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highlights 


BILINGUAL  VOCATIONAL  TRAINING 
PROGRAMS 

HEW/OE  proposes  to  amend  regulations;  comments  by 
2-17-76       

PRIVACY  ACT  OF   1974 

USPS  proposes  to  amend  notice  of  system  of  records; 
comments  by  2-16-76       

FEDERAL  ELECTIONS 

FEC   proposes   regulations  on   compliance   procedures; 
hearings  on  2-11-76  

FREEDOM  OF  INFORMATION 

Library     of     Congress    Jssues     regulations;     effective 
10-31-75 

MANDATORY  OIL  IMPORT  PROGRAM 

FEA  issues  regulations  to  implement  modifications;  com- 
ments by  1-30-76     

PERFORMANCE   FUNDING   SYSTEM 

HUD  updates  and  adopts  interim  rule;  effective  1-14-76 

RESOURCE   RECOVERY   FApiLlTIES 

EPA  proposes  solid  waste  management  guidelines;  com- 
ments by  2-17-76       

AIR  QUALITY 

EPA  issues  new  standards  for  primary  copper,  zinc  and 

lead  smelters;  effective  1-15-76 .... 

EPA  issues  starKlards  of  performafice  for  new  and  modi- 
fied coal  preparation  plants;  effective  1—15—76 

RECYCLED  MATERIAL  PRODUCTS 

EPA  issues  guidelines  for  procurement 


ADVISORY  COMMITTEES 

GSA  revises  management  policies  and  procedures;  effec- 
tive 1-6-76 


COMMUNITY  DEVELOPMENT  BLOCK  GRANTS 

HUD  proposes  housing  assistar>c8  plans;  comments  by 
1-30-76 

INVESTMENT  COMPANIES 

SEC   proposes   regulation   for  variable   Me    insuranca 

separate  accounts,  comments  by  2-20-76 _.. 
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58625:  12-18-75 

^EC — Financial  reporting  practices;  bank 

holding  companies  and  banks....  58551; 

12-19-75 

List  of  Public  Laws 
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MEETINGS— 

Interior/BLM;  Boise  District  Advisory  Board,  2-12-76  . 

Susanville   District   Multiple   Use  Advisory   Board, 

2-27-76  

NPS:  Appalachian  National  Scenic  Trail  Advisory  Coun 
cil;  1-30-76.... 

National  Foundation  on  the  Arts  and  the  Humanities: 
Architecture  and  Environmental  Arts  Advisory 
Panel.  2-3  and  2-4-76 

USDA/FS:  Malheur  National  Forest  Grazing  Advisory 

Board,  1-27-76 

Oregon  Dunes  National  Recreation  Area  Advisory 

Council;  2-26  and  2-27-76 

Miguel  District  Grazing  Advisory  Board;  2-10-76...- 

National  Commission  on  Supplies  and  Shortages:  Na- 
tional Growth  Policy  Processes  Advisory  Committee; 
1-29-76  

DOD/AF:  USAF  Scientific  Advisory  Board  ad  hoc  Com- 
mittee on  the  Air  Force  Advanced  ICBM  Technology 
Program;  2-5  and  2-6-76 
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2269 
2269 
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2265 


USAF  Scientific  Advisory  Board  Information  Processing 

Panel;  2-20-76     2265 

USAF  Scientific  Advisory  Board  ad  hoc  Committee  on 
TOA  Sighal  Sorting  and  Processing  Techniques; 
2-19-76 2265 

EPA:  State-Federal  FIFRA  Implementation  Advisory 
Committee  Working  Group  on  Certification;  2-18 
and  2-19-76 2274 


RESCHEDULED   MEETING— 

HEW/CDC:  Immunization  Practices  Advisory  Committee; 
2-5  and  2-6-76 


2270 


AMENDED   MEETING- 
HEW:  President's  Biomedical  Research  Panel  (meeting 
time  change);  2-8  and  2-9-76 2271 

CANCELLED  MEETINGS— 

Interior/FS:  Oregon  Dunes  National  Recreation  Area  Ad- 
visory Council;  2-22  and  2-23-76  2269 

USDA/AMS:  Shippers  Advisory  Committee;  1-13-76  2269 
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AGRfCULTURAL  MARKETING  SERVICE 

Rules 

Oranges   (Navel)    grown  In  Ariz. 

and  Calif 2225 

Notices 

Meetings: 
Shippers  Advisory  Committee.-     2269 

AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing  Serv- 
ice; Animal  and  Plant  Health 
Inspection  Service;  Food  and 
Nutrition  Service;  Forest  Serv- 
ice; Rural  Electrification  Ad- 
ministration. 

AIR  FORCE   DEPARTMENT 
Notices 
Meetings : 
USAF  Scientific  Advisory  Board 
(3  documents) 2266 

AMERICAN   REVOLUTION  BICENTENNIAL 

ADMINISTRATION 
Notices 

Commemoration  of  the  American 
Revolution  Bicentennial;  de- 
signs for  use , 2272 

ANiMAL  AND  PLANT  HEALTH  INSPECTION 

SERVICE 
Rules 

Meat  and  poultry  inspection  man- 
datory : 
Labeling  restrictions  relieved  for 
certain    meat    and    poultry 

products 2225 

Proposed  Rules 
Importation  of  animals: 
Horses:  restriction;  extension  of 
time  for  comments 2249 

CIVIL  AERONAUTICS  BOARD 

Notices 

Hearings,  etc.: 

Plying  Tiger  Line  Inc. .  et  al 2272 

Garuda  Indonesian  Airways 2272 


contents 

COMMERCE   DEPARTMENT         ^ 

See  Domestic  and  International 
Business  Administration;  Na- 
tional Bureau  of  Standards. 

COMMITTEE  FOR  THE  IMPLEMENTATION 

OF  TEXTILE  AGREEMENTS 
Notices 

Cotton,  wool,  and  man-made  fiber 
products : 
Republic  of  China 2272 

COMMUNITY   PLANNING   AND   DEVELOP- 
MENT, ASSISTANT  SECRETARY 

Proposed  Rules 
Housing  assistance  grants: 
Community  development  block 
grants 2347 

DEFENSE  DEPARTMENT 

See  Air  Force  Department. 

DELAWARE  RIVER  BASIN   COMMISSION 

Notices 

Hearing ^ 2273 

DISEASE  CONTROL  CENTER 
Notices 
Meetings: 
Immimization    Practices    Advi- 
sory Committee 2270 

DOMESTIC  AND  INTERNATIONAL 
,      BUSINESS  ADMINISTRATION 
Notices 

Scientific  articles;   duty  free  en- 
try:       '     ■ 
National  Radio  Astronomy  Ob- 
servatory       2270 

DRUG   ENFORCEMENT   ADMINISTRATION 

Notices                    / 
Applications,  etc./ controlled  sub- 
stances : 
Knoll  Pharmaceutical  Co 2265 


Registrations,  actions  affecting: 
Jules  F.  Ladvux)n,  MX) 2265 

EDUCATION  OFFICE 

Proposed  Rules 

Bilingual    education;    vocational 

training 2351 

Notices 

Applications  and  proposals,  clos- 
ing dates: 
Bilingual  vocational  training. .     2270 

ENVIRONMENTAL  PROTECTION  AGENCY 
Rules 

Air  quality  implementation  plans; 
various  States,  etc. : 

Rhode  Island 2231 

Air  pollution;  standards  of  per- 
formance for  new  stationary 
sources: 

Coal  preparation-pliuits 1..     2232 

F>rimary  coppei\  zinc  and  lead 

smelters 2331 

Products  that  contain  recycled 
material;  guidelines  for  pro- 
curement       2356 

Proposed  Rules 

Air  quality: 
Control  of   air  pollution   from 
new  motor  vehicles  and  en- 
gines   22*4 

Approval  Eind  promulgation  of  im- 
plementatton  plans : 

Vermont 2263 

Resource  recovery  facilities;  solid 
waste  management  guidelines..     2359 

Notices 

Marine  sanitation  device  stand- 
ard: 

California   2274 

Michigan 2274 

Pesticides,  specific  exeAipUois  and 
experimental  use  permits: 
Agriculture  Department 2274 
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'  Meetings : 

State-Federal  FIFRA  Imple- 
mentation Advisory  Commit- 
tee Working  Group  on  Certi- 
fication       2274 

FEDERAL  AVIATION   ADMINISTRATION 

Rules 

Release  of  security  information.    2248 

Standard     instrument     approach 

procedures 2247 

Proposed  Rules 

Federal  airways;  establishment--    2249 

FEDERAL   ELECTION   COMMISSION 
Proposed  Rules 

Federal  Election  Campaign  Act; 

implementation  of — ^-    2251 

FEDERAL  ENERGY  ADMINISTRATION 

Rules  .  ~ 

Oil  imports  regulations: 
Presidential          Proclamations, 
conforming  amendments 2226 

Proposed  Rules 

Emergency  Petroleum  Allofation 
Act;  civil  and  criminal  penalties 
for  violation 2249 

FEDERAL   INSURANCE  ADMINISTRATION 

Rules 

National    Flood    Insurance    Pro- 
gram: 
Special  hazard  areas 2240 

FEDERAL   MARITIME  COMMISSION 

Notices 

Complaints  filed : 
Borden  Inc.  International  and 

Venezuelan  Line 2275 

Agreements  filed : 
Board  of  Trustees  of  the  Gal- 
veston Wharves  and  Southern 

Stevedoring  Co..  Inc 2275 

Marseilles  North  Atlantic  U.S.A. 

Freight  Conference-' 2276 

Oil  pollution;  certificates  of  finan- 
cial responsibility 2275 

FEDERAL  POWER  COMMISSION  ^ 


CONTENTS 

FliH  AND  WILDLIFE  SERVICE 
Rues 
Fh  hing: 
I  Swan    Lake    National    Wildlife 

Refuge,  Missouri 2240 

Migratory  bird  permits : 

falconry    : -—     2237 

Nc  tices 

Sndangered  species  permits;  ap- 
plications.     2267 

FCtOD  AND  NUTRITION  SERVICE 
PDposed  Rules 

Sc  tiool  limch  program : 

Reimbursement  payments 2249 


Notices 

Hearings,  etc.: 

Central  Maine  Power  Co 2276 

Eascogas  LNO.  Inc.,  et  al 2276 

Georgia  Pqwer  Co 2277 

Granite   State   Gas   Transmis- 
sion, Inc ^ 2277 

Illinois  Power  Co 2277 

Long  Island  Lighting  Co 2278 

Mid  Louisiana  Gas  Co_^ 2278 

Montana  Power  Co 2278 

Niagara  Mohawk  Power  Corp..  2278 
Northeast      Utilities      Service 

Corp 2278 

Sierra  Pacific  Power  Co 2279 

FEDERAL  RESERVE  SYSTEM 

Notices 

Applications,  etc.: 

BanCal  Tri-State  Corp 2279 

Citizens  Bancorporation 2279 
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N<  tices 

Sqhool  breakfast  and  lunch  pro- 
grams : 
National  average  paymepts  for 
the  period  January  1  to  Jime 
30,  1976;  correction 2269 

FOREST  SERVICE 
N  >tices 

M  eetings : 

Oregon  Dunes  National  Recre- 
ation Area  Advisory  Coimcil 
(2  documents) 2269 

Malheur  National  Forest  Graz- 
ing Advisory  Board 2269 

Miguel  District  Grazing  Ad- 
visory  Board 2269 

GENERAL  SERVICES  ADMINISTRATION 

R  jles 

A  dvisory  committee  management; 

policies  and  procedures 2235 

^  otices 

A  uthority  delegations: 

Attorney  General 2279 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

^e  also  Disease  Control  Center; 
Education  Office;  Public  Health 
Service;  Social  Security  Admin- 
istration. 

riotices 

4le€  tings : 

President's  Biomedical  Research 
Panel   2271 

I  lOUSING  AND  URBAN   DEVELOPMENT 
DEPARTMENT 

4ee  Community  Planning  ajid  De- 
velopment, Office  of  Assistant 
Secretary;  Federal  Insurance 
Administration:  Housing  Man- 
agement, Office  of  Assistant  Sec- 
retary. 

lOUSING  MANAGEMENT,  OFFICE  OF 
ASSISTANT  SECRETARY 

<ules 

Annual  contributions  for  operating 
subsidy,  preforming  f  imding  sys- 
tem   2343 

NTERIOR  DEPARTMENT 
See  also  Fish  and  Wildlife  Serv- 
ice; Land  Management  Bureau; 
National  Park  Service.  . 
Rules  \ 
Property    management;     correc- 
tion      2237 


INTERNATIONAL  TRADE  COMMISSION 
Notices 

Import  investigations: 

Certain  ceramic  tableware 2279 

Glass  fiber  optic  devices  and  in- 
struments equipped  with  flher 

optic  devices--— 2280 

Reclosable  plastic  bags 2280 

Round  stainless  steel  wire 2280 

INTERSTATE  COMMERCE  COMMISSION 
Proposed  Rules 

Commercial   zones   and   terminal 
areas 2254 

Notices  ^ 

Hearing  assignments 2294 

Motor  carrier,  broker,  water  car-  ^ 
rier,  and  freight  forwarder  ap- 
plications       2295 

Motor  cafriers: 

Transfer  proceedings 2295 


JUSTICE  DEPARTMENT 

See  Drug  Enforcement  Adminis- 
tration. 
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LAND  MANAGEMENT  BUREAU 

Notices 

Meetings: 

Boise  District  Advisory  Board. _  2266 

Susanville  District  Multiple  Use  f 

Advisory  Board 2267 

Applications,  etc. : 

Alaska   ^ I 2266 

Colorado   l 2267 

New   Mexico 2267 

Wyoming . 226(5 

LEGAL  SERVICES  CORPORATION 

Notices 

Grants  and  contracts 1 2281 

LIBRARY  OF  CONGRESS 

Rules 

AvaUabUity  of  records j     2229 

MANAGEMENT  AND  BUDGET  OFFICE 

Notices 

Clearance  of  reports;  list  of  re- 
quests <2  documents).. 2284 

NATIONAL  BUREAU  OF  STANDARDS 

Notices 

Interpretation  of  Federal  stand- 
ard; COBOL  (FIPS  PUB  21  and 
21-1)     .. 2270 

NATIONAL  COMMISSION  ON  SUPPLIES 
AND  SHORTAGES 

Notices 
Meetings: 
Advisory    Committee    on    Na- 
tional Growth  Policy  Proc- 
esses   2283 

NATIONAL  PARK  SERVICE 
Notices 

Meetings : 

Appalachian    National    Scenic 
.     TraU  Advisory  Council 2268 
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NATIONAL   FOUNDATION   ON   THE  ARTS 
AND  THE  HUMANITtES 

Notices 

Meetings: 

-    Architecture  and  Environmen- 
tal Arts  Advisory  Panel 2283 

NATIONAL  TRANSPORTATION  SAFETY 
BOARD 

Notices 

Safety  recommendations;  receipt 
of  responses 2284 

POSTAL  RATE  COMMISSION 

Notices 

Postal  rate  and  fee  changes,  1975 

(2   documents) ^.^ /2285 

POSTAL  SERVICE 

Notices 

Privacy  of  information;    routine 
uses  of  systems  of  records ^-   -2287 
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PUBLIC   HEALTH   SERVICE 

Proposed  Rules 

Personal  protective  devices;  cor 
rection 


RURAL  ELECTRIFICATION 
ADMINISTRATION 

Notices  \ 

Environmental  statements;  avail- 
ability, etc.: 
Basin  Electric  Power  Coopera- 
tive arid  Tri-Stat«  Genera- 
tion and  Transmission  Asso- 
ciation,   Inc -- 


SECURITIES   AND   EXCHANGE 
COMMISSION  , 

Proposed  Rules    . 

Accounting  matters; 
Life  Insurance,  companies  fund- 
ing certain  variable  Ufe  in- 
.  surance  contracts 


Self\regulatory        organizations; 
roposed  rule  changes : 
_erican  Stock  Exchange,  Inc-     2291 
2249        r-i^icago    Board    Options    ■Ex- 
change.  Inc 2293 

Cincirmati  Stock  Exchange 2292 

PBW  Stock  Exchange,  Inc 2293 

Hearings,  etc. :  « 

Arkansas   Power    &   Light   Co 

(2   documents) 2288 

Conrac    Corp 2290 

Equity  Funding  Corporation  of 

America 2290 

Options  Clearing  Corp 2290 

2269^       Pennsylvania  Electric  Co .290 

'    SOCIAL  SECURITY  ADMINISTRATION 
Notices  . 

<     Delegation  ofauthority;  handling 

of  emergency  service  claims 2271 

TRANSPORTATION   DEPARTMENT 

See  Federal  Aviation  Administra- 
2256         tion. 
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Federal  Regulations  affrcted  by  documents  published  to  date  during  January. 


1  CFR 

Ch.  1- 
305 


Jl — PKi  ipos: 


3  CFR 
Proclamations  : 

3279  (Amended  by  Proc.  4412) 

4210  (See  Proc.  4412) 

4335  (Revoked  by  Proc.  4410) 

4341  (See  Proc.  44121 

4382  (See  Proc.  4410) 

4410 

4411 

4412 - 
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ExEcunvx  Orders: 
11157  (Amended  by  EO  11897)  .--- 
11531  (Superseded  by  EO  11895)  __ 
11647  (Amended  by  EO  11892).— 
11717  (Superseded  In  part  by  EO 

11893)  -  

11731  (Amended  by  EO  11892)  — 

11846  (Amended  by  EO  11894) 

11861  (Amended  by  EO  11893) 

11867  (Superseded  in  part  by  EO 

11893) 

11892 

11893 

11894 

11895 

11B96 

11897 : , 
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5  CFR 

213 1467,  1577,  1737,  2073 

930 - 2074 

Proposed  Rules: 

2402 — --  1400 

7  CFR 

226 —  2074 
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THI*  7 — Agriculture 

CHAPTER  IX— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  FRUITS,  VEGE- 
TABLES. NUTS),  DEPARTMENT  OF 
AGRKHJLTURE 

(Naval  Onuage  Regulation  362] 

PART  907— NAVEL  ORANGES  GROWN  IN 
ARIZONA  AND  DESIGNATED  PART  OF 
CAUFORNIA 

Limitation  of  Handling 

Tbls  regulation  fixes  the  quantity  of 
Callfomla-Arizona  Navel  oranges  that 
may  be  shipped  to  fresh  market  during 
the  weekly  regiilation  period  January  16- 
22,  1976.  It  Is  issued  pursuant  to  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended,  and  Marketing  Or- 
dw  No.  907.  The  quantity  of  Navel 
oranges  so  fixed  was  arrived  at  after  con- 
sideration of  the  total  available  supply 
of  Navel  oranges,  the  quantity  currently 
available  for  market,  the  fresh  market 
demand  for  Navel  oranges,  Navel  orange' 
prices,  and  MlCTelatlonshlp  of  season 
average  retilms  to  the  parity  price  for 
Navel  oranges. 

S  907.662     Navel  Orange  Regnlalion  362. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  907.  as  amended  (7  CPR  Part 
907),  regulating  the  handling  of  Navel 
oranges  grown  in  Arizona  and  designated 
part  of  California,  effective  imder  the 
applicable  provisions  of  the  Agrlctiltural 
Marketing  Agreement  Act  of  1937,  as 
amended .  (7  UJ3.C.  601-674) ,  and  upon 
the  basis  of  the  recommendations  and  In- 
formation submitted  by  the  Navel 
Orange  Administrative  Committee, 
established  under  the  said  amended 
marketing  agreement  and  order,  and 
upon  other  available  Information. 'It  Is 
hereby  found  that  the  limitation  of  han- 
dling ot  such  Navel  oranges,  as  herein- 
after provided,  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

'  (2)  The  need  foKtWs.,sBctlon  to  limit 
the  respective  quantities  of  Navel 
'oranges  that  may  be  marketed, from  Dis- 
trict 1,  District  2,  and  District  3  during 
the  ensuing  week  stems  from  the  pro- 
duction and  marketing  situation  con-  , 
fronting'  the  Navel  orange  industry. 

(1)  The  cmnmlttee  has  submitted  Its 
recommendation  with  respect  to  the 
quantities  of  Navel  oranges  that  should 
be  marketed  during  the  next  succeeding 
week.  Such  recommendation,  designed 
to  provide  equity  of  marketing  opportu- 
nity towliandlers  in  all  districts,  resulted 
from  consideration  of  the  factors  enum- 
erated In  the  order.  The  committee  fur- 
ther   reports    that    ttie    fresh    market 


demand  for  Navel  oranges  shows  ocm- 
siderable  weakness.  Prices  f.o.b.  aver- 
aged $3.98  a  carton  on  a  reported  sales 
volume  of  855  carlots  last  week,  com- 
pared with  an  average  f.o.b.  price  $4.09 
per  carton  and  sales  of  494  carlots  a 
w«^  eaiiW.  Track  and  rolling  suppUee 
at  341  cars  were  up  12  cars  from  last 
week. 

(11)  Having  considered  the  recom- 
mendatlcn  and  information  submitted 
by  the  committee,  and  other  available 
information,  the  Secretary  finds  that  the 
respective  quantities  of  Navel  oranges 
which  may  be  handled  should  be  fixed  as 
hereinafter  set  forth. 

(3)  It  Is  hereby  further  found  that  It 
Is  Impracticable  and  contrary  to  the 
public  Interest  to  give  preliminary  notice, 
engage  In  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hovof  In  the  Fkduul  Rsgistek  (5  n.S.C. 
553)  because  the  time  intervening  be- 
tween the  date  when  Information  upon 
which  this  section^  based  became  avail- 
able and  the  time  this  section  must  be- 
come effective  in  order  to  effectuate  the 
declared  policy  <tf  the  act  Is  Insufflclmt, 
and  a  reasonable  time  Is  permitted,  un- 
der the  circumstances,  for  preparation 
for  such  effective  time;  and  good  cause 
exists  for  making  the  provisions  hereof 
effective  as  hereinafter  set  forth.  Hie 
committee  held  an  open  meeting  during 
the  current  wedc,  aftier  giving  due  notice 
thereof,  to  consider  supply  and  market 
conditions  for  Navel  oranges  and  the 
need  for  regulatl(»i:  Interested  persons 
were  accorded  an  opportunity  to  submit 
Information  and  views  at  this  meeting; 
the  recommendation  and  supporting  In- 
formation for  regulation,  including  Its 
effective  time,  are  identical  with  the 
aforesaid  recommendation  of  the  com- 
mittee, and  inf  oraiatlon  concerning  such 
provisions  and  effective  time  has  been 
disseminated  among  handlers  of  such 
Navel  oranges;  It  Is  nece6saj-y.  ^t^order 
to  effectuate  the  declared  policy  of  the 
act,  to  make  this  section  effective  during 
the  period  herein  specified:  and  compli- 
ance with  this  section  will  not  require 
any  special  preparation  on  the  part  of 
persons  subject  hereto  which  cannot  be 
completed  on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was  held 
on  January  13. 1976. 

(b)  ,Ord«r.  (1)  The  respective  quanti- 
ties of  Navel  oranges  grown  in  Arlzxma 
and  designated  part  of  Cailifomia  which 
may  be  handled  during  the  period  Janu- 
ary 16,  1976,  through  January  22.  1976, 
are  hereby  fixed  a^ollows : 

(I)  Dls)^tl:  1^.000  cartons; 

( II )  District  2 :  Unlimited  movement ; 


(111)  Districts:  34,000 cwteoB.** 
(2)  As  used  in  this  sectkm.  "hamCed," 
TMrtrtct  I."  "District  2.-  -District  3." 
and  "carton"  have  the  same  meaning  as 
when  used  In  said  amended  marketing 
agreement  and  order. 

(Sees.  1-19,  48  Stat.  31,  aa  aqiendM:  7  USC. 
601-674) 

Dated:  January  14, 1976. 

CHAtLXS  R.  BtABOt.' 

.  Acting  Director,  Fruit  and  Vege- 
table Divtsion.  AgrievittaxLl 
Marketing  Service. 

lPRDoc.76-1459  Piled  1-14-76:8:46  am] 

'  Title  9 — Animal  and  Animal  Product* 

CHAPTER       IH— ANIMAL      AND      PLANT 
HEALTH   INSPECTION  SERVICE  (MEAT 
AND     POULTRY     PRODUCTS     iNSPEC- 
lOH),  DEPARTMENT  OF  AfiRKniLTURE 

PART  317 — LABEUNG.  MARKING 
'DEVICES,  AND  CONTAINERS 


\  AND 


PART  381— POULTRY  PRODUCTS 
INSPECTION  SERVK:E 

Labeling  Restrictiqns  Rolievod  for  Certain 
Most  and  Poultry  Products 

•  Purpose:  Ths  purpose  of  this  docket 
is  to  relieve  certain  labels  from  compliance 
with  provisions  of  sections  317.8(b)(34) 
and  381.129(b)(5)  of  ttie  meat  and  poul- 
try regulations  until  July  1. 1976.  • 

Sections  317.8(b)  (34)  and  381.r29(B) 
(5)  of  the  regulations  restrict  use  of  the 
terms  "All,"  "Pure."  "100%,"  and  similar 
terms  to  products  consisting  solely  of  a 
single  ingredient.  Ilie  effective  date  of 
these  regulations  is  December  31,  1975. 
It  has  been  brought  to  the  attentlOQ  of 
this  agency  that  circumstances  during 
the  past  year  have  been-  such  that  there 
is  sufOclent  cause  to  extend  the  effective 
date  which  Is  in  the  public  interest  and 
which  ajvlles  to  certain  labels. 

Since  publication  of  the  final  regula- 
tion on  December  5,  1974  (39  PR  42339). 
there  has  been  a  severe  shortage  of  pork 
with  attendant  price  increases  In  ixuic 
and  pork  products,  which  has  resmted  In 
unanticipated  reductions  in  packaging 
certain  products  such  as  sausage  and 
lard.  As  a  result,  there  are  substtifitlal 
unused  inventories  of  labels  which  use 
these  terms  In  product  names  such  as 
"Pure  Pork  Sausage"  and  "Pure  Lard." 

Because  of  unanticlpsited  market 
changes  resulting  in  unexpected  reduc- 
Utois  in  usage  rate;  because  9f  the  cost 
In  modifying  or  destroying  slich  labels; 
and  because  there  is  no  hazard  Involved. 
It  has  been  determined  that  the  public 
Interest  will  be  s«-ved  If  the  effecttre 
date  of  this  regulatl(»  Is  delayed  for  aO 
labels  bearing  these  terms  which 
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purchased  prior  to  January  1,  1975. 
Therefore,  such  labels  may  be  used  until 
July  1.  1976  without  modification.  All 
labeling  purchased  after  January  1, 1975, 
must  comply  with  the  above-cited  regula- 
tions by  December  31. 1975. 

Done  at  Washington,  D.C.,  on  Janu- 
ary 12, 1976. 
r  .         H.   C.  MtrSSMAK, 

Acting    Administrator,    Animal 
and  Plant  Health  Inspection 
Service. 
[FB  Doc.7«-1353  Piled  1-4-76:8:46  am] 

Title  10 — Energy 

CHAPTER   li— FEDERAL  ENERGY 
ADMINISTRATION 

PART  205— ADMINISTRATIVE 
PROCEDURES  AND  SANCTIONS 

PART  213 — OtL  IMPORT  REGULATIONS 

Amendments  To  Conform  Oil  Import  Regu- 
lations to  Presidential  Proclamation  No. 
4412 

On  January  3.  1976,  the  President  is- 
sued Proclamation  No.  4412  (41  FR  1037. 
January  6, 1976)  amending  Proclamation 
No.  3279,  as  amended,  which  establishes 
the  Mandatory  Oil  Import  Program.  The 
purpose  of  the  new  Proclamation  Is  to 
eliminate,  effective  December  22,  1975, 
the  $2.00  supplemental  fee  imposed  by 
Proclamation  No.  4341  (40  FR  3965, 
January  27,  1975 »  on  all  crude  oil,  un- 
finished oils,  and  finished  products  im- 
ported Into  the  United  States.  The  orig- 
inal fees,  however,  of  $0.21  on  crude  oil 
and  $0.63  on  imflnished  oils  and  finished 
products,  are  retained.  In  view  of  ttiis 
amendment  to  Proclamation  No.  3279, 
the  Federal  Energy  Administration 
(FEA',  which  administers  the  Manda- 
tory Oil  Import  Program,  hereby  amends 
Its  regulations,  effective  December  22. 
1975,  In  Parts  205  and  213  of  Chapter  n. 
Title  10  of  the  Code  of  Federal  Regula- 
tions, In  order  to  implement  the  modifi- 
cations in  the  Program  Introduced  by  the 
new  Proclamation. 

Under  the  amende  Proclamation,  Im- 
ports of  crude  oil  made  on  or  after  De- 
cember 22,  1975,  are  not  subject  to  the 
$2.00  supplemental  fee.  However,  with 
respect  to  Imports  made  on  or  before  De- 
cember 21,  1975i  all  svPPlemental  fees 
payable  under  the  Proclamation  as  In 
effect  on  that  date  shall  remain  payable. 

In  addition  to  removing  the  supple- 
mental fee,  the  Proclamation  also  pro- 
vides that  the  base  fees  shall  be  reduced. 
In  such  manner  as  may  be  provided  by 
the  Administrator,  by  an  amount  equal 
to  any  applicable  duties.  The  purpose  of 
this  provision. is  to  allow  FEA  greater 
flexibility  thaii  is  presently  available  to 
coordinate  collection  of  the  fee  with  col- 
lection of  customs  duties. 

Penally,  the  Proclamation  provides 
that  the  Administrator  of  FEA  may  make 
allocations  to  which  license  fees  are  not 
applicable,  with  respect  to  petroleum  im- 
ported from  Canada  In  exchange  for 
domestic  petroleum  exported  to  Canada. 
The  purpose  of  this  provision  Is  to  facili- 
tate the  availability  of  petroleum  sup- 
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jlles  to  United  States  consumers,  in  light 
>f  the  additional  burdens  expected  to 
iffect  some  consumers  as  a  result  of 
::anada's  recent  announced  I'ltentlon  to 
imlt  the  amount  of  petroleum  which  may 
36  exported  to  this  country  (40  FR  54587, 
November  25,  1975  and  40  FR  17783, 
\pr\l  22,  1975). 

To  implement  the  Proclamation,  FEA 
.s  revising  various  sections  of  its  regula- 
tions to  reflect  the  removal  of  the  $2.00 
supplemental  fee  effective  December  22, 
L975. 

Section  205.50  has  been  amended  to 
Drovide  that  fee-exempt  allocations 
issued  on  the  basis  of  hardship  by  the 
OfBce  of  Exceptions  and  Appeals,  shall 
not  be  subject  to  payment  of  the  supple- 
mental fee.  Likewise,  fee-exempt  alloca- 
tions issued  by  the  Director  of  Oil  Im- 
ports shall,  effective  December  22,  1975, 
cease  to  be  subject  to  that  fee.  In  addi- 
tion, §  213.22(d)  has  been  amended  to 
provide  that  persons  purchasing  fee- 
exempt  licenses  shall  not  be  liable  for 
payment  of  the  supplemental  fee  with 
respect  to  imports  made  after  Decem- 
ber 21. 

Section  213.35  has  been  revised  to  elim- 
inate the  schediUe  of  supplemental  fees 
in  paragraph  (d),  so  that  all  Imports 
which  are  not  speciflcally  fee-exempt 
shall,  effective  December  22,  be  subject 
only  to  the  fees  specified  in  §  213.35(c). 
These  remain  at  $0.21  per  barrel  on  crude 
oil  and  natural  gas  products,  and  $0.63 
per  barrel  on  imflnished  oils  and  finished 
products.  It  should  be  noted,  however, 
that  §  213.35(d)  has  been  amended  to 
provide  that  with  respect  to  Imports 
made  on  or  before  December  21,  1975,  all 
supplemental  fees  payable  under  Part 
213  as  in  effect  on  that  date  shall  be 
payable. 

In  view  of  the  removal  of  the  supple- 
mental fee,  bonding  requirements  have 
also  been  amended.  Effective  Decem- 
ber 22,  1975,  bonds  need  only  cover  the 
outstanding  base  fee  liability.  Section 
213.35(a)(4)  has  been  amended  to  pro- 
vide that  any  bond  against  which  a  li- 
cense was  issued  prior  to  that  date,  may 
be  reduced  or  terminated  upon  certifica- 
tion by  the^icensee  that  all  supplemental 
fee  liability  has  been  satisfied.  This  elim- 
inates any  need  for  license  holders  to 
return  unused  or  partially  used  licenses 
which  were  issued  pursuant  to  said  bonds 
In  order  to  satisfy  the  bond  liability.  It 
also  eliminates  the  need  for  the  Director 
to  Issue  new  licenses  to  replace  such 
returned  licenses. 

Paragraph  (e)  of  §  213.35,  providing 
for  refunds  and  reductions,  has  been  re- 
vised to  make  all  such  refunds  and  re- 
ductions applicable  only  with  respect  to 
the  $0.21  and  $0.63  fees.  However,  §  213.35 
now  provides  that  with  respect  to  imports 
made  on  or  before  December  21,  1975. 
all  refunds  from  and  reductions  in  fees 
and  supplemental  fees  provided  under 
Part  2ll  shall  be  made  in  accordance 
with  Part  213  'as  In  effect  on  that  date. 
All  overpayments  with  respect  to  imports 
made  after  the  effective  date  of  these 
amended  regulations  shall  be  refunded 
as  soon  as  practicable. 


Two  provisions  of  the  new  Proclama- 
tion are  not  Implemented  by  these  reg- 
ulations. Unlike  the  conforming  changes 
necessitated  by  the  removal  of  the  $2.00 
supplemental  fee,  these  provisions  can  be 
Implemented  through  proposed  rule- 
makings. 

First,  FEA  Is  presently  studying  the 
provision  which  authorizes  the  Admin- 
istrator to  reduce  fees,  in  such  manner 
as  he  may  prescribe,  by  an  amount 
equal  to  any  applicable  duties.  The  pres- 
ent method  of  reducing  fees  by  the 
amount  of  applicable  duties  paid,  shall 
remain  in  effect  until  a  proposal  to  imple- 
ment this  provision  is  sidopted. 

Second,  procedures  for  implementing 
the  provision  authorizing  the  Adminis- 
trator to  reduce  or  refimd  fees  where 
domestic  petroleiun  is  exchanged  for 
Canadian  petroleum,  are  also  being  stud- 
ied.  FEA  expects  to  issue  a  proposal  im- 
plementing this  provision  in  the  very 
near  future. 

Under  section  7(1)  (1)  (B)  of  the  Fed- 
eral Energy  Administration  Act  of  1974 
(PEAA),  opportunity  to  comment  prior 
to  the  promulgation  of  a  inile,  regulation 
or  order  is  protected  except  where  re- 
quirements for  opportunity  to  comment 
are  waived  by  FEA  upon  a  finding  that 
strict    compliance   with    those   require- 
ments would  cause  serious  harm  or  in- 
jury to  the  public  health,  safety,  or  wel- 
fare. In  addition,  section  7(1)(1)(C)  of 
the  FEAA  guarantees  an  opportimlty  for 
oral  presentation  of  views  in  all  cases 
in  which  the  rule,  regulation  or  order 
concerned  is  likely  to  have  a  substantial 
impact  on  the  national  economy  or  on 
large  numbers  of  individuals  or  busi- 
nesses. To  the  maximum  extent  practi- 
cable, opportunity  for  oral  presentation 
of  views  must  be  afforded  under  section 
7(1)  (1>  (C)  prior  to  Issuance  of  the  rule, 
regulation  or  order,  but  In  all  cases  that 
opportunity  must  be  afforded  no  later 
than  45  days  after  the  issuance  thereof. 
The  FEA  hereby  waives  the  require- 
ments of  section  7(1)  (1)  (B)  of  the  FEAA 
for  opportunity  to  comment  prior  to  the 
issuance  of  the  regulation  amendments 
adopted   today.   The   FEA   also   waives 
hereby  the  requirements  of  section  7(1) 
(1)  (C)  with  respect  to  prior  hearing. 

The  waiver  of  the  requirements  of  sec- 
tion 7(1)  (1)  (B)  and  (C)  of  the  FEAA  is 
based  upon  the  finding  that  since  failure, 
to  implement  these  regulations  Imme- 
diately could  result  in  serious  injury  to 
importers,  the  foregoing  amendments 
must  be  made  effective  at  once.  The  new 
Proclamation  removed  the  supplemental 
fee,  without  discretion  in  the  Administrai- 
tor,  effective  December  22,  1975.  Thus,  if 
FEA  failed  to  revise  its  regulations  imme- 
diately, they  would  be  Ih  conflict  with  the 
Proclamation  while  of  no  force  and  effect, 
and  uncertainty  as  to  the  actual  fees 
payable  could  result.  This  would  seriously 
disrupt  the  issuance  of  new  licenses,  both 
with  regard  to  the  amount  of  bond  re- 
quired and  the  amoiuit  that  must  be 
tendered  for  prepayment.  It  could  also 
result  in  added  costs  to  holders  of  out- 
standing licenses,  who  maintained  bonds 
above  their  base  fee  liability  during  the 
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pendency  <rf  uiy  itropoatiL  In  order  to 
avoid  these  hardships,  and  since  FEA's 
discretion  with  respect  to  the  removal  at 
the  supplemental  fee  Is  clearly  limited  by 
the  Proclamation,  these  amendments  are 
effective  immediately  retroactive  to  De- 
cember 22. 1975. 

The  review  provisions  of  Section  7(c) . 
'  2)  of  the  Federal  Energy  Administration 
Act  of  1974  which  provide  for  submission 
of  proposed  rules  for  comment  by  the 
Administrator  of  the  Environmental 
Protection  Agency  (EPA)  are  also  hereby 
waived  for  a  period  of  14  days,  as  pro- 
vided for  in  that  section,  upon  a  finding 
that  there  Is  an  emergency  situation 
which  requires  immediate  action.  The* 
basis  of  this  finding  is  set  forth  above. 
However,  these  regulations  were  sent  to 
EPA  concurrently  with  their  issuance. 

FEIA  will  accept  written  comment  wlUi 
respect  to  these  amendments  If  received 
prior  to  Janusury  30.  1976,  and  will  hcdd 
a  public  hearing  thereon  as  Indicated 
below.  Interested  persons  are  Invited  to 
submit  data,  views  or  argxanents  with 
respect  to  these  amendments  to  Execu- 
tive Commxmlcatlons.  Room  3309.  Fed- 
eral Energy  Administration,  Box  PK, 
Washington.  DC.  20461. 

Comments  should  be  identified  on  the 
outside  envelope  and  on  docimients  sub- 
mitted to  FEA  Executive  Commimlca- 
tions  with  the  designation  "Conforming 
Regulations  to  ProclamatiOTi  No.  4412". 
Fifteen  copies  should  be  sutwnltted.  All 
comments  received  by  Friday,  January 
30.  1976,  before  4:30  pm.,  e.s.t.,  and  all 
other  relevant  Information,  virlU  be  con- 
sidered *y  the  Federal  Energy  Adminis- 
tration. 

Any  Information  or  data  considered 
by  the  person  furnishing  It  to  be  con- 
fidential must  be  so  identified  and  sub- 
mitted In  writing,  one  copy  only.  The 
FEA  reserves  the  right  to  determine  the 
ccmfidentlal  status  of  the  Information 
or  data  and  to  treat  it  according  to  its 
determination. 

Public  hearings  with  respect  to  these 
amendments,  win  be  held  beginning  at 
9:30  ajn..  e.s.t..  on  Ffebruary  5.  1976.  in 
Room  2105,  2000  M  Street  NW..  Wash- 
ington, D.C.,  and  will  be  continued.  If 
necessary,  on  February  6  at  the  same 
location.  Any  person  who  has  an  Interest 
In  these  changes,  or  who  Is  representa- 
tive of  a  group  or  class  of  persons  which 
has  such  an  Interest,  may  make  a  writ- 
ten request  for  an  opportimlty  to  make 
oral  presentation.  Such  a  request  should 
be  directed  to  Executive  Communica- 
tions, PEA.  and  must  be  received  before 
4:30  pm..  e.s.t.  January  27.  1976.  Such  a 
request  may  be  hand  delivered  to  Room 
3309.  The  Federal  Building.  12th  and 
Pennsylvania  Avenue,  NW.,  Washington, 
D.C.,  between  the  hours  of  8  a.m.  and 
4:30  pjn.,  Monday  through  Friday.  The 
person  making  the  request  should  be 
prepared  to  describe  the  Interest  ocm- 
cemed;  If  appropriate,  to  state  why  he  Is 
a  proper  representative  of  a  group  or 
class  of  persons  which  has  such  an  in- 
terest; and  to  give  a  concise  summary  of 
the  proposed  oral  presentation  and  a 
i^ne  number  i^ere  he  may  be  con- 
tacted through  FBbiuary  4.  1976.  Each 
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persoa  selected  to  be  heard  will  be  so 
notified  by  the  FEA  before  4:30  pJD^ 
ejs.t.,  January  29.  1976.  and  must  submit 
100  copies  of  his  statements  to  Alloca- 
tions Regulations  Development  OfBoe, 
FEA,  Room  2214.  2000  M  Street,  NW.. 
Washington.  D.C.  20461,  l)efore  4:30  pm.. 
February  3, 1976. 

The  FEA  reserves  the  right  to  select 
the  persons  to  be  heard  at  these  hearings, 
to  sshedule  their  respective  presenta- 
tions, and  to  establish  the  procedures 
governing  the  conduct  of  the  hearings. 
The  length  of  each  presentation  may  be 
limited,  based  on  the  number  of  persons 
requesting  to  be  heard. 

An  FEA  official  will  be  designated  to 
preside  at  the  hearings.  The*  will  not  be 
judicial  or  evidentiary-type  hearings. 
Questions  may  be  asked  only  by  those 
conductinig  the  hearings;  and  there  will 
b^  no  cross-examination  of  personfi  pre- 
senting statement^.  Any  decision  Imade 
by  the  FEA  with  respect  to  the  subject 
matter  of  the  hearings  will  be  bsised  on 
all  information  available  to  the  FEA. 
At  the  conclusion  of  all  initial  oral 
stat^nents,  each  perscm  who  has  made 
an  oral  statement  will  be  given  the  op- 
portimlty. if  he  so  desires,  to  make  a  re- 
buttal statement.  The  rebuttal  state- 
ments will  be  given  in  the  order  in  which 
the  Initial  statements  were  made  and 
will  be  subject  to  time  limitations. 

Any  interested  persons  may  submit 
questions,  to  be  asked  of  any  person  mak- 
ing a  statement  at  the  hearings  to  Execu- 
tive Communications.  PEA.  before  4:30 
pjn..  cs.t..  February  3.  1976.  Any  p«-scai 
who  makes  an  oral  statement  and  who 
wishes  to  ask  a  question  at  the  hearings 
may  submit  the  question,  in  writing,  to 
the  presiding  oflacer.  The  PEA  or  the 
presiding  officer,  if  the  question  Is  sub- 
mitted at  the  hearings,  will  determine 
whether  the  question  Is  relevant,  euid 
whether  time  limitations  permit  it  to  be 
presented  for  answer. 

Any  further  procedural  rules  needed 
for  the  proper  c<«xluct  (rf  the  hearings 
will  be  announced  fay  the  presiding 
officer. 

A  transcript  of  the  hearings  will  be 
made  and  the  entire  record  of  the  hear- 
ings, including  the  transcript,  will  be 
retained  by  the  FEIA  and  made  available 
for  inspection  In  the  FEA  Freedom  of  In- 
formation Office.  Room  3116.  F^ederal 
Building.  12th  and  Pennsylvania  Ave- 
nue NW..  Monday  through  Friday.  Any 
person  may  purchase  a  copy  of  the  tran- 
script from  the  reporter. 

This  proposal  has  been  reviewed  in  ac- 
cordance with  Executive  Order  11821  and 
OMB  Clreular  No.  A-107  and  has  been 
determined  not  to  require  evaluation  of 
Its  Inflationary  impact  as  provided 
therein. 

[  Federal  Energy  AdmlnlstratlcHi  Act  of  1974. 
Pub.  L.  98376;  KX>.  117B0.  38  FB  23188;  Trade 
Bzp*iision  Act  of  ISea.  Pub.  L.  877M,  M 
amended:  ProdamaUon  No.  3379,  m 
axaended.] 

In  consideration  of  the  foregoing.  Parts 
205  and  213  of  Chapter  n.  Tltie  10  of  the 
Code  of  Federal  Regulations  are  amended 
as  set  forth  below  effective  December  22. 
1975. 
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Issued  In  Washington,  D.C..  Janu- 
ary 12,  1976. 

MICHAB.  F.  BUTLKK. 

General  Counsel, 
Federal  Energy  Administration. 

1.  Section  205.50  Is  amended  in  para- 
graph (a)  (2)  (111)  to  read  as  follows: 

§  205.50     Purpose  and  scope. 

(a)   •  •  • 

(2)    •  •  •  '    '      \ 

(11)  Licenses  issued  pursuaht  to  al- 
locati(»)s  made  under  this  subparagraph 
shall  be  exempt  from  license  fees  pre- 
scribed in  paragraph  (c)  of  i  213.35  of 
this  chapter. 

•  •  •  •  • 

§§213.^-213—215.13;      213.15-213.16 
'  and  213.20-213.21      [Amended] 

2.  Section  213.9  is  amended  In  para- 
graphs (a)  and  (b),  Section  213.10  Is 
amended  In  paragraph  (b) ;  Secticm 
213.11  Is  amended  in  subparagraphs  (1) 
and  (2)  of  paragraph  (f) ;  Section  213.- 
12  is  amended  in  paragraphs  (a)  and 
(b) ;  Section  213.13  is  amended  in  para- 
graph (b) ;  Section  213.15  Is  amended  In 
paragraphs  (a) .  (b) .  and  (d) ;  Section 
213.16  is  amended  In  paragrarrfi  (a) ;  Sec- 
tion 213.20  Is  amended  in  subparagraphs 
(1)  and  (2)  of  paragraph  (a) ;  and  Sec- 
tion 213.21  Is  amended  in  subparagrapAis 
(1)    and  (2)    of  paragraph  (a),  smd  In 

^sdbtiacagraidis  (1)  and  (2)  of  paragraph 
(b),  by  deleting  the  words  "but  subject 
to  supplemental  fee"  wherever  they  may 
appear. 

3.  Section  213.22  Is  amended  in  para- 
graph (d)  to  read  as  follows: 

§  213.22      Use  of  imported  cmde  oil  and 
unfinished  oik. 


(d)  Subject  to  paragraph  (a)  of  this 
section,  persons  to  whom  allocations  are 
made  under  SS  213.9.  213.10.  21S.11.  21S.- 
12.  213.13,  213.29,  or  213.30.  or  persons 
who  own  or  operate  an  independent  re- 
finery, a  petrochemical  plant  or  petro- 
chemical capacity,  to  whom  allocations 
are  made  under  Section  5  of  Proclama- 
iton  No.  3279,  as  amended,  may,  upon 
approval  by  the  Director  of  an  applica- 
tion for  this  purpose,  sell  the  licenses 
issued  pursuant  thereto  to  a  person  who 
owns  or  operates  a  refinery,  petrochemi- 
cal plant,  or  petrochemical  capacity  for 
his  use.  Application  for  sale  saay  be  made 
before  or  after  issuance  of  a  license. 
Where  an  application  Is  made  for  the 
sale  of  a  license  which  has  previously 
been  Issued,  such  license  shall  be  re- 
turned to  the  Director  with  the  applica- 
tion. Applications  for  sale  shall  be  signed 
by  both  parties  to  the  transaction  and 
shall  be  subject  to  the  provisions  of  Sec- 
tion 1001  of  Title  18  of  the  United  States 
Code.  Each  party  shall  certify  through 
an  appropriate  person  that  the  {4}pllca- 
tlon  was  duly  signed  for  and  to  behalf 
of  said  party,  and  by  a  person  within 
whose  scope  of  authority  It  Is  to  transact 
such  a  sale.  Tht  parties  to  the  sale  shall 
be  soWy  responsible  fW  determlnlDC  the 
sale  price  ol  the  licenses  In  qtMstlon  and 
for  settling  the  costs  ttiereof . 
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4.  Section  213.27  Is  amended  In  para- 
f     graph  (u)  to  read  as  follows: 

§  243.27      Definitions. 

•  •  •  •  • 

(u)  "Supplemental  fee"  means  the  fee 
i^nposed  by  Section  3(a)  (1)  (ill)  of  Proc- 
lamation No.  4341.  effective  February  1, 
1975,  and  eliminated  by  Proclamation 
No.  4412,  effective  December  22,  1975. 

§§213.28,  213.29,  213.30,  213.32, 
213.33  and  213.34      [.4n»ended] 

5.  Section  213.28  is  amended  in  sub- 
paragraph (1)  of  paragraph  (d) ;  Sec- 
tion 213.29  Is  amended  in  subparagraph 
(1)  of  paragraph  (a)  ;  Section  213.30  Is 
amended  in  subparagraph  (1)  of  para- 
graph (a) ;  Section  213.32  is  amended  in 
paragrsfciis  (a)  and  (b);  Section  213.33 
Is  amenKd  in  subparagraph  d)  of  para- 
graph (d) ;  and  Section  213.34  is  amended 
in  paragraph  (e) ,  by  deleting  the  words 
"but  subject  to  supplemental  fee"  wher- 
ever they  may  appear. 

6.  Section  213.35  is  revised  to  read  as 
follows: 

g  213.35  Allocalions  of  Fee-Paid  Li- 
censes for  Imports  of  Crude  Oil,  Un- 
finished Oils,  and  Finished  Products. 

(a)  (1)  Any  person  wishing  to  import 
crude  oil,  unfinished  oils,  or  finished 
products  into  the  customs  territory  of 
the  United  States,  may  do  so  by  filing  an 
application  with  the  Director  in  such 
form  as  the  Director  may  prescribe. 

(2)  Allocations  suid  licenses  under  this 
section  shall,  to  the  fxUlest  practicable 
extent,  be  made  and  Issued  by  the  Di- 
rector within  ten  (10)  days  after  his 
receipt  of  application  therefor. 

(3)  Allocations  and  licenses  imder  this 
section  shall  be  subject  to  the  fee  pre- 
scribed In  paragraph  (c)  of  this  section. 

(4)  (1)  Applications  for  allocations 
and  licenses  under  this  section  shall  be 
accompanied  by  the  applicant's  certified 
check  or  a  cashier's  check  payable  to  the 
order  of  the  Treasurer  of  the  United 
States  in  the  amount  chargeable  pursu- 
ant to  parsigraph  (c)  of  this  section, 
or  by  a  bond  with  a  svu"ety  on  the  list  of 
acceptable  sureties  on  Federal  bonds, 
maintained  by  the  Bureau  of  Govern- 
ment Flnanci£d  Operations,  Department 
of  the  Treasury,  in  a  sum  not  less  than 
the  amount  chargeable  pursuant  to 
paragraph    (c)    of    this    section,    con- 

*  ditloned  upMi  payment  of  such  amount 
to  the  Treasurer  of  the  United  States 
by  the  date  specified  in  pargaraph  (c)  of 
this  section.  In  the  event  that  such  bond 
Is  terminated  or  the  face  value  of  the 
bond  is  reduced  below  the  outstanding 
liabiUty  of  licenses  issued  pursuant  to 
the  bond,  the  Director  shall  revoke  all 
licenses  issued  pursuant  to  the  bond  as 
provided  in  Subpart  T  of  Part  205  of 
this  chapter.  Except  as  to  a  department, 
establlshmait  or  agency  of  the  United 
States,  applications  not  accompanied 
by  a  certified  check,  cashier's  check,  or 
bond  in  the  amoupt  required  shall  not 
be  considered.  Payment  of  fees  by  or  for 
the  account  of  a  department,  establish- 
ment, or  agency  of  the  United  States 
shall  be  acccanpllshed  by  transfers,  as 
appropriate,    frwn    s^propriation    ac- 
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ts  available  to  such  department. 
Ushment,   or  agency,  to  the  sus- 
;e  accoimt  established  by  FEA  for 
tpurpose. 

11)  Any  bond  against  which  a 
llGJense  was  issued  on  or  before  De- 
ceknber  21,  1975,  may  be  reduced  or 
ted  upon  certification  by  the 
lidensee  to  the  Director  that  aU  supple- 
mental fee  liability  with  respect  to  Im- 
ts  made  on  or  before  December  21, 
5,  has  been  satisfied.  Such  certifica- 
tion shall  be  subject  to  the  provisions 
18  U.S.C.  1001. 

5)  Separate  licenses  shall  be  issued 
rude  oil,  natural  gas  products,  and 
all  finished  products  and  other  un- 

Ished  oils. 

6)  Allocations    made    and    licenses 
ued  for  imports  cA  crude  oil,  im- 

fliished  oUs  or  finished  products  under 
section  shall  be  valid  for  one  (1) 
ydar  following  the  date  of  their  Issuance. 
A^cense  shall  be  considered  to  be  Issued 
for  purposes  of  this  Part  on  the  date  the 
h^ense  is  signed  by  the  Director. 

(7)  License  fees  payable  for  Imports 
oil  finished  products  or  unfinished  oils, 
ufactured  In  American  Samoa, 
Gtiam  or  the  Virgin  Islands  or  in  a  for- 
eign trade  zone  and  transported  to  the 
customs  territory  of  the  United  States 
bf  overland  means  or  by  vessel  or  ves- 
sis  linder  United  States  registry,  shall 
b4  at  the  rate  applicable  to  the  feed- 
sti)ck  from  which  such  finished  product 
unfinished  oil  was  manufactured: 
rovided.  That,  such  rate  shall  apply 
in  cases  where  the  holdei;  of  the 
license  establishes  to  the  satisfaction  of 
ie  Director  that  he  made  a  good  faith 
attempt  to  arrange  shipment  by  vessel 
ider  United  States  registry  and  that 
other  vessel  was  available  at  reason- 
)le  rates  for  the  purpose  at  the  time 
lis  shipment  was  made. 
«8)  Persons  seeking  to  import  natural 
products  imder  a  duly  issued  nat- 
gas  products  license  shall  certify 
le  country  of  origin  to  the  appropriate 
itoms  OfBce  at  the  port  of  entry.  Such 
itural  gas  products  may  be  commingled 
ith  crude  oil  or  other  unfinished  oils 
f^r  purposes  of  transportation  and  may 
reseparated  prior  to  importation  or 
ittiported  as  a  mixture;  Provided.  That 
the  importer  certifies  as  to  the  volimie  of 
r^tural  gas  products  contained. 

(9)  An  Importer  of  record  who  holds 
Ucense  not  Issued  upon  prepayment, 
lay  reduce  the  payments  made  pursu- 
it to  paragraph  (c)  of  this  section  on 
monthly  basis,  by  sums  equal  to  the 
is  collected  by  way  of  net  duties  paid 
the  United  States  Customs  Service, 
any  duty  drawbacks  of  tariffs  paid 
Imports  made  on  or  after  Februwy  1. 
J975  received  during  the  same  period, 
'rovided,  That  said  importer  certifies 
the  amount  of  net  duties  ptiid  and  draw- 
t  ack  received  during  that  period.  Where 
tbe  duty  drawback  exceeds  the  net  duty 
raid  during  that  period,  the  net  dif- 
ference shall  be  applied  to  subsequent 
leriods.  Provided.  That  when  the  duty 
l5ss  drawback  exceeds  the  fee  Imposed, 
£,ny  excess  duty  may  be  used  to  reduce 
lees  payable  during  the  subsequent  six 
inonths. 


(b)  (1)  In  the  event  it  is  determined 
after  entry  that  a  particular  shipment 
of  crude  oil,  unfinished  oils,  or  finished 
products  Imported  pursuant  to  a  license 
for  which  a  fee  has  been  paid  should  In 
fact  have  been  assessed  a  higher  license 
fee,  the  importer  must  within  thirty  (30) 
days  after  notification  by  the  District 
Director  of  Customs  that  a  higher  Ucense 
fee  is  applicable,  remit  the  proper  pay- 
ment to  the  Director,  Oil  Imports,  by 
certified  check  or  a  cashier's  check  pay- 
able to  the  Treasurer  of  the  United  States 
in  the  sum  of  the  additional  amount 
due. 

(2)  In  the  event  an  Importer  fails 
to  comply  with  the  terms  set  forth  in 
this  section  for  the  payment  of  fees, 
the  Director  shall  not  entertain  any  fur- 
ther applications  from  said  Importer  for 
additional  licenses  until  the  amounts  due 
are  collected. 

(3)  In  the  event  the  volume  of  a  par- 
ticular shipment  of  crude  oil,  unfinished 
oils,  or  finished  products  being  imported 
pursuant  to  a  license  to  which  a  fee  is 
applicable  exceeds  the  volume  stated  on 
the  license  against  which  the  material 
is  being  imported  by  five  (5)  percent  or 
less  the  District  Director  of  Customs  may 
permit  the  entry  of  the  excess  without 
license.  The  importer,  however,  must 
wiUiin  ten  (10)  days  of  such  entry  remit 
pajrment  to  the  Director  by  certified 
check  or  a  cashier's  check  payable  to  the 
order  of  the  Treasurer  of  the  United 
States  for  the  fee  due  pursuant  to  this 
section  on  the  excess  entered  without 
license  at  the  rate  in  effect  at  the  time 
of  Import. 

(c)(1)  Licenses  Issued  pursuant  to  sd-  *> 
locations  of  crude  oil,  unfinished  oils, 
or  finished  products  pursuant  to  Section 
3(a)(l)(l)-(ll)  of  Proclamation  No. 
3279,  as  amended,  shall  be  in  accordance 
with  the  following  schedule : 

Fee,  S/Barrel 

Crude  OU —     0.21 

Natural  Gas  Products 0.21 

All  other  finished  products  and  unfin- 
ished oUs  Including  crude  oil  to 
be  burned  directly  as  fuel  (except 
ethane,  propane,  butanes,  and  as- 
phalt)     0.6i 

(2)  With  respect  to  licenses  Issued 
against  a  surety  bond  pursuant  to  this 
paragraph,  fees  shall  be  paid  no  later 
than  the  last  day  of  the  month  follow- 
ing the  month  in  which  such  Imports 
were  released  from  customs  custody  or 
entered  or  withdrawn  from  warehouse 
for  consumption,  whichever  occurs  first. 

(3)  With  respect  to  Imports  made  on 
or  before  December  21,  1975.  all  supple- 
mental fees  payable  imder  this  Part  as 
In  effect  on  December  21,  1975,  shsdl  be 
payable  in  accordance  with  this  Part  as 
in  effect  on  that  date. 

(d)(1)  Applications  for  refund  under 
this  paragraph  shall  be  filed  in  such  form 
as  the  Director  may  prescribe. 

(2)  Upon  application  by  the  Importer 
of  record,  the  Director  may  reduce  or 
refund  fees  prescribed  pursuant  to  para- 
graph (c) : 

(1)  In  the  case  of  licenses  Issued  upon 
prepayment,  for  payment  to  the  Importer 
of  record,  on  a  monthly  basis,  of  sums 
equal  to  the  sums  collected  by  way  of 


net  duties  paid  to  the  United  States  Cus- 
toms Service,  less  any  drawbacks  of  tar- 
iffs paid  on  Imports  made  on  or  after 
February  1,  1975  received  during  the 
same  period,  provided,  that  said  Importer 
certifies  the  amoimt  of  net  duties  paid 
and  drawback  received  during  that  pe- 
riod. Where  the  duty  drawback  exceeds 
the  net  duty  paid  during  that  period, 
the  net  difference  shall  be  applied  to  sub- 
sequent periods,  provided,  that  when  the 
duty  less  drawback  exceeds  the  fee  im- 
posed, any  excess  duty  may  be  used  to 
reduce  fees  payable  during  toe  si^bse- 
quent  six  months;  ^ 

(II)  Where  the  licensee  failed  to  use, 
wholly  or  in  part,  tlie  license  issued  to 
him; 

(III)  To  the  extent  that  they  reflect 
volume  adjustments  made  subsequent  to 
entries  made  against  the  license  at  the 
time  of  importation,  e.g.,  corrections 
made  by  the  Customs  Service  of  con- 
tained basic  sediment  and  water;  correc- 
tions of  "mistakes  made  In  calculating 
tank  volumes;  or  corrections  of  mistakes 
made  in  calculating  volumes  to  standard 
temperature; 

(Iv)  Where  the  District  Director  of 
Customs  determines,  after  entry,  that  a 
particular  shipment  of  crude  oil,  un- 
finished oUs,  or  finished  products  im- 
ported pursuant  to  a  license  for  which 
fees  have  been  paid,  should  have  be^n 
assessed  at  a  lower  fee; 

(V)  To  the  extent  that  Imports  of 
crude  oil  or  unfinished  oils  have  been 
incorporated  Into  petrochemicals  as  de- 
fined In  §  213.10  which  are  subsequently 
exported,  or  refined  into  finished  prod- 
ucts subseqeuntly  exported.  No  petro- 
chemical exports  earning  a  refund  of  li- 
cense fee  may  earn  an  allocation  pur- 
suant to  §  213.10; 

(vl)  Where  refimds  of  license  fees, 
whether  wholly  or  In  part,  were  ordered 
by  the  former  Oil  Import  Appeals  Board 
or  by  the  Office  of  Exception  and  Ap- 
peals; 

(vil)  Where  crude  oil  imported  by  vir- 
tue of  a  license  for  which  a  fee  was  paid 
has  been  manufactured  Into  asphalt; 
and  ^ 

(vlll)  For  payment  In  accordance  with 
paragraph  (e)  of  this  section. 

(3)  Applications  for  refund  under  this 
paragraph  (d)  shall,  insofar  as  practica- 
ble, be  processed  by  the  Director  and 
presented  to  the  Treasury  for  payment, 
within  ten  (10)  days  of  their  receipt. 

(4)  No  refunds  under  this  paragraph 
(d)  to  an  allocation  holder  shall  exceed 
the  fees  and  supplemental  fees  paid  by 
such  aUocation  holder. 

(5)  With  respect  to  imports  made  on 
or  before  December  21,  1975,  all  refunds 
from  and  reductions  in  fees  and  supple- 
mental fees  provided  imder  this  Part, 
shall  -be  made  In  accordance  with  this 
Part  as  in  effect  on  that  date. 

(e)(1)  On  a  monthly  basis,  the  Direc- 
tor shall,  in  accordance  with  this  para- 
graph (e)  of  this  section,  with  respect  to 
crude  oil,  unfinished  oils,  and  finished 
products  Imported  into  Puerto  Rico  (or 
Imported  into  Districts  I-V  and  shipped 
to  Puerto  Rico  with  or  without  further 
processing)  and  not  shipped  to  Districts 
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I-V.  as  crude  oil,  unfinished  oils,  or 
finished  products,  make  reductions  in 
and  refunds  from  fees  by  the  amount  of 
any  excise  tax  or  other  levy  Imposed 
subsequent  to  December  21,  1975  and 
collected  by  the  Government  of  Puerto 
Rico  on  such  materials,  provided  that  re- 
funds from  or  reductions  In  such  excise 
tax  or  other  levy  are  authorized  in  the 
same  manner  as  are  authorized  with 
respect  to  payments  prescribed  by  para- 
graph (c)   of  this  section. 

(2)  For  the  purpose  of  obtaining  re- 
funds or  reductions  under  this  para- 
graph, the  importer  of  record  shall  fur- 
nish the  Director  for  the  particular 
month  the  following  documents: 

( I )  Copies  of  customs  entry  documents 
7501  or  7505.  as  appropriate,  where  crude 
oil  unfinished  oils,  or  finished  products 
were  imported  into  Puerto  Rico; 

(II)  Copies  of  any  blUs  of  lading  or 
other  documents  filed  with  the  Common- 
wealth of  Puerto  Rico  relating  to  ship- 
ments of  crude  oil,  unfinished  oils,  or 
finished  products  from  Districts  I-V  to 
Puerto  Rico  and  from  Puerto  Rico  to  Dis- 
tricts I-V;  and 

(ill)  Certified  copies  of  documents  pre- 
pared for  the  Government  of  Pii^io  Rico 
containing  computations  of  the  volumes 
of  material  subject  to  a  tax  or  other  levy 
in  effect  after  December  21, 1975  on  crude 
oil,  unfinished  oils,  or  finished  products 
not  shipped  to  Districts  I-V,  and  calcula- 
tions based  thereon  of  the  amoimts  owing 
to  Puerto  Rico  for  payment  of  said  tax  or 
other  levy.  Provided,  That  such  compu- 
tations and  calculations  shall  be  subject 
to  adjustment  based  on  a  determination 
of  their  accuracy  by  the  Federal  Energy 
Administration  and  the  Government  of 
Puerto  Rico. 

(3)  In  the  case  of  licenses  issued  pur- 
suant to  a  bond,  the  Importer  shall  pay 
to  the  Director,  with  respect  to  the  fol- 
lowing to  the  extent  applicable: 

(I)  Fees  applicable  per  barrel  on  the 
volumes  of  crude  oil,  unfinished  oils  and 
finished  products  linported  into  Puerto 
Rico  and  not  shipped  into  Districts  I-V, 
less  the  tax  or  other  levy  i*r  barrel  (up 
to  the  amount  of  the  applicable  fee  net 
of  any  reductions  pursuant  to  subpara- 
graph (1)  of  paragraph  (a)  of  Section 
3  of  Proclamation  No.  3279,  as  amended) 
on  those  volumes  paid  to  Puerto  Rico- 
and 

(II)  Pees  applicable  per  barrel  on  the 
volumes  of  crude  oil,  unfinished  oils  and 
finished  products  Imported  into  Districts 
I-V  and  shipped  to  Puerto  Rico,  with  or 
without  further  cn-ocessii^,  less  the  tax 
or  other  levy  per  barrel  on  those  volumes 
paid  to  Puerto  Rico;  and 

(ill)  Fees  and  supplemental  fees  ap- 
plicable per  barrel  on  the  volumes  of 
crude  oil,  unfinished  oils  and  finished 
products  Imported. 

(4)  Upon  receipt  of  the  documents 
specified  in  paragraph  (e)  (2)  of  this  sec- 
tion, the  Director  shall,  with  respect  to 
licenses  Issued  by  prepayment  of  the  fees 
prescribed  in  paragraphs  (c)  of  this  sec- 
tion, refund  to  the  importer  of  record 
such  fees  on  the  following  crude  oil, 
unfinished  oils  and  finished  products: 

(1)  Imports  into  Puerto  Rico,  plus 
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(ID  Imports  into  Districts  I-V  which 
are  shipped  to  Puerto  Rico,  lees 

(111)  Shipments  to  DistptStB  I-V  from 
Puerto  Rico. 

(5)  Crude  oU,  unfinished  oil,  and  fin- 
ished [H-oducts  shiiH>ed  to  Puerto  Rico 
from  Districts  IV,  sbul  be  deemed  to  be 
crude  oil  imported'lnto  Districts  I-V  or 
to  have  been  processed  frtm  such  Im- 
ported crude  oil  to  the  extent  that  the^ 
refiner  shipping  such  products  has  Im-' 
ported  into  Districts  I-V  crude  oil  in 
equivalent  or  greater  volumes. 

1 6)  TTie  fee  payable  pursuant  to  para- 
graph (e)(3)  of  this  section  for  the 
month  in  question  shall  be  that  attrib- 
utable to  the  feedstock  which  was  proc- 
essed or  further  processed  In  Puerto 
Rico.  In  the  event  that  material  which 
could  have  been  do-lved  from  different 
feedstocks  having  different  fees  Is 
shipped  into  Districts  I-V  from  Puerto 
Rico,  the  material  will  be  deemed,  to  the 
extent  possible,  to  have  been  derived 
from  the  feedstock  having  the  lowest  fee. 
Any  excess  will  be  deemed  to  have  been 
derived  from  the  feedstock  having  the 
next  lowest  fee.  To  the  extent  that  mate- 
rial Is  shipped  frcMn  Pu«to  Rico  Into 
Districts  I-V  in  excess  of  the  amount 
that  could  have  been  derived  from  crude 
oil  or  unfinished  oils,  such  shipments  will 
be  considered  to  be  transshipm««ts  of 
that  material  without  further  processing, 
and  the  fee  awllcable  to  that  material 
shall  apply. 

(7)  In  the  «vent  that  an  importer  of 
material  into  F»uerto  Rico  selk  crude  oil. 
unfinished  oils,  or  finished  products  to 
another  person  in  Puerto  Rico,  the  im- 
porter shall  ascertain  whether  the  mate- 
rial sold  will  be  shli^^ed  into  Districts 
I-V.  Where  such  material  win  be  shipped 
into  Districts  I-V,  Oie  Importa-  of  the 
materlsds  into  Puerto  Rico  shall  be  liable 
for  the  fees  Imposed  pursuant  to  sub- 
paragraph (3)  of  this  paragraph  on  the 
materials  Introduced  Into  Puerto  Rlco 
and  shipped  Into  Districts  I-V. 

§§  213.36,  213.37  and  213.38      [Amend- 
ed] I 

7.  Section  213.36  is  amended  in  sub- 
paragrarrfi  (1)  of  paragraph  (c) ;  Se<;tion 
213.37  Is  amended  in  peu-agraph  (c)i  and 
Sectlcm  213.38  Is  amended  In  paragraph 
(c)  by  deleting  the  words  "but  subject 
to  supplemental  fee"  wherever  they  may 
appear. 
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Title  36 — P»rk8,  Forests,  and  Memorials 
CHAPTER  VII — UBRARY  OF  CONGRESS 

[Reg.  No.   1917-3] 

PART  703 — AVAILABIUTY  OF  UBRARY  OF 
CONGRESS  RECORDS 

Pursuant  to  the  authority  vested  in  the 
Librarian  of  Congress  by  2  UJS.C.  136,  a 
new  regulation  was  adopted  on  Octo- 
ber 31.  1975  which  ImplMnents  the  policy 
of  making  the  fullest  possible  disclosure 
of  Library  of  Congress  records  consistent 
with  the  functions  and  duties  of  the 
Library  and  its  responsibilities  as  tm 
agency  of  the  Congress.  Although  the 
adopted  policy  and  this  regulation  reflect 
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the  public  information  section  at  the  Ad- 
'  minlstrattve  Procedttre  Act  (5  U.S.C.  552, 
et  seq.)  as  amended,  the  application  of 
that  legislation  to  the  Library  of  Con- 
gress is  not  to  be  inferred;  nor  should 
this  regiilation  be  considered  as  confer- 
ring on  any  member  of  the  public  a  right 
imder  that  Act  of  access  to  or  informa- 
tion from  the  records  of  the  Library. 

Part  703  of  Title  36  of  the  Code  of  Fed- 
eral Regulations  is  issued  in  its  entirety 
as  follows:  It  became  effective  on  Octo- 
ber 31,  1975. 

Sec. 

703.1  PoUcy. 

703.2  Records  covered.    ^ 

703.3  Exceptions. 

703.4  Procedures  for  Inspection  and  copy- 

ing ol  records. 

703.5  PubUc  reading  facility. 

ZPees. 
rHORrrT:  2  V3.C.  136. 
„  ..J.l      Policy. 

Subject  to  limitations  set  forth  in  this 
part.  Library  of  Congress  records  are 
available  as  hereinafter  provided  and 
shall  be  furnished  as  promptly  as  possible 
within  the  Library  to  any  member  of  the 
public  at  appropriate  places  and  times 
and  at  an  appropriate  fee,  if  any.  Al- 
though this  policy  reflects  the  public  in- 
formation section  of  the  Administrative 
Procedure  Act  (5  U.S.C.  552.  et  seq.i  as 
amended,  the  application  of  that  legisla- 
tion to  the  Library  of  Congress  is  not  to 
be  Inferred;  nor  should  this  document  be 
considered  sis  conferring  on  any  member 
of  the  pubUc  a  right  imder  that  Act  of 
access  to  or  information  from  the  records 
of  the  Library. 
§  703.2      Records  covered. 

As  used  herein.  Library  of  Congress 
"records"  include  all  books,  papers,  maps, 
photographs  or  other  documentary  mate- 
rials exclusive  of  materials  in  the  collec- 
tions of  the  Library  of  Congress,  regard- 
less of  physical  form  or  characteristics, 
made  or  received  by  the  Library  of  Con- 
gress in  pursuance  of  Federal  law  or  in 
connection  with  the  transaction  of  pub- 
lic business,  and  preserved,  or  appropri- 
ate for  preservation,  by  the  Library  as 
evidence  of  the  organization,  functions, 
policies,  decisions,  procedures,  opera- 
tions, or  other  activities  of  the  Govem- 
moit  or  because  of  the  informational 
value  of  data  contained  therein.  The 
term  refers  only  to  such  items  in  being 
and  in  the  possession  or  under  the  con- 
trol of  an  office  of  the  Library.  It  does  not 
include  records  to  be  compiled  or  pro- 
cured in  the  future,  nor  does  the  term 
Include  objects  or  aiv^icles,  such  as  furni- 
ture, paintings,  sculpture,  three-dimen- 
sion models,  structures,  vehicles,  and 
equipment.  . 

§  703.3     Exemptions.  ' 

(a)  The  Library  shall  exempt  from  dis- 
closure materials  that  are: 

(1)  Specifically  authorized  under  cri- 
teria established  to  Executive  Order  to  be 
withheld  from  puDlic  disclosure  In  the 
Interest  oX  oatlonal  defense  or  fordgn 
policy  and  are  In  fact  properly  classified 
pursuant  to  Executive  Order  11652; 
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:2)  Related  solely  to  the  Internal  per- 
soi  mel  rules  and  practices  of  the  Library; 
3)  Specifically  exempted  from  disclo- 
se "e  by  statute; 

:4)  Related  to  copyrights  except  as 
pr>vided  by  17  U.S.C.  212  and  37  CFR 
20  .2; 

5)  Privileged  or  confidential,  in  that 
th  fy  contain  trade  secrets  and  commer- 
ci£l  or  financial  information  obtained 
f n  m  any  person;  this  exemption  per- 
ta  ns  to  information  which  would  not 
cu  itomarily  be  made  public  by  the  person 
f r(  m  whom  it  was  obtained  by  the  Gov- 
erunent.  It  includes,  but  is  not  limited 
to,  business  sales  statistics,  inventories, 
customer  lists,  scientific  or  manufactur- 
ini!  processes  or  developments;  informa- 
tic  n  customarily  subject  to  protection  as 
pr  vileged  in  a  court  or  other  proceeding, 
su;h  as  information  protected  by  the 
do  [jtor-patient,  lawyer-client,  or  lender- 
borrower  privilege;  information  submlt- 
te  i  by  any  person  to  the  Government  in 
CO  tifidence  or  where  the  Government  has 
obligated  itself  not  to  disclose  Informa- 
tion it  received;  formulae,  designs,  draw- 
ings, research  data,  and  other  records 
developed  by  or  for  the  Government 
w:  xich  are  significant  as  items  of  valuaAe 
pi  operty. 

( 6 J  Contained  in  interagency  or  intra- 
a(  ency  communications,  such  as  internal 
diafts,  memoranda  between  ofificials  or 
ai  encies,  opinions  and  interpretations 
pi  epared  by  staff  or  consultants;  records 
ol  the  deliberations  of  staff  or  commit- 
t<es  on  internal  mattei-s;  and  records 
w  lose  premature  disclosure  would  inter- 
U  re  with  the  achievement  of  the  purpose 
Ut  which  they  were  being  prepared; 

1 7)  Gathered,  prepared,  or  compiled 
siiecifically  for  the  use  of  the  Congress 
b '  the  Congressional  Research  Service, 
ti  le  Law  Library,  or  any  other  subdivision 

0  the  Library; 

(8)  Contained  in  persoimel  and  medi- 
cil  files  and  similar  files  the  disclosure 

01  which  would  constitute  a  clearly  un- 
w  arranted  Invasion  of  privacy: 

(9)  Contained  in  investigative  records 
c  implied  for  law  enforcement  or  in  files 
p  repared  in  connection  with  Government 
1:  tigation  and  adjudicative  proceedings, 
except  for  those  portions  of  such  files 
v'hich  are  available  by  law  to  persons 
ij  1  litigation  with  the  Library: 

(10)  Contained  in  or  related  to  exam- 
tiatlon,  operating,  or  condition  reports 
E  repared  by,  on  behalf  of,  or  for  the  use 
c  f  an  agency  responsible  for  the  regula- 
tion  or  supervision  of  financial  institu- 
tions; and 

(11)  Related  to  specific  reader  use  of 
t  ae  collections,  either  in  the  Library  or 
t  arough  lending  service. 

(b)  Any  reasonably  segregable  portion 
c  f  a  record  shall  be  provided  to  any  per- 
s  on  requesting  such  record  after  ddetlon 
(if  th«  portions  which  are  exempt  undo: 
Jiis  section.  A  portion  of  a  record  shall 
l>e  considered  reasonably  segregable  when 
aegregatlon  can  produce  an  intelligible 
record  which  is  not  distorted  out  ol  con- 
\ext  and  does  not  contradict  the  record 
1  teing  withheld. 


§  703)4      Procf^dures    for    inspection    and 
copying  of  records. 

(a)  Requests  to  inspect  or  copy,  or 
have  cwied,  the  Library's  records  shall 
be  directed  to  the  Chief,  Central  Services 
Division.  Upon  approval,  requests  for 
photocopying  of  records  shall  be  referred 
to  the  Photoduplicatlon  Service  and 
processed  pursuant  to  the  provisions  of 
LCR  1014. 

(b)  Requests  for  records  Miot  avail- 
able in  the  public  reading  facility  'se»-^ 

§  703.6)  shall  be  specific  and  shall  iden\y^ 
tif  y    the    precise    records    or    materials  ^^ 
which  are  desired  by  name,  date,  num-       N 
ber,  or  other  identifying  data  suflicient 
to  allow  the  Central  Services  Division 
staff  to  locate,  retrieve,  and  prepare  the 
record  for  inspection  or  copying  and  to 
delete   exempted   matter  where  appro- 
priate. Blanket  or  generalized  requests 
(such  as  "all  matters  relating  to"  a  gen- 
eral subject)  shall  not  be  honored,  and 
shall  be  returned  to  the  requester. 

(c)  Records  shall  be  available  for  In- 
spection and  copying  in  person  dtiring 
the  usual  business  hours. 

<  d )  Records  in  media  other  thbn  print 
(e.g.  microforms  and  machine  media) 
shall  be  available  for  Inspection  in  the 
medium  in  which  they  usually  exist,  and 
copies  of  records  in  machine  media  shall 
be  made  in  media  of  the  Library's  selec- 
tion. 

ie>  Every  effort  shall  be  made  to  re- 
spond to  requests  with  reasorxable  dis- 
patch. Use  of  a  document  by  the  Library 
or  its  staff  shall  be  given  precedence  over 
any  request.  Under  no  circumstances 
shall  records  be  removed  fr«m  the 
Library's  oflQces. 

(f )  The  Chief  of  the  Central  Services 
Division  shall  make  the  initial  determi- 
nation on  whether  the  record  described 
in  a  request  can  be  identified  and  located 
after  a  reasonable  search  and,  if  so, 
whether  the  record  (or  portions  thereof) 
will  be  made  available  or  will  be  with- 
held from  disclosure  under  the  provisions 
of  this  regulation.  In  so  doing,  the  Chief 
shall  consult  with  any  division  or  oflQce 
in  the  Library  having  a  continuing  sub- 
stantial interest  in  the  record  requested. 
Where  the  Chief  finds  no  valid  objection 
or  doubt  as  to  the  propriety  of  making 
the  requested  record  available,  the  re- 
quest shall  be  honored  upon  payment  of 
the  prescribed  fees  (see  §  703.6) . 

(g)  A  member  of  the  public  who  has 
requested  a  Library  record  and  has  been 
refused  all  or  part  of  said  record  by  the 
Chief,  Central  Services  Division,  may  re- 
quest reconsideration  by  the  Chief.  The 
request  shall  be  in  writing  and  Include  a 
copy  of  the  initial  request  as  weU  as  the 
reasons  why  the  requested  record,  or 
part  thereof,  should  be  made  available. 

(h)  The  Chief,  Central  Services  Divi- 
sion, shall  reconsider  the  request  and 
shall  grant  it  or  re-aflarm  the  denial 
with  reasons  for  such.  Re-affirmed 
denials  shall  be  referred  to  the  General 
Counsel. 

(1)  The  Ooieral  Counsel  shall  make 
the  final  determination  on  a  request  for 
reconsideration  and  shall  notify  the  re- 
qu^ter  thereof,  directly,  and  in  writing. 


(1)  If  the  final  determination  reverses 
In  whole  or  in  part  the  initial  deter- 
mination, the  record  requested  (or  por- 
tions thereof)  shall  be  made  available  to 
the  requester. 

(2)  If  the  final  determination  sustains 
In  whole  or  in  part  an  jnltlal  determina- 
tion, the  notification  of  the  final  det»- 
minatlon  shall  explain  the  basis  on 
which  the  record  (or  portions  thereof) 
will  not  be  made  available. 

Such  decision  by  the  General  Counsel 
shall  be  the  final  administrative  review 
within  the  Library  of  Congress. 

§  703.5      Public  reading  facility. 

(a)  The  Library  shall  maintain  a 
reading  facility  for  the  public  inspection 

'  and  copying  of  Library  regulations, 
opinions,  statements  of  policy,  and  In- 
stouctions  (including  staff  manuals) 
which  may  be  relied  upon,  used,  or  cited 
as  authority  or  precedent  In  the  deter- 
mination of  rights,  privileges,  and  obll- 
gatlcms  of  members  of  the  public  in  deal- 
ing with  tile  Library.  This  facility  shall 
be  open  to  the  public  from  8:30  ajn.  to 
4:30  pjn.,  except  Saturdays,  Simdays. 
and  Holidays. 

(b)  The  materials  to  be  available  in 
the  pnUlc  reading  facility  shall  be  se- 
lected by  the  General  Counsel  after  con- 
sultation with  the  heads  of  divisions  or 
offices  which  may  be  concerned. 

(c)  There  shaU  be  maintained  In  the 
reading  facility  foi^publlc  use  a  cmrrent 
Index  at  materials  available  in  the  read- 
ing facility. 

§  703.6     Fees. 

(a)  Pees  charged  by  the  Library  for 
the  search  for  and  dup]iV»tlon  of  any 
records  requested  shall  comply  with  the 
foDowing  fee  schedule: 

(1)  Search  for  records.  There  shall  be 
a  fee  of  $5.00  per  hour  when  the  search 
ia  oocKlucted  by  a  clerical  employee  and 
$8.00  per  hour  when  the  search  Is  con- 
ducted by  a  professional  employee. 
There  shall  be  no  charge  for  searches  of 
less  than  one  hour.  In  situations  involv- 
ing the  use  of  computers  to  locate  and 
extract  the  requested  information, 
charges  shall  be  based  on  the  direct  cost 
to  the  Library,  Including  labor,  material, 
and  computer  time. 

(2)  Duplication  of  records.  Records 
shall  be  duplicated  in  accordance  with 
prevailing  rates  established  by  the 
Photoduplicatlon  Service  and  by  the  In- 
formation Systems  Office  in  the  case  of 
machine  media. 

(3)  Other.  When  no  specific  fee  has 
been  established  for  a  service,  the  Assist- 
ant Director  for  Management  Services, 
Administrative  Deptuiment  Is  authorized 
to  establish  an  appropriate  fee  based  on 
"direct  costs"  in  accordance  with  the 
Office  of  Management  and  Budget  Cir- 
cular No.  A-25. 

■^  (b)  The  Assistant  Director  for  Man- 
agement Services  may  determine,  in  con- 
nection with  specific  requests  for  records, 
that  the  public  Interest  Is  best  served  by 
the  provision  of  the  requested  records 
at  no  cost  or  at  a  cost  below  the  above  fee 
schedule  and.  In  those  specific  Instances. 
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is  authorized  to  waive  the  schedule,  in 
whole  or  In  part. 

(c)  Few  actually  charged  a  person  for 
the  search  and  duplication  of  records 
shall  be  paid  In  f  lUl  prior  to  Issuance  of 
those  rec<M^.  Payment  of  fees  shall  be 
made  by  a  personal  check,  posttd  money 
order  or  bank  draft  made  paysible  to  the 
order  of  the  Treasurer  of  the  United 
States. 

P.  E.  Croxton. 

Director. 
Administrative  Department. 

(PB  Doc.7ft-1211  Piled  1-14-76:8:46  am) 
T'rtle  40— Protection  of  Environment 

[FRL  478-8] 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AG£NCY 

PART  52— APPROVAL  AND  PROMULGA- 
TION OF  IMPLEMENTATION  PLANS 

Revision  to  Rhode  Island  Plan 

On  May  31.  1972,  (37  FR  10842).  pur- 
suant to  Section  110  of  the  Clean  Air  Act 
and  40  CFR  Part  51,  the  Administrator 
approved,  with  exceptions,  the  Rhode  Is- 
land Implementation  Plan  for  the  at- 
tainment of  national  ambient  air  qual- 
ity standards.  Those  portions  setting 
forth  procedures  for  source  recordkeep- 
ing and  reporting  and  public  availability 
of  emissions  data  were  not  approved  be- 
cause of  Inadequate  legal  authority.  This 
publication  contains  timendments  to  a 
regulation  promulgated  by  the  Adminis- 
trator to.  correct  deficient  portions  of 
the  Rhode  Island  Plan. 

At  the  time  the  Rhode  Island  Plan  was 
submitted  to  EPA,  the  Rhode  Island  At- 
torney General  gave  an  opinion  that  the 
State  Clean  Air  Act  contained  aU  of  the 
legal  authority  required  by  40  CFR 
jS  51.11(a) .  However,  EPA  found  that  the 
State  did  not  have  adequate  legal  au- 
thority to  adopt.  Implement,  and  enforce 
a  source  recordkeeping  and  reporting 
regulation.  Accordingly,  the  Administra- 
tor determined  that  the  requirements  re- 
garding source  recordkeeping  and  report- 
ing (40  CFR  i6U0(a))  were  not  met. 
On  September  22.  1972.  Federal  regula- 
tions were  promulgated  at  40  CFR 
$  52.2073  and  { 52.2075  to  replace  the 
deficient  portions  of  the  plan. 

■By  letter  dated  September  5,  1973,  Mr. 
Austin  C.  Daley,  Chief  Rhode  Island  Di- 
vision of  Air  Pollution  Control,  submitted 
to  EPA,  the  Rhode  Island  Division  of 
Air  Pollution  Control  Regulation  14, 
Source  Recordkeeping  and  Reporting.  On 
April  25.  1974.  tiie  Administrator  an- 
nounced In  39  FR  14614,  as  proposed 
rulemaking,  regulations  for  source  rec- 
ordkeeping and  reporting  and  the  availa- 
bility of  emission  data  in  the  form  of 
Rhode  Island  Regulation  14  and  asked 
for  written  comments  tuidresslng  the 
compatabllity  of  the  siibject  reguleitions 
with  the  requirements  of  the  Clean  Air 
Act  and  Fedwal  regulations  contained 
in  40  CFR  Part  51. 

Several  modifications  have  been  made 
in  the  regulations  as  proposed  to  refiect 
comments  received  by  EPA,  As  originally 
proposed,  the  Administrator,  or  the  Dl- 
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rector  of  the  Rhode  Island  Department 
of  Health,  had  discretion  over  which 
sources  would  be  required  to  □:ialntaln 
records  and  report  emission  Infonna- 
tlon.  In  the  final  regulations,  all  sources 
emitting  over  100  tons  at  any  one  air 
contaminant  for  which  there  is  a  na- 
tional standard  are  required  to  maintain 
.records  and  submit  emission  informa- 
tion. 

One  comment  received  suggests  as 
practical  provision,  that  the  owner  or 
operator  of  a  soiffce  should  retain  rec- 
ords for  a  period  of  time  after  submission 
to  the  Administrator  or  Dk«ctor.  A  new 
paragraph  h^s,  therefore,  be«i  added  to 
the  regulations  requiring  retention  of  In- 
formation by  the  owner  er  operator  for 
two  years  after  the  date  on  which  the 
pertinent  report  Is  submitted. 

Since  the  Rhode  Island  Attorney  Gen- 
eral maintained  his  opinlcm  that  State 
law  provided  twiequate  authority,  the 
State  has  not  attempted  to  enact  correc- 
tive legislation  or  to  request  a  delegation 
of  authority  piuruant  to  5  114  of  the 
Clean  Air  Act.  Neverthrtess,  the  State 
Department  of  Health  has  besen  imple- 
menting regulations  for  sotirce  record- 
keeping and  reporting  and  public  availa- 
bility of  emission  data. 

In  light  of  the  decision  in  Natural  Re- 
sources Defense  Council  v.  EPA,  478  F 
2d  875  (1st  Clr  1973),  it  appears  to  be 
unnecessary  for  Rhode  Island  to  request 
delegation  of  authority  or  to  amend  its 
own  State  law.  In  that  case,  the  Court 
held  that  regulations  promulgated  by  the 
Administrator  as  a  part  of  a  state  Im- 
plementation plan  are  enforceable  by 
both  EPA  and  the  states.  Accordingly, 
imder  this  decision,  the  State  of  Rhode 
Island  has  the  legal  authority  to  enforce 
Federally  promulgated  regulations  re- 
quiring sources  to  maintain  records  and 
reports  and  to  make  information  avail- 
able to  the  public.  This  mecms  that  Fed- 
eral requirements  for  recordkeeping  and 
the  public  availability  of  Information 
have  been  promulgated  for  Rhode  Island 
and  enforceable  by  the  State. 

The  State  Department  of  Health,  how- 
ever, wishes  to  continue  to  Implement  Its 
own  source  recordkeeping  and  reporting, 
and  public  availability  of  Information 
regulations  rather  than  the  Federal  reg- 
ulations. Accordingly,  the  Rhode  Island 
Department  of  Health  has  submitted 
Regulation  14  to  EPA  for  approval. 

Also  Included  in  the  final  promulga- 
tion Is  a  paragraph  defining  the  term 
"potential  emissions". 

The  time  required  for  submittal  of  the 
required  data  has  been  changed  from  45 
days  to  30  days  after  the  end  of  the 
stated  s«nl-annual  reporting  period  to 
allow  Rhode  Island  sufficient  time  jto 
sutnnit  emission  data  as  prescribed  in 
EPA  semi-annual  reporting  require- 
ments. 

Omitted  from  the  final  resulatlons  is 
S  52.2075(b)  (3)  which  •xma^ML  one-, 
two-,  and  three-faaAr  ^mbBbcs.  Ex- 
emiTtlon  of  ttals  cateffwv  siMnQMls  un- 
neceasagy  as  tkls  eal*0MW#aiDtcee  ie 
exclnded  by  re«MxlBveaftr  MhB»>OT«eee 
emitting  ivcater  tten  109  tMis  of  an  air 
CCTitamlnant  to  repert.  He  otber  changes 
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were  made  In  the  proposed  regulations. 

Alter  a  careful  evaluation  of  the 
States  submittal,  the  Administrator  has 
determined  that  the  regulations,  as  modi- 
fied, meet  the  requirements  of  the  Clean 
Air  Act.  Accordingly,  these  regulations 
are  approved  and  promulgated  as  part  of 
the  Rhode  Island  Implementation  Plan 
for  the  attainment  and  maintenance  of 
National  Ambient  Air  Quality  Stand- 
ards. The  regulations  which  were  set 
forth  in  40  CFR  52.2073(b)  and  52.2075 
<bi  and  published  In  the  Federal  Reg- 
ister on  September  22,  1972,  are  hereby 
amended. 

The  Agency  finds  that  good  cause 
exists  for  making  these  actions  effective 
January    15,    1976.    for    the    foUowlng 

reasons: 

1.  The  implementation  plan  revision  is 
already  in  effect  under  State  law  and 
EPA  approval  imposes  no  additional  reg- 
ulatory burdens: 

2.  Immediate  effectiveness  of  the  ac- 
tions enables  the  sources  Involved  to  pro- 
ceed with  certainty  in  conducting  their 
affairs. 

AtPTHORiTY:  Section  HO  of  the  Clean  Air 
Act,  as  amended,  42  U.S.C."'  1857C-6. 

Dated:  January  8, 1976. 

John  Quarles, 
Acting  Administrator. 

Part  52  of  Chapter  I,  Title  40,  Code  of 
Federal  Regulations,  Is  amended  as 
follows : 

Subpart  00 — Rhode  Island 
§  32.2070      [Amended]  ^.^ 

1.  Section  52.2070,  paragraph  (c)  is 
amended  by  Inserting  the  date  "Septem- 
ber  5,    1973"   in   proper   chronological 

order. 

2.  Section  52.2073  paragraph  ib)  Is 
amended  to  read  as  follows : 

8  52.207S      General  Requirements. 
•  •  •  •  • 

(b)  Regulation  for  public  availability 
of  emission  data. 

(1)  Information  obtained  from  owner 
or  operators  of  stationary  sources  pur- 
suant to  S  52.2075  will  be  correlated  with 
applicable  emission  limitations  and  other 
control  regulations  and  will  be  made 
available  for  pubUc  inspection  at  the 
Rhode  Island  Department  of  Health,  204 
Health  Building,  Providence,  Rhode 
Island. 

3.  Section  52.2075  paragraphs  (a)  and 
0»  is  revised  to  read  as  follows: 
§  52.207S     Source  SurveiBance. 

(a)  The  requirements  of  S  5i.l9(a)  of 
this  chapter  are  not  met  since  the  plan 
lacks  adequate  legal  authority  to  require 
owners  or  operators  of  stationary  sources 
to  maintain  records  of,  and  periodically 
report  information  as  may  be  necessary 
to  enable  the  state  to  determine  whether 
such  sources  are  In  compliance  with  ap- 
plicable portions  of  the  control  strategy. 

Cb)  Regulation  for  source  recordkeep- 
ing and  reporting. 

CI)  The  owiier  <«•  operator  of  all  sta- 
ttetuury  oouroeB  which  have  the  potential 
to  «mii  a  total  of  100  tons  or  more  per 
year  of  aiiy  cue  air  contaminant  for 
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wh  ich  there  Is  a  national  standard  shall 
mj  Intaln  records  of,  and  submit  to  the 
Director,  data  on  operational  processes, 
fud  usage,  emission,  stack  parameters, 
bo:  ler  capacities,  types  of  equipment  gen- 
erating air  contaminants  and  air  con- 
taiainant  control  devices  that  may  be 
ne  ;essary  to  determine  if  the  source  is  in 
conpliance  with  applicable  rules  and 
rei  Illations  of  the  Department.  Upon 
no  :,incation  of  the  Administrator,  or  the 
D;  -actor  of  the  Rhode  Island  Depart- 
m(  nt  of  Health,  sources  with  the  poten- 
tin  I  to  emit  less  than  100  tons  per  year 
any  air  contaminant  shall  also  be  sub- 
je(  t  to  the  requirements  of  this  para- 
gr  iph.  For  the  irarposes  of  this  para- 
gr  iph,  potential  emissions  shall  be  calcu- 
la  ed  at  the  design  load  assuming  no  con- 
tra il  equipment  is  in  use  and  fuel  having 
;ulfur  content  of  2.2  percent  by  weight 
(d  ry  basis)  is  being  burned. 

i2)  The  Information  recorded  by  the 
ov  ner  or  operator  of  a  stationary  source 
sh  all  be  summarized  and  reported  to  the 
D  rector  of  the  Department  of  Ileal th  on 
forms  furnished  by  him.  Th^  shall  be 
submitted  within  30  days  following  the 
eid  of  the  reporting  period.  Reporting 
prriods  are  January  1-June  30  and 
jjiy  1-December  31. 

(3)  Information  recorded  by  the  owner 
„,  operator  and  copies  of  the  summarlz- 
irg  reports  submitted  to  Jthe  Director 
sliall  be  retained  by  the  owner  or  oper- 
a  or  for  two  years  after  the  date  on 
wfiich  the  pertinent  report  is  submitted. 

[FR  Doc.76-1239  FUed  l-14-76;8:45  ami 


[FRli  462-7) 
pkRT  60— STANDARDS  OF  PERFORM- 

Knce  for  new  stationary  sources 

Coal  Preparation  Plants 
On  October  24,  1974  (39  FR  37922). 
under  section  ill  of  the  Clean  Air  Act, 
as  amended,  the  Environmental  Protec- 
ton  Agency  (EPA)  proposed  standards 
o[  performance  for  new  and  modified 
caal  preparation  plants.  Interested  par- 
t  les  were  afforded  an  opportunity  to  par- 
tlcipate  in  the  rulwnaking  by  submitting 
\)Titten  cbviments.  Twenty-seven  com- 
rient  letter*^were  received;  six  from  coal 
companies,  four  from  Federal  agencies, 
lour  from  steel  companies,  four  from 
electric  utility  companies,  three  from 
I  itate  and  local  ag«icies,  three  from  ooal 
industry  associations  and  three  from 
qther  Interested  parties. 

Copies  of  the  comment  letters  and  a 
^pplemental  volume  of  background  In- 
lormatlon  which  contains  a  summary 
the  comments  with  EPA's  responses 
.re  available  for  public  inspection  and 
lopying  at  the  U.S.  Environmental  Pro- 
ection  Agency,  Public  Information  Ref- 
rence  Unit,  ftoom  2922,  401  M  Street, 
W.,  Washlngtoif,  D.C.  20460.  In  addl- 
lon,  the  supplemental  volume  of  back- 
ground Information  which  contains  cop- 
ies of  the  conunent  summary  with  EPA's 
responses  may  be  obtained  upon  written 
request  from  the  EPA  Public  Informa- 
•lon  Center  (PM-215),  401  M  Street 
3.W.,  Washington,  D.C.  20460   (specify 
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Backgroimd  Information  for  Standards 
of  Performance:  Coal  Preparation 
Plants,  Volume  3:  Supplemental  Infor- 
mation) .  The  comments  have  been  care- 
fully considered,  and  where  determined  •" 
by  the  Administrator  to  be  appropriate, 
changes  have  been  made  to  the  proposed 
regulations  and  are  incorporated  in  the 
regulations  promulgated  herein. 

The  bases  for  the  proposed  standards 
are  presented  in  "Background  Informa- 
tion for  Standards  of  Performance :  Coal 
Preparation  Plants"  (EPA450/2-74-021a, 
b)  ."Copies  of  this  document  are  available 
on  request  from  the  Emission  Standards 
Protection  Agency.  Research  Triangle 
and  Engineering  Division,  Environmental 
Park,  North  Carolina  27711,  Attention: 
Mr.  Don  R.  Goodwin. 

Summary  of  Regulation.  The  promul- 
gated standards  of  performance  regvUaXe 
particulate  matter  emissions  from  coal 
preparation  and  handling  facilities  proc- 
essing more  than  200  tons/day  of  bitu- 
minous coal  (regardless  of  their  location) 
as  follows:  (1)  emissions  from  thermal 
dryers  may  not  exceed  0.070  g/dscm 
(0.031  gr/dscf)  and  20%  opacity,  (2) 
emissions  from  pneumatic  cotil  cleaning 
equipment  may  not  exceed  0.040  g/dscm 
(0.018  gr/  dscf)  and  10%  opacity,  and  S] 
(3)  emissions  from  coal  handling  and  - 
storage  equipment  (processing  non- 
bituminous  as  well  as  bituminous  coal) 
may  not  exceed  20%  opactlty. 

Significant  Comments  and  Revisions  to 
the  Proposed  Regulations.  Many  of  the 
comment  letters  received  by  EPA  con- 
tained multiple  comments.  These  are 
summarized  as  follows  with  dlscitssions  of 
any  significant  differences  between  the 
proposed  and  promulgated  regulations. 

1.  Applicability. — Comments  were  re- 
ceived noting  that  the  proposed  stand- 
ards .would  apply  to  any  coal  handling 
operation  regardless  of  size  and  would 
require  even  small  tipple  operations  and 
domestic  coal  distributors  to  comply  with 
the  proposed  standards  for  fugitive 
emissions.  In  addition,  underground 
mining  activities  may  have  been  inad- 
vertenUy  included  under  the  proposed 
standards.  EPA  did  not  Intend  to  regu- 
late either  these  small  sources  or  under- 
ground mining  activities.  Only  sources 
which  break,  crush,  screen,  clean,  or  dry 
large  amounts  of  coal  were  intended  to  be 
covered.  Sources  which  handle  large 
amoimts  of  coal  would  Include  coal  han- 
dling operations  at  sources  such  as  barge 
loading  facilities,  power  plants,  coke 
ovens,  etc.  as  well  as  plants  that  pri- 
marily clean  and/ or  dry  coal.  EPA  con- 
cluded that  sources  not  Intended  to  be 
covered  by  the  regulation  handle  less 
than  200  tons/ day;  therefore,  the  regu- 
lation promulgated  herein  exempts  such 
sources. 

Comments  were  received  questioning 
the  application  of  the  standards  to 
facilities  processing  nonbituminous  coals 
(Including  lignite) .  As  was  stated  in  the 
preamble  to  the  proposed  regulation,  it 
is  intended  for  the  standards  to  have 
broad  applicability  when  appropriate.  At 
the  time  the  regulation  was  proposed, 
EPA  considered  the  parameters  relating 
to  the  control  of  emissloos  from  thermal 
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drj'ers  to  be  sufBcientiy  similar,  whether 
bituminous  or  nonbituminous  coal  was 
being  dried,  since  the  time  of  proposal, 
EPA  has  reconsidered  the  application  of 
standards  to  the  thermal  drying  of  non- 
bituminous coal.  It  has  concluded  that 
such  application  is  not  prudent  In  the 
absence  of  specific  data  demonstrating- 
the  similarity  of  the  (flying  character- 
istics and  emission  control  character- 
istics to  those  of  bituminous  coaL  "ITiere 
are  currently  very  few  thermal  dryers  or 
pneumatic  air  cleaners  processing  non- 
bituminous fuels.  The  facilities  tested 
by  EPA  to  demonstrate  control  equip- 
ment representative  of  best  control  tech- 
nology were  processing  bituminous  coal. 
Since  the  majority  of  the  EPA  test  data 
and  other  Information  used  to  develop 
the  standards  are  based  upon  bituminous 
coal  processing,  the  particulate  matter 
standards  for  thermal  dryers  and  pneu- 
matic coal  cleaning  equipment  have  been 
revised  to  apply  only  to  those  fticilities 
processing  bituminous  coal. 

The  opacity  standard  for  control  of 
fugitive  emissions  is  applicable  to  non- 
bituminous as  well  as  bituminous  coal 
since  ncHibituminous  processing  faciU- 
ties  will  utilize  similar  equipment  for 
transporting,  screening,  storing,  and 
loading  coal,  and  the  control  techniques 
appUcable  for  minimizing  fugitive  par- 
ticulate matter  emissions  will  be  the 
same  regardless  of  the  type  of  coal  proc- 
essed. Typically  enclosures  with  some 
type  of  low  energ>'  collectors  axe  utilized. 
The  opacity  of  emissions  can  also  be  re- 
duced by  effectively  covering  or  sealing 
the  process  from  the  atmosphere  so  that 
any  avaiues  for  escaping  emissions  are 
small.  By  minimizing  the  number  and 
the  dimensions  of  the  openings  through 
which  fugitive  emissions  can  escape,  the 
opacity  and  the  total  mass  rate  of  emis- 
sions can  be  reduced  Independently  of 
the  air  pollution  control  devices.  Also, 
water  spraj-s  have  been  demonstrated  to 
be  very  effective  for  suppressing  fugitive 
emissions  and  can  be  used  to  control  even 
the  most  difficult  fugitive  emission  prob.- 
lems.  Therefore,  the  control  of  fugitive 
emissions  at  all  facilities  will  be  required 
since  there  are  several  control  techniques 
that  can  be  applied  regardless  of  tlie 
type  of  coal  proceewed. 

2.  Thermal  dryer  standard. — One  com- 
mentator presented  data  and  calcula- 
tions which  indicated  that  because  of  the 
large  amount  of  fine  particles  in  the  coal 
his  comjiany  processes,  compliance  with 
the  prc^osed  standard  would  require  the 
application  of  a  venturi  scrubber  with 
a  pressure  drop  of  50  to  52  Inches  of  water 
gage.  The  proposed  standard  was  based 
on  the  application  of  a  venturl  scrubber 
with  a  pressure  drop  of  2S  to  35  Inches. 
EPA  thoroughly  evaluated  this  comment 
and  concluded  that  the  comm«itator's 
calculations  and  extrapolatloivs  could 
haTe  represented  the  aetaal  slttiatlon. 
Rather  than  revise  the  standard  on  the 
basis  of  the  commentator's  estimates, 
EPA  decided  to  perform  emission  tests  at 
a  plant  which  processes  the  coal  uixler 
question.  Ttie  piant  tested  to  controlled 
with  a  Tenturl  scrubber  and  was  operated 
at  a  pressure  drop  of  29  inches  during 


the  emission  tests.  Tliese  tests  showed 
emissions  of  0.080  to  0.134  g/dscm  (0.035 
to  0.05«  gr/dscf).  These  results  are 
numerically  greater  than  the  proposed 
standard;  however,  calculations  indicate 
that  if  the  pressure  drop  were  increased 
from  29  inches  to  41  inches,  the  proposed 
standard  would  be  achieved.  Supplemen- 
tal information  regarding  estimates  of 
emission  control  needed  to  achieve  the 
mass  standard  is  contained  in  Section  n. 
Volume  3  of  the  supplemental  back- 
ground information  document. 

Since  the  cost  analysis  of  the  proposed 
standard  was  based  on  a  venturi  scrubber 
operating  at  25  to  35  inches  venturi  pres- 
sure loss,  the  costs  of  operating  at  hUiier 
pressure  losses  were  evaluated.  These  re- 
sults indicated  that  the  added  cost  of 
controlling  pollutants  to  the  level  of  the 
proposed  standard  is  only  14  cents  per 
ton  of  plant  product  even  if  a  50  Inch 
pressure  loss  wen  used,  and  only  five 
cents  per  ton  In  excess  of  the  average 
control  level  required  by  state  regulations 
In  the  major  coal  producing  states.  In 
comparison  to  the  $18.95  per  ton  deliv- 
ered price  of  U.S.  coal  in  1974  and  even 
higher  prices  today,  a  maximum  five 
cents  per  ton  economic  Impact  attribut- 
able to  these  regulations  appears  almost 
negligible.  The  total  Impact  of  14  cents 
per  ton  for  controlling  particulate  matter 
emissions  can  easily  be  passed  along  to 
the  customer'  since  the  demand  for 
thermal  drying  due  to  freight  rate  sav- 
ings, the  elimination  of  handling  prob- 
lems due  to  freezing,  and  the  needs  of 
the  customer's  process  (coke  ovens  must 
control  bulk  density  and  power  plants 
must  control  plugging  of  pulverizers)  will 
remain  unaffected  by  these  regulations. 
Therefore,  the  economic  Impact  of  the 
standard  upon  thermal  drying  will  not 
be  large  and  the  Inflationary  impact  of 
the  standard  on  the  price  of  coal  will  be 
Insignificant  (one  percent  or  less) .  Prom 
the  standpoint  of  energy  consumption, 
the  power  requirements  of  the  air  pollu- 
tiOTi  control  equipment  are  exponentially 
related  to  the  control  level  such  that  a 
level  of  diminishing  return  is  reached. 
Because  the  highest  pressure  loss  that 
has  been  demonstrated  by  operation  of 
a  venturi  scruWier  on  a  coal  dryer  is 
41  inches  water  gage,  which  is  also  the 
pressure  low  estimated  by  a  scrubber 
vendor  to  be  needed  to  achieve  the  70 
mg/dscm  starulard.  and  because  energy 
consumption  increases  dramatically  at 
lower  control  levels  (<70  mg/dscm),  a 
particulate  matter  standard  lower  than 
70  mg/dscm  was  not  selected.  At  the  70 
mg/dficm  control  level,  the  trade-off  be- 
tween control  of  emissions  at  the  thermal 
dryer  versus  the  Increase  In  emissions  at 
the  power  plant  supplying  the  energy  is 
favorable  even  though  the  mass  quantity 
of  all  air  pollutants  emitted  by  the  power 
plajat  (SOi,  NOs.  and  particulate  matter) 
are  compared  only  to  the  reduction  In 
thermal  dryer  particulate  matter  emis- 
sions. At  lower  than  70  mg/dscm,  this 
trade-<^  Is  not  as  favorable  due  to  the 
energy  requirements  of  venturi  scrubbers 
at  htcher  preasure  drops.  Por  this  source, 
alternative  means  of  air  pollution  control 
have  not  been  fully  demonstrated.  Hav- 
ing considered  all  comments  on  the  par- 


ticulate matter  regulation  pr<«x»ed  for 
thermal  dryers,  EPA  finds  no  reason  suf- 
ficient to  alter  the  proposed  standard  of 
70  mg/dscm  except  to  restrict  its  ap- 
plicability to  thermal  dryers  processing 
bituminous  coal. 

3.  Location  of  thermal  drying  sys- 
tems.— Comments  were  received  on  the 
applicability  of  the  standard  for  power 
I^ants  with  closed  thermal  dr>'ing  sys- 
tems where  the  air  used  to  dry  the  coal  is 
also  used  in  the  c(»nbustion  prooess.  As 
indicated  in  $  60.252(a).<'^e  standard  Is 
concerned  only  with  effluents  which  are 
discharged  into  the  atmosphere  from  tlie 
drying  equipment.  Since  the  pulverized 
ooal  transported  by  heated  air  is  charged 
to  the  steam  generator  in  a  closed  system, 
there  is  no  discharge  from  the  dryer  di- 
rectiy  to  the  atmosphere,  therefore,  these 
standards  for  thermal  dryers  are  not  ap- 
phcable.  Effluents  from  steam  generators 
are  regulated  by  standards  pre\iously 
promulgated  (40  CFR  F>art  60  subpart 
D).  However,  these  standards  do  apply 
to  all  bituminous  coal  drying  operations 
that  discharge  effluent  to  the  atmosphere 
regardless  of  their  physical  or  geograph- 
ical location.  In  additiona  to  thermal 
dryers  located  in  coal  preparation  plants, 
usually  in  the  vicinity  of  the  mines,  dry- 
ers used  to  preheat  coal  at  ooke  ovens  are 
alsoregulated  by  these  standards.  These 
coke  oven  thermal  dryers  used  for  pre- 
heating are  .similar  in  all  respects,  in- 
cluding the  air  pollution  control  equip- 
ment, to  those  used  in  coal  pr^aration 
plants. 

4.  Opacity  standards. — The  opacity 
standards  for  thermal  dryer  and  pneu- 
matic coal  cleaners  were  reevaluated  as 
a  result  of  revisions  to  Method  9  for  con- 
ducting opacity  observatloaa  (36  FR 
39872).  The  opacity  stndards  were  pro- 
posed prior  to  the  revisions  of  Method  9 
and  were  not  based  upon  the  coneepi  of 
averaging  sets  of  24  observaticms  for  slx- 
mlnute  periods.  As  a  result,  the  proposed 
standards  were  developed  in  relation  to 
the  r>eak  emissions  of  the  facility  rather 
than  the  average  emissions  of  siz-mlnute 
periods.  The  opacity  data  ooUected  by 
EPA  have  been  reevaluated  in  accordant 
with  the  revised  Method  9  procedurec, 
and  opacity  standards  for  thiamai.  dry- 
ers and  pneumatic  coal  cleaners  have 
been  adjusted  to  levels  consistent  with 
these  new  procedures.  The  opacity  stand- 
ards for  thermal  dryers  and  pneumatic 
coal  cleaners  have  been  adjusted  from  30 
and  20  percent  to  20  and  10  percent 
opacity,  respectively  Since  the  propoeed 
standards  were  based  upon  peak  rather 
than  average  opacity,  tiie  revised  stand- 
ards are  nimierically  lower.  Each  of  these 
levels  is  justified  based  prlmarlljr  upon 
six-minute  averages  of  EPA  opacity  ob- 
servations. These  data  are  cootained  in 
Section  m.  Vohmie  3  of  the  supplemental 
background  Inf  ormatloa  doeomeat. 

5.  Fugitive  emission  monitcrimr. — 
Sevw^l  oommentattnv  Ideotlfled  some 
difficulties  with  the  proposed  procedures 
for  monitoring  the  surface  moisture  of 
thermally  dried  coal  The  purpose  of  the 
proposed  requirement  was  to  determine 
the  probability  of  fugitive  emtosions  oc- 
curing  from  coal  handling  operattona 
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and  to  estimate  their  extent.  The  com- 
mentators noted  that  the  propoeed 
A.S.T.M.  measurement  methods  are  diffi- 
cult and  cumbersome  procedures  no* 
typically  used  by  operating  facilities. 
Also,  It  was  noted  that  there  is  too  little 
uniformity  of  techniques  within  industry 
for  measuring  surface  moisture  to  spe- 
cify a  general  method.  Secondly,  esti- 
mation of  fugitive  emissions  from  such 
data  may  not  be  consistent  due  to  differ- 
ent coal  characteristics.  Since  the  opac- 
ity standard  promulgated  herein  can 
readay  be  utilized  by  enforcement  per- 
sonnel, the  moisture  monitoring  require- 
ment te  relatively  unimportant.  EPA  has 
therefore  eliminated  this  requirement 
from  the  regulation. 

6  Open  storage  piles.— The  proposed 
regulation  applied  the  fugitive  emission 
standard  to  coal  storage  systems,  which 
were  defined  as  any  facility  used  to  store 
coal.  It  was  EPA's  Intention  that  this 
definition  refer  to  some  type  of  structure 
such  as  a  bin,  sUo,  etc.  Several  com- 
mentators objected  to  the  potential  ap- 
plication of  the  fugitive  emission  stand- 
ard to  open  storage  piles.  Since  the 
fugitive  emission  standard  was  not  de- 
veloped for  application  to  open  storage 
piles,  ttie  regulations  promulgated  here- 
in clarifies  that  open  storage  piles  of  coal 
are  not  regulated  by  these  standards. 

7  Thermal  dryer  monitoring  equip- 
ment—A  number  of  commentators  felt 
that  Important  variables  were  not  being 
considered  for  monitoring  venturi  scrub- 
ber operation  on  thermal  dryers.  The 
propoeed  standards  required  monitoring 
the  temperature  of  the  gas  from  tiie 
thermal     dryer    and    monitoring    toe 
venturi    scrubber    pressure    loss.    TTie 
promulgated  standard  requires,  m  addi- 
tl<m  to^the  above  parameters,  monitor- 
ing of  the  water  supply  pressure  to  the 
venturi  scrubber.   Direct  measurement 
of  the  water  flow  rate  was  considered 
but  rejected  due  to  potential  plugging 
problems  as  a  result  of  soUds  typically 
found  to  recycled  scrubber  water.  Also, 
the  higher  ooet  of  a  flow  rate  meter  in 
comparison  to  a  simpler  pressure  moni- 
toring device  was  a  factor  In  the  selec- 
tion of  a  water  pressure  monitor  for 
verifying  that  the  scrubber  receives  ade- 
quate water  for  proper  operation.  This 
revision  to  the  regulations  will  msure 
monitoring  of  major  air  pollution  control 
device  parameters  subject  to  variation 
which  could  go  undetected  and  unnoticed 
and  could  grossly  affect  proper  opera- 
tion of  the  control  equipment.  A  pressure 
sensor  two  transmitters,  and  a  two  pen 
chart  recorder  for  monitoring  scrubber 
venturi  pressure  drop  and  water  supply 
pressure,  which  are  commercially  avaU- 
able  will  cost  aj;^roximately  two  to  three 
thousand    dollars    Installed    for    each 
thermal  dryer.  This  cost  is  only  one- 
tenth  of  one  percent  of  the  total  invest- 
ment cost  of  a  500-ton-per-hour  thermal 
dryer  The  regulations  also  require  moni- 
toring of  the  thermal  dryer  exit  tem- 
perature, but  no  added  cost  will  result 
because    this    measurement    system    is 
normally  suppUed  with  the  thermal  dry- 
ing equipment  and  Is  used  as  a  control 
point  for  the  process  control  system. 
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Effective  date. — In  acootxiance  wttJi 
66  ;tlon  111  of  tJie  Act^ag  amaaded,  these 
regulations  jjiusufUns  ^andards  of 
parft>rmance  for  coal  preparation  plants 
Euse  effective  on  January  15,  1976,  and 
afrply  to  thermal  dryers,  pneumatic  coal 
cljaners,  cc«il  processing  and  conveying 
equipment,  coal  storage  systems,  and 
ccal  transfer  and  loading  systems,  the 
ocnstruction  or  modification  of  which 
WIS  commenced  after  October  24,  1974. 


Dated:  January  8,  1976. 

Russell  E.  Train, 
Administrator. 

Part  60  of  Chapter  I  of  TlUe  40  of  the 
C  xie  of  Federal  Regulations  is  amended 
a^   follows: 

1.  The  table  of  contents  is  amended  by 
aiding  subpart  Y  as  follows: 

•  «  •  •  • 

Subpart  Y — Standards  of  Performance  for  Coal 
Preparation  Plants 

Sic. 

6(.250     ApplicablUty     and     designation     of 

affected  facUlty. 
61 1.251     Definitions. 

61 1.262     Standards  for  particulate  matter. 
«  1.253     Monitoring  of  operations. 
6i).254     Test  methods  and  procedures. 

Authorttt:  Sees,  ill  and  114  of  the  Clean 
Air  Act,  as  amended  by  sec.  4(a)  of  Pub.  L. 
9  1-604,  84  Stat.  1678  (42  US.C.  1867C-6.  1857 
o  -9 ) . 

2.  Part  60  is  amended  by  adding  sub- 
Fart  Y  as  follows: 

.  .  •  •  • 

Subpart  Y — Standards  of  Performance  for 

Coal  Preparation  Plants 

J  60.2.'>0      Applicability    and    deoignalion 
of  affecleil  facility. 

The  provisions  of  this  subpart  are 
jpplicable  to  any  of  the  following  af- 
fected facilities  In  coal  preparation  plants 
^hich  process  more  than  200  tons  per 
(lay:  thermal  dryers,  pneumatic  coal- 
dleaning  equipment  (air  taldes),  coal 
processing  and  conveying  equipment  (In- 
cluding breakers  and  crushers),  coal 
storage  systems,  and  coal  transfer  and 
loading  systems. 

160.251      Definitions. 

As  used  in  this  subpart,  all  terms  not 
defined  herein  have  the  meaning  given 
iiem  in  the  Act  and  in  subpart  A  of  this 
lart. 

(a)  "Coal  preparation  plant"  means 
uiy  faculty  (excluding  underground 
nlning  operations)  which  prepares  coal 
jy  one  or  more  of  the  following  proc- 
>sses:  breaking,  crushing,  screening,  wet 
>r  dry  cleaning,  said  thermal  drying. 

(b)  "Bftuminous  coal"  means  solid  fos- 
sil fuel  classified  as  bituminous  coal  by 
A.S.T.M.  Designation  D-388-66. 

(c)  "Coal"  means  all  solid  fossil  fuels 
classified  as  anthracite,  bituminous,  sub- 
bitumlnous,  or  lignite  by  A.S.T3I.  Des- 
ignation D-388-66. 

(d)  "Cyclonic  fiow"  means  a  splrallng 
movement  of  exhaust  gases  within  a  duct 
or  stack. 

(e)  "Thermal  dryer"  means  any  fa- 
cility in  which  the  moisture  content  of 
bituminous  coal  Is  reduced  by  contact 
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with  a  heated  gas  stream  which  ts  ex- 
hausted to  the  atmosi^ere. 

(f)  "Pneumatic  coal-cleaning  equip- 
ment" means  any  facility  which  classifies 
bituminous  cotil  by  size  or  separates  bi- 
tuminous coal  from  refuse  by  application 
of  air  stream(s). 

(g)  "Coal  processing  and  conveying 
equipmoit"  means  any  machinery  used 
to  reduce  the  size  of  coal  or  to  separate 
coal  from  refuse,  and  the  equipment  used 
to  convey  coal  to  or  remove  coal  and 
refuse  from  the  machinery.  This  in- 
cludes, but  Is  not  limited  to.  breakers, 
crushers,  screens,  and  conveyor  belts. 

(h)  "Coal  storage  system"  means  any 
facility  used  to  store  coal  except  for  open 
storage  piles. 

(i)  "Transfer  and  loading  system" 
means  any  facility  used  to  transfer  and 
load  coal  for  shipment. 

§  60.252      Standards  for  particulate  mat- 
ter. 

(a)  On  and  after  the  date  on  which 
the  performance  test  required  to  be  con- 
ducted by  §  60.8  is  completed,  an  owner 
or  operator  subject  to  the  provisions  of 
this  subpart  shall  not  cause  to  be  dis- 
charged into  the  atmosphere  from  any 
thermal  dryer  gases  which : 

i    (1)  Contain  particulate  matter  in  ex- 
cess of  0.070  g/dscm  (0.031  gr/dacf) . 

(2)  Exhibit  20  percent  opacity  or 
greater. 

(b)  On  and  after  the  date  on  which  the 
performance  test  required  to  be  con- 
ducted by  §  60.8  is  completed,  an  owner 
or  operator  subject  to  the  provisions  of 
this  subpart  shall  not  cause  to  be  dis- 
charged Into  the  atmosphere  from  suiy 
pnevunatic  coal  cleaning  equipment, 
gases  which : 

(1)  contain  particulate  matter  in  ex- 
cess of  0.040  g/dscm  (0.018  gr/dscf ) . 

(2)  Exhibit  10  percent  opacity  or 
greater. 

(c)  On  and  after  the  date  on  which 
the  performance  test  required  to  be  con- 
ducted by  f  60.8  Is  completed,  an  owner 
or  operator  subject  to  the  provisions  of 
this  subpart  shall  not  cause  to  be  dis- 
charged Into  the  atmosphere  from  any 
co«d  processing  and  conveying  equip- 
ment, coal  storage  systan,  or  coal  trans- 
fer and  loading  system  processing  coal, 
gases  which  exhibit  20  percent  opacity 
or  greater. 

§  60.253      Monitoring  of  operations. 

(a)  The  owner  or  operator  of  any  ther- 
mal dryer  shall  install,  calibrate,  main- 
tain, and  continuously  operate  monitor- 
ing (ievlces  as  follows : 

(DA  monitoring  device  for  the  meas- 
urement of  the  temperature  of  the  gas 
stream  at  the  exit  of  the  thermal  dryer 
on  a  continuous  basis.  The  monitoring 
device  is  to  be  certified  by  the  manu- 
facturer to  be  accurate  within  ±  3*  Fahr- 
enheit. 

(2)  For  affected  facilities  that  use  ven- 
turi scrubber  emission  control  equip- 
ment: 

(i)  A  m<mltorlng  device  for  the  con- 
tinuous maasuiwnent  of  the  pressure  loss 
thnH«li  the  venturi  constriction  of  the 


»,  VOL  41,  NO.   10— THURSDAY,   JANUA«Y  15,   1»76 


RULES  AND  KEGULATlOm 


2235 


ccHitrol  equipment.  TTie  monitoring  de- 
vice is  to  be  ceriified  by  the  manufac- 
turer to  be  accurate  within  ±1  Inch 
water  gage. 

(ii)  A  monitoring  device  for  the  con- 
tinuous measurement  of  the  water  sup- 
ply pressure  to  the  control  equipment. 
The  monitoring  device  is  to  be  certified 
by  the  manufacturer  to  be  accurate  with- 
in ±5  percent  of  design  water  supply 
pressure.  The  pressure  sensor  or  tap  must 
be  located  close  to  the  water  discharge 
point.  The  Administrator  may  be  con- 
sulted for  approval  of  alternative  loca- 
tions. 

(b)  All  monitoring  devices  under  para- 
graph (a)  of  this  section  are  to  be  recali- 
brated annually  in  accordance  with  pro- 
cedures imder  §  60. 13(b) -<  3)  of  this  part. 

§  M.254      Test  methoda  and  proeednres. 

(a)  The  reference  methods  in  Ap- 
pendix A  of  this  part,  except  as  provided 
In  §  60.8(b),  are  used  to  determine  com- 
pliance with  the  standards  prescribed  in 
!  60.252  as  follows: 

( 1 )  Method  5  for  the  concentration  of 
particulate  matter  and  associated  mois- 
ture content. 

(2)  Method  1  for  sample  and  velocity 
traverses, 

(3)  Method  2  for  velocity  and  volu- 
metric flow  rate,  and 

(4)  Method  3  for  gas  analysis. 

(b)  For  Method  5.  the  sampling  time 
for  each  nm  is  at  least  60  minutes  and 
the  minlmvim  sample  volume  is  0.85  dscm 
(30  dscf )  except  that  shorter  sampling 
times  or  smaller  volumes,  when  necessi- 
tated by  process  variables  or  other  fac- 
tors, may  be  approved  by  the  Adminis- 
trator. Sampling  is  not  to  be  started  until 
30  minutes  after  start-up  and  is  to  be 
terminated  before  shutdown  procedures 
commence.  The  owner  or  operator  of  the 
affected  facility  shall  eliminate  cyclonic 
fiow  during  performance  tests  in  a  n\an- 
ner  acceptable  to  the  Administrator. 

(c)  The  owner  or  operator  shall  con- 
struct the  facility  so  that  particulate 
emissions  from  thermal  drjers  or  pneu- 
matic coal  cleaning  equipment  can  be 
accurately  determined  by  applicable  test 
methods  and  procedures  under  para- 
graph (a)  of  this  section. 

{•PBL  DOC.7S-1240  Filed  l-14-76;8:45  am] 

TRIe  41 — PubUc  Contracts  and  Property 
Management 

CHAPTER  105 — GENERAL  SERVICES 
ADMINISTRATION 

PART  105-54 — ADVISORY  COMMITTEE 
MANAGEMENT 

Policies  and  Procedures  Relating  to  GSA- 
Sponsored  Advisory  Committees 

This  regulation  sets  forth  revisions  to 
policies  find  procedures  in  GSA  regsirdlng 
the  establishment,  operation,  termina- 
tion, and  control  of  advisory  committees 
for  which  GSA  has  responsibility.  Reg- 
ulations on  Advisory  Committee  Man- 
agement were  recodified  as  Part  105-54 
to  r>lace  them  In  the  appropriate  subject 
category.  They  were  originally  published 
asPartl05-«4- 


The  table  of  contents  for  Part  l(B-54  Is 
amended  by  revising  §  lOS-54.401  and 
reserving  S  105-54.402  as  (oUovs : 

105-64.401     Reports   on   08A   Federal   Advi- 
sory 0>nunittee«.  ^ 
105-54.402     IBeaenred] 

Subpart  105-54.2 — Establishment  of 
^        Advisory  Committees 

1.  Section  105-54.201  (a)  is  revised  to 
read  as  follows: 

§  105-54.201      Proposals  for  establishing 
adviiiory  ronimifte««. 

•  ,    •  •  •  • 

(a)  A  letter  to  the  Director.  Office  of 
Management  and  Budget  for  signature 
of  the  Administrator  of  General  Services 
describing  the  nature  and  purpose  of  the 
proposed  advisory  csommittee.  the  rea- 
sons why  it  is  needed,  the  reasons  why 
Its  functions  cannot  be  performed  by  an 
existing  committee  or  Federal  agency, 
and  the  plans  to  attain  a  balanced  mem- 
bership; and 

•  •  >  •  • 

2.  Section  105-54.202(b)  is  revised  to 
read  as  follows: 

§  IOS-54.202     Review    and   approval   of 
proposals. 

•  •  •  •  • 

(b)  When  notified  by  OMB  that  estab- 
lishment of  the  advisory  committee  would 
be  in  accord  with  the  Federal  Advisory 
Committee  Act,  the  GSA  Committee 
Management  Officer  shall  secure  final 
clearance  and  approval  of  the  Federal 
Register  notice  ■  in  accordance  with 
established  GSA  procedures.  The  notice 
must  be  published  at  least  15  calendar 
days  prior  to  the  filing  of  a  committee 
charter  in  accordance  with  §  105-54.203. 

3.  Section  105-54.204(a)  is  revised  to 
read  as  follows: 

§  105—54.204      Adri*<ory  rommittee  mem- 
ber^'hip. 

(a)  Advisory  committees  established 
by  GSA  shall  be  representative  of  the 
points  of  view  within  the  profession,  in- 
dustry, or  other  group  to  which  it  relates, 
taking  into  account  such  factors  as  size, 
function,  geographical  location,  affilia- 
tion, and  other  relevant  considerations 
affecting  the  character  of  an  advisory 
committee.  Representatives  of  the  public 
interest  shall  bie  Included  on  any  advisory 
committee  concerned  with  questions  of 
social  policy.  The  Administrator  shall 
designate  all  m«nbers,  alternates,  and 
observers,  as  appropriate,  of  all  advisory 
committees.  He  shall  also  designate  a 
Federal  Officer  or  employee  to  chair  or 
attend  each  meeting  of  each  advisory 
committee.  In  addition.  GSA  employees 
serving  on  advisory  committees  spon- 
sored by  other  Gov^'nment  ag«icles 
shall  be  designated  by  the  Administrator. 
Nominations  and  letters  of  appointment 
or  deslgnaticm  tar  ttie  Administrator's 
signature  shall  t>e  submitted  by  the  ap- 
propriate Head  of  Service  or  Staff  OfBoe 
or  Regional  Admlnlatrator  to  the  A»- 
sistant  Adrahilstrator  (Attn:  GBA  Com- 


mittee Management  Of&cer)  for  review 
and  forwarding  to  tb/t  Administrator. 

»  »  »  »  • 

Subpart  105-54.3 — Adtriaaiy  Committee 
ProcMlures 

1.  Sections  105-54.301..  105-^4.301-1, 
105-54.301-3,  105-54.301-4,  and  105- 
54.301-6  are  amended  to  read  as  follows: 

§  105-54.301     Meotinir»- 

Each  GSA-sponsored  advisory  com- 
mittee shall  meet  only  in  the  presence 
of  a  Federal  Officer  or  employee  desig- 
nated by  the  Administrator.  <See  §  105- 
54.204(a). I  This  designated  employee 
shall  be  authorized  to  adjourn  any  ad- 
visory committee  meeting  whenever  he 
determines  adjournment  to  be  in  the 
public  interesL 

§  ie5T54.30I-l      Asmda.  ^ 

Au  agenda  shall  be  prepared  or  ap- 
proved by  the  Government  chairman  or 
designated  official  for  each  meeting  of 
an  advisory  committee.  The  agenda  shall 
list  the  matters  to  be  considered  at  the 
meeting  and  shall  indicate  whether  any 
part  of  the  meeting  is  concerned  with 
matters  covered  by  the  exemptions  from 
5  U.S.C.  552(b)  (Freedom  of  Informa- 
tion Act) .  Ordinarily,  copies  of  the 
agenda  shall  be  distributed  to  commit- 
tee members  prior  to  the  date  of  the 
meeting. 

§  lOS-54.301-3     Time  and  pkmce. 

Meetings  shall  be  hrfd  only  at  th^ime 
and  place  determined  or  approved  by  the 
Government  chairman  or  designated  of- 
ficial. Unless  otherwise  authorized,  meet- 
ings shall  be  held  in  space  under  the 
control  of  the  Government. 

§  105-54.301-4      Public  notice  of  meet- 
ing*. 

(a)  The  Head  of  the  responsible  Serv- 
ice or  Staff  Office  or  Regional  Adminis- 
trator shall  give  timely  notice  of  each 
advisory  committee  meeting  by  publi- 
cation of  a  notice,  over  his  signature,  in 
the  Federal  Register  at  least  15  calen- 
dar days  prior  to  the  date  of  the  meet- 
ing. ( Material  for  publication  in  the  Fed- 
eral Register  is  submitted  through  the 
Federal  Register  liaison  officer  <BBAI) .) 
Shorter  advance  notice  may  be  provided 
in  emergency  situations,  and  the  reaaocs 
for  such  emergency  exceptions  shall  be 
made  part  of  the  meeting  notice.  In  giv- 
ing notice,  consideration  must  be  given 
to  the  processing  time  required  to  get 
the  notice  printed  in  the  Federal  Reg- 
ister (at  least  4  workdays).  In  addition 
to  the  notice  In  the  Feoxral  Register, 
announcements  may  also  be  made  by 
general  press  release,  direct  mailing,  or 
publication  in  trade  and  professional 
Journals  appropriate  to  the  nature  of 
the  committee  meeting. 

•  •  •  «  • 

(c)  Each  notice  of  meeting  sharstate 
the  name  of  the  advisory  committee,  the 
time  and  place  of  the  meeting,  its  pur- 
pose, and  whether  (or  the  extent  to 
which)  the  public  wUl  be  permitted  to 
attend  or  participate.  Whenever  prac- 
ticable, a  sumiBary  cA  the  agenda  should 
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be  included.  (See  {  105-54J01-6  for  pro- 
cedures for  closed  meetings.) 

§  105-54.301-6     Public   ■tiendance   and 
participation. 

•__  • 

'ei  An  advisory  committee  meeting 
TV-ill  not  be  open  to  the  public,  nor  will 
the  attendance,  appearance,  or  filing  of 
sUitements  by  interested  persons  be  per- 
mitted at  such  a  meeting,  whenever  the 
Administrator  of  General  Services  deter- 
mines that  it  Is  concerned  with  matters 
covered  by  the  exemptions  to  the  Free- 
dom of  Information  Act  (5  U.S.C.  552 
I  b  I  )  and  there  is  sufficient  reason  to 
invoke  any  of  these  exemptions.  If  it  is 
determined  that  only  a  portion  of  the 
meeting  is  concerned  with  such  matters, 
only  that  portion  of  the  meeting  shall  be 
closed.  Any  determinations  concerning 
the  closing  of  meetings  shall  be  sub- 
mitted In  writing  by  the  Head  of  the 
Service  or  Staff  Office  or  Regional  Ad- 
ministrator to  the  Administrator  for 
approval  at  least  30  calendar  days  in 
advance  of  the  scheduled  date  of  the 
meeting.  Such  determinations  should 
c;early  set  forth  the  reasons  for  closing 
the  meeting.  These  determinations  shall 
be  made  available  to  the  public  on 
request. 

(f)  If  any  meeting,  or  portion  of  a 
meeting.  Is  closed  to  public  attendance, 
the  advisory  committee  shall  issue  a  re- 
port at  least  annually  setting  forth  a 
simimary  of  its  activities  and  such  re- 
lated matters  as  would  be  informative 
to  the  public  consistent  with  the  policy 
of  5  U.S.C.  552(b).  Notice  of  the  avaU- 
ability  of  the  report  and  instructions  on 
how  to  gain  access  to  it  shall  be  published 
in  the  Federal  Register  no  later  than 
60  days  after  its  completion.  In  addition, 
copies  of  the  report  shall  be  filed  with 
the  Library  of  Congress  In  accordance 
with§  105-54.302  (b>. 

2.  Section  105-54.303  is  amended  by 
revising  paragraph  (a>  and  by  adding 
paragraphs  (d)  through  (h^  as  follows: 
§  103-54.303  Fiscal  and  admini§lrative 
provisions. 
(a)  The  Head  of  each  Service  or  Staff 
Office  and  Regional  Administrators  shaU 
ensure  that  In  accordance  with  estab- 
lished GSA  procedures,  records  are 
maintained  which  fxilly  disclose  the  dis- 
position of  fimds  at  the  disposal  of  an 
advisory  committee  and  the  nature  and 
extent  of  its  activities. 

.  •  •  •  • 

(d)  The  pay  of  the  members  of  an  ad- 
visory committee  shall  be  fixed  to  tlie 
dally  equivalent  of  a  rate  of  the  Gen- 
eral Schedule  in  5  U.S.C.  5332  unless  the 
members  are  appointed  as  consultants 
and  compensated  as  provided  in  (f  >.  be- 
low. The  pay,  however,  may  not  be  fixed 
at  a  rate  higher  than  the  dally  equivalent 
of  the  maximum  rate  for  GS-15  unless 
the  Administrator  has  personally  deter- 
mined that,  under  the  factors  set  forth 
in  (e).  below,  a  higher  rate  of  pay  Is 
justified  and  necessary.  Such  a  determi- 
nation must  be  reviewed  by  the  Admlnls- 
ti-ator  annually.  In  determining  an  •!>- 
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pi  opriate  rate  of  pay  for  the  members  of 
aiL  advisory  committee,  consideration 
(Sail  be  given  to  the  significance,  scope, 
and  technical  complexity  of  the  matters 
w  th  which  the  advisory  committee  Is 
c(  ncemed  and  the  qualifications  required 
oil  the  members  of  the  committee. 

(e)  The  pay  of  each  member  of  the 
otaff  of  an  advisory  committee  shall  be 
fl  [ed  at  a  rate  of  the  General  Schedule 
ir  which  the  staff  member's  position 
would  appropriately  be  placed  were  the 
General  Schedule  classification  system 
ir  Chapter  51  of  tiUe  5,  U.S.C,  applicable 
U  the  position.  The  pay,  however,  may 
njt  be  fixed  at  a  rate  higher  than  the 
d  lily  equivalent  of  the  maximum  rate  for 
C  3-15  unless  the  Administrator  has  de- 
U  rmined  that,  under  the  General  Sched- 
u  e  classification  system,  the  staff  mem- 
birs  position  would  appropriately  be 
p  aced  in  the  General  Schedule  grade 
higher  than  G6-15.  This  determination 
n  lUst  be  reviewed  by  the  Administrator 
afinually. 

<f )  The  pay  of  a  consultant  to  an  ad- 
visory committee  shall  be  fixed  after  glv- 
ijig  consideration  to  the  qualifications 
r  ;quired  of  the  consultant  and  the  sig- 
n  ificance,  scope,  and  technical  complfix- 
i  y  of  the  work.  The  rate  of  pay  shall 
rot  exceed  the  maximum  rate  of  pay 
\  hich  the  agency  may  pay  experts  and 
ci>nsultants  under  5  U.S.C.  3109. 

<  g  >  The  provisions  of  this  section  shall 
r  ot  prevent  the  acceptance  of  volmitary 
s  srvices  of  a  member  of  an  advisory  com- 
I  littee  or  a  member  of  th^  staff  of  an 
4dvisory  committee. 

(h)  The  members  of  an  advisory  cwn- 
riittee  and  the  staff  thereof,  while  en- 
%  aged  In  the  performance  of  their  duties 
£  way  from  their  homes  or  regiHar  places 
cf  business  may  be  allowed  travel  ex- 
I  lenses,  including  per  dlMn  in  Ueu  of  sub- 
i  istence,  as  authorized  by  5  U.S.C.  5703 
\  or  persons  employed  intermittently  In 
he  Government  service. 

3.  Sections  105-54.304(b)  (2>  and  (c) 
I  ire  revised  to  read  as  follows : 

105—54.304      Renewal  of  advisory  com- 
mittees. 


t 

(b) 
(1) 


*  • 


(2)  A  letter  to  the  Director  of  the  Of- 
Ice  of  Management  and  Budget,  for  sig- 
lature  of  the  Administrator,  setting 
"orth: 

(i)  His  determination  that  renewal  Is 
:iecessary  and  is  in  the  public  interest; 

(11)  The  reasons  for  his  determination; 

(ill)  GSA's  plan  to  attain  balanced 
membership  of  the  committee;  and 

(Iv)  An  explanation  of  why  the  com- 
mittee's functions  ctmnot  be  performed 
by  GSA  or  by  an  existing  advisory  cwn- 
mlttee. 

•  •  •  •  • 

(c)  Upon  receipt  of  the  above  docu- 
ments, Uid  Assistant  Administrator  shall 
secure  the  fMDiM'Oval  of  the  Administrator 
for  each  advisory  committee  whose  re- 
newal Is  adequately  Jtistlfied  and  submit 
the  approval  letter  (see  subpar.  (b)(2), 
above)  to  OMB  not  more  than  60  calen- 
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dar  days  nor  less  than  30  before  the 
committee  expires.  Following  receipt  of 
OMB  concurrence  In  the  committee  re- 
newal, the  Assistant  Administrator  shall 
publish  notice  of  the  renewal  in  the  Fed- 
eral Register  and  file  copies  of  the  up- 
dated charter  as  prescribed  in  §  105- 
54.203. 

•  •  •  •  • 

Subpart  105-54.4 — Reports 

1.  Section  105-54.401  is  revised  to  read 
as  follows: 

§  105-54.401      Reports  on  GSA  Federal 
Advisory  Committees. 

(a)  By  January  15  of  each  year,  the 
Head  of  the  Service  or  Staff  Office  shall 
conduct  a  comprehensive  review  of  each 
advisory  committee  under  his  jurisdic- 
tion in  existence  during  the  preceding 
calendar  year  and  shall  report  to  the  As- 
sistant Administia  tor  (Attn:  GSA  Com- 
mittee Management  Officer)  on  the  re- 
sults of  this  review  and  on  the  activities 
of  each  committee.  Detailed  instructions 
for  the  conduct  of  the  comprehensive  re- 
view including  preparation  of  the  report 
will  be  issued  by  the  GSA  Committee 
Management  Officer.  The  report  on  com- 
mittee activities  shall  be  submitted  on 
the  following  report  forms: 

(1)  Standard  Form  248,  Aimual  Re- 
port on  Federal  Advisory  Committee; 
and 

(2)  Standard  Form  249,  Membership 
List  on  Federal  Advisory  Committee. 

(b)  Necessary  forms  will  be  provided 
by  the  GSA  Committee  Management 
Officer. 

(c)  By  February  1  of  each  year,  the 
GSA  Committee  Management  Officer 
shall  submit  to  the  Office  of  Records 
Management,  NARS,  the  agency  annual 
report  required  by  FPMR  101-11.12.  In 
addition  to  Standard  Forms  248  and  249. 
the  report  will  include  Standard  Form 
250,  Annual  Report  on  Federal  Advisory 
Committees  Summary  Sheet. 

(d)  B#  April  1  of 'each  year,  tlie  GSA 
Comnaittee  Management  Officer  shall 
prepare  for  the  signature  of  the  Admin- 
istrator of  Cieneral  Services  and  submis- 
sion to  the  Conunittee  Management  Sec- 
retariat, OMB,  a  report  on  the  annual 
comprehensive  review  of  advisory  com- 
mittees. This  report  shall  consist  of: 

(1)  The  results  of  the  annual  compre- 
hensive review,  in  triplicate,  of  each  GSA 
advisory  committee  in  existence  at  the 
end  of  the  preceding  calendar  year; 

(2)  A  brief  description  of  the  agency's 
amiual  comprehensive  review  proce- 
dures and  process ;  and 

(3)  A  letter  of  transmittal  for  the 
review  (s),  constituting  a  determination 
that  the  continuation  of  the  committees 
proposed  to  be  continued  is  in  the  public 
Interest. 
§  105-54.402      [Reserved] 

'  2.  Section  105-54.402  Is  deleted  and 
reserved. 

(Pub.  L.  92-463  dated  October  6,  1972;  Ex- 
ecutive Order  11769  of  February  21.  1874;  and 
FPMR  Amendment  B-28,  Title  41  of  th* 
Code  of  Federal  Regulations,  Chapter  101, 
Federal  Registbi  of  October  14, 1976) 
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Effective  date.  These  regulations  are 
effective  January  6,  1976. 

Dated:  January  6,  1976. 

Jack  Eckerd, 
Administrator  of  General  Services. 

[PR  Doc.76-1208 Filed  1-14-76:8:46  am] 


CHAPTER  114— DEPARTMENT  OF  THE 
INTERIOR 

PART  114-40— TRANSPORTATION  AND 
TRAFFIC   MANAGEMENT 

Correction 

In* PR  Doc. '75-30557  appearing  at  page 
52847  in  the  Federal  Register  of  Novem- 
ber 13, 1975,  the  preamble  and  Item  num- 
ber i  erroneously  indicated  that  Part 
114-40  (41  CFR  114-40)  was  deleted. 
Those  entries  are  corrected  to  indicate 
that  only  Subpart  114-40.50  of  41  CFR 
114  Is  deleted.  Subpart  114-40.3  of  41  CFR? 
114  remains  In  effect. 

Dated:  January  9. 1976. 

Richard  R.  Hite, 
Deputy  Assistant  Secretary 
of  the  Interior. 

IFR  Doc.76-1163  PUed  1-14-76;  8: 46  am] 

Trtie  50 — ^Wildlife  and  Fisheries 

CHAPTER  I — UNITED  STATES  FISH  AND 
WILDUFE  SERVICE.  DEPARTMENT  OF 
THE  INTERIOR 

PART    21— MIGRATORY    BIRD    PERMITS 

Falconry  Permit  Regulations 

By  notice  of  proposed  rulemaking  pub- 
lished In  the  Federal  Register  on  July 
30.  1973  (38  PR  20264) ,  and  on  April  4, 
1974  (39  FR  12314) ,  notice  was  given  that 
it  wsis  proposed  to  add  a  new  S  21.28  and 
21.29  to  Part  21  of  Title  50,  Code  of  Fed- 
eral Regulations. 

The  proposal  published  on  July  30, 

1973  (38  PR  20264) ,  contained  minimum 
standards  for  the  various  States  to  follow 
in  issuing  falconry  permits.  Written  com- 
ments, suggestions,  and  objections  were 
received  and  evaluated  regarding  the 
proposal.  Because  of  the  public  Interest 
and  the  emergence  of  several  points  of 
concern  in  the  proposal.  It  was  con- 
sidered desirable  to  publish  a  second  pro- 
posal for  public  comment. 

The  proposal  published  on  April   4. 

1974  (39  PR  12314),  set  forth  revised 
falconry  permit  r^:ulatlons  and  again 
invited  written  comments  and  sugges- 
tions for  further  revision.  Comments  were 
again  received  and  evaluated  on  this  pro- 
posal. Prcwn  the  review  and  evaluation  of 
these  comments,  the  final  falconry  per- 
mit regulations  were  developed.  A  sum- 
mary of  background  Information  and 
changes  that  have  been  made  In  the  final 
regulations  are  discussed  below. 

Exotic  Raptors.  The  raptors  covered  by 
these  two  sections  Include  the  great- 
homed  owl  CBubo  virginianus)  and  all 
species  of  the  families  Accipitridae  (ex- 
cluding bald  eagles)  and  Falconidae 
whose  range  extends  Into  any  part  of  ' 
Mexico,  or  the  United  States.  AH  In- 
dividual birds  of  such  species  whether  or 


not  raised  in  captivity,  and  including  any 
subspecies,  even  If  the  range  of  such  sub- 
species does  not  Include  parts  of  the 
above  countries,  are  covered  by  these 
regulations.  For  reference  purposes  a  list 
of  raptors  appears  at  50  CFR  10.13. 

The  use  for  falconry  or  the  possession 
of  any  raptors  not  covered  by  these  reg- 
ulations may  be  controlled  by  the  various 
States.  In  addition,  the  importation  of 
any  wildlife  from  a  foreign  source  must 
be  in  compliance  with  Parts  13  and  14  of 
Title  50,  Code  of  Federal  Regulations, 
and  any  other  appropriate  Federal  laws 
or  regulations. 

Enddngered  and  Threatened  Species. 
No  change  was  made  In  the  restrictions 
that  have  been  placed  on  the  use  of 
endangered  £ind  threatened  species  of 
raptors.  However,  because  of  many  ques- 
tions about  both  categories  of  raptors, 
the  following  information  Is  provided  for 
clarification  of  the  regulations. 

Under  the  Endangered  Species  Act  of 
1973,  an  endangered  species  (or  sub- 
species) Is  one  which  is  in  danger  of  ex- 
tinction throughout  all  or  a  significant 
portion  of  its  range.  Any  species  of  raptor 
so  classified  cannot  be  taken  for  f alccHiry 
use.  However,  any  endangered  raptor 
held  legally  before  December  28,  1973, 
may  be  retained  for  falconry  use  under 
these  regulations. 

A  threatened  species  or  subspecies  Is 
one  which  is  likely  to  become  an  en- 
dangered species  within  the  foreseeable 
future  throughout  all  or  a  slgpificant 
portion  of  its  range.  TTie  use  of  a 
threatened  species  of  raptor  is  restricted 
to  only  the  Master  Class  falconer  under 
special  permit.  Currently  there  are  no 
species  of  raptors  listed  as  threatened. 

Captive  Propagation.  After  reviewing 
the  many  comments  that  were  made 
about  captive  propagation  and  the  use 
of  capUve-reared  raptors,  it  was  obvious 
the  brief  explanation  associated  with 
the  April  4.  1974  (39  PR  12314) ,  proposal 
did  not  adequately  explain  these  two 
points.  As  stated  at  that  time,  these  reg- 
ulations are  concerned  only  with  fal- 
conry and  the  requirements  for  obtaining 
a  permit  and  holding  bird*:  Currently, 
raptor  propagation  can  be  authorized  un- 
der a  special  purpose  permit  Issued  in 
accordance  with  50  CFR  21.27.  However. 
In  the  near  future  new  regulations  will  be 
proposed  to  cover  captive- reared  raptors 
and  the  question  of  the  sale  of  such  cap- 
tive-reared raptors. 

Under  the  foUowing  regulations,  the 
same  restrictions  are  placed  on  the  use 
of  nonendangered  raptors  that  have  been 
hatched  in  captivity  as  are  placed  on 
wild  trapped  birds.  However,  any  en- 
dangered species  hatched  in  captivity 
after  December  28,  1973,  carmot  be  used 
for  falconry. 

Alien  Falconers.  The  question  was 
raised  by  many  persons  concerning  the 
status  of  nonresident  falconers  and 
whether  they  could  attend  falconry 
meets  or  hunt  in  the  United  States. 

There  are  no  restrictions  In  thes^^  reg- 
ulations barring  a  nonresident  from 
practicing  falconry  In  the  United  States. 
However,  if  the  person  possesses  a  mi- 


gratory species  he  would  have  to  obtain 
a  migratory  Urd  Import  permit  Issued  in 
accordance  with  §  21.21,  Title  50  Code  of 
Federal  Regulations.  If  the  bird  or  birds 
being  brought  Into  the  country  are  not 
migratory  species,  no  permits  would  be 
required  under  these  regulations,  but  the 
birds  would  have  to  be  entered  in  accord- 
ance with  the  requirements  outlined  in 
Parts  14  and  17,  Title  50,  Code  of  Federal 
Regulations.  In  addition  to  these  regula- 
tions, the  U.S.  Department  of  Agriculture 
may  have  special  requirements  regarding 
entxy  of  raptors  for  falconry. 

Once  the  birds  are  legally  entered  into 
the  United  States,  their  use  for  faJconry 
would  come  under  the  jurisdiction  of  the 
various  States.  The  nonresident  falconer 
would  then  be  required  to  abide  by  aU 
falconry  and  hunting  regulations  of  the 
State  or  States  in  which  he  was  visiting. 

Minimum  Age.  The  minimum  age  levrf 
for  the  Apprentice  CIeiss  has  been  one  of 
the  most  controversial  points  during  the 
formulation  of  the  falconry  permit  regu- 
lations. Suggestions  have  ranged  from  no 
age  limit  to  a  minimum  age  as  high  as 
25  years. 

TTie  July  30,  1973  (38  PR  20264) ,  pro- 
posal suggested  the  minimum  age  be  set 
at  12  years,  but  most  comments  were  oe>- 
posed  to  a  minimum  age  that  young.  In 
the  April  4,  1974  (39  PR  12314)  proposal, 
the  minimum  age  was  raised  to  16  years, 
but  many  writers  believed  that  a  mini- 
mum level  this  high  would  discourage 
many  well-qualified  youths.  These  writ- 
ers suggested  that  the  restrictions  pro- 
vided in  the  form  of  sponsorship,  ade- 
quate facilities,  written  examination, 
and  the  species  limitation  all  wchIc  to 
insure  that  only  qualified  young  people 
begin  the  practice  of  falconry.  In  addi- 
tion, the  various  States  can  set  their 
minimum  level  higher  than  the  Federal 
standards  if  they  experience  any  prob- 
lems. 

In  reviewing  the  comments  received 
from  both  proposals,  and  the  information 
provided  by  most  of  the  States,  the  deci- 
sion was  reached  to  set  the  age  level  at 
14  years.  It  Is  believed  this  age  level, 
plus  the  restrictions  in  the  regulations, 
limit  permits  to  those  youths  who  are 
qualified  to  hsuidle  a  raptor. 

Facilities.  The  standards  for  facilities 
and  equipment  have  been  extensively 
modified.  Many  writers  pointed  out  that 
while  the  standards  were  all  good,  they 
were  too  inflexible  to  allow  for  individual 
ingenuity  or  the  development  of  new 
equipment  or  materials.  For  this  reason 
the  standards  have  been  generalized,  but 
the  requirements  have  been  retained  as 
much  as  possible. 

Nestlings.  During  the  entire  time  the 
falconry  regulations  have  been  discussed, 
no  issue  has  been  debated  as  strongly  as 
whether  or  not  nestlings  <ey asses)  should 
be  allowed  to  be  taken.  Virtually  every- 
one who  commented  on  the  proposals 
had  an  opinion  on  this  issue. 

The  two  proposals  presented  both  sides 
of  the  question  and  brought  out  many 
arguments  for  utlllzatlcm  and  for  prohi- 
bition of  this  segment  of  populaticm.  All 
of  these  arguments  were  again  reviewed 
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and  the  decision  was  made  to  allow  the 
General  and  Master  falconer  to  talte 
nestlings. 

In  addition  to  all  of  the  pros  and  cons 
of  the  question,  the  population  dynamics 
of  raptors  was  considered.  Most  re- 
search on  raptors  has  shown  first  year 
mortaUty  to  be  in  the  range  of  50  to 
70  percent.  This  mortality  is  due  to  many 
factors  and  is  the  mechanism  by  which 
surplus  raptors  are  removed  from  the 
population.  Since  the  nestling  is  the 
most  expendable  segment  of  the  popula- 
tion, it  was  decided  that  some  utilization 
could  be  allowed. 

Along  with  allowing  the  utilization  of 
nestlings,  adjustments  were  made  con- 
cerning the  period  of  taking  birds.  The 
various  States  may  allow  up  to  180  days 
for  the  taking  of  birds  during  a  calendar 
year  and  may  adjust  the  periods  of  tak- 
ing to  meet  their  various  needs. 

Implementation  of  Regulations.  The 
U.S.  Fish  and  Wildlife  Service  deems  It 
in  the  public  interest  to  allow  the  various 
States  until  December  31.  1976,  to  Im- 
plement these  regulations.  Any  State  not 
adopting  the  regulations  by  December  31. 
1976,  will  be  considered  a  non-falconry 

State. 

The  Interim  rules  contained  in  8  21.28 
of  Title  50,  CFR,  will  continue  in  effect 
for  30  days  following  the  publication  of 
these  regulations.  At  the  end  of  that  30- 
day  period.  Part  21  of  TiUe  50,  C.P.R.,  is 
amended  as  set  forth  below. 

Dated:  January  12, 1976. 
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(iii)  The  raptor  does  not  appeair  on 
the  list  of  endangered  or  threatened  wild- 
life (50  CFR  Part  17) ; 

( 2)  The  biurter,  sale,  purchase,  Impor- 
tat  Lon,  or  exportation  of  raptors  for  fal- 
:oiiry  purposes  without  a  permit  Is  pro- 
hlttited. 

;i.  Effective  December  31,  1976;  or.  In 
a  State  which  is  listed  In  §  21.29<k)  of 
thi  s  subchapter  before  December  31, 1976, 
on  the  effective  date  of  such  listing: 
pa  -agraph  (b)  of  5  21.28,  Subpart  C,  Part 
21  Chapter  I,  Title  50,  Code  of  Federal 
R^ilations,  is  amended  and  new  para- 

sv  ""  ' 

to 


iphs  'c),  fd),  (e).  and  (f)  are  added 
read  as  follows : 


§  :  1.23      Falconry  permit. 


Lynn  A.  Greenwalt, 
Director. 

'  1  Effective  February  17,  1976.  5  21.28 
of  Subpart  C,  Part  21.  Chapter  I  of  Title 
50.  Code  of  Federal  Regulations,  Is 
amended  to  read  as  follows : 

§  21.28      Falconry  pcrmils. 

(a)  Definitions.  In  addition  to  defini- 
tions contained  In  Part  10  of  this  sub- 
chapter, and  imless  the  context  requires 
otherwise.  In  this  section  and  §  21.29: 

"Raptor"  means  a  live  migratory  bird 
of  the  family  Accipitridae,  other  than  the 
bald  eagle  iHaliaeetus  leucocephalus) ,  or 
of  the  family  Falconidae.  or  the  great 
homed  owl  (Bubo  virginianus)  of  the 
family  Strigidae. 

"Take"  means  to  trap  or  capture,  or 
attempt  to  trap  or  capture,  a  raptor  for 
the  purpose  of  falconry. 

"Falconry"  means  the  sport  of  taking 
quarry  by  means  of  a  trained  raptor. 

(b)  Interim  rules.  The  niles  contained 
In  this  subsection  shaU  apply  to  all  States 
not  Usted  In  §21.29(k),  until  Decem- 
ber 31  1976.  The  practice  of  falconry  In 
Stiltes  which  are  listed  In  5  21.29<k)  shall 
be  governed  by  §§  21.28,  as  amended,  and 
21.29  of  this  subpart. 

(1)  A  person  may  take,  possess,  and 
transport  raptors  for  falconry  purposes 
without  a  permit  only  If: 

(1)  The  taking,  possession,  and  trans- 
portation l8  authorized  by  the  laws  and 
regulations  of  the  State  In  which  It 
occurs; 

(ID  The  total  number  of  raptors  taken 
by  a  person  In  1976  does  not  exceed 
three;  and 


b)  Permit  requirements.  A  falconry 
pe  rmit  is  riequired  before  any  person  may 
ta  :e,  transport,  or  possess  raptors  for 
fa  coni-y  purposes. 

(c)  Application  procedures.  (1)  An 
arplicant  who  wishes  to  practice  fal- 
coiry  in  a  State  listed  in  §  21.2?(k)  and 
wl  ilch  has  been  designated  as  a'  particl- 
psnt  in  a  joint  Federal/State  permit 
system  must  submit  an  application  for 
a  falconry  permit  to  the  appropriate 
agency  of  that  State.  Each  such  appll- 
ca  tion  must  Incorporate  a  completed  of- 
fi(  ial  form  approved  by  the  Service  and 
must  include  all  of  the  following  Infor- 
iriition : 

•  i)  The  number  of  raptors  the  appli- 
es nt  possesses  at  the  time  the  appllca- 
tim  is  submitted  and  the  species,  age 
(if  known),  sex  (If  known),  date  of  ac- 
q  lisition,  and  source  of  each;  and 

<ii^  Any  additional  information  re- 
quired by  the  State  to  which  the  appli- 
cation is  submitted. 

(2)  An  applicant  who  wishes  to  prac- 
t  ce  falconi-y  in  a  State  listed  In  5  21.29 
to  and  designated  as  a  non-participant 
ill  a  joint  Federal/State  permit  system 
It  ust  submit  an  application  for  a  fal- 
onry  permit  to  the  Special  Agent  In 
Charge  designated  by  §  13.11(b)  of  this 
subchapter.  Each  such  application  must 
Incorporate  a  completed  ofiBcial  appll- 
c  ition  form  provided  by  the  Service,  and 
must  include  aU  of  the  following 
i:  if  ormation : 

(i)  The  number  of  raptors  which  the 
8  pplicant  possesses  at  the  time  the  ap- 
jlication  is  submitted  and  the  species, 
s,ge  (If  known),  sex  (If  known),  date  of 
i  cquisition.  and  source  of  each  ;  and 

(ii)   A  statement  as  to  whether  the  ap- 

1  ilicant  has  applied  for  a  State  falconry 

l>€rmit  from  a  State  listed  in  §  21.29(k) 

i  if  this  subchapter  and  the  name  of  the 

!  State  and  the  date  and  file  number  of 

)  iny  appUcation  or  other  correspondence. 

(d)   Issuance  criteria.  Upon  receiving 

un  application  completed  In  accordance 

fith  paragraph  (c)  of  this  section,  the 

director  will  decide  whether  a  permit 

iihould  be  issued.  In  making  his  decision, 

he  Director  shall  consider.  In  addition  to 

iie  general  criteria  to  S  13.21(b)  of  this 

[ubchapter,  the  following  factors: 

(1)  Whether  such  action  would  have 
t,  significant  effect  on  the  wild  popula- 
tion of  raptors;  and 


(2)  Whether  the  Service  and  a  State 
listed  in  §  21.29(k)  of  this  subpart  concur 
that  the  applicant  has  met  the  appro- 
priate requirements  of  State  smd  Federal 
law  and.  In  the  case  of  a  State  listed  in 
§  21.29(k)  as  a  participant  In  a  joint 
Federal/State  permit  system,  that  a  joint 
Federal/State  permit  should  be  Issued 
or,  in  the  case  of  a  State  Usted  In  §  21.29 
<k)  as  a  non-particii>ant  in  a  joint 
Federal  State  permit  system,  that  sep- 
arate permits  should  be  issued  by  each 
authority. 

ie>  Permit  conditions.  In  addition  to 
the  general  conditions  set  forth  In  Part 
13  of  this  subchapter,  every  permit  Issued 
under  this  section  shall  be  subject  to  the 
following  special  conditions: 

(1)  A  permittee  may  not  take,  trans- 
port, or  possess  a  golden  eagle  (Aquila 
chrysaetos)  unless  authorized  ta  writ- 
ing under  §  22.24  of  this  subchapter; 

(2)  A  permittee  may  trade  or  transfer 
a  raptor  to  another  permittee  If  the 
transaction  occurs  entirely  within  a 
State  and  no  money  or  other  considera- 
tion is  involved.  A  permittee  may  trade 
or  transfer  a  raptor  to  another  permittee 
in  an  taterstate  transaction  If  the  prior 
written  approval  of  the  State  agency 
which  issued  the  permit  Is  obtained  and 
no  money  or  other  consideration  Is  ta- 
volved  ta  the  transaction. 

(3)  A  permittee  may  not  take,  possess, 
or  transport  a  raptor  ta  violation  of  the 
restrictions,  conditions,  and  require- 
ments of  I  21.29  of  this  subpart;  and 

(4)  By  July  31  of  each  year,  a  per- 
mittee shall  submit  a  falconry  report  to 
tlie  authority  which  issued  the  permit. 
A  report  shall  contata  the  following: 

(i)  A  llsttag  of  all  raptors  ta  his  pos- 
session on  June  30th  of  the  year  ta  which 
the  report  is  filed  by  species,  marker 
number,  sex  (if  known) ,  age  (if  known) . 
and  date  and  where  or  from  whom 
acquired ; 

(11)  A  llsttag  of  all  raptors  possessed 
or  acquired  stace  the  previous  annual 
report,  but  no  longer  possessed,  by  spe- 
cies, marker  number,  sex  (if  known) ,  age 
(if  known),  date  and  where  or  from 
whom  acquired  or  given  to,  whether 
escaped,  died,  or  released,  and  when  the 
event  occurred;  and 

''  (ill)  Any  other  information  required 
by  the  authority  to  which  .the  report  is 
submitted. 

(f)  Duration  of  permits.  A  permit  or 
the  renewal  of  a  permit  Is  valid  when 
issued  by  the  Service  and  expires  on  June 
30th  of  the  second  calendar  year  after  it 
is  issued,  unless  a  different  period  Is  spec- 
ified on  the  permit  or  the  renewal. 


3.  Effective  December  31,  1976,  or.  In 
the  case  of  a  State  which  Is  listed  ta 
§  21.29(k)  before  December  31.  1976,  on 
the  effective  date  of  such  llsttag,  the 
Table  of  Sections,  Subpart  C— Specific 
Permit  Provisions,  is  amended  to  Include 
a  new  §  21.29  'Tederal  Falconry  Stand- 
ards" to  read  as  follows: 
§  21.29     Federal  falconry  standards. 

(a)  General  Under  i  21.28(d)  of  this 
subpart,  a  falconry  permit  will  not  be 
Issued  by  the  Service  unless  there  Is  a 
jotat  concurrence  to  that  decision  by  the 
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Service  and  an  appropriate  ofBcal  of  a 
State  listed  to  paragraph  (k)  of  this  sec- 
tioiL  A  person  who  has  obtatoed  a  valid 
falconry  permit  issued  by  the  Service 
may  ttJte,  possess  and  transport  raptors 
for  falconry  ta  a  State  only  ta  accord- 
ance with  laws  and  regulations  of  that 
State,  and  he  may  not  violate  any  of  the 
mmimum  Federal  standards,  restriction, 
conditions,  or  requirements  of  this  sec- 
tion even  if  not  adopted  by  the  State  ta 
question. 

(b)  More  restrictive  State  laws.  Noth- 
ing in  this  section  shall  be  construed  to 
prevent  a  State  from  maktag  and  enf ore- 
tag  laws  or  regulations  not  inconsistent 
with  the  standards  contataed  ta  any  con- 
vention between  the  United  States  and 
any  foreign  country  for  the  protection 
of  raptors  or  with  the  Migratory  Bird 
■ftteaty  Act,  and  which  shall  give  further 
protection  to  raptors. 

(c)  Review  and  determination.  Any 
State  may  obtata  a  review  and  determi- 
nation of  its  existing  laws  or  regulations 
relating  to  falconry  from  the  Director 
wlthta  90  days  by  submitttog  a  written 
request  to  that  effect  to  the  Director  ac- 
companied by  a  complete  set  of  the  laws 
and  regulations  relattag  to  falconry,  cer- 
tified as  complete,  true,  and  correct  by 
the  appropriate  State  official,  and  ta- 
cludtag  sample  permits.  In  order  for  the 
Director  to  make  a  determination  that 
State  laws  or  regulations  meet  Federal 
falconry  standards,  such  laws  or  regula- 
tions must  provide  as  a  mtaimum  those 
restrictions,  conditions,  and  require- 
ments contained  in  paragraphs  (d) 
through  (j)  of  this  section.  When  a  de- 
termination is  made  that  State  laws  or 
regulations  meet  or  exceed  these  stand- 
ards, notice  will  be  published  ta  the  Fed- 
eral Register  and  the  State  will  be  listed 
to  paragraph  (k)  of  this  section. 

(d)  Permit.  State  laws  or  regulations 
shall  provide  that  a  vaUd  State  falconry 
permit  from  either  that  State  or  another 
State  meeting  Federal  falconry  stand- 
ards and  listed  to  paragraph  (k)  of  this 
section  Is  required  before  any  person  may 
take,  possess  or  transport  a  raptor  for 
falcoruT  purposes  or  practice  falcoruy 
to  that  State. 

(e)  Classes  of  permits.  States  may 
have  any  nimiber  of  classes  of  falconry 
permits  provided  the  standards  are  not 
less  restrictive  than  the  followtog: 

(1)  Apprentice  (or  equivalent)  <dass. 
(1)  Permittee  shall  be  at  least  14  years 
old: 

(fl)  A  sponsor  who  is  a  holder  of  a 
General  or  Master  Falconry  Permit  or 
equivalent  class  is  required  for  the  first 
two  years  to  which  an  apprentice  permit 
is  held,  regardless  of  the  age  of  the  per- 
mittee. A  sponsor  may  not  have  more 
than  three  apprentices  at  any  one  time; 

(ill)  Permittee  sh£dl  not  possess  more 
than  one  raptor  and  may  not  obtato 
more  than  one  raptor  for  replacement 
during  any  12-month  period;  and 

(iv)  Permittee  shall  possess  only  an 
American  kestrel  (Falco  sparverius),  a 
red-tailed  hawk  (Buteo  jamalcensls) ,  a 
red-shouldered  hawk  (Buteo  Itoeatus), 
or  to  Alaska  a  goshawk  (Acclpiter  gen- 
Ulls). 
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(2)  G^ieral  (or  eQulvalent)  class,  (i)  A 
permittee  shall  be  at  least  18  years  old; 

(II)  A  permittee  shalll  have  at  least 
two  years  experience  to  the  practice  of 
falconry  at  the  appraitice  level  or  its 
equivalent; 

(III)  A  permittee  may  not  possess  more 
than  two  raptors  and  may  not  obtato 
more  than  two  raptors  for  replacement 
birds  dvirtag  any  12 -month  period;  and 

(iv)  A  permittee  may  not  take,  trans- 
port, or  possess  any  golden  eagle  or  any 
species  listed  as  threatened  or  endan- 
gered to  Part  17  of  this  subchapter. 

(3)  Master  (or  equivalent)  class.  (1) 
An  applicant  shall  have  at  least  five  years 
experience  in  the  practice  of  falconry  at 
the  general  class  level  or  its  equivalent. 

(ii)  A  permittee  may  not  possess  more 
than  three  raptors,  and  may  not  obtato 
more  than  two  raptors  for  replacement 
birds  during  any  12-month  period; 

(ill)  A  permittee  may  not  take,  trans- 
port, or  possess  any  species  listed  as  en- 
dangered in  Part  17  of  this  subchapter; 

(iv)  A  permittee  may  not  take,  trans- 
port, or  possess  any  golden  eagle  for 
falconry  purposes  imless  authorized  to 
writtog  under  §  22.24  of  this  subchapter; 

(v)  A  permittee  may  not  take,  trans- 
port, or  possess  as  part  of  his  three-bird 
limitation,  more  than  one  raptor  listed  as 
threatened  to  Part  17  of  this  subchapter, 
and  then  only  to  accordance  with  prior 
written  approval  by  the  Director  issued 
pursuant  to  Part  17  of  this  Subchapter. 

(f )  Examination.  State  laws  or  regula- 
tions shall  provide  that  before  any  State 
falconry  permit  Is  issued  the  applicant 
shall  be  required  to  answer  correctly  at 
least  80  percent  of  the  questions  on  a 
supervised  examtoatlon  provided  or  ap- 
proved by  the  Service  and  administered 
by  the  State,  relattog  to  basic  biology, 
care,  and  handling  of  raptors,  literature,- 
laws,  regulations  or  other  appropriate 
subject  matter. 

(g)  Facilities  and  equipment.  State 
laws  or  regulations  shall  lirovide  that 
before  a  State  falconry  permit  Is  issued 
the  applicant's  raptor  housing  facilities 
and  falconry  equipment  shall  be  inspected 
and  certified  by  a  representative  of  the 
State  wildlife  department  as  meettog  the 
following  standards : 

(1 )  Facilities.  The  primary  considera- 
tion for  raptor  housing  facilities  whether 
mdoors  (mews)  or  outdoors  (weathering 
area)  Is  protection  from  the  environ- 
ment, predators,  or  undue  disturbance. 
The  applicant  shall  have  the  followtog 
facilities,  except  that  dependtog  upon 
climatic  conditions,  the  issutog  authority 
may  require  only  one  of  the  facilities  de- 
scribed b^ow. 

(1)  Indoor  facilities  (mews)  shall  be 
large  enough  to  allow  easy  access  for 
caring  for  the  raptors  housed  to  the  fa- 
ciUty.  If  more  than  one  ri«)tor  is  to  be 
kept  to  the  mews,  the  raptors  shall  be 
tethered  or  separated  by  partitions  and 
the  area  for  each  bird  shall  be  large 
enough  to  allow  the  bird  to  fully  extend 
its  wings.  There  shall  be  at  least  one 
wtodow,  protected  on  the  inside  by  verti- 
cal bars,  spaced  narrower  than  the  width 
of  the  bird's  body,  and  a  secure  door  that 
can  be  easily  closed.  The  floor  of  the 
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mews  shall  permit  easy  deeming  and 
shall  be  well  drained.  Adequate  perches 
shall  be  provided. 

(11)  Outdoor  facilities  (weathering 
area)  shall  be  fenced  and  covered  with 
netttog  or  wire,  or  roofed  to  protect  the 
birds  from  disturbance  and  attack  by 
predators  except  that  perches  more  than 
6V2  feet  high  need  not  be  covered  or 
roofed.  The  enclosed  area  shall  be  large 
enough  to  insure  the  birds  cauinot  strike 
the  fence  when  fb'ing  from  the  perch. 
Protection  from  excessive  sun,  wind,  and 
mclement  weather  shall  be  provided  for 
each  bird.  Adequate  perches  shall  be 
provided. 

(2)  EqtUpment.  The  following  items 
shall  be  to  the  possession  of  the  appli- 
cant before  he  can  obtato  a  permit  or 
license : 

(i)  Jesses — At  least  1  pair  of  Alymert 
jesses  or  similar  type  constructed  of  pli- 
able, high-quality  leather  or  suitable 
synthetic  material  to  be  used  when  any 
raptor  is  flown  free.  (Traditional  1-piece 
jesses  may  be  used  on  raptors  when  not 
being  flown.) ; 

(II)  Leashes  and  swivels — At  least  1 
flexible,  weather-resistant  leash  and  1 
strcmg  swivel  of  acceptable  falconry 
design; 

(III)  Bath  contataer — At  least  1  suit- 
able contamer,  2  to  6  taches  deep  smd 
wider  than  the  length  ot  the  raptor,  for 
drinking  and  bathtog  for  each  raptor: 

(iv)  Outdoor  perches — At  lesist  1 
weathering  area  perch  of  an  acceptable 
design  shall  be  provided  for  each  raptor; 
and 

(V)  Weightog  device— A  reliable  scale 
or  balance  suitable  for  weighing  the  rap- 
tor(s)  held  and  graduated  to  tocrements 
of  not  more  than  ^^  ounce  (15  gram) 
shall  be  provided. 

(3)  Maintenance.  All  facilities  and 
equipment  shall  be  kept  at  or  above  the 
precedtag  standards  at  all  times. 

(4)  Transportation;  temporary  hold- 
ing. A  raptor  may  be  transported  or  held 
to  temporary  facilities  which  shall  be 
provided  with  an  adequate  perch  and 
protected  from  extreme  temperatiu-es 
and  excessive  disturbance,  for  a  period 
not  to  exceed  30  days. 

(h)  Marking.  (1)  State  laws  or  regula- 
tions shall  provide  that  an  taventory  and 
description  of  all  raptors  held  within 
that  State,  except  those  held  for  sclentl- 
flc  or  zoological  purposes,  shall  be  made 
and  reported  to  that  State  wlthm  90  days 
of  the  date  when  that  State  Is  listed  ta 
paragraph  (k)  of  this  section.  This  para- 
graph appUes  to  all  stich  raptors, 
whether  or  not  the  owner  totends  to  sub- 
mit an  application  for  a  falconry  permit. 

(2)  State  laws  or  regulations  shall  pro- 
vide that  no  raptor  may  be  acquired  after 
the  date  wh»i  that  State  is  listed  to 
paragraph  (k)  of  this  section  imless  the 
person  acquiring  the  raptor  first  obtains 
a  marker  and  attaches  it  to  the  raptor 
immediately  upon  acquisition. 

(3)  State  laws  or  regulations  shall  also 
provide  that  the  alteration,  counterfeit- 
ing or  defacing  pf  a  marker  Is  prohibited 
except  that  permittees  may  remove  the 
rear  tab  on  markers  and  may  smooth 
any  imperfect  surface  provided  the  to- 
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tegrlty  of  the  marker  and  numbering  are 
not  affected. 

.  (1)  Takina  restrictions.  State  lawm  or 
regiilatlona  shall  provide  the  foDowtec 
restrictions  on  the  taking  of  raptors  from 
the  wild: 

(1)  Young  birds  not  yet  capable  oi 
flight  (ey asses)  may  only  be  taken  by  a 
General  or  Master  Falconer  during  the 
period  specified  by  the  State  and  no 
more  than  two  eyases  may  be  taken  by 
the  same  permittee  during  the  specified 
period. 

(2)  First-year  (passage)  birds  may  be 
taken  only  during  the  period  specified 
by  the  State; 

(3)  In  no  case  shall  the  total  of  all 
periods  of  taking  of  eyasses  or  passage 
birds  exceed  180  days  during  a  calendar 
year,  except  that  a  marked  raptor  may 
be  retrapped  at  any  time ;  and 

(4)  Only  American  kestrels  (Faico 
tvarverius)  and  great-homed  owls 
(Bubo  virginianus)  may  be  taken  when 
over  OTie  year  old,  except  that  any  raptor 
other  than  endangered  or  threatened 
species  taken  under  a  depredation  (or 
special  purpose)  permit  may  be  used  for 
falconry  by  General  and  Master  fal- 
coners. 

(j)  Other  restrictions.  State  laws  or 
regulations  shall  provide  the  following 
restrictions  or  conditions: 

(DA  person  who  possesses  a  lawfully 
acquired  raptor  before  the  enactment  of 
these  regxilations  and  who  fails  to  meet 
the  permit  requirements  shall  be  allowed 
to  retain  the  raptors.  All  such  birds  shall 
be  Identified  with  markers  supplied  by 
the  Service  and  cannot  be  replaced  If 
death,  loss,  release,  or  escape  occiirs. 

(2)  A  person  who  possesses  raptors  be- 
fore the  enactment  of  these  regulations. 
In  excess  of  the  number  allowed  under 
his  class  permit,  shall  be  allowed  to  re- 
tain the  extra  raptors.  All  such  birds 
shall  be  identified  with  markers  sup- 
plied by  the  Service  and  no  replacement 
can  occur,  nor  may  am  additional  raptor 
be  obtained,  until  the  number  In  posses- 
sion Is  at  least  one  less  than  the  total 
number  authorized  by  the  class  of  permit 
held  by  the  permittee. 

(3)  A  falconry  permit  holder  shall  ob- 
tain written  authorization  from  the  ap- 
propriate State  wildlife  department  be- 
fore any  species  not  Indigenous  to  that 
State  Is  intentionally  released  to  the  wild, 
at  which  time  the  marker  from  the  re- 
leased bird  sh^"  be  removed  and  sur- 
rendered to  the  State  wUdlife  depart- 
ment The  marker  from  an  Intentionally 
released  bird  which  Is  Indigenous  to  that 
State  shall  also  be  removed  and  sur- 
rendered to  the  State  wildlife  depart- 
ment. A  standard  Federal  bird  band  shall 
be  attached  to  such  birds  by  the  State  or 
Service-authorized  Federal  bird  bander 
whenever  possible. 

(4)  Another  person  may  care  for  the 
birds  of  a  permittee  If  written  authorlza- 
tlcm  from  the  permittee  accompanies  the 
birds  when  they  are  transferred:  Pro- 
vided, that  tf  the  period  of  care  will  ex- 
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eeed  thliif  (30)  duys,  the  «i)proi>rlat« 
Stetf  vlldUfe  dex>artmeni  shall  be  in- 
formied  In  wrltlnff  by  tbe  permittee  of 
tills  turtloQ  within  three  (3)  days  of  the 
transfer  and  Informed  where  the  birds 


are  l^elng  held,  the  reason  for  the  trans- 
fer, ^ho  Is  caring  for  them,  and  approxi- 
mately how  many  days  they  wUl  be  In  the 
care  of  the  second  person;  and 

(5»  Feathers  that  are  molted  or  those 
featkers  from  birds  held  in  captivity  that 
die,  may  be  retained  aad  exchanged  by 
permittees  cmly  for  imping  purposes. 

(ki  States  Meeting  Federal  Falconry 
Standards.  In  .accordance  with  this  sec- 
tion, the  Director  has  determined  that 
the  ollowing  States  meet  or  exceed  the 
mini  mum  Federal  standards  for  regulat- 
ing the  taking,  possession,  and  trans- 
port itlon  of  raptors  for  the  purpose  of 
f alc(  inry  as  set  forth  herein. 

IN.yjjE:    Names  at  States  which  -have   been 
by   the   Otrectc»'  In   acccM-danoe 
tbta  section  to  meet  Federal  fcaconry 
ds  will  be  listed  In  this  paragraph. 
States   which   are   pextlclpanta   in   a    Joint 
Federal/State  permit  Bystem  will  be   desig- 
nate 1  by  an  asterisk.  ] 


determined 

with 

standards 
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§3: 


on 


PAFTT  33— SPORT  FISHING 

Swan  Lake  National  Wildlife  Refuge 

T  tie  following  special  regulation  Is  Is- 
and  Is  effective  on  January  15, 1976. 

.5  Special  regulations:  sport  fish- 
ing; for  individual  wildlife  refuge 
areas. 

Missouri 
si  /an  lake  national  wildlife  refuge 
Sport  fishing  on  the  Swan  Lake  Na- 
tioi  lal  Wildlife  Refuge,  Sumner,  Missouri, 
Is  jiermitted  on  the  areas  designated  by 
slgi  is  as  op«fff  to  fishing.  The  open  areas, 
coriprlslng  10,500  acres,  are  delineated 
on  maps  available  at  refuge  headquarters 
and  from  the  ofBce  of  the  Regional  Di- 
rector, U.S.  Fish  and  WUdlife  Service, 
Deiver  Federal  Center.  P.O.  Box  25486, 
Deiver,  Colorado  80225.  Sport  fishing 
Shi  .11  be  In  accordance  with  all  appllca- 
State  regulations  subject  to  the  fol- 
low Ing  special  conditions: 

1 )  The  open  season  for  ^ort  fishing 
the  refuge  extends  from  March  1 

through  September  30,   1976  Inclusive, 
du  ring  daylight  hours  only. 

2)  Boats  without  motors  may  be  used 
on  Swan  Lake,  Silver  Lake,  and  that  por- 
Uc  n  of  South  Lake  Immediately  Eidjacent 
to  No.  5  Levee. 

[3)  Travel  Is  permitted  on  all  roads 
exiept  those  posted  with  'Tload  Closed- 
signs. 

The  provisions  of  this  special  regulation 
su  pplement  the  regulations  which  govern 
fijilng  on  wildlife  refuge  areas  generally 
which  are  set  forth  In  Title  50,  Part  33. 


and  are  effecUve  through  September  30, 

1976.      X 

Altrxd  O.  Mankx, 
Refuge  Manager.  Swan  Lake 
National  WOdUfe  Refuge. 

DCCSKBIR  18.  1975. 

[PB  Doc.78-lie2  TOed  1-14-76;  8: 45  ami 

Title  24 — Housing  and  Urban  Deveiopment 

CHAPTER  X— FEDERAL  INSURANCE 
ADMINISTRATION 

[Docket  iJ6>  PI-8381 

PART  1915— IDENTIFICATION  AND 
MAPPING  OF  SPECIAL  HAZARD  AREAS 

List  of  Communities  With  Special  Hazard 
Areas 

The  purpose  of  this  notice  Is  the  Identi- 
fication of  communities  with  areas  of 
special  fiood  or  mudslide  or  erosion  haz- 
ards In  accordance  with  Part  1915  of  Title 
24  of  the  Code  of  Federal  Regulations  as 
authorized  by  the  National  Flood  Insur- 
ance Program  (42  U.S.C.  4001-4128) .  The 
identification  of  such  areas  Is  to  provide 
guidance  so  that  commimltles  may  adopt 
appropriate  flood  plain  management 
measures  to  minimize  damage  caused  by 
flood  losses  and  to  guide  future  con- 
struction, where  practicable,  away  from 
locations  which  are  threatened  by  flood 
hazards. 

The  Flood  Disaster  Protectlcm  Act  of 
1973  requires  the  purchswe  of  flood  In- 
surance on  and  after  March  2,  1974,  as 
a  condition  of  receiving  any  form  of 
Federal  or  Federally  related  financial 
assistance  for  acquisition  or  construction 
purposes  in  an  identified  fiood  plain  area 
having  special  fiood  hazards  that  Is  lo- 
cated within  any  community  participat- 
ing In  the  National  Flood  Insurance 
Program. 

One  year  after  the  identification  of  the 
community  as  flood  prone,  the  require- 
ment applies  to  all  Identifled  special  flood 
hazard  areas  within  the  United  States, 
so  that,  after  that  date,  no  such  financial 
assistance  can  legally  be  provided  for 
acquisition  and  construction  In  these 
areas  unless  the  community  has  entered 
the  program.  The  prohibition,  however, 
does  not  apply  to  loans  by  a  Federally 
regulated.  Insured,  supervised  or  ap- 
proved bank  prior  to  March  1,  1976,  to 
finance  the  acquisition  of  a  previously 
occupied  residential  dwelling. 

The  effective  date  of  identification 
shall  be  30  days  after  the  date  of  pub- 
lication In  the  Federal  Register,  or  the 
date  which  appears  in  this  notice,  which- 
ever Is  later. 

This  30  day  period  does  not  supersede 
the  statutory  requirement  that  a  com- 
munity, whether  or  not  participating  In 
the  program,  be  given  the  opportunity 
for  a  period  of  six  months  to  establish 
that  It  is  not  seriously  flood  prone  or 
that  such  flood  hazards  as  may  have 
existed  have  been  corrected  by  flood- 
works  or  other  flood  control  methods. 
The  six  months  period  shall  be  consid- 
ered to  begin  30  days  after  the  date  ct 
publication  In  the  Pkdesal  Rccism  or 
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the  effective  date  of  the  Flood  Hazard 
Boundary  Map,  whichever  is  later.  Sim- 
ilarly, the  one  year  period  a  community 
has  to  enter  the  program  under  Section 
201(d)  of  the  Flood  Disaster  Protection 
Act  of  1973  shall  be  considered  to  begin 
30  days  after  publication  In  the  Federal 
§  1913.3     List  of  t-oniniunines  with  sperial  hazards  areas  (FHB^^s  in  effect) 


Register  or  the  effective  date  of  the 
Rood  Hazard  Boundary  Map,  whichever 
is  later. 

Where  several  dates  appear  in  the  col- 
umn set  forth  below  marked  Effective 
Date  of  Identification,  the  first  date  is 
the  date  of  initial  identification,  and  all 


other  dates  represent  modification  by  ad- 
ditions or  deletions  to  identified  areas 
with  special  hazards. 

Accordingly,  §  1915.3  Is  amended  by 
adding  in  alphabetical  sequence  a  new 
entry  to  the  table,  which  entrj'  reads  as 
follows : 


state 


Qoonty 


Location 


Map  No. 


Stale  map  ieix)sitorj- 


Local  iuai>  repository 


Effective  date 

of  IdentiAcalion 

of  arra$  wltii-li 

have  si>ecial 

Hood  liazards 


Alabama- Baldwin FiiirhoiH-.  city  of. 

Do Callioiin I'icdiiiont,  city  of. 

Do Crenshaw Dollar,  town  of .. . 

Do Escambia Brewton,  city  of... 


H  moOOf.A  01 

tlironeli 
n  oioooi.v  OS 


Do. 

Do. 

Do. 
Do. 


Etowah .\ttalla.  city  of. 


Houston Columbia. 

town  uf. 

JeSerson Brookside, 

town  of. 

do.- Lipscombe, 

city  of. 


Do Talladega Childersburg. 

city  of. 
Do Callman Cullman,  city  of. 


Do. 


Geneva Unincorporated 

areas. 


Arizona Coconino Fredonia,  town  of. 


II  01 0024  A  01 

IhroufEli 
n  01 00^24  A  05 
H  OlOOofi.V  Ul 

through 
n  010056.A.  n-2 
U  O10O72A  01 

through 
n  010072.\  0.T 
n  010079A  01 

through 
n  01 007'.' .\  03 
11  010101  01 

I hrough 

n  010101  02 

n  0I0118A  111. 

11  0101 26  A  01 

Through 
n  0101 26A  04 
11  010197A  01. 

n  OlO.'OftA  01 
I hrough 

n  oioaouA  00 

U  010258  01... 

through 
n  010258  32 
II  (M0021A  01. 


Alabama  Development  Office,  Office 
of  State  I'laniimg,  State  Olfice 
Bldg..  501  Dexter  Ave.,  Mont- 
eomeri-,  .\l!v.  36104.- 

Alabama  Insurance  Department. 
Koora  453,  Artmiiiislrative  Bids., 
.Montgomerj-,  Ala.  36104. 


Mavor.  P.O.  Box  429,  Fairhope,  Ala. 
36532. 


Mav 
Dec. 


24. 1974. 
26,  ly75. 


Mavor, 
36272 


P.O.  Box  112.  riedraont,  -Via. 


June 
Dec. 


7.  K'74. 
26,  1U75. 


.do^ - Mayor,  Dozier,  Ala.  36028. 


Sept.  20, 1974. 


.do. 


.do. 


.do. 


....do.... 
....do.... 

....do.... 
....do.... 


Mayor.  P.O.  Box  368,  Brewlon,  Ala. 
36426. 

Mayor.  612  North  4th  St.,  Attalla, 
Ala.  35164. 

>Iayor,    P.O.    Box    250,    Columbia, 
Ala.  363la. 

Mayor,  Bpx  1*2,  Bfookside,  Ala.  35036.  Aug.  23,  1974. 

June  14,  ll>74. 


Dec.  7,  1978. 
Dec.  26, 1975. 

Dec,  28, 187J. 
Dec.  26,  1975. 

Feb.  20, 1976. 


.do.. 


D» GUa. Wlnkleman,  H  (M0031A  01. 

town  of. 

Arkansas Crittenden Earle,  city  of H  050054A  01 

throDgb 
n  050054A  02 


Arixoiuk  State  Land  Department, 
1624  West  Adams,  Room  400,  Phoe- 
nix, Aril.  86007. 

Arizona    Department    of   Insurance. 
1601  West  JeSerson,  Phoenix,  Arii. 
85007. 
do 


,  Mavor,    512    .\.venuc   S,    Lipscombe, 
Ala.  350.U 

,  Mayor,  City  Hall,  Childersburg,  Ala. 

35(M4 
.  Mayor.  P.O.  Box  278.  CuUman,  Ala 

35055. 

Prot)ate  Judge,  Geneva  County 
Coimhouse,  Ueneva,  Ala.  36340. 

Mayor.  Box  398,  Town  Hall,  Fredonia, 
Arif .  S6022. 


Do. 
Dec.  26.  197S. 
.\ug.  9,  1974. 

Feb.  20,  1976. 


June  7,  1974. 
Dec.  26, 1975. 


Do. 


Franklin Cbarleaton, 


n  050080A  01. 


Division  of  Soil  and  Water  Resources, 
State  Department  of  Commerce, 
1200  Westpark  Drive,  Room  306, 
Little  Rock,  Ark.  72204. 

Arkansas  Insurance  Department.  400 
University    Tower    BWg.,    Little 
Rock,  Ark.  72204. 
do 


Do St.  Francis Fonert  City,  dty    H  050187A  01 

oL  through 

H  a50187A  05 

CaUfomla Contra  Costa Clayton,  city  of...  H  060027A  01 

through 
H  060027A  02 


.do. 


Do Mendocino 

Do San  Fraoclsco. 


Ootontdo. 


Fremont. 


C 


Point  Anna,  citr     H  0601S5A  01. 

oC 
Lama  Ltoda.  eitr     H  CA5042A  01 

oi.       ;^  through 

■*~^  H  086O42A  Ot 

Floreno^  dtr  «L..  H  060070A  01. 


Department  of  Water  Reaoorcea.  P.O. 

Box  388,  Sacramento.  Calil  96M2. 
California  Instirance  Department.  000 

South   Commonwealth  Ave.,   Lo* 

Augelee,  Ciriil  90005. 


Colorado  Water  Conservation  Board, 
Room  102,  1816  Shermaa  St.,  Den- 
ver, Colo.  SOaOL 

Ooteado  DtTWoa  of  InnraMe,  lOt 
Bklg..  Danv«,  Cato. 


Do Oannlaoa.. 

Do MeM 


OtmnlaoD,  dty  of.  H  OSQOMA  M 


H  (Hmw>A  at 
Oomtran.  tows  of.  H  OBUlOA  01. 


.do. 


Mayor,  113  Griffin  Ave..  Town  IlaU,    Jan.  23, 1974. 

Winkleman,  Aril.  85292.  Dec.  28, 1975. 

Mayor,  City  Hall,  Earle,  Ark.  72331...  Oct.  12. 1973. 

Dec.  26,  1975. 


Mayor,  City  Hall,  Charleston,  Ark.  Mar.  1,1974. 

72933.  Dec.  26^1975. 

Mayor,  City  HaU,  Forrest  City,  Ark.  Mar.  15,  1974. 

723S&.  Dec.  28, 1975. 

Mayor,   Center  and   Oak  Sts.,   City  May  17, 1974. 

Hall,  Clayton,  Calif.  94517.  Dec.  26,  1975. 


Mavor,  247  Main  St..  City  Hall,  Point  Oct.  18.  1974. 

Arena,  Calif.  96468.  Dec.  26, 1975. 

Mayor,  11128  Anderson  St.,  City  HaU,  Jtme  14. 1974. 

Loma  Unda,  Callt  92354.  Dec.  28,  1975. 

City  Manager,  City  HaU,  Florence,  May  17,  1974. 

Colo.  81226.  Dec.  26,  1975. 


Mayor,    P.O.    Box    2»,    City  HaU,    Mar.  22.  1974 

Uunniaon,  Colo.  812)0.  Dee.  26, 1975. 

Mayor,  Town  HaU,  CoUbran,  Colo.    Aug.  80, 1974. 

81624.  Dec.  26,  1975. 


■^ 
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Sttt* 


Coonty 


Location 


Do Rlo31anco....,-.--  Rangely, Kjwn of . 


H 


Delaware. 


Kent...; --.    Fredfrica, 

town  oi^ 


Do  do Wyoming. 

■    "  ,  ■  town  of. 

Do       Newcastle Wilmlnpton, 

city  of. 

Do. <.-  Kent  and  Sussex..  Milford,  city  of. 


n 

H 


''Do  -  Suasei South  Bethany,       B 

town  of . 
0«orgl«: Brooks. Quitman,  city  of . .  q 


;broagh 
I00028A  05 
100042A  Ul 
Jirougb 
100O42A  02 
100051A  01. 


130()15A  01 
throuch 
ISOUloA  04 


Do. 


Polk Rockmart,  city  of.  I 


r 


Do Walton. 


Unincorporated       I 

areas. 


I 

Do  ..Camden Kingsland,  town      V. 

oi. 


Do. 


Baker — Unlncorp<"'i»''"<l 

areas. 


1 


Do Chattahoochee do 

Do Stephens do - 

Do Fayett* do 

Idaho Idaho White  Bird,  city  of 


I 


1301*1  01 

thriiuah 
ISOlot  03 
130l!vl  01 

through 
1301W  .1» 
130-J38  01 , 

through 
13aJ3t<  OL' 
ISO-.TOA  01 

Ihrouuh 
130ro.\.  28 

.  1302y3  01 

through 
130-jy3  -"2 
1303",<1  01 

through 

;  1303'.il  Ifi 

;  13tM3J  01 
through 

[  130432  17 

:  160O72A  01 . 


Do. 


Latah Troy,  city  of. 


DUnois     Champaign Champaign,  city 

oi- 


Do. 


Cook Chicago  Ridge 

vUlege  of. 

Do  DuPage clarendon  Hills 

Tillegeof. 

Do  Franklin Christopher,  city 

of. 

Do  Jackson Makanda,  village 

of. 

Do Randolph i--  Chester,  city  of... 


Do. 
Do. 


Do.. 
Do.. 

kMUana. 


do Evainsvllle. 

Tillage  of. 

Warren       Monmouth,  dty 

of. 

Fulton Ipava,  village  of. 

p«orls KinBton  Mlnea, 

Q)gj\, Jeflersonville, 

city  of. 


t 


RULES  AND  REGULATIONS 


Map  No. 


State  map  repository 


Local  map  repository 


Eflective  date 

of  Identitication 

of  areas  which 

have  s|)ecial 

flood  hazards 


08O152.A  01. 
lOOOOO.V  01. 


.do. 


100020.A  01. 


Delaware  Coordinating  Agency,  Dela- 
ware State  Planning  Office,  Thomas 
Collins  Bldg.,  530  South  Dupont 
Highway,  Dover,  Del.  19901. 

Delaware  Insurance  Department,  21 

The  Qreen,  Dover,  Del.  19901. 
do - 


.do. 


..do... 


Mayor,  209  East  Main  St.,  P.O.  Box  Apr.  12,  1974. 

680,  kangely,  Colo.  81048.  Dec.  28,  1975. 

Mayor   P.O.  Box  286,  Frederica,  Del.  May  T?,  1974. 

19946.  Off-  26,  1975. 


Mavor.    Six    Medallion    Circle,    Wy-  May  24.  1974. 

oming,  Del.  19934.  Dec.  26.  1975. 

Mayor,  Public  Bldg.,  10th  and  King  May  31,  1974. 

Sts.,  Wilmington.Del.  19801.  Doc.  28,  1975. 

Mavor,  P.O.  Box  159,  Milford,  Del.  May  24,  1974. 

l.J«ti3.  Dec.  26,  1975. 


.do. 


Mayor,  South  Bethany,  Del.  99990- 


Depailment  of  Natural  Resourcfs, 
Ollice  of  Planning  and  Research, 
270  Washington  St.  SW.,  Atlanta, 
Ga.  30334. 
tieorgia  Insurance  Department,  State 
Capitol,  .\tlanta,  Ua.  30334. 

do — 


Chairman,    City    Commission, 
208,  tiuiiman,  Ua.  31643. 


Box 


May  31, 1974. 
Dec.  ae,  1975. 
Mar.  29, 1974. 
Dec.  26,  1975. 


RockniBrt,  Ga.    Feb.  20, 1976. 


.do. 


do- 


.  Mavor.  3»»  Elm  St., 
31153. 

Chairman,  County  of  Wallon,  Route  Do. 

2,  .Monroe,  Ua.  30055. 

Mavor.  P.O.  Box  397,  Kingsland,  Ga.  Do. 

3i548. 


do 


County    Clwk,    County    of    Baker,  Mar.  28,  1975. 
County  Courthouse,  Newton,  Ua.  Dec.  26,  1975. 

,■„  Chairman,  County  of  Chattahoochee,  Feb.  20.  1976. 
" P.O.  217,  Cusscta,  Ua.  31805. 


.do. 


do. 


[  HVXCllA  01 . 


170026A  01 
through 
170026A  06 


I 


I  170O76A  01 

through 
I  170076A  OS 
a  170203A  01.. 

a  170238A  01.. 

a  170301A  01 

through 
3  17t)301A  OS 
B  170576A  01 
.through 
B  170576A  03 
a  170577A  01 

H  170676A  01 

through 
H  17D67&A  02 
.  H  ITtfTSaA  01 

H  170758A  01. 

H  1800e7A  « 

through 
B  ISOQQTA  0( 


Department  of  Water  Administration. 

State  House  Annex  2,  Boise,  Idaho 

83707. 
Idaho     Department     of     Insurance, 

Room  206,  Stat«house,  Boi3»,  Idaho 

83707. 
do 

Governor's    Task     Force    on    Flood 
Control,  300  North  State  St.,  Room 
1010,    P.O.    Box  475,   Chicago,   HI. 
80610. 
DUnois  Insurance  Department,  625 
West  Jeflerson  St.,  Springfleld,  111. 
62702. 
do 


-do. 


Chairman,  Coimty  Commissioners, 
County  of  Stephens,  Courthotise 
Amiex,  Toccoa.  Ua.  30577. 

Chairman,  County  of  Fayette.  200 
Courthotise,  Square,  Fayettevllle, 
(la   30'^15 

Mayor,  clly'  Hall,  White  Bird.  Id»ho 
83554. 


Do. 


Do. 


Bepi .  13.  1974. 
Dec.  p,  1975. 


Mayor,  City  Hall,  Troy,  Idaho83871.. 


May  10.  1974. 
Dec.  26.  1975. 
Mavor,   102  North   Nell  St.,   Cham-    May  3.  1974. 
piigii.  111.  61820.  iJec.  26.  ly<5. 


Village  President,  10655  South  Oak, 
Chicago.  Ridge,  111.  60415. 


Mar.  22.  1974. 
Dee.  26.  1975. 


.<to. 


.do. 
do- 


Vlllage  President,  1  North  Prospect    M"  8, 1974. 

Ks^.,  Clarendon  HUto.  m.  «»U.  Dec  26. 1975. 
Mayor,  110  North  Victor  BU.  Chilsto-  Mar.  29,  1974. 
Dhef   Ul  62822  Hoc.  16,  1975. 

Vllla!ge  President.  Village  HaU,  Ma-    Aug.  a,  1974. 

kinda,  m.  82958.  Dec.  26,  1975. 


do., 
do. 


Cheswr,    HI.    Apr.  12,  1974. 
Dec.  26,  1976. 

Box    ae.    Mar.  1,  1974. 


Do. 


.do. 


.do. 


DlTirioo  U  Him,  _  ,_  _ 

Natmal  KenareM.  •»  Stato  OIBm 
Bldt..  IndlanapnMi.  bwL  «a04. 

iBatana  lonaaaM  D«|iartiiMBt,  H* 
Stat*  OfitM  Bldg.,  Indianapatta, 
Ind.  48204. 


.  Mayor,    P.O.    Box   6, 
6:2233. 

.  Village    Proldent,    PO 
Bvan»Tlll^  ni.  82242. 
Mayor,   113  North  Main   St.,   Mon 
m«atb,  HL  U4t8. 

...Village   PT«Bident,    Box   X2,    Ipava,    Jan  31.  1976. 

„  Vlllaee    Preiident,  Kington    IfloM.    Dee.  »,  197J. 
HL  81630  Deo.  »,  i»/^ 

of   Mayor,  JeflereonvUle,  Ind.  «n» J^  IJ,  !««■ 
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state 


County 


Location 


Map  No. 


State  map  repodtory 


Local  map  repository 


Effective  date 

of  identification 

of  area*  which 

have  special 

flood  haiards 


Do. 
Do. 
Do. 
Do.. 
Do.. 
Do., 
Do.. 
Iowa 


Henry Knightstown,  H  180090A  01. 

city  of. 
Jackson Medora,  town  of . .  H  180098A  01. 

MarUn Loogootee,  city  of.  H  180165A  01. 

Montgomery Ladoga,  town  of . .  H  180172A  01. 

Noble KondaUville,  H  180185.A  01. 

city  of. 
Grant Matthews,  town       H  180829.A  01. 

of. 
do Mauckport,  town     H  180403.\  01. 

of. 
Butler New  Hartford,         H  190038A  01. 

city  of. 


Do. 

Do. 
Do. 
Do. 
Do. 

Do.. 

Do.. 

Do.. 
Do.. 
Do.. 
Do.. 

Kansas.. 


.  Carroll Manning,  city  of. 

.  Crawford Dcloit,  city  of 

.  Crawford Manilla,  city  of... 

.  Hardin .Aldcn,  city  of 

.  Harrison... Missouri  Valley, 

city  of. 

.  Jeflerson Fairfield,  city  of. 


Slipiiaiidoah.  city 
of. 


.  Page -. 

.  Plymouth Hiiilon,  city  of... 

.  Pottowallamie Hancock,  city  of. 

.  Story Maxwell,  city  of.. 

.  Wright Dows,  city  of 

.  Franklin.-. Pomona,  city  of.. 


U  UK)M6A  01 

through 
H  iy0O46A  02 
11  19001>5A  01. 

H  1900(I9A  01. 

II  1C'0138A  01. 

II  190147A  01 

through 
II  l'.i0147A  0-2 
II  11I0168A  01 

through 
H  190168A  03 
H  190220A  01 

t  hrough 
H  190220  A  02 
11  190224A  01. 

11  190236A  01. 

H  l<l02o7A  01. 

H  1?0305A  01. 

H  200105A  01. 


do President  of  the  Board,  Knightstown, 

Ind.  46118. 
do President     of     Coimcil.     Route     1. 

Medora.  Ind.  47260. 
do Mayor,    Box    276,    Loogootee,    Ind. 

47.\53. 
do Cliaimian.    Town    Board,    Ladoga. 

Ind.  47si54. 
do Mayor.  Cilv  Hall.  KondaUville,  Ind. 

40755. 
do HeadoIRoard,  Town  IlaU,  Matthews, 

Ind.  46uo7. 
do President  of  the  Council,  ^lauckport, 

Ind.  47142. 
Iowa    Natural    Resources    Coimcil.    Mayor.    City    Hall,    Now    Hartford. 
James     W.      Grimes     Bldg.,     Des        lowia  50660. 
Moines.  Iowa  50319.                           \  , 
Iowa  Insurance   Department.   Lucas                                    "        ■ 
."^tate    Ollice    Bldg.,    Dts    Moines,  ' 
50319. 
do.. Mavor.    City    Hall.    Manning,    Iowa 

51455. 


Nov.  30. 
Dec.  26. 
Nov.  23, 
Dec.  26, 
June  28, 
D«:.26, 
May  24, 
Dec.  26. 
June  14. 
Dec.  26. 
Dec.  28. 


1973. 
1^75. 

1973. 
1975. 
1974. 
1975. 
1974. 
1U75. 
Iii74. 
1975. 

m:3. 


Doc.  7.  1973. 

(May  31.  1974. 
Dec.  26,  l!i75. 


Aug.  23. 1974. 
Doc.  26.  1975. 


.do Mayor.  City  Hall.  Doloit.  Iowa 51 441. 


.do. 


.do. 
.do. 


.'do 

do.... 

do 

do 

do 

do 


% 


Do. 
Do. 
Do. 
Do. 
Do. 
Do. 


Jeflerson Perry,  city  of 

Linn La  Cygne,  city  of . 

Nemaha Gofl,  city  of 

Pottawatomie Wamego,  city  of. . . 


do < Westmoreland, 

city  of. 
Seward Liberal,  city  of... 


Do.... 
Louisiana. 


Sherman. 


Avoyelles  Parish.. 


Goodland,  city  of.. 


PlaucheviHe, 
village  of. 


H  200153A  01. 

H  200196A  01. 

H  200239A  01. 

H  200276A  01. 

H  200277a'01. 

H  200330A  01 

through 
H  200330A  02 
H  200338A  01 

through 
H  200338A  02 
H  220024A  01. 


Division  of  Water  Resources,  Kansas 
Department  of  Agriculture,  1720 
South  Topeka  Ave.,  Topeka,  Kans. 
66612. 

Kansas   Insurance   Department,    1st 

Floor.  Statehouse,  Topeka,  Cans. 

66612. 

do 


.  Mayor.    City    Hall,    Manilla,    Iowa 
514M. 
Maya-,  City  Hall,  .Alden,  Iowa50006... 

Mayoir,   City  Hall,  Missotiri  \"allpy, 
Iowa  51555. 

Mayor,    City    Hall.    Fairfield,    Iowa 
52556. 

Mavor.  City  Hall.  Shonaiidoah,  Iowa 
51601. 

Mavor.    Citv    Hall.    Hinton.    Iowa 

51024. 
Mavor.    City    HaU,    Hancock,    Iowa 

51536. 
Mayor.    City    Hall,    Maxwojl.    Iowa 

.■wiei. 

.Mayor.  City  Hall.  Dows.  low.i  50071 . . 

.Mayor.   Cilv   Hall.   Pomona.   Kans. 
66076. 


.\ug.  30. 
Doc.  26. 
Jime  28. 
Dec.  '26. 
June  21 . 
Dec.  26. 
Apr.  12. 
Doc.  26. 


1974. 
1975. 
1974. 
1975. 
1974. 
1975. 
1974. 
1975. 


June  28.  1974* 
Dec.  26,  1975. 

Juno  -28,  1974. 
Dec.  26,  1975. 

.^pt.  6,  1974. 
Dec.  26.  1975. 
Aug.  30,  1974. 
Dec.  a.  1975. 
Jime  28,  1974. 
Dec.  26,  1975. 
Juno  21,  1974. 
Dec.  26.  1975. 
Feb.  8.  1974. 
Dec.  26,  1975. 


.do. 


-do. 


.Mayor,  City  HaU.  rorr>-.  Kan?.  660T3. 


Mayor.  P.O.  Box  600.  City  HaU.  La 

Cygne.  Kans.  66040. 
Mayor,  City  HaU.  Gofl.  Kans.  66428... 


.do., 
.do. 


Mayor.  City  Hall.  P.O.  Box  86,  Wa- 
mego, Kans.  66547. 

Mayor.  .Main  St..  City  HaU,  Westmore- 
land, Kans.  66549. 

Mayor.  City  HaU,  325  North  Washing- 
ton, Liberal.  Kans.  67901. 


Dec. 
Dec. 
Mar. 
Dec. 
Nov 
Dec. 
Dec. 
Dec. 
Mar. 
Dec. 
Mar. 
Dec. 


7. 1973. 
28,  1975. 
15.  1974. 
28.  1975. 
.  8,  1974. 
26.  1975. 

7.  1973. 
26,  1975. 

8.  1974. 
26.  1975. 
1,  1974. 
26,  1975. 


do. 


Do. 

Do. 
Do. 

Do. 

Do. 

Do. 


.Beauregrjrd 
Parish. 

Iberville  Paiish. 

B«pidos  Parish. 


Morryvillo. 
town  of. 


Rosed  ale. 

village  of. 
Alexandria, 
city  of. 


II  220U28A  01 

through 
H  220O28A  02 
U  220067 A  01. 


State  Department  of  Public  Works, 
P.O.  Box  44155,  Capitol  StaOoo, 
Baton  Rouge,  La.  70804. 
Louisiana  Inairance  Department, 
Box  41214,  Capitol  StaUOD,  Baton 
Rouge,  La.  70804. 
do 


Mayor,  City  Hall,  204  West  llth  St.,  Feb.  15.  1974. 

Uoodland,  Kans.  67735.  Dec.  26,  1975. 

Mayor.  Village  Hall.  Plauchcvillo.  La.  Aug.  30.  1974. 

71362.  Doc.  26.  1975. 


H.220146A  01 

through 
H  220146A  06 
Richland  Parish  . .  Rayville,  town  of.  H  220157A  01 

through 
H  2201 57  A  02 
St.  Tammany      •    Abita  Springs,  U  220199A  01 

Parish.  town  of.  through 

H  220199A  02 
Washington  Fnuiklinton.  ^  H  220233A  01 

Parish.  town  of.  t  hrough 

H  220233A  04 


.do.'.. 

.do... 


-do. 


.do. 


.do. 


Mayor.  -Town  Hall,  Merryville,  La.     May  21.  1974. 

70653.  Dec.  26,  1975. 

c 

Mayor,  Village  HaU,  Bosedale,  La.    Dec.  7.  1973. 

70772.  Dec.  36.  1975. 

Mayor,   City  HaU,  Alexandria.  La.    Aug.  2.  Id74. 

71301.  Dec.  26.  1975. 

Mayor,    Town    HaU,    RayviUe,  La.    May  10,  1974. 

7126H.  Dec.  28.  1975. 

Mayor,  Town  HaU,  AUita  Springs,    May  17,  \9H. 

La.  7O420.  Dec.  26,  1975. 

Mayor,  Town  HaU,  Franklinton,  La.    Nov.  9.  1978. 

70438.                                           .  Dec.  26,  1975. 
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J\ 


22M 


SUM 


Coonty 


Location 


Maine. 


Androaco^n Mivhanlc  Falls, 

town  of. 


E 


2300O7A  01 
through 
230007  A  04 


Maryland  Frederick BrnnswU-k,  I    240t«2SA  01. 

low  II  of. 


Do  ...Wicomico Sliarptown, 

town  of. 

Do  ...  Worcester... Pocomoke  City, 

city  of. 

Do  -  -  Dorchester Eldorado,  town  of. 


Minnesota — 


I 


24(in81-V  01. 
240084.V  01. 
240105.\  01. 
.  Brown.-- Coinfrcy,  city  of. .  Il  27iX)3.';.V  01. 


Do Crow  Wing  - 

Do Itasca 


Do Koochichlng- 

Bdissouri Audrain 


Do Grundy..... 

Do Lawrence... 

Do McDoruJd.. 


Do Newlon.- 

....  Polk.:-. 


Do. 


Criiss  Lakr,  city 
of. 

Warba,  cityof.- 


Ranipr.  city  of. .. 
Vandaliu,  city  of.. 


Ti<  iiion.  lily  of-. 

Mt.  Vernon,  ci^y 
of. 

.Vn'lorsoti,  city  of.. 

Neoshn,  city  of 

.  Bolivar,  city  of 


Do St.  Louis 

Do Saline.. 

Do Scott -sw. 

Do Stoddard 

Do Te\as 

Do Wright 

Do -  St.  Louis 

Do Oregon 


Mary  Ridge, 

viilaKe  of. 
Nelson,  city  of 

Commerce,  city 

of. 
Essex,  city  of 

,  Cabool,  city  of 

.  Manslield,  city 

of. 
.  FlordeU  Hills, 

city  of. 
.  Thayer,  city  of    .. 


Montana Powder  River Broa>!us,  town  of. 


Nebraska. 


Boone. . 


.\lbion,  city  of. 


Do Buflalo Ravenna,  city  of. 

Do Burt - Lyons,  city  of 

Do Clay Edgar,  city  of 

Do Douglas Ralston,  city  of... 

Do do Valley,  city  of 

Do Lancaster Waverly,  city  of.. 


RULES  AND  REGULATIONS 


Map  No. 


State  map  repository 


Local  map  repository 


Effective  date 

of  Identlflcation 

of  areas  which 

have  special 

flood  hazards 


Olllce  of  Civil  Emergency  Prepared- 
ness. State  House,  Augusta,  Maine 
04330. 

Maine  Insurance  Department,  Capi- 
tol Shopping  Center,  Augusta, 
Maine  04330. 

Department  of  Natural  Resources, 
Water  Resources  Division,  .State  Of- 
fice UldB..  Annapolis,  .Md.  21401. 

Marylan<l  Insurance  Department.  301 
West    Preston  St.,   Baltimore,  Md. 
21.111. 
do - - 


Mayor, 
Maine 


11,  Mechanic  Falls, 


Feb.  15.  1^74. 
Dec.  26,  l<t75. 


Ma>or,20.\.St.,Bnmswitk,  Md.21716.  Jum  28.  i;Cl. 


.do. 
.do- 


27(lO'.li.V  01 

throutJh 
2700y5A  12 
27021O.\  01 

throutih 
270210A  02 
2T0238  01 

:  2«0020.\.  01 

throuch 

:  jjtwju.v  11-2 


]  I  .«im.-.3\  01 

.  tluoniih 
I  2'.l01o3A  03 
I  2<»02O2.\.  01 
.  throu^'h 
:  I  290202A  02 
1  2U0217A  01 
throuuh 
I  2lHJ217.\  02 
I  2'J02tio.V  01 

through 
I  2y02t»A  04 

I  29021  Kl A  01 
throimh 

i  2y02".ilt.V  06 
J  2"J03G'JA  01. 

II  .'WlO-iA  01. 
'  [I  ."JtMlO.V  01. 

a  2^iOl25A  01. 
H  L'rKMS'.'.V  01. 
H  2^KH0.").V  01. 


Division  of  Waters.  Soil.-:,  and  Min- 
erals. Department  of  Natural  Re- 
soinces  Centennial  Olficc  Bldg.,  8t. 
Paul.  Minn.  56101. 

.Minnesota   Division  of   Insurance. 
Jl-210  .'^tate  Olliec  BUlg.,  St.  Paul, 
Minn.  o,il01. 
.<lo - , 


President  of  Council.  5harptown,  Md. 
21titil. 

Mayor,  P.O.  Box  29,  Pocomoke  City, 
Md.  21851. 

Mavor,  Town  of  Eldorado,  Rhodes- 
dale,  .Md.  2185'.i. 

Mavor.  City  Hall,  Comfrey,  Minn. 
itiOl'J. 


Mayor.  Route  No.  1,  Crosslake,  .Minn. 
56442. 


Aup.  '.>,  1'.'74. 

Apr.  5.  1974. 
Dec.  26,  1975. 
Dec.  8,  1974. 

Sept.  20.  1974. 
De.-.  20,  1'J75. 


."^ept.  13.  1974. 
Dec.  26,  1975. 


.do. 


Mavor,    City    Hall, 
55793. 


Warba,    Minn.    Sept.  13,  1974. 
Dw.  26,  1975. 


do 

Dil>artinent  of"  Natural  Resources. 
I  division  of  Program  and  Policy 
Development,  State  of  Missouri,  308 
Kast  High  St.,  Jeffer.-ion  City,  Mo. 
65101. 

Division  of  Insurance.  P.O.  no.\  090, 

JelTerson  City,  Mo.  U'llOl. 
do -  - 


-do. 


Mavor,  Ranier,  Minn.  56668 

Mavor,  City  Hall,  201  East  Park  St., 
\andalia,  -Mo.  63382. 


-\ug. 
.May 
Dei'. 


9,  1974. 
17.  1974. 
26.  197,^. 


do- 


do- 


-do. 


.\li.\or.   113  Ea,st   10th   St.,  Trenton.     IVb.  15.  1974. 
.\io.  64683.  Dee.  20,  197.-.. 

Mayor.    City    Hall,    Mount    Vernon,     May  24,  1974. 
Mo.  65712.  I)"-  -f".  '■'"■1 

Mayor,  Bo\  N.  City  Hall,  Anderson,    May  17,  1974. 
Mo.  64831.  Dec.  26,  l!'7.".. 

.Ian.  16.  1971. 
Dec.  26,  1975. 


.do., 
-do. 
do 
.do. 
.do. 
-do 


H  2<.KM.57A  0! 


'I 


U  290267  A  01 

through 
H  290267.4  02 
H  3000.i8A  01 


U  310liO!>A  01 

through 
H  3100O'.'.\  02 


H  310018A  01. 

H  310022A  01. 

H  310(M2A  01. 

H  310077A  01 

through 
H  310077A  02 
H  310078A  01. 

H  3101  lOA  01. 


do. 
.d<v 


Mavor.  City  Hall.  221  North  College, 
Neosho,  Mo.  64850. 

Mayor,  City  Hall.  116  East  Jc  fTcrson. 
Bolivar,  Mo.  65613. 

Chairman,  Village  Hall,  3500  West- 
ridge  Lane.  Mary  Ridge.  Mo.  t3L74. 
Mayor,  City  Hall,  Nelson,  .Mo.  ^347... 

Mavor.    City    Hull,    Conunerce,    Mo. 

63742. 
Council  Chairman,  City  Hall,  Essex, 

Mo.  63344. 
Mayor,    618    Main    St.,    City    Hall, 

Cabool.  Mo.  6.vm. 
Mayor,    City    Hall,    Mansfield,    Mo. 

65704. 
Mayor,  Citv  Hall,  5645  Jennings  Rd., 

FlordeU  Hills.  Mo.  63136. 
Mayor,  City  Hall,  2d  and  Market,  Box 

76,  Thayer,  Mo.  65791. 


Mar.  15.  1974. 
Dec.  21),  ly75. 


.\pr. 

Dee. 

( )ct . 

IK'C. 

Nov. 

Dec 

Sept 

Dec. 

May 

Dec. 

Apr. 

Dec. 

May 

Dec. 

Mar. 

Dec. 


.^.  1974. 
■26.  i'.i75. 
18,  1974. 
26,  1975. 
8,  1974. 
26,  1975. 
.  6,  1974. 
26.  1975. 
3.  1974. 
2ti,  l'.i75. 
5,  1971. 
26,  1975. 
3,  1974. 
26,  1975. 
8,  1974. 
26,  1975. 


Monlniii  Department  of  Natural  Re- 
sources and  ConstTvalion,  Water 
Resources  Division,  32  South  E» ing 
St..  Helena.  Mont.  596fll. 

Montana  Insurance  Department, 
Capitol  Bldg.,  Helena,  Mont.  59601. 

Nebr;».skLi  Natural  Resources  Coiil- 
mistiKin,  7th  Floor.  Terminal  Bldg., 
LincolTi.  Nebr.  68.50s. 

Nebrai-ki  Insurance  Dei>artmcut ,  1335 

L  81.,  Lincoln,  Nebr.  68508. 
do 

do -.- 


-do. 

.do- 


.do. 
.do. 


City    Clerk.    Town    Hall,    Broadns,     Aug.  23.  1971. 
Mom.  59317.  Dec.  26,  19.... 


Mayor,  City  Hall,  Albion,  Nebr.  68620.  Apr.  12.  l'.-74. 


Mayor.  City   Hall,   Ravcima,  Nebr.    .Tunc  7.  1974. 
ggjjgo  Dec.  26.  19.5. 

Mayor,' City  Hall,  Lyons,  Nebr.  68038.  Jan.  9,  1974 

Dec.  26,  lyi5. 
Mayor,  City  Hall,  Edgar,  Nebr.  68935.  Apr.  12,  1974. 

Dec.  26,  1975. 

Mayor,    City    HaU,    Ralston,    Nebr.    Jan.  23,  1974. 

68127.  Dec.».26,  1975. 

.  Mayor,  City  Hall,  Valley,  Nebr.  68064.  May  17, 1974 

Dec.  26,  1975. 

Mayor,   City   HaU,  Waverly,  Nebr.    Dec.  17, 1973. 

68462.  Dec.  2b,  1975. 
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2245 


8t*t* 


Coontj 


Loo*tloa 


Map  No. 


State  map  repositofT 


Local  map  repository 


Effective  dale 

of  identlficaiioa 

of  areas  which 

have  special 

flood  hazards 


Do  Otoe Palmyra,  vlHaga      H  810165A  01 ...do.. 

of. 
Do...'. Saline Wilber,  cltyof H  310189A  01 do.. 


Do 
Da 


Saonders Prague,  village  of..  H  310202A  01. 

H  310207A  01. 


Bcott  Bluff Terrytown, 

village  of. 
Do. „  Thurston Walthlll,  village  of.  H  310222A  01... 


.do., 
.do. 
.do. 


Do 

Nevada 


.1 


do Winnebago, 

village  of. 

Clark Boulder  City, 

city  of. 


n  310223A  01 .do. 


H  320004A  01 

through 
H  3200(MA  10 


.3 


New  Jersey Monmouth. 


Atlantic  High-  H  340286  01 

lands,  borough         through 
of.  H  340286  (M 


N«w  York......  Broome. 


Chenango, 
town  of.  ■ 


H  360040B  01 

through 
H  360040B  09 


Do Chenango Greene,  village  of.. 

Do Erie Hamburg  town  of . 


Do Niagara Mlddleport, 

Tillage  of. 
Do Onondaga...'^..-  Syracuse,  city  of . . 


Do Saratoga Galway,  townof.. 

Do Seneca Covert,  town  of .. . 

Do Weetchestor Rye,  townof. 


Do. 
Do.. 


Yates Dreeden,  village 

of. 
St.  Lawrence CUtton,  town  of.. 


H  380159  01... 
H  360244A  01 

through 
H  360244A  11 
H  380505A  01. 

H  360595A  01 

through 
H  360595A  08 
H  360716A  01 

through 
H  3«(m6A  12 
H  3e0751A  01 

through 
H  360751A  (M 
H  360930A  01 

through 
H  360930A  02 
H  380956  01... 


Division  of  Water  Resources.  Depart- 
ment of  Conservation  and  Natural 
Resources.  Nye  Bldg.,  Carson  City, 
Nev.  >970l. 

Nevada  Insurance  Division.  Depart- 
ment of  Commerce.  Nye  Bldg., 
Carson  City,  Nev.  89701. 

Bureau  of  Water  Control.  Depart- 
of  Environmental  Protection,  P.O. 
Box  1390,  Trenton,  N.J.  06625. 

New  Jersey  Department  of  Insurance, 
State  Uotise  .\unex,  Trenton,  N.J. 
08625 

New  York  State  Department  of  En- 
vironmental Conservation,  Division 
of  Resources  Management  Services, 
Bureau  of  Water  Management,  Al- 
bany, N.Y.  12201. 

New  York  Staw  Insurance  Depart- 
ment, Two  .World  Trade  Center, 
New  York,  N.Y.  10047. 

do 

do 


.do. 


.do. 


.do. 


Mayor.  Village  Hall,  PalmjTa,  Nebr.  Sept.  6,  1974. 

68418.  Dec.  26,  1975. 

Mayor,  City  Hall,  Wilber,  Nebr.  68465.  Dec.  28.  1973. 

Dec.  26,  1975. 

Chairman.     Village     Hall,     Prague,  Nov.  15,  1974. 

Nebr.  68050.  Dec.  26."  1975. 

Chairman.  Village  Hall,  Terrytown,  Dec.  17,  1973. 

Nebr.  69341. 

Chairman,    Village    HaU,    WalthiU,  May  3.  1974. 

Nebr.  68067.  Dec.  26,  1975. 

Chairman,  ViUage  HaU,  Winnebago,  Apr.  5. 1974. 

Nebr.  68071.  Dec.  28,  1975. 

City   Manager,   City    Hall.    Boulder  Jime  28.  1974. 

City,  Nev.  89005.  Dec.  26, 1975. 


Mayor,  100  1st  Ave.,  Atlantic  High-    Feb.  20,  1976, 
lands,  N.J.  07716. 


Town  Supervisor.  Town  of  Chenango,  Mar.  8, 15(74. 
1137  Front  St.,  Binghamton,  N.Y.  Feb.  7,  1975. 
13905.  Dec.  28,  1975. 


Mayor,  Box  207,  Greene,  N.Y.  13778...  Feb.  20.  1976. 

Town  Supervisor,  Town  HaU,  South  Aug.  30,  1974. 

Park  Ave.,  Hamburg,  N.Y.  14175.  Dec.  28,  1975. 

Mayor,  P.O.  Box  86,  Mlddleport,  N .  Y.  May  31 .  1974. 

14105.  Dec.  28.  1975. 

Mayor,    City   HaU,   Syracuse,   N.Y.  Apr.  12.  1974. 

13202.  Dec.  28,  1975. 

Town    Supervisor,     Galway, 
12074. 


.do. 


-do- 


North  Carolina.  Wake Gamer,  town  of.. 


H  381173A  01 

through 
H  381173A  10 
H  370340A  01 

throtigh 
H  370i40A  08 


north  Dakota...  Hettinger Mott,  cltyof H  380038A  01. 


Do.. 

Do.. 

Ohio... 


McLean. Garrison,  city  of..  H  380O59A  01. 

Nebon ii....  Lakota,cttyof....  H  380075A  01. 


N.Y.    June  14.  1974. 
Dec.  26,  1975. 

Town  Supervisor,  Town  of  Covert.  July  19, 1974. 

Rural  Delivery  No.  1,  Interlaken,  Dec.  26,  1975. 

N.Y.  14847. 

Town  Supervisor.  Town  of  Rye,  10  Dec  28, 197J. 

Pearl  St.,  Port  Chester,  N.Y.  10573.  Dec.  28,  1975.' 

do Mayor.  Village  HaU,  Dresden,  N.Y.  Feb.  20,  1976. 

14441. 

.    .do     '. Town  Supervisor,  Town  of  CUfton,  Nov. '29,  1974. 

Newton  FaUs,  N.Y.  13666.  Dec.  28,  1975. 

Division  of  Community  Assistance,    Joe  O.  Creech,  P.O.  Box  446,  Garner,    July  19,  1974. 
Department  of  Natural  and   Eco-       N.C.  27529.  Dec.  28,  1975. 

nomlo  Resoorcee,  P.O.  Box  27687, 
Raleigh,  N.C.  27611. 

North  Carolina  Insurance  Depart- 
ment, P.O.  Box  26387,  Raleigh, 
N.C.  27611. 

State  Water  Commission,  State  Office 
Bldg.,  900  East  Blvd.,  Bismarck, 
N.  Dak.  58501. 

North    Carolina   Insurance    Depart- 
ment,   State    Capitol,    Bismarck, 
N.  Dak.  58501. 
do 

do 


Lake. Madison,  vlUage 

oC 


H  390316A  01 

through 
H  390316A  02 


Do.. 


Oklahoma. 


H  390740A  01 

through 
H  390740A  03 
Creek Brlstow.clty  of...  H  400051A  01. 


Geanga Sooth  Rnssell, 

Tillage  of. 


Do Jefferson Wanrika,cltyof...  H  400076A  01 

through 
H  400a76A  06 

Do. Okmulgee Okmulgee,  dty  oL  H  400145A  01 

thrxMgh 
H  400145A  04 
Do. Bogen Inoia,dtrof H  400456A  01. 


Ohio  Department  of  Nattiral  Re- 
sources, Fountain  Square,  Flood 
Insurance  Coordinator  Bldg., 
Columbus,  Ohio  43224. 

Ohio  Insurance  Department,  447  East 

Broad  St.,  Columbus,  Ohio 43215. 
do 


Oklahoma  Water  Resources  Board, 
5th  Floor,  Jim  Thorpe  Bldg.,  Okla- 
homa City,  Okla.  73105. 

Oklahoma    Insurance     Department, 
Room   408,   WUl    Rogers  Memorial 
Bldg.,  Oklahoma  City,  OUa.  73105. 
do '..... 


-do. 


Do. Washington Dewey,  dty  of. 


H  400221 A  01. 


.do 

.do.. 


Mayor,  P.O.  Box  7J2,  City  HaU,  Mott,    Ian.  9, 1974. 
N.  Dak.  58646.  Dec.  28,  1975. 


Mayor.  City  HaU,  Garrison,  N.  Dak.    Apr.  12,  1974. 

58540.  Dec  26,  1975. 

Mayor,  City  HaU,  Lakota,  N.  Dak.    May  S,  1974. 

58344  Dec  28, 1975. 

Mayor.BoxO,  Madison,  Ohlo44057 May  10, 1974.' 

Dec.  26, 1975. 


May6r,  ViUage  of  South  RnsseU.  1216  July  U,  1975. 
BeU  Rd.,  Chagrin  FaUs,  Ohio  44022. 

Mayor,  8th  and  Main,  City  HaU,  Bris-  June  28, 1974. 

tow,  Okla.  74010.  Dec.  26,  1975. 


Mayor,  107  West  East  Ave.,  City  Hall,  June  28. 1974. 

Waurika,  Okla.  73574.  Deo.  28, 1978. 

City   Manager.   US   North   Morton.  Feb.  1, 1974. 

P.O.    Box   2M,    Okmulgee,  Okla. 

74447. 

President  City  Hall,  P.O.  Box  3M,  May  10,  I974i. 

Inola,  Okla.  74096.  Dee.  at,  197fc 

M.D..  P.O.   Box  97,   Dewey,   OkU;  MaySl,  UTtj 

74029.  Dec  X,  197S. 
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St»M 


CooBty 


Do. Woods.. 

Oi^on. Benton. 


Do. ----  Graat. 


Do..  Jackson. 

Do Lincoln. - 


Uo -  Cmatilla. 

Do do..- 

Do Yamhill.. 

FeunsylTania...  Daupliin. 


Do Lawrciico  . 

Do -  Som«rsit- . 

Do. Allegheny 

Do. --.  Fulton...- 

DiLw Beaver — 

TexM ^"^ 


Waynoka,  elty  (rf.-  H 
Cor?allls,  ctty  of. .  H 

John  Diy,  i:lty  of.  H 

H 
Shaily  Cove,  city     H 

of. 
Toledo,  city  of B 

E 

Adams,  cily  of 11 

Echo,  city  of n 

W'Ukuuina,  city  of-  U 
Stoi'Mon,  I)oroii«h 


N.'w  Ca.^i'iO.'ity 
of. 


PainI, borough i.f  -  1 


4iO,-568.V  "1 
tlirou^li 
42t>5«».V  IT 
■fciOSOU.V  Ul- 


Pi-nn  Hills,  town-    1 
sliip  of. 

Dublin,  low  l<^llil>    1 

n 

Big  BoaviT. 
borough  uf. 

i:olIaud,'iiy  of--    1 


Do. GiUesplf- 


Do. naU 

Do... Yoakum. 

Vlah —  Caihf.  - 


Kri-iiiriiksburg, 
city  of. 

Turki-y,  oily  of. 

Diuvcr,  city  of.. 

Siiiillni<!.l, 
city  oJ. 


jj^  do -       Willsvill.-,  lily  uf-- 

Dou  Davis..-- EastLayton, 

"^ city  of. 

Emery Ferrou,  low  ii  i.'I. . - 


Do. 
Do. 
Do 


do. 


HuuliiiRton, 

city  of. 
Grand Moub,  viij  of 


Virginia. . 


Patrick -  ■  CniiK-oriKirated 

ariiv". 


Washington Clark. 


Battle  Ground, 
town  of. 


Do _  Douglas Waterrille, 

town  of. 

Do..... 


King Padflc,  city  of 
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MapNa 


Stale  map  repository 


Loral  map  repository 


Effective  dale 

of  identification 

of  areas  whidi 

have  special 

Hood  hazards 


40(K38A  01. 
410009.*.  m. 


.do. 


4UW:7.V  01 
hrou(?h 
410077A  K 
410O'jy.V  III  - 


Executive  Department.  ?tate  of  Ore- 
gon, Salem,  Orog.  97310. 

Oregon  Insurance  Division,  Depart- 
ment of  Commerce.   138   Uth   Si. 
NE.,  SHlem.  Orrg.  '.17310. 
.      .do - - 


410133B  01 
hrough 
4101331!  OJ 
41tf.iU6.^L  01.. 

UltoT.V  01.. 

llffJiSA  01.. 

iitaVHi.V  01 
llirough 


.do 

do.      . 

.do...  - 

do 

do 

Deimrtmeiit  of  Community   .\<Tair?, 

Commonwealth    ot    l'eiiii»yivaina. 

Harrisburg,  I'a.  17120. 
I'ennsvlvania  Insuranco  DepartmeiU, 

108  Finance  Bldg.,  Hiurisburg,  I'a. 

17120. 
do 

• 
do - 


4210'.';.V  01 
hronch 
4210'1'J.V  1^1 
421061 A  01 

ihrouKh 
4211)01  A  12 
422307  V  111 

tlirougli 
422307A  06 
480030A  01 

through 
1  I  48003OA  ■'-' 


4H02.b2.V  111 
througii 
4«02i>2A  04 
4»0ai0A  01 


do 


do 


do. 


Tixaf    Water    nevelopiiiciil     Board. 

1'  ().    Box    13087,    Capilol    Slalioii, 

.\uslin,  TttX.  78711. 
Texas    Iiisuranee    1)el>arlnient,    1110 

San  Javinlu  St.,  .\usiin,  Te».  78701. 
do 


Mayor.    301    East    Cc<^ll,    Waynoka,  May  24.  1974 

Okla.  73860.  Dec.  26,  I'.iT.'.. 

Pnbllc  Work«  Dlrev t..r.  Assi.itanl  City  June  14,  1!C4 

Manag-  r,  Cilv  liall,  CorvallLs,  ( ireg.  Dec.  -"H,  l'>7-.. 
•J7330. 


>!;.-«r    Ciiv  TLill,  Iu!m   0   y.  Oreg.    Mar.  .-.M'l"'. 
'.»781V         '  l***-  •*•  '"^•''■ 

Vl  ivor.  City  Il.ill,  Shidy  love.  Or.-.;.     Aug.  23,l!»74. 

'•t'iS'.i        '  iJec.  26,  I'J,  >. 

Iluynr,  Chy  Udll,  Toledo.  Oreg.  973'.'1.  .Sept.  14.  I'i73 

.Mar. 'J-.i.  I'.'T!. 

:       Dee.  26.  I',<7.".. 

Minor.  rUv  Ihd!,  .\danis,  Oreg.  07810.  .\ug.  30.  I'.i7l. 

Dec.  26,  1V7... 

Jl.ivnr.  ntv  Hull,  Echo,  Oreg.  ^C8'26      Sept.  13.  P'7l. 

•  ■  Dw.  26,  I'j7.>. 

\lavor.  rhv   Hall,  Wllbmiiii.  Oreg.     Deo.  28,  1073. 

■.17306.         '  Deo.  •26.  107... 

.\Iavor.  1.'3  Nortli  Fr..iii  -^1..  «le.  linn.     .^ug.  31,  19,3 

l'>..  17113.  Dee.JH.  I'.i,... 


.Muvor.  C.lv  lUdii..  Ni-w    l;isll.-.  Ta.  Iniie  21.  1974. 

num.       ■  ,  ^<^-  -*.  l'-'"^ 

rresidint,  BoroURli  Counril,  Borough  July  28,  1374 

n{  Paint.  300  UoHnian  St.,  Windber,  Dec.  26, 19,5. 

Township  Suivrvi-wrs.  Township  of  .Sept.  20,  1974. 
Penn  Hills,  Penn  Hills.  Pa.  No  ZIP. 

rliairman.     Board    ot    Supervisors,  P''<-- ^,  I'-'Tf 

T.nviuihip  of   Duhhn,  Star    Route  Dec.  26,  l«7v 
North.  McConnellsburg,  Pa.  17233. 

Mavor,  fiorough  of  Big  Beaver,  Rural  Jan.  31,  I'.'n 

lieliv.'ry    No.    2,    Darlington,    Pa.  Dec.  26, 19.5. 

ntv  S^vretarv    (ilv  Mall.  Holland,  June  14,  1974. 

Tex.  :iVi34."  ■  '>«•   26.  l'-'"' 


Mavor.   lily    Hall.   I-V.  \V..-l   .Main,     M'r- •;. '«•*• 
Kn d.■^ck^l>urg,  T.x.  78624.  Deo.  26,  1975. 


I 


1  4S0682.\  01 . 
1   4'"iii2''.\  ol 


1  I'ljiai-V  01.. 

I  4yoo3i.v  01 . . 

II  4'.>0061.V  01.. 
U  190063.\  01.. 

II  4900fr2A  01 

through 
H  49O0'72A  02 
B  510252A  Ul 

Uirough 
E  SlUCi52A  31 

U  63U02oA  01. 


H  530040A  01. 
H  SaOOWA  01. 


.  .du - 

.      .do. 

Deiwimeiit  of  Natiird  Reeouro-s, 
Division  of  Water  Resources,  State 
Capitol  Bldg.,  Room  435,  Salt  Lake 
City,  ttah  84114. 
Ulali  Insurance  Department.  115 
Stale  Capitol,  Salt  Lake  Cily, 
Utah  84114. 
do - 

do - 

.       do ■ 

do - 

.-      do 

Bureau  of  Water  Control  Manage- 
ment. State  Water  Control  Bajxd, 
P.O.  Box  11143,  Richmond,  V  a. 23230. 

Vindma  Insurance  Bldg.,  700  Blanlon 
Bldg     P.O.  Box  1157,  RichniouO, 
Va.  23209.^ 
.  Deparlmen^  of    Ecology,    01>-mpta, 
Wash.  98501. 

Washington  insurance  Department, 
Insurance  Bldg.,  Olympia,  Wash. 
86501. 

do 

do 


Mayor,   P.O.    Box    415,    Cily    Hall,  Jnne  S  1974. 

Turkey  Tex.  79261.  ''ec.  28,  IV?.-). 

Mayor,  3d  and  >4ain,  P.O.  Box  J,  City  May  24,  1974 

Hall,  Denver  City,  Tex.  79323.  \>rc.  38,  197.V 

.Mavor    Ciiv  Hall,  .<nullilield,   I  tah  June-28.  1S4. 

M33.i.         ■  De<-.  2b,  l'.'7o. 


Mavor.  (  iiy  Hall,  W-Usville,  Vlah 
>4339.  „  .   . 

Mayor,  City  Hall,  1650  East  Rainbow 
Dr.,  East  Laylon,  Utah  84041. 

Town  President,  Town  Hall,  Ferron, 
Ctah  84523.  ...         tt,  », 

Mayor,  City  Hall,  Huntington,  Utah 

Mayor,' City  Hall,  Moab,  Utah  84.532. 


June  21,  1974. 
Dec.  2b,  1975. 
June  28,  1974. 
Dec.  2«,  1975. 
May  24.  1971. 
Dec.  36.  197.->. 
.May  24,  1974. 

June  21,  1074. 
Dec.  -26,  1975. 


lou.ily    .Vdininislral..r.    Cmmty    of    Jan.  24^  1975 
Pfttriek    P.»».  Box  466,  Richiitond,    Dec.  -*,  i'.^->. 
\  u.  -"3230. 


1  ..w  n  Attori.ey  at  Law.  P  O.  Box  96.     NJay  21.  1971. 
Battle  Ground,  Wash.  9W!04.  !>«•  -•«.  ''•« 


Mayor,  106  North  Chelan  Ave.,  Town  May  24,  W4. 

Hall   Waterville,  Wash.  96858.  Dec.  26,  1975. 

May^r!  133  3d  SE.',  Oty  Hall,  Padfic,  June  ffl,  1W4. 

Wash.  '."8047.  ^'*-  ■*•  '*"• 
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Stat* 


CoontT 


Map  No; 


State  map  reposttotr 


Local  map  repository 


EfleotlTa  date 

ofidaotlfieatioa 

of  areas  which 

have  special 

flood  baxards 


Do Okanogan Twlsp,  town  of . ..  H  53012iA  01 

through 


Do. 


Pleroe .,.  Gig  Harbor, 

townoL 


Do Snohomish Lynnwood,  city 

of. 


H  530124A  02 
H  S30142A  01. 


.do Mayor,  P.O.  Box  278,  Town  Hall,    June  28, 1974. 

Twisp,  Wash  988S6.  Dec.  26;  li>75. 


H  530167A  01 

through 
H  530167A  OS 
H  530211A  01. 


Do Whitman Palouse,  city  of 

West  Virginia...  Brooke Follansbee.cityof.  H  540013  01 


Jane  28, 1974. 
Dec.  28,  1975. 

June  28,  1974. 
Dec.  26,  1975. 

May  24,  1974. 
Dec.  28,  1975. 
Feb.  20,  1976. 


Wisconsin. 


Adams Unincorporated       H  550001  01 

areas.  through 

H  550001  43 


Do. 


lojra : Bameveld, 

village  of. 


H  550174A  01. 


do Mayor,  7716  Pioneer  Way,  P.O.  Box 

145,  Town  Hall,  Gig  Harbor,  Wash. 
■^     08335. 

do Mayor,  44th  Ave.,  West,  City  Hall, 

19100  L>-nuwood,  Wash.  98036. 

do ." Mayor,  Box  248,  City  HalL  Palouse, 

Wash.  99161. 
Office    of    Federal-State     Relations,    Mayor,  City  Hall,  FoUansbee,  W.  Va. 

Division  of  Planning  and  Develop-        26037. 

ment,    Capitol    Bldg.,    Room    l&O, 

Charleston,  W.  Va.  25305. 
Mr.    Donald    W.    Brown,    Insurance 

Commissioner,  1800  Washington  St., 

Bldg.,  No.  3,  Room  643,  Cbarlestoo, 

W.  Va.  25305. 
Department   of   Natural    Reeoorces, 

P.O.  Box  450,  Madison,  Wis.  53701. 

Wisconsin  Insurance  Department. 
201  East  Washington  Ave.,  Madison, 
Wis.  53708. 

do - Village  President,  Box  12,  Bameveld,    May  17, 1974. 

Wis.  53507.  Dec  28,  1975. 


Chairman  Adams  Count v.  Route  1, 
Grand  .Marsh,  WU.  53936. 


Do. 


(National  Plood  Insuraiioe  Act  of  1968  (Title  Xin  of  the  Housing 
and  Urban  Development  Act  of  1968) ,  eSectlve  Jan.  28,  1969  (38  FR 
178(H,  Nov.  28,  1968),  as  amended,  42  U.S.C.  4001-^128;  and  Secre- 


tary's delegation  o<  atitttwity  to  Federal  Insurance  Administrator, 
34  FR  2680,  Feb.  27,  1909) . 


Issued  December  31, 1975. 

Howard  B.  Clakk, 
Acting  Federal  Insurance  Administrator. 

[FR  Doc.76-1124  Filed  1-14-76:8:46  am] 


Title  14 — Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  ADMIN- 
ISTRATION, DEPARTMENT  OF  TRANS- 
PORTATION 

(Docket  No.  15289:  Amdt.  No.  1003) 

PART  97— STANDARD  INSTRUMENT 
APPROACH   PROCEDURES 

Recent  Changes  and  Additions 

This  amendment  to  Part  97  of  the  Fed- 
eral Aviation  Regrulations  incorpo- 
rates by  reference  therein  changes  and 
additions  to  the  Standard  Instrument 
Approach  Procedures  (SIAPs)  that  were 
recently  adopted  by  the  Administrator 
to  promote  safety  at  the  airports 
concerned. 

The  complete  SIAPs  for  the  changes 
and  additions  covered  by  this  amend- 
ment are  described  in  FAA  Forms  8260- 
3,  8260-4,  or  8260-5  and  made  a  part  of 
the  public  rule  making  dockets  of  the 
FAA  In  accordance  with  the  procedures 
set  forth  in  Amendment  No.  97-696  (35 
FR  5609) . 

,  SIAPs  are  available  for  examination 
at  the  Rules  Docket  and  at  the  National 
Flight  Data  Center,  Federal  Aviation 
Administration,  800  Independence  Ave- 
nue, SW.,  Washington,  D.C.  20591. 
Copies  of  SIAPs  adopted  in  a  particular 
region  are  also  available  for  examina- 
tion at  the  headquarters  of  that  region. 
Individual  copies  of  SIAPs  may  be  pur- 
chased from  the  FAA  Public  Information 
Center,  AIS-230,  800  Independence  Ave- 
nue, SW.,  Washington,  D.C.  20591  or 
from  the  applicable  FAA  regional  office 
in  accordance  with  the  fee  schedule  pre- 
scribed in  49  CFR  7.85.  This  fee  is  pay- 
able in  advance  and  may  be  paid  by 
check,  draft,  or  postal  money  order  pay- 
able to  the  Treasurer  of  the  United 
States.  A  weekly  transmittal  of  all  SLAP 


changes  and  additions  may  be  obtained 
by  subscription  at  an  annual  rate  of 
$150.00  per  annum  from  the  Superin- 
tendent of  Documents,  U.S.  (jovemment 
Printing  Office,  Washington,  D.C.  20402. 
Additional  copies  mailed  to  the  same  ad- 
dress may  be  ordered  for  $30.00  each. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  amendment, 
I  find  that  further  notice  and  public 
procedure  hereon  is  impracticable  and 
good  cause  exists  for  making  it  effective 
in  less  than  30  days. 

In  consideration  of  the  foregoing.  Part 
97  of  the  Federal  Aviation  Regulations 
is  amended  as  follows,  effective  on  the 
dates  specified : 

1.  Section  97.23  is  amended  by  originat- 
ing, amending,  or  canceling  the  following 
VOR-VOR/DME  SIAPs,  effective  Febru- 
ary 26. 1976: 

Akron,  CO — Akron-Washington  County  Arpt., 

VOR  Rwy  27,  Amdt.  1. 
Alice,  TX — Alice  Intl   Arpt.,   VOR  Rwy   31, 

Amdt.  5. 
Alice.  TX — Alice  IntT  Arpt.,  VOR-A.  Amdt.  8. 
Belolt,  WI— Belolt  Arpt.,  VORr-A,  Amdt.  1. 
Boise,  ID — Boise  Air  Terminal  (Oowen  Field) , 

VOR  Rwys  lOL  &  R,  Amdt.  17. 
Boise.  ID — Boise  Air  Terminal  (Oowen  Field) , 

VOR/DME  Rwys   lOL  St  R,  Amdt.  2. 
Chandler.  AZ — Stellar  City  Airpark,  VOR  Rwy 

17,  Amdt.  2. 
HuntsviUe,  AL — Huntsvllle-Madlson.  County, 

Jetport-Carl  T.  Jones  Field,  VOR-A.  Amdt. 

8. 
Jackson,  MS — Allen  C.  Thompson,  Field  VOR- 

Rwy  15L,  (TAC),Orlg. 
Jackson,  MS — Allen  C.  Thompson  Peld,  VOR- 

TAC  Rwy  33R,  Orlg. 
Lancaster,  CA — Gen.  William  J.  Fox  Airfield, 

VOR-A,  Amdt.  3. 
Macon.  QA — Herbert  Smart  Downtown  Arpt., 

VOR-A.  Orlg. 
Macon.  Qa — Herbert  Smart  Downtown  Arpt., 

VOR/DME-A.  Amdt.  6,  canc^ed. 
MeadvlUe,    PA— Port    Meadvllle    Arpt.,    VOB 
*    Rwy  7,  Amdt.  2. 


Olivia,  NM — OIItU  Muni.  Arpt.,  VORTAC-A, 

Orlg. 
Port  Angeles,  WA— POTt  Angeles  CQAS,  VOR- 

B,  Orlg. 

Port  Angeles.  WA — Port  Angeles  COAS, 
COPTER  VOR  241,  Orlg. 

SeUnsgrove,  PA — Pen  VaUey  Arpt.,  VOR-A, 
Amdt.  2. 

Truth  or  Consequences,  NM — Truth  or  Con- 
sequences Muni.  Arpt.,  VOR-A,  Amdt.  7. 

•  •  •  effective  January  5, 1976: 

Palmdale,  CA — Palmdale  Production  FLT/ 
Teet  Instm  AP  Plant  No.  42,  VORTAC  Rwy 
25,  Amdt.  3. 

2.  Section  97.25  is  amended  by  originat- 
ing, amending,  or  canceling  the  following 
SDF-LOC-LDA  SIAPs,  effective  Febru- 
ary 26,1976. 

HuntsviUe,  All — Huntsvllle-Madlson  County 
Jetport — Carl  T.  Jones  Field,  LOC  Rwy  36L, 
Amdt.  1,  cancelled. 

3.  Section  97.27  is  amended  by  originat- 
ing, amending,  or  canceling  the  following 
NDB/ADF  SIAPs,  effective  February  26, 
1976. 

Boise,  ID — Boise  Air  Terminal  (Oowen  Field) , 

NDB  Rwys  lOL  Sc  R,  Amdt.  24 
DuBols,  PA — DuBols-Jefferson  County  Arpt., 

NDB  Rwy  25,  Amdt.  5. 
Jackson,  MS — AUen  C.  Thompson  Field,  NDB 

Rwy  15L.  Orlg. 
Manila,  AR — Manila  Muni.  Arpt.,  NDB  Rwy 

36,  Amdt.  2 
Port  Angeles,  WA — Port  Angeles  COAS,  NDB- 

C,  Orlg. 

•  *  •  effective  January  2, 1976: 

Worcester,  MA — Worcester  Muni.  Arpt.,  NDB 
Rwy  29,  Amdt.  1. 

4.  Section  97.29  is  amended  by  origi- 
nating, amending,  or  canceling  the  fol- 
lowing TLS  SIAPs,  effective  February  26, 
1976. 

Boise,  ID — Boise  Air  Terminal  (Oowen 
Field),  US  Rwy  lOR,  Amdt.  1. 
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j>aBol«,  PA — DtiBote-J«fferBOO  County  Arpt., 

IU3  Bwy  25.  Amdt.  2. 
Htint*Tm«.  AL— Huntsvllle-Mftdlaon  County 

Jetport-Carl  T.  Jones  Plekl.  ILfl  Rwy  3«L, 

Orlg. 
PorUand.  OR— Portland  Intl  Arpt.,  ILS  Ewy 
lOR,  Amdt.  24. 

•  •  •  effective  January  S,  1976:     ' 
HuntBvine.  AL— HuntavlUe-Madlaon  County 

Jetport-Cart  T.  Jones  Pleld,  ILS  Rwy  18B, 
Amdt.  12. 

•  •  •  effective  January  5,  1976: 
PalnuUle.    CA— Palmdale    Production    FLT/ 

Teat  Instln  AP  Plant  No.  42,  ILS  Rwy  26. 

Amdt.  6. 

5.  Section  97.33  Is  amended  by  origi- 
nating, amending,  or  canceling  the  fol- 
lowing RNAV  SIAPs,   effective  Febru- 
ary 26.  1976. 
Bern  Antonio,  TX— San  Antonio  Intl  Arpt., 

RNAVRwy21L,  Orlg. 
San  Antonio,  TX— San  Antonio  Intl  Arpt., 

RNAV  Rwy  SQL,  Amdt.  4. 
Winchester,    VA— Winchester    Muni.    Arpt., 

RNAV  Rwy  14,  Ong. 
Winchester.    VA— Winchester    Muni.    Arpt., 

RNAV  Rwy  32,  Orlg. 

•  •   •  effective  January  5,  1976: 
Palmdale,    CA— Palmdale    Production   PLT; 

Test  Instln  AP  Plant  No.  42.  RNAV  Rwy 

36,  Amdt.  1. 
(8ec8-  307.  313,  601,  1110,  Federal  Aviation 
Act  of  1968;  49  U.S.C.  1438,  1364.  1421,  1610, 
and  Sec.  8(c)  Department  of  Transportation 
Act.  49  UJ3.C.  1656(c)) 

Issued  In  Washington.  D.C.,  on  Jan- 
uary 8,  1976. 

Jamks  M.  Vinss. 
Chief, 
Aircraft  Programs  Division. 
Hon:    Incorporatton    by    reference    ppo- 
tMoos  in  il  97.10  and  97  JO  approved  by  the 
Dli«ctor  of  the  Federal  Register  on  May  12. 
IMS.  (36  FR  6610). 

IFB  Doc.76-1180  FUed  l-14-76;8:45  am] 


RULES  AND  REGULATIONS 

(Docket  No.  15990;  Special  Federal 
Aviation  Reg.  No.  31  ] 

SUBCHAFTER  K — ADMINISTRATIVE 
REGULATIONS 

RELEASE  OF  SECURITY 
INFORMATION 

rhe  Federal  Aviation  Administrator 
ha  J  been  designated  ax  chairman  oi  an 
advisory  committee  on  airport  security 
anid  has  been  requested  to  provide  a  re- 
peal; dealing  with  possible  countermeas- 
urs  to  the  threat  of  explosive  devices 
pliLced  in  airports  in  the  United  States. 
Tl  le  purpose  of  this  Special  Federal  Avla- 
ticn  Regulation  la  to  prohibit  the  im- 
authorized  disclosure  of  information  In. 
or  obtained  in  connection  with,  his  report 
or  reports  or  records  of  the  Advisory 
Ccmmittee  on  Airport  Security  estab- 
11s  led  by  the  SecretJ^ry  of  Transporta- 
tl<n.  \ 

Section  202  of  the  Transportation  Se- 
curity  Act  of  1974  addeds#ection  316(d) 
to  the  Federal  Aviation  Acrof-M58.  Sec- 
ti(n  316*d)  'D  provides  that  the  Admln- 
Is'  rator  shall  conduct  such  research  (In- 
cl  idlng  behavioral  research)  and  devel- 
d  ment  as  he  may  deem  appropriate  to 
d«velop.  modify,  test,  and  evaluate  sys- 
tems, procedures,  facilities,  and  devices 
to  protect  pea-sons  and  property  aboard 
aircraft  In  air  transportatiwi  or  Intra- 
stite  air  transportation  against  acts  of 
criminal  violence  and  aircraft  piracy. 
Miction   316(d)(2)    provides   that,   not- 
wthstanding    sectlcm    552    of   Title    5, 
Uhited  States  Code,  relating  to  freedom 
ot  Information,  the  Administrator  shall 
prescribe  such  regulations  as   he  may 
d*em  necessary  to  prohibit  disclosure  of 
any  information  obtained  or  developed 
ti  I  the  conduct  of  resetirch  and  develop- 
n  ent  activities  under  section  316(d)  (2) 
Ij ,  to  the  opinion  of  the  Administrator. 
t)ie  disclosure  of  such  information — 

(A)  Would     constitute     an     unwar- 
r  uited  invasion  of  personal  privacy  (in- 


cluding, but  not  limited  to.  Information 
contained  in  any  personnel,  medical,  or 
sImllArflle); 

(B)  Would  reveal  trade  secrets  or 
privileged  or  confidential  commftrclal  or 
fumncial  Information  obtained  from  any 
person;  or 

(C)  Would  be  detrimental  to  the  safety 
of  persons  traveling  In  air  transporta- 
tion. 

The  Administrator  has  determined 
that  the  disclosure  of  information  in,  or 
obtained  in  connection  with,  his  report  or 
reports  or  records  of  the  advisory  com- 
mittee would  be  detrimental  to  the 
safety  of  persons  traveling  in  air  trans- 
portation and  may  also  come  within  sec- 
tion 316(d)  (2)  (A)  and  (B) .  Therefore, 
the  Administrator  has  found  that  notice 
and  public  procedure  thereon  are  im- 
practicable and  that  good  cause  exists 
for  making  this  special  regulation  effec- 
tive immediately. 

This  special  regulation  Is  Issued 
under  the  authority  of  section  316(d)  of 
the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1357). 

In  consideration  of  the  foregoing,  the 
following  Special  Federal  Aviation  Regu- 
lation is  adopted,  effective  January  9, 
1976: 

Special  Federal  Aviation  Regxtlation 
No.  31 

Unless  otherwise  authorized  by  the 
Administrator,  no  person  may  disclose 
any  information  in.  or  obtained  In  con- 
nection with,  reports  or  records  of  the 
Advisory  Committee  on  Airport  Security 
established  by  the  Secretary  of  Trans- 
l>ortati(xi  or  any  related  reports  of  the 
Administrator. 

Issued  in  Washington,  D.C.,  on  Janu- 
ary 9. 1976. 

John  McLucas, 
Administrator. 

[FR  Doc.76-1446  FUed  1-14-78:10:40  am] 
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Thl«  section  of  the  FEDERAL  REGISTER  contains  nottces  to  the  public  of  the  proposed  Issuance  of  rules  and  rasulations.  Tha 
notices  is  to  gtva  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


purpoM  of 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

[  9  CFR  Part  92  ] 

RESTRICTIONS  ON   IMPORTATION  OF 
HORSES 

Extension  of  Time  for  Submission  of 
Comments 

This  notice  extends  the  time  period  for 
submitting  written  comments,  data,  views 
and  other  Information  with  respect  to 
proposed  restrictions  on  importation  of 
all  horses  into  the  United  States,  as  pub- 
lished In  the  Federal  Register  Novem- 
l)er  26,  1975  (40  FR  54802-54803),  from 
December  30,  1975  to  January  29,  1976. 
Certain  representatives  of  Importers  of 
zoological  animals  have  requested  that 
the  comment  period  be  extended  an  addi- 
tional 30  days  in  order  to  give  them  ade- 
quate time  to  obtain  relevant  data  and 
taformation  and  to  develop  sound  view's 
and  comments. 

Since  the  Department  is  interested  in 
receiving  meaningful  views  and  com- 
ments, these  circumstances  are  consid- 
ered ample  justification  for  an  extension 
of  the  time  period  originally  allotted  for 
submitting  views  and  comments. 

TTieref  ore.  written  comments  and  other 
material  relatlhg  to  this  matter  may  be 
submitted  to  the  Deputy  Administrator, 
Animal  and  Plant  Health  Inspection 
Service,  Veterinary  Services,  United 
States  Department  of  Agriculture,  Fed- 
eral Building.  Hyattsvllle.  Maryland 
20782.  on  or  before  January  29.  1976. 

Done  at  Washington.  D.C.,  this  12th  day 
at  January,  1976. 

J.  M.  Hejl. 
Dejmtv   Administrator,   Veteri- 
nary   Services,    Animal    and 
Plant  Health  Inspection  Serv- 
ice. 

[FR  Doc.76-1232  FUed  1-14-76:8:45  am] 


Food  and  Nutrition  Service         . 
[  7  CFR  Part  210  ] 
NATIONAL  SCHOOL  LUNCH  PROGRAM 
Reimbursement  Payments;  Correction 
In  FR  Doc.  75-34873  appearing  on  page 
59601  In  the  issue  of  Monday,  December 
J9, 1975,  there  should  be  no  effective  date 
at  the  conclusion  of  the  docket. 

Richard  L.  Fzltjhsk, 
Assistant  Secretary. 

January  9,  1976. 

(FB  Doe.7«-1196  Pled  1-14-76:8:48  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Public  Health  Service 

[  42  CFR  Part  83  ] 

PERSONAL  PROTECTIVE  DEVICES 

Withdrawal  of  Notice  of  Proposed  RulemaK- 
ing;  No'.ice  of  Proposed  Rulemaking 

Correction 

In  FR  Doc.  76-643  appearing  at  page 
1757  of  the  issue  for  Monday,  January  12, 
1976,  make  the  following  changes: 

1.  The  headings  should  read  as  set 
forth  alx>ve. 

2.  On  page  1757,  in  the  middle  column, 
the  first  complete  paragraph  should  read 
as  follows: 

It  is  therefore  proposed  to  establish 
a  new  Part  83  and  adopt  the  following 
regulations  to  be  effective  on  the  date 
of  their  r^ub);cation  In  the  Tvoom. 
Register. 

3.  On  page  1762,  the  middle  column, 
the  material  following  paragraph  (g)  up 
to  the  file  line  was  inadvertently  Inserted 
and  should  be  deleted. 

DEPARTMENT  OF 

TRANSPORTATION 

Federal  Aviation  Administretion 

[  14  CFR  Part  71  ] 

I  Airspace  Docket  No.  76-CS-21 1 

ESTABLISHMENT  AND  ALTERATION  OF 
FEDERAL  AIRWAYS 

Notice  of  Proposed  Rule  Making 

The  Federal  Aviation  Administration 
(FAA)  Is  considering  an  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions that  would  establish  an  airway  be- 
tween Mason  dty,  Iowa,  and  Dubuque. 
Iowa,  and  realign  the  north  altonate  of 
V-120  between  Mason  City  and  Water- 
loo, Iowa. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views  or  arguments  as 
they  may  desire.  Communications  should 
Identify  the  airspace  docket  number  and 
be  submitted  in  triplicate  to  the  Direc- 
tor, Central  Region,  Attention:  Chief. 
Air  Traffic  Division.  Federal  Aviation 
Administration,  601  E.  12th  Street.  Kan- 
sas City,  Mo.  64106.  All  communications 
received  on  or  before  February  17.  1976. 
will  be  considered  before  action  is  taken 
on  the  proposed  amendment.  The  pro- 
posal contained  In  this  notice  may  be 
chtmged  In  the  ll^t  of  comments  re- 
ceived. 

An  official  docket  will  be  available  for 
examlnaticKi  by  interested  persons  at  the 
Federal  AvlatloD  Administration.  Office 


of  the  Chief  Counsel.  Attention:  Rules 
Docket,  AGC-24,  800  Independence  Ave- 
nue SW.,  Washington,  D.C.  20591.  An  in- 
formal docket  also  will  be  available  for , 
examination  at  the  office  of  the  Regional 
Air  Traffic  Division  Chief.  Request  for 
copies  of  this  Notice  of  Proposed  Rule 
Making  should  be  addressed  to  the  Fed- 
eral Aviation  Administration,  Office  of 
Information  Services,  Attention:  Public 
Information  Center,  AIS-230,  800  Inde-  , 
pendence  Avenue  SW.,  Washington,  D.C. 
20591. 

The  proposed  amendment  would  re- 
align V-158  by  deleting  the  Waterloo, 
Iowa,  to  Dubuque,  Iowa,  se^gment  and^ 
designating  V-158  between  Dubuque  and'^ 
Mason  City.  Iowa,  viA  INT  Mason  City 
109°  T  (103°  M)  and  Dubuque  293°  T 
1289°  M)  radials.  The  north  alternate  of 
V-120,  between  Mason  City,  Iowa,  and 
Waterloo,  Iowa,  would  be  realigned  via 
INT  Mason  City  109'  T  (103">  M)  and 
Waterloo  323*  T  (317"  M)  radials.' 

There  is  sufficient  use  of  the  proposed 
routes  to  justify  providing  chJeirted 
radials.  distance  and  minimtim  en  route 
altitudes  between  Mason  City  and  Du- 
buque. Iowa. 

te^This  amendment  is  proposed  under 
the  authority  of  Sec.  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958  (49  U.S.C. 
1348(a) )  a<Kl  Sec.  6(c)  of  the  Depart- 
vaaii  ol  Transportation  Act  (40  UJ3.C. 
ltS6(e)). 

Issued  in  Washington,  D.C,  on  Janu- 
arj-  9. 1976. 

Edward  J.  Malo. 
Acting  Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

[FR  Doc.76-1181  FUed  l-14-7a;a:46  an) 

FEDERAL  ENERGY 
ADMINISTRATION 
[  10  CFR  Part  205  ] 
CIVIL  AND  CRIMINAL  PENALTIES 
Aupused  Sanctions 
On   December   22,    1975,    the   Energy 
Policy     and     Conservation     Act     (the 
"EPCA")  was  enacted  Into  law.  Section 
452  of  that  Act  provides  for  an  amend- 
ment to  the  Emergency  Petroleum  Allo- 
cation  Act   of    1973,    as   amended    (the 
"EPAA") ,  which  substantially  re\Tses  the 
civil  and  criminal  penalties   that  may 
be  assesed  for  violations  of  regulations 
or  orders  issued  under  the  Act.  The  Fed- 
eral   Energy    Administration     ("FEA") 
heret>y  gives  notice  of  its  Intent  to  revlae 
its  regulations  regarding  the  imposition 
of  civil  and  criminal  penalties  to  conform 
them  to  Section  452  and  to  provide  for 
the  Implonentatlon  of  that  sectkm. 


'  Map  fllad  as  part  erf  tite  ortglnal  docuaant. 
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Amendsients  Made  by  the  EPCA 

Section  5(a)  of  the  EPAA  adopted  by 
reference  the  penalty  provisions  In  Sec- 
tion 208  of  the  Economic  Stabilization 
Act  of  1970.  £is  amended,  which  read  aa 
follows  : 

(a)  whoever  willfully  violates  any  order 
or  reguIatioD  undM'  this  Utle  sball  b«  fined 

'  not  more  than  ^,000  for  each  violation, 

(b)  whoever  violates  any  order  or  i-egiila- 
tlon  under  this  title  shall  be  subject  to  a 
civil  penalty  ot  not  more  than  $2,500  for 
each  violation. 

Section  452  of  the  EPCA  deletes  Sec- 
tion 208  from  among  those  sections  of 
the  Stabilization  Act  incorporated  in 
Section  5 'a)  and  adds  new  paragraphs 
(3)  and  (4)  to  Section  5(a)  which  read 
as  follows: 

(3)  (A)  Whoever  violates  any  provision  of 
the  regulation  under  section  4(a)  of  this  Act, 
or  any  order  under  this  Act  shall  be  subject 
to  a  civil  penalty — 

(I)  with  respect  to  activities  relating  to 
the  production,  distribution,  or  refining  of 
crude  oil.  of  not  more  than  $20,000  tor  each 

■  violation: 

(II)  with  respect  to  activities  relating  to 
the  distribution  of  residual  fuel  oil  or  any 
refined  petroleum  product  (other  than  ac- 
tivities entirely  at  the  retail  level)  of  not 
more  than  $10,000  for  each  violation;  and 

(III)  with  respect  to  activities — 
(I)   entirely   relating   to   the   distribution 

of  residual  fuel  oil  or  any  refined  petroleum 
product  at  the  retail  level,  or  (11)  activities 
not  referred  to  In  clause  (1)  or  (11)  of  sub- 
claiise  (I)  of  this  clause, 
of  not  more  than  $2,500  for  each  violation. 
(B)  Whoever  willfully  violates  any  pro- 
vision of  such  regulation,  or  any  such  order 
shall  be  Imprisoned  not  more  than  1  year, 
or — 

(I)  with  respect  to  activities  relating  to 
the  production  or  refining  of  crude  oil,  shall 
be  fined  not  more  than  $40,000  for  each 
violation; 

(II)  with  respect  to  activities  relating  to 
the  distribution  of  residual  fuel  oil  at  any 
refined  petroleum  product  (other  than  at  the 
retail  level),  shall  be  fined  not  more  than 
$20,000  for  eEM;h  violation; 

(Ul)  with  respect  to  activities  relating  to 
the  distribution  of  residual  fuel  oil  or  any 
refijied  petroleum  product  at  the  retail  level 
or  any  otHer  person  shall  be  fined  not  more 
than  $10,000  for  each  violation; 
or  both. 

(4)  Any  Indlvlduail  director,  officer,  or  agent 
of  a  corporation  who  knowingly  and  will- 
fully authorizes,  orders,  or  performs  any  of 
the  acts  or  practices  constituting  In  whole 
or  In  part  a  violation  of  paragraph  (3) . 
shall  be  subject  to  penalties  under  this  sub- 
section without  regard  to  any  penalties  to 
which  that  corporation  may  be  subject  un- 
der paragraph  (3)  except  that  no  such  In- 
dividual director,  officer,  or  agent  shall  be 
subject  to  imprisonment  under  paragraph 
(3).  unless  he  also  has  knowledge,  or  rea- 
sonably should  have  known,  of  notice  of  non- 
compliance received  by  the  corporation  from 
the  President. 

Thus,  Section  452  makes  several  sig- 
nificant changes  with  regard  to  penalties. 
First,  it  creates  three  classes  of  violations, 
with  different  penalties  for  each.  In  the 
first  category  are  violations  "with  respect 
to  activities  relating  to  the  production, 
distribution,  or  refining  of  crude  oil," 
which  violations  are  subject  to  a  civil 
I)enalty  of  $20,000  per  violation  and  a 
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crij  alnal  penalty  of  $40,000.'  Violations 
"wi  th  respect  to  activities  relating  to  tbe 
dislributlon  of  residual  fuel  oil  or  any 
refined  petroleum  product  (other  than 
actvlUes  entirely  at  the  retail  level)" 
are  subject  to  a  cIvU  penalty  of  $10,000 
an<  a  criminal  penalty  of  $20,000,  and  all 
oth=>r  violations,  including  particularly 
those  with  respect  to  activities  relating 
to  he  distribution  of  residual  fuel  oil  or 
asi^  refined  petroleum  product  at  the  re- 
taiJ  level,  are  subject  to  civil  and  crimi- 
na:  penalties  of  $2,500  and  $10,000 
res  jectively. 

Second,  Section  5(a)(3)(B)  Imposes 
for  the  first  time,  in  lieu  of  or  in  addition 
to  he  fines  that  may  be  imposed  for  will- 
ful violations,  a  maximum  term  of  Im- 
pri;onment  of  one  year. 

]  Inally,  the  new  section  deals  for  the 
fir!  t  time  with  the  question  of  individual 
11a  >ility  of  corporate  "directors,  officers, 
or  agents"  tor  their  participation  in  un- 
la^ful   corporate   activities.   Paragraph 
(41   of  Section  5ia>  provides  that  a  di- 
re(  tor.  officer  or  agent  of  a  corporation 
wh  o  knowingly  and  willfully  "authorizes, 
on  ers.  or  performs"  any  act  or  practice 
which  constitutes  a  violation  shall  be 
su!  >ject  to  the  same  penalties  as  those  to 
wUch  the  corporation  may  be  subject, 
ex  ;ept  that  no  such  person  shall  be  sub- 
je<  t  to  imprisonment  unless  he  "also  has 
knowledge,  or  reasonably  should  have 
kr  own.  of  notice  of  noncompliance"  re- 
ce  ved  from  the  President  or  his  delegate. 
Tl  le  Joint  Explanatory  Statement  of  the 
Conference  Committee  makes  it  clear 
thit  paragraph  (4)   is  not  intended,  to 
change  existing  case  law  relating  to  the 
in  lividual  responsibility  of  corporate  di- 
re :tors.  officers  or  agents  for  violations 
of  their  corporations  except  with  regard 
to  the  notice  requirement  before  a  term 
ofj  imprisonment  can  be  imposed. 

Proposed  Changes  to  the  Current 
regtji.ations 

Several  changes  to  the  current  regiila- 
ti  )ns  are  included  in  this  proposal  simply 
tc  conform  the  PEA's  procedural  regu- 
lations  to  the  requirements  of  new  para- 
gi  aphs  i3«  and  (4)  of  Section  5(a).  In 
ai  Idition,  several  amendments  are  being 
p  oposed  to  clarify  the  FEA's  intended 
a  jplication  of  these  new  provisions  of 
tl  le  EP.\A. 

First,  the  proposed  amendments  to 
FEA's  procedural  regulations  include  a 
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•The  word  "dl.'itrlbution"  Is  Included  In 
tl  le  description  of  the  first  category  oinly  with 
r(  spect  to  civil  penalties,  but  does  not  appe€ir 
li  the  description  with  regard  to  criminal 
penalties.  Since  there  is  no  indication  In 
tl  le  Conference  Report  on  the  EPCA  that  a 
dstlnction  was  Intended  to  be  drawn  and 
t'  lere  Is  no  apparent  reason  why  such  a  dls- 
t  notion  -Ji-ould  be  drawn,  FEA  has  tenta- 
t  vely  concluded,  pending  review  of  oom- 
r  lents  submitted  on  Uie  Issue,  that  the 
oTU-ssion  of  the  word  "distribution"  with 
r  ^k,'a^d  to  criminal  penalties  was  merely 
1  ladvertent  and  has  In  effect  proposed  herein 
tiat  crude  oil  marketers  that  are  neither 
p  roducers  nor  refiners  be  included  In  tbe 
c  itegory  of  persons  subject  to  criminal 
J  enalties  of  up  to  540,000  p>er  violation. 


section  designed  to  put  the  public  on 
notice  as  to  how  the  PEA  Intends  to  In- 
terpret Section  5(a)(3)  and  £«)ply  the 
various  categories  of  violations  to  partic- 
ular cases.  These  amendments  are  pro- 
posed because  there  may  be  some  confu- 
sion as  to  precisely  what  conduct  consti- 
tutes, for  example,  an  activity  "relating 
to  the  •  •  •  refining  of  crude  oil,"  and 
how.  in  the  case  of  a  refiner,  such  activ- 
ity might  be  distinguished  from,  for 
example,  an  activity  "relating  to  the 
distribution  of  residual  fuel  oil  or  any 
refined  petroleum  product"  at  either  the 
wholesale  or  retail  level. 

Tlie  proposed  regulations  provide  that 
activities  relating  to  the  "production, 
distribution,  or  refining  of  crude  oil" 
include  in  effect  all  pricing  and  alloca- 
tion violations  by  those  persons  or  firms 
engaged  in  the  production  and  distribu- 
tion of  crude  oil.  and  those  violations  by 
refiners  which  relate  in  general  to:  (1) 
any  provisions  of  the  regulations  relating 
to  the  allocation  of  crude  oil,  including 
violations  of  regulations  relating  to  the 
old  crude  oil  allocation,  or  "entitle- 
ments." program;  and  (2)  any  provisions 
of  the  pricing  regulations.  Including  re- 
porting requirements,  insofar  as  they  in- 
volve improper  accounting  for  input 
costs,  including  but  not  limited  to  the 
cost  of  crude  oil,  and  unlawful  prices 
charged  for  crude  oil  that  is  resold  before 
being  refined. 

Thus,  by  so  limiting  the  definition  of 
"production,  distribution,  or  refining  of 
crude  oil,"  a  refiner  falls  into  the  second 
and  third  categories  in  the  case  of  viola- 
tions relating  only  to  the  allocation  ob- 
ligations of  that  refiner  applicable  to 
residual  fuel  oil  and  refined  petroleum 
products  or  of  violations  of  provisions  of 
the  pricing  regulations  applicable  to  re- 
sidual fuel  oil  and  refined  products  that 
are  not  the  result  of  an  improper  com- 
putation or  allocation  of  input  costs.  In 
short,  the  FEA  intends  to  treat  refiners 
as  being  in  the  second  and  third  cate- 
gories with  respect  to  activities  similar 
to  those  performed  by  wholesalers  and 
retailers  of  residual  fuel  oil  and  refined 
petroleum  products,  but  otherwise  to 
treat  them  as  being  in  the  first  category. 
Second,  the  proposed  amendments 
clarify  the  new  provision  relating  to  the 
Individual  liabUtty  of  corporate  directors, 
officers  or  agents  by  making  it  clear  that 
the  term  "agent"  includes  all  employees 
or  other  persons  acting  either  with  or 
without  authority  on  behalf  of  a  corpo- 
ration on  either  a  temporary  or  perma- 
nent basis  and  that  notice  to  such  cor- 
porate directors,  officers  or  agents  does 
not  have  to  constitute  a  definitive  find- 
ing on  the  part  of  the  FEA  that  a  viola- 
tion by  the  corporation  has  occurred. 

Finally,  the  regrilations  define  the 
term  "sales  at  retail"  as  including  any 
sale  made  to  the  ultimate  consumer  of 
residual  fuel  oil  or  a  refined  petroleum 
product. 

OPPORTUNITY  FOR  COMMENT  AND  PUBLIC 
HEARING 

Interested  persons  are  Invited  to  par- 
ticipate in  this  rulemaking  by  submitting 
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written  tf^mmmtji  $j^  ottaer  data  with 
reepect  to  tbe  prapoMd  icgulattan  to 
ExeeutlTe  Communteatians,  Room  SSOSi 

FMerai  Enoxy  Artmlntetratton.  Box  FI, 
WasliingtCA.  D.C.  20461. 

CommentB  should  be  Identtfled  en  tlie 
outside  of  the  envelope  and  on  the  docu- 
ments saibmitted  to  FEA  Executive  Com- 
munications with  the  designation  "Pen- 
alty Provisions."  Fifteen  copies  should  be 
submitted.  All  comments  received  by  4 :  30 
p.m.,  Jfuiuary  30,  1976  and  all  other 
relevant  information  will  be  considered 
by  the  FEA  before  final  action  is  taken 
on  the  proposed  regulation. 

Any  information  or  data  considered 
by  the  pwson  furnishing  it  to  be  confi- 
dential must  be  so  identified  and  sub- 
mitted in  writing  in  accordance  with  the 
procedures  stated  In  10  CFR  i  205.9(f). 
The  FEA  reserves  the  right  to  determine 
the  confidential  status  of  the  informa- 
tion or  data  and  to  treat  it  according  to 
Its  determination. 

Although  the  FEA  docs  not  intend  to 
adopt  a  final  rule  until  It  has  had  the 
opportunity  to  receive  «cd  evaluate 
written  comments  on  the  proposal,  the 
FEA  intends  to  make  the  rule  that  Is 
finally  adopted  effective  retroactively  to 
December  22,  1975,  the  date  of  enact- 
ment of  the  Energy  Policy  and  Conser- 
vation Act  of  1975. 

Sliwe  the  proposed  regulation  Is  es- 
sentially for  the  purpose  of  conforming 
the  current  procedural  regulations  to  the 
new  penalty  proylsions  enacted  by  Con- 
gress, standing  alone  It  is  not  likely  to 
have  a  substantial  Impact  on  the  Na- 
tion's economy  or  large  niunbers  of  In- 
dividuals or  businesses.  Therefore,  no 
public  hearing  for  the  oral  presentation 
of  views  will  be  held. 

This  proposal  has  been  reviewed  in  ac- 
cordance with  Executive  Order  11821,  is- 
sued November  27,  1974.  and  has  been 
determined  not  to  require  evaluation  of 
Its  inflationary  impact. 

(EmergeiKy  Petroleum  Allocation  Act  ot  1973. 
Pub.  L.  93-159.  as  amended  by  Pub.  L.  93-~511, 
Pub.  L.  94-99,  Pub.  L.  94-133  and  Pub.  L.  94- 
163:  Federal  Energy  Admliitotratlon  Act  of 
1974.  Pub.  L.  93-275;  B.O.  11790.  39  FB  23186) 

In  consideration  of  the  foregoing,  it  Is 
proposed  to  amend  Part  205.  Chapter  II, 
of  Tltte  10.  Code  of  Federal  Regulations, 
as  set  forth  below. 

Issued  in  Washington,  T>.C.,  on  Janu- 
ary 12. 1976. 

Michael  F.  Butler, 
General  Counsel. 

Section  205.22  is  amended  by  redesig- 
nating paragraph  (d)  as  paragraph  (f) 
and  by  revising  paragraphs  (h)  and  (c) 
and  by  adding  new  paragraphs  (d)  and 
(e)  to  read  as  follows: 

§  205.202      SatietiotiB. 

•  •  •  •  • 

Cb)  Ciial  Penalties.  (1)  Any  person  who 
violates  any  provlsioii  of  the  regulation 
Issued  under  authority  of  the  Emergency 
Petroleum  Allocation  Act  of  1973.  as 
amended,  or  any  order  Issued  pursuant 
tbereto  shall  be  subject  to  a  civil  pen- 
alty: 


(1)  Wltb  revMct  to  acttvltifls  rdattoc 
to  the  production,  dlstrftiitlDn  or  nOn- 
toc  Off  crude  oil.  of  not  more  tlkaa  fSQ^SM 
for  each  violatioD : 

(tl)  With  respect  to  •ctMtteB  lelatlnf 
to  the  distribution  of  realdual  tvui  oQ  or 
any  refined  i)etroleum  product  (other 
than  activities  entirely  at  the  retail 
level) .  of  not  more  than  $10,000  for  each 
violation;  and 

(ill)  With  respect  to  activities  relat- 
ing to  the  distribution  of  residual  fuel 
oil  or  any  refined  petroleum  product  at 
the  retail  level  or  with  respect  to  activi- 
ties not  otherwise  refered  to  In  para- 
graphs (b)(1)  (i)  and  (tt)  of  tbls  sec- 
tion of  not  more  than  $2,500  for  each 
violation. 

(2)  The  FEA  may  at  any  time  refer  a 
violation  to  the  Department  of  Justice 
for  the  commencement  of  an  action  for 
civil  penalties.  When  the  PEA  considers 
it  to  be  appropriate  or  advisable.  It  may 
compromise,  ^^ttle  and  collect  civil 
penalties. 

(c)  Criminal  penalties.  (1)  Any  per- 
son who  willfully  violates  any  provision 
of  the  regulation  issued  under  authority 
of  the  Emergency  Petroleum  Allocation 
Act  of  1973.  as  amended,  or  any  ordo: 
Issued  pursuant  thereto  may  be  impris- 
oned not  more  than  1  year,  or  shall  be 
fined: 

(U  With  nspect  to  activities  relating 
to  the  production,  distribution  or  refin- 
ing of  crude  oil.  not  more  than  $40,000 
for  each  violation: 

(11)  With  respect  to  activities  relating 
to  the  distribution  of  residual  fuel  oil 
or  any  refined  petroleiun  product  (other 
than  at  the  retail  level) .  not  more  than 
$2,000  for  each  violation; 

(ill)  With  respect  to  activities  relating 
to  the  distribution  of  residual  fuel  oil  or 
any  refined  petroleum  product  at  tiie  re- 
tail level  or  with  respect  to  activities  not 
otherwise  referred  to  in  paragraph  (c) 
(1)  (1)  and  (11)  at  this  section  not  more 
than  $10,000  for  each  violation; 
or  both. 

(2)  Tlie  FEA  may  at  any  time  refer  a 
willful  violation  to  the  Department  of 
Justice  for  criminal  prosecutian. 

(d)  Deftnitioru.  For  purposes  ef  para- 
graphs (b)  and  (c)  of  this  section: 

(1)  VkrfatJons  with  respect  to  "activ- 
ities relating  to  the  production,  distribu- 
tion or  refining  of  crude  oil"  shall  mean 
any  violation  by  a  producer  or  dlstribirtor 
of  crude  fOil  of  any  provision  of  Parts 
210.  211  <ir  212  of  Title  10.  CVR.  relating 
to  the  purchase  or  sale  of  such  crude 
<Ml  or  ay  violation  by  a  refiner  of  any 
provision  of:  (i)  Parts  210  or  212  of  this 
Title  relating  to  tb^  proper  calculation, 
allocatian  or  reporting  of  crude  oll<  or 
other  costs,  including  both  product  and 
non-product  costs,  or  relating  to  prices 
charged  or  paid  for  crude  oil;  or  (11) 
Part  211  of  this  TKle  relating  to  the 
allocation  of  crude  ml:  and 

(2)  "Distribution  at  ttie  retail  lerel" 
shall  mean  sales  to  the  ultimste  con- 
somers  of  residual  tvtd  oU  or  leAued 
petroleum  prodocte. 

(e)  Corporate  personnel.  (1)  Anylndl- 
Tldual  director,  ofitoer  or  aecnft  ef  a 


oofporatlaa  who  kxwwlBgly  and  willfully 
■Htlaii  Isus,  ordecs  or  performs  any  of 
ttw  acts  or  practices  eoostttuting  In 
wtaole  or  to  part  a  vlolattoa  of  any 
provMoB  of  the  regulattoa  Issued  under 
auttaortty  of  t^  EPAA  of  1973,  as 
•mended,  or  any  order  Issued  puisuaot 
thereto  sloall  be  subject  to  toe  penalties 
specified  in  paragraphs  (b)  and  (c)  of 
this  section  without  regard  to  any 
penalties  to  which  that  corporation  may 
be  subject  imder  paragraphs  (b)  and 
(c)  o{  this  section,  except  that  no  such 
individual  director,  officer  or  agent  shall 
be  subject  to  imprisonment  under  para- 
graph (c)  of  this  section  unless  he  also 
has  loiowledge,  ex  reasonably  should 
have  lEnown  of  notice  of  noncompliance 
received  by  the  corporation  from  the 
FEA. 

(2)  For  purposes  of  this  paragraph 
(e): 

(I)  "Agent"  shall  Include  any  em- 
ployee or  other  person  acting  on  behalf 
of  the  corporation  on  either  a  tempo- 
rary or  permanent  basis,  whether  or  not 
he  has  authority  to  engage  in  the  par- 
ticular activities  involved;  and 

(II)  "Notice  of  noncompliance"  shall 
include  any  written  notice  that  the  FEA 
believes  the  corporation  to  be  acting  in 
violation  of  the  provisions  of  this  chap- 
ter Issued  under  authority  of  the  Emer- 
gency Petroieiun  Allocation  Act  of  1973, 
as  amended,  or  any  order  issued  pursuant 
thereto,  and  shall  include,  but  not  be 
limited  to,  a  notice  or  probable  violation 
issued  under  {  205.191,  a  remedial  order 
issued  under  »$  205  192  or  205.193  or  a 
consent  order  issued  under  $  205.197. 

•  •  •  •  • 

[PR  Doc.76-1230  PUed  1-12-78:4:07  pm] 

FEDERAL  ELECTION  COMMISSION 
[  11  CFR  Pait  115  ] 

[Notice  1978-41 

IMPLEMENTATION  OF  FEDERAL 
ELECTION  CAMPAIGN  ACT 

Pro¥isions  for  Compliance  and 
Enforcement 

The  Federal  Election  Ccwnmlssion 
today  publishes  a  prroposed  regulation 
on  compliance  procedures,  implementing 
2  U.S.C.  §  437g.  As  with  previous  publica- 
tions of  this  kind,  the  Commission  wishes 
to  receive  the  benefit  of  the  views  of 
as  many  affected  persons  and  organiza- 
tions as  may  desire  to  express  themselves 
on  this  subject.  The  period  of  public 
comment  will  run  for  30  days  and 
expires  on  February  17,  1976.  Any  In- 
terested person  or  organization  4a 
Invited  to  silbmlt  written  oomments  to 
the  Commission  concerning  any  part  of 
ttiis  notice.  The  facte,  opinions,  and 
recommendations,  presented  tn  wrltlUK 
In  response  to  liils  notice  will  be  con- 
sidered In  drafting  the  final  regnlatlan 
for  submission  to  Congress. 

The  attention  of  tiie  public  Is  drawn 
to  three  issues  in  particular,  with  reveci 
to  which  the  Commission  Is  particularly 
de&li'uus  of  reeetvtag  coraxneclB. 

1.  SfaoBld  tbe  beartog  reqoBBted  by  a 
respondent  in  a  oompManoe  aetkn  ba 
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open  to  the  public?  As  drafted,  the  reg- 
vilation  requires  a  closed  hearing  unlesa 
the  respondent  requests  that  It  be  opesi. 

2.  If  a  hearing  requested  by  a  respon- 
dent in  a  compliance  action  Is  closed, 
should  the  complainant  be  present  at  the 
closed  hearing?  No  provision  Is  currently 
made  for  this  contingency. 

3.  Should  there  be  public  disclosure 
of  the  results  of  an  investigation  after 
the  investigation  has  terminated?  Sec- 
tion 115.14  of  the  regulaUons  sets  forth 
a  procedure  for  informing  the  public 
of  the  results  of  an  investigation  and  of 
any  ensiling  Commission  action.  The  dis- 
closure is  in  sxunmary  form,  and  does 
not  identify  the  parties  involved.  Con- 
sideration should  be  given  to  whether  or 
not  a  more  detailed  description  can  and 
should  be  made  after  the  close  of  the  in- 
vestigatory process.  Comment  should  be 
directed  to  the  legality  of  such  disclosure 
and,  assuming  Its  legality,  the  manner 
and  timing  of  such  disclosure. 

Hearings  on  the  proposed  regxilatlons 
will  be  held  on  Wednesday,  February  11, 
1976  at  10:00  a.m.  at  the  Federal  Elec- 
tion'  Commission.  1325  K  Street,  NW., 
Washington.  D.C.  20463.  Persons  inter- 
ested in  testifying  should  call  Susan 
King  at  ( 202)  382-5338. 

All  comments  on  the  proposed  regula- 
tions should  be  addressed  to  the  Rule- 
making Section,  Federal  Election  Com- 
mission, 1325  K  Street.  NW.,  Washing- 
ton, D.C.  20463.  ^-7 


PART  115— COMPLIANCE  PROCEDURE 


Sec. 

115.1 

115.2 

115.3 

115.4 

11S.5 

115.6 

116.7 

116.8 
116.9 
116.10 

116.11 
116.12 
115.13 


116.14 


Scope. 

PlUng. 

Form  of  complaint. 

Initial  review  of  complaint. 

Notification  erf  respondent. 

Reply  by  respondent. 

Dismissal  before  hearing;  review  of 
dismissals. 

Referrals  to  Attorney  General. 

Investigations. 

Poet  investigation  Commission  ac- 
tion. 

Procedure  at  close  of  hearing. 

Post  hearing  procedure. 

Review  of  hearing  held  before  ad- 
ministrative law  Judge  or  bipartisan 
panel  of  Commissioners. 

Public  disclosure. 


§  115.1     S<»pe. 

This  part  provides  procedures  for:  (1) 
Receipt  and  processing  of  complaints  sub- 
mitted pursuant  to  2  U.S.C.  S  437g  and 
(2)  processing  other  compliance  actions 
Initiated  by  the  Commission.  Complaints 
are  described  in  i  115.3.  "Compliance  ac- 
tion" means  Commission  action  with  re- 
gard to  any  alleged  or  possible  violaUon 
of  Title  2  U.S.C.  SS  431-56.  Title  18  U.S.C. 
SS  608.  610.  611.  613.  614,  615,  616.  and 
617,  and  Chapters  95  and  96  of  TlUe  26 
U.S.C,  including  actions  taken  pursuant 
to  complaints  filed  under  2  U.S.C.  9  437g 
and  section  115.3  herein.  a 

S  115.2     Filing. 

Any  perscai  who  believes  that  a  viola- 
tion of  the  Federal  ElectioD  Campcdgn 
Act  of  1»71.  as  amended,  2  U.S.C.  S  431, 
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et  atq.,  or  18  U.S.C.  SS  608.  610,  611,  613. 
6141615.  618.  or  617,  or  26  UJ3.C..  Chap- 
ters 95  and  96  of  Title  11,  ha«  occurred 
may  file  a  complaint  with  the  Federal 
Election  Commission.  1325  K  Street,  NW., 
Washington.  D.C.  20463. 

§  1   3.3     Form  of  complaint. 

(;i)   The  person  making  a  complaint 
(hereinafter  complainant)  shall: 
(  L)   Sign  the  complaint; 

(1)  Have  the  complaint  notarized; 
anc 

( 5)  Include  his  or  her  business  or 
res  dential  address  and  telephone  num- 
ber in  the  complaint. 

O)   Each  complaint  shall: 

(L)  Name  the  person  complained 
&gi  in-st  (hereinafter  respondent) ; 

(2)  Describe  In  detail  the  alleged  vlo- 
laton  or  violations;  and 

( 3  >  Be  submitted  together  with  copies 
of  i  ;vidence  available  to  the  complainant. 

§  115.4      Initial  review  of  complaint. 

( a>  If  the  Assistant  Staff  Director  for 
Dii  closure  and  Compliance,  or  the  Assist- 
an  I  Staff  Director's  designee,  determines 
thi  t  the  complaint  lacks  sufficient  Infor- 
ms tion.  the  complainant  shall  be  so  noti- 
fied and  shall  be  given  15  days  to  amend 
th(   complaint. 

(b)  If  the  Assistant  General  Counsel 
anl  the  Assistant  Staff  Director  deter- 
mi  le  that  a  complaint  is  not  within  the 
Conmission's  jurisdiction,  the  acticwi 
shj  ill  be  dismissed  or  referred  to  another 
Gc  vemment  agency  whichever  is  appro- 
priate.  The  complainant  shall  be  noti- 
fie  1  of  such  determination. 

c>  If  the  complainant  fails  to  request 
re  'lew  of  a  determination  by  the  Com- 
mssion  under  paragraphs  (a)  or  (b)  of 
th  s  section  within  15  days  after  receiv- 
in  ',  notice  as  to  the  Commission's  deter- 
m  nation,  stating  why  the  complainant 
beieves  the  determination  is  Incorrect, 
th  5  complaint  shall  be  dismissed  or  ref  er- 
re  I  as  appropriate. 

(d)  If  the  complainant  does  so  advise 
the  Commission  the  Staff  Director  and 
the  General  Counsel  shall  review  the 
initial  decision.  If  they  believe  the  Inl- 
tiul  decision  is  in  error,  the  Assistant 
SlafT  Director  will  investigate  the  mat- 
te r  in  accordance  with  the  procedures  set 
fo  rth  herein.  If  they  rule  the  Inltlsd  deci- 
si  )n  correct  the  matter  will  be  referred 
tc  the  Commission. 

(e)  The  Commission  shall:  <1)  Affirm 
tl  e  dismissal  or  referral,  as  appropriate; 

(2)  Remand  the  complaint  to  the  Staff 
Dj-ector  and  the  General  Counsel  for 
firther  consideration. 

(f)  Tlie  Commission  shall  notify  tbe 
c<  «nplalnant  in  writing  after  the  dlsposi- 
tl[>a  of  the  matter  on  review. 


§115.5      Notification  of  respondent. 

(a)  Notification  of  flUna  of  complaint. 


Plirsuant  to  2  UJ3.C  5  437g(a)(2),  the 
Ommlsslon.  after  the  review  described 
hi  S  115.4.  shall  send  a  "Notice  of  Alleged 
tolaitlon"  along  with  a  copy  of  the 
f  I  >nnal  complaint  or  a  summary  of  it  to 
t  le  respondent  by  registered  or  certified 
DiaU,  return  receipt  requested  within  a 


reasonable  period  after  a  valid  complaint 
Is  received.  The  respondent  shall  also  be 
notified  of  his/her  right  to  a  hearing. 

(b)  Notification  of  discovery  of  possible 
violation.  In  all  other  cases,  the  Com- 
mission, when  It  receives  sufficient  evi- 
dence to  justify  a  belief  that  a  violation 
of  the  Federal  Election  Campaign  Act  ot 
1971.  as  amended,  2  TJB.C.  i  431,  et  seq., 
or  18  U.S.C.  SS  608,  610.  611,  613,  614,  615, 
616  or  617  or  of  26  U.S.C,  Chapters  95 
and  96  of  Title  11,  has  occurred,  the 
Commission  shall  send  the  respondents 
a  "Notice  of  Possible  Violation"  by  reg- 
istered or  certified  mail,  return  receipt 
requested.  At  the  same  time,  the  re- 
spondent will  be  notified  of  his/her  right 
to  a  hearing. 

<c)  Any  notification  or  investigation 
made  under  paragraphs  (a)  or  (b)  of 
this  section  shall  not  be  made  public 
until  the  respondent  expressly  gives 
written  permission. 

§  115.6     Reply  by  respondent. 

(a)  The  respondent  will  be  allowed  10 
days  after  receiving  the  "Notice  of  Al- 
leged Violation"  or  "Notice  of  Possible 
Violation"  to  respond  In  writing  to  the 
allegations  in  the  awnpliance  swjtion 
(ccHnplalnt  or  notification  under  S  115.5 
(a)  or  (b) ) .  The  respondent  may  request 
an  extension  of  time  by  filing  a  timely 
written  request  with  the  Commission. 
The  Commission  may,  on  Its  own  mo- 
tion in  an  exceptional  case,  upon  appro- 
priate notice  to  the  respondent,  shorten 
the  time  period  for  response. 

(b)  The  response  to  the  compliance 
action  shall  be  addressed  to  the  As- 
sistant Staff  Director  for  Disclosure  aad 
CompUance  at  the  Federal  Election  Com- 
mission, 1325  K  Street,  NW,  Washing- 
ton. DC.  20463 ;  and 

(c)  The  respondent  or  the  authorized 
representative  thereof  shall  sign  and 
notarize  the  response. 

(d)  Any  hearing  requested  shall,  at 
the  conclusion  of  any  appropriate  In- 
vestigation, be  scheduled  for  a  date  to  be 
determined  by  the  Commission. 

§  115.7     Dismissal    before    hearing;    re- 
view of  dismissals. 

(a)  If,  after  reviewing  the  complaint 
and  response,  the  Assistant  Staff  Direc- 
tor with  the  advice  of  the  Assistant 
General  Counsel  determines  that  the 
compliance  action  is  without  merit,  the 
complainant  shall  be  notified  of  such  a 
determination,  and  of  the  right  to  review 
imder  paragraph  (c)  of  this  section. 

(b)  If  the  complainant  falls  to  request 
a  review  of  a  determination  as  set  out 
in  paragraph  (a)  of  this  section  by  writ- 
ing to  the  Commission  within  15  days 
after  receiving  notice  of  dismissal,  and 
stating  why  the  complainant  believes  the 
determination  was  incorrect,  the  com- 
plaint shall  be  dismissed. 

(c)  If  the  complainant  does  so  advise 
the  Commission,  the  Staff  Director  and 
the  General  Counsel  shall  review  the  inl- 
ttel  decision.  If  tliey  believe  the  Initial 
decision  is  In  error,  they  win  direct  the 
Assistant  Staff  Director  to  investigate 
the  matter  in  accordance  with  the  proce- 
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dures  set  forth  below.  If  they  believe  the 
initial  decision  to  be  correct,  the  matter 
win  be  referred  to  the  Commission. 

(d)  The  Commission  shall:  (1)  AfDrm 
the  dismissal;  or 

(2)  Remand  the  complaint  to  the 
Staff  Director  and  the  General  Counsel 
for  further  consideration. 

(e)  The  Commission  shall  notify  the 
complainant  and  respondent  In  writing 
as  to  the  disposition  of  the  matter  on 
review. 

§  1 1 5.8      Referrals  to  Attorney  General. 

Pursuant  to  2  U.S.C.  §  437g(a)  (2)  (A> 
the  Commission,  in  appropriate  cases, 
upon  receiving  information  regarding  a 
possible  violation  of  the  Act,  whether  by 
formal  complaint  or  otherwise,  may  re- 
port such  possible  violation  to  the  Attor- 
ney General. 

§  115.9      Investigations. 

(a)  AwJropriate  Inquiry  will  be  initi- 
ated by  the  Commission  with  respectlto 
each  compliance  action,  lncluding„.afny 
complaint  not  dismissed  under  S  Uo77. 

(b)  If  a  complaint  is  filejf  under 
S  115.2  and  §  115.3  above  by^  another 
candidate,  the  investigation  shall  include 
an  investigation  of  the  reports  and  state- 
ments filed  by  the  complainant-candi- 
date and  his  or  her  authorized  commit- 
tees. 

(c)  Each  inquiry  under  paragraph  (a> 
of  this  section  may  be  conducted  with  re- 
gard to  each  candidate  for  the  Federal 
office  sought  by  the  respondent. 

§  115.10     Post-investigation   Commission 
action. 

(a)  If  the  respondent  has  not  requested 
a  hearing,  the  Commission  shaU  appoint 
a  panel  of  two  Commissioners  not  affili- 
ated with  the  same  political  party  to 
review  the  investigative  report.  Including 
any  communications  from  the  respond- 
ent, and  to  determine  whether  there  is 
sufficient  evidence  to  justify  the  belief 
that  an  apparent  violation  has  occurred. 
Where  the  panel  finds  there  is  insuffi- 
cient evidence,  the  panel  shaU  recom- 
mend to  the  full  Commission  that  the 
compliance  action  be  closed.  In  those 
cases  where  the  panel  determines  that 
there  Is  evidence  sufficient  to  Justify  the 
beUef  that  an  apparent  violation  has  oc- 
curred, the  panel  may  direct  the  staff 
to  attempt  to  correct  the  f^Dparent  vio- 
lation by  Informal  methods  of  confer- 
ences, conciliation  and  persuasion.  These 
Informal  corrective  endeavors  shaU  be 
pursued  confidentially. 

(b)  Where  a  setUement  cannot  be  con- 
cluded to  the  satisfaction  of  the  Com- 
mission the  bipartisan  panel  may,  after 
giving  notice  to  the  fuU  Commission: 

(1)  Refer  the  matter  to  the  Depart- 
ment of  Justice; 

(2)  Direct  the  General  Counsel  to  seek 
compliance  In  an  appropriate  Federal 
court. 


(c)  No  panel  directive  under  para- 
graphs (a>-  or  (b)  of  this  section  wUl  be 
effective  until  48  hours  after  the  panel 
notifies  ihe  full  Commission,  unless  the 
Commission  meets  and  affirmatively 
adopts  the  recommendation.  If  any  Com- 
missioner objects  to  the  directive  within 
48  hours  after  being  so  notified,  the  mat- 
ter shall  be  placed  on  the  agenda  for  dis- 
cussion at  the  next  meeting  of  the  fuU 
Commission.         I 

<d)  If  a  panel  is  unable  to  reach  a 
decision  under  paragraphs  (a)  or  (b)  of 
this  section,  the  matter  shall  be  referred 
to  the  full  Commission  for  consideration 
at  its  next  meeting. 

§  115.11       Procedure  at  <-lo><e  of  iiearinp. 

<a)  If  the  respondent  requests  a  hear- 
ing under  2  U.S.C.  §437g(a)^4>,  the 
hearing  shall  take  place  before: 

(1)  The  fuU  Commission;  or, 

(2)  A  designated  panel  of  two  Com- 
missioners not  afflliated;«with  the  same 
political  party;  or, 

(3)  A  single  hearing  officer,  as  the 
Commission  considers  appropriate.  (Col- 
lectively referred  to  as  the  presiding 
officer.) 

(b)  The  hearings  shall  be  considered 
investigatory  and  not  adjudicatory,  and, 
in  keeping  with  the  Act's  confidentiality 
requirement  regarding  investigations, 
shall  not  be  open  to  the  public  without 
the  written  consent  of  the  respondent. 

(c)  The  hearings  shall  be  conducted 
consistent  with  the  concepts  of  fairness 
embodied  in  the  Administrative  Proce- 
dure Act,  5  U.S.C.  §  551  et  seq..  with  re- 
gard to  adjudicatory  hearings. 

(d)  A  verbatim  transcript  of  the  hear- 
ing wiU  be  made.  The  record  of  the  hear- 
ings shsdl  consist  of  the  transcript  and 
any  written  statements  or  materials  sub- 
mitted during  the  hearing. 

(e>  Each  witness  shaU  testify  only 
under  oath. 

§  115.12      Po!>t  iiraring  procedure. 

(a)  In  exercising  its  discretion  as  to 
whether  there  is  reasonable  cause  to  be- 
lieve that  an  apparent  violation  hsis  been 
established,  and,  If  so,  what  further  ac- 
tion regarding  the  apparent  violation 
should  be  taken,  the  presiding  officer 
shall  consider  all  matters  contained  In 
the  record. 

(b)(1)  If  the  full  Commission  con- 
ducts the  hearing  and  determines  that 
no  apparent  violation  has  been  estab- 
lished, the  Commission  ahallHssaie  an 
order  dismissing  the  compliance  aclilon 
and  shall  notify  the  respondent. 

(2)  If  the  fuU  C(»nmlsslon  c<Hiducta 
the  hearing  and  concludes  that  a  rlola- 
tlon  has  occurred  or  Is  about  to  occtir, 
the  Commission  shaU  direct  the  staff  to 
att^npt  to  correct  the  situation  by  In- 
formal methods  of  conference,  concilia- 
tion and  persuasion.  Where  a  settlemect 
cannot  be  ccmcluded  to  the  satisfaction 
ot  the  Commission,  the  Commission 
^aU: 


(I)  Direct  the  General  Counsel  to  seek 
codipUance  In  the  appropriate  Federal 
court;  or 

(II)  Refer  the  matter  to  the  Depart- 
ment of  Justice  for  civil  or  criminal 
prosecution. 

(c)  If  the  heai'ing  has  been  conducted 
by  a  two  Commissioner  panel  as  set  forth 
in  §  115.10  or  by  a  hearing  officer,  a 
recommendation  for  further  Commis- 
sion action,  including  dismissal  of  the 
^mpliance  action,  shaU  be  transmitted 
^  soon  as  practicable  to  tiie  fuU  Com- 
mission. A  copy  of  the  recommendation 
shall  be  simultaneously  transmitted  to 
the  respondent. 

i;  I  15. 13  Review  of  hearing  held  before 
administrative  law  judge  or  biparti- 
san panel  of  Commissioners. 

<a)  Within  7  working  days  after  re- 
ceipt by  the  Commission  of  the  recom- 
mendation imder  §  115.12(c),  the  re- 
spondent may  petition  the  Commission 
for  reriew  of  the  recommendation.  The 
respondent  may  request  an  extension  of 
time  by  filing  a  timely  written  request 
with  the  Commission.  The  Commission 
shall  notify  the  respondent  within  2 
working  days  as  to  whether  the  extension 
is  granted.  The  Commission  may,  on  its 
own  motion  in  exceptional  cases,  upon 
appropriate  notification,  shorten  the 
time  peiiod  for  filing  a  petition  for 
review. 

(b»  If  a  respondent  petitions  for  re- 
view, the  Commission  shall  review  the 
record  of  proceeding  within  a  reasonable 
time.  The  Commission  may  affirm,  re- 
verse, or  modify  the  recommendation  as, 
in  its  opinion,  the  evidence  indicates,  and 
issue  an  appropritae  directive  to  the 
Commission  staff. 

ic)  If  the  respondent  does  not  file  a 
petition  for  review  and  if  no  Commis- 
sioner requests  a  Commission  meeting 
to  discuss  the  recommendation  made  by 
the  two  Commissioner  panel  or  hearing 
ofiBcer,  the  recommendation  so  made  be- 
comes final  at  the  close  of  the  period  in 
paragraph  (a)  of  this  section.  The  staff 
sliall  thereupon  implement  the  recom- 
mendation. 


§ .  1 1 5. 14      Public  disclosure. 

.(a)  Within  45  days  after  the  Commis- 
sion has  closed  a  compliance  action,  a 
summary  of  the  compliance  action  shaU 
be  released  to  the  public.  The  summary 
shall  not  disclose  the  Identities  of  the 
parties  initiating  the  action  or  the  par- 
ties with  respect  to  whom  the  investiga- 
tion was  made,  without  the  written  con- 
sent of  the  party  to  be  identified. 

(b)  Disclosure  wiU  not  be  made  with 
respect  to  cases  referred  to  the  United 
States  D^artment  of  Justice  untn  auch 
time  as  the  Department  initiates  appro- 
"'priate  court  aetlon  or  determines  the 
case  does  not  merit  prosecution. 

Dated:  January  12.  1976. 

Nbl  Stakblxr. 
Vice  Chairma*  for  the 
Federal  Election  Commission. 

(PR  Doc.7»-l267  FIted  l-14-76:8:4fi  am] 
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DEPARTMENT  OF 
TRANSPORTATION 

Interstate  Commerce  Commission 
[  49  CFR  Parts  1048, 1049  ]  ^ 

[Ex  Parte  No.  MC-37  (Sub-No.  M)  ] 

COMMCnCIAL  ZONES  AND  TERMINAL 
AREAS 

Proposed  Rulemaking 

•  Pufpose:  TTm  purpose  of  this  dooi- 
m«nt  is  to  notify  the  public  that  the  Inter- 
stata  Commerce  Commission  is  proposing 
modifications  to  its  regulations  which 
would,  if  adopted,  expand  commercial 
zofies  and  motor  carrier  and  freight  for- 
warder terminal  areas.  • 

At  a  General  Session  of  the  Interstate 
Commerce  Commission,  held  at  Its  oflQce 
tn  Washington,  D.C..  on  the  18th  day  of 
December  1975. 

It  is  ordered,  "ftjat  based  on  the  rea- 
aoas  set  forth  to  the  attached  Interim 
report,  regulations  gWgfuins  motor  (far- 
rier and  freight  forwarder  terminal  areas 
and  governing  commercial  zones  pro- 
posed pursuant  to  5  U.S.C.  552,  553,  and 
559  (the  Administrative  Procedure  Act) 
and  sections  202,  203.  204,  402.  403,  and 
404  of  the  Interstate  Commerce  Act  [49 
use.  302,  303,  304,  1002,  1003,  and 
1004]. 

It  is  further  ordered.  That  the  attached 
notice  be,  and  It  Is  hereby,  adopted  and 
Is  incorporated  by  reference  into  this 
order. 

And  it  is  further  ordered.  That  notice 
of  the  proposed  rules  shall  be  given  to 
the  general  public  by  depositing  a  copy 
of  this  order  and  the  attached  notice  in 
the  Office  of  the  Secretary,  Interstate 
Commerce  Conmiisslon,  Washington, 
D.C.,  for  public  Inspection,  and  by  deliv- 
ering a  copy  of  the  notice  to  the  Direc- 
tor, Office  of  the  Federal  Register,  for 
publication  in  the  Fkdbsal  Registxb  as 
notice  to  Interested  persons. 

By  the  Commission. 

[seal]  Robxrt  L. 


Oswald, 
Secretarg. 

By  order  served  August  11,  1975,  the 
Interstate  Commerce  Commission  Insti- 
tuted the  above-entitled  proceeding  in 
order  to  solicit  public  views  regarding  tfie 
possibility  of  modifying  its  regulations 
in  order  to  expand  conmiercial  zones 
(49  CFR  1048)  and  motor  carrier  and 
freight  forwarder  terminal  areas  (4« 
CPR  1049) .  The  CommlsslMi  Invited  In- 
terested pers<»u  to  sutxnlt  written  com- 
ments Ml  this  matter  on  or  before  Oc- 
tober 14.  1975. 

Based  upon  a  careful  analysis  of  the 
approximately  400  representations  re- 
cetred  In  response  to  the  above-request 
and  upon  an  evaluation  of  avaQaUa 
economle.  demogn^^hic.  and  envlron- 
mental  data,  the  Commission  proposed 
the  niles  and  regulations  set  forth  at  the 
md  of  this  notice.  Itiese  proposed  rules 
would  (1)  expand  commercial  zones  and 
terminal  areas  porsnant  to  a  new  popu- 
lattfi  milriffn  fonmdk*  (3)  speeftfleally 
define    certain    sones    which    require 
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grea  er  limits  than  the  proposed  poptila- 
tlon-  mileage  formula  boundaries.  (3)  re- 
store the  exemptkMi  to  the  New  York, 
N.Y.I  Los  Angeles.  Calif.,  and  St  Lools, 
Mo.-t:ast  £X  Louis.  HL,  ccmmercial  zones, 
(4)  Specifically  define  commercial  zones 
of  ccnsolldated  governments.  (5)  define 
the    :ommercial  zones  of  certain  "twin 
citieii."  and  (6)  eliminate  existing  con- 
f  usir  g  specific  commercial  zone  descrip- 
tions .  The  Commission's  interim  report 
in  th  is  proceeding  summarizes  the  repre- 
sent) itions     received,     discusses     these 
Issues,  and  arrives  at  tentative  conclu- 
sions .  Generally,  it  has  been  tentatively 
found    that    the    proposed    conunercial 
zones  better  reflect  the  economic   and 
soclJl  development  of  American  munic- 
ipalises than  the  existing  zones,  that 
they  permit  urban  expansion,  that  they 
will  provide  shippers  located  beycxid  the 
existing  zones  an  equality  of  competi- 
tion with  shippers  located  wtthln  the  ex- 
is  tin  g  zones,  that  they  would  permit  line- 
hauJ  and  existing  exempt  operations  to 
become  more  efficient,  and  that  any  ad- 
vers;   effect   to   certificated    short-haul 
carriers   caused   by   added   competition 
wou  d  be  outweighed  by  the  benefits  of 
the  proposed  action. 

O-al  hearing  does  not  appear  neces- 
sary at  this  time  and  none  is  contem- 
plated. Anyone  wishing  to  present  views 
and  evidence  concerning  the  matto^  in- 
volved in  this  notice  may  do  so  by  the 
sutnalsslon  of  written  data,  views,  or 
arguments. 

Piirties  will  be  expected  to  present 
economic  data  and  clear  maps  support- 
ing their  contentions  to  the  extent 
feasible.  An  original  (and  IS  copies 
whenever  possible)  of  such  data,  views, 
or  arguments  shall  be  filed  with  this 
Commission  on  or  before  60  days  after 
publication  in  the  Fkdkral  RzciSTxa.  All 
wri  ten  submissions  will  be  available  for 
public  inspection  during  regular  busi- 
ness hours  at  the  offices  of  the  Interstate 
Cotmierce  Commission.  12th  and  Con- 
stit  itlon  Avenue,  N. W..  Washington,  D.C. 
This  notice  of  proposed  rulemaking  Is 
Issued  under  the  authority  of  sections 
552  553.  and  559  of  the  Administrative 
Procedure  Act  (5  U.S.C.  552.  553.  and 
559i»  and  sections  202.  203.  204.  402.  403, 
and  404  of  the  Interstate  Commerce  Act 
(49  U.S.C.  302,  303,  304.  1002,  1003,  and 
1001). 

I  ;y  the  Commission. 

[  skal]  Robkst  L.  Oswald. 

Secretary. 

i  accordingly,  it  is  proposed  to  modify 
49  CFR  1048  and  1049.  tn  the  followln« 
marmer: 

(I)  Delete  SS  1048.1  through  1048.4X 
(J2)  The  following   Si  1048.1   through 
10^.15  would  replace  those  deleted: 

8  iJMS-l     Beaumont,  Tex. 

"the  zone  adjac^it  to,  and  commer- 
cially a  part  of  Beaimiont,  Tex.,  within 
wtrch  transportation  by  motor  vehicle. 
In  jlnterstate  or  fbreign  commerce,  not 
unper  common  control,  managonent,  or 
{u:tangement  for  a  contintlous  carriage  or 
shipment  to  or  from  a  poinl  beyond  such 
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zone.  Is  partially  exonpt  from  regulation 
under  section  203Cb)  (8)  of  the  Interstate 
Commerce  Act  [49  Uj8.C.  303(b)  (8)  ]  In- 
cludes and  Is  comprised  of  all  pt^ts  as 
follows: 

(a)  The  mimlcipallty  of  Beaimiont, 
Tex.,  itsdf : 

(b)  AH  points  within  a  line  drawn  8 
miles  beyond  the  municipal  limits  of 
Beaumont; 

(c)  Points  in  Jefferson  Coimty,  Tex., 
edst  of  Texas  Highway  1406; 

(d.)  All  of  any  municipality  any  part 
of  which  is  wltliin  the  limits  of  the 
combined  areas  defined  In  (b)  and  (c) 
of  this  sectlcm,  and 

(e)  An  of  any  municipality  wholly  sxir- 
rovmded,  or  so  surrounded  except  for  a 
water  boimdary,  by  the  mimicii}allty  of 
Beaumont  or  by  any  other  municipality 
included  under  the  terms  of  (d)  of  this 
section. 

§  1043.2     Charleston,  S.C 

The  zone  adjacent  to,  and  commer- 
cially a  part  of  Charleston,  S.C.  within 
which  transportation  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  not 
tinder  common  control,  management,  or 
arrangement  for  a  continuous  carriage 
or  shipment  to  or  from  a  point  beyond 
such  zone.  Is  partially  exempt  from  regu- 
lation under  section  203(b)  (8)  of  the  In- 
terstate Commerce  Act  [49  UJ3.C.  303 
(b)  (8)  1  includes  and  Is  comprised  of  all 
I)oints  as  follows: 

(a)  The  municipality  of  Charleston, 
S.C,  itself; 

(b)  All  points  within  a  line  drawn  8 
miles  beyond  the  municipal  limits  of 
Charleston ; 

(c)  Those  points  in  (Charleston 
County,  S.C.  which  are  not  within  the 
areas  described  in  paragraph  (b)  of  this 
section;  and  those  points  In  Berkley 
County,  S.C.  Miich  are  not  wtthln  the 
tu^a  described  in  paragraph  (b)  of  this 
section,  and  which  are  west  of  Soulli 
Carolina  Highway  41. 

(d)  AH  of  any  municipality  any  part 
of  which  is  within  the  limits  of  the  com- 
bined areas  defined  In  (b)  and  (c)  of 
this  section,  and 

(e)  An  of  any  municipality  wholly 
surrounded,  or  so  surrounded  except  for 
a  water  boundary,  by  the  munldpallty  of 
(Charleston  or  by  any  other  munldpalltr 
included  under  the  terms  of  (d)  of  this 
section. 

§  1048.3     Oiarleston,  W.  Va. 

The  zone  adjacent  to,  and  oxnmer- 
cially  a  part  of  Charleston,  W.  Va, 
within  which  transportatkxi  by  motor 
vehicle,  in  interstate  or  ton\gn.  com- 
merce, not  under  common  control,  man- 
agement, or  arrangement  for  a 
conttnuoiu  carriage  or  shipment  to  or 
from  a  point  beyond  such  aone,  is  par- 
tially exempt  from  regulation  under  sec- 
tion 203(b)  (8)  (A  the  Interstate  Oom- 
merce  Act  [49  UJS.C  303(b)  (8)  1  Inclodfli 
and  is  comprised  of  all  potnts  as  tdSixrmm' 

(a)  The  munldpallty  d  Charieston. 
W.Va..  Itself: 

(b)  AH  p<rints  within  a  line  drawn  • 
miles  beyond  the  municipal  I&nlts  of 
Charleston; 
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(c)  Those  points  in  Kanawha  Coimty, 
W.  Va..  which  are  not  within  the  area 
described  in  paragraph  (b)  of  this  sec- 
tion; and  those  points  in  Putnam  County, 
W.  Va.,  south  of  West  Virginia  Highway 
34; 

(d)  All  of  any  mimlcipallty  any  part 
of  which  is  within  the  limits  of  the  com- 
bined areas  defined  in  (b)  and  (c)  of 
this  section,  and 

(e)  All  of  any  municipality  wholly 
surrounded,  or  so  surrounded  except  for 
a  water  boundary,  by  the  municipality 
of  (Charleston  or  by  any  other  munici- 
pality Included  under  the  terms  of  (d) 
of  this  section. 

§  1048.4      Lake  Oiarleo,  La. 

The  zone  adjacent  to,  and  commer- 
cially a  part  of  Lake  (Charles,  La.,  within 
which  transportation  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  not 
imder  common  control,  management,  or 
arrangement  for  a  continaous  carriage 
or  shipment  to  or  from  a  point  beyond 
such  zone,  is  partially  exempt  from  reg- 
ulation under  section  203(b)(8)  of  the 
Interstate  Commerce  Act  [49  U.S.C.  303 
(b)  (8)  ]  includes  and  is  comprised  of  all 
points  as  follows : 

(a)  The  municipality  of  Lake  (Charles. 
La.,  itself; 

(b)  All  points  within  a  line  drawn  6 
miles  beyond  the  municipal  limits  of 
Lake  (Charles ; 

(c)  Those  points  in  Calcsisieu  Parish, 
La.,  which  are  not  within  the  area  de- 
scribed in  paragraph  (b)  of  this  section; 
and  which  are  esist  of  Louisiana  High- 
way 27  (eastern  section) ; 

(d)  .All  of  any  municipality  any  part 
of  which  is  within  the  limits  of  the  com- 
bined areas  defined  in  (b)  and  (c)  of 
this  section,  and 

(e)  All  of  any  municipality  wholly 
surrounded,  or  so  surroimded  except  for 
a  water  boundary,  by  the  municipality  of 
Lake  Charles  or  by  any  other  numicipal- 
ity  included  under  the  terms  of  (d)  of 
this  section. 

§  1048.5     Pittsburgh,  Pa. 

The  zone  adjacent  to,  and  commer- 
cially a  part  of  Pittsburgh  within  which 
transportation  by  motor  vehicle,  in  in- 
terstate or  foreign  commerce,  not  under 
common  control,  management,  or  ar- 
rangement for  a  continuous  carriage  or 
shipment  to  or  from  a  point  beyond  such 
zone,  is  partially  exempt  from  regula- 
tion imder  section  203(b)  (8)  of  the  In- 
terstate Commerce  Act  [49  U.S.C.  303 
(b)  (8)  1  Includes  and  Is  comprised  of  all 
points  as  follows : 

(a)  The  municipality  of  Pittsburgh, 
Pa.,  Itself; 

(b)  All  points  within  a  line  drawn  15 
miles  beyond  the  municipal  limits  of 
Pittsburgh; 

(c)  Those  points  in  Allegheny  County. 
Pa.,  Thlch  are  not  within  the  area  de- 
scribed in  paragraph  (b)  of  this  section; 

(d)  .'Ul  of  any  municipality  any  part 
of  which  Is  within  the  limits  of  the  com- 
bined areas  defined  in  (b)  and  (c)  of 
this  section,  and  * 

(e)  An  of  any  municipality  wholly 
surrounded,  or  so  surroimded  exc^t  for 


a  water  boundary,  by  the  municipality 
of  Pittsburgh  by  any  other  municipality 
Included  under  the  terms  of  (d)  of  this 
section. 

§  1048.6      Pueblo,  Colo. 

The  zone  adjacent  to,  and  commer- 
ciaUy  a  part  of  Pueblo,  (Colo.,  within 
which  transportation  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  not 
under  common  control,  management,  or 
arrangement  for  a  continuous  carriage 
or  shipment  to  or  from  a  point  beyond 
such  zone,  is  partiaUy  exempt  from  reg- 
ulation under  section  203(b)  (8)  of  the 
Interstate  Commerce  Act  [49  U.S.C  303 
(bi  (8)  ]  includes  and  is  comprised  of  aU 
points  as  f  oUows : 

(a)  The  municipality  of  Pueblo,  Colo., 
itself; 

fb)  All  points  within  a  line  drawn  6 
miles  beyond  the  municipal  limits  of 
Pueblo ; 

(c)  Those  points  in  Pueblo  County, 
Colo.,  which  are  not  within  the  area  de- 
scribed in  paragraph  (b)  of  this  section; 

(d)  All  of  any  municipality  any  part 
of  which  is  within  the  limits  of  the  com- 
bined areas  defined  in  (b)  and  (c)  of 
this  section,  and 

(e)  All  of  any  mimlcipallty  whoUy 
surrounded,  or  so  surrounded  except  for 
a  water  boundary,  by  the  municipality 
of  Pueblo  or  by  any  other  municioality 
included  under  the  terms  of  (d)  of  this 
section. 

§  1048.7     RavensHood,  W.  Va. 

The  zone  adjacent  to.  and  commer- 
ciaUy  a  part  of  Ravenswood.  W.  Va., 
within  which  transportation  by  motor 
vehicle,  in  interstate  or  foreign  com- 
merce, not  under  common  control,  man- 
agement, or  arrangement  for  a  contin- 
uous carriage  or  shipment  to  or  from  a 
point  beyond  such  zone,  is  partially  ex- 
empt from  regulation  under  section  203 
(b)(8)  of  the  Interstate  Commerce  Act 
149  U.S.C.  303(b)(8)]  includes  and  is 
comprised  of  aU  points  as  f oUows : 

(a>  The  municipality  of  Ravenswood, 
W.  Va.,  itself; 

<b)  AU  points  within  a  line  drawn  4 
miles  beyond  the  municipal  limits  of 
Ravenswood ; 

( c )  Those  points  in  Jackson  County,  W. 
Va.,  which  are  not  within  the  area  de- 
scribed in  paragraph  (b)  of  this  section, 
and  which  are  north  of  U.S.  Highway  33. 

(dJ  All  of  any  municipality  any  part 
of  wiiich  is  within  the  limits  of  the  com- 
bined areas  defined  in  (b)  and  (c)  of 
this  section,  and 

(e)  AU  of  any  municipality  whoUy  sur- 
roimded, or  so  surrounded  except  for  a 
water  boundary,  by  the  municlpaUty  of 
Ravenswood  or  by  any  other  municlpaUty 
included  under  the  terms  of  (d)  of  this 
section. 

§  1048.8     Seattle,  Wash. 

The  zone  adjacent  to,  and  commer- 
ciaUy  a  part  of  Seattle,  Wash.,  within 
which  transportation  by  motor  vehicle, 
in  Interstate  or  foreign  commerce,  not 
under  conmion  control,  management,  or 
arrangement  for  a  ctmtinuous  carriage  or 
shipment  to  or  from  a  point  beyond  such 


zone,  is  partially  exempt  from  regulation 
under  section  203  (b)  (8)  al  the  Interstate 
Commerce  Act  [49  U.S.C.  303(b)  (8) )  in- 
cludes and  Is  comprised  of  all  points  &« 
foUows: 

(a)  The  municipality  of  Seattle, 
Wash.,  itself; 

(b)  All  points  within  a  line  drawn  15 
miles  beyond  the  municipal  limits  of 
Seattle; 

«c)  Those  points  in  King  County, 
Wash.,  which  are  not  within  the  area 
described  in  paragraph  (b)  of  this  sec- 
tion, and  which  are  west  of  Washington 
Highway  203 ;  and  those  points  in  Snoho- 
mish Coimty,  Wash.,  which  are  not 
within  the  area  described  in  paragraph 
<b)  of  this  section,  and  which  are  west 
of  Washington  Highway  9. 

<d)  AU  of  any  municipaUty  any  part 
of  which  Is  within  the  limits  of  the  com- 
bined areas  defined  in  (b)  and  (c)  of  tliis 
section  and 

(e>  AU  of  any  municipality  wholly  sur- 
rounded, or  so  surrounded  except  for  a 
water  boundary,  by  the  municipaUty  of 
Seattle  or  by  any  other  municipaUty  in- 
cluded under  the  terms  of  (d)  of  this 
section.  ^ 

§  1048.9      Washington,  D.C 

The  zone  adjacent  to,  and  commer- 
ciaUy  a  part  of  Wsishington,  D.C,  within 
which  transportation  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  not 
under  common  control,  managemoit,  or 
arrangement  for  a  continuous  carriage  or 
shipment  to  or  from  a  point  beyond  such 
zone,  is  partially  exempt  from  regulation 
under  section  203 <b)  (8)  of  the  Interstate 
Commerce  Act  [49  U.S.C  303(b)  (8)  1  in- 
cludes and  is  comprised  of  aU  points  as 
follows : 

(a»  ITie  municipaUty  of  Washington. 
D.C.  itself; 

(b>  AU  points  within  a  line  drawn  15 
miles  beyond  the  municipal  Umlts  of 
Washington,  D.C; 

(ci  Those  points  in  Fairfax  County. 
Va.,  which  are  not  within  the  area 
described  in  paragraph  (b)  of  this  sec- 
tion, and  DuUes  International  Airport; 

(d)  AU  of  any  municipaUty  any  part  of 
which  is  within  the  Umlts  of  the  com- 
bined areas  defined  in  (b>  and  <c »  of  this 
section,  and 

(e)  AU  of  any  municipaUty  wholly  sur- 
rounded, or  so  surrounded  except  for  a 
water  boundary,  by  the  municipaUty  of 
Washington,  D.(C.,  or  by  any  other  muni- 
ci|}ality  included  under  the  terms  of  id) 
of  this  secticm. 

§  1048.10     Twin  Cities. 

For  the  purpose  of  determiiiing-eem- 
mercial  zones.  utUizing  the  general  popu- 
lation-nuleage  formula  as  set  forth  tn 
§  1048.101.  each  of  the  foUowing  combi- 
nations of  cities  shaU  be  considered  as  a 
single  municipaUty  (a)  having  a  popula- 
tion equal  to  the  sum  of  their  combined 
populations,  and  (b)  having  boundaries 
comprised  of  Uieir  combined  corporate 
limits,  with  the  common  portion  thereof 
disregarded: 

(1)  Bluefleld.Va.-W.Va. 

(2)  Bristol.  Va.-Tenn. 

(3)  Davenport,  Iowa,  and  Rock  Island 
and  Mollne.  HI. 
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'     (d)  Delmar,  Del.-Md. 

(e)  Harrison.     Ohio-West     Harrison, 

Ind. 

(f)  Junction  City,  Ark. -La, 

(g)  Kansas    City.    Mo.-Kansas         _ 
Kans.  government, 
(h)   Minneapolis-St.  Paul.  Minn. 
(1)   St.  Louis,  Mo.-East  St.  Louis,  m. 

.  (j)  Texarkana.  Ark.-Tex. 
(k)  Texhoma.  Tex.-Okla. 
(1)   Union  City.  Ind.-Ohia 

§  1048.11  ComnKTcial  zoaea  of  manlci- 
paliiiM  ia  New  Jersey  within  20  miles 
of  New  York,  N.Y. 

(a>  The  application  of  §  1048.101  Is 
hereby  extended  to  each  municipality  In 
New  Jersey,  any  part  of  which  Is  within 
20  miles  of  the  corporate  limits  of  New 
York,  NY. 

(b)  The  exemption  provided  by  sec- 
tion 203  ib)  (8)  of  the  Interstate  Com- 
merce Act,  of  transportation  by  motor 
vehicle,  in  interstate  or  foreign  com- 
merce, performed  wholly  within  any 
commercial  zone,  the  limits  of  which  are 
defined  in  paragraph  (a)  of  this  section 
Is  hereby  removed  as  to  all  such  trans- 
portation except  (1)  transportation 
which  Is  performed  wholly  between  any 
two  points  in  New  Jersey,  or  (2)  trans- 
portation which  Is  performed  wholly  be- 
tween points  In  New  Jersey  embraced  in 
the  population-mileage  formula  as  it  ap- 
plies to  New  York.  N.Y.,  on  the  one  hand, 
and,  on  the  other,  points  in  New  York 
embraced  in  the  population-mileage  for- 
mula as  it  applies  to  New  York,  N.Y. 

§  1048.12  Comroerrial  zones  of  munici- 
palities in  Westchester  and  Nassau 
Counties,  N.Y. 

(a>  The  application  of  5  1048.101  is 
hereby  extended  to  each  municipality  in 
West  Chester  or  Nassau  Coimties,  N.Y. 

(b)  The  exemption  provided  by  sec- 
tion 203(b)(8)  of  the  Interstate  Com- 
merce, performed  wholly  within  any 
vehicle,  in  Interstate  or  foreign  com- 
merce, performed  wholly  within  any 
commercial  zone,  the  limits  of  which  are 
defined  in  paragrairfi  (a)  of  this  section, 
is  hereby  removed  as  to  all  such  trans- 
portation except  (1)  transportation 
which  Is  performed  wholly  between  points 
in  New  York  neither  of  which  is  New 
York  City.  N.Y..  or  (2)  transportation 
which  is  performed  wholly  between 
points  In  Westchester  or  Nassau  County 
embraced  in  the  population-mileage  for- 
mida  as  it  applies  to  New  York,  NY.,  on 
the  one  hand.  and.  on  the  other.  New 
York  City.  N.Y.,  or  points  In  New  Jersey 
embraced  In  the  population-mileage 
formula  as  it  applies  to  New  York.  N.Y. 

§  1048.13      Consolidated  Governments. 

The  zone  Euljacent  to  and  commercial- 
ly a  part  of  ^  consolidated  government 
within  which  transportation  by  motor 
vehicle,  in  Interstate  or  foreign  com- 
merce, not  under  common  control,  man- 
agement, or  arrangement  for  a  continu- 
ous carriage  or  shipment  to  or  from  a 
point  beyond  the  sone,  is  partladly  ex- 
empt from  regulation  under  section  203 
(b)  (8)  of  the  Interstate  Commerce  Act 
[49  U.S.C.  303(b)(8)]  Includes  and  is 
comprised  of  aU  points  as  follows: 


PtOPOSEO  tULES 

The  consolidated  gorernment  It- 

AH  Off  any  munldpallty  wholly 

surrc^unded,  or  so  surrounded  except  for 

bovmdary,  by  the  consolidated 


§  1048.14     Lexington-Fayette 
County,  Ky. 


Re  maina  the  same  ajs  present  S  1048.42 


excel  >t  for  section  redeslgnation. 


15     Los    Angeles,    Calif.,    Harbor 
lone. 


.  Los  Angeles.  Calif.,  Harbor  Zone 

include  all  points  within  a  line  be- 

.„  at  the  Pacific  Ocean  and  extend- 

£sterly  along  Rosencrans  Avenue  to 

intersection  with  California  Hlgh- 

19.  thence  extending  southerly  along 

Highway  19  to  its  Intersection 

the  California  Highway  91.  thence 

..^  along  California  Highway  91  to 

Lc6    Angeles-Orange    Coimty    line. 

south  along  the  said  County  line 

Pacific  Ocean. 

Section  1048.101(c)  Is  amended  by 
„..„  subparagraphs  (1),  (2),  (3)  and 
and  by  adding  subparagraphs  (5), 
iind  (7)  as  follows: 

§  1048.101      Commercial      zones      deter- 
mined generally,  with  exceptions. 


Urban 


)  When  the  base  municipality  has  a 

on  less  than  2.500  all  unlncor- 

.  Eireas  within  3  miles  of  its  cor- 

limlts  and  all  of  any  other  munl- 

./  any  part  of  which  is  within  3 

of  the  corporate  limits  of  the  base 

municipality. 

>  When  the  base  municipality  has  a 
illation  of  2,500  but  less  than  25,000, 

in  incorporated  areas  within  4  miles 

ts  corporate  limits  and  aU  of  any 

municipality  any  part  of  which  Is 

4  miles  of  the  corporate  limits  of 

thejbase  municipality. 

>  When  the  base  municipality  has  a 
alation  of  25,000  but  less  than  100,000 
unincorporated  areas  within  6  mfies 
Its  corporate  limits  and  all  of   any 

municipality  any  part  of  which  is 
_   6  miles  of  the- corporate  limits  of 
a  base  municipality. 
1 4)  When  the  base  mimlclpallty  has  a 
latlon  of  100,000  but  less  than  200,- 
all  unincorporated  areas  within  8 
es  of  Its  corporate  limits  and  all  of 
J  other  municipality  any  part  of  which 
vithin  8  miles  of  the  corporate  limits- 
the  base  municipality. 
5>  When  the  base  municipality  has  a 
nation  of  200.000  but  less  than  500,- 
aU  vmlncorporated  areas  within  10 
s  of  Its  corporate  limits  and  all  of 
„  other  municipality  any  part  of  which 
within  10  miles  of  the  corporate  limits 
the  base  mimlclpallty, 
6)  When  the  base  mimlclpallty  has  a 
ilatlon  of  500,000  but  less  than   1 
^on,  all  unincorporated  areas  within 
miles  of  its  corporate  limits  and  all 
any  other  municipality  any  part  of 
wliich  is  within  15  miles  of  the  corporate 
limits  of  the  base  municipality, 

. )  Wh«i  the  base  mimlclpallty  has  a 
p<  pulatlcm  of  1  mllllcm  or  more,  all  unln- 


corporated  areas  within  20  miles  (rf  Its 
corporate  limits  and  ail  of  any  other  mu- 
nldpallty  any  part  of  which  is  within  20 
fniw«  of  the  corporate  limits  of  the  base 
mimlclpallty.  and 

•  •  •  •  • 

(4)   Section    1049.2(a)     is    revised    to 
read  as  follows: 

§  1049.2  Terminal  areas  of  motor  car- 
riers and  freight  forwarders  at  unin- 
corporated communities  served. 

*  *  *  consists  of  (a)  aU  points  In  the 
United  States  which  are  located  within 
the  limits  erf  th^  operating  authority  of 
the  motor  carrier  of  property  or  freight 
forwarder  involved,  and  within  3  miles 
of  the  post  ofiQce  at  such  authorized  un-  *" 
Incorporate  point  If  It  has  a  population 
less  than  ^00,  within  4  miles  If  It  has  a 
population  of  2.500  but  less  than  25,000, 
within  0  miles  if  It  has  a  population  of 
25,000  or  more;  •  •  • 

[FR  Doc.78^133fi  FUwl  l-14-76;8:45  am] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[  17  CFR  Parts  270,  274  ] 

[Release  No.  IC-9104.  Pll»  No.  S7-fi54] 

SEPARATE  ACCOUNTS  OF  UFE  INSUR- 
ANCE COMPANIES  FUNDING  CERTAIN 
VARIABLE-    LIFE      INSURANCE      CON- 
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Proposed  Rule 

Notice  is  hereby  given  that  the  Securi- 
ties and  Exchange  Commission  ("Com- 
mission") proposes  to  adopt  Rule  8e-2 
[17  CFR  270.6e-21  under  the  Investment 
Company  Act  of  1940  ("Act")  [15  U.S.C. 
80ar-l  et  seq.l  to  exempt  sepsu^te  ac- 
counts formed  by  life  insurance  com- 
panies to  fund  certain  variatole  life  in- 
surance contracts  from  the  reglstratloi^ 
requirements  of  the  Act  on  conditaOiv 
that  such  separate  accoimts  comply  with 
all  but  certain  designated  provisions  of 
the  Act  and  meet  the  other  requirements 
of  the  proposed  Rule. 

Further,  notice  is  hereby  given  that  the 
Commission  proposes  to  adopt  Forma  N- 
6EI-1  [17  CFR  274.3011.  N-27I-1  [17 
CFR  274.302!  and  N-27I-2  [17  CFR  274.- 
3031.  These  Forms  are  required  by  pro- 
posed Rule  6e-2  and  would  be  used  by 
separate  accounts  subject  to  the  proposed 
Rule  in  order  to  notify  the  Commission 
of  a  claim  of  exemption  under  the  Rule, 
and  to  notify  contractholders  of  their 
rights  to  cancel  their  contracts  and  to  re- 
ceive refunds  of  certain  amounts  paid 
pursuant  to  variable  life  insurance  con- 
tracts. 

Background.  On  February  27,  1975,  the 
Commission  published  notice  of  its  pro- 
posal to  rescind  Rule  3c-4  [17  CFR  270.- 
c-4]  under  the  Act  and  Rule  202-1  [17 
CFR  275.202-11  under  the  Investment 
Advisers  Act  of  1940  ("Advisers  Act") 
n5  use.  80b-l  et  seq.].'  Rule  3c-4  de- 
fined the  term  "Insurance  company"  as 
used  in  Section  3(c)  (3)  [15  U.S.C.  80a- 
3(c)(3)]  of  the  Act  to  Include  a  sep- 
arate accounl^hlch  was  employed  as 
the  funding  medium  for  certain  variable 
life  insurance  contracts.  Rule  202-1  ex- 
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eluded  from  the  definition  of  the  term 
"Investment  adviser"  set  forth  in  Sec- 
tion 202(a)  (U)  [15  U.S.C.  80b-2(a)  (11)  1 
of  the  Advisers  Act,  an  Insurance  com- 
pany, or  any  aflOliated  company  thereof, 
to  the  extent  that  any  advisory  services 
performed  were  incidental  to  the  conduct 
of  the  business  of  issuing  any  variable 
life  insurance  contract  as  defined  In  Rule 
3c-4  or  any  Interest  or  participation  In 
a  separate  account  Issued  in  connection 
with  such  contract.  These  rules  were  re- 
cinded,  effective  July  30, 1975.  based  upon 
the  extensive  comment  and  testimony 
received  by  the  Commission  with  respect 
to  variable  life  Insurance  and  the  Com- 
mission's conclusion  that  the  insurance 
regulatory  patterns  proposed  to  be  ap- 
plicable to  variable  life  Insurance  and 
the  exemptions  provided  by  Rules  3c-4 
and  202-1  would  not  assure  necessary 
investor  protections.' 

Contemporaneous  with  Its  proposal  to 
rescind  Rules  3c-4  and  202-1.  the  Com- 
mission gave  notice  that  it  would  propose 
a  rule  under  Section  6(e)  [15  U.S.C.  80ar- 
6(e)  ]  of  the  Act  relating  to  separate  ac- 
counts formed  by  life  insurance  com- 
panies to  fund  certain  variable  life  In- 
surance contracts.* 

The  Commission's  notice  of  intention 
to  propose  a  rule  under  Section  6(e)  re- 
fiected  its  recognition  of  the  unique  In- 
surance aspects  of  variable  life  insurance 
and  the  extensive  state  insurance  regula- 
tory pattern  to  which  the  contracts.  Is- 
suers and  related  persons  will  be  subject. 
In  addition,  the  Commission  specifically 
noted  that  the  possible  application  of 
two  areas  of  the  Act  to  variable  life  In- 
surance— limitations  Imposed  by  Section 
27  [15  U.S.C.  80a-27]  on  sales  toads 
which  may  be  charged  purchasers  of 
variable  life  insurance  contracts,  and  the 
provisions  of  the  Act  designed  to  assure 
accountability  of  management  to  vari- 
able life  insurance  contractholders — 
would  present  dlflQcult  compliance  prob- 
lems for  Issuers  of  variable  life  insur- 
ance contracts,  and  It  Indicated  that  a 
rule,  when  proposed,  would  contain  lim- 
ited exemptions  In  these  areas. 

The  Commission  also  indicated  that 
there  were  a  number  of  otiier  provisions 
of  the  Act,  the  requirements  of  which 
could  be  modified  or  from  which  exenyj- 
tdons  could  be  granted,  subject  to  cer- 
tain conditions.  In  order  to  provide  a 
general  framework  for  comments  In  this 
respect,  the  Commission  Included  in 
Investment  Company  Act  Release  No. 
8691  a  tentative  list  of  possible  exemp- 
tions in  15  areas  which  the  Commission 
would  consider. 

The  Commission  received  letters  of 
comment  from  interested  persona  in 
respwnse  to  its  published  intention  to 
propose  a  rule  under  Section  6(e).  In 
addition,  the  Commission  has  considered 
the  order  of  exemption  from  several  pro- 
visions of  the  Act  and  rules  thereunder 
granted  to  the  Equitable  Life  Assurance 
Society  of  the  United  States,  Equitable 
Variable  Life  Insurance  Company  ("EVL 
ICO")  andJEVUCO's  Separate  Account 
L'*'Sased  on  these  comments,  the  order 
of  exemption,  as  well  as  the  rulemaking 
proceed&igs  in  respect  of  Rules  3c-4  and 


202-1,  the  Commission  has  determined  to 
propose  Rule  «e-2  and  Forms  N-6EI-1, 
N-271-1  and  N-271-2,  pursuant  to  au- 
thority granted  to  the  Commlwdon  In 
Sections  6(c)  [15  UJ3.C.  80a-6(c)],  6(e). 
and  38(a)  [15  U.S.C.  80ar^8(a)l  of  the 
Act 

Statutory  Authority.  Section  6(c)  <rf 
the  Act  provides  that  the  Commission  by 
rule,  regulation  or  order  may  condition- 
ally or  unconditionally  exempt  any  per- 
son, security  or  transaction,  or  any  class 
of  persons,  securities,  or  transactions 
from  any  provision  or  provisions  of  the 
Act.  if  and  to  the  extent  that  such  exemp- 
tion is  necessary  or  appropriate  in  the 
public  Interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and  provi- 
sions of  the  Act.  Section  6(e)  of  the  Act 
provides  that  if.  In  connection  with  any 
rule,  regulation  or  order  under  Section 
6  [15  use.  80ar-6]  exempting  any  in- 
vestment company  from  any  provision  of 
Section  7  [15  U.S.C.  80a-7],  the  Commis- 
sion deems  it  necessary  or  appropriate  in 
the  public  interest  or  necessary  for  the 
protection  of  Investors  that  certain  speci- 
fied provisions  of  the  Act  shall  be  appli- 
cable In  respect  to  such  company,  the 
provisions  so  spedfled  shall  apply  to 
such  company,  as  though  such  com- 
pany were  a  registered  Investment  com- 
pany. SectiOTi  38(a)  of  the  Act  authorizes 
the  Commission  to  issue  ndes  necessary 
or  appropriate  to  the  exercise  of  the 
powers  conferred  upon  the  Commission 
in  the  Act. 

The  Proposed  Rule.  Proposed  Rule  6e-2 
would  exempt  from  the  registration  re- 
quirements of  the  Act  a  separate  account 
established  and  maintained  by  a  life 
insurance  company  ("life  insurer")  to 
fund  certain  variable  life  Insurance  con- 
tracts upon  the  condition  that  such  sepa- 
rate accounts  comply  with  all  but  certain 
designated  provisions  of  the  Act,  and 
meet  other  requirements  of  the  Rule. 
Essentially,  proposed  Rule  6e-2  would  be 
applicable  to  separate  accoimts  estab- 
lished pursuant  to  Insurance  law.  the 
assets  of  which  are  leerally  segregated 
from  the  assets  of  the  life  insurer  and 
are  used  to  fund  variable  life  Insurance 
contracts,  as  d^ned  by  the  proposed 
Rule,  and  which  separate  accounts  are 
advised  by  persons  registered  under  the 
Advisers  Act. 

The  proposed  Rule  defines  "variable 
life  insurance  contract"  as  a  contract  of 
life  insurance,  subject  to  regulation  un- 
der the  insurance  laws  of  every  jurisdic- 
tion in  which  it  is  offered,  which  contract, 
so  long  as  premiums  are  paid  when  due, 
provides  for:  a  death  benefit  and  cash 
surrender  value  which  vary  to  reflect 
the  investment  experience  of  the  separate 
account,  a  guaranteed  minimum  death 
benefit,  and  assumption  of  the  mortality 
and  expense  risks  thereunder  by  the  life 
insurer.  This  definition  is  similar  to  the 
definition  of  variable  life  insurance  con- 
tract found  In  former  Rule  3c-4.  with 
two  principal  exceptions.  Proposed  Rule 
6e-2  does  not  require  that  the  insurance 
obligations  under  the  contract  be  "for 
the  whole  of  life,"  nor  does  it  impose  a 
required  ratio  between  the  initial  death 


benefit  of  the  contract  and  the  gross 
annual  premium  therefor.  The  omission 
of  the  former  requirement  would  make 
^glble  for  relief  under  the  proposed 
Rule  sepsu^te  accounts  which  fund,  for 
example.  vEiriable  term  Insurance  or  cer- 
tain variable  endowment  contracts.  The 
latter  provision,  which  was  known  as  "the 
minimum  multiple"  requirement,  may 
have  been  viewed  as  a  means  to  minimize 
the  investment  element  of  a  contract. 
Since  a  variable  life  Insurance  contract 
has  been  determined  by  the  Commission 
to  be  a  security  not  exempt  from  the  re- 
quirements of  the  Securities  Act  of  1933 
(15  U.S.C.  77a-l  et  seq.l,  the  Commission 
has  not  Included  this  requirement  in  pro- 
posed Rule  6e-2.  Nevertheless,  it  Is  noted 
that  the  Model  Variable  Life  Insurance 
Regulation  adopted  by  the  National  Asso- 
ciation of  Insurance  Commissioners  has 
required  such  a  ratio  between  death 
benefits  and  premiums  under  variable  life 
insurance  contracts,  and  the  Commission 
assumes  that  such  a  ratio  will  be  provided 
for  pursuant  to  applicable  state  insur- 
ance regulation. 

The  proposed  Rule  provides  that  a 
variable  life  insurance  separate  account 
must  comply  with  every  provision  of  the 
Act  as  if  it  were  a  registered  Investment 
company  issuing  periodic  payment  plan 
certificates,  except  to  the  extent  that 
the  Rule  provides  exemption  from  the 
requirements  of  Sections  7.  8  [15  U.S.C. 
80a-8].  9(a)  [IS  U.S.C.  80a-9(a)l,  13(a) 
[15  U.S.C.  80a-13ia)],  14(a)  [15  U.S.C. 
80a-14(a)  ],  15(a)  [15  U.S.C.  80a-15<a)  1, 
15(b)  [15  U.S.C.  80a-15(b)],  15(c)  (15 
U.S.C.  80a^l5(c) ),  16(a)  [15  U.8.C.  80a- 
16(a)],  17(f)  [15  U.S.C.  80a-17(f)l. 
18(1)  [15  U.S.C.  80a.-18(i)  ],  19  [15  UAC. 
80a-19],  22id)  [15  U.S.C.  80a-22td)  ]. 
22(e)  [15  U.S.C,  80a-22(e)],  22(f)  [15 
U.S.C.  80a-22(f)  ],  26(a)  [15  U.S.C.  80a- 
26(a)],  27(a)  [15  U.S.C.  80ar-a7(a)], 
27(c)  [15  UJ3.C.  80a-27(c)],  27(d)  [15 
U.S.C.  80a-27(d)],  27(e)  [15  U.S.C. 
80a-27(e)],  27(f)  fl5  U.S.C.  80a^27(f)]. 
27(h)  [15  U.S.C.  80a-27(h)],  and  32(a) 
[15  U.S.C.  80a-^2(a)]  of  the  Act  and 
Rules  22C-1  [17  CFR  270.32C-1],  27d-l 
[17  CFR  270.27d-l],  27e-l  117  CFR 
270.27e-l],  and  27f-l  [17  CFR  270.27f-l] 
thereunder.  Since  variable  life  Insurance 
separate  accounts  would  be  subject  to  all 
provisions  of  the  Act  as  if  they  were 
registered,  except  those  from  which  ex- 
emptions are  specifically  provided  in  the 
Rule,  such  separate  accounts  also  would 
be  considered  to  be  "registered  invest- 
ment companies"  for  purposes  of  the  ap- 
plicability of  certain  exemptive  rules  ap- 
plicable to  such  compcmies.  Including, 
but  not  limited  to.  Rules  lOf-1  [17  CFR 
270.10f-l],  lOf-2  [17  CFR  270.10f-21. 
lOf-3  [17CFR270.10f-3],  lla-1  [17  CFR 
270.11a-l],  12d-l  [17  CFR  270.12d-l], 
17a-l  [17CFR270.17a-l],17a-2  [17CFR 
270.17a-21,  and  17a-7  tl7  CPR 
270.17a-7]. 

Proposed  Rule  6e-2  provides  that  vari- 
able life  Insurance  separate  accounts  are 
exempt  from  Section  7.  which  effectively 
prohibits  an  unregistered  Investment 
company  from  operating  and  from  Sec- 
tion 8,  which  provides  for  the  method 
of  registration  and  the  content  of  the 


FEDERAL  REGISTER,  VOL  41,  NO.    10— THURSDAY,   JANUARY   IS,    1976 


2258 


registration  statement.  In  place  of  the 
notiflcaUon  of  registration  provided  for 
by  SecUon  8(a),  the  separate  account 
will  file  a  notification  of  claim  of  exemp- 
tion under  Rule  6e-2  on  Form  N-6E1-1, 
which  the  Commission  proposes  to  adopu. 
The  Commission  expects  to  promulgate  a 
form  to  be  used  instead  of  the  registra- 
tion  statement  required  by  Section  8(b).  i 
but  such  form  is  not  now  being  proposed. 
It  is  intended  that  such  form,  when  de- 
veloped, will  be  used  in  lieu  of  forms 
currently  required  under  the  Act  and  the 
Securities  Act  of  1933.  UntU  such  a  com- 
bined form  is  promulgated,  separate  ac- 
counts claiming  exemption  imder  Rule 
6e-2  should  file,  as  appropriate.  Forms 
N-8B-1  [17  CFR  274.111,  N-8B-2  [17 
CFR  274.12]  or  N-8B-3  [17  CFR  274.13] 
and  make  special  notation  on  the  first 
page  of  such  Form  that  the  filing  is  made 
pursuant  to  Rule  6e-2. 

In  addition  to  Sections  7  and  8.  a  e 
partial  exemption  would  be  granted  from 
Section  9(a)  so  that  the  restrictions  of 
that  Section  would  not  be  applicable  to 
officers,  directors  and  employees  of  the 
life  insurer,  or  its  affiliates,  who  do  not 
participate  directly  In  the  administration 
or  management  of  the  separate  account 
or  In  the  sale  of  contracts  funded  by  such 
separate  account.  Under  the  proposed 
Rule,  a  life  Insurer  would  be  ineligible 
to  serve  as  Investment  adviser,  depositor 
or  principal  underwriter  for  the  sepa- 
rate accoimt  pursuant  to  Section  9(a)  i3) 
only  if  an  affiliated  person,  ineligible  on 
account  of  Sections  9(a)  (1)  or  9(a)  (2) , 
participates  directly  in  the  management 
or  administration  of  the  separate  ac- 
count or  the  sale  of  contracts  funded  by 
the  separate  account. 

A  limited  exemption  from  the  require- 
ments of  Section  13(a)  and  Sections  15 
(a),  (b)  and  (c  would  provide  for  the 
disapproval  by  an  insurance  regulator 
and  the  life  insurer,  under  certain  cir- 
cumstances, of  proposals  for  changes  in 
investment  policy.  Investment  adviser  or 
principal  underwriter  made  by  variable 
life   Insurance   contractholders   or    the 
board  of  directors  of  the  separate  ac- 
count. A  further  exemption  from  Section 
13(a)  would  allow  changes  in  investment 
policy  to  be  adopted  without  contract- 
holder  approval  where  such  changes  are 
required  by  state  insurance  authorities. 
Such  limited  exemptions  would  be  pro- 
vided to  assure  the  solvency  of  the  life 
Insurer  and  performance  of  its  contrac- 
tual obligations  by  enabling  an  insurance 
regulatory  authority  or  the  life  Insurer 
to  act  when  certain  proposals  reason- 
ably could  be  expected  to  increase  the 
risks  imdertaken  by  the  Ufe  insurer. 

An  exemption  from  the  provisions  of 
Section  14(a)  would  be  provided  to  af- 
ford variable  life  Insurance  separate 
accounts  an  exemption  similar  to  that 
provided  by  Rule  14a-2  [17  CFR  270- 
14a-2]  for  separate  accounts  funding 
certain  variable  annuities.  Thvis.  the  pro- 
posed Rule  would  exempt  variable  life 
Insurance  separate  accounts  from  the 
minimum  capital  requirements  of  Sec- 
tion 14(a)  where  the  life  insurer  has 
combined  capital  and  surplus,  or  an  un- 


PROPOSED  RULES 


assigned  surplus,  of  at  least  $1,000,000. 
A  limited  exemption  from  the  requlre- 
irients  of  Section  15(a)  would  permit  the 
ir  Itlal  selection  of  the  Investment  adviser 
fcr  variable  life  insurance  separate  ac- 
c<  lunts  in  a  manner  similar  to  that  pro- 
v;  ded  for  certain  variable  annuity  sepa- 
rite  accounts  pursuant  to  Rule  15a-3 
7  CFR  270.15a-3].  Thus,  the  initial 
wjritten  contract  pursuant  to  which  the 
ii  vestment  adviser  acts  would  not  have 
U  be  approved  by  a  majority  of  the  out- 
8  anding  contractholders. 

A  limited  exemption  from  the  require- 
nlents  of  Section  16<a)  would  provide 
tieatment  similar  to  that  afforded  by 
Pule  16a-l  [17  CFR  270.16ar-l]  for  cer- 
U  ,ln  variable  animity  separate  accoimts. 
Persons  serving  as  the  directors  of  the 
s(  iparate  account,  therefore,  would  be  ex- 
es npt  initially  from  the  reqiUrement  of 
Section  16(a)  that  such  persons  be 
ected  by  the  contractholders  at  an  an- 
niial  meeting.  In  addition,  the  proposed 
Fule  provides  that  persons  serving  as 
directors  of  the  separate  account  would 
bs  subject  to  disapproval  and  removal 
b^  the  appropriate  insurance  regulatory 
a  uthority. 

Proposed  Rule  6e-2  would  grant  an 
e  icemption  from  the  requirements  of  Sec- 
ton  17(f)  to  allow  the  securities  and 
similar  investments  of  the  separate  ac- 
c  ount  to  be  maintained  in  the  custody  of 
t  le  life  insurer,  or  an  insurance  company 
\  rhich  is  an  affiliated  person  of  such  life 
iisurer,  subject  to  certain  conditions 
j  oveming  the  standards  and  procedures 
be  utilized  to  assure  the  safekeeping 
( (f  such  securities. 

With  respect  to  the  requirement  of 
Section  18' 1)  that  every  share  of  stock 
issued  by  a  registered  management  in- 
'estment  company  be  a  voting  stock  and 
lave  equal  voting  rights  with  every  other 
roting  stock,  proposed  Rule  6e-2  provides 
iiat  for  purposes  of  variable  life  insur- 
ince  contracts,  one  vote  must  be  allo- 
:ated  for  each  $100  of  cash  surrender 
iralue.  It  also  provides  that  the  voting 
right  required  by  the  Act  shall  not  be 
deemed  to  be  violated  by  actions  specifi- 
cally permitted  by  the  proposed  Rule, 
such  as  the  limited  exemptions  from 
Section  13(a)  and  Sections  15  (a),  (b) 
and  (c)  to  permit  disapproval  by  an  in- 
surance regulatory  authority  or  the  Ufe 
insurer  of  certain  proposals  made  by 
contractholders  or  the  separate  account's 
board  of  directors. 

Proposed  Rule  6e-2  would  grant  ex- 
emption from  the  requirements  of  Sec- 
tion 19  in  recognition  of  the  fact  that 
"participating"  variable  life  insurance 
contracts  will  not  pay  dividends  In  the 
sense  in  which  the  term  is  used  In  this 
Section. 

Because  of  the  manner  in  which  life 
insurers  issue,  transfer  and  redeem 
variable  life  insurance  contracts,  it  is 
appropriate  to  provide  exemption  from 
Sections  22(d).  22(e)  and  27(c)(1)  and 
Rule  22C-1  in  recognition  of  long- 
established  administrative  procedures 
and  the  requirements  of  state  insurance 
regulation.  Thus,  to  the  extent  the 
separate  account's  board  of  directors  de- 


termines  that  such   actions   and  pro- 
visions are  reasonable,  fair,  and  not  dis- 
criminatory, the  premiums  charged  for 
variable  life  insurance  contracts  may  be 
determined  on  the  basis  of  such  con- 
siderations as  age,  sex.  medical  under- 
writing standards  and  premiimi  mode. 
In   addition,   pursuant   to   such   deter- 
mination by  the  board  of  directors,  the 
variable  life  insurance  separate  account 
would  not  be  deemed  to  be  in  violation 
of  these  Sections  and  Rule  22c-l  if,  for 
example:  the  contractholder,  depending 
upon  the  particular  benefit  for  which 
the.  contract  Is  presented,  does  not  re- 
ceive a  proportionate  share  of  the  assets 
held  in  the  separate  account:  funds  are 
transferred  to  or  from  the  separate  ac- 
count pursuant  to  a  contract  loan  or 
other  option,  including  options  available 
on  default,  at  a  time  when  no  purchase 
or  redemption  is  made;    or  assets  are 
transferred  to  the  account  before  formal 
issuance  of  a  variable  life  Insurance  con- 
tract in  recognition  of  the  fact  that  in- 
surance coverage  may  commence  before 
such  contract  is  "issued." 

With  respect  to  Sections  22(d) ,  22(e) . 
and  27(c)(1)  and  Rule  22c-l,  the  pro- 
posed Rule  requires  that  the  death  bene- 
fit and  cash  sxirrender  value  by  valued 
daUy.  but  it  permits  less  frequent  valu- 
ation of  the  death  benefit  If  the  net 
valuation  premium  is  transferred  to  the 
account  less  frequently  than  dally,  pro- 
vided that  the  death  benefit  must  be 
valued  at  least  once  each  contract  year. 
Section  22 if)  of  the  Act  prohibits  an 
investment  company  from  restricting 
the  transferability  or  negotiability  of  any 
security  of  which  it  is  the  issuer.  Pro- 
posed Rule  6e-2  provides  exemption  from 
this  prohibition  in  recognition  of  the 
fact  that  most  state  insurance  laws  and 
most  insurance  contracts  specifically 
limit  the  transferability  and  negotiabU- 
ity  of  the  contract. 

Proposed  Rule  6e-2  would  provide  ex- 
emption from  Sections  27(^)  (1)  and 
27<h)  (1)  by  allowing  the  maxlmimi  9% 
sales  load  to  be  computed  over  a  maxi- 
mum of  20  years  and  by  defining  the 
elements  of  the  gross  annual  premium 
which  may  be  excluded  in  determining 
the  amount  charged  for  sales  load.  Those 
elements  of  the  annual  premium  which 
may  be  excluded  are  the  amount  of  cash 
value  not  attributable  to  investment 
earnings,  the  annual  cost  of  insurance, 
a  risk  charge  to  cover  the  minimum 
death  benefit  guarantee,  an  annual 
charge  for  insurance-admmistrative 
fees  a  charge  for  state  premium  taxes, 
and"  additional  charges  for  incidental 
fixed  insurance  benefits,  substandard 
risks  and  for  more  frequent  than  an- 
nual premium  payments. 

In  addition,  the  proposed  Rule  also 
contains  two  alternatives  for  the  treat- 
ment of  dividends  under  participatmg 
variable  life  insurance  contracts,  both  of 
which  would  allow  the  life  insurer  to  de- 
duct certain  amounts  for  anticipated 
dividend  payments  in  the  calculation  of 
the  sales  load  under  a  c«itract.  The  first 
alternative  would  allow  the  use  <rf  the 
actuarial  level  equivalent  of  dividends 
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expected  to  be  paid  over  the  same  period 
used  In  computing  the  9%  average  sales 
load,  T^MHiTwing  an  «»^""'"»^i  gross  after- 
tax Investment  return  of  4%,  and  the 
same  mortality,  Interest  and  lapse  as- 
sumptions utilized  in  computing  the 
dividend  scale  for  the  contract.  Thus, 
under  this  approach,  a  life  Insurer  could 
deduct  In  each  of  the  first  20  contract 
years,  an  average  dividend  which  is  com- 
puted based  upon  the  same  assumptions 
used  to  develop  the  life  insurer's  divi- 
dend scale  rather  than  the  arithmetic 
average  of  dividends  expected  to  be  paid 
during  the  period.  The  second  alterna- 
tive would  allow  an  annual  deduction 
from  gross  premiums  in  calculating 
sales  loads  of  the  dividend  reasonably 
anticipated  to  be  paid  in  each  year,  as-i 
sumlng  a  gross  after-tax  investment  re- 
turn of  4%.  The  Commission  has 
reviewed  comments  from  interested  per- 
sons concerning  the  appropriateness  of 
recognizing  the  special  aspects  of  par- 
ticipating insurance  In  the  calculation 
of  sales  loads.  The  Commission  has  de- 
termined that  such  recognition  is  ap- 
propriate ana  has  proposed  these  two 
alternatives  in  the  expectation  that  it 
will  receive  substantive  and  detailed 
comment.  Including  economic  analyses, 
from  Ufe  insurers  who  expect  to  offer 
participating  variable  life  insurance 
contracts. 

Proposed  Rule  6e-2  would  allow  the 
same  exemptitm  from  Sections  27(a)  (3) 
and  27(h)(3)  as  Is  presently  provided 
by  Rule  27a-2  [17  CFR  270.27a^2]  for 
certain  registered  variable  annuity  sep- 
arate accounts.  The  proposed  Rule  also 
would  provide  exemption  from  Sections 
27(c)(2),  26(a)(1)  and  26(a)(2),  pro- 
vided that  the  life  insurer  compUes  with 
aU  other  provisions  of  Section  26  as  if  it 
were  a  trustee,  depositor  or  custodian  for 
the  separate  account  and  meets  certain 
additional  requirements  relating  to  fi- 
nancial stability,  periodic  Inspection  and 
limitation  of  administrative  charges. 

It  is  anticipated  that  variable  life  In- 
surance contracts  wiU  provide  several 
different  non-forfeiture  options  In  the 
event  that  premium  payments  are  not 
made  when  due,  and  will  designate  a  par- 
ticular option  if  the  contractholder  falls 
to  elect  an  option.  Proposed  Rule  6e-2 
would  provide  exemption  from  Section 
27(c)(1)  and  27(d)  to  the  extent  that 
a  nonforfeiture  option  may  not  comply 
with  the  requirement  of  such  Sections 
that  the  contract  be  redeemable  or  pro- 
vide for  a  refund  in  cash. 

The  Commission  beUeves  that  due  to 
expensive  insurance-administrative  pro- 
cedures and  the  unique  nature  of  the 
variable  life  Insurance  product,  it  Is  ap- 
propriate to  provide  some  exemption 
from  the  provisions  of  Section  27(d). 
Proposed  Rule  6e-2  would  provide  ex- 
emption from  the  refund  requirements 
of  Section  27(d)  by  reducing  the  amount 
of  sales  load  which  must  be  returned  to  a 
redeeming  contractholder,  by  increasing 
the  length  of  the  refimd  period  and  by 
requiring  a  right  of  conversion  to  a  fixed 
benefit  life  insurance  policy.  Pursuant  to 
the  proposed  Rule,  the  redeeming  con- 


tractholder could  receive  a  r^und  of 
sales  load  ranging  from  the  excess  paid 
for  sales  loading  which  is  over  30%  ot 
gross  premium  payments  made  in  the 
first  12  months  to  the  excess  paid  over 
15%  of  gross  premium  payments  in  the 
first  30  months.  It  is  expected  that  this 
proposed  modification  will  provide  the 
protections  deemed  necessary  by  Con- 
gress when  it  enacted  Section  27(d), 
whUe.  at  the  same  time,  recognizing  the 
relevant  differences  between  variable  life 
Insurance  contracts  and  other  periodic 
payment  plan  certificates  Issued  by  In- 
vestment companies. 

In  Rule  27d-l  the  Commission  has  Im- 
posed a  reserve  requirement  applicable 
to  principal  underwriters  and  depositors 
of  periodic  payment  plans  subject  to 
Sections'27(d)  or  27(f).  Proposed  Rule 
6e-2  would  provide  exemption  from  Rule 
27d-l  if  an  insurance  company  guaran- 
tees the  performance  of  aU  obligations 
of  the  depositor  or  principal  underwriter 
and  such  depositor  or  principal  under- 
writer complies  with  aU  provisions  of 
Rule  27d-2  [17  CFR  270.27d-2]. 

Proposed  Rule  6e-2  would  provide  ex- 
emption from  Section  27(e)  and  Rule 
27e-l  if  the  persons  who  are  reqxiired  to 
provide  a  notice  of  rights  of  withdrawal 
and  '*f und  to  variable  life  insurance  con- 
tractholders provide  such  notice  on  Form 
N-27I-1  (which  is  proposed  herewith) 
and  meet  the  ether  conditions  as  to  the 
time  smd  frequency  of  mailing  of  this 
notice. 

The  proposed  Rule  also  would  provide 
exemption  from  Section  27(f)  and  Rule 
27f-l  if  a  notice  of  withdrawal  right  and 
statement  of  charges  is  provided  on  Form 
N-27I-2  (which  Is  proposed  herewith) 
in  accordance  with  the  other  require- 
ments of  this  exemption. 

Finally,  proposed  Rule  6e-2  would  pro- 
vide exemption  from  Section  32(a)(2) 
with  respect  to  the  selection  of  inde- 
pendent public  accountants  for  the  sep- 
arate account  on  a  basis  similar  to  that 
provided  by  present  Rule  32a-2  1 17  CFR 
270.32a-2]  for  certain  registered  separate 
accounts. 

1.  The  text  of  proposed  {  270.6e*2  Is  as 
foUows: 

§  276.6e— 2      Exempliona  for  certain  rar- 
iable  life  insurance  separate  accounts. 

(a)  A  separate  accoimt,  and  the  Invest- 
ment adviser,  principal  imderwriter,  and 
depositor  of  such  separate  suxount.  shsdl, 
except  for  the  exemptions  provided  In 
paragraph  (b)  of  this  section,  be  subject 
to  aU  provisions  of  the  Act  as  though 
such  separate  accoimt  were  a  registered 
investment  company  issuing  periodic 
payment  plan  certificates  if: 

(1)  Such  separate  account  is  estab- 
lished and  maintained  by  a  life  insurance 
company  pursuant  to  the  insurance  laws 
or  code  of  (i)  any  state  or  territory  of  the 
United  States  or  the  District  of  Colum- 
bia, or  (U)  of  Canada  or  any  province 
thereof,  tf  It  compiles  to  the  extent  neces- 
sary with  Rule  7d-l  117  CFR  270.7d-l] 
under  the  Act; 

(2)  Tlie  assets  of  the  separate  account 
are  derived  solely  from  the  sale  of  vari- 


able life  Insurance  contracts  as  defined 
In  paragn^Th  (c)  of  this  section,  and 
advances  made  by  the  life  Insuranoe 
company  which  established  and  main- 
tains the  separate  account  ("life  to- 
surer")  in  connection  with  the  operation 
of  such  separate  account; 

(3)  The  separate  account  Is  not  used 
for  variable  annuity  contracts  or  for 
funds  corresponding  to  dividend  accu- 
mulations or  other  contract  liabilities 
not  involving  life  contlQgencles; 

(4)  The  income,  gains  and  losses, 
whether  or  not  realized,  from  assets  al- 
located to  such  separate  account,  are, 
in  accordance  with  the  appUcable  vari- 
able life  insurance  contract,  credited  to 
or  charged  against  such  «wx;ounts  without 
regard  to  other  income,  gains  or  losses 
of  the  life  insurer; 

(5)  The  separate  account  is  legally 
segregated,  and  that  portion  of  its  assets 
having  a  value  equal  to,  or  approximately 
equal  to,  the  reserves  and  other  contract 
liabUltles  are  not  chargeable  with  lia- 
bilities arising  out  of  any  other  business 
that  the  life  insurer  may  conduct; 

( 6)  The  assets  of  the  separate  account 
have,  at  each  time  during  the  year  that 
adjustments  in  the  reserves  are  made,  a 
value  at  least  equal  to  the  reserves  and 
other  contract  liabilities  with  respect  to 
such  separate  account,  and  at  aU  other 
times,  except  pursuant  to  an  order  of  the 
Commission,  have  a  value  approximately 
equal  to  or  in  excess  of  such  reserves  and 
liabiUties:  and 

(7)  The  Investment  adviser  of  the  ip- 
arate account  is  registered  under  the 
Investment  Advisers  Act  of  1940. 

(b)  If  a  separate  account  meets  the 
requirements  of  paragraph  (a)  of  this 
section  then  such  separate  account  and 
the  other  persons  described  In  parsigraph 
(a)  of  this  section  shall  be  exempt  from 
the  provisions  of  the  Act  as  foUows: 

(1)  Section  7. 

(2)  Sections  to  the  extent  that: 

(i)  For  purposes  of  paragraph  (a)  of 
Section  8,  the  separate  account  shall  file 
with  the  Commission  a  notification  on 
Form  N-6EI-1  which  identifies  such  sep- 
arate account:  and 

(U)  For  purposes  of  paragraph  (b)  of 
Section  8,  the  separate  accoimt  shall  file 
with  the  Commission  a  report  on  a  form 
to  be  designated  by  the  Commission, 
within  ninety  days  after  filing  tke  notifi- 
cation on  Form  N-6EI-1.  provided,  how- 
ever, that  If  the  fiscal  year  of  the  sepa- 
rate account  ends  within  this  ninety  day 
period  tiie  report  may  be  filed  within 
ninety  days  after  the  end  of  such  fiscal 
year. 

(3)  Section  9  to  the  extent  that: 

(1)  llie  eligibiUty  restrictions  (^  Sec- 
tion 9(a)  of  the  Act  shaU  not  be  appU- 
cable to  those  persons  who  are  officers, 
directors,  and  employees  of  the  life  in- 
surer or  its  affiliates  who  do  not  par- 
ticipate directly  In  the  management  or 
adminlsti^tion  of  the  separate  account  or 
In  the  sale  of  variable  life  insurance  con- 
tracts funded  by  such  separate  account; 
and 

(U)  A  life  Insurer  shall  be  IneUglbla 
pursuant  to  paragraph  (3)  of  Sectlan  8 
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(a)  of  the  Act  to  serve  as  Investment 
adviser,  depositor  of  or  principal  under- 
writer for  a  variable  life  Insurance  separ- 
ate account  only  if  an  afBliated  person  of 
such  life  Insurer,  ineligible  by  reason  of 
paragraphs  (1)  or  (2)  of  Section  9(a). 
participates  directly  in  the  management 
or  administration  of  the  separate  ac- 
count or  in  the  sale  of  variable  life  Insur- 
ance contracts  funded  by  such  separate 
account. 

(4)  Section  13(a)  to  the  extent  that: 
(i)  An  Insurance  regulatory  authority 
may  require  that  the  separate  account 
make  (or  refrain  from  making)  certain 
Investments  which  would  result  in 
changes  In  the  sub-classification  or  In- 
vestment policies  of  the  separate  ac- 
count, provided  that  such  action  is 
determined  by  such  authority  to  be 
necessary  to  assure  the  solvency  of  the 
life  Insurer  or  to  assure  performance  of 
Its  obligations  under  variable  life  Insur- 
ance contracts  funded  by  such  separate 
account: 

(11)  Changes  in  the  investment  policy 
of  the  separate  account  initiated  by  con- 
tractholders  or  the  board  of  dir^tors  of 
the  separate  account  may  be  disalpproved 
by  the  life  insurer,  provided  "fhat  such 
disapproval  is  reasonable  and  is  based 
upon  a  determination  by  the  life  insurer 
in  good  faith  that: 

(A)  Such  change  would  be  contrary  to 

s1<&t6  1ft w '  or 

(B)  Such  change  would  be  inconsistent 

with  the  investment  objectives  of  the 
separate  account  or  would  result  In  the 
purchase  of  securities  for  the  sepcirate 
account  which  vary  frtMn  the  general 
quality  and  nature  of  investments  and 
investment  techniques  utilized  by  other 
separate  accounts  of  the  life  insurer; 

(iii)  Any  action  taken  in  accordance 
with  paragraph  (b)  (4)  (D  or  (11)  of  this 
section  and  the  reasons  therefor  shall  be 
disclosed  in  writing  to  t±ie  board  of  direc- 
tors of  the  sepaarte  account  which  shall 
Include  such  disclosure  in  the  proxy 
statement  for  the  next  meeting  of  vari- 
able life  insurance  contractholders  of  the 
separate  account. 

(5)  Section  14(a),  provided  that  the 
life  insurer  shall  have  at  the  time  of  any 
public  ofTerlng  of  variable  life  insurance 
contracts  (1)  a  combined  capital  and  sur- 
plus. If  a  stock  company,  or  (U)  an  un- 
asslgned  surplus.  If  a  mutual  company,  of 
not  less  than  $1,000,000. 

(6)  (1)  Section  15(a)  to  the  extent  this 
section  requires  that  the  initial  written 
contract  pursuant  to  which  the  invest- 
ment adviser  serves  or  acts  shall  have 
been  approved  by  the  vote  of  a  majority 
of  the  outstanding  voting  securities  of 
the  registered  company,  provided  that: 

(A)  Such  investment  adviser  Is  se- 
lected and  a  written  contract  Is  entered 
Into  before  the  effective  date  of  the  reg- 
istration statement  imder  the  Securities 
Act  of  1933,  as  amended,  for  variable  life 
Insurance  contracts  which  are  funded 
by  the  separate  account,  and  that  the 
terms  of  the  contract  are  fully  disclosed 
In  such  registration  statement,  and 

(B)  A  written  contract  Is  submitted  to 
a  vote  of  variable  life  Insurance  contract- 
holders  at  their  first  meeting  after  the 
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eff  sctive  date  of  the  registration  state- 
ment under  the  Securities  Act  of  1933, 
asT  amended,  on  condition  that  such 
mating  shall  take  place  within  one  year 
aftter  such  effective  date,  unless  the  time 
foB  the  holding  of  such  meeting  shall  be 
extended  by  the  Commission  upon  writ- 
ten request  for  good  cause  shown. 

11)  Sections  15(a),  (b)  and  (c)  to 
th( !  extent  that : 

A)  An  insurance  regulatory  authority 
mj  y  disapprove  any  contract  between  the 
sei  larate  account  and  an  Investment  ad- 
vis  er  or  principal  underwriter  if  such 
ac  ion  is  determined  by  that  authority  to 
be  necessary  to  assure  the  solvency  of 
th( !  life  insurer,  or  to  assure  performance 
of  its  obligations  under  variable  life  in- 
surance contracts  funded  by  such  Sep- 
arate account; 

B)  Changes  in  the  investment  ad- 
vls  er  of  or  principal  underwriter  for  the 
sei  larate  account  initiated  by  contract- 
ho  iders  or  the  board  of  directors  of  the 
sei  karate  accoimt  may  be  disapproved  by 
th !  life  Insurer,  provided  that  such  dis- 
ap  proval  is  reasonable  and  is  based  upon 
a  ietermination  by  the  Ufe  insurer  in 
go  xl  faith  that: 

11)  The  rate  of  the  proposed  invest - 
mi  ^nt  advisory  fee  will  exceed  the  maxl- 
mi  im  rate  that  is  permitted  to  be  charged 
against  the  assets  of  the  separate  ac- 
coint  for  such  services  as  specified  by 
ary  variable  life  insurance  contract 
fuided  by  such  separate  account;  or 

(2)  The  proposed  investment  adviser 
miy  be  expected  to  employ  investment 
techniques  which  vary  from  the  general 
techniques  utilized  by  the  current  Invest- 
mfent  adviser  to  the  separate  account,  or 
ac  vise  the  purchase  or  sale  of  securities 
x\  ilch  would  be  inconsistent  with  the  in- 
vestment  objectives  of  the  separate  ac- 
count, or  which  would  vary  from  the 
quality  and  nature  of  investments  made 
by  other  separate  accounts  of  the  life  in- 
sirer  having  investment  objectives  slm- 
11  ir  to  the  separate  account;  or 

<3>  The  proposed  principal  under- 
writer may  be  expected  not  to  utilize 
p-ocedures  at  least  comparable  to  the 
p-esent  principal  underwriter  with  re- 
si)ect  to  its  review  of  the  suitability  of 
investment  by  prospective  contracthold- 
e-s  of  the  separate  account,  adherence 
to  medical  underwriting  standards  em- 
ployed by  the  life  Insurer,  or  otherwise 
may  endanger  the  solvency  of  such  life 
insurer; 

(C)  Any  action  taken  In  accordance 
■aith  paragraph  (b)  (6)  (U)  (A)  or  (B) 
of  this  section  suid  the  reasons  therefor 
s  lall  be  disclosed  in  writing  to  the  board 
at  directors  of  the  sepsu^te  account 
^  hich  shall  Include  such  disclosure  in 
tie  proxy  statement  for  the  next  meet- 
iig  of  variable  life  Insurance  contract- 
1:  olders  of  the  separate  accoimt. 

(7)  Section  16(a)  to  the  extent  that: 
(1)  Persons  serving  as  directors, of  the 
a  eparate  account  prior  to  the  first  meet- 
lig  of  such  account's  variable  life  In- 
surance contractholders  are  exempt  from 
the  requirement  of  Section  16 1 a)  of  the 
iict  that  such  persons  be  elected  by  the 
liolders  of  outstanding  voting  securities 
<  f  such  account  at  an  annusil  or  special 
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meeting  called  for  that  purpose,  pro- 
vided that: 

(A)  Such  persons  have  been  appointed 
directors  of  such  acoeimt  by  the  life  in- 
surer before  the  effective  date  of  the 
registration  statement  under  the  Securi- 
ties Act  of  1933,  as  amended,  for  variable 
life  insurance  contracts  which  are  funded 
by  the  separate  account,  these  directors 
are  identified  In  such  registration  state- 
ment, and 

(B)  An  election  of  directors  for  such 
account  shall  be  held  at  the  first  meeting 
of  variable  life  Insurance  contracthold- 
ers after  the  effective  date  of  the  regis- 
tration statement  under  the  Securities 
Act  of  1933.  as  amended,  relating  to  con- 
tracts funded  by  such  accoimt,  which 
meeting  shall  take  place  within  one  year 
after  such  effective  date,  unless  the  time 
for  holding  such  meeting  shall  be  ex- 
tended by  the  Commission  upon  written 
request  for  good  cause  shown; 

(ii)  A  member  of  the  board  of  di- 
rectors of  such  separate  account  may  be 
disapproved  or  removed  by  the  appro- 
priate insurance  regulatory  authority  if 
such  person  is  ineligible  to  serve  as  a 
director  of  the  separate  account  pursu- 
ant to  insurance  law  or  regul^ion  of  the 
jurisdiction  in  which  the  IJfe  insurer  is 
domiciled.  / 

(8)  Section  17(f)  to  the  extent  that 
the  securities  and  similar  investments  of 
the  separate  account  may  be  maintained 
in  the  custody  of  the  life  insurer  or  an 
Insurance  company  which  is  an  affiliated 
person  of  such  life  insurer  provided  that : 
(i)  The  securities  and  similar  invest- 
ments allocated  to  such  separate  account 
ai'e  clearly  identified  as  to  ownership  by 
such  account,  and  such  securities  and 
similar  investments  are  maintained  in 
the  vault  of  an  insurance  company  de- 
scribed in  this  paragraph  which  meets 
the  qualifications  set  forth  in  paragraph 
(b)  (8)  (11)  of  this  section,  and  whose 
procedures  and  activities  with  respect 
to  such  safekeeping  function  are  closely 
supervised  by  the  insurance  regulatory 
authorities  of  the  jurisdiction  in  which 
the  securities  and  similar  investments 
will  be  held; 

(ii)  The  insurance  company  main- 
taining such  investments  must  file  with 
an  Insurance  regulatory  authority  of  a 
state  ,or  territory  of  the  United  States 
or  the  District  of  Columbia  an  annual 
statement  of  Its  financial  condition  in 
the  form  prescribed  by  the  National 
AssoclatlMi  of  Insurance  Commissioners, 
must  be  subject  to  supervision  and  in- 
spection by  such  authority  and  must  be 
examined  periodicsOly  as  to  its  financial 
condition  ajid  other  affairs  by  such 
authority,  must  hold  the  securities  and 
similar  investments  of  the  separate  ac- 
count in  its  vault,  which  vault  must  be 
equivalent  to  that  of  a  bank  which  is  a 
member  of  the  Federal  Reserve  System. 
and  must  have  a  combined  capital  and 
sunrfus,  if  a  stock  comptuiy.  or  an  un- 
asslgned  surplus,  if  a  mutual  company, 
of  not  less  than  $1,000,000  as  set)  forth  in 
Its  most  recent  annual  statement  filed 
with  such  authority; 

(ill)  Access    to    such    securities    and 
similar  Investments  shall  be  limited  to 
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employees  of  or  agents  authorized  by  the 
Commission,  representatives  of  Insur- 
ance regulatory  authorities.  Independent 
public  accountants  for  the  separate  ac- 
count, accountants  for  the  life  Insure: 
and  to  no  more  than  10  persons  author- 
ized pursuant  to  a  resolution  of  the  board 
of  directors  of  the  separate  account, 
which  persons  shaU  be  directors  of  the 
separate  account,  officers  and  responsible 
employees  of  the  life  insurer  or  officers 
and  responsible  employees  of  the  affili- 
ated Insurance  company  In  whose  vault 
such  Investments  are  maintained  (if  ap- 
plicable), and  access  to  such  securities 
and  similar  Investments  shall  be  had 
only  by  two  or  more  such  persons  jointly, 
at  least  one  of  whom  shall  be  a  director 
of  the  separate  account  or  officer  of  the 
life  insurer; 

(Iv)  Tlie  requirement  in  paragraph 
(b)  (8)  (i)  of  this  section  that  the  securi- 
ties and  similar  investments  of  the 
separate  accoimt  be  maintained  in  the 
vault  of  a  qualified  insurance  company 
shall  not  apply  to  securities  on  loan 
which  are  collateralized  to  the  extent  of 
their  full  market  value,  or  to  securities 
hypothecated,  pledged,  or  placed  in  es- 
crow for  the  accoimt  of  such  separate 
account  in  connection  with  a  loan  or 
other  transactiMi  authorized  by  specific 
resolution  of  the  board  of  directors  of 
the  separate  account,  or  to  securities  In 
transit  In  connection  with  the  sale,  ex- 
change, redemption,  maturity  or  con- 
version, the  exercise  of  warrants  or 
rights,  assents  to  changes  In  terms  of  the 
securities,  or  other  trsmsactions  neces- 
sary or  appropriate  In  the  ordinary 
course  of  business  relating  to  the  man- 
agement of  securities; 

(v)  Each  person  when  depositing  such 
securities  or  similar  investments  in  or 
withdrawing  them  from  the  depository 
or  when  ordering  their  withdrawal  and 
delivery  from  the  custody  of  the  life  In- 
surer or  affiliated  Insurance  company, 
shall  sign  a  notation  In  respect  of  such 
deposit,  withdrawal  or  order  which  shall 
show  (A)  the  date  and  time  of  the 
deposit,  withdrawal  or  order,  (B)  the 
titie  smd  amount  o^  the  securities  or 
other  Investments  deposited,  withdrawn 
or  ordered  to  be  withdrawn,  and  an  iden- 
tification thereof  by  certificate  numbers 
or  otherwise,  (C)  the  maimer  of  acquisi- 
tion of  the  securities  or  similar  invest- 
ments deposited  or  the  purpose  for  which 
they  have  been  withdrawn,  or  ordered 
to  be  withdrawn,  and  (D)  If  withdrawn 
and  delivered  to  another  person  the 
name  of  such  person.  Such  notation  shall 
be  transmitted  promptly  to  an  officer  or 
director  of  the  separate  account  or  the 
life  Insurer  designated  by  the  board  of 
directors  of  the  separate  acount  who 
shall  not  be  a  person  designated  for  the 
purpose  of  paragraph  (b)  (8)  (ill)  of  this 
section.  Such  notation  shall  be  on  serially 
numbered  forms  and  shall  be  preserved 
for  at  least  one  year; 

(vl)  Such  securities  and  similar  Invest- 
ments shall  be  verified  by  complete  ex- 
amination by  an  independent  pubUc  ac- 
countant retained  by  the  separate  ac- 
count at  least  three  times  during  each 


fiscal  year,  at  least  two  of  which  shall  be 
chosen  by  such  accountant  without  prior 
notice  to  such  separate  account.  A  cer- 
tificate of  such  accountant  stating  that 
he  has  made  an  ezanlnation  of  such  se- 
curities and  investments  and  describing 
the  nature  and  extent  of  the  examination 
shall  be  transmitted  to  the  Commission 
by  the  accoimtant  promptly  after  each 
examination. 

(9)  Section  18(1)   to  the  extent  that: 
(1)  For  purposes  of  any  section  of  the 

Act  which  provides  for  the  vote  of  secu- 
rity holders  on  matters  relating  to  the  In- 
vestment company,  variable  life  Insur- 
ance contractholders  shall  have  one  vote 
for  each  $100  of  cash  value,  with  frac- 
tional votes  allocated  for  amounts  less 
than  $100,  under  their  contract  deter- 
mined as  of  a  record  date  not  more  than 
60  days  prior  to  any  meeting  at  which 
such  vote  is  held;  and 

(ii)  The  requirement  of  this  section 
that  every  share  of  stock  Issued  by  a 
registered  management  investment  com- 
pany (except  a  common-law  trust  of  the 
character  described  In  Section  16(b) ) 
shall  be  a  voting  stock  and  have  equal 
voting  rights  with  every  other  outstand- 
ing voting  stock  shall  not  be  deemed  to 
be  violated  by  actions  specifically  per- 
mitted by  any  provision  of  this  Rule. 

(10)  Section  19  to  the  extent  that  the 
provisions  of  this  section  shall  not  be  af>~ 
plicable  to  any  dividend  or  similar  dis- 
tribution paid  or  payable  pursuant  to 
provisions  of  participating  variable  life 
insurance  contracts. 

(11)  Sections  22(d).  22(e)  and  27(c) 
(1)  and  Rule  22c-l  promulgated  under 
Section  22(c)  to  the  extent: 

(1)  That  the  amount  payable  on  death 
and  the  cash  surrender  value  of  each 
variable  life  insurance  contract  shall  be 
determined  on  each  day  during  which 
the  New  York  Stock  Exchange  Is  open  for 
trading,  not  less  frequently  than  once 
daily  as  of  the  time  of  the  close  of  trad- 
ing on  such  Exchange,  but  If  the  net  val- 
uation premium  for  such  contract  Is 
transferred  to  the  separate  account  less 
frequently  than  dally,  then  the  amount 
payable  on  death  need  be  determined 
only  when  such  net  premium  Is  trans- 
ferred, provided,  in  any  event,  that  the 
amount  payable  on  death  shall  be  deter- 
mined at  least  once  each  contract  year; 
and 

(ii)  Necessary  for  compliance  with 
this  Rule  6€-2  or  with  insurance  laws 
and  regulations  and  established  admin- 
istrative procedures  of  the  life  Insurer 
with  respect  to  Issuance,  transfer  and  re- 
demption procedures  for  variable  life  In- 
surance contracts  funded  by  the  separate 
account  including,  but  not  limited  to, 
premium  rate  structure  and  premium 
processing.  Insurance  underwriting 
standards,  and  the  particular  benefit  af- 
forded by  the  contract,  provided,  how- 
ever, that  any  action  taken  pursuant  to 
exemption  provided  by  this  paragraph 
(b)  (11)  (Ii)  of  this  section  shall,  as  de- 
termined by  the  board  of  directors  of  the 
separate  account,  be  reas<mable,  fair  and 
not  discriminatory  to  the  interests  of  the 
affected  c(»tractholder  and  to  all  other 


holders  of  eontracts  of  the  same  class  or 
series  funded  by  the  separate  account, 
and.  further  provided  that  any  such  ac- 
tion shall  be  disclosed  in  the  form  re- 
quired to  be  filed  by  the  separate  account 
with  the  Commission  pursuant  to  para- 
graph (b)  (2)  (ii)  of  this  section. 

(12)  Section  22(f)  to  the  eztoit  that 
transferability  or  negotiability  ol  a  vari- 
able life  insurance  contract  funded  by 
the  sQ}arate  accoimt  is  limiteti  by  the 
laws  of  any  jurisdiction  In  which  the  con- 
tract is  sold,  or  by  reasonable  and  fair 
provisions  of  the  variable  life  insurance 
contract  as  determined  by  the  board  of 
directors  of  the  separate  account,  which 
provisions  are  fully  described  in  the 
prospectus  for  such  contract. 

(13)  Section  27  to  the  foUowing  ex- 
tent: 

(i)  Sections  27(a)  (1)  and  27(h)  (1)  to 
the  extent  that: 

(A)  The  sales  load,  as  defined  in  para- 
graph (b)  (13)  (i)  (B)  of  this  section,  on 
any  variable  life  insurance  contract 
whdch  is  funded  by  the  separate  account 
shall  not  exceed  9  per  centum  of  the 
total  gross  annual  prMnium  payments  to 
be  made  thereon  during  the  period  equal 
to  the  lesser  of  20  years  or  the  antici- 
pated life  expectancy  of  the  Insured 
named  in  the  contract  based  on  the  1958 
Commissioners  Standard  Ordinary  Mor- 
tality Table;  and 

(B)  The  sales  load  charged  on  any 
premium  pa3mient.  as  used  In  this  rule, 
is  the  excess  of  the  gross  annual  pre- 
mium payment  over  the  sum  of  the  fol- 
lowing: 

(f )  The  amount  of  cash  value  for  the 
first  year,  if  any,  and  the  amount  of  the 
increase  in  the  cash  value  for  each  sub- 
sequent yesu",  that  is  not  attributable  to 
investmait  earnings; 

(2)  The  cost  of  Insurance  based  on 
the  1958  Commissioners  Standard  Ordi- 
nary Mortality  Table; 

(3)  A  reasonable  charge  necessary  to 
cover  the  risk  assumed  by  the  life  In- 
surer that  the  assets  In  the  separate  ac- 
count will  be  insufficient  to  provide  for 
the  guaranteed  minimum  death  benefit; 

(.4)  Any  annual  administrative  fees 
and  any  first  year  administrative  fees  to 
cover  expenses  which  are  not  recurrent 
in  nature,  which  fees  shall  be  resonable 
and  In  amounts  not  to  exceed  anticipated 
administrative  expenses  not  arritbutable 
to  sales  or  promotional  activities; 

(5)  A  deduction  approximately  equal 
to  state  premium  taxes; 

(6)  Any  additional  premium  charged 
If  the  Insured  does  not  meet  standard 
underwriting  requirements ; 

(7)  Any  additional  premium  specifi- 
cally charged  for  any  Incidental  boieflts 
which  do  not  vary  In  relation  to  the  per- 
formance of  the  separate  account; 

(8)  Any  additional  premium.  In  the 
nature  of  an  Interest  or  service  charge 
or  administrative  fee,  charged  whoi 
premiums  are  paid  more  frequenUy  than 
annually; 

[ALTSRlfATIVZ  A] 

(9)  Por  a  participating  variable  life 
insurance  co^itracl,  tbe  actuarial  level 
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equivalent  of  dividends  anticipated  to 
be  paid  over  the  period  of  such  ccmtract 
described  In  paragraph  (b)  (13)  (1)  (A)  of 
this  section,  assuming:  a  gross  annual  In- 
vestment return  for  the  seperate  account 
which  funda  such  contract  of  4%  after 
deduction  for  any  Federal  Income  taxes, 
and  based  uptm  the  mortality.  Interest 
and  lapse  assumptions  used  in  computing 
the  dividend  scale  for  such  contract; 


[Alternativk  B] 

(9)  For  a  participating  variable  life 
Insurance  contract,  the  dividend  reason- 
ably anticipated  to  be  paid  for  that  con- 
tract year,  assuming  a  gross  annual  In- 
vestment return  for  the  separate  account 
which  funds  such  contract  of  4%  after 
deduction  for  any  Federal  income  taxes; 
(ii)  Sections  27(a)(3)  and  27*h)(3) 
provided  that  the  proportionate  amount 
of  sales  load  deducted  from  any  payment 
during  the  contract  period  shall  not  ex- 
ceed the  proportionate  amoimt  deducted 
from  any  prior  payment  during  the  con- 
tract year; 

(ill)  SecUons  27(c)(2).  28(a)(1)  and 
26(a)(2)  provided  that  the  life  Insurer 
compUes,  to  the  extent  appUcable,  with 
all  other  provisions  of  Section  26  as  If  It 
were  a  trustee,  depositor  or  custodian  for 
the  separate  account,  and : 

(A)  Piles  with  the  Insurance  regulatory 
authority  of  a  state  or  territory  of  the 
United  States  or  of  the  District  of  Co- 
limibla  an  annual  statement  of  Its  fi- 
nancial condition  in  the  form  prescribed 
by  the  National  Association  of  Instirance 
Commissioners,  which  most  recent  state- 
ment Indicates  that  it  has  a  combined 
capital  and  surplus,  if  a  stocl!;^ompany. 
or  an  imassigned  surplus,  if  a  mutual 
company,  of  not  less  than  $1,000,000; 

(B>  Is  examined  from  time  to  time  by 
the  Insurance  regulatory  authority  of 
such  state,  territory  or  District  of  Co- 
lumbia as  to  its  financial  condition  and 
other  affairs  and  Is  subject  to  supervision 
and  Inspection  with  respect  to  its  sepa- 
rate accoimt  operations  so  as  to  protect 
the  interests  of  persons  whose  contracts 
are  funded  by  such  account  and  provide 
assurance  of  performance  by  the  sepa- 
rate account  and  the  Insurance  company 
of  their  obligations  to  such  persons;  and 
(C)  Limits  the  charges  for  administra- 
tive services  to  amoimts  that  are  reason- 
able in  relation  to  services  rendered  and 
expenses  tacurfed.  The  Commission  shall 
retain  Jurisdiction  regarding  the  deter- 
mination of  such  charges; 

(iv)  Section  27(c>a>  and  Section  27 
(d) ,  to  the  extent  that  such  sections  re- 
quire that  the  variable  life  Insurance 
contract  be  redeemable  or  provide  for  a 
refimd  In  cash,  provided  that  such  con- 
tract provides  for  election  by  the  con- 
tractholder  of  a  cash  surrender  value  or 
certain  non-forfeiture  and  settlement  op- 
tions which  are  required  or  permitted  by 
the  Insurance  law  or  regxilatlon  of  the 
jnrlsdlctJon  In  which  the  contract  Is 
offered,  and  further  provided  that  In  the 
absence  of  an  electkn  by  the  contract- 
holder,  such  contract  shall  not  provide 
for  the  surtranatlc  imposition  of  any  op- 
tion. Inclitdlng.  but  oot  limited  to,  an 
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automatic  premium  loan,  which  would 
lnv)lve  the  payment  of  an  interest  or 
similar  charge; 

(V)  Section  27(d).  provided  that  the 
variable  life  Insurance  contract  gives 
thej  holder  thereof  the  rights  to: 

(JA)  Stirrender  the  contract  at  any 
time  during  the  first  30  months  after  Is- 
suaiice  of  such  contract  and  receive  to 
cask  the  sum  of  the  present  value  of  his 
contract  which  Is  the  cash  surrender 
value  next  computed  after  receipt  by  the 
llfeTlnsurer  of  the  request  for  sxirrender 
in  1  (roper  form,  plus,  depending  upon  the 
period  over  which  such  contract  has 
been  retained  by  the  contractholder,  an 
amount  from  the  imderwrlter  or  de- 
positor of  the  separate  account  equal  to 
th^t  part  of  the  excess  paid  for  sales 
loaiing  which  is  over  30  per  centum  of 
the  gross  payments  made  by  the  con- 
tra :tholder  in  the  first  12  months  of  the 
cor  tract,  or  25  per  centxmi  of  the  gross 
payments  made  In  the  first  18  months  of 
the  contract,  or  20  per  centum  of  the 
grcss  payments  made  in  the  first  24 
mc  nths  of  the  contract,  or  15  per  centiun 
of  the  gross  payments  made  in  the  first 
30  months  of  the  contract,  and  plus,  for 
a  imrticipating  variable  life  Insursmce 
contract,  that  portion  of  the  annual  "pre- 
mi  xm  deducted  pursuant  to  paragrai* 
^b:  (13)  (i>  (B»  (9)  of  this  section  wlilch 
ex(eeds  the  dividends  paid  to  the  con- 
tractholder during  the  applicable  period; 
anl 

B)  Convert  the  variable  life  insurance 
CO!  itract  to  a  life  insurance  policy  which 
provides  for  a  fixed  death  benefit  and 
cajh  surrender  value  Issued  by  the  life 
iniurer,  or  an  affiliated  life  tnstirance 
coi  npany  of  such  Insurer,  which  provides 
foi'  a  fixed  death  benefit  equal  to  the 
f  ai  e  amount  of  the  variable  life  Insurance 
CO  Itract,  or  the  minimum  death  benefit 
of  such  contract,  whichever  is  the  greater 
at  the  time  of  conversion,  and  premiums 
wliich  are  based  on  the  same  issue  age 
ar  d  risk  classification  of  the  Insured  as 
tlie  variable  life  insurance  contract; 

(vl)  A  depositor  or  principal  imder- 
w:  iter  for  a  variable  life  Insurance  con- 
tr  let  sold  subject  to  Section  27(d)  or  Sec- 
tion 27(f)  of  the  Act,  or  botii,  shall  be 
exempt  from  the  requirements  of  Rule 
2ld-l  if  sm  Insurance  company  under- 
takes In  writing  to  guarantee  the  per- 
fcirmance  of  all  obligations  of  such  de- 
positor or  prinlcpal  imderwrlter  under 
sections  27(d)  and  27(f)  erf  the  Act  to 
r^und  charges  and  such  Insurance  cc«n- 
_.  depositor  and  principal  under- 
iter  comply  with  all  provisions  of  R\ile 
d-2; 

(vU)    Section   27(e)    and  Rule  27e-l 
ereimder  to  the  extent  that  the  sep- 
,te  account  and   the  depositor  and 
^^Inclpal    underwlrter    therefor,    when 
sfich  persons  are  subject  to  paragraph 
(b>  (13)  (v^  of  this  section,  are  required 
provide  a  notice  of  right  of  wlth- 
iwal  and  refimd  to  holders  of  variable 
_^'e  insiu-ance  contracts,  If  the  life  In- 
surer or  a  duly  authOTized  agent  provides 
ajnotlce  of  withdrawal  and  ref\ind  rights 
Oil  Form  N-27I-1,   provided  that  such 
notice  shall  be  sent  by  first  class  msdl  to 
tie  pxirchasing  contractholder; 


(A)  At  Issuance  of  the  variable  Iffe 
Insurance  contract,  which  notice  may 
be  sent  together  with  the  issued  variable 
life  Insurance  contract  and  aifTDustra- 
tion,  in  a  form  appropriate  for  inclusion 
to  the  prospectus  for  the  irariable  life 
Instirance  contract  of  gross  |  annual  pre- 
miums, death  benefit  and  cash  surren- 
der value  applicable  to  the  age,  sex  and 
vmderwrlttog  classification  of  the  m- 
sured; 

(Bi  Not  more  than  60  days  nor  less 
than  45  days  prior  to  the  expiration  of 
the  refund  right  required  by  paragraph 
(b)  (13)  (V)  of  this  section;  and 

(C)  Not  later  than  7  days  prior  to  the 
expiration  of  the  grace  period  provided 
to  the  variable  life  insxirance  contract 
for  payment  of  any  premium  due  durtog 
the  period  for  which  the  refund  rl^t 
Is  provided,  which  notice  may  be  sent 
together  with  a  notification  that  the 
premium  payment  Is  overdue; 

(vUl)  Section  27(f)  and  Rule  27f-l- 
provided  that: 

(A)  The  variable  life  Insurance  con- 
tract provides  that  the  contractholder 
may  elect  to  return  the  contract  within 
45  days  of  the  date  of  the  execution  of 
the  application  for  Insurance  or  wlthm 
10  days  atta  receipt  of  the  issued  con- 
tract by  the  contractholder,  or  wlthto  10 
days  after  malltog  of  the  notice  of  the 
right  of  withdrawal,  whichever  is  later, 
and  receive  a  refund  of  all  premium  pay- 
ments made  for  such  contract; 

(B)  A  refimd  of  all  premium  payments 
to  redeemtog  contractholders  will  not  to 
any  way  affect  the  toterests  to  the  sepa- 
rate account  or  the  benefits  of  other 
variable  life  Insurance  contractholders; 

(C)  Notice  of  such  withdrawal  right 
and  a  statement  of  charges  on  Form  N- 
271-2  Is  sent  by  first  class  mall  to  the 
contractholder,  which  notice  smd  state- 
ment may  be  accompanied  by  the  vari- 
able life  insurance  contract  {uid*  an  il- 
lustration, to  a  form  appropriate  for 
tocluslon  to  the  prospectus  for  the  vari- 
able life  Insurance  contract,  of  gross  an- 
nual premiums,  death  benefit  and  cash 
surrender  value  applicable  to  the  age, 
sex  and  underwriting  classification  of  the 
Insured; 

(D)  The  contractholder.  to  conjunc- 
tion with  the  notice  of  withdrawal  right 
referred  to  to  paragraph  (b)  (13)  (vlll) 
(C)  of  this  section.  Is  provided  with  a 
form  of  request  for  refund  of  premium 
paid,  which  form  shall  set  forth : 

(f)  Instructions  as  to  the  manner  to 
which  a  refund  may  be  obtained  toclud- 
tog  the  address  to  which  the  request 
form  should  be  mailed;  and 

(2)  Spaces  necessary  to  Indicate  the 
date  Of  such  request,  the  contract  num- 
ber and  the  signature  of  the  contract- 
holder;  and 

(E)  Wlthto  7  days  from  the  receipt  of 
such  duly  executed  timely  request  for  re- 
fund, the  life  Insurer  will  refund  to  cash 
to  the  contractholder  the  entire  amount 
of  premium  ptud  on  the  contract. 

(14)   Section  32(a)  (2),  provided  that: 
(1)  The  Independent  public  acoimtant 
is  sriected  before  the  effective  date  of  the 
registration  statement  under  the  Securi- 
ties Act  of  1933,  as  amended,  for  variable 
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life  insurance  contracts  which  are  fund- 
ed by  the  separate  account,  and  the  ld«i- 
tity  of  such  accountant  is  disclosed  to 
such  registration  statement,  and 

(11)  The  selection  of  such  accountant 
Is  submitted  for  ratification  or  rejection 
to  variable  life  insurance  contractholders 
at  their  first  meeting  after  the  effective 
date  of  the  registration  statement  under 
the  Securities  Act  of  1933,  as  amended 
on  condition  that  such  meeting  shall  take 
place  wlthto  one  year  after  such  effec- 
tive date,  unless  the  time  for  the  holding 
of  such  meettog  shall  be  extended  by  the 
Commission  upon  written  request  for 
good  cause  shown, 
(c)  When  used  to  this  rule: 
(1)  "Variable  life  Insurance  contract" 
means  a  contract  of  life  insurance,  sub- 
ject to  regulation  imder  the  tosurance 
laws  or  code  of  every  jurisdiction  to 
which  It  Is  offered.  Issued  by  a  separate 
account  of  a  life  Insurer,  which  contract, 
so  long  as  premiums  are  paid  when  due 
to  accordance  wlt^  its  terms,  provides 
for: 

(1)  A  death  benefit  and  cash  surrender 
value  which  vary  to  refiect  the  tovest- 
moit  experience  of  the  separate  account; 

(II)  An  toltlal  stated  dollar  amount  of 
death  benefit,  and  payment  of  a  death 
benefit  guaranteed  by  the  life  Insurer  to 
be  at  least  equal  to  such  stated  amount; 
and 

(III)  Assumption  of  the  mortality  and 
expense  risks  thereimder  by  the  life  to- 
surer  for  which  a  charge  against  the 
assets  of  the  separate  swicount,  specified 
and  fixed  m  the  contract,  and  disclosed 
to  the  prospectus,  may  be  assessed; 

(2)  "Incidental  Insurance  benefits" 
means  Insurance  beneffts  provided  pur- 
suant to  the  variable  life  Insurance  con- 
tract, other  than  the  mtolmum  and  vari- 
able death  benefit,  which  do  not  vary  to 
amount  or  duration  to  accordance  with 
the  tovestment  performance  of  the  sepa- 
rate account,  and  toclude,  but  are  not 
limited  to,  accidental  death  and  dis- 
memberment benefits,  disability  tocome 
benefits,  guaranteed  Insurability  options, 
amd  family  Income  or  fixed  benefit  term 
riders ; 

(3)  "Minimum  death  benefit"  is  the 
amount  gimranteed  by  the  life  Insurer  to 
be  paid  pursuant  to  a  variable  life  to- 
surance contract  to  the  event  of  the 
death  of  the  tosured  without  regard  to 
the  tovestment  performance  of  the  sep- 
arate account  funding  the  variable  life 
Insurance  contract,  but  does  not  Include 
any  tocldental  Insurance  benefits. 

2.  The  text  of  proposed  forms  N-6EI-1, 
N-27I-1  and  N-27I-2  is  set  forth  to  Re- 
lease No.  IC-9104  dated  December  30, 
1975,  copies  of  which  have  been  filed  with 
the  Office  of  the  Federal  Register.  Copl^ 
of  such  release  may  be  obtatoed  on  re- 
quest from  the  Securities  and  Exchange 
Commission,  Wa^htagton,  D.C.  20549. 

Chapter  n.  Part  274  of  Title  17  of  the 
Code  of  Federal  Regulations  would  be 
amended  as  follows: 

1.  The  table  of  contents  under  Part 

2749  of  Chapter  n  of  Tltie  17  of  the  Code 

of  Federal  Regulations  would  be  sunend- 

ed  by  addtog  the  foUowmg  new  subpart 

Immediately  following  the  description  of 

Section  274.217. 
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Subpart  D — Forms  far  CxMnplion* 
1 374.301  Vtarm  If-0^1.  notlflcatloii  of 
claim  of  exemptloa  at  eartaln  Mparmte  «e- 
counta  of  lasarance  compaalM  ftiniUng  oar- 
taln  TuiAbla  life  insuranoa  oontraeta  fllad 
pxiTBuant  to  Rule  Pe-a  (|  370.«a-2  of  ttUa 
diapter). 

I  274.302  Form  N-27I-1,  notlca  of  rlglita  of 
withdrawal  and  refund  for  variable  Ufa  in- 
surance contractholders  filed  pursuant  to 
Rule  8e-2   (|370.6e-2  ot  this  Chaptar). 

f  274.303  Form  N-a7I-2,  notice  of  with- 
drawal right  and  atatament  ot  cbargaa  for 
variable  Ufa  insurance  o(»tracth<dder8  Iliad 
pursuant  to  Rule  6e-a  (1 270.«*-2  of  thla 
Chapter). 

n.  A  new  subpart  D  would  be  added 
under  Part  274  of  Chapter  n  of  Tltie  17 
of  the  Code  of  Federal  Regulations  read- 
tog  as  follows: 

Subpart  D — Forms  for  Exemptions 
§  274.301      Form    N-^EI-1,    notification 
of  claim  of  exemption  of  certain  aep- 
arate    accounts    of    insurance    com- 
paniea  funding  certain  variable  life 
insurance  contracts  filed  pursuant  to 
Rule  6e-2  (§  270.6e-2  of  thia  C3iap- 
ter). 
This  form  shall  be  filed  with  the  Com- 
mission as  required  by  Section  270.6e-2 
of  this  cniapter  by  esw:h  Insurance  com- 
pany with  respect  to  each  separate  ac- 
count for  which  exemption  is  claimed 
pursuant  to  said  §  270.6e-2. 

§  274.302     Form     1S-27I-1,     notice     of 
righu  of  withdrawal  ann  refimd  for 
variable  life  insurance  contracthold- 
ers   filed     pursuant     to     Rule    6e-2 
(§  270.6^-2  of  this  Chapter). 
§  274.303     Form  N-27I-2,  notice  of  with- 
drawal right  and  statement  of  charges 
for  variable  life  insurance  contract- 
holders  filed  pursuant  to  Rule  6e— 2 
(§  270.6e-2  of  this  Chapter). 
All  toterested  persons  are  tovited  to 
submit  views  and  comments  with  respect 
to    proposed    Rule    6e-2    and    proposed 
Forms  N-6EI-1,  N-27I-1,  and  N-27I-2  to 
writing,  to  George  A.  Fltzslmmons.  Sec- 
retary. Securities  smd  Exchange  Com- 
mission, Washtogton,  D.C.  20549  on  or 
before  February  20,  1976.  All  communi- 
cations   with    respect    to    this    matter 
should  refer  to  File  No.  S7-554.  Such 
communications    will   be    available   for 
public  Inspection. 
By  the  Commission. 
Dated:  December  30, 1975. 

LsEALl       Geohgk  a.  FrrzsiMMONS, 

Secretary. 

POOTNOTaS 

I  Investment    Company    Act    Release    No. 

8690.  Investment  Advisers  Act  Release  l*o.  439 
(February  27,  1975) .  published  In  the  Federal 
Register  on  March  12,  197B  (40  FR  11613) . 

» Investment  Company  Act  Release  No  8826. 
Investment  Advisers  Act  Release  No.  463 
(J\me  18.  1976),  published  In  the  Federal 
Register  on  July  1,  1975   (40  FR  27644). 

>  Investment    Company    Act    Release    No. 

8691,  Investment  Advisers  Act  Release  No.  440 
(February  27,  1975) ,  published  In  the  Federal 
Register  on  March  12.  1975  (40  FR  11614). 

«  The  application  was  filed  on  June  24,  1975 
(File  No.  812-3824) .  Notice  of  the  application 
was  published  on  August  13,  1975  (Invest- 
ment Company  Act  Release  No.  8888)  and 
the  Order  of  exemption  was  granted  on  Octo- 
ber 16.  1975  (Investment  Company  Act  He- 
lease  No.  8992). 

[FRDoc.76-1176  Piled  l-14-76;8:45  am] 
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ENVIRONMErfTAL  PROTECTION 
AGENCY 

[FBL  478-7) 

[  40  CFR  Part  52  ] 

VERMONT 

Approval  and  Promulgation  of  Implemen- 
tation nans;  Proposad  Chang*  In  tha 
Regulation  Htr  Combustion  Contami- 
nants and  Particiiiata  Mattar  From  in- 
cinerators in  tita  State  of  Vannont 

On  May  31,  1972  (37  PR  10842)  pur- 
suant to  section  110  of  the  Clean  Air  Act 
and  40  CFR  Part  51,  the  Admtolstrator 
approved,  with  exceptions,  the  Vermont 
Implementation  Plan  for  the  attainment 
of  national  ambient  air  quality  stand- 
ards. 

On  November  30, 1973  the  Secretary  of 
the  Agency  of  Environmental  Conserva- 
tion siAmltted  a  revision  to  Chapter  5 
of  the  State  Environmental  Protection 
Regulations  to  be  tocluded  to  the  plan. 
The  change  to  the  toctoerator  regulation 
specifies  that  substantial  operating  data 
to  show  compliance  with  emission  stand- 
ards would  be  required  to  order  to  build 
or  install  tocmerators  with  a  capacity 
of  less  than  500  pounds  per  hour  of  refuse 
unless  the  toctoerator  was  to  be  used 
exclusively  for  the  destruction  of  path- 
ological waste. 

Copies  of  the  Vermont  submission  are 
available  for  public  Inspection  during 
normal  bustoess  hours  at  ttie  Environ- 
mental Protection  Agency,  Region  I,  JFK 
Federal  Buildtag.  Room  2113,  Boston. 
Massachusetts  02203;  The  Agency  of  En- 
vironmental Conservation,  Air  and  Solid 
Waste  Programs,  Division  of  Environ- 
mental Engtoeertog,  Montpelier,  Ver- 
mont 05602;  and  the  Freedom  of  Infor- 
mation Center,  EPA,  401  M  Street  SW., 
Washtogton,  D.C.  20460. 

The  Reglontd  Administrator  hereby 
issues  this  notice  setting  forth  the 
Vermont  revision  as  proposed  nilemaktog 
and  advises  the  public  that  toterested 
persons  may  participate  to  this  rulemak- 
ing by  submitting  written  comments, 
preferably  to  triplicate  to  the  Regional 
Administrator,  EPA,  Region  I,  JFK  Fed- 
eral Buildtog,  Room  2113,  Boston,  Mas- 
sachusetts 02203.  Relevant  comments  re- 
ceived wlthto  30  days  of  this  notice  will 
be  considered  and  acknowledged.  Com- 
ments received  will  be  available  during 
normal  working  hours  at  the  Region  I 
office. 

The  Administrator's  decision  to  ap- 
prove or  disapprove  the  plan  Is  based  on 
whether  it  meets  the  requirements  of 
section  110(a)  (2)  (A)-<H)  of  the  Clean 
Air  Act  and  EPA  regulations  to  40  CFR 
Part  51.  All  relevant  material  presented 
will  be  evaluated  and  the  agency  will  to- 
corporate  to  the  rules  adopted  a  concise 
general  statement  of  their  basis  and 
purpose. 

AuTHOBrrr:  Section  110(a)  of  the  Clean 
Air  Act,  as  amended,  42  TJ3.C.  1857c-5(a). 

Dated:  January  8, 1976. 

John  A.  S.  McGlknnon, 
Refflonal  Administrator, 
Region  I. 

[FR  Doc.76-1242  Filed  1-14-76:8:46  am] 
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[40CFRPart85] 

[FRL-47»-a) 

CONTROL  OF  AIR  POLLimON  FROM  NEW 
MOTOR  VEHICLES  AND  ENGINES 

Extension  of  Comment  Period  on  Proposed 
Emission  Regulations  for  New  Motorcycles 

On  October  22,  1975,  the  Environmen- 
tal Protection  Agency  (EPA)  published 
a  Notice  of  Propoeed  Rulemaking  for 
Control  of  exhaust  emissions  from  new 
motorcycles  (40  PR  49496) .  A  ninety  day 


PROPOSED  RULES 

pxibll  c  comment  period  was  established 
such'that  commentj  received  by  Janu- 
ary iO,  1976,  would  be  wmsldered  In  the 
estai^llAhment  of  final  nilemaJdng. 

EI^A  has  received  s  request  from  the 
Motorcycle  Industry  Council  for  exten- 
sion of  the  comment  period  by  ten  days 
to  aljow  a  number  of  motorcycle  manu- 
facturers to  complete  certain  analyses 
need  ed  to  provide  more  subetantive  con- 
ment  on  the  proposed  regiUatJons.  In 
as  much  as  a  ten  day  extension  of  time 
to   aQow  for  the   completion  of   these 


analyses  may  contribute  significantly  to 
EPA's  xmderstanding  of  the  Issxiea  re- 
lated to  control  of  emissions  from  motor- 
cycles, the  period  for  submitting  written 
data  and  views  bearing  on  the  proposed 
regulation  is  hereby  extended  to  Janu- 
ary 30,  1976. 
Dated:  January  12, 1976. 

Roger  Strelow, 
Assistant  Adminjftrator 
for  Air  and  Waste  Management. 
[PR  Doc.76- 1245  Filed  1-14-16;8:45  am] 
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This  ssctton  of  the  FEDERAL  REGISTEB  contain*  documants  other  than  rulM  or  »ro»o«»d  rul«  ttiat  ara  applicable  to  the  public  Notices 
of  haartngs  and  investigations,  conunittao  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications 
and  agency  statements  of  organization  and  functions  ara  examples  of  documents  appearing  in  this  section.  « 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

USAF  SCIENTinC  ADVISORY  dOARD 

Meeting 

jAircTAHT  12, 1976. 

The  USAF  Scientific  Advisory  Board 
ad  hoc  Committee  on  the  Air  Force  Ad- 
vanced ICBM  Technology  Program  will 
hold  meetings  on  February  5,  1976  from 
9:00  a.m.  to  5:00  p.m.  and  on  February 
6, 1976  from  8:30  a.m.  to  5:00  p.m.  at  the 
Aerospace  Corporation,  2350  East  El  Se- 
gundo  Boulevard,  Los  Angeles,  Califor- 
nia. The  meetings  will  be  held  in  Build- 
ing A-1  6th  floor  conference  room. 

The  Committee  will  receive  classified 
briefings  pertinent  to  the  Air  Force  ad- 
vanced ICBM  program.  The  Committee 
will  hold  classified  discussions  on  the 
proposals  and  formulate  recommenda- 
tions. 

The  meetings  concern  matters  listed  in 
section  552(b)  of  Title  5,  United  States 
Code,  specifically  subparagraph  (1) 
thereof,  and  accordingly  the  meetings 
will  be  closed  to  the  public. 

For  further  information  contact  the 
Scientific  Advisory  Board  Secretariat  at 
202-697-8404. 

James  L.  Elmer, 
Major,  USAF,  Executive, 
•  Directorate  of  Administration. 

[FR  Doc.76-12(X)  FUed  1-14-76:8:45  am] 


USAF  SCIENTIFIC  ADVISORY  BOARD 
Meeting 

Jaunary  12,  1976. 

The  USAF  Scientific*  Advisory  Board 
Information  Processing  Panel  win  hold 
a  meeting  on  February  20,  1976  from 
1:00  p.m.  to  5:00  p.m.  In  Room  4E112, 
the  Pentagon,  Washington,  D.C. 

The  Panel  win  hold  classified  discus- 
sions with  the  Assistant  Chief  of  Staff 
for  Communications  and  Computer  Re- 
sources, to  provide  him  the  insights  and 
viewpoints  of  the  Panel  on  the  Air  Force 
computer  program. 

This  meeting  concerns  matters  listed 
In  secUon  552(b)  of  TiUe  5,  United 
States  Code,  specifically  subparagraph 
(1)  thereof,  and  that  accordingly  this 
meeting  will  be  closed  to  the  public. 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
202-697-8404. 

JAMXS  L.  Eucss, 
Major.  USAF.  Executive. 
Directorate  of  Administration. 

[FB  Doc.76-1201  FUed  1-14-76:8:46  am] 


USAF  SCIENTIHC  ADVISORY  BOARD 
Meeting 

Januakt  12,  1976. 

The  USAF  Scientific  Advisory  Board 
ad  hoc  Committee  on  TOA  Signal  Sort- 
ing and  Processing  Techniques  will  hold 
meetings  on  February  19,  1976  from  9:00 
a.m.  to  5:00  p.m.  and  February  20,  1976 
from  8:30  a.m.  to  12:00  pjn.  in  Room 
5D1039,  the  Pentagon,  Washington, 
D.C. 

The  Committee  will  receive  classified 
briefings  and  conduct  classified  discus- 
sions on  the  Air  Force  TOA  program. 

The  meetings  concern  matters  listed  in 
section  552(b)  of  Title  5,  United  States 
Code,  specifically  subpeiragracih  (1) 
thereof,  and  accordingly  the  meetings 
will  be  closed  to  the  public. 

For  further  information  contact  the 
Scientific  Advisory  Board  Secretariat  at 
202-697-8404. 

James  L.  Eukek, 
Major,    USAF.    Executive    Di- 
rectorate  of   Administration. 

[PR  Doc.76-1202  FUed  l-14-76;8:45  am] 

DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

KNOLL  PHARMACEUTICAL  CO. 

Manufacture  of  Controlled  Sutistances; 
\     Notice  of  Application 

Sectiqn  303(a)(1)  of  the  Comprehen- 
sive Drug  Abuse  Prevention  and  Control 
Act  of  1970  (21  U.S.C.  823(a)  (1) )  states: 

The  Attorney  General  shall  register  an 
applicant  to  manufacture  oontroUed  sub- 
stances In  schedule  I  or  11  If  he  determines 
that  such  registration  Is  consistent  with  the 
public  Interest  and  with  United  States  ob- 
ligations under  International  treaties,  con- 
ventions, or  protocols  In  effect  on  the  effec- 
tive date  of  this  part.  In  determining  the 
public  Interest,  the  following  factors  shall 
be  considered : 

(1)  Maintenance  of  effective  controls 
against  diversion  of  particular  controlled 
substances  and  any  controlled  substance  In 
schedule  I  or  II  compounded  therefrom  Into 
other  than  legitimate  medical,  scientific,  re- 
search, or  Industrial  channels,  by  limiting 
the  Importation  and  bulk  manufacture  of 
such  controlled  substancee  to  a  niunber  of 
establishmenta  which  can  produce  an  ade- 
quate and  uninterrupted  supply  of  these 
substances  under  adequately  competitive 
conditions  for  legitimate  medical,  sclentilflc, 
research,    and    industrial   purposes; 

.  Pursuant  to  1301.43  of  Title  21  of  the 
Code  of  Federal  Regulations,  notice  is 
hereby  given  tliat  on  November  25,  1975, 
Knoll  Pharmaceutical  Company,  Pro- 
duction Department,  30  North  Jefferson 


Road,  Whippany,  NJ.  07£81,  made  ap- 
plication to  the  Drug  Enforcement  Ad- 
ministration to  be  registered  as  a  bulk 
manufacturer  of  Hydromorphone,  a 
basic  class  of  controlled  substance  in 
schedule  n. 

Pursuant  to  section  301  of  the  Con- 
trolled Substances  Act  (21  U.S.C.  821), 
suid  in  accordance  with  !  1301.43(a)  of 
Title  21  of  the  Code  of  Federal  Regula- 
tions (CFR) ,  notice  is  hereby  given  that 
the  above  perscm  has  made  application 
to  the  Drug  Enforcement  Administra- 
tion to  be  registered  as  a  bulk  manu- 
facturer of  the  basic  class  of  controlled 
substance  indicated,  and  any  other  such 
person,  and  any  existing  registered  bulk 
manufacturer  of  Hydromorphone,  may 
file  written  comments  on  m'  objections 
to  the  issuance  of  such  registration  and 
may,  at  the  same  time,  file  a  written  re- 
quest for  a  hearing  on  the  ai4>llcatlon 
in  accordance  with  21  CFR  1301.54  in 
such  form  as  prescribed  by  21  CFR 
1316.47.  Such  comments,  objections  and 
requests  for  a  hearing  may  be  filed  no 
later  than  February  17, 1976. 

Comments  and  objections  may  be  ad- 
dressed to  the  DEA  Federal  Register 
Representative,  OflSce  of  Chief  Counsel. 
Drug  Enforcement  Administration, 
Room  1203,  1405  Eye  Street,  NW.,  Wash- 
ington, D.C.  20537. 

Dated:  January  6,  1976. 

Henry  S.  Dogin. 
ActiTig  Adm^inistrator. 
Drug  Enforcement  Administration. 

IFB  DOC.7S-11M  Filed  1-14-76:8:45  am] 


JULES  F.  LADURON 
Revocation  of  Registration 

On  November  19,  1975,  the  Acting  Ad- 
ministrator of  the  Drug  Enforcement 
Administration  (DEA)  Issued  to  Jules  P. 
Laduron,  M.D.  (hereinafter  "Respond- 
ent"), of  Muncie,  Indiana,  an  order  to 
show  cause  as  to  why  the  DEA  registra- 
tion previously  issued  to  hiim  pursuant 
to  section  303  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  823) ,  should  not 
be  revoked  pursuant  to  Section  304  of  the 
Act  (21  U.S.C.  824)  for  reason  that  on 
August  11,  1972,  in  the  Delaware  County, 
Indiana  (Circuit  Court,  Respondent  was 
convicted  of  a  felony  vialation  of  the 
Indiana  Dangerous  Drug  Act  and  for 
reason  that  in  his  application  for  a  DEA 
registration,  executed  February  28,  1975, 
Respondent  denied  that  he  had  been  con- 
victed of  a  felony  in  connection  with  the 
distribution  at  oontroUed  sabstancea. 

On  December  18.  1975,  Respgcdent, 
through  his  attorney,  waived  his  right 
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to  a  healing  on  the  order  to  show  cause 
but  presented  a  written  statement  setting 
forth  his  position  on  the  matters  of  law 
and  fact  Involved.  Respondent  contends 
that  since  he  was  sentenced  to  a  term 
of  Imprisonment  of  but  180  days  In 
County  Jail  or  the  State  Penal  Farm  and 
fined  the  sum  of  $500,  and  since  a  felony 
under  Indiana  law  is  a  crime  or  public 
offense  punishable  by  death  or  Imprison- 
ment in  the  state  prison,  that  Respond- 
ent was,  at  most,  convicted  of  a  mis- 
demeanor. 

The  penalty  provisions  of  the  Indiana 
Dangerous  Drug  Act  under  which  Re- 
spondent was  convicted,  Indiana  Ann. 
Stat.  §  35-3338,  provides  that  one  con- 
victed of  a  violation  of  any  provision  of 
the  [Dangerous  Drug  Act]  "shall  be  im- 
prisoned in  the  state  prison  not  less  than 
one  year  or  more  than  ten  years,  and 
fined  in  any  sum  not  exceeding  one 
thousand  dollars,  or  such  person  may  be 
imprisoned  in  the  coxmty  Jail  or  state 
penal  farm  for  any  determinate  period 
not  exceeding  one  year  and  fined  in  any 
sum  not  exceeding  $500." 

In  an  analogous  case  involving  the 
theft  laws,  the  Supreme  Court  of  Indi- 
ana has  held  that  a  felony  Is  a  crime  or 
public  offense  for  which  Mie  "may"  be 
pimished  with  death  or  imprisonment  in 
the  state  prison.  See  "Young  v.  State", 
260  N.E.  2d  572  (S.  Ct.  Ind.,  1970) .  Since 
one  convicted  of  a  violation  of  the  Indi- 
ana Dangerous  Drug  Act,  as  was  Re- 
spondent, "may"  be  sentenced  to  a  term 
of  one  to  ten  years  to  the  state  prison, 
the  violation  clearly  qualifies  as  a  felony. 
Furthermore,  the  jury  found  Respondent 
giiilty  as  charged  and  that  charge,  as  set 
forth  in  the  prosecutor's  affidavit,  is  one 
of  unlawfully,  knowingly  and  "feloni- 
ously"   distributing    a    controlled    sub- 

For  the  reasons  set  forth  above,  the 
Acting  Administrator  finds  that  Re- 
spondent was  convicted  of  a  felony  re- 
lating to  the  distribution  of  controlled 
substances  within  the  meaning  of  section 
304(a)  (2)  of  the  Controlled  Substances 
Act  (21  U.S.C.  824(a)  (2) ).  Furthermore, 
the  Acting  Administrator  has  reviewed 
the  facts  and  applicable  law  and  regula- 
tions and  has  concluded  that  the  con- 
tinued dispensing,  prescribing  and  acT- 
mlnlstering  of  controlled  substances  by 
the  Respondent  would  not  be  in  the  la- 
terest  of  the  public  health  and  safety. 

Accordingly,  under  the  authority 
vested  in  the  Attorney  General  by  sec- 
tions 303  and  304  of  the  Controlled  Sub- 
stances Act.  and  redelegated  to  the  Ad- 
ministrator of  the  Drug  Enforcement 
Administration  by  §  0.100.  as  amended. 
Title  28.  Code  of  Federal  Regxilations.  the 
Acting  Administrator  hereby  orders  that 
the  Certificate  of  Registration  of  Jules  F. 
Laduron.  M.D.,  (DEA  Registration  No. 
AL.2681117>  be  revoked. 

The  Acting  Administrator  further  finds 
that  had  a  hearing  been  held  on  this 
matter,  the  Government  would  have  pro- 
duced testimony  showing  that  Respond- 
ent was  and  is  responsible  for  the  diver- 
sion of  controUed  substances  by  means 
of  prescription  not  issued  in  good  faith 


NOTICES 

ami  in  the  course  of  his  professional 
pn  ctlce.  Hence,  the  Acting  Administra- 
tor finds  the  existence  of  emergency  con- 
dltons  affecting  the  public  health  and 
salety  within  the  meaning  of  21  CPR 
1316.66.  and  that,  therefore,  this  order 
should  be,  and  is.  effective  Immediately. 

:  Dated:  January  9, 1976. 


Henry  S.  Dogin, 
Acting  Administrator. 

FB  Doc.76-1198  PUed  l-14-76;8:45  am] 


dIepartment  of  the  interior 

Bureau  of  Land  Management 

[AA-99031 

ALASKA 

Application 

January  8, 1976. 
Notice  is  hereby  given  that,  pursuant 
to  section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.8.C.  185) ,  as  amended  by 
ths  act  of  November  16,  1973  (87  Stat. 
575)  Niklski  Alaska  Pipeline  Co.  has  ap- 
pl  ed  for  a  10%-lnch  refined  oil  products 
pi  jeline  right-of-way  across  the  follow- 
ing land: 

Seward  Principal  Mi»idian 

ALASKA 

7N..  R.  IIW., 

Sees.  9  and  10. 

laN..  R4W, 

3«c.  6. 

12  N..  B.  5  W., 

Sec.  1.  : 

13N..R.  4W.. 

Sees.  28  and  29. 

The  pipeline  will  convey  refined  oil 
p:  oducts  across  3.47  ifiiles  of  national  re- 
scurce  lands  nmnlng  from  the  Tesoro 
r<  finery,  north  Kenal,  Alaska,  approxi- 
n  ately  68.9  mlles.to  the  Tesoro  terminal, 
A  nchorage.  Alaska. 

The  purpose  of  this  notice  is  to  mf  orm 
t]  le  public  that  the  Bureau  wlU  be  pro- 
c^eding  with  consideraUon  of  whether 
Uie  application  should  be  approved  and 
11  so.  under  what  terms  and  conditions. 
Interested  persons  desiring  to  express 
tielr  views  should  promptly  send  their 
rame  and  address  to  the  District  Man- 
ager  Anchorage  District  Office,  Bureau 
of  Land  Management.  4700  East  72nd 
Jvenue.  Anchorage,  Alaska  99502. 
Robert  E.  Sorenson, 
Chief.  Branch  of  Lands 
and  Minerals  Operations. 

IFR  Doc.76-1161  Piled  l-14-76;8:45  ami 


Lands.  The  meeting  will  consist  of  pres- 
entations and  discussions  on  the  follow- 
ing topics : 

1.  Proposed  agricultural  development 
program : 

a.  Presentation  of  proposed  Kima 
Farm  Development  Plan. 

b.  Environmental  analysis  for  agricul- 
tural development  program. 

c.  Proposed  wildlife  leave  areas  and 
Sikes  Act  development. 

2.  District  wUd  horse  program. 

3.  Overview  of  grazing  oivironmental 
Impact  statement  program  for  Boise  Dis- 
trict. 

4.  Procedures  for  programming  and 
reviewing  Advisory  Board  financed  range 
Improvement  projects. 

5.  Discussion  of  grazing  licensing 
procedures. 

6.  Discussion  of  proposed  Advisory 
Board  tour. 

The  meeting  will  be  open  to  the  public. 
Time  will  be  made  available  for  brief 
statements  by  members  of  the  public. 
Such  stat«nents  should  be  limited  to 
matters  set  forth  in  the  agenda.  Those 
wishing  to  make  an  oral  statement  on  an 
agenda  topic  should  notify  the  District 
Manager,  Bureau  of  Land  Management. 
230  Collins  Road.  Boise.  Idaho  by  close 
of  business  on  February  11.  1976.  Any  in- 
terested person  or  organization  may  file 
a  written  statement  with  the  Board  for 
Its  consideration.  Such  statements  may 
be  submitted  at  the  meeting  or  mailed 
to  the  District  Manager.  Further  In- 
formation concerning  the  meeting  may 
also  be  obtained  from  the  District  Man- 
ager. His  telephone  number  is  342-2711. 

Ext.  2582. 

D.  Dean  Bibles, 
District  Manager. 

IFR  DOC.76-U58  PUed  l-14-76;8:45  ami 


BOISE  DISTRICT  ADVISORY  BOARD 

Meeting 

January  7, 1976. 
Notice  is  hereby  given  that  the  Boise 
District  Multiple  Use  Advisory  Board  of 
.he  Bureau  of  Land  Management  will 
neet  at  the  Boise  District  Office,  230 
[^oUins  Road.  Boise.  Idaho  at  9:00  a.m.. 
February  12.  1976.  The  meeting  wUl  be 
ievoted  principally  to  the  consideration 
of  problems  and  programs  associated 
with  multiple  use  management  of  range- 
land  resources  on  the  National  Resource 


[Wyoming  5348] 

WYOMING 

Notice  of  Application 

January  9.  1976. 
Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Lw^ing  Act 
of  1920,  as  amended  (30  U.S.C.  iso'. 
Northwest  Pipeline  Corporation  has  ap- 
pUed  for  a  natural  gas  plpeUne  right-of- 
way  across  the  foUowing  lands: 

Secth  principal  Meridian,  Wyoming 

T.  27N.,  R.  112W.. 

Sees.  5  and  6. 
T.  28  N.  R.  112W., 

Sees.  32  and  33. 

The  pipeline  will  convey  natural  gas 
from  a  well  to  sec.  33.  T.  28  N..  R.  112  W. 
to  an  existing  gathermg  system  to  sec.  6. 
T.  27  N.,  R.  112  W.,  Sublette  County, 
Wyomtog. 

The  purpose  of  this  notice  is  to  mform 
the  public  that  the  Bureau  will  be  pro- 
ceedmg  with  consideration  of  whether 
the  application  should  be  approved  and. 
if  so,  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  send  their  name  and 
address  to  the  District  Manager.  Bureau 


of  Land  Management,  P.O.  Bos  1869, 
Rock  Springs,  Wyoming  t2901. 

Philip  C.  Haidltoii, 
Chief,  Branch  of  Lands 
and  Minerals  Overatiotu. 

[PR  Doc.78-1100  FUed  l-14-78;8:45  am] 


[Colorado  233a5-RW] 

MOUNTAIN  FUEL  SUPPLY  CO. 

Notice  Off  Ptpellne  Application 

Janttahy  9,  1976. 

Notice  Is  hereby  given  that,  pursuant 
to  section  28  of  the  Mtoeral  Leasing  Act 
of  1920  (41  Stat  449),  as  amended  (30 
UJS.C.  185) ,  Moimtato  Fuel  Supply  Com- 
pany. 180  East  First  South,  P.O.  Box 
11368.  Salt  Lake  City,  Utah  84139,  has 
applied  for  a  right-of-way  for  a  one 
,  and  one-fourth  (1!4")  toch  gas  service 
line  crossing  approximately  1.138.66  feet 
of  the  followtog  National  Resource  Land 
to  Moffat  County,  Colorado. 

Sixth  Principal  Meridian,  Colorado 

T.  12  N..  R.  91  W., 
Sec.  20;  NWi4SE>4. 

The  tecility  will  enable  the  applicant 
to  construct,  operate  and  matotam  a  1  >4 
Inch  buried  gas  plpeltoe  servtog  Moffat 
County  Garage.  Moffat  County,  Colorado. 

The  purposes  of  this  notice  are:  to  to- 
f  orm  the  public  that  the  Bureau  of  Land 
Management  will  be  proceedtog  with  the 
preparatl<xi  of  environmental  and  other 
analyses  necessary  for  determtotog 
whether  the  application  should  be  ap- 
proved and,  if  so,  under  what  terms  and 
conditions;  to  allow  toterested  parties 
to  comment  on  the  application,  and  to 
allow  any  persons  asserting  a  claim  to 
the  lands  or  havtog  bona  fide  objections 
to  the  proposed  natural  gas  gathering 
plpeUne  right-of-way  to  file  their  objec- 
tions to  this  office.  Any  person  asserttog 
a  claim  to  the  lands  or  havtog  bona  fide 
objections  must  toclude  evidence  that  a 
copy  thereof  has  been  served  on  tlie 
applicant. 

Any  comment,  claim,  or  objections 
must  be  filed  with  the  Chief,  Branch  of 
Land  Operations,  Bureau  of  Land  Man- 
agemoit,  Colorado  State  Office,  Room 
^700.  Colorado  State  Bank  Building, 
Broadway,  Denver.  Colorado  8020 
promptly  as  possible  after  publ 
of  this  notice. 

Rodney  A.  Roberts, 

Acti^ng  Chief, 
Branch  of  Land  Overations. 
[IB  Doc.7«-ia(»  PUed  1-14-78:8:45  am] 


[NM  27238  and  27230] 

fVEM  MEXICO 
Notice  of  AppHcatlons 

January  6. 1976- 
Notice  Is  herdby  given  that,  pursuant 
to  section  2<  of  the  Mineral  T  .easing  Act 
er  1920  (30  U.S.C.  185).  as  amended  by 
tbe  Act  o<  November  16.  1973  (87  Stat. 
S7t),  liaao.  Inc..  has  applied  for  two 


4  toch  natural  gas  plpeltoe  rights-of-way 
acroM  the  foDowlz>«  lands: 

Nxw'Mznoo  PkZNeiPAL  ICdbas 

NKW    MIBTTCO 

T.  1»  S..  R.  34  E.. 

Sec.  5,  lot  la.  SWi4NK)4  and  W^SE%: 

a6e.8.W^K)4: 

S«C.  17.  W^NZ^  moA  NWi4SB^. 

T.  21  s..  a.  as  X,. 

See.  ia.NX%SK^. 
T.  21  3..  R.  27  t. 
Sec.  7.  Iota  3  and  4; 
Sec.  18.  lota  1,  3. 3  and  4. 

These  pipeltoes  will  convey  natural  gas 
across  3.802  miles  of  national  resource 
lands  In  Eddy  and  Lea  Counties,  New 
Mexico. 

The  purpose  of  this  notice  Is  to  inform 
the  public  that  the  Bureau  will  be  pro- 
ceeding with  consldCTatlon  of  whether 
the  applications  should  be  approved,  and 
if  so.  under  what  terms  smd  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man- 
ager, Bureau  of  Land  Management,  PO 
Box  1397.  Roswell.  NM  88201. 

Frid  E.  Papilla. 
Chief,  Branch  of  Lands 
OMd  Minerals  Overations. 

[PR  Doc. 76-1210  Piled  1-14-76:8:45  ajn] 


SUSANVHXE  DISTRICT  MULTIPLE  USE 
ADVISORY  BOARD 

Meeting 

The  Susanville  District  Multiple  Use 
Advisory  Board  will  meet  at  10:00  ajn. 
on  February  27,  1976.  at  the  District 
Office.  Susanville.  California. 

The  purpose  of  the  meeting  will  be  to 
consider  the  following  items : 

Home    Camp-Tuledad    Allotment    Manage- 
ment Plan 
Orazlng  Environmental  Impact  Statement 
Wild  Horse  and  Burro  Management 
Timber  Sale  Access 
Hunter  Questionnaire  Sumy 
Report  on  Grazing  Pee  Money 

The  meeting  is  open  to  the  public.  Re- 
quests for  tuiditlonal  information  should 
be  submitted  to  the  District  Manager. 
Post  Office  Box  1090.  Susanville,  Cali- 
fornia 96130.  Telephone  Number  (916) 
257-5385. 

C.  Rex  Cleary. 
District  Manager, 
SusanviUe. 

[PR  Doc.78-1159  Piled  1-14-76:8:40  am] 


Ffsh  and  WilcHWa  S«rvic* 

ENDANGERED  SPEQES  PERMIT 

Receipt  of  AppWc  stiuii 

Notice  is  hereby  given  that  the  fol- 
lowtag  application  for  a  permit  Is 
deemed  Xo  have  been  received  under  sec- 
tion 10  of  the  Endangered  Species  Ad 
of  1973  (Pub.  L.  93-205) . 

AwJicant:  Overton  Park  Zoo  ft  Aquar- 
ium. i#<Mi«phi»  Tennessee  38112.  Dr. 
Joel  D.  Wallach.  Director.  Wayne  Carl- 
isle, General  Curator. 
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'A^-^^"     UCENSE/PiFJfilT  APPUCAT10.1 


Overton  Park  Zoo  J  Aquarium 

.Vsmphis,  TN   3SI  12 
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'tg%ckhT«M  Of  ACTIVITY  fOK  IHICM  HCttUfclTIO  UCCHSE 
MIT  ISNEEOCO. 

want  to  obtain  an  endangered 
jcles  permit  for  tho 
Icwing:  * 


«,  ir  -APPi.iou.r-  IS  AN  WOIV.OUAU  ea-f -ete  txe  pollowinO; 


□  •«.   nxw.    C"!"  CI' 
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OOL.OR  EYES 


PMO«E  N-JMBER  "HERE  tvPu-.  tP  ;SOClAl.  SEOiRlTY  NUMBER 


oceuPATio« 


AJTY  KiSiNE»    AOESCY.  OR  ISSTlTUTlCiAL  AFPIClATW*  MAV7NO 
?rD?^!^?MEi;LS.lVE  TC  eeCCVEREO  BY  TMU  UCCHSE.'PER«IT 

F.J-  Zeehandelaar,  Inc. 

407    North    Avenue 

New  Rochel  le,  NY  .10810 


male  and  I  fomale  ring-taile 
mur  (Lemur  cattaJ  for 
-opagation  and  scientific 
rposes. 


iTfl  7r«.nc  of  ansi-.tssr<£.fre».OR  institution 
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CECTIFlCATi: 


I  MCTFUT  certify  that  I  HAVE  DEAD  »N3  »•  TA^ILIAR  KITM  THE  RECULATfNS 
'i^StlTlSSs  AHO  TOE  OThf  R  APPLICABLE  PAHU  IN  SUKHAPltR  B  Of  CH 
Kw  ilM  tTeB  in  this  APPLICATKS  FCn  »  LlCESif  Pt«MmS  COaI^E 
rSl^RSTAMO  THAT  AMY  FALSE  STATEHtNI^iEJIEIM^T  SUBJECT  »E  TO  T 


November  7,  1975 

Director  (PWS/LE) 

UJS.  Fish  &  Wildlife  Service 
P.O.  Box  19183 
Washington,  DC  20036 

Dear  Sir: 

The  Overton  Park  Zoo  &  Aquarium,  Mem- 
phis TN  38112,  901  72e-4787,  Dr.  Joel  D 
Wallach,  Director  Is  wishing  to  obtain  an 
endangered  species  permit  for  the  following 
animals:  . 

1  male  ring-tailed  lem\»r  (Lemur  catta) 
born  at  the  Jimmy  Morgan  Zoo,  Birmingham, 
AL  2-28-74.  ^^    ^ 

1  female  ring-tailed  lemur  (Lemur  catU> 
born  at  the  Jimmy  Morgan  Zoo,  Birmingham, 
AL  2-28-74. 

The  lemurs  are  being  obtained  through 
p  J  Zeehandelaar.  Inc.,  407  North  Avenue, 
New  Rochelle,  NY  10810,  914/636-2096  acting 
as  agent  for  the  Birmingham  Zoo  and  the 
Memphis  Zoo  (see  attached  letter  from  F  J 
Zeehandelaar,  Inc.) 

The  lemurs  are  being  obtained  for  propa- 
gation and  scientific  purposes.  Mr.  Bob 
TTuett,  Birmingham  Zoo  Director  will  trans- 
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.PUICANT"  15  A  BUSINESS.  COHFOBATION.  PUBLIC  AGENCY. 
;TlTUT,f>^.  COA<«*LCTe  THE  FOLLOWING: 


ITlE    and  PHCNE  number  of  PRESIOEKT.  PRINCIPAL 

..DIRECTOR, ETC    9o|/726-4787 
J  o  s  l_  0_ .  _W_4il£-C  h  .t .  D  iJiaitc  r  __ 


OU  HOLD  ANY  CLRPesT.,     .AL,     .E,'  '»Al  l^W  A..D 
.IFE  LICENSE  OH  PEIWiT'  ti.  YES  □  NO 

Sea  attached  lo: tor 


1.0  EFFtC!'Vti 


1  11.   OUNA'IOW  NLI  I--t:j 

lunt i I    an  i mn 1 


tJBX>-I.  Permit  No.  4-SC-811 

W»  are  approved  by  the  U.S.D.A.  License 

#83  EL-*. 

If  there  la  any  additional  Information 
needed  to  obtain  this  permit,  please  let  ua 
know. 

Sincerely, 

Watne  Cahlisle. 
General  Curator, 
Overton  Park  Zoo  *  Aquarium. 

Documents  and  other  Information  sub- 
mitted in  connection  with  this  applica- 
tion are  available  for  public  inspection 
during  normal  business  hours  at  the 
Service's  offlc?  in  JfCite  600,  1612  K 
Street,  NW.,  Washifeton,  D.C. 

Interested  perso&  may  comment  on 
this  application  by  submitting  written 
data,  views,  or  arguments,  preferably  in 
triplicate,  to  the  Director  (FWS/LE), 
U.S.  Fish  and  Wildlife  Service,  Post  Of- 
fice Box  19183,  Washington,  D.C.  20036. 
All  relevant  comments  received  on  or 
before  February  17,  1976  will  be  consid- 
ered. 

Dated:  January  12,  1976. 

C.  R.  Bavin, 
Chief.  Division  of  Law  Enforce- 
ment. Fish  and  Wildlife  Serv- 
ice. 
[FR  Doc.76-1251  FUed  l-14-76;8:45  am] 
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lort  the  animals  In  his  personal  vehicle. 
They  win  be  transported  In  a  cage  36"  long, 
2"  wide  and  26"  high. 

The  animals  will  be  housed  in  the  Overton 
Park  Zoo  primate  building.  Exhibit  cage 
measurements  are  7  ft.  high,  7%  ft.  wide 
and  8'i  ft.  deep.  The  animate  also  have  ac- 
cess to  an  Isolated  cage  for  privacy.  The 
measurements  are  6  ft.  high,  4  ft.  deep,  and 
4Vi  ft.  wide  (see  attached  pictures) .  The  prl- 
inate  building  was  completed  in  1969  at  a 
cost  of  over  $500,000.00.  The  animals  are 
completely  isolated  from  the  public  by  a 
glass   fronted   cage. 

There  are  three  employees  who  will  be  car- 
ing for  the  prlmatee,  one  has  7  years  expe- 
rience, one  five  years,  and  the  other  one  three 
years  experience.  These  employees  have  had 
experience  caring  for  exotic   primates.  The 
Overton   Park  Zoo  U  wUllng  to  participate 
In  an  breeding  program  and  coUect  any  data 
for  a  studbook. 
We  hold  the  following  permits: 
U.S.DJ.  Permit  No  H-50 
USDJ.     Permit     No.     PRT-7-68-S-2-NV 

(loan  agreement) 


National  Park  Service 
APPALACHIAN^NATION^  «ENIC  TRAIL 

Notice  of  Meeting  ^ 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  Southern  Re- 
gion of  the  Appalachian  National  Scen- 
fc  TraU  Advisory  CouncU  wUl  ^  heW  at 
9  A  M  E  S.T,  on  January  30,  1976  at  the 
Great'smoky  Mountains  National  Park 
in  <3atlinburg.  Tennessee.  .  ,i,v,„H 

The  CouncU  was  originaUy  estabUshed 
bv  Pub  L  90-543  to  meet  and  consult 
v^th  the  Secretary  of  the  Interior  on 
general  policies  and  specific  matters  re- 
lating to  the  administration  of  the  Ap- 
palachian National  Scenic  Trail,  includ- 
ing the  selection  of  rights-of-way  and 
standards  for  the  erection  wid  mamte- 
nanace  of  markers  along  the  trad.  It 
was  rechartered  by  the  Secretary  of  the 
Interior  on  February  24.  1975  under  Uie 
authority  of  PubUc  Law  91-383 

The  purpose  of  the  CouncU  is  to  pro- 
vide for  the  free  exchange  of  ideas  be- 
tween the  National  Park  Service  and  the 
pubUc.  and  to  facilitate  the  solicitation 
of  advice  or  other  counsel  from  mem- 
bers of  the  public  on  problems  and  pro- 
grams pertinent  to  the  Appalachian  Na- 
tional Scenic  TraU.  The  purpose  of  this 
meeting  is  as  foUows:  (1)  to  organize 
the  Southern  Region  of  the  Advisory 
CouncU;  (2)  to  consider  procedures  for 
traU  relocations;  (3)  review  of  crltena 
for  corridor  definition;  (4)  to  discuss  the 
progress  of  State  and  Federal  programs; 
and  (5)  to  consider  the  problems  of  ve- 
hiciUar  use  at  the  traU. 

The  meeting  will  be  open  to  the  pub- 
lic However,  space  Is  limited  to  seats  for 
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fifteen  people.  Persons  will  be  accommo- 
dated on  a  first-come,  first-served  basia. 
Any  person  may  file  with  the  C«>undl  a 
written  statement  concerning  the  mat- 
ters to  be  discussed. 

Persons  wishing  further  information 
concerning  this  meeting  or  who  will  wish 
to  submit  written  statements,  may  con- 
tact David  A.  Richie,  Deputy  Regional 
Director,  North  Atlantic  Region,  150 
Causeway  Street,  Boston,  Massachusetts 
02114,  at  Area  Code  (617)  223-3769. 

Minutes  of  the  meeting  wiU  lae  avaU- 
able  for  public  inspection  four  we^s  af- 
ter the  meeting  at  the  above  address. 
Copies  of  the  minutes  wiU  also  be  avaU- 
able  in  Room  3308,  Interior  BuUding. 
18th  and  C  Streets  NW.,  Washington. 
D.C,  and  at  the  Headquarters  of  the 
AiH>alachian  TraU  Conference,  Filmore 
Street,  Harpers  Ferry,  West  Virginia. 

David  A.  Richie, 
Deputy  Regional  Director, 
North  Atlantic  Region. 
[FB  Doc.76-1212  Piled  l-14-76;8:45  am] 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

SHIPPERS  ADVISORY  COMMITTEE 

Cancellation  of  Public  Meeting 

The  January  13,  1976,  meeting  of  the 
Shippers  Advisory.  '  Committee,  an- 
nounced in  the  December  29,  1975,  Issue 
of  the  Federal  Register  (40  PR  59607). 
was  canceled.  The  Committee  is  estab- 
lished under  Marketing  Order  No.  905  (7 
CPR  Part  905),  which  regulates  the 
handling  of  oranges,  grapefruit,  tanger- 
ines, and  tangelos  grown  in  Florida.  This 
regulatory  program  is  efifective  pursuant 
to  the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-874) .  At  its  meet- 
ing of  January  6,  1976,  the  Committee 
recommended  regtUations  it  deemed  ap- 
propriate to  the  current  supply  situ- 
ation, and  requested  that  the  meeting 
scheduled  for  January  13  be  canceled. 

Dated:  January  12, 1976. 

Donald  E.  Wilkinson, 
Administrator. 

[FR  Doc.76-ia31  Piled  1-14-76; 8: 45  am] 


Food  and  Nutrition  Service 

NATIONAL  SCHOOL  LUNCH  PROGRAM 

National  Average  k^yments  for  the  Period 
January  1-June  30, 1976 

Correction 

In  FR  Doc.  76-586  appearing  on  page 
1610  of  the  issue  for  Friday,  January  9, 
1976,  In  the  penultimate  line  of  the 
fourth  paragraph,  "$4.25  cents  for  a  free 
lunch"  should  read  "84.25  cents  for  a 
free  lunch," 


which  set  forth  a  Notice  of  Meeting  for 
the  (Dregon  Dunes  National  Recreation 
Area  AdTlsoiy  CouncU  to  meet  on  Thurs- 
day and  Friday,  January  22  and  23, 1976, 
for  a  two-day  session  has  been  csmceUed. 
The  meeting  had  l>een  schediUed  for 
Thursday,  January  22,  1976,  with  a  tour 
by  CouncU  memtiers  of  proposed  bound- 
ary adjustments  In  the  National  Recrea- 
tion Area  which  has  been  canceUed.  On 
Friday,  January  23,  the  C^JUncU  was 
scheduled  to  meet  from  10:00  a.m.  to 
noon,  and  from  1 :  30  p.m.  to  5 :  00  p.m.  in 
the  NRA  Headquarters  Conference  Room 
at  855  Highway  Avenue,  Reedsport,  Ore- 
gon, and  this,  too,  has  been  canceUed. 

Another  Notice  of  Meeting  will  be  pub- 
lished advising  of  the  re-scheduling  of 
the  above  meeting. 

Rolf  D.  Anderson, 
Area  Ranger. 

Janttary  9, 1976. 
iPBDoc,76-1204FUed  l-14-76;8:45  am] 


OREGON  DUNES  NATIOr<lAL  RECREATION 
AREA  ADVISORY  COUNCIL 

Notice  of  Meeting 

The  Oregon  Dunes  National  Recreation 
Area  Advisory  CouncU  wiU  meet  on 
Thursday  and  Friday,  February  26  and 
27,  1976,  for  a  two-day  session.  The  ses- 
sion wiU  start  on  Thursday,  February  26, 
at  9 :  00  a.m.  with  a  tour  by  CouncU  mem- 
|}ers  of  proposed  boundary  adjustments 
in  the  National  Recreation  Area.  On  Fri- 
day, February  27,  the  CouncU  wiU  meet 
from  9:00  a.m.  to  noon,  and  from  1:30 
p.m.  to  5:00  p.m.  in  the  NRA  Headquar- 
ters Conference  Room  at  855  Highway 
Avenue,  Reedsport,  Oregon. 

The  purpose  of  the  meeting  on  Friday 
morning  will  be  to  discuss  the  Manage- 
ment Plan  developments  and  implemen- 
tation and  oa  Friday  afternoon,  to  review 
the  proposed  boundary  adjustments. 

The  meetings  wiU  be  open  to  the  public. 
Persons  who  wish  to  attend  should  notify 
Mame  Irwin,  855  Highway  Avenue,  Reed- 
sport, Oregon  97467.  The  telephone  num- 
ber is  503-271-3611.  Written  statements 
may  be  filed  with  the  CouncU  before  or 
after  the  meetings. 

The  CouncU  has  established  the  fol- 
lowing rules  for  pubUc  participation.  Any 
member  of  the  public  who  wishes  to  speak 
must  be  recognized  by  the  CouncU  Chair- 
man. The  Chairman  wiU  decide  the  time 
when  pubUc  participation  wlU  take  place. 

Rou  D.  Anderson, 
Area  Ranger. 
Jamttaxt  9,  1976. 

[FR  Doc.76-1206  Filed  1-14-76:8:45  ami 


Forest  Service 

OREGON  DUNES  NATIONAL  RECREATION 
AREA  ADVISORY  COUNCIL 

Notice  of  Meeting;  Cancellation 

The  Notice  of  Meeting  appearing  In  the 
Federal  Registes  for  January  8,  1976, 


MALHEUR  NATIONAL  FOREST  GRAZING 
ADVISORY  BOARD 

Meeting 

The  Malheur  National  Forest  Grazing 
Advisory  Board  wiU  meet  at  2  p.m.,  Jan- 
uary 27,  1976  at  Malheur  National  Forest 
Headquarters,  139  N.&  Dayton  Street, 
John  Day,  OR  97845, 

The  purpose  of  this  meeting  is  the 
Annual  meeting  of  the  Board  and  to  dis- 
cuss the  operation  of  Grazing  Systems 


and  the  use  of  Criteria  for  Allowable  Use 
on  the  Malheur  National  Forest  during 
the  1976  grazing  season. 

The  meeting  wlU  be  opoi  to  the  public. 
Persons  who  wish  to  attend  should  notify 
Fred  Livingston,  Advisory  Board  Presi- 
dent, Long  Creek.  Oregon  97856,  tele- 
phone number  503-934-2208.  Written 
statements  may  be  filed  with  the  com- 
mittee before  or  after  the  meeting. 

Those  attending  as  public  members 
may  spetik  up  at  anytime  unless  other 
rules  are  announced  by  the  President  at 
the  beginning  of  the  meeting. 

Dated:  January  8,  1976. 

Dan  E.  Williams, 
Forest  Supervisor. 

Ellis  J.  Callantine, 
Forest  Supervisor. 

[FRDoc.76-1 157  FUed  1-14-76:8:45  am] 


MIGUEL  DISTRICT  GRAZING  ADVISORY 
BOARD 

Meeting 

The  Miguel  District  Grazing  Advisory 
Board  wUi  meet  at  2:00  p.m.,  February 
10.  1976,  at  the  Shavano  BuUding,  101 
North  Uncompahgre  Avenue,  Montrose, 
Colorado.  The  purpose  of  this  meeting  is 
to  hold  the  annual  business  meeting  and 
review  any  recommendations  concerning 
management  and  administration  of  Na- 
tional Forest  grazing  lands. 

The  meeting  wiU  be  open  to  the  public. 
Persons  who  wish  to  attend  should  notify 
the  Miguel  District  Ranger,  101  North 
Uncompahgre  Avenue,  Montrose,  Colo- 
rado 81401,  telephone  303-249-3711. 
Written  statements  may  be  filed  with  the 
committee  before  or  after  the  meeting. 

Dated:  January  8,  1976. 

JloNALD  Smith, 
Acting  Forest  Supervisor. 

[FR  Doc.76-1203  Piled  1-14-76:8:45  amj 


Rural  Electrification  Administration 

BASIN  ELECTRIC  POWER  COOPERATIVE 
AND  TRI-STATE  GENERATION  AND 
TRANSMISSION  ASSOCIATION,   INC. 

Draft  Environmental  Impact  Statement 

Notice  is  hereby  given  that  the  Rural 
Electrification  Administration  has  pre- 
pared a  Draft  Environmental  Impact 
Statement  in  accordance  with .  Section 
102(2)  (C)  of  the  National  Environmen- 
tal Policy  Act  of  1969.  in  connection 
with  a  request  for  loan  guarantee  com- 
mitments from  the  Rural  Electrifica- 
tion Administration  for  Basin  Electric 
Power  Cooperative  of  Bismarck,  North 
Dakota,  and  Tri-State  Generation  and 
Transmission  Association.  Inc.,  of 
Northglenn,  Colorado.  These  requests 
for  loan  guarantee  commitments  wiU 
assist  these  organizations  in  obtaining 
financing  to  purchase  approximately  % 
of  a  1500  MW  generating  plant  to  be 
constructed  near  WheaUand,  Wyoming, 
with  associated   transmission  faciUUes. 

Additional  informatioii  may  be 
secured  on  request,  submitted  to  lii. 
Richard  F.  Rlchter,  Assistant  Admin- 
istrator-Electric,   Rural    Electrification 
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Admlnlstratloii,  U£.  Dep^tment  ^ 
Agriculture.  Washington,  D.C.  20250. 
comments  are  particularly  Invltedjrom 
State  and  local  agencies  which  are  au- 
thorized to  develpp  and  enforce  envi- 
ronmental standatds.  and  from  Federal 
agencies  having  jurisdicUon  by  law  or 
special  expertise  with  respect  to  any 
environmental  Impact  Involved  from 
■which  comments  have  not  been  re- 
quested specifically. 

Copies  of  the  REA  Draft  Environmen- 
tal Impact  Statement  have  been  sent  to 
various  Federal.  State  and  local  agen- 
cies as  outlined  In  the  Council  on  En- 
vironmental Quality  Guidelhies  The 
Draft  Environmental  Impact  Statement 
may  be  examined  during  regular  busl- 
nS  hours  at  the  offices  of  REA  in  the 
SSth  Agriculture  Building  12th  Street 
land  Independence  Avenue,  S.W  Wash- 
^ington.  D.C.  Room  4310.  or  at  the  bor- 
rower address  Indicated  above. 

Comments  concerning  the  environ- 
mental impact  of  the  construction  pro- 
pcSid  should  be  addressed  to  Mr.  Rlchter 
at  the  address  given  above.  Commente 
must  be  received  on  or  before  March  15. 
1976.  to  be  considered  in  connecUon 
with  the  proposed  action. 

Final  REA  action  with  respect  to  this 
matter  (Including  any  release  of  lunds) 
wUl  be  taken  only  after  REA  has  reached 
satisfactory  conclusions  with  respect  to 
Its  environmental  effects  and  after  pro- 
cedural requirements  set  forth  to  the 
National  Environmental  Policy  Act  of 
1969  have  been  met. 

Dated  at  Washington,  DC,  this  9th 
day  of  January.  19T6. 

Davtd  H.  Askegaard,   , 
Acting  Administrator, 
RurcU  Electrification  Administration. 
[PR  Doc.76-1197  Filed  l-14-76;8:45  am] 
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21-i)   to  being  recommended  for  Fed- 

Tbe  proposed  Interpretatioo  for  Fed- 
eral Standard  COBOL  is  tn  accordance 
with  FIPS  PUB  29— InterpreUtlon  Pro- 
cediires  for  Federal  Standard  COBOL. 
daUd  1974  June  30.  If  adopted,  this  In- 
tertretation  will  serve  as  an  additional 
specification      to      Federal      Standard 
COIJOL.  wljlch  Is  an  adoption  of   the 
volmtary  industry  standard  developed 
by  Ihe  American  National  Standards  In- 
stitite.  The  proposed  Interpretation  was 
orit  inaUy  published  for  conunent  to  the 
Fee  eral  Register  on  Tuesday,  August  27, 
1971   (35  FR  30960-30961).  As  a  resmt 
of    the  mcorporation  of  comments  re- 
ceived on  the  original  version,  the  Na- 
tional Bureau  of  Standards  Is  solicltmg 
coriments  on  this  revised  taterpretation. 
Th  s  action  Is  regarded  as  essential  to 
ass  are  that  proper  consideration  is  given 
to  1  he  needs  and  views  of  manufacturers, 
the  public,  and  state  and  local  govern- 
ments. .   , 

"he  proposed  taterpretation  contatos 
a  (leflnltion  of  the  problem,  discussion 
of  the  Issues,  recommended  .toterpreta- 
tio  Ts,  necessary  clarifications  to  the  Fed- 
en  1  Standard  COBOL  to  effect  the  reso- 
lullon,  and  the  effecUve  date,  of  the 
tol  erpretation. 

hterested  parties  may  submit  com- 
m<  nts  to  the  Associate  Director  for  M)P 
Standards.  Institute  for  Computer  Scl- 
en:es  and  Technology.  National  Bur^u 
offstandards,  Washtogton.  D.C.  20234, 


on  or  before  April  14, 1976. 
Dated:  January  9, 1976. 

Ernest  Ambler, 
Acting  Director. 

l4)ER.U.    OOBOL    iNTTKrRETATION    COMMITTEK 

INTERPRCTATION  NO.  1— THE  COMPTJT* 

STATEMENT 


DEPARTMENT  OF  COMMERCE 

Domestic  and  International  Business 
Administration 

NATIONAL  RADIO  ASTRONOMY 
OBSERVATORY 

Notice  of  Decision  on  Application  for  Duty- 
Free  Entry  of  Scientific  Articles 

Correction 
In  PR  Doc  76-401  appearing  at  page 
1305  to  the  Issue  of  Wednesday,  Janu- 
ary 7,  1916,  to  the  third  paragraph  the 
docket  number  reading,  "76-00156-18- 
80050"  should  read.  "76-00146-18- 
80050".  

National  Bureau  of  Standards 

COBOL  (FIPS  PUB  21  AND  21-1) 

Proposed  Interpretation  for  Federal 
Standard 

Under  the  provisions  of  Pub.  L.  89-306 
and  ExecuOve  Order  11717,  the  Secre- 
tary of  Commerce  is  authorized  to  estab- 
lish uniform  Federal  ADP  Standards.  A 
proposed  taterpreUtlon  for  Federal 
Standard  COBOL  (FIPS  PUB  21   and 


Problem.  There  is  no  standard  Interpreto- 
tlDn  of  the  accuracy  or  the  arithmetic  opera- 
tions and  the  timing  and  scope  of^e 
ROUNDED  phrase  among  Implementations 
ol  the  COMPUTE  statement.  Both  of  these 
p-oblems  Involve  Intermediate  results.  Tills 
situauon  not  only  adversely  Impacts  the 
DWtabUity  of  COBOL  programs,  but  also  cre- 
ates a  major  problem  in  the  development  of 
t  'St  programs  in  this  area. 

/S5ti€9  The  variations  In  the  Implementa- 
t  on  of  the  COMPUTE  statement  are  due  in 
t  art  to  the  lack  of  speclflcattonsjrtilch  ad- 
C  ress  the  foUowtng  Issues  in  the  Federal  CO- 

1  OL  Standard : 

a   The  number  of  decimal  digits  to  be  pro- 

1  ided  for  intermediate  result  fields. 

b  The  behavior  of  the  decimal  point.  U 
!  pecined,  in  an  Intermediate  result  field. 

c  The  scope  of  appUcabUlty  of  the 
HOUNDED  phrase  In  the  COMPtTTE  state- 
ment. .       ,,,  >_. 

d  Whether  rounding  or  truncation  wUl  be 
applied  to  an  intermediate  result  field. 

Interpretation.  This  interpretation  aPP"e« 
»  both  ANS  COBOL  X3.2»-1968  and  X3.23- 
1974  and  Is  In  four  parts.  Bach  part  addresses 
3ne  of  the  four  Issues  related  above. 

a.  The  size  of  the  Intermediate  result  Held 
Is  implementor -defined. 

b  Decimal  point  alignment  Is  requirea 
throughout  the  evaluaUon  of  the  arithmetic 

expression.  - 

c  The  ROUNDED  phrase  In  the  COMrv  i^ 
statement  applies  only  to  the  assignment  of 


the  Intermediate  result  field  to  the  Identifier 
to  th«  left  of  tbe  eq^al '  ■»«»-  ^  **»• 
BOUKDBD  phrase  ts  bo*  specUied.  tnmea- 
tton.  tX  r^julred,  wlU  apply  to  tbe  asatgnmmt 
of  the  intermediate  rmulX  Held  to  the  Wen- 
tlfler  to  the  left  of  the  equal  sign. 

d.  The  Implementor  wUl  define  whether 
txuncatlon  or  rounding  will  occur  on  the 
Intermediate  result  when  It  exceeds  the  size 
of  the  intermediate  result  field. 

Discu33ion.  The  following  dl8c\iases  the  ra- 
tionale supporting  each  of  the  four  points 
In  the  Interpretation. 

a.  ANS  X3 .23-19*8  (page  2-71.  paragraph 
5  0(5))  and  ANS  X3.23-1974  (page  n-40. 
paragraph  5.1.3(5)).  specify  that  "each  Im- 
plementor wlU  indicate  the  technique  used 
In  handling  arithmetic  expressions".  This 
specification  Is  Interpreted  to  mean  the  tech- 
niques defined  by  the  Implementor  include 
determination  of  the  size  of  the  intermedi- 
ate res\ilt  field. 

b.  ANS  X3.23-1968  (page  2-78,  paragraph 
6.4.4(1))  and  ANS  X3.23-1974  (page  n-61. 
paragraph  5.3.4(1) )  specify  that  "•  •  •  deci- 
mal point  alignment  Is  supplied  throughout 
the  calcxilatlon".  Decimal  point  alignment  is, 
therefore,  required  throughout  the  develop- 
ment of  the  final  result  in  the  intermediate 
result  field  dependent  only  on  the  operands 
Involved  In  an  arithmetic  expression. 

c  ANS  X3.23-1968  (page  »-76,  paragraph 
6  4.1)  and  ANS  X3.23-1974  (page  H-SO,  para- 
graph 5.3.1)  specify  that  when  roiinding  Is 
requested  (the  presence  of  the  ROUNDED 
phrase) ,  the  absolute  value  of  the  resuUant- 
identifler  is  increased.  Truncation  will  take 
place,  as  necessary,  when  the  ROUNDED 
phrase  Is  not  specified.  The  standard  does 
not  specify  or  imply  that  the  presence  or  ab- 
sence of  the  ROUNDED  phrase  in  the  COM- 
PUTE statement  has  any  effect  on  the  inter- 
mediate result  field  prior  to  the  assignment 
of  that  field  to  the  resultant-identifier. 

d.  The  techniques  defined  by  the  Imple- 
mentor to  be  used  In  the  handling  of  arith- 
metic expreeslons  to  interpreted  to  include 
the  application  of  rounding  or  truncation  to 
the  intermediate  result  field. 

Clarifications  to  the  Federal  COBOL  Stand- 
ard. None.  

Effective  date  ol  Mterjwetafton.  This  Inter- 
pretation Is  effective  January  15, 1975. 


[PR  Doc.7«-ll«4  Filed  l-14-7«;8:46  am] 


DEPARTMENT  OF   HEALTH, 
EDUCATION,  AND  WELFARE 

Center  for  Disease  Control 

IMMUNIZATION   PRACTICES  ADVISORY 
COMMITTEE 

Change  in  Meeting  Dates 

The  dates,  January  29-30, 1976,  for  the 
meeting  of  the  Immunization  Practices 
Advisory  Committee,  notice  of  which  was 
published  in  the  ProcaAi,  RwaswE  <m 
Friday,  December  19.  1975.  Vol.  40,  No. 
245,  page  58883,  have  been  changed. 

The  Committee  has  be«i  rescheduled 
to  meet  <mi  February  5-8.  1976. 

All  otbw  aspects  of  the  notice  pub- 
lished on  December  19.  1975.  remain  the 
same. 

Dated:  January  9,  1976. 

Davis  J.  S«Ncra, 

Director, 
Center /or  Z)i»ea»e  Control. 

[PR  Doc.76-1370  Filed  l-14-7«;«:46  am] 
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Office  of  Education 

BILINGUAL  VOCATIONAL  TRAINING 

Closing  Date  for  Receipt  of  Applications 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  section  194 
(a)  of  Par  J  of  the  Vocational  Education 
Act,  as  added  by  section  841  (a)  7  of  the 
Education  Amendment  of  1974,  Pub.  L. 
93-380,  applications  are  being  accepted 
for  bilingual  vocational  training  project 
grants  and  contracts. 

Applications  must  be  received  by  the 
U.S.  OflBce  of  Education,  Application 
Control  Center  on  or  before  March  17, 
1976. 

A.  Avvlications  sent  by  maU.  An  ap- 
plication sent  by  mail  should  be  ad- 
dressed as  foUows:  U.S.  OfiBce  of 
Education.  Application  Control  Center, 
400  Maryland  Avenue,  S.W.,  Washing- 
ton, D.C.  20202,  Attention:  13.558.  An 
application  sent  by  mail  will  be  consid- 
ered to  be  received  on  time  by  the  Ap- 
plication Control  Center  if: 

(1)  The  application  was  sent  by  ^g- 
Istered  or  certified  mail  not  later  thl 
March   15.    1976,   as   evidenced   by   the" 
U.S.    Postal    Service    postmark   on    the 
wrapper  or  envelope,  or  on  the  original 
receipt  from  the  U.S.  Postal  Service;  or 

(2)  The  appUcation  is  received  on  or 
before  the  closing  date  by  either  the  De- 
partment of  Health,  Education,  and 
Welfare,  or  the  U.S.  Ofllce  of  Education 
mail  rooms  in  Washington,  D.C.  In 
establishing  the  date  of  receipt,  the 
Commissioner  will  rely  on  the  time-date 
stamp  of  such  mail  rooms  or  other  doc- 
umentary evidence  of  receipt  maintained 
by  the  Department  of  Health,  Education, 
and  Welfare,  or  the  U.S.  Office  of  Educa- 
tion. 

B.  Hand  delivered  applications.  An  ap- 
plication to  be  hand  delivered  must  be 
taken  to  the  U.S.  Office  of  Education  Ap- 
plication Control  Center,  Room  5673,  Re- 
gional Office  Building  Three,  7th  fc  D 
Streets,  S.W.,  Washington,  D.C.  Hand  de- 
livered applications  will  be  accepted  daily 
between  the  hours  of  8:00  a.m.  and  4:00 
pjn.  Washington.  D.C.  time,  except  on 
Saturdajrs,  Sundays,  or  Federal  holidays. 
Applications  will  not  be  accepted  after 
4:00  p.m  on  the  closing  date. 

C.  Program  information  and  forms. 
(1)  Information  and  application  forms 
may  be  obtained  from  the  Division  of  Re- 
search and  Demonstration,  Bureau  of 
Occupational  and  Adult  Education.  U.S. 
Office  of  Education,  Regional  Office 
Building  Three.  Room  5032,  7th  &  D 
Streets,  S.W.,  Washington,  D.C.  20202. 

(2)  To  be  eligible  for  review  by  the 
Office  of  Education,  applications  shall  be 
submitted  to  the  State  Board  for  Voca- 
tional Education,  for  comment  and 
should  include  the  comment  of  that  State 
board  or  agency  with  the  application  as 
required  by  section  196(b)  of  Part  J  (20 
n.S.C.  1261).  All  applications  must  be 
submitted  in  accordance  with  45  CFR 
Part  103,  Subpart  E,  of  the  program 
regulations. 

D.  State  Board  for  Vocational  Educa- 
tion comment.  An  application  received  by 
the  U.S.  Office  of  Education  in  accord- 
soice  with  the  notice  of  closing  date  and 


time  requirement,  not  containing  com- 
ments of  the  State  Board  for  Vocational 
Education  will  be  eligible  for  review. 
However,  this  does  not  waive  the  State 
Board  for  Vocational  Education  comment 
requirement.  Therefore,  all  applicants 
have  ten  ( 10)  calendar  days  following  the 
first  State  Board  meeting  held,  after  the 
application  was  submitted  to  the  U.S. 
Office  of  Education,  to  submit  comments 
only  of  the  State  Bosu-d  for  Vocational 
Education  to  the  U.S.  Office  of  Education. 
State  Board  for  Vocational  Education 
comments  submitted  apart  from  the  ap- 
plication are  to  be  submitted  to  the  Divi- 
sion of  Research  and  Demonstsration, 
sion  o^  Research  and  Demonstration, 
cation;  Office  of  Education.  Regional 
Office  Building  Three,  Room  5032, 
7th  &  D  Streets.  S.W.,  Washington. 
D.C.  20202.  An  application  submitted 
not  containing  comments  of  the  State 
Board  for  Vocational  Education  shall 
indicate  the  date  of  the  State  Board 
for  Vocational  Education  meeting  when 
the  application  will  be  reviewed  for  com- 
ment. In  the  event  the  State  Board  for 
Vocational  Education  is  reluctant  in  pro- 
ding  timely  comment  on  the  applica- 
tion, the  applicant  shall  notify  the  Dem- 
onstration Branch.  Division  of  Research 
ana  Demonstration,  Bureau  of  Occupa- 
tioiml  and  Adult  Education.  U.S.  Office 
of  Education,  Regional  Office  Building 
ThreA  Room  5032.  Washington,  D.C. 
20202.\  (202-245-2614)  of  the  circum- 
stanced. Upon  such  notification,  U.S.  cyt 
fice  of  Education  officials  will  intervene" 
and  fctlow-up  in  obtaining  ccunment 
from  jbe  State  Board  for  Vocational 
Educa^n. 

E^ligible  applicants.  The  following 
ar^eUgible  for  grants  or  contracts,  as 
set*forth  in  section  194(a)  of  the  Act 
and   §  103.43  of  the  regulations: 

(1)  Local  educational  agencies; 

(2)  Appropriate  State  agencies; 

( 3  •  Postsecondary  educational  institu- 
tions: 

( 4 )  Private  nonprofit  vocational  train- 
ing institutions;  and 

(5)  Nonprofit  orgsuilzations  especially 
created  to  serve  a  group  whose  language 
as  normally  used  is  other  than  English 
(substantiate  eligibility) . 

Private  for-profit  agencies  and  organi- 
zation  are  only  eligible  for  contracts. 

F.  Awards.  Maximum  award  shall  not 
exceed  12  months. 

G.  Applicable  regulations.  The  regula- 
tions applicable  to  this  program  Include 
the  Office  of  Education  General  Provi- 
sions Regulations  (45  CFR  Part  100a) 
and  the  regulations  on  Bilingual  Voc- 
tional  Training  (45  CFR  Part  103  Sub- 
part E)  puUished  In  the  pn^xieed  rules 
section  of  this  issue  of  the  Federal 
Register. 


Office  of  the  Assistant  Secretary  of  Health 

PRESIDENTS  BIOMEDICAL  RESEARCH 
,       PANEL 

Amended  Notice  of  Meeting 

The  time  of  the  Sunday  meeting  and 
closing  date  for  registratlMi  for  the  Feb- 
ruary 8-9,  1976,  meeting  of  the  Presi- 
dent's Biomedical  Research  Panel  as  an- 
nounced in  41  FR  1507.  Thursday.  Jan- 
uary 8,  1976,  have  been  changed.  The 
meeting  originally  scheduled  from  9  a.m. 
to  12  noon,  and  from  5:00  p.m.  to  7:00 
p.m.  on  Sunday,  February  8,  is  now 
scheduled  from  9:00  a.m.  to  5:00  p.m.  on 
February  8.  The  Chairman  may  adjourn 
this  session  earlier  than  5:00  p.m.  in 
order  to  allow  individual  Panel  Members 
to  draft  elements  of  the  report.  The 
schedule  for  Monday,  February  9.  has 
not  changed  and  both  days  of  meetings 
as  scheduled  are  open  to  the  public.  Con- 
ference participants  and  the  public  must 
be  registered  by  session,  by  Friday,  Jan- 
uary 30,  1976,  to  obtain  entry  to  the 
Conference  Room. 

Dated:  January  9,  1976. 

Charles  U.  Lowe. 
Executive  Director. 
[PR  Doc.76-1220  Piled  1-14-76:8:45  am] 


(30  VS.C.  1393-13»3f) 

(Catalog  of  Pederal  Domestic  Assistance 
Number  13.568;  Bilingual  Vocational  Train- 
ing) 

Dated:   September  24.  1975. 

T.  H.  Bkll. 
U.S.  Commissioner  of  Education. 

[PR  Doc.76-I22a  PUed  1-14-76:8:45  am] 


Social  Security  Administration 

EMERGENCY  SERVICES  CLAIMS 

Modifications  in  Delegations  of  Authority 
Pertaining  to  the  Handling 

Pursuant  to  the  hospital  insurance 
part  of  the  Medicare  program,  under 
Part  A  of  title  XVm  of  the  Social  Se- 
curity Act.  as  amended  ( the  Act) .  pay- 
ments may  be  made  for  services  provided 
to  Medicare  beneficiaries  by  hospitals 
participating  in  the  Medicare  program, 
provided  such  services  are  both  medi- 
cally necessary  and  covered  under  the 
Medicare  program.  Ordinarily,  services 
povided  by  hospitals  which  have  elected 
not  to  participate  in  the  Medicare  pro- 
gram would  not  be  covered  under  Medi- 
care. However,  certain  emergency  serv- 
ices provided  to  a  Medicae  beneficiary  by 
a  i:K>n-partlcipating  hospital  may  be  cov- 
ered under  the  Medicare  program,  if  it  is 
determined  that  the  riarticular  non- 
participating  hospital: 

(1)  Meets  the  statutory  requirements 
of  section  1861(e)  after  (9)  ot  th«  Act 
and  regulatory  requirements  which  ore 
specified  in  !  406.152  of  Social  Security 
Regulations  No.  5  (20  CFR  405.152) ; 

(2)  Is  the  most  accessible  hospital 
available,  as  specified  In  i  405.192  of  So- 
cial Security  Regulations  No.  5  (20  CFR 
405.192);  and 

(3)  Is  equipped  to  handle  the  particu- 
lar emergency. 

Title  XVin  of  the  Act  vests  with  the 
Secretary  of  HeaJith,  Education,  and  Wel- 
fare (the  Secretary)  authcMity  to  make 
sfuch  determinations  to  implement  the 
onergency  services  provisions  of  sectioti 
1814(d)  of  the  Act.  The  Secretary  has 
delegated  this  authority  to  the  Commls- 
skner  of  Social  Security  (the  Commis- 
sioner) ,  with  auttiortty  to  redelegate  (33 
FR  5836-37,  dated  April  16,  1968). 
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I  On  July  3,  1969,  the  Commissioner 
redelegated  this  authority  to  the  follow- 
ing Social  Security  Administration 
(SSA)  positions,  without  authority  to 
further  redelegate: 

A.  Assistant   Bureau   Director    (State 
Operations)   and  Deputy  Assistant  Bu- 
reau Director  ( State  Operations  > ,  Bureau 
of  Health  Insurance. 
"    B.  Regional  Commissioners. 

C.  Regional  Representatives.  Health 
Insiutince.  ^         , 

n  On  August  2,  1973,  the  Commis- 
sioner redelegated  the  subject  authority, 
without  authority  to  further  redelegate, 
to  the  SSA  position  of  Program  OfBcer 
(Contractors) ,  which  is  located  in  each  of 
the  ten  Regional  Offices  of  the  Bureau  of 
Health  Insurance.  ^  j.  .v. 

m.  Notice  is  hereby  given  that  the 
Commissioner  has  rescinded  the  Au- 
giist  2.  1973  redelegation  of  the  subject 
authority  to  the  position  of  Program 
Officer  (Contractors)  in  Regional  Offices 
of  the  Bureau  of  Health  Insurance,  as 
de'^rribfd  in  Paraeranh  II  above. 

IV.  Notice  is  also  hereby  given  that  the 
Commissioner  has  modified  the  prior  re- 
striction whereby  those  SSA  positions  re- 
delegated  the  subject  authority  could  not 
further  redelegate  such  authority.  As  a 
result,  notice  is  hereby  given  that  Re- 
gional Representatives,  Health  Insurance 
may  now  further  redelegate  this  author- 
ity to  other  positions  in  Regional  Offices 
of  the  Bureau  of  Health  Insurance  at  or 
above  the  Program  Officer  level,  provided 
that  such  further  redelegations  receive 
prior  formal  concurrence  from  the  Direc- 
tor. Bureau  of  Health  Insxirance. 

V.  The  modifications  in  redelegations 
of  the  subject  authority  described  in  Par- 
agraphs in  and  IV  above  are  effective 
upon  publication  in  the  Federal  Reg- 
ister. Further  redelegations  of  this  au- 
thority may  not  be  made,  except  as  speci- 
fied in  Paragraph  IV  above. 
Dated:  January  9, 1976. 

J.  B.  Cardwell, 
CommissioTier  of  Social  Security. 
fFR  Doc.78-1313  Piled  l-I4-7«.«:45  am] 


NOTICES 

stajs  together  with  the  dates  "1776  and 
197i('*  and  the  words  "Ufe,  Uberty,  and 
the  pursuit  of  happiness." 

Another  design,  fflustrated  below, 
bears  the  Great  Seal  of  the  United  States 
witi  the  words  "American  Revolution 
Bic  •ntennial"  and  the  opening  words  of 
the  Constitution  "We  the  People"  to- 
getier  with  two  representations  of  the 
official  Bicentennial  symbol  previously 
adopted  by  the  ARBA  with  notification 
thceof  in  the  Federal  Register  (36  FR, 
No.  60,  March  27,  1971  and  39  FR,  No. 
15,  January  22, 1974> .  The  picturizations, 
words,  and  dates  in  the  juxtaposition  in 
eac  h  of  the  two  designs  constitute  unique 
ori!  rinal  "logos,  symbols,  or  marks"  origi- 
nal ed  under  the  authority  of  the  ARBA 
pursuant  to  Section  2a)  of  Public  Law 
93-179,  approved  December  11,  1973, 
wh.ch  provides  as  follows: 

Whoever,  except  as  authorized  under 
rulK  and  regiUations  issued  by  the  Ad- 
mi)  listrator,    Imowingly     manufactures. 


reproduces,  or  uses  any  logos,  symbols, 
or  marks  originated  under  authority  cA 
and  certified  by  the  Administrator  for 
use  in  connection  with  the  commemora- 
tion of  the  American  Revolution  Bicen- 
tennial, or  any  facsimile  thereof,  or  holds 
out  to  the  public  objects  in  such  a  man- 
ner as  to  suggest  any  such  logos,  symbols, 
or  marks  not  officially  authorized  by  the 
Administrator,  shaU  be  fined  not  more 
than  $250  or  imprisoned  not  more  than 
six  months  or  both:  Provided.  That  this 
section  shall  be  appUcable  upon  publica- 
tion in  the  Federal  Register  of  notifi- 
cation of  certification  hereunder  by  the 
Administrator  with  respect  to  each  such 
logo,  symbol,  or  mark. 

Accordingly,  no  manufacture,  repro- 
duction, or  use  of  these  two  designs  is 
permitted  without  the  express  written 
authorization  of  theARBA. 

John  W.  Warner, 
Administrator. 

January  12,  1976. 


[FR  Doc  76-1234  Filed  l-14-76;8:46  am] 


AMERICAN   REVOLUTION 
BICENTENNIAL  ADMINISTRATION 

COMMEMORATION  OF  THE  AMERICAN 
REVOLUTION   BICENTENNIAL 

Designs  for  Use 

The  Administrator  of  the  American 
Revolution  Bicentennial  Administration 
(ARBA)  hereby  gives  notice  and  certifies 
that  the  two  designs  Illustrated  herein 
were  originated  imder  the  authority  of 
the  American  Revolution  Bicentennial 
Administration  as  'logos,  symbols,  or 
marks"  for  use  in  connection  with  the 
commemoration  of  the  American  Revo- 
lution Bicentennial.  These  designs  will 
aK>ear  on  the  official  national  Bicen- 
tennial medal  to  be  struck  by  the  U.S. 
Mint  pursuant  to  Pub.  L.  92-228  "com- 
memorating the  year  1776  and  its  sig- 
nificance to  American  independence." 
One  design,  illustrated  below,  features 
the  Statue  of  Liberty  surrounded  by  50 


CIVIL  AERONAUTICS  BOARD 

(Docket  No.  279191 
FLYING  TIGER  LINE  INC.,  ET  AL. 

Postponement  of  Hearing  Regarding 
Enforcement  Proceeding 

Notice  is  hereby  given  that  the  hearing 
III  the  above-entiUed  matter,  now  as- 
signed to  be  held  on  January  26.  1976 
(  \Q  FR  58169.  December  15,  1975),  is 
ii  idefinitely  postponed. 

Dated  at  Washington,  D.C..  January  9. 
lb76. 


Notice  Is  also  given  that  the  hearing 
may  be  held  immediately  foUowing  con- 
clusion of  the  prehearing  conference  im- 
less  a  person  objects  or  shows  reason  for 
postponement  on  ot  before  January  26, 

1976. 

Ordinary  transcript  will  be  adequate 
for  the  proper  conduct  of  this  proceeding. 

Dated  at  Washington,  D.C..  January  9. 
1976. 

[seal!  Robert  L.  Park, 

Chief  Administrative  Law  Judge. 

[FR  Doc.76-1218  FUed  l-14-78;8:45  ami 


[SEAL]  Janet  D.  Saxon, 

Administrative  Law  Judge. 

[FR  Doc.76-1219  FUed  l-14-76;8;45  am] 


(Docket  No.  28721] 
6ARUDA  INDONESIAN  AIRWAYS 
Prehearing  Conference  and  Hearing 


Regarding  Foreign  Air  Carrier  Permit 

Notice  is  hereby  given  that  a  prehear- 
ing conference  in  this  proceeding  is  as- 
signed to  be  held  on  February  9.  1976, 
ht  10:00  a.m.  (local  time).  In  Room 
:  003-B.  North  Universal  Building.  1875 
CJonnecUcut  Avenue  NW.,  Washington, 

&C.,  before  Administrative  Law  Judge 
chard  M.  Hartsock. 


COMMITTEE  FOR  THE  IMPLEMEN- 
TATION OF  TEXTILE  AGREEMENTS 

COTTON,  WOOL  AND  MAN-MADE  FIBER 
TEXTILE  PRODUCTS 

^V<ew  Requirements  for  Export  Visas  from 
>*  the  Republic  of  China 

Jaktjart  9,  1976. 
On  October  3,  1972.  there  was  pub- 
lished In  the  Federal  Register  (37  FR 
20745)  a  letter  dated  September  27.  1972 
from  the  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements, 
to  the  Commissioner  of  Customs  prohib- 
iting entry  Into  the  United  States  for 
consumption  and  withdrawal  trom  ware- 
house for  consxmipUon  of  cotton,  wool 
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and  man-made  fil>er  textile  products, 
produced  or  manufactured  in  the  Repub- 
lic of  China  and  exported  to  the  United 
States,  fcHT  which  the  Government  of  the 
Republic  of  China  had  not  issued  a  visa. 

The  purpose  of  this  notice  is  to  an- 
nounce that,  effective  on  January  15, 
1976.  visas  for  cotton,  wool,  and  man- 
made  fiber  textile  prodiKts  exported  from 
the  Republic  of  China  will  include  a  red 
stamp  superimposed  on  the  visa.  Ship- 
ments of  cotton,  wool,  and/or  man-made 
fiber  textile  products  exported  before 
January  15,  1976  will  be  permitted  entry 
without  the  red  stamp,  provided  they  are 
visaed  in  accordance  with  previously  es- 
tablished procedures.  Shipments  exported 
after  January  15,  1976  will  be  permitted 
entry  without  the  red  stamp  until  March 
15.  1976,  provided  they  are  visaed  in  ac- 
cordance with  previously  established 
procedures. 

Interested  parties  are  advised  to  take 
all  necessary  steps  to  ensure  that  visas 
for  cotton,  wool,  and  man-made  fiber 
textile  products,  produced  or  manu- 
factured in  the  Republic  of  China,  which 
are  to  be  entered  Into  the  United  States 
for  consumption  or  withdrawn  from 
warehouse  for  consumption  will  meet  the 
stated  requirement.  A  facsimile  of  the 
visa  with  the  new  stamp  is  published  as 
an  attachment  to  this  notice. 

There  is  published  below  a  letter  of 
January  9,  1976  from  the  Chairman  of 
the  Committee  for  the  Implementation  of 
Textile  Agreements  to  the  Commissioner 
of  Customs  Implementing  this  action. 


>»<^^LAN  POLANSKY. 


Chairman'  Committee  for  the 
Implevnentation  of  Textile 
Affreements,  and  Deputy  As- 
sistajit  Secretary  for  Re- 
sources and  Trade  Assist- 
ance,. U.S.  Department  of 
CoTnmerce. 


■>*^^SKT'^;-w  -■ 


■~i 


Boaid  of  foreign  Trade 


COMMimX  FO«  TSB  iMFLnCXMTATION  OV 

CoMicissioNXK  or  CCBrOMS 
Department  of  thm  Tr^ftntrg, 
Washington,  D.C.  20X9. 

Jaxuakt  9.  1978. 

Deax  Ma.  CoiiMissioNix :  This  dlrectl'** 
further  amends,  but  does  not  odncel,  tba  di- 
rective of  September  27,  1972  from  tbe  Cbalr- 
man.  Committee  foFths  Implem«ntatlon  of 
Textile  Agreements,  tb*t\dlr«rt«d  you  to  pro. 
blblt  entry  Into  the  United  Ststaa  for  con- 
sumption and  withdrawal  from  war»houa* 
for  consumptloif  of  cotton  textUas  and  cot- 
ton textile  products  In  Categories  1-64;  wool 
textile  products  In  Categories  101-132;  and 
man-made  flber  textile  products  In  Categories 
200-343.  produced  or  manufactured  In  the 
Republic  of  China,  for  which  the  BepubUc 
of  China  Oovemment  had  not  Issued  a  visa. 

Under  the  terms  of  the  Arrangement  Re- 
garding International  Trade  In  Textile  done 
at  Oeneva  on  December  20,  1973.  pursuant 
to  the  Bilateral  Cotton,  Wool,  and  Man-made 
Fiber  Textile  Agreement  at  May  21,  1975  be- 
tween the  Governments  of  the  United  States 
and  the  Republic  of  China,  and  In  accord- 
ance with  the  provisions  ot  Executive  Order 
11861  of  March  3.  1972,  the  directive  of  Sep- 
tember 27,  1972  Is  further  amended  to  re- 
quire that,  effective  on  January  15,  1976, 
visas  accompanying  shipments  of  cotton, 
wool,  and/or  man-made  flber  textile  products 
from  the  Republic  ot  China  will  have  a  red 
stamp  superimposed  on  the  visa.  Shipments 
exported  before  January  15,  1976  may  be  per- 
mitted entry  without  the  red  stamp,  pro- 
vided they  are  visaed  in  acccK^lance  with  pre- 
vious directives.  Shipments  exported  after 
January  15.  1976  may  be  permitted  entry 
without  the  red  stamp  until  March  15.  1978, 
provided  they  are  appropriately  visaed  In  ac- 
cordance with  previous  directives. 

The  actions  taken  with  respect  to  the  Qov- 
emment  of  the  Republic  of  China  and  with 
respect  to  imports  of  cotton,  wool,  and  man- 
made  fiber  textile  products  from  the  Repub- 
lic of  China  have  been  determined  by  the 
Committee  for  the  Implementation  of  Tex- 
tile Agreements  to  Involve  foreign  affairs 
functions  of  the  United  States.  ▼ 

Therefore,  the  directions  to  the  Commis- 
sioner of  Customs,  being  necessary  to  the  Im- 
plementation of  such  8u:tlons  fall  within  the 
foreign  affairs  exception  to  the  rule-making 
provisions  of  5  U.S.C.  563.  This  letter  wiU  be 
published  In  the  Pedekal  Registek. 

Sincerely. 

AlJklf  PoLAItSKT, 

Chairman,  Committee  /Or  the  Im- 
plementation of  Textile  Agree- 
menta,  and  Deputg  Assistant  Sec- 
retarg  for  Resource*  and  Trade  As- 
sistance, VS.  Department  of  Com- 
merce. 

[PRDoc.76-1458FUed  1-14-76:11:60  am] 

DELAWARE  RIVER  BASIN 
COMMISSION 

NOTICE  Or   PUBUC  HEARING 

Notice  i«=  hereby  given  that  the  Dela- 
ware R.ver  Basin  Commission  win  hold 
a  public  oearins  on  Wednesday.  Janu- 
ary 28,  1976,  commencing  at  2  p.m.  The 
hearing  will  be  held  in  Room  1600  of  the 
Municipal  Services  Bldg.,  15th  and  Ken- 
nedy Blvd.,  Philadelphia.  The  st&ject  of 
the  hearing  will  be  applications  for  ap- 
proval of  the  projects  listed  below.  The 


Confiminriwi  will  consider  these  applica- 
tions as  proposed  am^idments  to  the 
Comprehensive  Plan  pnrsuant  to  Article 
11  of  the  Compact  and/or  as  project  ap- 
provals pursuant  to  S  3.8  of  the  Compact. 

1.  Monroe  County  General  Authority 
(D-74-41  CP-rev.).  Revisions  to  the 
Eastern  Metropolitan  Area  Sewerage 
Plan  serving  the  Boroughs  of  Strouds- 
burg  and  East  Stroudsburg  and  portions 
of  adjacent  townships  in  Monroe  County, 
Pa.  The  existing  Stroudsburg  treatment 
plant  will  be  phased  out.  The  present 
East  Stroudsburg  plant  will  be  upgraded, 
and  a  secondary  treatment  plant  will  be 
constructed  at  the  confluence  of  Brod- 
head  Creek  and  the  Delawsure  River. 

i  Pennsylvania  Dept.  of  Enivronmen- 
tal  Resources,  Bureau  of  State  Parka  (.D- 
75-14S  CPy.  Expansion  of  the  sewage 
treatment  plant  in  the  Promised  Land 
State  Park  in  Greene  Township,  Pike 
County,  Pa.  Capacity  of  the  treatment 
facility  will  be  Increased  to  200.000  gal- 
lons per  day  and  will  provide  about  94 
percent  removal  of  BODs  and  suspended 
solids.  Treated  effluent  will  discharge  to 
the  East  Branch  of  Wallenpaupack 
Credc. 

3.  New  Castle  County  Dept.  of  Public 
Works  (D-7S-139  CP) .  A  groundwater 
decontamination  project  in  Llangollen, 
New  Castle  County,  Del.  Approximately 
1.3  million  gallons  per  day  of  ground- 
water is  being  pumped  from  an  area 
around  the  Llangollen  landflU  In  order 
to  prevent  imderground  movement  of 
contaminated  waters.  Water  withdrawn 
from  the  ground  is  discharged  into  Army 
Creek,  a  tributary  of  the  Delaware  River. 

4.  Board  of  New  Castle  Water  &  Light 
CommissioTiers  (D-75-146  CP) .  A  well 
water  supply  project  to  augment  pubhc 
water  supplies  in  the  City  of  New  Castle. 
New  CasUe  County.  Del.  A  new  replace- 
ment well  will  be  utilized  which  is  ex- 
pected to  yield  a«)proximately  430.000 
gallons  per  day. 

5.  Borough  of  East  Stroudsburg  (D-75- 
147  CP) .  A  well  water  supply  project  to 
augment  public  water  supplies  in  the 
Borough  ot  East  Stroudsburg,  Monroe 
County.  Pa.  Designated  as  Wells  Nos.  1 
and  2.  the  new  facilities  are  expected  to 
yield  290,000  and  150,000  gallons  per  day, 
respectively. 

8.  Sohio  Petroleum  Co.  (D-7i-124). 
Modification  of  mooring  dock  number  1 
at  the  company's  refinery  in  the  Borough 
of  Marcus  Hook,  Delaware  Coimty,  Pa. 
Dredging  and  the  addlticHi  of  a  mooring 
dolphin  will  expand  the  docking  facil- 
ities to  accommodate  100,000  DWT 
tankers. 

Documents  relating  to  the  Items  on  this 
hearing  notice  may  be  examined  at  the 
Commission's  ofBces.  Persons  wishing  to 
testify  are  requested  to  notify  the  Sec- 
retary prior  to  the  hearing. 

W.  Brinton  Weotall, 
Secretary. 
January  9,  1976. 
[FR  Doc.76-ia06  FUed  1-14-76:8:46  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

(PRL  473-3] 

CAUFORNIA 

Marine  Sanitation  Oevic«  Standard 

On  September  26, 1975,  notice  was  pub- 
lished that  the  State  of  California  had 
requested  a  determination  by  the  Ad- 
ministrator, Environmental  Protection 
Agency  pursuant  to  section  312(f)  (3)  of 
Pub.  L.  92-500  that  adequate  facilities  for 
the  safe  and  sanitary  removal  and  treat- 
ment of  sewage  from  all  vessels  are  rea- 
sonably avaUable  for  Upper  and  Lower 
Newport  Bays,  Sunset  Bay  inland  of  the 
Pacific  Coast  Highway  Bridge,  and 
Himtington  Harbor. 

The  Information  submitted  to  me  cer- 
tifies that  pump-out  facilities  are  lo- 
cated on  a  dock  adjacent  to  the  Orange 
County  harbors,  beaches  and  parks/har- 
bormaster/Coast  Guard  docks  In  New- 
port Bay,  and  on  a  dock  near  the  launch 
ramp  at  Simset  Aquatic  Park  Marina  in 
Sunset  Bay.  Service  boats  equipped  to 
piunp  out  holding  tanks  are  available 
through  Sea  Lancers,  Greg  Boston  Asso- 
ciates, and  California  Recreational  Co. 
Recently  constructed  docks,  particularly 
In   the   Huntington    Harbor    area,    are 
equipped  with  direct  sewer  connections: 
onboard  pimips  are  used  to  empty  hold- 
ing tanks  into  the  sewers.  The  two  dock- 
side  pump-out  facilities  are  avaUable  for 
use  24  hours  a  day.  According  to  the  Cali- 
fornia petition,  the  convenient  locations, 
the  24-hour/day   availability,   the  fact 
that  no  charge  is  made  for  pump-out 
service,   and  the   observed   five-minute 
pump-out  time  for  most  boats  demon- 
strate that  such  service  is  readUy  avaU- 
able and  adequate.  The  information  sub- 
mitted to  me  certifies  that  there  are  no 
point  source  discharges  from  pump-out 
facilities    into   the    designated    no-dis- 
charge waters.  Public  treatment  works 
which  receive  sewage  from  such  pump- 
out  faculties  comply  with  applicable  dis- 
charge permits. 

The  Agency  has  received  no  comments 
In  opposition  to  the  State  of  California's 
petition  on  the  merits. 

Following  an  examination  of  the  peti- 
tion and  supporting  information,  and  a 
consideration  of  aU  comments  received 
pursuant  to  the  September  26  Federal 
Register  notice,  I  have  determined  that 
adequate  faciUties  for  the  safe  and  san- 
itary removal  and  treatment  of  sewage 
from  aU  vessels  are  reasonably  available 
for  Upper  and  Lower  Newport  Bays, 
Sunset  Bay  inland  of  the  Pacific  Coast 
Highway  Bridge,  and  Huntington  Har- 
bor within  the  State  of  California.  This 
determination  is  made  pursuant  to  sec- 
tion 312(f)  (3)  of  Pub.  L.  92-500.    , 


NOTICES 

{FBZ.47e-«] 

yiCHIGAN 

Marine  Sanitation  Device  Standard 


Dated:  January  9,  1976. 

Russell  E.  Train, 
Administrator. 

[FR  Doc.76-1247  Piled  l-14-76;8:45  am] 


On  October  9,  1975,  notice  was  pub- 
lished that  the  Stete  of  Michigan  had 
:equested  a  determination  by  the  Ad- 
^linistrator.    Environmental    Protection 
,^ency,  pursuant  to  section  312(f)(3) 
at  Pub.  L.  92-500,  that  adequate  faclll- 
les  for  the  safe  and  sanitary  removal 
ind  treatment  of  sewage  tram  all  vessels 
lire  reasonably  available  for  the  Michl- 
i'an  waters  of  Lakes  Michigan,  Huron, 
Superior,  Erie  and  St.  Clair,  aU  water- 
ways connected  thereto,  and  all  inland 

The  Information  submitted  to  me  cer- 
;ifles  that  as  of  1972  there  were  49  pub- 
ic  marinas,    104   commercial   marinas 
ivaUable  for  use  to  the  pubUc,  and  19 
private  marinas  not  avaUable  to  the 
public,  all  of  which  have  pump-out  fa- 
cUltles"to  serve  the  recreational  boating 
public.   The   State   estimates   that   the 
number  of  recreational  pump-out  facili- 
ties now  exceeds  200.  It  has  be«i  certi- 
fied by  the  State  that  the  treatment  of 
wastes  from  each  pump-out  facility  con- 
forms to  State  and/or  Federal  require- 
ments as  defined  in  permit  requirements. 
Moreover  It  has  been  certified  by  the 
State  that  although  adequate  pump-out 
stations  are  not  avaUable  at  aU  commer- 
cial ports,  licensed  septic  tank  haulers 
are    reasonably    available    on    call    or 
through  contract  to  pump  out  commer- 
cial vessels  at  any  port  in  Michigan.  For 
the  20  major  ports  that  service  com- 
mercial vessels,  at  least  one  such  hauler 
is  avaUable  for  each  of  only  three  ports, 
and  for   each  of   the   remaining   ports 
there  are  up  to  eight  such  haulers  avaU- 
able. In  populated  areas  such  haulers 
are  avaUable  within   a   15-mUe  radius 
from  the  port,  whereas  in  upper  Michi- 
gan's impopulated  areas   such   haulers 
are   avaUable  within  a   25-mUe  radius 
from  the  port.  As  part  of  the  license, 
such  haulers  must  deposit  wastes  Into 
State-approved     municipal     treatment 
facilities. 

The  information  submitted  to  me  cer- 
tiRes  further  that  the  quality  or  con- 
centration of  chemicals  presenUy  used 
as  preservatives  or  odor  suppressants  for 
holding  tanks  wUl  not  prove  a  deterrent 
to  the  operation  of  the  receiving  munic- 
ipal v,-astewater  treatment  plant.  Such 
septic  tank  waste  haulers  are  being  and 
can  be  used  successfully  within  the  State 
of  Michigan  to  pump  out  commercial 
the  vessel  or  from  a  dockside  holding 
vessel  holding  tanks  either  direcUy  from 
tank  to  which  sewage  is  pumped  using 
the  ship's  pumps. 

The  Agency  received  approximately  169 
comments  in  support  of  the  Michigan 
petition.'  Approximately  26  comments 
were  received  opposing  the  petition: 
most  of  these  commented  on  the  general 
Inadequacy  of  recreational  pump-out 
faculties.  SpeciflcaUy,  those  opposing 
the    petition    variously    complained    of 


Insufficient  suction  to  pump  out  all  typea 
of  recreational  boats.  Inadequate  operat- 
ing hours,  Inconvenient  locations,  and 
excessive  time  requirements  for  pump 
out. 

PoUowing  an  examination  of  the  peti- 
tion and  supporting  information,  and  a 
consideration  of  aU  comments  received 
pursuant  to  the  October  9  Federal  Reg- 
ister notice,  I  have  determined  that  ade- 
quate facilities  for  the  safe  and  sanitary 
removal  and  treatment  of  sewage  from 
aU  vessels  are  reasonably  avaUable  for 
the  Michigan  waters  of  Lakes  Michigan, 
Huron,  Superior,  Erie  and  St.  Clair,  aU 
waterways  connected  thereto,  and  all  In- 
land lakes.  This  determination  is  made 
pursuant  to  section  312(f)  (3)  of  Pub.  L. 
92-500. 


Dated:  January  9, 1976. 

Rttssel  E.  Train, 
Administrator. 

[FR  Doc.76-1248  Filed  l-14-76;8:46  »m] 


FEDERAL 


[FRL  47»-6;  CK>P-180068B) 

MEDITERRANEAN  FRUIT  FLY  IN 
CAUFORNIA 

Issuance  of  Specific  Exemption  to  U.S. 
Department  of  Agriculture  to  Control 

Correction 

In  FR  Doc.  75-32609  appearing  at  page 
56476  In  the  Issue  of  December  3,  1975, 
the  foUowlng  correction  shoiUd  be  made: 

The  sentence  beginning  in  the  twenty - 
third  (23rd)  line  of  the  first  paragraph 
in  the  second  column  now  reading  "No 
residue  tolerances  have  been  established 
on  crops."  shoiUd  read  "No  residue  tol- 
erances have-^been  established  on  the 
various  fruit  and  vegetable  crops. " 

Dated:  January  12,  1976. 

Edwin  L.  Johnson. 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

[FR  Doc.76-1246  Piled  l-14-76;8:45  am) 


[FRL  478-4;   OPP- 00020) 

STATE-FEDERAL       FIFRA       IMPLEMENTA 
TK>N  ADVISORY  COMMITTEE  WORKING 
GROUP  ON  CERTIFICATION 

Meeting 

Pursuant  to  Pub.  L.  92-463.  notice  i 
hereby  given  that  a  two-day  meeting  of 
the  State-Federal  FIFRA  Implementa- 
tion Advisory  Committees  Working 
Group  on  Certification  wiU  be  held  on 
Wednesday  and  Thursday,  February  1&- 
19  at  the  Atlanta  Town  House  Motor  Inn. 
100  Tenth  Street,  N.W..  Atlanta,  Georgia. 
The  meeting  wiU  begin  at  8:30  a.m. 

This  is  the  second  meeting  of  the 
Working  Group  on  Certification  under 
SFTIAC  au^ices.  The  purpose  of  the 
meeting  is  to  discuss  current  aspects  of 
pesticide  appUcator  certification  with  the 
intent  of  reporting  to  the  fuU  Committee, 
so  that  the  latter  wiU  be  able  to  advise 
EPA  on  certification  at  its  next  meeting. 


currently  scheduled  for  March  10-11. 

This  meeting  la  open  to  tbe  miUle.  For 
further  detaflat  please  coirtae*  Jamaa  H. 
White,  Acting  Chief,  CertUleatlOD  and 
Keeioaai  Support  BrazKh.  Opefrnttona 
DivlslCHi,  Office  at  Pesticide  Prognuna. 
Environmental  Protectkm  Agency,  401  M 
Street,  S.W.,  Washington,  D.C.  20460, 
(202)  755-2972. 

Dated:  January  9, 1976. 

Edwin  L.  Jchinsow, 
Dejmtp  Assistant  Administrator 
for  Pesticide  Programs. 
[PR  Doc.78-ia49  PUed  1-14-78:8:46  am] 

FEDERAL  MARITIME  COMMISSION 

BOARD  OF  TRUSTEES  OF  THE  GALVESTON 
WHARVES  AND  SOUTHERN  STEVEDOR- 
ING CO.,    INC. 


NOTICES 

aochtarur  shall  be  subject  to  Oahrestoo'B 
aiVfuvsL 


January  12, 197t. 
at   Qkb  Federal 


Maritime 


Dated: 

By 

Ownilnatnn 

FlAirCB  C.  HtTRNST, 

SecreUtrg. 
[FK Doc.76-1223  PUed  1-14-76:8:45  am] 


Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1918,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  Inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission.  1100  L  Street,  N.W., 
Room  10126;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana.  San 
Francisco,  California,  and  Old  San  Juan, 
Puerto  Rico.  Comments  on  such  agree- 
ments, Including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed- 
eral Maritime  Commission,  Washington, 
DC,  20573,  on  or  before  February  4,  1976. 
Any  person  desiring  a  hearing  on  the 
propoe^  agreement  shall  provide  a  clear 
and  concise  statement  of  the  matters 
upon  which  they  desire  to  produce  evl- 
daice.  An  aUegation  of  discrimination  or 
unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio- 
lation of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  aUeged. 
the  statement  shaU  set  forth  with  par- 
ticularity the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  flJlng  the 
agreement  (as  Indicated  hereinafter) 
and  the  statement  should  indicate  that 
thla  has  been  done. 

Notice   of   agreement   filed   by: 

Mr.  Carl  S.  Parker,  Jr.  Traffic  Manager.  Port 
of  Oalveston.  P.O.  Box  328,  Oalveeton.  Tex- 
as 77550 

Agreement  No.  T-3207.  between  Board 
of  Trustees  of  the  Galveston  Wharves 
(Galveston)  and  Southern  Stevedoring 
Co..  Inc.,  (Southern) .  provides  for  the 
preferential  lease  by  Galveston  of  cer- 
tain premises  to  be  used  and  occupied  by 
Southern  as  a  pabUc  terminal  solely  to 
carry  on  the  business  of  harxiHpe  l>a- 
nanaa.  other  tropical  fruit  and  general 
cargo.  As  ccmpenaatloa.  Southern  shall 
pay  $23,000  per  annum  iHus  tariff  cbarg- 
ea.  In  the  erent  Southern  Issues  a  termi- 
nal tariff  pertaining  to  its  operations. 


[DoclMtNo.  78-2] 

BORDEN  INC.,  rNTERNATIONAL  V. 
VENEZUELAN   UNE 

Piling  of  Complaint 

Notice  is  hereby  given  that  a  comp>lalnt 
filed  by  Borden  Inc.,  International 
against  Venezuelan  Une  was  served  Jan- 
uary 8,  1976.  The  complaint  alleges  that 
complainant  has  been  subjected  to  pay- 
ment of  charges  for  transportation  In 
excess  of  those  lawfully  applicable.  In 
violation  of  section  18(b)  (3)  of  the  Ship- 
ping Act,  1916. 

Hearing  in  this  matter  shall  commence 
on  or  before  July  8,  1976. 

Francis  C.  Huiwrr, 
Secretary. 

[PR  Doc.76-1225  Filed  l-14-7a;8:45  am| 


CERTIFICATES  OF  FINANCIAL 
RESPONSIBILITY   (OIL  POLLUTION) 

Certificates  Issued 

Notice  Is  hereiiy  given  that  the  follow- 
ing vessel  owners  and/or  operators  have 
established  evidence  of  financial  respon- 
sibility, with  respect  to  the  vessels  indi- 
cated, as  required  by  section  311(p)(l) 
of  the  Federal  Water  Pollution  Control 
Act,  and  have  been  issued  Federal  Mari- 
time Commission  Certificates  of  Finan- 
cial Responsibility  (Ofl  P(^uti<m)  pursu- 
ant to  Part  542  of  Title  46  CPR. 
Certificate 

No.  Owner / operator  and  vessels 

01055...     FarreD  Uaes.  Inc.:   Austral  Glen. 

Austral  Rainbote. 
01333 —     Buries  Markes  Ltd. :  La  CoUna. 
01334...     American    President    Unea,    Ltd.: 

President     Truman,     President 

Bootevelt. 

01354 H.  E.  Hanaen-Taogen :  Smna. 

01433 —     Charecte      Steamablp      Company 

Ltd. :  SpeeialUt. 
0I8II...     HelgeR.  Myhre:  ffeb«. 
01833 —     Amba  Tankers  Corporation :  irorJd 

Ctty. 
01935 —     Partnciahlp    Between    Steamab4> 

Company     Srendborg     Ltd.     tt 

Steamablp    ComfMUiy    of     1913 

Ltd. :  Anna  Maerak. 
02146 —     PlttBton  Marine  Transport  Cotp.r 

Rockland. 
02154 —     Seamar     Shipping      Cori>oratlon : 

Doceriver. 
(B334 —     Oolf  MlSBtMtppl  Marine  Corpora- 
tion: Farrea  2S«. 
03333 —     Diamond  Shamrock  Corporation: 

Star  Shamrock. 
03383 —     Rederiet    Otto    DarUelaon:    Martt 

Hellskov,    Vila    Danielson,    Lis 

Danielsen. 
03457 —     John  Swire  Sc  Sons  Ltd. :  Rredine. 


02485 —  Koch-Ellla  Marine  Contracton 
Inc.:  LJS.C.-4.  KE-45. 

03488...  Czechoslovak  Ocean  Shipping: 
Trirtfc. 


2375 

Certificate 

No.  Otener /operator  and  vessels 

03874...     Wert  India  Industries,  Inc.:  Ina- 

ffua  Surf. 

03963...     The     Shipping      Corporation     of 

India,  Ltd.:  Vlshva  Afay. 
03044 —     Bouchard      Transportation      Co., 

Inc.:  B  No.  125. 
03378 —     Universe    Tankahlps.    Inc.:     Uni- 
verse Sentinel. 
03708...     Pudget  Sound  Tug  &  Barge  Co.: 
PAC     33S-t,     PAC    336-2,     PAC 
160-1,  PAC  160-t,  560.  504,  537. 
03738...     Bethlehem      Steel      Corporation: 

Marymar. 
04138 —     Thomas  Marine  Company:   Sarah 

E.  Thomas. 
04226- -.     National    Marine    Service,    Inc.: 

NMS.  No.  1903. 
04480- -.     Omaezakl     Knyo    Gyogyo    Kyodo 

Kumlal:    Kaiho  Ham  No.  3». 
04589--.     Marasia,  S-K.:  Atlantico. 
04806...     Marquette  Company:  JJ:.  Poole. 
05239---     ZapaU        Off -Shore        Company: 
Zapata  Lexington,  Zapata  Sara- 
toga. Zapata  Yerktotcn. 
05378- -.     Gulf    States    Oil    Transportation 

Co.:  Butcher  No.  1. 
05520 —     Union    Carbide    Corp.:     USL-137 
USL-491.      USL-492.      VSL-*93 
VSL-^02.  USL-^16,  VSL-617. 
05537- -.Empresa       Navegaclon       Mambisa: 

Moncada. 
05577- --Par     Eastern     Shipping     Company: 
Story  Bolaherrik,  Askold,   Lyud- 
mila  Stal,  Kapitmn  Samoylenko 
Pioneer  Chukotki. 
05579-- -Black      Sea      Shipping      Company: 

Odeaia. 
O5831..-Manson  Conatruction  St  Engineering 

Co.:  Norseman. 
05736.. -Plota  Cubana  de  Pesca:  Rio  Laa  Ca- 

sas,  Rio  Cauto.  Bio  Canimar. 
06773... Paducah  Marine  Ways  Inc.:  M^  282. 
07360.  - -Hokuyo  Suisan   KabuBhlkL-Sisha: 

Nagiaa  Mam. 
07942— .Solstad  Rederl  A/S:  Sol  Neptun. 
08468. -.Vroon   B.    V.    (Handel«-Kn    Scbeep- 
vaart  Ond.)  :  Normand  Express. 
08530- -.Prompt        Shipping        Corporation; 

Banda  Career,  Beaufort  Career. 

08777—. Jebsens   (UK)    Ltd.:   Rocknes. 
08853.. -Interessentskapet  Saga  Sierra:   Osco 

Sierra. 
09016 — Ap>es  Barge  Company:   Apex  1806 
09122. —OalUc  Shipping  Ltd.:   Gallic  Minch. 
09785-.-San  Diego  Transportation  Company 

420. 
09997.. -RoWnla  Shipping  Co.  SJL:  Mercury 

Bell,  Muse  Bell 
10360... Hollywood     Marine     Inc.:      Debbie. 
GDM  40,  GDM  50,  Wasaon  No.  1. 
Wasson    No.    S,    Waaeon   No.    a. 
Waason  No.  2. 
10271. -.Navlera  Del  Noroeste  SJi..:   CasteU- 

blaneh. 
10273...     Namyangsa   Co.,    Ltd.:    Carnation 

No.  52. 
10297.. -Imec  Navlera  Co..  S.A.:  Seiahu  Maru 

No.  2. 
10400 — Odeco  Inc.:  Ocean  Expreaa. 
10008.. .Zapata  Product  Tankers,   Inc.:    Za- 
pata Rover. 
10000 — Azuma  Kaiun  K.K.:  Toaho  Maru. 
10618.. -Nlkko    Shipping    Co.,    Ltd.:     Taikoh 

Maru. 
10637... Llbra-Llnhas    BraatMras    De    Nave- 

gacao  SJi. :  Heyea. 
10655 — Barge   Seventeen  Company:    Swann 

17. 
10664..  Jl.  B.  Kirkconnell  *  Bto.  Ltd.:  Kirk- 

10878...    Trsder  Navigation  Company  Ltd.: 

Vancouver  Forest. 
10751...    KUen  Tankers.  Inc.:  Ellen  Conway. 
10753 —    AlmanoQ  Shli^>ing  Inc.:  Marouko. 
10763...     HaUlburton  Ltd.:  HaUibwton  219. 
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CerUflcate 
No. 

10764— 

10765 

10770— 

10771— 

10773.— 

10775— 

10776-  — 

10777.-- 

10778.— 

10780... 

10781.— 

10782... 

10783... 

10784.— 

10785.— 

10786— 

10787... 

10788.— 

10789—. 

10790— 

10793—. 

10794— 

1D795.— 

10796... 
10797.— 

10798-  — 

10800 

10801— 

10804.— 

10805... 

10808.— 
10809. -- 
10810— 
10811... 
10812— 
10813... 
10814... 
10815... 

10816.— 

10817... 

10818... 

10819... 

10820... 
10833... 

10824... 


Oicner /operator  and  vessels 
Dinaco  Oompanla  De  Navegaclon 

SJ^  Panama:  Norbega. 
Koronl  Shipping  Inc.:  Nisyroe  Sm. 
Konntlilaco6  Gull  Shipping  Oo, 

SJi.:  KoTtntfilacos  Gulf. 
Alexandria  Shipping  and  Navlga<- 

tlon  Co.:  Al  Kaherah,. 
Dalwa   Une   S.A.:    Atlantic   Alba^ 

tross. 
Bantry    Bay    Shipping    Company 

Inc.:  iTongate. 
Liberlan      Candour      Transporte. 

Inc.:  Asia  Botan. 
Liberian      Diamond      Transports, 

Inc.:   Asia  Loyalty. 
Liberlan  C»chld  Transports.  Inc.: 

Golden  Orchid. 
Liberlan   Lotus   Transports,   Inc.: 

Go/den  Lotus. 
Llljerian   Sabre  Transports,  Inc.: 

AUied  Enterprise. 
Liberlan    Spear   Transports,   Inc.: 

Asia  Culture. 
Uberlan   Fame    Transports,   Inc.: 

Asia  Momo. 
Uberian    Gold    Transports,    Inc.: 

Asia  Gold. 
Liberlan      Flamingo      Transports, 

Inc.:  Asia  Flamingo. 
Liberian  Heron  Traai^xjrts,  Inc.: 

Asia  Heron. 
Liberlan    Crane   Transport,    Inc.: 

Asia  MoroHty. 
Troplgas   Carriers,   Inc.:    Fred  H. 

Billups. 
Troplgas  Tankers,  Inc.:  Uarian  P. 

Billups. 
Coordinated  Caribbean  Transport. 

Inc. :  Mar  Caribe. 
Nordic  Offshore  Drtlllng  Company: 

Havdrill. 
Probity     Shipping     Corporation: 

Anatoli. 
Azalea    Shipping    Company   Ltd.: 

Lambros  Tsagliotis. 
Kisobe  Tanimizu:    Yusei  liaru  8. 
Atlantic   Trading  AB.  Ltd.:    Tell- 

holm. 
Mlnoamar  Corporation:  Minos. 
Partrederiet   Polycrest:    Poly  crest. 
Fairford  Shipping  Company  Ltd.: 

Water  Prince. 
Marsenda  Companla  Naviera  S-A.: 

Tetien. 
Kultje  Shipping  Co.,  Ltd.:   Ocean 

Star. 
Alkaios  Maritime  Corp.:    Alkaios. 
Petry    CIA   SA.   Panama:    Ocean 

Tanker. 
EpsUon   Fisser   KQ   &   Co.:    Sun- 

francis. 
Kazuyukl      Matstimoto:      Shinyo 

Mam  No.  11. 
Continental    Shipping    Co.    N.V.: 

Jean  Anne. 
Benitses     Shipping    Corporation: 

Sun  Benitses. 
Kryonerl    Shipping    Corporation: 

Kallipolis. 
ConsOT'Cio     Naviero      Candelarlas, 

Ltd. :  Candelaris  III. 
West  port  Navigation  Corporation: 

Eljianni. 
Valour    Bay    Shipping    Co.    Ltd.: 

£Idania. 
M  &  M  Transeas  Navigation  Co. 

Ltd.:  Elenia. 
Azurmaris   Corporation   S-A.:    El- 

candia. 
Conon  Shipping  Inc.:  Euroleader. 
Okayama  Senpaku  Kabushikl  Kai- 

8ha:  Toyofufi  Maru. 
Societe   Maritime   de   Transports 
Petroliers  Petromer:  Gironde. 


qerHftcaU 
NO. 

ibe25.-. 


13826... 

1P827..- 
10830... 
1D832... 

10833... 
10635-.- 
10836— 
10837--- 

10838-  — 

10854.-- 

10855--- 

10856-.- 

;  0857—- 

0858... 

; 0880.-- 


NOTICES 


Ovmer /operator  and  oenelt 
Good  Mate  Marine  Company  lAA.: 

Good  Mate. 
Garcia  j  Vldal  Armadoree,   8J^: 

Teuero,  Ria  de  Poittevedra. 
Oalazy  Transport  In*. :  Sun  Salvia. 
Bunge  Towing,  Inc.:   Terry  K. 
Makrynltsa  Shipping  Corporation : 

Palm  B. 
Mid  East  Shipping  Inc. :  Newton. 
Hals  Corporatton:  Hunter  Bote. 
Hasting  CorpKwatlon:  Hastings. 
The    Great    CUcle    Shipping    Co., 

S.A.:   Gracious  Fountain. 
Pacific     Union    Navigation     S.A.: 

Nadayoshi  No.  3. 
The  Saudi  Arabian  Shipping  Co., 

Ltd.:  Badr. 
Alkor  Shipping  Company  Limited: 

Altanin. 
Myma  Navigation  Co.   Ltd.:    Brt- 

gina  1. 
Sedco  Inc.:  Sedco  J. 
Bvirtle  Co.,  Inc.:  Lady  Victoria. 
Providential  Shipping  Corp.:  Scar- 
let Mare. 


Agreement  No.  5660-20,  among  the 
member  lines  of  the  abovt-named  con- 
ference establishes  a  new  self-poUcing 
Ijody  to  be  known  aa  the  Neutral  En- 
forc«nent  Authority,  and  sets  forth  the 
duties  and  refiponfiibilities  of  this  body. 

Dated:  January  12, 1976. 
By  order  of  the  Federal  Maritime  Com- 
mission. 

Francis  C.  Hurney, 
Secretary. 

[FR  Doc.76-1224  Filed  1-14-76; 8: 45  am] 


By  the  Commission. 

Francis  C.  Htirnet, 
Secreiary. 

[FR  Doc.76-1226  Filed  1-14-76:8:45  am] 


MARSEILLES  NORTH  ATLANTIC  U.S.A. 
FREIGHT  CONFERENCE 

Agieement  Filed 

Notice  Is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to  sec- 
tion 15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested   parties   may   inspect   and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission.   HOG  L  Street,  NW., 
Room  10126:  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana,  San 
Francisco,  California  and  Old  San  Juan, 
Puerto  Rico.  Comments  on  such  agree- 
ments, including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed- 
eral Maritime  Commission,  Washington, 
D.C.   20573,   on   or  before   February   4, 
1976.  Any  person  desiring  a  hearing  on 
the  proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  vmfaimess  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vi- 
olation of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  Is  aUeged, 
the    statement    shall    set    forth    with 
particularity  the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter)  and 
the  statement  should  Indicate  that  this 
has  been  done. 

Notice  of  agreement  filed  by : 
Stanley  O.  Shei*.  Esquire.  BUUg.  Sher  &  Jones. 
PC,  Suite  300.  1126  Sixteenth  Street.  NW, 
Washington.  DC.  20036. 


FEDERAL  POWER  COMMISSION 

[Docket  No.  ER76-383] 

CENTRAL  MAINE  POWER  CO. 

Notice  of  Request  for  Waiver 

JANITARY    7.    1976. 

Take  notice  that  on  December  19,  1975, 
Central  Maine  Power  Company  (Central 
Maine)  filed  a  request  for  waiver  of 
the  January  1,  1976,  deadline  for  filmg 
a  revised  fuel  adjustment  clause  in  com- 
pliance with  Order  No.  517  in  Docket 
No  R-479.  Central  Maine  requests  per- 
mission to  extend  the  filing  date  until 
June  30,  1976  in  order  to  fully  evaluate 
and  prepare  the  revised  clause. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  peUtion 
to  intervene  or  protest  with  the  Federal 
Power  Commission.  825  North  Capitol 
Street,  N.E.,  Washington.  D.C.  20426,  Ui 
accordance  with  5§  1-8  and  1.10  of  the 
Commissions  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or  be- 
fore January  15,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plttmb, 

Secretary. 

[FRDoc.76-1190FU€d  1-14-76:8:45  am] 


[Docket  Nos.  |CP73-47.  CP73-88.  CP73-139. 
CP73'-197.  and  CP73-199] 

EASCCySAS  LNG,  INC.,  ET  AL 

Notice  of  AvailabHrty  of  Supplement  to 
Final  Environmental  Impact  Statement 

Jancary  20,  1976. 
Notice  Is  hereby  given  in  the  above 
dockets,  that  on  January  20.  1976.  as 
required  by  5  2.82(b)  of  Commission 
Order  No.  415-C.  a  Supplement  to  a 
Final  Environmental  Impact  Statement, 
prepared  by  the  staff  of  the  Federal 
Power  Commission,  was  made  available. 
The  Final  Environmental  Impact  State- 
ment (FEIS),  circulated  August  5,  1974, 
deals  with  the  mjpllcations  filed  by  Bas- 
cogas  LNO.  Inc..  Algonquin  LNO,  Inc., 
Algonquin  Gas  Transmission  Company 
and  New  England  LNO,  Inc.  tn  Docket 
Nos.  CP73-47,  CP73-88,  CP73-139.  CP73- 
197,  and  CP73-199  for  a  certificate  of 


public  convenience  and  necessity  imder 
Sections  3  and  7c)  of  the  Natural  Oaa 
Act  requesting  authorization  for  the  im- 
portation of  liquefied  natural  gas  (LNG) 
from  Algeria;  tor  the  constructiMi  anO. 
operation  of  (1)  an  LNG  importation 
terminal  at  Providence,  Rhode  Island, 
(2)  approximately  3.2  miles  of  30-inch 
diameter  on-land  pipeline,  (3)  a  dual  24- 
inch  diameter  0.6-mile  underwater  pipe- 
line, (4)  1.2  miles  of  30-inch  diameter 
and  2.0  miles  of  16-inch  diameter  pipe- 
line loops;  and  for  the  sale  in  interstate 
commerce  of  the  imported  LNO.  During 
the  course  of  FPC  hearings  concerning 
the  FKTS  might  be  required.  Also, 
since  the  circulation  date,  additional 
studies  concerning  possible  vapor  cloud 
travel  resulting  from  a  massive  spill  of 
LNG  on  water  have  been  completed  by 
the  FPC  staff,  which  update  the  former 
studies  attached  to  the  FEIS.  A  supple- 
ment to  the  FEIS  reflecting  this  updating 
of  vapor  travel  ansdysis  was  circulated 
for  comments  on  July  15, 1975  to  Federal, 
state  and  local  agencies,  and  all  parties 
to  the  proceeding.  At  the  end  of  the  45- 
day  comment  period  for  the  supplement 
to  the  FEIS,  three  letters  of  comment 
were  received  from  reviewing  agencies. 
These  Letters  of  comment,  along  with 
staff  responses  to  each  comment,  are  at- 
tached to  this  Supplem^t  to  the  FEUS 
as  AiHiendiz  1.  I 

The  FEIS  and  SupplMient  to  the  FEIS 
have  been  placed  in  the  public  files  of 
the  Commission,  and  ate  available  for 
public  Inspection  both  in  the  Commis- 
sion's Office  of  Public  Information,  Rocmi 
1000,  825  North  Capitol  Street,  N.E., 
Washington.  D.C.  20426  and  at  Its  re- 
gional office  located  at  26  Federal  Plaiza, 
22nd  Floor,  New  York,  New  York  10007. 
Copies  of  the  Supplement  to  the  FEIS 
are  available  in  limited  quantities  from 
the  Federal  Power  Commission's  Office  of 
Public  Information,  Washington,  D.C. 
20426. 

Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc.76-1185  FUed  l-14-76;8:46  am] 


(Docket  No.  ER76-397] 

GEORGIA  POWER  CO. 

Notice  of  Tender  of  Revised  Fuel  Clause 

January  7, 1976. 

Take  notice  that  Georgia  Power  Com- 
pany (Georgia  Power)  on  December  29, 
1975,  tendered  for  filing  Revised  Sheet 
Nos.  24,  25  and  25A  to  Its  FPC  Electric 
Tariff,  Original  Volume  No.  1.  Georgia 
Power  avers  that  the  rates  and  charges 
contained  in  the  tendered  tariff  fleets 
reflect  an  amended  fuel  cost  adjustment 
clause  for  Its  full  requirements  tariff 
which  conforms  to  Order  No.  517,  Issued 
November  13.  1974,  In  Docket  No.  R-479. 
Georgia  Power  requests  that  the  amended 
fuel  clause  be  msule  effective  as  of  Febru- 
ary 1, 1976. 

Georgia  Power  states  that  It  served 
copies  of  the  revised  sheets  on  its  juris- 
dictional customers  and  copies  of  Its  «i- 
tire  filing  on  aU  parties  appearing  on  the 
oflOkilal  service  list  ccHnpiled  In  Docket  No. 
E-9091. 


NOTICES 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  Commission.  825  North  Capitol 
Street.  N.E.,  Washington.  D.C.  20426,  In 
accordance  with  li  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  January  16,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.76-1189  Filed  1-14-76:8:45  am] 


[Docket  No.  RP73-17  (PGA  76-2)  ] 

GRANITE  STATE  GAS  TRANSMISSION, 
INC. 

Notice  of  Proposed  Changes  in  Rates  Pur- 
suant to  Purchased  Gas  Adjustment 
Provision 

January  2. 1976. 

Take  notice  that  on  December  24, 1975, 
Granite  State  Gas  Transmission,  Inc. 
(Granite  State) .  66  Market  Street.  Ports- 
mouth. New  Hampshire  03801,  on  De- 
cember 24,  1975,  tendered  for  fUlng 
Eleventh  Revised  Sheet  No.  3A  in  its  FPC 
Gas  Tariff.  Original  Volume  No.  1,  con- 
taining proposed  changes  in  rates  to  be 
effective  January  15, 1976. 

According  to  Granite  State,  the  instant 
filing  is  made  pursuant  to  a  purchased 
gas  cost  adjustment  provisiorf  In  Its  tar- 
iff, previously  approved  by  the  Cwnmis- 
sion  on  December  14,  1972,  in  Docket  No. 
RP7a-17  and  the  proposed  changes  re- 
flect changes  in  the  cost  of  gas  purchased 
from  its  sole  supplier,  Tennessee  Gas 
Pipeline  Company,  a  Dtvtslcn  of  Ten- 
neco.  Inc..  which  Tennessee  has  proposed 
to  make  effective  January  15,  1976,  in 
Docket  No.  RP75-113. 

Granite  State  further  states  that  its 
proposed  purchased  gas  cost  changes  are 
applicable  to  its  sales  to  Northern  Util- 
ities, Inc.  (Northern)  which  is  Granite 
State's  sole  Jurisdictional  customs.  Ac- 
cording to  Granite  State,  the  annual  ef- 
fect Ml  Northern  of  the  proposed  rates 
contained  on  Eleventh  Revised  Sheet  No. 
3A  Is  $850,882.  The  estimate  Is  based 
on  purchases  from  Tennessee  smd  sales 
to  Northern  for  the  twelve  months  end- 
ed October  31, 1975. 

According  to  Granite  State,  copies  of 
the  filing  were  served  by  Northern  smd 
the  regulatory  commissions  of  the 
States  of  Maine  and  New  Hampshire. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Fed- 
eral Power  Commission,  825  North  Capi- 
tol Street,  N.E.,  Washington.  D.C.  20426, 
In  su;cordance  with  }{  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  January  16,  1976.  Protests  will  be 
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considered  by  the  CommissiOTi  In  deter- 
mining the  appropriate  actlcn  to  be  tak- 
m.  but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  ot  this  fil- 
ing are  on  file  with  the  Commission 
and  are  available  fen-  public  inspection. 

Kenntth  P.  Plumb, 
Secretary. 

[FR  Doc.76-1193  FUed  l-14-76;8:46  am] 


[Docket  No.  ER76-372] 

ILUNOIS  POWER  CO. 

Notice  of  Filing  of  Modification  No.  1  and 
Revised  Exhibit  B  to  interconnection 
Agreement 

January  7,  1976. 
Take  notice  that  Illinois  Power  (Com- 
pany (Illinois  Power)  on  December  18, 
1975,  tendered  for  filing  proposed  Mod- 
ification No.  1  and  Revised  Exhibit  B  to 
the  Inter-connection  Agreement  dated 
August  13,  1974,  between  niinols  Power 
and  the  Cities  of  Breese  and  Carlyle,  Illi- 
nois Power  states  that  Modification  No.  1 
is  proposed  to  be  effective  September  1. 
1975.  Section  3  (Sliort-Term  Firm  Ca- 
pacity and  Energy)  and  Section  5  (Main- 
tenance Power),  of  Article  IV  (Service 
to  be  Rendered  and  Rates)  would  be 
modified  as  follows: 

(I)  Increase  the  reservation  charge  for 
Short-Term  Firm  Capacity  from  10  cents 
toll  cents  per  day  or  50  cents  to  55  cents 
per  week  for  each  kilowatt  of  power 
reserved. 

(II)  Increase  the  reservation  charge 
for  Maintenance  Power  from  8  cents  to 
9  cents  or  40  to  45  cents  per  week  for 
each  kilowatt  of  power  reserved.  Should 
unforeseen  events  force  a  curtailment  at 
power  by  the  supply  ijarty  on  any  day  for 
any  part  of  that  day.  the  charge  shall  be 
reduced  by  9  cents  per  day  for  each  kilo- 
watt so  curtailed,  but  no  more  than  45 
cents  per  week  per  kilowatt. 

Illinois  Power  states  that  the  55  cents 
rate  per  kilowatt  per  we^  tor  Short- 
Term  Firm  Capacity  maintains  a  differ- 
ential between  Firm  Capacity  and  Main- 
tenance Power  Identical  to  that  existing 
under  the  original  agreement.  This  dif- 
ferential is  to  compensate  for  the  re- 
serve component  included  in  furnishing 
firm  capacity,  the  Coxi«>any  asserts. 

Illinois  Power  states  further  that  Re- 
vised Exhibit  B  reflects  the  actual  costs 
of  additional  facilities  which  have  been 
Installed  by  Illinois  Power  to  provide  for 
the  interconnection.  These  charges  in- 
clude a  one  time  charge  to  cover  ncxi- 
capitalized  costs  of  making  the  intercon- 
nectic«i  smd  a  monthly  charge  equal  to 
1.25%  of  Illinois  Power  capitalized  in- 
vestment In  these  sMldttionai  facilities. 
The  parties  have  requested  that  Revised 
Exhibit  be  permitted  to  become  effective 
March  7, 1975. 

Any  person  desiring  to  be  heard  or  to 
protest  said  flling  should  file  a  petition  to 
intervene  or  protest  with  the  Federal 
Power  CcMnmisslon,  825  North  Cai^tol 
Street.  N.E..  Washington.  D.C.  20428,  In 
accordance  with  §}  1.8  and  1.10  of  the 
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OonimJsslon'8  Rules  of  Practice  and  Pro- 
cedure (18  CFR  IJ.  1.10).  All  such  pctt- 
,tloii»  or  protests  ihooW  be  «!«*  «  « 
before  January  15.  1978.  Protests  win  be 
considered  by  the  Commission  In  deter- 
Imlnlng  the  appropriate  action  to  be 
taken  but  will  not  sent  to  make  pro- 
testants  parties  to  the  proceeding.  Ai^ 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission  and 
are  available  for  public  Inspection. 

Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.76-1192  PUed  1-14-76,8:45  am] 


b<r 
ol 


[Docket  No.  EB76-370] 


LONG  ISLAND  LIGHTING  CO. 
Notice  of  Filing  of  Exchange  Agreements 
Jantjary  7,  1976. 
Take  notice  that  on  December  16.  1975, 
Long  Island  Ughting  Company  (LILCO) 
tendered    for    filing    as    separate    rate 
schedules  two  separate  but  related  agree- 
ments to  exchange  capacity  and  energy 
with  member  companies  of  the  North- 
east UtUitles  system. 

The  first  agreement,  dated  June  l, 
1975  is  between  LILCO  and  the  Con- 
necticut Ught  and  Power  Company 
(CL&P)  and  the  Hartford  Electric  Light 
Company  (HELCO) .  provides  for  the  ex- 
change of  up  to  100.000  kW  of  capacity 
and  associated  energy. 

The  second  agreement  dated  June  9. 
1975*  Is  between  LILCO,  CL&P.  HELCO 
and  Western  Massachusetts  Electric 
Company  (WMECO).  provides  for  an 
exchange  of  up  to  100.000  kW  of  ca- 
pacity from  the  Northeast  Utilities  Com- 
panies' Northfleld  Mountain  Pumped 
Storage  Project  and  LILCO  gas  turbme 

capacity.  ,    , 

LILCO  requests  that  the  Commission 
waive  its  30-day  notice  requirements  and 
permit  the  exchange  agreements  to  be- 
come effective  as  of  the  dates  they  were 
entered. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion  to  Intervene  or  protest  with  the 
Federal  Power  Commission.  825  North 
Capitol   Street   NE.,   Washington,   D.C. 
20426  in  accordance  with  §5  1-8  and  1.10 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  1.8.  MO^-  AU 
sxich  petitions  or  protests  should  be  nlea 
on  or  before  January  16.  1976.  Protests 
will  be  considered  by  the  Conunission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  protest- 
ants  parties  to  the  proceeding.  Any  per- 
son wishing  to  become  a  party  must  file 
a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commlssloa 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FRDoc.76-1188FUe<l  l-14-76.8;46  am] 


NOTICES 

(Docket  No.  BF7S-4S.  (POA  19-1)  ] 

MID  LOUISIANA  GAS  Ca 
Notice  of  Proposed  Change  In  R«te» 

Jaituaey  6.  iniL 
Take  notice  that  Mid  Louisiana  Oa» 
Company  (Mid  Louisiana),  on  Decem- 
22,  1975.  tendered  for  filing  as  a  part 
F\rst  Revised  Volume  No.  1  of  Its 
Ft>C  Gas  Tariff.  Eighteenth  Revised 
Sieet  No.  3a  and  alternate  Eighteenth 
Revised  Sheet  No.  3a. 

Mid  Louisiana  states  that  the  purpose 
ol  the  filing  Is  to  reflect  a  Purchased  Oas 
C  >st  Cxirrent  Adjustment  to  Mid  Louisl- 
aia's  Rate  Schedules  (3-1.  SG-l.Vl  and 
E  -1,  to  be  effective  February  1,  1976,  and 
^at  the  filing  Is  being  made  in  accord- 
with  Section  19  of  Mid  Louisiana's 
^  ^  ^  Gas  Tariff  and  In  compliance  with 
qommission  Order  Nos.  452  and  452-A; 
aiid  that  copies  of  the  filing  were  served 
interested  customers  and  state  com- 


cedure  (18  CFR  l.t,  1.10).  AH  «ach  peti- 
aoD8  or  proterta  ihould  be  filed  aa  w 
before  January  1«.  im.  Protesti  win  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  actkn  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
perscn  wishing  to  become  a  perty  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  fcM-  public  inspection. 

Kenneth  P.  Plumb, 
Secretary. 

(FR  Doc.76-1186  PUed  1-14-76; 8. -46  am] 


01 

B  lissions. 

Any  person  desiring  to  be  heard  or  to 
F  rotest  said  filing  should  file  a  petition 
t3  Intervene  or  protest  with  the  Federal 
lower  Commission.   825  North   Capitol 
Street,  NE..  Washington.  D.C.  20426.  in 
Eccordance  with  §§  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8.  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
^fore  January  16,  1976.  Protests  will  be 
(ion-sidered  by   the  Commission  In  de- 
lermining  the  appropriate  action  to  be 
laken.  but  will  not  serve  to  make  pro- 
estarits  parties  to  the  proceeding.  Any 
)erson  wishing  to  become  a  party  must 
lie  a  petition   to  intervene.   Copies  of 
his  filing  are  on  file  with  the  Commls- 
;ion     and     are     available     for     public 
nspectlon. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.76-1194  FUed  l-14-76;8:45  am] 


(Docket  No.  ER78-281  ] 
MONTANA  POWER  Ca 
Notice  of  Supplement  to  Previous  Filing 
January  5, 1976. 
Take  notice  that  on  DecemJaer  29. 1975, 
the   Montana   Power    Company    (Mcm- 
tana)  taidered  for  filing  with  the  Com- 
mission   a    Certificate    of    Concurrence 
executed  by  Southern  (California  Edison 
Company  (Edison).  Montana  states  that 
this  certificate  Is  being  filed  as  a  supple- 
ment to  its  filing  of  November  24,  1975 
In  the  instant  docket  which  consisted  of 
an  agreement  between  Montana  and  Edi- 
son for  the  short-term  sale  of  non-firm 
energy. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  shoiild  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street.  NE.,  WashingtMi,  D.C.  20426,  to 
accordance  with  SS  18  and  1.10  <rf  *»« 
Commissions  Rules  of  Practice  and  Pn>- 


I Docket  No.  KR7ft-3921 

NIAGARA  MOHAWK  POWER  CORP. 

Notice  of  Request  for  Waiver 

January  6, 1976. 
Take  notice  that  on  Deceml)er  29,  1975, 
Niagara  Mohawk  Power  Corporation 
(Niagara  Mohawk)  filed  a  request  for 
waiver  of  the  January  1,  1976  deadline 
for  filing  a  revised  fuel  adjustment  clause 
in  compliance  with  Order  No.  517  In 
Docket  No-  R^79.  Niagara  Mohawk  re- 
quests an  extension  of  one  year  stating 
that  the  need  for  such  a  filing  may  be 
obviated  If  its  four  municipaJ  wholesale 
customers  obtain  their  power  supply  from 
the  Power  Authority  of  the  State  of  New 
York  as  anticipated. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  Commission.  825  North  Capitol 
Street.  NE.,  Washington,  D.C.  20426.  In 
accordance  with  §§  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8.  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  January  16,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
perstai  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
fiUng  are  on  file  with  the  Commission 
and  are  avaUable  for  pubUc  inspection. 

Kenneth  P.  Plumb, 

Secretary. 

[FR  Doc.76-1195  Pll«d  1-14-76:8:46  am] 


(Docket  No.  EB76-3691 
NORTHEAST  UTILITIES  SERViCE  CORP. 

Notice  of  Tennination 

January  5. 1976. 
'  Take  notice  that  on  December  12,  1975 
Northeast  Utfllties  Service  Corporation 
(NU)  tendered  for  filing  notice  of  termi- 
nation, as  of  April  30.  1974.  of  Docket 
No  E-8422.  amended  by  Docket  No^E- 
8811,  eflfective  November  1.  1973.  Thte 
termination  Involves  «»«  Connewticut 
Light  and  Power  Company,  The  Hartford 
Electric  Ught  Company.  Western  M«»- 
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sachusetts  Electric  Company  and  Pub- 
lic Service  Company  of  New  Hampshire. 
Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE..  Washington,  D.C.  20426,  In 
accordance  with  S!  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8.  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  January  16,  1976.  Protests  will  be 
considered  by  the  CMnmission  In  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  pjeUtlon  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  Inspection. 

Kenneth  F.  Plumb, 
(  Secretary. 

(PR  IX3C.76-1187  Filed  1-14-76:8:45  amj 


[Docket  No.  ER76-388I 
SIERRA  PACIFIC  POWER  CO. 
Notice  of  Filing  of  Amendment 

January  7. 1976. 

Take  notice  that  on  December  8,  1975 
the  Sierra  Pacific  Power  Company  (Si- 
erra) tendered  for  filing  Amendment  No. 
1  to  Electric  Service  Agreement  between 
Sierra  Pacific  Power  Coihpany  and 
Tnickee-Donner  Public  Utility  District. 
Sierra  states  that  according  to  the 
Amendment.  Sierra  and  Truckee-Donner 
have  agreed  upon  one  additional  delivery 
point  of  electric  transmission  service. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission.  825  North  Capitol 
Street  NE.,  Washington,  D.C.  20426.  in 
accordance  with  S§  18  and  1.10  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8.  1.10).  AU  such  peti- 
tions or  protests  should  be  filed  on  or  be- 
fore January  16,  1976.  I>rotests  will  be 
considered  by  the  Commission  In  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  piuties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  Intervene.  Copies  of 
this  filing  are  on  file  with  the  Commis- 
sion and  are  available  for  public  Inspec- 
tion. 

Kenneth  F.  Plumb, 

Secretary. 

IPR  Doc.76-1191  FUed  1-14-76:8:45  am] 


FEDERAL  RESERVE  SYSTEM 

BANCAL  TRI-STATE  CORP. 

Request  for  Determination  and  Notice 
Providing  Opportunity  for  Hearing 

Notice  is  hereby  given  that  a  request 
has  been  made  to  the  Board  of  Governors 
of  the  Federal  Reserve  System,  pursuant 
to  the  provisions  of  section  2(g)  (3)  of  the 
Bank  Holding  Company  Act  of  1956  (12 
U.S.C.  5  1841(g)(3))  ("the  Act"),  by 
BanCal     Tri-State     Corporation.     San 


Francisco,  California  ("Tri-State") , 
which  has  transferred  all  of  the  stock- 
holdings in  BanCal  Mortgage  Company 
("Mortgage") ,  a  direct  subsidiary  of  The 
Bank  of  California,  N-A.  ("Bank") 
(which  Is.  in  turn,  a  subsidiary  of  Trl- 
State),  to  Western  Pacific  Financial 
Corporation  ("West  Pac"),  for  a  deter- 
mination that  neither  Tri-State  nor 
Bank  is  or  wUl  be  in  fact  capable  of  con- 
trolling Mortgage  or  West  Pac,  notwith- 
standing an  increase  in  the  line  of  credit 
that  Bank  has  extended  to  West  Pac  fol- 
lowing the  transfer. 

Section  2(g)  (3)  of  the  Act  provides 
that  shares  transferred  after  January  1, 
1966.  by  any  t>ank  holding  company  (or 
any  company  which,  but  for  such  trans- 
fer, would  be  a  bank  holding  company) 
directly  or  Indirectly  to  any  transferee 
that  is  indebted  to  the  transferor  or  has 
one  or  more  officers,  directors,  trustees, 
or  beneficiaries  In  common  with  or  sub- 
ject to  control  by  the  transferor,  shall  be 
deemed  to  be  indirectly  owned  or  con- 
trolled by  the  transferor  unless  the 
Board,  after  opportunity  for  hearing,  de- 
termines that  the  transferor  is  not.  In 
fact,  capable  of  controlling  the  trans- 
feree. 

Notice  is  hereby  given,  "ITiat,  pursuant 
to  section  2(g)  (3)  of  the  Act,  an  («)por- 
tunlty  is  provided  for  filing  a  request  for 
oral  hetuing.  Any  such  request  or  writ- 
ten comments  on  the  application  should 
be  submitted  in  writing  (in  duplicate)  to 
the  Secretary.  Board  of  Governors  of  the 
Federal  Reserve  System.  Washington. 
D.C.  20551,  to  be  received  no  later  than 
February  5.  1976.  If  a  request  for  oral 
hearing  is  filed,  each  request  should  con- 
tain a  statement  of  the  nature  of  the 
requesting  person's  interest  in  the  mat- 
ter, his  reasons  for  wishing  to  appear  at 
an  oral  hearing,  and  a  summary  of  the 
matters  concerning  which  such  person 
wishes  to  give  testimony.  The  Board  will 
subsequently  designate  a  time  and  place 
for  any  hearing  it  orders,  and  will  give 
notice  of  such  hearing  to  the  transferor, 
the  transferee,  and  all  persons  that  have 
requested  £in  oral  hearing.  In  the  ab- 
sence of  a  request  for  an  oral  hearing, 
the  Board  will  consider  the  requested 
determination  on  the  basis,  of  documen- 
tary evidence  filed  in  connection  with  the 
application. 

Board  of  Goverors  of  the  Federal  Re- 
serve System,  January  8, 1976. 

[seal]  Orxftith  L.  Garv^tood. 

Assistant  Secretary  of  the  Board. 

[FR  Doc.76-iai4  FUed  1-14-76:8:45  am] 


CITIZENS  BANCORPORATION 

Acquisition  of  Bank 

(Citizens  Bancorporation,  Sheboygsm, 
Wisconsin,  has  applied  for  the  Board's 
approval  imder  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  n.S.C. 
1842(a)(3))  to  acquire  85  per  cent  or 
more  of  the  voting  shares  of  American 
National  Bank  of  Green  Bay,  Green  Bay, 
Wisconsin.  The  factors  Uiat  are  consid- 
ered in  acting  on  the  application  are  set 


forth  In  secUaa  3(c)    of  the  Act  (12 
UJ3.C.  1842(c)). 

The  application  may  be  Inspected  at 
the  ofDce  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in  writ- 
ing to  the  Secretary,  Board  of  Governors 
of  the  Federal  Reserve  System,  Washing- 
ton, D.C.  20551,  to  be  received  not  later 
than  February  7, 1976. 

Board  of  Governors  of  the  Federal  Re- 
serve System.  January  7.  1976. 

[seal]  GRbrrrH  L.  Garwood. 

Assistant  Secretary  of  the  Board. 

[PR  Doc.76-1216  FUed  1-14-76:8:45  am] 

GENERAL  SERVICES 
ADMINISTRATION 

[PPMR  Temp.  Reg.  D-531 
ATTORNEY  GENERAL 
Delegation  of  Authority 

1.  Purpose.  This  regulation  delegates 
authority  to  the  Attorney  General  of  the 
United  States  to  perform  all  functions 
in  connection  with  the  leasing  of  certain 
Improved  property  in  Fauquier  County, 
Virginia. 

2.  Effective  date.  This  regulation  Is 
effective  Immediately. 

3.  Delegation. 

a.  Pursuant  to  the  authority  vested  In 
me  by  the  Federal  Property  and  Admin- 
istrative Services  Act  of  1949  (63  Stat 
377),  as  amended,  authority  is  hereby 
delegated  to  the  Attorney  General  of  the 
United  States  to  perform  all  functions  in 
connection  with  leasing  the  improved 
property  located  at  Midland  and  Sowego 
in  Fauquier  County.  Virginia,  for  a  term 
beginning  October  21,  1975,  and  ending 
June  30,  1976. 

b.  The  Attorney  General  of  the  United 
States  may  redelegate  this  authority  to 
any  officer  or  employee  of  the  Depart- 
ment of  Justice. 

c.  This  authority  shall  be  exereised  in 
accordance  with  the  limitations  and  re- 
quirements of  the  Act,  and  the  poUcles, 
procedures,  and  controls  prescribed  by 
the  General  Services  Administration. 

Jack  Eckird, 
Administrator  of  General  Services. 

January  5,  1976. 

[FR  Doc.76-1207  FUed  1-14-76:8:45  am] 

INTERNATIONAL  TRADE 
COMMISSION 

(TA-203-1J 

CERTAIN  CERAMIC  TABLEWARE 

Hearing 

In  connection  with  the  public  hearing 
to  be  held  beginning  at  10:00  a.m.,  ea.t^ 
January  20,  1976,  In  the  Commission's 
Hearing  Room  wltii  respect  to  Investi- 
gation No.  TA-203-1.  Certain  Ceramic 
Tableware,  notice  Is  hereby  given  that 
the  United  States  IntematicHial  Trade 
Commission  Is  Interested  In  receiving 
evidence  and  testimony  with  respect  to 
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bH  relevant  conslderatlong,  tnclodlng 
those  set  forth  In  secUon  202(c)  of  the 
Trade  Act  of  1974. 

Notice  of  instltutltHi  of  the  myesn- 
gatlon  and  hearing  was  published  In  the 
FiDERAL  RKGESTirm  of  DecembcT  2,  1975 
(40  FR  55907). 

By  order  of  the  Commission. 

Issued:  January  9, 1976. 

[Seal]  Kenntth  R.  Mason, 

Secretary. 

|FR  Doc.76-n78  Pfled  1-14-76:8:45  am] 


NOTICES 

uJlasloQ,  and  at  the  New  Tort  City  office 


^  the  United  States  International  Trade 
OjmmlsaJon  located  at  e  World  Trade 
O  alter. 

By  order  of  the  Commission. 

Issued:  January  0,  1978. 


[Investigation  No.  337-TA-191 

GLASS  FIBER  OPTIC  DEVICES  AND  IN- 
STRUMENTS EQUIPPED  WITH  RBER 
OPTIC  DEVICES 

Hearing 

In  view  of  the  December  5,  1975  joint 
motion  by  the  Complainant  and  the  Re- 
spondents In  this  proceeding  to  termi- 
nate the  proceeding,  the  hearing  which 
was  noticed  for  Wednesday.  January  14. 
1975,  In  this  proceeding  Is  hereby  con- 
tinued until  the  tenth  day  after  the  Com- 
mission rules  on  the  said  joint  motion. 

The  Secretary  will  serve  a  copy  of  this 
Order  upon  each  attorney  of  record  in 
this  proceeding.  This  Order  wUl  be  pub- 
lished in  the  Federal  Register. 

Issued:  January  9, 1976. 


Myron  R.  Rewick, 
Administrative  Law  Judge. 


[skalI 

[PR  Doc .76-1 179  Piled  1-14-76:8:45  am] 


[TA-201-131 
ROUND  STAINLESS  STEEL  WIRE 


Investigation  and  Hearing 

Investigation  instituted.  Following  re- 
ceipt of  a  petition  on  December  12,  1975, 
filed  by  the  Stainless  Steel  Wire  Indus- 
try Committee,  the  United  States  Inter- 
national Trade  Commission  on  January 
8    1976   Instituted  an  investigation  un- 
der section  201(b)  of  the  Trade  Act  of 
1974  to  determine  whether  round  wire  of 
stainless  steel,  provided  for  in  item  609.45 
of  the  Tariff  Schedules  of  the  United 
States  is  being  imported  into  the  United 
States' in  such  increased  quantities  as  to 
be  a  substantial  cause  of  serious  injury. 
or  the  threat  thereof,  to  the  domestic 
Industry  producing  an  article  like  or  dl- 
rectiy    competitive   with   the   imported 
&rtlcl6. 

Public  hearing  ordered.  A  public  hear- 
ing in  connection  with  this  investigation 
will  be  held  in  Washington,  D.C.,  at  10 
a.m..  e.s.t..  on  March  16,  1976.  in  the 
Hearing  Room.  United  States  Interna- 
tional Trade  Commission  Building.  701 
E  Street  NW.  Requests  for  appearances 
at  the  hearing  should  be  received  In 
writing  by  the  Secretary  of  the  Commis- 
sion at  his  offices  In  Washington  not 
later  than  noon.  March  11.  1976. 

Inspection  of  petition.  The  petition 
filed  in  this  case  Is  available  for  public 
Inspectkm  at  the  Office  of  the  Secretary. 
United  States  International  Trade  Oom- 


Kennith  R.  Mason. 
Secretarv. 


[SXALl 
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[337-TA-221 
RECLOSABLE  PLASTIC  BAGS 


Notice  of  Investigation 

A  complaint  was  filed  with  the  United 
Sltates  International  Trade  Commission 
oa  October  20,  1975,  on  behalf  of  Minl- 
g  rip.  Inc..  Orangeburg,  New  York,  alleg- 
ing that  the  unauthorized  Importation 
and  sale  in  the  United  States  of  reclos- 
able  plastic  bags  constitute  unfair  meth- 

0  :is  of  competition  and  unfair  acts  wlth- 
li  the  meaning  of  section  337  of  the 
Tariff  Act  of  1930,  as  amended  (88  Stat. 
3053).  by  reason  of  (1)    their  coverage 

f  claims  1  and  2  in  U.S.  Letters  Patent 
a,  198,228,  and/or  (2)  their  bearing  a  col- 
dred  stripe  registered  as  tJ.S.  Trademark 
llo.  946.120.  Co-complainants  KCTL  Cor- 

1  oration.  Shelbyville,  Indiana,  and  Mill- 
1  iser.  Inc..  Richmond,  Virginia,  joined  in 
the  complaint  by  submissions  filed  with 
Ihe  Commission  on  November  24,  1975. 
(nd  Decranber  15.  1975,  respectively. 
(Complainants  allege  that  the  effect  or 
1  endency  of  the  unfair  methods  of  com- 
])etition  and  unfair  acts  Is  to  substan- 

ialy  Injure  an  industry,  eflficiently  and 
( conomlcally  operated,  in  the  United 
I  states.  Complainants  have  requested 
iiat  the  imports  in  question  be  tempo- 
■arily  and  permanentiy  excluded  from 
intry  into  the  United  States. 

Having  considered  the  complaint 
above,  the  United  States  International 
rrade  Commission  on  January  8.  1976. 
ordered: 

1.  That  pursuant  to  subsection  (b)  of 
section  337  of  the  Tariff  Act  of  1930.  as 
amended  (88  Stat.  2053).  an  investiga- 
tion be  instituted  to  determine  whether 
there  is  any  violation  of  this  section  in 
the  unauthorized  Importation  Into  the 
United  States,  or  in  the  sale  of  reclosable 
plastic  bags,  which  reclosable  plastic  bags 
are  allegedly  covered  by  claims  1  and  2  in 
U.S.  Letters  Patent  3,198.228.  and/or 
which  allegedly  bear  a  colored  stripe 
registered  as  U.S.  Trademark  No.  948,120, 
the  effect  or  tendency  of  which  is  to 
destroy  or  substantially  Injure  an  indus- 
try, efficienUy  and  economically  oper- 
ated, in  the  United  States. 

2.  That  for  the  purpose  of  the  Investi- 
gation so  Instituted. 


Pollshboofc    Corporation,    160    Fazk    Atkiim 

South,  New  York.  NY  lOOOS. 
Zwest.   inc.,   1726   Victory  Boulerazd.  CTen- 

dale.  Calif.  91201. 
Design    Packaging    Company,    U6    W.    7etti 

Street.  Chicago,  Dl.  00620. 
Ontral  Bag.  2901  B.  12th  S«ieet.  U»  Angeles. 

Calif.  90023. 
Seal  Bag  Company.  Inc.,  770  Linden  Avenue, 

Rochester.  NY. 
Furst  Bolt  Si  Screw  Corp.,  3064  Maria  Court, 

Loe  Angeles.  Calif. 
Gordon   Jewelry  Supplies,   1850  East  Pacific 

Coast  Hwy..  Long  Beach,  Calif. 
Cal    Richards   Import    Company,    800    Penn 

Avenue,  Pittsburgh,  Pa.  15222. 
Ewlng  International,  7206  Ontral  SE.,  Albu-    -^ 
querque,  NM  11570.  J 

Prl  Labs  Industries.  1673  South  Mt.  Prospect 

Road.  Des  Plalnes,  HI.  60018. 
Ragan  Poly  Bag  Mfg.  Company,  633  Bergen 

Street.  Brooklyn,  NY  11238. 
Southland    Paper,    776   Town*   Avenue,    Loe 

Angeles,  Calif.  90021. 
Hogn  Ter  Products  Company,  Ltd.,  No.   14. 
1    Lane    41,    Nanking,    East    Road    Sec.    2, 
Taipei,  Taiwan. 
Ampoc  Enterprise  Corp.,  Ltd.,  P.O.  Box  68077 
Taipei,    No.    125    Crhleng    Shan   No.    Road, 
Section  2,  Taipei,  Taiwan. 
Shirley  Chleh  Enterprises  Co.,  Ltd.,  44,  West 
2, Lane   P.O.-l    Road,    San-Mlng   District. 
Kaohslung,  Taiwan. 
Audltex    International    Trading    Corp..    619 

Cheng  Teh  Road,  Taipei,  Taiwan. 
Taiwan   Variety   and    Novelty   Supplies.   2-1 
Alley   11.  Lane  174,  Sec.  2,  PA-Teh  Road. 
Taipei.  Taiwan. 
Moralburg     Trading     Corporation,     Pourth 
Floor.     164-8     Tal     Yuan     Road.     Taipei, 
Taiwan. 
Oldeona  Plastic  Industrial  Oorp-.  Taipei  Of- 
fice,  13-8  Lane   105,  Chung  Shan,  Rd  N. 
Sec.-l,  P.O.  Box  3120.  Taipei,  Taiwan. 


Imperial  Oems,  P.O.  Box  432.  Orovllle.  Calif. 

95965. 
Jadco  Supply,  1136  North  600  East,  Bountiful. 

Utah  84010. 
Alberto  Ades,  364  llth  Street.  San  Francisco. 

Calif.  94103. 
Trans-Orient  Polyethylene  Trading  <3o.,  180H 

Moorpark  Street,  Suite  302,  Knctno,  Caltf. 

91436. 
Hoxjse  of  Onyx.  Roe  Boulevard.  1  North  Main, 

OreenvUle,  Ky.  42445. 


Olympla  Industrial  Corporation,  Importers. 
ExportM^  &  Manufacturers,  7,  Lane  61,  Sec 
2,  Yemplng  North  Road,  Taipei.  Taiwan. 

Which  are  alleged  or  beUeved  to  be  Im- 
porting or  selling,  or  causing  the  Impor- 
tation or  sale  of.  the  subject  products, 
are  hereby  named  as  respondents  upon 
whom  the  ccnnplalnt  is  to  be  served. 

3.  That  for  purposes  of  the  investiga- 
tion so  instituted.  Wllhelm  A.  Zeitier, 
United  States  International  Trade  Com- 
mission* 701  E  Street,  NW.,  Washington, 
D.C.  20^36,  is  hereby  named  as  the  Com- 
mission ihyeetigative  attorney. 

Responses  submitted  by  the  parties  and 
submissions  by  interested  persons  which 
are  pertinent  to  the  investigation  will  be 
considered  by  the  Commission  if  received 
not  later  than  thirty  (30)  days  after 
service  of  this  notice  and  the  complaint 
has  been  effected.  A  signed  original  and 
nineteen  (19)  true  copies  of  each  re- 
sponse or  submission  should  be  filed  with 
the  Secretary,  United  States  Interna- 
tional Trade  Commission,  701  E  Street. 
NW.,  Washington,  DC.  20436.  and  service 
of  such  response  or  submission  shall  be 
made  upon  each  of  the  parties  to  the 
investigation,  including  the  Commission 
investigative  attorney. 

Extensions  of  time  for  submitting  a  re- 
sponse or  submlsslOTi  will  not  be  granted 
unless  good  and  sufficient  cause  Is  shown 
therefor. 

Failure  of  a  party  to  file  a  response 
within  the  time  provided  to  each  of  the 
allegations  which  are  the  subject  of  this 
Investigation  as  set  forth  In  this  notice. 
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taking  Into  eooslderatkn  the  f4>p)lcaUe 
detail  of  the  allegations  In  the  complaint, 
may  be  deemed  to  constltate  a  waiver  of 
Its  right  to  appear  and  contest  such  aDa- 
gations  and  shall  authorize  the  Commis- 
sion, without  further  notice  to  that  party, 
to  find  the  facts  to  be  as  alleged  and  to 
enter  an  order  containing  such  findings. 
The  complaint  is  available  for  inspec- 
tion by  Interested  persons  at  the  Office 
of  the  Secretary,  located  In  the  United 
States  International  Trade  Commission 
Building.  Washington,  D.C,  and  in  the 
New  York  City  Office  of  the  Commission, 
located  at  6  World  Trade  Center. 

By  order  of  the  Commission. 

Issued  January  12, 1976. 

[szALl  Kenvith  R.  Mason, 

Secretary. 
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LEGAL  SERVICES  CORPORATION 
GRANTS  AND  CONTRACTS 

Notice 

The  Legal  Services  Corporation  was 
established  pursuant  to  the  Legal  Serv- 
ices Corporation  Act  <rf  1974,  Pub.  L. 
93-355.  88  Stat.  378,  42  UJ3.C.  2996- 
2996Z.  Section  1007(f)  provides:  "At  least 
thirty  days  prior  to  the  approval  of  any 
grant  application  or  prior  to  entering 
Into  a  contract  or  prior  to  the  Initiation 
of  any  other  project,  the  Corporation 
shall  announce  pubUcly,  and  shall  notify 
the  Governor  and  the  State  bar  associa- 
tion of  any  State  where  legal  assistance 
wlU  thereby  be  initiated,  of  such  grant, 
contract,  or  project .  .  .". 

The  Legal  Services  Coriwration  hereby 
announces  publicly  the  consideration  of 
the  grants  or  contracts  listed  in  the 
Appendix. 

Additional  Information  may  be  ob- 
tained by  writing  the  Legal  Services  Cor- 
poration, 733  Fifteenth  Street.  NW. 
Suite  700,  Washington,  D.C.  20005 

Dated:  January  13,  1976. 

Thomas  Ehrlicu, 
President, 
Legal  Services  Corporation. 

appendix 

Alabama 

Legal  Aid  Society  of  Btrmlngbam.  Bb-mlng- 

ham.  Alabama  35203. 
Legal  Aid  Society  of  Madison  County,  Hunta- 

vUle,  Alabama  35805. 


Alaska  Legal  Services  Corporation,  Anchor- 
age, Alaska  99501. 

AkIZONA 

Pinal  and  OUa  Counties  Legal  Aid  Society, 
CooUdge,  Arizona  86228. 

Coconino  County  Legal  AM,  nagstaff,  Ari- 
zona 80001. 

Maricopa  County  Legal  Aid  Society,  Phoenix, 
Arlziona  8500^. 

Legal  Aid  Society  of  Pima  Co\inty,  Tucson. 
Arizona  85701. 

AULAMSAS 

Legal  Aid  Bureau  ot  Piil— >1  Oounty,  Inc, 

Little  Rock.  Arkanaas  72202. 
Jackson    County    Legal    Services    Program. 

Newport,  Arkansas  72112. 


CAuroama 

Greater   Bakerafleld   Legal   AasUtajooe,   like.. 

Bakersfield,  California  M306. 
Berkeley  Neighborhood  Legal  Scmoaa.  B«rk»- 

ley,  CaUfornla  94710. 
Southeast  Legal  Aid  Center,  Oompton,  Cali- 
fornia 90221. 

Fresno  County  Legal  Servlcea,  loe,  Fnano, 
CaUfomU  93721. 

The  Legal  Aid  Foundation  at  Long  Beach. 
Long  Beach,  California  90804. 

Legal  Aid  Foxindatlon  of  Los  Angeles.  Los 
Angeles.  California  90057. 

Western  Center  on  Lav  and  PoTerty,  Los 
Angeles,  California  90017. 

Merced  Legal  Services  Aasodatlon,  Merced, 
California  95340. 

Stanislaus  County  Legal  Aaslstaace.  Inc.. 
Modesto,  CallfomU  96353. 

Napa  County  Legal  Assistance  Agency,  Nt4>a. 
Caltfomla  94558. 

Legal  Aid  Society  of  Alamfda  County,  Oak- 
land, California  94012. 

Legal  Aid  Association  of  Ventura  County  Ox- 
nard.  CaUfornla  93030. 

San  Fernando  Valley  Nei^bwhood  Lsgal 
Services,  Pacolma,  California  S1S31. 

Legal  Aid  Society  of  Paaadsna.  Pasadena, 
California  91101. 

Shasta  County  Legal  Aid  Society,  Redding, 
California  96001. 

Legal  Aid  Society  of  San  Mateo  Coiuty.  Bed- 
wood  City,  California  94063. 

Contra  Costa  Legal  Services  Foundation, 
Richmond,  California  94801. 

Community  Legal  Services.  Riverside  County, 
Riverside,  California  92501. 

Legal  Aid  Society  of  Sacramento  County,  Sac- 
ramento, Callfomla  96814. 

Legal  Aid  Society  of  San  Diego,  Inc.,  San 
Diego,  CaUfornla  B2101. 

Youth  Law  Center,  San  Francisco,  CaUfornla 
94105. 

San  P'ranclaco  Neighborhood  Legal  Aaatstance 
Foundation.  San  Francisco,  CaUfornla 
94103. 

California  Rural  Legal  Assistance,  San  Fran- 
cisco, California  94102. 

Commxinity  Legal  Services,  San  Jose,  Cali- 
fornia 95103. 

Legal  Aid  Society  ot  Marin  County,  San 
Rafael.  California  9M01. 

Legal  Aid  Society  at  Orange  County,  Santa 
Ana,  Callfomla  92706. 

Legal  Aid  Society  of  Monterey  Co>unty,  Sea- 
side, California  9396S. 

Legral  Aid  Society  of  San  Joaquin  County, 
Stockton.  CaUfornla  95202 

Tulare  County  Legal  Services  Association, 
Tulare,  Callfomla  93274. 

Legal  Services  Foundation  ot  Mendocino  & 
Lake  Counties,  ITkl&h,  California  96482. 

Solano  County  Legal  Assistance  Agency,  Val- 
lejo,  California  94960. 

Legal  Aid  Society  at  Santa  Crus  County,  Inc.. 
WatsonvUle.  California  96076. 

Pikes  Peak  Legal  Services,  Colorado  ^rlnga, 

Colorado  80903. 
Colorado  Rural  Legal  Services,  Inc..  Denver, 

Colorado  80218. 
Legal   Aid  Society  ot  Metropolitan   Denver. 

Denver,  Ccdorado  80903. 
Pueblo  County  Legal  Ssrvloss,  Inc.,  Pueblo, 

Colorado  81003. 

CofnrmcTVCWT 

Neighborhood  Legal  Services,  Inc.,  Hartford. 
Connecticut  06112. 

Middlesex  County  Legal  Assistance  Associa- 
tion, Inc.,  Middletown,  Connecticut  004S7. 

Legal  Aid  Bureau  at  New  Brtt&ln,  Inc.,  New 
Britain,  Connecticut  00060. 

New  Haiven  Legal  ABlstanoe  AsKMlation. 
Inc.,  New  Haven,  Ocxmectleut  08S10. 

Legacy,  Inc.,  Norwlck,  Connecticut  08300. 


Patrfldd  Ooonty  Legal  Bet  flees,  Inc.,  Stam- 

Cord.  Oaaascttcut  OOQOl. 
Watertrary  Legal   Aid  &  RaCarwM*  Serrlce, 

Ins..  Watsf^ury.  Connsrttwit  OOTOa. 
ToUaad-Wlndbam  Legal  Asslstanoe  Program. 

Inc.  WintTBanqr,  Connecticut  08336. 

Vbjlwsm* 

Community  Legal  Aid  Society,  Tng.  WHmlng- 
ton.  IM«w*rs  19601. 

DiSTUCT    or    COL,TThtBtA 

Neighborhood  Legal  Services  Program.  Wash- 
ington. D.C.  20004. 

Florida 

Volusia  County  Legal   Servlcea,  Inc,  Day- 

tona  Bea<^.  Florida  32014. 
Florida    Rural    Legal    Services,    Hofnestead. 

Florida  33030. 
Duval   County   Legal   Aid   Association.   Inc., 

Jacksonville,  Fl<»1da  32203 
Legal  Services  of  Oreater  Miami.  Tnr.  Miami. 

Florida  33128. 
Law,  Inc.  ot  Hl£leborough  County.  Tampa. 

Florida  33802. 

Ocoacu 

AUanU  Lsgal  Akl  Society.  Ids..  Atlanta. 
OeorgU  30308. 

Georgia  Legal  Serrlcsa  Progtmm.  Jac.,  At- 
lanta. Georgia  30303. 

Hawaii 

Legal  Aid  Society  of  Baiwmii,  Honolulu.  Ha- 
waii 96817. 

Idaho 

Idaho  Legal  Aid  Oct  vices.  Inc.,  Boise,  Idaho 
83702. 

Ti.i.iwoia 

Land  of  Lincoln  Legal  Assistance  Founda- 
tion. Springfield,  nilnols  62701. 

Legal  Assistance  Poundatloa  of  Ctilogo, 
Chicago,  CUnois  60604. 

Cook  County  Legal  Assistance  Foundation. 
Inc..  Cbicago,  nilnola  60603. 

Greater  Peoria  Legal  Aid  Society,  Peoria, 
nilnois  61602. 

Legal  Referral  Bureau  of  Lake  County,  Inc., 
Waukegan,  nilnois  00086. 

ImUAJTA 

Legal  Aid  of  Port  Wayne.  Inc.,  Port  Wayne, 

Indiana  46802. 
Legal   Aid  Society   of   Gary.    Gary,   TT\/iian^ 

40404. 
Legal  Services  Organization  of  Indianapolis, 

Inc.,  Indianapolis,  Indiana  48303. 
Legal  Aid  Society  of  Saint  Joseph  County, 

Inc.,  South  Bend.  Indiana  4S619. 

lOWA 

Legal  Aid  Society  of  Polk  County,  Iowa,  Des 
Moines,  Iowa  50300. 

Dubuque  Area  Legal  Services  Agency,  Du- 
buque, Iowa  63001. 

Hawkeye  Legal  Service  Society,  Iowa  City, 
Iowa  52240. 

Black  Hawk  County  Legal  Aid  Society, 
Waterloo,  Iowa  50703. 


Wyandotte  County  Legal  Aid  Society,  Inc.. 

Kansas  City.  TTieass  08101. 
LegaU  Aid  Society  of  Topeka,  Ine,  Topska. 

Kansas  60603. 
Legal  Aid  Society  of  Wichita,  Inc..  Wichita. 

Kansas  67202. 


Northeast  Kentiicky  Lagal  Scrrlcaa  Prograta. 

Inc.,   Grayson.   Kentaeky  41188. 
LegaU  Aid  Society  of  LoutsviUs.  Loulsvine, 

Kentucky  40203. 
Appalachian   Bascarch   and   Defense    Fund. 

Prestonsburg.  Kentucky  41653. 
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LOVIStAlTA 


Legal   Aid   Society   of  Baton   Rouge.   Baton 
Rouge.  Louisiana  70806.  „   _.  ^ 

Southwest  Loutolana  Legal  Serrlcea  Society. 
Inc..  Lake  Charlee,  Louisiana  70«0l. 

New   Orleans  Legal   Assistance  Oorporatloa, 
New  Orleans.  Louisiana  70130. 

Caddo-Bossler    Legal    Aid   Society.    Shreve- 
port,  Louisiana  71101. 

Delta  Legal  Services.  Inc..  Tallulah,  Louisi- 
ana 71282. 

Maimc 

Pine  Tree   Legal   Assistance.   Inc..   Portland. 


Maine  04111. 


Masylano 


Legal  Aid  Bureau.  Baltimore,  Maryland  21202. 

MASSACHtrSETTS 

Boston    Legal    Assistance    Project.*  Boston. 

Massachusetts  02108. 
Cambridge    &    Sommemile    Legal    Services, 

Cambridge,  Massachvisetts  03139. 
North  Suffolk  Legal   Assistance  Association. 

Inc  .  Chelsea,  Massachusetts  02150. 
Central   Massachusetts  Legal   Services.   Inc.. 

Worcester,  Massachusetts  01608. 
Legal  Services  for  Cape  Cod  &  Island*.  Inc., 

Hyannls.  Massachusetts  02601. 
Merrimack  Valley  Legal  Services.  Inc.,  IX)well. 

Massachusetts  018d2. 
Neighborhood    Legal    Services.    Inc..    Lynn. 

Massachusetts  01901.  „  ^,  _^ 

Onboard  Legal  Services.  Inc..  New  Bedford. 

Massachusetts  02744. 
Western  Massachusetts  Legal  Services.  Inc.. 

Springfield.  Massachusetts  01109. 

Michigan 

Washtenaw  County  Legal  Aid  Society.  Inc.. 

Ann  Arbor.  Michigan  48108. 
Legal  Aid  Society  of  Calhoun  County,  Battle 

Creek.  Michigan  49014. 
Michigan  Legal  Services.  Inc.,  Detroit.  Michi- 
gan 48226.  ,  „      , 
Wayne  County  Neighborhood  Legal  Services. 

Detroit.  Michigan  48201. 
Legal    Services   of    Eastern    Michigan.    Flint. 
Michigan  48503.  ^  ^     » 

Legal  Aid  Society  of  Grand  Rapids  &  Kent 

County.  Grand  Rapids,  Michigan  49502. 
The  Greater  Lansing  Legal  Aid  Bureau,  Inc., 

Lansing.  Michigan  48933. 
Macomb  County  Legal   Aid  Bureau,   Mount 

Clements.  Michigan  48043. 
Muskegon-Oceana   Legal   Aid   Bureau.   Inc.. 

Muskegon,  *ilchlgan  49440. 
Oakland  County  Legal  Aid  Society,  Pontiac, 

Michigan  48068. 
Berrien  Coiinty  Legal  Services  Bureau,  Inc.. 

St  Joseph,  Michigan  49085. 
Upper  Peninsula  Legal  Services,  Inc..  Sault 
Ste  Marie.  Michigan  49783. 
Micronesia 

Mlcroneslan  Legal  Service*  Corporation.  Sal- 
pan.  Mariana  Islands  96950. 
Minnesota 
Legal    Aid    Society    of    Mlnnes^yolis.    Min- 
neapolis, Minnesota  55415. 
Legal  Assistance  of  Ramsey  County,  Inc.,  St. 
Paul,  Minnesota  55102. 

Mississippi 
Coahoma  Legil  Aid,  Inc.,  Olarksdale.  Mlseto- 
slppl  38614.    '  ^  .„    ^ 

Community  Legal  Services,  Jackson.  Missis 

slppl  39305. 
MlaslBSlppl  Bar  Legal  Services.  Inc,  Jacxaoa, 

MlsBlastppl  39301. 
North  MlflBteBlppl  Rural  Legiil  SerTlcea,  <fc- 
ford.  Mlselaslppl  88614. 
Miasouu 

Legal   Aid   ft  Defender   Soeletr   c*   Greater 
Kansas  City.  Kansas  City,  MlMoarl  6410&. 
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Le^  Aid  Society  of  the  City  &  County  of 
.  Louis,  St.  Louis.  Idlsaourt  63110. 

Montana 
Montana  Legal  Services  Association.  Helena. 
Montana  59601. 

Nebraska 

Le^al  .Aid  Society  of  Lincoln.  Inc..  Lincoln. 

I  ebraska  68508. 
Lejal  Aid  Society  of  Omaha/ CouncU  Bluffs. 

1  nc    Omaha.  Nebraska  68102. 
Pai  handle  Legal  Services.  Inc..   Scottsbluff. 

I  ebraska. 

Nevada 

Cl+k   County   Legal    Services   Program.   Las 

^  egas.  Nevada  89106 
Washoe   County    Legal    Aid    Society.    Reno. 

!  evada  89501, 


NEW    HAMPSHIRK 

Nefcr  Hampshire  Legal  Assistance,  Manches- 
1  er.  New  Hampshire  03101. 


Ca)e 


Ur  Ion 


N«w 


Esiez 


Oi  ean- 


NEW    JERSET 

Atlantic  Legal  Services.  Inc.,  Atlantic 

( ;ity.  New  Jersey  08401 

J  nden  Regional  Legal  Services  Inc.,  Cam- 

( len.  New  Jersey  08102 

rlon    County   Legal    Services    Corporation, 

;  iaizabeth.  New  Jersey  07201 

3 -gen  County   Legal   Services  Association, 
lackensack,  New  Jersey  07601 

L  dson  County  Legal  Services  Corporation. 
[ersey  City.  New  Jersey  07306 

Iddlesex   County   Legal    Services   Corpora- 
Ion   New  Brunswick,  New  Jersey  08901 

c  wark  Legal  Services  Project,  Essex-Newark 

^gal  Services  Project,  Inc.,  Newark.  New 
rersey  07107  ,         ^       ^ 

Legal    Services   Proiect.   Inc..   Orange. 
^lew  Jersey  07050 

County  Legal  Aid  Society,  Inc..  Pater- 
son,  New  Jersey  07505 

merset-Sussex    Legal    Services.    Somerset, 
New  Jersey  08873 
ean-Monmouth  Uegal  Services,  Toms  River, 

New  Jersey  08753  

County  Legal   Aid  Society.  Trenton. 
New  Jersey  08608 

NEW    MEXICO 

L^gal  Aid  Society  of  Albuquerque.  Inc.,  Al- 
buquerque. New  Mexico  87101. 

Sindoval  County  Legal  Services,  Inc.,  Ber- 
nalillo, New  Mexico  87004. 

Marthern  New  Mexico  Legal  Services,  Santa 
fFe,  New  Mexico  87501. 

NEW    VORK 

itgal  Aid   Society  of  Albany,  Inc.,  Albany, 

New  York  12207. 
C  rleans  Legal  Aid  Bureau,  Inc.,  Albion,  New 

York  14411.      > 
I  room©  Legal  Assistance  Corporation,  Blng- 

hampton,  New  York  13901. 
lelghborhood   Legal   Services,   Inc.,   Buffalo, 

New  York  14204. 
<  ihemung  County  Neighborhood  Legal  Serv- 
ices, Inc.,  Kmlra.  New  York  14901. 
Chautauqua    County    Legal    Services,    Inc., 

Dunkirk,  New  York  14048. 
1  ilonroe  County  Legal  Assistance  Corporation, 

Mlddletown.  New  York. 
1  .egal  Aid  Society  ot  Rockland  County,  Inc., 

New  City.  New  York,  10956. 
i  Community  Action  for  Legal  Services.  Inc, 

New  York,  New  York  10013. 
>gal    Services   for   the   Hderly   Poor.   New 

York.  New  York  10033. 
(Niagara    County    Legal    Aid    Society.    Inc, 

Niagara  Palls,  Now  Ycwk  14302. 
Monroe  County  Legal   Assistance  Corpora- 

tVm.  Rocheetor,  New  York  14614. 
Greater  UpsUte  Law  Project,  Rochester.  New 
York  14614. 


Onondaga  Neighborhood  Legal  Services.  Inc.. 

Syracuse.  New  York  13902. 
Legal   Aid  Society  of  Oneida  County.  Inc., 

Utlca.  New  York  13501. 
Westchester     Legal     Services.     Inc.,     White 

Plains,  New  York  10601. 
Nassau  County  Law  Services  Oommittee,  Inc., 

Hempstead.  New  York  11550. 

North  Carolina 

Legal   Aid  Society  of  Mecklenburg  County. 

Charlotte,  North  Carolina  38202. 
Durham  Legal  Aid  Society,  Durham.  North 

Carolina  27702. 
Legal  -'ild  of  Forsyth  County.  Wlnston-Salsm, 

North  Carolina  27101. 

North  Dakota 

Society  for  Legal  Aid,  Fargo,  North  Dakota 

58102. 
North  Dakota  Legal  Services,  Inc..  New  Town. 

North  Dakota  58763. 

Ohio 

Summit  County  Legal  Aid  Society.  Akron, 
Ohio  44308. 

C»ilo  Migrant  Legal  Action.  Bowling  Green. 
Ohio  43402. 

Stark    County    Legal    Aid    Society.    Canton, 
Ohio  44702. 

The  Legal  Aid  Society  of  Cincinnati.  Cincin- 
nati. Ohio  46202. 

Legal  Aid  Society  of  Cleveland,  Inc,  Cleve- 
land, Ohio  441 14. 

Legal  Aid  &  Defender  Society  of  Columbus, 
Columbus,  Ohio  43315. 

Ohio  State  Legal  Services  Association,  Colum- 
bus, Ohio  43215. 

Legal  Aid  Society,  Dayton,  Ohio  45402. 

Legal   Aid  Society  of  L<»aln  County.  Inc.. 
Elyrla.  Ohio  44035. 

Butler  County  Legal  Assistance  Association, 
Hamilton,  C»ilo  45011. 

Allen    County    Legal    Services    Association. 
Uma.  Ohio  45801. 

Tuscarawas  Valley  Legal  Services,  New  PhUa- 
delphla,  Ohio  44663. 

Scioto  County  Legal  Aid  Association,  Ports- 
mouth. Ohio  45662.  ,      ,.„.„. 

Advocates  for  Basic  Legal  Equality  (ABLE). 
Toledo,  Ohio  43604. 

Toledo  Legal  Aid  Society,  Toledo,  Ohio  43614. 
Mahoning  County  Legal  Assistance  Associa- 
tion, Youngstown.  C*ilo  44503. 
Okij^koma 

Southwest  Oklahoma  Legal  Aid  Council.  Inc., 

Altus.  Oklahoma  73521. 
Delaware   &   Adair  Counties   Legal   Services 

Program,  Jay,  Oklahoma  74346. 
The  Legal  Aid  Society  of  Oklahcxna  County, 

Inc    Oklahoma  City.  Oklahoma  73100. 
Tulsa  County  Legal  Aid  Society,  Inc.,  Tulsa, 

Oklahoma  74127. 


Oregon 

Lane  County  Legal  Aid  Services,  Inc..  Eugene. 
Oregon  97401. 

Legal  Aid  Service  Multnomah  Bar  Associa- 
tion. Portland,  Oregon  97204. 

Marion'-Polk  Legal  Aid  Service,  Inc..  Salem. 
Oregon  97301. 

Pennsylvania 

Delaware  County  |;f  gal  AsslsUnce  Associa- 
tion, Chester,  Pennsylvania  1901S. 

Bucks  County  Legal  Aid  Society,  95  East 
State    Street,    Doylestown,    Pennsylvania 

18901 

Cambria  County  Office  of  Legal  Aid.  Inc, 
Johnstown.  Pennsylvania  15901. 

Central  Pennsylvania  Legal  Swvlces.  Lan- 
caster. Pennsylvania  17602. 

Community  Legal  Services,  Inc..  PhUadel- 
phla.  Pennsylvania  19107. 

Neighborhood  Legal  Service*  AsKxlatlon, 
Pittsburgh,  Pennsylvania  16219. 
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Lackawanna  County  Legal  Aid  tc  Defender 
Association,  Scranton,  Pennsylvania  18503. 

Southwest  Pennsylvania  Legal  Sei  flees. 
Washington,  Pennsylvania  16301. 

Luzerne  County  Lecal  Ouivk-ee  Aasodatkn, 
Inc.,  WUkes  Barre,  Pennsylvania  18701. 

Puerto  Rioo 

San   Juan  Legal   Services,  Inc.,   San  Juan. 

Puerto  Rico  00902. 
Puerto  Rico  Legal  Services,  Inc.,  Ha  to  "Rey, 

Puerto  Rico  00928. 

Rhode  Island 

Rhode  Island  Legal  Services,  Inc.,  Providence. 

Rhode  Island  02903. 

SoiTTH  Carolina 

Neighborhood  Legal  Assistance  Program, 
Charleston,  South  Carolina  29403. 

Legal  Aid  Service  Agency,  C<4umbla,  South 
CaroUna  29202. 

Legal  Services  Agency  of  Greenville  County. 
Inc..  Greenville.  South  CaPoUna  29601. 

SotrrH  Dakota 

Black  Hills  Legal  Services.  Inc..  Rapid  City, 
~-«quth  Dakota  57701. 

South  Dakota  Legal  Services,  lOsslon.  South 
Dakota  6765S. 

TKMNXsnx 

Legal  Aid  Society  of  Chattanooga,  ChaUs- 

nooga,  Tennessee  37402. 
Legal  Aid  Clinic.  University  ot  Tennessee  Law 

School.  Knoxvllle,  Tennessee  37902 
Memphis   &   Shelby   County   Legal   Services. 

Memphis.  Tennessee  38103 
Legal  Services  of  Nashville.  Inc..  Nashville. 

Tennessee  S7319. 

Tkzas 

Legal  Aid  &  Defenders  Society  of  Travis 
County.  Austin.  Texas  78703. 

Legal  Aid  Society  of  Nueoee  County.  Corpus 
Chrlsti.  Texas  78401. 

Dallas  Legal  Service*  Foundation.  Inc,  Dal- 
las, Texas  76203. 

Kl  Paso  Legal  .Assistance  Society.  Kl  Paso, 
Texas  79901. 

Houston  Legal  Foundation,  Hoiiston,  Texas 
77002. 

Laredo  Legal  Aid  Society,  Inc,  Laredo,  Tiszas 
78040. 

Texas  Rural  Legal  Aid.  Inc.,  Sdlnburg.  Texas 
78639. 

Bexar  County  Legal  Aid  Association.  San  An- 
tonio. Texas  78207. 

Waoo-McLennan  County  Legal  Aid.  Waco. 
Texas  76707. 

Tsirant  County  Legal  Aid  Poondatlon.  Ft. 
Worth.  Texas  76103. 

Utah 

Weber  County  Legal  Aid  Services,  Inc..  Og- 

den.  Utah  84401. 
Salt  Lake  County  Bar  Legal   Services,   Salt 

Lake  City.  Utah  84111. 

Vbimont 

Vermont  Legal  Aid,  Inc..  Burlington,  Ver- 
mont 86401. 

VnciN  Islands 

Legal  Services  of  the  Virgin  TWands,  Chrts- 
tlansted.  St.  Croix.  UJB.  Virgin  IslazKli 
00830. 

VBam* 

CbarlottesviUe-AIbemarle  Legal  Aid  Society. 
Charlottesville.  Virginia  33901. 

Smyth -Bland  Legal  Air  Society.  Marlon,  Vir- 
ginia 24354. 

Neighborhood  Legal  Air  Society.  Richmond. 
Virginia  23241. 

Legal  Aid  Society  ot  Roanoke  Valley.  Roa- 
noke, Virginia  24016. 


Washington 

Northwest      Washington      Legal      Serrlcesf 

Everett.  Washington  98301. 
Seattle-King     County     Legal    Aid     Bureau. 

Seattle.  Washington  98104. 
Spokane   County    Leg,il    Services.    Spokane. 

Washington  99201. 
Pierce  County  Legal  Assistance  Foundation, 

Taeoma,  Washington  08402. 

West  Virginia 

Appalachian  Research  it  Defense  Fund, 
Charleston,  West  Virginia  25301. 

West  Virginia  Legal  Services  Plan,  Charles- 
ton, West  Virginia  25305. 

Legal  Aid  Society  of  Charleston,  Charleston, 
West  Virginia  25301. 

North  Central  West  Virginia  Legal  Aid 
Society,  Morgantown.  West  Virginia  36506. 

Mingo  County  Legal  Servloes,  Williamson, 
West    Virginia    26661. 

Wisconsin 

Wisconsin  Judlcare,  Waueau,  Wisconsin 
54401. 

Milwaukee  Legal  Services.  Inc..  Milwaukee, 
Wisconsin   63203. 

WTOMIN6 

I/egal   Aid   Services,   Inc..   Casper,   Wyoming 

82801. 
Legal    Servloes    for    Laramie    County,    Inc., 

Cheyenne,  Wyoming  83001. 

[FR  Doc.76-1296  FUed  l-14-76;8:45  am] 

NATIONAL  COMMISSION  ON 
SUPPLIES  AND  SHORTAGES 

ADVISORY  COMMITTEE  ON  NATIONAL 
GROWTH  POLICY  PROCESSES 

Masting 

Notice  Is  hereby  given,  pursuant  to 
Section  10(a)  of  tbe  Federal  Advisory 
Committee  Act.  5  IT3.C.  App.  {10(a). 
that  the  Advisory  Committee  on  Na- 
tional Growth  Policy  Processes  to  the 
National  Commlssloa  on  Supplies  and 
Shortages  will  conduct  a  public  meeting 
on  January  29.  1976.  at  17S0  K  Street, 
NW..  Washington,  D.C.,  In  the  confer- 
ence room  on  the  Sth  floor,  beginning  at 
10:00  a.m.  The  objectives  and  scope  of 
activities  of  the  Advisory  Committee  on 
National  Growth  Policy  Processes  wlU  be 
as  provided  in  Public  Law  93-42«,  subsec- 
tion (1)(2)  -•  •  •  to  develop  recom- 
mendations as  to  the  establishment  of  a 
poUcy  making  iMiocess  and  structure 
within  the  Executive  and  Legislative 
branches  of  the  Federal  Government  as 
a  means  to  Integrate  the  study  of  sup- 
plies and  shortages  of  resources  and 
commodities  into  the  total  problem  of 
balanced  national  growth  and  develop- 
ment, and  a  system  for  coordinating 
these  efforts  with  appropriate  multi- 
state,  r^onal  and  state  governmental 
Jtulsdlctions." 

The  summarized  agenda  for  the  meet- 
ing is  as  follows : 

1.  Swearing-in  and  orientation  of 
Members. 

2.  Consideration  of  objectives  and 
procedures  of  Advisory  Committee. 

3.  Consideration  of  Advisory  Commit- 
tee Work  Plan. 

In  the  event  the  Committee  does 
not  complete  its  ooDslderatk»i  of  the 
items  on  the  agenda  on  January  29,  1976, 


the  meeting  may  be  continued  on  the 
following  day  or  imtil  the  agenda  is  com- 
pleted. 

Tlie  meeting  Is  open  to  the  public.  The 
Chairman  of  the  Committee  will  con- 
duct the  meeting  in  a  fashion  that  wCI. 
In  his  Judgment,  facihtate  the  orderly 
conduct  of  business.  Any  m^nber  of  the 
public  that  wishes  to  file  a  written  state- 
ment with  the  committee  should  mail  a 
copy  of  the  statement  to  the  Advlsorj- 
Committee  <m  National  Growth  Policy 
Processes,  1750  K  Street  N.W.,  8th 
Floor,  Washington,  DC.  20006,  at  least 
five  days  before  the  meeting.  Members  of 
the  public  that  wish  to  make  oral  state- 
ments should  inf(M-m  Katherine  Soaper, 
telephone  (202)  254 — 6836,  at  least  five 
days  before  the  meeting,  and  reasonable 
provisions  will  be  made  for  their  appear- 
ance on  the  agenda. 

The  Advisory  Committee  Is  maintain- 
ing a  list  of  persons  interested  in  the 
operations  of  the  Committee  and  will 
mall  notice  of  its  meetings  to  those  per- 
sons. Interested  persons  may  have  their 
names  placed  on  this  list  by  writing 
James  E.  Thornton,  Executive  Director, 
The  Advlsrar  Committee  on  National 
Growth  PoHcy  Processes.  1750  K  Street, 
N.W.,  8th  Floor,  Washington,  D.C.  20006. 

Dated:  JacuAry  12,  1978. 

ARTfOLD    SALTZJtAN, 

Chairman,  The  Advisory  Com- 
mittee  on    National   Growth 
PoUcv  Processes. 
(PR  Doc.76-1333  Filed  l-14-76;8:46  am| 

NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANfTIES 

ARCHITECTURE  AND  ENVIRONMENTAL 
ARTS  ADVISORY  PANEL 


Pursuant  to  Section  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463) ,  notice  is  hereby  given  that  a 
closed  meeting  of  the  Architecture  and 
Environmental  Arts  Advisory  Panel  to 
the  National  Council  on  the  Arts  will  be 
held  on  February  3  and  4,  1976  from  9:30 
a.m.-5 :  30  p  jn.  tr.  nxm  1130  of  ttie.  Co- 
lumbia PlaxsL  OflQce  Building,  2401  E. 
Street,  N.W.,  Washington,  D.C. 

This  meet^g  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation,  and 
recommendation  on  applications  for  f.- 
nancial  assistance  under  the  National 
Foundation  on  the  Arts  and  the  Humani- 
ties Act  of  1965,  as  amended,  includ- 
ing discussion  of  Information  given  in 
confidence  to  the  agency  by  grant  ap- 
plicants. In  accordance  with  the  deter- 
mination of  the  Chairman  published  In 
the  Fedekal  Rccistxs  of  June  16,  1975, 
this  meeting,  which  Involves  matters  ex- 
empt from  the  requirements  of  public 
disclosure  under  the  provisions  of  the 
Freedom  of  Information  Act  (5  U.S.C. 
552(b),  (4),  (5),  and  («) )  will  not  be 
open  to  the  pubUc. 

Further  Information  with  reference  to 
this  meeting  can  be  obtained  fnxn  Mr. 
Robert  M.  Sims,  Advisory  Committee 
Msinagement  OfQcer,  National  Endow- 
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ment  for   the  Arts,  Washington,  D.C. 
20506.  or  caU  (202)  634-6377. 

Robert  M.  Sms, 
Administrative  Officer.  National 
Endowment  for  the  Arts,  Na- 
tional  Foundation  on  the  Arts 
and  the  Humanities. 


(FRDoc.7ft-l  164  Piled  l-14-76;8:45  ami  CoUectog 


NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

[N-R  76-3] 

RESPONSES  TO  SAFETY 
RECOMMENDATIONS 


and 
3509) 
in  th< 
publi( 

Thd 
quest 


NOTICES 

ICE  OF  MANAGEMENT  AND 
BUDGET 

CLEARANCE  OF  REPORTS 

List  of  Requests 

following  is  a  list  of  requests  for 

of  reports  intended  for  use  in 

,  information  from  the  public 

.^^  by  the  Office  of  Management 

qudgeton  January  9.  1976  (44.U.S.C. 

The  purpose  of  publishing  this  list 

Federal  Register  is  totjnf orm  the 


OF 


Th( 
clean  nee 


recei\  ed 


Receipt 

The  National  Transportation  Safety 
Board  announces  the  receipt  of  one  let- 
ter from  the  Federal  Railroad  Adminis- 
tration and  one  letter  from  the  National 
Highway  Traffic  Safety  Administration 
updating  responses  to  1974  Safety  Board 
recommendations . 

The  Federal  Railroad  Administration 
letter  of  December  24. 1975  concerns  rec- 
ommendation R-74-27  which  was  con- 
tained in  railroad  accident  report  NTSB- 
RAR-74-3,  entitled  "Collision  of  Mis- 
souri Railroad  Company  Freight  Train 
Extra  615  South  With  A  Standing  Loco- 
motive: Cotulla,  Texas  on  December  1, 
1973."  FRA  provides  additional  data  in 
support  of  its  conclusion  that  to  require 
by  Federal  law  a  switch  target  that 
would  indicate  both  normal  and  reversed 
switch  positions  would  have  very  little 
impact  on  safety. 

The  National  Highway  Traffic  Safety 
Administration  letter  of  December  29, 
1975  concerns  recommendation  H-74 — 25 
which  was  contained  in  highway  acci- 
dent report  NTSB-HAR-74-3,   entitled 
•'Automobile  Intrusion  onto  the  Long  Is- 
land   Raihx>ad   Electrified   Tracks    and 
Fire:  Garden  City.  New  York  on  August 
8,    1973."   NHTSA   suggests   that  NTSB 
and  NHTSA  work  together  informally  to 
urge  manufacturers  at  least  to  provide 
indicators  showing  the  location  of  auto- 
mobile seat  back  latches  which  can  be 
immediately    instructive    to    rear    seat 
passengers. 

A  $4.00  user-service  charge  will  be 
made  for  each  recommendation  re- 
sponse letter,  in  addition  to  a  charge  of 
lOe  per  page  for  reproduction.  Requests 
must  be  in  writing,  identified  by  report 
and 'or  recommendation  nximber  and 
date  of  publication  of  this  Federal  Regis- 
ter notice.  Address  inquiries  to:  Publi- 
cations Unit,  National  Transportation 
Safety  Board,  Washington,  D.C.  20594. 

(Sec.  307  of  the  Independent  Safety  Board 
Act  of  1974  (Pub.  L.  93-633,  88  Stat.  2172 
(49  use.  1906))) 

Dated:  January  12,  1976. 

Lloyd  F.  Miller, 
Deputy  General  Manager. 

[FR  Doc.76-1182  Piled  1-14-76:8:45  am] 


list  includes  the  title  of  each  re- 
received;  the  name  of  the  agency 
I  the  proposed  collection  of  in- 
;  the  agency  form  number  (s) , 
,^..^c-51e;  -Qie  frequency  with  which 
iiformation  is  proposed  to  be  col- 
;  the  name  of  the  reviewer  or  re- 
division  within  OMB,   and  an 
indiclition  of  who  will  be  the  respondents 
proposed  collection. 
5ts  for  extension  which  appear 
no  significant  issues  are  to  be 
after  brief  notice  through  this 


spons  srmg 
forms  ,tion 
if  applicable 
the 
lecte< 
viewi  ig 


thi; 

Re<  luests 
raise 


to 

to 
approved 


Hoi 
( 


relea  ie. 

Futher  information  about  the  Items 
on  tl.is  daily  list  may  be  obtained  frran 
the  Clearance  Office,  Office  of  Manage- 
ment and  Budget,  Washington.  D.C. 
2050:;  (202-395-4529),  or  from  the  re- 
viewer listed. 

New  Forms 
depaetment  of  agricrlttjke 

Statljtlcal  Reporting  Service:  ChUl  for  Proc- 
;  Survey — New  Mexico,  annually, 
'processors.  Lowry.  R.  L.,  395-3772. 

Research  Service:   Rail  Abandon- 
Impact  Assessment,  single-time,  fer- 
tilfeer  firms,  Lowry,  R.  L.,  396-3772. 

oipARTMENT  OF  HEALTH.  EDnCATION,  AND 
WELFABE 

Soclil  Security  Administration:  Letter  to 
En  iployer  Requesting  Earnings  Informa- 
tica  for  SSI,  SSA-Lr-4201,  on  occasion,  all 
employers,  Caywood,  D.  P.,  395-3443. 

DKPARTSiENT  OF  JUSTICE 


ess  ng 

Ch  11 

Econ  >nilc 

me  at 


Depi  .rtmental  i 
Cc  urt  / 


1  andothw: 

^„..  Administrators  Questionnaire,  LEAA 

)600,  single-time,  trlsd  court  adminlstra- 

Dors,  George  Hall,  395-6140. 

C<  urt  Agency  Instrument.  LEAA3600,  sln- 

;le-time,  courts,  George  Hall,  395-6140. 

Extensions 

i  efartment  of  health.  education,  and 

WELFARE 

Soctl  Security  Administration:  Application 
f (J-  Hospital  Insurance  Entitlement.  SSA- 
on  occasion,  individuals  filing  for  medi- 
care, Caywood.  D.  P.,  395-3443. 

DEPARTMENT  OF  HOtJSING  AND  URBAN 
DEVELOPMENT 

ing  Management:  Report  on  occupancy 
;/)w-rent   Projects),   HUD61336,    semlan- 
n  lally,   public   housing   agencies,   Marsha 
ifaynham.  395-4529. 

Phillip  D.  Larskn, 
Budget  and  Management  Officer. 
'R  Doc.76-1298  Piled  1-14-76:8:46  ami 


CLEARANCE  OF  REPORTS 
List  of  Requests 

The  following  Is  a  list  of  requests  for 
cleaJtmce  of  reports  Intended  for  use  In 
collecting  information  from  the  public 
received  by  the  Office  of  Management 
and  Budget  on  January  8,  1976  (44  U.S.C. 
3509) .  The  purpose  of  publishing  this  list 
in  the  Federal  Register  is  to  inform  the 
public.  . 

The  list  includes  the  title  of  each  re-/ 
quest  received;  the  name  of  the  agencji 
sponsoring  the  proposed  collection  of  in-1 
formation;  the  agency  Conn  number(s)  .N 
if  applicable:  the  frequency  with  which ^ 
the  information  is  proposed  to  be  col- 
lected; the  name  of  the  reviewer  or  re- 
viewing division  within  OMB,  and  an  in- 
dication of  who  will  be  the  respondents 
to  the  proposed  collection. 

Requests  for  extension  which  appear 
to  raise  no  significant  issues  axe  to  be 
approved  after  brief  notice  through  this 
release. 

Further  information  about  the  Items 
on  this  daily  list  may  be  obtained  from 
the  Clearance  Office,  Office  of  Manage- 
ment and  Budget,  Washington,  D.C. 
20503  (202-395-4529),  or  from  the  re- 
viewer listed. 

New  Forms 
veterans  administration 

VA  Beneficiary  Travel  Study  Code  Sheet,  10- 
20636,  single-time,  veterans,  Caywood, 
D.  P.,  396-3443. 

UNITED    STATES   INTERNATIONAL 
TRADE   COMMISSION 

Shrimp-Vessel  Owners'  Questionnaire,  single- 
time,  vessel  owners,  Evlnger,  S.  K.,  395- 
3710. 

DEPARTMENT    OF    STATE     (EXCLUDING 
AID    AKD    ACTION) 

Fact  Sheet  for  Performing  Artists  Touring 
Privately,  D6P-90,  on  occasion,  perform- 
ing artists,  Harry  B.  Sheftel,  396-5870. 

DEP.AHTMENT    OF    COMMERCK 

Bureau  of  Census: 
Stat©  and  Local  Projects  Coverage  Study, 
8lngle-tim»,  State  and  local  projects 
study,  CoUlns,  L.,  395-5867. 
Annual  Report  of  New  Mobile  Home  Place- 
ments, C-MH-3.A.  annually,  mobUe 
homes,  Collins,  L  ,  395-5867. 

DEPARTMENT    OF    HEALTH.    EDUCATION, 
AND    WtXFARE 

National  Institute  of  Education: 

Research  on  the  Effects  of  Demonstration 
Compensatory  Education  Projects,  NIE 
14SA-D,  annually,  professional  person- 
nel. George  Hall.  395-6140. 

Research  on  the  Effects  of  Etemonstratlon 
Compensatory  Education   Projects,   NIB 
146A-0.   annually,   professional  person- 
nel, George  Hall,  395-6140. 
Office  of  Human  Development: 

Area  Planning  and  Social  Services  Programs 
Evaluatlon-SampUng  Plan  for  the  Serv- 
ice Providers,  annually,  area  agendee  on 
aging  directors.  Human  Reeourcee  Divi- 
sion, Reese,  B.  P.,  396-3532. 
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Office  of  Eklucatlon : 

Assessment  of  Vocational  Education  Pro- 
grams for  Disadvantaged  Students  Proj- 
ect Review  Porms,  OB-460-1  through  fl. 
single-time,  LEA  en^oyers.  Human  Bo- 
sources  Division.  Raynaford,  R.,  396-863X 

Eval.  of  the  Project  Info.  Paclcages  Field 
Test:  Project  Dlr.,  Dlst.  Admin.  Stall, 
Non-pip  Instructional  &  p^  Instruc- 
tional Staff  Questionnaires,  OE-392-<l 
through  9,  single-time,  staff  In  Left's. 
Htunan  Resources  Division,  Raynsford, 
R.,  395-3532. 
Health  I^sources  Administration:  Financial 

Status  Review,  HRABHM  1126,  semlannu- 

aUy,   health   professions   students,   Lowry, 

R.  L.,  395-3772. 

DEPARTMENT    OF    HOUSING   AND    URBAN 
DEVELOPMKNT 

Policy  Development  and  Research:  Alaskan 
Native  Surrey  Questionnaire — Housing 
Study,  Bingle-time,  AlaskA  Native  Hefwls  oC 
Household.  Community  and  Veterans  Af- 
fairs Division,  SunderhaoT,  M.  B.,  396-3632. 

DEFARTICXNT  OV  THX  INTBRIOR 

Bureau  of  Outdoor  Recreation:  St.  lAwrence 
Btver  Winter  Recreation  Survey,  BDR-8- 
aoi,  single- time,  winter  outdoor  recreation 
participants  on  St.  Lawrence  River,  Lowry, 
R.  L.,  396-3772. 

BXVTSIONS 
VITEEANS   ADMINISTRATION 

Surrey  of  Employment  Pollovlng  Training  tn 
Vocational  Courses,  A,  B,  C,  ottiM'  (aee  SP- 
SS), veterans,  Dick  Elsinger,  Lowry,  R.  L., 
396-6140. 

DEPARTMENT  OF  JTTSTICK 

Pederal  Bureau  of  Investigation:  Number  of 
PuU-Tlme  Law  Enforcement  Employees  aa 
ot  Octobw  SI,  13-78,  13-78,  and  13-783. 
annuaUy,  number  of  law  Miforcement  em- 
ployees, Oeoige  Hall,  396-6140. 

DKPASTMXNT    OT    TRANSPORTATION 

Pederal  A  viatica  Administration:  Airman 
Written  Test  Application,  AC8060-40,  oa 
occasion,  airmen,  Lowry,  B.  L.,  395-3772. 

DKFABTMXNT  OP  AGBICULTUaS 

Statistical  Reporting  Service:  Prices  Paid  by 
Parmers  for  Building  lilaterials,  quarterly, 
tralldlng  material  dealers,  Hulett,  D.  T., 
896-4730. 

Extensions 

rdkral  reskrvx  ststkm 

Monthly  Surrey  of  Loan  C<mijnltments,  PB 
ISA,  monthly,  commercial  banks  Hulett, 
D.  T.,  395-4730. 

DB>AltTMSNT  OF  DBXNSX 

Defense  Supply  Agency:  Request  for  Assign- 
ment of  Contractor  Code,  on  occasion,  con- 
tractcMv,  Marwha  Traynham,  386-4629. 

NATIONAL  SCIENCE  FOUNDATION 

Report  to  the  President  and  Congress:  Ped- 
eral Support  to  tmlversitlee,  CoUeges.  and 
Selected  Nonprofit  InstitutioDs,  Fiscal  Year 
1976,  NSP  818,  annually,  BUett,  C.  A.,  396- 
6867. 

IfATIONAL   FOUNDATION    ON    THE    ARTS    AND    HU- 
MANITIES 

Pellowship  Application  Record  Card,  NEH- 
lA.  on  occasion,  fellowship  applicants, 
Lowry,  R.  L..  396-3772. 

PMIowBhlp  Reference  Letter  (Re  Summer 
Stipend,  Post -doctoral  *  Senior  Ftilow- 
shlp  Applicants) ,  NEH  IB.  on  occasion,  ap- 
plicants, Lowry.  R.  L.,  395-3772. 


Application  for  a  Fellowship  in  Residence  for 
CoUege  Teachers  1976-1977,  NEH-1,  on  oc- 
casion, college  teachers,  Lowry,  R.  L.  396- 
3772. 

DEPARTMXNT  OW  AGRICULTURE 

Pood  and  Nutrition  Service: 

Destination  Data  for  Delivery  of  Donated 
Foods  FNS-7,  on  accaslon.  State  distrib- 
uting agency.  Human  Resourcee  Divi- 
sion, 396-3532. 

Food  Requisition — Donated  Foods  and 
State  Distribution,  PNS-62,  on  occasion. 
State  distributing  agency.  Human  Re- 
sourcee Division,  396-3632. 

DEPARTMENT  OF  HEALTH,  EDUCATION,  AND  WEL- 
FARE 

National  Institutes  of  Health:  Age  at  Mar- 
riage and  Time  to  First  Birth:  A  Longitu- 
dinal Study  of  Parental  Attitudes  and 
Children's  Personality,  NTH-CH-l,  single, 
time,  families  In  Williamsburg,  Vs..  Oeorge 
Hall,  396-6140. 

EXTXNSIONB 

NATIONAL   FOUNDATION   OfT   THX    ARTS    AND    BU- 
MANTnXS 

Artlst-ln-Scho*^  Program/Dance  Compo- 
nent: 1976-77  Schooi  Tear  Ouldellnss  for 
Dance  MovMnent  SpedaUats,  annmny. 
dance  movement  apeclaUstB,  Marsha  Itayn- 
ham,  396-4629. 


csmiAL  I 


RVTCKS  ADMINISTRATION 


Sale  of  Government  PropMty  Forms,  SP-114, 
on  occasion,  private  persona  or  flrms, 
Marsha  Traynham,  396-4639. 

DEPARTMENT  OF  THX  TREASURY 

Bureau  of  Customs:  Notice  of  Exportation 
of  Artidee  ^th  Benefit  of  Drawback  (Ver- 
tical Form),  CP  761IA,  on  ocoaBlon,  ax- 
porters,  Marsha  Trynham,  S95-463B. 

Phillip  D.  Larsen, 
Budget  and  Management  Officer. 
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POSTAL  RATE  COMMISSION 

[Docket  Noe.  R76-I  and  R76-3: 
Order  No.  107] 

POSTAL  RATE  AND  FEE  CHAfUSES 

Order  Reassigning  Docket  Number  and 
Terminating  Docicet 

Jawakt  8,  1978. 

In  the  matter  of  ix>stal  rate  and  fee 
changes.  1975  (Docket  Na  R7ft-1)  and 
request  of  the  United  States  Postal  Serv- 
ice for  a  recommended  decision  on 
changes  In  fees  for  special  services 
(Docket  No.  R76-3). 

On  January  5,  1976,  the  Postal  Service 
filed  a  Request  for  a  recommended  ded- 
slcHi  on  changes  In  fees  for  special  serv- 
ices. This  Request  was  assigned  Docket 
No.  R76-3.  The  Postal  Service  states  that 
this  filing  was  made  In  accordance  with 
the  opinion  of  December  16,  1975  of  the 
United  States  IMstrlct  Court  for  the  Dis- 
trict of  C<duini>la  In  the  case  of  Associ- 
ated Third  Class  Mail  Users  et  al.  v. 
United  States  Postal  Service  et  al.  (Civil 
Action  No.  75-1809,  Sirica,  J.) ,  but  with- 
out prejudice  to  the  Postal  Service's  ap- 
peal from  the  decision  in  that  case. 

Upon  examination  of  Wx  January  5 
filing.  It  appears  that  the  proposed 
changes  In  fees  for  special  services  are 


Identical  to  the  changes  which  were  ap- 
pended for  InfonnaticHial  purposes  as 
Attachment  I  to  the  Service's  Request 
filed  on  September  18,  1975.  In  addition, 
the  testimony  of  Stuart  J.  Winston, 
which  was  filed  to  support  the  January  5 
Request,  Is  substantially  the  same  as  the 
narrative  discussion  contained  in  At- 
tachment L 

In  submitting  a  separate  Request  for 
a  recommended  decision  on  special  serv- 
ices, the  Postal  Service  aUeges  that 
greater  expedition  could  be  accomplished 
if  the  special  service  Request  were  kept 
separate  from  Docket  No.  R76-1.  How- 
ever, the  Postal  Service  fails  to  recognize 
that  changes  in  lees  for  special  services 
are  aJresMly  a  part  of  this  case.  See  Order 
No.  84  October  7,  1975.  Although  we  ap- 
preciate the  reasons  the  Service  is  filing 
this  Request  at  this  Ume,  In  our  view  this 
new  Request  does  not  change  the  Issues 
that  are  already  in  the  proceeding.'  If, 
however,  during  the  course  of  the  pro- 
ceedlngs  In  the  next  few  months,  it  «>• 
pears  that  this  late-filed  Request  is  bur- 
doilng  the  iM-oceedlng,  we  will  entertain 
an  apprc^rlate  moticHi  to  sever  all  issues 
relating  to  fees  for  q)ecial  services. 
Meanwhile  the  ccnnmonaUty  of  data  and 
parties,  and  the  interrelationship  of  is- 
sues are  sound  reasons  for  proceeding  on 
a  cons(dldated  basis  at  this  time. 

The  Commission  orders:  (A)  The  filing 
made  by  the  Postal  Service  on  Jan- 
uary 5,  1976,  and  heretcrfwe  designated 
as  Docket  No.  R76-3,  te  herdS)y  redesig- 
nated as  the  Second  Amendment  to 
Docket  No.  R76-1  and  shall  be  treated  for 
all  purposes  before  the  CommlsKlon  as  a 
sut)6equaitly-filed  part  at  the  docket. 

(B)  Docket  No.  R7»-3  is  hereby  termi- 
nated. 

By  the  Commission. 

[SEAL]  JaJCIS  R.  LnfDSAT, 

Secretary. 
(PR  Doc.76-1107  PUed  l-l*-76;8:46  am] 


[Docket  N<xR76-ll 

POSTAL  RATE  AND  FEE  CHANGES,  1975 

Special  Servkas 

Jahuakt  8,  1976. 

Notice  is  hereby  given  that  on  Jan- 
uary 5,  1976,  the  United  States  Postal 
Service  filed  In  Etocket  No.  R76-3  a  Re- 
quest for  a  recommended  decision  on 
changes  in  fees  for  special  services,  pur- 
suant to  section  3622  of  the  Postal  Re- 
organization Act  (39  U.S.C.  S  3622) . 

The  pn^Josed  changes  in  fees  for  spe- 
cial services  of  ate  Request  are  Idoitlcal 
with  the  changes  in  fees  for  special 
services  which  were  appended  for  infor- 
mational purposes  as  Attachment  I  to 
the  Service's  Request  on  changes  in  rates 
of  postage  and  fees  for  special  services 
filed  with  the  Oominlsslcm  on  Septem- 
ber 18,  1975  (40  FR  44044  et  seq.,  Sep- 
tember 24,  1975) .  In  Order  No.  84  issued 


•Moreover,  Order  No.  86  (October  9,  1976) 
consolidated  the  issues  arising  from  the  omn- 
plaint  concerning  box  ruitais  (Docket  No. 
C76-1 )  Into  Docket  No.  B76-1. 
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pro]  K>se<l 


October  7,  1975.  the  ComniL 
the  scope  of  the  proceedin 
No.  R76-1  to  make  clear  f 
special   services   were   incl 
proceeding.  Order  No.  84 
parties'  attention  to  the  in 
fees  which  the  Service  pi 
tice  dated  September  19 
43232). 

In  Order  No.   107,  issueh 
Commission  has  ruled  tte  t 
Request  which  was  undertaken 
cordance  with  the  opinio 
Att.vchmk.nt  a. — i ' 


ion  clarified 
fs  in  Docket 
hat  fees  for 
ided  in  the 
directed  the 
icrease  in  such 
by  No- 
975    (40   FR 


Vaiu* 


$0.00  to  $100 

$100.01  to$.»0 

$■200.01  to  $400 

$4<io.oi  lojeoo 

$<>«1.01  to»600 

SSWOl  toll.OlM 

$1,000.01  lorj.ooo 

$2,000.01  to  $3,000 - 

$3,000.01  to  $4.000 

$4,000.01  to  $5.000 

$5,000.01  to  $6,000 

$6,000.01  to  $7 .000 

$7,000.01  to  $8,000 

$8,000.01  to$»,000 

$9,000.01  to  $10,000 

$10  000  to  $1.000.000 

$1  000,000  to  $15,000,000. 
OTer  $15,000,000 --. 


1  $''.45  I'ins  handling  charge  of  0.20 
>  «3.30  f'us  har.dlltig  charge  of  0.25 
»*5.15  plus  handling  charge  of  0.20 

•  $6  00  plus  hand  ling  charge  of  0.25 
!  .*2ii3.15  plus  hai.dling  charge  of  0. 

•  <  '.53  .yt  pins  handline  charge  of  0 
'  $202.25  plus  handling  charge  of  0 
»  <i.:53.'6  plus  handhng  charge  of  0 

•  Additional  charges  may  be  m"-'' 


Registered  c.o.d.  cl  arge 


C.o.d.  collection  chtrge   (maxi- 
mum amount  is  $300) 


Certified  mai 


Typ« 


In  addition  to  postage. 


NOTICES 


NOTICES 


C.o.d.  mail 


ber  IG,  1975  of  the  United  States  District 
Court  for  the  District  of  Columbia  in 
the  case  of  Associated  Third  Class  MaU 
Users,  et  al.  v.  United  States  Postal  Serv- 
ice, et  al.  (Civil  ActiiMi  No.  75-1809, 
Sirica,  J.) ,  will  be  treated  as  a  "second 
amendment"  to  the  filing  made  on  Sep- 
tember 18, 1975.  Docket  No.  R76-1. 

today   ,the 

this  latest 
in  ac- 

of  Decem- 
re^enl  and  proposed  fee  schedules — Registered  marl 


Amount  to  be  o(rilect«d  or 
iDHiiaDM  ooTstace  darired 


Feci 
On  addition  to  poataie) 

COITCOt  PWipOMd 


$o.(ntotio 1 ^  Ml  70  tas 

Sl0.01to$25 ;  .80  1.06 

t2S.01to$60 3  .90  L26 

$50.01  to  $100 ^  LOO  L46 

$100.01  to  $200 _:  LIO  l.« 

$200.01  to  $300 ^-:  L2S  L86 


By  the  Commission. 


James  R.  Lindsay, 

Secretary. 


Special  delivery 


Weight 


Fees  (in  addition  to  postage) 


For  articles  not  covered  by 

commercial  or  utUer  iusurauce 


For  articles  also  covered  by 
commercial  or  other  Insurance 


Class  of  mall 

I 


Not  more  than  2  lb 


More  than  2  lb  bat  not 
more  than  10  lb 


More  than  10  0) 


Current 


Propoeed 


Current 


Proposed 


Cnirent 


Propoaed 


Current 


Proposed 


Current 


Proposed 


$a<>5 

1.L5 
I.5.-. 
1.8.5 
2. 15 
2.4.) 
2.75 
3.0.T 
3.3.-. 
3.65 

au5 

4.2."i 
4;  .TO 
4.  S5 
5. 15 


(» 
(-> 


$1.90 

$0.05 

$1.90 

2.10 
2.40 

1.25 
1.55 

2.10 
2.40 

2  70 

L83 

2.70 

3. 00 

2.15 

3.00 

3.30 

2.45 

3.30 

3.60 

01 

cn 

3.  '.'•I 

(') 

(») 

4.20 

0) 

o 

4.50 

(>) 

.iu 

4.80 

(') 

•(») 

o.  10 

(') 

• 

(») 

.5.40 

(>) 

(») 

5.70 

(» 

m 

(') 

w 

(•) 

(») 

m 

(•) 

t») 

(•) 

1st    class    and    alnnall,    and 

prlortty  maU 

AD  other  classes 

$0. 80                $1. 20                $0. 75 
.80                  1.70                    .90 

$1.45 
1.80 

$0.90 

i.oe 

$1.» 
2.10 

Special  handling 

Weight 


Class  of  mail 


Not  more  than  2  lb 


More  than  2  lb  but  not 
more  than  10  lb 


More  than  10  lb 


Current 

Proposed 

Current 

Proposed 

Ctirrent 

Proposed 

3d    elass,    4th    elass, 
international 

and 

»0.25 

$0.50 

$C35 

$0.70 

$0.50 

$1.00 

Money  orders 


Correction  of  mailing  litt« 


■euts  per  $1,000  or  fraction  over  first  $1,(W0. 
-cuts  per  $1,000  or  fraction  over  first  $1,000. 
20  cents  per  $1,000  or  fraction  over  Itost  SlO.OOO. 
:ents  per  $1,000  or  fraction  over  first  »12.,*»i -^ 
5  cents  per  $1,000  or  fr*  tion  over  first  Jl.MO.OOO. 
0  cents  per  $1,000  or  fraction  over  first  «  .000,900. 
5  cents  per  $1,000  or  fraction  over  first  Jl."*.**. 
0  cents  per  $1,000  or  fraction  over  first  $1,000  two. 
ad4ba.'e<l  on  conslderatlon.s  of  weight,  space,  and  value. 


Amount 


Fee  (domestic) 


Current 


Proposed 


$0.01  to  $10 

$10.01  to  $50 

$50.01  to  $300 


Inspired  mail 


APO-FPO 
$0.01  to  $300 


$a2S 
.35 
.40 


.15 


$a45 
.60 
.80 


.15 


C  arrent    Proposed 


Fees  (In  addition  to  postage) 


Current 

Proposed 

Minimum.. 

"ll.OO 

.06 

>$1.00 
.10 

DEAD-LXTTSB-BiniRM  FU 

Fee 

.10 

.» 

Uabillty 


Current 


Proposed 


Permit-imprint  fee 


>  20  names  or  less. 

>  10  names  or  less. 


$a70 


$0.85 


$0.01  to  $15 

$15.01  to  $50..- 
$50.01  to  $100... 
$100.01  to  $150. 
$150.01  to  $300. 


$a2D 
.M 
.40 
.50 
.60 


tass 

.66 
.76 

.96 
L16 


Cnirent        Proposed 


Certificates  of  mailitig 


Fee- 


US 


sae 


Fee 


It«m 


Gun  uit         Proposed 


Return  receipts 


Fees  (in  addition 
to  postage) 

Current  Proposed 


taso 


$a50 


Type 


Fees  (In  addition  to 
postage) 

Current     Proposed 


Requested  at  Ume  of  mailing: 
Showing  to  whom  (signa- 
ture) and  date  delivered. .  $0. 15 
Showing  to  whom  (signa- 
ture)  and  date  and  ad- 
dress where  delivered .35 

Kequested  after  mailing:  Show- 
ing to  whom  and  date  de- 
livered.-   .25 

SESTRICTXD  DBUTKBT 

Restricted  delivery .60 


$0.25 
.45 
.45 


Individual  pieces: 

Original  certificate  of  mailing 
(or  Individually  listed  pieces 
of  ail  classes  of  ordinary  mail  _ . 
Each  additional  copy  of  original 
certificate  of  mailing  or  orig- 
inal mailing  receipt  for  reg- 
istered,  Insured ,  certified ,  and 

c.o.d.  maiL 

Bulk  pieces: 

Identical    pieces   of   1st-   and 
3d-cias8  mall  paid  with  or- 
dinary  stamps,   precanceled 
or  meter  stamps  are  subject 
to  the  following  fees: 
Up  to  1,000  pieces  (1  certi- 
ficate for  total  number) . .. 
For  each  additional  1,000 

pieces,  or  fraction 

Duplicate  copy 


>  $0. 05         >  $0. 10 


».02 


«.10 


.25 

.06 
.06 


.50 

.10 
.10 


■  Each. 
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Certi/lcatea  of  maUmff — Continued 


Of  ■ONOKUTXBT  Of  C.O.D. 


Mattes  of  DoBdaBTcry  «f  a.o.d.  _= 

=_5            .10 

.25 

ALIX&inON  or  C.O.D 

.  CSiLKGKS 

ignation  of  nev  addressee ;._a          .35 
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POSTAL  SERVICE 

PRIVACY  OF  INFORMATION 

Routine  Uses  of  Systems  of  Records 

The  purpose  of  this  document  Is  to 
propose  additional  routine  uses  of  sys- 
tems of  records  maintained  by  the  Postal 
Service.  Tliese  proposed  routine  uses 
would  apply  to  all  systems  of  records 
maintained  by  the  Postal  Service  which 
are  subject  to  the  Privacy  Act  of  1974, 
Pub.  L.  No.  93-579,  to  the  extent  that 
they  are  relevant  to  the  pau-ticular  rec- 
ords maintained  In  those  systems.  These 
uses  would  permit  the  release  of  certain 
information  to  Members  of  Congress,  and 
the  disclosure  of  Infonnatlon  In  the 
course  of  legaJ  proceedings  to  which  th« 
Postal  Service  is  a  party,  as  explaineq 
below:  \. 

1.  To  assure  that  Postal  Service  ap- 
plication of  the  Privacy  Act  does  not 
have  the  unintended  effect  of  denying 
individuals  the  benefit  of  congressional 
assistance  which  they  request,  the  Postal 
Service  proposes  to  establish  as  a  routine 
use  any  disclosure  made  to  a  congres- 
sional office  from  the  record  of  an  indi- 
vidual in  response  to  an  Inquiry  from 
the  congressional  office  made  at  the  re- 
quest of  that  individual.  This  would 
eliminate  any  need  to  obtain  the  written 
consent  of  the  individual  In  any  case 
where  the  congressional  inquiry  indicates 
that  the  request  is  being  made  on  behalf 
of  the  individual  whose  record  is  to  be 
disclosed. 

2.  To  assure  that  information  con- 
tained in  Postal  Service  systems  of  rec- 
ords may  continue  to  be  used,  where  per- 
tinent, in  litigation  brought  by  or  against 
the  Postal  Service,  the  Postal  Service 
proposes  to  treat  as  a  routine  use  any 
pertinent  disclosure  made  in  a  legal  pro- 
ceeding to  which  the  Postal  Service  is  a 
party  before  a  court  or  administrative 
body. 

As  required  by  5  U.S.C.  552(e)  (11) ,  in- 
terested persons  are  invited  to  submit 
written  data,  views,  or  arguments  on 
these  proposed  routine  uses.  Written 
comments  may  be  submitted  on  or  before 
February  16,  1976,  to  the  Records  Officer, 
U.S.  Postal  Service,  Washington.  D.C. 
20260.  Final  notice  regarding  these  pro- 
posed routine  uses  will  be  given  after  the 
time  for  puUlc  comment  has  elapsed. 
The  proposed  uses  follow: 
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PosTAt  Service  Systsms  of  Records— 
RotmNZ  Uses  All  Ststems 

Add  the  following  text  as  the  last  two 
•USES"  to  the  "ROUTINE  USE"  section 
of  every  system  notice: 

1  Disclosure  may  be  made  to  a  con- 
io-esslonal  office  from  the  record  of  an  In- 
dividual in  response  to  an  inquiry  from 
the  congressional  office  made  at  the  re- 
quest of  that  individual. 

2  Disclosure  may  be  made  from  the 
record  of  an  individual,  where  pertinent. 
in  any  legal  proceeding  to  which  the 
Postal  Service  Is  a  party  before  a  court  or 
administrative  body. 

Roger  P.  Craig, 
Deputy  General  Cowisel. 
IFR  Doc.76-1217  Filed  l-14-76;8:45  ami 
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ARKANSAS   POWER   &  L!GHT  CO. 
Amendment  to  Terms  of  Authorization  for 
Sale  and  Leaseback  of  Nuclear  Fuel  and 
Related  Facilities 

JANU.'IRY  8.   1976. 

Notice  is  hereby  given  that  Arkansas 
Power  &  Light  Company  ("AP&L") .  First 
National  BuUdlng.  Little  Rock,  Arkansas 
7^203  an  electric  utility  subsidiary  of 
Middle  South  Utilities.  Inc.,  a  registered 
holding  company,  has  fUed  a  post-effec- 
tive amendment  to  its  previously 
:^mended  application  with  this  Commis- 
sion pursuant  to  the  Public  UtUlty  Hold- 
ing Company  Act  of  1935  ("Act"),  des- 
ignating Sections  9'a)  and  10  of  the  Act 
as  applicable  thereto.  All  Interested  per- 
sons are  referred  to  the  post-effective 
amendment,  which  is  summarized  below, 
for  a  complete  statement  of  the  proposed 
amendment. 

By  order  dated  June  3,  1974  (HCAR 
No  18442 ) .  the  Commission  authorized. 
AP&L  to  enter  Into  a  sale  and  leaseback 
arrangement  ("Lease")  with  Southwest 
Fuel  Company  ("Lessor"),  a  wholly- 
owned  subsidiarv  of  Broad  Street  Con- 
tract Services.  Inc.  ("BSC").  with  re- 
s;5ect  to  nuclear  fuel  and  related  facilities 
to  be  installed  and  used  in  AP&L's  Unit 
No.  1  of  a  new  nuclear  generating  plant 
near  RussellvUle.  Arkansas.  The  Com- 
mission also  denied  a  request  for  hearing 
iiled  jointly  on  behalf  of  eight  wholesale 
customers  of  AP&L. 

Under  the  terras  of  the  Lease,  the 
amount  of  quarterly  lease  payments  by 
AP&L   are   measured  by.   among  other 
things,  the  costs  inciured  by  the  Lessor 
in  connection  with  Its  acquisition  of  the 
nuclear  fuel  assembly.  Lessor  is  financ- 
ing the  acqtiisition  by  issuing  commer- 
cial paper  imder  the  terras  of  a  credit 
agreement   ("Credit  Agreement")    with 
Pacific  National  Bank    ("Bank").  The 
commercial  paper  is  supported  by  letters 
of  credit  issued  by  the  Bank.  One  of  Les- 
sor's costs  under  the  Credit  Agreement  is 
for  fees  paid  to  the  Bank  in  consideration 
for  the  Bank's  letters  of  credit.  These 
fees,  as  authorized,  were  .6"c  per  annum 
of  the  average  principal  amount  of  the 
Bank's  obligations  thereunder.  As  a  re- 
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Ing  or  advice  as  to  whether  a  hearing 
Is  ordered  wffl  receive  any  notices  and 
order*  issued  In  this  proceeding,  Includ- 
ing the  date  erf  the  hearing  (If  ordered) 
and  any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 

[seal!       George  A.  Fitzsimmons. 

Secretary. 
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is  further  given  that  any  in- 
person   may,    not   later    than 
2,  1976.  request  in  writing  that 
^  be  held  on  such  matter,  stat- 
^^  nature  of  his  interest,  the  rea- 
or  such  request,  and  the  Issues  of 
law  raised  by  said  post-effective 
^nent  which  he  desires  to  contro- 
.  or  he  may  request  he  be  notified  If 
dommission  should  order  a  hearing 
.  Any  such  request  should  be  ad- 
Secretary.  Securities  and  Ex- 
,   Commission.   Washington.  D.C. 
A  copy  of  such  request  should  be 
personally  or  by  maU  (air  mail  if 
^i-son  being  served  is  located  more* 
500  miles  from  the  point  of  mail- 
upon  the  applicant  at  the  above- 
address,  and  proof  of  service  (by 
..it  or,  in  case  of  an  attomey-at- 
bv  certificate)  should  be  filed  with 
]  equest.  At  any  time  after  said  date, 
post-effective  amendment  may   be 
as  provided  in  Rule  23  of  the 
„.  Rules  and  Regulations  promul- 
.  under  the  Act.  or  the  Commission 
grant  exemption  from  such  rules  as 
in  Rules  20(a)  and  100  thereof 
such  other  action  as  it  may  deem 
Persons  who  request  a  hear- 
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ARKANSAS   POWER  &  LIGHT  CO. 

Sale  and  Leaseback  of  Nuclear  Fuel  and 
Related  Facilities 

January  8,  1976. 
Notice  Is  hereby  given  that  Arkansas 
Power  &  Light  Company  ("AP&L"). 
First  National  Building.  Little  Rock. 
Arkansas  72203,  an  electric  utility  sub- 
sidiary company  of  Middle  South  Utili- 
ties, Inc..  a  registered  holding  company, 
has  filed  an  ap>pllca.tion  with  this  Com- 
mission pursuant  to  the  PubUc  Utility 
Holding  Compemy  Act  of  1935  ("Act"), 
designating  Sections  9(a)  and  10  as  ap- 
pUcable  to  the  foUowing  proposed  trans- 
actions. All  interested  persons  are  re- 
ferred to  the  application,  which  is  sum- 
marized below,  for  a  complete  statement 
of  the  proposed  transactions. 

As  more  fully  described  below.  AP&L 
proposes  to  enter  into  arrangements  with 
Razorback  Nuclear  Properties,  Inc. 
("Fuel  Company"),  whereby  AP&L 
would  sell  Its  interest  in  certain  partially 
fabricated  nuclear  fuel  to  the  Fuel  Com- 
pany, which  in  turn  would  complete  as- 
sembly and  lease  the  nuclear  fuel  and 
IncidenUl  facilities  ("Nuclear  Fuel")  to 
AP&L.  The  Nuclear  Fuel  will  be  used  by 
AP&L  to  satisfy  the  fuel  requirements  for 
Unit  No.  2  of  Arkansas  Nuclear  Two 
("Unit  No.  2"  > ,  located  near  RussellvUle, 

The  Fuel  Company,  Incorporated  in 
the  State  of  Delaware,  Is  a  wholly-owned 
subsidiary  of  Lehman  Leasing.  Inc. 
("Lehman  Leasing"),  a  New  York  cor- 
poration engaged  with  Its  other  subsidi- 
aries in  a  general  leasing  business.  Leh- 
man Leasing  is  owned  by  Lehman  Broth- 
ers Incorporated,  an  investment  bank- 
ing firm.  .      i    ,      tu 

AP&L  currently  has  contracts  for  me 
supply  of  the  Nuclear  Fuel  cores  to  be 
us'^d  in  Unit  No.  2.  It  is  expected  that 
fabrication  of  the  initial  core  will  be 
completed  in  1977  and  that  the  loadmg 
of  the  initial  core  in  the  reactor  wiU 
commence  In  1977.  At  such  time  as  this 
Commission  may  authorize  the  trans- 
actions proposed  herein.  AP&L  will  seU 
to  the  Fuel  Company,  at  cost,  its  inter- 
est In  the  supply  of  Nuclear  Fuel  as  fab- 
ricated to  such  date  and  simultaneously 
wUl  enter  into  a  lease  for  such  Nuclear 
Fuel  ("Lease")  with  the  Fuel  Company. 
As  of  November  30.  1975.  AP&L  states  its 
book  cost  for  the  Nuclear  Fuel  (includ- 
ing appUcable  allowance  for  funds  used 
during  construction)  was  $7,223,141. 

Under  the  Lease,  the  Fuel  Company 
wUl  undertake  financial  responslbUlty  for 
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the  consummation  of  AP&L's  contracts 
for  the  Nuelear  Podi.  as  well  as  provld- 
tng  for  future  supplies  of  Nuclear  Ptiel 
for  Unit  Na  3.  Tbe  maxlmisn  commit- 
ment ot  the  Fud  Company  to  make  pay- 
ments for  Nuclear  Fuel  is  $49,000,000  at 
any  one  time  outstanding. 

Under  the  Lease,  APftL  will  be  respon- 
sible for  operating,  maintaining,  repair- 
ing, replacing  and  Insuring  the  Nuclear 
Fuel  and  for  pajring  all  taxes  and  costs 
arising  out  of  the  ownership,  possession 
or  use  thereof.  The  initial  term  of  the 
Lease  will  be  through  June  30,  1980.  On 
June  30,  1977  and  on  each  succeeding 
June  30  of  a  year  ending  with  an  odd 
number,  the  three  year  remainder  of  Uie 
term  will  automatically  be  extended  for 
two  years,  unless  either  party  gives  prior 
written  notice  of  termination,  up  to 
June  30.  2018. 

Lease  payments  will  be  payable  quar- 
terly and  will  commence  with  the  term 
of  the  Lease.  These  payments  win  In- 
clude: (a)  a  "Quarterly  Lease  Charge," 
which  win  represent  an  administrative 
charge  of  %  of  1%  per  annum  of  the 
"Stipulated  Loss  Value."  as  defined  In 
the  Lease,  payable  by  the  Fuel  Company, 
and  other  allocated  operational  costs  of 
the  Fuel  Company;  (b)  a  "Bum-up 
Charge"  equal  to  the  cost  of  the  Nuclear 
Fuel  consumed  while  the  Nuclear  P*uel  la 
In  the  reactor  and  producing  heat.  Prior 
to  the  commercial  operation  of  Unit  No. 
2.  or  when  the  Nuclear  Fuel  is  not  In  the 
reactor  and  producing  heat,  AP&L  may 
elect  to  capitalize  Quarterly  Lease 
Charges  or  daily  portions  thereof  so  long 
as  the  amount  of  credit  still  available 
to  the  Fuel  Company  under  a  "Credit 
Agreement"  (referred  to  below)  exceeds 
the  sum  of  the  Stipulated  Loss  Value  of 
the  Nuclear  Fuel,  the  amount  of  such 
Charges  and  $1,000,000.  AP&L  may  con- 
sequently, subject  to  the  foregoing  lim- 
itation, defer  rental  payments  until  those 
times  during  commercial  operation  when 
the  Nuclear  Fuel  to  In  the  reactor  and 
producing  heat  In  the  production  of  elec- 
tric energy. 

It  is  provided  ttiat  AP&L  may  termi- 
nate the  Lease  at  any  time.  The  Fuel 
Company  may  terminate  the  Lease  under 
specified  circumstances.  Upon  the  oc- 
currence of  any  event  of  termination 
("Event  of  TermlnatiOTi") ,  as  defined  In 
the  Lease,  title  to  the  Nuclear  Fuel  diaU 
automatically  be  transferred  to  APIiL, 
which  win  thereafter  be  unconditionally 
obligated  to  purchase  the  Nuclear  Fuel 
at  a  price  fixed  by  application  of  a  for- 
mula. Upon  consummatton  of  such  pmv 
chase,  all  obligations  of  AP&L  under  the 
Lease  wJU  terminate. 

It  Is  further  provided  that  the  Fuel 
Company  will  receive  alternative  termi- 
nation rights  upon  certain  events  of  de- 
fault ("Events  of  Default").  Upon  the 
occurrence  of  an  Event  of  Default  the 
Fuel  Company  may:  (a)  treat  the  Event 
of  Default  as  an  Event  of  Termination; 
and/or  (b)  it  may  terminate  the  Lease. 
If  the  Fu^  (Company  terminates  the 
Lease  in  either  such  manner.  Arkansas 
interest  in  the  Niu:lear  Fuel  will  termi- 
nate smd  the  Fuel  Comptmy  may.  among 
other  thln0i.  elect  to  take  possession  of 
the  Nuclear  Pud  and  seD  ft. 


Under  the  terms  of  the  Lease,  the 
amount  of  the  quarterly  lease  payments 
by  APftL  wfll  be  measmd  by,  amoBC 
other  things,  the  amoimi  <tf  easts  te- 
curred  by  the  Riel  Company  In  tumet.- 
tlon  with  Its  acquisition  of  the  Nodesr 
Pud.  The  Poel  Company  has  advised 
AP&L  that  It  win  finance  Its  obligations 
under  the  Lease  by  entering  Into  a  $50,- 
000.000  credit  agreement  ("<>edlt  Agree- 
ment") with  various  commercial  banks 
("Banks").  Including  Marine  Midland 
Bank,  which  wlU  act  as  agent  for  the 
Banks  ("Agent").  AP&L  Is  to  approve 
of  the  Fuel  Company's  entry  Into  the 
Credit  Agreement. 

Under  the  (Credit  Agreement,  the  Fuel 
Company  would  make  revolving  credit 
borrowings  to  be  evidenced  by  the  Fuel 
Company's  promissory  notes  ("Revolving 
Credit  Notes") .  The  Initial  obUgations  to 
make  revolving  credit  loans  shan  ter- 
minate OD  December  31,  1977;  such  ob- 
ligations win  be  auttmatlcally  extoided 
for  two  years  ao.  June  30.  1977  and  on 
each  succeeding  Jime  30  In  a  year  ending 
hi  an  odd  number,  unless  either  party 
has  glvd  prior  notice  of  termlnatkm.  Jd 
no  event  shaU  such  obllg&tlODS  extend 
beyond  June  30,  2015.  The  Credit  Agree- 
ment may  be  amended  to  aUow  for  the 
Issuance  of  commercial  paper  by  the  Fuel 
Company  to  be  supported  by  irrevocable 
letters  of  credit  of  the  Agent,  £or  the 
account  of  the  Banks. 

The  Fuel  Company  win  pay  the  Agent  a 
fee  for  Its  services  under  the  Oedlt 
Agreement  which  (D  for  the  period  from 
the  date  of  the  (Credit  Agreonent  until 
June  30,  1977.  shaU  be  in  the  aggregate 
amoimt  of  $50,000.  payable  In  equal 
quarterly  installments,  and  (11)  for  each 
period  of  two  years  after  June  30,  1977 
during  which  the  term  for  making  re- 
volving credit  loans  has  been  extended, 
shall  be  payable  In  eight  quarterly  In- 
stallments, each  In  an  amount  equal  to 
^sa  of  1%  of  the  revolving  credit  com- 
mitments ("Commitments"),  as  defined 
in  the  Credit  Agreement.  The  Fuel  Com- 
pany win  also  pay  ttie  Banks  a  commit- 
ment fee  per  annum  equal  to  .50  of  1% 
of  the  principal  amount  of  the  unused 
portion  of  the  Commitments  of  the 
Banks. 

Each  Revolving  Credit  Note  shaU  bear 
interest  on  the  unpaid  principal  balance 
thereof  at  rates  which  are  based  upon 
the  average  of  the  total  unpaid  principal 
balance  of  an  Revolving  Credit  Notes 
outstanding  during  each  calendar  quar. 
ter.  Under  this  formula,  the  average  im- 
paid  balance,  and  the  corresponding  rate 
of  interest,  expressed  as  a  percentage  of 
the  prime  commercial  loan  rate  of  the 
Agent  as  In  effect  from  time  to  time  for 
short-term  bcHrowlngs  by  large  busi- 
nesses win  be: 
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or  prior  to  June  30.  1977,  aU  Rev<dvlng 
C^redlt  Notes  win  bear  Interest  at  a  rate 
per  annum  cqaal  to  198%  of  the  prime 
rate. 

AP&L  has  been  advised  by  the  Fuel 
Company  that  Oie  Agent  win  receive  an 
assignment  of  the  rents  sod  certain 
other  obligations  under  the  Lease  as 
seenrlty  for,  amnng  otber  t>'<*'gg.  the 
Banks'  loans  under  the  Credit  Agreement. 
AP&L  proposes  to  agree  In  the  Lease  to 
acknowledge  notice  of  the  assignment  by 
a  separate  Instrument.  The  Fuel  Com- 
pany also  has  advised  that  the  Agent  wlU 
receive  a  security  interest  In  the  Nuclear 
Poel  and  that  Lehman  I  leading  win 
guarantee  the  payment  of  up  to  15%  of 
the  obUgations  of  the  Fuel  Conpany 
under  the  Credit  Agreement. 

AP&L  proposes  to  chsirge  the  rent 
under  the  Lease  to  fuel  expense  and  to 
account  for  the  transaction  as  a  lease 
rather  than  a  purchase. 

It  to  stated  that  the  fees  and  expenses 
Incident  to  the  proposed  transactkms 
win  aggregate  $35,000.  mdudlng  legal 
fees  at  $30,000.  AP&L  states  that  no  Fed- 
eral or  State  Comml.'wton.  other  than 
thto  Ccmimission.  has  Jurisdiction  over 
the  proposed  transactions,  except  that 
the  Nuclear  Regulatory  Comnisslon  has 
Jurisdiction  over  the  ownership,  posses- 
sion, storage  and  handling  of  the 
Nuclear  FueL 

Notice  is  further  given  that  any  inter- 
ested person  may.  not  later  than  Febru- 
ary 2,  1978,  request  In  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons 
for  such  request,  and  the  Issues  of  fact 
or  law  raised  t>y  said  application  which 
he  desires  to  controvert;  or  he  may  re- 
quest that  he  be  notified  If  the  Commis- 
sion should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed :  Secre- 
tary. Securities  and  Exchange  Commto- 
slon,  Washington.  D.C.  30549.  A  copy  of 
such  request  should  be  served  perstmaDy 
or  by  mail  (air  mall  If  the  person  being 
served  to  located  more  than  500  miles 
from  the  point  of  mailing)  upon  the  ap- 
plicant at  the  above-stated  address,  and 
proof  of  service  by  (affidavit  or,  tn  case 
of  an  attorney -at- law,  by  certificate) 
should  be  filed  with  the  request.  At  any 
time  after  said  date,  the  application,  as 
filed  or  as  It  may  be  amended,  may  be 
granted  as  provided  tn  Rule  23  of  the 
General  Roles  and  Regulations  promul- 
gated under  the  Act,  or  the  Commission 
may  grant  exemplton  from  such  rules 
as  provided  In  Rules  20(a)  and  100 
thereof  or  take  such  other  action  as  It 
may  deem  appropriate.  Persons  who  re- 
quest a  hearing  (»-  advice  as  to  whether 
a  hearing  to  ordered  wlU  receive  any 
notices  or  orders  In  thto  proceeding,  In- 
cluding the  date  of  the  hearing  (If 
ordered)  and  any  pomtpaaemeatB 
tberwrf. 

^jr  the  Comndsslon,  by  the  Dtrtslao 
of  Corporate  Regulation,  pursuant  to 
delegated  antborlty. 

[SKALl       GcoBcs  A.  nrzstiacons, 

Seentart. 
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[PUe  No.  500-11 

CONRAC  CORP. 

Suspension  of  Trading 

JANX7ARY  9,  1976. 

The  common  stock  of  Conrac  Corpo- 
ration being  traded  on  the  New  Yoi* 
Stock  Exchange  and  Pacific  Coast  Stock 
Exchange  pursuant  to  provisions  of  the 
Securities  Exchange  Act  of  1934  and  all 
other  securities  of  Conrac  Corporation 
being  traded  otherwise  than  on  a  na- 
tional securities  exchange;  and 

It  appearing  to  the  Securities  and  Ex- 
chan'^e  Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  exchange  and  otherwise  than  on 
a  national  securities  exchange  is  required 
in  the  public  interest  and  for  the  protec- 
tion of  investors ; 

Therefore,  pursuant  to  Section  12 (K) 
of  the  Securities  Exchange  Act  of  1934. 
trading  in  such  securities  on  the  above 
mentioned  exchange  and  otherwise  than 
on  a  national  securities  exchange  Is  sus- 
pended, for  the  period  from  January  10, 
1976  through  January  19,  1976. 

By  the  Commission. 

[seal!       George  A.  Fitzsibjmons. 

Secretary. 

(FR  Doc.76-1166  Piled  1-14-76:8:45  am]  ainend 


NOTICES 

the  Securities  Exchange  Act  of  1934 

"Act"),  proposed  changes  in  OCC 

601  and  602.  The  proposed  rv*e 

relate  to  the  method  of  com- 

the  amount  of  margin  to  be  madn- 

by  OCC  clearing  members  with 

respect  to  short  option  positions. 

ji  accordance  with  Section  19(b)   of 
Act  and  Rule  19b-4  thereunder,  the 
changes  were  published  in  the  Fed- 
Register  (40  FR  53636.  November 
19751.  In  addition,  the  rule  changes 
re  published  in  a  Commission  release 
ecarities   Exchange   Act   Release  No. 
19.  November  12.  1975). 
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IPUe  No.  500-1] 

EQUITY  FUNDING  CORPORATION  OF 
AMERICA 

Suspension  of  Trading 

Janttary  9.  1976. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  warrants  to  purchase  the  stock. 
9V2%  debentures  due  1990,  5 ''2%  con- 
vertible subordinated  debentures  due 
1991,  and  all  other  securities  of  Equity 
Fndlng  Corporation  of  America  being 
traded  otherwise  than  on  a  national  se- 
curities exchange  is  required  in  the  pub- 
lic Interest  and  for  the  protection  of  in- 
vestors; 

Therefore,  pursuant  to  Section  12 (k) 
of  the  Securities  Exchange  Act  of  1934, 
trading  in  such  securities  otherwise  than 
on  a  national  securities  exchange  is  sus- 
pended, for  the  period  from  January  12, 
1976  through  January  21.  1976. 
By  the  Commission. 

[SEAL]       George  A.  Fitzsimmons. 

Secretary. 

[PR  Doc.76-1167  Piled  1-14-76:8:45  am] 


lSR-OCC-75-4] 
OPTIONS  CLEARING  CORP. 

Order  Approving  Proposed  Rule  Changes 
Submitted  by  the  Options  Clearing  Coi^ 
poration 

Janttary  7,  1976. 

Backgrottnd 

On   October   29.    1975,   The   Options 

Clearing    Corporation     CHXXD,    5180 

Sears    Tower.   Oilcago.   Illinois   60«0S, 

submitted,  pursuant  to  Rule  19b-4  un- 


The  Amendments 


Tlie  amendments  to  Rule  601  provide 

margin  on  short  positions  to  which 

^      jise  notices  have  been  assigned  will. 

g(nerally,   be   computed   by    the   same 

method  as  margin  on  open  and  imexer- 

ised  short  positions.  (Margin  for  both 

Itegories  will  be  based  on  the  "dally 

marking  price"  which,  pursuant 

amended  Rule  601,  wUl  be  re-defined 
the  current  highest  asked  per-unit 
p-emium  quotation  for  options  of  the 
series  on  options  exchanges  at  or 
about  the  close  of  trading  on-^he  pre- 
ciding  business  day.)  In  additidn  to  the 
fiiregoing,  the  submission  proposed  to 
anend  Rule  601  to  permit  the  value  of 
ecercised  long  options  in  certain  ac- 
c  junts  to  be  applied  against  the  margin 
o  therwise  required  in  those  accounts. 

The  submission  proposed  to  sunend 
llule  602  in  two  ways.  First,  the  appU- 
cibllity  of  Rule  602  <  a)  for  determining 
margin  requirements  would  be  limited 
t)  short  positions  in  options  of  an  ex- 
p  Lred  series.  Second,  it  would  be  optional, 
rather  than  mandatory,  for  OCC  to  re- 
quire margin  from  an  exercising  clear- 
i  ig  member  for  options  exercised  by  it  if 
tie  exercise  price  exceeded  the  market 
qrice  of  the  underlying  security. 

Commission  Action 

The  Commission  finds  that  the  pro- 
losed  rule  changes  are  consistent  with 
the  requirements  of  the  Act  and  the 
lules  and  regulations  thereimder  appli- 
(  able  to  a  registered  clearing  agency. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act.  that 
he  proposed  rule  changes,  filed  as  SR^ 
yjC-lb-A  with  the  Commission  on  Oc- 
ober  29.  1975.  be.  and  they  hereby  are, 
ipproved. 

By  the  Commission. 

[SEAL]       George  A.  Fitzsimmons, 

Secretary. 

(FRDoc.76-1168PUed  1-14-76:8:45  am] 


170-5764] 
PENNSYLVANIA  ELECTRIC  CO. 


Artteies  of  Incorporation  To  increase 
Amount  of  Authorized  Preferred  Stock, 
To  Authorize  Preferred  Stock  Without 
Par  Value,  and  To  Reclassify  Presently 
Outstanding  Preferred  Stock;  Order  Au- 
thorizing Sdicttation  of  Proxies  in  Con- 
nection Therewith 

January  8, 1976. 

Notice  Is  hereby  gtv«i  that  Pennsyl- 
vania   Electric    Company    ("Penelec"), 


1001  Broad  Street,  Johnstown,  Pennsyl- 
vania 15907.  an  electric  utility  subsidi- 
ary company  of  General  PiAlic  Utilities 
Corporation  ("GPU") ,  a  registered  hold- 
ing company,  has  filed  a  declaration  and 
amendments  thereto,  with  this  Commis- 
sion pursuant  to  the  Pubhc  Utility  Hold- 
ing Company  Act  of  1935  ("Act"),  de- 
signating Sections  6<a),  7  and  12(e)  of 
the  Act  and  Rules  62  and  65  promul- 
gated thereunder  as  applicable  to  the 
proposed  transactions.  All  interested  per- 
sons are  referred  to  the  declaration,  as 
amended,  which  is  summarized  below, 
for  a  complete  statement  of  the  proposed 
transactions. 

Penelec  proposes  to  amend  its  articles 
of  incorporation  ("articles")   to  (1)   in- 
crease  its    authorized   preferred    stock, 
presently  consisting  of  1,435,000  shares, 
par  value  $100  per  share,  to  11,435,000 
shares  without  par  value  and  with  a 
maximum    aggregate    stated    value    of 
$250,000,000,  and  (2)  reeclassify  each  of 
Its  presently  outstanding  shares  of  pre- 
ferred  stock   into   shares   without   par 
value  and  with  a  stated  value  of  $100.00 
per  share.  It  Is  stated  that  the  proposed 
reclassification  will  not  affect  the  divi- 
dend, liquidation,  voting  or  other  rights 
of  the  holders  of  outstanding  shares  of 
the     preferred     stock.     The     proposed 
amendment  to  the  articles  will  provide 
that  each  share  of  the  preferred  stock 
wiU  have  such  voting  rights  as  is  pro- 
portionate to  the  ratio  of  (1)  the  stated 
value  of  such  share  to  (11)   the  stated 
value  of  all  shares  of  Penelec  preferred 
stock  then  outstanding.  It  is  further  pro- 
vided in  the  proposed  amendment  that 
the  stated  value  of  each  share  of  the  pre- 
ferred stock  will  be  equal  to  the  capital 
furnished  to  Penelec  for  such  share  and 
will  also  be  equal  to  such  share's  prefer- 
ential claim  in  the  event  of  Penelec's 
involuntary  liquidation. 

Under  the  articles,  as  proposed  to  be 
amended.  Penelec  will  propose  a  stated 
value  of  a  new  series  of  its  preferred 
stock  at  the  time  Penelec  proposes  to 
issue  and  seU  such  a  series.  The  stated 
value  set  for  each  series  will  be  subject 
to  approval  by  this  Commission.  Penelec 
\mderstands  that  the  Commission  has 
not  indicated  its  approval  in  this  pro- 
ceeding to  the  future  issuance  of  addi- 
tional preferred  stock  of  any  particular 
stated  value.  .     , 

Penelec  proposes  to  solicit  proxies  from 
Its  preferred  and  common  stocltholders 
to  be  used  at  a  special  meeting  of  pre- 
ferred and  common  stockholders  to  be 
held  on  February  6.  1976,  for  the  purpose 
of  obtaining  stockholder  approval  for  the 
foregoing  proposals  through  the  use  of 
proposed  proxy  soUcltlng  material.  The 
proposed  amendments  to  the  articles  re- 
quire the  favorable  vote,  as  a  class,  of 
the  holders  of  a  majority  of  the  total 
number  of  outstanding  shares  of  Pen- 
elec's    preferred    stock.    The    proposed 
amendments  to  the  articles  also  requires 
the  favorable  vote  of  the  holder  of  Pen- 
elec's  common  stock.  GPU,  the  holder  of 
all    the   outstanding    Penelec    common 
stock,  has  advised  Penelec  that  it  Intends 
to  vote  the  outstanding  common  stock 
in  favor  of  the  proposed  amendments. 
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It  is  stated  that  the  Pennsylvania  Pub- 
lic Utility  Commission  has  Jurisdiction 
with  respect  to  the  proposed  reclassifica- 
tion of  the  Penelec  preferred  stock  and 
that  no  other  state  commission  and  no 
federal  commission,  other  than  this  Com- 
mission, hn-g  jurisdiction  over  the  pro- 
posed transactions.  Fees  and  expenses  to 
be  incurred  in  connection  with  the  pro- 
posed transactions  are  estimated  at  $37,- 
500.  including  legal  fees  of  $22,500. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  Febru- 
ary 4.  1976.  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons 
for  such  request,  and  the  Issues  of  fact 
or  law  raised  by  said  declaration,  as 
amended,  which  he  desires  to  controvert; 
or  he  may  request  that  he  be  notified  If 
the  Commi&Eion  should  order  a  hearing 
thereon.  Any  such  request  should  be  ad- 
dressed: Secretary,  Securities  and  Ex- 
change Commisaion,  Washington,  D.C. 
2064ft.  A  copy  of  such  request  diould  be 
served  personally  or  by  mall  (air  mail  if 
the  person  t>eing  served  is  located  more 
than  500  miles  from  the  point  of  mailing  > 
upon  the  declarant  at  the  above-sUted 
address,  and  proof  of  service  iby  affidavit 
or.  in  case  of  an  attorney  at  law,  by  cer- 
tificate) should  be  filed  with  the  request. 
At  any  time  after  said  date,  the  declara- 
tion, as  «"TiAnriPd,  or  ss  it  may  be  further 
amended,  may  be  permitted  to  iaecome 
effective  as  provided  in  Rule  23  of  the 
General  Rules  and  Regulations  promul- 
gated mider  the  Act,  or  the  Commission 
may  grant  exemption  from  such  rules  as 
provided  in  Rules  20(a)  and  lOO  thereof 
or  take  such  other  action  as  it  may  deem 
appropriate.  Persons  who  request  a  hestf- 
ing  or  advice  as  to  whether  a  hearing  is 
ordered  will  receive  any  notices  and  or- 
ders issued  In  this  matter,  including  the 
date  of  the  hearing  (If  ordered)  and  any 
poetponements  thereof. 

It  appearing  that  Penelec  s  declara- 
tion, as  amended,  insofar  as  it  relates  to 
the  proposed  solicitation  of  proxies, 
should  be  permitted  to  become  effective 
forthwith  pursuant  to  Rule  62 : 

It  is  ordered  that  the  declaration,  as 
amended,  ixtsofar  as  it  relates  to  the  pro- 
posed sohcltstlan  at  proxies,  be.  and  it 
hereby  Is.  permitted  to  become  effecttre 
forthwith,  pursuant  to  Rule  62  and  sub- 
ject to  the  terms  and  conditions  pre- 
scribed in  Rule  34  under  the  Act. 

For  the  Commission,^  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 

[seal]       Gxorge  a.  FnzsruMOHs, 

Secretary. 
|PR  Doc. 76- 11 69  Piled  1-14-76:8:45  ami 


[Release  No.  34-11987:  PUe  No. 
SR-Amex-75-151 

AMERICAN  STOCK  EXCHANGE.   INC. 
Self-RaguUtory  Organization 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  at  1934  (the 
"Act") .  15  U.S.C.  788(b)  (1) ,  M  amended 
by  Pub.  L.  No.  M-29,  1«  (June  4,  1975) , 


notice  is  hereby  given  that  on  Decem- 
ber 23,  1975,  the  above-mentioned  self- 
regulatory  organization  filed  with  the 
Securities  and  Exchange  Cmnmlsslon  a 
proposed  rule  change  as  f  oBows : 

Statemxitt  or  Teems  or  Susstance  of 
ths  Pboposes  Bulk  Chance 

The  American  Stock  Exchange.  Inc. 
("Amex")  proposes  to  establish  a  new 
class  of  membership,  (to  be  known  as 
options  principal  members)  and  to  offer 
200  of  such  memberships  for  sale  for  a 
limited  time  pursuant  to  a  plan  approved 
by  its  Board  of  Governors  on  Decem- 
ber 11,  1975.  In  order  to  Implement  said 
plan,  the  Amex  proposes  to  amend  its 
Certificate  of  Incorporation,  Constitu- 
tion and  Rules  to  estalilish  such  new 
class  of  membership  and  to  specify  the 
requirements,  rights,  obUgations  and 
privileges  of  options  principcd  members. 
The  texts  of  Uie  proposed  amendments 
to  the  Amex  Certificate  of  Incorporation, 
Constitution  and  Rules  are  attached 
hereto  as  Exfattats  A,  B  and  C.  respec- 
tively. Options  principal  members  will  be 
subject  to  an  of  the  rules,  regulations 
and  policies  of  the  Amex  and  if  an  op- 
tions principal  member  is  associ"  l^ed 
with  a  broker  or  dealer  fiirm.  such  firm 
must  be  qualified  as  a  member  organi- 
zation of  the  Amex.  A  concise  statement 
of  the  terms  of  substance  of  the  pro- 
posed Eimendments  Is  set  forth  below 
under  the  heading  "Statement  of  Basis 
and  Purpose." 

Statement  or  Basis  and  Purpose 

The  purpose  of  the  proposed  amend- 
ments to  the  Amex  Certtflcate  of  In- 
corporation. Constitution  and  Rules  is 
to  establish  and  provide  for  appropriate 
regulation  of  a  new  class  of  members 
whose  function  win  be  Che  trading  of 
options  for  their  own  account  on  the 
Floor  of  Amex.  These  new  options  prin- 
cipal members  win  be  required  to  be- 
come registered  traders  in  options,  and 
to  undertake  the  obligations  and  meet 
the  capital  requirements  presently  ap- 
plicable to  regular  members  acting  as 
registered  traders  in  options.  Tlie  Amex 
believes  that  the  ad<fition  of  these  op- 
tions principal  members  wiU  augment 
the  market  making  capability  of  its 
specialist  system  and  substantially  Im- 
prove the  d^th  and  liquidity  of  its  op- 
tions market,  thus  benefiting  public 
investors. 

The  Certificate  of  Incorporation 
Amendments  are  mandated  by  Section 
507 'd)  of  the  New  York  Not-for-Proflt 
Corporation  Law  (under  which  Amex  Is 
incorporated)  which  requires  that  pro- 
visions governing  members'  distributive 
rights  in  the  assets  of  a  not-for-profit 
corporation  upon  dissolution  or  liquida- 
tion must  be  set  forth  in  the  Certificate 
of  Incorporation  of  such  corporation. 
These  amendments  also  inchide  provi- 
sions giving  options  principal  members 
certain  voting  rights  to  protect  their  dis- 
tributive Interests  in  the  assets  of  the 
Exchange  upon  dissolution. 

Most  of  the  C^onstltutional  amend- 
ments and  the  Rules  amendments  are 
technical  changes  designed  to  extend 
provisions  of  the  Constitution  and  Rules 


to  options  principal  members  and  their 
member  organizations.  In  most  Instances 
this  has  been  accomplished  by  amending 
the  definitions  of  certain  defined  terms 
to  include  options  principal  members  but 
in  a  number  of  cases  it  has  Iseen  found 
necessary  to  refer  to  such  members  spe- 
cifically by  amending  provisions  of  the 
Constitution  and  Rules.  Secondly,  tech- 
nical amendments  have  been  made  to  ef- 
fect      appropriate       cross-referencing 
changes.   Thirdly,  substantive   changes 
setting  forth  the  particular  Incidents  of 
options  principal  memberships  have  also 
been  made.  In  this  connection,  the  fol- 
lowing provisions  of  the  Constitutional 
amendments   are  relevant:    Article  II, 
Section    1,    which    authorizes    options 
I^incipal  members  to  serve  as  CJover- 
nors  of  Amex;  Article  II,  Sections  2  and 
3,  which  makes  options  principal  mem- 
bers  eligible   for   appointment   as  £Ix- 
change  Ofi&cials  and  as  Vice-Chairman 
of  the  Board  of  Governors,  and  to  serve 
on  an  committees;  Article  n.  Section  4. 
which  authorizes  options  principal  mem- 
bers to  serve  on  the  Executive  Commit- 
tee; Article  m.  Section  3.  which  speci^^ 
fies  that  the  voting  rights  of  options 
principal   members  wiU  be   limited  to 
those  set  forth  in  the  (Certificate  of  In- 
corporation: Article  m.  Sections  5  and 
7.  which  enable  opticxis  pT-in/'ipa]  mem- 
bers to  participate  in  the  selection  of 
nominees  for  election  to  the  Board  of 
Governors;  Article  IV,  Section  1,  which 
sets  forth  the  qualifications  and  trading 
privileges  of  options  principal  members; 
Article  IV,  Section  4.  whidi  "'"'^'^  the 
proceeds  from  the  sale  of  an  options 
principal  membership  available  for  pay- 
ment of  claims  of  creditors  of  the  mem- 
ber and  his  member  organization;  and 
Article  VII,  Sections  1,  2,  and  3.  which 
specifies  the  fees,  dues  and  other  charges 
payai}le  by  options  principal  members. 

The    proposed    rule    eliange     <  which 
includes  ihe  amendments  to  the  Certifi- 
cate of  Incorporation,  the  Constitution 
and  the  Rales>  is  authorised  by  Sections 
g<b)(2),   6(c)(3),   and  S(e>  (4)    of   the 
Act  It  substantially  increases  the  num- 
ber of  authorized  membezships  in  the 
Amex  and  thus  provides  greater  oppor- 
tunity for  any  registered  broker  or  deal- 
er, or  natural  person  associated  with  a 
registered  broker  or  dealer,  to  bect»ne 
a  member  of  Amex.  This  is  particularly 
true  since  the  Plan  provides  that  these 
memberships  wlU  be  made  available  for 
a  relatively  low  initial  capital  outlay  in 
relation  to  the  current  cost  tA  a  regular 
membezsibip  in  the  Amex  tthe  proposed 
price  of  an  options  principal  memlieT- 
shlp    Is    approximately    one-third    the 
present  value  of  a  regular  membership) . 
Options    principal    members    wlU    be 
subject  to  the  same  financial  responsi- 
bility and  operational  capability,  stand- 
ards and  win  be  required  to  meet  the 
same  training,  experience  and  compe- 
tence requirements  as  prescribed  by  the 
rules  of  the  Amex  for  other  members 
performing  comparable  functions.  The 
Plan  is  specifically  aimed  at  attracting 
additional  members  to  the  Amex  Floor 
to  provide  Increased  depth  and  liquidity 
In    Its    options    market,    thereby    en- 
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hancing  competition  and  contributing 
to  the  perfection  of  a  free  and  open 
market  in  options  traded  on  exchanges. 
Thus  the  proposed  rule  change  and 
the  Plan  for  making  options  principal 
memberships  available  to  qualified  per- 
sons is  consistent  with  the  above-cited 
provisions  of  the  Act. 

A  description  of  the  Plan  was  circu- 
lated to  members  and  member  organiza- 
tions of  the  Amex  on  November  13,  1975 
for  comment.  Members  were  also  invltea 
to  attend  a  membership  meeting  on  No- 
vember 25.  1975  to  raise  any  questions 
which  they  might  have  with  respect  to 
the  Plan. 

Since  the  time  of  such  circulation,  the 
Amex  has  received  a  large  number  of 
inquiries  from  members,  other  segmaita 
of  the  securities  industry  and  the  pubUc 
concerning  the  Plan  and  indicating  broad 
interest  with  respect  thereto.  Of  the  let- 
ters received  only  five  contained  specific 
ccwnments  and  siiggesUons  regarding  the 
Plan,  These  comments  raised  questions 
with  respect  to  the  possible  loss  of  floor 
brokerage  business  by  regular  members, 
the  possibility  that  the  offering  price  was 
too  low,  the  possibility  that  the  number 
of  new  memberships  being  offered  was 
excessive  and  whether  the  establishment 
of  a  separate  class  of  members  was  In 
the  interests  of  the  Amex. 

Questions  raised  at  the  meeting  of 
members  concerned  basically  the  offering 
price  and  number  of  memberships  being 
offered.  ,  „ 

These  conunents  were  carefully  con- 
sidered by  the  Board  of  Governors  of 
the  Amex  at  its  meeting  on  December  11, 
1975,  and  It  was  determined  that  no  s\it>- 
stantlal  changes  should  be  made  to  the 
basic  provisions  of  the  Plan. 

The  proposed  amendment*  to  the  Cer- 
tificate of  Incorporation  and  Constitu- 
tion will  also  require  the  afBrmative  vote 
of  a  majority  of  the  regular  members. 
Apart  from  such  vote,  and  the  comment* 
already  received,  the  Amex  docs  not  pro- 
pose to  solicit  additional  comments. 

The  Amex  has  determined  that  the 
proposed  amendments  to  the  Certificate 
of  Incorporation,  the  Constitution  and 
the  Rule*  will  not  Impose  any  burden  on 
competition.  On  the  contrary,  they  will 
tend  to  enhance  competition. 

Within  thirty-five  days  of  the  date  of 
publication  of  this  notice  In  the  Fkdhial 
Registtr,  or  within  such  longer  period 
(D  as  the  Commission  may  designate  up 
to  90  days  of  such  date  If  It  finds  such 
longer  period  to  be  appropriate  and  pub- 
lishes its  reasons  for  so  finding  or  (11)  as 
to  which  the  above-maitioned  self -regu- 
latory organization  consents,  the  Com- 
mission will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change  should 
be  disapproved. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir- 
ing to  make  written  submissions  should 
file  six  copies  thereof  with  the  Secre- 
tary of  the  Commission,  Securities  and 
Exchange  Commission.  Washington.  D.C. 
20549   Copies  of  the  filing  with  respect 
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foregoing  and  of  all  written  sub- 
„.is  will  be  available  for  Inspection 
copying   in   the   Public   Reference 
I.  1100  L  Street,  N.W..  Washington, 
Copies  of  such  filing  will  also  be 
ailbble  for  inspection  and  copying  at 
>rinclpal  ofBce  of  the  above-men- 
tioned self-regiilatory  organization.  All 
3  lissions  should  refer  to  the  file  num- 
^erenced  In  the  caption  above  and 
be  submitted  on  or  before  Peb- 
17, 1976.  _  _,  . 

the  Commission  by  the  Division 
Market  Regulation,  pursuant  to  dele- 
authority. 


[sfcALl       George  A.  Fttzsimmons, 

Secretary. 

J/Jnuary  7.  1976. 
[IR  Doc .76-1172  Filed  l-14-76;8:45  am] 
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.  No  34-11988,  FUe  No.  SB  CSE-197&- 
No.  6] 


CINCINNATI  STOCK  EXCHANGE 
Self-Regulatory  Organi2ations 

plirsuant  to  Section  19(b)(1)  of  the 
Sec  irities  Exchange  Act  of  1934.  15 
use  78s(b)  (1) ,  as  amended  by  Pub.  L. 
No  94-29,  16  (June  4,  1975).  notice  la 
hereby  given  that  on  December  22,  1975. 
the  above-mentioned  self-regulatory 
orgi  inlzation  filed  with  the  Securities  and 
Exdiange  Commission  a  proposed  rule 
chainge  as  follows : 

Tni  CiNcnmAn  Stock  Exchange's  State- 
lian  or  thi  Tkrms  of  Substancb  or 
si  PROPOSE)  Rttlk  Chahgi 
the  proposed  amendments  are  being 
submitted  to  comply  with  the  provision 
of  the  Securities  Exchange  Act  of  1934 
as  amended  June  4.  1975,  that  now  re- 
quires all  natkxial  securities  Exchanges 
to  have  at  least  one  Director/Trustee 
whi)  Is  a  representative  of  Issuers  and 
investors  and  not  associated  with  a  mem- 
beit  of  the  Exchange,  broker,  or  dealer 
and  to  permit  any  class  of  Trustee  to 
seiive  as  an  officer  of  the  Exchange.  (See 
Attached  Exhibit.) 

T^  CINCINNATI  Stock  Exchange's  Statk- 
T  MENT  or  Basis  and  Purpose 
Ttie  basis  and  purpose  of  the  foregoing 
proposed  rule  change  Is  a»  fcUo^,,      . . 
The  proposed  rule  changes  will  add 
one  additional  Trustee  to  the  Board  of 
Trustees  of  this  Exchange  who  repn- 
sents  Issuers  and  Investors  and  la  not 
associated  with  a  member  of  the  Ex- 
age,  broker,  or  dealer.  The  amend- 
mfcnts   will   also   permit   any   class   of 
^,_stee  to  serve  as  an  ofBcer  of  the 
Eichange  and  requires  any  vacancy  on 
Board  of  Trustees  be  filled  by  a  per- 
of  the  same  class  sis  the  Trustee 
wSose  place  was  vacated. 

rrhe  proposed  rule  changes  are  being 
submitted  pursuant  to  Section  6(b)(3) 
ta  provide  one  or  more  Trustees  who 
shall  be  representative  of  Issuers  and 
Ivestors,   and   not   associated   with   a 
ember  of  the  Exchange,  broker,  or 
d^ler. 
No  comments  yet  received. 
Rules  Impose  no  burden  on  competi- 
tion. 


On  or  before  February  22,  1976,  or 
within  such  longer  period  (1)  as  the 
Commission  may  designate  up  to  90  days 
of  such  date  If  it  finds  such  longer  pe- 
riod to  be  appropriate  and  published  its 
reasons  for  so  finding  or  (11)  as  to  which 
the  above-mentioned  self -regulatory 
organization  consents,  the  Commission 

will: 

(A)  By  order  approve  such  proposed 

rule  change,  or 

(B)  Institute  proceedings  to  deter- 
mine whether  the  proposed  rule  change 
should  be  disapproved. 

Interested  persons  are  Invited  to  sub- 
mit written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir- 
ing to  make  written  submissions  should 
file  6  copies  thereof  with  the  Secretary 
of  the  Commission,  Securities  and  Ex- 
change Commission.  Washington,  D.C. 
20549.  Copies  of  the  filing  with  respect 
to  the  foregoing  and  of  an  written  sub- 
missions will  be  available  for  inspection 
and  copying  In  the  Public  Reference 
Roc«n.  1100  L  Street,  NW„  Washington, 
D.C.  Copies  of  such  filing  win  also  be 
avaUable  for  inspection  and  copying  at 
the    principal     dfBce    of    the    above- 
mentioned  self-regulatory  organization. 
AU  submissions  should  refer  to  the  file 
number  referenced  In  the  caption  above 
and  should  be  submitted  within  30  days 
of  the  date  of  this  publication. 

For  the  Ctommlsslon  by  the  Division  of 
Market  Regulation,  pursuant  to  dele- 
gated authority. 
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[SEAL]       George  A.  Fitzsimmons, 

Secretary. 

January  7, 1976. 

Exhibit  A 

AMENDMENTS  TO  SECTIONS  S    (PABAGRAPH  l)  ,  4. 
AlfDV,  RX7LES 

The  government  ot  the  Exchange  shall  be 
vested  in  m  Boaxd  of  TniBteea  consisting  of 
[seven  members  of  associates  of  members, 
not  man  than  two  of  whom  may  be  limited 
members  or  associates  of  limited  members.] 
eight  Trustees.  The  Trustees  elected  by  the 
members  shaU  consist  of  (1)  one  representa- 
tive of  the  pubZic  who  it  no*  affiliated  with 
brokers  or  dealer*  in  secuHtUs  and  (2)  seven 
members  or  associates  of  members,  not  more 
than  two  of  whom  may  be  Urnited  members 
or  associates  of  Hmited  meml>ers.  They  shall 
hold  office  for  three  years  L.  b\rt  to  1929  two 
ahaU  be  elected  for  three,  two  for  two  and  one 
for  one  year,  and  as  their  terms  expire,  their 
successors  shall  be  rtected  for  a  term  of  three 
years.  In  1973,  one  additional  candidate  shall 
be  elected  for  two  years  and  one  additional 
candidate  shaU  be  elected  for  three  years^] 
In  1978,  one  additional  candidate  shaU  be 
elected  for  three  years.  Any  Member  Trustee 
who  ceases  to  be  a  member  or  associate  of  a 
member  shaU  become  dlsquaUfied  to  serve 
thereafter  as  a  Member  Trustee,  and  his  office 
shall  be  deemed  vacated.  Sach  non^member 
of   the   Exchange   elected   to   the   Board   of 
Trustees   shaU    by    the    acceptance   of    the 
position  of  Trustee  be  deemed  to  have  agreed 
to  uphold  the  Rules  and  Regulations  of  the 

*^The"BoM'd,of  Trustees,  at  the  first  regular 
meeting  after  each  annual  election,  by  the 
affirmative  vote  of  a  majority  of  the  Trustees 
then  in  office.  shaH  elect  frwn  their  number  a 
Chairman  of  the  Board  (who  shaU  be  a  reg- 
ular member  or  an  associate  of  a  regular 
member.!,  a  Vice  President  and  a  Treasurer 
rwho  ShaU  be  regular  or  limited  members,  or 
issoclates  of  regular  or  limited  members]. 
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They  shall  name  a  President  and  an  Execu- 
tive Secretary  who  need  not  be  either  trus- 
tees or  members.  They  may  also  name  a 
Secretary  to  assist  the  President  and  the 
Executive  Secretary.  [One  person  may  bold 
two  of  the  above  named  offices.]  The  Board 
of  Trustees  shall  likewise,  at  such  meeting, 
appoint  a  firm  of  certified  public  account- 
ants to  audit  the  books  and  the  accounts  of 
the  Exchange  and  to  make  such  examination 
of  members'  financial  statements  and  records 
and  for  such  other  services  as  the  Board 
deems  advisable. 

Officers  elected  by  the  Board  shall  hol(4  of- 
fice untU  the  first  meeting  of  the  Board  of 
Trustees  foUowlng  the  next  annual  election 
of  Trustees  and  until  their  successors  are 
elected  and  qualified. 

If  a  vacancy  shall  occur  for  any  reason  on 
the  Bocu^  of  Trustes  or  in  any  office  of  the 
Exchange,  the  vacancy  shaU  [within  30  days] 
be  filled  by  the  affirmative  vote  of  a  majority 
of  said  Board  of  Trustees  [until  the  next 
annual  election.]  within  30  days.  Any  [va- 
cancies] vacancy  on  the  Board  of  Trustees 
of  any  class  elected  by  the  membership  shall 
be  flUed  by  a  [member  or  an  associate  of  a 
member]  person  ot  the  same  class  as  the 
[member  or  associate]  Trustee  whose  place 
was  vacated.  A  Trustee  so  elected  shall  serve 
until  the  first  meeting  of  the  Board  of  Trus- 
tees following  the  next  annual  election  of 
Trustees  and  until  said  Trustee's  successor 
is  elected  and  qualified. 

[PR  Doc.76-1 173  Piled  1-14-76; 8: 45  am] 


Exhibit  1 

[Release  No.  34-11993:  PUe  No  SRBCOE- 
1975-8] 

CHICAGO  BOARD  OPTIONS  EXCHANGE, 
INCORPORATED 

Self-Regulatory  Organizations 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(b)  (1)  as  amended  by  Pub.  L. 
No.  94-29.  16  (Jime  4,  1975).  notice  Is 
hereby  given  that  on  December  23,  1975 
the  above-mentioned  self -regulatory  or- 
ganization filed  with  the  Securities  and 
Exchange  Commission  a  proposed  rule 
change  as  f  oUows : 

Statebcxnt  or  the  Terms  or  Substance 
OP  the  Proposed  Rule  Change 

Pursuant  to  Rule  2.22  of  the  Rules  and 
Regulations  of  the  Chicago  Board  Op- 
tions Exchange  Incorporated  ("Ex- 
change") ,  the  Exchange  has  determmed 
to  revise  certain  of  Its  existing  charges 
and  fees  and  mtroduce  certam  new- 
charges  and  fees  as  more  fully  described 
below: 


Current      Proposed 
DcscriptioD  rate  (per      nu«  (per 

monto)        monthj 


Quotron  rsntal  fees $306  S300 

Membership  application  (ms: 

IndlvlOuaL 100  7S0 

Firm MO  1,000 

EierciM  ot  Chleago  Board 
of  Ttade  right  to  acquire 

membetsliip.. 300  500 

Renewal 300 

Rpgistered    options    principal 

application  ie« SO 

Registered    options    principal 

rei^tration  transfer  tee 2S 

Excbanse  floor  orientation  pro- 
gramlee -  * 

Exchange's  Statement  of  Basis 
and  Purpose 

The  new  and  revised  fees  and  charges 
will  permit  the  Exchange  to  establish 


NOTICES 

equitable  charges  for  services  performed 
by  the  Exchange. 

The  Exchange  believes  that  It  Is  con- 
sistent with  Section  6(b)  (4)  for  the  Ex- 
change to  Implement  the  new  schedule  of 
fees  and  charges  set  forth  above.  In  each 
instance  where  a  charge  or  fee  is  to- 
creased  or  where  a  new  charge  or  fee  Is 
Introduced,  the  Exchange  has  acted 
equitably  to  allocate  the  costs  incurred 
to  providmg  the  particular  service  among 
those  who  benefit  therefrom. 

With  regard  to  the  Quotron  rental 
payments,  the  Exchange  has  recognized 
in  its  tocresised  rental  payments  the  ex- 
pansion of  the  service  provided  as  well 
as  the  additional  costs  tocurred  to  ex- 
tendtog  such  service  to  sulascribers  on  the 
Exchange  floor.  The  tocrease  to  mem- 
bership application  fees  results  from  (1) 
the  costs  tovolved  to  the  Initial  tovestiga- 
tlon  of  the  member  applicants'  busmess 
experience  and  financial  responsibility; 
and  (2)  the  cost  of  providing  ongoing 
services  to  members  i.e..  broker/dealer 
registration  and  preparation  of  various 
periodic  regulatory  filings.  Finally,  the 
new  charges  regarding  the  Registered 
Options  Prtocipal  application  and  regis- 
tration process  and  the  charge  proposed 
for  the  Exchange  fioor  orientation  pro- 
gram have  been  established  for  the  pur- 
pose of  requiring  those  persons  who  uti- 
lize the  services  rendered  to  provide  the 
necessary  revenues  to  offset  the  costs 
thereof. 

The  Exchange  believes  that  its  pro- 
posed schedule  of  fees  and  charges  will 
permit  it  to  allocate,  on  a  fair  suid  equita- 
ble basis,  the  cost  of  certato  services 
provided  by  the  Exchange  among  those 
members  who  avail  themselves  of  and 
benefit  from  the  subject  Exchange  serv- 
ices. Comments  were  not  and  are  not 
totended  to  be  solicitated  with  respect  to 
the  pn^josed  rule  change.  The  Exchange 
believes  that  no  burden  on  competition 
will  be  imposed  through  the  implementa- 
tion of  the  fee  schedule  proposed  above. 

The  foregoing  rule  change  has  become 
effective  pursuant  to  Section  19(b>(3) 
of  the  Securities  Exchange  Act  of  1934. 
At  smy  time  wlthto  sixty  days  of  the 
filing  of  such  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  If  it  appears  to  the 
Commission  that  such  action  is  necessary 
or  appropriate  to  the  public  toterest,  for 
the  protection  of  tovestors,  or  otherwise 
In  furtherance  of  the  purposes  of  the 
Securities  Exchange  Act  of  1934. 

Interested  persons  are  tovited  to  sub- 
mit written  data,  views  and  arguments 
concemtog  the  foregotog.  Persons  desir- 
ing to  make  written  submissions  should 
file  6  copies  thereof  with  the  Secretary 
of  the  Commission,  Securities  and  Ex- 
change Commission.  Washington.  D.C. 
20549.  Copies  of  the  filing  with  respect 
to  the  foregoing  and  all  written  submis- 
sions will  be  available  for  inspection  and 
copytog  to  the  Public  Reference  Room. 
1100  L  Street.  N.W..  Washlngt<Mi,  D.C. 
Copies  of  such  filing  will  also  be  available 
for  Inspection  and  cc^iylng  at  the  prto- 
cipal office  of  the  above  mentioned  self- 
regulatory  organization.  All  submissions 
should  refer  to  the  file  number  referenced 
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to   the   caption   above   and   should   be 
submitted  on  or  before  February  17, 1976. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  the  dele- 
gated authority. 

[seal]        George  A.  FrrzsncMONs, 

Secretary. 

January  8, 1976. 
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[Release  No.  34-11989:  PUe  No.  SR^PBWSE 
75-11] 

PBW  STOCK  EXCHANGE.  INC.. 

Self -Regulatory  Or^ganizations 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
UJ3.C.  78s(b)(l),  as  amended  by  Pub. 
L.  No.  94-29,  16  (June  4.  1975) ,  notice  is 
hereby  given  that  on  December  29.  1975 
the  above-mentioned  self -regulatory  or- 
ganization filed  with  the  Securities  and 
Exchange  Commission  a  proposed  rule 
chEinge  as  follows : 

Statement  of  the  Terms  of  Substance 
OF  THE  Proposed  Rule  Changes 

The  PBW  Stock  Exchange,  Inc., 
(PBW)  proposes  By-Law  amendments  to 
add  public  governors  to  Its  Board  and 
to  provide  that  a  majority  of  all  members 
of  the  Board,  exclusive  of  the  Immediate 
past  Chairman,  shall  be  monlsers  of  the 
Exchange.  The  text  of  the  proposed 
amendments  is  attached  as  Exhibit  A. 
Brackets  tadicate deletions:  underscoring 
todicates  new  material 

Statement  of  Basis  and  Purpose 

The  purpose  of  the  amendments  is  to 
provide  for  public  governors,  one  to  be 
added  successively  to  estch  of  the  three 
classes  of  governors  as  they  come  up  for 
re-election  to  1976,  1977  and  1978.  This 
step-by -step  addition  of  public  governors 
over  a  three-year  period  will  provide  ex- 
perioice  and  develop  a  beneficial  level 
of  toput  from  the  pubUc  sector. 

It  is  proposed  that  a  majority  of  all 
members  of  the  Board  shall  Ije  members 
of  the  Exchange  to  replace  Uie  present 
provision  that  no  more  than  ten  mem- 
bers of  the  Board  shall  be  non-in«nbers 
of  the  Exchange.  With  the  contemplated 
addition  of  public  governors  and  a  Board 
to  be  compceed  of  twenty-ntoe  to  thirty- 
one  members  over  the  next  three  years, 
more  places  will  be  provided  for  quali- 
fied persons  who  are  not  members  of  the 
Exchange. 

The  amendments  will  effect  compli- 
ance with  Section  6(b)(3)  of  the  Act 
to  provide  for  one  or  more  directors  to 
be  representative  of  Issuers  and  toves- 
tors and  not  be  associated  with  a  mem- 
ber of  the  Exchange  or  any  lHt>ker  or 
dealer.  The  provision  that  a  majority  of 
the  total  Board  shall  be  monbers  of  the 
Exchange  is  consistent  with  Section  6 
(b)  (3)  of  the  Act  which  requires  fair 
representation  of  members  ^  an  ex- 
change to  the  selection  erf  its  directors. 

No  comments  have  be«i  received  or 
solicited.  M«iibers  have  been  given 
notice  of  the  amendments  to  accordance 
with  amendmoit  procedures  imder  the 
By-Laws. 
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No  burden  on  competition  will  be  Im- 
posed by  the  proposed  By-Laws. 

On  or  before  February  22.  1878,  or 
within  such  longer  period  (1)  aa  the 
Commission  may  designate  up  to  90  day* 
of  such  date  if  It  flnds  sMch  longer  period 
to  be  appropriate  and  publishes  Its  rea- 
sons for  so  finding,  or  (11)  as  to  which 
the  above-mentioned  self-regtilatory 
organization  consents,  the  Commission 

will:  ^  . 

(a)  By  order  approve  such  proposed 

rule  change,  or  .    j  *       ,„. 

(b)  Institute  proceedings  to  determme 
whether  the  proposed  rule  change  should 
be  disapproved.  ,    ^.  j  *     ,  v. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir- 
ing to  make  written  submissions  should 
file  six  copies  thereof  with  the  Secretary 
of  the  Commission,  Securities  and  Ex- 
change Commission.  Washington,  D.C. 
20549   Copies  of  the  filing  with  respect 
to  the  foregoing  and  of  all  wTltten  sub- 
missions will  be  available  for  Inspection 
and   copying   in   the  PubUc  Reference 
Room.  1100  L  Street.  NW..  Washington. 
DC    Copies  of  such  filing  will  also  be 
available  for  Inspection  and  copying  at 
the    principal    office     of    the     above- 
menUoned  self -regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  referenced  in  the  caption  above 
and  should  be  submitted  within  30  days 
of  the  date  of  this  publication. 

For  the  Commission  by  the  Diviiilon 
of  Market  RegulaUon,  pursuant  to  dele- 
gated authority. 

rsEAL]        George  A.  Fitzsimmons, 

Secretary. 

January  7,  1976. 

ExHisrr  A— FTLB  No.  SR-i-BWSE-75-1 1 

BY-LAW  SECTION   3-2 

An  annual  meeting  of  the  members  shall 
he  held  in  each  calendar  year,  commencing 
^th  the  year  1973.  on  the  fl«t  Monday  In 
March  At  such  annual  meeting  there  sh^ 
be  elected  by  ballot  a  Chairman  of  the  Board 
of  Governors  and  two  Vice  Chairmen  of  the 
Board  of  Oovemore  for  the  term  of  one  year 
each-  eight  Broker  Governors  and  one  Public 
GOT^mor  for  the  term  of  three  years;  and 
also  Governors  to  flU  vacancies  in  the  Board 
of  Governors  which  may  have  occurred  dur- 
mK  the  preceding  year.  In  any  election  of 
Oovemors.  due  regard  shall  be  given  to  the 
provisions  of  Article  IV,  Section  *-l  of  the 
By-Laws  with  respect  to  the  composition  of 
the  Board  of  Governors  of  the  Corporation. 

BY-LAW  SECTION  3-5.  FIRST  PAIIAGIIAPH 

On  or  before  the  third  Wednesday  in  De- 
cember of  each  year  the  Chairman  of  the 
Boa«l.  with  the  approval  of  the  Board  of 
Oovemors.  shaU  appoint  a  Nominating  Com- 
mittee, whose  duty  it  shaU  be  to  report  in 
writing  to  the  Secretary  of  the  Corporation 
nominees  for  positions  on  the  Board  of  Gov- 
ernors of  the  Corporation,  other  than  thoK 
of  Chairmtm  and  Vice  Chairman,  to  be  flUed 
at  the  next  ensuing  annual  election  of  the 
corporation.  The  Chairman  of  the  Board  and 
the  President  shall  not  be  ex  officio  members 
of  the  Nominating  Committee. 


NOTICES 

Board  of  Governors  shaD  Indicate  by  appro- 

priat4    designation  whether  the  nomine*  la 

a  menber  at  the  Corporation,  or  ta  a  non- 

memt  er  of  the  Corporation  who  la  a  general 

partner  or  officer  of  a  member  organization 

Corportlon,  or  t»  o  representative  of 

j^blic  unaffiliated  teith  the  Corporation 

broker  or  dealer  in  securities;  and.  in 

ent  that  there  are  more  nominations 

sufch  general  partners  or  officers  of  mem- 

0  rganl2»tions,  or  of  such  representatives 
7  e  public  than  there  are  vacancies  on 

1  oard  of  Governors  which  may  be  filled 
ch  persons,  the  number  of  such  persons 
may  be  elected  to  membership  on  the 

of  Governors  shall  aLso  be  indicated 
on  tie  baUot. 
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„  any  election  for  members  of  the  Board 
G  DveVnors  if    ( there  are  more  nominees 
ire)  either  the  number  of  general  part- 
(of  a  member  firm)    or  officers  of   (a) 
(corporation  and)  organizations  who 
.„.  themselves  members  of  the  Corpora- 
or  the  number  of  representativea  of  ths 
public  unaffiliated  with  the  Corporation  orr 
voker  or  dealer  in  securities  which  ore} 
ted  (than  there  are)   exceeds  the  va-/ 
which  may  be  flUed  by  such  (general 
..8  or  officers)   persons,  votea  caat  for 
(general  partners  or  officers)    persons 
fall  of  election  because  of  lack  of  va- 
which  may  be  filled  by  (such  general 
or  officers)  them  shall  be  lgnor«d  In 

Jng  the  standing  of  the  other  candl- 

for  membership  on  the  Board. 
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The  ballot  containing  tha  names  of  candi- 
dates   nominated   for    membership   on   the 


erpiret  in  1979.  shall  aXto  tndude  one  PwbMc 

Of  tha  twenty-four  (others  elected  as) 
BTOfc«r  Govemora.  two  whoM  terms  expire 
each  year  shaU  not  be  eligible  for  a  further 
term  for  a  period  of  one  year  after  such  ex- 
piration. If  necessary  and  to  the  extent  nec- 
essary, the  two  Broker  Governors  of  a  class 
who  are  ineligible  are  to  be  chosen  by  lot 
by  the  Nominating  Committee.  No  PubUc 
Governor  who  has  served  three  consecutive 
years  shall  be  eligible  for  election  to  a  further 
term  except  after  an  interval  of  one  year. 
[PR  DOC.76-U74  Piled  l-14-76;8:45  ami 
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.  management  of  the  business  and  af- 
of  the  Corporation  shaU  be  veeted  In 
of  Directors  which  shall  be  desig- 
nated   as    the    "Board    of    Governors."    The 
of  Governors  shall  be  composed  of  the 
jian  of  the  Board  of  Governors;    two 
Chairmen  of  the  Board  of  Governors; 
President  of   the   Corporation;    twenty- 
24  (others  elected  to  the  office  of  Oov- 
)  Broker  Governors;  one  1  Public  Gov- 
elected  at  each  of  the  annual  meetings 
.embers   to   be  held  in  the  years  1976. 
and  1978  to  compose  an  authorized  total 
thSfeaJter  of  three  3  Public  Governors;  and 
immediate  past  Chairman  of  the  Board  of 
•nors  who,  upon  the  expiration  of  the 
to  which  he  was  elected,  shall  be  an  ex 
offltlo   member  of   the   Board   of   Governors 
vote  for  a  term  of  one  year.  A  majority 
all  the  members  of  the  Board  of  Gov- 
excluslve    of    the    immediate    past 
of  the  Board  i  who  are  not  them- 
,  members  of  the  CoFporatlon  shall  not, 
y  time,  exceed  ten)  shall  be  members  of 
Corporation.   The    twenty-four    broker 
■nors   (elected  as  such)   shaU  be  mem- 
,  of  the  Corporation  or  general  partners 
a  member  firm)  or  officers  of  a  member 
corporation)    organization.   The   three   au- 
i:ed  public  governors  shall  be  represent- 
es  of  the  public  unaffiliated  with  the  Cor- 
poration or  any  broker  or  dealer  in  securities. 

BY-LAW    SECTION    4-3 

Twenty-four  others  elected  to  the  office 

Governor)    The  twenty- four  Broker  Gov- 

shaU  be  divided  Into  three  classes  of 

each.  One  siLch  class  shan  be  elected 

the  membership  of  the  Corporation  each 

to  serve  for  three  years  or  untU  their 

are  elected  and  qualify.  Eactx.  such 

beginning  vcith  the  class  whose  term 
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INTERSTATE  COMMERCE 
COMMISSION 

(Notice  No.  9501 
ASSIGNMENT  OF  HEARINGS 

January  12. 1976. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  wlU  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  Include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  Issues  M 
presently  refiected  In  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take,  appropri- 
ate steps  to  insure  that  they  are  noti- 
fied of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 
I  &  8  M  28872.  General  Increase,  January 
1976    United  Parcel  Service.  Inc..  now  be- 
ing assigned  February  24.  1976.  at  the  of- 
fices of  Interstate  Commerce  Commission, 
Washington,  D.C. 
I  &  S  9091.  Prepayment  of  Freight  Charges 
to  Points  in  Mass.  &  BJ..  now  being  as- 
signed February  23.   1976,   at  Providence, 
R.I.,  In  a  hearing  room  to  be  later  desig- 
nated. ,^     _v— 
I  &  S  M  28866,  General  Increase.  DecemiJCT 
1975  N  J  T3.,  now  being  assigned  March  8. 
1976',  at  the  Offices  of  the  Interstate  Com- 
merce Commission,  Washington,  DC. 
MC   110144  Sub-14.  Jack  C.  Boblnson.  d.b.a. 
Robinson    Freight    Unes,    now    assigned 
February  11  ,1976,  at  Cleveland,  Tennessee, 
will  be  in  Holiday  Inn— Downtown,  High- 
way 11  &  64. 
MC  2366  Sub  4,  William  Corbltt.  Inc..  now 
assigned  January  21.  1976.  at  Washington. 
D  C    Is  canceled  and  appUcatlon  dismissed. 
MC  123407  Sub  240,  Sawyer  Transport.  Inc.. 
now  being  assigned  March  2.  1976  (2  daysK 
at  Phoenix.  Ariz.;  In  a  hearlrg  room  to  be 
later  designated. 
MC  95876  Sub  174,  Anderson  Trucking  Serv- 
ice Inc..  now  being  assigned  March  4.  1976 
(2  days),  at  Phoenix,  Ariz.:   in  a  hearing 
room  to  be  later  designated.  ,.  _  „ 
MC-F-12275.  W.  J.  Dlgby.  Inc.  pnd  Robert  R 
Dieby— Investigation  of  Control— Rlteway 
Transport.  Inc..  Padre  Freight  Lines    and 
Cibola  Freight  Lines.  MC-F-12503    W.   J 
Dlgbv.  Inc.  and  Donald  R.  Dlgby— Investi- 
eatlon  of  Control— Pacific  Inland  Trans- 
TOrtatlon  Company.  MC  34227  Sub  9.  Pa- 
cific Inland  Transportation  Company. 
MC  34227  Sub  10.  Pacific  InLand  Transpwta- 
tlon  Companv  and  MC  34227  Sub   11  Pa- 
cific Transportation  Company,  now  being 
assigned  for  continued  hearing  on  March  8. 
1976    (2   weeks),   at   PhoenLx,   Ariz.;    In   a 
hearing  room  to  be  later  designated. 


su  ccessors 


ch\ss 


[SEAL]  ROBIRT  L.  OSWALD. 

Secretary. 

(FR  Doc  76-1236  Piled  l-14-76;8:45  am] 
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[Notice  No.  163] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

Janttaht  15.  1976. 
Sjmopses  of  orders  entered  by  the  Mo- 
tor Carrier  Board  of  the  Commission 
pursuant  to  Sections  212(b) ,  206(a) ,  211. 
312(b),  and  410(g)  of  the  Interstate 
Commerc>-Act,  and  rules  and  regula- 
tions ^^tfecribed  thereimder  (49  CJ".!!. 
Pa5tai32).  appear  below: 
X^— 'Each  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27, 
1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect 
on  the  quality  of  the  human  environ- 
ment resulting  from  approval  of  the  ap- 
plication. As  provided  in  the  Commis- 
sion's Special  Rules  of  Practice  any  in- 
terested person  may  file  a  petition  seek- 
ing reconsideration  of  the  following 
numbered  proceedings  on  or  before 
February  4.  1976.  Pursuant  to  Section  17 
(8)  of  the  Interstate  Commerce  Act.  the 
filing  of  such  a  petition  will  postixjne 
the  effective  date  of  the  order  in  that 
proceeding  pending  its  disposition.  The 
matters  relied  upon  by  petitioners  must 
be  specified  in  their  petitions  with  partic- 
ularity. 

No.  MC-PC-76068.  By  order  of  Janu- 
ary 12,  1976,  the  Motor  Carrier  Board 
approved  the  transfer  to  Crystal  BaJl 
Tours,  Inc.,  Washington.  D.C,  of  Certi- 
ficate No.  MC-1 12716  (Sub-No.  1)  issued 
May  21,  1952,  to  National  Motor  Tours, 
Inc.,  Baltimore,  Md.,  authorizing  the 
transportation  of  passengers  from  and  to 
specified  points  in  Maryland.  Virginia, 
West  Virginia,  Pennsylvania,  Delaware, 
New  Jersey,  New  York,  N.Y.,  and  the 
District  of  Columbia.  Maxwell  A.  Howell, 
1511  K  Street,  N.W..  Washington,  D.C. 
20005,  Attorney  for  Applicants. 

Installments  at  the  rate  of  7  percent 
Interest  per  annum.  Transferee  giving 
effect  balance  sheet  shows  assets  of 
$15,000  including  cash  of  $4,000;  loan 
due  to  officer  of  the  company  in  amount 
of  $14,000;  and  stock  accoimt  of  $1,000. 
The  application  Indicates  that  the  loan 
Is  unsecured  and  will  be  repaid  when 
the  financial  condition  of  the  company 
permits.  It  also  states  that  all  equipment 
will  be  leased  under  long  term  lease. 

Transferor  states  that  operations  are 
being  conducted  under  the  rights.  How- 
ever, the  only  income  statement  fur- 
nished is  for  the  year  ending  June  30, 
1973.  It  shows  revenue  of  $103,669  with 
a  loss  of  $379  for  that  period. 

Transferee  states  It  is  affiliated  with 
United  States  Travel  Agency,  Inc..  a 
licensed  broker  of  passengers  in  MC 
12469.  The  affiliation  is  through  the  hus- 
band of  the  sole  stockholder  of  trans- 
feree. The  license  authorizes  United 
States  Travel  Agency  to  operate  as  a 
broker,  at  Washington.  D.C.  of  passen- 
gers and  their  baggage  between  points 
in  the  United  States  (except  Alaska  and 
Hawaii).  As  the  operations  Involved  in 
this  proceeding  originate  at  Baltimore 
and  the  affiliated  broker  Is  required  to 
operate  at  Washington.  D.C.  It  does  not 
appear  that  there  would  be  presented  an 


opportunity  for  discriminatory  practices 
between  transferee  and  its  affiliate. 

I  recommend  that  the  application  be 
approved. 

No.  MC-PC-76241.  By  order  of  Jan- 
uary 12,  1976  the  Motor  Carrier  Board 
approved  the  transfer  to  Mid-City 
Freight  Lines,  Inc.,  Sibley,  Missouri,  of 
the  operating  rights  in  certificate  No. 
MC  59446  Issued  March  10,  1959,  to  Da- 
vid O.  Garrison,  doing  business  as  Gar- 
rison Truck  Line,  Wellington,  Missouri, 
authorizing  the  transportation  of  (1) 
livestock,  hay,  and  straw,  from  Napoleon, 
Mo.,  to  Kansas  City,  Kans.,  serving  the 
intermediate  point  of  Kansas  City,  Mo., 
restricted  to  delivery  only;  and  inter- 
mediate and  oCf-route  points  within  20 
miles  of  Napoleon,  restricted  to  pick-up 
only;  (2)  general  commodities  (with  the 
usual  exceptions)  from  Kansas  City, 
Kans.,  to  Napoleon,  Mo.,  serving  the  in- 
termediate point  of  Kansas  City,  Mo., 
restricted  to  pick  up  only;  and  Inter- 
mediate and  off-route  points  within  20 
miles  of  Napoleon,  restricted  to  delivery 
of  feed,  fencing,  and  building  materials ; 
(3)  livestock,  hay,  straw,  and  grain,  lae- 
tween  NapolecMi,  Mo.,  and  Lawrence, 
Kans.,  serving  the  Intermediate  and  off- 
route  points  of  Kansas  City.  Kans.,  and 
Kansas  City,  Mo.,  those  within  20  miles 
of  Napoleon,  Mo.,  and  those  within  five 
miles  of  Lawrence,  Kans.;  (4)  petro- 
leum products,  in  pails,  drums,  and  bar- 
rels, from  Kansas  City,  Kans.,  to 
Wellington,  Mo.,  serving  no  intermediate 
points;  and  (4)  seeds  and  grain,  from 
Leavenworth,  Kans.,  to  Napoleon,  Mo., 
serving  intermediate  and  off -route  points 
within  20  miles  of  Napoleon,  restricted 
to  delivery  only. 

No.  MC-FC-76276.  By  order  of  Janu- 
ary 12,  1976,  the  Motor  Carrier  Board 
approved  the  transfer  to  Barry,  Inc., 
Olathe,  Kansas,  of  the  operating  rights 
in  certificates  No.  MC-24784  and  No.  MC 
24784  (Sub-No.  1)  Issued  January  11, 
1973  and  July  10,  1973,  respectively,  to 
D  &  L  Express,  Inc.  authorizing  the 
transportation  of  general  commodities 
with  the  usual  exceptions  and  certain 
specified  commodities  fnxti,  to  or  be- 
tween specified  points  In  Kansas  and 
Missouri.  Clyde  N.  Christey,  641  Harri- 
son St.,  Tc^)eka,  Kansas  66603  Attorney 
for  applicants. 

[seal]  Robert  L.  Oswald, 

Secretary. 
[FR  Doc.76-1237  PUed  I-14-76;8:45  am] 


[Notice  No.  4] 

MOTOR  CARRIER.  BROKER.  WATER  CAR- 
RIER AND  FREIGHT  FORWARDER  AP- 
PLICATIONS 

jAwtrART  9,  1976. 
The  following  applications  are  gov- 
erned by  Special  Rule  1100  247  '  of  the 
Commission's  general  rules  of  practice 
(49  CFR,  as  amended) ,  published  in  the 
Federal  Register  issue  of  April  20,  1966, 
effective  May  20,  1966.  These  rules  pro- 
vide, among  other  things,  that  a  protest 
to  the  granting  of  an  application  must 
be  filed  with  the  Commission  within  30 


days  after  date  of  notice  of  filing  of  the 
appUcatlon  1b  published  In  the  Federal 
Registkr.  Failure  seasonably  to  file  a 
protest  wlU  be  ctxistrued  as  a  waiver 
of  opposition  and  participation  In  the 
proceeding.  A  protect  under  these  rules 
should  comply  with  section  247(d)  (3) 
cA  the  rules  of  practice  which  requires 
that  it  set  forth  specifically  the  grounds 
upon  which  it  Is  made,  ccntaln  a  de- 
tailed statement  of  protestant's  Interest 
in  the  proceeding  (Including  a  copy  of 
the  specific  portions  of  its  authority 
which  Protestant  believes  to  be  In  con- 
flict with  that  sought  in  the  application, 
a»d  describing  in  detail  the  method — 
whether  by  joinder.  Interline,  or  other 
means — ^by  which  protestant  would  use 
such  authority  to  provide  all  or  part 
of  the  service  proposed) ,  and  shall  spe- 
cify with  particularity  the  facts,  matters, 
and  things  relied  upon,  but  shall  not  in- 
clude issues  or  allegations  phrased  gen- 
erally. Protests  not  in  reasonable  com- 
pliance with  the  requirements  of  the 
rules  may  be  rejected.  The  original  and 
one  (1)  copy  of  the  protest  shall  be 
filed  with  the  Commissicai.  and  a  copy 
shall  be  served  concurrently  upon  ap- 
plicant's representative,  or  applicant  If 
no  representative  is  named.  If  the  pro- 
test includes  a  request  for  oral  hearing, 
such  requests  shall  meet  the  requirements 
of  section  247(d)  (4)  of  the  special  rules, 
and  shall  Include  the  certification  re- 
quired therein. 

Section  247(f)  of  the  Commission's 
rules  of  practice  further  provides  that 
each  applicant  shall,  if  protests  to  Its  ap- 
plication have  been  filed,  smd  within  60 
days  of  the  date  of  this  publication,  no- 
tify the  Commission  in  writing  (1)  that  it 
is  ready  to  proceed  and  prosecute  the  ap- 
plication, or  (2)  that  it  wishes  to  with- 
draw the  application,  failure  in  which  the 
application  will  be  dismissed  by  the  Com- 
mission. 

PMrther  processing  steps  (whether 
modified  procedure,  oral  heaxing.  or  other 
procedures)  will  be  determined  generally 
in  accordance  with  the  Commission's 
general  policy  statement  concerning 
motor  carrier  licoising  procedures,  pub- 
lished In  the  Federal  Register  Issue  of 
May  3,  1966.  This  assignment  will  be  by 
Commission  order  which  will  be  served 
on  each  party  of  record.  Broadening 
amendments  will  not  l>e  accepted  after 
the  date  of  this  publication  except  for 
good  cause  shown,  and  restrictive  amend- 
ments will  not  lae  entertained  following 
publication  in  the  Federal  Register  of  a 
notice  that  the  proceeding  has  been  as- 
signed for  oral  hearing. 

Evidence  respecting  how  equiiMnent  is 
expected  to  be  returned  to  an  origin 
point,  as  well  as  other  data  relating  to 
operational  feasibility  (including  the 
need  for  dead -head  operations) ,  must  be 
presented  as  pcu't  of  an  applicant's  initial 
evidentiary  presentation  (either  at  oral 
hearing  or  In  its  c^ienlng  verified  state- 


>  Copies  of  Special  Rule  347  (•«  amended) 
can  be  obtained  by  writing  to  the  Secretary, 
Interstaite  Commerce  Commission,  Waoblng- 
tati,DC. 
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ment  under  the  modifled  prxjcedure)  with 
respect  to  aU  appUcations  filed  on  or  after 
December  1.  1973.  . 

If   an  applicant  states   in  Ite  initial 
ovidentiary  presentation  that  empty  or 
l>artially  empty  vehicle  movements  will        ^^ 
result  upon  a  grant  of  its  appUcation,  ap-     ^.j^^ , 
plicant  wUl  be  expected  ( D  to  specify  the     ^^ 
extent  of  such  empty  operations  by  mUe-     ^ 
ages  and  the  number  of  vehicles,  that 
would  be  incurred,  and  <2)  to  designate     ^^  ^  . 
where  such  empty  vehicle  operations  wiU     ^^^^^  ^^d 

be  conducted.  *k^«„i=-    sentat^ve 

Each  applicant   (except  as  otherwise     ^^^ 
specifically  noted)  states  that  there  wm     ^        . 
be  no  significant  effect  on  the  quality  rt^     ^^^^^^^ 
the  human  environment  resultmg  from     ^^, 
approval  of  its  application.  doors 

No    MC  1328   (Sub-No.  20),  filed  No-     boxes 
vember     28,      1975.     AppUcant:      MGS    steel 
TRANSPORTATION,  INC..  P.O.  Box  270.     materials 
Alexandria.  Ind.  46001.  Applicant's  rep- 
resentative:   Darrel    K.    Peckingpaugh.    on  thi; 
Century   Bldg..   330   East   Main   Street,    carolfia, 
Muncie  Ind.  47305.  Authority  sought  to    from 
operate  as  a  contract  carrier,  by  motor    and 
vehicle,  over  irregular  routes,  transport- 
ing- Mineral  wool  products  (except  coin- 
modlties  in  bulk) .  from  Alexandria,  Ind.. 
to  points  In  Massachusetts  and  the  Dis- 
trict of  Columbia,  under  contact  with 
Johns-Manvllle  Sales  Corporation. 

NoTi— U  »  hearing  Is  deemed  necessary, 
the  appUcant  request»  It  b©  held  at  Indian- 
apolis, Ind.,  or  Denver.  Colo. 

No.  MC  2368  (Sub-No.  53),  filed  De- 
cember 11.  1975.  Applicant:  BRALLEY- 
WILLETT    TANK    LINES,    INC..    2212 
Deepwater  Terminal  Road,  P.O.  Box  495, 
Richmond,  Va.  23204.  Applicant's  repre- 
sentaUve:  Wllmer  B.  Hill,  666  11th  Street. 
NW.,  Washington,  D.C.  20001.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  Irregular  routes. 
transporting:  Vegetable  oil  and  vegetable 
oa  products  (except  vegetable  oil  prod- 
ucts which  are  chemicals)    in  bulk.  In 
tank    vehicles,    from    the    plantsite    of 
Cargin.  Inc.,  at  or  near  Fayetteville.  N.C, 
to   points   in  Illinois.   Indiana.   Maine, 
Michigan,   Ohio.    South   Carolina,   and 
Texas. 

NoTK— If  »  hearing  la  deemed  necessary. 
thm  applicant  roquesta  It  be  held  at  Waah- 
Ington.  D.C,  or  Richmond.  Va. 

No  MC  4405  (Sub-No.  527) .  filed  De- 
cember  8.    1975.    Applicant:    DEALERS 
TRANSIT,  INC..  2200  East  170th  Street. 
P.O.  Box  361,  Lansing,  HL  60438.  Appli- 
cant's representative:  Leonard  L.  Ben- 
nett (same  address  as  ai;H>llcanU.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  lrreg\ilar 
routes,  transporting:  (1)  TraUers.  semi- 
trailers, and  trailer  chassis,  other  than 
those  designed  to  be  drawn  by  passenger 
automobiles,    in    Initial    movements    In 
truckaway  and  drlveaway  service,  irom 
points  In  Oregon  and  Illinois,  to  points  In 
the  United  States   (except  Alaska  and 
Hawaii) ;  and  (2)  tractors  in  secondary 
movements   In  drlveaway  service   wily 
when  drawing  trailers,  semi-trailers,  and 
trailer  chassis  In  Initial  movements  in 
drlveaway  service,  from  points  in  Oregon 
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and  Illinois,  to  points  in  Arizona.  Nevada. 
Oregoi  and  Vermont. 


—Common  control  may  be  Involved, 
hei  jlng  la  deemed  necessary,  the  appli- 
It  be  held  at  Chicago,  HI. 


rei  |uest8 

^IC  29748  (Sub-No.  4)    (Clarifica- 
filed  August  5,  1975,  published  in 
ERAL  Register  issue  of  October  9, 
^published  as  clarified  this  issue. 
nt:  DIRECT  TRANSPORT,  INC.. 
Stockton    St.,    P.O.    Box    4113. 
,  Va.  23224.  Applicant's  repre- 
.   Eugene  H.  Lewis   (same  ad-^ 
applicant) .  Authority  sought  to 
as  a  common  carrier,  by  motor 
',  over  Irregular  routes,  transport- 
ipe.  sheet  iron  products,  fertilizer, 
windows,  door  and  window  frames, 
box  shocks,  lumber,  sash  weights. 
Jfars,  metal  laths,  expansion  joint 
and  wire  forms.  (1)  between 
nd,  Va..  on  the  one  hand,  and. 
other,  points  in  Virginia.  North 
,.xa,  and  South  Carolina;  and  (2) 
]  llchmond,  Va.,  to  points  in  Virginia 
^  orth  Carolina. 
NoTi  .—The  purpose  of  this  repubUcation 
13  to  1  idlcate  the  conversion  of  the  contract 
carrlai  ©  to  common  carriage  which  was  pre- 
vious!'  omitted.  If  a  hearing  Is  deemed  neces- 
sary,    ho   applicant   requests   tt  be  held  at 
either  Richmond,  Va.,  or  Washington,  D.C. 
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MC  30837  (Sub-No.  473) ,  filed  De- 
3,   1975.  AppUcant:    KENOSHA 
TRANSPORT    CORPORATION, 
3&th  Avenue,  Kenosha,  Wis.  53140. 
cant's  representaUve:  Paul  P.  Stilll- 
711  Washington  Building.  Wash- 
D.C.  20005.  Authority  sought  to 
,  as  a  coJTimon  carrier,  by  motor 
.J.  over  Irregular  routes,  transport- 
Self-propeUed  work  platforms,  each 
ng  15,000  pounds  or  less,  from  the 
site  and  war^ouse  facilities  of 
Industries,  Inc.,  at  Long  Beach. 
..  to  points  In  the  United  States  (ex- 
Alaska  and  Hawaii) . 


— Common  control  may  be  involved, 
leartng  la  deemed  necessary,  the  ^)pll- 
requests  It  be  held  at  Waahlngton.  D.C. 


I  MC  30837  (Sub-No.  474) ,  filed  De- 
5,   1975.  AppUcant:    KENOSHA 
^    TRANSPORT   CORPORATION. 
39th  Avenue,  Kenosha,  Wis.  53140. 
AppAicant's  representative:  Paul  P.  Sul- 
Uvat  711  Washington  Building.  Wash- 
DC.  20005.  Authority  sought  to 
..,'  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
Buses.  In  drlveaway  service,  from 
>vlUe.  Tex,  to  points  In  the  United 
(Including  Alaska,  but  excluding 


routes,  transporting;  Frozen  foods  and 
unfrozen  potato  products^,  tmm  Clear- 
field Utah,  to  points  In  Hhnols,  Indiana. 
Iowa.  Kansas,  Kentucky,  Missouri,  and 
Ohio. 

Note.— Common  control  may  be  Involved. 
If  a  hearing  13  deemed  necesstiry,  the  appU- 
cant requests  It  be  held  at  Salt  Lake  City. 
Utah. 

No  MC  42487  (Sub-No.  844) ,  filed  De- 
cember 8,    1975.  AppUcant:    CONSOLI- 
DATED   FREIGHTWAYS    CORPORA- 
TION   OP    DELAWARE.     175    Llnfield 
"  Drive    Menlo  Park.  Calif.  94025.  AppU- 
cant's  representative:  V.  R.  Oldenburg. 
P.O.  Box  5138.  Chicago.  HI.  60680.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi- 
ties   (except   those   of    unusual   value. 
Classesl  A  and  B  explosives.  Uvestock, 
household  goods  as  defined  by  the  Com- 
mission, commodities  In  bulk,  and  those 
requiring    special    equiiMnent),    serving 
SchuyUdll  Haven.  Pa.,  as  an  off-route 
point  in  connection  with  carrier's  other- 
wise authorized  regular  route  operations, 
restricted  to  the  transportation  of  traf- 
fic received  from  or  deUvered  to  connec- 
tion carriers  at   Schuylkill  Haven.  Pa. 

Not*  —Common  control  may  be  Involved. 
If  a  hearing  Us  deemed  necesMry,  the  appU- 
cant requests  tt  be  hrid  at  Harrteburg,  Pa., 
or  Washington,  D.C. 

No  MC  42487  (Sub-No.  845) ,  filed  De- 
cember 8,  1975.  Applicant:  CONSOLI- 
DATED FREIGHTWAYS  CORPORA- 
TION of  Delaware.  175  Llnfield  Drive. 
Menlo  Park.  Calif.  94025.  AppUcant's  rep- 
resentative: V.  R.  Oldenburg,  P.O  B^ 
5138,  Chicago,  HI  60680.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodxttes  (ex- 
cept those  of  unusual  value,  ClassM  A 
and  B  explosives,  Uvestock.  housriiold 
goods  as  defined  by  the  Commlsdon, 
commodities  In  butt  and  those  requiring 
special  equipment) .  serving  Muncy,  Pa., 
and  Montgomery.  Pa.,  as  off -route  potots 
in  connection  with  carrier^  otherwise 
authorized  regular-route  c«)eratlons. 

Non  —Common  control  may  be  tave^ved. 
If  a  hearing  Is  deemed  neceasary.  tba  appU- 
cant requests  tt  be  held  at  etther  Harrtsburg. 
Pa..  Of  Washington.  D.C. 
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hearing  !•  deemed  necessary.  appUcant 
It  be  held  at  Washington,  D.C. 
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MC  33641  (Sub-Na  125),  filed  No- 
28       1975.      Applicant:      IML 

T.  INC,  2475  South  3270  West. 

Box   2277.   Salt  Lake  City,  Utah 

84ltl0.   AppUcant's   representative:    Ed- 

J.  Hegarty,  100  Bush  Street,  21st 

San  Francisco,  CaUf.  94104.  Au- 

thdrtty  sought  to  operate  as  a  common 

earner,  by  motor  vehicle,  over  irregular 


to. 
veriber 
FR  SIGHT. 
P.C 

841 

waid 

Flow, 


No  MC  49052  (Sub-Na  8) .  filed  De- 
cember 4.  1975.  AppUcant:  MACON 
TRADING  POST.  INC.  doing  buslncM 
as  TRADING  POST.  103  Cherry  Street. 
p  b  Box  4032.  Macon.  Qa.  31208.  AppU- 
cants'  representative:  Thomas  R.  Kings- 
ley  Suite  1030.  1819  H  St  NW,  Wash- 
ington, D.C.  20006.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing- Household  goods,  as  defined  by  the 
Commission,  between  points  in  Ala- 
bama. Florida,  Georgia,  Kentucky,  Mis- 
sissippi, Nortii  Carolina,  South  Carolma, 
Tennessee,  and  Virginia. 

Non— If  a  hearing  la  deemed  necessary, 
the  applicant  requests  tt  be  held  at  Atlanta. 
Oa. 

No  MC  61592  (Sub-No.  379).  filed 
December  8.  1975.  AppUcant:  JENKINS 
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TRUCK  LINE,  INC..  RJl.  No.  3,  P.O. 
Box  697,  JeffersonvlUe.  Ind.  47130.  Appli- 
cant's representative:  E.  A.  DeVlne,  P.O. 
Box  737,  101  FU^t  Avenue,  Mollne,  HL 
61265.  Authority  sought  to  operate  as  s 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Tile,  and 
materials,  and  supplies  used  In  the  ap- 
plication thereof,  from  Mt.  Gllead,  N.C.. 
to  points  In  the  United  States  (except 
Alaska  and  HawaU). 

NOTE. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  Charlotte  or 
Raleigh.  N.C. 

No.  MC  64932  'Sub-No.  553),  filed 
December  5,  1975.  Applicant:  ROGERS 
CARTAGE  CO.,  a  corporation,  10735 
South  Cicero  Avenue,  Oak  La\^Ti,  111. 
60453.  Applicant's  representative:  Carl  L. 
Steiner,  38  South  La  Salle  Street.  Chi- 
cago. HI.  60603.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Lube  oU,  In  bulk,  in  tank  vehicles, 
from  St.  Louis,  Mo.,  to  points  In  Arkan- 
sas, Illinois.  Kansas,  Kentucky.  Louisi- 
ana, Nebraska,  and  Texas. 

Note. — If  a  hearing  is  deemed  necessary, 
the  appUcant  requests  it  be  held  at  Chicago, 
ni.,  or  St.  Louis,  Mo. 

No.  MC  72243  (€ub-No.  53),  filed  De- 
cember 4,  1975.  Applicant:  THE  AETNA 
FREIGHT  LINES,  INCORPORATED, 
2507  Yoimgstown  Road,  P.O.  Box  350, 
Warren,  Ohio  44482.  Applicant's  repre- 
sentative: John  P.  Carlton.  903  Frank 
Nelson  Building,  Birmingham.  Ala.  35203. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  (1)  Iron 
and  steel  artieles  (except  in  bulk),  from 
the  plantsite  of  National  Pipe  &  Tube 
Company  In  Liberty  County.  Tex.,  to 
points  In  Alabama,  Arkansas,  Colorado. 
Connecticut,  Delaware,  District  of  Co- 
lumbia, minois.  Indiana.  Iowa.  Kansas. 
Kentucky.  Louisiana.  Maryland,  Mas- 
sachusetts. Michigan.  Minnesota,  Missis- 
sippi. Missouri,  Nebraska,  New  Jersey, 
New  York,  Ohio,  Pennsylvania,  Soutti 
Dakota.  Tennessee,  Virginia,  West  Vir- 
ginia, and  Wyoming  and  <2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  Iron 
and  steel  articles  (except  In  bulk) .  from 
points  In  Alabama.  Arkansas.  Colorado. 
Connecticut.  Delaware.  District  of  Co- 
lumbia, nilnols,  Indiana,  Iowa,  Kansas. 
Kentucky,  Louisiana,  Maryland.  Mas- 
sachusetts. MichigEin.  Minnesota.  Mis- 
sissippi. Missouri.  Nebraska,  New  Jersey, 
New  York.  Ohio,  Pennsylvania,  Soutti 
Dakota,  Termessee.  Virginia.  Wee*  Vir- 
ginia, and  Wyoming,  to  the  plantsite  ot 
National  Pipe  &  Tube  Company  In  Liber- 
ty County,  Tex. 

Note. — If  a  hearing  la  deemed  necessary, 
applicant  requests  it  be  held  at  St.  Louis. 
Mo.,  or  Washington.  DC. 

No.  MC  73165  (Sub-No.  373) ,  filed  De- 
cember 5.  1975.  Applicant:  EAGLE 
MOTOR  LINES.  INC..  830  North  33d  St.. 
P.O.  Box  11086.  Birmingham,  Ala.  35202. 
AppUcant's  representative:  WUliam  P. 
Parker  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  com- 


mon carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:  Tanks, 
pressure  vessels,  and  cheTnical  process 
equipment,  from  points  in  Mobile  Coun- 
ty. Ala.,  to  points  In  the  United  States 
(except  Alaska  and  HawaU) . 

Note. — If  a  bearing  is  deemed  necessary, 
the  appUcant  requests  it  be  held  at  Mobile 
or  Birmingham.  Ala. 

No.  MC  82101  (Sub-No.  14)  filed  No- 
vember 28.  1975.  Applicant:  WEST- 
W(X>D  CARTAGE.  INC..  62  Everett 
Street.  Westwood.  Mass.  02090.  Appli- 
cant's representative:  Arthur  M.  Mar- 
shaU.  135  State  Street.  Suite  200,  Spring- 
field, Mass.  01103.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vAicle,  over  irregular  routes,  tran^x)rt- 
ing:  Such  merchandise  as  Is  dealt  in  by 
wholesale,  retail  and  chain  grocery  and 
food  business  houses  and,  in  connection 
therewith  equipment,  materials  and  sup- 
pUes  used  in  the  conduct  of  such  busi- 
ness (except  ccHnmoditles  in  bulk),  be- 
tween points  in  Essex,  Middlesex,  Siif- 
folk  Coimtles  and  Quincy,  Mass..  and 
points  in  Rockingham  Coimty.  N.H..  on 
the  one  hand.  and.  on  the  other,  points 
in  Connecticut,  Maine,  Massachusetts, 
New  Hampshire,  Rhode  Island  and  Ver- 
mont, under  a  continuing  contract  or 
contracts  with  Cressey,  Dockham  <i  Co.. 
Inc.,  Andover,  Mass.  Note:  Common  con- 
trol may  be  Involved.  If  a  hearing  is 
deemed  necessary,  the  appUcant  requests 
it  be  held  at  Boston,  Mass. 

No.  MC  83217  (Sub-No.  69> .  filed  De- 
cember 3.  1975.  Applicant:  DAKOTA 
EXPRESS.  INC.,  550  East  5th  Street. 
South,  South  St.  Paul  Minn.  55075.  AppU- 
cant's representative:  Donald  L.  Stem, 
530  Univac  Building,  7100  West  Center 
Road,  Omaha,  Nebr.  68106.  Authority 
sought  to  operate  as  a  comm.on  carrier, 
by  motor  vehicle,  over  irregulsu"  routes, 
transporting:  Frozen  potatoes  and  potato 
products,  from  Clark,  S.  Dak.,  to  points 
m  Colorado,  Delaware,  Illinois,  Indiana, 
Iowa,  Kansas,  Kentucky,  Maryland, 
Michigan,  Minnesota,  Missouri,  Ne- 
braska, New  Jersey,  New  York,  Ohio, 
Pennsylvania.  Virginia,  West  Virginia, 
Wisconsin,  and  the  District  of  Columbia, 
restricted  to  traffic  originating  at  Clark, 
S.  Dak.,  and  destined  to  states  named 
above. 

Note. —  If  a  hearing  is  deemed  necessary, 
the  appUcant  requests  it  be  held  at  either 
Minneapolis  or  St.  Paul,  Minn 

No.  MC  97127  (Sub-No.  11),  filed  No- 
vember 19.  1975.  AppUcant:  BATES- 
VTT.T.K  TRUCK  LINE.  INC..  Lower  Bos- 
weU  Street,  P.O.  Box  E.  BatesviUe,  Ark. 
72501.  Applicants  representative:  Samuel 
C.  Highsmith,  262  BosweU  Street,  P.O. 
Box  2496,  BatesviUe.  Ark.  72501.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  regular 
routes,  transporting:  General  commo- 
dities (exceq^  household  goods  as  defined 
by  the  Commission,  commodities  In  bulk, 
commodities  which  because  of  size  or 
weight  require  the  use  of  special  equip- 
ment, and  Classes  A  and  B  explosives  i , 
between  Memphis,  Term.,  and  points  in 
its  commercial  rone  and  the  plant  site 
and   warehouse    faciUties   of   Arkansas 


Eastman  Cotnjpany  located  at  or  near 
Magness,  Ark.:  From  Mwnphte,  Tenn., 
over  Interstate  Highway  55  to  jimction 
of  U.S.  Highway  63,  and  thence 
over  U.S.  Highway  63  to  junction  Ar- 
kansas Highway  14.  thence  over  Ar- 
kansas Highway  14  to  junction  Arkansas 
Highway  122,  thence  over  Arkansas  High- 
way 122  to  junction  Arkansas  Highway 

69,  thence  over  Arkansas  Highway  69  to 
County  Access  Roads  to  the  plant  site 
and  warehouse  faciUties  of  Arkansas 
Eastman  Compariy  at  or  near  Magness, 
Ark.,  and  return  over  the  same  route, 
ser\'ing  no  intermediate  points. 

Note. — By  Instant  application,  applicant 
seeks  to  convert  Its  Certificate  of  Registration 
In  MC-97127.  sube  3,  4,  6,  and  7  to  a  CerUfl- 
cate  of  Public  Convenience  and  Necessity 
upon  a  grant  of  the  multi-State  authority 
set  forth  above.  If  a  hearing  la  deemed  neces- 
sary, applicant  requests  It  be  held  at  Waah- 
lngton, D.C. 

No.  MC  98701  (Sub-No.  5).  filed  No- 
vember 17,  1975.  AppUcant:  CLEVE- 
LAND EXPRESS,  INC.,  414  South  Lee 
Highway,  Cleveland,  Tenn.  37311.  Ap- 
pUcant's representative:  Robert L.  Baker. 
618  HamUton  Bank  Bkig,  NashviUe. 
Tenn.  37219.  Authority  sougiit  to  operate 
as  a  common  carrier,  by  motor  vdilcie. 
over  regular  routes,  transporting:  Gen- 
eral commodities  (except  Classes  A  and 
B  explosives,  household  goods,  commodi- 
ties in  bulk,  and  commodities  requiring 
special  equipment),  (1)  Between  Sweet- 
water and  KnoxviUe,  Tenn.,  serving  all 
intermediate  points:  From  Sweetwater 
over  UJ5.  Higiiway  11  (also  Interstate 
Highway  75)  to  KnoxviUe,  and  return 
over  the  same  route;  (2)  Between  Cleve- 
land and  Etowah.  Tenn..  serving  aU  in- 
termediate pOTnts:  Prom  Cleveland  over 
U.S.  Highway  64  to  its  junction  with  XJS. 
Highway  411.  thence  over  U.S.  Highway 
411  to  Etowah,  and  return  over  the  same 
route;  (3)  Between  Calhoun  and  Wet- 
more.  T«in.,  serving  aU  Intermediate 
points:  Prom  Calhoun  over  Tennessee 
Highway  163  to  Wetmore,  and  return 
over  the  same  route;  ^4)  Between  Chat- 
tanooga. Tenn.,  and  Dixie  Lee  Junction. 
Term.,  serving  aU  intermediate  points: 
From  Chattanooga  over  Termessee  High- 
way 58  to  its  junction  with  U.S.  Highway 

70,  thence  over  U.S.  Highway  70  to  Dixie 
Lee  Junction,  and  return  over  the  same 
route;  (5)  Between  Kingston,  Tenn.,  and 
the  junction  of  Interstate  Highways  40 
and  75,  at  a  point  approximately  17  miles 
east  of  Kingston,  serving  all  Intermediate 
points:  Prom  Kingston  over  Interstate 
Highway  40  to  its  junction  with  Inter- 
state Highway  75.  at  a  point  approxi- 
mately 17  mUes  east  of  Kingston,  and 
return  over  the  same  route; 

(6)  Between  Loudon,  Tenn..  and  the 
junction  of  Tennessee  Highways  72  and 
58.  serving  aU  intermediate  points :  Prom 
Loudon  over  Tennessee  Highway  72  to 
its  junction  with  Tennessee  Highway  58. 
and  return  over  the  same  route:  (7)  Be- 
tween Sweetwater,  Tenn..  and  the  Junc- 
tion of  Tennessee  Highways  68  and  58. 
serving  aU  Intermediate  points:  Prom 
Sweetwater  over  Tennessee  Highway  68 
to  its  junction  with  Termessee  Highway 
58.  and  return  over  the  same  route;  (8) 
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Between  Athens  and  Decatur,  Tenn.. 
serving  aH  Intermediate  points:  Prom 
Athens  over  Tennessee  Highway  30  to 
Decatur,  and  return  over  the  same  route. 
(9»  Between  Rlcevllle,  Tenn.,  and  Junc- 
tion of  unnumbered  County  Highway  and 
Tennessee  Highway  58,  serving  all  inter- 
m3diate  points:  Prom  Riceville  over  un- 
numbered County  Highway  to  its  junc- 
tion with  Tennessee  Highway  58,  and 
return  over  the  same  route;  (10)  Between 
Cleveland,  Tenn.,  and  the  junction  ol 
Tennessee  Highways  60  and  58,  serving 
all  Intermediate  points :  Prom  Cleveland 
over  Tennessee  Highway  60  to  its  junc- 
tion with  Tennessee  Highway  58,  and 
return  over  the  same  route:  and  (11)  Be- 
tween Calhoun  and  Big  Spring,  Tenn., 
serving  all  Intermediate  points:  Prom 
Calhoun  over  unnumbered  Coimty  High- 
way to  Big  Spring,  and  return  over  the 
same  route. 

NoTT. — IX  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Knox- 
vllle,  Tenn. 


No.  MC  99610  (Sub-No.  22),  filed  De- 
cember 1. 1975.  Applicant:  ROSS  NEELY 
EXPRESS,   INC.,    1500    Second    Street, 
Pratt  City,  Birmingham,  Ala.  35214.  Ap- 
plicant's representative:  Robert  S.  Rich- 
ard. 57  Adams  Avenue,  Montgomery,  Ala. 
36102.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regtilar   routes,    transporting:    General 
commodities   (except  those  of  unusual 
value,  Classes  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commission, 
commodities  hi  bulk,  and  commodities 
requiring  special  equipment).    (1)    Be- 
tween Gtedsden.  Ala.,  and  Atlanta,  Ga., 
serving  all  points  within  15  miles  of  At- 
lanta, Ga.,  as  off-route  points:    Prom 
Gadsden,  Ala.,  over  U.S.  Highway  278  to 
Atlanta,  Ga.,  and  return  over  the  same 
route,  serving  all  Intermediate  points  in 
Alabama,  and  serving  all  points  within 
15  miles  of  Atlanta.  Ga.,  as  off-route 
points;  (2)  between  intersection  of  U.S. 
Highway  78  and  U.S.  Highway  431,  In 
Alabama,  and  Atlanta,  Ga.:   Prom  the 
intersection  of  D.S.  Highway  78  and  U.S. 
Highway   431,   In   Alabama,   over   U.S. 
Highway  78  to  Atlanta,  Ga.,  and  return 
over  the  same  route,  serving  all  Inter- 
mediate points  in  Alabama;  (3)  between 
intersection  of  Interstate  Highway   20 
and  VS.  Highway  431,  in  Alabama,  and 
Atlanta,  Ga.:  Prom  the  intersection  of 
Interstate  Highway  20  and  U.S.  Highway 
431.  In  Alabama,  over  Interstate  High- 
way 20  to  Atlanta,  Ga.,  and  rettim  over 
the  same  route,  serving  all  intermediate 
points  In  Alabama;  and  (4)  between  in- 
tersection of  U.S.  Highway  29,  and  Inter- 
state Highway  85,  in  Alabama,  and  At- 
lanta, Ga.: 

(A)  Prom  the  intersection  of  U.S. 
Highway  29  and  Interstate  Highway  85, 
in  Alabama,  over  Interstate  Highway  85 
to  Atlanta,  Ga..  and  return  over  the  same 
route,  serving  all  intermediate  points  in 
Alabama,  and  (B)  F^om  the  intersection 
of  U.S.  Highway  29  and  Interstate  High- 
way 85  in  Alabama,  over  U.S.  Highway 
29  to  Atlanta,  Ga.,  and  return  over  the 
same  route,  serving  all  intermediate 
points  in  Alabama.  In  conjunction  with 
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1  h  rough  4  above,  applicant  proposes  to 
se  -ve  all  points  in  Alabama  not  on  appll- 
ca  tit's  existing  regular  routes  north  of 
the  southern  boundaries  of  Russell,  Bul- 
lock, Pike,  Crenshaw,  Butler,  Wilcox. 
CUrke,  and  Choctaw  Counties;  also. 
Ddthan,  Andalusia,  and  Mobile  County, 
Ala.,  and  points  in  that  part  of  Baldwin 
C<unty,  Ala.,  described  as  beginning  at 
Stockton,  Ala.,  thence  south  along  Ala- 
bama Highway  59  to  junction  Baldwin 
Cdunty  Highway  64;  thence  westerly 
aljng  Baldwin  County  Highway  64  to 
junction  Baldwin  County  Highway  27; 
thence  southerly  along  Baldwin  Coimty 
H  ghway  27  to  junction  U.S.  Highway  98. 
th  ence  west  and  north  along  U.S.  High- 
way 98  to  junction  Baldwin-Mobile 
County  line  to  the  closest  point  in  Chas- 
tang,  Ala.;  thence  over  the  Imaginary 
line  from  Chastang  to  Stockton,  Ala., 
oi  the  one  hand,  and,  on  the  other, 
p<  ints  in  Alabama  north  of  the  southern 
b(undaries  of  Russell,  Bullock,  Pike, 
Censhaw.  Butler,  Wilcox,  and  dark, 
ai  id  Choctaw  Counties.  Ala.,  as  off-route 
points.  Applicant  proposes  to  serve  all 
points  within  15  miles  of  Atlanta,  Geor- 
gik.  as  off-route  points  In  conjunction 
with  1  through  4. 
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NcwT. — If  a  hearing  ts  deemed  necessary, 
tie  applicant  requests  It  b«  held  at  either 
B  rmlngham,  Ala.,  or  Atlanta,  Oa. 

No.  MC  102616  (Sub-No.  914),  filed 
Eecember  1,  1975.  Applicant:  COASTAL 
TANK  LINES,  INC.,  250  North  Cleve- 
iJ  nd-Massillon  Road,  Akron,  Ohio  44313. 
Applicant's  representative:  David  P.  Mc- 
Allister (same  address  as  applicant) .  Au- 
tliority  sought  to  werate  as  a  common 
c  irrier.  by  motor  vehicle,  over  Irregular 
Dutes,  transporting:  Commodities.  In 
b  iilk,  in  tank  vehicles,  from  Owensboro, 
t.y.,  U)  points  in  Illinois,  Indiana.  Ken- 
tacky,  Missoiu:!,  Tennessee,  Ohio,  Vir- 
ginia, and  West  Virginia. 

NoTB. — Common  control  may  b«  Involved. 
X :  a  hearing  la  deemed  neceaaary,  the  appU- 
c  int  requests  it  b«  held  at  either  Columbua, 
C  hlo,  or  Chicago,  ni. 

No.  MC   106674   (Sub-No.  180),  fUed 
ibecember  4.  1975.  AppUcant:  SCHILLI 
ilOTOR    LINES,    INC    P.O.    Box    123, 
]  lemlngton,  Ind.  47977.  Applicant's  rep- 
resentative: Alkl  K  Scopelltls,  815  Mer- 
(hants  Bank  Bldg..   Indianapolis,   Ind. 
'  6204.  Authority  sought  to  operate  as  a 
I  ommon  carrier,  by  motor  vehicle,  over 
rregular  routes,  transporting:  General 
•.ommodities   (except  those  of  unusual 
fsdue.  Classes  A  and  B  explosives,  house- 
lold  goods  as  described  by  the  Commis- 
sion).     between    Southwind    Maritime 
Centre,  located  at  or  near  Mt.  Vernon 
(Posey  County),  Ind.,  on  the  one  hand, 
ind,  on  the  other,  points  In  Indiana, 
Illinois,  Kentucky,  Ohio,  Missouri,  Ar- 
kansas, and  Tennessee. 


Note.— If  a  hearing  Is  deemed  necessary, 
appUcant  requests  It  be  held  at  Indianapolis, 
Ind.,  or  Chicago,  lU. 

No.  MC  106674  (Sub-No.  181),  filed 
December  4.  1975.  AppUcant:  SCHILLI 
MOTOR  LINES,  INC.,  P.O.  Box  123, 
Remington,  Ind.  47977.  Applicant's  rep- 
resentative: Jerry  L.  JcAnson  (same  ad- 
dress as  applicant) .  Authority  sought  to 


operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing:( 1 )  Dry  fertilizer,  from  DanvlUe,  HI., 
to  points  to  Indiana:  (2)  dry  fertilizer, 
from  Vlnceimes,  Ind.,  to  points  In  Illi- 
nois; and  (3)  batting,  wadding,  or  pad- 
ding, from  Corbin,  Ky.,  to  JoUet,  HI. 

NoTT. — If  a  hearing  Is  deemed  neceaeary, 
applicant  requests  It  be  held  at  Chicago,  111., 
or  Indianapolis,  Ind. 

No.  MC  107295  (Sub-No.  793) ,  filed  De- 
cember 3,  1975.  AppUcant:  PRE-FAB 
TRANSIT  CO.,  100  South  Main  Street. 
Farmer  City,  EL  61842.  AppUcant's  rep- 
resentative: Mack  Stephenson,  42  Pox 
MiU  Lane,  Springfield,  HL  62707.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Plastic  pipe  or  tub- 
ing, parts,  and  accessories,  from  Platts- 
burgh,  N.Y.,  to  points  In  Ohio,  Virginia, 
Rhode  Island,  District  of  Ccrtumbia,  Con- 
necticut, Michigan,  Kentucky.  West  Vir- 
ginia, Pennsylvania,  New  Jersey,  Dela- 
ware, Maryland.  Vermont,  New  Hamp- 
shire. Massachusetts,  and  Maine. 

NoTK. — ^If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Washlng- 
tlon,  D.C. 

No.  MC  107478  (Sub-No.  21) ,  filed  No- 
vember 25,   1976.  AppUcant:   OLD  DO- 
MINION FREIGHT  LINE,  a  corporation. 
1791  Westchester  Drive,  P.O.  Box  1189. 
High  Point,  N.C.  27261.  AppUcant's  rep- 
resentative: Francis  W.  Mclnemy,  1000 
16th    Street    NW,    Washlmrton,    D.C. 
20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  General 
commodities    (except  those  of  unusual 
value.  Classes  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commission, 
commodities  In  bulk  and  those  requiring 
^)€cial    equipment),    between    Halifax 
and  Vance  Counties.  N.C,  <m  the  one 
hand,  and,  on  the  other,  Baltimore,  Md., 
and  points  In  Pennsylvania  on  and  east 
of  a  line  extending  from  the  Maryland- 
Pennsylvania  State  Une  along  Interstate 
Highway  83  (formerly  U.S.  Highway  111) 
to  York,  Pa.,  and  on  and  south  of  a  Une 
extending  from  York  along  UjS.  High- 
way 30  to  Junction  U.a  Highway  202, 
thence  along  UJ3.  Highway  202  by  way 
of  New  Hope.  Pa.,  to  the  Pennsylvania- 
New  Jersey  State  line. 

NoCT. — Common  control  may  be  Involved. 
H  a  hearing  deemed  neceesary.  the  appli- 
cant requests  It  toe  held  at  Washington,  DC, 
Greensboro,  and  Charlotte,  N.C. 

No  MC  107515  (Sub-No.  998) ,  filed  De- 
cember 1,  1975.  Applicant:  REFRIG- 
ERATED TRANSPORT  CO..  INC.,  P.O. 
Box  308,  Forest  Park,  Ga.  30050.  AppU- 
cant's representative:  Richard  M.  Tet- 
telbaum.  Suite  375,  3379  Peachtree  Road 
NE.,  Atianta,  Ga.  30326.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Cleaning  or  washing  com- 
pounds, buffing  or  polishing  compounds: 
textile  softeners:  grease  or  oU.  lubricat- 
ing: and  deodorants  and  disinfectants. 
In  Vehicles  equipped  with  mechanical 
refrigeration  (except  commodities  in 
bulk) .  from  the  plantslte  and  warehouse 
faciUties  of  Economic  Laboratories,  lo- 
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emted  at  or  sear  J<dlet,  m..  to  points  In 
Georsla. 

Kors. — Oocnmon  oontrol  may  b*  Involvad. 
JZ  a  heaxinc  is  deenMd  naceasary.  th«  appIV 

cant  requests  tt  b«  held  at  either  Minneap- 
olis, M'l-nn    or  Atlanta.  Oa. 

No.  MC  107678  (Sub-No.  59) ,  filed  De- 
cember 1,  1975.  AppUcant:  HILL  &  HILL 
TRUCK  LINE.  INC.,  14942  Talcott, 
Houston.  Tex.  77015.  AppUcant's  repre- 
sentative: Jay  W.  Elston,  800  Bank  of 
the  Southwest  BuUding.  Houston,  Tex. 
77002.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Machin- 
erg,  equipment,  materials,  and  supplies 
used  to  or  In  connection  with  the  dis- 
covery, development,  production,  refin- 
ing, manufacture,  processing,  storage, 
transmission,  and  distribution  of  natursd 
gas  and  petroleum  smd  their  products 
and  by-products,  between  points  to  the 
United  States  (excluding  Alaska  and 
Hawaii),  on  the  one  hand,  and.  on  the 
other,  porta  of  entry  on  the  Interna- 
tional Boundary  Une  between  the  United 
States  and  Canada,  restricted  to  the 
transportation  of  such  commodities  to 
or  from  potots  to  Alberta,  Canada,  hav- 
ing a  prior  or  subsequent  raU  or  water 
movement. 

NoTK. — Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  Houston,  Tex,  or 
Washington,  D.C. 

No.  MC  107743  (Sub-No.  37),  fUed 
November  28,  1975.  AppUcant:  SYSTEM 
TRANSPORT,  INC.,  11707  East  Mont- 
gomery, P.O.  Box  3456TA.  Spokane, 
Wash.  99220.  AppUcant's  representative: 
Edward  G.  Rawle  (same  address  as  ap- 
pUcant) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporttog:  Pre-cut 
buildings,  and  materials,  and  supplies, 
used  to  the  construction  and  erection 
thereof,  from  the  plantslte  of  Pan-Abode, 
Inc.,  at  or  near  Renton,  Wash.,  to  potots 
to  Minnesota,  Wisconsin,  Iowa,  Missouri. 
HUnois,  Indiana,  Ohio,  Oklahoma,  Ar- 
kansas, and  Texas. 

NoTK. — If  a  bearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  either  Seattle 
or  SfKjicane,  Wash- 
No.  MC  107743  (Sub-No.  38) .  filed  De- 
cember 3.  1975.  Applicant:  SYSTEM 
TRANSPORT,  INC..  East  11707  Mont- 
gomery. P.O.  Box  3456  TA.  Spokane, 
Wash.  99220.  AppUcant's  representative: 
Edward  G.  Rawle  (same  address  as  ai>- 
pUcant) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Wood 
products,  arid  materials,  and  supplies 
(except  to  bulk)  used  in  or  m  connection 
with  the  manufacture  and  distribution 
of  sewing  machine  benches  and  home  and 
oflQce  furniture,  between  potots  to  the 
United  States  (except  New  York,  Ver- 
mont, New  Hampshire,  Maine,  Massa- 
chusetts. Maryland,  Connecticut,  Rhode 
Island,  New  Jersey,  PennsylvEuiia,  Del- 
aware. Virginia,  West  Virgtoia.  Kentucky, 
Tennessee,  North  Carolina.  South  Caro- 
line, Alabama,  Georgia,  Louisiana,  Flor- 
ida, Mississippi,  E^ansas,  New  Mexico,  and 


Artzcoia),  restricted  to  shlpcieBti  origi- 
nating at  or  destined  to  the  rdantsftei  azKl 
war^ouse  faculties  of  Slrco  Maon- 
facturtog.  Inc..  at  Missoula,  Mont,  and 
Stevens  Potot,  Wis. 

Note. — If  a  hearing  Is  deemed  necessary, 
appUcant  requests  It  b«  held  at  Missoula, 
Mont..  Spokane,  VPasb.,  or  BlDlngs,  Mont. 

No.  MC  107913  (Sub-No.  16),  filed  No- 
vember 24,  1975.  Aw>Ucant:  P  &  W  EX- 
PRESS, INC.,  575  South  Front  Street 
Memphis,  Tenn.  38103.  AppUcant's  repre- 
sentative: Dale  Woodall,  900  Memphis 
Bank  Building,  Memphis,  Tenn.  38103. 
Authority  sought  to  operate  as  a  comTTiOTi 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi- 
ties (except  those  of  unusual  value, 
CTlasses  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  to  bulk,  and  commodities  re- 
quiring special  equipment),  between 
Memphis,  Tenn.,  and  Helena,  Ark,:  Prom 
Memphis,  Tenn.,  over  U.S.  Highway  79  to 
Mn.rin.nnn.,  Ark.,  thence  over  Arkansas 
Highway  1  to  Barton.  Ark.,  thence  over 
U.S.  Highway  49  to  Helena,  Arfc,  serv- 
ing aJl  totermediate  potots  and  the  off- 
route  potot  of  Marvell,  Ark.,  and  return 
over  the  same  route. 

NoTK. — If  a  hearing  Is  deemed  necessary, 
appUcant  requests  It  be  held  at  either  Mem- 
phis. Tenn.,  Helena,  Ark.,  or  Utile  RocIl,  Ark. 

No.  MC  108339  (Sub-No.  6),  filed  De- 
cember 3,  1975.  Applicant:  MAUREEN 
Y.  WELCH  AND  HENRY  E.  WELCH, 
doing  bustoess  as  YOUNG  TRANSFER, 
P.O.  Box  8226,  Charlotte,  N.C.  28208.  Ap- 
pUcant's representative :  Calvto  P.  Major. 
200  West  Grace  Street.  Richmond,  Va 
23220.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Boxes, 
paper  and  cardboard,  from  Charlotte, 
N.C,  to  potots  to  Anderson,  Blount, 
Cortez,  Cocke,  Cam.pbell,  (iilalbome, 
Greene.  Grainger,  Hawkins,  Hamilton, 
Hancock,  Johnson,  Jefferson,  Knox,  Lou- 
don, Monroe,  Morgan,  McMInn,  Polk. 
Roane,  Overton,  Sevier,  Scott  SuUivan, 
Unicoi,  Union,  and  Washington  Coun- 
ties, Tenn.,  under  contract  with  Weyer- 
haeuser Company. 

Noix. — ^If  a  hearing  Is  deemed  necessary, 
the  applicant  requosts  It  be  held  at  Charlotte, 
N.C,  or  Richmond,  Va. 

No.  MC  108341  (Sub-No.  41),  filed  De- 
cember 1.  1975.  AppUcant:  MOSS 
TRUCKING  (X)MPANY.  INC.,  P.O.  Box 
8409,  Charlotte,  N.C.  28208.  AppUcant's 
representative:  Morton  E.  Kiel,  Suite 
6193,  5  World  Tradfc  Center.  New  York, 
N.Y.  10048.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Heat  exchangers  and  equalizers  for  air, 
gas  or  UquJds ;  machinery  and  equipment 
for  heattog,  cooling,  conditioning,  hu- 
midifying, dehumldifying  and  moving  of 
air,  gas.  or  Uqulds;  and  (2)  parts,  mate- 
rials, equipment,  and  supplies  used  to  the 
manufacture,  distribution,  installation  or 
operation  of  those  items  named  to  (1) 
above  (except  to  bulk),  between  potots 
Maaroe,  Randoli^  Perry,  and  St.  data- 
Counties.  CI.,  on  and  south  of  state  High- 


way* ITT  azid  158,  on  the  one  hand.  and. 
on  ttie  other,  potato  to  the  United  States 
(except  Alaska  and  HawaU).  restricted 
to  shipments  originating  at  or  desttoed 
to  the  r^antslte  and  warehouse  f  aclUties  . 
of  the  Singer  Company,  located  at  Mon- 
roe, Randolph,  Perry,  and  St.  Clair  Coun- 
ties, m. 

NoTS. — Common  confrol  may  ba  Involved. 
IT  a  hearing  Is  dewned  necessary,  tb*  appli- 
cant requests  It  be  held  at  cither  Chicago, 
HI.,  or  Washington,  D.C. 

No.  MC  108341  (Sub-No.  *i) .  filed 
December  1.  1975.  Applicant:  M06S 
TRUCKING  COMPANY,  INC.,  P.O.  Box 
8409,  Charlotte,  N.C.  28208.  AppUcant's 
representative:  Morton  E.  Kiel  Suite 
6193.  5  World  Trade  Center,  New  York, 
N.Y.  10048.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Com- 
modities which  because  of  size  or  weight 
require  the  use  of  special  equipment,  and 
commodities  which  because  of  slae  or 
weight  do  not  require  the  use  of  special 
equipment,  when  transported  as  part  of 
the  same  shipment  with  commodities 
which  because  of  size  or  weight  require 
the  use  of  special  equipment,  from  the 
facilities  of  ACTogllde  Corporation,  lo- 
cated at  or  near  Raleigh,  N.C,  to  potots 
to  the  United  States  to  and  east  of 
Mtonesota,  Iowa,  Nebraska,  Kansas, 
Oklahoma,  and  Texas. 

NoTT. — Common  control  may  be  Involved. 
If  a  hearing  la  deemed  necessary,  the  ap- 
pUcant requests  It  be  held  at  Raleigh,  N  C. 

No.  MC  10S692  (Sub-No.  35),  fUed 
December  3.  1975.  Applicant:  GRAIN 
BELT  TRANSPORTAION  COMPANY, 
625  Livestock  Exchange  Bldg..  Kansas 
City,  Mo.  64102.  AppUcant's  representa- 
tive: Lucy  K«inard  BeU,  Suite  910,  Fair- 
fax Bldg.,  101  West  11th  Street,  Kansas 
City,  Mo.  64105.  Authority  sought  to  op- 
erate as  a  coTJiTTion  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Aluminum  slag,  from  Jones  Mill,  Mag- 
nolia, Arkadelphia,  RusseUviUe,  and  New- 
port, Ark.,  and  RockwaU  and  Piano,  Tex., 
to  Kansas  City.  Kans. 

NoTK. — Common  control  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  th»  appU- 
cant requests  It  be  held  at  either  Kansas  City, 
Mo.,  or  Washington.  D.C. 

No.  MC  110563  (Sub-No.  163),  fUed 
December  5,  1975.  AppUcant:  COLDWAY 
FOOD  EXPRESS.  INC.  P.O.  Box  747,  , 
Sidney,  Ohio  45365.  Applicant's  repre- 
sentative: Joseph  M.  Scanlan,  111  West 
Washtogton  Avenue,  Chicago.  Dl.  80602. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod- 
ucts, meat  by-products  and  articles  dis- 
tributed by  meat  packinghouses,  as  de- 
scribed to  Sections  A  and  C  of  Appendix 
I  to  the  report  to  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209  and 
766  (except  hides  and  commodities  to 
bulk),  from  Booker.  Tex.,  to  potots  in 
California,  Kansas,  Nebraska,  Oklahoma. 
Iowa,  Missouri,  Minnesota,  Wisconsto, 
Oregon,  Washington,  Arkansas,  Louisi- 
ana, Alabama,  Mississippi,  North  Caro- 
lina, South  Caroltoa.  G«orgla,  Rorida, 
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and  Tennessee,  restricted  to  traffic  origi- 
nating at  the  i^antslte  and  storage  facil- 
ities utilized  by  Masters  Dressed  Beef, 
located  at  or  near  Booker,  Tex. 

Non:. — If  ft  hearing  la  «leemed  neceoaarT. 
applicant  request*  It  be  held  at  AmarlUo,  Tex. 

No.   MC   111729    (Sub-No.   596).  filed 
December    1,    1975.   Applicant:    PDRO- 
LATOR    COURIER    CORP.,    3333    New 
Hyde  Park  Road,  New  Hyde  Park,  N.Y. 
10040.  Aw)llcant's  representative:  J.  M. 
Delany  (same  address  as  applicant) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,    transporting:     (1)     Laboratory 
samples  and  tpecim^ns,  medical  labora- 
tory supplies,  and  related  biisiness  rec- 
ords and  reports,  between  Dallas.  Tex, 
on  the  one  hand,  and,  on  the  other, 
points  In  Oklahoma;    (2)    cut  flowers, 
decorative    greens,    and    green    plants, 
when  moving  at  the  same  time  and  In 
the  same  vehicle  with  commodities  ttie 
transportation  of  which  Is  subject  to  eco- 
nomic regulation,  between  points  In  Ala- 
bama, Arkansas,  Georgia,  Kansas.  Lou- 
isiana. Maryland,  New  Jersey,  Oklahoma, 
and  Texas,  restricted  to  the  transporta- 
tion of  traffic  having  an  Inmiedlately 
prior  movement  by  air  or  motor  vehicle: 
(3)   business  papers,  records,  and  audit 
and  accounting  media  of  aU,  kinds,  (a) 
from     Baton     Rouge,     Monroe.     Lake 
Charles.     Alexandria,     Lafayette,     and 
Shreveport.  La.,  to  New  Orletins,  La.,  re- 
stricted to  the  transportation  of  traffic 
having  an  immediately  subsequent  move- 
ment by  air:  and  (b)  from  BlythevlUe 
and  LltUe  Rock,  Ark.,  to  Memphis.  Tenn., 
restricted  to  the  transportation  of  traffic 
having  an  Immediately  subsequent  move- 
ment by  air;  (4)  proofs,  cuts.  copy,  art- 
work, vtuinuscripts,  and  related  mate- 
rials, between  Jonesboro,  Ark.,  and  Mem- 
phis, Tenn.,  restricted  to  the  transpor- 
tation of  traffic  having  an  Immediately 
prior  or  subsequent  movement  by  air; 
and  (5)  drugs,  toiletries,  chemicals,  med- 
icine   and    compressed    air.    restricted 
against  the  transportation  of  shipments 
weighing  in  excess  of  150  poimds.  tn  the 
aggregate,  from  one  consignor  to  one 
consignee  on  any  one  day,  between  points 
In  Arizona,  restricted  to  the  transporta- 
tion of  traffic  having  an  Immediately 
prior  or  subsequent  movement  by  air, 
rail,  or  motor  vehicle,  and  f\ui,her  re- 
stricted to  traffic  moving  to  or  from  the 
facilities  of  Avon  Products,  Inc. 

Narx. — Applicant  holds  contract  carrier 
authority  In  MC  112750  and  subs  thereunder, 
therefore  dual  operations  may  be  Involved. 
Common  control  may  also  be  Involved.  If 
a  hearing  Is  deemed  necessary,  the  applicant 
requests  It  be  held  at  Washington.  DC. 

No.  MC  111812  (Sub-No.  521),  filed 
December  3.  1975.  Applicant:  MIDWEST 
COAST  TRANSPORT,  INC..  900  West 
Delaware.  P.O.  Box  1233,  57101,  Sioux 
Falls,  S.  Dak.  57104.  Applicant's  repre- 
sentative: Ralph  H.  Jinks  (same  address 
as  applicant) .  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transport- 
ing: Foodstuffs,  from  the  plantslte  and 
warehouse  facilities  of  Jeno"s.  Inc..  at  or 
near  Sodus,  Mich.,  to  points  in  Arizona. 
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Cakfomla,  Colorado,  Idabo,  Montana, 

Nerada.    New    Mexico,    Oregon,    Utab. 

I  lahlngton,  and  Wyoming. 


W 

iroTB. — Common  control  ftpproved  In  MO- 
P-11286.  If  ft  hearing  !■  deemed  neceasary, 

th«  appUcftnt  requests  It  be  held  ftt  Mlnae- 
ap«lls,  Minn. 

No.  MC  113254  (Sub-No.  4)  (Correc- 
tl<tQ) .  filed  November  17.  1975.  published 
In  I  the  Federal  Register  Issue  of  Decem- 
11, 1975,  republished  as  corrected  this 
le.  Applicant:  BREYER  EXCHANGE, 
„  Route  3.  New  Phlladeli^la.  Ohio 
44(563.  Applicant's  representative:  Jamea 
Duvan.  P.O.  Box  97,  220  West  Bridge  St.. 
Diiblin,  Ohio  43017.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Sait,  salt  compounds,  salt  mixtures, 
sait  products  and  pepper,  between  points 
in  Tuscarawas  County,  Ohio,  on  the  one 
hand.  and.  on  tiie  other,  points  In  the 
Dtetrlct  of  Columbia.  Ullnols.  Indiana, 
Kmtucky,  Maryland.  Michigan.  Ohio, 
P(  niiylvanla.  Virginia,  and  West  Vlr- 
giaia,  under  a  continuing  contract  or 
contracts  with  Morton  Salt  Company, 
Division  of  Morton-Norwich  Products; 
Watklns  Salt  Company  and  CargiU,  Inc. 


NoTB. — The  purpose  of  thla  repubUcatlon 
Is  to  correct  the  ftppUcant's  name  which  was 
previously  published  In  error.  If  a  hearing 
Is  deemed  necessary,  the  applicant  requests 
It  be  held  at  either  Columbus,  Ohio,  or  Wash- 
lrgton,D.C. 

No.  MC  113678  (Sub-No.  613).  filed 
recember  4,  1975.  AppUcant:  CURTIS, 
l:^C.,  4810  Pontlac  Street,  Commerce 
City  (Denver),  Colo.  80022.  Applicant's 
r'presentative:  Richard  A.  Peterson, 
I  O.  Box  81849.  Lincoln,  Nebr.  68501.  Au- 
tiority  sought  to  operate  as  a  comm,on 
c  arrier,  by  motor  vehicle,  over  Irregular 
rbutes.  trsuisporting:  MaM  beverages, 
firom  Houston,  Tex.,  to  points  in  Ari- 
zona. California.  Colorado.  Idaho,  Iowa, 
llissouri,  Nebraska,  Nevada,  New 
^lexico.  Oregon,  Utah,  and  Washington. 

Note.— Tf  a  hearing  la  deemed  necessary. 
ippUcant  requests  It  be  held  at  either  New 
Vorlt,  N.Y,  Washington.  DC.  or  Denver, 
( k)lo. 

No.  MC  113678  (Sub-No.  614),  filed 
December  4.  1975.  AppUcant:  CURTIS. 
INC..  4810  Pontlac  Street.  Commerce 
:ity  (Denver).  Colo.  80022.  Applicant's 
•epresentatlve:  Richard  A.  Peterson, 
P.O.  Box  81849.  Lincoln.  Nebr.  68501.  Au- 
iiority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
•outes,  transporting:  Rubber  article* 
(except  commodities  in  bulk  and  those, 
which  because  of  size  or  weight,  require 
;he  use  of  special  equipment) .  from 
rhorofare  and  Trenton,  N.J.,  to  Santa 
Fe  Springs,  Calif.,  restricted  to  the  trans* 
portatlon  of  traffic  originating  at  or 
destined  to  the  facilities  of  Acme  Hamil- 
ton Manufacturing  Corp. 

Note — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Newark,  N.J.; 
New  York,  NY.;  or  Washington,  DC. 

No.  MC  113678  (Sub-No.  615).  filed 
December  4,  1975.  AppUcant:  CURTIS. 
INC.,  4810  Pontiac  Street,  Commerce 
City  (Denver),  Colo.  80222.  AppUcant's 


representative:  Richard  A.  Peterson, 
P.O.  Box  81849,  Lincoln,  Nebr.  68501.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Foodstafft,  between 
Laramie,  Wyo.,  on  the  one  hand,  and, 
on  Uie  other,  points  to  ttie  United 
States  (except  Alaska  and  Hawaii) . 

NoTB. — If  ft  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  ftt  Denver,  Colo, 
or  Los  Angeles,  Calif. 

No.  MC  113678  (Sub-No.  617).  filed 
December  4,  1975.  Applicant:  CURTIS. 
INC..  4810  Pontlac  Street,  Commerce 
<^ty  (Denver),  Colo.  80222.  AppUcant's 
representative:  Richard  A.  Peterson, 
P.O.  Box  81849,  Lincoln,  Nebr.  68501.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Foodstuff*.  In  glass 
and  metal  contamers  and  fiber  packag- 
ings,  from  the  plantslte  and  faculties  of 
Evang«ii|ie  Southern  Brands.  Inc..  at  or 
near  St.  MartlnsvlUe,  La.,  to  points  In 
Arizona,  California.  Colorado,  Illinois, 
Iowa.  Kansas.  Kentucky.  Minnesota,  Mis- 
souri. Nebraska.  New  Mexico.  Ohio, 
Oregon,  Washington,  and  Wisconsin. 

Note. — If  ft  bearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  New  Orleans, 
La.,  or  Denver,  Colo. 

No.  MC  113678  (Sub-No.  618),  filed  De- 
cember 4,  1975.  AppUcant:  CURTIS, 
INC.,  4810  Pontlac  Street.  Commerce 
City  (Denver),  Colo.  80022.  Applicant's 
representative:  Richard  A.  Peterson,  P.O. 
Box  81849,  Lincoln,  Nebr.  68501.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Iron  and  steel  shot 
(except  ammunition) .  from  Bedford.  Va., 
to  points  In  Alabiuna,  Arizona,  (Califor- 
nia, Colorado,  Louisiana,  Montana,  Ne- 
vada, Oregon,  Texas,  Utah,  Washlngt<Mi, 
and  Wyoming. 

Note. — ^If  a  hearing  Is  deemed  necessary, 
applicant  requests  K  be  held  at  Chicago,  HI.; 
Indlan^>olls,  Ind.;  or  Denver,  Oolo. 

No    MC   113678    (Sub-No.   619).  filed 
December  4.  1975.  AppUcant:  CURTIS. 
INC.,   4810   PtmUac   Street,   Commerce 
City   (Denver)    Colo.  80022.  AppUcant's 
representative:  Richard  A.  Peterscm.  P.O. 
Box  81849.  Lincoln.  Nebr.  68501.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by   motor   vrfiicle.   over  irregular 
routes,  transporting:  Meats,  meat  prod- 
ucts, meat  by-products.  and  articles  dis- 
tributed by  meat  packinghouses,  as  de- 
scribed in  Sections  A  and  C  of  Appendix 
I  to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates.  61  M.C.C.  209  and 
766   (except  hides  and  conamodities  in 
bulk) .  from  the  faclUtles  of  North  Side 
Packing  Co..  at  or  near  Pittsburgh.  Pa., 
to  points  in  Colorado,  Connecticut.  Dela- 
ware.  Ullnols,  Indiana,   Iowa.   Kansas, 
Kentucky.  Maine.  Maryland.  Massachu- 
setts.   Michigan.    Minnesota.    Missouri, 
Nebr^ka,  New  Hampshire,  New  Jersey, 
New  York,  Nwrtb  Dakota,  C»ilo,  Rhode 
Island,  South  Dakota,  V«rm«it.  Vlrgtnlai, 
West  Virginia,  Wisconsin,  and  the  Dis- 
trict of  Columbia. 
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Note. — If  ft  hearing  la  deemed  necessary, 
appUoant  requests  It  be  held  at  Pittsburgh, 
Pa.,  or  Washington,  D.C. 

No.  MC  114211  (Sub-No.  253) ,  filed  No- 
vember 28,  1975.  AppUcant:  WARREN 
TRANSPORT,  INC.,  324  Manhard  St., 
P  O.  Box  420,  Waterloo,  Iowa  50704.  Ap- 
plicant's repres«itative:  Daniel  C.  Sulli- 
.van.  327  South  La  SaUe,  Chicago,  lU. 
60604.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Lumber, 
lumber  products,  and  fireplace  logs,  from 
Montrose.  Colo.,  to  points  in  the  United 
States  <  except  Alaska  and  Hawaii) . 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Denver,  Colo. 

No.  MC  114457  (Sub-No.  251) .  filed  De- 
cember 8.  1975.  AppUcant:  DART 
TRANSIT  COMPANY.  2102  University 
Avenue.  St.  Paul.  Minn.  55114.  AppU- 
cant's representative:  James  C.  Hard- 
man.  33  North  La  SaUe  Street,  Chicago. 
lU.  60602.  Authority  sought  to  operate  as 
a  comm^m  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Alcoholic 
beverages  (except  malt  beverages),  in 
containers,  and  non-alcoholic  beverages 
in  containers  when  moving  in  mixed 
loads  with  alcohoUc  beverages,  from 
Perkio,  Plainfleld,  and  Peoria,  HI.;  Law- 
renceburg,  Ind.;  Bardstown,  Clearmont, 
Frankfort,  Lawrenceburg,  LouisviUe.  and 
Owensboro,  Ky.;  Lynchbmg  and  TuUa- 
homa.  Tenn.;  (Cincinnati,  Ohio;  AUen 
Park.  Detroit,  and  Melvlndale,  Mich.;  St. 
Louis  and  Weston,  Mo.,  to  Minneapolis, 
Minn. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
St.  Paul,  Minn.,  or  Chicago,  111. 

No.  MC  114890  (Sub-No.  72) ,  filed  De- 
cember 4.  1975.  AppUcant:  C.  E.  REY- 
NOLDS TRANSPORT.  INC..  P.O.  Box  A, 
Joplln,  Mo.  64801.  AppUcant's  r^resoit- 
ative:  T.  M.  Brown,  223  (Ciudad  BuUd- 
Ing.  Oklahoma  City,  Okla.  73112.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Zinc  sulphate,  in 
bulk,  in  tank  vehicles,  from  BartiesvUle. 
Okla..  to  points  in  Indiana,  nilnols.  Ken- 
tucky, Tennessee.  Alabcuna.  Mississippi, 
Louisiana,  Texas.  New  Mexico.  Colorado, 
Wyoming.  Nebraska,  Kansas,  Iowa,  Mis- 
souri, and  Arkansas. 

Note. — If  a  hearing  la  deemed  necessary, 
applicant  requests  It  be  held  at  either  Okla- 
homa City  or  Tolsa,  Okla.,  or  Washington, 
DC. 

No.  MC  115322  (Sub-No.  113),  filed 
November  28.  1975.  AppUcant:  RED- 
WING REFRIGE31ATED.  INC..  P.O.  Box 
10177,  Taft.  Fla.  32809.  AppUcant's  rep- 
resentative: J.  V.  McCoy.  P.O.  Box  426. 
Tampa.  Fla.  33601.  Authority  sought  to 
operate  as  a  comm,on  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Frozen  foodstuffs,  and  potato  prod- 
ucts, in  both  straight  and  mixed  ship- 
ments (except  In  bulk) .  ( 1 )  from  ports  of 
entry  on  the  International  Boundary 
line  between  the  United  States  and  Can- 
ada located  at  or  near  Houlton.  Bridge- 
water.  Ft  Fairfield,  and  Vaui  Buren. 
Maine;  and  (2)  from  Washburn,  Maine. 


to  points  in  Florida.  Cieorgia,  Alabama, 
Mississippi.  Tennessee.  Louisiana,  Ken- 
tucky. North  Carolina.  South  Carolina, 
Virginia,  and  West  Virginia. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  it  be  held  at  either  Portland, 
Maine,  or  Washington,  D.C. 

No.  MC  115496  (Sub-No.  40) .  fUed  No- 
vember 28,  1975.  Applicant:  LUMBER 
TRANSPORT,  INC..  P.O.  Box  111.  Coch- 
ran. Ga.  31014.  AppUcant's  representa- 
tive: Virgil  H.  Smith.  1587  Phoenix 
Boulevard.  Suite  12.  Atlanta.  Ga.  30349. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Material  and 
parts  used  in  the  manufacture  of  motor 
homes,  mobile  homes,  and  travel  traUers, 
from  the  facilities  of  Champion  Home 
Builders  Co..  Plains  Products  Division  at 
Plains,  Ga..  to  Lillington,  N.C..  Richfield 
Springs.  Canastota,  Kanona,  and  Sanger- 
fleld.  N.Y..  Buffsilo,  Commerce.  Wills 
Point.  Honey  Grove,  and  Van  Alstyne. 
Tex..  Lake  City  and  Oneco.  Fla..  Clays- 
burg.  Pa..  Mt  Jackson,  Va..  and  Henry. 
Term..  (2)  materials  and  part*  used  in 
the  manufacture  of  motor  homes,  mobUe 
homes,  and  travel  trailers,  from  points 
in  Alabama,  Florida.  Indiana.  Louisiana, 
New  York.  North  Csatxlina,  Pennsylvania, 
South  Caroima.  Tennessee,  Texas,  and 
Virginia,  to  the  faculties  of  (Champion 
Home  BuUders  Co..  Plains  Products  Divi- 
sion, at  Plains.  Ga..  and  (3)  luTnber,  from 
the  f  twjiUties  of  Champion  Home  BuUders 
Co.,  at  Cullman,  Ala.,  to  Lake  City.  Fla.. 
Sherman  Miss..  Oneco.  Fla..  Henry, 
Tenn..  Woodbury  and  EllaviUe.  Ga.,  and 
LiUington.  N.C. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Atlanta  or 
Albany,  Ga. 

No.  MC  115663  (Sub-No.  5),  filed  No- 
vember 28.  1975.  Applicant:  HULL  AND 
SMITH  HORSE  VANS.  INC..  RJX).  No. 
3,  Ashland.  Nebr.  68003.  AppUcant's  rep- 
resentative: Patrick  E.  Quinn,  P.O.  Box 
82028.  Lincoln.  Nebr.  68501.  Authority 
sought  to  oi>erate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Horses,  other  than 
ordinary;  and  (2)  stable  supplies  and 
equipment  used  in  the  care  and  exhibi- 
tion of  such  horses,  mascots,  and  the 
l>ersonal  effects  of  attendants,  trainers, 
and  exhibitors,  in  the  same  vehicle  with 
the  commodities  named  In  (1)  above,  be- 
tween ix)lnts  in  Arkansas.  Colorado, 
nunois.  Indiana,  Iowa.  Kansas.  Ken- 
tucky. Louisiana,  Michigan,  Minnesota, 
Missouri.  Nebraska,  New  Mexico.  Ohio. 
Oklahcxna.  South  Dakota,  and  Texas, 
on  the  one  hand.  and.  on  the  other, 
points  in  Arizona  and  Csdifomla. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Phoenix, 
Ariz. 

No.  MC  115826  (Sub-No.  261),  filed 
December  8,  1935.  AppUcant:  W.  J. 
DIGBY,  INC..  1960  31st  Street.  P.O.  Box 
5088.  TA.  Denver,  Colo.  80217.  AppU- 
cant's representative:  Ezeklal  Gomez 
(same  address  iis  applicant).  AutiuHlt^ 
sought  to  operate  as  a  common  carrier. 


by  motor  vehicle,  over  irregular  routes, 
transporting:  Foodstuffs,  between  Lara- 
mie, Wyo..  and  points  to  the  United 
States  (except  Alaska  and  Hawaii). 

Note. — ^If  a  hearing  Is  deemed  necessary, 
the  i4>pllcftnt  requests  It  be  held  at  either 
Denver,  Colo.,  or  Cheyenne.  Wyo. 

No.  MC  115841  (Sub-No.  510).  fUed 
November  13,  1975.  AwjUcant:  COLO- 
NIAL  REFRIGERATED  TRANSPOR- 
TATION. INC..  P.O.  Box  10327.  Birming- 
ham, Ala.  35202.  AppUcant's  representa- 
tive: C.  E.  Wesley  (same  address  as  ap- 
pUcant) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vdiicle,  over 
irregular  routes,  transporting:  (1)  Feeds 
and  feed  ingredients  (except  in  bulk  or 
tank  vehicles) .  from  Red  Bay,  Ala.,  and 
Tupelo.  Miss.,  to  points  In  the  United 
States  (except  Alaska  and  HawaU) ;  and 
(2)  materials  and  supplies  (except  In 
bulk)  used  in  the  production,  processing, 
manufacture,  or  sale  of  feeds  and  feed 
ingredients,  from  points  In  the  United 
States  (except  Alaska  and  HawaU).  to 
Red  Bay.  Ala.,  and  Tupelo.  Mss. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  la  deemed  necessary,  the  ap- 
plicant requests  It  be  held  at  Birmingham, 
Ala.,  or  Memphis,  Tenn. 

No.  MC  116400  (Sub-No.  6).  filed  No- 
vember 26,  1975.  Applicant:  LAWRENCE 
TRANSFER  b  STORAGE  CORPORA- 
TION. 2727  Htdlins  Road  NE..  P.O.  Box 
13025.  Roanoke.  Va.  24030.  AppUcant's 
representative:  Stanley  I.  (joldman.  1700 
K  Street  NW..  Washington,  D.C.  20006. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Equipment, 
materials,  and  supplies:  locomotive,  rail 
car  and  equipment  parts;  tools;  and 
intra-company  records  arid  correspond- 
ence, (a)  between  the  faciUUes  of  the 
Norfolk  and  Western  Railway  Cc«npany 
at  or  near  Roanoke,  Va.;  Brewster,  Ohio; 
BeUevue.  Ohio;  and  Decatur.  Dl.;  (b) 
between  the  faculties  of  the  Norf(^  and 
Western  RaUway  Company  at  or  near 
Decatur.  Dl..  on  the  one  hand.  and.  on 
the  other,  St.  Louis  and  Hazelwood.  Mo.; 
(c)  between  the  faciUties  of  the  Norfolk 
and  Western  Railway  Company  at  or 
near  Decatur.  Chicago,  and  JackscaiviUe. 
HI.;  St.  Louis  and  Moberly.  Mo.;  and 
Peru  and  Ft.  Wayne.  Ind.;  and  (d)  be- 
tween the  faculties  of  the  NorfoUc  and 
Western  RaUway  Company  at  or  near 
Roamoke.  Va..  on  the  one  hand.  and.  on 
the  other,  Blu^eld.  W.  Va.;  LoulsvUle, 
Ky.;  and  Portsmouth.  Ohio;  and  (2)  lo- 
comotive parts  and  accessories,  between 
the  faciUties  of  the  Norfolk  and  Western 
RaUway  Company  at  or  near  Roanoke. 
Va..  on  the  one  hand,  and.  on  the  other, 
(a)  the  faciUties  of  the  CSeneral  Motors 
Corp.  at  or  near  Bedford,  Pa.,  (b)  the 
faculties  of  the  Chromium  Corpcwation 
of  America  at  or  near  Cleveland.  Ohio, 
and  (c)  the  faculties  of  the  General 
Electric  Co.  at  or  near  Erie.  Pa. 

Note.— Common  control  may  be  Involved. 
If  a  hearing  la  deemed  necessary,  the  appli- 
cant requests  it  be  held  at  Boanoke,  Va. 

No.  MC  117851  (Sub-No.  21),  filed  De- 
cember    8.     1975.     AppUcant:     JOHN 
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CHEESEMAN  TRUCKING,  INC..  501 
North  First  Street,  Fort  Recovery,  Ohio 
45846.  Applicants  representative:  Earl 
N.  Merwin.  85  East  Gay  Street,  Colum- 
bus, Ohio  43215.  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Bags.  (1)  from  Valdosta,  Ga.,  to 
points  in  Florida.  Louisiana,  North  Caro- 
Una.  Texas.  Virginia,  and  West  Virginia :  l 
and' (2)  from  St.  Marys,  Ga..  to  points 
in  Florida  Illinois.  Indiana,  Iowa,  Ken- 
tucky. Louisiana,  Michigan,  Minnesota. 
Missouri,  North  Carolina.  New  York, 
Ohio,  Pennsylvania.  Texas.  Virginia. 
West  Virginia,  and  Wisconsin,  under  a 
continuing  contract  with  Dowling  Bag 
Conspany,  incorporated. 


NOTKES 

liescriptions  in  Motor  Carrier  Certift- 
ciites.  61  M.C.C.  209  and  766,  between 
pjints  In  the  St.  Louis.  Mo.  Commercial 
Zjne,  on  the  one  hand,  and,  on  the 
oiier,  points  in  Vigo.  Sullivan.  Knox, 
Gibson,  Posey,  and  Vand«-burgh  Coim- 
tes,  Ind.;  points  In  Peoria.  Woodford. 
1  azewell.  and  McLean  Counties.  HI. :  and 
^06e  points  in  Illinois  mi  and  south  of 
,S.  Highway  136. 

Note. — If  s  hearing  Is  deemed  necessary, 
;  applicant  requests  It  be  held  at  St.  LauIs. 
i,  or  Springfield,  m. 


NoTB. — II  a  hearing  Is  deemed  neceesary. 
the  applicant  request*  It  be  held  at  either 
Columbus,  Ohio  or  Washington,  D.C. 

No.  MC  118535  (Sub-No.  70) ,  filed  No- 
vember 10. 1975,  published  in  the  Pedbral 
Register  Issue  of  December  11,  1975,  re- 
published as  corrected  this  Issue.  Appli- 
cant: TIONA  TRUCK  LINE.  INC..  Ill 
South  Prospect,  Butler.  Mo.  64730.  Ap- 
plicants representative:  Wilbum  L. 
Williamson.  280  National  Foundation 
Life  Bldg.,  3535  Northwest  58th.  Okla- 
homa City.  Okla.  73112.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: Lead  oxide,  in  bulk,  in  tank  ve- 
hicles, from  Terrell,  Tex.,  to  Kansas  City 
and  St.  Joseph,  Mo. 

Nots.— The  purpose  of  this  republicaUon 
ts  to  Indicate  St.  Joeeph.  Mo.,  as  the  deattna- 
tton  point  In  lieu  of  St.  Louis.  Mo.,  which 
was  previously  published  In  error.  If  a  hear- 
ing Is  deemed  necessary,  applicant  requests 
n  be  held  at  Kansas  City,  Mo. 

No.  MC  119988  (Sub-No.  87),  filed  De- 
cember   5,     1975.    Applicant:     GREAT 
WESTERN  TRUCKING  CO.,  INC..  High- 
way   103   East.   P.O.   Box   1384.   Lufkin, 
Tex.  75901.  Applicant's  representative: 
Hugh  T.  Matthews.  630  Fidelity  Union 
Tower.    Dallas.    Tex.    75201.    Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:     Paper,    paper    products, 
printed  matter,  labels,  magazines  and  pe- 
riodicals and  materials,  equipment  and 
supplies  titilized  in  the  manufacture  and 
distribution  thereof,  between  p<rints  In 
Craighead  County,  Ark.  and  Tate  County, 
Miss.,  on  the  one  hand,  and.  on  the  other, 
points  In  and  east  of  Texas,  Oklahoma. 
Kansas.   Nebraska.   South   Dakota   smd 
North  Dakota. 

NoTT. — If  a  hearing  Is  deemed  necessary. 
appUcant  requests  it  be  held  at  Dallas,  Tex. 

No.  MC  123361  (Sub-No.  2>.  filed  No- 
vember  26,  1975.  AppUcant:  CANTWELL 
MOTOR  SERVICE.  INC..  1718  Pontiac 
Rd..  Eskst  St.  Louis,  111.  62203.  AppUcant's 
representative:  Ernest  A.  Brooks  n.  1301 
Ambassador  Bldg..  St.  Louis.  Mo.  63101. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod- 
ucts, meat  by-products,  and  articles  dis- 
tributed bv  meat  pacfcinghouses,  as  de- 
scribed in  Appendix  I  to  the  repwt  in 


til- 
Mo 

No.  MC  123392  (Sub-No.  66) .  filed  De- 
cember 1,  1975.  AppUcant:  JACK  B. 
lELLEY,  INC..  Route  1,  Box  400. 
/  mariUo.  Tex.  79106.  AppUcant's  repre- 
s  jntative:  Austin  L.  Hatchell,  Suite  1102. 
lerry-Brooks  Bldg..  Austin.  Tex.  78701. 
.  uthortty  sought  to  operate  as  a  common 
c  irrier,  by  motor  vehicle,  over  irregular 
TDutes,     transporting:     Lictuid    oxygen, 

I  quid  nitrogen  and  liquid  argon.  In  bulk. 

I I  cryogenic  tank  trailers,  between  points 
ii  nUnois,  Michigan.  Minnesota.  North 
I  >3kota  and  Wisconsin. 


NoTK. ^If  a  hearing  la  deemed  necessary. 

the  applicant  requests  It  be  held  at  either 
Iiallas.  Tes.,  or  Oklahoma  City,  OkJa. 

No.  MC  123407  (Sub-No.  277) .  filed  De- 
c ember   5.    1975.    Applicant:    SAWYER 
'ITIANSPORT.      INC.,      South      Haven 
1  Square.  U.S.  Highway  6.  Valparaiso,  Ind. 
'  6383.   AppUcant's  representative:    Ste- 
phen H.  Loeb  (same  address  as  appli- 
(  ant ) .  Authority  sought  to  operate  as  a 
iommon  carrier,  by  motor  vehicle,  over 
rregular  routes,  transporting:  Iron  artd 
teel.  and  iron  and  steel  articles,  from 
'Jew-port.   Ky.,  LaCrosse,  Wis.,  Detroit, 
i^ich..  Minneapolis  and  St.  Paul.  Minn., 
md  Chicago,  Hennepin,  and  JoUet,  in.. 
.0  the  plantsite  of  Steiger  Tractor,  Inc.. 
ocated  at  or  near  Fargo,  N.  Dak. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  Pargo,  N.  Etek.,  Chicago, 
ni .  or  Washington,  D.C. 

No.  MC  123408  (Sub-No.  23  • ,  filed  Dec. 
B,  1975.  AppUcant:  FOOD  HAULERS, 
INC..  600  York  Street.  Elizabeth.  N.J. 
07207.  AppUcant's  representative:  Bert 
CoUins.  Suite  6193.  5  World  Trade  Car- 
ter, New  York.  N.Y.  10048.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irreg\ilar  routes, 
transporting:  Such  merchandise  as  is 
dealt  in  by  wholesale,  retail,  and  chain 
grocery  and  food  business  houses,  suid, 
in  connection  therewith,  equipment,  ma- 
terials and  supplies,  used  in  the  conduct 
of  such  business,  between  Elizabeth  and 
Edison.  N.J.,  on  the  one  hand.  and.  on 
the  other,  points  In  Florida,  restricted  to 
a  contract  with  Wakefem  Food  Corp. 

Note. — If  a  hearing  Is  deemed  necessarj-. 
applicant  requests  It  be  held  at  New  York, 
N.Y. 


No.  MC  124813  (Sub-No.  139  >.  filed 
November  24, 1975.  AppUcant:  UMTHUN 
TRUCKINO  CO..  910  South  Jackson 
Street,  Eagle  Grove.  Iowa  50533.  Appli- 
cant s  representative:  WUliam  L.  Fair- 


bank,  1380  Financial  Center,  Des  Moines, 
Iowa  50309.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Soil 
conditioner  (except  in  bulk) .  from  Green 
Bay.  Wis.,  to  points  in  nitnois  on  and 
north  of  U.S.  Highway  36;  points  in 
Michigan  on  the  south  of  Michigan 
Highway  57  and  on  and  west  of  U.S. 
Highway  27;  points  in  Indiana  on  and 
west  of  U.S.  Highway  27  and  on  and 
north  of  Indiana  Highway  32 ;  and  points 
in  Minnesota  located  east  of  Minnesota 
Highway  15,  on  smd  north  of  U.S.  High- 
way 14.  and  south  of  Minnesota  High- 
way 95. 

Note.— AppUcant  holds  contract  carrier 
authority  in  MC  118468  and  subs  thereunder, 
therefore  dual  operations  may  be  Involved. 
If  a  hearing  la  deemed  necessary,  the  appU- 
cant requests  it  be  held  at  either  Milwaukee, 
Wis.,  or  Chicago.  HI. 

No.  MC  125551  (Sub-No.  11  >,  filed 
Decanber  1,  1975.  Applicant:  K  k  W 
TRUCKING  CO..  INC.,  101  Cooper  Ave- 
nue North,  P.O.  Box  1415.  St.  Cloud. 
Minn.  56301.  Applicant's  representative : 
Robert  D.  Glsvold,  1000  First  NaUonal 
Bank  Bldg.,  Minneapolis,  Minn.  55402. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
reguUr  routes,  transporting:  Antimony 
ore  and/or  concentrate,  from  points  in 
Alaska  to  Duluth  and  Detroit,  lyiich., 
Chicago,  m..  Baltimore,  Md..  Cleveland. 
Ohio,  and  Perth  Amboy,  N.J. 

Not*. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  Mlnneapolls-St. 
Paul,  Minn. 

No  MC  125780  tSub-No.  3) .  filed  De- 
cember 3,  1975.  Applicant:  DON  TRIPP 
TRUCKING,  P.O.  Box  38,  Lolo,  Mont. 
59847.  Applicant's  representative:  Sam 
E  Haddon.  First  National  Montana  Bank 
Bldg.,  Missoula.  Mont.  59801.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Asphalt  roofing  from 
MinneapoUs.  St.  Paul,  and  Shakopee. 
Minn  to  Great  FaUs,  Missoula,  and  Bil- 
lings, Mont.,  under  a  continuing  contract 
or  contracts  with  T-Bird  Home  Centers. 
Inc..  and  Certain-Teed  Products  Corp. 
Note— If  a  hearing  Is  deemed  necessary, 
the  applicant  reque^s  it  be  held  at  Billings. 
Mont. 

NO.  MC  126090  (Sub-No.  3 1^  med 
December  3.  1975.  AppUcant.  TRIPLE 
L  TRUCKING  CO..  INC..  110  North 
Market  Street.  East  Palestine.  Ohio 
44413  Applicants  representative:  Henrj 
M  Wick.  Jr..  2310  Grant  Bldg..  Pitts- 
burgh. Pa.  15219.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irergular  routes,  transport- 
ing: Materials,  equipment  and  supplies 
used  in  the  manulactxu*.  sale  or  distri- 
bution of  consumable  hot  tops,  hot  top- 
ping compounds  and  ste^  mill  supplies, 
from  points  in  Alabama,  Delaware,  Illi- 
nois, Indiana,  Iowa,  Kentucky.  Mary- 
land. Michigan.  New  Jersey,  New  York, 
Obk).  Pennsylwuiia,  and  West  Virginia, 
to  East  Palestine  and  Negley,  Ohio,  and 
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Wampiun.  Pa.,  under  a  continuing  con- 
tract with  iDsul  Company.  Inc.  Lake- 
wood  CbesDical  Mid  Supply  Co..  Inc.,  and 
Rltetherm  Cc  Id«. 

Nor. — If  •  heartag  Ifl  AeeaaaA  neceaaary. 
the  appUoant  reqnesta  tt  be  beld  at  either 
Washington,  D.C..  or  Cleveland.  Ohio. 

No.  MC  126715  (Sub-No.  10).  filed 
November  28,  1975.  AppUcant:  TRANS- 
PORT SERVICE,  8101  NE.  11th  Avenue. 
Portland.  Oreg.  97211.  Applicants  repre- 
sentative: John  G.  McLaughlin,  Suite 
1440.  200  Market  Bldg..  Portland.  Oreg. 
97201.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Liquid 
coal  tar.  coal  tar  emulsions  and  coal  tar 
cut  backs.  In  bulk.  In  tank  vehicles,  from 
San  Bernardino.  Los  Angeles  and  Ala- 
meda Counties.  Calif..  Multnomah 
County.  Oreg.,  King  and  Snohomish 
Counties.  Wash.,  and  Ada  County,  Idaho, 
to  points  to  California,  Oregon,  Wash- 
ington, and  Idaho. 

NoTK. — If  a  hearing  la  deemed  necessary, 
th«  appUcant  requests  it  be  held  at  Port- 
land. Oreg. 

No.  MC  128114  (Sub-No.  5),  filed 
December  4.  1975.  AppUcant:  PAUL  E. 
SAVAGE,  dotog  business  as  SAVAGE 
TRANSPORTATION  CO.,  Building  141. 
Pasco  Airport.  Pasco.  Wash.  99302.  Ap- 
plicant's representative:  Donald  A.  Eric- 
son,  708  Old  National  Bank  Building, 
Spokane.  Wash.  99201.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: (1)  Animal  fats,  vegetable  oils,  and 
feed  and  feed  ingredients,  to  bulk,  be- 
tween potots  to  Washtogton,  Oregon, 
Idaho,  Montana,  and  California;  (2) 
aniTTial  fats,  vegetable  oils,  and  feed  and 
feed  ingredients,  to  bulk,  between  the 
faciUties  of  Jacob  Stem  &  Sons.  Inc., 
located  at  or  near  Seattle,  Wash.,  on  the 
one  hand,  and,  on  the  other,  potots  to 
Utah;  and  (3)  molasses,  to  bulk,  from 
potots  to  Grant  County.  Wash.,  to  potots 
to  Oregon.  Idaho,  and  Montana. 

NoTK. — If  a  hearing  Is  deemed  necessary, 
the  appUcant  requests  tt  be  held  at  either 
Pasco,  Spokane,  or  Seattle,  Wash.,  or  Port- 
land, Oreg. 

No.  MC  128273  (Sub-No.  212) .  filed  No- 
vember 28.  1975.  AppUcant:  MIDWEST- 
ERN DISTRIBUTION.  INC.,  P.O.  Box 
189,  Fort  Scott.  Kans.  66701.  AppUcant's 
representative:  Harry  Ross.  Jr..  1403 
South  Horton  Street,  Fort  Scott,  Kans. 
66701.  Authority  sought  to  op^^te  sis  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Clay 
and  clay  products  (except  to  bulk) .  from 
Kosse,  Gonzales,  Palesttoe,  and  ZavaJla, 
Tex.,  and  potots  to  Big  Horn  and  Natrona 
Counties,  Wyo.,  to  potots  to  the  United 
States  (except  Alaska  and  HawaU) ;  (2) 
soapstone  and  soapstone  products  (ex- 
cept to  bulk),  from  Gonzales,  Palesttoe, 
and  Zavsdla,  Tex.,  to  potots  to  the 
United  States  (except  Alaska  and 
HawaU) ;  and  (3)  ground  barites  (except 
to  bulk),  from  Gonzales.  HousUhi.  and 
Zavalla.  Tex.,  and  Morgan  City.  La.,  to 


potots    to    the   United    States    (except 
Alaska  and  Hawaii). 

fTvm. — Zf  a  Tttirlng  Is  deemed  oeceesary, 
the  ^plleant  requeeti  it  be  held  at  He«utoD 
or  Dallas.  Tex. 

No.  MC  128375  (Sub-No.  139).  filed 
November  28.  1975.  AppUcant:  CRETE 
CARRIER  CORPORATION,  P.O.  Box 
81228.  Lincoln.  Nebr.  68501.  Apidicant's 
representative:  Ken  Adams  (same  ad- 
dress as  appUcant) .  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Electrical  equipment,  devices,  prod- 
ucts, related  items,  parts  thereof,  and 
commodities  used  by  and  dealt  to  by 
manufacturer  thereof  (except  to  bulk 
and  commodities  which,  because  of  their 
size  and  weight  require  special  equi{>- 
ment) ,  between  the  faciUties  of  G«neral 
EHectric  Co.,  located  at  or  near  Salisbury. 
Hickory  and  East  Flat  Rock,  N.C..  on  the 
one  hand,  and,  on  the  other,  potots  to  the 
United  States  on  and  west  of  a  Itoe  begto- 
ntog  at  the  mouth  of  the  Mississippi 
River,  and  extending  along  the  Missis- 
sippi River  to  its  junction  with  the  west- 
em  boundary  of  Itasca  County.  Minn., 
thence  northward  along  the  western 
boundaries  of  Itasca  and  Koochlchtog 
Coimties,  Minn.,  to  the  International 
Boundary  Itoe  between  the  United  States 
and  Canada,  the  eastern  boundaries  of 
Wlsconsto  and  Louisiana  and  the  Upper 
Peninsula  of  Mlclilgan.  under  a  continu- 
ing ccoitract  or  contracts  with  General 
Electric  Co.  of  Pittsfield.  Mass. 

NoTK. — Common  control  may  be  Involved. 
If  a  hearing  la  deemed  necessary,  applicant 
requests  It  be  held  at  either  Lincoln  or 
Omaha.  Nebr. 

No.  MC  128375  (Sub-No.  140).  filed De- 
cember  8.  1975.  Applicant:  CRETE  CAR- 
RIER CORPORATION.  P.O.  Box  81228, 
Ltocoto.  Nebr.  68501.  AppUcant's  repre- 
sentative: Ken  Adams  (same  address  as 
appUcant) .  Authority  sought  to  operate 
aa  a  common  carrier,  by  motor  vdilcle, 
over  irregular  routes,  transporting:  Pep- 
pers arid  pimientos  (unfrozen),  and  ma- 
terials and  supplies  used  to  the  produc- 
tion, distribution,  and  sale  of  peppers 
and  pimientos.  (1)  between  the  plant  site 
of  Moody  Dunbar,  Inc..  located  at  or  near 
Limestone.  Tenn..  c«i  the  one  hand,  and 
on  the  other,  potots  to  and  west  of 
Minnesota,  Iowa.  Missouri,  Arkansas,  and 
Louisiana;  and  (2)  from  potots  to  In- 
diana, Ohio,  Florida,  Maryland,  Virginia, 
and  Pennsylvania,  to  ihe  plant  site  of 
Moody  Dimbar,  Inc.,  located  at  or  near 
Limestone,  Tenn. 

NoTK. — Common  control  may  be  involved. 
If  a  hearing  la  deemed  necessary,  the  appU- 
cant requests  It  be  held  at  either  Lincoln, 
Nebr.,  or  KnoiviUe.  Tenn. 

Na  MC  128841  (Sub-No.  11),  fUed  De- 
cember 3.  1975.  AppUcant:  MUR-GAIL. 
INC.,  301  North  Fifth  Street,  Minne- 
apoUs, Mton.  55403.  AppUcant's  repre- 
sentative :  Scunuel  Rubensteto  ( same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
tag:  Printing  ink.  to  bulk,  to  tank  vebl- 


cles,  from  MinneapoUs,  Minn.,  to  potots 
in  nitoois,  Iowa,  Nebraska,  North  Dakota, 
South  Dakota.  Wlsconsto,  Kansas.  Mis- 
sooil  Tndiana.  and  Michigan,  imder  a 
coaMnulng  contract  or  contracts  with 
Northern  Prln/tlng  Ink  Corp. 

Nor. — ^If  a  hearing  la  deemed  necessary, 
the  applicant  requeata  tt  be  held  at  Minne- 
apolis or  St.  Paul,  Minn 

No.  MC  129427  (Sub-No.  6).  filed  De- 
cember 4,  1975.  AppUcant:  JOSEPH 
GEORGIANA,  26  Lafayette  St.,  Somer- 
set, N.J.  08873.  Applicant's  representa- 
tive: George  A.  Olsen,  60  Twinele  Ave.. 
Jersey  City,  N.J.  07306.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
mg:  Plumbers  goods;  chiTia  or  earthen- 
ware, from  Somerset.  Pa.,  to  potots  to 
New  Jersey.  New  York,  Ohio,  Connecti- 
cut, Rhode  Island.  Massachusetts.  Mary- 
land. Delaware,  VU-glnia,  West  Virginia, 
Indiana.  Illinois.  Missouri,  and  the  Dis- 
trict of  Columbia,  under  conttoulng  con- 
tract or  contracts  with  Lawndale  Indus- 
tries, Inc. 

NoTB. — If  a  hearing  is  deemed  necessary, 
appUcant  requests  Vt  be  held  at  New  York. 
N.T.,  or  Washington.  D.C. 

No.  MC  133350  (Sub-No.  4) .  filed  De- 
cember 1.  1975.  AppUcant:  AQUA  GULP 
CORPORATION,  809  Hernedson  Avenue. 
Staten  Island.  N.Y.  10310.  AppUcant's 
representative:  John  L.  Alfano.  550  Ma- 
manmeck  Avenue,  Harristm.  N.Y.  10528. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  trtmsporting:  General  commodi- 
ties, to  containers  or  to  trailers  (except 
self-propeUed  motor  vdiicles  and  com- 
modities to  bulk) .  between  the  faciUties 
of  the  Puerto  Rico  Maritime  Shipptog 
Authority,  at  Port  Elizabeth,  N  J.,  on  the 
one  hand,  and,  on  the  other.  New  York. 
N.Y.,  and  potots  to  Bergen.  Essex.  Hud- 
son. Middlesex,  Morris.  Passaic,  Somer- 
set, and  Union  Counties.  N.J..  restricted 
to  the  transportation  of  shipments  hav- 
ing a  prior  or  subsequent  movement  by 
water. 

NoTK. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  New  York. 

N.Y. 

No.  MC  135231  (Sub-No.  12) ,  filed  De- 
cember 5.  1975.  AppUcant:  NORTH 
STAR  TRANSPORT,  INC..  Rt  1.  High- 
way 1  and  59  West,  Thief  River  FaUs. 
Minn.  56701.  AppUcant's  representative: 
Robert  P.  Sack.  P.O.  Box  6010,  West  St. 
Paul.  Minn.  55118.  Auth<Hlty  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
tog:  Such  merchandise  (u  it  dealt  in  by 
Tnail  order  houses  (except  commodities 
to  bulk  and  foodstuffs) .  from  St.  Cloud. 
Minn.,  to  New  Orleans,  La.,  restricted 
to  transportation  of  shipments  origi- 
nattog  at  the  plantsite  and  storage  fa- 
ciUties of  Fingerhut  Manufacturing  Co.. 
located  at  or  near  St.  Cloud,  Minn.,  and 
desttoed  to  U.S.  Post  Offices  or  United 
Parcel  Service,  Inc.,  for  Immediate  and 
subsequent  movwnent  by  XJ3.  Mali  or 
United  Parcel  Service,  Inc. 
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jlOTX— If  a  hearing  la  deemed  necessary, 
appneairt  requests  tt  be  held  at  BitaneapoMa. 
Mtnri. 

No.  MC  135924  (Sub-Na  3) ,  filed  No- 
vwnber  24,  1875.  ApijllcaDt:  SIMONS 
TRUCKING  CO.,  INC.,  Route  3,  Box  379. 
Grand  Rapids,  Minn.  55744.  Applicant's 
representatlTe:  Samuel  Rubenstein,  301 
North  Fifth  Street,  Minneapolis.  MUin. 
55403.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Imitation 
slate  made  (rf  Iron-ore  tailings,  from 
Grand  Rapids,  Minn.,  to  points  In  the 
United  States  (except  Alaska  and 
Hawaii). 

Note.— If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at 
Mlnne»poll3-St.  Paul,  Minn. 

No  MC  136220  (Sub-No.  26) .  filed  De- 
cember 3,  1975.  Applicant:  ROY  SULLI- 
VAN doing  business  as  SULLIVAN 
TRUCKING  CO..  1705  NE.  Woodland, 
Ponca  City.  Okla.  74601.  Applicant's  rep- 
resentative: G.  Timothy  Armstrong. 
Suite  200,  Tlmbergate  OflQce  Gardens, 
6161  N.  May  Ave.,  Oklahoma  City,  Okla. 
73112.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (D  Cal- 
cined petroleum  coke  (in  dump  vehicles ' , 
from  points  In  Calasieu  Parish,  La.,  to 
points  in  Benton  and  Humphreys  Coun- 
ties, Tenn.;  (2)  carbon  anode  scraps  (in 
dump  vehicles),  from  points  In  B«iton 
and  Humphreys  Coimties.  Tenn..  to 
points  in  Calcasieu  Parish.  La.;  and  (3) 
aluminum  dross  residue  (In  diunp  vehi- 
cles), from  points  in  Calcasieu  Parish, 
La.,  and  Benton  and  Humphreys  Coun- 
ties. Tain ,  to  points  in  Saline  County, 
Arte. 

NoTi. — If  a  hearing  Is  deemed  necessary. 
th»  appUcant  requests  It  be  held  at  either 
I»ew  Orleans.  L*.,  Memphis.  Term.,  or  Okla- 
homa City,  Oltla. 

No  MC  136408  (Sub-No.  33)   (correc- 
tion) ,  filed  November  26.  1975.  published 
In  the  Pedeeal  Register  Issae  of  Decem- 
ber 31.  1975.  as  MC  136408  (Sub-No.  32) , 
republished  as  corrected  this  issue.  Ap- 
plicant: CARGO  CONTRACT  CARRIER 
CX5RP.,  P.O.  Box  206,  U.S.  Highway  20, 
Sioux  City,  Iowa  51102.  Applicant's  rep- 
resentative:    William    J.     Hanlon,     60 
Park  Place,  Newark.  N.J.  07102.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by   motor  vehicle,  over  irregular 
routes,     transporting:     Chemicals     and 
plastics   (except  in  bulk,  in  tank  vehi- 
cles)   from  Sanford.  Maine,  to  Detroit. 
Mich..  Chicago,   lU.,  Dallas,  Tex.,   and 
Los  Angeles,  Calif.,  restricted  to  a  trans- 
portation service  to  be  performed  under 
a  continuing  contract  or  contracts  with 
American  Cyanamid  Co.,  at  Wayne,  N.J. 
SarK — The  purpoee  of  this  republication 
is  to  eorr«:t  tha  Docket  No.  MC  138408  (Sub- 
14o.  33).  tn  Ueu  of  MC  130408  (Sub-No.  32). 
which  waa  pubUsh«d  In  error.  Comnon  eon- 
troi  may  be  Involved.  If  a  hearing  Is  deemed 
necessary,  the  applicant  requests  It  be  held 
at  New  York.  N.Y.,  or  Washington.  DC. 

Na  MC  136605  (Sub-No.  9) .  filed  De- 
cember 1, 1975.  AppUcant:  DAVIS  BROS. 
DIST.,  INC..  2024  Trade  St..  P.O.  Box 


NOTKE5 

I.  Mi<fgi^"i«-,  hLoat.  59801.  Applleant'f 
«ntatlve:  W.  B.  Sdlakl  (aame  ad- 
as   above).   Authority   sought  to 
te  as  a  common  carrier,  by  motor 
v^cle.  over  lrTeg\ilar  route*.  transport- 
Lumber  and  wood  products,  from 
poliite  to  Idaho,  to  potats  to  Montana. 

NsTB. — Applicant    holds    contract    carrier 

au^orlty  In  MC  127349  Sub.  No.  2.  therefore 

tk  operations  may  be  inyolved.  If  a  hearing 

de^ed  necessary,  applicant  requests  It  be 

•X  either  Missoula,  BUllngs,  or  Helena, 

Moit. 


dual 

Is 

held 


Po.  MC  136914  (Sub-No.  6).  filed  No- 
vember 28,  1975.  Applicant:  WALLACE 
E.  BROWN.  Route  2.  Box  130.  Grand 
Junction,  Tenn.  38039.  Applicant's  repre- 
sentative: Thomas  A.  Stroud,  2008  Clark 
Tourer.  5100  Poplar  Avenue,  Memphis, 
Tei  in.  38137.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Da  ry  products  and  pr eared  foods;  and 
(2)  comTKodities  which  are  otherwise  ex- 
empt from  economic  regulation  under 
Section  203cb)(6)  of  the  Act  to  mixed 
loais  with  dairy  products  and  prepaxed 
foods,  to  shiiwer  owned  trailers, 
eqiipped  with  mechanical  refrigeration, 
bel  ween  the  plant  and  facilities  of  Dean 
Foods  Co..  Inc.,  located  at  Monphis, 
Torn.,  on  the  one  hand,  and,  on  the 
other.  Conway.  UtUe  Rock,  Mt.  Ida,  Rus- 
sel  vllle,  Ptoe  Bluff.  Hot  Sprtogs.  Benton. 
W(  St  Memphis.  Osceola,  Blytheville,  and 
Forest  City,  Ark. 

lloTE.— If  a  hearing  Is  deemed  necessary. 
th«  applicant  requests  It  be  held  at  Memphis, 
TeiUL 

:  io.  MC  138308  (Sub-No.  10)  (Correc- 
tlcn).  filed  October  28.  1975.  published 
to  the  Federal  Register  Issue  of  Decern - 
be:  11.  1975,  republished  as  corrected 
th  s  issue.  Applicant:  K.  L.  M.  DISTRIB- 
U"TNG,  INC.,  2102  Old  Brandon  Road. 
P.O.  Box  6066;  Jackson,  Miss.  39208. 
Arplicant's  representative:  Donald  B. 
Mi«Tison.  1500  Deposit  Guaranty  Plaza, 
P.O.  Box  22628,  Jackson,  Miss.  39205.  Au- 
thority sought  to  operate  as  a  commxm 
carrier,  by  motor  vehicle,  over  irregular 
roiites,  transporting:  (1)  Tile,  from  Cle- 
veland, Miss.,  to  potots  to  Arizona,  Call- 
fo-nia,  Colorado.  Idaho.  Montana.  Ne- 
va da.  New  Mexico.  Oregon,  Washtogton, 
WyomtoK.  and  Utah:  (2)  tOe,  between 
MorrisviUe,  Pa.,  and  Clevrfand,  Miss.: 
aid  <3'  materials  and  supplies  (except 
inj bulk) .  used  to  the  manufacture  of  tile. 
fr>m  pcmts  to  North  CaroUna,  to  Cleve- 
la  lid.  Miss. 

Note. — The  purpose  of  this  republication 
Is  to  correct  the  commodity  description  in 
put  (2)  and  In  part  (3)  the  word  "points" 
St  ould  be  used  in  lieu  of  "point,"  which  was 
p:  evlously  published  in  error.  Applicant  holds 
c<  ntract  carrier  authority  In  MC  128592  and 
9\  b«  thereunder,  therefor*  dual  operations 
mny  be  Invcrived.  If  a  hearing  Is  deemed 
n  iceesarv,  the  applicant  raquaats  It  be  held 
at   either  Jackson.  Miss.,  or  Mem^rtils,  Tenn. 

No.  MC  138910  (Sub-No.  2) .  filed  Dec. 
4  ,1975.  Applicant:  DAVID  J.  ANTHONY, 
d)tog  business  as  GLOWATSKY'S  PIG- 
C  YBACK  SERVICE,  650  South  C^Idcm 
Street,  Allentown,  Pa.  18103.  Applicant's 


representative:  Paul  B.  Kenxmerer.  1620 
N.  Idth  Street,  AUoitown.  Pa.  18104.  Au- 
thority sought  to  operate  as  a  eonumon 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporttog:  General  commodi- 
ties (except  cement,  motor  vehicles,  com- 
modities to  bulk,  and  commodities  that 
require  special  equipment) .  between  Al- 
lentown. Pa.,  on  the  one  hand,  and.  <mi 
the  other,  potots  to  Chester.  Luzerne,  and 
Philadelphia  Counties,  Pa.,  and  Mercer, 
Morris,  and  Somerset  Counties,  N.J.,  re- 
stricted to  trafBc  havtog  a  prior  or  sub- 
sequent movement  by  rail. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  either  Allen- 
town  or  Philadelphia,  Pa. 

No.  MC  138941  (Sub-No.  12) .  filed  Dec. 
8,  1975.  Applicant:  COUNTRY  WII»: 
TRUCX  SERVICE,  INC.,  1110  South 
Reservoir  Street,  Pomona,  Calif.  91766. 
Applicant's  representative:  Paul  M. 
Daniell,  P.O.  Box  872.  Atlanta.  Ga.  30301. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Plastic  articles  (ex- 
cept to  bulk),  from  potots  to  Wayne, 
Ontario,  and  Monroe  Counties.  N.Y.,  to 
potots  to  Oregon  and  Washtogton.  under 
contract  with  Blobil  Chemical  Company, 
Plastics  DlTlsiCD. 

NoTB. — If  a  hearing  Is  deemed  necessary, 
applicant  reqnests  It  be  held  at  Buffalo.  N.T. 

No.  MC  139495  (Sub-No.  116).  filed 
Decembers.  1975.  Applicant:  NATIONAL 
CARRIERS,  INC.,  1501  East  8th  Street, 
P.O.  Box  1353.  Liberal,  Kans.  67901.  Ap- 
plicant's representative:  Herbert  Alan 
Dubm.  1819  H  Street  NW..  Suite  1030. 
Washington,  D.C.  20006.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Hoses,  (1)  from  the  facili- 
ties of  Electric  Hose  and  Rubber  Com- 
pany, located  at  or  near  Wilmington, 
Del.,  to  potots  to  Nebraska  and  Califor- 
nia;' and  (2)  from  the  facilities  of  Elec- 
tric Hose  and  Rubber  Company,  located 
at  or  near  McCook  and  Alliance,  Nebr.. 
to  potots  to  California,  Washtogton. 
Ohio,  Georgia,  and  Pennsylvania. 

NoTB.— Applicant  holds  contract  carrier 
authority  in  MC  133106  and  subs  thereunder, 
therefore  dual  operations  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  Washington,  DC. 

No  MC  140898  (Sub-No.  1),  filed  No- 
vember 26,  1975.  Applicant:  KENDRICK 
TRUCKING  CORP..  11610  Chasewood 
Court,  Louisville.  Ky.  40229.  Applicant's 
representative:  William  P.  Whitney,  Jr., 
703-706  McClure  Bldg.,  Frankfort,  Ky. 
40601.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Repair 
and  maintenance  parts,  for  mining,  earth 
moving,  quarrying  equipment  and  vehi- 
cles used  to  mtotog.  earth  moving  and 
quarrying,  from  Chicago,  m.,  Buchanan. 
Benton  Harbor,  and  Jackson.  Mich.. 
Cleveland  and  Hudson.  C*lo.  and  At- 
lanta. Ga.,  to  potots  to  Jefferson  and 
Perry  Coonty,  Ky. 

NoT».— If  a  hearing  Is  deemed  necessary. 
th»  applicant  raqiaests  1«  b*  b«id  at  sitber 
Lexington  or  Loiilsvllle.  Ky  . 
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No.  MC  140911  (Sub-No.  1) ,  filed  De- 
c«nber  4,  1975.  Applicant:  DONNELL 
C.\STLEMAN,  GENERAL         PARK 

FIELDS.  AND  JOHNNY  WAYNE  KIN- 
C.\ID.  a  partnership,  dotog  bustaess  as 
TENTsTESSEE  TRANSPORT  COMPANY, 
P.O.  Box  345-A,  Murfreesboro  Ro€wi,  An- 
tioch,  Tenn.  37013.  Applicant's  represent- 
ative: Don  Castelman.  P.O.  Box  353,  110 
Crestvlew  Drive,  Lavergne,  Tenn.  37086. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vrtiicle,  over  irregular 
routes,  transporttog:  Car  wash  eqvip- 
ment,  and  items  incidental  thereto,  in- 
cluding soaps,  waxes,  brushes,  and  parts, 
from  Smyrna,  Tenn.,  to  potots  to  the 
United  States  (except  Alaska  and 
Ha  wail  >. 

NoTT. — If  a  hearing  Is  deemed  nece.ssary. 
the  i^pUcant  requests  It  be  held  at  NashvUle. 
Tenn.;  Atlanta.  Oa.;  or  Washington,  D.C. 

No.  MC  140950  (Sub-No.  2),  filed  No- 
'vember  28,  1975.  Applicant:  BROOK- 
VTT.T.lg  TRANSPORT,  LIMITED.  P.O. 
Box  2332,  Station  C.  St.  Jc^n,  New 
Bnmswlck.  Canada.  Applicant's  repre- 
sentative: Peter  L.  Murray,  30  Exchange 
Street,  Portland,  Matoe  04111.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Limestone  and 
limestone  products,  including  ground  and 
agricultural  limestone,  to  bulk  and  to 
bags,  from  ports  of  entry  on  the  Interna- 
tional Boundary  line  between  the  United 
States  and  Canada,  located  at  or  near 
Fort  Kent,  Fort  Fairfield,  Mars  Hill, 
Houlton.  and  Calais.  Matoe.  to  potots  to 
Matoe,  imder  a  continuing  contract  or 
contracts  with  Brookvllle  Manufacturing 
Company.  Limited. 

NoTK. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Portland 
or  Bangor,  Maine. 

No.  MC  141033  (Sub-No.  7),  filed  De- 
cember 3,  1975.  Applicant:  CONTINEN- 
TAL CONTRACT  CARRIER  CORP.. 
15045  East  Salt  Lake  Ave..  P.O.  Box  1257. 
City  of  Industry.  Calif.  91749.  Applicant's 
representative:  James  I.  Mendenhall 
(same  I  address  as  applicant).  Authority 
sought  to  operate  as  a  comynon  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Plastic  pipe,  tubing,  con- 
duit, mouldiTiffs,  valves  and  fittings,  com- 
pounds, joint  sealer,  bonding  cement, 
primer,  coating,  thinner,  vinyl  building 
products,  and  accessories  and  hand  tools 
used  to  the  installation  of  such  prod- 
ucts, from  New  Orleans  and  Slidell,  La., 
to  potots  to  the  United  States  (except 
Alaska  and  Hawaii) . 

Note. — AppUcant  holds  contract  carrier  au- 
thority In  MC  124796  and  subs  therevmder. 
therefore  dual  operations  may  be  Involved.  If 
s  hearing  Is  deemed  necessary,  the  appUcant 
requests  It  be  held  at  either  New  Orleans.  La., 
or  Washington.  DC. 

No.  MC  141086  (Sub-No.  2),  filed  De- 
cember 1.  1975.  AppUcant:  BLUE  LINE 
TRANSPORTATION  COMPANY.  INC.. 
10240  Ralph  Road,  CTherry  Valley,  CaUf. 
92223.  Applicant's  representative: 
Thomas  K  Rubbert.  606  South  C«lve  St„ 
Suite  2104,  Los  Angeles.  Calif.  90017.  Au- 
thority sought  to  operate  as  a  contract 


carrier,  by  motor  vehicle,  over  Irregtilar 
routes,  transporting:  Petroleum  great*. 
to  bulk,  to  tank  vehicles,  from  COmqptOD. 
C3aaf .,  to  Twta  Buttes,  ArU.,  urutor  con- 
tract with  Unioa  Oil  (Company  oi  CaU- 
fomla. 

NOTK. — If  a  hearing  Is  deemed  necessary. 
appUcant  requests  It  b«  held  at  either  Los 
Ang!^ ea  or  San  Francisco.  Calif. 

No.  MC  141138  (Sub-No.  3),  filed  No- 
vember 6,  1975.  Applicant:  STEVE 
SCHRANZ  TRUCKING.  INC.,  350 
Honeysuckle  Lane,  BeUevUle,  HL  62221. 
Applicant's  representative:  John  L. 
Schranz  (same  address  as  at^Jlicant) . 
Authoril  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Animal  and 
poultry  feed  and  feed  ingredients,  to 
bulk,  from  Mexico,  Mo.,  to  National  C^ty, 
nL,  (2)  dry  animxil  and  poultry  feed  and 
feed  ingredients,  to  bulk-bag  trsdlers,  (a) 
from  Flora,  111.,  and  Montgomery  City. 
Mo.,  to  potots  to  Indiana,  Kentucky,  and 
Tennessee,  on  and  west  of  Interstate 
Highway  65;  and  (b)  between  Flora,  111., 
on  the  one  hand.  and.  on  the  other. 
Montgomery  crity.  Mo.;  and  (3)  animal 
and  poultry  feed  and  feed  ingredients  to 
bulk-bag  trailers,  between  East  St.  Louis, 
ru.,  on  the  one  hand,  and,  on  the  other, 
Indianapolis,  Ind.;  potots  to  Missouri, 
Kentucky,  and  Tennessee,  on  and  east  of 
Interstate  Highway  65;  Iowa,  on  and 
south  of  U.S.  Highway  20,  and  on  and 
east  of  Interstate  Highway  35;  and, 
potots  to  Nebraska,  on  and  east  of  U.S. 
Highway  281. 

NoTB. — If  a  hearing  la  deemed  necessary, 
the  appUcant  requests  It  be  held  at  St.  Louis, 
Mo.,  or  Chicago,  111. 

No.  MC  141177  (Sub-No.  2'>.  filed  No- 
vember 24.  1975.  Applicant:  RICK'S 
DELIVERY  SERVICE.  INC.,  6  West 
Alexandria  Avenue.  Alexandria,  Va. 
22301.  Applicant's  representative:  Patrick 
McEllgot,  918  16th  Street  NW.,  Wash- 
ington, D.C.  20006.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Radiopharmaceuticals,  radioactive 
drugs  and  medical  isotopes,  and  related 
supplies  and  accessories,  (1)  between 
Dulles  International  Airport,  Va..  Balti- 
more-Washington International  Airport. 
Md..  and  Washington  National  Airport, 
Va..  and  (2)  between  the  above  named 
airports,  on  the  one  hand.  and.  on  the 
other,  potots  to  Maryland.  Virginia,  and 
the  District  of  Columbia,  restricted  to 
(1)  and  (2)  above  to  shipments  havtog 
an  immediately  prior  or  subsequent 
movement  by  air. 

Note. — If  a  hearing  Is  deemed  necessary. 
appUcant  requests  It  b*  held  at  either  Wash- 
ington. D.C.  or  Baltlmora,  Md. 

No.  MC  141255  (Sub-No.  1),  (Correc- 
tion) .  filed  November  19,  1975.  published 
to  the  Federal  REcrsTER  issue  of  Decem- 
ber 24.  1975.  republished  as  corrected  this 
issue.  Applicant:  TANDY  TRANS- 
PORTAITON.  INC..  3600-3602  Conway. 
P.O.  Box  7135.  Port  Worth,  Tex.  76111. 
Applicant's  representative:  Ralph  W. 
Pulley,    Jr.,    4555   F'irst   National   Bank 


Building.  Dallas,  Ttx.  75202.  Authority 
sought  to  operate  as  a  eewtmet  carrier, 
by  motor  vehicle,  over  trregular  routes, 
transporttog:  1  (ft)  Commodities  dealt 
in  bf  electronic  e<ivipment  and  supplv 
stores,  uncrated  store  fixtures  and  fur- 
nishings, office  supplies,  and  advertising 
materials,  from  Fort  Worth,  Tex.,  to 
potots  to  the  United  States  i  except 
Texas),  restricted  to  the  desttoation 
states  to  pick  up  or  delivery  of  the  de- 
scribed commodities  at  Radio  Slack 
Stores  and  war^ouses ;  returned  and  re- 
jected shipments  of  sv£h  com.modities. 
from  points  in  the  United  States  'except 
Texas),  to  Fort  Worth,  Tex.;  <b)  tele- 
vision antennas,  from  Burltogton,  Iowa. 
to  Groveport.  Ohio,  Bramtree  and  .^von, 
Mass.;  (c)  electronic  equipTnent.  mate- 
rials and  supplies,  from  Tarrant  CTlty, 
Ala. ;  Ansonia.  Cotm. :  "Aurora^  Munde- 
leln,  Chicago.  Lemont,  Dowflers  Grove, 
and  Elk  Grove,  ni.:  Huntington,  and 
Frankfort,  Ind.;  Burlington  and  Gutten- 
burg.  Iowa ;  Princeton.  Ky. ;  Wtoona  and 
St  Paul,  Minn.;  Kennebunk  and  Bldde- 
ford,  Matoe;  Detroit,  Mich. ;  Hagerstown 
and  Baltimore,  Md.;  Shrewsbury.  South 
Hadley,  Holyoke.  Worcester,  Ludlow,  and 
Boston,  Mass. :  Aberdeen.  Miss. ;  St.  Louis. 
Mo.;  Camden,  Amsterdam.  Congers. 
Blauvelt.  Parmingdale.  L.I..  Brooldyn, 
Huntington.  L.I..  Hauppauge  and  New 
York  City.  N.Y.;  SomenlUe,  Parsippany, 
and  Burlington,  N.J.;  Statesville  and 
Smithfleld,  N.C.;  Newcomerstown  and 
Toledo.  Ohio;  Central  Falls.  RJ.,  to  Port 
Worth,  Tex.,  and  Garden  Grove.  Calif., 
restricted  against  the  transportation  of 
traffic  from  Wtoona,  Minn,,  to  Garden 
Grove.  Calif.; 

(d)  Electronic  equipment,  materials 
and  supplies,  from  Long  Beach,  Calif.; 
Phoenix,  Ariz.,  and  Grand  Junction. 
Colo.,  to  Fort  Worth,  Tex.;  (e)  toy*  from 
Hawthorne.  Calif.,  to  Fort  Worth.  Tex.; 
2 'a)  tile,  tacludlng  ceramic,  clay,  earth- 
enware, terrazzo.  mastic,  composition, 
and  vinyl  asbestos,  from  Port  Worth  and 
Houston,  Tex.,  to  potots  to  Arkansas, 
California,  Colorado,  nitoois,  Indiana. 
Iowa.  Kansas.  Minnesota.  Missouri,  Ne- 
braska. New  Mexico,  North  Dakota.  Ohio. 
Oklahoma,  Pennsylvania.  South  Dakota, 
Tennessee.  Utah.  Wisconsm;  and  re- 
turned aTid  rejected  shipments,  from  the 
named  destination  states  to  Fort  Worth 
and  Houston.  Tex.;  (b)  tile,  from  Long 
Beach,  Calif.,  to  Phoenix,  Tucsmi.  and 
Mesa,  Ariz.;  Albuquerque,  N.  Mex.;  and 
Fort  Worth.  Tex.;  (3)  leather  and  leather 
products,  from  Buford.  Ga..  to  Port 
Worth.  Tex.;  (4)  commodities  dealt  in 
by  arts  and  crafts  stores,  office  supplies 
and  advertising  materials  for  arts  and 
crafts  stores,  from  Fort  Worth,  Tex.,  to 
potots  to  the  United  States;  returned 
and  rejected  shipments  of  such  commod- 
ities, from  potots  to  the  United  States 
(eotcept  Texas)  to  Fort  Worth.  Tex.  Re- 
striction: The  operations  authorized 
hereto  to  paragrapts  1.  2.  3,  and  4  are 
limited  to  a  transportation  service  to  be 
performed  under  a  conttoutog  contract 
or  contracts  with  Tandy  Corporation. 
Tandj'crafts.  Inc..  and  Tandy  Brands. 
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Inc^  0*  Fort  Worth,  Tex.,  and  their 
subsidiary  corporations. 

Not*.— Th«  pnrpoB«  erf  ttxJte  repubUcatJon 
are  to  oon^ct  tba  roetrtctlcai  In  pMt  1(»); 
indicate  Iowa  a«  a  destUtaUan  stato  and  to 
correct  the  restriction  at  th«  concltialon  of 
paragrapha  1,  2.  S,  and  4-  U  a  hearing  Is 
deemed  necessary,  the  applicant  requests  It 
be  held  at  Washington.  DC,  or  Dallas,  Tex. 

No  MC  141280  (Sub-No.  1).  fUed  De- 
cember 2,  1975.  Applicant:  ALAMO- 
GORDO  MOVING  &  STORAGE,  INC, 
300  Hiway  70  West,  Alamogordo.  N.  Mex. 
88310.  Applicant's  representative:  Alan 
p  Wohlstetter.  1700  K  Street  NW., 
Washington,  B.C.  20006.  Authority  sought 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Used  household  goods,  be- 
tween points  in  Eddie,  Dona  Ana.  Sierra. 
Socorro,  Lincohi,  Chaves,  and  Otero 
Counties,  N.  Mex.,  restricted  to  the 
transportation  of  traffic  having  a  prior 
or  subsequent  movement,  in  containers, 
said  further  restricted  to  the  perform- 
ance of  pickup  and  delivery  service  In 
connection  with  packing,  crating,  and 
contalnerization  or  unpacking,  im- 
cratlng,  and  decontainerization  of  such 
traffic. 

Ncrw— If  a  hearing  Is  deemed  necessary. 
appUcant  requests  It  be  held  at  Alamogordo, 
N.  Mex. 

No  MC  141287  (Sub-No.  2>,  filed 
December  8,  1975.  Applicant:  JEROME 
DULAS,  doing  business  as  DULAS  EX- 
CAVATING AND  TRUCKING,  P.O.  Box 
151,  Wells,  Minn.  56097.  AppUcant's  rep- 
resentative: Samuel  Rubenstein,  301 
North  Fifth  Street.  Minneapolis.  Minn. 
55403.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregiilar  routes,  transporting:  Lime- 
stone aggregate,  from  The  Quarries  of 
Martin  Marietta  Corporation,  at  or  rear 
Fertile,  Iowa,  to  Wells,  Minn. 

Note.— II  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Minneapolis, 
Minn. 

No    MC   141511,  filed  November   12, 
1975.  Applicant:  ROBERT  W.  RETTIG, 
doing  business  as  PROTEIN  EXPRESS. 
Route  3,  Hartford,  Wis.   53207.   AppU- 
cant's representative:  George  A  Olsen, 
69  Tonnele  Ave.,  Jersey  City,  N.J.  07306. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
reg\ilar  routes,  transporting:  (H  Butter, 
in  mechanical  refrigerated  equipment; 
(2)  commodities  exempt  from  Interstate 
Commerce    Commission    regulation,    in 
mechanical      refrigerated      equipment, 
when  moving  in  mixed  ^pments  with 
the  commodities  in  (1)  above;  and  (3^ 
materials,  equipment,  and  supplies  used 
in  the  manufactiure  and  sale  of  the  fore- 
going commodities  (except  commodities 
in    bulk> ,    in    mechanical    refrigerated 
equipment,    between    West    Bend    and 
Slinger,  Wis.,  on  the  one  hand,  and,  on 
the  other,  points  In  Florida.  Texas,  Ala- 
bama, Georgia,  Tennessee.  New  Jersey, 
New  York,  Peimsylvania.  Virginia,  West 
Virginia,  North  Carolina,  South  Carolina, 
Louisiana.  Mississippi,  New  Mexico,  Ari- 
zona, and  California. 


NOTICES 

Not*. — ^n  a  hearing  Is  deemed  necessary, 
h«  appUcant  requests  tt  be  held  at  either 
:  ifilwaukee.  Wla.,  or  Chicago,  nx. 

No.    MC    141518    (Sub-No.    1),    filed 
^ovranber    24,    1975.    Applicant:    THE 
5ENATE  CARTAGE  COMPANY,  INC.. 
425  Barclay  Court,  Elmhurst,  HI.  60126. 
Applicant's    representative:    Donald    S. 
Alulllns,  4704  West  Irving  Park  Road. 
Chicago,  m.  60641.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ng:    (1)    Buffing   and  polishing  com- 
jounds.  floor  paint  and  varnish,  and, 
iquid  cleaning  compounds,  in  vehicles 
xiuipped  to  provide  protective  service  to 
adrng;  and  (2)  equipment,  supplies,  and 
naterials  used  tn  floor  maintenance  serv- 
ce  and/or  used  In  the  application  of 
commodities  named  In    (1)    above.   In 
nixed    shipments    commodities    In    (1) 
ibove  and  when  commodities  in  (2)  do 
not  exceed  fifteen  percent  (15%)  of  the 
aggregate  weight  of  the  entire  shipment, 
from  the  plant  site  and/or  warehouse 
facilities  of  Masury-Columbia  Company 
located  at  or  near  Chicago,  HI.,  to  points 
In  Arkansas,  California,  Colorado,  Con- 
necticut, Florida,  Georgia,  Indiana,  Iowa, 
Kentucky,      Massachusetts,      Michigan, 
MinnesoU,    Missouri,    North    Carolina, 
Ohio,  Oklahoma,  Pennsylvania,  Tennes- 
see,  Texas,  Virginia,   Washington,  and 
Wisconsin,   restricted   In    (1)    and    (2) 
above  against  the  transportation  of  com- 
modities in  bulk,  under  a  continuing  con- 
tract or  contracts  with  Masury-Columbia 
Company. 

NoTB. — ^If  a  hearing  Is  deemed  necessary, 
the  applicant  reqeusts  It  be  held  at  Chicago, 
111. 

No.  MC  141521,  filed  November  17, 
1975.  Applicant:  INTERMODAL 

TRANSPORTATION  COMPANY,  INC  , 
P.O.  Box  14072,  Cincinnati,  Ohio  45214. 
Applicant's  representative:  Paul  F. 
Beery,  8  East  Broad  Street,  Columbus, 
Ohio  43215.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  iregular  routes,  transporting:  Gen- 
eral commodities  (except  those  of  un- 
usual value.  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the  Com- 
mission, and  commodities  requiring  spe- 
cial equipment),  between  Cincinnati, 
Ohio,  on  the  one  hand,  and,  on  the  other, 
points  in  Michigan,  restricted  to  the 
transportation  of  shipments  having  a 
prior  or  subsequent  movement  by  rail  or 
water. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemejl  necessary,  the  appU- 
cant requests  It  be  held  at  Columbus,  Ohio. 

No.  MC  141535  (Sub-No.  2),  filed  De- 
cember 4,  1975.  Applicant:  LEONARD 
POHREN,  741  East  2d  Street,  Washing- 
ton, Iowa  52353.  Applicants  representa- 
tive: Larry  D.  Knox,  900  Hubbell  Build- 
ing, Des  Moines,  Iowa  50309.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Soybean  meal,  from  Cedar 
Rapids,  Iowa,  and  Washington,  Iowa,  to 
points  in  Illinois  and  Wisconsin. 

Note. — IX  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Des  Moines, 
Iowa. 


No.  MC  141574,  filed  December  4,  1975. 
Applicant:  JAMES  H.  HENDERSON, 
doing  business  as  HENDERSON  GEN- 
ERAL TRUCK  REPAIR,  531  Air  Base 
Boulevard,  Montgomery,  Ala.  36108.  Ap- 
plicants' representative:  George  H. 
Wakefield,  Jr.,  400  Bell  Building,  Mont- 
gomery, Ala.  36104.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Tractor  units,  new  and  used,  be- 
tween points  tn  Alabama,  Greorgia,  South 
Carolina,  North  Carolina,  Louisiana, 
Tex£i5,  Tennessee,  Mississippi,  Kentucky, 
Virginia,  West  Virginia,  Florida,  and 
Arkansas. 

Note— IX  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  either  Mont- 
gomery or  Birmingham,  Ala. 

No.  MC  141586  (Sub-No.  1) ,  filed  De- 
cember 8,  1975.  Applicant:  PRICE 
TRUCK  LINE,  INC.,  619  East  Tenth, 
Wichita,  Kans.  67214.  AppUcant's  repre- 
sentative: Paul  V.  Dugan,  2707  West 
Douglas,  Wichita,  Kans.  67213.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregiilar  routes, 
transporting:  School,  art,  and  hobby 
supplies,  and  commodities  used  in  the 
manufacturing,  packaging  and  trans- 
porting of  school,  art,  and  hobby  sup- 
pUes,  between  the  plant  sites  of  Binney 
&  Smith,  Inc.,  located  at  Easton,  Pa.; 
Cincinnati,  Ohio,  and  Winfield,  Kans., 
under  a  continuing  contract  with  Bin- 
ney &  Smith,  Inc. 

Note. — Common  control  may  be  involved. 
If  a  hearing  U  deemed  necessary,  the  appli- 
cant requests  it  be  held  at  Wichita,  Kans. 

No.  MC  72806  (Sub-No.  11),  filed  No- 
vember 17,  1975.  Applicant:  RED- 
YELLOW  CAB  CO.,  a  corporation,  doing 
business  as  BUCKEYE  STAGES,  501 
PhiUips  Avenue,  Toledo,  Ohio  43612.  Ap- 
pUcant's representative:  Paul  F.  Beery, 
8  East  Broad  Street,  Ninth  Floor, 
Columbus,  Ohio  43215.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Passengers  and  their  baggage,  in 
the  same  vehicle,  in  round-trip  oper- 
ations, tn  special  and  charter  service, 
beginning  and  ending  at  points  in  AUen, 
Erie,  Hancock,  Lucas,  Ottawa,  Putnam, 
Sandusky,  Seneca,  and  Wood  Counties, 
Ohio,  and  extending  to  points  in  the 
United  States  (except  Alaska  and 
Hawau. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Colum- 
bus, Ohio. 

No^C  141567,  filed  November  26.  1975. 
Applicant:  BOB'S  INDUSTRIAL  SERV- 
"ICE,  INC..  2903  WeUington  Avenue, 
Parma,^Ohio  44134.  Applicant's  repre- 
sentative: James  R.  Berendsen,  P.O.  Box 
97,  220  West  Bridge  Street,  Dublin,  Ohio 
43017.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Passen- 
gers, employees  of  Penn  Central  Trans- 
portation Company  and  their  personal 
belongings,  between  the  Penn  Centrals 
right  of  way  and  yards  at  points  in  Ohio. 
Indiana,  New  Yoric,  Pennsylvania,  and 
Michigan,  imder  a  continuing  contract 


or  contracts  with  Pom  Central  Trans- 
portation Ccsnpeny. 

Note. — ^IX  a  hearing  la  deemed  neceaeary. 
appUcant  reqtiestB  It  be  hrtd  at  either  Colum- 
bus or  Cleveland.  Ohio. 

No.  MC  141573,  filed  December  1,  1975. 
AppUcant:  EXPEDITIONS  AMERICAS, 
LTD.,  6003  Richmond  Avenue,  Clarendon 
HiUs,  m.  60514.  Applicant's  representa- 
tive: Arnold  L.  Burke,  180  North  La  SaUe 
Street,  Cliicago,  HI.  60601.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  ovct  irregular  routes, 
transporting:  Passengers  and  their  bag- 
gage, and  outdoor  equipment.  In  special 
and  roimd  trip  operations,  personally 
conducted  aU-expense  camping  tours,  in 
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vehicles  Umited  to  14  passengers  (not 
Including  drtva-  and  escort),  beginning 
at  New  York,  N.Y..  Chicago,  HI.,  Denver, 
Colo^  and  Loe  Angeles,  Calif.,  and  ex- 
tendlxig  to  points  in  the  United  States,  in- 
cluding Alaska,  but  excluding  HawaiL 

•  Note. — If  a  hearing  is  deemed  necessary, 
appUcant  requests  it  be  held  at  Chicago,  IlL , 

No.  MC  130348,  filed  OctobCT  29,  1975. 
Applicant:  NGAI  CHING  TRAVEL 
SERVICES.  INC  7  Elizabeth  Street, 
New  York,  N.Y.  10013.  AppUcant's  rep- 
resentative: Yardley  G.  P.  Chin  and 
King  Y.  Chin  (same  address  as  appU- 
cant) .  Authority  sought  to  engage  in 
operation.  In  interstate  or  foreign  com- 
merce as  a  broker  at  New  York,  N.Y, 
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to  seU  or  offo-  to  seD  the  transportation 
of  group*  of  passengers  and  their  bag- 
gage, in  charter  (^aerations,  in  sightsee- 
ing EAd  pleasure  tours,  by  motor  vehicle 
beginning  and  ending  at  New  York,  N.Y., 
and  extending  to  points  In  Florida,  New 
Jersey.  Pennsylvania,  CcMinecUcut.  Mas- 
sachusetts, New  York,  and  Ontario, 
Canada. 

Note. — If  a  hearing  Is  deemed  necessary, 
appUcant  requests  it  be  held  at  New  York, 

N.Y. 

By  the  Commission. 

[SSAL]  Robert  L.  Oswau>, 

Secretary. 

[PR  Doc.76-1138  Piled  1-14-76;8:4S  am] 
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Title  40 — Protection  of  Environment 

CHAPTER   I— ENVIRONMENTAL 

PROTECTION  AGENCY 

SUBCHAPTER  C— AIR   PROGRAMS 

[FRL  452-3] 

PART  60— STANDARDS  OF  PERFORMANCE 

FORNEW  STATIONARY  SOURCES 

Primary  Copper,  Zinc,  and  Lead  Smdten 

On  October  16,  1974  (39  FR  37040). 
pursuant  to  section  HI  of  the  Clean  Air 
Act,  as  amended,  the  Administrator  pro- 
posed standards  of  performance  for  new 
and  modified  sources  within  three  -jate- 
gories  of  stationary  sources:  (1)  primary 
copper  smelters,  (2)  primary  zinc  smelt- 
ers, and  (3)  primary  lead  smelters.  The 
Administrator  also  proposed  amend- 
ments to  Appendix  A,  Reference 
Methods,  of  40  CFR  Part  60. 

Interested  persons  representing  in- 
dustry, trade  associations,  environmental 
groups,  and  Federal  and  State  govern- 
ments participated  in  the  nilemaking  by 
sending  comments  to  the  Agency.  Com- 
mentators submitted  14  letters  contain- 
ing eighty-five  comments.  Each  of  these 
comments  has  been  carefully  considered 
and  where  determined  by  the  Adminis- 
trator to  be  appropriate,  changes  have 
been  made  to  the  proposed  regulations 
which  are  promulgated  herein. 

The  comment  letters  received,  a  sum- 
mary of  the  comments  contained  in  these 
letters,  and  the  Agency's  responses  to 
these  comments  are  available  for  public 
Inspection  at  the  Preedcan  of  Information 
Center.  Room  202  West  Tower,   401  M 
Street.  S.W..  Washington.  D.C.  Copies 
of    the    comment    summary    and    the 
Agencys  responses  may  be  obtained  by 
writing  to  the  EPA  Public  Information 
Center   (PM-2151.  401  M  Street,  S.W.. 
Washington,  D.C.  20460.  and  requesting 
the  Public  Comment  Summary— Primary 
Copper.  Zinc  and  Lead  Smelters. 

The  bases  for  the  proposed  standards 
are  presented  in  "Background  Informa- 
tion for  New  Source  Performance  Stand- 
ards: Primary  Copper.  Zinc  smd  Lead 
Smelters.  Volume  1.  Proposed  Stand- 
ards" (EPA-450/2-74-002a>  and  "Eco- 
nomic Impact  of  New  Source  Perform- 
ance Standards  on  the  Primary  Copper 
Industry:  An  Assessment"  (EPA  Con- 
tract No.  68-02-1349— Task  2).  Copies 
of  these  docvmients  are  available  on  re- 
quest from  the  Emission  Standards  and 
Engineering  Division,  Environmental 
Protection  Agency.  Research  Triangle 
Park,  North  Carolina  27711,  Attention: 
Mr.  Don  R.  Goodwin. 

Summary  of  Regulations 

The  promulgated  standards  of  per- 
formance for  new  and  modified  primary 
copper  smelters  limit  emissions  of  par- 
ticulate matter  contained  In  the  gases 
discharged  Into  the  atmosphere  from 
dryers  to  50  mg/dscm  (0.022  gr/dscf ) .  In 
addition,  the  opacity  of  these  gases  li 
limited  to  20  percent. 

Emissions  of  sulfur  dioxide  contained 
to  the  gases  discharged  Into  the  atmos 
phere  from  roasters,  smelting  f\imac« 
and  copper  converters  are  limited  t< 
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^  065  percent  by  volume  (650  parts  per 

1  lillion)  averaged  over  a  six-hour  period. 

]  leverberatory  smelting  furnaces  at  pri- 

1  nary  copper  smelters  which  process  an 

i  verage  smelter  charge  containing  a  high 

]  evel  of  volatile  impurities,  however,  are 

(  xempt  from  this  standard  during  those 

1  >eriods  when  such  a  charge  is  processed. 

'.  i  high  level  of  volatile  Impurities  is  de- 

1  ined  to  be  more  than  0.2  weight  percent 

.rsenic,  0.1  weight  percent  antimony,  4  J 

xcight  percent  lead  or  5.5  weight  percent 

;;inc.  In  addition,  where  a  sulfuric  acid 

)lant  is  used  to  comply  with  this  stand- 

ird,  the  opacity  of  the  gases  discharged 

nto  the  atmosphere  is  limited  to  20  per- 

:ent. 

The  regulations  also  require  any  prl- 
■nary  copper  smelter  that  makes  use  of 
;he  exemption  provided  for  reverbera- 
Lory    smelting    furnaces    processing    a 
:harge  of  high  volatile  impurity  content 
to  keep  a  monthly  record  of  the  weight 
percent  of  arsenic,  antimony,  lead  and 
zinc  contained  in  this  charge.  In  addi- 
tion, the  regulations  require  continuous 
monitoring  systems  to  monitor  and  re- 
cord the  opacity  of  emissions  discharged 
into  tlie  atmosphere  from  any  dryer  sub- 
ject to  the  standards  and  the  concentra- 
tion of  suKur  dioxide  in  the  gases  dis- 
charged into  the  atmosphere  from  any 
roaster,  smelting  furnace,  or  copper  con- 
verter subject  to  the  standard.  While 
these  regulations   pertain  primarily  to 
sulfur  dioxide  emissions,  the  Agency  rec- 
ognizes the  potential  problems  posed  by 
arsenic  emissions  and  is  conducting  stud- 
ies to  assess  these  problems.  Appropriate 
action  will  be  taken  at  the  conclusion  of 
these  studies. 

The  promulgated  standards  of  per- 
formance for  new  and  modified  primary 
zinc  smelters  limit  emissions  of  particu- 
late matter  contained  In  the  gases  dis- 
charged into  the  atmosphere  from  sinter- 
ing machines  to  50  mg/dscm  (0.022  gr/ 
dscf>.  The  opacity  of  these  gases  is 
limited  to  20  percent. 

Emissions  of  sulfur  dioxide  contained 
in  the  gases  discharged  into  the  atmos- 
phere from  roasters  and  from  any  sinter- 
ing machine  which  eliminates  more  than 
10  percent  of  the  sulfur  Initially  con- 
tained In  the  zinc  sulfide  concentrates 
processed  are  limited  to  0.065  percent  by 
volume  (650  pairts  per  million)  averaged 
over  a  two-hour  period.  In  addition, 
where  a  sulfuric  acid  plant  is  used  to 
comply  with  this  standard,  the  opacity 
of  the  gases  discharged  Into  the  atmos- 
phere is  hmited  to  20  percent. 

The  regulations  also  require  continu- 
ous monitoring  systems  to  monitor  and 
record  the  opacity  of  emissions  dis- 
charged into  the  atmosphere  from  any 
sintering  machine  subject  to  -the  stand- 
ards, and  the  concentration  of  sulfur  di- 
oxide in  the  gases  discharged  into  the 
atmosphere  from  any  roasters  or  sinter- 
ing machine  subject  to  the  standard  lim- 
iting emissions  of  sulfur  dioxide. 

The  promulgated  standards  of  per- 
formance for  new  and  modified  primary 
lead  smelters  limit  emissions  of  particu- 
late matter  contained  In  the  gases  dis- 
charged Into  the  atmosphere  from  blast 
fvuTiaces.   dross   reverberatory   furnaces 


and  sintering  machine  discharge  ends  to 
SO  mg/dscm  (0.022  gr/dscf ) .  The  opacity 
of  these  gases  is  limited  to  20  percent. 
Emissions  of  sulfur  dioxide  contained 
In  the  gases  discharged  into  the  atmos- 
phere txvm  sintering  machines,  electric 
smelting  furnaces  and  converters  are 
Hmited  to  0.065  percent  by  volume  (650 
I«rts  per  million)  averaged  over  a  two- 
hour  period.  Where  a  sulfuric  acid  plant 
Is  used  to  comply  with  this  standard,  the 
opacity  ot  tlie  gases  discharged  Into  the 
mtmosphere  Is  limited  to  20  percent. 

The  regulations  also  require  con- 
tinuous monitoring  systems  to  monitor 
and  record  the  opacity  of  emissions  dis- 
charged Into  the  atmosphere  from  any 
blast  furnace,  dross  reverberatory  fur- 
nace, or  sintering  machine  discharge 
end  subject  to  ttie  standards,  and  the 
concentration  of  sulfur  dioxide  in  the 
gases  discharged  Into  the  atmosphere 
from  any  sintering  machine,  electric 
furnace  or  converter  subject  to  the 
standards. 


ICajor  Commsnts  and  Changes  Made  to 
THE  Proposed  Standards 

prduary  copper  smelters 
Most  of  the  comments  submitted  to  tlie 
Agency  eoncemed  the  proposed  stand- 
ards of  performance  for  primary  copper 
smtiters.  As  noted  in  the  preamble  to  the 
proposed  standards,  the  domestic  copper 
»m»ittng  industry  expressed  strong  ob- 
jections to  these  standards  during  their 
development.  Most  of  the  comments  sub- 
mitted by  the  Industry  following  pro- 
posal of  these  standards  reiterated  these 
objections.    In    addition,    a   number   of 
comments  were  submitted  by  State  agen- 
cies,   environmental    organizations    and 
private  IndlTlduals,  also  expressing  ob- 
jections to  various  aspects  of  the  pro- 
posed standards.  Consequently,  it  is  ap- 
propriate to  review  the  basis  of  the  pro- 
posed standards  before  discussing  the 
comments  received,  the  responses  to  these 
comments  and  the  changes  made  to  the 
standards  for  promulgation. 

The  proposed  standards  would  have 
limited  the  concentration  of  sulfur  di- 
oxide contained  in  gases  discharged  Into 
.the  atmoephere  from  all  new  and  modi- 
fled  roasters;   reverberatory,  flash  and 
electric  smelting  fiunaaces;  and  copper 
converters  at  primary  copper  smelters  to 
650  parts  per  million.  Uncontrolled  roast- 
ers, flash  and  electric  smelting  furnaces, 
and    copper    converters    discharge    gas 
streams  containing  more  than  3V2  per- 
cent sulfur  dioxide.  The  cost  of  control- 
ling these  gas  streams  with  sulfuric  acid 
plants  was  considered  reasonable.  Re- 
verberatOTy  smelting  furnaces,  however, 
normally  discharge  gas  streams  contam- 
ing  less  than  S'^  percent  sulfur  dioxide. 
and  the  cost  of  controlling  these  gas 
streams  through  the  use  of  various  sul- 
fur dioxide  scrubbing  systems  currently 
available  was  considered   uiureasonable 
to  most  cases.  It  was  the  Administrator's 
'  conclusion,  however,  that  flash  and  elec- 
tric smelting  considered  together  were 
applicable  to  essentially  the  full  range 
ot  domestic  primary  copper  smelting  op- 
erations. Consequently,  standards  were 
proposed  which  applied  equally  to  new 


flash,  electric  and  reverberatory  smelting 
furnaces.  The  result  was  standards  which 
favored  construction  of  new  flash  and 
electric  smelting  furnaces  over  new 
reverberatory  smelting  furnaces. 

Most  of  the  increase  in  copper  produc- 
tion over  the  next  few  yeais  will  probably 
result  from  expansion  of  existing  copper 
smelters.  Of  the  sixteen  dMnestic  pri- 
mary copper  smelters,  only  one  employs 
flash  smelting  and  only  two  employ  elec- 
tric smelting.  The  remaining  thirteen 
employ  reverberatory  smelting,  although 
one  of  these  thirteen  has  initiated  con- 
struction to  convert  to  electric  smelting 
and  anotlier  has  initiated  construction  to 
convert  to  a  new  smelting  process  re- 
ferred to  as  Noranda  smelting.  (The  No- 
randa  smelting  process  discharges  a  gas 
stream  of  high  sulfur  dioxide  concentra- 
tion which  is  easily  controlled  at  reason- 
able costs.  By  virtue  of  the  definition  of 
a  smelting  furnace,  the  promulgated 
standards  also  apply  to  Noranda  fur- 
naces.) 

In  view  of  the  Administrator's  judg- 
ment that  the  cost  of  controlling  sulfur 
dioxide  emissions  from  reverberatory 
furnaces  was  unreasonable,  the  Adminis- 
trator concluded  that  an  exemption  from 
the  standards  was  necessary  for  existing 
reverberatory  smelting  furnaces,  to  per- 
mit expansion  of  existing  smelters  at  rea- 
sonable costs.  Consequently,  the  pro- 
posed standards  stated  that  any  physical 
changes  or  changes  in  the  method  of 
operation  of  existing  reverberatory 
smelting  furnaces,  which  resulted  in  an 
increase  in  sulf lu*  dioxide  emissions  from 
these*  furnaces,  would  not  cause  these 
furnaces  to  be  considered  "modified" 
affected  facilities  subject  to  the  stand- 
ards. This  exemption,  however,  applied 
only  where  total  emissions  of  sulfur 
dioxide  from  the  primary  copper  smelter 
in  question  did  not  Increase. 

Prior  to  the  proposal  of  these  stand- 
ards, the  Administrator  commissioned 
the  Arthur  D.  Little  Co.,  Inc.,  to  imder- 
take  an  independent  assessmoit  of  both 
the  technical  basis  for  the  standards  and 
the  potential  impact  of  the  standards  on 
the  domestic  primary  copper  smelting  in- 
dustry. The  results  of  this  study  have 
been  considered  together  with  the  com- 
ments submitted  during  the  pubUc  re- 
view and  comment  period  In  determining 
whether  the  proposed  standards  should 
be  revised  for  promulgation. 

Briefly,  the  Arthur  D.  Little  study 
reached  the  following  conclusions: 

(1)  The  proposed  standards  should 
have  no  adverse  impact  on  new  primary 
copper  smelters  processing  materials  con- 
taining low  levels  of  volatile  impurities. 

(2)  The  proposed  standards  could  re- 
duce the  capabUity  of  new  primary  cop- 
per smelters  located  in  the  southwest  US. 
to  process  materials  of  high  impurity 
content.  This  impact  was  foreseen  since 
the  capability  of  flash  smelting  to  process 
materials  of  high  impurity  levels  was  im- 
known.  Although  electric  smelting  was 
considered  technically  capable  of  process- 
ing these  materials,  the  tilgher  costs  as- 
sociated with  electric  smelting,  due  to  the 
high  cost  of  electrical  power  in  the  south- 
west, were  considered  sufllclent  to  pre- 
clude its  use  in  most  cases. 
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This  conclu&l(Mi  was  subject,  however, 
to  qualiflcatlaci.  It  s^vUed  only  to  the 
southwest  (Arizona,  New  Mexico  and  west 
Texas)  and  not  to  other  areas  of  the 
United  States  (Montana,  Nevada,  Utah 
and  Washington)  where  primary  copper 
smelters  currently  operate;  and  it  was 
not  viewed  as  applicable  to  large  new  ore 
deposits  of  high  impurity  content  which 
were  capable  of  providing  -the  entire 
charge  to  a  new  smelter.  The  study  also 
concluded  it  was  impossible  to  estimate 
the  magnitude  of  this  potential  Impact 
since  it  was  not  possible  to  predict  impur- 
ity levels  likely  to  be  produced  from  new 
ore  reserves. 

Although  considerable  doubt  existed  as 
to  the  need  for  a  new  smelter  in  the 
southwest  to  process  materials  of  hl^ 
impurity  levels  in  the  future  (essentially 
all  the  information  and  data  examined 
indicated  such  a  need  is  not  likely  to 
arise),  the  Arthur  D.  LltUe  study  con- 
cluded it  would  be  prudent  to  assume  new 
smelters  in  the  southwest  should  have 
the  flexibility  to  process  these  materials. 
To  assimie  otherwise  according  to  the 
study  might  place  constraints  on  possible 
future  plans  of  the  American  Smelting 
and  Refining  Company. 

(3)  The  proposed  standards  should 
have  littie  or  no  impact  on  the  ability 
of  existing  primary  copper  smelters  to 
expand  copper  production.  This  conclu- 
sion was  also  subject  to  qualification.  It 
was  noted  that  other  means  of  expand- 
ing smelter  capacity  might  exist  than  the 
approaches  studied  and  that  the  pro- 
posed standards  might  or  might  not  in- 
fluence the  viabiUty  of  these  other  means 
of  expand.ing  capacity.  It  was  also  noted 
that  the  study  assumed  existing  single 
absorption  sulfuric  acid  plants  could  be 
converted  to  double  absorption,  but  that 
individual  smelters  were  not  visited  and 
this  conversion  might  not  be  possible  at 
some  smelters. 

Each  of  the  comment  letters  received 
by  EPA  contained  multiple  comments. 
The  most  significant  comments,  the 
Agency's  responses  to  these  comments 
and  the  various  changes  made  to  the 
proposed  regulations  for  promulgation 
in  response  to  these  comments  are  dis- 
cussed below. 

(1)  Legal  authority  under  section  111. 
Four  conunentators  indicated  that  the 
Agency  would  exceed  its  statutory  au- 
thority under  section  111  of  the  Act  by 
promulgating  a  standard  of  perform- 
ance that  could  not  be  met  by  copper 
reverberatory  smelting  furnaces,  which 
are  extensively  used  at  existing  domestic 
smelters.  The  commentators  beheve  that 
the  "best  system  of  emission  reduction" 
cited  in  section  111  refers  to  control 
techniques  that  reduce  emissions,  and 
not  to  processes  that  emit  more  easily 
controlled  effluent  gas  streams.  The  com- 
mentators contend,  therefore,  that  a 
producer  may  choose  the  process  that  is 
most  appropriate  In  his  view,  and  new 
source  performance  standards  must  be 
based  on  the  application  of  the  best 
demonstrated  techniques  of  emission  re- 
duction to  that  process. 

The  legislative  history  of  the  1970 
Amendments  to  the  Act  is  cited  by  these 
commentators  as  supporting  this  inter- 
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pretation  ot  section  HI.  Specifically 
pointed  out  is  the  fact  that  the  House- 
Senate  Conference  Committee,  which 
reconciled  competing  House  and  Senate 
versions  of  the  bill,  deleted  language 
from  the  Senate  bill  that  would  have 
granted  the  Agency  explicit  authority  to 
regulate  processes.  Ihls  action,  accord- 
ing to  these  commentators,  clearly  todl- 
cates  a  Congressional  intuit  not  to  grant 
the  Agency  such  authority. 

The  conference  bill,  however,  merely 
replaced  the  phrase  in  the  Senate  bill 
"latest  available  control  technology, 
processes,  operating  method  or  other 
alternatives"  with  "best  system  of  emis- 
sion reduction  which  (taking  into  ac- 
count the  cost  of  achieving  such  reduc- 
tion) the  Administrator  determines  htis 
been  adequately  demonstrated."  The  use 
of  the  phrase  "best  system  of  emission 
reduction"  appears  to  be  inclusive  of 
the  terms  in  the  Senate  bill.  The  absence 
of  discussion  in  the  conference  report 
on  this  issue  further  suggests  that  no 
substantive  change  was  intended  by  the 
substitution  of  the  phrase  "best  system 
of  emission  reduction"  for  the  phrase 
"latest  available  control  technology, 
processes,  operating  method  or  other  al- 
ternatives" in  the  Senate  bill. 

For  some  classes  of  sources,  the  dif- 
ferent processes  used  in  the  production 
activity  significantly  affect  the  emission 
levels  of  the  source  and/or  the  tech- 
nology that  can  be  applied  to  control 
the  source.  For  this  retison,  the  Agency 
believes  that  the  "best  system  of  emis- 
sion reduction"  includes  the  processes 
utilized  and  does  not  refer  only  to  emis- 
sion control  hardware.  It  is  clear  that 
adherence  to  existing  process  utilization 
could  serve  to  undermine  the  purpose  of 
section  111  to  require  maximum  feasible 
control  of  new  sources.  In  general,  there- 
fore, the  Agency  believes  that  section  111 
authorizes  the  promulgation  of  one 
standard  applicable  to  all  processes  used 
by  a  class  of  sources,  in  order  that  the 
standard  may  reflect  the  maximum 
feasible  control  for  that  class.  When  the 
application  of  a  standard  to  a  given 
process  would  effectively  ban  the  process, 
however,  a  separate  standard  must  be 
prescribed  for  it  unless  some  other  proc- 
ess<es)  is  available  to  perform  the  func- 
tion at  reasonable  cost. 

In  determining  whether  the  use  of  dif- 
ferent processes  would  necessitate  the 
setting  of  different  standards,  the  Agency 
first  determines  whether  or  not  the  proc- 
esses are  functionally  interchangeable. 
Factors  such  as  whether  the  least  pollut- 
ing process  can  be  used  in  various  loca- 
tions or  with  various  raw  materials  or 
under  other  conditions  are  considered. 
The  second  important  consideration  of 
the  Agency  involves  the  costs  of  achiev- 
ing the  reduction  called  for  by  a  standard 
applicable  to  all  processes  used  in  a 
source  category.  Where  a  single  stand- 
ard would  effectively  preclude  using  a 
process  which  is  much  less  expensive  than 
the  permitted  process,  the  economic  im- 
pact of  the  single  standard  must  be  de- 
termined to  be  reasonable  or  separate 
standards  are  set.  This  does  not  mean, 
however,  that  the  cost  of  the  alternatives 
to  the  potentially  prohibited  process  can 
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be  no  grater  than  those  which  wotild  be 
associated  with  controlltog  the  process 
under  a  less  stringent  standard. 

The  Administrator  has  detemlned 
that  the  flash  copper  smelting  process  Is 
available  and  will  perform  the  fimctloo 
of  the  reverberatory  copper  smelting 
process  at  reasonable  cost,  except  that 
flash  smelting  has  not  yet  been  commer- 
cially demonstrated  for  the  processing 
of  feed  materials  with  a  high  level  of 
volatile  Impurities.  The  standards  pro- 
mulgated herein,  which  do  not  apply  to 
copper  reverberatory  smelting  furnaces 
when  the  smelter  charge  contains  a  high 
level  of  volatile  impurities,  are  there- 
fore authorized  under  section  ill  of  the 

Act. 

(2)   Control  of  reverberatory  smelting 
furnaces.  Two  commentators  represent- 
ing environmental  groups  and  one  com- 
mentator representing  a  State  pollution 
control  agency  questioned  the  Adminis- 
trator's Judgment  that  the  use  of  various 
sulfur  dioxide  scrubbing  systons  to  con- 
trol sulfur  dioxide  emissions  from  rever- 
beratory smelting  furnaces  was  unrea- 
sonable, especially  in  view  of  his  conclu- 
sion that  the  use  of  these  systems  on 
large  steam  generators  was  reasonable. 
These   commentators   also   pointed   out 
that  this  conclusion  was  based  only  on 
an  examination  of  the  use  of  sulfur  di- 
oxide scrubbing  systems  and  that  alter- 
native means  of  control,  such  as  the  use 
of  oxygen  enrichment  of  reverberatory 
furnace  combustion  air,  or  the  mixing 
of  the  gases  from  the  reverberatory  fur- 
nace with  the  gases  from  roasters  and 
copper  converters  to  produce  a  mixed 
gas  stream  suitable  for  control,  were  not 
examined. 

This  comment  was  submitted  in  re- 
sponse to  the  exemption  included  In  the 
proposed  standards  for  existing  rever- 
beratory smelting  furnaces.  As  discussed 
below,  the  amendments  recently  promul- 
gated by  the  Agency  to  40  CFR  Part  60 
clarifying  the  meaning  of  "modification" 
make  this  exemption  unnecessary.  The 
comment  Is  still  appropriate,  however, 
since  the  promulgated  standards  now  in- 
clude an  exemption  for  new  reverbera- 
tory smelting  furnaces  at  smelters  proc- 
essing materials  containing  high  levels 
of  volatile  impurities. 

Section  111  of  the  Clean  Air  Act  dic- 
tates that  standards  of  performance  be 
based  on the  best  system  of  emis- 
sion reduction  which  (taking  Into  ac- 
count the  cost  of  achieving  such  reduc- 
tion >  the  Administrator  determines  has 
been  adequately  demonstrated."  Thus, 
not  only  must  various  systems  of  emis- 
sion control  be  investigated  to  ensure 
these  systems  are  technlcsdly  proven  and 
the  levels  to  which  emissions  could  be  re- 
duced through  the  use  of  these  systems 
Identified,  the  costs  of  these  systems  must 
be  considered  to  ensure  that  standards  of 
performance  will  not  ^pose  an  imrea- 
sonable  economic  burden  on  each  source 
category  for  which  standards  are  devel- 
oped. 

The  control  of  gas  streams  containing 
low  concentrations  of  sxilfur  dioxide 
through  the  use  of  various  scrubbing  sys- 
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tetis  which  axe  currently  available  Is 
considered  by  the  Administrator  to  be 
t^hnlcally    prov«i    and    well    demoi- 
strated.  The  use  of  these  aystema  on  large 
steam  generators  Is  considered  reason- 
aWe  since  electric  utilities  are  regulated 
monopolies  and  the  costs  incurred  to 
control  sulfur  dioxide  emissions  can  be 
passed  forward  to  the  consumer.  Pri- 
mary copper  smelters,  however,  do  not 
enjoy  a  monopolistic  position  and  face 
dltect    competition    from   both   foreign 
lelters  and  other  domestic  smelt«s. 
e  costs  associated  with  the  use  of  these 
bbing     systems     on     reverberatory 
citing    furnaces    at    primary    copper 
elters  are  so  large.  In  the  Adminlstra- 
s  judgment,  that  they  could  not  be 
.her   absorbed   by   a   copper   smelter 
ithout  resulting  In  a  significant  de- 
^Jease  In  profitability,  passed  forward  to 
tlie  consumer  without  leading  to  a  signif- 
icant loss  In  sales,  or  passed  back  to  the 
ling  operations  without  resulting  In  a 
tog  of  some  mines  auid  a  decrease  In 
ining  activity.  Consequently,  the  Ad- 
inistrator  considers  the  xise  of  these 
stems  to  control  reverberatory  smelt- 
g  furnaces  unreasonable. 
Although  little  discussion  Is  Included 
the  background  document  supporting 
e  proposed  standards  concerning  the 
;e  of  oxygen  enrichment  of  reverbera- 
iry  furnace  combustion  air,  or  the  mlx- 
.,,g  of  the  gases  from  reverberatory  fur- 
naces with  the  gases  from  roasters  and 
copper  converters,  these  approaches  for 
controlling  sulfur  dioxide  emissions  from 
reverberatory  smelting  furnaces  were  ex- 
amined. These  investigations,  however, 
i?ere  not  of  an  in-depth  nature  and  were 
1  lot  pursued  to  completion. 

A  preliminary  analysis  of  oxygen  en- 
ilchment  of  reverberatory  furnace  com- 
liustion  air  to  produce   a  strong   gas 
stream  from  the  reverberatory  furnace 
1  .ppeared  to  indicate  that  the  costs  asso- 
ciated with  this  approach  were  unrea- 
I  enable.  A  similar  analysis  of  the  mix- 
ng  of  the  gases  from  a  reverberatory 
urnace  with  the  gases  discharged  from  a 
luid-bed  roaster  and  copper  converters 
uppeared  to  Indicate  that  although  the 
rosts  associated  with  this  approach  were 
reasonable,  it  was  not  possible  to  use 
5uld-bed  roasters  in  sdl   cases.  Multi- 
learth  roasters  would  be  required  where 
materials  of  high  volatile  impurity  levels 
were  processed.  Although  multi-hearth 
roasters  discharge  strong  gas  streams  (4- 
5    percent    sulfur    dioxide),    fluid    bed 
roasters  discharge  much  stronger  gas 
streams  (10-12  percent  sulfur  dioxide). 
To  determine  the  effect  of  this  lower 
concentration  of  sulfur  dioxide  In  the 
gases  discharged  by  multi-hearth  roast- 
ers on  the  abihty  to  mix  the  gases  dis- 
charged by  reverberatory  smelting  fur- 
naces with  those  discharged  by  roasters 
and    copper    converters    to    produce    a 
mixed  gas  stream  suitable  for  control  at 
reasonable   costs   would   have   required 
further  investigation  and  study. 

Unfortimately.  limited  resources  pre- 
vented all  avenues  of  Investigation  from 
being  pursued  and  In  view  of  the  promis- 
ing Indications  from  the  preliminary  in- 


TcstigatloDs  into  flash  and  electric  smelt- 
ing, the  Agency  concentrated  its  tSacti 
to.  this  area.  As  discussed  bdow.  bow- 
ever,  tiie  use  of  these  approaches  to  con- 
trol sulfur  dioxide  emissions  from  re- 
verberatory smelting  furnaces  axe  under 
investigation  as  a  means  by  which  the 
prcMnulgated  standards  oif  performance 
could  be  extended  to  cover  reverberatory 
gmAUJrig  furnaces  which  process  mate- 
rials containing  high  levels  of  impurities. 
(3)  Materials  of  high  imjmritji  levels. 
One  commentator  expressed  his  behef 
that  the  proposed  standsurda  would  pre- 
vent new  primary  copper  smelters  frran 
processing  materials  ccmtainlng  high  lev- 
els of  impurities,  such  as  arsenic,  anti- 
mony, lead  and  zinc.  This  ccanmentator 
does  not  feel  flash  smelting  can  be  con- 
sidered demonstrated  for  smelting  mate- 
rials containing   these   Impurities.   The 
commentator    also   feels    the    domestic 
smelting  Industry  will  not  be  able  to  em- 
ploy electric  smelting  to  process  mate- 
rials of  this  nature  In  the  future,  since 
electric  power  will  not  be  available,  or 
omly  available  at  a  price  which  will  pre- 
vent its  use  by  the  industry. 

At  the  time  of  proposal  at  the  stand- 
ards for  primary  copper  smelters,  the  Ad- 
ministrator was  aware  that  considerable 
doubt  existed  concerning  the  capability 
of  flash  smelting  to  process  materials  of 
high  Impurity  levels.  No  doubt  existed, 
however,  with  regard  to  the  capability  of 
electric  smelting  to  process  these  mate- 
rials. Consequentiy,  the  standards  were 
proposed  on  the  basis  that  where  flash 
smelting  could  not  be  employed  to  proc- 
ess these  materials,  electric  smelting 
could. 

As  outlined  above,  the  Arthur  D.  Little 
study  concluded  that  at  no  flash  smelter 
in  the  world  has  the  average  composition 
of  the  total  charge  processed  on  a  rou- 
tine basis  exceeded  0.2  weight  percent 
arsenic.  0.1  weight  percent  «itlm<wiy.  4.5 
weight  percent  lead  and  5.5  weight  per- 
cent zinc.  Thus,  the  capaWlity  of  flash 
smdtlng  to  process  a  charge  containing 
higher  levels  of  Impurities  than  these  has 
not  been  adequately  demonstrated.  At 
this  time,  therefore,  only  electric  smelt- 
ing preceded  by  multi-hearth  roasting 
(to  addition  to  reverberatory  smelting 
preceded  by  multi-hearth  roasting)  can 
be  wmsidered  adequately  demonstrated 
(excluding  costs)  tor  processing  these 
materials. 

The  Arthiu-  D.  Little  study  also  ex- 
amined the  projected  availability  and 
pricing  of  various  forms  ot  energy 
through  1980  for  those  areas  of  the 
United  States  where  primary  copper 
smelters  now  operate.  Although  the  en- 
ergy consimied  by  electric  smelting  Is 
approximately  equal  to  that  consumed 
by  reverberaWry  smelting  (taking  into 
accouHt  the  energy  IneflRJency  associ- 
ated wtth  electric  power  goieratioo) ,  the 
study  concluded  that  a  costpmalty  of 
1  to  2  cents  per  pound  at  copper  is  asso- 
ciated wtth  electric  amelttog  In  the 
southwest  U.S.  due  to  the  high  cost  rf 
electric  power  to  this  region.  This  cost 
penaity  '•m  considered  sufficient  In  the 
Arthur  D.  UMle  study  to  make  tlie  use 
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of  electric  smelting  at  new  primary  cop- 
per smelters  located  in  the  soutlawest 
ecOTiomically  unattractive  in  most  cases. 
Since  the  basLs  for  the  proposed  stand- 
ards considered  electric  smelting  as  a 
viable  alternative  should  flash  smelting 
prove  unable  to  process  materials  of  high 
impurity  levels,  the  Administrator  has 
concluded  the  proposed  standards  should 
be  revised  for  promulgation.  Conse- 
quentiy, the  standards  promulgated 
herein  exempt  new  reverberatory  smelt- 
ing furnaces  at  primary  copper  smelters 
which  process  a  total  charge  containing 
more  than  0.2  weight  percent  arsenic, 
0.1  weight  percent  antimony,  4.5  weight 
percent  lead  or  5.5  weight  percent  zinc. 
This  will  permit  new  primary  copper 
smelters  to  be  constructed  to  process 
materials  of  high  impurity  levels  without 
employing  electric  smelting.  The  promul- 
gated standards  of  performance  will, 
however,  apply  to  new  roasters  and  cop- 
per converters  at  these  smelters,  since 
the  Administrator  has  concluded  these 
facilities  can  be  operated  to  produce  gas 
streams  containing  greater  than  3  !ij  per- 
cent sulfur  dioxide  and  tiiat  the  costs 
associated  with  controlling  these  gas 
streams  are  reasonable. 

Although  the  Administrator  'considers 
It  prudent  to  promulgate  the  standards 
with  this  exemption  for  new  reverbera- 
tory smelting  furnaces,  the  Adinlnlstra- 
tor  believes  this  exemption  may  not  be 
necessary.  As  pointed  out  in  the  com- 
ments submitted  by  various  environmen- 
tal organizatijons  and  private  citizens, 
neither  the  use  of  oxygen  enrichment  of 
reverberatory  furnace  combustion  air, 
nor  the  mixing  of  the  gases  from  rever- 
beratory furnaces  with  those  from,  multi- 
hearth  roasters  and  copper  converters 
were  investigated  in  depth  by  the  Agoicy 
In  develophig  the  proposed  standards. 
"Flltiher  of  these  approaches  could  prove 
to  be  reasonable  for  caatDoIUng  sulfur 
^Qxida  emif>.sions  from  reverberatory 
smelting  furnaces. 

Under  the  promulgated  standards  with 
^  the  exemptions  provided  for  new  rever- 
beratory .smelting  furnaces,  new  primary 
copper  smelters  could  remain  among  the 
largest  point  sources  of  sulfur  dioxide 
Knissions  within  the  U.S.  Consequently, 
the  Agency's  program  to  develop  stand- 
ards of  performance  to  limit  sulfur  diox- 
ide emissions  from  primary  coppo'  smelt- 
ers will  continue.  This  program  will 
focus  on  the  use  of  oxygen  enrichment  of 
reverberatory  furnace  combustion  air 
and  the  mixing  of  the  gases  from  rever- 
beratory smelting  furnaces  with  those 
from  multi-hearth  roasters  and  copper 
converters.  If  the  Administrator  con- 
cludes either  or  both  of  these  approaches 
can  be  employed  to  control  sulfur  dioxide 
emissions  from  reverberatory  smelting 
furnaces  at  reasonable  costs,  the  Admin- 
istrator will  propose  that  this  exemption 
be  deleted. 

<  4)  Copper  smelter  modifLcations.  One 
of  the  major  Issues  associated  with  the 
proposed  regulations  on  modification, 
notification  and  reconstruction  (39  FR 
36946)  involved  the  "bubble  concept." 
The  'Taubble  concept"  refers  to  the  trad- 
ing off  of  emission  increases  from  one 


existing  facility  imdergoing  a  physical 
or  operational  change  at  a  source  with 
emission  reductions  from  another  exist- 
ing facility  at  the  same  source.  If  there  is 
no  net  increase  In  the  amount  of  any 
air  pollutant  (to  which  a  standard  ap- 
plies )  emitted  into  the  atmosphere  by  the 
sotirce  as  a  whole,  the  facility  which  ex- 
perienced an  emissions  increase  Is  not 
considered  modified.  Although  the  "bub- 
ble concept"  may  be  applied  to  existing 
facilities  which  undergo  a  physical  or 
operational  change,  it  may  not  be  applied 
to  cover  construction  of  new  facilities. 

In  commenting  on  the  proposed  stand- 
ards of  performance  for  primary  copper 
smelters,  two  commentators  suggested 
that  the  bubble  concept  be  extended  to 
include  construction  of  new  facilities  at 
existing  copper  smelters.  These  com- 
mentators indicated  that  this  could  re- 
sult in  a  substantiEd  reduction  in  the 
costs,  while  at  the  same  time  leading 
to  a  substantial  reduction  in  emissions 
from  the  smelter. 

To  support  their  claims,  tiiese  com- 
mentators presented  two  hypothetical 
examples  of  expansions  at  a  copper 
smelter  that  coifld  occiu"  through  con- 
struction of  new  facilities.  Where  new 
facilities  were  controlled  to  meet  stand- 
ards of  performance,  emissions  from  the 
smelter  as  a  whole  increased.  Where 
some  new  facilities  were  not  controlled 
to  meet  standards  of  performance,  «nis- 
sions  from  the  smelter  as  a  whole  de- 
creased substantially. 

These  results,  however,  depend  on  spe- 
cial manipulation  of  emissions  from  the 
existing  facilities  at  the  MBelter.  In  the 
case  where  new  f&cUlttes  are  controlled 
to  meet  standards  of  perfonaance,  emis- 
sions from  existing  faculties  are  not 
reduced.  Thus,  with  •onstmctton  of  new 
facilities,  emissions  from  Iflte  smelter  as 
a  whole  Increase.  In  the  ease  where  some 
new  facilities  are  not  ooBtroUed  to  meet 
standards  of  performance,  emissions 
from  existing  facilities  are  reduced 
IJirough  additional  emission  control  or 
production  cut-back.  Since  emissions 
from  the  existing  facilities  were  assimied 
to  be  very  large  initially,  a  reduction  in 
these  emissions  results  in  a  net  reduction 
In  emissions  from  the  smelter  as  a  whole. 

These  hypothetical  examples,  however, 
appear  to  represent  contrived  situations. 
In  many  cases,  compliance  with  State 
implementation  plans  to  meet  the  Na- 
tional Ambient  Air  Quality  Standards 
win  require  existing  copper  smelters  to 
control  emissions  to  such  a  degree  that 
the  situations  portrayed  in  the  examples 
presented  by  these  commentators  are 
not  likely  to  arise.  Furthermore,  a 
smelter  operator  may  petition  the  Ad- 
ministrator for  reconsideration  of  the 
promulgated  standards  if  he  believes 
they  would  be  Infeasible  when  applied  to 
his  smelter. 

Another  commentator  asked  whether 
conversion  of  an  existing  reverberatory 
smelting  furnace  from  firing  natural  gas 
to  firing  coal  would  constitute  a  modi- 
fication. This  commentator  pointed  out 
that  although  the  conversion  to  firing 
coal  would  Increase  sulfur  dioxide  emis- 
sions from  the  smelter  by  2  to  3  percent, 


the  costs  of  controlling  the  furnace  to 
meet  the  standards  of  performance 
would  be  prohibitive. 

The  primary  objective  of  the  promul- 
gated standards  is  to  control  emissions 
of  sulfur  dioxide  from  the  copper  smelt- 
ing process.  The  data  and  information 
supporting  the  standards  consider  es- 
sentially only  those  emissions  arising 
ifrom  the  btisic  smelting  process,  not 
those  arising  from  fuel  combustion.  It 
is  not  the  direct  intent  of  these  stand- 
ards, therefore,  to  control  emissions  from 
fuel  combustion  per  se.  Consequentiy. 
since  emissions  from  fuel  combustion 
are  negligible  in  comparison  with  those 
from  the  basic  smelting  process,  and  a 
conversion  of  reverberatory  smelting 
furnaces  to  firing  coal  rather  than  nat- 
ural gas  will  aid  in  efforts  to  conserve 
natural  gas  resources,  the  standards  pro- 
mulgated herein  include  a  provision  ex- 
empting fuel  switching  in  reverberatory 
smelting  furnaces  from  consideration  as 
a  modification. 

(5)  ExTMinsion  of  existino  smelters. 
Two  commentators  expressed  their  con- 
cern that  the  proposed  standards  would 
prevent  the  expansion  of  existing  pri- 
mary copper  smelters,  since  the  stand- 
ards apply  to  modified  facilities  as  well 
as  new  facilities.  These  commentators 
reasoned  that  the  costs  associated  with 
controlling  emissions  from  each  roaster, 
smelting  furnace  or  copper,  convei'ter 
modified  during  expansion  '  would  in 
many  cases  make  these  expansions  eco- 
nomically unattractive. 

As  noted  above,  the  Agency  has  pro- 
posed aafcenriaemts  to  the  gffikcral  provi- 
sions of  40  CPB  Part  M  covering  modified 
and  resoBsto'acted  aourceK.  Uadar  these 
provisions,  standards  of  perforaaoee  ap- 
ply only  wlMra  am.  «>Tt»<dng  facility  at  a 
source  is  reeonstntcted;  whcra  a  ohange 
in  an  exlstbig  faaiUty  results  ia  an  in- 
crease in  the  total  emissions  at  a  source: 
and  where  a  new  facility  is  constructed 
at  a  source.  Thus,  unless  total  emissions 
from  a  primary  copper  smelter  increase, 
most  alterations  to  t^-nating  roasters, 
■smelting  furnaces  or  ccniper  converters 
which  inci'ease  their  pmi.gguin.<5  will  not 
cause  these  facilities  to  be  considered 
modified  and  subject  to  standards  of  per- 
formance. 

TTie  Administrator  does  not  believe  the 
standards  promulgated  herein  win  deter 
expansion  of  existing  primary  copper 
smelters.  As  discussed  earlier,  the  Ad- 
ministrator concluded  at  proposal  that 
the  cost  of  controlling  reverberatory 
smelting  furnaces  was  unreasonable 
(through  the  use  of  various  sulfur  dioxide 
scrubbing  systems  currently  available  >, 
and  for  this  reason  included  an  exemp- 
tion in  the  proposed  standards  for  ex- 
isting reverberatory  smelting  furnaces. 
The  prime  objective  of  this  exemption 
was  to  ensure  that  existing  primary  cop- 
per smelters  could  expand  copper  pro- 
duction at  reasonable  costs. 

Also,  as  discussed  earlier,  the  Arthur 
D.  Little  study  examined  this  aspect  of 
the  proposed  standards  and  concluded 
the  standards  would  have  llttie  or  no  im- 
pact on  the  abiltty  of  existing  primary 
copper  smelters  w  expand  production. 
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This  conclusion  was  subject  to  two  quali- 
fications: other  means  of  expanding 
smelter  capacity  might  exist  than  those 
examined  and  the  impact  of  the  proposed 
standards  on  these  means  of  expanding 
capacity  is  luiknown;  and  it  was  as- 
sumed that  existing  single  absorption  sul- 
furic acid  plants  could  be  converted  to 
double  absorption,  but  at  some  smelters 
tills  might  not  Ije  possible. 

The  Administrator  does  not  feel  these 
qualifications  seriously  detract  from  the 
essential  conclusion  that  the  standards 
are  likely  to  have  lit*le  impact  on  the  ex- 
pansion capabilities  of  existing  ccn^per 
smelters.  The  various  means  of  expand- 
ing smelter  capacity  examined  in  the  Ar- 
thur D.  Little  study  represent  commonly 
employed  techniques  for  increasing  cop- 
per production  from  as  little  as  10  to  20 
percent,  to  as  much  as  50  percent  at  ex- 
isting smelters.  Consequently,  the  Ad- 
ministrator   considers    the    approaches 
examined  In  the  study  as  broadly  repre- 
sentative of  various  means  of  expanding 
existing  primary  copper  smelters  and  as 
a  reasonable  basis  frwn  which  conclu- 
sions regarding  the  potential  Impact  of 
the  standards  on  the  expansion  capabili- 
ties  of    the    domestic    primary   copper 
smelting  industry  can  be  drawn. 

The  Administrator  views  the  assump- 
tion in  the  Arthur  D.  LitUe  report  that 
existing  single  absorption  sulfuric  acid 
plants  can  be  converted  to  double  absorp- 
tion as  a  good  assumption.  Although  at 
some  existing  primary  copper  smelters 
the  physical  plant  layout  might  compli- 
cate a  conversion  f rc«n  single  absorption 
to  double  absorpticm,  the  remote  isolated 
location  of  moet  smelters  provides  ample 
space  for  the  construction  of  additional 
plant  facilities.  Thus,  while  the  costs  for 
conversion  may  vary  from  smelter  to 
smelter,  It  Is  unlikely  that  at  any  smelter 
a  conversion  could  not  be  made. 

As  proposed,  provisions  were  included 
In  the  regulations  specifically  stating  that 
physical  and  operating  changes  to  exist- 
ing    reverberatory    smelting    furnaces 
which  resulted  in  an  increase  In  sulfur 
dioxide  emissions  would  not  be  consid- 
ered modifications,  provided  total  emis- 
sions of  sulfur  dioxide  from  the  copper 
smelter  did  not   Increase  above  levels 
specified  in  State  Implementation  plans. 
Since    proposal    of     the    standards, 
amendments  to  40  CFR  Part  60  to  clarify 
the  meaning  of  modification  under  sec- 
Uon    111    have   been    pnH>osed.    These 
amendments  permit  changes  to  existing 
facilities  within  a  source  which  Increase 
emissions  from  these  facilities  without 
requiring  cMnpllance  with  standards  of 
performance,   provided   total   emissions 
from  the  source  do  not  Increase.  Since 
this  was  the  objective  of  the  provisions 
included  In  the  proposed  regulations  for 
primary  copper  smelters  with  regard  to 
changes  to  existing  reverberatory  smelt- 
ing  furnaces,   these   provisions   are  no 
longer  necessary  and  have  been  deleted 
from  the  promulgated  regvilatlons. 

(6>  Increased  energy  consumption. 
Tvio  c(»nmentators  indicated  that  the 
Agency's  estimate  of  the  Impact  of  the 
standards  of  performance  for  primary 
copper,  zinc  and  lead  smelters  on  energy 
consumption  was  much  too  low.  Since 
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th(  number  of  smelters  which  will  be  af- 
fected by  the  standards  is  relatively 
sm»ll,  the  Agency  has  developed  a  sce- 
io  on  a  smelter-by-smelter  basis,  by 
wmch  the  danesUc  Industry  could  In- 
crease copper  production  by  400,000  tons 
by]  1980.  This  increase  in  copper  produc- 
ticp  represents  a  growth  rate  of  about 
3.3^percent  per  year  and  is  consistent 
wibi  historical  industry  growth  rates  of 
3  lio  4  percent  per  year. 

^,n  this  new  basis,  the  energy  required 
tofcontrol  aU  new  primary  copper,  zinc 
d  lead  smelters  constructed  by  1980  to 
{nply  with  both  the  proposed  standards 
Id  the  sUndards  promulgated  herein  is 
same  and  is  estimated  to  be  320  mll- 
\n   kUowatt-hours   per   year.   This   Is 
ivalent  to  about  520,000  barrels  of 
nber  6  fuel  oU  per  year.  Relative  to 
ijical  State  Implementation  plan  re- 
tirements for  primary  copper,  zinc  and 
smelters,  the  incremental  energy  re- 
qilixed  by  these  standards  is  50  million 
kilowatt-hours  per  yetir,  which  Is  equiva- 
lebt  to  about  80,000  barrels  of  number  6 
flel  oil  per  year.  .^i,  *v^ 

[The  energy  required  to  ccwnply  with  the 
pkmulgated  standards  at  these  new 
shelters  by  1980  represents  no  more  than 
approximately  3.5  percent  of  the  process 
etergy  which  would  be  required  to  oper- 
ate these  smelters  in  the  absence  of  a^ 
control  of  sulfur  dioxide  emissions.  The 
liicremental  amount  of  energy  required  to 
meet  these  standards  Is  somewhat  less 
tlian  0.5  percent  of  the  total  energy 
r  process  plus  air  polluticm)  which  would 
b  B  required  to  operate  these  new  smelters 
aad  meet  typical  State  implementation 
plan  emission  control  requirements. 

One  commentator  stated  the  Agency  s 
Ijiitlal  estimate  of  the  increased  energy 
Dequirements  associated  with  the  pro- 
dosed  standards  was  low  because  the 
Agency  did  not  take  Into  account  a  3 
million  Btu  per  ton  of  copper  concentrate 
energy  debit,  attributed  by  the  ccwnmen- 
tfctor  to  electric  smelting  compared  to 
feverberatory  smelting.  The  new  basis 
iised  by  the  Agency  to  estimate  the  im- 
I«ct  of  the  standards  on  energy  con- 
sumption  anticipates   no   new   electric 
inciting  by  1980.  Consequently,  any  dlf- 
;  erence  in  the  energy  consumed  by  dec- 
ric  smelting  ccanpared  to  reverberatory 
melting  will  have  no  Impact  on  the 
iimount   of  energy  required  to  c«nply 
vith  the  standards. 

The  Agency's  estimates  of  the  energy 
■equirements  associated  with  electric 
smelting  and  reverberatory  smelting, 
ivhich  are  included  in  the  background  In- 
formation for  the  proposed  standards. 
are  based  on  a  review  ot  the  technical 
literature  and  contacts  with  individual 
smelter  operators.  These  estimates  agree 
quite  favorably  with  those  developed  In 
the  Arthur  D.  Little  study,  which  verified 
the  Agency's  conclusion  that  the  overall 
energy  requirements  associated  with  re- 
verberatory and  electric  smelting  are 
essenUally  the  same.  It  remains,  the  Ad- 
ministrator's conclusion,  therefore,  that 
there  is  no  energy  debit  associated  with 
electric  smelting  compared  to  reverbera- 
tory smelting. 

Another      commentator      feels      tne 
Agency's  original  estimates  faU  to  take 


into  account  the  fuel  necessary  to  main- 
tain proper  operating  temperatures  in 
sulfuric  acid  plants.  This  commentator 
estimates  that  about  82,000  barreisvof 
fuel  oil  per  year  are  required  to  heat  the 
gases  in  a  double  absorption  sulfuric  acid 
plant.  The  commentator  then  assumes 
the  domestic  non-ferrous  smelting  in- 
dustry will  expand  production  by  50  per- 
cent in  the  immediate  future,  citing  the 
Arthur  D.  Uttle  study  for  support.  Since 
about    30    metallurgical    sulfuric    acid 
plants  are  currently  In  use  within  the 
domestic  smelting  industry,  the  commen- 
tator assumes  this  means  15  new  metal- 
lurgical sulfuric  acid  plants  will  be  con- 
structed in  the  future.  This  leads  to  an 
estimated  energy  Impact  associated  with 
the  standards  of  performance  of  about 
IVi  million  barrels  of  fuel  oU  per  year. 
It  should  be  noted,  however,  that  the 
growth    projections    developed    In    the 
Arthur  D.  Uttle  study  are  only  for  the 
domestic  copper  smelting  Industry,  and 
cannot  be  assimied  to  apply  to  tlie  do- 
mestic zinc  and  lead  smelting  industries. 
Over  half  the  domestic  zinc  smelters,  for 
example,  have  shut  down  since  1968  and 
zinc  production  has  fallen  sharply,  al- 
though recently  plans  have  been  an- 
nounced for  two  new  zinc  smelters.  In 
addition,  the  domestic  lead  Industry  Is 
widely  viewed  as  a  static  Industry  with 
little  prospect  for  growth  In  the  near 
future.  _     i.^„ 

Furthermore,  the  Arthur  D.  Llttie 
study  does  not  project  a  50  percent  ex- 
pansion of  the  domestic  copper  smelting 
industry  In  the  immediate  futiure.  By 
1980,  the  study  estimates  domestic  cop- 
per production  will  have  Increased  by  15 
percent  over  1974  and  by  1985,  domestic 
copper  production  will  have  Increased  by 
35  percent. 

The  Agency's  growth  projections  for 
the  domestic  copper  smelting  Industry 
are  somewhat  higher  than  those  of  the 
Arthur  D.  UtUe  study  and  forecast  a  19 
percent  increase  to  copper  production  by 
1980  over  1974.  The  commentator's  esti- 
mate of  a  50  percent  expansion  of  the  do- 
mestic non-ferrous  smelting  todustry  In 
the  Immediate  future,  therefore,  appears 
much  too  high.  Where  the  commentator 
estimates  that  the  standards  of  perform- 
ance will  affect  the  construction  of  15 
new  metallurgical  sulfuric  acid  plants, 
the  Agency  estimates  the  standards  will 
affect  the  construction  of  7  new  acid 
plants  (6  to  the  copper  todustry.  1  to 
the  zinc  todustry  and  none  to  the  lead 
todustry) .  In  addition,  the  Agency  esti- 
mates the  standards  will  require  the  con- 
version of  6  exlsttog  stogie  absorption 
acid  plants  to  double  absorption  (5  to 
the  copper  todustry,  1  to  the  ztoc  Industry 
and  none  to  the  leawi  todustry) . 

As  noted  above,  tiie  commentator's 
calculations  also  assume  that  these  15 
new  metallurgical  acid  plants  do  not 
operate  autothermaUy  (l.e.,  fuel  firing 
Is  necessary  to  matotato  proper  operat- 
ing temperatiu-es) .  The  commentator's 
estimate  that  a  double  absorption  sul- 
furic acid  plant  requires  82,000  barrels  of 
fuel  oU  per  year  Is  based  on  operation 
of  an  acid  plant  designed  to  operate 
autothermaUy  at  4»^  percent  sulfur  di- 
oxide, but  which  operates  on  gases  con- 
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talnlng  only  3V2  percent  sulfur  dioxide 
40  percent  of  the  time. 

Using  this  same  basis,  the  Agency  cal- 
culates that  a  sulfuric  acid  plant  should 
require  less  than  5,000  barrels  of  oil  per 
year.  A  review  of  these  calculations  with 
two  acid  plant  vendors  and  a  private 
consultant  has  disclosed  no  errors.  The 
Administrator  must  assume,  therefore, 
that  the  commentator's  calculations  are 
to  error,  or  assiune  an  unrealistically  low 
degree  of  heat  recovery  to  the  acid  plant 
to  preheat  the  tocommg  gases,  or  are 
based  on  a  poorly  designed  or  poorly 
operated  sulfiulc  acid  plant  which  fails 
to  turhieve  the  degree  of  heat  recovery 
•ijormally  expected  to  a  properly  designed 
and  operated  sulfuric  acid  plant 

Regardless  of  these  calculations,  how- 
ever, the  Administrator  feels  that  with 
good  design,  operation  and  matotenance 
of  the  roasters,  smelting  furnaces,  con- 
certers,  sulfuric  acid  plant  and  the  flue 
gas  collection  system  and  ductwork,  the 
concentration  of  sulfiu*  dioxide  to  the 
gsises  processed  by  a  sulfuric  acid  plant 
can  be  maintained  above  3  Mi  to  4  percent 
sulfur  dioxide.  This  level  Is  typically  the 
autothermal  p(dnt  at  which  no  fuel 
need  be  fired  to  maintain  proper  opo-- 
atlng  temperatures  to  a  well  designed 
metallurgical  sulfuric  add  plant.  Ex- 
cept for  occasional  start-ups.  therefore, 
a  well  designed  and  properly  operated 
metallurgical  sulfuric  add  plant  should 
operate  autothermaUy  and  not  require 
fuel  for  matotatotog  proper  (^lerattog 
temperatures.  Tbva,  it  rematos  the  Ad- 
ministrator^ conduslon  that  the  Impact 
of  the  standards  on  tocreased  energy 
consumption,  resulting  from  tocreased 
fuel  consumption  to  operate  sulfuric  add 
plants,  is  negligible. 

(7)  Emission  control  technoloav-  As 
three  commentators  correctly  noted,  ttie 
innposed  stiiiR^bxls  essenttaUy  require 
the  use  of  on^cmlsslon  control  tech- 
nology— doable  ahsorptlan  sulfuric  add 
plants.  These  cammentators  feel,  how- 
ever, that  this  prevents  the  use  of  alter- 
native emission  control  technologies  such 
as  stogie  absorption  sulfuric  add  plants 
and  elemental  sulfur  plants,  and  that 
these  are  equaUy  effective  and,  to  the 
case  of  elemental  stdfur  plants,  place  less 
stress  on  the  environment. 

Alttaoagii  Oteae  commentators  ac- 
knowledge that  doable  abaoiptlon  sul- 
furic add  plants  operate  at  a  highw  ef- 
ficiency than  stogie  absorption  add 
plants  (99.5  percent  vs.  97  percent) .  they 
feel  the  avaUablllty  of  doable  absorption 
plants  Is  lower  t2ian  that  of  sto^e  absorp- 
tion plants  (90  percent  vs.  92  percent). 
These  commentators  also  potot  out  tliat 
double  absorption  acid  plants  require 
more  energy  to  operate  than  single  ab- 
sorption plants.  When  the  effect  of  these 
factors  on  overaU  sulfur  dioxide  emls- 
^ons  la  considered,  these  eoomientators 
feel  there  Is  no  essential  difference  be- 
tween double  and  single  absorption  acid 
plants. 

The  difference  to  avallabUlty  between 
smgle  and  double  absorption  sulfuric 
acid  plants  dted  by  these  commentators 
was  astlraated  from  data  gathered  solely 
on  stogie  absorption  add  plants,  and  Is 
due  essentially  to  only  one  Item — that  of 


the  acid  coolers  for  the  sulfuric  add  pro- 
duced to  the  absorption  towns.  The  date 
used  by  these  commentators,  however, 
reflects  "old  technology"  to  this  respect, 
n  the  data  are  adjusted  to  reflect  new 
acid  cooler  technology,  the  avallabUl^  of 
stogie  and  double  absorption  acid  plants 
Is  estimated  to  be  94  and  88.6  percoit, 
respectively. 

Taktog  toto  account  these  differences 
to  efficiency  and  avaUabillty,  the  Instal- 
lation of  a  lOOO-ton-per-day  double 
absorption  acid  plant  rather  tiian  a 
single  absorption  ejcid  plant  results  to  an 
annual  reduction  to  siilf  ur  dioxide  emis- 
sions of  about  4,500  tons.  The  difference 
to  annual  avaUabillty  between  single  and 
double  absorption  add  plants,  however, 
does  not  Influence  short-term  emlssltms. 
Over  short  time  periods  the  difference  to 
emissions  between  single  and  double 
absorption  add  plants  Is  a  reflecticHi  only 
of  their  difference  to  operating  efPcleaicy. 
Over  a  24-hour  period,  for  example,  a 
lOOO-ton-per-day  stogie  abscuptlon  add 
pant  wlU  emit  about  30  tons  of  sulfur 
dioxide  compared  to  about  3.5  tons  from 
a  double  absorption  add  plant.  Conse- 
quently, the  difference  to  onlsslon  con- 
trol obtatoed  through  the  use  of  double 
absorption  rather  than  single  absori>tion 
acid  plants  is  significant. 

The  Increased  siUf  ur  dioxide  emissions 
released  to  the  atmosphere  to  provide  the 
greater  energy  requlremeots  of  double 
absorption  over  stogie  absorption  add 
plants  Is  also  minimal.  For  a  nominal 
lOOO-ton-per-day  sulfiulc  acid  plant,  the 
difference  to  sulf  lor  dioxide  emissions  be- 
tween a  stogie  absorption  plant  and  a 
double  absorption  plant  Is  about  K.5 
tons  per  day  as  mentioned  above.  Tlia 
sulfur  dioxide  onlsslons  from  the  oom- 
bostion  of  a  1.0  percoit  solfar  fuel  ofl  to 
provide  tiie  difference  to  energy  reoolred, 
however,  is  of  the  order  of  magnltode 
of  cmly  200  pounds  per  day. 

As  mentioned  above,  these  commenta- 
tors also  feel  that  elemental  solfor  plants 
are  as  effective  as  double  absorption  sul- 
furic acid  plants  and  place  less  stress  on 
the  environment.  Elemental  sulfur 
plants  normally  achieve  emission  reduc- 
tion effldencles  of  only  about  90  percent, 
which  is  significantly  lower  than  tiie  99+ 
percent  normally  achieved  to  doui)le  ab- 
sorption sulfuric  acid  plants.  Conse- 
quently, the  Administrator  does  not  con- 
sider elemental  sulfur  plants  neariy  as 
effective  as  double  absorption  sulfuric 
acid  plants. 

Although  elemental  sulfur  presents  no 
potential  water  poUutlon  problems  and 
can  be  easily  stored,  thus  remaining  a 
possible  future  resource,  the  Adminis- 
trator does  not  agree  that  production  of 
elemental  siUfur  places  less  stress  on  the 
envlronmoit  than  productian  of  sulfuric 
acid.  At  every  smelter  now  producing  sul- 
furic acid,  tin  outlet  for  this  add  has 
been  found,  either  to  copper  ipArhtng 
operations  to  recover  copper  from  oxide 
ores,  or  to  ttie  traditional  add  markets, 
such  as  the  production  of  fertilizer.  "Dius, 
siUfurfc  add.  unlike  elemental  sulfur, 
has  foimd  use  as  a  current  resource  and 
not  required  storage  for  use  as  a  pfMBftblp 
future  resource. 


The  AdBitoistraior  believes  that  this 
situation  win  also  generaUy  prevaO  to 
the  future.  If  sulfuric  acid  must  be  neu- 
tralized at  a  specific  smdter.  however, 
this  can  be  accompUshed  with  proper 
precautloas  without  leadtog  to  water 
poUatlon  problems,  as  dlscossed  to  the 
background  toformation  supporttog  the 
proposed  standards. 

A  major  drawback  associated  with  the 
production  of  elemental  sulfur,  however, 
is  the  large  amount  of  fuel  required  as  a 
reductant  to  the  process.  When  compared 
to  sulfuric  acid  production  to  double 
absorption  sulfuric  acid  plants,  ele- 
mental sulfur  production  requires  from 
4  to  6  times  as  much  energy.  Conse- 
quently, the  Administrator  Is  not  con- 
vtoced  that  elemental  sulfur  production, 
which  releases  about  20  times  more  sul- 
fur dioxide  toto  the  atmosphere,  yet 
consumes  4  to  6  times  as  much  energy. 
eoDld  be  considered  less  stressful  on  the 
envlronmoit  than  siUfuric  acid  produc- 
tion. 

psucAKT  znrc  skslters 

Only  one  major  comment  was  sub- 
mitted to  the  Agency  concerning  the  pro- 
posed standards  of  performance  for  pri- 
mary ztoc  .smelters.  This  comment  ques- 
tioned whether  it  would  be  possible  to 
aU  cases  to  eliminate  90  percent  or  more 
of  the  siUfur  originally  present  to  the 
Etoc  concentrates  during  roasting. 

Most  primary  ztoc  smelters  employ 
dther  the  electrolytic  smelting  process 
or  the  rocut/stoter  grmtiMng  process, 
both  of  which  require  a  roasting  opera- 
tion. The  roast/stoter  process,  however, 
requires  a  stotertog  operation  following 
roasting.  Sulfur  not  removed  from  the 
concentrates  during  roasting  1b  removed 
dining  stotertng.  Since  the  amoimt  of 
sulfur  removed  by  stotertog  Is  small,  the 
gases  discharged  from  this  operation 
contato  a  low  concentration  of  sulfur 
dioxide.  As  discussed  to  the  preamble  to 
the  ivoposed  standards,  the  cost  of  con- 
trolling these  emissions  was  judged  by 
the  Administrator  to  t>e  unreasonable. 

The  amount  of  sulfur  dioxide  emitted 
f*om  the  stotertng  machtoe.  however,  de- 
pends on  the  sulfur  removal  achieved  to 
the  preceding  roaster.  To  msiu^  a  high 
degree  of  sulfur  removal  during  roasting 
wiilch  wiU  minimize  siUfur  ^orlde  emis- 
alons  from  the  stotertog  m«/^h<n^  the 
sulfur  dioxide  standard  applies  to  any 
stotertng  machtoe  which  aHimnat-w  more 
than  10  percoit  of  the  sulfur  originally 
prasent  in  the  zinc  concentrates.  Th\&  le- 
qulres  90  percent  or  more  of  the  snlfur 
to  be  ellmtoatfri  during  roasting,  which  is 
can.slstent  with  good  operation  of  roast- 
ers as  presently  practiced  at  the  two  dnc 
smelters  to  the  United  States  wliich  em- 
ploy the  roast/stoter  process. 

One  commentator  pototed  out  **«°t  cal- 
dum  and  mftgnogiiim  which  are  present 
as  Impurities  to  some  zinc  concentrates 
eooM  combtoe  with  sulfur  during  roast- 
ing to  f  onn  calcium  and  magnesium  sul- 
fataa  These  materials  would  rentato  in 
the  calcine  (roasted  ooneentnate) .  It 
these  sulfates  woe  reduced  to  the  sinter- 
ing operatlcm.  this  could  lead  to  mcve 
than  10  percoit  of  the  sulfur  orlgtoally 
present  to  the  zinc  concentrates  betog 


FEDERAL  REGISTER,   VOL  41,   NO.    10— THURSDAY,   JANUARY   15,    1976 


2.138 


emitted  from  the  sintering  machine. 
Under  these  conditions  the  sintering 
machine  would  be  required  to  comply 
with  the  sulfur  dioxide  standard. 

Although  it  is  possible  that  this  situa- 
tion could  arise,  as  acknowledged  by  the 
commentator  himself  it  does  not  seem 
likely.  Only  a  few  zinc  concentrates  con- 
tain enough  calcium  and  magnesium  to 
carry  as  much  as  10  percent  of  the  sulfur 
in  the  concentrate  over  into  the  sintering 
operation,  even  assuming  all  the  calcium 
and  magnesium  present  combined  with 
sulfur  during  the  roasting  operation. 

In  addition,  a  number  of  smelter  opera- 
tors contacted  by  the  Agency  mdicated 
that  it  is  quite  possible  that  not  aU  the 
calcium  and  magnesium  present  would 
combine  with  sulfur  to  form  sulfates  dur- 
ing roasting.  It  is  equally  possible,  ac- 
cording to  these  operators,  that  not  all 
the  calcium  and  magnesium  sulfates 
formed  would  be  reduced  in  the  sintering 
machine.  Thus,  even  with  those  few  con- 
centrates which  do  contain  a  high  level 
of  calcium  and  magnesium,  the  extent 
to  which  calcium  and  magnesium  might 
contribute  to  high  sulfur  emissions  from 
the  sintering  operation  is  questionable. 

Furthermore,  these  smelter  operators 
Indicated  that  at  most  zinc  smelters  a 
number  of  different  zinc  concentrates  are 
normally  blended  to  provide  a  homoge- 
neous charge  to  the  roasting  operation. 
As  pointed  out  by  these  operators,  this  ef- 
fecUvely  permits  a  smelter  operator  to 
reduce  the  amount  of  calcium  and  mag- 
nesium present  in  the  charge  by  blending 
off  the  high  levels  of  calcium  and  mag- 
nesium present  in  one  zinc  concentrate 
against  the  low  levels  present  in  another 
concentrate. 

The  Agency  also  discussed  this  poten- 
tial problem  with  a  number  of  mill  oper- 
ators. These  operators  indicated  that  ad- 
ditional milling  could  be  employed  to  re- 
duce calcium  and  magnesium  levels  m 
zinc  concentrates.  Although  additional 
milling  would  entail  some  additional  cost 
and  probably  result  in  a  somewhat  higher 
loss  of  zinc  to  the  tailings,  calcium  and 
magnesium  levels  could  be  reduced  well 
below  the  point  where  formation  of  cal- 
cium and  magnesium  sulfate  during 
roasting  would  be  of  no  concern. 

While  one  may  speculate  that  calcium 
and  magnesium  might  lead  to  the  forma- 
tion of  sulfates  during  roasting,  which 
might  in  turn  be  reduced  during  sinter- 
ing,  the   extent   to  which   this   would 
occur  is  unknown.  Consequently,  whether 
this  would  prevent  a  primary  zinc  smelter 
employing  the  roast/sinter  process  from 
limiting  emissions  from  sintering  to  no 
more  than  10  percent  of  the  sulfur  orig- 
inally present  in  the  zinc  concentrates 
Is  questionable.  The  fact  remains,  how- 
ever, that  at  the  two  primary  zinc  smelt- 
ers currently  operating  in  the  United 
States   which   employ  the  roast/sinter 
process  this  has  not  been  a  problem. 
Furthermore,  it  appears  that  if  calcium 
and  magnesium  were  to  present  a  prob- 
lem In  the  future,  a  number  of  appro- 
priate   measxires,    such    as    additional 
blending  of  zinc  concentrates  or  addi- 
tional milling  of  those  concentrates  con- 
taining high  calcium   and  magnesium 
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could  be  employed  to  deal  with 
the  il'tuatlon.  As  a  result,  the  standards 
of  performance  promulgated  herein  for 
priniary  zinc  smelters  require  a  sinter- 
ing loachine  emitting  more  than  10  per- 
cent of  the  sulfur  originally  present  in 
the  ilnc  concentrates  to  comply  with  the 
sulfiir  dioxide  standard  for  roasters. 

PRIMARY    LEAD    SMELTERS 

N( »  major  comments  were  submitted  to 
the  Agency  concerning  the  proposed 
standards  of  performance  for  primary 
lead  smelters.  The  proposed  standards, 
thersfore.  are  promulgated  herein  with 
only(  minor  changes. 

Visible  Emissions 


T  le  opacity 


EFFECTIVE    DATE 

In  accordance  with  section  111  of  the 
Act.  these  regulations  prescribing  stand- 
ards of  performance  for  primary  copper 
smelters,  primary  zinc  smelters  and  pri- 
mary lead  smelters  are  effective  on  (date 
of  publication)  1975  and  apply  to  all 
affected  facilities  at  these  sources  on 
which  construction  or  modification  com- 
menced after  October  18,  1974. 

Dated.  December  30,  1975. 

John  Qttarles. 
Acting  Administrator. 
Part  60  of  Chapter  I.  Title  40  of  the 

/tode  of  Federal  Regulations  is  amended 
as  follows : 
1.  The  table  of  sections  is  amended  by 
adding  subparts  P,  Q  and  R  as  follows: 


proi  osed  standards  to  limit  visible  emis- 
siors  have  been  reexamined  to  ensure 
ther  are  consistent  with  the  provisions 
promulgated  by  the  Agency  since  pro- 
posi  il  of  these  standards  for  determining 
com  pliance  with  visible  emissions  stand- 
aidj     (39   FR   39872'.   These   provisions 
spe<  ify.  in  part,  that  the  opacity  of  visible 
emissions  wUl  be  determined  as  a  6- 
mii  ute  average  value  of  24  consecutive 
readings  taken  at  15  second  intervals. 
Ree  valuation  of  the  visible  emission  data 
on  which  the  opacity  levels  in  the  pro- 
pos  ;d  standards  were  based,  in  terms  of 
6-niinute  averages,  indicates  no  need  to 
change  the  opacity  levels  initially  pro- 
posed.  Consequentl.v.   the  standards  of 
performance  are  promulgated  with  the 
saif  e  opacity  limits  on  visible  emissions. 

TEST    METHODS 

he  proposed  standards  of  perform- 
ante  for  primary  copper  smelters,  pri- 
ms ry  zinc  smelters  and  primary  lead 
sm;lters  were  accompanied  by  amend- 
me  nts  to  Appendix  A— Reference  Meth- 
od ;  of  40  CFR  Part  60.  The  purpose  of 
thsse  amendments  was  to  add  to  Ap- 
pe  idix  A  a  new  test  method  (Method  12) 
for  use  in  determining  compliance  with 
th !  proposed  standards  of  performance. 
M  (thod  12  contained  performance  speci- 
fic ations  for  the  sulfur  dioxide  monitors 
re  luired  in  the  proposed  standards  and 
prescribed  the  procedures  to  follow  in 
d(  monstrating  that  a  monitor  met  these 
p<  rformance  specifications. 

Since  proposal  of  these  standards  of 
P(  rformance.  the  Administrator  has  pro- 
pcsed  amendments  to  Subpart  A — Gen- 
ei  al  Provisions  of  40  CFR  Part  60,  estab- 
lij  ihing  a  consistent  set  of  definitions  and 
n-onitoring   requirements   applicable  to 
a  I    standards    of    performance.    These 
a  nendments   include   a   new    appendix 
(  Appendix    B — Performance    Speclfica- 
t;  ons>  which  contains  performance  spec- 
il  Ications  and  procedures  to  follow  when 
demonstrating  that  a  continuous  moni- 
t)r  meets  these  performance  speclflca- 
t  ons.  A  continuous  monitoring  system 
f  )r  measuring  sulfur  dioxide  concentra- 
t  ons  that  is  evaluated  in  accordance 
M'ith  the  procedures  contained  in  this 
appendix  will  be  satisfactory  for  deter- 
r  lining  compliance  with  the  standards 
promulgated  herein  for  sulfur  dioxide. 
The  proposed  Method  12  is  therefore 
Withdrawn  to  prevent  an  unnecessary 
1  epetition  of  information  in  40  CFR  Part 
(0. 


Subpart  P — Standards  of  Performance  for 
Primary  Copper  Smelters 

60.160  Applicability  and  designation  of  af- 
fected facility. 

60.161  Definitions. 

60.162  Standard  for  particulate  matter. 

60.163  Standard  for  sulfur  dioxide. 

60.164  Standard  for  visible  emissloas. 

60.165  Monitoring  of  operations. 

60.166  Test  methods  and  procedures. 

Subpart  Q — Standards  of  Performance  for 
Primary  Zinc  Smelters 

60.170 

60.171 
60.172 
60.173 
60.174 
60.175 
60.176 


AppUcabUlty     and     designation     of 

affected  facility. 
Definitions. 

Standard  for  particulate  matter. 
Standard  for  sulfur  dioxide. 
Standard  for  visible  emissions. 
Monitoring  of  operations. 
Test  methods  and  procedures. 


Subpart  R — Standards  of  Performance  for 
Primary  Lead  Smetters 

60.180  Applicability     and     designation     of 

affected  faculty. 

60.181  Definitions. 

60.182  Standard  for  particulate  matter. 
6o!i83     Standard  for  sulfur  dioxide. 

60.184  Standard  for  visible  emlsslona. 

60.185  Monitoring  of  operations. 

60.186  Test  methods  and  procedurea. 

AuTHoRrrY:  (Sees.  Ill,  114  and  301  of  the 
Clean  Air  Act  as  amended  (43  U.S.C,  1867c- 
6.  1857c  9.  1857gt.> 

2.    Part  60  is  amended  by  adding  sub- 
parts P.  Q  and  R  as  follows: 
Subpart  P — Standards  of  Performance  for 
Primary  Copper  Smelters 

§60.160      .\pplicabililr    and    designation 
of  affectMl  facility. 

The  provisions  of  this  subpart  are  ap- 
plicable to  the  following  affected  faculties 
in  primary  copper  smelters:  Dryer, 
roaster,  smelting  furnace,  and  copper 
converter. 
§  60.161      Definitions. 

As  used  in  this  subpart,  all  terms  not 
defined  herein  shall  have  the  meaning 
given  them  in  i  the  Act  and  in  subpart 
A  of  this  part. 

(a)  "Primary  copper  smelter"  meana 
any  installation  or  any  intermediate 
process  engaged  in  the  production  <rf 
copper  from  copper  sulfide  ore  concen- 
trates through  the  use  of  pyrometallurgl- 
cal  techniques.  * 
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(b)  "Dryer"  means  any  facility  In 
which  a  co{H>er  sulfide  ore  concentrate 
charge  is  heated  in  the  presence  of  air 
to  eliminate  a  portion  of  the  moisture 
frcHn  the  charge,  provided  less  than  6 
percent  of  the  sulfur  contained  In  the 
charge  Is  eliminated  In  the  faculty. 

(c)  "Rotister"  means  any  facUlty  in 
which  a  copper  siUflde  ore  concentrate 
charge  is  heated  In  the  presence  of  atr 
to  eliminate  a  significant  portion  (5  per- 
cent or  more)  of  the  sulfur  contained 
in  the  charge. 

(d)  "Calcine"  means  the  solid  mate- 
rials produced  by  a  roaster. 

(e)  "Smelting"  means  processing 
techniques  for  the  melting  of  a  copper 
sulfide  ore  concentrate  or  calcine  charge 
leading  to  the  formation  of  separate  lay- 
ers of  molten  slag,  molten  copper,  and/or 
copper  matte. 

(f)  "Smelting  furnace"  means  any 
vessel  In  which  the  smelting  of  copper 
sulfide  ore  concentrates  or  calcines  Is 
performed  and  in  which  the  heat  neces- 
sary for  smelting  Is  provided  by  an  elec- 
tric current,  rapid  oxidation  of  a  portion 
of  the  sulfur  contained  In  the  concen- 
trate {US  It  passes  through  an  oxidizing 
atmosphere,  or  the  combustion  of  a  fossU 
fuel. 

(g)  "Copper  converter"  means  any 
vessel  to  which  copper  matte  is  charged 
and  oxidized  to  copper. 

(h)  "Sulfuric  acid  plant"  means  any 
faculty  producing  sulfuric  acid  by  the 
contact  process. 

(1)  "FossU  fuel"  means  natural  gas. 
petroleum,  coal,  and  any  form  of  solid, 
liquid,  or  gaseous  fuel  derived  from  such 
materials  for  the  purpose  of  creating ( 
useful  heat. 

(j)  "Reverberatory  smelting  furnace" 
means  any  vessel  In  which  the  smelting 
of  copper  sulfide  ore  concentrates  or  cal- 
cines is  performed  and  in  which  the  heat 
necessary  for  smelting  Is  provided  pri- 
marily by  combustion  of  a  fossU  fuel. 

(k)  "Total  smelter  charge"  means  the 
weight  (dry  basis)  of  aU  copper  sulfides 
ore  concentrates  processed  at  a  primary 
copper  smelter,  plus  the  weight  of  all 
other  solid  materials  introduced  into  the 
roasters  and  smelting  furnaces  at  a  pri- 
mary copper  smelter,  except  calcine,  over 
a  one-month  period. 

(I)  "High  level  of  volatile  Impurities" 
means  a  total  smelter  charge  C9ntalnlng 
more  than  0.2  weight  percent  arsenic,  0.1 
weight  percent  antimony.  4.5  weight  per- 
cent lead  or  5.5  weight  percent  zinc,  on 
a  dry  basis. 


§  60.162 
ter. 


Standard    for   parlirulair   mat- 


(a)  On  and  after  the  date  on  which 
the  performance  test  required  to  be  con- 
ducted by  §  60.8  is  completed,  no  owner 
or  operator  subject  to  the  provisions  of 
this  subpart  shall  cause  to  be  discharged 
into  the  atmosphere  from  any  dryer  any 
gases  which  contain  particulate  matter 
in  excess  of  50  mg/dscm  (0.022  gr,  dscf ) . 

§  60.163     Standard  for  sulfur  dioxide. 

(b)  On  and  sJter  the  date  on  which 
the  performance  test  required  to  be  con- 
ducted by  S  80.8  Is  completed,  no  owner 
or  operator  subject  to  the     provisions 


of  this  subpart  shall  cause  to  be  dis- 
charged Into  the  atmosphere  from  any 
roaster,  smelting  fumac*,  or  copper  con- 
vei-ter  any  gases  which  contain  sulfur 
dioxide  in  excess  of  0.065  percent  by 
volume,  except  as  provided  In  para- 
graphs (b)  and  (c)  of  this  section. 

(b)  Reverberatory  smelting  furnaces 
shall  be  exempted  from  paragraph  (a) 
of  this  section  during  periods  when  the 
total  smelter  charge  at  the  primary  cop- 
per smelter  contains  a  high  level  of 
volatile  impurities. 

(c)  A  change  in  the  fuel  combusted 
in  a  reverberatory  furnace  shaU  not  be 
considered  a  modification  under  this 
part. 

§  60.164      Standard  for  visible  emissions. 

(a)  On  and  after  the  date  on  which 
the  performance  test  required  to  be  con- 
ducted by  S  60.8  is  ccMnpIeted,  no  owner 
or  operator  subject  to  the  provisions  of 
this  subpart  shall  cause  to  be  discharged 
into  the  atmosphere  from  any  dryer  any 
visible  emissions  which  exhibit  greater 
than  20  percent  opacity. 

(b)  On  smd  after  the  date  on  which 
the  performance  test  required  to  be  con- 
ducted by  S  60.8  is  completed,  no  owner 
or  operator  subject  to  the  provisions  of 
this  subpart  shaU  cause  to  be  discharged 
into  the  atmosphere  from  any  affected 
facility  that  uses  a  sulfuric  acid  to  com- 
ply with  the  standard  set  forth  In 
§  60.163,  any  visible  emissions  which  ex- 
hibit greater  than  20  percent  opacity. 

§60.165     Monitoring  of  operations. 

(a)  The  ovmer  or  operator  of  any  pri- 
mary copper  smelter  subject  to  §  60.163 
(b)  shaU  keep  a  monthly  record  of  the 
total  smelter  charge  and  the  weight  per- 
cent (dry  basis)  of  arsenic,  antimony, 
lead  and  zinc  contained  in  this  charge. 
The  analytical  methods  and  procedures 
employed  to  determine  the  weight  of  the 
monthly  smelter  charge  and  the  weight 
percent  of  arsenic,  antimony,  lesul  and 
zinc  shall  be  approved  by  the  Adminis- 
trator and  shall  be  accurate  to  within 
plus  or  minus  ten  percent. 

(b)  The  owner  or  operator  of  any  pri- 
mary copper  smelter  subject  to  the  pro- 
visions of  this  subpart  shaU  install  and 
operate: 

(1)  A  continuous  monitoring  system 
to  monitor  and  record  the  opacity  of 
gases  discharged  into  the  atmosphere 
from  any  dryer.  The  span  of  this  system 
shall  be  set  at  80  to  100  percent  opacity. 

(2)  A  continuous  monitoring  system 
to  monitor  and  record  sulfur  dioxide 
emissions  discharged  into  the  atinos- 
phere  from  any  roaster,  smelting  furnace 
or  copper  converter  subject  to  §  60.163 
(a).  The  span  of  this  system  shall  be 
set  at  a  sulfur  dioxide  concentration  of 
0.20  percent  by  volume. 

(1)  The  continuous  monitoring  system 
performance  evaluation  required  under 
§  60.13(c)  shall  be  completed  prior  to  the 
initial  performsmce  test  required  under 
§  60.8.  During  the  performance  evalua- 
ticHi,  the  span  of  the  continuous  moni- 
toring system  may  be  set  at  a  sulfur 
dioxide  concentration  of  0.15  percent  by 
volume  if  necessary  to  maintain  the  sys- 
tem output  between  20  percent  and  90 


percent  of  full  scale.  Upon  completion 
of  tiie  continuous  monitoring  syston 
performance  evaluaticai,  the  span  ot  tfae 
continuous  monitoring  system  shaQ  be 
set  at  a  siUfur  dioxide  concentration  at 
0.20  percent  by  volume. 

(U)  For  the  purpose  of  the  continuous 
monitoring  system  performance  evalua- 
tion required  under  §  60.13(c)  the  ref- 
erence method  referred  to  under  Uie 
Field  Test  for  Accuracy  (Relative)  in 
Performance  Specification  2  of  Appendix 
B  to  this  part  shaU  be  Reference  Method 
6.  For  the  performance  evaluation,  each 
concentration  measurement  shaU  be  of 
one  hour  duration.  The  poUutant  gas 
used  to  prepare  the  calibration  gas  mix- 
tures required  under  paragraph  2.1,  Per- 
formance Specification  2  of  Appen(iix  3. 
and  for  calibration  checks  under  S  60.13 
(d),  shaU  be  sulfur  dioxide. 

(c)  Slz-hour  average  sulfur  dioxide 
concentrations  shall  be  calculated  and 
recorded  dally  for  the  four  consecutive  6- 
hour  periods  of  each  operating  day.  Each 
six-hour  average  shall  be  determined  as 
the  suithmetic  mean  of  the  appropriate 
six  contiguous  one-hour  average  sulfur 
dioxide  concentrations  provided  by  the 
continuous  monitoring  system  InstaUed 
under  paragraph  (b)  of  this  section. 

(d)  For  the  purpose  of  reports  required 
under  §  60.7(c),  periods  of  excess  emis- 
sions that  shall  be  reported  are  defined 
as  f oUows : 

(1)  Opacity.  Any  six -minute  period 
during  which  the  average  optacity,  as 
measured  by  the  continuous  monitoring 
system  installed  imder  paragraph  (b)  of 
this  section,  exceeds  the  standard  under 
§  60.164(a). 

(2)  Sulfur  dioxide.  Any  six-hour  pe- 
riod, as  described  In  paragraph  (c)  of 
this  section,  during  which  the  average 
emissions  of  sulfur  dioxide,  as  measured 
by  the  continuous  monitoring  system  in- 
stalled under  paragraph  (b)  of  this  sec- 
tion, exceeds  the  standard  under 
§  60.163. 

§  60.166     Test  methods  and  proredures. 

(a)  The  refCTence  methods  to  Ap- 
pendix A  to  this  part,  except  as  provided 
for  in  9  60.8(b) ,  shall  be  used  to  deter- 
mine compliance  with  the  standards 
prescribed  to  {§60.162,  60.163  and 
60.164  as  follows : 

(1)  Method  5  for  the  concentration  of 
particulate  matter  and  the  associated 
moisture  content 

(2)  Sulfur  dioxide  concentrations  shall 
be  determtoed  using  the  continuous 
monitoring  system  InstaUed  to  tujcord- 
ance  with  S  60.165(b) .  One  6-hour  aver- 
age period  shaU  constitute  one  run.  The 
monitoring  system  drift  during  any  run 
shall  not  exceed  2  percent  of  span. 

(b)  For  Method  5.  Method  1  shaU  be 
used  for  selecting  the  sampltog  site  and 
the  nimiber  of  traverse  potots,  Method  2 
for  determining  velocity  and  volumetric 
flow  rate  and  Method  3  for  determlntog 
the  gas  analysis.  The  sampltog  time  for 
each  run  ^lail  be  at  least  60  minutes  and 
the  minimum  sampling  volume  shaU  be 
0.85  dscm  (30  dscf)  except  that  smaUer 
times  or  voltunes,  when  necessitated  by 
process  variables  or  other  factors,  may 
be  approved  by  the  Admtolstrator. 
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Subpart  Q — Standards  of  Performane*  for 

Primary  Zinc  Smelt«r» 
§  60.170     ApplieaWlitT    and    designatioa 
of  affected  f«<-ilitT. 

The  provisions  of  this  subpart  are  a;>- 
plicable  to  the  foUowlng  affected  facfll- 
ties  to  primary  zinc  smelters:  roaster  and 
sintering  machtoe. 
§  60.171      Definition*. 

As  used  to  this  subpart,  all  terms  not 
defined  hereto  shall  have  the  meaning 
given  them  to  the  Act  and  to  subpart  A 
of  this  part. 

(a)  "Primary  zinc  smelter"  means  any 
InstaUation  engaged  In  the  production,  or 
any  totermediate  process  to  the  produc- 
tion, of  ztoc  or  ztoc  oxide  from  zinc  sul- 
fide ore  concentrates  through  the  use 
of  pyrometallurglcal  techniques. 

(b)  "Roaster"  means  any  facility  to 
which  a  ztoc  sulfide  ore  concentrate 
charge  is  heated  to  the  presence  of  air 
to  eliminate  a  significant  portUm  (more 
than  10  percent)  of  the  sulfur  contatoed 
to  the  charge. 

(c)  "Stotering  machtoe"  means  any 
furnace  to  which  calctoes  are  heated  to 
the  presence  of  air  to  agglomerate  the 
calcines  toto  a  hard  porous  mass  called 
"stoter." 

(d)  "Sulfuric  acid  plant"  means  any 
facility  productog  sulfuric  acid  by  the 
contact  process. 

§  60.172      Standard   for   particulate   mat- 
ter. 

(a)  On  and  after  the  date  on  which 
the  performance  test  required  to  be  con- 
ducted by  S  60.8  la  completed,  no  owner 
or  operator  subject  to  the  provisions  of 
this  subpart  shaU  cause  to  be  discharged 
into  the  atmosphere  from  any  stotering 
machine  any  gases  which  contato  par- 
ticulate matter  to  excess  of  50  mg/dscm 
( 0.022  gr/dscf>. 
§  60.173     Standard  for  sulfur  dioxide. 

(a)  On  and  after  the  date  on  which 
the  performance  test  required  to  be  con- 
ducted by  §  60.8  Is  completed,  no  owner 
or  werator  subject  to  the  provisions  of 
this  subp«u^  shall  cause  to  be  discharged 
toto  the  atmosphere  from  any  roaster 
any  gases  which  contain  sulfur  dioxide  to 
excess  of  0.065  percent  by  volume. 

(b)  Any  stotering  machine  which 
eliminates  more  than  10  percent  of  the 
sulfur  mitlally  contatoed  to  the  zinc 
sulfide  ore  concentrates  will  be  consid- 
ered as  a  roaster  under  paragraph  (a) 

of  this  section. 

§  60.174      Standard  for  visible  emissions. 


RULES  AND  REGULATIONS 

f aclll  7  that  uses  a  sulfuric  acid  plant  to 
compy  with  the  standard  set  forth  to 
I  60.173,  any  visible  oniasltms  which  ex- 
hibit BCieater  than  20  percent  opacity. 

§  60.  73     Monitoring  of  operations. 


by  the  continuous  monitoring  system  to- 
stalled  under  p«iragraph  (a)  ol  this  sec- 
tion, exceeds  the  standard  under  i  60.173. 


§  60.176     Test  method*  and  procedures. 


(a)  On  and  after  the  date  on  which  the 
performance  test  required  to  be  con- 
ducted by  §  60.8  Is  completed,  no  owner 
or  operator  subject  to  the  provisions  of 
this  subpart  shall  cause  to  be  discharged 
toto  the  atmosphere  from  any  stotering 
machme  amy  visible  emissions  which  ex- 
hibit greater  than  20  percent  opacity. 

(b)  On  and  after  the  date  on  which 
the  performance  test  required  to  be  con- 
ducted by  i  60.8  Is  completed,  no  owner 
or  operator  subject  to  the  provisions  of 
this  subpfuit  shall  cause  to  be  discharged 
toto  the  atmosphere  from  any  sitrected 


(a)  The  owner  or  operator  of  any  pri- 
mar3  ztoc  smdter  subject  to  the  provi- 
sions of  this  subpart  shall  install  and 
open.te: 

(1 )  A  continuous  monitoring  system  to 
mon]  tor  and  record  the  opacity  of  gases 
disci  arged  toto  the  atmosphere  from  any 
stote  ring  machine.  The  span  of  this  sys- 
tem shaU  be  set  at  80  to  100  percent 

opac  ,ty. 

(2    A  con ttouous  monitoring  system  to 

mon  tor  and  record  sulfur  dioxide  emis- 
siom  discharged  toto  the  atmosphere 
fron  any  roaster  subject  to  S  60.173.  The 
span  of  this  system  shall  be  set  at  a 
sulf  I X  dioxide  concentration  of  0.20  per- 
cent by  volume. 

(i;  The  continuous  monitoring  syst«n 
perf>rmance  evaluaticm  reqv^red  under 
i  60, 13(c)  shall  be  completed  prior  to  the 
initlil  performance  test  required  undM 
§  60  B.  E>urtog  the  performance  evalua- 
tion] the  span  of  the  conttouous  monitor- 
ing iystem  may  be  set  at  a  sulfur  dioxide 
conientration  of  0.15  percent  by  volume 
if  ni  pessary  to  matotato  the  system  out- 
put between  20  percent  and  90  percent 
of  f  1  lU  scale.  Upon  completion  of  the  con- 
tintous  monitoring  system  performance 
evaluation,  the  span  of  the  conttouous 
moi  litoring  system  shall  be  set  at  a  sulfur 
dio3  ide  concentration  of  0.20  percent  by 
voli  me. 

(: i)  For  the  purpose  of  the  continuous 
monitoring  system  performance  evalua- 
tioii  required  under  §  60.13(c),  the  ref- 
erence method  referred  to  under  the 
Fled  Test  for  Accuracy  (Relative)  to 
Pel  formance  Specification  2  of  Appendix 
B  t)  this  part  shall  be  Reference  Method 
6.  1  "or  the  performance  evaluation,  each 
corcentration  measurement  shall  be  of 
on«  hour  diu^tion.  The  pollutant  gas 
use  d  to  prepare  the  callbraticm  gas  mix- 
tures  required  under  paragraph  2.1,  Per- 
formance Specification  2  of  Appendix  B, 
and  for  cahbration  checks  xmder  i  60.13 
(d  ,  shaU  be  sulfur  dioxide. 

lb)  Two-hotir  average  stilfur  dioxide 
concentrations  shall  be  calculated  and 
re(  orded  daily  for  the  twelve  consecutive 
2-liour  periods  of  each  operating  day. 
Eath  two-hour  average  shall  be  det«:- 
mlhed  as  the  arithmetic  mean  of  the  ap- 
pri>priate  two  contiguous  one-hour  aver- 
ag;  sulfur  dioxide  concentrations  pro- 
vi(  led  by  the  conttouous  monitoring  sys- 
tem installed  under  paragraph  (a)  of 
this  section. 

(c)  For  the  purpose  of  reports  required 
u4der  §  60.7(c),  periods  of  excess  emis- 
sions that  shall  be  reported  are  defined 
ai  follows: 

(1)  Opacity.  Any  six-mtoute  period 
diirtog  which  the  average  opacity,  as 
measured  by  the  conttouous  monitoring 
s5  stem  installed  under  paragraph  (a)  of 
tl  is  section,  exceeds  the  standard  under 
§  B0.174(a). 

(2)  Sulfur  dioxide.  Any  two-hour  pe- 
ri od,  as  described  to  paragraph  (b)  of 
tjis  section,  during  which  the  average 
einissions  of  sulfur  dioxide,  as  measured 


(a)  The  reference  methods  to  Appen- 
dix A  to  this  part,  except  as  provided  for 
to  S  60.8(b),  shall  be  used  to  determtoe 
compliance  with  the  standards  pre- 
scribed to  S5  60.172,  60.173  and  60.174  as 
follows : 

( 1 )  Method  5  for  the  concentration  of 
particulate  matter  and  the  associated 
moisture  content. 

(2)  Sulfur  dioxide  concentrations  shall 
be  determtoed  using  the  conttouous 
monitoring  sjrstem  installed  to  accord- 
ance with  :  60.175(a) .  One  2-hour  aver- 
age period  shall  constitute  one  run. 

(b)  For  Method  5,  Method  1  shall  be 
used  for  selecting  the  sampling  site  and 
the  number  of  traverse  potots.  Method  2 
for  determining  velocity  and  volumetric 
fiow  rate  and  Method  3  for  determining 
the  gas  analysis.  The  sampling  time  for 
each  run  shall  be  at  least  60  mtoutes  and 
the  minimum  sampUng  volume  shall  be 
0.85  dscm  (30  dscf)  except  that  smaller 
times  or  volumes,  when  necessitated  by 
process  variables  or  other  factors,  may  be 
approved  by  the  Administrator. 


Subpart  R — Standards  of  Performance  for  » 
Primary  Load  Smelters 

§  60.180     Applicability    and    designation 
of  affected  facility. 

The  provisions  of  this  subpart  are  ap- 
plicable to  the  f ollowtog  affected  facili- 
ties to  primary  lead  smelters:  stotering 
machtoe,  stotering  machtoe  discharge 
end.  blast  furnace,  drosa  reverberatory 
furnace,  electric  smelting  furnace,  and 
converter. 

§  60.181      Definitions. 

As  used  in  this  subpart,  all  terms  not 
defined  hereto  shall  have  the  meaning 
given  them  to  the  Act  and  to  subpart  A 
of  this  part.  ■ 

(a)  "Primary  lead  smelter"  means  any 
Installation  or  any  totermediate  process 
engaged  to  the  production  of  lead  from 
lead  siilflde  ore  concentrates  through 
the  use  of  pyrometallurglcal  techniques. 

(b)  "Stotering  machine"  means  any 
furnace  to  which  a  lead  sulfide  ore  con- 
centrate charge  is  heated  to  the  presence 
of  air  to  ellmtoate  sulfur  contatoed  in 
the  charge  and  to  agglomerate  the 
charge  toto  a  hard  porous  mass  called 
"stater."  ,     ^     ,.  , 

(c)  "Stoter  bed"  means  the  lead  sulfide 
ore  concentrate  charge  withto  a  stoter- 

tog  machine. 

(d)  "Stotering  machtoe  discharge  end 
means  any  apparatus  which  receives  sto- 
ter as  it  is  discharged  from  the  conveying 
grate  of  a  stotering  machtoe. 

(e)  "Blast  furnace"  means  amy  reduc- 
tion furnace  to  which  stoter  is  charged 
and  which  forms  separate  layers  of 
molten  slag  and  lead  bullion. 

(f)  "Dross    reverberatory    furnace 
means  any  furnace  used  for  the  removal 
or    reftaing    of    impurities    from    lead 
buUion. 

(g)  "EHectric  smelting  fumac?  means 
any  furnace  to  which  the  heat  necessary 
for  smelting  of  the  lead  sulfide  ore  con- 
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centrate  charge  is  generated  by  passtog 
an  electric  current  through  a  portion  of 
the  molten  mass  to  the  furnace. 

(h)  "Converter"  means  any  vessel  to 
which  lead  concentrate  or  bullion  Is 
charged  and  refined. 

(1)  "Sulfuric  acid  plant"  means  any 
facility  productog  sulfuric  acid  by  the 
contact  process. 

§  60.182      Standard    for   partic-ulute   mat- 
ter. 

(a)  On  and  after  the  date  on  which 
the  performance  test  reqtored  to  be  con- 
ducted by  §  60.8  Is  completed,  no  owner 
or  operator  subject  to  the  provisions  of 
this  subpart  shall  cause  to  be  discharged 
toto  the  atmosphere  from  any  blast  fur- 
nace, dross  reverberatory  furnace,  or 
stotertog  machtoe  discharge  end  any 
gases  which  contato  particulate  matter 
to  excess  of  59  mg/dscm  (0.022  gr/dscf). 

§  60.183     Standard  for  sulfur  dioxide. 

(a)  On  and  sifter  the  date  on  which 
the  performance  test  required  to  be  con- 
ducted by  !  60.8  is  completed,  no  owner 
or  operator  subject  to  the  provisions  of 
this  subpart  shall  cause  to  be  discharged 
toto  the  atmosphere  from  any  stotering 
machine,  electric  smelting  furnace,  or 
converter  gases  which  contato  sulfur  di- 
oxide to  excess  of  0.065  percent  by 
volume. 

§  60.184     Standard  for  visible  emissions. 

(a)  On  and  after  the  date  on  which 
the  performance  test  required  to  be  con- 
ducted by  §  60.8  is  completed,  no  owner 
or  operator  subject  to  the  provisions  of 
this  subpart  shall  cause  to  be  discharged 
toto  the  atmosphere  from  any  blast  fiu-- 
nace,  dross  reverberatory  furnace,  or 
stotertog  machtoe  discharge  end  any 
visible  emissions  which  exhibit  greater 
than  20  percent  opacity. 

(b)  On  and  after  the  date  on  which 
the  performance  test  required  to  be  con- 
ducted by  §  60.8  Is  completed,  no  owner 
or  operator  subject  to  the  provisions  of 
this  subpart  shall  cause  to  be  discharged 
toto  the  atmosphere  from  any  affected 
facility  that  uses  a  sulfuric  acid  plant  to 
comply  with  the  standard  set  forth  to 
§  60.183,  any  visible  emissions  which 
exhibit  greater  than  20  percent  opacity. 


§  60.185      Monitoring  of  operations. 

(a)  The  owner  or  operator  of  any 
primary  lead  smelter  subject  to  the  pro- 
visions of  this  subpart  shall  Install  and 
operate: 

(1)  A  conttouous  monitortog  system 
to  monitor  and  record  the  opacity  of 
gases  discharged  toto  the  atmosphere 
from  any  blast  furnace,  dross  rever- 
beratory furnace,  or  stotering  machtoe 
discharge  end.  The  span  of  this  system 
shall  be  set  at  80  to  100  percent  opacity. 

(2)  A  continuous  monitortog  system 
to  monitor  and  record  sulfur  dioxide 
emissions  discharged  toto  the  atmos- 
phere from  any  stotering  machtoe, 
electric  furnace  or  converter  subject  to 
§  60.183.  The  span  of  this  system  shall 
be  set  at  a  sulfur  dioxide  concentration 
of  0.20  percent  by  volume.  ^_^ 

(1)  The  conttouous  monitoring  system 
performance  evaluation  required  imder 
§  60.13(c)  shall  be  completed  prior  to  the 
initial  performance  test  required  under 
§  60.8.  During  the  performance  evalua- 
tion, the  span  of  the  conttouous  moni- 
toring system  may  be  set  at  a  sulfur 
dioxide  concentration  of  0.15  percent  by 
volume  if  necessary  to  matotato  the  sys- 
tem output  between  20  percent  and  90 
percent  of  full  scale.  Upon  completion 
of  the  conttouous  monitoring  sjrstem 
performance  evaluation,  the  span  of  the 
conttouous  monitortog  system  shall  be 
set  at  a  sulfur  dioxide  concentration  of 
0.20  percent  by  volume. 

(ii)  For  the  purpose  of  the  conttouous 
monitoring  system  performance  evalua- 
tion required  imder  §  60.13(c) ,  the  refer- 
ence method  referred  to  under  the  Field 
Test  for  Accuracy  (Relative)  to  Per- 
formance Specification  2  of  Appendix  B 
to  this  part  shall  be  Reference  Method 
6.  For  the  performance  evaluation,  each 
concentration  measurement  shall  be  of 
one  hour  duration.  The  pollutant  gases 
used  to  prepare  the  calibration  gas  mix- 
tures required  imder  paragraph  2.1,  Per- 
formance Specification  2  of  Appendix  B, 
and  for  calibration  checks  imder  {  60.13 
(d) ,  shall  be  sulfur  dioxide. 

(b)  Two-hour  average  sulfur  dioxide 
concentrations  shall  be  calculated  and 
recorded  daily  for  the  twelve  consecu- 


tive two-hour  periods  of  each  operating 
day.  Each  two-hour  average  shall  be  de- 
termtoed as.  the  arithmetic  mean  of  the 
appropriate  two  contiguous  one-hour 
average  sulfur  dioxide  concentrations 
provided  by  the  conttouous  monitoring 
system  Installed  under  paragraph  (a)  of 
this  section. 

(c)  For  the  purpose  of  reports  re- 
quired under  §  60.7(c),  periods  of  excess 
emissions  that  shall  be  reported  are  de- 
fined as  follows : 

(1)  Opacity.  Any  six-mmute  period 
during  which  the  average  opacity,  as 
measured  by  the  continuous  monitoring 
system  installed  under  paragraph  (a)  of 
this  section,  exceeds  the  standard  under 
§  60.184(a). 

(2)  Sulfur  dioxide.  Any  two-hour  pe- 
riod, as  described  to  paragraph  (b)  of 
this  section,  durtog  which  the  average 
emissions  of  sulfur  dioxide,  as  measured 
by  the  conttouous  monitoring  system  to- 
stalled  under  paragraph  (a)  of  this  sec- 
tion, exceeds  the  standard  under  §  60.183. 

§  60.186     Test  methods  and  procedures. 

(a)  The  reference  methods  to  Appen- 
dix A  to  this  part,  except  as  provided  for 
to  §  60.8(b),  shall  be  used  to  determtoe 
compliance  with  the  standards  pre- 
scribed to  §§  60.182,  60.183  and  60.184  as 
follows : 

(1)  Method  5  for  the  concentration 
of  particulate  matter  and  the  associated 
moisture  content. 

(2)  Sulfur  dioxide  concentrations  shall 
be  determined  using  the  continuous 
monitoring  system  installed  to  accord- 
ance with  I  60.185(a).  One  2-hour  aver- 
age period  shall  constitute  one  run. 

(b)  For  Method  5,  Method  1  shall  be 
used  for  selecting  the  sampling  site  and 
the  number  of  traverse  potots,  Method  2 
for  determining  velocity  and  volumetric 
flow  rate  and  Method  3  for  determtotog 
the  gas  analysis.  The  sampltog  time  for 
each  run  shall  be  at  least  60  mtoutes  and 
the  minimum  sampling  volume  shall  be 
0.85  dscm  (30  dscf)  except  that  smaller 
times  or  volumes,  when  necessitated  by 
process  variables  or  other  factors,  may  be 
approved  by  the  Administrator. 

(PRDoc.76-733  Filed  l-14-76;8:45  am]      . 
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Subpart  A — Performance  Funding  System 

Notice  is  hereby  given  that  the  Secre- 
tary amends  24  CFR  Part  890.  by  adopt- 
ing a  final  rule  which:  (1)  revises 
§  890  105.  and  (2)  eliminates  the  deaa- 
line  date  in  5  890.110(a)  (3) . 

The  methodolog>'  of  the  Performance 
Funding  System  set  forth  in  the  Intenm 
Rule  published  April  18.  1976.  at  40  FR 
17008  contemplated  annual  updatmg  oi 
the  formula  weights  and  constant,   as 
stated  in  the  preamble  to  the  Intenm 
Rule   Computations  have  been  made  m 
accordance  with  the  said  methodology  in 
order  to  obtain  the  first  annual  updatmg     t 
of  the  formula  weights  and  constant. 
These  revised  weights  and  constant  are 
mafle  effective  with  respect  to  housing 
authority     budget    years     commencing 
October  1.  9175.  January  1,  1976.  April  1. 
1976  and  July  1.  1976.  At  the  same  time, 
the  deadline  date  for  appeals  In  §  890.110 
(aU3)   is  being  eliminated  in  order  to 
permit  aU  housing  authorities  to  snbmit 
appeals  subsequent  to  the  issuance  of 
this  Pinal  Rule. 

The  Department  has  received  ex- 
tensive comments  regarding  the  Interim 
Rule  A  large  number  of  these  comments 
relate  to  anticipated  practical  opera- 
tional problems.  A  number  of  comments 
asserted  that  certain  inequities  were 
likely  to  develop  from  application  of  the 
Interim  Rule.  Other  comments  suggested 
various  changes  to  the  Interim  Rule  in 
order  to  take  into  account  additional 
particular  factors. 

In  view  of  experience  to  date  and  tne 
nature  of  the  extensive  comments  re- 
ceived, the  Department  has  determined 
that  the  requirements,  procedures  and 
rules  set  forth  In  the  Interim  Rule  should 
continue  in  effect  for  at  least  one  full 
year  prior  to  further  revisions  In  order 
to  provide  additional  experience  upon 
which  to  base  decisions  on  the  comments 
received.  The  Department,  In  arriving  at 
this  determination,  has  considered  all  of 
the  comments  submitted.  These  com- 
ments will  continue  to  be  considered  by 
the  Department;  no  disposition  of  the 
comments  is  lieing  made  at  this  time. 

There  follows  a  summary  of  the  26 
comments  which  have  been  received  in 
response  to  the  April  18  publication. 


u>e 
tlie 
Level 


Summary  of  Comments 

Various  comments  recommend  changes 
in  terminology  in  order  to  simplify  the 
regulatiMis. 

Several  comments  recommended  that 
the  Interim  Rule  be  made  effective  as  to 
fiscal  years  commencing  January  1,  1974 
or  January  1,  1975. 

A  variety  of  suggestions  were  made 
with  respect  to  procedures  for  review  of 
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^  and  criteria  for  submitting  ap- 
for  adjustment  of  the  Base  Year 

kjcpense  Level. 

Other  comments  concerned  the  role  ol 
D  field  offices  in  making  adjustments 
abnormal  items,  new  projects,  and 
,ment  in  Ueu  of  taxes  in  computing 
,tf  Base  Year  Expense  Level. 
A  number  of  comments  were  submitted 
respect  to  provisions  regarding  util- 
.0,^:,      particularly     the     discretionary 
cl  laracter  of  utUity  adjustments,  the  co- 
il isurance  feature  with  respect  to  con- 
sifmotion  increases  and  decreases,  the 
of  estimated  versus  actual  data,  and 
computation    of    UtUities    Expense 
where  consumption  data  is  un- 
available. 

Several  comments  were  received  with 
.^spect  to  the  overall  fairness  of  the  per- 
f I  )rmance  funding  system,  the  effect  on 
f  mding  for  excessively  high-cost  hous- 
ig  authorities,  the  adequacy  of  transi- 
vfonal  funding,  and  the  corresponding 
drocedures  under  the  regulations.  Other 
comments  addressed  the  relationship  of 
tie  Allowable  Expense  Level  to  the  re- 
q  uirements  of  the  Model  Lease,  and  the 
Relation  of  Fair  Market  Rent  Levels  to 
,e  inflation  multiplier. 
Some  comments  also  suggested  explo- 
ration of  data  other  than  municipal  wage 
levels  to  measure  inflation  and  evaluate 
the  Local  Government  Wages  Inflation 

Comments  were  received  regarding 
dwelling  unit  income  and  requests  for 
I  idjustments. 

A  variety  of  comments  were  received 
vith  respect  to  factors  which  are  not  in- 
;luded  as  variables  in  the  formula  and 
ilso  with  respect  to  the  efficacy  of  the 
"ormula   in  achieving  the  goal  of   In- 
;reased    efficiency.    In    addition,    com- 
ments   were    received    questioning    the 
jasic  methodology  used  in  developing  the 
formula.  Similar  comments  questioned 
the  application  of  the  formula  to  housing 
authorities  of  different  sizes  or  to  hous- 
ing authorities  varying  in  other  respects. 
Comments  also  questioned  the  use  of  a 
range  in  the  amount  of  $10.31.  and  some 
comments     suggested     alternative     ap- 
proaches such  as  weighing  the  range  in 
relation  to  the  age  of  projects,  or  In- 
creasing the  dollar  amount  of  the  range. 
Comments  suggested  a  variety  of  addi- 
tional proposals  such  as  basing  subsidies 
on  section  8  fair  market  rents,  providing 
special  funding  for  repair  of  deteriorat- 
ing projects,  or  providing  for  increase  in 
reserves  out  of  operating  subsidy  funds. 
Other  comments  urged  amendment  of 
the  rule  with  respect  to  average  percent- 
age of  occupancy,  average  bedroom  size, 
population  of  area  served  and  average 
age  of  projects.  Finally,  several  com- 
ments were  received  suggesting  that  the 
overall  performance  fimding  system  be 
adopted  for  a  two-year  trial  period  for 
testing  and  observation. 

The  Department  of  Housing  and 
Urban  Development  has  determined  that 
an  Environmental  Impact  Statement  Is 
not  required  with  respect  to  the  Rule. 


The  Finding  of  Inapplicability  prepared 
In  cormection  with  the  previous  Interim 
Rule  Is  applicable  to  this  amendment  and 
a  copy  of  that  Finding  is  available  for 
Inspection  with  the  Rules  Docket  Clerk. 
Office  of  General  Counsel,  Department  of 
Housing  and  Urban  Development,  Room 
10245,  451  Seventh  Street.  SW.,  Wash- 
ington. D.C. 20410. 

Accordingly.  Title  24.  Part  890,  An- 
nual Contributions  for  Operating  Sub- 
sidy, Subpart  A,  Performance  Funding 
System,  is  amended  by  revising  §§890.105 
(b)  and  890.110(a)  (3  >. 

As  revised,  §  890.105ib)  reads  as  fol- 
lows: 


§  890.103      Conipiilalion  of  Allowable  Ex; 
pense  Level. 

»  •  •  •  • 

(b)  Computation  of  Formula  Expense 
Level.  The  PHA  shall  compute  its  For- 
mula Expense  Level  in  accordance  with 
tills  subsection.  The  weights  of  the  For- 
mula and  the  Formula  itself  are  subject 
to  updating  by  HUD  annually  or  at  any 
other  time. 

(1)  Formula  Applicable  to  PHA  Budget 
Years  Commencing  April  1,  1975  and 
July  1,  1975.  The  Formula  applicable  to 
PHA  budget  years  commencing  April  1. 
1975  and  July  1.  1975  is  as  foUows:  (i) 
The  square  root  of  the  population  (in 
thousands)   of  the  area  served  by  the 
PHA.  multiplied  by  the  weight  .4296;  (u) 
the  average   number   of  bedrooms   per 
Project  Unit,  multiplied  by  the  weight 
7.7058;  (ill)  the  square  root  of  the  aver- 
age age  of  the  oldest  building  of  each 
Project  (weighted  by  relative  proportion 
of   Project   Units),   multiplied   by    the 
weight  1.9530;  (Iv)  the  average  height  of 
the    tallest    building    of    each    Project 
(weighted  by  relative  proportion  of  Proj- 
ect Units  in  each  Project)  in  stories,  in- 
cluding only  stories  containing  dwelling 
units  or  community  facilities  not  In  a 
basement,    mulUplled    by    the    weight 
1.2149;  (V)  the  HUD-supplied  index  fig- 
ure for  the  relative  operation  costs  of  a 
sample  of  PHas  In  the  HUD  Region,  mul- 
tiplied by  the  weight  .3727.  The  Formula 
constant  of  $25.2018  is  subtracted  from 
the  sum  of  (1)  through  (v).  The  result- 
ing amount  is  Increased  by  the  Local 
Government  Wages  Inflation  Factor  sup- 
plied by  HUD.  (Such  Increase  is  required 
under  the  current  Formula  to  adjust  for 
inflation  between  the  Base  Year  and  the 
previous  year.) 

Example  2:  Assume  that  a  PHA  during  th» 
Base  Year  (1)  served  an  area  having  a  popu- 
lation of  43.034  people:  (11)  had  Project  Units 
with  an  average  of  3  bedrooms;  (111)  had 
Project  buildings  whose  age,  weighted  by 
reUtlve  niimbers  of  units,  was  4.45  years 
old-  (Iv)  had  Project  buildings  whose  average 
height,  wrtghted  by  relative  prop<^tlon  of 
units,  was  3  stories:  and  (v)  Is  In  a  HUD  Re- 
Klon  having  a  relative  regional  operating  cost 
figure  (supplied  by  HUD)  of  9700.  Assume 
the  Local  Government  Wages  Inflation  Fac- 
tor suppUed  bv  HUD  is  6  percent.  Assume  the 
PHA's  Requested  Budget  Year  commences 
AnrU  1  1976.  The  PHA's  Formula  Expensa 
Level  for  Its  Base  Year  (April  1,  1874,  to 
March  31.  1975)  Is  H6.04,  and  Is  computed 
as  f oUows : 
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Operating  factor 


W«ICbts     tbitel 
PHA 


Product 


Square  root  of  popular 

tlonSBTTed a 4210  X  8.68-  $2.8181 

Averase  mnnber  of  bed-  -.,,., 

roomB 7.7088  X  8.00-  28.1174 

Square  root  of  average 

age  of  project  buildings.  1.9630  X  lU  -  4.1308 

Average  height  oJ  proj-    .  „„  ^  ,  „              .  ,-^ 

set  bulldlngic Lai4«  X  iOO  -         2.1302 

Relative  regional  opwa-    ,  „^  ^  „  ^  „  ,.,. 

UngcosU 0.8727  X  87.00  -  88.1610 

Total 88.8880 

SiibtracUon  of  lonnula 
constant - — 2S.aoi8 

Formula  expense  level. 48.4982 

Increase  by  local  govern- 

ment Xi-os 

Wages  Inflation  factor 46.0423 

(2)  Formula  Applicable  to  PHA  Budget 
Years  Commencing  October  1, 1975,  Jan- 
uary 1,  1967,  AprU  1,  1976.  and  July  1. 
1976.  The  Formula  applicable  to  PHA 
budget  years  commencing  October  1, 
1975.  January  1,  1976.  April  1,  1976,  July 
1,  1976.  and  subsequent  budget  years, 
subject  to  updating  at  any  time.  Is  as 
follows:  (1)  the  square  root  of  the 
population  (In  thousands)  of  the 
area  served  by  the  PHA,  multiplied 
by  the  weight  ,31690;  (11)  the  average 


number  of  bedrooms  per  Project  Unit, 
multipUed  by  the  weight  10.46090;  (lil) 
the  square  root  of  the  average  age  of 
the  oldest  building  of  each  Project 
(weighted  by  relative  proportion  of  Proj- 
ect Units),  multiplied  by  the  weight 
.41980;  (iv)  the  average  height  of  ttie 
tallest  building  of  each  Project  (weighted 
by  relative  proportion  of  Project  Units 
In  each  Project)  in  stories.  Including  only 
stories  containing  dwelling  imits  or  com- 
munity facilities  not  in  a  basement,  mul- 
tiplied by  the  weight  1.62177;  (v)  the 
HUD-supplied  index  figure  for  the  rela- 
tive operation  costs  of  a  sample  of  PHAs 
In  the  HUD  Region,  multiplied  by  the 
weight  .34078.  The  Formula  constant  of 
$16.81932  Is  subtracted  from  toe  sum  of 
(1)  through  (v).  The  resulting  amount 
Is  Increased  by  the  Local  Government 
Wages  Inflation  Factor  supplied  by  HUD. 
(Such  increase  Is  required  under  the  cur- 
rent Formula  to  adjust  for  Inflation  be- 
tween the  Base  Year  and  the  previous 
year.) 

•  •  •  •  • 

As  revised,  S  890.110(a)  (3)    reads  as 
follows: 
S  890.110     Requests  for  adjoatnienU. 

(a)   •  •  • 


(3)  Procedure.  A  request,  or  any 
amendments  toereto,  under  this  subsec- 
tlon  (a) ,  shall  be  submitted  to  toe  HUD 
Field  Office  not  earlier  toan  August  1, 
1975,  and  not  later  than  a  date  to  be 
served  by  publication  in  the  Federal  Rac- 
isTER,  or  by  notification  served  directly 
upon  PHA's.  whichever  is  considered  ap- 
propriate. HUD  will  not  act  upon  siich  re- 
quests until  after  the  deadline.  A  request 
under  this  subsection  must  include  a  cal- 
culation of  toe  amount  per  unit  per 
monto  of  requested  Increase  in  toe  Base 
Year  PHA  Expense  Level,  and  must  show 
toe  requested  increase  as  a  percentage 
of  toe  Base  Year  PHA  Expense  LeveL 
•  •  •  •  • 

Aothobitt:  Section  7(d)  Department  of 
Housing  and  Urban  Development  Act;  42 
U.S.C.  S53fi(d). 

It  is  hereby  certified  toat  toe  economic 
and  inflationary  impacts  of  tols  regula- 
tion have  been  carefully  evaluated  In 
accordance  wlto  OMB  Circular  A-107. 

Effective  Date:  This  revision  to  Part 
890,  Subpart  A,  Is  effective  January  14. 
1976. 

H.  R.  Crawford, 
Aasiatant  Secretary  for 
Housing  Management. 
|FB  Doe.76-1168  POed  l-«-76;6:00  pm) 
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Office  of  Assistant  Secretary  for  Commu- 
nity Planning  and  Development  De^t- 
ment  of  Housing  and   Urtwn   Develop- 

[  24  CFR  Part  570  ] 

(Docket  No    R-7&  :92] 

COMMUNITY  DEVELOPMOiT  BI^K 

GRANTS;  HOUSING  ASSISTANCE  PLANS 

Notice  of  Proposed  Rulemaking 

On  June  9,  the  Department  of  Housing 
and  Urban  Development  (HUD)  pub- 
lished to  the  Federal  Register  (40  FR 
24692)  the  consolidated  rules  and  regula- 
tions governing  the  community  develop- 
ment block  grant  program.  These  in- 
cluded regulaUons  governing  the  sub- 
mission of  housing  assistance  plans  as 
part  of  applications  for  grants  under 
Title  I  of  the  Housing  and  Community 
Development  Act  of  1974,  which  appear 
as  24  CFR  570.303. 

The  Department  has  now  had  the  ex- 
perience of  reviewing  and  approving 
housing  assistance  plans  to  Fiscal  Year 
1975.  This  experience  shows  the  need  for 
Bome  changes,  clarifications,  and  more 
expUcit  standards.  These  proposed  re- 
visions to  Houstog  Assistance  Plan  rules 
and  regulaUons  are  betog  published 
separately  because  they  have  evolved  Into 
one  of  the  most  significant  parts  of  the 
commimlty  development  application 
process,  and  have  a  significant  impact  on 
various  aspects  of  HUD-assisted  housmg 
program  activities.  Accordtogly,  notice  is 
hereby  given  that  HUD  is  revlstog  24 
CFR  570.303(c)  to  mcorporate  a  series  of 
technical  and  substantive  amendments 
which  are  discussed  m  the  following 
paragraphs. 

1.  Section  570.303(c)(1)  is  revised  to 
make  the  identification  of  units  suitable 
for  rehabilitation  mandatory  if  the  ap- 
plteant  totends  to  use  a  rehabilitation 
strategy  to  meet  houstog  assistance  goals. 
In  addition,  the  condition  of  units  desig- 
nated as  suitable  for  rehabilitation  must 
be  identified  as  standard  or  substandard 
and  occupied  or  vacant. 

Applicants  must  provide  a  sepsu^te 
analysis  of  the  numbers  of  occupied  and 
vacant  low-rent  public  houstog  and 
HUD-lnsured  subsidized  multifamlly 
houstog  units  to  the  community  and  to- 
formation  with  respect  to  the  condition 
of  low-rent  public  houstog. 

2.  Section  570.303(c)(2)  Is  revised  to 
clarify  that  estimates  of  households  to 
be  displaced  are  limited  to  the  number 
displaced  to  the  program  year.  Standards 
are  established  which  require  that  appli- 
cants measure  the  number  of  hous^olds 
expected  to  reside  to  the  community  as  a 
result  of  plaiuied  or  existtog  employment 
facilities.  These  toclude  the  number  of 
lower-tocome  households  with  a  worker 
expected  to  be  employed  to  the  commu- 
nity as  a  result  of  employment  to  be  gen- 
erated by  new  or  expanded  development, 
and  the  number  of  lower-tocome  house- 
holds with  a  worker  already  employed  to 
the  community,  but  llvtog  elsewhere,  who 
could  be  expected  to  reside  to  the  appli- 
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cart  community,  tf  houstog  they  could 
affprd  were  available. 

^.ppllcants  are  encouraged  to  utilize 
ho^tog  assistance  needs  assessments 
prepared  by  an  areawlde  or  state  plan- 
tog  agency  to  fulfill  the  requirement  to 
est  mate  households  expected  to  reside. 
Alternative  methods  of  assesstog  this 
ne(d  are  set  forth  as  well  as  a  time 
f ra  me  to  which  the  requirement  must  be 
met. 

:.  Section  570.303(c)(3)  Is  revised  to 
estibllsh   a   deftoltlon   of   an   adequate 
va(  ancy  rate  which  applicants  must  con- 
slder  to  planntog  the  mix  of  proposed 
Seition  8  new  construction,  substantial 
rel  labihtation,  and  existtog  houstog  units 
tocluded  to  the  goals  for  lower-tocome 
hoismg  assistance.  The  section  estab- 
lis  les  a  mandatory  three  year  goal  for  all 
applicants,   to  addition  to  the  annual 
goil.  The  three  year  housing  assistance 
go  lis  must  be  generally  proportional  to 
th ;  houstog  needs  of  elderly,  family,  and 
lai  ge    family    households    Identlfled    to 
§  t  70.303(c)  (2).  The  Secretary  also  will 
CO  isider  whether  the  houstog  assistance 
goals  meet  the  HUD  standard  of  review 
that  activities  imdertaken  are  not  platoly 
to  ippropriate  to  meettog  the  needs  and 
oqjectives  Identlfled  by  the  applicant  to 
tMose  cases  where  substantial  houstog 
ailstance  needs  are  identified,  resources 
aije   available,   and   applicants   propose 
minimal  activities  to  meet  houstog  needs. 
[4.  Section  570.303(c)(4)    permits  ap- 
plicajits  which  are  small  towns  to  todl- 
cate  general  locations  of  proposed  hous- 
li^  by  Bureau  of  Census  eniameration 
dttricts.  This  section  also  requires  that 
general  locations  proposed  for  Section 
Snouslng  assistance  conform  to  the  ap- 
propriate site  axid  neighborhood  stand- 
ards   established    for    either    the    new 
instruction  or  substantial  rehabilitation 
ogram.  General  locations  proposed  for 
e  Section  235  homeownershlp  asslst- 
ice  program  must  meet  at  lease  the 
[equate  level  on  Items  2,  3.  4,  and  5  of 
e  Project  Selection  Criteria  established 
the  Department. 

The  proposed  regulation  will  provide 
^al  and  policy  guidance  which  the  De- 
l^rtment  believes  is  necessary  to  assure 
at  applications  for  community  develop- 
ent  assistance  fully  conform  with  the 
ulrements  and  purposes  of  the  appU- 
le   provisions    of    the    Housing    and 
ommunlty   Development   Act  of   1974. 
.ccordlngly,  It  has  been  determtoed  that 
^e  proposed  regiilation  should  be  ap- 
lied,  so  far  as  possible,  to  applications 
[or  second  year  funding  under  title  I  of 
e  Houstog  and  Community  Develop- 
ent  Act  of  1974.  Because  these  appli- 
ations  are  already  betog  received  and 
nust  under  the  law  be  acted  upon  with- 
out delay,  and  because  of  the  necessity 
if  schedultog  all  applications  to  a  way 
,t  will  allow  reasonable  opportunity 
or   orderly  processmg   withto   Depart- 
ental  administrative  capabilities.  It  is 
i\is  essential  that  the  proposed  regula- 
in  be  made  efifectlve  as  soon  as  possible. 
ccordlngly.  it  has  been  determtoed  to 
Impracticable  to  allow  the  30  days 
:or  public  comment  normally  contem- 


plated Mpda  applicable  Department  reg- 
ulations. At  the  same  time,  however,  the 
Department  wishes  to  provide  the  maxi- 
mum opportimlty  for  comment  that  is 
ctHislstrait  with  the  objective  of  permit- 
ting most  applicants  for  second  year 
fundtog  to  prepare  their  applications  on 
the  basis  of  amended  regTilatlons  pro- 
viding guidance.  Therefore,  the  Depart- 
ment has  determined  to  allow  toterested 
persons  15  days  to  submit  comments  on 
the  proposed  regulation. 

Comments  should  be  filed  wltli  the 
Rules  Docket  Clerk,  Office  of  the  General 
Coimsel,  Room  10245,  Department  of 
Housing  and  Urban  Development.  451 
7th  Street  SW.,  Washtogton,  D.C.  20410. 
All  relevant  material  received  on  or  be- 
fore January  30,  1976,  will  be  considered 
before  adoption  of  final  rules.  Copies  of 
comments  will  be  available  for  examtoa- 
tlon  during  bustoess  hours  at  the  above 
address. 

In  connection  with  the  environmental 
review  erf  these  proposed  amendments 
to  the  regrulatlons,  a  Ptodtog  of  Inappli- 
cability has  been  made  under  HUD 
Handbo<*  1390.1,  38  CFR  19182.  A  copy 
of  tlie  Ptodtog  is  available  for  Inspection 
In  the  Office  of  the  Rules  Docket  Clerk, 
Office  at  the  General  Counsel,  Room 
1024S,  Department  of  Houstog  and  Urban 
Development,  451  7th  Street  SW.,  Wash- 
ington, D.C.  It  Is  hereby  certified  that 
tile  economic  and  Inflation  Impacts  of 
these  proposed  amendments  have  been 
carefully  evaluated  to  accordance  with 
OMB  Circular  No.  A-107. 

m  consideration  of  the  foregotog,  it 
Is  proposed  to  amend  24  CFR  Part 
570.303(c)  as  follows: 


§  570.303      Application  reqniremenls. 

»  •  •  •  • 

(c)  Housing  Assistance  Plan.  The  ap- 
plication shall  contato  a  houstog  assist- 
ance plan  which : 

(1)  Accurately  surveys  the  condition 
o£  the  houstog  stock  to  the  community. 
The  applicant  shall  present  to  summary 
form,  by  tenure  type  (owner  and  renter) , 
&  description  of  houstog  conditions  by 
number  of  xmlts  to  standard  condition 
and  to  substandard  condition,  and  if  a 
housing  rehabilitation  program  is  pro- 
poeed  to  the  goals  set  forth  to  paragraph 
(c)  (3)    of  this  section   the  number  of 
units  111  standard  and  substandard  con- 
dition which  are  suitable  for  rehabilita- 
tion, and  to  each  case  dlsttogulshtag  the 
mmibers  which  axe  occupied  and  which 
are  vacant.  The  applicant  also  shall  pro- 
vide  Information   with   respect   to   the 
numbers  of  occupied  and  vacant  low- 
rent  public  housing  and  HUD-lnsured 
3\ibsidized  multifamlly  houstog  units  in 
tlie  community,  descriptions  of  neigh- 
borhood  conditions   and   service   needs 
adversely  atfTecting  low-rent  public  hous- 
ing and  HUD-insured  multifamlly  hous- 
ing units  to  the  community,  and  tofor- 
mation  with  respect  to  the  condition  of 
low-rent  public   houstog   in   the   com- 
munity. . 

(2)  Ksttmates  the  housmg  assistance 
needs  of  lower-tocome  persons,  tocludtog 
households  displaced  or  to  be  displaced 
durtog  the  program  year,  either  resid- 
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tog  to  the  community  or  expected  to 
reside  to  the  community  as  a  result  of 
existing  or  planned  onployment  facili- 
ties, by  household  types  (lower-tocome 
households  which  are  elderly  and/or 
handicapped,  families,  and  large  fami- 
lies). The  assessment  of  houstog  assist- 
ance needs  of  lower-income  households 
shall  take  toto  consideration  and  sum- 
marize any  special  needs  found  to  exist 
to  any  Identiflable  segment  of  the  total 
group  of  lower-tocome  households  in  the 
community. 

(i)  The  assessment  of  households  ex- 
pected to  reside  in  the  commimity  shall 
be  derived  from  generally  available  data 
utilizing  statistically  valid  methods  of 
assessment  developed  by  the  applicant 
and  acceptable  to  HUD.  In  developtog 
estimates  of  the  number  of  households 
expected  to  reside  to  the  community,  the 
applicant  shall  address  the  following: 

(A)  The  number  of  lower-mcome  fam- 
ilies with  workers  expected  to  be  em- 
ployed to  the  community  as  a  result  of 
known  commercial,  Industrial,  or  service 
emplojmient  to  be  generated  by  new  or 
expanded  development.  This  estimate 
shall  be  derived  by  estimating  the  num- 
ber of  lower-income  families  with 
workers  expected  to  be  employed  to  the 
community  as  a  result  of  new  employ- 
ment opportunities  to  be  available  in  the 
community.  Sources  of  information  in- 
clude approved  development  plans,  bullil- 
tog  permits,  and  awards  of  significant 
contracts. 

(B)  The  number  of  lower-tocome  fam- 
ilies with  workers  already  employed  to 
the  locality,  but  llvtog  elsewhere,  who 
could  reasonably  be  expected  to  reside 
in  the  community  If  housing  they  could 
afford  were  available.  Applicants  shall 
estimate  the  number  of  lower-income 
families  with  workers  already  employed, 
but  not  residing  to  the  community.  The 
estimate  of  households  requiring  assist- 
ance shall,  at  a  mtoimum,  reflect  the 
metropolitan  average  percentage  In  com- 
munities of  comparable  size  (e.g.,  50,000 
or  more;  20,000  to  50,000)  of  lower- 
Income  workers  who  live  to  the  commu- 
nity to  which  they  work,  stoce  not  all 
households  with  workers  employed  to  the 
community,  who  could  live  to  the  com- 
munity if  affordable  housmg  were  avail- 
able, would  reasonably  be  expected 
to  do  so. 

(ii)  The  estimate  may  give  considera- 
tion to  the  burdens  upon  lower-income 
workers  who  must  commute  long  dis- 
tances to  employment  centers  withto  the 
applicant  community,  since  such  burdens 
may  todlcate  that  a  higher  proportion  of 
lower-income  workers  would  choose  to 
live  to  the  applicant  community  if  af- 
fordable housing  were  available. 

(ill)  The  estimate  of  households  ex- 
pected to  reside  to  the  community  may  be 
reduced  by  the  number  of  sale  and  ren- 
tal units  that  are,  or  will  be,  available 
to  the  community  withto  a  three-year 
period  at  current  prices  and  gross  rents 
which  lower-tocome  families  could  afford 
without  paying  more  than  25  percent  of 
tocome  for  shelter,  stoce  that  number  of 
units  will  be  available  without  subsidy. 


(Iv)  Where  a  houstog  needs  assess- 
ment has  been  prepared  by  an  areawlde 
or  state  planntog  agency,  and  the  hous- 
tog needs  assessment  tocludes  considera- 
tion of  the  above  factors,  the  applicant  is 
encouraged  to  utilize  the  areawlde  or 
state  assessment  to  fulfill  the  expected 
to  reside  assessment  requirement. 

^  V)  Estimates  of  the  houstog  assistance 
needs  of  households  expected  to  reside 
to  the  applicant  community  may  be 
qualified  by  evidence,  acceptable  to  HUD, 
that  the  applicant  community  does  not 
have  the  physicial  capacity  to  accom- 
modate housing  toventory  growth. 

(v)  In  assessing  the  housing  assistance 
needs  of  lower-income  households  work- 
ing, but  not  residing  in  the  applicant 
community,  the  applicant  may  conduct  a 
survey  of  the  preferences  of  such  work- 
ers. A  survey  shall,  at  a  minimum,  assess 
the  locational  preferences  of  lower-to- 
come workers,  assuming  the  availability 
of  housing  they  can  afford:  their  com- 
muting time  and  distance;  household 
size;  and  race. 

(vi)  Where  an  entitlement  applicant 
has  no  data  generally  available  to  esti- 
mate the  housing  assistance  needs  of 
households  expected  to  reside  in  the  com- 
munity, and  has  made  no  prior  commit- 
ment to  HUD  to  identify  an  appropriate 
estimate  of  such  needs  by  the  time  of  its 
second  year  submission,  the  applicant 
shall  submit  its  best  estimate  of  the 
number  of  households  expected  to  reside 
in  the  community  and  shall  submit,  with 
its  second  year  block  grant  application,  a 
work  program  with  a  specific  timetable, 
to  produce  the  required  toformation  be- 
fore its  third  year  submission.  The  work 
program  may  include  plans  to  survey  the 
preferences  of  workers  who  are  employed 
but  are  not  residing  in  the  applicant 
community. 

•  3)  Specifies  a  realistic  annual  goal 
and  also  a  three  year  goal  for  the  num- 
ber of  dwelling  units  or  persons  to  be 
assisted,  includtog  the  relative  propor- 
tion of  new,  rehabilitated  and  existtog 
dwelling  units,  and  the  sizes  and  types 
of  housing  projects  and  assistance  best 
suited  to  the  needs  of  lower-tocome  per- 
sons to  the  community.  These  statements 
of  the  annual  goal  and  three  year  goal 
for  assisted  dwelling  units  shall  take  into 
consideration  the  housing  conditions  and 
needs  summarized  pursuant  to  para- 
graph (c)(1)  of  this  section  with  respect 
to  the  availability  of  existing  units  of 
standard  quality  and  units  suitable  for 
rehabilitation. 

(1)  Applicant  communities  with  an 
adequate  rental  housing  vacancy  rate  in 
the  metropolitan  area,  or  county  group 
for  which  a  fair  market  rent  schedule 
has  been  published,  which  plan  to  use 
the  Section  8  Housing  Assistance  Pay- 
ments programs  authorized  under  the 
U.S.  Housing  Act  of  1937,  £is  amended 
(24  CFR  Parts  880-883),  shall  be  ex- 
pected to  establish  housing  assistance 
goals  which  exclude  new  construction 
and  which  emphasize  the  preservation, 
rehabilitation  and  use  of  the  existtog 
housing  stock.  A  rental  vacancy  rate  of 
six  pereent  for  non-seasonal  and  avail- 


able rental  units  will  be  considered  ade- 
quate except  to  localities  experienctog 
very  little  grovrth,  to  which  case  a  va- 
cancy rate  lower  than  six  pereent  may 
be  deemed  adequate.  Communities  which 
have  a  less  than  adequate  rental  va- 
cancy rate  should  plan  a  mix  of  new, 
rehabilitated  and  existtog  houstog  which 
utilizes  existtog  housing  to  the  extent 
it  is  feasible.  Rehabilitation  programs 
which  are  totegrated  parts  of  neighbor- 
hood renewal  strategies  are  appropriate 
to  communities  with  a  housing  stock 
suitable  for  rehabilitation  regardless  of 
the  rental  vacancy  rate. 

(11)  Plans  for. use  of  Section  8  new 
construction  may  be  approved  to  com- 
munities with  adequate  vacancy  rates  to 
the  extent  that  the  community  can  dem- 
onstrate that  the  available  housing  as- 
sistance resources  cannot  be  used  in  pro- 
grams emphasizing  use  of  the  existing 
housing  stock  or  that  tlie  housing  assist- 
ance needs  of  one  or  more  household 
tjTjes  cannot  be  met  by  such  programs. 
Such  a  demonstration  shall  toclude  data* 
indicating  the  extent  to  which  conditions 
such  as  the  followtog  prevail: 

(A)  A  substantial  portion  of  the  total 
number  of  lower-income  households 
which  could  be  assisted  with  the  Section 
8  funds  available  are  living  in  units 
which  do  not  meet  the  houstog  quality 
requirements  of  the  Section  8  Existing 
Housing  program  and  there  are  not  suf- 
ficient vacant  units  within  Uie  price  lim- 
itations and  quality  requii-ements  of  the 
program  to  accommodate  them. 

(B)  Vacancies  are  imduly  concen- 
trated in  unit  sizes  or  structure  t^•pes 
which  are  not  appropriate  to  the  housing 
needs  of  one  or  more  types  of  lower- 
income  households  'such  as  elderly  or 
large  families) ,  necessitating  construc- 
tion of  appropriate  units. 

(C)  Current  household  growth  is  ab- 
sorbing available  vacant  units  at  a  suf- 
ficiently rapid  rate  to  indicate  that  a 
currently  adequate  vacancy  rate  will  de- 
crease rapidly  in  the  near  future. 

(ill)  HUD  field  offices  will  advise  ap- 
plicants, upon  request,  of  housing  assist- 
ance resources  available  to  field  office 
jurisdictions  pursuant  to  section  213(d) 
of  the  Houstog  and  Community  Devel- 
opment Act  of  1974  prior  to  submission 
of  the  housing  assistsmce  plan  by  the 
locality. 

(iv)  The  three  year  total  housing  as- 
sistance goal  shall  address  the  needs  of 
the  three  household  types  (elderly  and/ 
or  handicapped,  families,  and  large  fami- 
lies) generally  to  proportion  to  the  per- 
centage of  the  total  lower-tocome  hous- 
tog needs  identified  pursuant  to  F>ara- 
graph  (c)  (2)  of  this  section,  represented 
by  that  household  type.  The  percent  rep- 
resented by  any  household  type  may  be 
adjusted  downward  by  as  much  as  ten 
percentage  p>otots,  but  to  no  event  by 
more  than  one-fourth  of  the  category's 
total  percent. 

(v)  Where  substantial  housing  needs 
are  identified  pursuant  to  i>aragraph 
(c)  (2)  of  this  section,  and  housing  re- 
sources are  available,  the  Secretary  may 
determtoe  that  HAPs  wit^  only  minimal 
housing  goals  are  plainly  toapproprtate 
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to  meeting  the  needi  parsuan*  to  *» 
standards  <rf  review  to   i570J06(W. 

(4)  Indicates  the  general  location*,  by 
ceasua  tract  (or  enumeration  districts  to 
those  jurisdictions  where  a  census  tract 
tocludes  a  substantial  area,  such  as  an 
entire  community)  of  proposed  new 
housing  construction  units  or  projects 
and  substantial  rehabilitation  units  or 
projects  for  lower-income  persons  on 
maps  as  called  for  to  paragraph  (b)  (2) 
of  this  section,  consistent  with  tiie  f(d- 
lo wing  objectives: 

(i)  Furthering  the  revitalization  of  the 
community.    Including    the    restoration 
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BZKll  Irehabflltatloa  of  staUe  neighbor- 
hoods to  the  mazlmtmi  extoit  poeslbla 

(11)  ProaaDttog  greato'  choice  <rf  hoas- 
tog  ppportnnltles  and  avoiding  undue 
ctmcfentijitlons  <rf  assisted  persons  to 
area^  containing  a  high  proportion  of 
low-income  persons. 

(ill)  Assuring  the  availability  of  pub- 
lic lacilitiea  and  services  adeqiiate  to 
servi :  proposed  houstag  projects. 

Gtmeral  locations  for  projects  pro- 
pose i  for  Section  8  assistance  shall  con- 
f  om  to  the  site  and  neighbortiood  stand- 
ards established  for  the  new  construc- 
tion program  (24  CFR  Part  880)  or  for 


tbe  sobstantial  rehabflltation  program 
(24  CFR  Part  881);  and  general  loca- 
tions for  bousing  proposed  for  Secticm 
235  assistance  shall  meet  at  least  the 
adequate  level  on  Items  2.  S,  4,  and  5  oS 
the  Project  Selection  Criteria  (24  CFR 
Part  200). 

Dated:  January  9. 1976. 

Warrkn  H.  Butler, 
Deputy  Assistant  Secretary  for 
Community  Planning  and  De- 
velopment. 
(FR  Doc.7ft-1152  PUed  l-9-78:5;00  pmj 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  Education 

[  45  CFR  Part  103  ] 

BILINGUAL  VOCATIONAL  TRAINING 

Proposed  Rulemaking 

Notice  of  proposed  rulemaking  was 
published  In  the  Federal  Register  on 
March  4,  1975:  final  regulations  were 
published  on  AprU  30.  1975  prescribing 
certain  policies  and  requirements  for  cri- 
teria in  determining  priorities  for  eligible 
projects. 

Pursuant  to  the  authority  contaaned  In 
sections  191  through  197  of  the  Voca- 
tional Education  Act  of  1963.  as  amended 
(20  U.S.C.  1393  through  1393f ) .  the  Com- 
missioner of  Education,  with  the  ap- 
proval of  the  Secretary  of  Health,  Edu- 
cation, and  Welfare,  and  the  Secretary 
of  Labor,  proposes  to  amend  Part  103  of 
Title  45  of  the  Code  of  Federal  Regu- 
lations, revising  Appendix  D  to  read  as 
set  forth  below.  The  proposed  and  re- 
vised Appendix  D  would  contain  new  pri- 
orities and  criteria  for  selection  of  ap- 
plications imder  the  program  of  sup- 
port for  Bilingual  Vocational  Training 
Projects  for  fiscal  year  1976.  Certain 
technical  changes  in  the  regulations 
governing  Subpart  E  of  45  CFR  Part 
103  (§5 103.41  through  103.46)  are  also 
proposed. 

(a)   Prograin    purpose.     Section     191 
through  197  of  the  Vocational  Education 
Act    of    1963.    as    amended    (20    U.S.C. 
1393  through  1393f>,  provides  that  the 
Commissioner  of  Education  may  award 
grants  and  contracts  to  eligible  appli- 
cants In  order  to  develop  Bilingual  Vo- 
cational Training  Programs.  The  avail- 
able funds  will  serve  a  dual  purpose:  (1) 
To  make  available  new  bilingual  voca- 
tional training  programs  to  persons  of 
limited  EngUsh -speaking  ability;  and  (2) 
assist  such  persons  in  their  pursuit  of 
occupational  categories  vital  to  both  the 
persons  and  the  economy.  The  grants  and 
contracts  will  be  awarded  by  the  U.S. 
Commissioner  of  Education  in  accord- 
ance with  the  criteria  established  by  him. 
Eligible  applicants  Include  local  educa- 
tional agencies,  appropriate  State  agen- 
cies, postsecondary  educational  Institu- 
tions, private  nonprofit  vocational  train- 
ing institutions  and  nonprofit  organiza- 
tions especially  created  to  serve  a  group 
whose    language    as   normally    used    Is 
other   than  English,   and  private   for- 
profit  agencies  and  organizations.  Pri- 
vate for-profit  agencies  and  organiza- 
tions are  only  eligible  for  contracts. 

(b)  Regulations.  Regulations  relating 
to  the  administration  of  the  Bilingxial 
Vocational  Training  Program  under  Part 
J  of  the  Vocational  Education  Act  of 
1963.  as  amended,  are  contained  In  45 
CFR  103.41-46,  published  In  the  Federal 
Register  on  April  30,  1975  at  40  FR 
18787.  Certain  minor  changes  are  pro 
posed  in  these  regulations  in  order  to  re- 
spond to  queries  raised  under  the  pro- 
gram during  fiscal  year  1975. 
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First,  S  103.42(c)  would  be  amended  to 
pro  Ade  that  applicants  may  waive  train- 
ing allowances  for  participants  In  the 
Bilingual  Vocational  Training  Program. 
Th< !  purpose  of  this  proposed  addition  to 
§  1(  3.42(c)  is  to  respond  to  the  niunerous 
questions  raised  by  applicants  as  to 
whether  the  training  allowances  are 
maidated  by  the  governing  legislation. 
Secondly.  §  103.43(a)  (2)  would  be 
amended  to  read  "appropriate  State 
agencies"  rather  than  "State  educa- 
tional agencies."  The  proposed  change 
ref  ects  the  language  of  the  statute  (sec- 
tion 194)  and  would  expand  the  eligi- 
biliby  of  applicants  to  cover  any  State 
age  ncy  which  could  provide  a  Bilingual 
Vo(  ational  Training  Program  to  serve  a 
grcup  whose  language  as  normally  used 
is  c  ther  than  English. 

".  "he  definition  of  "Bilingual  Vocational 
Tri  lining"  set  forth  in  S  103.3  includes  a 
co^iponent  for  "the  training  of  persons 
ged  as,  or  preparing  to  become,  In- 
in  a  bilingual  vocational  train- 
program."  All  references  to  teacher 
ling  in  section  531  of  Senate  Bill 
15^9,  however,  were  deleted  in  the  final 
vei  sion  of  Part  J,  as  reported  out  of  con- 
fer ence  and  as  enacted  In  the  Education 
Amendments   of    1974,   Pub.  L.   93-380. 
Therefore,  it  is  proposed  to  delete  this 
teacher  training  component  in  the  defi- 
nilion  of  "Bilingual  Vocational  Train- 
inc"  In  addition,  the  word  "or"  would 
follow  the  word  "professional"  in  the 
cli  use  reading  "to  be  generally  consid- 
ered professional  or   which  requires  a 
baccalaureate    or   higher   degree;"    the 
wcrd    "or"    was    inadvertently    omitted 
f  n  >m  the  definition. 

:c)  Criteria.  First,  In  5  103.46,  Ap- 
pendix D,  program  priorities  (b)  and  (c) 
ar;  consolidated  into  (1)  which  reads 
"Serve  persons  who  are  unable  to  secure 
gainful  employment  suited  to  their  needs, 
in  crests,  and  abilities  because  they  are 
of  limited  English-speaking  ability;". 
The  purpose  of  the  consolidation  Is  to 
eriphasize  the  interrelationship  of  the 
priorities  and  to  refiect  the  characteris- 
tics of  the  population  to  be  served  as 
d(  fined  in  the  legislation.  Program  prior- 
ity (3)  is  added  because  applications 
Wire  received  during  fiscal  year  1975 
w  lich  offered  training  in  areas  in  which 
tlere  were  limited  opportunities  for 
employment.  Priority  will  be  given  to 
pi  oposed  programs  offering  training  In 
areas  In  which  there  are  employment 
01  ►portunities,  and  this  is  emphasized  In 
C  )  which  reads  "Provide  training  which 
will  increase  trainees'  opportunities  for 
acquiring  employment." 

Secondly,  changes  in  the  maximum 
s(  ores  given  to  tiie  criteria  are  proposed. 
P  srsonnel  Is  given  a  maximum  score  of  25 
Ut  the  essential  element  in  a  training 
program  is  the  instniction  provided  to 
tiainees,  and  the  program  will  be  only 
a;  successful  as  the  training  which  is 
o  lered.  Budget  is  given  a  maximum  score 
o  25 ;  some  applications  which  were  re- 
>-  c  ;ived  during  fiscal  year  1975  were  rated 
h  igh  substantively  but  were  lew  in  terms 
0  [  cost  effectiveness.  The  modification  Is 
p  roposed  to  emphasize  that  the  cost  per 


student  should  be  reasonable  In  relation 
to  anticipated  results. 

(d)  Written  eomments.  Interested 
persons  are  invited  to  submit  written 
comments,  suggestions  or  objections  re- 
garding this  proposed  amendment  to  the 
Division  of  Research  and  Demonstration. 
U.S.  Office  of  Education,  Regional  Office 
Building  Three,  Room  5042,  7th  &  D 
Streets,  SW.,  Washington,  D.C.  20202. 
Comments  received  in  response  to  this 
notice  will  be  available  for  public  inspec- 
tion at  the  above  address  on  Monday 
through  Friday  between  8:30  a.m.  and 
4:00  p.m.  All  relevant  materials  must  be 
received  on  or  before  February  17,  1976. 

Dated:  September  25. 1975. 

T.  H.  Bell, 
U.S.  Commissioner  of  Education. 

Approved:  November  19, 1975. 

David  Mathews. 
Secretary  of  Health, 
Education,  and  Welfare. 

Approved:  January  9, 1976. 

John  T.  Dttnlop, 
Secretary  of  Labor. 

(Catalog  of  Federal  Domestic  AssLstance  Pro- 
gram Number  13.558;  Bilingual  Vocational 
Training) 

1.  §  103.1  would  be  revised  to  read  as 
follows: 

§  103.1      Applicability. 

The  regulations  to  this  part  apply  to 
grants  and  contracts  made  by  the  U.S. 
Commissioner  of  Education  for  research 
and  training  programs  under  section 
131  (a)  of  Part  C.  for  exemplary  programs 
and  projects  imder  section  142(c)  of  Part 
D.  for  curriculum  development  programs 
tmder  section  189  of  Part  I,  and  for  bilin- 
gual vocational  training  under  section 
191  of  Part  J  of  the  Vocational  Educa- 
tion Act  of  1963.  as  amended. 

2.  Two  new  definitions  are  added  to 
§  103.3  to  read  as  follows: 

§  103.3     Definitions. 

.  .  •  •  • 

"^iligual  vocational  training"  means 
training  or  retraining  which  is  conducted 
as  part  of  a  program  designed  to  prepare 
Individuals  of  limited  English-speaking 
ability  for  gainful  employment  as  semi- 
skilled or  skilled  workers  or  techicians 
or  subprof  essionaLs  in  recognized  occupa- 
tions and  In  new  and  emerging  occupa- 
tions, but  excluding  any  program  to  pre- 
pare individuals  for  employment  in  occu- 
pations which  the  Commissioner  deter- 
mines, and  specifies,  by  regulation,  to  be 
generaUy  considered  professional  or 
which  requires  a  baccalaureate  or  higher 
degree;  bilingual  vocational  training  in- 
cludes guidance  and  counseling  (either 
individually  or  through  group  instruc- 
tion) in  connection  with  such  training  or 
for  the  purpose  of  facUitating  occupa- 
tional choices;  instruction  related  to  the 
occupation  or  occupations  for  which  the 
students  are  In  training  or  Instruction 
necessary  for  students  to  benefit  from 
such  training;  travel  of  students  and 
vocational  training  personnel  while  en- 
gaged In  a  bilingual  vocational  training 
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program;  and  the  acquisition,  mainte- 
nance, and  repair  of  instructional  sup- 
plies, aids,  and  equipment,  but  such  term 
does  not  include  the  construction,  ac- 
quisition, or  initial  equipment  of  build- 
ings or  the  acquisition  or  rental  of  land. 

(20  U.S.C.  1248(14) 

•  .•••• 

"Postsecondary  educational  Institu- 
tion" means  a  nonprofit  institution  le- 
gally authorized  to  provide  postsecondary 
education  within  a  State  for  persons  six- 
teen years  of  age  or  older,  \rtio  have  grad- 
uated or  left  elementary  or  secondary 
schooL 

(20  U.S.C.  1248(16)) 

3.  A  new  Subpart  E  Is  added  to  read 
as  follows: 

Subpart  E — Bilinsual  Vocational  Training 
Sec. 

103.41  Purpoee. 

103.42  Eligible  programs  and  ppojecte. 

103.43  Eligible  applicants. 

103.44  Appllcatlona  tar  grant*  or  contracts. 

103.45  Review  of  applications. 
103.4«     Criteria. 

Subpart  E — Bilingual  Vocational  Training 

§  103.41      Purpose. 

In  order  to  Insure  that  vocational 
trsdnlng  programs  are  available  to  per- 
sons in  all  communities  of  the  United 
States  whose  language  as  normally  used 
is  other  than  English,  and  in  order  to 
find  new  ways  to  assist  such  persons  to 
fill  the  critical  need  for  more  and  better 
trained  personnel  in  occupational  cate- 
gories vital  to  both  the  persons  and  the 
economy,  funds  available  to  the  Commis- 
sioner pursuant  to  Ptirt  J  of  the  Act  may 
be  used  for  making  grants  or  contracts 
for  bilingual  vocational  training  pro- 
grams. 

(20  VS.C.  1393) 

§  103.42      Eligible  programs  and  projects. 

Funds  available  under  section  193  of 
Part  J  of  the  Act  may  be  used  by  the 
Commissioner  to  award  grants  or  con- 
tracts for  the  cost  of  developing  and  op- 
erating programs  or  projects  designed  to 
carry  out  the  purpose  set  forth  In  S  103.41 
in  an  amount  equal  to  the  total  sums  ex- 
pended by  the  applicant  for  the  purposes 
set  forth  in  that  application.  Such  pro- 
grams include: 

(a)  Bilingual  vocational  training  pro- 
grams for  persons  who  have  completed  or 
left  el«nentary  or  secondary  school  and 
who  are  available  for  training  programs 
by  the  agencies  and  institutions  enu- 
merated in  S  103.43; 

(b)  Bilingual  vocational  training  pro- 
grams for  persons  who  have  already  en- 
tered the  labor  market  and  who  desire 
or  need  training  or  retraining  to  achieve 
year-round  employment,  adjust  to 
changing  manpower  needs,  expand  their 
range  of  skills,  or  advance  in  employ- 
ment: and 

(c)  Training  allowances  for  partici- 
pants In  bilingual  vocational  training 
programs  subject  to  the  same  conditions 


and  limitations  as  set  forth  in  the  De- 
partment of  Labor  Regulations  29  CFR 
§  95.34.  Applicants  may  waive  training 
allowances. 

(20  V3.C.  1393(d)) 

§  103.43     Eligible  applicants. 

(a)  The  following  categories  of  agen- 
cies or  institutions  are  eligible  for  grants 
or  contracts  under  this  subpart: 

(1)  Local  educational  agencies; 

(2)  Appropriate  State  agencies; 

(3)  Postsecondary  educational  insti- 
tutions; 

(4)  Private  nonprofit  voatlonal  train- 
ing institutions;  and 

(5)  Nonprofit  educational  or  training 
organizations  especially  created  to  serve 
a  group  whose  language  as  normally  used 
is  other  than  English. 

(b)  Private  for-profit  agencies.  (These 
agencies  and  Institutions  are  eligible 
only  for  contracts.) 

(20  US.C.  1393(c)) 

§  103.44     Applications  for  grants  or  con- 
tracts. 

(a)  All  applications  shall  be  submitted 
to  the  Commissioner  through  the  State 
board  and  shall  Include  the  comments  of 
the  State  board. 

(b)  Each  application  shaU: 

(1)  Provide  that  the  activities  and 
services  for  which  assistance  imder  this 
part  is  sought  will  be  administered  by  or 
be  under  the  supervision  of  the  appli- 
cant; and 

(2)  Set  forth  a  program  of  such  size, 
scope  and  design  as  will  make  a  substan- 
tial contribution  toward  carrying  out  the 
programs  described  in  §  103.42. 

(20U.S.C.  1393(e)) 

§  103.45      Review  of  applications. 

(a)  The  Commissioner  of  Education 
will  not  approve  any  application  for  a 
grant  or  contract  under  this  subpart 
imtll: 

(1)  Such  application  has  been  re- 
viewed in  accordance  with  such  proce- 
dures as  the  Commissioner  may  estab- 
lish; and 

(2)  Such  review  will  take  into  account 
the  requirements  set  forth  in  i  103.44 
(b)). 

(b)  Where  feasible  the  Commissioner 
should  consult  with  the  State  board  to 
achieve  equitable  distribution  of  assist- 
ance in  the  State. 

(20  U.S.C.  1393(f) ) 

§  103.46     Criteria. 

Criteria  for  the  selection  of  applicants 
shall  be  those  set  forth  in  §  100a.26(b) 
of  this  chapter  and  those  in  Appendix  D 
to  this  i>art 

Appendix  D — BiLmcuAi.  Vocationai.  Traim- 
iNo  PaocaAMs  Cstteria  por  Fiscal  Yeas 
1978 

In  granting  of  awards  from  funds  available 
for  the  program,  the  Commissioner  will  give 
priority  to  appUcatlona  which  rank  highest 
on  the  basis  of  the  criteria  In  the  Office 
of   Education's   General   Provisions   Regula- 


tions (46  CFR  100a26(b))  together  with  the 
additional  criteria  In  this  Appendix.  Certain 
points  wlU  be  given  to  applications  which 
propose  programs  In  the  priority  areas  de- 
scribed below. 

A.  Pro-am  Prlorttt-  Priority  will  be  given 
to  blllngiial  vocational  training  programs  or 
projects  which: 

( 1 )  Serve  persons  who  are  un&ble  to  secure 
gainful  employment  suited  to  thMr  needs. 
Interests,  and  abUltlee  because  they  are  ot 
limited  English -speaking  ability; 

(2)  Serve  persons  who  have  left  or  com- 
pleted elementary  or  secondary  school;  and 

(3)  Provide  training  which  wUl  increase 
trainees'  opportiinitles  fcxr  acquiring  skilled 
employment. 

B.  Application  reiHew  criteria.  Criteria 
win  be  utilized  by  the  reviewers  in  reviewing 
formaUy  transmitted  applications.  These 
criteria  are  consistent  with  S  100.20.  Review 
of  Applications,  in  the  Office  of  Education's 
General  Provisions  Regulations,  published 
on  November  6.  1973  at  39  PR  30654  (4e  CFR 
100.26(b)).  Segments  or  a  segment  at  the 
application  must  address  ectch  criterion  area. 
Each  criterion  Is  weighted  and  Includee  the 
maximum  score  that  can  be  given  to  a  seg- 
ment of  an  application  in  relation  to  the 
criteria.  The  criteria  and  maximum  weights 
for  each  criterion  are  as  follows: 

Maxtmitm 
Criteria:  score 

(1)  Priority  area  and  need — AppU- 

catlon  Is  focused  on  the  an- 
.nounced  priority  are*,  clearly 
defines  the  needs  for  proposed 
project,  and  delineates  the 
bilingual  vocational  training 
required  to  be  reoponstve  to 
the  stated  need. 

(2)  Objectives — The    objective*    of 

the  proposed  project  or  pro- 
gram are  slujply  defined, 
cleariy  stated,  and  capable  of 
being  attained.  10 

(3)  Plan — The    appUcatlon    clearly 

describes  the  general  scope 
and  design  for  the  training 
program.  The  procedures 
specify  in  detail  how  each  ob- 
jective will  be  acoompllshed, 
and  describe  the  adequate 
project  management  plan. 
Provisions  are  made  for  ade- 
quate evaluation  of  the  pro- 
gram, and  where  appropriate, 
for  satisfactory  inservice 
training. 

(4)  Personnel — ^Tbe   qualifications 

and  experience  of  both  ad- 
ministrative and  instrvictlonal 
personnel  are  appropriate  for 
the  proposed  program.  25 

(6)  Institutional  commitment — ^The 
application  stiows  reasonable 
evidence  of  commitment  to 
provide  adequate  curriculum, 
facilities.  equipment  and 
space,  and  provides  docu- 
mented assurance  of  support 
from  coop>eratlng  institutions 
and  agencies  when  necessary 
for  program  success.  10 

(6)  Budget — The  estimated  ooot  Is 
reasonable  in  relation  to  an- 
ticipated results,  and  the 
size,  scope,  and  duratlcn  of 
the  project  or  program  are 
reasonable.  25 

(Information  concerning  the  average  cost 
per  trainee  should  be  provided.) 

[PR  Doc.76-1221  Filed  1-14-76:8:48  am] 
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Title  40— Protection  of  Environment 

[FRL  451-61 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION   AGENCY 

PART  247— GUIDELINES  FOR  PROCURE- 
MENT OF  PRODUCTS  THAT  CONTAIN 
RECYCLED  MATERIAL 

Increased  Usage  of  Recycled  Materials  in 
Products  Purchased  by  Federal  Agertcics 

These  guidelines  are  Intended  to  In- 
crease usage  of  recycled  materials  In 
products  purchased  by  Federal  agencies. 
The  Increased  usage  of  recycled  mate- 
rials will  act  to  conserve  virgin  natural 
resources,  reduce  solid  waste  generation, 
and  conserve  energy  used  In  the  man- 
ufacturing of  those  products.  Increased 
demand  for  recycled  materials  will  Im- 
prove the  marketability  of  such  material 
and  Improve  the  economic  viability  of 
resource  recovery  from  solid  waste. 

The  direct  market  creation  effect  of 
Federal  purchasing  of  waste-based  prod- 
ucts would  probably  be  small  when  con- 
sidered in  the  aggregate.  Although  the 
Federal  Government  is  a  large  single 
consumer.  Federal  expenditures  only  rep- 
resent a  small  fraction  of  combined  in- 
dustrial, commercial,  and  personal  ex- 
penditures In  most  areas.  However,  Fed- 
eral prociirement  specifications  and  pro- 
curement practices  are  widely  circulated 
and  duplicated  by  State  and  local  gov- 
ernments and  some  industries.  Therefore, 
modification  of  Federal  procurement 
practices  could  result  tn  more  widespread 
utilization  of  recycled  materials  in  other 
sectors  as  welL  Moreover,  Federal  pur- 
chasing may  well  have  a  significant  Im- 
pact on  recycled  materials  denuuid  In 
localized  markets. 

These  gxiidellnes  will  attempt  to  stim- 
ulate the  use  of  recycled  material  by: 
(1)  recommending  the  removal  of  re- 
strictions that  prevent  greater  use  of  re- 
cycled material  In  products;  (2)  recom- 
mending recycled  material  to  be  included 
in  products:  (3)  ascertaining  that  per- 
formance criteria  established  for  prod- 
ucts are  not  overly  restrictive  and  do  not 
arbitrarily  exclude  recycled  material: 
and  (4)  recommending  that  the  com- 
ponents of  recycled  material  that  are  the 
most  difficult  to  market,  Le.,  post 
consumer  waste,  receive  the  greatest 
stimulus. 

The  Guidelines  are  being  promulgated 
under  the  Administrator's  inherent  au- 
thority to  Issue  advisory,  nonpreacriptive 
guidelines  which,  in  his  view,  further  the 
broad  intents  and  purposes  of  the  Solid 
Waste  Disposal  Act  of  1965  (Public  Law 
89-272)  as  amended.  Compliance  with 
the  guideUnes  is  volimtary.  It  is  EPA's 
Intent  to  revise  these  guidelines  from 
time  to  time. 

Background.  The  use  of  Federal  lever- 
age as  a  tool  to  stimulate  demand  for 
recycled  materials  has  been  cited  In 
several  authoritative  sources.  Section  205 
of  the  Solid  Waste  Disposal  Act,  as 
amended,  mandated  the  Administrator  to 

carry  out  an  Investigation  and  study  to  de- 
termine •  •  • 
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(4)   tbtb  nee  (rf  PwderaJ  procurement  to  de- 
▼«  lop  market  demand  for  recovered  resouroM 

•  •  • 

Section  101  Cb)  (6)  of  the  National  En- 
vi  ronmental  Policy  Act  of  1969  mandated 
tje  Federal  Government  to : 

•  •  use  all  practicable  means  eonaistent 
with  other  esaential  conalderattons  of  na- 
tl<  nal  poUcy.  to  Improve  and  coordinate  Ped- 
er  a  plans,  functions,  programs  and  reeources 
tcjthe  end  that  the  Nation  may  •  •  • 

(6)   enhance  the  quality  of  renewable 
resources  and  approach  the  maximum 
oltainable      recycling      of      depletable 
r«  sources. 
C  lapter  4D.6  and  4D.7  of  the  final  report 


the  National  Commission  on  Materials 


P  )licy  recommended  that: 

•  •  •  the  Federal  Oovernment  exerctae 
le  Klershlp  by  using  Ita  purchasing  power  to 
pi  ovlde  a  market  for  products  made  from  re- 
c  cled  materials. 

'  •  •  •  the  Federal  Oovernment  help  re- 
d  ice  the  flow  of  solid  waste  by  establlsblng. 
w  Ithln  Federal  purchasing  departments^  per- 
fc  rmance  standards  rather  than  catnpoaltloa 
Blandarda  that  discriminate  against  woond- 
a  y  materials. 


The  following  studies  were  carried  out 
lii  compliance  with  Section  205(a)  (4)  of 
tte  Solid  Waste  Disposal  Act  as 
ainended:  Can  Federal  Procurement 
Practices  Be  Used  to  Reduce  Solid  Waste. 
Arthur  D.  Little,  Inc.,  Cambridge,  Massa- 
chusetts; Study  of  the  Feasibility  of  Re- 
quiring Secondary  Materials  in  Federal 
(Construction.  Resource  Planning  Asso- 
ciates, Inc.  Cambridge,  Massachusetts 
aiid  Study  of  the  Feasibility  of  Federal 
Procurement  of  Fuels  from  Solid  Waste. 
Arthur  D.  Little,  Inc.,  Cambridge,  Mas- 
chusetts.  The  data  in  these  studies 
,«;ng  with  the  recommendations  of  the 
ational  Environmental  Policy  Act  and 
.  the  National  Commission  on  Materiato 
'ollcy  cited  above  were  analyzed  to  de- 
(rmine  the  policies,  procedures,  and  re- 
rictions  that  prevent  increased  use  at 
cycled  materials.  One  significant  flnd- 
ig  was  that,  in  general,  purchasing 
,>eciflcations  constitute  a  barrier  to  In- 
jreased  resource  recovery  because  re- 
cycled materials  are  often  excluded.  EPA 
io  analyzed  markets  for  recycled  ma- 
^rials  and  found  that  such  markets 
&uld  be  stimulated  by  increasing  de- 
hand  for  recycled  materials  through  the 
[peclflcation  of  recycled  materials  con- 
nt  in  products. 

In  addition,  the  President,  tn  his  1971 
Environmental  Message  to  Congress,  dl- 
ected  the  General  Services  Administra- 
,ion  to  purchase  paper  that  contained 
recycled  material.  The  program  insti- 
tuted by  the  General  Services  Adminis- 
tration resulted  in  the  widescale  use  of 
recycled  fiber  in  Federally  purchased 
Droducts  and  acted  to  increase  the  de- 
mand for  recycled  paper.  These  giiide- 
iines  are  an  extension  of  the  General 
Services  Administration  program  and 
they  are  intended  to  stimulate  the  de- 
mand for  other  recycled  materials  in 
much  the  same  way. 

Contents    of    tfie    Guidelines.    These 
guidelines  recommend  the  inclusion  of  a 


certain  percentage  of  recycled  material 
In  products  purchased  by  the  Federal 
Oevemment,  and  that  the  maximum 
pxaottcable  level  of  recycled  material 
coatent  be  specified.  These  guidelines  do 
not  ragaeeX  that  specification  drafters  or 
procurement  officials  undertake  massive 
teattnc  programs,  but  rather  that  they 
uae  the  existing  data  available  from  in- 
dUBtry.  standards  and  testing  Institu- 
tions, governmental  agencies,  and  other 
sources  to  determine  applicable  products 
i^nri  attainable  levels  of  recycled  mate- 
rials content.  As  more  data  becomes 
avallabie.  more  specifications  can  be 
modified. 

In  ^jedfylng  maximum  attainable 
lerels.  agencies  should  consider  (a) 
product  performance  characteristics,  (b) 
recycled  material  supplies,  and  (c)  ma- 
terial aj'rt  product  costs.  In  addition,  it 
may  be  impractical  for  specifications  to 
list  tile  recycled  material  content  in  every 
component  of  a  multi-component  or 
multi-materials  product  or  for  other 
products,  because  their  specification  of 
recycled  material  content  of  these  prod- 
ucts would  not  be  appi-opriate.  However, 
there  are  a  large  number  of  Fedei-ally 
purehased  products  for  which  specifica- 
tlfom  at  recycled  material  content  could 
readily  be  implemented. 

Tliese  guidelines  make  no  distinction 
betwfjen  real  property  and  personal  prop- 
er^. In  addition  to  products  procured  as 
personal  property.  It  Is  Intended  that 
these  guidelines  apply  to  the  specifica- 
tions wed  by  agencies  in  the  procurement 
at  real  property,  the  products  used  in  the 
construction  of  real  property  and  the 
products  used  In  the  maintenance  and 
repair  of  real  property. 

The  speciflcattons  that  these  guide- 
Unas  refer  to  are  those  specifications  for 
products  that  are  developed  and  written 
by  todlTiduals  within  the  Federal  Gov- 
ernment. The  specifications  may  require 
specific  materials  or  performance  char- 
acteristics or  may  require  both.  Specifi- 
cations that  are  used  by  Federal  agencies 
but  dercioped  and  written  by  Individuals 
ooliMe  the  Federal  establishment 
(ASTM,  ANSI,  ete.)  should  not  come 
under  the  auspices  of  these  guidelines. 

Costs.  Practices  recommended  by  the 
guidelines  are  expected  to  be  no  more 
ooatly  tho^"  existing  procurement  prac- 
Uom  tn  tlae  long  term.  Implementation  of 
the  gulddlnes'  recommendations  may  be 
ecooomlcally  Impracticable  under  iso- 
lated ctreumstances,  and  it  is  assumed 
fltai  ander  those  circumstances  the  rec- 
omnaendattoiis  would  not  be  followed. 

TIm  eoooorale  and  inflationary  Impacts 
of  the  guidelines  have  been  carefully 
evaluated.  It  has  been  determined  that 
the  effects  will  be  minor  and  that  the 
guidelines  are  not  a  "major  action"  re- 
qulrtec  an  inflation  impact  statement  as 
prescribed  by  Executive  Order  11821  and 
OMBCIrcxilar  A-107. 

Beapoiue  Requested.  The  EPA  solicits 
commeot  oo  these  guidelines.  In  that  the 
matvial  contained  herein  Is  a  matter  re- 
lating to  non-prescriptive  guideUnes  and 
that  the  persons  who  would  have  been 
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affected  by  th&e  guidelines  if  they  were 
mandatory  have  receiVfed  actual  notice  of 
the  guidelines,  and  have  commented  on 
these  guidelines,  the  relevant  provisions 
of  the  Administrative  Procedure  Act  (5 
U.S.C.  553)  requiring  notice  of  proposed 
rulemaking,  opportunity  for  public  par- 
ticipation and  delay  in  effective  date  are 
inapplicable. 

In  accordance  with  the  spirit  of  the 
public  policy  set  forth  in  5  U.S.C.  553, 
interested  persons  may  submit  written 
comments,  suggestions,  data  or  argu- 
ments in  triplicate  to  the  Deputy  Assist- 
ant Administrator  for  SoUd  Waste  Man- 
agement Programs.  U.S.  Environmental 
Protection  Agency,  Washington,  DC. 
20460.  Material  thus  submitted  will  be 
evaluated  and  will  be  considered  prior  to 
making  any  changes.  Until  such  time  as 
fmther  changes  are  made,  the  provisions 
as  set  forth  in  these  guidelines  shall  re- 
main in  effect. 

Receipt  of  comments  wiU  be  acknowl- 
edged, but  the  Deputy  Assistant  Admini- 
strator for  Solid  Waste  Management 
Programs  will  not  provide  substantive 
responses  to  individual  comments.  All 
comments  will  be  available  for  public 
inspection  at  the  FVeedom  of  Informa- 
tion Center  at  EPA  Headquarters,  401  M 
Street,  S.W.,  Washington,  D.C.  during 
normal  business  hours. 

Pursuant  to  the  authority  of  the  Ad- 
ministrator to  issue  advisory,  nonpre- 
scrlptive  guidelines  imder  the  Solid 
Waste  Disposal  Act  of  1965  (Pub.  L.  89- 
272)  as  amended  by  the  Resource  Re- 
covery Act  of  1970  (Pub.  L.  91-512),  the 
foUowing  Part  247  is  added  to  40  CFR 
Chapter  I. 

Dated:  January  9, 1976. 

Russell  E.  Train, 
Administrator. 

Part  247  is  added  to  read  as  follows: 

Subpart  A — General  Provisions 

Sec. 

247.100  Scope. 

247.101  Definitions. 

Subpart  B — Recommended  Procedures 

Specifications. 

Recommended  procedures:  specl> 
flcatlon  review. 

Recommended  procedures:  con- 
sultation. 

Procurement. 

Recommended  /procedures:  pro- 
curement procedures. 

SoUd-waste-derlTed-fuel. 

Recommended    ptrocedures: 


247.200 
247.200-1 

247.20O-2 

247.201 
247.201-1 

247.202 
247.202-1 


curement 
rived-fuel. 


pro- 
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Subpart  A — General  Provisions 
§  247.100     Scope. 

(a)  Compliance  with  the  procedures 
recommended  in  these  guideUnes  is  not 
mandatory  for  Federal  agencies.  These 
procedures  are  recommended  to  Federal, 
State,  Interstate,  Regional  and  Local 
Governments  and  private  business  and 
institutions  for  the  review  of  specifica- 
tions and  the  procurement  of  products. 

(b)  "niese  guidelines  recommend  pro- 
cedures that  can  bring  about  the  in- 
creased use  of  recycled  material  In  per- 
sonal  and   real  property   procured   by 


Federal  agencies  if  the  recommendations 
contained  herein  are  adopted  by  parties 
preparing  specifications  for  products  to 
be  procured  and  by  parties  piutshaslng 
these  products. 

(c)  The  "Recommended  Procedures" 
contained  herein  delineate  actions  that 
Federal  agencies  should  use  to  ascertain 
that  the  specifications  they  are  respon- 
sible for,  and  the  procurement  actions 
that  they  take,  will  bring  about  the  in- 
creased use  of  recycled  material. 

(d)  These  guidelines  should  be  appli- 
cable to  all  Agencies  that  draft  specifica- 
tions for  products  or  procure  products 
using  those  specificatirais,  or  both. 
Agencies  that  procure  products  using 
specifications  that  are  formulated  by 
the  Federal  Government  should  pro- 
cure those  products  using  the  recommen- 
dations contained  in  these  guidelines  at 
all  levels  of  procurement.  These  guide- 
lines should  also  apply  to  products  pro- 
cured by  contractors  when  the  control- 
ling agency  drafts  the  specifications  used 
by  the  contractor.  TTiese  guidelines 
should  not  be  applied  to  the  procure- 
ment of  products  that  are  purchased 
using  specifications  that  are  not  drafted 
by  Federal  agencies. 

(e)  The  Environmental  Protection 
Agency  will  render  technical  assistance 
and  other  guidance  to  Federal  agencies 
when  requested  to  do  so  pursuant  to  Sec- 
tion 3(d)  1  of  Executive  Order  11752. 

§  247.101      Definiliom. 

As  used  in  these  guidelines: 

(a)  "Fixed  source"  means,  for  the  pur- 
pose of  these  guidelines,  a  stationary  fa- 
culty that  converts  fossU  fuel  into  en- 
ergy, such  as  steam,  hot  water,  electric- 
ity, ete. 

(b)  "Material  specification"  means  a 
specification  that  stipulates  the  use  of 
certain  materials  to  meet  the  necessarj- 
performance  requirements. 

(c)  "Performance  specification"  means 
a  specificatirai  that  states  the  desired 
(^leration  or  function  of  a  product  but 
does  not  si}ecify  the  materials  from 
which  the  product  must  be  constructed. 

(d)  "Personal  property"  means  any 
property  that  is  not  real  proiieity  and 
that  is  movable  or  not  attached  to  the 
land.  Personal  property  can  be  a  single 
or  multi-component  or  multi-material 
product. 

(e)  "Post  consumer  waste  (PCW)" 
means  a  material  or  product  that  has 
served  its  intended  use  and  has  been 
discarded  for  disposal  after  passing 
through  the  hands  of  a  final  user.  "Post 
consumer  waste"  is  a  part  of  the  broader 
category.  "Recycled  material." 

(f)  "Real  property"  means  any  prop- 
erty that  is  immovable  and  attached  to 
the  land. 

(g)  "Recycled  material"  mesins  a  ma- 
terial that  can  be  utilized  in  place  of  a 
raw  or  virgin  material  in  manufacturing 
a  product  and  consists  of  materials  de- 
rived from  post  consumer  waste,  indus- 
trial scrap,  material  derived  from  agri- 
cultural wastes  and  other  items,  aU  of 
which  can  be  used  in  the  manuf  acttire  of 
new  products. 


(h)  "Responsible  agency"  means  a 
d^artment,  agency,  establishment  or 
instrumentaUty  of  the  executive  branch 
of  the  Federal  Government  or  the  orga- 
nizational element  within  such  respon- 
sible agency  that  has  the  prlmtiry  re- 
sponsibUity  for  procurement  of  materials 
or  products  or  the  preparation  of  speci- 
fications for  the  procurement  of  mate- 
rials or  products. 

(1)  "Solid  waste"  means  gtabage. 
refuse,  sludges,  and  other  discarded  solid 
materials,  including  solid  waste  mate- 
rials resulting  from  industrial,  commer- 
cial, and  £igricultural  operations,  and 
from  community  activities,  but  does  not 
include  solids  or  dissolved  materials  in 
domestic  sewage  or  other  significant  pol- 
lutants in  water  resources,  such  as  sUt, 
dissolved  or  suspended  solids  Ln  industrial 
waste  water  effluents,  dissolved  materials 
in  irrigation  return  flow,  or  other  com- 
mon water  poUutants. 

<j)  "Solid- waste-derived  fuel"  means 
a  fuel  that  is  produced  from  solid  waste 
that  can  be  used  as  a  primary  or  supple- 
mentary fuel  in  conjunction  with  or  in 
place  of  fossU  fuels.  The  soUd-waste- 
derived  fuel  can  be  in  the  form  of  raw 
(unprocessed)  solid  waste,  shredded  (or 
piUped)  and  classified  solid  waste,  gas 
or  oU  derived  from  pyrolyzed  solid  wsiste. 
or  gas  derived  from  the  biodegradatlon  of 
solid  waste. 

(k)  "Specification"  means  a  clear  and 
accurate  description  of  the  technical  re- 
quirement for  materials,  products  or 
services,  which  specifies  the  minimum 
requirement  for  quality  and  construction 
of  materials  and  equipment  necessary 
for  an  acceptable  product.  In  general, 
specifications  are  in  the  form  of  written 
descriptions,  drawings,  prints,  commer- 
cial designations,  industry  standards. 
and  other  descriptive  references. 

(1)  "Virgin  material"  means  a  raw 
material  used  in  manufacturing  that  has 
been  mined  or  harvested  and  has  not  yet 
become  a  product. 

Subpart  B — Recommended  Procedures 

§  247.200     Specifications. 

§  247.20ft-l      Reconunended  proredur«>s: 
specification  review. 

(a)  AU  agencies  that  have  the  respon- 
sibiUty  for  drafting  or  reviewing  speci- 
fications for  products  procured  by  the 
Federal  Government  should  review  those 
specifications  and  ascertain  whether  re- 
cycled materials  are  excluded  from  the 
specificaUons.  AU  specifications  with  ex- 
clusions should  be  rewritten  without  the 
exclusion,  unless  performance  standards 
woiUd  not  be  satisfied. 

(b)  Any  statement  in  a  specification 
that  requires  the  product  to  be  manu- 
factiu-ed  from  virgin  materials  shoiUd  be 
eliminated,  unless  performance  stand- 
ards would  not  be  satisfied. 

(c)  AU  agencies  should  revise  speci- 
fications used  in  purchasing  personal  and 
real  property  so  that  aU  specifications  re- 
quire the  inclusion  of  recycled  material 
to  the  maximum  extent  preicticable. 

(d)  AU  specifications  should  be  re- 
vised if  the  pertormanpe  requirements 
are  so  stringent  that  they  arbitrarUy  ex- 
clude products  that  contain  the  maxl- 
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mum  practical  amount  of  recycled  mate- 

(e)  The  review  process  should  be  com- 
pleted at  the  next  specification  review  or 
at  the  time  of  the  next  major  procure- 
ment action.  

(f)  Specifications  should  require  the 
recycled  material  contained  in  the  prod- 
ucts to  be  post-consTomer  waste  when- 
ever practicable  or  that  the  recycled  ma- 
terial specified  contain  the  highest  per- 
centage of  poet-consumer  waste  that  is 
practicable. 

(g)  If  the  inclusion  of  recycled  ma- 
terial to  the  maximimi  extent  practicable 
as  In  paragraph  247.200-1(0  caimot  be 
determined  by  the  specification  writer, 
then  the  specification  should  encourage 
manufacturers  to  Include  recycled  ma- 
terial to  the  maximiun  extent  that  will 
still  allow  the  product  to  meet  the  per- 
formance standards  required. 

§  247.200-2      Recommended  procedures: 
conBultation. 
The  determination  of  practicable  per- 
centages of  recycled  material  to  be  con- 


in  a  product  should  be  established 

consultation    with    the    Bureau    of 

of  the  U.S.   Department  of 

American  Society  of  Testing 

Materials  Engineers  (ASTM) ,  other 
pjropriate  groups  who  are  involved 
product  performance  standards,  the 
Environmental  Protection  Agency, 
through  appropriate  literature  re- 
and  testing. 
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.201      Procuremenl. 
§  2i47.201-l      Recommended  procedures: 
procurement  procedures. 

a)  Within  the  constraints  of  the  spec- 
Ifidatlon  recommendations  stated  to 
5  2i7.200-l  (a)  through  (g),  and  appll- 
ca  )le  Federal  procurement  laws  and 
rei:ulations  procurement  officials  should 
gii  e  preference  to  the  selection  of  prod- 
uc  s  containing  the  highest  percentage 
of  recycled  material. 

[b)  Prociurement  agents  should  require 

th  it  vendors  certify  the  recycled  material 

0  atent.  specifically  Identlfylng.the  per- 
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centage  of  post  consiuner  waste  and  other 
recycled  material  that  is  to  the  ifMroduct. 
The  certification  should  be  to  the  form 
of  a  label  on  the  product  or  a  statement 
verified  by  the  vendor  attached  to  the 
bid  documents. 

(c>  The  certification  on  multi-compo- 
nent or  multi-material  products  should 
verify  the  percentage  of  post  consumer 
waste  and  recycled  material  contained 
m  the  major  constituents  of  the  product. 

§  247.202      Solid-waste-derived  fuel. 

§  247.202-1  Recommended  procedures : 
procurement  of  8olid-wa«te-deriveil- 
fuel. 

Agencies  that  generate  heat,  mechani- 
cal, and/or  electrical  energy  from  fixed 
source  fossil  fuel  systems  that  have  the 
technical  capability  of  using  soUd-waste- 
derived-fuel  as  a  primary  or  supplemen- 
tary fuel  should  use  solid-waste-derived- 
fuel  to  the  mn.Timiim  extent  practicable. 

IFH  Etoc.76-1241  FUed  1-14-76:8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  451-4] 

[40CFRP^rt24S] 

SOUD  WASTE  MANAGEMENT 
GUIDELINES 

Resource  Recovery  Facilities 

Background. — The  Solid  Waste  Dis- 
posal Act  of  1965  (Pub.  L.  89-272)  waa 
amended  to  October  1970  by  the  Resoiux» 
Recovery  Act  iPub.  L.  91-512).  Section 
209  of  the  amended  Act  requires  the  Ad- 
ministrator of  the  U.S.  Environmental 
Protection  Agency  (EPA)  to  "recommend 
to  appropriate  agencies  and  publish  to 
the  Federal  Register  guidelines  for  solid 
waste  recovery,  collection,  separation, 
and  disposal  systems  (tocludlng  systems 
for  private  use)  ,•**."  Further,  sec- 
tion 211  mandates  that  Federal  agencies 
havtog  jurisdiction  over  solid  waste  dis- 
posal activities  "shall  Insure  compliance 
with  the  guldeltoes  recommended  imder 
section  209  and  the  purposes  of  [the  Solid 
Waste  Disposal  Act]   •   •   •  ." 

On  August  14,  1974,  "Thermal  Process- 
tog  and  Land  Disposal  (d  Solid  Waste 
Guldeltoes"  were  published  to  the  Fed- 
eral Register  (39  PR  29328)  as  the  first 
set  of  guidelmes  that  wo*  promulgated 
to  fulfillment  of  the  requirement  for 
guldeltoes  on  disposal  systems. 

The  EPA  now  proposes  the  followtog 
guidelines  as  part  of  the  Agency's  efforts 
to  fulfill  the  Administrator's  obligation 
for  gruldeltoes  in  the  area  of  recovery  sys- 
tems. The  EPA  recognizes  that  section 
209  expressly  mandates  that  guldeltoes 
".shall  be  revised  from  time  to  time,"  and 
it  intends  to  revise  and  supplement  these 
giiideltoes  to  the  future. 

Section  211  of  the  Act  and  Executive 
Order  11752  make  the  "Requirements" 
section  of  the  guidelines  mandatory  upon 
Federal  agencies.  The  recommendatory 
sections  of  the  guldeltoes  present  meth- 
ods and  techniques  which  amplify  or  sup- 
plement the  mandatory'  requirements.  In 
other  words,  the  recommendatory  sec- 
tions contato  desirable,  but  not  essential, 
procedures  useful  for  attaining  the  pur- 
poses of  the  Act 

As  provided  to  section  211  of  the  Act 
and  section  3(a)  of  Executive  Ordwr 
11752,  heads  of  Federal  agencies  are  ulti- 
mately responsible  for  determining  which 
facilities  under  their  Jurisdiction  shall 
comply  with  the  guidelines.  Pursuant  to 
its  authority  in  section  3(a)  of  EO  11752, 
EPA  has  required  that  failure  to  comply 
with  the  guidelines  must  be  justified  to  a 
report  to  the  Admtolstrator  and  the  pub- 
lic. The  specific  requirements  for  such 
report  can  be  found  to  the  "Scope"  sec- 
tion of  the  guideltoe. 

Practices  required  by  the  guidelines 
are  expected  to  be  no  more  costly  than 
existing  solid  waste  management  prac- 
tices to  the  long  term.  Implementation  of 
the  guideltoe  requirements  may  be  eco- 
nomically impracticable  under  Isolated 
circumstances.  However,  the  legislative 
history  todicates  that  even  where  gulde- 
ltoes implementation  costs  more,  budget 
restrictions  do  not  constitute  a  sufficient 
excuse  to  prevait  compliance  with  the 
guidelines  and  that  Federal  agencies 
have  a  responsibility  to  request  sufficient 


appToprlatl(»is  from  Congrefls  necessary 
to  manage  solid  waste  properly  as  part 
of  their  normal  operating  expenses. 

Tbe  econ(»nlc  and  Inflationary  trnpacts 
of  these  guldeltoes  have  been  carefully 
evaluated.  It  has  been  determtoed  that 
the  effects  wlU  be  mtoor  and  that  the 
guldeltoes  are  not  a  "major  action"  re- 
quiring an  tofiation  impact  statement  as 
prescribed  by  Executive  Order  11821  and 
OMB  Circular  A-107. 

The  legislative  history  concerning  sec- 
tion 211  of  the  Resoiffce  Recovery  Act  of 
1970  todicates  that  the  Congress  to- 
tended  that  Federal  agencies  should  take 
a  leadership  role  to  solid  waste  manage- 
ment, as  todlcated  by  the  following  quote 
from  page  15  of  Senate  Report  No.  91- 
1034,  Senate  Committee  on  Fnibllc  Works, 
91st  congress.  2nd  Session,  (1970) . 

Pedend  agencies  are  Inclined  to  place  im- 
port4Uit  envtrontoental  quality  cootrol  func- 
tions in  a  subordinate  role  to  their  mission. 
This  Is  no  longer  appropriate  or  acceptable. 

Federal  agencies  which  generate  volumes 
of  waste  bare  a  correlatlTe  reeponslbUlty  to 
request  appn^uiatlona  from  Congress  neces- 
sary to  properly  manage  such  waste  as  part  at 
their  normal  op««tlDc  expenses.  The  public 
will  not  tolerate  tb*  excuas  that  budgst  re- 
strictions prevent  compliance  with  waste 
management  standards  and  guidelines;  It  Is 
abundantly  clear  that  the  provisions  of  the 
environmental  ctMitrol  laws  do  not  permit  the 
sante  ezciise  to  be  advanced  by  Individuals  or 
prlrate  organlzatlona.  Federal  agencies  must 
take  the  lead  tn  oreroconlng  the  reluctance 
to  Invest  funds  necessary  to  control  solid 
waste  poUutlon. 

"BBch  Federal  agency  carries  out  a  wide 
variety  of  activities,  each  with  associated 
policy  and  economic  considerations.  In 
view  of  these  diverse  situations.  EPA 
cannot  require  agencies  to  carry  out 
specific  actions.  Instead,  the  E3*A  Is  bet- 
ter equipped  to  set  objectives  to  the 
guldeltoes,  allowing  each  agency  to  deter- 
mine for  Itsdlf  the  means  ot  accomplish- 
ing these  objectives  by  utilizing  informa- 
tion provided  to  the  recommended 
procedures  and  to  the  recommended 
bibliography  azKi  by  utlllztog  technical 
assistance  provided  by  the  EPA. 

INTRODUCTIOIT 

Intent. — These  gnideUnes  are  totended 
to  provide  requirements  and  recom- 
mended procedures  for  the  establishment 
and  utilization  by  Federal  agencies  of 
facilities  to  recover  resources  from  resi- 
dential, commercial,  and  Institutional 
solid  waste,  and  to  recommCTid  the  estab- 
lishment and  utilization  of  these  facilities 
to  State,  toterstate,  regional,  and  local 
governments.  UtilixaticMi  of  these  re- 
source recovery  faculties  will  result  to 
conservation  of  resources  and  to  a  reduc- 
ticm  to  the  amount  of  solid  waste  that 
requires  disposal. 

Technology. — There  are  several  sys- 
tems for  recovering  materials  and  energy 
from  solid  waste,  and  these  are  to  vari- 
ous stages  of  development.  The  Environ- 
mental Protection  Agency  is  participat- 
ing to  the  full  scale  demonstration  of 
several  resource  recovery  technologies 
under  the  authority  of  section  208(a)  of 
the  Solid  Waste  Disposal  Act,  as 
amended.  Many  communities  are  design- 
ing and  building  systems  patterned  af- 
ter  these   demonstrations.   There   is   a 


sUmlflcant  amount  of  research,  develc«>- 
ment,  and  system  implementation  to  this 
Arid  on  the  part  of  private  todustry,  uni- 
versities. States,  municipalities,  and  the 
Federal  Oovemment.  For  detailed  dis- 
cussions of  the  technologies  tovolved,  see 
the  recommended  bibliography  at  the 
end  of  these  guldeltoes. 

"Iliese  guldeltoes  do  not  recommend 
specific  technologies  or  systems  for  the 
recovery  of  materials  or  energy  because 
no  one  system  is  best  imder  all  circum- 
stances. Many  different  approaches  to 
recovering  the  energy  and  materials 
value  from  solid  waste  are  presenUy  be- 
ing examtoed  to  a  wide  variety  of  com- 
munities throughout  the  coimtry.  Not 
until  the  tovestlgations  recommended 
to  these  guldeltoes  have  been  com- 
pleted to  a  thorough  manner  can  a  com- 
munity. jurtsdlctiOTi,  or  other  appro- 
priate entity,  considering  Its  disposal 
and  market  situation,  decide  which 
method  win  be  of  greatest  benefit  EPA  is 
productag  a  Resource  Recovery  Imple- 
mentation Guide  that  will  assist  agen- 
cies to  determtoing  the  feasibility  erf  Im- 
plementing resource  recovery,  to  mak- 
ing the  system  selection  decision,  to 
procuring  the  selected  system,  and  to 
marketing  the  output  products.  Ttils 
guide  will  be  available  before  the  ftoal 
guldeltoes  are  published  to  the  Fedckal 
Register. 

CompaWjility  oi  Gvideimea. — There  is 
some  overlap  to  the  coverage  between 
these  guldeltoes  for  resource  recovery 
facilities  and  the  "Source  Separation  for 
Materials  Recovery  Guidelines"  proposed 
by  EPA  on  September  17,  1975  (40  PR 
pp.  42986-42990) .  Specifically,  the  news- 
paper, corrugated,  and  high  grade  papers 
could  either  be  source  s^Mirated  for  re- 
cycling at  recovered  as  energy  at  a  cen- 
tralised resource  recovery  faculty. 

It  is  the  totent  of  EPA  that  preference 
be  glvm  to  the  source  separation  of  pa- 
per for  recycling  for  the  foUowing 
reasons: 

(1)  In  general,  the  separation  and  recy- 
ding  of  high  grade  paper  fram  offices  and 
ooimgated  oontatnera  from  commercial 
eatebUabments  wUl  Asolt  In  a  nei  aavlncs 
to  the  Federal  OovemmeaA. 

(2)  It  Is  desirable  that  the  Federal  Oov- 
M-nnwnt  take  a  leadership  role  In  the  dem- 
onstration of  techniques  for  the  source  sepa- 
ratloa  of  paper.  TMs  la  partleularty 
Important  because  Increases  In  Industrial 
d^MCtty  to  use  wastepaper  have  been  oaa- 
strained  by  the  nncartalnty  of  acquiring  sup- 
plies of  material  from  the  waste  stream. 

(8)  Becycimg  of  paper  as  a  flbw  results 
In  greater  energy  saving  than  direct  burn- 
ing of  paper  for  conversion  Into  energy. 

Followtog  source  separation  of  paper, 
the  remalntog  wastes  should  be  proc- 
essed to  centralized  resource  recovery 
facilities  as  required  to  these  gruldeltoes. 
Even  with  removal  of  these  categories  of 
paper,  processtog  faciUties  for  the  re- 
maining waste  will  generally  be  eco- 
nomically feasible. 

If  there  are  circumstances  where 
significant  cost  savings  over  source  sepa- 
ration and  recycling  of  paper  can  be 
achieved  by  recovery  of  high  grade  pa- 
pers, corrugated  contatoers,  or  news- 
papers to  centralized  facilities  or  by  con- 
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version  of  these  materials  Into  energy, 
then  a  Federal  facUity  may  choose  this 
form  of  recovery  Instead  of  source  sepa- 
ration. The  analysis  supporting  this  con- 
clusion shall  be  made  avaUable  to  the 
Administrator. 

Interpretation  of  Minimum  Tonnage.— 
These  guidelines  require  all  Federal  fa- 
cUities  that  generate,  collect,  or  dispose 
of  100  tons  or  more  of  solid  waste  per 
day  to  establish  or  utilize  resource  re- 
covery facilities.  It  should  be  noted  that 
this  tonnage  figure  Is  Intended  to  Indi- 
cate the  level  above  which  the  estab- 
lishment of  a  resource  recovery  facility 
should  be  investigated.  It  Is  not  the  In- 
tent of  these  guidelines  to  require  Fed- 
eral agencies  to  build  resource  recovery 
facilities  in  imreasonablj  imeconomlcal 
situations.  Federal  faculties  should  at- 
tempt to  utilize  resource  recovery  facil- 
ities In  adjacent  communities  whenever 
possible.  Where  this  Is  not  possible,  It  is 
the  Intent  of  the  guidelines  that  a  re- 
source recovery  facility  be  established 
by  those  Federal  facilities  that  generate 
sufficient  volumes  of  solid  waste  for  this 
to  be  practicable. 

Interpretation  of  Market  Availabil- 
ity.— An  exception  to  the  requirement 
to  establish  or  utilize  a  resource  recovery 
faculty  may  be  made  where  markets  for 
the  recovered  products  are  not  avail- 
able. In  this  context,  "not  available" 
means  that  the  prices  at  which  the  prod- 
ucts are  sold,  together  with  the  cost  of 
transporting  the  products  to  the  market 
place,  do  not  allow  the  resource  recovery 
facility  to  be  operated  at  a  reasonable 

cost.  .      „ 

Determination    of    Economic    Practi- 
cabQity. — The  legislative  history  of  the 
SoM  Waste  Disposal  Act,  as  amended. 
Indicates  that  it  was  the  Intent  of  Con- 
gress that  Federal  agencies  should  com- 
ply with  resource  recovery   guidelines 
even   when   guidelines   Implementation 
costs  are  more  than  previous  solid  waste 
management  practices.  However,  neither 
the  law  nor  the  legislative  history  Indi- 
cate how  much  more  cost  Is  tolerable.  It 
Is  not  the  Intent  of  EPA  that  resource 
recovery  systems  be  built  In  unreason- 
ably uneconomical  situations.  Therefore, 
the  guidelines  state  that  an  Instance  In 
which  the  costs  of  implementation  are  so 
high  as  to  render  compliance  economi- 
cally impracticable  constitutes  a  valid 
reason  for  non-compliance.  A  resource 
recovery  system  cost  of  up  to  two  times 
the  cost  of  complying  with  the  provi- 
sions of  the  "Thermal  Processing  and 
Land  Disposal  of  SoUd  Waste  Guidelines" 
(40  CFR  240  and  241)  or  up  to  two  times 
the  price  paid  for  comparable  service,  if 
service  Is  handled  imder  contract.  Is  sug- 
gested as  a  "benchmark"  to  use  In  Judg- 
ing whether  or  not  to  proceed  into  a  re- 
source .ecovery  system. 

Where  current  practices  are  not  In 
compUance  with  40  CFR  240  and  241,  the 
Agency  will  naturally  have  to  determine 
costs  for  compliance  with  40  CFR  240 
and  241  before  it  can  Judge  the  cost  dlf 
ferential  for  a  resource  recovery  system 
The  precedent  for  Incxuring  additlonalf 
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Section  15(c)(1)  of  the  Noise  Control 
Act  (Pub.  L.  92-574)  requires  the  pro- 
curement of  certified  low-nolse-emis- 
slOTi  products  In  lieu  of  other  products  If 
the  costs  are  no  more  than  125  percent 
higher.  Sections  212G(e)  (1)  and  (2)  of 
the  Clean  Air  Act  (Pub.  L.  91-604)  re- 
quire the  procurement  of  certified  low- 
emission  vehicles  In  lieu  of  others  if 
their  cost  is  not  more  than  150  percent 
higher  and  authorize  a  premium  of  200 
percent  in  special  instances. 

Implementation  in  a  Standard  Metro- 
politan Statistical  Area  (.SMS A)  .—The 
guidelines  require  the  establishment  or 
utilization  of  a  single  resoiirce  recovery 
faculty  by  all  Federal  faculties  in  an 
SMSA  If  any  one  Federal  faciUty  In  the 
SMSA  generates  50  tons  or  more  of  res- 
idential, commercial,  or  Institutional 
soUd  waste  per  day  and  If  the  total  gen- 
eration of  such  waste  by  Federal  facul- 
ties in  that  SMSA  Is  100  tons  per  day  or 
more.  The  use  of  the  word  "single"  Is  not 
Intended  to  preclude  the  establishment 
of  more  than  one  resource  recovery  facU- 
ity to  be  utUized  by  all  Federal  facilities 
in  the  SMSA  when  this  Is  the  most  prac- 
tical alternative  given  facUlty  waste  gen- 
eration rates  and  transportation  dls- 

AdditlonaUy,  In  an  SMSA  In  which  a 
decision  has  been  made  to  establish  a 
joint  resource  recovery  project,  all  agen- 
cies within  the  SMSA  should  make  an  in- 
dependent comparison  between  the  costs 
of  Joining  the  project  and  the  ciurent 
disposal  costs  for  their  individual  facu- 
lties in  the  SMSA.  If  an  agency  finds  that 
the  additional  costs  and  energy  usage  for 
a  partlcluar  facUlty  In  the  SMSA  is  un- 
acceptable, that  agency  should  make  an 
Independent  judgment  not  to  comply 
and  should  report  that  decision  to  the 
Administrator  in  accordance  with  S  245.- 
1.00(g). 

Response  Requested. — The  EPA  is  so- 
liciting comment  and  advice  via  this  no- 
tification In  the  Federal  Registkk.  In 
particular,  the  EPA  Invites  comments 
from  Federal  and  non-Federal  agencies. 
In  addition,  the  EPA  Invites  public 
comments,  reviews,  and  critiques  of  the 
guidelines.  Interested  parties  may  submit 
written  comments  .preferably  in  tripli- 
cate, to  the  Deputy  Assistant  Adminis- 
trator for  SoUd  Waste  Management  Pro- 
gr£uns,  U.S.  Environmental  Protection 
Agency,  Washington.  D.C.  20460.  All 
comments  received  on  or  before  Febru- 
ary n,  1976,  wUl  be  considered. 

Receipt  of  comments  will  be  acknowl- 
edged by  the  Deputy  Assistant  Admin- 
istrator for  Solid  Waste  Management 
Programs,  AH  comments  wiU  be  available 
for  pubUc  inspection  at  the  Freedom  of 
Information  Center  at  EPA  headquar- 
ters, 401  M  Street,  S.W,  Washington, 
D.C.  during  normsd  business  hours. 

This  notice  of  proposed  guidelines  Is 

Issued  under  the  authority  of  section 

209(a)  of  the  Solid  Waste  Disposal  Act 

of  1965  (Pub.  L.  89-272),  as  amended  by 

j^i    the    Resource    Recovery    Act " of    1970 

laiSt^L.  91-512). 


benefits   has   been   clearly   established^    new  Part  245  to  40  CFR  Chapter  L 
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Dated:  January  9,  1976. 

RnssELL  E.  TtujN, 
Administrator. 

Part  245  Is  proposed  to  read  as  set 
forth  below: 

PART  245— RESOURCE  RECOVERY 

FACILITIES  GUIDELINES 

Subpart  A — General  Provisions 

o©C. 

246.100  Scope. 

245.101  Definition. 

Subpart  B — Requirements  and  Recommended 
Procedures 

245.200  Establishment  ot  resoruces  re- 
covery faculties. 

245.200-1     Requirements. 

245.200-2  Recommended  procedures:  re- 
gional izatlon. 

245.200-3  Recommended  procedures:  Mar- 
ket study. 

245.200-4  Recommended  procedures:  Prod- 
uct recovered. 

245.200-5  Recommended  procedures:  Plan- 
ning and  technology  selection. 

Appendix — Recommended  bibliography. 

Subpart  A — General  Provisions! 

§  245.100     Scope. 

(a)  These  guidelines  are  applicable  to 
the  recovery  of  resources  from  residen- 
tial, commercial,  and  Institutional  solid 
waste.  Explicltiy  excluded  are  mining, 
agricultural,  and  Industrial  soUd  wastes; 
hazardous  wastes;  sludges;  construction 
and  demolition  wastes;  and  Infectious 
wastes. 

(b)  The  "Requirement**  sections  con- 
tained herein  deUneate  minimum  actions 
for  Federal  agencies  for  planning  for  and 
establishing  resource  recovery  faculties. 
Pursuant  to  section  211  of  the  Solid 
Waste  Disposal  Act.  as  amended,  and 
Executive  Order  11752,  the  "Require- 
ment" sections  of  this  guJdeUne  are  man- 
datory for  Federal  agencies.  In  addi- 
tion, they  are  recommended  to  State, 
Interstate,  regional,  and  local  govern- 
ments for  use  In  their  activities. 

(c)  The  "Recommended  Procedures- 
sections  are  presented  to  suggest  addi- 
tional actions  or  preferred  methods  by 
which  the  objectives  of  the  requirements 
can  be  realized.  The  "Recommended 
Procedures"  are  not  mandatory  for  Fed- 
eral agencies. 

(d)  These  guidelines  apply  to  aU  Fed- 
eral sigencles  that  generate  residential, 
commercial,  or  Institutional  solid  waste. 

(e)  The  Environmental  Protection 
Agency  wiU  render  technical  assistance 
and  other  g\iidance  to  Federal  agencies 
when  requested  to  do  so  pursuant  to  sec- 
tion 3(d)  1  of  Executive  Order  11752. 

(f)  Within  one  year  after  the  final 
promulgation  of  these  guidelines,  agen- 
cies shall  make  a  determination  as  to 
what  actions  shaU  be  taken  to  comply 
with  the  requirements  of  these  guidelines 
and  shall,  within  two  months  of  such  de- 
termination, submit  to  the  Administra- 
tor a  schedule  of  such  actions. 

(g)  Federal  agencies  that  make  the 
determination  not  to  comply  with  the 
requirements  contained  herein,  for  what- 
ever reason,  shall  make  available  to  the 
Administrator  the  analysis  and  rationale 
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used  In  making  that  determination.  The 
AdministrBtor  may  publish  notice  of  the 
avaUabUlty  of  this  report  in  the  Federal 
REGismL  The  following  are  considered 
to  be  vaUd  reasons  for  non-compliance 
imder  Individual  facts  and  drcum- 
stances:  (1)  Costs  so  high  as  to  render 
compliance  economically  impracticable; 
and  (2)  InablUty  to  seU  the  recovered 
products  due  to  lack  of  maAet. 

(1)  The  following  points  are  to  be  cov- 
ered In  this  analysis : 

(a)  A  description  of  ongoing  actions 
that  will  be  continued  and  actions  taken 
or  proposed  that  will  not  be  In  com- 
pliance with  these  guideUnes.  This  state- 
ment should  identify  aU  agency  faciUties 
that  will  be  affected  by  actions  not  In 
compUance  with  the  giUdelines  including 
a  brief  description  of  how  these  facilities 
wiU  be  affected. 

(b)  A  description  of  the  alternative 
actions  considered  with  emphasis  on 
those  alternatives  which,  if  taken,  would 
be  In  compUance  with  these  guidelines. 

(c)  An  analysis  in  support  of  the  ac- 
tion chosen  by  the  agency  Including 
technical  data,  market  studies,  and  poUcy 
considerations  utilized  in  arriving  at  this 
determination. 

In  covering  the  points  above,  agencies 
should  make  every  effort  to  present  the 
information  succinctly  and  in  a  form 
easUy  understood  but  in  sufficient  detaU 
so  as  to  give  the  Administrator  and  the 
public  an  understanding  of  the  factors 
influencing  the  decision  not  to  comply 
with  the  giUdellnes. 

(U)  This  report  shall  be  submitted  to 
the  Administrator  as  soon  as  possible 
after  a  final  sigency  determination  has 
been  made  not  to  comply  with  these 
guidelines,  but  in  no  case  later  than 
sixty  days  after  the  determination  not 
to  comply.  The  Administrator  wlU  In- 
dicate to  the  agency  his  concurrence/ 
nonconcurrence  with  the  agency's  non- 
compUance  decision.  Including  his 
reasons. 

(iU)  Implementation  of  actions  not  in 
compUance  with  these  guldeUnes  shaU  be 
deferred  for  60  days,  where  feasible,  in 
order  to  give  the  Administratco'  an  op- 
portunity to  receive,  analyze  and  seek 
clarification  of  the  report. 

(Iv)  It  is  recommended  that  where  the 
noncompliance  report  concerns  an  action 
for  which  an  Environmental  Impact 
Statement  Is  reqiUred  by  the  National 
Environmental  PoUcy  Act,  that  the  re- 
port be  circulated  simultaneously  with 
the  EIS. 

§  245.101      Definitions. 

As  used  In  these  guidelines : 

(a)  "AgTlciUtural  soUd  waste"  means 
the  soUd  waste  that  results  from  the 
rearing  (rf  ^nimaig  and  the  harvesting  of 
crops. 

(b)  "Commercial  solid  waste"  means 
all  types  of  solid  waste  generated  by 
stores,  ofiQces,  restaurants,  warehouses, 
and  other  such  non-manufacturing  ac- 
tivities, and  non-processing  waste  gener- 
ated at  Industrial  faculties  such  as  ofBee 
and  packing  wastes. 

(c)  "Construction  and  demobtlon 
waste"  means  the  waste  building  mate- 


rials, packaging,  and  rubble  resulting 
from  construction,  remodeling,  repair, 
and  demoUtlon  (H>eratlons  on  pavements, 
houses,  commercial  buUdings.  and  other 
structures. 

(d)  "Federal  facUlty**  means  any 
buUdlng,  installation,  structure,  or  public 
work  owned  by  or  leased  to  the  Federal 
Government.  Ships  at  sea,  aircraft  In  the 
air,  land  forces  on  maneuvers,  and  U.S. 
Govemmait  Installatirais  located  on  for- 
eign soU  are  not  considered  "Federal 
faclUties"  for  the  purpose  of  these  guide- 
lines. 

(e)  "Food  waste"  means  animal  and 
vegetable  residues  resulting  from  the 
h  an  filing,  storage,  sale,  preparation, 
cooking,  and  serving  of  foods;  commonly 
caUed  garbage. 

(f)  "(jeneration"  means  the  act  or 
nrocess  of  producing  solid  waste. 

(g)  "Hazardous  wastes'*  means  any 
waste  or  combination  of  waste  which 
pose  a  substantial  present  or  potential 
hazard  to  human  health  or  Uvtng  or- 
ganisms because  such  wastes  are  non- 
degradable  or  persistent  in  nature  or  be- 
cause they  can  be  biologically  magnl- 
flled,  or  because  they  can  be  lethal,  or 
because  they  may  otherwise  cau.'^  or 
tend  to  cause  detrimental  ciunulative 
effects. 

(h)  "Industrial  solid  waste**  means 
solid  waste  that  results  from  industrial 
processes  and  mantifacturtag. 

(1)  "Infectious  waste"  means:  (1) 
Equipment,  instruments,  utensils,  and 
fomltes  (any  substance  that  may  harbor 
or  transmit  pathogenic  organisms)  of  a 
disposable  nature  from  the  rooms  of  pa- 
tients who  are  suspected  to  have  or  have 
been  diagnosed  as  having  a  commimi- 
cable  disease  and  must,  therefore,  be  Iso- 
lated as  required  by  public  health  agen- 
cies; (2)  laboratory  wastes,  such  as  path- 
ological spedraois  (e.g.,  aU  tissues,  speci- 
mens of  blood  elements,  excreta,  and  se- 
cretions obtained  from  patients  or  lab- 
oratory animals)  and  disposable  fomltes 
attendant  thereto;  (3)  surgical  operating 
room  pathologic  specimens  and  dispos- 
able fomltes  attendEint  thereto  and  simi- 
lar disposable  materials  from  outpatient 
aj^as  and  emergency  rooms. 

(J)  "Institutional  solid  waste"  means 
soUd  wastes  originating  from  educa- 
tional, health  care,  correctional,  and 
other  such  f  a«;Ulties. 

(k)  "Mining  wastes"  means  residues 
which  result  from  the  extraction  of  raw 
materials  from  the  earth. 

(1)  "PjTOlytlc  gas  and  oU"  means  gas 
or  liquid  products  that  possess  usable 
heating  value  that  are  recovered  frt«n 
the  heating  of  organic  material  (such  as 
that  found  In  solid  waste) ,  usually  in  an 
essentiaUy  oxygen-free  atmosphere. 

(m)  "Recoverable  resources"  meems 
materials  that  stUl  have  useful  physical 
or  chemical  properties  after  serving  their 
original  purpose  and  can.  therefore,  be 
reused  or  recycled  for  the  same  or  other 
purposes. 

(n)  "Recovery"  means  the  process  of 
obtaining  materials  or  energy  resources 
from  solid  waste. 

(o)  "Recycled  material"  means  a  ma- 
terial that  Is  utUlzed  In  place  of  a  pri- 


mary, raw,  or  virgin  material  in  manu- 
facturing a  product 

(p)  "Recycling"  means  the  process  by 
which  recovered  materials  are  trans- 
formed into  new  products. 

(q)  "Residential  solid  waste**  means 
the  garbage,  rubbish,  trash,  and  other 
solid  waste  resulting  from  the  normal  ac- 
tivities of  households. 

(r)  "Resource  recovery  faculty"  means 
any  phjrsical  plant  that  processes  resi- 
dential, commercial,  or  institutional  solid 
wastes  biologically,  chemically,  or  physi- 
cally, and  recovers  usefiU  products,  six^ 
as  shredded  fuel,  combustible  oU  or  gas, 
steam,  metal,  glass,  etc.  for  recycling,  and 
which  creates  a  relatively  inert  process 
residue  for  disposal. 

(s)  "Sludge"  means  the  aocxmiiUated 
semUiquid  suspension  of  settied  solids 
deposited  from  wastewaters  or  other 
fluids  In  tanks  or  basins.  It  does  not  In- 
clude solids  or  dissolved  materials  in  do- 
mestic sewage  or  other  significant  pol- 
lutants In  water  resources,  such  as  silt, 
dissolved  materials  In  Irrigation  return 
flows  or  other  cc«nnKin  water  poUutants. 

(t)  "Solid  waste"  as  defined  In  the 
Solid  Waste  EHsposal  Act,  as  amended. 
"means  garbage,  refuse,  sludges,  and 
other  discarded  solid  materials,  includ- 
ing solid  waste  materials  resulting  from 
industrial,  commercial,  and  agrictUture 
operations,  and  frtsn  community  activi- 
ties, but  does  not  Include  solids  or  dis- 
solved materials  In  domestic  sewage  or 
other  significant  poUutants  In  water  re- 
sources, such  as  sUt,  dissolved  or  sus- 
pended solids  in  industrial  waste  water 
e£9uents.  dissolved  materials  in  irriga- 
tion return  flow  or  other  common  water 
pollutants."  However,  unless  specifically 
noted  otherwise,  the  term  "solid  waste" 
as  used  in  these  guidelines  shaU  not  in- 
clude mining,  agricultural  and  industrial 
solid  wastes;  hazardous  wastes;  sludges; 
construction  and  demoUtion  wastes;  and 
infectious  wastes. 

(u)  "^ons  per  day**  means  aimual 
tonnage  averaged  over  a  260  day  period. 

Subpart  B — Reqtiirements  and 
RecommcndBd  Procedures 

§  245.200     Eaubllshmmt  of  resource  re> 
coveiy  facilities. 

§  245.200-1      Requirements. 

(a)  A  Federal  facility  that  generates, 
collects,  or  disposes  of  100  tons  or  more 
per  day  of  residential,  commercial,  or  In- 
stitutional solid  waste  shaU  establish 
and^or  utUlze  resource  recovery  faculties 
to  separate  and  recover  materials  or 
energy  or  both  from  this  soUd  waste. 

(b)  If  any  one  Federal  facUlty  within 
a  Standard  Metropolitan  Statistical 
Area  (SMSA)  generates  50  ton*  or  more 
of  residential,  commercial,  or  institu- 
tional soUd  waste  per  day,  and  If  the 
combined  total  of  this  soUd  waste  for  aU 
Federal  faculties  within  the  SMSA  Is  100 
tons  or  more  per  day.  aU  Federal  facul- 
ties within  that  SMSA  shaU  establish 
and/or  utUize  a  single  resoiirce  recovery 
faculty  to  separate  and  recover  materials 
or  energy  or  both  from  this  soUd  waste. 
The  agency  that  generates  the  largest 
quantity  of  residential,  commercial,  and 
institutional  solid  waste  In  the  SMSA 
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shall  be  designated  the  lead  agency  in  the 
resource  recovery  facility  planning 
process.  The  lead  agency  shall  be  re- 
sponsible for  planning,  organizing,  and 
managing  the  Joint  resource  recovar 
activities  of  the  agencies  in  the  SMSA. 
and  shall  report  the  compliance  decision 
of  the  agencies  in  the  SMSA  in  accord- 
ance with  §  245.100  (f)  or  (g),  as  appro- 
priate, in  a  consolidated  report.  All  other 
agencies  in  the  SMSA  shall  assist  in 
planning  such  resource  recovery  activi- 
ties. The  use  of  the  word  "single"  in  this 
paragraph  is  not  Intended  to  preclude 
the  establishment  oX  more  than  one  re- 
source recovery  facility  to  be  utilized  by 
all  Federal  facilities  in  the  SMSA  when 
in  the  opinion  of  the  participating  agen- 
cies this  is  the  most  practical  alternative 
given  facility  waste  generation  rates  and 
transportation  distances. 

(c)  Agencies  shall  consult  with  ap- 
propriate state  and  local  agencies  prior 
to  Initiation  of  market  analysis  and  fa- 
cility design  and  construction  to  deter- 
mine what  effects  the  project  might  have 
on  local,  regional,  sjid  state  solid  waste 
management  plans  for  the  area  and  to 
determine  the  extent  of  prior  resource 
recovery  planning  for  the  area. 

(d)  Resource  recovery  facilities  estab- 
lished as  a  result  of  these  guidelines  shall 
be  designed  with  a  capacity  sufBcient  to 
process  at  least  all  of  the  residential, 
commercial,  and  institution  solid  waste 
generated  by  the  Federal  facihties  that 
will  utilize  the  resource  recovery  facility. 

(e)  Resource  recovery  facilities  estab- 
lished as  a  result  of  these  guidelines 
shall  be  designed  to  process  at  least  65 
percent  by  wet  weight  of  the  input  solid 
waste  into  recycled  material,  fuel,  or 
energy.  Stated  conversely,  the  weight  of 
the  unmarketable  residue  shall  be  no 
nx>re  than  35  percent  by  wet  weight  of 
the  input  solid  waste. 

(f)  Exceptions  may  be  made  to  5§  245.- 
200-1  (a)  and  (b)  when  after  appro- 
priate analysis  It  Is  determined  that 
markets  for  recovered  products  are  not 
available  or  that  the  operating  cost  of 
the  resource  recovery  system  would  be 
moire  than  two  times  the  cost  of  com- 
plsrlng  with  the  provisions  of  the  "Land 
Disposal  and  Thermal  Processing  Guide- 
lines" (40  CFR  240  and  241)  or  more 
than  two  times  the  price  paid  for  com- 
parable service.  If  service  is  handled 
imder  contract.  This  recommendation  is 
suggested  as  a  "benchmark"  to  use  In 
jTXlglng  whether  or  not  to  proceed  into 
a  resoturce  recovery  system. 

(g)  Agencies  that  make  the  determin- 
ation not  to  comply  with  these  guide- 
lines must  conduct  the  required  analysis 
every  three  years  and  report  the  de- 
cision resulting  from  this  analysis  to 
the  Administrator  In  accordance  with 
S  245.100  (f )  or  (g) ,  as  appropriate. 

§  245.200-2     Recomnien<lcd  procedures: 
regionalization. 


(a)  Federal  facilities  within  the  same 
geographical  area  should  agglomerate 
their  solid  waste  and  enter  into  joint 
resource  recovery  ventures  with  adjacent 
commimitles  and  Federal  facilities  In 
order  to  maximize  economies  of  scale. 
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(b)  If  a  community  adjacent  to  a 
F(deral  facility  operates  a  resource  re- 
covery facility,  the  Federal  facility 
should  utilize  that  resource  recovery  fa- 
cllty  for  its  solid  waste  If  the  adjacent 
ct  mmunlty  is  willing  to  accept  the  solid 
wiste  at  a  price  no  greater  than  the  cost 
that  the  Federal  facility  would  bear  If 
it  constructed  its  own  facility. 

245.200-3      Recommended  procedures: 
market  study. 

Preceding  the  selection  of  a  specific 
resource  recovery  technology,  an  inves- 
ti  fation  of  markets  should  be  made  and 
slfould  include  at  a  minimiun: 

(a)  Identifying  potential  purchasers 
oi  recycled  materials  by  locating  the  fol- 
ic wing  within  the  Federal  facility  or 
Bfthin  a  reasonable  distance. 

(1)  For  ferrous  metals:  Scrap  metal 
dtelers;  steel  mills;  detining  companies; 
copper  mining  companies;  foundaries; 
f  I  rroalloy  producers. 

<2)  For  non-ferrous  metals:  Alumi- 
nim  companies;  scrap  metal  dealers; 
(icondary  smelters;  non-ferrous  metal 
p  rocessors. 

(3)  For  paper:  Paper  stock  dealers; 
piper  manufacturing  companies;  roof- 
ing paper  manufacttu-ers  and  manufac- 
t  u-ers  of  other  construction  materials 
v^ich  utilize  paper. 

(4)  For  glass:  Glass  container  manu- 
f  icturers;  aggregate  users  (construction 
industry  and  road  bed  uses) . 

(5)  R>r  energy:  Electric  utilities;  dis- 
trict heating  utilities;  industrial  users  of 
energy;  Federally -owned  or  operated 
$eam  or  steam-electric  generators. 

(b)  Contacting  buyers  directly,  and  if 
I  ossible  presenting  samples  of  the  mate- 
lial  similar  to  that  which  will  be  pro- 
<  uced  by  the  recovery  facility.  Determin- 
ing  the  form,  shape,  quantity,  or  purity 
( f  recovered  materials  which  the  poten- 
1  ial  buyers  require. 

(c)  Determining  the  price  that  the 
1  (uyer  will  pay  for  the  recovered  material 
ijid  how  that  price  will  vary;  and  the 
iKJtential  for  a  long  term  contract  for 
'  he  purchase  of  the  material  at  a  guar- 

inteed  minimum  price. 

i  245.200-4     Recommended  procedure*: 
product  recovered. 

(a)  At  a  minimum,  markets  and  tech- 
lologies  relative  to  the  following  poten- 
iial  products  from  resource  recovery  sys- 
^ms  should  be  evaluated. 

(1)   Market  Products 

( 1 )  Ferrous  metals 
(il)   Olass 

( Ul )  Non  -ferrous  me  tals 
(Iv)  Paper  fiber 

(2)  Energy  Products 
(i)   Steam 
(U)   SoUdfuel 
(Ul)   Pyrolyticgas 
(Iv)  PyrolytlcoU 
(y)   Methane 
(vl)   Electricity 

§  245.200-5     Recommended  procedures: 
planning  and  technology  selection. 

To  determine  the  methods  to  be  used 
for  the  recovery  of  resources  from  the 
solid  waste,  planning  and  antdysls  should 
proceed  in  a  thorough  and  orderly  man- 


ner. Planning  and  analysis  should  be  con- 
ducted by  members  of  the  agency  who 
are  responsible  for  solid  waste  manage- 
ment and  resource  recovery  or  by  the 
agency's  designees  who  may  be  profes- 
sional consultants  with  knowledge  In 
solid  waste  and  resource  recovery.  Plan- 
ning and  analysis  should  Include  as  a 
mlnimimi  the  following  steps: 

(a)  Gathering  of  data  on  solid  waste 
generation,  Including  quantity,  composi- 
tion, seasonal  fluctuation,  and  projected 
growth. 

(b)  Determination  of  present  and  pro- 
jected costs  for  complying  with  the  pro- 
visions of  the  "Thermal  Processing  and 
Land  Disposal  of  Solid  Waste  Guidelines" 
and  projected  availability  of  sites  for  fa- 
cilities. 

(c)  An  analysis  of  available  recovery 
technologies  including:  the  extent  to 
which  technical  feasibility  has  been 
proven  in  operations  of  pilot  plant  scale 
or  larger,  the  physical  suid  chemical 
characteristics  of  the  products  the  vari- 
ous technologies  produce,  and  the  pro- 
jected capital  and  operating  costs  for  a 
plant  of  sufficient  scale  to  process  the 
waste  quantities  determined  under 
§  245.200-5(a). 

(d)  In  conjunction  with  the  review  of 
technologies,  the  markets  for  recycled 
materials  should  be  evaluated  in  the 
manner  described  in  §  245.200-3. 
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presidential  documents 


Title  3— The  President 


Executive  Order  11898 


January  14,  1976 


Amending  Executive  Order  No.  11861/  as  Amended,  Placing  Certain  Positions 
in  Levels  IV  and  V  of  the  Executive  Schedule 


By  virtue  of  the  authority  vested  in  me  by  Section  5317  of  Title  5  of  the  United 
States  Code,  and  as  President  of  the  United  States  of  America,  Section  1  of  Executive 
Order  No.  11861,  as  amended,  placing  certain  positions  in  level  IV  of  the  Executive 
Schedule,  is  further  amended  by  adding  thereto  "(15)  Deputy  Under  Secretar>'  for 
Congressional  and  Public  Affairs,  Department  of  Agriculture.". 


Mt*JU^.  vW 


The  White  House, 

January  14,  1976. 

[FRDoc.76-1557  Filed  1-14-76:4:40  pm] 


40  FR  22531. 
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This  section  of  ths  FEDERAL  REGISTER  conuins  rsgulatory  documonts  having  g«n«ral  •pplicstiility  and  lagal  affact  moat  of  which  sra 
fcayad  to  and  codifiad  in  tha  Coda  of  FadarsI  Ragulations.  which  is  publfshad  under  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  In  the  first  FEDERAL 
REGISTER  Issue  of  each  month. 


Title  4 — Accounts 

CHAPTER  I— GENERAL  ACCOUNTING 
OFFrCE 

PART  20 — BID  PROTEST  PROCEDURES 

Miscellaneous  Amendments 

In  FR  Doc.  75-35178  appearing  in  the 
Wednesday.  December  31,  1975  issue  ol 
the  Federal  Register  on  page  60035,  the 
third  column,  the  heading  of  Part  20 
should  be  corrected  to  read  as  set  forth 
above. 

Title  7 — Agriculture 

CHAPTER  I— AGRICULTURAL  MARKET- 
ING SERVICE  (STANDARDS,  INSPEC- 
TIONS, MARKETING  PRACTICES),  DE- 
PARTMENT OF  AGRICULTURE 

PART  52— PROCESSED  FRUITS  AND  VEGE- 
TABLES,  PROCESSED  PRODUCTS 
THEREOF,  AND  CERTAIN  OTHER  PROC- 
ESSED FOOD  PRODUCTS 

Orange  Juice  Standards 

On  July  28,  1975,  a  dociunent  was  pub- 
lished in  the  Federal  Register  (40  FR 
31607)  proposing  to  amend  the  U.S. 
standards  for  grades  of  seven  orange 
juice  products.  On  October  6,  1975,  a 
notice  was  published  in  the  Federal 
Register  (40  FR  46116)  extending  the 
comment  period.  The  extension  ended 
November  5,  1975. 

These  grade  standards^  are  issued 
imder  the  authority  of  the  Agriciiltiiral 
Marketing  Act  of  1946  (Sec.  205,  60  Stat 
1090,  as  amended:  7  U.S.C.  1624)  which 
provides  for  the  issuance  of  ofQcial  U.S. 
grades  to  designate  different  levels  of 
quality  for  the  voluntary  use  by  pro- 
ducers, buyers,  and  consumers.  Official 
grading  services  are  also  provided  under 
this  act  and  upon  payment  of  a  fee  to 
cover  the  cost  of  such  services. 

Statement  of  consideration  leading  to 
the  amendment.  The  amendment  was  re- 
quested by  the  Florida  Canners  Associa- 
tion (PCA) .  FCA  requested  the  Depart- 
ment to: 

1.  Sanction  the  use  of  photo-electric 
measurement  of  color  for  processed 
orange  juice:  and 

2.  Adjust  the  minimum  Grade  A  color 
requirement  for  pasteurized  orange  juice 
and  orsinge  juice  from  concentrate  ap- 
proximately one-half  score  point  below 
the  present  requirement. 

The  National  Juice  Products  Associa- 
tion (NJPA)  and  the  State  of  Florida, 
Department  of  Citrus,  Florida  Citrus 
Commission  endorsed  the  amendment. 


'  Compliance  with  the  provisions  of  these 
standards  shall  not  excuse  fallvire  to  comply 
with  the  provisions  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act,  or  with  applicable 
State  laws  and  regulations. 


The  reasons  given  for  the  request  to 
amend  the  U.S.  standards  were  as 
follows: 

1.  Photo-electric  measurement  of  color 
is  objective  and  will  reduce  the  chance 
for  visual  error  in  color  matching: 

2.  Photo-electric  colortmetry  is  the 
official  method  designated  by  the  Florida 
Citrus  Commission  for  scoring  color  for 
five  of  the  seven  orange  juice  products 
mentioned  in  the  amendment: 

3.  Juice  fnxn  early-maturing  varieties 
of  sweet  oranges  is  typically  more  yellow 
than  orange.  It  frequently  failed  the  re- 
quirements for  Grade  A  color  by  a  nar- 
row range  although  the  flavor  of  the 
juice  was  satisfactory; 

4.  Juice  from  late-maturing  varieties 
with  more  orange  color  may  be  concen- 
trated and  stored  for  blending  with  early- 
maturing  varieties  to  promote  a  Grade  A 
color  for  the  product.  However,  storage 
costs  are  incurred: 

5.  Juice  from  hybrids  and  oranges  of 
the  mandarin  group  (tangerines)  may 
be  blended  with  juice  fr(»n  early-matur- 
ing oranges  to  enhance  the  color  of  the 
orange  juice.  Such  blending  may  be  det- 
rimental to  flavor.  Slightly  lower  color 
requirements  for  pasteurized  orange 
juice  and  orange  juice  from  concentrate 
would  make  the  blending  of  mandarin 
juice  and  orange  juice  unnecessary  in 
many  instances;  and 

6.  Photo-electric  colorimetry  would 
enable  careful  control  of  the  reduced 
color  requirement  for  pasteurized  orange 
juice  and  orange  juice  from  concentrate. 

Eleven  comments  were  received  in 
reply  to  the  proposed  rulemaking.  Many 
comments  were  comprehensive.  Based 
upon  the  interest  of  each  person  who  sub- 
mitted a  comment,  aU  comments  could 
be  grouped  into  one  of  five  categories: 
National  Juice  Products  Association, 
consumers.  Congress  of  the  United 
States,  California-Arizona  citrus  pro- 
ducing area,  and  the  Florida  Canners 
Association.  The  Department's  response 
to  the  comments  is  by  category  sind  con- 
tains reference  to  scientific  publications. 
These  publications  are  indicated  by 
numerals  i  through  vii  to  indicate  their 
citation.  Publications  are  cataloged  at  the 
end  of  the  statement  of  consideration 
under  the  heading  "Literature  CTited."  A 
Compilation  of  the  comments  and  the 
Department's  reply  to  each  comment  is 
listed  by  category  as  follows : 

National  Juice  Products  Association  (1 
comment).  1.  "In  accordance  with  the 
vote  of  the  Board  of  Directors  of  NJPA 
on  October  9,  1975,  NJPA  hereby  with- 
draws its  endorsement  of  the  posltlcm 
taken  by  FCA  and  of  the  proposed 
amendment,  and  reaffirms  its  traditioneJ 
position  taken  in  1974  and  prior  years, 
in  opposition  to  any  change  in  the  UDSA 


color  standards  for  pasteurized  orange 
juice  and  orange  juice  fit>m  concentrate 
which  would  have  the  effect  of  lowering 
the  quality  of  those  products  as  to  color." 

Respojise.  The  Departmoit  while 
noting  the  withdrawal  of  the  previous 
endorsement  feels  that  no  response  is 
necessary  to  the  comment. 

Consumers  (3  comments),  1.  Lower 
color  requirements  might  reduce  the  use 
of  imported  orange  concentrate  in  do- 
mestic orange  juice  products  and  bene- 
fit U.S.  growers. 

Response.  U.S.  standards  do  not  con- 
trol the  use  of  foreign  orange  juice  con- 
centrates in  the  United  States.  The 
standards  merely  evaluate  the  quality 
characteristics  of  orange  juice  products 
and  serve  as  a  basis  for  buying  and  sell- 
ing. U.S.  standards  are  applicable  to 
both  domestic  and  imported  orange  juice 
products. 

2.  Two  consumers  indicated  that  too 
much  emphasis  is  placed  on  the  color 
and  shape  of  foods.  They  would  prefer 
to  have  nutritional  value  account  for  the 
worth  of  the  food  product.  Comments  in- 
dicated that  the  smiendment  would  be 
endorsed  if  the  vitamin  C  content 
would  be  at  least  the  same  for  early- 
maturing  fr\iit  as  for  late-maturing  va- 
rieties of  oranges. 

Response.  Scientific  publications  (ii, 
iii,  iv,  V,  and  vil)  Indicate  that  vitamin 
C  content  of  orange  juice  may  vary 
widely  with  variety,  maturity,  climate, 
soil,  and  geographical  location.  In  fact, 
this  data  indicates  that  early-season 
oranges  have  at  least  as  high  and  often 
higher  vitamin  C  content  as  late-matur- 
ing varieties. 

Congress  of  the  United  States  (2 
comments) .  1.  Requested  that  comments 
from  all  citrus  producing  areas  be  con- 
sidered prior  to  final  rulemaking. 

Response.  The  Department  has  given 
carefiil  consideration  to  all  comments 
submitted  for  review  prior  to  final  rule- 
making to  amend  the  orange  juice 
standards.  Some  industry  comments 
which  objected  to  the  amendment  failed 
to  substantiate  the  financial  impact 
which  the  amendment  might  have  on 
their  segment  of  the  citrus  Industry.  Too, 
some  comments  failed  to  reveal  produc- 
tion data  which  would  substantiate  the 
percentage  of  the  total  U.S.  production 
of  orange  juice  products  produced  by 
that  establishment.  It  was  necessary  for 
the  Department  to  rely  on  other  data 
to  determine  the  volume  of  orange  juice 
products  produced  in  those  geographical 
areas  and  probable  financial  Impact  of 
the  amendment. 

2.  Lower  c<dor  requirements  might 
correspond  with  lower  nutritive  value 
for  orange  juice. 
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Response.  U.S.  standards  are  not  nu- 
tritional standards.  The  Department 
does  not  desire  to  engage  In  debate  over 
the  nutritional  value  of  early-season 
oranges  versus  the  nutritional  value  of 
late-season  oranges.  However,  the  com- 
ment that  lower  color  requirements 
mi?ht  correspond  with  lower  nutritive 
value  merits  reply.  As  stated  In  the  re- 
'iponse  to  consiuners  comments  in  pre- 
vious paragraphs,  vitamin  C  activity 
was  especially  high  in  early  season 
oranges.  Vitamin  C  decreased  as  the  fruit 
matured.  Orange  juice  supplies  other 
vitamins  and  minerals.  One  other  such 
vitamin,  vitamin  A,  Is  related  to  color  of 
orange  juice  through  the  association  of 
pigments  with  vitamin  activity  (v).  Pig- 
ments (carotenolds)  are  related  to  vita- 
min A.  More  pigment  Is  present  In  the 
orange  peel  than  in  the  juicy  part  of  the 
fruit.  Since  the  peel  is  discarded,  vita- 
min A  activity  is  expected  to  be  of  less 
value  in  the  juice.  The  acceptance  of 
citrus  fruits  In  the  daily  diet  of  humans 
is  based  largely  on  their  nutritional 
value  and  particulariy  on  their  vitamin 
C  content  (v).  The  consumer  expects 
to  receive  vitamin  C  In  orange  juJce. 
Thus  the  Department  disagrees  that 
lower  color  requirements  correspomi 
with  lower  nutritive  value  for  the  fol- 
lowing reasons:  

a.  Vitamin  C  is  the  most  abundant 
vitamin  found  In  orange  juice; 

b.  The  consumer  expects  to  receive 
vitamin  C  in  orange  juice;  and 

c  Vitamin  C  is  actually  more  abun- 
dant in  early -season  oranges  than  in 
late-season  oranges. 

California-Arizona  citrus  producing 
area  (3  comments).  1.  Use  of  photo-elec- 
tric colorimeter  is  premature  until  USDA 
promulgates  an  equation  for  converting 
citrus  colorimeter  values  to  USDA  Or- 
ange Juice  Color  Standards. 

Response.  After  initial  review  of  this 
comment,  it  was  determined  that  an  ex- 
tension of  time  would  give  the  Depart- 
ment opportunity  to  publish  its  objec- 
tive In  the  use  of  citrus  colorimetry.  Also, 
the  equation  for  the  Hunter  Citrus  Color- 
imeter and  other  technical  data  was  pub- 
lished for  public  comment.  The  extension 
of  time  appeared  in  the  Federal  Register 
of  October  6, 1975  (40  FR  46116) .  The  re- 
gression equation  published  In  the  exten- 
sion of  time  will  not  be  repeated  In  this 
final  notice  of  rulemaking.  It  Is  not  pos- 
sible to  publish  a  master  regression  equa- 
tion which  will  convert  all  colorimeter 
values  Into  color  scores.   An  equation 
must  be  developed  for  each  manuf actiu-- 
er's  colorimeter.  Further,  not  all  color- 
imeters utilize  CLE.  color  values  (inter- 
nationally recognized  tristlmulus  X,  Y,  Z 
values  >. 

2.  Reference  to  "any  colorimeter"  Is 
vague  and  imacceptable. 

Response.  The  Department  does  not 
desire  to  require  any  specific  colorimeter 
in  the  U.S.  standards.  To  do  so  would 
promote  lack  of  competition  among  sci- 
entific Instrument  suppliers.  Use  of  a 
specific  colorimeter  should  depend  upon 
the  instrument  manufacturer's  desire  to 
produce  rellsUale  equipment  and  maintain 
dependable  service  for  repair  and  re- 
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placement  of  parts.  It  1b  the  Depart- 
ment's desire  to  have  aH  photo-electric 
colo;  -Imeters  and  supporting  data  to  de- 
tern  dne   reliability   for  scoring  orange 
julc(!  color  developed  by  the  expert  skill 
of  tie  scientlfls  community.  Both  U6DA 
the   citrus    Industry    are   working 
_oers  of  the  scientific  community  and 
Contribute  technical  data  for  orange 
colorimetry.   Suitable   ingredients 
manufacturing  plastic  orange  juice 
standards  are  becoming  increas- 
ingli^  difficult  to  obtain.  Thus,  the  present 
USDA   Orange   Juice   Color   Standards 
Aplastic  color  tubes  1  through  6)  may  be- 
come unavaUable  In  the-  near  future. 
PhoDo-electric  colorimetry  is  the  only 
suitible  alternative  to  the  plastic  color 
tub<s    at    this    time.    The    Department 
wou  Id  prefer  to  have  photo-electric  col- 
orln  letry  Integrated  Into  the  U.S.  stand- 
ard; by  design  and  not  by  necessity. 
Th€refore,  the  Department  cannot  find 
suff  cient  cause  to  change  Its  original  in- 
tent Ion    to    Include    "any    colorimeter' 
mejsurement  of  color  as   an  optional 
met  hod  in  the  U.S.  standards  for  orange 
juic  e.  Such  inclusion  would  be  under  scl- 
ent flcally  controlled  conditions. 

3    The  equation  used  in  Florida  for 
arrving   at  color  scores   by   using  the 
citrus     colorimeter     is    biased     toward 
ora  ige  juice  which  is  more  orange  than 
3W  in  color.  It  results  in  some  Calif  or- 
valencia  orange  juice  exceeding  top 
points  for  color. 
Aesjjonse.    Pour    of    the    seven   U.S. 
standards  for  orange  juice  contain  re- 
gio[ial  standards  for  fiavor.  Although  the 
U  £    standards  contain  no  provision  for 
regional   standards   for   color,   regional 
col>r  variations  for  orange  juice  have 
lor  g  been  known  to  exist.  Prior  to  intro- 
duction   of    photo-electric    colorimetry, 
del  mition  of  color  was  difficult  at  best, 
wl  hout  the  Increasingly  difficult  task  of 
de  Inlng  color  variations  of  orange  juice 
an  OTig  geographical  regions.  Department 
te<  hnical  and  supervisory  inspection  per- 
soimel  indicate  that  juice  from  mature 
ortinges  of  the  more  orange  varieUes  oc- 
caiionally  exceeded  the  top  point  score 
f  o'  •  color  when  determinations  were  made 
wiJi  the  plastic  color  tubes.  Visual  de- 
te:  mination  could  not  measure  the  color 
raage  beyond  the  most  orange  plastic 
CO  or   tube.   Photo-electric   colorimetry, 
thjrefore.  expanded  the  depth  of  color 
in  «nsity  measurement  beyond  the  point 
wl  lich  could  be  visually  measured  before. 
i   That  "successful  use"  of  the  citrus 
colorimeter  by  the  Florida  citrus  Industry 
is  a  statement  of  opinion  and  not  a  state- 
ment  of  fact. 

Response.  Florida  law  (1)  designated 
tt  e  photo-electric  colorimeter  as  the  offl- 
cUl  method  for  determining  color  for 
fi 'e  of  the  seven  orange  juice  products 
ci  ted  in  the  pn^wsed  amendment.  It  was 
ai  ter  considering  technical  data  and  re- 
v;  ewing  export  opinion  that  Florida  en- 
a:ted  leglslaUon  to  provide  for  the 
calorimeter.  Therefore,  It  would  be  in- 
ajpropriate  for  the  USDA  to  concede 
tl  lat  "successful  use"  erf  the  colorimeter 
b  f  the  Florida  citrus  Industry  is  a  state- 
of  opinion  and  not  a  statement  of 


ment 

flkCt 


Concentrated  orange  juice  for  manu- 
facturing Is  a  commodity  traded  on  the 
futures  market  of  the  New  York  Cotton 
Exchange,  Inc.  Minimum  color  require- 
ments for  concentrate  traded  on  the  fu- 
tures market  Is  established  well  above 
the  minimum  requirement  In  the  U.S. 
standards.  To  help  assure  an  imblased 
evaluation  of  color  for  the  orange  juice 
futures  market,  concentrated  orange 
juice  for  manufacturing  was  the  first 
orange  juice  designated  by  Florida  law 
for  color  scoring  by  photo-electric 
colorimeter. 

5.  Consumer  acceptance  of  orange  juice 
is  Influenced  by  color.  Therefore,  a  reduc- 
tion In  color  requlronents  would  be  a 
reduction  In  quality  requirements.  The 
consimier  associates  the  word  "orange" 
in  the  name  of  the  fruit  or  the  name  of 
the  juice  with  the  color  "orange". 

Response.  The  U.S.  standards  allocate 
a  large  portion  of  the  total  score  points 
for  color.  However,  flavor  Is  of  equal  Im- 
p>ortance  in  the  U.S.  standards.  It  Is 
possible  for  orange  juice  which  has  very 
good  color  to  be  somewhat  objectionable 
due  to  a  sUght  "bltter"taste.  On  the  other 
hand,  yellow  juice  from  the  early-season 
oranges  may  be  acceptable  In  flavOT  to 
the  consumer  and  contain  especially  high 
vitamin  C  activity,  but  merit  a  lower 
color  score.  Thus,  coIot  and  flavor  In 
proper  balance  Is  important  In  the  U.S. 
standards. 

To  aid  the  Florida  citrus  industry  In 
determining  consumer  acceptance  of 
their  products  on  the  market,  the  Florida 
Canners  Association  sponsors  a  weekly 
consumer  taste  test  panel.  Panelists  are 
screened  for  their  ability  to  detect  flavor 
characteristics  by  taking  a  trlang\ilatlon 
taste  test 

There  are  about  twenty  consumers  who 
receive  compensation  for  participating 
on  each  panel.  The  Florida  Canners  Asso- 
ciation pays  for  the  tests.  Red  lights  in 
the  tasting  booth  prevent  the  panelists 
from  knowing  anj'thing  about  the  color 
of  the  juice  being  tested.  Panelists  score 
the  juice  for  flavor  using  a  numerical 
score  of  1  to  9.  One  is  the  poorest  and  9 
is  the  best  Results  of  the  tests  are  re- 
leased to  the  manufacturers  of  the  juice, 
but  each  manufacturer  is  able  to  Identify 
only  his  juice.  These  tests  give  the  Florida 
citrus  Industry  an  Idea  of  the  acceptance 
of  their  orange  juice  products  from  the 
consumer's  viewpoint. 

A  cost-benefit  situation  Is  Involved  in 
the  reduced  color  requirements.  The  cost 
is  a  verv  slight  change  in  the  color  re- 
quirements for  pasteurized  orange  juice 
and  orange  juice  from  concentrate.  The 
benefit  of  possible  reduced  storage  costs 
and  Improved  markets  for  early-season 
oranges,  whUe  not  guaranteed,  could  re- 
sult. The  loss  to  the  consumer  would  be 
a  small,  perhaps  unnoticed,  lowering  of 
the  color  requirements.  Data  Indicates 
that  the  nutritional  value  of  the  orange 
juice  is  not  being  sacrificed  for  the  slight 
change  in  the  cosmetic  appearance  of  the 

juice. 

6.  That  It  would  be  inappropriate  for 
USDA  to  amend  Its  grade  standards  for 
orange  juice  until  unresolved  petitions 
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before  the  Food  and  Drug  Administra- 
tion, HEW,  have  been  acted  upon  by 
that  Agency. 

Response.  U.S.  standards  for  grades 
of  orange  juice  base  their  "product  de- 
scription" upon  the  Food  Euid  Drug 
standards.  Any  change  In  the  Food  and 
Dnog  standEu-ds  that  would  affect  the 
U.S.  standards  would  correspondingly  be 
made  in  the  U.S.  standards.  Too,  Food 
and  Drug  standards  are  minimum  stand- 
ards. U.S.  standards  define  all  levels  of 
quaUty:  sub-minimal,  minimal,  and 
higher  levels.  Since  changes  in  Food  and 
Drug  standards  might  not  entail  subse- 
quent changes  In  the  U.S.  standards,  and 
the  timing  of  any  future  Food  and  Drug 
changes  is  unknown,  the  Department 
sees  no  necessity  for  waiting  until  pend- 
ing matters  before  the  Food  and  Drug 
Administration  are  resolved. 

7.  Blending  of  orange  juice  is  feasible 
and  practical.  Storage  costs  incurred 
during  storage  of  juice  for  later  blending 
are  justified. 

Response.  The  Department  concurs 
that  blending  of  orange  juice  has  long 
been  an  established  practice  of  the  citrus 
Industry  as  a  suitable  outlet  for  yellow- 
colored,  early-season  orange  juice  (vU). 
Storage  costs  are  incurred  during  the 
holding  period  for  the  orange  con- 
centrate. 

Comments  indicated  that  this  cost  is 
practical  and  feasible.  The  Department 
made  inquiry  into  the  storage  costs  for 
bulk  concentrate  stored  in  public  ware- 
houses. A  reliable  source  of  information 
Indicates  that  storage  costs  would 
amount  to  approximately  $8.00  per  55 
gallon  drum,  per  year.  The  length  of 
storage,  handling  costs,  and  public  ware- 
house costs  versus  private  storage  costs, 
would  cause  deviation  in  the  estimated 
yearly  storage  costs.  These  storage  costs 
are  production  costs.  They  would  be 
passed  along  to  the  consumer  In  the  pur- 
chase price  for  orange  juice  on  the  re- 
tall  market.  Direct  marketing  of  early- 
season  orange  juice,  without  storage 
costs,  could  result  in  a  savings  for  the 
consimier. 

8.  The  addition  of  juice  from  oranges 
of  the  mandarin  group  (tangerines)  to 
juice  from  oranges  of  the  sweet  orange 
group  is  not  deleterious  to  flavor. 

Response.  Data  (vl)  indicated  that 
juice  from  the  darker  varieties  of  man- 
darin fruit  hybrids  could  be  used  up  to 
10  percent  to  improve  the  color  of  better 
flavored  orange  juice  products  without 
deleterious  effect  of  the  flavor.  The  data 
further  revealed  that  some  varieties  of 
tangerines  have  an  insipid  flavor  and 
that  the  juice  must  be  carefully  stripped 
of  peel  oil  and  other  volatile  flavors. 

Other  data  (vil)  revealed  that 
tangerine  concentrates  contain  generally 
less  vitamin  C  than  do  orange  juice  con- 
centrates. In  summary,  the  Department 
concurs  tiiat  mandarin  group  orange 
juice  does  not  markedly  affect  the  flavor 
of  good  flavored  orange  juice,  within 
limits,  but  also  notes  that  the  fiavor  of 
the  orange  juice  would  be  better  with- 
out the  tangerine  juice. 

9.  When  Congress  enacted  the  Agri- 
cultural Marketing  Act  of  1946,  It  was  a 
mandate  to  the  Secretary  of  Agriculture 


to  develop  and  Improve  standards  of 
quality.  To  lower  the  Grade  A  color  re- 
quirements for  pasteurized  orange  juloe 
and  orange  juice  from  concentrate  would 
lower  the  quality  of  these  products.  This 
action  would  violate  the  intent  of  Con- 
gress. 

Response.  The  comment  is  interpret- 
ing the  phrase  "improve  standards  of 
quality"  as  requiring  an  improved  quality 
with  each  promulgated  revision  in  a  U.S. 
standard.  The  Department  contends  that 
Intent  of  the  phrase  is  to  emphasize  that 
once  standards  are  promulgated,  con- 
tinued efforts  should  be  made  to  improve 
them.  The  mandate  in  the  Act  goes  on 
further  to  specify  that  among  other 
things,  standards  are  for  the  purpose  of 
effecting  an  orderly  marketing  of  food 
products.  In  the  light  of  their  piuTX)se, 
the  Department  is  proposing  a  revision 
Intended  to  Improve  the  standards. 

10.  Historically,  USDA  has  assigned 
more  Importance  to  the  factor  of  color. 
Prior  to  1955,  color,  on  the  100  point 
scale  used  to  determine  grade,  was  al- 
located 20  points.  The  20  point  alloca- 
tion was  increased  to  40  points  and  has 
remained  imchanged  for  about  20  years. 
It  would  be  Improper  to  diminish  the  Im- 
portance of  color  since  It  was  so  impor- 
tant as  to  have  its  point  score  allocation 
doubled. 

Response.  The  Department  h&s  sought 
every  means  available  to  progress  from 
standards  of  quality  which  were  largely 
subjective  to  standards  which  are  more 
objective.  Each  revision  sought  more  de- 
finitive terms.  Originally,  only  visual  ex- 
amination without  a  standard  of  com- 
parison was  employed  for  scoring  orange 
juice  color.  Next,  glass  tubes  containing 
a  standardized  color  and  ranging  in  color 
from  orange-yellow  to  yellow  were  used 
for  comparison.  Then,  six  plastic  tubes 
(USDA  Orange  Juice  Color  Standards) 
ranging  from  orange-yellow  to  yellow 
available  from  a  Ucensed  supplier  were 
used  for  ccmparison.  Now,  both  plastic 
tubes  and  photo-electric  colorimetry  are 
available  for  scoring  color.  As  more  de- 
finitive methods  of  determining  color 
were  developed,  changes  in  the  impor- 
tance of  color  were  adopted.  The  Depart- 
ment is  not  seeking  to  reduce  the  Im- 
portance of  color,  merely  making  a  slight 
adjustment  in  the  cut  off  between  Grades 
A  and  B. 

11.  Although  members  of  the  Califor- 
nia-Arizona citrus  producing  area  are 
registered  with  the  National  Juice  Prod- 
ucts Association,  they  did  not  support 
NJPA  endorsement  of  the  proposed 
amendment  of  the  orange  juice  stand- 
ards. 

Response.  The  Department  while 
noting  the  objection  feels  that  no  re- 
sponse is  necessary  to  the  comment. 

12.  llie  alleged  need  for  a  change  In 
the  orange  juice  standards  results  from 
Florida  regulations  which  have  stand- 
ardized frozen  concentrated  orange  juice 
at  higher  soluble  solids  than  is  natiutU  or 
typical  of  orange  juice. 

Response.  This  amendment  to  the  US. 
standards  has  nothing  to  do  with  stand- 
ardized soluble  solids  tor  frozen  concea- 
trated  orange  juice. 


Florida  Canners  Association  (2  com- 
ments).  1.  The  Florida  Canners  Asso- 
ciation (FCA)  supports  the  amendment 
as  published  in  the  Federal  Register. 
FCA  monbers  produce: 

a.  93  percent  of  all  processed  orange 
juice  In  the  United  States; 

b.  Practically  the  entire  UjS.  produc- 
tion of  pasteurized  orange  juice;  and 

c.  90  percent  of  the  concentrate  from 
which  orange  juice  from  concoitrate  is 
made. 

Response.  Ttie  Department  agrees  that 
pack  statistics  verify  Florida  as  the 
major  processed  orange  juice  producer 
in  the  United  States. 

2.  Photo-electric  measurement  of  color 
for  orange  Juice  is  objective  and  bene- 
ficial to  £l11  affected  parties. 

Response.  Inclusion  of  photo-electric 
colorimetry  for  orange  juice  Is  consistent 
with  the  Department's  efforts  to  provide 
more  objectivity  in  the  U.S.  standards. 
Furthermore,  photo-electric  colorimetry 
may  be  the  only  option  remaining  for 
determination  of  color  as  plastic  color 
comparators  are  discontinued  because 
specification  plastic  Is  largely  imavail- 
able. 

3.  The  change  In  the  color  require- 
ments for  pasteurized  orange  juice  and 
orange  juice  from  concentrate  is  less 
than  the  error  in  attempting  to  deter- 
mine the  color  visually. 

Response.  The  Depsuiment  agrees  that 
honest  difference  in  visual  color  com- 
parison might  be  as  much  £is  one  score 
point  between  different  analysts,  or  be- 
tween processor  and  USDA.  This  situa- 
tion is  brought  about  because  It  is  diffi- 
cult to  select  a  color  tube  which  will 
perfectly  match  the  color  ot  the  orange 
juice.  The  amendment  to  the  orange 
juice  standards  would  lower  the  Grade  A 
color  requirements  for  pasteurized  or- 
ange juice  and  orange  juice  from  con- 
centrate only  approximately  one-half 
score  point. 

Early-season  oranges  have  posed  prob- 
lems to  producers  because  of  the  typi- 
cally yellow-colored  juice  from  these  va- 
rieties. The  flavor  and  vitamin  C  content 
might  have  been  especially  high,  but  the 
early -season  orange  juice  failed  the  re- 
quirements for  "U.S.  Grade  A".  Price  re- 
ceived for  the  Juice  is  usually  Influenced 
by  the  grade  for  the  juice.  Therefore,  the 
U.S.  standards  were  discriminatory 
against  early-season  oranges. 

There  is  an  inconsistency  built  into 
the  U.S.  standards  for  concentrated 
orange  Juice  for  manufacturing  as  op- 
posed to  the  U.S.  standards  for  orange 
juice  from  concentrate.  TTie  Grade  A 
color  requirement  for  concentrated 
orange  Juice  for  manufacturing  permits 
yellow  juice.  However,  the  Grade  A  color 
requirement  for  orange  juice  from  con- 
centrate must  contain  juice  having  more 
orange  color  than  that  for  concentrated 
orange  juice  for  manufacturing.  Stand- 
ards of  identity  permit  orange  juice  from 
concentrate  to  be  prepared  in  whole  or 
in  part  from  concentrated  orange  juice 
for  manufacturing.  Thus,  It  is  possible  to 
buy  Grade  A  orange  juice  for  manufac- 
turing, manufacture  It  into  orange  juice 
from  concentrate,  and  have  the  juice  fail 
requiremoits  for  Orad«  A  color.  To  lower 
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the  Grade  A  color  requirements,  slightly, 
would  help  rectify  this  Inconsistency. 

All  c<Mnments  with  respect  to  ttie  pro- 
posed amendment  were  given  due  con- 
sideration, all  relevant  matters  were 
considered,  technical  data  were  re- 
viewed, and  consultation  with  Depart- 
mental technical  persons  were  sought. 

Accordingly,  the  United  States  Stand- 
ards for  Grades  of  Canned  Orange  Juice; 
United  States  Standards  for  Grades  of 
Frozen  Concentrated  Orange  Juice; 
United  States  Standards  for  Grades  of 
Concentrated  Orange  Juice  for  Manu- 
facturing; United  States  Standards  for 
Grades  of  Canned  Concentrated  Orange 
Juice:  United  States  Standards  for 
Grades  of  Dehydrated  Orange  Juice; 
United  States  Standards  for  Grades  of 
Pasteurized  Orange  Juice;  and  United 
States  Standards  for  Grades  of  Orange 
Juice  from  Concentrate  are  amended  as 
set  forth  In  the  Federal  Register  of 
July  28,  1975   (40  FR  31607). 

Effective  date.  This  amendment  shall 
become  effective  February  17.  1976. 
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The  amendment  is  as  follows: 
Section  52.1557  Is  amended  by  revising 

paragraph    (d)    and  paragraph   (e)    to    ^ 

read  as  follows: 

§  52.1357     Color. 


SC(  V 

CO  or 


(d)  (A)  Clossi/icatton.  Canned  orange 
juice  that  has  a  good  color  may  be  given 
a  score  of  36  to  40  points.  "Good  color"  br 
means  a  bright  yellow  to  yellow-orange  c 
color,  typical  of  orange  juice  color. 
Canned  orange  juice  that  meets  this  cri- 
terion may  be  assigned  score  points  In 
accordance  with  the  following  schedule: 

As  compared  with  USDA  Orange  Juice 
Color  Standards: 


Equal  to  or  better  than  USDA  OJ  2— 
Equal  to  or  better  than  USDA  OJ  3_ 
Eqii&l  to  or  better  than  USDA  OJ  4_. 
Equal  to  or  better  than  USDA  OJ  5— 
Equal  to  or  better  than  USDA  OJ  6.. 


Score 
points 
40 
39 
38 
37 
36 


1387     Color. 


(A)   Classification.    Frozen    con- 
orange  juice  of  which  the  re- 

juice  possesses  a  very  good 

colot-  may  be  ^ven  a  score  of  36  to  40 

i.  "Very  good  color"  means  a  very 

,_  yellow  to  yellow-orange  color  that 

qright   and   typical   of   rich-colored 

orange  juice.  Frozen  concentrated 

oC  juice  that  meets  this  criterion 

be  assigned  score  points  In  accord- 

with  the  following  schedule. 

compared  with  USDA  Orange  Juice 

Coldr  Standards: 

Score  potnts 

to  or  better  than  USDA  OJ  2.—  40 

to  or  better  than  USDA  OJ  3.-.  39 

better  than  USDA  OJ  4 38 

to  or  slightly  better  than  USDA 

4 37 

to  or  better  than  USDA  OJ  6—  38 


Cdlor  may  be  determined  by  any  color- 
imt  ter,  approved  by  the  U.S.  Department 
Agriculture,  which  gives  values  equal 
he  USDA  Orange  Juice  Color  Stand- 


f»)  (B)  Classification.  •  •  • 
"Color  may  be  determined  by  any 
col>rimeter,  approved  by  the  U.S.  De- 
paitment  of  Agriculture,  which  gives 
val  lies  equal  to  th«  USDA  Orange  Juice 
Co  or  Standards." 

•  •  •  •  • 

£  ;ection  52.2226  is  amended  by  revising 
pai  agraph  (d)  and  paragraph  (e)  to 
res  das  follows: 

§  0  2.2226     Color. 


"Color  may  be  determined  by  any  color- 
imeter, approved  by  the  U.S.  Department 
of  Agriculture,  which  gives  vsAues  equal 
to  the  USDA  Orange  Juice  Color  Stand- 
ards." 

(e)  (C  Mfg.)  Classification.  •  •  • 
"Color  may  be  determined  by  any  col- 
orimeter, approved  by  the  U.S.  Depart- 
ment of  Agriculture,  which  gives  values 
equal  to  the  USDA  Orange  Juice  Color 
Standards." 

•  •  •  •  • 
Section  52.2257  is  amended  by  revising 

paragraph  (d)  and  paragraph  (e)  to  read 
as  follows: 

§  52.2257     Color. 

•  •  •  •  • 

(d)  (A)  Classification.  Canned  con- 
centrated orange  juice  of  which  the  re- 
constituted Juice  possesses  a  very  good 
color  may  be  given  a  score  of  36  to  40 
points.  "Very  good  color"  means  a  very 
good  yellow  to  yellow-orange  color  that 
Is  bright  and  typical  of  rich-colored  or- 
ange juice.  Canned  concentrated  orange 
juice  that  meets  this  criterion  may  be 
assigned  score  points  in  accordance  with 
the  following  schedule: 

As  compared  with  USDA  Orange  Juice 
Color  Standards: 

Score  points 

Equal  to  or  better  than  USDA  OJ  2 40 

Equal  to  or  better  than  USDA  OJ  3 39 

Much  better  than  USDA  OJ  4 38 

Equal  to  or  slightly  better  than  USDA 

OJ  4 3] 

Equal  to  or  better  than  USDA  OJ  6 36 

"Color  may  be  determined  by  any  color- 
imeter, approved  by  the  U.S.  Department 
of  Agriculture,  which  gives  values  equal 
to  the  USDA  Orange  Juice  Color  Stand- 
ards." 

(e)  (C)  Classification.  •  •  • 
"Color  may  be  determined  by  any  col- 
orimeter, approved  by  the  U.S.  Depart- 
ment of  Agriculture,  which  gives  values 
equal  to  the  USDA  Orange  Juice  Color 
Standards." 

»  •  •  •  • 

Section  52.2985  is  amended  by  revising 
paragraph  (a)  and  paragraph  (b)  to  read 
as  follows: 


d)   (A  Mfg.)   Classification.  Concen- 
tre ted  orange  juice  for  manufacturing  of 
hich  the  reconstituted  juice  possesses 
1  easonably  good  color  may  be  given  a 
e  of  36  to  40  points.  "Reasonably  good 
"  means  a  reasonably  good  yellow  to 
yellow-orange  color,  typical  of  properly 
pr  )cessed  and  proi>erIy  concentrated  or- 
arge   juice   and   reasonably   free   from 
DWr-ning   due   to   scorching,   oxidation, 
a  ramelization.  or  other  causes.  Concen- 
triited  orange  juice  for  manufacturing 
th  It  meets  this  criterion  may  be  assigned 
sc  )re  points  in  accordance  with  the  fol- 
io vlng  schedule :  '^^n. 

As  compared  with  USDA  Orange  Juice 
Color  Standards: 


§  52.2985     Color. 

(a)  (A)  Classification.  Dehydrated 
orsoige  juice  of  which  the  reconstituted 
juice  possesses  a  very  good  color  may  be 
given  a  score  of  34  to  40  points.  "Very 
good  color"  means  a  very  good  yellow  to  ^ 
yellow -orange  color  that  Is  bright  and 
typical  of  fresh  orange  juice. 

As  compared  with  USDA  Orange  Juice 

Color  Standards: 

Score 

points 

Equal  to  or  better  than  USDA  OJ  2..  40 

Equal  to  or  better  than  USDA  OJ  3-.  39 

Much  better  than  tJSDA  OJ  4 38 

Equal    to    or    slightly    better    than 

USDA  OJ  4 3"^ 

Equal  to  or  better  than  USDA  OJ  6—  36 

Much  better  than  USDA  OJ  6 35 

Equal  to  USDA  OJ  6 —  -  34 
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'Color  may  be  determined  by  bxu 
colorimeter,  approved  by  the  XJA.  De- 
partment of  Agriculture,  which  gives 
values  equal  to  the  USDA  Orange  Juice 
Color  Standards." 

(b)  (B)  Classification.  •  •  • 
"Color  may  be  determined  by  anj 
colorimeter,  approved  by  the  UJ3.  De- 
partment of  Agriculture,  which  gives 
values  equal  to  the  USDA  Orange  Juice 
Color  Standards." 

•  «  •  •  • 
Section  52.5647  is  amended  by  revising 

paragraph  (d)  and  paragraph  (e)  to 
read  as  follows: 

§  52.5647     Color. 

•  •  •  •  • 

(d)  (A)  Classification.  Pasteurized 
orange  Juice  that  has  a  very  good  color 
may  be  given  a  score  of  36  to  40  points. 
"Very  good  color"  means  a  very  good 
yellow  to  yellow-orange  color  that  is 
bright  and  typical  of  fresh  orange  juice. 
Pasteurized  orange  juice  that  meets  this 
criterion  may  be  assigned  score  points 
in  accordance  with  the  following 
schedule: 

As  compared  with  USDA  Orange  Juice 

Color  Standards: 

Score 
points 

Equal  to  or  better  than  USDA  OJ  2..  40 

Equal  to  or  better  than  USDA  OJ  3..  39 

Much  better  than  USDA  OJ  4 38 

Equal     to    or    slightly    better    than 

USDA  OJ  4 37 

Much  better  than  USDA  OJ6 36 

"Color  may  be  determined  by  any 
colorimeter,  approved  by  the  U.S.  De- 
partment of  Agriculture,  which  gives 
values  equal  to  the  USDA  Orange  Juice 
Color  Standards." 

(e)  (B)  Classification.  If  the  juice  has 
a  good  color,  a  score  of  32  to  35  points 
may  be  given.  Pasteurized  orange  juice 
that  falls  Into  this  classification  shall  not 
be  graded  above  U.S.  Grade  B.  regardless 
of  the  total  score  for  the  product  (this 
is  a  limiting  rule).  "Good  color"  means 
that  the  color  is  the  yellow  to  yellow- 
orange  color  typical  of  fresh  orange 
Juice  which  may  be  dull  but  is  not  off 
color  for  any  reason.  Pasteurized  orange 
juice  that  meets  this  criterion  may  be 
assigned  score  points  in  accordance  with 
the  following  schedule: 

As  compared  with  USDA  Orange  Juice 

Color  Standards: 

Score 
points 

Equal  to  USDA  OJ  6 36  or  34 

Not  as  good  as  USDA  OJ  6 33  or  32 

"Color  may  be  determined  by  any 
colorimeter,  approved  by  the  U.S.  De- 
partment of  Agriculture,  which  gives 
values  equsJ  to  the  USDA  Orange  Juice 
Color  Standards." 

•  *  •  •  • 
Section  52.5687  is  amended  by  revising 

p>aragraph   (d)    and  paragr^h   (e)    to 
read  as  follows: 

§  52.3687     Color. 

•  *  •  *  * 

(d)  (A)  Classification.  Orange  juice 
from  concentrate  that  has  a  very  good 
color  may  be  given  a  score  of  36  to  40 
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polnte.  '^ery  good  ocdor"  means  a  very 
good  yellow  to  yellow-arange  color  that 
Is  bright  and  typical  of  fresh  orange 
Juice.  Orange  Juice  from  concentrate 
that  meets  this  criterion  may  be  as- 
signed score  points  In  accordance  with 
the  following  schedule: 

As  compared  with  USDA  Orange  Juice 
C^lor  Standards: 

Score 

points 

Equal  to  or  better  than  USDA  OJ  2..         40 

Equal  to  or  better  than  USDA  OJ  3..         39 

Much  better  than  USDA  OJ  4.. 38 

Equal  to  or  slightly  better  than  USDA 

OJ  4 37 

Much  better  than  USDA  OJ  6 36 

"Color  may  be  determined  by  any  col- 
orimeter, tyaproved  by  the  U.S.  Depart- 
ment of  Agriculture,  which  gives  values 
equal  to  the  USDA  Orange  Juice  Color 
Standards." 

(e)  (B)  Classification.  If  the  juice 
possesses  a  good  color,  a  score  of  32  to  35 
points  may  be  givai.  Orange  juice  from 
concentrate  that  falls  into  this  classifica- 
tion shall  not  be  graded  above  U.S. 
Grade  B  recardless  of  the  total  score  for 
the  product  (this  Is  a  limiting  rule) . 
"Good  color"  means  that  the  color  is  the 
yellow  to  yellow-orange  color  typical  of 
fresh  orange  juice  which  may  be  dull  but 
is  not  off  color  for  any  reason.  Orange 
juice  from  concentrate  that  meets  this 
criterion  may  be  assigned  score  points  in 
accordance  with  the  following  schedule: 

As  compared  with  USDA  Orange  Juice 
Color  Standards : 

Score  points 

Equal  to  USDA  OJ  6 36  or  34 

Not  as  good  as  USDA  OJ  6 .—     33  or  32 

"Color  may  be  determined  by  any  col- 
orimeter, approved  by  the  U.S.  Depart- 
ment of  Agriculture,  which  gives  values 
equal  to  the  USDA  Orange  Juice  Color 
Standards. 

«  •  •  *  * 

Dated:  JanuaiT  12,  1976. 

Irving  W.  Thomas, 
Acting  Administrator,  AMS 

|FR  Doc.76-1356  Piled  l-16-76;8:45  am) 
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such  denial  being  on  January  8.  1976. 

There  being  no  preisent  prohibition  to 
their  Issuance,  notice  is  hereby  glvoi 
that  the  revised  standards  as  set  forth  in 
the  Federal  Register  of  March  12.  1975, 
shall  become  effective  Pebniary  23,  1976. 

Done  at  Washington,  D.C.  this  12th 
daj'  of  JanusuT  1976. 

Donald  E.  Wilkinson, 

Administrator. 
Agriculttiral  Marketing  Service. 
\m  Doc.76-1358  Filed  l-l6-76;8:46  amj 


PART  53— UVESTOCK,  MEATS,  PREPARED 
MEATS  AND  MEAT  PRODUCTS  (GRAD- 
ING, CERTIFICATION,  AND  STANDARDS) 

Grades  of  Carcass  Beef;  Slaughter  Cattle 

In  the  Federal  Register  of  March  12, 
1975  (40  FR  11535)  the  Administrator  of 
the  Agricultural  Marketing  Service  re- 
vised the  official  standards  of  the  United 
States  for  grades  of  carcass  beef  and  the 
related  standards  for  grades  of  slaughter 
cattle.  The  revisions  were  to  become  ef- 
fective April  14, 1975. 

However,  the  standards  could  not  be 
implemented  as  scheduled  because  of  an 
injunction  Issued  by  the  U.S.  District 
Court  for  the  District  of  Nebraska.  That 
decision  was  appealed  by  the  Department 
to  the  U.S.  Circuit  Court  of  Appeals  for 
the  ^ghth  Circuit  in  St.  Louis  and  that 
Court,  on  November  14,  Issued  an  order 
dissolving  the  injunction.  Petitions  for  a 
rehearing  were  denied  on  December  15. 
Various  motions  to  stay  the  Circuit 
Court's  order  were  also  denied,  the  last 


CHAPTER  IX— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  FRUITS.  VEGE- 
TABLES, NUTS),  DEPARTMENT  OF 
AGRICULTURE 

(Lemon  Reg.  22) 

PART  910— LEMONS  GROWN  IN 
CAUFORNIA  AND  ARIZONA 

Limitation  of  Handling 

This  regulation  fixes  the  quantity  of 
California-Arizona  lemons  that  may  be 
shipped  to  fresh  market  during  the 
weekly  regulation  period  January  l»-24. 
1976.  It  is  issued  pui-suant  to  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended,  and  Marketing  Order 
No.  910.  The  quantity  of  lemons  so  fixed 
was  arrived  at  after  consideration  of  the 
total  available  supply  of  lemons,  the 
quantity  of  lemons  currently  available 
for  market,  the  fresh  market  demand  for 
lemons,  lemon  prices,  and  the  relation- 
ship of  season  average  returns  to  the 
parity  price  for  lemons. 

§  910.322     Lemon  Repmlation  22. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  910,  as  amended  (7  CFR  Part 
910),  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona,  effec- 
tive under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674),  and  upon  the  basis  of  the  recom- 
mendations and  information  submitted 
by  the  Lemon  Administrative  Commit- 
tee, established  under  the  said  amended 
marketing  agreement  and  order,  and 
upon  other  available  information.  It  is 
hereby  found  that  the  limitation  of 
handling  of  such  lemons,  as  hereinafter 
provided,  will  tend  to  effectuate  the  de- 
clared policy  of  the  act. 

(2)  The  need  for  this  section  to  limit 
the  quantity  of  lemons  that  may  be 
marketed  during  the  ensuing  week  steins 
from  the  production  and  marketing 
situation  confronting  the  lemon  industry. 

(i)  The  committee  has  submitted  its 
recommendation  with  respect  to  the 
quantity  of  lemons  it  deems  advisable  to 
be  handled  during  the  ensuing  week. 
Such  recommendation  \  resulted  from 
consideration  of  the  f actons  enumerated 
in  the  order.  The  commlttearfurther  re- 
ports the  demand  for  lemons  Is  easier 
this  week  due  to  the  cold  weather  caus- 
ing minimum  retail  purchases.  Average 
f  .o.b.  price  was  $5.79  per  carton  the  week 
ended  January  10,   1976,  cwnpared  to 
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$5  52  per  carton  the  previous  week.  Track 
and  rolling' suppUes  at  110  cars  were 
down  5  cars  from  last  week. 

(ii)  Having    considered    the    recom- 
mendation and  information  submitted  by 
the  committee,  and  other  available  in- 
formation, the  Secretary  finds  that  the 
quantity  of  lemons  which  may  be  handled 
should  be  fixed  as  hereinafter  set  forth. 
(3 )  It  is  hereby  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
Interest  to  give  preliminary  notice,  en- 
gage in  public  rulemaking  procedure,  and 
postpone  the  effective  date  of  this  section 
until  30  days  after  publication  hereof  in 
the  Federal  Register  (5  U.S.C.  553)  be- 
cause the  time  intervening  between  the 
date  when  information  upon  which  this 
section  is  based  became  avaUable  and 
the  time  when  this  section  must  become 
effective  in  order  to  effectuate  the  de- 
clared policy  of  the  act  is  insufficient,  and 
a  reasonable  time  is  permitted,  under  the 
circumstances,  for  preparation  for  such 
effective  time;  and  good  cause  exists  for 
making  the  provisions  hereof  effective  as 
hereinafter  set  forth.  The  committee  held 
an  open  meeting  during  the  current  week, 
after  giving  due  notice  thereof,  to  con- 
sider supply  and  market  conditions  for 
lemons  and  the  need  for  regulation;  in- 
terested persons  were  afforded  an  op- 
portunity to   submit   information   and 
views  at  this  meeting;  the  recommenda- 
tion and  supporting  information  for  reg- 
ulation during  the  period  specified  herein 
were  promptly  submitted  to  the  E)epart- 
ment  after  such  meeting  was  held;  the 
provisions  of  this  section,  including  its 
effective  time,   are   identical  with   the 
aforesaid  recommendation  on  the  com- 
mittee, and  information  concerning  such 
provisions  and  effective  time  has  been 
disseminated   among   handlers   of   such 
lemons;  it  is  necessary,  in  order  to  effec- 
tuate the  declared  pohcy  of  the  act,  to 
make  this  section  effective  during  the 
period  herein  specified;  and  compliance 
with  »this  section  will  not  require  any 
special  preparation  on  the  part  of  per- 
sons  subject  hereto  which   cannot   be 
completed  on  or  before  the  effective  date 
hereof.   Such   committee   meeting   was 
held  on  January  13,  1976. 

(b)  Order.  (D  The  quantity  of  lemons 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period  Jan- 
uary 18,  1976,  through  January  24,  1976, 
is  hereby  fixed  at  210.000  cartons. 

(2)  As  used  in  this  section,  "handled", 
and  "carton(s) "  have  the  same  meaning 
as  when  used  in  the  said  amended  mar- 
keting agreement  and  order. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  January  15, 1976. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and  Veg- 
etable  Division,   Agricultural 
Marketing  Sertnce. 
[FR  Doc.76-1616  Filed  1-15-76;  11 :42  am] 


RULES  AND  REGULATIONS 

PAkr  993— DRIED  PRUNES  PRODUCER' 
IN   CALIFORNIA  , 

Limitation  of  Handling 

<  >n  December  19,  1975,  a  notice  of  pro- 
pojed  rulemaking  was  published  in  the 
Federal  Register  '40  FR  58863*  regard- 
a  proposed  amendment  of  paragraph 
of  §  993.128  of  Subpart — Administra- 
.    Rules    and    Regulations    (7    CFR 
.101-993.174) .  The  subpart  is  opera- 
pursuant  to  the  marketing  agree- 
mAit,  as  amended,  and  Order  No.  993,  as 
anjended  (7  CFR  Part  993),  regulating 
handling  of  dried  prunes  produced  in 
The     amended     marketing 

and  order  are  effective  imder 

Agricultural  Marketing  Agreement 
of  1937,  as  amended  (7  U.S.C.  601- 
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interested  persons  were  given  an  op- 
po  -tunity  to  submit  written  data,  views, 
or  arguments  with  respect  to  the  pro- 
po  >al.  None  were  received. 

Section  993.28(a)  of  the  order  pro- 
vi<  es,  in  part,  that  for  the  purpose  of 
obaining  nominations  for  producer 
mi  mbers  to  represent  Independent  pro- 
di^cers,  the  Committee  shall,  with  the  ap- 
„  of  the  Secretary  divide  the  area 
districts  giving,  insofar  as  practi- 
cable, equal  representation  to  numbers 
independent  producers  and  production 
„.  prune  tonnage  by  such  producers.  The 
ajjiendment  was  recommended  by  the 
Administrative  Committee  and 
w^uld  revise  some  of  the  boundaries  pf 
seven  independent  producers  ele<i-/ 
districts  in  1993.128(a).  The  dis^ 
tricts  are  for  the  purpose  of  obtaining 
n(iminations  for  producer  members  to 
represent  independent  producers  on  the 
C)mmittee.  The  proposal  would  shift 
N  ipa  and  Stanislaus  Counties  from  their 
cv  Trent  districts  (Districts  3  and  6,  re- 
si  ectively)  to  District  4,  witli  which  they 
aie  contiguous  ai^,  for  the  most  part, 
culturally  similar.  By  making  this  re- 
a  ignment,  the  seven  districts  will  have 
ii  sof ar  as  practicable,  equal  representa- 
ti  on  by  number  of  independent  producers 
a  id  production  of  dried  prunes  by  such 
producers  as  required  by  §  993.28. 

After  consideration  of  all  relevant 
natter  presented,  including  that  in  the 
notice,  the  information  and  recommen- 
dition  submitted  by  the  Prune  Admin- 
i<  trative  Committee,  and  other  available 
ii  (formation.  It  is  found  that,  for  the  pur- 
pose  of  obtaining  nominations  for  pro- 
d  ucer  members  to  represent  independent 
F  roducers,  the  divisions  of  the  area  Into 
tie  districts  as  hereinafter  set  forth, 
gives,  insofar  as  practicable,  equal  rep- 
resentation to  numbers  of  independent 
I  roducers  and  production  of  prune  ton- 
1  age  by  such  producers;  and  such  divi- 
^on  Is  hereby  approved. 

Therefore,  §  993.128(a)   of  Subpartr— 
i  Ldministrative  Rules  and  Regulations  (7 


CFR  Part  993.101-993.174)    Is  amended 

to  read  as  follows: 

§  993.128    Nomiiuitiona  for  membership. 

(a)  Districts.  In  accordance  with  the 
provisions  of  §  993.28,  the  districts  re- 
ferred to  therein  are  described  as  follows: 

District  No.  1.  That  portion  of  Sutter 
Coimty  south  of  a  line  extending  along 
Nuestro  Road  easterly  to  the  Yuba 
County  line  and  westerly  to  the  Colusa 
County  Une. 

District  No.  2.  The  county  of  Butte, 
and  all  that  portion  of  Sutter  County 
not  included  In  District  No.  1. 

District  No.  3.  The  coimties  of  Del 
Norte,  Humboldt,  Lake,  Marin,  Mendo- 
cino, Siskiyou,  Sonoma,  and  Trinity. 

District  No.  4.  The  counties  of  Ala- 
meda, Contra  Costa,  Napa,  San  Fran- 
cisco, San  Mateo,  Santa  Cruz,  Solano, 
Stanislaus  and  that  portion  of  Santa 
Clara  County  north  of  a  straight  line 
extending  along  Mlramonte  Avenue 
northeasterly  to  the  Stanislaus  County 
line,  and  southwesterly  to  the  Santa  Cruz 
County  line. 

District  No.  5.  The  counties  of  Mon- 
terey, San  Benito,  and  all  that  portion  of 
Santa  Clara  Coimty  not  included  in  Dis- 
trict No.  4. 

District  No.  6.  The  counties  of  Ama- 
dor, Fresno,  Merced,  Placer,  Sacramento, 
San  Joaquin,  San  Luis  Obispo,  Tulare, 
Yuba,  and  all  the  counties  in  the  area 
not  included  In  District  Nos.  1  through 
5,  inclusive,  and  in  District  No.  7. 

District  No.  7.  The  counties  of  Colusa. 
Glenn,  Shasta,  Tehama,  and  Yolo. 
»  •  •  •  • 

(Sees.  1-19,  48  Stat.  31,  as  amended:  (7  U  SC 
601-674) ) 

Dated:  January  12,  1976. 

Charles  R.  Brader, 
Deputy  Director. 
Fruit  and  Vegetable  Division. 
(FR  Doc.76-1357  Filed  l-lB-76;8:45  am| 


CHAPTER  XVIII— FARMERS  HOME  ADMIN- 
ISTRATION, DEPARTMENT  OF  GRICUL- 
TURE 

[FmHA  Instruction  444.9) 

PART   1822— RURAL  HOUSING   LOANS 
AND  GRANTS 

Subpart  H — Rural  Housing  Conditional 
Commitments 

Beginning  on  page  34404  of  the  Fed- 
eral Register  dated  August  15,  1975, 
there  was  published  a  notice  of  proposed 
rulemaking  revising  Subpart  H  of  Part 
1822  Title  7,  Code  of  Federal  Regula- 
tions (35  FR  11015;  37  PR  11052). 

Interested  persons  were  given  30  days 
to  submit  written  comments,  suggestions, 
or  objections  regarding  the  proposed  re- 
vision. Written  comments  have  been  re- 
ceived and  considered.  The  following 
proposed  changes  and  changes  made  as 
a  result  of  comments  received  have  been 
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made  and  Incorporated  and  the  proposed 
regulation  with  noted  changes  Is  hereby 
adopted  and  set  forth  below. 

1.  Section  1822.305(c)  (2)  is  changed 
to  permit  State  Directors  to  issue  more 
than  15  conditional  commitments  per 
county. 

2.  Section  1822.308(a)  Is  changed  to 
increase  the  conditional  commitment 
approval  authority  of  Coimty  Supervis- 
ors from  $25,000  to  the  loan  aproval  au- 
thori^  for  section  502  RH  loans. 

3.  Section  1822.304  Is  changed  to  in- 
clude the  requirement  that  applicants 
must  be  an  "owner"  as  defined  in 
1 1822.4;  however,  this  must  take  place 
before  construction  is  begun. 

4.  Section  1822.307,  paragraphs  (a) 
(1)  and  (2)  are  changed  to  reflect  an 
increase  in  the  amount  of  application 
fee. 

5.  A  new  §  1822.312  is  added  to  provide 
conditions  under  which  outstanding  con- 
ditional commitments  may  be  canceled. 

6.  Former   l§  1822.312,    1822.313.   and 

1822.314  of  this  Subpart  H  are  redesig- 
nated    as      §S  1822.13,      1822.314.      and 

1822.315  without  change. 

Effective  date.  This  revision  is  effective 
on  January  16,  1976. 

Dated:  December  29,  1975. 

Frank  B.  Eluott, 
Administrator, 
Farmers  Home  Administration. 

Subpart  H  is  revised  to  read  as  follows : 

Subpart  H — Rural  H«using  Cofiditional 
Commitments 
kTec. 

1822.301  Oeneral. 

1822.302  Objective. 

1822.303  Definitions. 

1822.304  EllglbUlty. 

1822.305  Limitations. 

1822.306  Application. 

1822.307  Fees. 

1822.308  ResponslbUitlw. 

1822.309  FTocesslng  applications. 

1822.310  Inspections. 

1822.311  Changes    In    plans,    speclflcatloas 

and/or  commitment  price. 

1822.312  Cancellation  of   outstanding  con- 

dltioaal  commlUxtente. 

1822.313  Folder  maintenance. 

1822.314  Conditional   commitments  involv- 

ing ptackaglng  of  applications. 

1822.315  Builders  warranty. 

Authobitt:  42  U.S.C.  1480;  delegation  of 
authority  by  the  Sec.  of  Agrl.,  7  CFR  2.23; 
delegation  of  authority  by  the  Asst.  Sec.  for 
Rural  Development,  7  CFR  2.70. 

Subpart  H — Rural  Housing  Conditional 
Commitments 

§  1822.301      General. 

This  subpart  sets  forth  the  policies  and 
procedures  and  delegation  of  authority 
for  issuing  conditional  commitments  by 
the  Farmers  Home  Administration 
(FmHA)  to  qualified  developers  and  sell- 
ers to  flnsoice  single  family  dwellings 
with  Rural  Housing  (RH)  loans. 

§  1822.302     Objective. 

Conditlontd  commitments  are  Issued 
to  encourage  construction  and  rehablll- 
tation  oi  dwelltngs  in  rural  areas  by  pro- 
viding Inillders  and  sellers  with  condi- 
tional assurance  that  dwellings  to  be  built 


or  rrfiabllltated  will  meet  PmHA  lend- 
ing requirements  and  that,  subject  to  tb« 
availability  of  funds,  FmHA  will  make 
loans  to  qualified  loan  applicants  to  buy 
the  hMnes. 

§  1822.303      Definitions. 

(a)  "Conditional  commltanent"  is  as- 
surance from  FmHA  to  the  commitment 
applicant  that  the  dwellings  to  be  built 
or  rehabilitated  and  offered  for  sale  will 
be  suitable  for  purchase  at  a  price  not 
above  a  specified  maximum  amount  by 
loan  applicants  who  are  qualified  for  RH 
loans  if  built  in  accordance  with  FmHA 
approved  plans  and  specifications.  The 
conditionsLl  commitment  does  not  reserve 
funds  for  a  loan  nor  does  it  assure  that 
a  loan  applicant  will  be  available  to  buy 
the  dwellings. 

(b)  A  "commitment  applicant"  is  an 
individual,  partnership  or  corporation 
who  can  provide  a  dwelling  which  meets 
the  requirements  of  FmHA  for  sale  to  an 
eligible  applicant  at  a  specified  price. 

(c)  A  "loan  applicant"  is  an  individual 
or  family  that  Is  applying  for  an  RH  loam. 

(d)  "Commitment  price"  is  the  asking 
price  for  the  property  after  planned  im- 
provements are  completed  or  the  amount 
that  could  be  Included  in  an  RH  loan  to 
be  paid  the  commitment  applicant  for 
the  purchase  of  the  property,  whichever 
is  less.  This  will  never  be  more  than  the 
appraised  value  minus  customary  clos- 
ing costs. 

(e)  "Rural  area"  is  open  country  or 
rural  places  as  defined  in  §  1822.3(c). 

(f)  Dwellings  "built"  or  "constructed" 
are  new  dwellings  to  be  buUt  by  the  cus- 
tomary method  as  well  as  manufactured 
dwellings  to  be  erected.  Th^'  do  not  in- 
clude dwellings  on  which  construction 
has  started  or  on  which  conditional  com- 
mitments have  been  issued  by  the  Federal 
Housing  Administration  or  Veterans 
Administration. 

(g)  "Rehabilitation"  means  major  re- 
pairs and  improvements  such  as  the  in- 
stallation of  major  items  of  equipment, 
additions  or  structural  changes  to  exist- 
ing dwellings. 

(h)  "County  Supervisor"  as  used  in 
this  regulation  also  includes  GS-9  As- 
sistant County  Supervisors. 

§  1822.304     EUicibtlity. 

To  be  eligible  for  conditional  commit- 
ntents,  commitment  applicants  must: 

(a)  Be  the  owner,  as  defined  in  Sub- 
part A  of  this  Part,  of  the  site  on  which 
the  dwelling  is  located  or  to  be  built  be- 
fore construction  is  begun. 

(b)  Have  the  ability  to  complete  the 
type  of  proposed  work  in  a  competent 
a^d  workmanlike  manner. 

(c)  Be  financially  responsible  and 
have  the  ability  to  finance  or  obttdn 
financing  for  the  proposed  housing  con- 
struction or  rehabilitation.         , 

(d)  Agree  to  certify  that  there  will  be 
no  discrimination  in  the  sale  of  the 
dwellings. 

(e)  Plan  to  build  or  n^iabllltate  dwell- 
ings that  will  qualify  for  purchase  bj 
RH  afjpUcants. 

(f )  Conform  with  any  api^lcable  laws, 
ordinances,  codes,  and  regulations  gov- 


erning such  matters  as  construction, 
heating,  plumbing,  eiectrtcsd  installation, 
fire  prevention,  health,  sanitation,  zon- 
ing and  protective  convenants. 

(g)  Have  the  legal  capacity  to  enter 
Into  the  required  agreements  and  the 
actual  capacity  to  carry  them  out. 

§  1822.305     Limitationa. 

(a)  Conditional  commitments  will  be 
Issued  by  PmHA  only  for  new  homes  to 
be  constructed  or  existing  homes  to  be 
rehabilitated.  The  commitment  appli- 
cant must  provide  plans,  specifications 
and  other  information  required  by  Form 
PmHA  422-8.  "Property  Information  and 
Appraisal  Report  (Rural  Housing  Non- 
farm  Tract)  ." 

(b)  Conditional  commitments  will  be 
issued  only  in  cases  where  the  commit- 
ment applicant's  selling  price  does  not 
exceed  the  commitment  price. 

(c)  Number  of  conditional  commit- 
ments. (1)  The  total  number  of  commit- 
ments issued  in  any  locality  will  not  ex- 
ceed the  number  of  homes  for  which 
there  is  an  immediate  and  ready  market 
in  that  locality. 

(2)  The  number  of  houses  on  ^(^Ich 
conditional  commitments  will  be  out- 
standing to  a  commitment  applicant  at 
any  time  will  not  exceed  15  in  any  one 
county  unless  authorized  by  the  State 
Director  after  he : 

(i)  Determines  that  a  larger  number 
of  commitments  must  be  made  to  meet 
the  immediate  housing  needs  In  the  area ; 

(11)  Determines  that  authorizing  more 
than  15  commitments  to  one  commit- 
ment applicant  will  not  reduce  the  par- 
ticipation of  the  small  volume  builders 
in  the  rural  housing  program ;  and 

(iii)  Provides  guidelines  to  the  County 
Supervisor  to  assure  that  all  builders 
active  in  the  area  have  equal  opportu- 
nity to  obtain  more  than  15  conditional 
commitments. 

(3)  Tht  total  number  of  commitments 
under  this  regulation  outstanding  in  the 
area  served  by  a  County  Supervisor  will 
not  exceed  the  number  on  which  the 
County  Supervisor  can  reasonably  ex- 
pect to  be  able  to  approve  RH  loans  with- 
in three  months  after  the  houses  covered 
by  the  commitments  are  comjdeted,  con- 
sidering the  availability  of  loan  funds 
and  the  number  of  applications  in  the 
County  Office. 

(d)  The  period  of  the  conditional  com- 
mitment will  be  for  12  months  from  the 
date  of  issue.  "Hie  commitment  may  be 
extended  for  an  additional  six  months 
if  justified  because  of  unexpected  delays 
in  construction  caused  by  such  factors  as 
bad  weather  or  materials  shortages,  or 
marketing  difficulties. 

§  1822.306      Appliration. 

The  application  will  be  in  the  form  of  a 
letter  specifying  the  number  of  dwellings 
for  which  commitments  are  being  re- 
quested, the  number  of  previous  commit- 
ments issued  by  PmHA  on  dwelltngs  that 
are  unsold  as  of  the  date  of  the  applica- 
tion, and  a  narrative  description  of  the 
type  and  location  oi  the  dweUlngs  to  be 
built  or  rehabilitated.  Attacited  to  the 
letter  will  be  one  copy  of  Form  PmHA 
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422-B  for  each  dwelling  on  which  a  com- 
mitment Is  requested.  The  commitment 
applicant  will  complete  Part  I  of  the 
form,  submit  necessary  attachments 
specified  on  the  front  of  the  form,  and 
sign  the  form  on  Page  3. 


§  1822.307     Fees. 

I  a)  Each  commitment  applicant  will 
pay  an  application  fee  at  the  time  he 
submits  an  application  for  conditional 
commitment.  The  fee  for  each  house 

will  be: 

( 1 )  For  proposed  construction  of  new 

dwellings — $65. 

(2)  For  existing  dwellings  to  be  re- 
habiUtated— $50. 

(b)  The  County  Supervisor  will  trans- 
mit application  fees  with  all  other  pay- 
ments for  the  day  In  accordance  with 
Part  1862  of  this  Chapter  and  other  ap- 
plicable FmHA  regulations. 

(c)  The  fee  will  be  refimded  If  for 
any  reason  preliminary  inspection  of  the 
property  or  investigation  of  the  commit- 
ment applicant  indicates  that  a  condi- 
tional commitment  cannot  be  issued  on 
the  property.  For  example,  the  property 
might  be  located  in  a  nonrural  area  or 
the  dwellings  may  not  be  of  a  type  that 
the  FmHA  can  appropriately  finance. 
Fees  will  not  be  refunded,  however,  for 
any  property  on  which  the  appraisal 
has  been  made.  If  a  refund  is  required, 
a  memorandum  should  be  sent  to  the 
Finance  Office  indicating  the  commit- 
ment applicant's  name  together  with 
the  date  and  amoxmt  of  fees  he  paid.  The 
memorandum  shoiild  also  indicate  the 
number  of  commitments  being  canceled 
and  amount  of  fees  to  be  refunded. 

§  1822.308     Responsibilities. 

(a>  County  Supervisor.  The  County 
Supervisor  is  responsible  for  evaluating 
applications  for  conditional  commit- 
ments and  is  authorized  to  approve 
commitments  provided  the  commitment 
price  does  not  exceed  the  Supervisor's 
loan  approval  authority  for  section  502 
RH  loans. 

(b)  State  Director.  The  State  Director 
will  keep  Informed  of  the  number  of 
conditionsJ  commitments  made  and  the 
number  outstanding  and  will  provide 
adequate  training  and  assistance  to 
County  Supervisors  In  processing  appli- 
cations. 

§  1822.309      Processing  applications. 

(a>  Evaluation  of  applications.  The 
County  Supervisor  will  carefully  eval- 
uate each  application  and  will  issue  a 
conditional  commitment  only  if: 

(1)  The  dwelUng  will  be  well  located 
and  on  a  good  residential  site. 

(2)  The  commitment  applicant  meets 
the  requirements  of  §§  1822.304  and 
1822.305. 

(3>  The  dwelling  is  one  that  FmHA 
can  finance. 

(4)  The  dwelling  and  site  comply  with 
the  local  codes  and  ordinances  and  the 
requirements  of  the  local  health  de- 
partment are  met.  When  the  property 
is  located  In  a  subdivision,  the  subdi- 
vision must  meet  the  requirements  of 
Subpart  D  of  Part  1804  of  this  Chapter 
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(5)  A  market  appears  to  exist  for  the 
J  louse  for  which  a  commitment  is  to  be 
;  ssued.  ,    .^ 

(b)  Appraisal.  Each  dwelling  and  site 
vill  be  appraised  in  accordance  with 

i  ipplicable  FmHA  regulations.  The  com- 
initment  price  will  be  shown  on  Form 

JtaHA    444-11,    "Conditional    Commit- 

nent." 

(c)  Issuing  conditional  commitments 
Form  FmHA  444-11).  After  the  com- 
mitment application  has  been  evaluated 
imd  if  it  is  approved,  approval  will  be 

;videnced  by  the  County  Supervisor's 
lilgning  Form  FmHA  444-11. 

(1)  Form  FmHA  444-11  will  be  com- 
pleted and  distribution  of  copies  made 
)y  the  County  Supervisor  in  accordance 
with  guidelines  available  in  all  FmHA 
offices  for  preparation  of  this  form. 

(2)  In  case  any  commitment  appli- 
:ant  or  dwelling  does  not  qualify  for  a 
;onditional  commitment,  the  documents 
attached  to  the  letter  of  application  will 
DC  returned  to  the  commitment  appli- 
cant with  a  letter  explaining  why  the 
application  was  not  approTWl. 

(3)  When  a  qualified  family  applies  for 
a  loan  to  buy  a  dwelling  on  which  a  con- 
ditional commitment  has  been  Issued,  the 
commitment  documents  will  be  trans- 
ferred to  the  RH  loan  docket. 


§  1822.310     Inspections. 

Inspections  of  work  to  be  done  will  be 
performed  In  accordance  with  Subpart  A 
of  Part  1804  of  this  Chapter.  The  original 
and  one  copy  of  Form  FmHA  424-12,  "In- 
spection Report,"  will  be  prepared.  The 
County  Supervisor  will  give  the  commit- 
ment applicant  the  original  of  Form 
FmHA  424-12  and  the  copy  will  be  re- 
tained in  the  County  Office  case  file.  Fail- 
iire  to  correct  any  deficiencies  or  to 
complete  the  work  in  accordance  with 
plans  and  specifications  approved  by 
FmHA  will  be  a  basis  for  canceling  the 
conditional  commitment. 

§  1822.311      Changes  in  plans,  specifica- 
tions and /or  comniilment  price. 

The  County  Supervisor  is  authorized 
to  approve  changes  In  plans  and  specifi- 
cations that  are  consistent  with  good 
construction  practices.  If  a  change  will 
reduce  or  increase  the  appraised  value 
of  the  property,  the  County  Supervisor 
will  revise  the  commitment  price  find  In- 
form the  commitment  applicant.  Also,  in 
cases  when  the  holder  of  a  commitment 
reports  to  the  County  Supervisor  that 
costs  associated  with  the  construction  or 
repair  of  a  dwelling  have  increased  sub- 
stantially and  requests  that  the  commit- 
ment price  be  Increased,  the  approval 
official  may   Increase   the   commitment 
price  provided  the  property  has  not  been 
optioned  by  an  RH  applicant  and  he 
determines  that  the  increase  is  clearly 
justified,  the  circumstances  causing  the 
price  increase  were  beyond  the  commit- 
ment applicant's  control  and  the  value 
of  the  property  is  adequate  to  permit  the 
increased   commitment   price.   Changes 
made  in  the  appraisal  report  and  con- 
ditional commitment  form  will  be  ini- 
tialed and  dated  by  the  person  authoriz- 
ing the  change. 


§  1822.312     Cancellation  of  oulstandinK 
conditional  conunitmenta. 

Conditional  commitments  will  be  can- 
celled when  any  of  the  following  condi- 
tions exist: 

(a)  Construction  of  the  dweUing  Is  not 
begun  within  60  days  after  the  commit- 
ment Is  issued. 

(b)  Construction  Is  not  in  accordance 
with  approved  plans,  specifications,  or 
MPS. 

(c)  The  £U-ea  in  which  the  dwelling  is 
located  is  determined  to  be  ineligible  for 
FmHA  RH  loans. 

§  1822.313     Folder  maintenance. 

Docimients  prescribed  In  this  regula- 
tion will  be  filed  in  accordance  with  ap- 
plicable FmHA  regidations. 

§  1822.314    Conditional  commitments  in- 
volving packaging  of  applications. 

A  conditional  commitment  may  be 
made  to  a  builder  or  seller  who  packages 
a  rural  housing  application  for  a  family 
to  buy  the  property.  In  cases  when  the 
information  on  the  house  and  the  loan 
applicant  is  submitted  at  the  same  time, 
all  of  the  following  conditions  must  be 
met  to  avoid  misimderstandlng  of 
PmHA's  obligation  to  either  the  RH  ap- 
plicant or  the  conditional  commitment 
applicant: 

(a)  The  conditional  commitment  will 
not  be  approved  until  the  RH  loan  has 
been  approved. 

(b)  Construction  will  not  begin  until 
the  County  Oflfice  has  received  notice 
from  the  Finance  Office  that  funds  are 
obligated  for  the  RH  loan. 

(c)  The  RH  loan  will  be  closed  only 
after  the  home  is  constructed  or  repairs 
completed  and  final  inspection  has  been 
made. 

§1822.315      Builders  warranty. 

The  builder  or  seller,  as  appropriate, 
wiU  execute  Form  FmHA  424-19,  "Build- 
ers Warranty."  when  the  loan  to  buy 
the  dwelling  Is  closed. 

[FR  Doc.76-1402  Piled  1-15-76:8:45  ami 

Title  12 — Banks  and  Banking 

CHAPTER  III— FEDERAL  DEPOSIT 
INSURANCE  CORPORATION 

SUBCHAPTER   B — REGULATIONS  AND 
STATEMENTS  OF  GENERAL  POLICY 

PART  333— EXTENSION  OF  CORPORATE 
POWERS 

Individual  Retirement  Accounts 

The  Federal  Deposit  Insurance  Cor- 
poration has  adopted  amendments  to 
Part  333  of  its  rules  and  regulations  ( 12 
CFR  Part  333),  effective  January  16, 
1976. 

The  purpose  of  the  amendment  is  to 
formally  incorporate  into  the  Corpora- 
tion's rules  and  regulations  the  Corpo- 
ration's staff  position  concerning  the  re- 
quirement for  an  insured  State  nonmem- 
ber  bank  to  obtain  the  Corporation's  prior 
approval  In  instances  where  such  bank 
seeks  to  act  as  trustee  or  custodian  solely 
of  Individual  Retirement  Accoimts  es- 
tablished pursuant  to  the  Employee 
Retirement  Income  Security  Act  of  1974 


(IRAs)  or  Self-Employed  Retirement 
Plans  established  pursuant  to  the  Sdf- 
Employed  Individuate  Retirement  Act  of 
1962  (Keoiii  Plans).  As  amended.  Part 
333  of  the  Corporation's  rules  and  regu- 
lations provides  an  interpretative  niling 
which  states  that  no  prior  approval  is 
required  in  such  instances  if  (1)  the 
bank's  duties  as  trustee  or  custodian 
are  essentially  custodial  or  ministerial 
in  nature,  (2)  the  bank  is  required  to  in- 
vest the  funds  from  such  plans  only  in 
its  own  time  or  savings  deposits,  and 
(3)  the  bank's  acceptance  of  such  ac- 
coimts without  trust  powers  is  not  con- 
trary to  State  law. 

The  Corporation's  Board  of  Directors 
has  determined  that  the  publication  of 
the  above-stated  interpretative  ruling 
will  assist  insured  State  nonmember 
banks  which  do  not  have  trust  powers  in 
determining  when  the  Part  333  approval 
requirement  is  applicable  to  their  trustee 
or  custodial  activities  involving  IRAs  and 
Keogh  Plans. 

In  adopting  the  amendments  to  the 
Corporation's  rules  and  regiilatlons,  the 
Board  of  Directors  of  the  Corporation 
did  r)ot  follow  the  requirements  of  sec- 
tions 553(b)  and  553(d)  of  TiUe  5  of  the 
United  States  Code  and  88  302.1,  302.2 
and  302.5  of  the  rules  and  regulations  of 
the  Federal  Deposit  Insurance  Corpora- 
tion (12  C.P.R.  81  302.1,  302.2  and  302.5) 
with  respect  to  notice,  public  participa- 
tion and  deferred  effective  date  because 
the  amendments  relate  solely  to  an  in- 
terpretative rule  and  because  the  Board 
of  Directors  found  that  notice  and  op- 
portunity for  public  comment  thereon  as 
well  as  any  delay  in  effective  date  there- 
of would  be  unnecessary  and  would  not 
serve  any  useful  public  purpose. 

Section  333.101  of  Part  333  is  revised 
by  designating  the  existing  test  as  para- 
graph (a)  and  adding  a  new  paragraph 
(b).  As  amended,  8  333.101  reads  as  fol- 
lows: 
§  333.101      Prior  consent  not  required. 

(a)  The  extension  by  any  State  non- 
member  insured  bank  of  Its  business  to 
Include  personal,  character  or  Install- 
ment loans,  or  the  extension  by  an  in- 
dustrial bank  of  its  business  to  include 
the  business  of  a  commercial  bank,  is 
not  a  change  in  the  general  character  or 
type  of  business  requiring  the  prior  writ- 
ten consent  of  the  Corporation. 

(b)  An  insured  State  nonmember  bank 
not  exercising  trust  powers  may  act  as 
trustee  or  custodian  of  Individual  Re- 
tirement Accounts  established  pursuant 
to  the  Employee  Retirement  Income  Se- 
curity Act  of  1974  and  Self-Employed 
Retirement  Plans  established  pursuant 
to  the  Self-Employed  Individuals  Retire* 
ment  Act  of  1962  without  the  prior  writ- 
ten consent  of  the  Corporation  provided: 
(1)  the  bank's  duties  as  trustee  or  cus- 
todian are  essentially  custodial  or  minis- 
terial in  nature,  (2>  the  bank  is  required 
to  invest  the  funds  from  such  plans  only 
in  its  own  time  or  savings  deposits,  and 
(3)  the  bank's  acceptance  of  such  ac- 
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counts  without  trust  powers  is  not  con- 
trary to  State  law. 

By  order  of  the  Board  of  Directors, 
January  12,  1976. 

Federal  Deposit  Insur- 
ance CORPORATIOH, 
fSEAL]  ALAH   R.    Mn.LER, 

Executive  Secretary. 
(FR  DOC.7&-1261  FUed  1-15-76:8:46  am] 

ritl*  14 — Aeronautics  and  Space 

CHAPTER  I — FEDERAL  AVIATION  ADMIN- 
ISTRATION, DEPARTMENT  OF  TRANS- 
PORTATION 

[Docket  No.  16331:  Amdt.  39-2497] 
PART  39— AIRWORTHINESS  DIRECTIVES 

Hawker  SkMeley  Aviation  UmKed  Model 
DH-104  "Dove"  Airplanes 

There  have  been  reports  of  cracks  oc- 
curring in  the  lef  thand  engine  mounting 
frame  top  tube  on  Hawker  Siddeley  DH- 
104  "Dove"  airplanes  that  could  result 
in  complete  failure  of  the  tube  and  tear- 
ing away  of  the  engine.  Since  this  con- 
dition is  likely  to  exist  or  develop  in  other 
airplanes  of  the  same  tj-pe  design,  an 
airworthiness  directive  is  being  issued  to 
require  repetitive  Inspections  and  re- 
placement, as  necessary,  of  the  engine 
mounting  frame  top  tube  on  DH-104 
"Dove"  airplanes. 

Since  this  situation  requires  the  im- 
mediate adoption  of  thte  regulation,  it 
is  found  that  notice  and  public  pro- 
cedure hereon  are  impracticable  and 
good  cause  exists  for  making  this  amend- 
ment effective  in  less  than  30  days. 

This  amendment  is  made  under  the 
authority  of  Sections  313(a),  601,  and 
603  of  the  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1354(a),  1421,  and  1423)  and 
of  Section  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (14  Cfti 
§  11.89) .  8  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  is  amended  by  add- 
ing the  following  new  airworthiness 
directive: 

Hawkek  Siddblet  Aviation  LuinzD.  Applies 
to  DH-l(>4  "Dm^"  airplanes,  certificated 
In  all  categories. 

Compliance  Is  required  as  indicated. 

To  prevent  possible  faUure  of  the  lefthand 
engine  mounttng  frune  top  tube,  and  con- 
sequent tearing  away  of  the  engine,  accom- 
plish the  f  oUowlng : 

(a)  Within  the  next  26  hours'  time  In 
service  after  the  effective  date  of  this  AD. 
unless  already  accomplished  within  the  last 
50  hours'  time  In  service.  In^ject  the  tc^J 
tube  of  the  lefthand  engine  mounting  frame, 
P/N  4EM  201A.  for  cracks  In  accordance  with 
paragraph  No.  3  of  Hawker  Siddeley  Techni- 
cal News  Sheet  (TJfS.)  No.  228.  Issue  1. 
dated  AprU  17,  1972,  or  an  PAA-approved 
equivalent. 

(b)  If  any  cracks  are  found  as  a  result  of 
an  Inspection  required  by  this  AD.  replace  the 
engine  mounting  frame  with  a  new  frame  of 
the  same  part  number  or  with  a  serviceable 
used  frame  of  the  same  part  number  which 
has  been  Inspected  In  accordance  with  para- 
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graph  (a)  of  this  AD,  and  continue  to  In- 
spect the  replacement  frame  for  cracks  at 
Intervals  not  to  exceed  75  hours'  ttxn*  In 
service  since  the  last  inspection. 

(c)  If  no  cracks  are  found  as  a  result  of 
an  Inspection  required  by  this  AD,  continue 
to  Inspect  the  engine  mounting  frame  top 
tube  at  intervals  not  to  exceed  76  hours' 
time  In  service  from  the  last  Inspection  In 
accordance  with  paragraph  3  of  Hawk^  Sid- 
deley Technical  News  Sheet  (T.NB.)  No.  228, 
Issue  1.  dated  April  17.  1972,  or  an  FAA- 
approved  equivalent. 

This  amendment  becomes  effective 
January  30,  1976. 

Issued  in  Washington,  D.C.  on  Jsmu- 
ary  9,  1976. 

J.  A.  Perrarese, 
Acting  Director, 
Flight  Standards  Service. 
(PR  DOC.7S-1275  Piled  1-16-78:8:46  am| 


1  Docket  No.  14876:  Amdt.  39-2498] 

PART  39— AIRWORTHINESS  DIRECTIVES 

LET  N.P.  Blanik  13  GUders 

Amendment  39-2333  (40  PR  33007), 
AD  75-17-28.  as  amended  by  Amend- 
ment 39-2379  (40  PR  45802),  reqiUres 
repetitive  Inspection,  repair,  and  replace- 
ment of  the  fin  top  rib  on  certain  LET 
NP.  Blanik  13  gliders.  After  issuing 
Amendment  39-2379,  the  FAA  deter- 
mined that  the  AD  does  not  apply  to 
gliders  with  six  digit  serial  numbers 
higher  than  174230.  Hierefore.  the  AD  is 
being  further  amended  to  make  clear 
that  it  applies  only  to  LET  N.P.  Blanik 
13  gliders  with  serial  numbers  173205 
through  174230,  Inclusive. 

Since  this  amendment  provides  a  clari- 
flcati(»i  only  and  imposes  no  additionsLi 
burden  on  any  person,  notice  and  public 
procedure  hereon  are  unnecessary  and 
the  amendment  may  be  made  effective  in 
less  than  30  days. 

This  amendment  is  made  under  the 
authority  of  Sections  313(a),  601,  and 
603,  of  the  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1354(a).  1421,  1423)  and  of 
Section  6(c)  of  the  Department  of  Trans- 
portation Act  (49  U.S.C.  1655(C) ). 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (14  CFR 
8  11.89) ,  §  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations.  Amendmoit  39- 
2333  (40  PR  33007),  AD  7&-17-28,  as 
amended  by  Amendment  39-2379  (40  PR 
45802),  is  further  amended  by  revising 
the  applicability  p>aragraiA  to  read  as 
follows: 

Lrr  N.P.  Applies  to  Blanik  13  gliders,  certifi- 
cated In  aU  categories,  with  serial  num- 
bers 173206  through  174230.  Inclusive. 

•  •  •  •  • 

This  amendment  becomes  effective 
January  30, 1976. 

Issued  in  Washington,  D.C.  on  Janu- 
ary 9. 1976. 

J.  A.  Fersaxxsk, 
Acting  Director, 
FUght  Standard*  Service. 

[PR  DOC.7S-1276  Piled  l-15-7«;8:4»  am] 
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[Socket  No.  1S330;  Amdt.  39-3496] 
PART  39— AIRWORTHINESS  DIRECTIVES 

Societe  Nationale  Industrielle  Aerospatiale 
Model  SA341G  ''Gazelle"  Helicopter 
It  has  been  determined  that  certain 
bearings,  bushings,  and  attachment 
straps  of  the  Societe  Nationale  Indiu5- 
trielle  Aerospatiale  (SJ?J.A.S.)  Model 
SA341G  Helicopter  taU  rotor  drive  sys- 
tem are  subject  to  premature  failure  that 
could  result  In  loss  of  control  of  the  heU- 
copter.  Since  this  condition  is  likely  to 
exist  or  develop  in  other  heUcopters  of 
the  same  type  design,  an  airworthmess 
directive  is  being  Issued  to  require  repeU- 
tive  inspection  and  rectification^  ^J^^a 
essary  of  those  components  on  S.N.I-A.5. 
Model"sA341G  "Gaaelle"  HeUcopters. 

Since  this  situation  requires  the  im- 
mediate adoption  of  this  regulation.  It 
Is  found  that  notice  and  pubUc  proce- 
dure hereon  are  impracticable  and  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

This  amendment  is  made  under  the 
authority  of  Sections  313(a)  801  ^d 
603,  of  the  Federal  Aviation  Act  of  1958 
(49  U  S.C.  1354(a) .  1421.  and  1423)  and 
of  Section  6(c)  of  the  Department  of 
TrSSrtation  Act  (49  U.S.C.  1655(c)) 
In  consideraUon  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (14  CFR  H- 
Sl  5  39.13  of  Part  39  of  tt^e  Federal 
AviaUon  Regulations  is  wnended  by  add- 
ing the  following  new  airworthiness 
directive: 

Socirre  National.  UrousTaaii*  A«o«p*- 
^L«.  Applies  to  Model  SA34ia  "GaMUe 
hellcoptS-s.  certificated  In  all  <^^°^- 
equipped  wltn  Horizontal  transmlMlon 
shalte  P/N-8  341A.34.1106.00.  01  .03.  or 
03.  or  coupling  shafts  P/Ns  341A.34^- 
1114  00.  .01,  or  .02.  or  bwutog  attach- 
ment straps  P/N  341A.34.1033.00 
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(d)  Within  the  next  10  hours'  tlma  In  serf- 
ce  after  the  effective  data  of  thto  AD.  and 
ihereafter  at  intervals  not  to  exceed  50  hovirs" 
;lme  In  service  since  the  l»«t  inspection  for 
ikssemblles  341A.34.1 106.00.  .01,  and  341AJ4.- 
.114.00.  or  at  intervals  not  to  exceed  100 
lours'  time  In  service  since  the  last  inapec- 
,lon  for  assemblies  341A.34.110fl.02.  .03.  and 
l4lA.34.il  14.01.  .02.  inspect  bearings  and  at- 
tachment straps,  and  rectify,  as  necessary,  in 
kccordance  with  subparagraph  lc(4)  of 
3azeUe  Service  Bulletin  No.  03.07.  as  revised 
,  rune  18, 1975.  or  an  FAA-approved  equivalent. 

This  amendment  becomes  effective  on 
January  30. 1976. 

Issued  in  Washington,  D.C.  on  Janu- 
ary 9,  1976. 

J.  A.  Perrahesk, 
I>irector, 
Flight  Standards  Service. 

IFR  Doc.7e-1273  FUed  1-15-76;8:4B  am] 


Compliance  Is  required  as  indicated,  unless 

■^^rpCeriTh^le  --^^ot^jo^ 
drive  system  components  and  P08«lWe  1«» 
of  control  of  the  helicopter,  accomplish  the 

'^(^rwithln  the  next  10  hours'  time  in 
service  after  the  effective  date  of  thJs  AD 
paint  an  alignment  index  Une  °\^^f'^°[ 
toT  horizontal  transmission  shafts.  P/Ns 
341A.34.U0fl.0O.  01,  or  .03.  and  '^^P^e 
shafts.  P/N-8  341A.34.1114.00.  .01.  or  .W.  to 
enable  detection  of  relative  rotation  between 
bvishings  and  abaft. 

(b)  Upon  the  accomplishment  of  para- 
graph (»)  of  this  AD  and  thereafter  at  In- 
tervals not  to  exceed  10  hours'  "me  to 
service  since  the  last  Inspection,  Inspect  the 
bushings  on  both  the  horizontal  tranamis- 
slon  shaft  and  the  coupling  shaft  for  relative 
rotation  betv»een  the  bushings  and  the  shaft, 
and  rectlfv.  aa  neceasary.  in  accordance  with 
subparagraph  1C(2)  of  G&zeUe  Service  Bul- 
letin No.  05.07.  as  revised  June  18.  1975,  «  an 
PAA-approved  equivalent. 

(c)  Within  the  next  10  hours'  time  In 
service  after  the  effective  date  of  this  AD 
and  thereafter  at  Intervals  not  to  exceed  10 
hours'  time  to  service,  stoce  the  last  Inspec- 
tion inspect  the  bearings  on  the  coupling 
shaft  and  horlaontal  transmission  shaft  for 
grease  leaks,  rust  run-outs,  or  seal  damage 
and  rectify,  aa  necessary,  to  accordance  with 
subparagraph  1C(3)  of  Gazelle  Service  Bul- 
letin No.  06.07,  as  revised  June  18.  1975,  or  an 
PAA-approved  equivalent. 
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[Docket  No.  15332;  Amdt.  38-24861 

PART  39— AIRWORTHINESS  DIRECTIVES 

Sodete  Nationale  Industrlelte  A«o«patlal« 
Moctel  SA341G  "Gazelle"  Helicopter 

Several  cases  have  been  reported  of 
abnormal  wear  of  Societe  Nationale 
Industrielle  Aerospatiale  (S.N.l.A.t>.J 
SA341G  "Gazelle"  helicopter  main  gear 
ou  pump  hydraulic  unit  drive  gear 
splines,  which  could  jeopardize  safe  op- 
eration. Since  this  ccmditlon  Is  Ukely  to 
exist  or  develop  in  other  heUcopters  of 
the  same  type  design,  an  airworthiness 
directive  is  being  Issued  which  requires 
periodic  Inspections,  replacement  or 
paria.  as  necessary,  and  lutolcation  of 
Se  splines  on  S.N.I.A.S.  SA341G 
helicopters. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  ths  regulation,  it 
is  found  that  notice  and  pubUc  procedure 
hereon  are  impracticable  and  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

This  amendment  is  made  under  the 
authority  of  Sections  313(a).  601,  and 
603  of  the  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1354(a).  1421,  1423)  and  of 
Section  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c) ). 
In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (14  CFR 
11.89),  8  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  is  amended 
by  adding  the  following  new  airworthi- 
ness directive: 


(b)  JaapwA  the  main  gear  box  (MOB)  oil 
pun^i  hydraulic  unit  drlv*  gear  spUnas  in 
accordance  with  subparagraphs  10.(1)  and 
1C(2).  and  replace  the  drive  gear,  oil  pvaap 
or  both,  as  necessary,  or  return  to  service  to 
acoordance  with  the  criteria  set  forth  to  sub- 
paragraph 1C(3).  of  OazeUe  Service  BuUetln 
No.  OS.OSa.  dated  March  10.  1S7S,  or  an 
eqxUvalent  approved  by  the  Chief,  Aircraft 
CerUflcaUon  Staff.  PAA.  Europe,  Africa,  and 
Middle  East  Region,  %  American  Embefisy. 
APO  New  York.  N.T.  09667. 

(c)  Prior  to  the  accumulation  of  600 
hours'  time  to  service  or  within  the  next  10 
bovirs'  time  to  service  after  the  effective  date 
of  this  AD,  whichever  occurs  later,  unless 
already  accomplished  within  the  last  190 
hours'  time  In  service,  and  thereafter  at  in- 
tervals not  to  exceed  200  hours'  time  in  serv- 
ice from  the  last  lubrication,  comply  with 
paragraph  (d)  of  this  AD. 

(d)  Lubricate  the  splines  in  accordance 
with  subparagraph  1C(4)  of  OazeUe  Service 
Bulletto  No.  06.09*.  dated  March  10,  1075. 
or  an  eq\ilvalent  approved  by  the  Chief,  Air- 
craft Certlflcatlon  Staff.  PAA,  Europe.  Africa, 
and  Middle  East  Region.  %  American  E^n- 
bassy,  APO  New  York,  N.Y.  09667. 

This  amendment  becomes  effective 
January  30,  1976. 

Issued  tn  Washington,  D.C.  on  Janu- 
ary 9,  1976. 

J.  A.  Ferrarzse, 
Acting  Director 
Flight  Standards  Service. 

|PR  Doc.76-1274  FUed  l-15-76;8:46  am] 


[Docket  No.  76-BA-74;  Amdt.  3»-246«] 

PART  39— AIRWORTHINESS  DIRECTIVES 

Air  Cruisers  Life  Rafts;  Correction 

PR  Doc.  75-33293  published  on  page 
57666  In  the  issue  of  Thursday,  Decem- 
ber 11,  1975.  is  corrected  by  changing  the 
word  and  numbers  "Bulletin  114-74-1"  to 
read  "Bulletin  111-74-1". 

Issued  in  Jamaica  on  January  8,  1976. 

DuAifs  W.  Freer, 
Director,  Eastern  Region. 
[PR  Doc.76-ia86  FUed  1-16-76:8:45  am) 


SOCIETS        NATIONALX        IITOIJSTRI^IXE    J^O* 

SPATIALE.  Applies  to  Model  SA3410 
"Oazelle"  helicopters,  certificated  to  all 
categories. 

Compliance  Is  required  as  todicated. 

To  prevent  abnormal  wear  of  main  gear  box 
oU  pump  hydraulic  unit  drive  gear  splines, 
accompllBh  the  following: 

(a)  Prior  to  the  accumulation  of  600  hours 
total  time  to  service  or  within  the  next  10 
hours'  time  to  service  after  the  effective  date 
of  this  AD,  whichever  occurs  later,  nnl«M 
already  accomplished  withto  the  last  590 
hours'  Ume  to  service,  and  thereafter  at  in- 
tervals not  to  exceed  600  hours'  time  in 
service  from  the  last  Inspection,  comply  with 
paragraph  (b)  of  this  AD. 


[Docket  No.  IS333:  Amdt.  39-2499! 

PART  39— AIRWORTHINESS   DIRECTIVES 

Britten  Norman  Ltd.  Models  BN-2A  and 
BN-2A  Mark  III  Airplanes 

There  has  been  a  report  of  a  failure 
occurring  in  an  engine  mounting  frame 
of  the  type  installed  on  Britten  Noi-man 
BN-2A  and  BN-2A  Mark  m  airplanes 
that  could  result  in  the  physical  separa- 
tion of  an  engine.  Since  this  condition  is 
likely  to  exist  or  develop  in  other  air- 
planes of  \Jae  same  type  design,  an  air- 
worthiness directive  is  being  issued  to  re- 
(Julre  inspection  and  replacement,  as  nec- 
essary, of  the  engine  mounting  frames  on 
certain  BN-2A  and  BN-2A  Mark  HI  air- 
planes. 

Since  this  situation  requires  the  imme- 
diate adoption  of  thi«  regulation.  U  is 
found  that  notice  and  public  procedure 
hereon  are  impracticable  and  good  cause 
exists  for  making  this  amendment  effec- 
tive in  less  than  30  days. 


This  amendment  Is  made  under  Hxe 
authority  of  Sectloos  S13(a),  601,  and 
603  of  the  Federal  Aviation  Act  of  1968 
(49  TJB.C.  1354(a),  1421.  and  1423)  and 
of  Section  6(c)  of  the  Department  of 
TransportatUm  Act  (49  nJS.C.  16S5(c)). 
In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  drfegated  to 
me  by  theJ^dmlnlstrator  ( 14  CFR  11.89) , 
S  39.13  3rT»art  39  of  the  Federal  Avia- 
tion Regulations  is  amended  by  adding 
the  frtkj^^ig  new  airworthiness  direc- 
tive: 

BKimN  Norman.  Ltd.  Applies  to  BN-2A  and 
BN-2A  Mark  in  airplanes,  aU  series,  cer- 
tUlcated  to  aU  categories,  equipped  with 
engine  mounttog  frames  P/N's  NB-20- 
D-6200,  NB-aO-O-1901.  NB-20-O-5231. 
or  NB-61-H-1021. 

Compliance  is  required  as  todicated. 

To  prevent  tHUure  at  the  engtoe  mounting 
frame  and  passible  physical  separation  of  the 
engtoe.  acoompUsh  the  foUowlng: 

(a)  Wltbto  the  next  10  hours'  time  to 
service  after  the  effective  date  of  this  AD, 
unless  already  accomplished.  vlsuaUy  inspect 
the  welds  on  the  engine  mounting  frame 
around  tbs  pMlphery  of  the  niounting  pads 
for  cracks  and  the  mounting  pads  for  con- 
f(M7nance  to  the  dlmenslcHis  set  forth  to  the 
first  paragraph  of  the  section  entitled  "In- 
spection" of  Britten  Norman  Service  Bulle- 
tto No.  BN-2/8B.  72.  dated  March  27, 
1074,  or  an  FAA-approved  equivalent. 

(b)  As  a  result  of  the  liispection  required 
by  paragraph  (a)  of  this  AD,  If  two  <»'  more 
of  ttie  ei^toe  moiintlng  pads  are  found  not 
to  conform  to  aU  of  the  dimensions  q>eclfled 
in  Britten  Norman  Servlc*  Bulletto  No.  BN- 
a/SB.  72,  dated  March  27.  1974.  prior  to  fur- 
ther flight,  replace  the  engine  moimting 
frame  In  accordance  with  paragraph  (e)  of 
this  AD. 

(c)  As  a  result  of  the  inspection  required 
by  paragraph  (a)  of  this  AD,  if  one  of  the 
engine  mounting  pads  Is  found  not  to  con- 
form to  all  of  the  dimensions  specified  to 
Service  BuUetto  No.  BN-2/SB.  72.  visuaUy 
Inspect  the  welds  around  the  pwlphery  of 
the  mounting  pads  prior  to  the  first  fUght 

,  of  each  day.  untU  the  engine  mounting 
frame  is  replaced  in  accordance  with  para- 
graph (e)  of  this  AD. 

(d)  If  a  crack  is  foimd  as  a  result  of  an 
inspection  required  by  paragraphs  (a)  or 
(c)  of  this  AD,  b^ore  further  flight,  replace 
the  engine  mounting  frame  in  accordance 
with  paragr^h  (e)  of  this  AD. 

(e)  Where  required  or  authorized  by  para- 
graph (b) .  (c) ,  or  (d)  of  this  AD,  replace  the 
engine  mounting  frame  with  a  serviceable 
engine  mounting  frame  of  the  same  part 
number  that  has  been  Inspected  and  foimd 
to  have  no  cracks  to  the  welds  around  the 
periphery  of  the  nx>unting  pads  and  found 
to  conform  to  aU  of  the  dimensions  specified 
in  the  "Inspection"  paragraph  of  Britten 
Norman  Service  BiiUetto  No.  BN-4/aB.72 
dated  March  27,  1974,  or  an  FAA-approved 
equivalent. 

This  amendment  becomes  effective 
January  30,  1976. 

Issued  in  Washington,  D.C.  on  January 
9.  1976. 

J.   A.   nXRAKISK. 

Acting  Director, 
Flight  Standards  Service. 

[FS  Doc.7ft-12Tr  Filed  l-l6-7«:8:4«  am] 


RULES  AND  REGULATIONS 

[AlnrortblneaB  Docket  N6. 75-WE-5S-AD; 
Amdt.  39-4403] 

PART  39— AIRWORTHINESS  DIRECTIVES 

Douglas  MoM  DC-10  Swiea  Abpianea 

A  proposal  to  amend  Part  39  of  the 
Federal  Aviation  Regulations  to  Include 
an  airworthiness  directive  requiring  in- 
spection, and  rewoi*,  if  reqiiired,  of  the 
Bertea  P/N  216051  actuator  manifold 
SLSsemblies  in  the  inboard  elevator  con- 
trol system  on  Douglas  DC-10  Series  air- 
planes was  published  in  40  FB  54306. 

Interested  persons  have  be«i  affmrded 
an  opportunity  to  peuiicipate  in  the 
rp Hiring  of  this  amendment. 

No  objections  to  aocompli^  the  Intent 
of  the  AJ3.  were  received.  One  comment 
was  received  requesting  that  the  1500 
hours  compliance  time  be  extended  to 
3000  hours  to  allow  accomplishment  of 
the  AD  during  regularly  scheduled  main- 
tenance visits,  thus  alleviating  logistic 
problems.  The  PAA  feels  that  retention 
of  the  1500  hours  compliance  time  as  pro- 
posed is  necessary  tn  the  interest  of 
safety. 

Another  comment  was  received  point- 
ing out  an  OTor  in  the  NPRM  in  the  list- 
ing of  affected  elevator  actuator  assem- 
blies. This  error  has  been  corrected. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  PR  13697) , 
S  39.13  of  Part  39  at  the  Federal  Avia- 
tion Regulations  Is  amended  by  adding 
the  foUowlng  new  airworthiness  direc- 
tive: 

McDomnox  Douglas.  Applies  to  aU  Douglas 
Model  DC-IO-IO.  -lOF.  -SO.  -30F.  and 
-40  Series  airplanes  certificated  in  aU 
categories,  tocorporating  Bwtea  Ckvpo- 
ratlon  P/N  216000-5001  through  6013  in- 
board elevator  actuator  assemblies  with 
serial  numbers  240  through  600  tocluslve. 
Compliance  required  withto  the  next  1500 

hours'  time  In  service  after  the  effective  date 

of  this  AD,  unless  already  accomplished. 
To  prevent  jamming  of  inboard  elevator 

surfaces  accomplish  the  foUowlng: 

(a)  Inspect  the  toboard  elevator  actuates 
manifold  assemblies  for  Interference  between 
the  totemai  control  linkage  and  the  mani- 
fold, and  rework,  if  required,  to  acoordance 
with  Bertea  Service  BuUetto  No.  27-48,  Re- 
vision 1,  dated  October  9,  1975.  or  later  FAA- 
approved  revisions,  or  an  equivalent  insptec- 
tlon  and  rework  procedure  approved  by  the 
Chief.  Aircraft  Engineering  Division.  FAA 
Western  Region.  (Douglas  Service  BuUetto 
No.  27-141.  dated  October  10,  1976,  calls  at- 
tention to  the  Bertea  smrlce  buUetto) . 

(b)  ^>eclal  flight  permits  may  be  issued 
per  PAR'S  21.197  and  21.190  to  operate  air- 
planes to  a  base  for  the  accomplishment  of 
this   AD. 

TUs  amendment  becomes  effective 
Feloruary  26.  1976. 

(Sees.  313(a),  801.  and  608  of  the  Federal 
AvUtioa  Act  of  1968  (49  n.S.O.  ISM(a),  1421, 
and  1428)  and  of  Seetk>n  6(cJ  of  the  De- 
partment of  Transportation  Act  (49  UJ3.C. 
1666(c)).) 

Issued  in  Los  Angeles,  California  on 
January  8,  1976. 

ROBUT  H.  Stahtom. 
Director,  FAA  Western  Region. 

(FB  Doc.7fe-ia7S  FUed  1-16-78:8:46  am] 
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[Airspace  Docket  No.  76-CB-131 

PART  71— OCSMNATION  OF  FEDERAL 
AIRWAYS,  AREA  L0W  ROUTES,  CON- 
TROLLED AIRSPACE.  AND  REPORTING 

pomrs 

ARerstion  of  Transition  Area 

On  Page  44576  of  the  Fkbcsal  Rbcis- 
TER  dated  September  29,  1975,  the  Fed- 
eral Aviation  Administration  published 
a  notice  of  proposed  rulemaking  which 
would  amend  S  71.181  of  Part  71  oS  the 
Federal  Aviation  Regulations  so  as  to 
alter  the  transition  area  at  Algona,  Iowa. 

Ihterested  persons  were  given  30  days 
to  submit  written  comments,  suggestions 
or  objections  regarding  the  inoposed 
amendment. 

No  objections  have  beoi  received  and 
the  proposed  amendment  Is  hereby 
adopted  without  change  and  Is  set  forth 
btiow. 

Ibis  amoidmoit  shall  be  effective 
0901  QMT.  March  25,  1976. 
(Sec  307(a)  of  the  Federal  Aviation  Act  of 
1968  (40  nJS.O.  1848) ,  and  of  Seotton  8(e)  of 
the  Department  of  TTansportatton  Act  (40 
Va.O.  1686(c) ) ) 

Issued  in  Kansas  City.  Missouri,  on 
December  22.  1975. 

Gkorcc  R.  LaCaillk. 
Director,  Central  Region. 

In  i  71.181  (40  FR  441) .  the  fcdlowing 
transition  area  is  amended  to  read: 
Aloon A.  Iowa 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  7 -mile  radius 
of  the  Algona  Municipal  Airpo't  (latitude 
4S«04'30"  N..  longitude  94«18'1»"  W.);  and 
withto  SJ6  miles  each  side  at  tb*  207*  bearing 
from  the  Algona  Municipal  Airport,  extend- 
ing from  the  7-mUe  radius  area  to  11.5  mUes 
northwest  of  the  airport. 

[FR  Doc.76-1279  FUed  1-16-78:8:46  am] 


(Airspace  Docket  No.  78-4A-88] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Atteration  of  Transition  Ares 
On  page  53270  of  the  Fkoxkal  Rcusrsa 
for  November  17. 1975,  the  Federal  Avia- 
tion Administration  published  a  proposed 
rule  which  would  alter  the  Winchester. 
Va.,  TransitiMi  Area  (40  FR  616). 

Interested  parties  were  given  30  days 
after  publication  in  which  to  submit  writ- 
ten data  or  views.  No  objections  to  the 
proposed  regulations  have  been  received. 
In  view  of  the  foregoing,  the  proposed 
regulation  is  hereby  adopted,  effective 
0901  QMT  February  26,  1976. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1968  (72  Stat.  740;  49  U.S.O.  1848),  and  aw;- 
Uon  6(e)  of  the  Department  of  Transporta- 
tion Act  (40  VB.O.  1866(0) ) .) 


MClSTCt,  VOL  41,  NO.    11— FRIDAY,   JANUARY    16,    1976 


KOUML  MOISTBt,  VOL  41,  NO.   11— ftWAV,  JANUAIT  16,  1976 


2^8 

Issued  In  Jamaica,  N.Y.,  on  December 
31.  1975.  ^^ 

Dtrettcr,  JarteriiJIevfM. 

1.  Amend  S  71181  of  Part  71  o«  the 
Federal  Aviation  RegulaUons  so  as  to 
amend  the  Winchester,  Va.  Transition 
Area  by  addlng^  the  followtng  to  the  de- 
scription of  the  transition  area:  "within 
2  5  miles  each  side  of  a  133*  bearing  from 
a  point  39*08'17"  N.  78'0«'18"  W.  ex- 
tending from  said  point  to  11  miles 
southeast  of  said  point." 

IFR  Doc.7ft-ia82  PUed  1-15-76; 8: 45  am] 


RULES  AND  REGULATIONS 

AiminiBtratlon  published  a  praofosed  rule 
wkich  would  dMl«D*te  a  PlnevIIle,  W. 
Vi ,..  Transition  Area. 

naterested  parties  were  given  30  days 
after  vabOcMttaD  in  whleti  to  atmtt 
wiltten  data  or  views.  No  obiectloni  to 
the  proposed  regulaUons  have  been 
received. 

iln  view  of  the  f oregoiiig.  the  propoMd 
regulation  is  hereby  adopted,  effective 
oaoi  GMT  March  25.  ld70. 
(SBC.  307(«)  of  the  Fedana  Aviation  Act  of 
19  58  (73  Stat  74»:  48  VJS.C.  1348),  MWl  B^- 
tkn  8(c)  of  the  DepartinMit  of  TnuMporta- 
twai  Act  {*»  VS.C.  1665(c)).) 

Issued  in  Jamaica.  N.Y.,  on  Decem- 
b<  r  30,  1975. 


la  ttjrwnHprf  affective  0901  GMT,  March 
2S^I97e»as  hezoftoafter  set  forth. 

nx  1 71.181  CC  PB  44fl),  the  follow- 
ing CraBsftlanareiLlR  added: 


[Airspace  Docket  No.  75-CK-14| 
py^RT    71— DESIGNATION    OF    FEDERAL 

AIRWAYS,    AREA    LOW   ROITO^CON; 

TROLLED  AIRSPACE.  AND  REPORTING 

POINTS 

Designation  of  Transition  Area 

On  Page  52051  of  the  Fsbkrai,  Rec- 
isTER  dated  November  7.  1975,  the  Fed- 
eral Aviation  Administration  published 
a  notice  of  proposed  rulemaking  wtiich 
would  amend  Section  71.1»1  ot  Part  71 
of  the  Federal  Aviation  Regulations  so  as 
to  designate  a  transition  area  at  Wash- 
lngt<m,  Iowa. 

Interested  persons  were  given  30  days 
to  submit  written  comments,  suggestions 
or  objections  regarding  the  proposed 
amendment. 

No  objections  have  been  received  and 
tlie  proposed  amendment  is  hereby 
adopted  without  change  and  is  set  forth 
below. 

This  amendment  shall  be  effective 
0901  GMT.  March  25.  1976. 
(Sec.  307(a)  of  tbe  Pedaral  Aviation  Act  of 
1988  (49  VS.C.  1348).  and  of  Section  a(e)  of 
the  Department  of  Transportation  Act  (49 
vac.  1666  (c>).) 

Issued  in  Kansas  City,  Missouri,  on 

December  22,  1975. 

OBoaoB  R.  LACAn-u. 
Actinii  Director,  Central  Region. 

In  i  71.181  (40  FR  441>,  the  foDowtng 
transition  area  Is  added: 

Washington,  Iowa 

That  airspace  ertenmng  upward  from  700 
above  th»  «upface  within  a  6-mlla  radlua  of 
the  VI?aahlngton  Airport  (latitude  41*16'00' 
N,  longitude  91*4100"  W.);  and  that  air- 
space 3  miles  each  side  of  the  141*  bearing 
from  Washington  NDB  (latitude  41*  16' 13" 
N..  longitude  91*4a'0*'  W.):  estendln*  from 
tue  5-mUe  radlua  to  a  point  8.5  mUes  south- 
east of  the  NDB. 

[VR  Doc.78-1380  FUed  l-l5-76;8:45  am) 

I  Airspace  Docket  No.  75-EA-46 ! 

PART  71— DC8ICNATI0M  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES.  CON- 
TROLLED AIRSPACE.  AND  REPORTING 
POINTS 

Designation  of  Transitian  AfM 
On  page  31248  of  the  Fidehal  Register 

for  July  25.  1975,  the  Federal  Aviation 


L.  J.  Cauuiau, 
Acting  Director,  E^Oitern  Region. 

Am«kl  §71.181  of  Part  71.  Federal 
A  tiatlon  RegtilBttons  by  adding  the  Ptoe- 
vfae,  W.  Va.  700-foot  floor  Transition 
Areaasfc^ows: 

PtNSVILLB,    W.  Va. 

That  airspace  extending  upward  from  700 
(( et  above  the  surface  within  a  5-niile  radius 
o:   the  center  of  Kee  Field,  PlnevlUa,  W.  Va. 
(lat.  37"36'01  "  N.,  long.  81'33'59"  W.) ;  wlth- 
ii,  an  8.5-mlIe  radius  of  ttie  center  of  the 
airport,    extending    cioctwlse   from   a    268' 
bearing  to  a  306    bearing  frooa  the  atrpert; 
within  an  8-mll»  radius  of  the  center  of  the 
arport,    extending    clockwle*  trom    a    306* 
b  Mcing  to  a  348°  bearing  from  the  airport: 
vg  ntyin  A  14-mlle  radius  of  the  center  of  the 
arport,   extending   clockwise   from   a   343" 
bfearlng  to  a  (W5*  bearing  from  the  airport; 
tJlthln  a  14.5-mlle  radliJS  of  the  center  of 
the  airport,  extending  clockwise  from  a  006* 
hearing  to  a  025°  bearing  frono.  the  airport; 
vitthln  a  10-mlle  radius  o<  the  center  odt  the 
airport,    extending    clockwise    from    a    025° 
bsaring  to  a  065"  bearlag  from  the  airport; 
\  Ittxln  an  8-mile  radius  of  the  center  of  the 
airport,    extending    clockwise    from    a    065' 
t  earing  to  a  125°  bearing  from  the  airport; 
Within  a  9-mUe  radius  of  the  center  of  the 
4lrport,    extending    clockwise    from    a    126° 
bearing  to  a  172*  bearing  from  the  atopcrt: 
^rlthln  a  7-mile  radlua  of  the  center  aft  fbm 
lirpoct,    extending    clockwise    from    a    172' 
I  taring  to  a  210'  bearing  troaa  the  airport: 
4nd  within  3  miles  each  side  of  a  2*3°  bear- 
kig  from  the  PlnevUle.  W.  Va.  radio  beacon 
lat.  3T3«'ll"   N,  long.  »l.*a8'36  "    W.)    ex- 
i«iKili>g  from  the  radio  beacon  to  8.5  miles 
I  outhweat  of  the  radio  beacon. 

[PBDoc.76-1281  Piled  1-16-76:8:45  ami 


That  aliBp€iee  extejiding  npiroRt  ttom  TOO 
feet  aJkewe  ttie  sarfae*  wtthln  a  6JS-mile 
radius  of  litaton  Field  (Lai.  32*27*30"  Iff.. 
Long.  a6'4S'«4"  W.);  within  3  mUaa  each 
sldf»  tt  ttaa  Tuakegee  VOBTAC  (US*  radial, 
extending  from  the  6.S-mlls  radlaa  acaa  to 
8.5  miles  north  of  the  VC^RTAC;  excluding 
the  portion  within  the  Tallaseee  transition 
area. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958  (49  xyS.C.  1348(a))  and  of  SSc.  6(c)  of 
the  riepartment  of  Transportation  Act  (49 
U.aC.  Ifl88(c)).) 

Issued  in  East  Point,  Oa.,  on  Janu- 
ary 6, 1976. 

Phiclip  M.  Swatbk. 
Director,  Southern  Region. 

1  PR  Doc.76-1283  FUed  1-16-78;  1 4fi  am  J 


[Airspace  Docfeet  Wo.  75-SO-1361 
»ART    71— DESIGNATIOfi    Of    FEDERAL 
'^  AIRWAYS.    AREA   LCm   »»»£rESJCOJ^ 
TROLLED  AIRSPACE,  AND  REPORTING 

POINTS 

Designation  of  Transition  Af«a 

On  November  5,  1975,  a  notice  of  pro- 
posed rulemalting  was  putrflshed  in  the 
Febbbal  Rtoktwi  (4«  FR  514»1) ,  statteg 
that  the  Federal  Avtetioo  Administra- 
tion was  considering  an  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions that  would  designate  the  Tuskegee, 
Ala.,  transition  area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule- 
making through  the  submission  of  com- 
ments. There  were  no  WMunents  receired. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 


(Airspace  Dortet  No.  76-80-13^  ] 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  BOUTES»  CONr 
TROLLED  AIRSPACE.  AND  REPORTING 
POINTS 

Designation  of  Transition  Area 

On  October  2«,  1975,  a  notice  of  pro- 
posed rulemaktng  was  puWtohed  to  the 
FEDERAL  REOiSTEa  (40  FR  59099) ,  stating 
that  the  Fedieral  Aviation  Administra- 
tion was  considering  an  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions that  would  designate  the  Sturgis. 
Ky..  transition  area. 

Interested  persons  were  afforded  an 
opportmiity  to  participate  in  the  rule- 
making through  the  submission  of  com- 
ments.  There   were  no   comments   re- 

m  consideration  of  the  foregoing.  Fail 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  GMT.  March 
25, 1976.  as  hereinafter  set  forth. 

In  S  71.181  (41  PR  440) ,  the  foUowing 
transition  area  is  added: 
Stvbcib,  Kt. 

That  airspace  extending  upward  trom  700 
feet  aho»e  the  euifaoe  within  a  9-mUe  radius 

of  the  SturglB  Municipal  Airport  (latttude 
37'32'30"  N..  longitude  87"56'61'  W.) 
(See.  3a3<<a)  of  tho  Federal  Aviation  Act  ol 
1968  (48  TJ.3.C.  134e(a) )  and  of  Sec  6(c)  ol 
the  Department  of  Transportation  Act  (49 
U.S.C.  1656(c) ) .) 

Issued  in  Bast  Point,  Ga.,  on  Janu- 
ary 6, 1976. 

Phiixip  M.  Swaxsk. 
Director.  Southern  Region. 

tm  D«>«.7«-ia»4  FUs*  1-15-78; »: 46  am) 


Title  15 — Commerce  and  Foreigi»Tr«de 
CHATflR  IX-<<»nOf<Rt  eCEAWIC  AMD 
ATMOSPHERIC   ADMINMriRATlOW,    DE- 
PARTMENT OF  COMMERCE 
PART  929— KEY  LARGO  CORAL  REEF 
MAMNC  SANCTUARY 

rtitoiim  Regulations 

Jakuary  13,  1976. 
On  December  18,  1975,  the  Secretary 
of  Commerce  designated  as  a  marine 
sanctuary  an  area  of  the  Atlantic  Ocean 
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adjacent  to  but  e»c.liidtng  the  State  of 
Florida's  John  Pennekamp  Coral  Reef 
State  Park.  Tills  ocean  area  is  directly 
east  of  the  dty  of  Key  iJtrgo.  floslda. 
The  ma.rinw  sanctuary  boimdary  begins 
at  the  outer  boundaries  of  the  state  park 
and  extends  seaward  to  about  the  300 
foot  isobath.  Included  within  the  marine 
sanctuary  area  is  the  Kley  Largo  Coral 
Reef  Preserve. 

The  Key  Largo  Coral  Reef  Marine 
Sanctuary  was  designated  pursuant  to 
the  authority  of  section  302(a)  of  the 
Marine  Protection,  Research  and  Sanc- 
tuaries Act  of  1972  (86  Stat  1052.  Pub. 
L.  92-532,  hereafter  referred  to  as  the 
Act). 

Section  302(f)  of  the  Act  directs  the 
Secretary  to  issue  necessary  and  reason- 
able regulations  to  control  any  activities 
permitted  within  a  designated  marine 
sanctuary.  This  sectiwi  also  provides 
that  no  permit,  license,  or  other  auttiort- 
zation  issued  pursuant  to  any  other  au- 
thority shall  be  valid  unless  the  Secre- 
tary shall  certify  that  the  permitted  ac- 
tivity Is  consistent  with  the  purposes  of 
Title  in  of  the  Act  ("Marine  Sanctimr- 
ies") :  and  that  it  can  be  carried  out 
within  the  regulations  promulgated  un- 
der section  302(f). 

The  authority  of  the  Secretary  to  ad- 
minister the  provisions  of  the  Act  has 
been  delegated  to  the  Administrator,  Na- 
tional Oceanic  and  Atmospheric  Admin  - 
Istration.  U.S.  Department  of  Commerce 
(hereafter  the  Administrator,  39  PR 
10255,  March  19.  1974) . 

There  are  iJublished  herewith  interim 
regulations  relating  to  activities  to  be 
prohibited  or  permitted  in  the  Sanctuary, 
and  relating  to  the  certification  require- 
ment described  above.  CXwiments  upon 
these  regulations  are  invited  through 
February  20,  1976.  Comments  should  be 
addressed  to  the  Administrator.  National 
Oceanic  and  Atmospheric  Administra- 
tion, U.S.  Department  of  Commerce, 
Washington.  DC.  20230.  Following  the 
close  of  this  comment  period,  any  com- 
ments received  will  be  reviewed.  At  the 
discretion  of  the  Administrator,  these 
interim  regulations  will  be  amended  so 
as  to  reflect  any  such  comments.  The  Ad- 
ministrator shall  then  publish  final  regu- 
lations in  the  Federal  Register.  As  au- 
thorized by  5  U.S.C.  553(d)  (3) ,  these  in- 
terim regulations  are  effective  in  order  to 
protect  the  Sanctuary  until  final  regula- 
tions become  effective. 

Sec. 
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929.8  Certification  procedures. 

929.9  Appeals  of  administrative  action. 

AcTHOarrY:  Sees.  302(f),  302(g)  and  303 
of  the  Act. 

§  929.1      .•Vuthorily. 

The  Sanctuary  has  been  designated  by 
the  Secretary  of  Commerce  pursuant  to 
the  authority  of  section  302(a)   of  the 
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Act  The  ftAowmg  regulatkiDB  are  Issued 
miraaaat  to  tbe  authoiltleB  of  sectiooa 
302(f) ,  302(g)  and  SOS  of  the  Act 

§  929^     Deacrfption  of  the  SanctnaiT> 

The  Sanctuary  cwisists  of  a  portion 
of  the  water  column  in  the  Atlantic 
Ocean  beginning  at  typproximately  three 
miles  east  of  the  city  of  Key  Largo, 
Florida.  The  coordinates  for  the  marine 
sanctuary  are:  the  point  of  beginning 
(FOB)  is  geographic  coordinates  25*  (de- 
grees), 19.45'  (minutes)  north  latitude, 
80'  (degrees).  12.0'  (minutes)  westl<mgi- 
tude,  said  point  being  the  northeast 
boundary  oomer  at  John  Poinekamp 
Coral  Eeef  State  Park.  From  said  FOB 
run  thence  southeasterly  to  geographic 
coordinatea  25*  (degrees),  16.2'  (min- 
utes) north  latitude  80*  (degrees).  8.7' 
(minutes)  west  longitude,  said  point  also 
being  on  the  300  foot  isobath,  thence  in 
a  southwesterly  direction  to  geographic 
coordinates  25*  (degrees),  07.5'  (min- 
utes) north  latitude  80*  (d^rrees).  12.5' 
(minutes)  west  longitude,  thence  again 
run  in  a  southwesterly  direction  to  geo- 
graphic coordinates  24"  (degrees),  58.3' 
(.minutes)  north  latitude,  80*  (degrees), 
19.8'  (minutes)  west  longitude,  thence 
leaving  said  300  foot  isobath  nm  north- 
westerly to  geographic  coordinates  25* 
(degrees) ,  2.2'  (minutes)  north  latitude, 
80*  (degrees).  25.25'  (minutes)  west  lon- 
gitude, said  point  being  the  southeast 
boundary  comer  of  John  Pennekamp 
Coral  Reef  State  Park,  thence  in  a  north- 
easterly direction  along  said  easterly 
boundary  of  said  state  part  to  the  FOB. 

§  929.3     Marine  Sanctuary  Management 
System. 

(a)  The  National  Oceanic  and  Atmos- 
pheric Administration  (heretoafter  re- 
ferred to  as  NOAA)  has  the  primary  re- 
sponsibility for  the  management  of  the 
Marine  Sanctuary  pursuant  to  the  Act. 
NOAA's  responsibilities  under  the  Act 
require  that  the  Office  of  Coastal  Zone 
Management  ((XTZM)  review,  consider 
and  approve  any  activities  that  take 
place  in  the  Scmctuary  pursuant  to  these 
rules  and  regulations. 

(b)  NOAA  will  be  assisted  in  the  ad- 
ministration of  the  marine  sanctuary  by 
the  State  of  Florida's  Department  of 
Natural  Resources,  Division  of  Recrea- 
tion and  Parks  pursuant  to  an  agreement 
between  the  State  of  Florida  and  NOAA. 
Pursuant  to  this  agreement,  the  State 
of  Florida  will  endeavor  to  serve  as  the 
on  site  manager  of  the  Sanctuary.  The 
State  of  Florida  will  be  assisted  in  its 
role  as  the  on  site  manager  by  an  advi- 
sory board  consisting  of  representatives 
from  the  Department  of  Interior's  Na- 
tional Paris  Service:  the  U.S.  Coast 
Guard;  the  U.S.  Dep«utment  ot  Justice: 
NOAA's  National  Marine  Fisheries  Serv- 
ice; and  the  State  of  Florida's  Division 
of  Marine  Resources,  Florida's  Division 
of  Marine  Law  Enforcement,  Horida's 
Department  of  Environmental  Regula- 
tion; local  citizen  association,  and  Asso- 
ciation of  Dive  Boat  Captains. 

§  929.4      Activities  Prohibited  Within  the 
Sanctuary. 
Present  and  future  uses  of  the  Sanc- 
tuary include  recreational  boating  and 
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flsblnc  ftw**"*^  azui  scuba  dhdng. 
ooaunfBTBM  tiaavork  ftahertes  activi- 
ties and  sckntlflc  endeavwa.  Those  ac- 
tivities allowed  within  tbe  marine  sanc- 
tuary, howerer,  win  be  subject  to  the  fol- 
lowing rulea  and  regulatlanB  which  are 
Intended  to  provide  for  the  marlmum 
public  use  ccmsistoit  with  the  primary 
purpose  of  the  estahllshment  of  tbe 
Sanctuary.  Except  as  may  be  permitted 
by  the  Administrator  of  NOAA.  no  per- 
son subject  to  the  jurisdlctian  of  tbe 
United  States  shall  conduct,  nor  cause  to 
be  conducted,  any  of  the  following  activ- 
ities in  the  Sanctuary. 

(a)  Removal  or  destruction  of  natural 
features  and  marine  life.  (1)  No  person 
shall  destroy,  injure,  harmfully  disturb 
(»  remove  beach  sand,  gravel  or  mlner^s, 
corals,  sea  feathers  and  fans,  shells  and 
shellfish  (except  lobster,  crawfish  and 
stone  crab),  starfishes  or  other  marine 
invertebrates,  seaweeds,  grasses,  or  any 
soil,  rock,  artifact,  stone  or  other  ma- 
terial. Nor  shall  any  person  have  posses- 
sion of  any  of  the  above  listed  items 
within  the  boundaries  of  the  Sanctuary 
regardless  of  their  place  of  extraction. 

(2)  No  person  shall  cut,  carve.  Injure, 
mutilate,  move  or  displace  or  break  off 
any  bott(»n  f  ormatloii  of  growth. 

(3)  No  rope,  wire  anchor,  or  other  ob- 
ject shall  be  attached  to  any  coral,  rock 
or  other  formation. 

(b)  Dredging,  filling,  excavating  and 
Iniilding  activities.  (1)  No  dredging,  ex- 
cavating or  filling  operations  of  any  kind 
are  to  be  carried  out  within  the  bound- 
aries of  the  Sanctuary.  No  materials  of 
any  sort  may  be  deposited  in  or  an  tbe 
waters  of  the  sanctuary. 

(2)  No  structure  of  any  kind,  whether 
permanent  or  temporary,  may  be  con- 
structed or  built 

(3)  No  public  service  facility  may  be 
constructed  or  extended  into,  upon  or 
across  the  Sanctuary,  with  the  exception 
of  marking  and  mooring  buoys  or  sta- 
tions. 

(c)  Discharge  of  refuse  and  polluting 
substances.  No  person  shall  discharge  or 
deposit  any  waste  materials  Into  the 
waters  of  the  Sanctuary.  Specifically  pro- 
hibited are  wastes,  acids,  oil  liquid  wastes 
or  other  deleterious  chemicals,  bottles, 
broken  glass,  paper,  boxes,  dirt,  rubUah, 
garbage,  refuse,  human  waste  or  other 
foreign  substances. 

(d)  Archaeological  and  fiistorie  sub' 
stances.  No  person  shall  willfully  destroy, 
molest,  deface,  remove,  displace  or  tam- 
per with  an  archaeological  or  historical 
resource  or  cargo  pertaining  to  sub- 
merged wrecks  within  the  boundaries  of 
the  Sanctuary. 

(e)  Markers.  No  person  rfiall  willfully 
mark,  deface  or  damage  in  any  way,  or 
displace,  remove  or  tamper  with  any 
signs,  notices  or  placards,  whether  tem- 
porary or  permanent,  or  with  any  monu- 
ments, stakes,  posts  or  other  boundary 
markers  installed  by  the  sanctuary  man- 
ager or  markers  traced  for  the  purpose  of 
lobstM-  pot  fishing. 

(f)  J^/tJnff.  (1)  Sport  and  commercial 
fishing  is  allowed  in  the  Sanctuary  with 
ho(A  and  line  for  the  purpose  of  taking 
surface,  mid-water  or  bottom  fishes.  Fur- 
thermore, the  taking  of  crawfish,  spiny 
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lobeter  and  stone  crab  with  traps  Is  sJ- 
lowed  for  commercial  purposes.  All  traps 
shall  be  marked,  color  coded  and  num- 
bered at  all  times. 

(2)  Pishes  normally  resident  In  the 
coral  formations  (often  categorized  as 
tropical  fishes  which  are  of  minimal 
sport  and  food  value,  and  are  usually 
brightly  colored  and  thus  xised  for 
aquaria  purposes)  and  which  live  In  a 
direct  interrelationship  with  the  corals, 
may  not  be  caught  or  collected,  except 
Inadvertently  by  hook  and  line. 

(3)  The  use  of  poisons,  electric  charges 
and  similar  methods  for  the  talcing  of 
fish  Is  prohibited. 

(4)  Some  portions  of  the  Sanctuary 
may  be  set  aside  as  control  areas  for 
research  to  assist  in  managing  the  sanc- 
tuary. Those  areas  designated  by  the 
sanctuary  manager  will  be  closed  to  fish- 
ing. No  more  than  20  percent  of  the 
Sanctuary  may  be  closed  at  any  given 
time  for  this  purpose. 

(g)  Scuba  diving  and  skin  diving 
activities.  (1)  Diving  for  underwater 
observation  and  photography  is  allowed 
and  encouraged  in  the  Sanctuary  as  a 
compatible  and  desirable  use. 

(2)  Divers  are  prohibited  from  han- 
dling coral  formations,  standing  on  coral 
formations  or  otherwise  disturbing  the 
corals  within  the  boundaries  of  the 
Sanctuary. 

(h)  Operation  of  water  craft.  (1)  All 
watercraft  shall  be  operated  in  accord- 
ance with  applicable  Federal  rules  and 
regulations.  The  following  additional 
constraints  will  also  be  imposed  within 
the  boundaries  of  the  sanctuary. 

(2)  No  watercraft  should  be  operated 
in  such  a  manner  as  to  strike  or  other- 
wise cause  damage  to  the  natural  fea- 
tures of  the  marine  sanctuary. 

(3)  Except  in  case  of  emergency  situ- 
ation where  life  and  property  may  be 
endangered,  no  anchor  should  be  cast  or 
dragged  in  such  a  way  as  to  damage  any 
coral  reef  formations.  Anchors  shall  be 
dropped  on  sand  fiats  off  the  reefs  and 
placed  so  as  not  to  drift  into  the  coral 
formations. 

(4)  No  watercraft  should  be  operated 
at  greater  than  4  miles  per  hour  or  in 
such  a  manner  to  create  a  wake  in  the 
vicinity  of  divers,  sightseeing  boats  or 
fishermen,  with  the  exception  of  law  en- 
forcement ofBcials  while  in  the  perform- 
ance of  their  duties. 

(5)  All  watercraft  from  which  diving 
operations  are  being  conducted  shall  fly 
In  a  conspicuous  manner,  the  red  and 
white  "divers  down"  flag. 

(6)  No  boat  xmder  power  shall  ap- 
proach closer  than  100  yards  to  a  boat 
displaying  the  diving  flag  except  at  a 
minimum  speed  of  4  miles  per  hour. 
Divers  shall  stay  within  100  yards  of 
their  diving  flag. 

(7)  Boats  anchored  or  proceeding  at 
slow  speeds  for  fishing  or  observation 
shall  be  approached  or  passed  at  such 
slow  speed  that  the  wake  of  the  ap- 
proaching or  passing  boat  does  not  dis 
turb  the  fishing  or  observation  boats. 

(8)  Watercraft    must    use    mooring 
buoys,  stations  or  anchoring  areas  when 
such  facilities  and  areas  have  been  deslg 
nated  tuid  are  available. 
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(1)  Photography.  (1)  Photography, 
both  surface  and  underwater,  without  in- 
volving the  installation  of  special  set- 
tings or  structures  is  encouraged. 

(2)  No  person  shall  take  still  or  mo- 
tion pictures,  either  commercial  or  pri- 
vate, involving  the  use  of  special  settings 
or  structures  that  would  be  likely  to  in- 
terface with  either  the  coral  or  the  use 
and  enjoyment  of  the  Sanctuary  by  other 
persons. 

<j)  Adwertisinff  or  publicity.  No  person 
shall  erect  or  cause  to  be  erected  any 
signs,  slogans  or  markers  within  the 
Sanctuary. 

(k)  Explosives  and  dangerous  weap- 
ons. (1)  Distress  signalling  devices  are 
considered  necessary  and  proper  for  safe 
vessel  operation.  Knives  are  frequently 
used  by  fishermen  and  swimmers  and 
are  not  classified  as  weapons  for  the 
purposes  of  these  regulations. 

(2)  No  pereson  shall  carry  or  possess, 
except  while  passing  through  the  Sanc- 
tuary or  for  law  enforcement  purposes, 
firearms  or  weapons  of  any  description. 
The  use  of  air  rifles,  guns,  bows  and  ar- 
rows, slings,  spear  gims,  harpoons  or 
other  kinds  of  weapons  potentially  harm- 
ful to  himian  safety,  flsh  and  wildlife  and 
the  reef  structure  is  strictly  prohibited 
within  the  Sanctuary  except  for  law  en- 
forcement purposes. 

(3)  The  use  of  explosives  within  the 
Sanctuary  is  prohibited.  No  person  is 
allowed  to  possess  explosives  In  the  Sanc- 
tuary except  while  passing  through  the 
Sanctuary. 

§  929.5      Penalties     for     Comniisgion     of 
Prohibited  Acts. 

(a)  Section  303  of  the  Act  authorizes 
the  assessment  of  a  civil  penalty  of  not 
more  than  $50,000  for  each  violation  of 
any  regulation  issued  pursuant  to  the 
Act,  and  further  authorizes  a  proceeding 
in  rem  against  any  vessel  used  in  viola- 
tion of  any  such  regulation.  Details  are 
set  out  in  Subpart  D  of  Part  922  (15 
CFR  Part  922)  of  this  chapter  (39  PR 
23254,  23257,  June  27, 1974) .  Subpart  (D) 
is  applicable  to  any  instance  of  a  viola- 
tion of  these  regulations. 

(1)  The  U.S.  Coast  Guard  shall  have 
the  responsibility  for  surveillance  and  the 
enforcement  of  these  regulations  pur- 
suant to  14  U.S.C.  89. 

(2)  The  Sanctuary  may  be  closed  to 
public  use  in  the  event  of  emergency 
conditions  endangering  Ufe  or  property. 
Certain  areas  may  also  be  closed  (but 
the  total  closed  area  shall  not  exceed 
20  percent  of  the  total  Sanctuary  at  any 
one  time)  in  order  to  (1)  permit  recovery 
of  the  Uving  resources  from  overuse,  or 
(ii)  to  provide  for  scientific  research  re- 
lating to  protection  and  management. 
Public  notice  of  closures  will  be  made  by 
informing  the  local  news  media. 

(3)  Accidents  involving  personal  in- 
jury or  damage  to  property  in  excess  of 
$100  shaU  be  reported  to  the  Sanctuary 
Manager  as  soon  as  possible  by  the  per- 
son or  persons  involved. 

§  929.6     Permitted  .4ctiviiic«. 

Any  person  or  entity  may  conduct  in 
the  Sanctuary  any  activity  listed  under 
§  929.4  if:  (a)  Such  activity  Is  either  (1) 
for  the  purpose  of  research  related  to  the 


resources  of  the  Sanctuary,  or  i2)  per- 
tains to  salvage  or  recovery  operations; 
and  (b)  such  person  or  entity  is  in 
possession  of  a  valid  permit  Issued  by 
the  Administrator  of  NOAA  authorizing 
the  conduct  of  such  activity;  except  that, 
no  permit  is  required  for  the  conduct  of 
any  activity  immediately  and  urgently 
necessary  for  the  protection  of  life, 
property,  or  the  environment. 

§  929.7     Permit  procedures  and  criteria. 

(a)  Any  person  or  entity  who  wishes 
to  conduct  in  the  Sanctuary  an  activity 
for  which  a  permit  is  authorized  by 
5  929.6  (hereafter  a  permitted  activity) 
may  apply  in  writing  to  the  Adminis- 
trator for  a  permit  to  conduct  such 
activity  citing  this  section  as  the  basis 
for  the  application.  Such  application 
should  be  made  to  the  Administrator, 
National  Oceanic  and  Atmospheric  Ad- 
ministration, U.S.  Department  of  Com- 
merce, Washington,  D.C.  20230.  Upon 
receipt  of  such  application,  the  Admin- 
istrator shall  request,  and  such  person 
or  entity  shall  supply  to  the  Adminis- 
trator, such  information  and  in  such 
form  as  the  Administrator  may  require 
to  enable  him  to  act  upon  the  application. 

(b)  In  considering  whether  to  grant  a 
permit  for  the  conduct  of  a  permitted 
activity  for  the  purpose  of  research  re- 
lated to  the  resources  of  the  Sanctuary, 
the  Secretary  shall  evaluate  such  matters 
as  (1)  the  general  professional  and  fi- 
nancial responsibility  of  the  applicant; 
(2)  the  appropriateness  of  the  research 
method(s)  envisioned  to  the  purpose (s) 
of  the  research;  (3)  the  extent  to  which 
the  conduct  of  any  permitted  activity 
may  diminish  or  enhance  the  value  of 
the  Sanctuary  as  a  source  of  recreational, 
esthetic  or  scientific  information;  (4)  the 
end  value  of  the  research  envisioned;  and 
(S)  such  other  matters  as  the  Adminis- 
trator deems  appropriate. 

(c)  In  considering  whether  to  grant  a 
permit  for  the  conduct  of  a  permitted 
activity  in  the  Sanctuary  in  relation  to 
an  air  or  marine  casualty,  the  Admin- 
istrator shall  consider  such  matters  sis 
( 1 )  the  fitness  of  the  applicant  to  do  the 
work  envisioned;  (2)  the  necessity  of 
conducting  such  activity:  (3)  the  appro- 
priateness of  any  activity  envisoned  to 
the  purpose  of  the  entry  into  the  Sanc- 
tuary; (4)  the  extent  to  which  the  con- 
duct of  any  such  activity  may  diminish 
the  value  of  the  Sanctuary  as  a  source 
of  recreational,  esthetic  or  scientific  in- 
formation; and  •5)  such  other  matters 
as  the  Administrator  deems  appropriate. 

(d)  In  considering  any  application 
submitted  pursuant  to  this  Section,  the 
Administrator  may  seek  and  consider  the 
views  of  any  person  or  entity,  within  or 
outside  of  the  Federal  Gtovemment.  as 
he  deems  appropriate. 

(e)  The  Administrator  may,  in  his  dis- 
cretion, grant  a  permit  which  has  been 
applied  for  pursuant  to  this  section,  in 
whole  or  in  part,  and  subject  to  such 
condition(s)  as  he  deems  appropriate, 
except  that  the  Administrator  shall  at- 
tach to  any  permit  granted  for  research 
related  to  the  Sanctuary  the  condition 
that  any  information  obtained  in  the 
research  shaU  be  made  available  to  the 


public.  Tlie  Administrator  may  observe 
any  activity  permitted  by  this  section: 
and/or  may  require  the  stibmisslon  of 
one  or  more  reports  of  the  status  or  prog- 
ress of  such  activity. 

(f )  A  permit  granted  pursuant  to  this 
Section  is  nontransferable. 

ig)  "Hie  Administrator  may  tmiend, 
suspend  or  revoke  a  permit  granted  pur- 
suant to  this  section,  in  whole  or  in  part, 
temporarily  or  indefinitely,  if.  in  his  view, 
the  permit  holder  (hereafter  the  Holder) 
has  acted  in  violation  of  the  terms  of  the 
permit;  or  the  Administrator  may  do  so 
for  other  good  cause  shown.  Any  such 
action  shall  be  in  writing  to  the  Holder, 
and  shall  set  forth  the  reason (s)  for  the 
action  taken.  Any  Holder  in  relation  to 
whom  such  action  has  been  taken  may 
appeal  the  action  as  provided  in  {  929.8. 

§  929.8      Certification  procedures. 

Any  Federal  agency  which,  as  of  the 
effective  date  of  these  regulations,  al- 
ready has  permitted,  licensed  or  other- 
wise authorized  any  prohibited  activity 
in  the  Sanctuary  shall  notify  the  Admin- 
istrator of  this  fact  in  writing.  The  writ- 
ing shall  include  a  reasonably  detailed 
description  of  such  activity,  the  per- 
son(s)  Involved,  the  beginning  and  end- 
ing dates  of  such  permission,  the  rea- 
son(s)  and  piupose(s)  for  same,  and  a 
description  of  the  total  area  affected.  The 
Administrator  shall  then  decide  whether 
the  continuation  of  the  permitted  activ- 
ity, in  whole  or  in  part,  or  subject  to  such 
condition(s)  as  he  may  deem  appropri- 
ate, is  consistent  with  the  purposes  of 
Title  m  of  the  Act  and  can  be  carried 
out  within  these  regulations.  He  shall  In- 
form the  Federal  agency  of  his  decision 
in  these  regards,  and  the  reason  (s)  there- 
for, in  writing.  The  decision  of  the  Sec- 
retary made  pursuant  to  this  section 
shall  be  final  action  for  the  purpose  of 
the  Administrative  Procedure  Act. 

§  929.9      Appeals    of    Administrative    .Ac- 
tion. 

(a)  In  any  Instance  in  which  the  Ad- 
ministrator, as  regards  a  permit  author- 
ized by,  or  issued  pursuant  to,  this  part: 
(1)  Denies  a  permit;  (2)  Issues  a  permit 
embodying  less  authority  than  was  re- 
quested: (3)  conditions  a  permit  in  a 
manner  unacceptable  to  the  applicant; 
or  (4)  amends,  suspends,  or  revokes  a 
permit  for  a  reason  other  than  the  viola- 
tion of  regulations  issued  under  this  part, 
the  applicant  or  the  permit  holder,  as  the 
case  may  be  (hereafter  the  Appellant), 
may  appeal  the  Administrator's  action  to 
the  Secretary  of  Commerce.  In  order  to 
be  considered  by  the  Secretary,  such  ap- 
peal shall  be  in  writing,  shall  state  the 
action (s)  appealed  and  the  reason (s) 
therefor,  and  shall  be  submitted  within 
30  days  of  the  action (s)  by  the  Admin- 
istrator. The  Appellant  may  request  a 
hearing  on  the  appeal. 

(b)  Upon  receipt  of  an  appeal  author- 
ized by  this  Section,  the  Secretary  may 
request,  and  if  he  does,  the  Appellant 
shall  provide,  such  additional  Informa- 
tion and  in  such  form  as  the  Secretary 
may  request  in  order  to  enable  him  to 
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act  upon  the  appeaL  If  the  Appellant  has 
not  requested  a  hearing,  the  Secretary 
shall  decide  the  appeal  upon  (1)  the  basis 
of  the  criteria  set  out  In  §  929.7(b)  or 
§  929.7(c),  as  appropriate.  (2)  Informa- 
tion relative  to  the  appUcation  on  file 
in  NOAA.  (3)  information  provided  by 
the  Appellant,  and  <4)  such  other  con- 
siderations as  he  deems  appropriate.  He 
shall  notify  the  Appellant  of  his  decision, 
and  the  reason (s)  therefore,  in  writing 
witliin  30  days  of  the  date  of  his  receipt 
of  the  appeal. 

(c)  If  the  Appellant  has  requested  a 
hearing,  the  Secretary  shall  grant  an 
informal  hearing  before  a  Hearing  Offi- 
cer designated  for  that  piuiwse  by  the 
Secretary  after  first  giving  notice  of  the 
time,  place,  and  subject  matter  of  the 
hearing  in  the  Federal  Rccistek.  Such 
hearing  shall  normally  be  held  no  later 
than  30  days  following  pubUcation  of  the 
notice  In  the  Federal  Register.  However, 
the  Hearing  Officer  may  extend  the  time 
for  holding  the  hearing  when  deemed 
equitable.  The  Appellant  and  any  inter- 
ested person  may  appear  personally  or 
by  coimsel  at  the  hearing,  pfe^t  evi- 
dence, cross-examine  witnesses,  offer  ar- 
gimient  and  file  a  brief.  Within  30  days 
of  the  last  day  of  the  hearing,  the  Hear- 
ing Officer  shall  recommend  in  writing  a 
decision  to  the  Secretary  based  upon  the 
considerations  outlined  in  paragraph  (b) 
of  this  section  and  based  upon  the  record 
made  at  the  hearing. 

(d)  The  Secretary  may  adopt  the 
Hearing  Officer's  recommended  decision, 
in  whole  or  in  part,  or  may  reject  or 
modify  it.  In  any  event,  the  Secretary 
shall  notify  the  Appellant  of  his  decision, 
and  the  reason(s)  therefcwe,  in  writing 
within  15  days  of  his  receipt  of  the  rec- 
ommended decision  of  the  Hearing  Offi- 
cer. The  Secretary's  action,  whether 
without  or  after  a  hearing,  as  the  case 
may  be.  shall  constitute  final  action  for 
the  piuTK)se«  of  the  Administrative  Pro- 
cedure Act 

(e)  Any  time  limit  prescribed  in  this 
Section  may  be  extended  by  the  Secre- 
tary for  good  cause,  elthtf  upon  the  Sec- 
retary's own  motion  and  upon  wrtttrai 
notification  to  an  Appellant  stating  the 
reafion(s)  therefore,  or  upon  the  written 
request  of  an  Appellant  to  the  Secretary 
stating  the  reason (s)  therefore,  except 
that  no  time  limit  may  be  extended  more 
than  30  days. 

T.  P.  Gleitee. 
Assistant  Administrator 
for  Administration. 

[FB  Doc.78-1379  PUed  1-16-76:8:46  am] 

THte  16— Commercial  Practices 

CHAPTER  1— FEDERAL  TRADE 
COMMISSION 

(Docket  No.  8891-oJ 

PART  13 — PROHIBITED  TRADE  PRAC- 
TICES, AND  AFRRMATIVE  CORRECTIVE 
ACTIONS 

Warner-Lambert  Co. 

Subpart — ^Advertising  falsely  or  mls- 
leadingly:  §  13.10  Advertising  falsely  or 
misleadingly;  $13,170    Qualities  or 
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properties  of  product  or  servloe:  13.170- 
10  Antiseptic,  germicidal;  13.170-53 
Medidnai.  then^jeutte,  healthful,  etc; 
13.170-70  Preventive  or  protective; 
S  13.190  Results;  {  13.205  Sdentlflc  or 
other  relevant  facts.  Subparts— Correc- 
tive actions  and/or  requirements:  S 13.- 
533'  Corrective  actions  and/'or  reqiuire- 
ments:  13.533-10  Corrective  advertis- 
ing. Subpart — Misrepresenting  oneself 
and  goods — Goods:  S  13.1710  Qualities 
or  properties;  {  13.1730  Results;  5  13.- 
1740  Scientific  or  other  reterant  facts. 
Sut^jart — Offering  unfair.  Improper  and 
deceptive  inducemoits  to  purchase  or 
deal:  S  13.2063  Scientific  or  other  rrie- 
vant  facts. 

(Sec.  6.  38  Stat.  721;  15  VS.C.  4«.  Intarprets 
or  appUea  sec.  5.  38  Stat.  71S,  ••  amendad: 
15  U.S.C.  46) 

Tn  the  Matter  of  Warner-Lambert  Com- 
pany a  Corporation 

Order  requiring  a  Morris  Plains,  N.J., 
manufacturer  and  distributor  of  "Uster- 
ine"  mouthwash  preparation,  among 
other  things  to  cease  misrepresenting 
the  medicinal,  therapeutic  qualities,  ben- 
eficial effects,  and  germicidal  nature  of 
Its  product.  Respondent  If  further  re- 
quired to  include  a  corrective  advertising 
disclosure  in  Its  advertisements.  The 
order  dismisses  the  complaint  allegation 
regarding  the  effects  of  "Listerlne"  on 
children  who  gargle  with  it  twice  a  day. 

The  final  order,  including  further  or- 
der requiring  report  of  compliance  there- 
with, Is  as  follows:  ' 

Final  Order 

•IWs  matter  having  been  heard  by  the 
Commission  upon  respondent's  appeal 
from  the  Initial  Decision;  and 

Tht  Commission  having  considered  the 
oral  arguments  of  counsel,  their  briefs, 
and  the  whole  record;  and 

TTie  Commission,  for  reasons  stated 
In  the  accompanying  Opinion,  having  de- 
nied the  appeal ;  accordingly 

It  is  ordered.  That,  except  to  the  extent 
that  it  is  inconsistent  with  the  Commis- 
sion's Opinion,  the  Initial  Declson  of  the 
Administrative  Law  Judge  be,  and  ft 
hereby  is.  adopted  together  with  the 
Opinion  accompanying  this  Colder  as  the 
Commission's  final  finriingi^  of  fact  and 
conclusions  of  law  in  this  matter; 

It  it  further  ordered.  That  the  follow- 
ing order  be.  and  it  hereby  is,  entered: 

Part  I 

It  is  ordered.  That  respondent  Warner- 
Lambert  Company,  a  corporation,  its  suc- 
cessors and  assign.s  and  respondent's 
officers,  agents,  representatives  and  em- 
ployees, directiy  or  through  any  corpo- 
ration, subsidiary,  division  or  other  de- 
vice, in  connecti<m  with  the  labelli^ 
advertising,  offering  for  sale,  sale  or  dis- 
tribution of  Listerine  or  any  other  non- 
prescription drug  product  in  or  affecting 
commerce,  as  "commerce"  is  defined  in 
the  Federal  Trade  Commission  Ac^  do 
forthwith  cease  and  desist  from: 


^  Copies  of  tbe  Oomplalnt,  InlUaJ  DacWon, 
Opinion  and  Final  Order,  filed  wltb  tbe  orig- 
inal document. 
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1.  Representing,  directly  or  by  implication, 
that  any  such  product  wlU  cure  colda  or  sore 
throats; 

2.  Representing,  directly  or  by  Implication, 
that  any  such  product  will  prevent  colds  or 
sore  throats; 

3.  Representing,  directly  or  by  Implication, 
that  users  of  any  such  product  will  have 
fewer  colds  than  non-users. 

Part  n 

It  is  further  ordered.  That  respondent 
Warner-Lambert  Company,  a  corpora- 
tion. Its  successors  and  assigns  and  re- 
spondent's officers,  agents,  representa- 
tives and  employees,  directly  or  through 
any  corporation,  subsidiary,  division  or 
other  device,  in  connection  with  the  lab- 
eling, advertising,  offering  for  sale,  sale, 
or  distribution  of  Llsterine  or  any  other 
mouthwash  product  in  or  affecting  com- 
merce, as  "commerce"  Is  defined  In  the 
Federal  Trade  Commission  Act,  do  forth- 
with cease  and  desist  from: 

1.  Representing,  directly  or  by  Implication, 
that  any  such  product  Is  a  treatment  for,  or 
wlU  lessen  the  severity  of,  colds  or  sore 
throats; 

X  Representing  that  any  such  product 
will  have  any  significant  beneficial  effect  on 
the  symptoms  of  sore  throats  or  any  benefi- 
cial effect  on  symptoms  of  colds; 

S,  Representing  that  the  ability  of  any 
such  product  to  kill  germs  In  of  medical  sig- 
nlflcance  in  the  treatment  of  colds  or  sore 
throats  or  the  symptoms  of  colds  or  sore 
throats. 

Part  ni 

It  is  further  ordered.  That  respondent 
Warner-Lambert  Company,  a  corpora- 
tion. Its  successors  and  assigns,  and  re- 
spondents  officers,  agents,  representa- 
tives and  employees,  directly  or  through 
any  corporation,  subsidiary,  division  or 
other  device,  do  forthwith  cease  and  de- 
sist from  disseminating  or  causing  the 
dissemination  of  any  advertisements  for 
the  product  Llsterine  Antiseptic  unless 
it  is  clearly  and  conspicuously  disclosed 
in  each  such  advertisement  in  the  exact 
language  below  that: 

Contrary  to  prior  advertising.  Listerine  will 
not  help  prevent  colds  or  sore  throats  or 
leesen  their  severity. 

In  print  advertisements,  the  disclosure 
shall  be  displayed  in  type  size  which  Is  at 
least  the  same  size  as  that  in  which  the 
prlnclp€il  portion  of  the  text  of  the  ad- 
vertisement appears  and  shall  be  sep- 
arated from  the  text  so  that  it  can  be 
readily  noticed.  In  television  advertise- 
ments, the  disclosure  shall  be  presented 
slmultsoieously  in  both  the  audio  and 
visucd  portions.  During  the  audio  portion 
of  the  disclosure  in  television  and  radio 
advertisements,  no  other  sounds.  Includ- 
ing music,  shall  occur.  Each  such  dls- 
cloflure  shall  be  presented  in  the  lan- 
guage, e.g.,  English,  Spanish,  principally 
employed  in  the  advertisement. 

The  aforesaid  duty  to  disclose  the  cor- 
rective statement  shall  continue  until  re- 
spondent has  expended  on  Listerine  ad- 
vertlsing  a  sum  equal  to  the  average  an 
nual  Llsterine  advertising  budget  for  th( 
period  of  April  1962  to  March  1972. 
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Part  IV 

It  is  further  ordered.  That  the  allega- 
tltms  of  Paragraphs  Nine  and  Ten  of 
the  complaint  be.  and  they  hereby  are, 
dismissed. 

Part  V 

It  is  further  ordered,  That  respondent 
shall  forthwith  distribute  a  copy  of  this 
order  to  each  of  its  operating  divisions. 

It  is  further  ordered.  That  respondent 
notify  the  Commission  at  least  thirty 
(30)  days  prior  to  any  proposed  change 
In  Its  structure  such  as  dissolution,  as- 
signment or  sale  resulting  in  the  emer- 
gence of  a  successor  corporation,  the  cre- 
ation or  dissolution  of  subsidiaries  or 
any  other  change  in  the  corporation 
which  may  affect  compliance  obligations 
arising  out  of  this  order. 

It  is  further  ordered.  That  respondent 
shall,  within  sixty  (60)  days  after  the  ef- 
fective date  of  this  order,  file  witJi  the 
Commission  a  written  report,  setting 
forth  in  detail  the  manner  and  form  of 
its  compliance  with  this  order. 

Opinion  of  the  Commission  by  Com- 
missioner Engman. 

The  Initial  Decision  Order  was  issued 
Nov.  25,  1974. 

The  Pinal  Order  was  issued  by  the 
Commission  Dec.  9,  1975. 

Virginia  M.  Harding, 
Acting  Secretary. 

(FR  Doc.76-1367  Piled  l-15-76;8:45  am] 


TRADE  PRACTICE  RULES 
(INDUSTRY  GUIDES) 

Rescission  of  Obsolete  Parts 

An  industry  guide  interprets  laws  ad- 
ministered by  the  Federal  Trade  Com- 
mission and  covers  specific  practices  of  a 
particular  industry  or  a  practice  common 
to  many  industries.  "Industry"  as  used 
here  means  a  commercial,  trading,  dis- 
tributing or  advertising  activity  as  well 
as  a  manufacturing  enterprise.  Most  of 
the  products  Involved  are  consumer  com- 
modities. Guides  seek  industrywide  com- 
pliance and  encourage  voluntary  cessa- 
tion of  unlawful  acts  and  practices.  If 
corrective  Commission  action  is  required, 
it  is  taken  to  enforce  statutory   pro- 
visions rather  then  to  enforce  guides. 
The  Commission  promulgates  guides  on 
Its  own  initiative  or  in  response  to  re- 
quest by  an  interested  person  or  group. 
Trade  practice  niles    (reprinted  as   16 
CFR  Parts  18-227)  promulgated  by  the 
Commission  in  three  decades  before  1960 
generally  resulted  from  conferences  with 
trade  associations  and  Industi-y  members. 
Trade  practice  rules  are  considered  to  be 
industry  guides  and  thus  should  not  be 
confused  with  more  recent  trade  regula- 
tion rules.  Guides  are  published  in  the 
Federal  Register,  reprinted  in  16  CFR 
and  issued  by  the  Commission  in  photo- 
copies,   pamphlets    and    mimeographed 
sheets.  Guides  have  been  promulgated 


under  sections  6  and  5  of  the  amended 
Federal  Trade  Commission  Act,  38  Stat. 
721.  719  (15  tT.S.C.  46,  45) ;  present  au- 
thority Is  new  sec.  18(a)  (f)  (A). 
amoided  FTC  Act;  88  Stat.  2193  (15 
U.S.C.  57a) . 

The  Commission  Is  reviewing  its  guides 
to  retain  the  useful  and  to  revoke  the 
obsolete.  An  examination  of  Commission 
records  and  files  Indicates  an  absence  of 
action  of  any  sort  for  several  years  con- 
cerning many  of  the  older  trade  prac- 
tice rules  (industry  guides).  Preliminary 
staff  investigations  suggest  several  of  the 
"industries"  may  have  disappeared;  they 
may  have  died  or  been  absorbed  by 
larger  or  different  industries.  Even  for 
existing  industries  it  is  not  clear  whether 
business  firms  and  consumers  find  useful 
boiler-plate  provisions  (verbatim  repeti- 
tion of  statutory  sections,  e.g.,  Robinson- 
Patman  Act  amendments  to  the  Clayton 
Act;  and  substantially  the  same  para- 
graphs repeated  in  nearly  all  trade  prac- 
tice rules) .  Many  old  trade  practice  rules 
consist  of  nothing  but  boiler-plate;  ex- 
cept for  the  captioned  name  of  the  in- 
dustry, provisions  are  Identical  for 
dozens  of  Industries. 

The  Commission  selected  61  old  trade 
practice  rules  (Industry  guides)  for  pos- 
sible rescission  and  Invited  public  com- 
ments through  a  notice  in  the  Federal 
Register  (40  FR  21047)  and  a  news  re- 
lease May  15,  1975.  Further,  copies  of  the 
invitation  to  comment  were  mailed  to 
persons  and  organizations  thought  to  be 
interested.  Sixty  days  were  provided  for 
receipt  of  written  comments  which  were 
placed  on  the  public  record  for  examina- 
tion by  interested  persons.  Written  state- 
ments were  received  from  23  business 
firms  and  trade  associations.  Two  favored 
rescission     for     their     two     industries. 
Another  opposed  and  then  changed  to 
favor    rescission.    The    others    opposed 
rescission  for  five   industries,   claiming 
that  the  particular  trade  practice  rules 
(industry  guides)  are  being  used  in  the 
public  interest  and  should  be  retained. 
The  Commission  has  considered   all 
written  statements  received  and  has  de- 
cided to  rescind  all  old  trade  practice 
rules    (industry   guides)    for   industries 
named  in  the  40  FR  21047  notice  of  May 
15,  1975  except  those  being  retained  for 
the  following  Parts  of  16  CFR: 
Part   28 — Blueprint   and   Dlazotype   Coalers 

Industry,  promulgated  June  12,  1956. 
Part   ^64 — Electrical    Contracting    Industry, 

promulgated  November  28,  1931. 
Part  149 — Resistance  Welder  Manufacturing 

Industry,  promulgated  August  16.  1940. 
Part  193 — Slide  Fastener  Industry,  promul- 
gated Jime  21,  1958. 
Part  220 — Library  Binding  Industry,  promul- 
gated August  20,  1954. 

The  foregoing  trade  practice  rules  are 
currently  being  studied  for  possible 
modification  or  other  appropriate  action. 

Accordingly  the  Commission  hereby 
rescinds  as  obsolete  trade  practice  rules 
(industry  guides)  for  the  following  16 
CFR  Parts: 


Part  19 — Gummed  Paper  and  Sealing  Ti^M 
Industry,  promulgated  Jiin*  34.  196C 

Part  20— PubUc  Seating  Industry,  promul- 
gated October  3.   1939. 

Part  31 — Crushed  Stone  Industry,  promul- 
gated August  17. 1931. 

Part  33 — Cut  Stone  Industry,  promulgated 
August  IB,  1931. 

Part  37 — Engraved  Stationery  and  Allied 
Products  Industry  of  the  New  York  City 
.Trade  Area,  promulgated  March  22, 1967. 

Part  49 — Embroidery  Industry,  promulgated 
August  31, 1931. 

Part  53 — Interior  Marble  Industry,  promul- 
gated September  11.  1931. 

Part  65 — Kosher  Food  Products  and  Kosher 
Products  Industry,  promulgated  S^tem- 
ber  19, 1962. 

Part  72 — Knitted  Outerwear  Industry,  pro- 
mulgated January  28. 1932. 

Part  76 — Scrap  Iron  and  Steel  Industry, 
promulgated  May  20,  1932. 

Part  84 — Warm  Air  Furnace  Industry,  pro- 
mulgated November  18, 1932. 

Part  85 — Fabricators  ot  Ornamental  Iron. 
Bronze,  and  Wire,  promulgated  Decem- 
ber 9.  1932. 

Part  87 — Electrical  Wholesalers,  promulgated 
December  23, 1932. 

Part  97 — Marking  Devices  Industry,  promul- 
gated August  19, 1939. 

Part  99 — Barre  QnuUte  Industry,  promul- 
gated November  30,  1933. 

Part  108 — Paper  Drinking  Straw  Manufac- 
turing Industry,  promulgated  July  3.  1936. 

Part  109 — ^Buff  and  Polishing  Wheel  Manu- 
facturing Industry,  promulgated  July  27, 
1957. 

Part  110 — Cotton  (inverting  Industry,  pro- 
mulgated May  17,  1949. 

PsLTt  119 — Covered  Button  and  Buckle  Man- 
ufacturing Industry,  promulgated  April  9, 
1937. 

Part  120 — Tubular  Pipings  and  Trimmings 
Manufacttuing  Industry,  promulgated 
April  23,  1937. 

Part  121 — Wet  Ground  Mica  Industry,  pro- 
mulgated May  4,  1937. 

Part  122 — Concrete  Burial  Vault  Manufac- 
turing Industry,  promulgated  July  10. 
1937. 

Part  124 — Toilet  Brush  Manufacturing  In- 
dustry, promulgated  December  31,  1937. 

Part  125 — Popular  Priced  Dress  Manufactur- 
ing Industry,  promulgated  December  31, 
1937. 

Part  126 — House  Dress  and  Wash  Frock 
Manufacturing  Industry,  promulgated  De- 
cember 31.  1937. 

Part  127 — Metal  Clad  Door  and  Accessories 
Manufacturing  Industry,  promulgated  Jan- 
uary 20.  1938. 

Part  129 — Carbon  Dioxide  Manufacturing  In- 
dustry, promulgated  March  19,  1938. 

Part  133 — Tomato  Paste  Manufacturing  In- 
dustry, promulgated  September  3,  1938. 

Part  134 — Oleomargarine  Manufacturing  In- 
dustry, promulgated  September  27,  1938. 

Part  137 — Infants'  and  ChUdren's  Knitted 
Outerwear  Industry,  promulgated  June  28, 
1939. 

Part  139 — Wine  Industry,  promulgated 
June  29,  1939. 

Part  140 — Putty  Manufacturing  Indxutry, 
promulgated  Jiine  30.  1939. 

Part  143 — CJurled  Hair  Industry,  promulgated 
January  12,  1940. 

Part  147 — Folding  PtLpet  Box  Industry,  pro- 
mulgated April  5,  1940. 

Part  148 — Ripe  Olive  Industry,  promulgated 
June  14,  1940. 

Part  156 — Rayon  and  SUk  Dyeing,  Printing, 
and  Finishing  Industry,  promulgated  De- 
cember 12,  1941. 

Part  163 — Button  Jobbing  Industry,  promul- 
gated June  30,  1946. 

Part  164 — Low  Pressure  Refrigerants  Indus- 
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try,  promulgated  June  30, 1946. 

Part  166 — Piston  Ring  Industry,  promulgated 
July  la,  1946. 

Part  187 — Construction  Equipment  Distrib- 
uting Industry,  promulgated  July  30,  1946. 

Part  168 — Wholesale  Confectionary  Industry 
(PUladelphia  Trade  Area),  promulgated 
July  30.  1946. 

Part  171 — ^Household  Fabric  Dye  Industry, 
promulgated  May  29.  1947. 

Part  172 — Vertical  Turbine  Pvunp  Industry, 
promulgated  June  17.  1947. 

Part  173 — Doil  and  Stuffed  Toy  Industry, 
promulgated  June  28.  1947. 

Part  179 — Trade  Pamphlet  Binding  Industry 
of  the  New  York  City  Trade  Area,  promul- 
gated December  31.  1948. 

Part  180 — ^Rayon.  Nylon,  and  Silk  Converting 
Industry,  promulgated  February  11,  1949. 

Part  183 — Oil  Heating  Industry  of  the  New 
England  States,  promulgated  June  30,  1949. 

Part  188 — Tie  Fabrics  Industry,  promulgated 
March  16.  1950. 

Part  188 — Fine  and  Wrapping  Paper  Distrib- 
uting Industry,  promulgated  May  16.  1950. 

Part  190 — Shoe  Finders  Industry,  promul- 
gated June  22,  1960. 

Part  211 — Set-up  P^>er  Box  Industry,  pro- 
mulgated April  2,  1952. 

Part  212 — Public  Refrigerated  Storage  In- 
dustry, promulgated  April  4,  1952. 

Part  213 — Industrial  Bag  and  Cover  Indus- 
try, promulgated  August  4.  1953. 

Part  218 — Photoengraving  Industry  of  the 
South-Eastern  States  (Virginia,  North 
Carolina.  South  Carolina.  Georgia.  Florida. 
Tennessee,  Alabama,  and  MissiSBlppU,  pro- 
mulgated December  18,  1963. 

Part  219 — Waterproof  Paper  Industry  (As- 
phaltlc  Type),  promulgated  July  2,  1964. 

Part  225 — Tobacco  Smcriang  Pipe,  and  Cigar 
and  Cigarette  Holder  Industry,  promul- 
gated January  14.  1965. 

(Sec.   18(a)  (1)(AK  amended  PTC  Act.  Sec 
203(a).  Pub.  Law  93-637.  88  Stat.  2193   (15 
VS.C.  57a);   16  CFR  1.5-1.6,  17.1.) 

Effective:  January  16,  1976. 

By  the  Commission. 

Charles  A.  Tobim, 
Secretary. 

|FR  Doc.76-1253  Piled  1-16-76:8:46  am] 

Title  19 — Customs  Duties 

CHAPTER  I— UNITED  STATES  CUSTOMS 
SERVICE.  DEPARTMENT  OF  THE  TREAS- 
URY 

[TX>.  76-21 1 

PART  161— GENERAL  ENFORCEMENT 
PROVISIONS 

Importation  and  Exportation  of  Gold 

S<»ne  of  the  laws  enforced  in  whole 
or  in  part  by  the  Customs  Service  for 
administering  agencies  are  set  forth  in 
S  161.2(a)  of  the  CustcHns  Regulations 
(19  CPR  161.2(a)).  Section  161.2(a)(3) 
of  the  Customs  Regulations  (19  CFR 
161.2(a)  (3) )  provides  that  the  importa- 
tion and  exportation  of  gold  are  governed 
by  laws  tulministered  by  the  Department 
of  the  Treasury. 

Pub.  L.  93-110.  87  Stat  352.  and  Pub. 
L.  93-373.  88  Stat.  445.  in  part,  repeal 
sections  3  and  4  of  the  Gold  Reserve  Act 
of  1934  (31  U.S.C.  442.  443)  and  provide 
that  no  provision  of  any  law.  and  no  rule, 
regulation,  or  ordo'  in  effect  on  Decem- 
ber 31.  1974.  may  be  construed  to  pro- 
hibit any  person  from  purchasing,  hold- 
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ing,  selling,  or  otherwise  dealing  with 
gold  in  the  United  States  or  abroad. 

ConsequMitly.  the  Qold  Regulations 
(31  CPR  Part  54)  were  revoked  by  pub- 
lication of  a  termination  notice  in  the 
Federal  Register  on  April  15,  1975  (40 
FR  16844) .  In  order  to  bring  the  Customs 
Regulations  into  conformity  with  the 
Public  Laws,  it  has  been  det^mined  that 
subparagraph  (3)  of  S  161.2(a)  of  the 
Ctistoms  Regulations  (19  CFR  161.2(a) 
(3) )  should  be  deleted. 

Accordingly,  S  161.2  of  the  Customs 
Regulations  (19  CFR  161.2(a))  is 
amended  by  deleting  paragraph  (a)  (3) 
of  that  section  in  its  entirety. 

Because  this  amendment  merely  coa- 
forms  the  Customs  Regulations  with 
existing  law  and  requires  no  public  ini- 
tiative, notice  and  public  procedure 
thereon  is  found  to  be  unnecessary,  and 
good  cause  exists  for  dispensing  with  a 
delayed  effective  date  under  the  provi- 
sions of  5  I7.S,C.  553. 

Effective  date.  This  amendment  shall 
become  effective  on  January  16.  1976. 

Vernon  D.  Acrzz, 
Commissioner  of  Customs. 

Approved:  Jsinuary  8. 1976. 

Jahes  B.  Clawson, 
Acting  Assistant  Secretary 
of  the  Treasury. 

|FR  Doc.76-1362  Filed  l-l6-76;8:46  am) 

Title  21 — Food  and  Drug* 

CHAPTER  I — FOOD  AND  DRUG  ADMINIS- 
TRATION, DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

PART  2— ADMINISTRATIVE  FUNCTIONS, 
PRACTICES,  AND  PROCEDURES 

Delegation  From  the  Assistant  Secretary  for 
Haalth 

The  Commissioner  of  Food  and  Drugs 
is  amending  S  2.120  Delegations  from  the 
Secretary  and  Assistant  Secretary  (21 
CITR  2.120)  to  include  a  new  delegation 
of  authority  from  the  Assistant  Secre- 
tary for  Health  under  the  Public  Works 
and  Economic  Develor«nent  Act  of  1965. 
A  recent  ama[idment  to  that  act  added 
Title  X — Job  Opportimities  Program  (88 
Stat.  1853).  which  provides  for  waiving 
non-Federal  matching  funding  for  cer- 
tain projects  being  conducted  in  de- 
pressed areas. 

Although  redelegation  of  the  authority 
is  authorized,  no  redelegation  is  planned 
since  the  Food  and  Drug  Administration 
does  not  administer  any  programs  that 
would  be  applicable  under  the  act. 

Therefore,  under  the  Federal  Pood, 
Drug,  and  Cosmetic  Act  (sec.  701(a) ,  52 
Stat.  1055  (21  TJ3.C.  371(a) ) )  and  under 
authority  dtiegated  to  the  Commissioner 
(21  CFR  2.120) ,  i  2.120  is  amended  by 
adding  paragraph  (a)  (22)  to  read  aa 
follows : 

§  2.120     Delegatioiis  from  the  Seerelary 
and  AMiatant  Secretary. 

(a)   •  •  • 

(22)  P^inctlons  vested  in  the  Secretary 
under  section  1003(b)  (3) ,  Title  X,  of  the 
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Public  Works  and  Economic  Development 
Act  of  1965  (42  UJS.C.  3246b(b)  (3) )  to 
waive  any  matching  requirements  for 
programs  or  projects  of  State  and  local 
governments  funded  under  Title  X  of 
that  act  where  It  is  determined  that 
State  or  local  governments  concerned 
cannot  reasonably  obtain  any  non-Fed- 
eral contributions. 

•  •  •  •  • 

Effective  date.  This  sunendment  shall 
be  effective  January  16.  1975. 
(Sec.   701(ft),   62   Stat.    1066    (21   V£.C.  371 
(a))) 

Dated:  January  9,  1976. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

IFR  Doc.76-1376  PUed  1-15-76:8:45  urn] 


[Docket  No.  75N-01471 

PART  431— CERTIFICATION  OF 
ANTIBIOTIC  DRUGS 

Facsimile  Transmission  Service  for 
Antibiotic  Certificates 

The  Commissioner  of  Food  and  Drugs 
proposed.  In  a  notice  published  in  the 
Federal  Register  of  August  11,  1975  (40 
FR  33680) ,  a  service  whereby  automated 
equipment  would  be  used  for  transmit- 
ting antibiotic  certificates  to  manufac- 
turers. This  service  will  be  available  on  a 
voluntary  basis  and  will  permit  partici- 
pating manufacturers  to  receive  copies  of 
antibiotic  certification  auad  testing  results 
promptly  by  telephone  for  a  fee  of  W-25 
per  certificate.  The  COTunissloiier  is  Is- 
suing a  final  regulation  on  this  matter, 
effective  January  16.  1976. 

Two  comments  were  received,  both 
from  drug  firms  that  participated  in  the 
pilot  study  to  determine  the  feasibility 
of  providing  such  a  service.  Both  firms 
are  in  complete  support  of  the  proposed 
amendment  to  the  antibiotic  regulations. 
They  are  of  the  opinion  that  this  service 
will  expedite  the  delivery  of  antibiotic 
products  to  the  market. 

In  addition,  one  firm  proposed  that  this 
procedure  be  extended  to  releases  of  lots 
of  licensed  biological  products.  The  Com- 
missioner is  presently  taking  this  sug- 
gestion under  consideration.  If  he  con- 
cludes that  this  application  of  the  system 
is  feasible  and  to  the  benefit  of  all  Inter- 
ested persons,  it  will  be  the  subject  ol 
a  future  Federal  Register  notice. 

Reference  to  §  514.55  (21  CFR  514.55) 
has  been  added  to  the  regulation  tc 
clarify  the  fact  that  the  Form  7'8  re- 
quired for  the  certification  or  exemptlor 
of  antibiotic  drugs  for  animal  use  art 
Included  In  the  facsimile  transmissior 
service. 

The  Commissioner  has  carefully  con 
sidered  the  environmental  effects  of  th< 
regulation  and,  because  the  action  wli: 
not  significantly  affect  the  qusdity  of  th(  s 
human  envirtmrnait,  has  concluded  tha ; 
an  environmental  impact  statement 
not  required.  The  Commissioner  has  alsi 
carefully  considered  the  inflation  Impac  t 
of  the  regulation  and  no  major  Infiatloi  i 
Impact  has  been  found,  as  defined  l|i 
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Executive  Order  11821,  OMB  circular  A- 
107,  and  Interim  guidelines  Issued 
April  1,  1975  by  the  Department  of 
Health,  Education,  and  Welfare.  Copies 
of  the  FDA  environmental  and  inflation 
Impact  assessments  are  on  file  with  the 
Hearing  Clerk,  Pood  and  Drug  Admin- 
istration. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  502,  507, 
512(n),  52  Stat.  1050-1051  as  amended, 
59  Stat.  463,  as  amended,  82  Stat.  350- 
351  (21  U.S.C.  352,  357,  360b(n) ) )  and 
under  authority  delegated  to  the  Com- 
missioner (21  CFR  2.120),  Part  431  Is 
amended  in  S  431.53  by  redesignating 
paragraph  (b)  (3)  as  paragraph  (b)  (4) 
and  adding  a  new  paragraph  (b)  (3) ,  to 
read  as  follows: 

§  431.53     Fees. 

•  •  *  •  • 

(b)  •     •     • 

(3)  For  persons  using  facsimile  trans- 
mlssicm  by  telephone  for  receipt  of  anti- 
biotic certificates  (Antibiotic  Form  7, 
Request  for  check  tests  and  assays  or 
certification  of  a  batch  of  antibiotic  drug, 
prescribed  by  §§  431.50  or  514.55,  of  this 
chapter) ,  the  fee  Is  $1.25  per  certificate. 

(4)  In  the  case  of  persons  using  the 
certification  services  and  whose  manu- 
facturing facilities  are  not  located  in  the 
United  States  or  the  Commonwealth  of 
Puerto  Rico,  such  persons  shall  be  re- 
quired to  deposit  each  year  sufficient 
fimds  to  cover  costs  encountered  when 
their  facilities  are  Inspected  pursuant  to 
the  provisions  of  section  704  of  the  act. 

Effective  date.  This  amendment  shall 
be  effective  January  16, 1976. 

(Sees.  502.  507,  5ia(n),  62  Stat.  1060-1061 
as  amended,  69  Stat.  463,  as  amended.  82 
Stat.  350-351   (21  U.S.C.  362,  M7.  3«0b(n) ) ) 

Dated:  January  9, 1976. 

Sam  D.  Fine. 
Associate  Commissioner 
for  Compliance. 

(PR  Doc.76-1374  Piled  1-16^76:8:46  am) 


PART  520— ORAL  DOSAGE  FORM  NEW 
ANIMAL  DRUGS  NOT  SUBJECT  TO  CER- 
TIFICATION 

Dichlorophene  and  Tohiene  Capsules 

The  Commissioner  of  Ftwd  and  Drugs 
has  evaluated  a  supplemental  new  ani- 
mal drug  appUcation  (6-fl91V)  filed  by 
Pitman-Moore,  Inc..  Washington  Cross- 
ing, NJ  08560,  proposing  safe  and  effec- 
tive use  of  varioiis  size  capsules  contain- 
ing dichlorophene  and  toluene  as  an 
anthelmintic  for  cats  and  dogs.  The  sup- 
plemental api^cation  Is  approved,  effec- 
tive January  16. 1976. 

The  Commissioner  Is  amending 
5  520.580  to  reflect  this  approval  In  ad- 
dition, the  Commissioner  Is  editorially 
revising  the  existing  section. 

In  accordance  with  5  514.11(e)  (2)  (11) 
(21  CFR  514.1Ue)  (2)  (ii) )  of  the  animal 
drug  regulations,  a  summary  of  the 
safety  and  effectiveness  of  data  and  in- 
formation submitted  to  support  the  ap- 
proval of  this  application  Is  released  pub- 


licly. The  aommary  is  available  for  pub- 
lic examination  at  the  office  of  the  Hear- 
ing Clerk,  Rra.  4-65,  5600  Ptehers  Lane, 
Rockvllle,  MD  20852.  Monday  tirrough 
Friday  from  9  a.m.  to  4  p.m.,  except  on 
Federal  legal  hoMdays. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  512(1) ,  82 
Stat  347  (21  U.S.C.  360b(D ) )  and  under 
auUuHTlty  delegated  to  the  Commissioner 
(21  CFR  2.120),  Part  520  Is  amended  by 
revising  S  520.580  to  read  as  follows: 

§  520.580     Dichlorophene    and    toluene 
eaprales. 

(a)  Specifications.  (1)  Dichlorophene. 
(1)  (Chemical  name:  2,2'-Methjlenebis 
(4-chlorophenol) . 

(U)  Melting  range:  169*  to  178*  C. 

(ill)  Minimum  assay:  94  percent  as 
determined  by  titration  with  O.IN  sodium 
methoxide  using  thymol  blue. 

(2)  Toluene.  (1)  Chemical  name: 
Methylbenzene. 

(11)  Meets  the  U.SP.  requtrements  for 
toluene  reagent  and  passes  the  thlophene 
test  for  benzene,  as  found  In  tiie  17th  re- 
vision of  the  U.S  J*. 

(b)  Required  statement.  Consult  your 
veterinarian  for  assistance  in  the  diagno- 
sis, treatment,  and  control  of  parasitism, 
and  before  administering  to  weak  or  de- 
bilitated animals. 

(c)(1)  Sponsor.  Nos.  000010.  011519, 
and  011536  in  S  510.600(c)  of  this  chap- 
ter. 

(2)  Conditions  of  use.  (1)  It  Is  used 
for  the  removal  of  ascaxlds  (Toxocara 
canis  and  Toxascaris  leonina)  and  hook- 
worms (Ancylostoma  caninum  and 
Uncinaria  stenocephala)  and  as  an  aid 
in  the  removal  of  tapeworms  (Taenia 
pisiformis,  Dipvlidium  caninum  and 
Echinococcus  granulosus}  from  dogs  and 
cats. 

(ID  It  Is  administered  in  suitable 
capsules  that  provide  100  milligrams  of 
dichlorophene  and  120  mHltgram.s  of 
toluene  per  poimd  of  body  weight. 

(Ill)  SoUd  foods  and  milk  should  be 
withheld  for  at  least  12  hours  prior  to 
administration  of  the  drug  and  for  4 
hours  afterward- 

(d)(1)  Sponsor.  No.  011716  in  §510.- 
600(c)  of  this  chapter. 

(2)  Conditions  of  use.  (1)  The  drug  Is 
used  for  the  removal  of  ascarids  (Tox- 
ocara cams  and  Toxascaris  leoTiina)  and 
hookworms  iAncvlo$toma  caninum) , 
and  as  an  aid  int  he  removal  of  tape- 
worms (Taenia  pisiformis,  DipvUdium 
camnum,  and  Echinococcus  granulosus) 
from  dogs  and  cats. 

(11)  It  Is  administered  In  capsules, 
dosage  equivalent  to  1.0  gram  of  dlchlo- 
ropboie  and  1.2  grama  of  toluene  per 
10  pounds  of  body  weight.  It  Is  admm- 
istered  as  a  single  dose  or  as  divided 
doses  by  dividing  the  total  body  weight 
by  5  and  administering  the  appropriate 
dose  daily  lo-  6  days.  Repeat  treatment 
in  2  to  4  wefcks  in  dogs  subject  to  re- 
infection. 

(ill)  Withhold  soUd  foods  and  milk  for 
at  least  12  hours  prior  to  medication  and 
for  4  hours  afterward. 


Effective  date.  This  regulation  shall  b« 
effective  January  18. 1978. 
(SM.  613(1) .  8S  atat.  MT  (21  V3.C.  »aOb(l) )  ) 

Dated:  January  6. 1978. 

C.  D.  Van  Hoxtweliho, 
ZMrecfor, 
Bureau  of  Veterinary  Medicine. 
I  FR  Doc.76-1878  Hied  1-16-76;  8 :  4S  am] 

Title  33 — Navigation  and  Navigable  Waters 

CHAPTER  I— COAST  6UARO, 
DEPARTMENT  OF  TRANSPORTATION 

[COO  76-181] 

PART  117— DRAWBRIOeE  OPERATION 
REGULATIONS 

Harlem  River,  East  River,  and  Gowanus 
Canal,  N.Y. 

This  amendment  changes  the  regula- 
tions for  the  three  drawbridges  across 
the  Harlem  River,  one  drawbridge  across 
the  East  Rtver,  and  three  drawbridges 
across  the  Oowanus  Canal,  to  requlze  at 
least  6  hours  notice  during  certain  pe- 
riods. This  amaidment  was  circulated  as 
a  public  notice  dated  October  1, 1975,  by 
the  Commander,  Third  Coast  Guard  Dis- 
trict, and  was  published  in  the  Federal 
RcoiSTn  as  a  notice  of  proposed  rule 
making  (COD  75-181)  on  O;tober  1, 
1975  (40  FR  45191).  Three  responses 
were  received  which  had  no  objection  to 
the  proposal.  The  six  hour  notice  shall 
be  given  to  the  New  York  City  Highway 
Department's  Radio  (Hotline)  Room 
and  this  is  Included  in  these  regulations, 
as  appropriate. 

Accordingly,  Part  117  of  Title  33  of  the 
Code  of  Federal  Regulations  is  amended 
by: 

1.  Adding  a  new  paragraph  (h)  to 
S  117.160  to  read  as  follows^ 

§  117.160     Harlem  RivM-,  N.Y.;  bridges. 

•  *  •  •  • 

(h)  The  draws  of  the  103rd  Street 
bridge,  mile  0.0,  the  Macombs  Dam 
bridge,  mile  3.2,  and  the  207th  Street 
bridge,  mile  6.0,  shall  open  on  signal 
from  10  a.m.  to  S  pjn.  if  at  least  6  hows 
notice  is  given  to  the  New  York  City 
Highway  Departmoit's  Radio  (Hotline) 
Room.  At  all  other  times  the  draws  need 
notc4>en. 

2.  Adding  a  new  S  117.161  immedi- 
ately after  §  117.160  to  read  as  follows: 

§  117.161      E««t  River,  N.Y.;  bridge. 

The  draw  of  tiie  Roosevelt  Island 
bridge,  mile  6.4  shall  open  on  signal  at 
all  times  if  at  least  6  hours  notice  Is 
given  to  the  New  York  City  mghway 
Department's  Radio  (HoUlne)  Room. 

3.  Adding  a  new  §  117.166  immediately 
after  S  117.165  to  read  as  foUows: 

§  1 17.166     Gowaniu  Canal.  N.Y. ;  bridges. 

(a)  The  dram  of  the  Hamilton  Ave- 
nue bridge  at  mile  1.2  and  the  Ninth 
Street  bridge  at  mile  1.4  shall  open  on 
signal  at  aU  times. 

(b)  The  draws  of  the  Third  Street 
bridge  at  mile  1.8,  the  Carroll  Street 
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bridge  at  mile  2.0,  and  tbe  Union  Street 
bridge  at  mUe  2.1  shall  open  aa.  signal  at 
all  times  frcnn  1  October  thraoi^ 
30  Ainll.  From  1  Bfay  through  30  Sep- 
tember the  draw  shall  open  on  slgzud 
If  at  least  6  hours  notice  is  given  to  the 
New  York  Cits  Highway  Dowrtmesit's 
RsMllo  (Hotline)  Room. 

(S«o.  8.  as  SUt.  sea.  aa  amended  sm.  6(g) 
(3),  80  Stat.  0S7    (SS  tT.S.O.  48B,  40  XIS.O. 

ie58(g)(a)):  4a  cfr  1.40(c)(5),  ss  cjfb 

1.06-1(0)  (4)) 

Effective  date.  This  revision  shall  be- 
come effective  on  February  29, 1976. 

Dated:  January  12, 1976. 

R.  L  Pkxcx, 
Rear  Admiral.  UJS.  Coast  Guard, 
Chief,  Office  of  Marine  Envi- 
ronment and  Systems. 

(FR  DO0.78-14U  PUed  l-16-76;8:46  am] 


«XH>  76-Ul] 

PART  117— DRAWBRIDGE  OPERATION 
RBQULAT10NS 

QIWW,  Louisiana 

Tbls  amendmmt  sets  forth  regula- 
tions for  the  Ellender's  Ferry  bridge. 
aiWW,  mile  243.8.  west  of  Harvey  Lock 
to  regulre  that  at  least  four  hours  no- 
tice be  given  when  more  than  a  50-foot 
vertical  clearance  is  required.  This 
amendment  was  circulated  as  a  public 
notice  dated  June  24.  1975,  by  the  Com- 
mander, Eighth  Coast  Guard  District, 
and  was  published  In  the  Fsdvlal  Rcois- 
TEH  as  a  notice  of  proposed  rulemaking 
(COD  75-131)  on  June  18.  1975.  (40  FR 
25686).  After  the  Louisiana  Highway 
Department  agreed  to  provide  telephone 
facilities  at  mile  237.5  west  of  Harvey 
Lock,  just  east  of  the  Calcasieu  Locks, 
in  addition  to  the  marine  and  highway 
radios  at  this  location  to  assure  prcHnpt 
response  to  all  requeste  for  draw  open- 
ings, the  objections  to  this  proposal  were 
withdrawn.  Subsequently,  five  responses 
were  received  and  either  supported  the 
proposal  or  had  no  comment  thereon. 

Accordingly.  Part  117  of  TlUe  33  of 
the  Code  of  Federal  Regulations  is 
amended : 

1.  By  recodifying  the  present  para- 
graph S  117.540  (c)   as  paragraph  (d). 

2.  By  adding  a  new  paragraph  8  117.- 
540  (c)  to  read  as  follows: 

§  117.540     Bridges    in    Loaisiana    where 
constant  attendance  is  not  required. 

•  •  •  •  • 

(c)  GIWW,  mile  243.8,  west  of  Harvey 
Canal  Locks.  When  more  than  50  feet 
vertical  clearance  Is  required,  the  draw 
shall  open  on  signal  if  at  least  four  hours 
notice  is  given  to  the  Louisiana  De- 
partment of  Highways,  District  Mainte- 
nance E^igineer,  Lake  Charles,  Louisiana. 

*  *  •  •  • 

(Sec.  5,  38  SUt.  3«a,  as  amended.  Sec.  e(g) 
(3).  80  Stat.  M7  (SS  U.S.C.  409,  40  U.S.C. 
1666(g)(3));  40  CFR  1.46(c)(6),  38  CFR 
1.06-1(0(4)) 
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Effective  date.  TUs  reylsion  shall  be- 
c(Mne  effecttre  an.  February  20.  1976. 

Dated:  January  12,  1978. 

R.  L  FixaB. 
Rear  Admiral.  US.  Coast  Otuud, 
Chief.  Office  of  Marine  Envi- 
ronment and  Systems. 
IFR  Doo.76-1416  FUed  1-16-78:8:46  am] 


(COD  75-009) 

PART  117— DRAWBRIDGE  OPERATION 
REGUl>T10NS 

Snake  River,  Washington 

This  amendment  revokes  the  regula- 
ti(His  for  the  Interstate  highway  bridge 
across  the  Snake  Rivn'  between  Lewis- 
ton.  Idaho,  and  Claikstcm.  Washington, 
set  forth  in  33  CFR  117.810(f)(8)  be- 
cause these  regulations  have  been  super- 
seded by  33  CFR  117.162  published  In  the 
Febcrai.  RsQiBTn  on  Dec«nber  3,  197S 
(40  FR  56429) . 

§  117.810     [Amended] 

Accordingly,  Fait  117  of  Title  33  of 
the  Code  ot  Federal  Regulations  Is 
amended  by  revoking  !  117.810(f)  (8). 

(Sm>.  6,  38  Stat.  sea.  as  amended,  see.  9(g) 
(a»,  80  Stat.  087  (38  VJB.C.  400.  40  VSX!.  1666 
(g)(a)):  40  CFB  1.46(c)(6).  38  CFR  1.06- 
1(0) (4)) 

Effective  date.  This  revision  shall  be- 
come effective  January  17,  1976. 

Dated:  January  13,  1976. 

R.  I.  Pucx. 
Rear     Admiral.      UJS.     Coast 
Guard,  Chief,  Office  of  Ma- 
rine Environment  and  Sys- 
tems. 

[FR  Doc.76-1413  Piled  1-16-76:8:46  am) 

Title  36 — Paries,  Fomrts,  and  PuMic 
Property 

CHAPTER  X— COMMISSION  OF  FINE  ARTS 

PART  1002— RULES  FOR  COMPLIANCE 
WITH  5  U.S.C.  552s,  THE  PRIVACY  ACT 
OF  1974 

Disclosure  to  a  Congressional  Office 

The  Commission  of  Fine  Arts  hereby 
Implements  an  ammdmoit  to  its  regu- 
lations for  implementation  for  the 
Privacy  Act  of  1974. 

Section  1002.2.  Requests  for  access, 
paragraph  (c)  (1)  (v)  is  hereby  amended 
to  include: 

§  1002.2     RequesU  for  acecM. 


(c)   •     •  '  • 

(!)••• 

(v)    •     •     • 

(C)  Access  in  response  to  congres- 
sional inquiries.  Disclosure  may  be  made 
to  a  congressiosial  ofRce  from  the  record 
of  an  Individual  In  response  to  an  in- 
quiry from  the  congressieMial  office  made 
at  the  request  of  that  individual. 

Dated :  January  12. 1976. 

Chaujes  H.  Athkxton. 
Secretary. 

[FR  Doc.76-1390  PUed  1-16-76:8:46  am| 
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•fit)*  40 — Protection  of  the  EjivironnMnt 

CHAPTER  I__ENVIRONII(IEIfTM. 
PROTECTION  AfiENCY 

SUaCHAfO-ER  N— CFFLUENT  GUIDELINES  AND 
***"  STANDARDS 

[FEL  475-71 

PART  418— fERTttJZER  MANUFACTUR- 
ING POINT  SOURCE  CATECORV 


Nitric  Acid  Sobeategofy 

Notice  Is  hereby  given  that  the  En- 
vtronmental  Protection  Agency  te 
amending  40  CFR  Part  418  Fertilizer 
Manufacturing  Point  Source  Category, 
Subpart  E,  Nitric  Acid  Subcategory, 
§5  418^0,  418.51.  418.52.  418.53,  418.55 
and  418.56  as  set  forth  below. 

40  CFR  Part  418  was  promidgated  on 
April  8.  1974  (39  PR  12832)  pursuant  to 
sections  301.  304  (b)  and  (c).  SOB'b)  ^d 
307(c)  of  the  Federal  Water  Ponntton 
Control  Act  as  amended,  33  UB.C.  1»1. 
1311.  1314  (b)  and  (O,  1316(b)  and  1S17 
(c) ;  86  Stat.  816  et  seq;  Pub.  L.  92-500. 

The  promulgated  regulation  for  the 
nitric  acid  subcategory  of  the  fertilizer 
manufacturing    point    source    category 
required  no  discharge  of  process  waste- 
water  pollutants   to  navigable   waters. 
Twelve  comijanles  representing  the  ma- 
ioe  producers  of  nitrogen  fertilizers  have 
Jointed  in  a  petition  for  judicial  review 
of  the  reg\ilations  for  nitrogen  fertilizers 
(including  nitric  acid)    In  the  United 
States  Court  of  Appeals  for  the  Sixth 
Circuit.  A  stipulation  has  been  entered 
into  by  the  parties  to  the  suit  and  ap- 
proved by  the  Court.  Paragraphs  8  and 
9  of  the  stipulation  required  the  indus- 
try petitioners  to  submit  data  concern- 
ing the  need   for  a   special   discharge 
amendment  to  the  nitric  acid  regulations 
and  the   need   for   a   leaks   and   spills 
amendment  to  all  the  nitrogen  fertilizer 
regulations.  These  paragraphs  also  re- 
quire EPA  to  consider  the  data  submitted 
and    advise    petitioners    whether    such 
amendments  will  be  promulgated.  Sub- 
mission* have  been  received  from  nine 
compemies  and  the  industry  has  been 
informed  of  the  Agency's  IntentiwM. 

Evaluation  of  the  new  data  received 
led  to  the  decision  to  amend  the  nitric 
acid   regulations   to   allow   limited  dis- 
charge from  the  sources  that  were  iden- 
tified. The  amended  regulation  sets  limi- 
tations in  terms  of  pH,  ammonia  and 
nitrate  on  process  wastewater  based  upon 
data  from  all  identified  sources  of  dis- 
charge, and  requires  pH  control  <m  non- 
contact  cooling  water,  (jood  housekeep- 
ing   practices,    efBcient    operation    and 
prompt     maintenance     win     minimize 
wastes  from  leaks  and  spHls  said  allow 
them  to  be  included  within  the  limita- 
tions. By  using  this  approach,  any  need 
for  a  separate  regulation  lor  special  dis- 
charges or  for  leaks  and  spills  has  been 
eliminated.  The  discharges  allowed  are 
based  on  (xtntrol  and  prevention  of  losses 
from  nitric  Mid  operations.  Techniques 
for  achieving  control  and  preventicm  of 
such  losses  are  described  in  "Guidelines 
for  Chemical  Plants  In  the  Prevention, 
Control  and  Reporting  of  Spills"  by  the 
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Chenlats     AtHOClartnn, 


N  AnufacturlBg 
I>72- 

Skupping  losses  were  excluied  fiom  the 
diXa  base  and  the  jegiiTatlnrs  Tlieae 
ICBses  are  eoually  amensMf  to  oootrol 
a  ad  prevention  as  leaks  and  S9QI&  tv  the 
sjtme  techniques.  Good  hausekecplng. 
prompt  and  regular  maintenance,  and 
cu-eful  operations  wHl  tend  to  minimize 
t  le  losses  from  shipping  operatkma  even 
t  lough  the  shipping  schedule  cannot  be 
orrelated  generally  with  prodnctlon 
rites.  Shipping  losses  are  defined  In  the 
rsgulatlon.  

Information  submitted  by  Indtistry  in- 
dicates  a  difference  in  ammonia  losses 
depending  on  whether  gaseous  anunonia 
or  shipped  liquid  ammonia  Is  used  as  a 
raw  material.  Plants  using  shipped  liquid 
ammonia  as  a  raw  material  may  need  to 
tlow  down  more  often  because  the  De- 
rartment  of  Transportatioa  requires  a 
3iinimum  of  0.2  percent  water  in  shipped 
liquid  ammonia.  Because  of  this,  differ- 
tnt  limitation:  have  been  provided  for 

t  hese  two  condltkns. 
For  plants  iB*B«  ga*eo«»  wnmonia  as  a 

4aw  material,  the  basis  for  the  anunonia 
iHitrogen  (as  N)  limitation  representing 
|he  best  practicable  eontrol  technotegy 
(jttrrently  available  for  the  average  of 
4aUy  vahies  for  tiiirty  consecutive  days 
and  the  maximum  for  any  one  day  is  the 
iverage  of  the  ammonia  vaporizer  biow- 
jown  data  from  the  best  two  of  three 
lants  for  which  data  was  submitted  by 
idustry.  The  basis  for  the  ammonia  nl- 
;en  (as  N)  llmitatk«i  representing  the 
lest  available  technology  economically 
ihlevable  and  for  new  source  perform- 
ice  standards  for  the  average  of  thlrly 
»..,_„^utive  days  is  data  from  the  best 
one  of  the  three  plants  submitting  data. 
The  maximimi  for  any  one  day  is  set  at 
the  same  ratio  to  the  average  for  thirty 
consecutive  days  as  for  best  practicable 
control  technology  currently  available. 

For  plants  using  shiiwed  liquid  am- 
monia as  a  raw  material,  the  basis  for 
the  ammonia  nitrogen  (as  N)  limitation 
representing  the  best  practicable  control 
techncrfogy  currently  available  and  the 
best  available  teclinology  economically 
achievable  for  the  average  of  daily  values 
for  thirty  consecutive  days  is  the  am- 
monia loss  data  from  the  better  of  two 
plants  for  which  data  was  submitted. 
This  plant  uses  50  percent  shipped  liquid 
ammonia  and  the  limitation,  therefore, 
is  twice  the  discharge  level  reported.  The 
maximum  for  any  one  day  Is  set  at  ttie 
same  ratio  to  the  average  lor  thirty  con- 
secuUve  days  as  for  users  of  gaseous 
ammonia. 

The  basis  for  the  nitrate  nitrogen  (as 
N)  limitation  representing  the  best  prac- 
tioabto  control  technology  currently 
available  for  the  averass  of  dally  values 
for  thirty  consecutive  days  Is  the  aver- 
age of  the  data  for  process  condensate, 
st(Mt«e  tank  vents  and  mtocdteneous 
losses  from  the  best  five  at  the  six  iriaatB 
for  which  data  was  submitted  by  tadosr 
try.  The  maximum  for  any  ooe  day  le 
the  average  of  the  best  four  of  the  five 
plants  for  which  daily  mn'^""""  date 
was  submitted.  The  boeis  for  tte  nitrato 
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TYJtmgBn  (ae  N)  limitation  representing 
the  best  avaOaUe  technology  ecamsn- 
Ically  achievable  and  for  new  source  per- 
fbr  nance  standarcis  is  data  ftom  tbe 
best  of  the  plaate  submitting  data,  llie 
maximum  for  any  one  day  Is  set  at  the 
same  ratio  to  the  average  for  thirty  con- 
secutive days  as  for  best  practicable  con- 
trol technology  currently  available. 

Although  requests  for  a  "leaks  and 
spilto  jtfaendment"  were  made  for  all  ni- 

AgasBf  has  fennd  that  a  leaks  and  si>ills 
amendment  is  not  needed  for  the  Am- 
monium NUrate  subcategory  because  it 
has  been  suspended  for  reconsideration. 
At  the  time  of  reconsideration  of  those 
regulatlmis,  these  requests  win  be  given 
due  consideration. 

A  lealcs  and  sjjuUs  amendment  is  also 
not  needed  for  the  urea  subcategory  be- 
cause the  data  from  the  plant  on  which 
organic  nitrogen  llmltattons  were  based 
Ineluded  leaks  and  spHls  In  tbe  data  base. 
At  ttie  present  time,  additional  data  is 
being  made  avaflable  by  the  m-ea  tndns- 
try  which  will  be  used  for  reconsldeTa- 
Qon  of  hmitattons  for  those  parts  of  the 
mwi  subcategory  which  have  been  sus- 
pended. At  the  time  of  reconslderatlan  of 
those  regulations,  the  limitations  win  be 
reconsidered  for  an  of  the  urea  regula- 
tions Inclndtog  new  sources  and  plants 
starting  prodnctlon  after  January  1. 
1970. 

A  leaks  and  spills  amendment  has  not 
been  provided  for  the  Ammonia  subcate- 
gory because  a  discharge  Is  aUowed  that 
adequately  provides  for  the  smaU  amount 
of  leaks  smd  spills  that  may  be  Involved. 
Any  ammonia  lost  due  to  leaks  and  spins 
Is  volatile,  decreasing  its  Hkellhood  of 
becoming  a  water  contaminant.  More- 
over, the  maximimi  for  any  one  day  lim- 
itation for  ammonia  was  increased  by 
amendment  to  the  regulation  in  40  PR 
28275  an  June  23.  1975.  This  also  pro- 
vides aUowance  for  occasional  increased 
discharge  levels  due  to  leaks  and  spills. 
In  addition,  no  substantial  Information 
was  received  In  the  industry  submission 
to  indicate  that  any  additional  aUow- 
ance  Is  needed  for  this  subcategory. 

A  summary  of  findings,  the  data  col- 
lected and  the  information  received  wlU 
be  available  for  inspection  and  copying 
at  the  KPA  PoWlc  Information  Refer- 
eBCe  Unit.  Room  2922  (EPA  Ubrary). 
Waterside  Man.  401  M  Street  S.W., 
Washlngttm.  D.C.  The  EPA  information 
regulation.  40  CFR  Part  2,  provides  that 
a  reaeonaWe  fee  may  be  charged  for 
copying. 

In  cot^dftn^tkm  at  the  foregoiBC.  40 
CF&  Chapter  I.  Subchapter  N,  E'art  418 
Fertilizer  Mw'T^»^*"''<"ff  Point  Source 
Category,  Sabcategory  E,  Nltrle  Acid 
Subcategory  Is  amended  to  raad  as  set 
fortb  below.  Proposal  ol  tlite  atamOmmt 
was  no*  pahMshed  becawe  <rf  the  need  to 
meet  deculHnee  contained  in  the  court 
appivTed  sttp«iia«km  and  In  order  to 
piomptty  rawJTe  tfce  lltt«att»n  and  end 
uncortalnty  ooneeming  these  regula- 
tions. The  Agency,  therefore,  beUevee 
that  good  cause  exists  for  the  elliitlna>- 
tlon  of  proposal  and  public  commit 
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prior  to  promulgation.  The  final : 

Uca.  is  promulgated  as  sat  forth  btfev 

and  sbaU  be  effective  Fehruary  17.  10M. 

Dated:  December  29.  1975. 

John  Qttakijes. 
Acting  Administrator. 

1.  Section  418.50  is  amended  to  read 
asfoUows: 

§  418.50     AppiicalMlity;     description    of 
the  nitric  acid  aubeateflory. 

The  iirovlslons  of  this  siibpart  are  ap- 
plicable to  discharges  resulting  from 
production  of  nitric  acid  in  concentra- 
tions up  to  68  percent  Discharges  from 
shipping  losses  are  excluded. 

§  418^1      [Amended] 

2.  Section  418.51  Is  amended  to  add 
paragra^is  (b).  (c>,  (d)  and  (e)  to  read 
as  foUows: 

•  •  •  •  • 

(b)  The  term  "product"  shsdl  mean 
nitric  acid  on  the  basis  of  100  percent 
HN03. 

(c)  The  term  "shipping  losses"  shaU 
mean:  discharges  resulting  from  loading 
tank  cars  or  tank  trucks;  discharges  re- 
sulting fmn  cleaning  tank  cars  or  tank 
trucks;  and  discharges  from  air  poUu- 
tlon  control  scrubbers  designed  to  control 
emissions  from  loading  or  cleaning  tank 
cars  or  tank  trucks. 

(d)  The  term  "shipped  liquid  am- 
monia" shaU  mean  liquid  ammonia  com- 
mercially dipped  for  which  the  Depart- 
ment of  Transportation  requires  0.2 
percent  minimum  water  content. 

(e)  The  term  "non-contact  cooling 
water"  shaU  mean  water  which  is  used 
in  a  cooling  system  designed  so  as  to 
maintain  constant  separation  of  the 
cooling  medium  from  all  contact  with 
process  chemicals  but  which  may  on  the 
occasion  of  corrosion,  cooling  system 
leakage  or  similar  cooling  system  fail- 
ures contain  smaU  amounts  of  process 
chemicals:  Provided,  That  all  reasonable 
measures  have  been  taken  to  prevent, 
reduce,  eliminate  and  control  to  the 
maximimi  extent  feasible  such  contami- 
nation: And  provided  further.  That  aU 
reasonable  measures  have  been  taken 
that  win  mitigate  the  effects  of  such 
eontaminatlon  once  it  has  occurred. 

§  418.52      [Amoided] 

3.  Section  418.52  is  amended  by  chang- 
ing the  last  paragraph  of  this  section  to 
read  as  f oUows : 

The  foUowing  limitations  establish  the 
quantity  or  quality  of  pollutants  or  pollu- 
tant properties  which  may  be  discharged 
by  a  point  source  subject  to  the  pro- 
visions of  this  subpart  after  ai4>Ucatkm 
of  the  best  practicable  control  technology 
currently  available: 

(a)  The  foUowing  UmitatiODfi  estab- 
lish the  quantity  or  quality  of  poUutants 
which  may  be  discharged  In  process 
waste  water  from  nitric  acid  produc- 
ttoi  in  which  ail  the  raw  material  am- 
monia is  in  the  gaseous  form: 


(Metric  UnHa, kf/kk«of  prodwit:  English  Ualu, IbA.OOO 


afflUBBt 

ctimeUrtstic 


M>TliTnnn  for 


Avenee  of  daily 
Tataalor  ao 

UlUBBUUtlTe  «ki7S 

BfamUoot 
exeeed — 


Aiianai*<wN)...  0.007 

NItnto  (f*  N) OJt. 

pH Within  the 

rMHiSjBto 

SjO. 


0.0007 
0.044 


(b)  Tlie  foUowing  limitations  estab- 
Ush  the  quantity  or  quaUty  of  poUut- 
ants which  may  be  discharged  in  process 
waste  water  from  nitric  acid  production 
in  which  aU  the  raw  material  ammonia 
is  in  the  shipped  liquid  form: 

[Metric  Units,  kg/kit  o(  prodnct;  EngHsb  Units,  lb/1 ,000 
lb  (rf  pndnetl 


EflloBDt  limitatiaM 


Kfllupnt 


MAxtmiiin  lor 
any  Iday 


Average  of  daily 

▼ahmfarMI 
cooaecntlTe  dayi 

shall  not 

rieeed — 


Ammonia  (as  N)...  0.08 

Nitrate  (aaN) OJI 

pO Withtothe 

range  e.U  to 

«jO. 


o.ooe 

a044 


(c)  The  foUowing  limitations  estab- 
lish the  quantity  or  quaUty  of  poUut- 
ants or  poUutant  properties  which  may 
be  discharged  in  non-contact  cooling 
water  from  nitric  acid  production: 

Efiuent 
characteristic  Effluent  limitatiOTit 

pH Within  the  range  6.0  to  9.0. 

4.  Section  418.53  is  amended  to  read 
as  foUows: 

§  418.53  Effluent  limitations  guidelines 
reprencnting  the  degree  of  effluent 
rednrtion  attainable  b^-  the  applica- 
tion  of  the  best  avaHable  technology 
eeonomieaDy  achievable. 

The  following  limitations  establish  the 
quantity  or  quality  of  poUutants  or  pol- 
lutant properties  which  may  be  dis- 
charged by  a  point  source  subject  to  the 
provlsloiu  of  this  subpart  after  appUca- 
Ucm  of  the  best  available  technology  eco- 
nomically achievable: 

(a)  Ttie  foUowing  limitations  establish 
the  quantity  or  quaUty  of  poUutants 
which  may  be  discharged  in  process 
waste  water  from  nitric  acid  pnxluction 
in  which  aU  the  raw  material  ammonia 
is  in  the  gaseous  form: 


Uietric  Unita,  kgjkkg  ol  prwlaet;  E^n&h  Uniu,  lb/ 
1.0001borpn>doct] 


BSoBnt  UmitatloDS 


EtBnent 

rharaeterisiic 


Maxiiniiin  for 
any  1  day 


Arecage  of  dally 

▼aloe*  lor  ao 

conseeatiTe  days 

■baUuit 


Ammonia  (aiN)...  O.OOtS 

NitraU(aaN) 0.17 

pH Within  the 

tSjOto 


O.COOiS 

aoai 


(b>  Tlie  foUowing  limitations  estab- 
lish the  quantity  or  quaUty  of  poUutants 
which  may  be  discharged  In  process 
waste  water  from  nitric  acid  production 
In  which  aU  the  raw  material  ammonia 
is  in  the  shipped  Uquid  form : 

(Metric  Didts,  ks^kkg  ol  product;  KngiUh  UniU.  lb> 
1,000  lb  of  prodocl] 


Effluent  limitations 


Effluent 

iliaractCTtMit- 


Mazimnni  for 
any  I  day 


ATcrage  of  daily 

vmtam  far  SO 

ronSMSOtlve  days 

shaBnot 


Ammonia  (aaN)...  OJX 

Nitrate  (as  N) 0.17 

pH Withiatb* 

raag*A.U  to 

9.0. 


O.ooe 

0.023 


(e)  Tlie  following  limitations  estab- 
lish the  quantity  or  quaUty  of  poUutants 
or  poUutant  properties  which  may  be  dis- 
charged in  non-contact  cooling  water 
from  nitric  acid  production: 

Effluent  Bfftuent 

cKeraeteristic  Umitatiotu 

pH Within  the  range  6.0  to  9.0. 

•  •  •  •  • 

5.  Section  418.55  is  amended  to  read 
asfoUows: 

§  4I8..55      Standards  of  performance  fur 
newBoureea. 

llie  foUowing  standards  of  perform- 
ance establish  the  quantity  or  quaUty  of 
poUutants  or  poUutant  properties  which 
maj'  be  discharged  by  a  new  source  sub- 
ject to  the  provisions  of  this  subpart: 

(a)  The  foUowtng  limitations  estab- 
lish the  quantity  or  quaUty  of  pottDtants 
which  may  be  discharged  in  pnxsess 
waste  water  from  nitric  acid  production 
in  which  aU  the  raw  material  ammonia 
is  in  the  gaseous  form: 

{Uetrio  Uirftt.  kg/lkn  of  product:  English  Units,  lb  I.Oikj 
ib  of  pradoet) 


Effluent  limit aUoQg 


Effluent 
chamcteristic 


Mailmum  for 
any  1  day 


Avenge  of  daily 

Tilaii  tor  SB 
couwiiuUn  day." 

shall  not 

eweed— 


AramoBlafasN)...  HJOMB 

Nltiata«HN) 0J7 

pEL Withlathe 

range  0.0  to 


0.00045 

a«a 


(b)  The  foUowing  limitations  estab- 
lish the  quantity  or  quaUty  of  poUutants 
which  may  be  discharged  in  process 
waste  water  from  nitric  acid  production 
in  which  aU  the  raw  material  anunonia 
is  in  the  shipped  liquid  form : 

[Metric  Uirits,  kg/Uc  of  prednet;  English  Uuiu,  lb,  1,000 
lb  of  product) 


Effluent  Umltatlons 


Effluent 
diaracteristic 


ATvnge  of  daily 
Maximum  far        yaloeifarao 
any  1  day        couaetiudre  days 
abaUnoi 
exeeed — 


Ammonia  (as  N)...  0X8 

NUnta  «H  N) 0.17 

pH Wtttaiatba 

noiaSjOte 


aooe 
aca 


i 
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(c>  The  following  limitations  estab- 
lish the  quantity  or  quality  of  pollutants 
or  pollutant  properties  which  may  be 
discharged  In  non-contact  cooling  water 
from  nitric  acid  production: 

Egiuent 
characteristic 


RULES  AND  REGULATIONS 

EUlvtnt 
ekaracterlsttc  Effluent  Umttattona 

p^ Within  ttM  nas*  8.0  to  9.a 

[PB  Doc.7ft-184  FUed  l-16-7a;8:46  UB] 


PH- 


Effluent  limitaiioru 
...    Within  the  range  6.0  to  0.9. 


6.  Section  418.56  is  amended  to  read 

as  follows: 

§418.56     PretreatmenI      slandards      for 
new  sources. 

The  pretreatment  standards  under 
section  307(c)  of  the  Act  for  a  source 
within  the  nitric  acid  subcategory,  which 
is  a  user  of  a  publicly  owned  treatment 
works  ( and  which  would  be  a  new  source 
subject  to  section  306  of  the  Act.  if  It 
were  to  discharge  pollutants  to  the  nav- 
igable waters) ,  shall  be  the  standard  set 
forth  in  Part  128  of  this  chapter,  except 
that,  for  the  purpose  of  this  section, 
S  128.133  of  this  chapter  shall  be  amend- 
ed to  read  as  follows:  In  suldition  to  the 
prohibitions  set  forth  in  9  128.131  of  this 
chapter,  the  following  pretreatment 
standard  establishes  the  quantity  or 
quality  of  pollutants  or  pollutant  prop- 
erties controlled  by  this  section  which 
may  be  discharged  to  publicly  owned 
treatment  worts  by  a  new  source  subject 
to  the  provisions  of  this  subpart: 

(a)  The  following  limitations  estab- 
lish the  quantity  or  quality  of  pollutants 
which  may  be  discharged  in  process 
waste  water  from  nitric  acid  production 
In  which  all  the  raw  matenal  ammonia 
Is  In  the  graseous  form: 

IMstric  Units,  kg/kkg (M product;  English  Units,  lb/1,000 
lb  o(  product] 


EfBuent  limitations 


K  lflu<>nt 
chiimi-lerUlic 


Maximum  (or 
any  1  day 


ATMiige  of  dally 

values  tor  SO 

conaecutlve  days 

shall  not 

exceed — 


Ammooia  (asN)... 
Nltr»t«(a«N) 


0.0045 
0.17 


O.00O45 
0.023 


(b)  The  following  limitations  establish, 
the  quantity  or  quality  of  pollutants 
which  may  be  discharged  in  process 
waste  water  frc«n  nitric  acid  production 
In  which  all  the  raw  material  ammonia 
Is  in  the  shipped  liquid  form: 

^Metric  Units,  kg/kkg  of  product:  English  Units,  lb/1,000 
lb  of  product] 


EfBuent  limitations 


Kffluriit 
(•hi»riK't4'iislic 


Maximum  for 
any  1  day 


Average  of  dally 
values  tor  30 

oousecatlve  days 
shall  not 
exceed— 


Ammonia  (as  N)... 
Nitrate  (as  N) 


o.oe 

0.17 


O.0Q8 
0.021 


(c>  The  following  limitations  establish 
the  quantity  or  quality  of  pollutants  or 
pollutant  properties  which  may  be  dis- 
charged in  non-contact  cooling  water 
from  nitric  acid  production: 


Ttle  41 — Pubiic  Contracts,  and  Property 
Management 

CHAPTER  9— ENERGY  RESEARCH  AND 
DEVELOPMENT  ADMINISTRATION 

(ERDA-PR  Temporary  Reg.  14) 

PART  9-3— PROCUREMENT  BY 
NEGOTIATION 

Cost  Accounting  Standards;  Filing  of 
Disclosure  Statements 

1.  Pttrpose.  To  provide  a  new  Cost 
Accounting  Standards  Solicitation  No- 
tce.  The  Cost  Accounting  Standards 
I  oard  has  revised  its  regulations  to  pro- 
vide for  the  filing  of  a  Disclosure  State- 
lient  by  auiy  comiMmy  which,  together 
vfith  its  subsidiaries,  received  net  awards 
of  negotiated  national  defense  prime  cc«i- 
t^acts  subject  to  Cost  Accounting  Stand- 
ards totaling  more  than  $10  million  in 
Jther  fiscal  year  1974  or  1975.  Effective 
January  1, 1976,  contracts  subject  to  Cost 
Accounting  Standards  requirements  may 
lot  be  awarded  to  companies  meeting 
is  revised  requirement  unless  they  have 
Jed  a  Disclosure  Statement  or  a  post- 
,ward  submission  has  been  authorized  in 
jcordance  with  PPR  l-3.1203id). 
These  revised  filing  requirements  su- 
jrsede  those  previously  established, 
owever,  the  Cost  Accoimting  Standards 

d  has  provided  that  any  company 

hich  either  has  submitted  or,  by  reason 

f  having  received  a  covered  award,  is 

ibligated  to  submit  a  Disclosure  State- 

lent  under  previously  effective  filing  re- 

luirements  shall  remain  subject  to  the 

Josure  requirements  so  iMig  as  the 

jmi>any  has  any  contracts  subject  to 

'ost  Accounting  Stauidards.  This  shall  be 

terpreted  as  mesuiing  so  long  as  the 

ompany  has  not  received  final  accept- 

ice  of  all  deliverable  items  under  all 

irime  contracts  and  sulacontracts  coo- 

,ining  the  Cost  Accounting  Standards 

lause. 

In  view  of  this  revision  of  disclosure 
,.ling  requirements,  the  Cost  Accounting 
Standards  Board  also  has  amended  para- 
graph 403.7a(  a>  of  Standard  403  to  state 
the  applicable  exemption  explicitly 
rather  than  by  cross  reference  to  dis- 
closure filing  requirements.  This  is  an 
editorial  change  only,  with  no  substan- 
tive effect  on  the  exemption. 

2.  Effective  date.  This  regulation  be- 
comes effective  January  16,  1976. 

3.  Exviration  date.  This  regulation  will 
remain  in  effect  until  the  Federal  Pro- 
curement Regulations  are  uixiated  to  In- 
corix>rate  the  changes  to  the  C^ost  Ac- 
counting Standards  Board  regulations. 

4.  Explanation  of  changes.  Add  a  new 
S  9-3. 1203(a)  (3) .  Notice  for  soUcltaUons. 
as  follows: 

§  9-3.1203  Applicability  of  co«t  account- 
ing standards  and  prime  contractor 
diaclosure  statemenl(s)< 

(a)   •  •  • 

(3)  Notice  for  solicitations.  Insert  the 
following  notice  in  all  solicitations  which 


are  lllwly  to  result  In  a  negotiated  con- 
tract exceeding  $100,000  unless  the  pro- 
cnretneDt  la.  exempted  under  PPR  1- 
3.1203(ft)  (1)  or  (a)  (2)  : 

DISCLOSTTRI   3TATK»*KNT COST   ACCOtJNTlNG 

PKACnC^  AMD   CBTinCATTON 

Any  contract  In  ezceoB  of  tlOO.OOO  result- 
ing from  tbla  aoilcltatlon  except  (1)  when 
the  price  negotiated  Is  based  on:  (A)  es- 
tablished catalog  or  market  prices  of  com- 
mercial items  sold  in.  substantial  quantities 
to  the  general  public,  or  (B)  prices  set  by 
law  or  regulation,  or  (U)  contracts  which  are 
otherwise  exempt  (see  4  CFB  331.30(b) ) 
shall  be  subject  to  the  requirements  of  the 
Cost  Accounting  Standards  Board.  Any  of- 
feror submitting  a  proposal  which.  If  ac- 
cepted, will  result  in  a  contract  subject  to 
the  requirements  of  the  Ooet  Accounting 
Standards  Board  must,  aa  a  condition  of  con- 
tracting, submit  a  Discloeiire  Statement  as 
required  by  regulations  of  the  Board.  The 
Discloeure  Statement  must  be  submitted  as 
a  part  of  the  offeror's  proposal  under  this 
solicitation  (see  (I)  below)  unless  (1)  the 
offeror,  together  with  all  dlvlaUms,  subsidi- 
aries, and  affiliates  tmder  common  control 
did  not  exceed  the  monetary  exemption  for 
discloeure  as  established  by  the  Cost  Ac- 
coimting Standards  Board  (see  (11)  below); 
(11)  the  offeror  has  already  submitted  a  Dis- 
closure Statement  disclosing  the  practices 
used  in  connection  with  the  pricing  of  this 
proposal  (SM  (m)  below);  or  (Ul)  poet- 
award  submission  has  been  authorized  by  the 
Contracting  Officer.  See  4  CFR  351.70  for  sub- 
mission of  copy  of  Disclosure  Statement  to 
the  Cost  Accounting  Standards  Board. 

CAtmON:  A  practice  disclosed  In  a  Dis- 
closure Statement  shall  not,  by  virtue  of 
such  dlsclostire,  be  deemed  to  be  a  proper, 
approved,  or  agreed  to  practice  for  pricing 
proposals  or  accumulating  and  reporting  con- 
tract performance  cost  data. 

Check  the  appropriate  box  below: 

D  I.  CntTincATS  or  Coi»ct7««ki»t  Sttbmission 
or  DiscLostnw  9tatskxi«t(s) 

The  offeror  hereby  certifies  that  he  has  sub- 
mitted, as  a  part  of  his  proposal  under  this 
solicitation,  copies  of  the  Disclosiore  State- 
ment (s)  as  follows:  (1)  original  and  one  copy 
to  the  cognizant  Contracting  Officer:  and, 
(11)  one  copy  to  the  cognizant  contract  audi- 
tor. 

Date  of  Discloeure  Statement  (s) : 

Name(s)      and     Addreee(ee)     of     Cognizant 
ACO(8)    where  filed: 

The  offeror  further  certifies  that  practices 
used  in  estimating  costs  in  pricing  this  pro- 
posal are  consistent  with  the  ooet  account- 
ing practices  disclosed  in  the  Disclosure 
Statement  (8) . 

□  n.  CmnriCAT*  or  Monxtart 

BXKMPnON 

The  offeror  hereby  certifies  that,  together 
with  all  divisions,  subsidiaries,  and  affiliates 
under  conunon  control,  he  did  not  receive 
net  awards  of  negotiated  national  defense 
prime  contracts  subject  to  Cost  Accounting 
Standards  totaling  more  than  »10,000,000  in 
either  I^ederal  Fiscal  Year  1974  or  1976. 

CAUTION:  Offerors  who  submitted  or 
who  currently  are  obligated  to  submit  a  Dls- 
closiu-e  Statement  under  the  filing  require- 
ments previously  established  by  the  Cost  Ac- 
counting Standards  Board  are  not  eligible  to 
claim  this  exempUon  unleee  they  have  re- 
ceived notification  of  final  acceptance  of  all 
deUverable  items  on  aU  of  their  prime  con- 
tracts and  subcontracts  containing  the  Coet 
Accounting  Standards  clause. 
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(D)  m.  CHwincAix  or  PRBviouai.T  4.  In  view  of  the  foregoing,  tlic  Com- 

SuBMTruB  OncuoBvaM  STATKionrr(8)  mi«Kinn  finds  that  the  adoption  of  tbe 

/        The  oSeror  hereby  certtflaa  tkat  tlM  Dte-  proposed  rule  changes,  with  the  addltkm 

closure  Statement(s)  ware  filed  aa  foUowa:  of  a  "grandfathering'  provision  for  fixed 

Date  of  mackww  8tiit«B«t(a> :.. ^«^^  test  stations  currently  aasigoed  fre- 

quencies  designated  for  itinerant  (»>era- 

-  tjojjg^  Is  In  tJae  public  interest.  As  indl- 

Name(s)     and    Addree8(es)     of    Cognizant  g^ted  in  the  notice  of  propoeed  rulemak- 

ACO(B)  Where  filed: - -a^-  ^j^  ^^^j^^  administrative  changes  have 

y—  been  Included  in  this  proceedins.  The 

Tlie  offeror  further  certifies  that  practloee  propoeed  revisions  are  set  forth  bekrw. 
ttsed  In  estimating  costs  in  pricing  this  pro-  5.  Accordinglj/,  it  is  ordered.  That  pur- 
posal  are  oonslstent  with  the  cost  accounting  suant  to  the  authority  contained  in  sec- 
practices  disclosed  in  the  Disclosure  Stat*-  ^^^^^  ^^^y  ^  3^3   ^^^^  ^   ^^^     ^jj  ^  ^^^  ^^.j   ^ 

™*'^*<*>-  the   Communications   Act   of    1»34.   as 

(Sec.  105,  Energy  Reorganization  Act  of  1974  ammded.  Parts  2  and  87  of  the  Commls- 

(Pub.  L.  98-438) ).  5io„.g  rtjje,  are  amended,  as  set  fortti 

Joseph  L.  Smith,  below,  effective  February  20,  1976. 

Director  of  Procurement.  g    /f  f,  further  ordered.  Tliat  this  pro- 

|FB  Doc.76-1395  pned  1-15-76:8:46  am]  ceedlng  Is  terminated. 

'  (Sees.  4,  303.  907.  48  Stat.,  m  amended.  1006. 
1082.  1083  (47  UB.C.  164,  303,  307)  ) 


S  87.321 

(a)  • 


Rij^uenciwevailahie. 


Title  47 — Telecommunication 

CHAPTER  I — FEDERAL 
COMMUNICATIONS  COMMISSION 

{Docket  No.  20606:  FCC  78-21 

PART  2— fREQUENCY  ALLOCATIONS  AND 
RADIO  TREATY  MATTERS;  GENERAL 
RULES  AND  REOULATIONS 

PART  87— AVIATION  SERVICES 

Utilization  of  Fllgtit  Test  Frequencies 

REPORT  AND  ORDER — (Proceeding 
Terminated).  In  the  matter  of  revision 
of  Parts  2  and  87  of  the  rules  relative  to 
utilization  of  frequencies  assigned  for 
flight  test  in  the  band  123.125-123.575 
MHz,  Docket  No.  20606;  RM  No.  249L 

1.  On  October  7, 1975.  the  Commission. 
In  response  to  a  request  by  the  Aerospace 
and  Flight  Test  Radio  Coordinating 
Council  (APTRCC) ,  released  a  notice  of 
proposed  rulemaking  (40  FR  48380,  (Oc- 
tober 5,  1975)  to  amend  Parts  2  and  87 
of  the  rules  to  Improve  utilization  of 
flight  test  frequencies  during  the  transi- 
tion to  a  25  kHz  oivlronment  and  to  min- 
imize the  potential  for  interference  be- 
tween flight  test  fixed  land  stations  and 
fllgiit  test  groimd  mobUe  (^jerations.  Ilie 
time  for  filing  comments  and  re;^  com- 
ments  has  expired. 

2.  The  single  comment,  filed  by  AFT 
RCC,  recommended  an  additional  change 
In  the  rules  governing  the  use  of  frequen- 
cies assigned  for  flight  test  In  the  band 
123.125-128.576  MH«.  Bpedflcally,  APT 
RCC  requests  that  ttcensees  of  fixed 
flight  test  stations  operating  on  fre- 
quencies which  are  to  be  designated  ex- 
clusively for  Itinerant  use,  be  permitted 
to  continue  in  operation  until  March  1, 
1977.  This  Is  consistent  with  the  Commls- 
slcm's  present  proposal  to  permit  contin- 
ued use  of  the  non-itinerant  frequencies 
for  wide-area  moMle  operations  imtU 
this  same  date. 

3.  The  Commission  agrees  with  APT 
RCC's  comment  that  It  would  be  inappro- 
priate to  require  licensees  of  fixed  filght 
test  stations  to  shift  their  operations 
Immediately  to  other  frequencies.  A 
"grandfathering"  provision  reflecting 
this  recommendatlan  has  beao  Incorpo- 
rated In  S  87.331,  Footnote  2,  as  indicated 
below. 


Adopted:  January  6, 1976. 

Released:  January  12.  1976. 

FEDERAL  ComnmicATioNS 
CoMMissioir, 

[SEAL]  VnfCCHT    J.    MVLLINS, 

Secretary. 

Parts  2  and  87  of  Chapter^I  of  Title  47 
of  the  Code  of  Federal  Regulations  are 
amended  as  follows: 

1.  Section  2.106  is  amended  in  Column 
5,  as  follows: 

§  2.106     Table  of  frrqaenry  allocations. 

•  •  •  •  • 

Band  (MHz) 


117.97&-iai.9eSS 
(273) 
(T78  28) 
(UB  28) 
(US  SS) 
(DB  86) 

•  •  •  •  • 

128.8126-182.0126 
(U8  86) 

•  •  •  •  • 

2.  Section  2.106  Footnotes  are  changed 
by  deleting  US  2  and  modifying  UB  28 
and  US  33  as  follows : 


ITS  28    Tbe  bend  121J*7S-iai.9376  MHe  U 

for  uae  by  aeronautical  utility 
land  and  mobUe  stations,  and  for 
air  traOc  control  eommunlcatlons. 


US  33  Tbe  band  123.1125-123.6876  MHz  Is 
for  use  by  filght  test  and  aviation 
Instructional  ttmtlms  Tbe  fre- 
quency 121.960  MHs  Is  available 
for  aviation  lastmcttooal  etstkxns. 


3.  Section  87.331  Is  modifled  In  para- 
graphs (a)  ft  Cb)  by  changing  the  au- 
thorized frequencies  and  footnote  refer- 
ences: paragraj3h  (c)  Is  modified  by 
changing  tbe  f ootDote  refennce.  aod  all 
footnotes  are  relocated  to  ttie  eod  of  the 
sectiofn  following  paragraph  (g) .  ae  fol- 
lows: 


kHt 

UTh 

IfHs 

UBm 

>m 

•  uain 

•  mjoo 

■UUOk 

foum 

(b)  •  • 

• 

MHi 

UHt 

MHi 

UBm 

>ta.iis 

>ia.uo 

>12S.2Se 

•  usjm 

•UU36 
*I3US0 

•  uuas 

•  ia.s3s 

•ISJW 

(c)   •  •  • 

2860.6(2868) 
2008.5(2984) 
9476.6(3474) 
4676.6  (4«76) 
468S.&(46a2) 
6470.6(6460) 
6607.6(6606) 
6660.6(6669) 


<g) 


KUohertz 

8918.6(8817) 

10010.6(10009) 

11288.6(11387) 

11876.6(11376) 

1S357.6(  13386  )< 

ITBOa  .6(17901) 

17966.6(17966) 


I  When  ASA.  A3H  or  A3J  emission  Is  used. 
tbe  assigned  frequency  will  be  8282.6  kHz 
(8881  kHs  carrier  frequency) . 

'This  frequency  is  available  only  to  sta- 
Uona  used  in  Itinerant  operatlooa  which 
require  that  the  station  be  transferred  tem- 
porarily from  time  to  time  to  various  loca- 
tions, however,  flight  test  stations  which  are 
currently  assigned  these  frequencies  for 
other  than  Itenerant  operation  may  continue 
tbeir  uae  untU  Marcb  1,  1977. 

>  Aastgnment«  for  grtnmd  mobUe  optrmtioas 
on  these  frequencies  wiU  be  limited  to  an 
area  within  a  200  mile  radliu  of  an  aaeociated 
flight  test  station  at  a  fixed  point;  however, 
signed  these  frequenciee  for  wide  area  mobile 
flight  test  stations  which  are  ctirrentty  as- 
operatlons  may  continue  tbelr  nee  until 
Unrch  1. 1077. 

*Bastrlcted  to  uae  in  tbe  Continental 
United  State*  and  Atlantic  Ocean  areas. 

IfH  Doc  76-1383  PUed  l-16-76;8;46  am| 


[Docket  No.  20478:  BM-2436  and  2438) 

PART  73— RADIO  BROADCAST  SERVICES 

FM  Broadcast  Stations  in  High  Springs  end 
Macdenny,  Fla. 

Report  and  order — (.Proceeding  Ter- 
minated). In  the  Matter  at  amendment 
of  Section  73.202(b),  table  of  Melgn- 
ments.  FM  broadcast  stations  In  High 
Springs  and  Macdenny,  Florida. 

1.  The  Commission  has  uixler  con- 
sideration Its  notice  of  proposed  rule 
making.'  in  which  it  proposed  to  assign 
Channd  221A  to  Macclenny,  Florida,  and 
Channel  28SA  to  Hl^  Springs,  Florida.' 
The  notice  was  issued  following  receipt 
by  the  Commission  of  two  petitions  seek- 
ing the  assignment  of  Channel  221A.  In 
the  first.  Ray  W.  Forrester  ("Forrester") 
sought  the  assignment  of  CThannel  221A 
to  High  Springs  as  a  first  FM  asslgnmoit 
to  that  community.  Thereafter,  Woodrow 


>  40  PB  21742,  May  10,  1976. 

■m*  relevant  eeonomtc  and  damograpble 
for  eaeb  oC  tbe  ootHnvnHlea  were  set 
fortb  in  Qi*  MoUm  and  wlU  not  be  riMarated 
beie. 
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W  Rlioden  ("Rhoden")  filed  a  peUUon 
seeking  t2ie  assignment  of  Channd  221A 
to  Macclenny  as  a  first  assignment  for 
that  community."  Because  thtf  two  com- 
munities are  separated  by  a  distance  of 
only  forty-two  miles,  the  assignment 
could  not  be  made  to  both  under  the 
Commission's  mileage  separation  requlre- 
ments.'  Thus,  the  petitions  were  deemed 
mutually  exclusive.  A  counterproposal 
subsequently  submited  by  Rhoden  as- 
serted that  while  Channel  221 A  was  the 
only  assignment  that  could  be  made  at 
Macclenny.  Channel  285A  could  alterna- 
tively be  assigned  to  High  Springs.  It  was 
this  proposal  that  the  Commission  set 
forth  for  comments  in  its  Notice. 

2.  Both  Forrester  and  Rhoden  re- 
sponded affirmatively  to  our  Notice.  For- 
rester indicated  that  he  would  promptly 
seek  broadcast  authority  for  operation 
of  a  station  on  Charmed  285A  at  High 
Springs  if  such  an  assignment  were 
made.  Likewise,  Rhoden  indicated  that 
should  Channel  221A  be  assigfned  to 
Macclenny,  he  would  seek  broadcast  au- 
thority for  operation  of  a  station  on  that 
channel.  In  the  Notice,  the  Commission 
requested  that  Rhoden,  as  the  proponent 
of  the  counterproposal,  submit  a  pre- 
clusion study  for  Channel  285A  at  High 
Springs.  That  study  Indicates  that  pre- 
clusion would  occur  only  on  Channel 
285A  and  that  no  city  with  a  population 
of  more  than  2.500  would  be  affected. 

3.  RM-2436—High  Springs.  Florida. 
After  careful  consideration,  we  believe 
the  public  interest  would  be  furthered  by 
the  assigiunent  of  Channel  285A  to  High 
Springs.  Most  Importantly,  the  assign- 
ment, which  accords  with  our  estab- 
lished PM  channel  assignment  priori- 
ties,' wiU  provide  High  Springs  with  Its 
first  local  aural  service.  Though  the  com- 
munity has  fewer  than  10.000  persons,  we 
beUeve  the  requisite  interest  has  been  ex- 
pressed, and  that  the  assignment  will 
not  lie  fallow.  Further,  preclusion  from 
the  assignment  appears  to  be  minimal. 
Finally,  the  assignment  of  Channel  285A, 
instead  of  Channel  221A.  at  High  Springs 
promotes  the  efficient  use  of  the  radio 
spectrum  by  allowing  Channel  221A 
(originally  requested  for  use  at  High 
Springs)  to  be  utilized  at  Macclermy 
where  It  is  the  only  channel  that  csm  be 
used  to  provide  that  community  with  its 
first  local  aural  service. 

4.  RM-243S— Macclenny,  Florida.  We 
further  conclude  that  the  public  interest 
would  be  benefitted  by  the  assignment  of 
Channel  221A  as  proposed.  Again,  the  as- 
signment will  provide  for  a  first  local 
aural  service  to  the  community.  As 
above,  the  community  has  a  population 


RULES  AND  REGULATIONS 


of  fewer  than  10,000,  but  sufficient  in- 
teiiest  in  the  asslgnmeot  has  heen  don- 
on*trated  to  convince  us  that  the  assign- 
mant  here,  as  at  High  Springs,  will  be 
utilized.  Finally,  our  assignment  <rf 
Cliannei  221A  at  Macclenny  Is  based,  as 
ext>lalned  above,  on  the  fact  that  it  is 
th^  only  assignment  that  can  be  made 
so  las  to  provide  Macclermy  with  its  fli^t 
.  aiural  service. 

The  assignment  of  Channel  221 A  to 
;clermy  results  in  preclusion  on  non- 
commercial, educational  Channels   219 
.  220   (assuming  Class  C  <«)eratlons 
each>.  and  on  commercial  Channels 
A  and  222.  The  preclusion  occurring 
Channel  219  affects  an  area  located 
and  southeast  of  Waycross,  GJeorgia; 
ever,    other    educational    chaimels 

._,, be  assigned  for  use  in  that  area. 

Preclusion  on  Charmel  220  Involves  po- 
tetitial  Interference  with  two  television 
stations,  WDBO-TV.  Orlando.  Florida, 
and  WCTV,  Tallahassee,  Florida,  operat- 
inc  on  Charmel  6:  however,  alternate 
chwmels  are  available  for  use  there 
alio.'  Preclusion  on  the  commercial 
channels  is  rwt  serious;  in  the  case  of 
Charmel  221  A,  alternate  chaimels  may 
be  used  in  the  precluded  commimities; 
on  Channel  222.  the  preclusion  overlaps 
with  that  already  created  by  the  recent 
assignment  of  Channel  221 A  at  Hlnes- 
vile,  Georgia.' 

S.  Accordingly,  it  is  ordered.  That,  ef- 
f e  :tlve  February  23,  1978,  the  FM  Table 
of  Assignments  (|  73.202(b)  of  the  Com- 
m  ssion's  Rules  and  Regulations)  is 
ai  lended  to  read  as  follows  for  the  com- 

mjunities  listed: 

Channel 
City  No. 

Mkcclenny.    Fla MIA 

H  gh  Springs.  Fla - 286A 

7.  Authority  for  the  actions  taken 
hiTein  is  foimd  in  sections  4(1).  303  (g) 
and  (r).  and  307(b)  of  the  Communlca- 
tl  >ns  Act  of  1934,  as  amended,  and  S  0.281 
o   the  Commission's  rules. 

8.  It  is  further  ordered.  That  this  pro- 
ci  ;eding  is  terminated. 

(I Sees.  4,  303.  307.  48  Stat.,  as  amended.  1066, 
1^82.  1083  (47  U5.C.  154.  303.  307)  ) 

Adopted:  January  9.  1978. 

Released:  January  13.  1978. 

Federal  Commttnications 
Commission, 
[SEAL  1         Wallace  E.  Johnson, 

Chief,  Broadcast  Bureau. 

I  FR  E»oc.76-1382  Piled  l-16-76;8:46  am| 


'Public  notice  of  the  filing  of  both  peti- 
tions was  given  on  September  17,  1974  (Re- 
port No.  923) . 

•Section  73.207(a)  of  the  Commission's 
rules  and  regiUatlons  requires  a  separation 
of  65  miles  for  co-channel  Class  A  aaelgn- 
nient-s. 

»  See  further  notice  of  proposed  rulemak- 
ing. Docket  14185,  adopted  Jiily  26,  1963.  and 
incorporated  by  reference  In  par*.  26  of  the 
Third  Report,  Memorandum  Opinion  and  Or- 
der. 23  R.B.  ISM  (1»«8),  dted  tii  Anamoaa, 
la.  46  FCC.  3d  630  (1974). 


ters  in  the  Aviation  Services.  Section 
87.77  of  the  Commission's  rules  is 
amended  by  sliding  reference  to  the  ac- 
ceptability of  transmitters  operating  on 
maritime  frequencies  to  conformity  with 
Part  83.  The  Commission  has  previously 
IN'ovided  similar  language  in  §  87.183 (j) 
of  the  Commissicm's  rules. 

2.  Section  87.183 (J)  la  amended  to  re- 
flect the  flsh-spotting  frequency  avail- 
able for  assignment  to  aircraft  stations 
for  communications  with  commercial 
fishing  activities. 

3.  Section  87.235  is  amended  to  clarify 
which  frequencies  are  available  to  air- 
craft stations  handling  public  corre- 
spondence on  maritime  mobile  fre- 
quencies. The  principal  reason  for  this 
amendment  Is  to  avoid  the  possibility 
that  someone  might  think  maritime  mo- 
bile frequencies  in  the  VHF  band  are 
available  for  such  use. 

4.  Authority  for  this  simendment  ap- 
pears In  section  4(1)  aad  303 (r)  of  the 
Communications  Act  of  1934,  as  amended, 
and  In  S  0.231  (d)  of  the  Commission's 
rules  and  regulations.  Since  the  amend- 
ment Is  editorial  in  nature,  intended 
merely  to  clarify  the  rule  as  specified 
above  and  not  to  susbtantively  alter  it. 
the  prior  notice,  procedure  smd  effective 
date  provisions  of  5  U.S.C.  553  are  not 
applicable. 

5.  In  view  of  the  above:  It  is  ordered. 
That,  effective  January  26.  1976.  Part  87 
is  amended  as  set  forth  below. 

Adopted:  January  12,  1978. 

Released:  January  14, 1978. 

(Sees.  4.  303.  307.  48  Stat.,  as  amended.  1066, 
1082.  1083  (47  U.S.C.  154.  303,  307) ) 


PART  87— AVIATION  SERVICES 

Transmitters  Operating  on  Maritime 
Frequencies 

1.  By  this  Order,  it  Is  Intended  to  clar- 
1  y  the  rules  concerning  maritime  mat- 


[SEALl 


Federal  Communications 
Commission, 

R.  D.   lilCHTWARDT, 

Executive  Director. 


•Operations  on  the  alternate  channels 
uould  be  restricted  to  Class  A  facilities  since 
1  he  use  of  Class  C  facilities  would  not  ooca- 
1  ily  with  the  Commission's  minimum  mileage 
1  ©paratlon  requirements  and  could  create  po- 
lentlal  Interference  with  television  signal  re- 
( «ptton. 

'  Hlnesvllle.  Georgia.  PR ( 1976) . 

;  lM-2428.  Docket  No  20492.  Mimeo  No.  38603. 


Part  87  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  Is  amended 
as  follows: 

1.  Section  87.77.  paragraph  (b)  Is  re- 
vised to  read  as  follows: 

§  87.77      .\cceplabililv  of  IranMiiillers  for 
licensing. 

•  •  •  •  • 

(b)  Except  as  provided  in  paragraph 
(d)  of  this  section,  each  transmitter  used 
In  the  Aviation  Services  must  be  of  a 
type  which  has  been  type  accepted  by 
the  Commission  for  use  in  these  services. 
Provided.  hov}ever.  That  aircraft  sta- 
tions, when  transmitting  on  maritime 
mobile  frequencies,  shall  use  transmitters 
which  are  type  accepted  for  use  in  ship 
stations  in  conformity  with  Part  83  of 
this  chapter. 

»  •  •  •  • 

2.  Section  87.183.  paragraph  (j)  is  re- 
vised to  read  as  follows: 

§  87.183      Frequencies  a\ailable. 

,  •  •  •  • 

(j)  Miscellaneous  maritime  frequen- 
clfifi  * 

(1)  Medium  and  high  frequencies  al- 
located to  the  maritime  moMle  service 
may  be  assigned  to  licensed  aircraft  sta- 
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tlons  for  commimication  with  coast  sta- 
tions, or  ship  stations,  to  conformity  with 
Part  83  of  this  chapter.  Stations  on  Ship- 
board to  the  Maritime  Services:  Pro- 
vided, The  Commission  Is  satisfied  to 
each  case  that  undue  toterference  will 
not  be  caused  to  the  service  of  ship  or 
coast  stations. 

(2)  The  frequency  157.425  MHz  is 
available  for  assignment  to  aircraft  sta- 
tions for  communication  with  commer- 
cial fishing  vessels  while  engaged  in  com- 
mercial fishing  activities. 

•  •  •  »  • 

3.  Section  87.235  is  revised  to  read  as 
follows: 

§  87.235      Froqurnrie<<  available. 

The  frequencies  available  for  assign- 
ment to  public  service  aircraft  stations 
for  Eieronautical  public  service  are  the 
medium  and  high  frequencies  also  avail- 
able to  ship  telegraph  and  telephone  sta- 
tions for  communication  with  public 
coast  stations.  These  frequencies  are 
available  to  aircraft  stations  for  public 
correspondence  to  the  same  manner  and 
to  the  same  extent  that  these  frequencies 
are  available  to  ships  of  the  U.S.:  Pro- 
vided, That  no  mterference  is  caused  to 
marine  operations.  Transmitters  used  for 
public  service  operation  by  aircraft  sta- 
tions, must  be  type  accepted  by  the  Com- 
missimi  for  us^  in  a  ship  station  In  con- 
formity with  rtirt  83  of  this  chapter. 

[PR  Doc.78-1384  Piled  l-15-76;8:45  am) 

Title  49 — Transportation 

CHAPTER  V — NATIONAL  HIGHWAY  TRAF- 
FIC SAFETY  ADMINISTRATION,  DEPART- 
MENT OF  TRANSPORTATION 

I  Docket  No.  75-7;  Notice  02) 

PART  571 — FEDERAL  MOTOR  VEHICLE 
SAFETY  STANDARDS 

School  Bus  Hydraulic  Brake  Systems 

This  notice  amends  Standard  No.  105- 
75.  Hydraulic  Brake  Systems.  49  CFR 
671.105-75,  to  extend  its  applicability  to 
school  buses  and  to  establish  perform- 
ance levels  for  this  vehicle  category. 

The  NHT8A  proposed  applicability  of 
the  hydraulic  brake  standard  to  school 
buses  (40  FR  18469,  April  28,  1975)  to 
satisfaction  of  the  mandate  of  the  Motor 
Vehicle  and  Schoolbus  Safety  Amend- 
ments of  1974  (Pub.  L.  93-492)  to  Issue 
safety  standards  for  school  bus  operattog 
systems  (15  U.S.C.  1392  (1)  (1)  (A) ) .  The 
Act  established  a  strict  schedule  for  pro- 
mulgation of  the  standards,  requiring 
their  effectiveness  9  months  following 
promulgation.  With  a  view  to  this  limited 
leadtlme,  the  NHTSA  proposed  perform- 
ance levels  based  on  Society  of  Automo- 
tive Engmeers  (SAE)  recommended 
practices  that  reflect  the  better  existtog 
school  bus  designs.  Permissible  pedal 
force  values  and  fade  and  recovery  per- 
formance were  proposed  at  somewhat 
more  stringent  levels  than  the  SAE  prac- 
tice, to  view  of  the  "stop-and-go"  duty 
cycle  of  school  buses,  and  the  high  toci- 
dence  of  women  as  school  bus  operators. 

Commenters  generally  supported  ex- 


tension of  the  hydraulic  brake  standard 
to  school  buses.  The  American  Mutual 
Insurance  Alliance  supported  the  stand- 
ard as  proposed.  The  California  Highway 
Safety  Foimdatlon  and  Action  for  Child 
Transportation  Safety  (ACTS)  advocat- 
ed early  Implonentatlon  of  requirements 
for  all  hydraulic-braked  trucks,  buses 
and  multipurpose  passenger  vehicles  to 
improve  their  braking  compatibility  with 
school  buses  and  passenger  cars.  The 
California  Department  of  Highway  Pa- 
trol (CHP)  expressed  concern  that  any 
bus  cotild  be  converted  toto  a  school  bus 
after  sale,  and  that  all  buses  should 
therefore  be  required  to  meet  minimum 
braktog  requirements.  The  NHTSA  is 
presently  preparing  rulemaking  for  hy- 
draulic-braked trucks,  buses,  and  MPVs, 
and  these  comments  are  betog  taken  into 
consideration.  In  view  of  the  Congres- 
sional mandate  for  swift  implementation 
of  school  bus  standards,  however,  this 
i-ulemaking  Is  betog  made  ftoal  largely  as 
it  was  proposed. 

The  NHTSA  proposed  a  level  of  serv- 
ice brake  system  performance  generally 
based  on  SAE  values,  both  for  school  bus- 
es of  10,000  pounds  gross  vehicle  weight 
rating  (GVWR)  or  less,  and  for  school 
buses  with  a  GVWR  of  more  than  10,000 
pounds.  Wagner  Electric  Corporation, 
Chrysler  Corporation,  International  Har- 
vester Co.,  and  Ford  Motor  Company 
asked  for  relaxation  of  the  requirements, 
while  the  Vehicle  Equipment  Safety  Com- 
mission (VESC)  and  ACTS  requested 
more  stringent  requirements.  General 
Motors  supported  the  requirements  for 
buses  with  a  GVWR  of  10,000  pounds  or 
less. 

The  first  effectiveness  test  (S5. 1.1.1) 
measures  the  stopping  ability  of  the  serv- 
ice brake  system  as  it  is  delivered  to  the 
user  before  it  has  been  burnished  (brok- 
en to)  through  use.  Wagner  argued  that 
this  test  Is  unnecessary  and  therefore 
wasteful  because  the  stringency  of  later 
tests  assures  the  adequacy  of  the  "green" 
braking  components  to  stop  the  vehicle. 
"Hie  company  cited  variables  to  the  un- 
conditioned comix>nents  that  make  it 
"•  •  •  xinrealistlc  to  assume  that  exact 
brake  performance  can  be  predicted  or 
Uiat  test  results  can  be  repeated  with- 
out the  thermal  and  mechanical  condi- 
tioning of  these  surfaces." 

It  Is  the  NHTSA 's  totent  to  the  first 
effectiveness  test  to  as8iu%  a  safe  vehicle 
to  the  hands  of  the  user  from  the  moment 
of  delivery.  Ilie  same  variables  cited  by 
Wagner  that  make  prediction  of  test  re- 
sults difficult  could  also  make  perfor- 
mance to  the  hands  of  the  user  unpre- 
dictable, unless  the  design  is  carefully 
controlled.  The  NHTSA  concludes  that 
the  first  effectiveness  requirement  is  a 
reasonable  method  of  ensuring  adequate 
new-vehicle  performance,  and  denies 
Wagner's  request  to  delete  this  require- 
ment. 

Chrysler  and  Ford  recommended  to- 
creasing  the  first  effectiveness  stopping 
distances  at  30  mph  for  school  buses  with 
a  GVWR  of  10,000  pounds  or  less.  Both 
argued  that  vehicles  take  significantly 
longer  to  stop  to  an  unbumished  condi- 


tion and  therefore  the  requlsed  stopping 
dlstaxuw  for  first  effectiveness  should  be 
longer  than  the  seccmd  elTectlTeness  re- 
qtilrement.  The  NHTSA  established  the 
unbumished  stepping  distance  require- 
ments based  on  tests  of  vehicles  by 
NHTSA  contractors  and  its  Safety  Re- 
search Laboratory.  The  NHTSA  has  re- 
examtoed  its  test  results  to  view  of  man- 
ufacturer ccHnments,  and  has  deter- 
mmed  that  the  complying  distances  re- 
corded were  not  generated  to  all  cases 
at  the  "worst  case"  weight  at  which  a 
vehicle  could  be  tested.  For  this  reason, 
and  because  of  the  variability  noted 
above,  the  NHTSA  has  increased  the  first 
effectiveness  stopping  distances  for 
school  buses  of  10.000  poimds  GVWR  or 
less  to  69  feet.  This  change  represents 
a  1  fpsps  decrease  in  average  decelera- 
tion rate  from  the  second  effectiveness 
value,  as  Is  the  case  for  passenger  cars. 

In  the  case  of  vehicles  with  a  GVWR 
of  more  than  10,000  pounds,  Wagner. 
Chrysler,  and  International  Harvester 
requested  longer  stopping  distances  at 
30  mph.  The  VESC  and  ACTS  requested 
the  same  stopping  distances  for  heavy 
school  buses  as  for  lighter  ones.  The 
NHTSA  proposed  more  stringent  low- 
speed  stopping  requirements  than  the 
SAE  values  to  remain  consistent  with 
existing  requirements  of  the  National 
Conference  on  School  Transportation, 
the  State  of  California,  and  the  Bureau 
of  Motor  Carrier  Safety.  International 
Harvester  pointed  out  that,  while  the  dis- 
tances are  comparable,  the  requirements 
are  to  fact  more  stringent  because  of  the 
"no  lockup"  requirement  and  the  limits 
on  pedal  control  force  to  Standard  No. 
105-75.  In  view  of  these  variations  from 
existing  30-mph  stopping  distance  re- 
quirements, and  the  less  effective  brak- 
ing encountered  prior  to  burnish,  the 
first  effectiveness  stopping  distance  at  30 
mph  is  Increased  from  81  feet  to  88  feet. 
In  terms  of  deceleratkm  rate,  this 
7 -foot  incerase  Is  c(Hnparable  to  the 
4-foot  tocrease  for  light  school  buses. 
Stopping  distance  requirements  other 
than  30-mph  first  effectiveness  values 
are  adopted  as  proiiosed. 

The  second  effectlvoiess  test  (86.1.1.2) 
is  of  the  service  brake  syst^n  followtog 
burnish  of  the  brakes  and  with  the  vehi- 
cles loaded  to  Its  GVWR.  Comments  were 
received  from  Wagner  and  International 
Harvester  on  the  distance  established  for 
30-mph  stops,  and  from  the  VESC  and 
ACTS  on  the  full  range  of  stopptog  dis- 
tance requirements,  for  both  light  and 
heavy  school  buses.  International  made 
the  same  potot  that  it  made  for  other 
sUHiplng  distance  tests:  that  the  low- 
speed  distances  chosen  as  comparable  to 
existtog  requirements  are  somewhat 
more  difBcult  due  to  Standard  No.  105- 
75's  specification  of  "no  lockup"  and 
pedal  control  force  limits.  In  this  case, 
however,  the  value  chosen  Is  far  less  de- 
manding than  that  for  the  imbumlshed 
brakes,  and  the  factors  cited  by  Inter- 
national are  not  as  crucU^ 

Wagner  assumed  that  the  NHTSA.  to 
adopttog  existing  school  bus  "equivalent 
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distance"  i^ormance  requirements  for 
actual  road  tests,  had  not  compensated 
tor  the  fact  that  existing  standard*  refer 
to  deceleration  rate*  meajsured  byln«-- 
tial  decelerometers.  Actually,  the  NHTSA 
did  apply  correction  factors  to  compen- 
sate for  this  fact.  Wagner's  request  for 
longer  disUnces  Is  denied  for  this  reason. 
ACTS  asked  that  the  NHTSA  set  per- 
formance requirements  equal  to  those  for 
other  vehicles  that  share  the  highway 
with  school   buses.   The  VESC   recom- 
mended   decreased    stopping    distances 
roughly  comparable  to  values  for  trucks 
and  buses  In  Standard  No.  105-75  before 
the  standard  was  indefinitely  delayed  (40 
FR  18411.  April  28,  1975>.  For  reasons 
established  in  the  preamble  to  that  de- 
cision, the  NHTSA  is  considering  appro- 
priate Interim  performance  levels  for  hy- 
draulic-braked vehicles  other  than  pas- 
senger cars,  but  Is  not  prepared  to  specify 
performance   levels   at   this   time.   The 
ACrrS  and  VESC  requests  will  be  con- 
sidered as  they  apply  to  those  Interlin 
requirements,  but  cannot  be  considered 
In  this  rulemaking  because  they  would 
necessitate  hardware  changes  that  can- 
not be  effectuated  prior  to  the  October 
27.  1976.  statutory  deadline  for  effective- 
ness of  this  standard. 

The  NHTSA  proposed  that  second 
effectiveness  performance  requirements 
at  speeds  in  excess  of '60  mph  not  be 
specified  for  school  buses.  The  VESC  has 
argued  that  such  requirements  should 
apply  to  school  buses  If  they  have  such 
high  speed  capability.  While  the  NHTSA 
cannot  promulgate  requirements  in  this 
area  in  the  short  period  that  remains 
prior  to  the  standard's  mandated  effec- 
tiveness, the  VESC  position  will  be  con- 
sidered In  developing  futiure  standards 
for  all  vehicles  other  than  passenger  cars, 
including  school  buses.  In  view  of  the 
above,  the  second  effectiveness  distances 
are  adopted  as  proposed. 

No  comment  was  received  on  the  re- 
quirements for  lightly-loaded  stopping 
distances  (S5.1.1.3)  other  than  those 
already  discussed  with  regard  to  the  sec- 
ond effectiveness  test,  and  the  proposed 
values  are  therefore  also  adopted.  The 
second  sentence  of  S5.1.1.3  (referring  to 
vehicles  to  which  the  standard  Is  no 
longer  applicable)  Is  also  deleted  as  pro- 
posed. 

The  fourth  effectiveness  test  (S5.1.1.4) 
is  of  the  abilities  of  the  brake  system 
after  it  has  been  subjected  to  fade  and 
recovery  testing  imder  S5.1.4.  Manufac- 
turer comments  Indicated  that,  in  the 
case  of  school  buses  with  a  GVWR  great- 
er than  10,000  poxmds,  use  of  a  "hot" 
bmmish  procedure   (S7. 4.2.1. 2)    In  com- 
bination with  the  standard's  fade  and 
recovery  testing  makes  the  fourth  effec- 
tiveness test  redimdant.  NHTSA  anal- 
ysis agrees  with  these  arguments,  and  to 
view  of  the  fact  that  the  hot  burnish 
option  will  become  the  only  permissible 
method  of  conditioning  the  brakes  after 
September  1,  1976.  the  proposed  fourth 
effectiveness  test  for  heavier  school  buses 
is  not  adopted. 

Since  use  of  the  hot  burnish  procedure 
was  an  Important  factor  In  the  decision 
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to  Irop  the  fourth  effectlveneas  requlre- 
mefit  for  vehicles   over   10.000   pounds 
OVWR.  the  NHTSA  denies  the  Wagner 
petition  to  extend  the  alternative  burnish 
procedures    under    S7 .4.2.1    after    the 
scheduled  deletion  of  that  option  on  Sep- 
t^)er  1.  1976.  Because  this  option  ends 
befbre  the  standard's  effectiveness  for 
scliool  buses,  S7.4.2.1.  has  been  simplified 
by  eliminating  the  cold  burnish  proce- 
duj-e.  (S7.4.2.1.1)  that  will  not  be  used, 
"he  NHTSA  also  notes  General  Mo- 
tor 5'  argument  that  the  fourth  effectlve- 
nfts  test  should  be  eliminated  for  ve- 
hicle classes  offered  with  either  hydrau- 
lic or  air  brakes  simply  because  there  la 
no  comparable  requirement  in  Standard 
No.  121.  Air  Brake  Systems.  While  the 
NI[TSA    agrees     that     vehicle    clsuses 
ideally  might  be  subjected  to  Identical 
re<  luirements   whatever   the   method  of 
brike  actuation,  formulation  of  any  de- 
Bli-ed   compatibility   between   hydrauUc 
and   air-braked   vehicles   of   the   same 
w(  ight  class  must  be  accomplished  sepa- 
ra»ly  from  this  rulemaking  on  school 
buses,  which  is  subject  to  a  statutory 
d^dllne.  General  Motors'  view  will  be 
cotisidered  In  future  nilemaklng. 

The  April  28  notice  proposed  deletion, 
for  school  buses,  of  the  optional  methods 
for  testing  the  service  brake  system  in 
tliB  event  the  brake  power  assist  or  bra)ce 
pcwer  unit  failed  (S5.1.3) .  Th-  only  com- 
ment received  was  from  the  VESC.  which 
misunderstood  the  proposal  as  deleting 
al  1  tests  of  a  failed  power  assist  or  power 
uj  Lit.  In  fact,  school  buses  will  be  required 
tc  meet  S5. 1.3.1  as  hereby  amended.  The 
V3SC     misunderstanding     may     have 
arisen  because  of  unclear  language  used 
14  proposing  an  amendment  of  the  test 
procedure  of  S7.10  that  underlies  the  re- 
q^rement.  Section  S7.10  is  appropriately 
!ed    In    this    amendment    of    the 
idard. 
The  NHTSA  proposed  more  stringent 
le  and  recovery  performance  for  school 
ies    than    the    SAE's    recommended 
.els  for  other  truck- type  vehicles,  be- 
tuse  of  the  distinctive  school  btis  duty 
cle.  School  buses  make  a  high  number 
stops  compared  to  the  truck-type  ve- 
cles  which  may  shaure  common  com- 
inents.  These  stops  are  usually  made 
^    secondary    roads    that    often   have 
steeper  grades  than  the  primary  road 
stem.  The  National  School  Transpor- 
tlon  Association  (NSTA)  confirmed  in 
„.,3tement5    before    an    NHTSA    pubUc 
itieeting  on  hydraulic  brakes  that  the 
ssociation's  experience  indicated  Inade- 
uate  fade  resistance  in  some  of  today's 
;hool  buses.  While  NHTSA  testing  in- 
cates  that  some  buses  already  conform 
J  this  requirement,  other  buses  will  be 
•equlred  to  upgrade  their  brake  systems 
to  conform  to  this  minimiiin  perform - 
,nce  level. 


Three  manufacturers  objected  to  this 
lerformance  level  and  each  suggested  a 
ifferent  modification  of  the  proposed 
requirement  to  reduce  its  stringency. 
t>ord  requested  a  200-pound  allowable 
^edal  force  for  the  first  five  stops,  stat- 
ing that  "The  60  mph  fade  sequence  rep- 
resents, in  Ford's  opinion,  an  extreme 
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condition  that  would  rarely.  If  ever,  be 
duplicated  In  normal  customer  operation 
of  school  buses."  Wagner  stated  "It  Is 
inconsistent  to  require  one  degree  of 
vehicle  braking  for  the  Effectiveness  Test 
and  another  (in  this  case,  more  power- 
ful) for  the  Fade  and  Recovery  •  •  •  We 
agree  In  the  need  for  some  measure  of 
fade  and  recovery  but  the  redundancy 
of  two  such  requirements  in  a  minimum 
standard  has  not  been  addressed  •  •  •" 
General  Motors  cited  the  good  safety 
record  of  school  buses,  questioned  the 
adequacy  of  NHTSA  testing,  and  stated, 
with  regard  to  school  biises  with  a 
GVWR  of  more  than  10,000  pounds, 
"•  •  *  the  NHTSA  has  proposec'.  string- 
ent fade  and  recovery  requirements 
which  far  exceed  minimum  performance 
requirements." 

"Minimum"  performance  standards  do 
not  equate  with  "minimal"  performance 
standards,  as  implied  by  General  Motors 
and  Wagner.  The  word  "mlnimimi"  In 
the  statutory  definition  of  motor  vehicle 
safety  standards  (15  U.8.C.  1891(2)), 
does  not  refer  to  the  substantive  content 
of  the  standards  but  rather  to  their  legal 
status — that  the  products  covered  must 
not  fall  short  of  them. 

Wagner  considered  It  incwislstent  to 
specify  a  performance  level  for  the  fade 
characteristics  of  a  braking  system  that 
would  have  the  effect  of  Improving  an- 
other characteristic  of  the  braking  ssrs- 
tem  (stopping  distance  performance) 
bey<Hid  the  minimum  level  specified  in 
the  standard.  The  NHTSA  disagrees, 
and  considers  It  appropriate  to  specify 
the  minimum  fade  performance  neces- 
sary to  assure  adequate  performance  of 
brakes  in  stop-and-go  operation, 
whether  or  not  satisfaction  of  this  mini- 
mum level  results  in  a  brake  system  with 
better  stopping  distance  performance 
than  required  by  the  standard. 

While  Ford   is  correct  that  the  test 
sequence  typically  will  not  be  experi- 
enced   In   day-to-day    operatitms,   that 
does  not  rule  out  the  need  for  the  im- 
proved fade  characteristics  suggested  by 
the   NSTA.    Each   of    the    commoiters 
claims  that  the  fade  and  recovery  char- 
acteristics do  exceed  the  poorest  per- 
formance of  some  existing  vehicle*,  but 
none  presented  convincing  justification 
for   their   positions   that   the   proposed 
levels  are  inappropriate  for  school  bus 
braking  systems.  It  Is  also  noted  that 
school  buses  with  a  GVWR  of  more  than 
10.000  pounds  no  longer  have  to  meet  the 
high-speed  or  fourth  effectiveness   re- 
quirements. With  regard  to  Ford's  sug- 
gestion of  permitting  a  200-pound  pedal 
control  force,  the  NHTSA  continues  to 
consider  a  150-poimd  maximum  neces- 
sary In  view  of  the  large  percentage  of 
school  bus  operators   that   are  women 
(see  HSRI  Report  No.  HuF-6,  NBS  Tech- 
nical Note  557,  October  1970,  "The  Brake 
Pedal     Force     Capability     of     Adult 
Females") .  Accordingly,  the  fade  and  re- 
covery performance  values  are  promul- 
gated as  proposed.  The  proposed  wording 
of  S5.1.4.3<b)  (2)  is  modlQed  for  clarity 
in  remxjose  to  Wagner's  request. 
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The  propossd  Included  a  minimum  per- 
formance level  for  the  ability  of  school 
bus  brakes  to  perform  after  they  are 
soaked  with  water.  Three  comments  were 
received  that  objected  to  the  proposed 
performance  levels.  Wagner  also  objected 
that  the  test  conditions  were  stated  with 
insufficient  specificity.  The  width  of  the 
water  trough  used  to  wet  the  brakes  Is 
not  specified  and  the  width  may  affect 
the  degree  of  wetting  achieved  in  large 
truck  tire  sizes.  The  NHTSA  intends  to 
address  this  Issue  in  its  upcoming  pro- 
posal on  test  intervals  in  the  water  re- 
covery test. 

For  the  present  NHTSA  will  resolve 
differences  in  this  test  condition  In  the 
manufacturer's  favor  if  they  affect  the 
outcome  of  testing. 

General  Motors'  only  objection  to  in- 
clusion of  a  water  recovery  test  In  this 
standard  for  school  buses  over  10,000 
pounds  GVWR  was  that  a  comparable 
test  In  Standard  No.  121  has  not  been 
developed.  The  NHTSA  is  not,  of  course, 
limited  In  the  breadth  of  one  standard  by 
the  breadth  of  another,  whether  or  not 
they  measure  the  same  aspect  of  per- 
formance of  a  vehicle. 

International  was  the  only  manufac- 
turer to  provide  data  indicating  that  its 
vehicles  are  not  capable  of  meeting  the 
water  recovery  test  In  all  cases.  The 
NHTSA  concludes  that  other  manufac- 
turers' products  are  capable  of  meeting 
the  levels  established  in  the  standard. 
The  NHTSA  denies  International's  re- 
quest to  permit  a  1.5-mile  "drying-off" 
period  between  wet  stops,  because  it 
would  negate  for  the  most  part  the  effect 
of  soaking. 

Therefore,  the  only  modification  of 
water  recovery  testing  from  that  pro- 
posed Is  to  clarify  the  wording  of  the 
mtnimiiTTi  permissible  control  force  (S5.- 
1.5.2(b)  (2) )  as  requested  by  Wagner. 

The  spike  stop  and  parking  brake  re- 
quirements are  amended  6is  proposed. 

The  test  procedures  contained  in  S6.1, 
86.2.  S7.5.  S7.7.1,  and  S7.10  are  revised 
as  appropriate  to  reflect  the  amended 
requirements. 

Wagner,  Ford,  General  Motors,  and 
International  requested  that  the  brake 
fluid  level  indicator  not  be  required  for 
school  buses.  The  NHTSA  will  make  its 
decision  in  this  area  diortly  and  wUl  pub- 
lish Its  response  to  the  issues  raised  In 
this  rulemaking. 

Ford  also  asked  that  the  parking  brake 
warning  indicator  be  deleted  from  school 
bus  requirements  as  a  luxury.  The 
NHTSA  has  never  considered  this  signal 
to  be  a  luxury,  and  considers  It  im- 
portant to  prevent  a  partially-applied 
brake  from  overheating,  reducing  Its  ef- 
ficiency. Ford's  request  is  therefore 
denied. 

Wagner  proposed  that  the  present 
speed  range  for  brake  warning  in  87. 1 
and  S7.2  (40-to-lO-mph  snubs)  be  In- 
creased to  a  range  of  50-to-20-mph 
snubs.  The  agency  has  be&a  no  evidence 
In  its  test  program  of  the  inadequacy  of 
present  values,  and  therefore  denies  the 
Wagner  request,  which  was  not  supported 
by  any  data. 


The  California  Depaxtment  of  High- 
way Patrol  (CHP)  raised  the  issue  of 
the  adequacy  (rf  the  standard  from  the 
enforcement  perspective,  particularly  the 
complexity  of  the  stopping  distance  re- 
quirements for  use  in  vehicle-in-use  In- 
spection. As  noted  In  a  recent  notice  on 
air  brakes  (40  FR  56920,  December  5, 
1975).  new  vehicle  braking  standards 
may  be  inappropriate  for  a  State  inspec- 
tion program,  because  they  are  not  de- 
signed to  measure  degradation  of  equip- 
ment and  performance  over  a  period  of 
time.  Since  degradation  of  the  brake  sys- 
tem is  not  addressed  by  Standard  No. 
105-75,  the  CHP  is  not  prevented  by  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  (15  U.8.C.  1392(d))  from  en- 
forcing requirements  that  measure  the 
condition  of  the  vehicle,  as  long  as  they 
do  not  dictate  the  design  or  performance 
of  new  vehicles. 

The  CHP  recommendations  for  vacuimi 
gauge  and  vacuum  failure  requirements 
on  school  buses  equipped  with  vacuum- 
boosted  brakes  are  being  taken  imder 
consideration  In  regard  to  future  rule- 
making for  truck,  bus,  and  multi-purpose 
passenger  vehicle  hydraulic  braking 
standards. 

SWS  Silicon  Corporation's  comments 
on  DOT  5  brake  fluid  are  noted,  and 
comments  of  any  interested  person  on 
the  subject  of  appropriate  brake  fluids 
for  school  buses  are  solicited. 

In  an  area  unrelated  to  the  applicabil- 
ity of  the  standard  to  school  buses  per- 
sons have  requested  clarification  of  an 
amendment  of  the  standard  published 
September  17,  1975  (40  FR  42872).  Sec- 
tion S5. 1.5.2(a)  consists  of  an  opening 
paragraph,  two  numbered  subpara- 
graphs, and  a  concluding  paragraph. 
Subparagraph  "(2) "  was  set  forth  in  its 
entirety  in  a  revised  form  in  that  Sep- 
tember action,  and  It  was  not  clear 
whether  the  concluding  paragraph  that 
follows  it  remained  unchsmged  or  was 
eliminated  In  the  revision.  For  clarifica- 
tion, it  Is  noted  that  only  the  subpara- 
graph "(2)"  was  revised  and  that  the 
concluding  paragraph  r^nains  in  the 
standard  unchanged. 

§  571.105-75      [Amended] 

In  consideration  of  the  foregoing. 
Standard  No.  105-75  (49  CFR  57 1.1 05-75  > 
is  amended  as  follows : 

1 .  Sectl(Hi  S3  is  amended  to  read : 

S3.  Application.  This  standard  {^spiles 
to  passenger  cars  equlwed  with  hy- 
draulic service  brake  systems,  and  to 
school  b\ises  manufactured  on  and  after 
October  12,  1976,  with  hydraulic  service 
brake  systems. 

2.  The  second  sentence  of  S5. 1.1.2  is 
amended  by  deletion  of  the  phrase  "or 
other  vehicle  with  a  GVWR  of  10.000 
pounds  or  less". 

3.  ITie  second  sentence  of  S5. 1.1.3  is 
deleted. 

4.  The  first  two  paragraphs  of  S5. 1.1. 4 
are  amended  to  read : 

S5.1.1.4  In  the  fourth  effectiveness 
test,  a  vehicle  with  a  GVWR  of  10,000 
pounds  or  less  shall  be  capable  of  st(n>* 
ping  from  30  and  00  mph  within  the 


corresponding  distances  specified  In 
Column  I  of  Table  n.  If  the  speed  at- 
tainable In  2  miles  Is  not  less  than  84 
mph,  a  passenger  car  shall  also  be  ca- 
pable of  stepping  from  80  mph  within 
the  corresponding  distance  specified  in 
Column  I  of  Table  n. 

If  the  speed  attainable  in  2  miles  Is 
not  less  than  99  mph.  a  passenger  car 
shall.  In  addition,  be  capable  of  stopping 
from  the  applicable  speed  indicated  be- 
low, within  the  corresponding  distance 
specified  In  Column  I  of  Table  n. 

5.  Section  S5.1.3  is  amended  in  part 
to  read: 

S5.1.3  Inoperative  brake  power  assist 
unit  or  brake  power  unit.  A  passenger  car 
equipped  with  one  or  more  brake  power 
assist  units  shEill  meet  the  requir^nents 
of  either  S5.1.3.1,  S.5.1.3.2,  or  S5.1.3.4 
(chosen  at  the  option  of  the  manufac- 
turer) ,  sind  a  passenger  car  equipped 
with  one  or  more  brake  power  units  shall 
meet  the  requirements  of  either  S5. 1.3.1, 
S.5. 1.3.3,  or  S5. 1.3.4  (chosen  at  the  op- 
tion of  the  manufacturer) .  A  vehicle 
other  than  a  passenger  car  shall  meet  the 
requirements  of  85.1.3.1. 

•  •  •  •  • 

55. 1.3.2  Brake  power  assist  units.  *  *  * 
la)    •  •  • 

(b)  In  a  final  stop,  at  an  average  de- 
celeration that  is  not  lower  than  7 
fpsps  (equivalent  stopping  distance  554 
feet)  when  the  Inoperative  unit  is  de- 
pleted of  all  reserve  capability. 

55.1.3.3  Brake  power  units.  •  •  * 

(a)  •  •  • 

(b)  In  a  final  stop,  at  an  average  de- 
celeration that  is  not  lower  than  7  fpsps 
(equivalent  stopping  distance  554  feet) 
when  the  failed  element  of  the  unit  Is 
depleted  of  all  reserve  capability. 

6.  Section  85.1.4.1  is  amended  to  read: 
S5. 1.4.1     The  control  force  used  for 

the  baseline  check  stops  or  snubs  shall 
be  not  less  than  10  pounds,  nor  more 
than  60  pounds,  except  that  the  control 
force  for  a  vehicle  with  a  GVWR  of 
10,000  pounds  or  more  may  be  between 
10  poimds  and  90  pounds. 

7.  Section  S5.1.4.3  is  amended  by  cor- 
rection of  subparagr^h  headings  "(a)" 
and  "(b)"  of  paragraph  S5. 1.4.3(a)  (2) 
to  "(A)"  and  "(B),"  and  by  deletion  of 
the  present  85.1.4.3(b)  and  S5.1.4.3(c) 
and  the  addition  of  a  new  S5. 1.4.3(b)  to 
read: 

S5.1.4.3  •   •   • 

(b)  Each  vehicle  with  a  GVWR  of 
more  than  10,000  pounds  shall  be  ca- 
pable of  making  five  recovery  snubs  from 
40  mph  to  20  mph  at  10  fpsps  for  each 
snub,  with  a  control  force  application 
that  falls  within  the  following  maximum 
and  minimum  limits: 

(1)  A  maximimi  for  the  first  four  re- 
covery snubs  of  150  poimds,  and  for  the 
fifth  snub,  of  20  poimds  more  than  the 
average  control  force  for  the  baseline 
check  (but  In  no  case  more  than  100 
poimds) ;  and 

(2)  A  minimum  of — 

(A)  TTie  average  control  force  for  the 
baseline  check  minus  10  poimds,  or 

(B)  The  average  control  force  for  the 
baseline  check  times  0.60,  whichever  is 
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lower  (but  In  no  caM  lowtx  tfaaa  S 
pounds). 

8.  Section  85.1^.1  to  amended  to  rmd: 
85. 1.5.1  The  control  force  used  for  the 

baseline  check  stops  or  snubs  shall  be 
not  less  than  10  poimds.  nor  more  than 
60  pounds,  except  that  the  control  force 
for  a  vehicle  with  a  GVWR  of  10,000 
pounds  or  more  may  be  between  10  and 
90  pounds. 

9.  The  subparagraph  headings  "(a)" 
and  "(b)"  <rf  paragraph  S5.1.5.2(a)  (2) 
are  corrected  to  "  ( A) "  and  "  (B) "  and  the 
first  paragraph  of  S5.1.5.2(a)  and  all  of 
paragraph  S5.1.5.2(b)  are  amended  to 
read: 

S5.1.5.2(a)  After  being  driven  for  2 
minutes  at  a  speed  of  5  mph  In  any  com- 
bination of  forward  and  reverse  direc- 
ticms  through  a  trough  having  a  water 
dept  of  6  inches,  each  vehicle  with  a 
GVWR  of  10,000  pounds  or  less  shall  be 
capable  of  making  five  recovery  stops 
fnxn  30  mi*  at  ten  fpsps  for  each  stop 
with  a  control  force  application  that 
falls  within  the  following  maximum  and 
minimum  Umlts: 

•  •  *  •  • 

(b)  After  being  driven  for  2  minutes  at 
a  speed  of  5  mvh  in  any  combination  of 
forward  and  reverse  directions  through 
a  trough  having  a  water  depth  of  6 
inches,  each  vehicle  with  a  GVISTR  of 
more  than  10,000  pounds  shall  be  capa- 
We  of  making  five  recovery  stops  from 
30  mph  at  10  fpsps  for  each  stop  with  a 
control  force  application  that  falls  with- 
in the  following  majcimum  and  minimum 
limits: 

(1)  A  maximimi  for  the  first  four  re- 
covery stops  of  150  pounds,  and  for  the 
fifth  stcH),  of  60  poimds  more  thsm  the 
average  control  force  for  the  bcwellne 
check  (but  in  no  case  more  than  110 
po\mds) ;  sud 

(2)  A  mlnlmimi  of — 

(A)  The  average  control  force  for  the 
baseline  check  minus  10  pounds,  or 

(B)  The  average  ccmtrol  force  for  the 
baseline  check  times  0.60,  whichever  is 
lower  (but  in  no  case  lower  than  5 
pounds). 

10.  Section  S5.1.6  is  amended  by  re- 
placing the  word  "vehicle"  with  the 
words  "passenger  car". 

11.  Section  S5.2  Is  amended  in  part  to 
read: 

S5.2  Parking  brake  system.  Each  vehi- 
cle shall  be  manufactured  with  a  park- 
ing brake  system  of  a  friction  type  with 
a  solely  mechanical  means  to  retain  en- 
gagement, which  shall  under  the  condi- 
tions of  86,  when  tested  according  to  the 
procediires  specified  in  87,  meet  the  re- 
quirements specified  in  85.2.1.  85.2.2,  or 
85.2.3  as  appropriate,  with  the  system 
engaged — 

(a)  In  the  case  of  a  passenger  car, 
with  a  force  applied  to  the  control  not  to 
exceed  125  pounds  for  a  foot-operated 
system  and  90  pounds  for  a  hand-oper- 
ated system ;  and 

lb)  In  the  case  of  a  school  bus,  with 
a  force  applied  to  the  control  not  to  ex- 
ceed 150  pounds  for  a  foot-opw^ited  sys- 
tem and  125  pounds  for  a  hand-werated 


lUlES  AND  lEGOATIONS 

8b.3.1  Ezecpt  as  provided  !n  86  J^XOm 
paiklDg  brake  syBtem  an  a  vetalcle  vfOi  s 
OV^VR  of  10,000  pounds  or  leas  shall  tw 
cabals  of  hcMlng  the  rehkde  fltaitkxiarr 

(to  the  Hmtt  of  traction  on  the  braked 
wheds)  tor  5  mtniites  tn  both  a  forward 
and  reverse  direction  on  a  30  percent 
grafde. 

£  5  2  2  *    *   * 

£5.2.3  The  parking  brake  system  on  a 
v^icle  with  a  GVWR  greater  than 
10,1  K)0  pounds  shall  be  capable  of  holding 
the  vehicle  stationary  for  5  minutes,  tn 
bot  a  forward  and  reverse  directions,  on  a 
20  >ercent  grade. 

12.  The  first  paragraph  of  86 J. 1  is 
am  ended  by  deletion  of  the  phrase  "with 
the  test  load  material  densities  specified 
in  36.2,". 

:  3.  Section  86.1.2  Is  amended  by  de- 
let  on  of  the  phrase  ",  multipurpose  pas- 
ser ger  vehicles  and  trucks,". 

]  4.  Section  86.2  is  deleted  and  reserved. 

:  5.  In  87.4.2,  sections  87.4.2.1  suid 
87  4.2.1.1  are  deleated  and  the  section 
tited  "87.4.2.1.2"  is  retltled  "87.4.2.1 
Bu  ntish." 

:  6.  Section  87.5  is  amended  by  deic- 
tic a  of  the  phrase  "and  other  vehicles 
wl  h  a  GVWR  of  10,000  lbs.  or  less". 

:  7.  Section  S7.7.1.3  is  amended  to  read: 

!  17.7.1.3  With  the  vehicle  held  sta- 
tic aary  by  means  of  the  service  brake 
control,  apply  the  parking  brake  by  a 
siEgle  application  of  the  force  specified 
In  (a)  or  (b) ,  except  that  a  series  of  ap- 
pl]:aUons  to  achieve  the  specified  force 


system. 


'  >hlcl«  test 

I  [>eed  imllM 

per  hour) 


30.  . 


35. 


43. 

50. 
55. 

60. 

80. 
U5. 

ion. 


hi 

(S« 


thin 


may  be  made  tn  the  ease  of  a  parking 
brake  system  design  that  does  not  allow 
Hm  appncatkm  of  the  spedfled  force  In 
a  single  api^catloa: 

(a)  In  the  case  of  a  passenger  car,  not 
more  than  125  munds  for  a  foot-oper- 
ated system,  and  not  more  than  90 
pounds  for  a  hand-operated  system;  and 

(b)  In  the  case  of  a  school  bus,  not 
more  than  150  pounds  for  a  foot-op- 
erated system,  and  not  more  than  125 
■pounds  for  a  hand-operated  system. 

18.  Section  87.7.1.4  is  amended  to  read: 
87.7.1.4  Following  the  application  of 

the  parking  brake  in  accordance  with 
87.7.1.3,  release  all  force  on  the  service 
brake  control  and  commence  the  meas- 
urement of  time  tf  the  vehicle  remains 
stationary.  If  the  vehicle  does  not  re- 
main stationary,  reappllcation  of  the 
service  brake  to  hold  the  vehicle  station- 
ary, with  reappllcation  of  a  force  to  the 
parking  brake  control  at  the  level  speci- 
fied in  87.7.1.3  (a)  or  (b)  as  appropriate 
for  the  vrfilcle  being  tested  (without  re- 
lease of  the  ratcheting  or  other  holding 
mechanism  of  the  parking  brake)  may 
be  used  twice  to  attain  a  stationary  posi- 
tlcm. 

19.  The  title  of  S7.10.2  Is  amended  to 
read  "Optional  procedures — passenger 
cars  only." 

20.  The  parenthetical  phrase  In  87.15 
Is  amended  to  reed  "(for  passenger 
cars) ". 

21.  Tables  n  and  m  are  amended  to 
read: 


Table  II. — Stopping  distances 


stopping  distance  In  feet  for  teats  Indicated 


n 


in 


rv 


IM  (prebumlsh)  and 
4th  eflectlTeoen;  spike 
eSecUveness  check 


3d  effectlTenefls 


3d  OlgfaUy 

kwded  vehicle) 

elleetlTeDeai 


Inoperative  brake 

power  and  power 

assist  anlt; 

partial  (allnre 


(a) 


(b) 


(o) 


(ai 


(b) 


(e) 


(a) 


(b) 


(e) 


(a) 


(b) 


(0 


'»7 

74 
M 
121 
150 
ISl 
>21« 
>405 
W! 
073 


I  >  «e<lat)  ) 
l'a6(4th)5 

no 

144 

182 
225 

272 
>82S 

(«) 


>M        •« 


132 
173 
218 
2S4 
221 
'388 


S 


70 
91 

lU 
142 

172 
■204 
>383 
0) 


110 
144 

182 
226 
272 

■323 

(«) 

(«) 


>n 

51 

BS 

81 

U4 

194 

218 

U3 

87 

110 

132 

us 

364 

312 

173 

87 

144 

173 

202 

345 

388 

218 

110 

182 

218 

257 

416 

490 

264 

136 

225 

a»i 

317 

538 

606 

326 

163 

272 

326 

383 

661 

733 

1388 

>194 

>323 

•388 

■450 

■776 

•872 

8 

m 

o 

m 

m 

(») 

(*> 

(•) 

l*) 

m 

(•) 

(») 

(«) 

Distancee  for  specified  tests. 
Not  appUcabla. 


lOti.-(a)  PasBeo«w  cars;  (b)  veWclee  other  than  passeneer  cars  with  OVW  B  of  lO.OOO  H)  or  lees;  (e»  vehicles  other 
a  passenger  cars  with  QV\^'  B  greater  than  10,000  lb. 
F.R.  2S945— Joly  15,  1975) 

Table  III.— Inoperative  brake  povcer  aa»i9t  emd  brake  powef  unitt 

[Paseenger  oan] 


Averse  deoeiaradoo,  FPSPS 


EqolTalaQt  atopptng  dManea,  feat 


Stop  No. 


CoLl 
Brake  power  aaaiat 


CaL3 
Brake  power  anlt 


8 
9 
10 
U 


u 
u 

10 
9 
8 

7.5 
(D^>Med) 
7.8 
N^ 
MJU 
M,A. 
NJL 


16 

n 
la 
u 

M 

as 

%• 
&s 

%,• 

7.5 

(DapMed) 

7.0 


Col.  3 

Col.  4 

raka  power  iMlat 

Btaka  power  unit 

243 

%a 

323 

■£» 

388 

323 

m. 

352 

4M 

388 

517 

400 

564 

m. 

NJL 

4S6 

N,A. 

4M 

N^ 

617 

tiJki 

iM 
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Effective  daie:  October  12,  1976.  The 
effective  date  at  this  amendmmt  Is  es- 
tablished as  9  months  after  the  date  of 
Its  issuance,  as  required  by  the  Motor 
Vehicle  aed  Oiiiuuilbua  Safety  Amend- 
ments of  1974,  Pub.  L.  93-492,  section  202 
<15  TTJS.C.  1397(1)  (1)  (A3  )  . 
(6ec.   103,   119,  Pub.  L.  89-663,  80  Stat.  718 

<i5  u.a.c.  iMa.  1407):  aoa.  Pab.  l.  as-«a8, 

88  Stot.  1470  (16  U.S.C.  1392);  delegation  of 
authority  at  4S  CFR  1.60) .) 

Issued  on  January  12,  1976. 

James  B.  Gregory, 
AdMtirmtrator . 

(FR  Doc.Te-121fl  Piled  1-12-78:3:22  pm] 

Title  50— Wildlife  and  Flstwries 

CHAPTER  H — NATIONAL  MARINE  FISH- 
ERIES SERVICE.  NATIONAL  OCEANIC 
AND  ATMOSPHERIC  AOMNISnMTION, 
DEPARTIiENT  OF  COMMERCE 

PART  260 — INSPECTION  AND 
CERTIFICATION 

Interim  Amendments 

Notice  is  hereby  given  that  pursuant  to 
the  authority  vested  in  the  Secretary  of 
Commeree  by  Reorganization  Plan  No. 
4  of  1970  (3fi  FR  LM27) ,  SS  260.70  and 
260.71  of  Part  260,  Inspection  and  Certi- 
fication, of  Title  50  CFR  are  hereby 
amended  br  adjusting  the  rates  for  fees 
and  charges  to  pcovide  for  full  recovery 
of  costs  attributable  to  the  inspection 
program.  "Hiese  upward  adjustments 
from  the  present  rates  are  necessary  due 
to  the  incFeased  eoets  being  Incurred  in 
conducting  this  program  and  are  in  ac- 
cordance wtth  tfae  fun  cost  recovery  pol- 
icy contained  in  Def>artmental  Admin- 
istrative Order  203-5.  The  new  rates  are 
effecUw  upon  the  date  of  publication  of 
this  notice. 

Interested  pessojxs  are  invited  to  sub- 
mit written  comments  in  regard  to  these 
amendmoits  to  tlie  r^ulatlons  to  the 
Director,  Naticmal  Marine  Fisheries 
Serrlce,  Nattonal  Otreanic  and  Atmos- 
pheric Adaunistration.  D^rartment  of 
Commerce;  Washington.  D,C.  20235.  The 
<iff»d""»  for  cotnments  Is  February  17, 
1976.  Final  amendments  will  be  published 
as  soon  thereafter  as  practicable. 

Dated:  Jaonaiy  9,  1976. 

ROBEKT  M.  WHtTE, 

Administrator. 

m  S  260.70  paragraphs  (b)  (1),  (2), 
(3) ,  and  (d)  (2)  are  revised  as  follows: 


S  260.70     Sduidule  of  f< 


(¥)  TStAtm  vthendR  irof«Aed  In  the 
regulations  In  this  part,  the  fees  to  be 
charged  and  collected  for  any  inspection 
aerriee  performed  under  tfae  resolatiaaB 
in  this  part  shall  be  based  on  the  api^- 
cable  rates  specified  In  this  section  for 
the  type  of  service  performed. 

(1)  Type  I — Official  establishment  and 
product  inspection -contract  basis. 

Per  hour 

Regular    ttme $16.15 

Oerttme    •ai.SO 

SaaAwg  and  togal  hoUdays   (S  how 

mtnimuBi)   $26.86 

The  contracting  party  shall  be  charged 
at  an  hourly  rate  of  $16.15  per  hour  for 
regular  time;  $21.50  per  hour  for  over- 
time in  excess  of  8  hours  per  shift  i>er 
day ;  and  $25.85  per  hour  for  Sunday  and 
national  legal  holidays  for  service  per- 
formed by  inspectors  at  ofSclal  estabUsh- 
ment(s)  operating  under  Federal  In^vec- 
tion.  The  contracting  party  shall  be 
billed  monUily  for  services  rendered  in 
accordance  with  contractual  provlskms 
at  the  rates  prescribed  In  this  section.  At 
an  nfflfifl]  ^»gtfftb^<p^rnpnt.  designated  In  a 
contract,  products  also  dasignat^HJ  there- 
in win  be  inspected  during  processing 
at  the  hourly  rate  for  regular  time,  plus 
overtime,  when  appropriate.  Products 
not  designated  in  the  contract  will  be 
inspected  upon  request  aa.  a  lot  inspec- 
tion basis  at  lot  inspection  rates  as  pre- 
scribed in  this  section. 

(2)  Tj'peU — Lot  inspection — Officiallj' 
and  unofficially  drawn  sanvples. 

Per  hour 

Begtilar  time $24.26 

Ofoitlmo    - -.- $31.40 

Sundsy  and  legal  boIMayB  (SHaour 

minimum)  $M.  N 

IftHtnwim  fw »ia.a$ 

Vest  lot  liiBpectluu  bcitIcqs  pcrfonnBd  be- 
Uwwm  Um  houra  of  7  ajn.  end  6  p  jm.,  Monday 
throoc^  Prlday :  •34.25  per  Ymcmbt, 

Wot  iot  Inapectlon  luiloaa  perfonned  »t 
timwi  Monday  through  rritSm,j  otbar  tban  7 
ajn.  to  6  pja.,  and  on  Sftturdi^s  (2  hour 
minimum) :  $31.40  per  hour; 

For  lot  Inspection  servlcae  performed  on 
Sunday  and  national  legal  holidays  (2  hour 
minimum) :  $80.96  per  hour. 

The  minimum  aerrlce  fee  to  be  charged 
and  ooOactad  for  Inspeetaoa  of  any  lot  or 
lots  of  producta  requiring  leae  than  1  hoar 
abaU  be  •l&SO. 

(3)  Type  IH — Miscellaneous  inspec- 
tion and  consultative  services.  When  any 
inspection  or  related  service,  such  as,  but 


not  limited  to,  initial  and  flnsd  estfUtillsh- 
ment  surveys,  appeal  inspection,  sanita- 
tion evaluation,  SIFE  Inspections,  sam- 
pling, product  evaluation,  and  label  and 
product  specification  review,  r«idered  is 
Hioh  ttiat  chaives  based  en  the  forego^ 
Sfctinng  are  clearly  InaimlineMe.  ^Mrges 
will  be  based  on  the  rates  set  forth 
b^ow: 

Per  hour 

Regular  time $20.20 

OvwUbm $36.  46 

Sunday  and  legal  hottdaya  t2  hcnxr 

minimum) $32.30 

Minimum   fee $16.20 

For  miscellaneous  ln^>ectlon  and  consul- 
tative aervloea  perfonned  between  the  hours 
of  7  ».BL  and  6  p  jn.,  Monday  ttirowgh  Friday : 
$20.20  per  hour; 

For  miacellaneous  Inspection  and  cmsul- 
tatiye  services  performed  at  times  Monday 
through  Friday  other  th*n  7  %xa..  to  6  pjn.. 
and  on  Saturdaye  (2  hour  mtolmum) :  $26.45 
per  hour; 

For  mlscellanaous  Inspection  aai.  consul - 
tatlre  aei  vices  performed  on  Sxmday  and  na- 
tional legal  hoUdays  {,%  hour  minimum) : 
$82.30  per  hoar. 

•nia  niliiliniHii  serrloe  fee  to  be  charged 
Mid  coUaoted  for  mlaoeUaneous  inspection 
and  coBsnltatlve  aervloea  requiring  less  than 
1  hour  sbaU  be  $1£.20. 

•  •  •  •  • 

(d)  Analytical  Services:  •  •  • 

Spedea  determination 


$35.00 


(2^  Fees  to  iw  charged  for  any  analysis 
perfonned  at  a  govermaeat  labcxutory 
not  specifically  shown  in  tfais  p«ra<rapta 
<d)  will  be  based  on  the  tiaie  reouired  to 
peilonn  such  analyses  at  an  hourly  rate 
of  $16^5. 

(3)  A  surcharge  of  20  peroent  of  the 
total  chaisee  tor  analytical  — 'iiiuua  will 
be  charged  for  adndnlstrattTe  porpoees. 
•  •  •  •  • 

Seetkm  200.T1  Is  icvlsed  as  follows: 


§  260.71     Fee  ler 


>f  I 


Prim:  to  iBaucnratiaii  of  Impectkn 
service,  a  f ee  <tf  $25.00  per  contract  honr 
of  ImpecUcm  anrlee  will  be  charged  and 
collected  foUo«dng  completian  of  the 
final  establishment  survey  and  approval 
of  it  as  an  official  establltfiwigit.  The 
number  of  hours  to  whkh  the  fee  for 
inauguration  applies  is  the  minimum 
number  of  man-hours  of  10K>ection  per 
week  determined  in  accordance  with 
S  260.97(a). 

|FBOoc.7»-iaas  FUed  l-lfr-T8:a:46  am) 
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COUNCIL  ON  ENVIRONMENTAL 

QUALITY 

[  40  CFR  Part  1510  ] 

NATIONAL    OIL   AND   HAZARDOUS   SUB- 
STANCES   POLLUTION    CONTINGENCY 
PLAN 
Coordination  of  On-Scene  Activities 

In  the  PxDERAL  Registkr  of  Febru- 
ary 10.  1975  (40  FR  6282),  the  Council 
on  Environmental  Quality  published  a 
revised  National  Oil  and  Hazardous  Sub- 
stances Pollution  Contingency  Plan,  pur- 
suant to  section  311(c)  (2)  of  Pub.  L.  92- 
500  and  section  4  of  Executive  Order 
11735.  The  February  10, 1975  plan  super- 
seded an  earlier  plan  adopted  on  Au- 
gust 13,  1973  and  Is  codified  as  Part  1510 
in  Chapter  V  of  Title  40  of  the  Code  of 
Federal  Regulations. 

Experience  with  the  present  plan  has 
demonstrated  to  the  National  Response 
Team  (NRT)  responsible  for  planning 
and  coordination  of  spill  response  activi- 
ties that  amendments  should  be  made 
to  the  plan.  The  purpose  of  these  amend- 
ments Is  to  Improve  the  coordination  of 
the  on-scene  activities  of  the  agencies 
concerned. 

Based  on  the  NRTs  advice  and  pur- 
suant to  the  authority  contained  in  sec- 
tion 311(c)  (2)  of  Pub.  L.  92-500  and  sec- 
tion 4  of  Executive  Order  11735,  the 
Council  on  Environmental  Quality  in- 
vites comments  and  suggestions  from  In- 
terested parties  on  or  before  February  12. 
1976,  with  respect  to  the  following  pro- 
posed amendments.  AH  comments  and 
suggestloiu  should  be  addressed  to  the 
General  Counsel,  Council  on  Environ- 
mental Quality,  722  Jackson  Place  NW., 
Washington, DC.  20006. 

1.  A  new  i  1510.5(q)  Is  proposed  to  be 
added  as  follows: 

§  1310.5      Definitions   (within  the  mean- 
ing of  this  Plan). 

•  •  •  •  • 

<q)  Activation — ^Telephone  notifica- 
tion of  the  appropriate  Region  or  District 
office  of  each  Primary  Agency  and  those 
Advisory  Agencies  identified  to  receive 
immediate  notification  In  Regional  Con- 
tingency Plans  or,  as  required,  the  as- 
sembly of  all  or  selected  members  of  the 
RRT  at  the  RRC  or  other  location  as 
specified  by  the  Chairman  of  the  RRT. 

2.  Section  1510.22(a)  Is  proposed  to  be 
amended  to  read  as  follows : 


§1310.22      Federal  responsibililv. 

(a)  Each  of  the  Primary  and  Advisory 
Federal  Agencies  has  responsibilities  es- 
tablished by  statute.  Executive  Order  or 
Presidential  Directive  which  may  bear 


.  the  Federal  response  to  a  pollution 
scharge.  This  plan  intends  to  promote 
le    expeditious    and   harmonious    dis- 
charge of  these  responsibilities  through 
^le  recognition  of  authority  for  action 
^  those  Agencies  having  the  most  ap- 
propriate capability  to  act  in  each  spe- 
cific situation.  Responsibilities  and  au- 
thorities of  these  several  agencies  rele- 
^ijant   to   the   control  of   p<^ution   dls- 
dharges  are  detailed  in  Annex  VII  to  this 
Jart.  Regional  contingency  plans  shaU 
i^iclude  provisions  to  insure:  (1)  Therec- 
qgnition  of  the  statutory  responsibilities 
5f  all  involved  agencies;  (2)  that  agency 
representatives   are   notified   promptly; 
and  (3)  that  representatives  discharging 
tiheir  agency's  responsibilities  shall  coor- 
dinate their  efforts  with  the  OSC  super- 
Tlsing  or  monitoring  discharge  removal 
operations  (See  S  1510.36(a)  (3) ) . 
,  •  •  •  • 

3.  Section  1510.34(d)  and  (e)  are  pro- 
jos^  to  be  amended  to  read  as  follows: 
{)  1316.34     Regional  response  team. 
•  »  •  •  .  • 

(d>  The  RRT  shall  be  activated  auto- 
natically  in  the  event  of  a  major  or  po- 
tential major  discharge.  The  RRT  shall 
3e  activated  during  any  other  pollution 
smergency  by  an  oral  request  from  any 
primary  agency  representative  to  the 
Chairman  of  the  Team.  Such  requests 
for  team  activation  shall  be  confirmed 
In  writing.  The  time  of  Team  activation, 
method  of  activation  (e.g.,  telephone  no- 
tification or  assembly) ,  place  of  assem- 
bly (if  apropriate).  and  means  of  con- 
tact shall  be  Included  in  POLREPS 
submitted  in  accordance  with  Annex  V 
of  this  part.  Detailed  criteria  govern- 
ing how  activation  will  be  effected  in  re- 
lation to  the  circumstances  of  the  in- 
cident are  specified  in  e^h  Regional 
Contingency  Plan. 

(e)  The  Chairman  shall  ensure  that 
the  provisions  of  the  Regional  Contin- 
gency Plan  are  sulequate  to  provide  the 
OSC  with  appropriate  technical  and 
professional  assistance  from  the  primary 
and  advisory  agencies  commensurate 
with  the  agencies'  resources,  capabilities 
and  responsibilities  within  the  Region. 
During  a  pollution  emergency  the  mem- 
bers of  the  RRT  shall  ensure  that  the 
resources  of  their  respective  agencies 
are  made  available  to  the  OSC  as  agree^ 
to  and  specified  In  the  Regional  Con- 
tingency Plan  for  staff  augmentation 
and  response  activities. 


§  1510.36     On-scene  coordination. 

(a)   •  •  • 

(3)  The  OSC  shall  Initiate  and  direct 
as  required  Phase  n.  Phase  m  said  Phase 
IV  operations,  and  conslstmt  with  other 
responsibilities,  shall  coordinate  with 
agency  representatives  on-scene  who  are 
carrying  out  their  agency  responsibili- 
ties (See  §  1515.22(a)).  Advice  provided 
by  the  EPA  on  the  use  of  chemicals  in 
Phase  in  and  Phase  IV  operations  shall 
be  binding  on  the  OSC  except  as  pro- 
vided for  in  Annex  X  of  this  part. 


4.  Section  1510.36(a)  (3)  Is  proposed  to 
be  amended  to  read  as  follows: 


Dated:  January  13,  1976. 

Gary  L.  WmMAK, 
General  Cotmsel. 

(FB  Doc.76-1388  FUed  l-l&-76;8:46  am] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR  Part  1  ] 

[Docket  No.  19618;  PCC  76-5 1 

PUBLIC  INTEREST  GROUPS 
Reimbursement  for  Consultancy 

Report  aTid  order — In  the  matter  of 
reimbursement  for  legitimate  and  imti- 
dent  expenses  of  a  public  Interest  group 
for  a  consultancy  to  a  broadcaster  In 
certain  instances.  (Proceeding  Termi- 
nated) 

1.  The  Commission  has  before  It  the 
notice  of  inquiry  and  notice  of  proposed 
rulemaking  in  this  proceeding,  37  FJR. 
11592  (1972),  and  the  comments  and 
reply  comments  filed  in  response  to  this 
Notice.'  At  Issue  are  agreements  between 
licensees  and  citizens  groups  to  the  ex- 
tent that  they  contemplate  In  their  terms 
withdrawal  of  a  petition  to  deny  and  re- 
imbursement by  the  station  for  future 
expenses  of  the  group  and/or  the  pay- 
ment of  fees  to  a  group  or  Its  members 
in  connection  with  their  providing  con- 
sulting services  to  the  station  in  ques- 
tion.' 


»The  parties  which  filed  comments  and/ 
or  replies  are  listed  In  the  appendix.  We  grant 
the  request  of  Black  Efforta  for  Soul  In  Tele- 
vision to  accept  its  reply  comment*  filed  one 
day  late. 

>  In  Boston  Community  Media  Committee. 

Minority  Caucus  ▼.  F.C.C.,  VJ3.  App. 

D.C. , T.  2d ( 1976) ,  the  Court 

of  Appeals  had  been  presented  with  a  case 
dealing  with  the  agreement  to  make  futtire 
payment  of  fees  to  a  citizens  group,  but  the 
case  became  moot  with  the  buyer's  decision 
not  to  consvunmate  the  sale  of  the  station. 
See  Heftel  Broadcasting -Boston.  Inc.,  43 
FCC.  ad  1076  (1973)  and  RKO  Qeneral.  Inc.. 
44  PCC.  2d  1004  (1974). 
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2.  In  the  nottce  we  deaerlbed  this  pro- 
ceedlnc  •*  •&  outgrowtti  at  two  caaes  in 
which  £«reements  (between  a  transferee 
and  «  dtiaecs  group)  sabinltted  to  the 
CoBom^aBkax'  In eanxMctloa  with  changes 
in  statian  ownership  called  for  relm- 
barBeraeot  of  future  eijwniw;  by  the  sta- 
tion to  the  protesting  dttaens  group.  Tbe 
groups  agreed '  to  withdraw  tb^  otadee- 
Uons  in  eschange  for  various  acticBis,  in- 
cluding tbe  payments  in  question.  In 
tbese  two  cases,  the  Commtssimi  was 
presented  with  agreements  to  pay  future 
expenses  up  to  $2,000  yearly  (Atlanta)  or 
$5,000  yearly  (Denver)  in  carrying  out 
tiie  advisory  activities  to  be  rendered. 
These  amounts  were  not  part  of  sums  In- 
tended to  cover  the  past  expenses  of 
litigation  which  would  be  governed  by 
Section  311(c)  of  the  Commtmlcations 
Act  and  the  policy  which  underlies  it.' 
That  subject  is  not  at  issue  here. 

3.  In  the  matter  of  Amentbnent  of  the 
interest  would  be  served  by  payment  of 
future  expenses  and/or  fees  to  a  group 
which  filed  and  later  dismissed  a  petition 
to  deny  an  application  as  part  of  an 
agreement  which  ^^eclfled  that  tiie  group 
would  serve  as  a  consultant  to  tiie  sta- 
tion.* Aside  from  the  basic  Issue  of  the 
acceptai^tr  of  these  agreements,  the 
CoDunlssian  indiated  tn  the  notice  that 
it  wished  to  explore  the  need  to  apply  any 
gpecial  requirements  as  a  cosufitlon  for 
their  approval.  Several  possttrtMttfs  were 
mentioned. 

4.  Based  on  a  tiioroueJi  ewamlnntion  of 
the  record  at  this  prooeedta^  as  well  as 
Docket  No.  20495,  it  became  clear  that 
both  proceedings  Involved  essentially  the 
same  Issues  and  the  same  concepts.  These 
Issues,  discussed  at  length  in  the  report 
and  order  (PCC  75-1859)  In  Docket 
20495,  need  no  reiteration  here  except  to 
observe  that  new  rule  provisions  were 
adopted  calling  for  the  placing  of  copies 
of  certain  hcensee/puMic  agreements  in 
the  station's  public  fDe.  The  provislans 
are  designed  with  specific  recognition  of 
the  kinds  of  agreements  tevolved  here. 


sOoaablnMl  Ooram<nit«ta»W>n8  Oocp. 
(KBTV) .  Danrer.  Colorado.  33  F.C.C.  2d  626 
(1972).  and  Strauss  Broadcasting  Company 
of  Atlanta,  31  F.C.C.  20  660  (1971). 

<Tbe  nuestlon  of  these  payments  only 
arises  in  connection  with  an  agreement.  Ab- 
sent such  a  volontary  agreemeat.  tke  Com- 
mlaalon  does  not  haTvtbe  autttorlty  to  order 
payment  of  exp>enses  of  llttgattion.  past  or  fu- 
ture.   See    Alyeaka    Pipeline   Servioe    Co.    v. 

WUdemess  Society.  n.S. ,  44  L.  Id. 

2d    141    (1976)    and  Turner   v.   F.C.C,   

V3.  App.  DC. ,  514  F.  2d  1364   (1976). 

»  See  J.  T.  Park«r,  Jr..  et  al.,  S  F.C.C.  2d  202 
(1967);  National  Broadcasting  Oonapaay, 
Inc.,  36  &.B.  67  (196S):  lfatt<mal  Broadcast- 
iBg  Company.  Inc.  (KNBC).  94  F.C.C.  2d  218 
(1970> ;  and  Offloe  of  Oommnnloatlon,  United 
Church  of  Christ  v.  F.C.C,  466  P.  2d  679 
(1972). 

0  Th*  Notice  did  not  contemplate  a  total 
ban  on  an  forms  of  reimbursement.  ABCs 
proposal  for  such  a  ban  Is  beyond  the  present 
Inquiry.  Also,  there  was  a  filtog  from  the  law 
firm  of  Weic^  and  Morgan  In  support  of  re- 
Imburoement  In  connection  with  withdrawal 
of  an  application  In  conflict  wUb  a  renewal 
application.  TliJs,  toe,  la  not  at  issue  here, 
and  we  shaU  not  discuss  the  matter  further. 


We  do  not  believe  that  raa^burseoMSit 
for  f  atiu«  expenses  and  coaauttanev  ar- 
rangBmrttts  requtav  tlie  adoption  of  sep- 
arate rales.  'Che  geneni  prinelpleB  set 
forth  In  our  Rq>ort  and  Onder  ta  Docket 
No.  2048&  apply  with  tomi  foree  to  the 
agreements  under  ooosidemtlcti  here. 

S.  Accordinaty,  it  is  ordered.  That  this 
proceeding  is  terminated. 

FBonua.  ComnrnicAnoirs 

Commission,' 
VmcBST  J.  MmxiNS, 

Secretary. 

PAjtms  FiLiNO  ComuNTs  and  Bsplt 
Comments   in  Docket   19618 

commzntb 

Amerteaa  Broedeasttng  CocBpanlea,  Inc. 
BUck  B8ar«s  for  Soul  in  Television 
Carter  PubllcaUona.  Inc. 
Cbades  County  Broadcasting  Oo.,  Inc. 
Citizens  Committee  To  Pieaerve  the  Present 

Ptugiaminlng  of  the  "Voice  ot  the  Arts  In 

Atlanta"  on  WOKA-AM  and  FM 
Ootumbla  Broadcaettng  Systeni,  Inc. 
Cetublned  Orrmm^m^'T^''^"'^  Corpontlon 
Brenlng  News  Association,  et  al. 
Metroaaedla,  lac 
Miiirimftdls   Inc.  et  al. 
National  Association  oX  Broadcasteis 
National  Organization  for  Wonwm 
once    of    Communication    of    'ftie    Untted 

Church  of  Ckrtst 
Beglonal  Broadcaatan  OsMip 
apru^;fiald  Television  Bwrtnsiitlng  Oofpoia- 

tton 
Station  Llffinseen 
Storer  Broadcasting  Company 
Welch  &  Morgan 

RKPLT   COMMKNT8 

American  Rmartrasttng  OrHnpanles,  Inc. 
Black  Efforts  for  Soul  in  Television 
Evening  News  Association,  et  al. 
Maryland-District      ot      Cotatmhia  -Delaware 

Broadcasters  Association,  Inc. 
NaUcHial  AsBOclatlon  of  Breadeastera 
Mattonal  Aaaoctetlati  of  Xdueatlonal  Broad- 


it,  to  bc  Isased  without  dieimg  U  tech- 
indaHte  are  met,  deaplta  the  ex- 
«C  aa  aitnutntsinitlTf  licensing 


StetKm 
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{47  CFR  Parts  1.83] 

[Docket  No.  aOOBt:  FOC  TB-4] 

DESIGNATEO  VESSEL  NMSTERS 

Dalagation  of  Authority 

In  the  matter  of  amendment  ot  Parts 
1  and  8S  of  the  rules  to  allow  the  deslg- 
nsted  master  of  a  vessel  to  sign  lutartm 
ship  statian  license  atsiiicaitians. 

1.  Soilce  of  proposed  rukmaking  is 
hereby  given. 

2.  By  this  notice,  tiie  Coauoisdan  pro- 
poses to  amend  its  rules  to  expedite  and 
simplify  the  procedures  encompassing 
compulsory  ship  station  inspections  and 
the  issuance  of  appropriate  Safety  Con- 
vention Cotiflcates.  This  is  to  be  ac- 
complished by  permitting  an  applicant's 
designated  master  to  sign  applications 
for  Interim  sUp  statton  noenses  for 
equipment  on  board  his  vessel.  This 
would  allow  a  Safety  Convention  Certif- 
icate, oovertng  conpulsory  radio  equlp- 


t  Commlaaioner  Qoello's  fHnnnting  st«rt«- 
ment  filed  as  part  of  original  document. 


S.  Undar  present  prooeduns  oomml- 
sory  ship  station  Inspeettrms  are  termi- 
nated upon  disuowry  of  artailnistrattve 
discrepancies  wbtefa  woukl  invalidate  the 
stetJon  auUiaiiaation.  Oonunon  admln- 
iBtrative  disciepancies  enoountered  In- 
clude expii'ed  licenses,  ciiaasss  in  corpo- 
rate ownership  and  improper  frequency 
corerage.  The  result  Is  unneoessary  de- 
lay, often  diorE,  ontil  the  licensing  prob- 
lem Is  resolved.  In  most  eases  the  prob- 
lem Is  remedied  by  the  applicant  obtain- 
ing an  interim  lloenae  at  a  field  office 
or  a  special  temporary  staUon  authorl- 
ntten  fmm  the  Commission  in  Waah- 
Ington.  D.C.  Presently.  If  1.91S  and  ftt.2S 
of  the  CommissiaB's  rules  require  acpli- 
eations  and  related  documents  to  be 
t^ipoBi  personally  by  Xhe  appUcaat.  if 
he  is  an  Individu&l :  or  by  a  partner,  if  a 
partnership:  an  officer,  if  a  oorporatlon: 
a  Bsember  who  is  an  offleer.  if  an  unin- 
oorporated  aaaoeiatian;  sr  an  appnvri- 
ate  aAcial,  If  an  eligible  gDvemmaital 
eat^.  An  exception  sutisartees  the  ap- 
pUeairt^  attorney  to  sign  sw**ratiani  in 
eartefiB  eases.  It  Is  felt  tkatty  ateo  aUow- 
liwdealcnated  masters  of  vesaels  to  sign 
^WiMfarimm  f&r  IntertB  stilp  stetioa 
Hfuw  stnd  r^ated  doeuments,  ddays 
and  paper  woiic  would  be  significantly 
reduced,  the  FieiA  Operations  Bureau's 
resources  would  be  more  efficiently  uti- 
lized and  tiie  puMle  Interest  and  con- 
venience would  be  better  served.  TTiis 
amendment  would  enable  an  appropriate 
Safety  Convention  Certificate  covering 
compulsory  radio  equipment  to  be  Issued 
at  the  time  of  the  Initial  inspection, 
despite  administrative  problems,  pro- 
vided all  technical  standards  are  satis- 
fied. 

4.  In  Guldition,  this  puoposed  pro- 
cedure would  be  consistent  with  the 
action  U^Jr-ri  in  rwM»k»^  Ha  2Q212  which 
Umits  the  applicants  for  public  abip  sta- 
tion litmiHt  to  owners  of  vessels  or  op- 
erators of  leased  veasels;  thus  eliminat- 
ing the  practice  of  Itcfmslng  larse  com- 
munications comcnnies  which  have  Utile 
operational  control  of  ttae  station.  The 
T«Qct/xr  ]£  tlte  direct  repcesentattve  of  the 
owner  or  operator  aiul  is  changed  with 
a^^pr— nA  cfldtrol  of  radio  installations  on 
board  his  vessel,  both  by  tlie  Intema- 
tional  Radio  Regulations,  Article  22 
(Geneva  lB6i)  and  section  360  of  the 
Communications  Act  This  proposed  ex- 
tension of  his  authority  would  J>e  con- 
sonant with  those  provisions. 

5.  Accordingly,  we  propose  to  ^permit 
designated  masters  of  vessels  to  sign 
Interim  ship  station  license  aprrflcations, 
amendments  thereto,  and  related  stote- 
ments  of  fact  required  by  the  Commis- 
sion. This  is  to  be  accomplished  by 
amending  SS  1.913(b)  and  83.25(b)  of 
tiie  redes  to  Include  designated  vessel 
ma«ters,  as  set  forth  b^opw.  In  addition, 
H8U»(a)  and  8S.M  asa  to  Im  aiwairtwl 
so  tkatt  interim  sltip  stottoa  ttoenae  ap- 
nik-alinns  can  be  praacntod  to  and 
granted  by  aattoedaad  reimmoMtntiyes  of 
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a  Field  Engineering  Office  at  locations 
other  than  the  Field  Engineering  Office 
itself.  These  collateral  amendments  are 
necessary  so  that  the  desired  procedural 
benefits  can  be  realized  from  the  pro- 
posed amendment  to  §S  1.913  and  83.25. 

6  The  proposed  amendments,  as  set 
forth  below  are  issued  pursuant  to  the 
authority  contained  in  sections  4(l>  and 
303 'r)  of  the  Commimications  Act  of 
1934.  as  amended. 

7  Pursuant  to  applicable  procedures 
set  "forth  in  !  1.415  of  the  Commission's 
rules  interested  persons  may  file  coth- 
ments  on  or  before  February  20.  1978. 
and  reply  comments  on  or  before 
March  1,  1976.  All  relevant  and  timely 
comments  and  reply  comments  will  be 
considered  by  the  Commission  before 
final  action  is  taken  in  this  proceeding. 
In  reaching  its  decision  in  this  proceed- 
ing, the  Commission  may  also  take  into 
account  other  relevant  information  be- 
fore it.  in  addition  to  the  specific  com- 
ments invited  by  this  notice. 

8.  In  accordance  with  the  provisions 
of  $  1.419  of  the  Commission's  rules,  an 
original  and  11  copies  of  all  statements, 
briefs  or  comments  shall  be  furnished 
the  Commission.  All  conunents  received 
In  response  to  this  notice  of  proposed 
rulemaking,  will  be  avaUable  for  public 
Inspection  In  the  Docket  Reference  Room 
In  the  Commission's  Offices  in  Washing- 
ton. DC. 

FEDERAL   COMMTOJICATIONS 

CouassioK, 
[sEALl  Vincent  J.  MxnxiMS. 

Secretary. 

Parts  1  and  83  of  Chapter  I  of  Title 
47  of  the  Code  of  Federal  Regulations 
are  amended  as  follows: 

1.  Section  1.913(b)  is  amended  to  read 
as  follows: 

§  1.913      Who  may  sign  applications. 
•  •  •  •  • 

fb)  Applications,  amendments  thereto, 
and  related  statments  of  fact  required 
by  the  Commission  may  be  signed  by  the 
applicant's  attorney,  in  case  of  the  ap- 
pUcants  physical  disability  or  his  ab- 
sence from  the  United  States,  or  by  the 
applicant's  designated  vessel  master 
when  an  Interim  ship  station  license  is 
requested  for  that  vessel.  The  attorney 
shall,  when  applicable,  separately  set 
forth  the  reason  why  the  application  Is 
not  signed  by  the  applicant.  In  addition. 
If  any  matter  is  stated  on  the  basis  of 
the  attorney's  or  master's  belief  only 
(rather  than  his  knowledge),  he  shall 
separately  set  forth  his  reasons  for  be- 
lieving that  such  statements  are  true. 
«  •  •  •  • 

2.  Section  83.25<b>  is  amended  to  read 
as  follows: 
S  83.25     Who  may  sign  applications. 
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wh  sn  an  Interim  ship  station  license  is 
reqjuested  for  that  vesseL  The  attorney 
shall,  when  appUcaUe.  seDarately  set 
forth  the  reason  why  the  application 
is  iot  signed  by  the  applicant  In  addi- 
tion, if  any  matter  is  stated  on  the  basis 
of  the  attorney's  or  mastw's  belief  only 
(rather  than  his  knowledge),  he  shall 
separately  set  forth  his  reasons  for  be- 
lieifing  that  such  statements  are  true. 
.  •  *  •  • 

Section  83.35(a)  is  amended  to  read 
as  follows: 

;.35     Request  for  interim  ship  station 
license. 

<a)  A  formal  application  for  a  new 
ship  station  license  or  for  a  modification 
of  Tan  existing  licaise  if  required  by 
§  80.33  to  authorize  the  use  of  telephony 
and/ or  radar  on  board  a  vessel  when 
accompanied  by  a  request  for  aji  interim 
ship  station  license,  shall  be  filed  in  ac- 
cordance with  9  83.36  and  presented 
in  person  by  the  applicant  or  his  agent 
at  [the  nearest  Field  Engineering  Office 
of  the  Commission  or  to  an  authorized 
reoresentative  thereof,  or  at  the  Com- 
mission's main  office  in  Washington, 
Provided.  That  as  an  alternative 
^-..^edure,  an  applicant  in  Alaska,  for 
such  a  ship  station  license  may  submit 
an!  application  by  mail  to  the  Commis- 
.'s  Field  Engineering  Office  at  An- 
>rage.  Alaska,  when  accompanied  by  a 
tten  request  for  an  interim  ship  sta- 
license. 

t  *  •  •  • 

Section  83.64  is  amended  to  read  as 
follows : 
§  13.64      Interim  ship  station  license. 

ppon  request  made  in  accordance  with 
S  t3.35,  an  Interim  ship  station  license 
may  be  granted  by  the  Commission  at 
itTmain  office  In  Washington,  D.C.,  or 
bsj  any  of  its  Engineering  Field  Offices  to 
authorize  the  use  of  a  ship  station  for 
t^ephony  and/or  radar  in  conformity 
with  the  conditions  and  limitations  of 
§183.369  and  83.405(a)  for  an  interim 
period  of  six  months  pending  action  by 
tile  Commission  at  Washington,  D.C.,  on 
the  related  formal  application  for  regular 
saip  station  license  or  modification  of 
license  filed  as  prescribed  by  58  83.35  and 
8$.36.  Unless  otherwise  directed  by  the 
commission  in  exceptional  circum- 
stences,  an  interim  ship  station  license 
shall  not  be  renewed  and  the  authority 
conferred  by  such  license  may  be  ter- 
ninated,  without  hearing,  at  any  time 
prior  to  its  normal  expiration  date  if, 
U I  the  discretion  of  the  Commission,  the 
n)eed  for  such  action  arises. 

(PR  Doc.76-13«8  Filed  1-15-76:8:45  am) 


the  capabilities  of  ship  staticms  to  meet 
certain  <H)erational  requirements  of 
ships. 

1.  The  American  Waterways  Operators, 
Inc.  (AWO)  has  petitioned  for  an  exten- 
sion of  time  within  which  to  sutwnlt 
comments  to  February  23,  1976,  In  the 
above-captioned  docket  [40  PR  58322]  in 
order  to  coordinate  with  its  membership. 

2.  Accordingly,  it  is  ordered.  That,  the 
time  within  which  to  submit  comments  in 
the  above-captioned  proceeding  is  ex- 
tended to  February  23.  1976,  and  the  time 
within  which  to  submit  reply  comments 
is  extended  to  March  23. 1976. 

3.  This  action  is  taken  pursuant  to  the 
authority  contained  in  §  0.331  of  the 
rules. 

Adopted:  January  9.  1976. 

Released:  January  12. 1976. 

[SEAL]    ChARLXS  a.  HiGGINBOTHAJf. 

Chief,  Safety  and  Special  Radio, 
Services  Bureau. 

[PR  DOC.76-13B7  Piled  1-15-76:8:45  ami 


(b)  Applications,  amendments  thereto, 
and  related  statemmts  of  fact  required 
by  the  Commission  may  be  signed  by  the 
appUcani's  attorney.  In  case  of  the  ap- 
pUcant*  lAyslcal  disability  or  his  ab- 
sence fxtMn  the  United  States,  or  by  the 
m^llcant's    designated    vessel    master 


[  47  CFR  Parts  81,  83  ] 

I  Docket  No.  20638] 

I^ARITIME  UTILITY  AND  SHIP  STATIONS 

Proposed  Modifications 

In  the  matter  of  Amendment  of  the 
I  ules  to  remove  locality  restrictions  from 
1  larltime  UtUity  Stations  and  to  modify 


FEDERAL  TRADE  COMMISSION 

[  16  CFR  Parts  18,  21,  22,  25,  27,  30,  32, 
35,  39,  42.  43,  47,  48,  50,  51,  58,  66, 
71,  88,  92,  101,  105,  132,  136,  138, 
144,  145,  158,  161,  169,  176.  177,  181, 
182,  185,  186,  791,  194,  195,  196,  198. 
199,  201,  202,  206,  207,  217,  222,  226, 
and  227] 

TRADE  PRACTICE  RULES 
(INDUSTRY  GUIDES) 

Proposed  Rescissions;  Opportunity  to 
Comment 

Because  many  old  trade  practice  rules 
(industry  guides)  may  no  longer  be  use- 
ful in  obtaining  compliance  with  laws 
administered  by  the  Federal  Trade 
Commission,  the  Commission  under  Sec. 
18(a)(1)(A).  amended  FTC  Act.  Sec. 
202(a).  Pub.  L.  93-637.  88  Stat.  2193  (15 
U.S.C.  57a).  and  Subpart  A  of  Part  1 
of  Its  procedures  and  rulee  of  practice. 
16  CFR  1.5-1.6.  is  providing  opportunity 
for  interested  persons  to  comment  on 
proposed  rescissions  of  trade  practice 
rules  (industry  guides)  for  the  following: 

1.  Part  18 — Commercial  Dental  Lab- 
oratory Industry,  promulgated  Novem- 
ber 4,  1955.  amended  June  14.  1957. 

2.  Part  21 — Corset.  Brassiere;  and  Al- 
lied Products  Bidustry.  promulgated 
December  1.  1955. 

3.  Part  22 — Frozen  Pood  Industry, 
promulgated  January  13.  1956. 

4.  Part  25 — Combination  Storm  Win- 
dow and  Door  Industry,  promulgated 
February  28.  1957. 

5.  Part  27 — ^Brick  and  Structural  Clay 
Tile  and  Allied  Products  Industry,  ap- 
proved July  14,  1952.  amended  June  5. 
1956. 

6.  Part  30 — Plastics  Housewares  In- 
dustry, promulgated  Jime  22.  1956. 

7.  Part  32 — Melamine  Dinnerware  In- 
dustry, promulgated  June  22.  1956. 

8  Part  35 — Wall  Coverings  Industry. 
promulgated  Jime  30.  1962.  amended 
June  16. 1964. 

9.  Part  39 — Steel  Bobby  Pin  and  Steel 
Hair  Pin  Manufacturing  Industry,  pro- 
mulgated June  25,  1957. 
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10.  Part  42 — Building  Wire  and  Cable 
Manufacturing  Industry,  promulgated 
July  18, 1958. 

11.  Part  43— OuUet  and  Switch  Box 
Manufacturing  Industry,  promulgated 
December  10, 1958. 

12.  Part  47— Manifold  Business  Forms 
Industry,  promulgated  June  30.  1959. 

13.  Part  48 — "nre  and  Tube  Repair  Ma- 
terial Industry,  promulgated  December 
17  1959. 

14.  Part  50 — Cut  and  Wire  Tack  Indus- 
try, promulgated  July  25.  1958. 

15.  Part  51 — Fluorocarbons  Industry, 
promulgated  January  11,  1961. 

16.  F»art  58 — Golf,  Baseball  and  Ath- 
letic Goods  Industry,  promulgated  Oc- 
tober 29, 1931. 

17.  Part  66 — Wire  Rope  Industry,  pro- 
mulgated January  11,  1963. 

18.  Part  71— Braided  Rug  Industry, 
promulgated  June  23.  1964. 

19.  Part  88— Saw  and  Blade  Service 
Industry,  promulgated  December  27. 
1946. 

20.  Part  92 — Woodworking  Machinery 
Industry,  promulgated  Jime  24. 1960. 

21.  Part  101 — Uniform  Industry,  pro- 
mulgated May  18, 1940. 

22.  Part  105— Tobacco  Distributing  In- 
dustry, promulgated  June  30.  1962. 
amended  August  8. 1964. 

23.  Part  132 — Macaroni  and  Noodle 
Products  Industry,  promulgated  August 
1, 1958. 

24.  Part  136— Paint  and  Varnish  Brush 
Industry,  promulgated  Jime  17,  1958. 

25.  Part  138 — Ribbon  Industry,  pro- 
mulgated June  30, 1942. 

26.  Part  144 — Sardine  Industry,  pro- 
mulgated March  5. 1940. 

27.  Part  145 — Umbrella  Industry,  pro- 
mulgated June  9. 1950. 

28.  Part  158 — Musical  Instrument  and 
Accessories  Industry,  promulgated  Feb- 
ruary 3. 1944.  ^  ^ 

29.  Part  161 — Razor  and  Razor  Blade 
Industry,  promulgated  June  20.  1945. 

30.  Part  169 — Masonry  Waterproofing 
Industry,  promulgated  August  31,  1946. 

31.  Part  176 — Wholesale  Confectionery 
Industry,  promulgated  April  2.  1948. 

32.  Part  177— Hand  Knitting  Yam  In- 
dustry, promulgated  June  18,  1948. 

33.  Part  181— Handkerchief  Industry, 
promulgated  February  18,  1949. 

34.  Part  182— Yeast  Industry,  promul- 
gated June  30, 1949. 

35.  Part  185 — ^Peat  Industry,  promul- 
gated January  13, 1950. 

36.  Part  186 — Candy  Manufacturing 
Industry,  promulgated  January  24.  1950. 

37.  Part  191 — ^Venetian  Blind  Industry, 
promulgated  June  28, 1950. 

38.  Part  194 — Cocoa  and  Chocolate 
Industry,  promulgated  September  28. 
1950. 

39.  Part  195— Bedding  Manufacturer 
and  Wholesale  Distributing  Industry, 
promulgated  November  14,  1950,  amend- 
ed January  14,  1955. 

40.  Part  196 — Parking  Meter  Indus- 
try, promulgated  November  21,  1950. 

41.  Part  198— Milk  Bottle  Cap  and 
Closure  Industry,  promulgated  March  27, 
1951. 

42.  Part  199 — Canvas  Cover  Industry, 
promulgated  April  18,  1951. 


43.  Part  201— Seam  Binding  Industry, 
promulgated  June  30, 1961. 

44.  Part  202— Sun  Glass  Industry, 
promulgated  April  17, 1959. 

45.  Part  206— Gladlohis  Bulb  Industry, 
promulgated  January  17,  1952. 

46.  Part  207- Narrow  Fabrics  Indus- 
try, promulgated  January  30,  1952. 

47.  Part  217 — Cedar  Chest  Manufac- 
turing Industry,  promulgated  Septem- 
ber 17.  1953. 

48.  Part  222 — Chemical  Soil  Condi- 
tioner Industry,  promulgated  October  15, 
1954. 

49.  Part  226 — Fountain  Pen  and  Me- 
chanical Pencil  Industry,  promulgated 
January  28.  1955. 

50.  Part  227 — Wholesale  Plumbing  and 
Heating  Industry  promulgated  April  14, 
1958. 

Interested  persons.  Including  con- 
sumers, are  invited  to  submit  written 
data,  views  and  argiunents  concerning 
proposed  rescissions  with  the  Special  As- 
sistant Director  for  Rulemaking,  Bureau 
of  Consumer  Protection,  Federal  Trade 
Commission,  Pennsylvania  Avenue  and 
Sixth  Street,  NW,  Washington,  D.C. 
20580  by  March  15,  1976.  Statements 
submitted  will  be  avaUable  to  the  public 
for  examination  during  regular  business 
hours  in  the  CMnmission's  office  of  Legal 
and  Public  Records,  Room  130.  All  such 
statements  will  be  considered  by  the 
Commission  before  final  action  is  taken. 

Issued:  January  16, 1976. 

By  the  Commission. 

Charles  A.  Tobin. 
Secretary. 

IFR  Doc.76-1255  Filed  1-15-76:8:45  am) 


(660.  1S(»)(1)(A).  amended  PTC  Act.  Sec. 
Ma(a),  Pob.  U  gS-6S7.  88  Stat.  3193  (16 
VA.O.  bT»);  16  CPB  1.5-1.8. 17.1.) 

Issued:  January  16. 1976. 

By  the  Commission.  i^ 

Charles  A'.  Tobin. 
Secretary. 

[FR  Doc.76-1264  PUed  1-15-76:8:46  ami 


[  16  CFR  Parts  28,  64, 149,  193,  220  ] 

TRADE  PRACTICE  RULES 
(INDUSTRY  GUIDES) 

Study  for  Possible  Modification  or  Other 
Appropriate  Action 

The  Federal  Trade  Commission  se- 
lected 61  old  trade  practice  rules  (indus- 
try guides)  for  possible  rescission  and 
invited  public  comments  through  a 
notice  published  in  tiie  Federal  Register 
(40  FR  21047)  May  15.  1975.  The  Cwn- 
mission  in  a  separate  Federal  Register 
document  In  the  rules  section  of  this  is- 
sue is  rescinding  56  of  those  61  trade 
practice  rules.  The  Commission  received 
industry  comments  and  requests  for  re- 
tention of  the  other  5  of  those  61  trade 
practice  rules  which  comprise  the  follow- 
ing 16  CFR  Parts: 

Part  28 — Blueprint  and  Dlazotype  Coaters 
Industry,  promulgated  June  12,  1966. 

Part  64 — Electrical  Contracting  Industry, 
promulgated  November  28,  1931. 

Part  149 — Resistance  Welder  Manufactur- 
ing Industry,  promulgated  Augiist  16,  1940. 

Part  193 — SUde  Fastener  Industry,  promul- 
gated June  21,  1958. 

Part  220 — ^Library  Binding  Industry,  pro- 
mulgated August  20,  1954. 

The  foregoing  trade  practice  rules  are 
currenUy  being  studied  for  possible 
modification  or  other  appropriate  action. 


[16  CFR  Part  456] 

ADVERTISING  OF  OPHTHALMIC  GOODS 
AND  SERVICES 

Notice  of  Proceeding  and  Proposed  Trade 
Regulation  Rule 

Notice  is  hereby  given  that  the  Fed- 
eral Trade  Commission,  pursuant  to  the 
Federal  Trade  Commission  Act,  as 
mended.  15  U.S.C.  41,  et  seq.,  the  provi- 
sions of  Psu-t  I,  Subpart  B  of  the  Com- 
mission's procedures  and  rules  of  prac- 
tice, 16  CFR  1.7,  et  seq..  and  section  553 
of  Subpchapter  n.  Chapter  5,  TiUe  5, 
U.S.  Code  (Administrative  Procedure), 
has  initiated  a  proceeding  for  the 
promulgation  of  a  Trade  Regula^on 
Rule  concerning  Advertising  of  Ophthal- 
mic Goods  and  Services. 

Accordingly,  the  Commission  proposes 
the  following  Trade  Regulation  Rule  and 
to  amend  Subchapter  D,  Trade  Regula- 
tion Rules,  Chapter  I  of  16  CFR,  by 
adding  a  new  Part  456,  as  follows: 

PART  456— ADVERTISING  OF  OPHTHAL- 
MIC GOODS  AND  SERVICES 

Sec. 

456.1  D^nltlons. 

466.2  The  Rule. 

456.3  Declaration  of  Commission  intent. 

AuTHOBrrr:  The  provision*  of  thla  Part  456 
Issued  under  38  Stat.  717,  as  amended:  15 
U.S.C.  41,etseq. 

§  456.1     Definitions. 

For  the  purposes  of  this  part  the  fol- 
lowing terms  and  definitions  shall  apply: 

(a)  "Person,  partnership  or  corpora- 
tion" means  any  party,  other  than  a 
State,  over  which  the  Federal  Trade 
Commission  has  jurisdiction,  and  may 
include  In  appropriate  circumstances, 
but  is  not  limited  to,  individuals,  groups, 
organizations,  smd  professional  societies. 

(b)  "Seller  or  provider"  Is  any  person, 
partnership  or  corporation,  or  any  em- 
ployee, agent  or  servant  thereof  engaged 
in  the  business  of  selling  or  offering  for 
sale  directly  to  the  public  ophthalmic 
goods  or  services. 

(c)  "Ophthalmic  goods"  shall  consist 
of  eyeglasses,  spectacles,  lenses,  prisms, 
frames,  moimtings,  fittings,  and  any 
other  device  or  accessory  necesstuy  for 
or  incident  to  the  aid  or  correction  of  any 
visual  anomaly.  Sunglasses,  goggles  and 
safety  spectacles  which  are  designed 
solely  for  the  protection  of  eyes  or  eye- 
sight, are  not  Included.  Ready-made  eye- 
glttsses,  as  distinguished  from  eyeglasses 
dispensed  only  upon  prescription,  are  not 
included. 

(d)  "Oidithalmlc  services"  shall  con- 
sist of  the  meastirlng,  adapting,  fitting. 
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adjusting,  fabricating,  and  dispensing  ot 
ophthalmic  goods  to  the  human  face  for 
the  aid  or  correction  of  visual  anomalies^ 

(e)  "Dissemination  of  information" 
shall  consist  of  the  use  of  newspapers, 
magazines,  books,  or  other  publications, 
telephone  directories,  circulars,  pamph- 
lets, letters,  handbills,  posters,  bills,  signs, 
placards,  cards,  labels,  tags,  window  dis- 
plays, store  signs,  television,  radio,  or  any 
other  form  of  broadcasting,  or  any  other 
means  or  method  now  or  hereafter  em- 
ployed to  communicate  to  the  public  ac- 
curate information  pertaining  to  the 
price  or  availability  of  ophthalmic  goods 
and  services. 

( f )  "Buyer"  Is  any  person  who  has  un- 
dergone an  eye  examination  or  refrac- 
tion performed  by  any  person  qualified 
pursuant  to  State  law  to  perform  such 
eye  examinations  or  refractions. 

§  456.2     The  rule. 

In  connection  with  the  sale  or  offer 
for  sale  of  ophthalmic  goods  or  services 
to  the  public,  in  or  affecting  cwnmerce 
as  "commerce"  is  defined  in  the  Federal 
Trade  Commission  Act,  it  Is  an  unfair 
act  or  practice  for  any : 

(a)  Person,  partnership  or  corporation 
to  directly  or  indirectly  engage  in  any 
activity  which  has  the  effect  of  pro- 
hibiting, hindering,  restricting,  reducing, 
burdening,  altering,  limiting,  changing 
or  impairing  the  dissemination  of  infor- 
mation pertaining  to  the  sale  or  offer  for 
sale  of  ophthalmic  goods  or  services; 

(b>  Seller  or  provider  of  ophthalmic 
goods  or  services  to  reduce,  burden,  alter, 
limit,  change  or  impair  the  dissemination 
of  information  pertaining  to  the  sale  or 
offer  for  sale  of  ophthalmic  goods  or 
servcles  in  order  to  comply  with  or  con- 
form to  the  provisions  of  any  law.  rule, 
regulation  or  code  of  conduct  of  any  non- 
federal legislative,  executive,  regulatory 
or  licensing  entity  or  any  other  entity  or 
person  whatsoever,  including  but  not 
limited  to  pnrfesslonal  sesociatlons. 
which  has  the  effect  of  directly  or  Indi- 
rectly prohibiting,  hindering,  restricting, 
reducing,  burdening,  altering,  limiting, 
changing  or  impairing  the  dissemination 
of  such  information. 

[In  addition,  the  Commission  may  re- 
quire persons  qualified  to  perform  eye 
examinations  to  deliver  written  prescrip- 
tions to  buyers.  If  the  evidence  demon- 
strates that  bu3rers  are  prevented  from 
price  shopping  because  of  unavailable 
prescriptions.  For  example,  such  a  re- 
quirement might  state: 
"It  Is  an  imf  air  act  or  practice  for  any : 
(c)  Person  qualified  pursuant  to  State 
law  to  perform  eye  exsunlnations  or  re- 
fractions to  fail  to  deliver  to  the  buyer 
such  complete  written  prescription  or 
specifications   for   correctWe   lenses   as 
win  enable  the  buyer  to  obtain  the  cor- 
rective lenses  from  the  seller  or  provider 
of  the  buyer's  choice."! 

§  436.3     Declaration  of  Commiasion   in- 
tent. 


(a)  It  is  the  purpose  of  this  part,  sub- 
ject only  to  the  reqxdrwncnts  of  federal 
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stafutes  and  regulations,  to  aQow  dls- 
senilnation  of  accurate  Information  by 
retail  sellers  and  providers  of  ophttialmic 
godds  or  services  to  prospective  consxim- 
ers  krf  such  goods  or  services  and  to  elim- 
Inate  restraints,  burdens  and  contnrfs 
imiosed  by  non-federal  law  and  l^  prl- 
vat ;,  State  and  local  governmental  action 
on  such  dlssemlnatlOTi  by  any  means  of 
con  imunlcation,  including  but  not  limited 
to  advertising.  It  is  not  the  Commission's 
inti  (nt  to  condone  those  State  cases  which 
have  held  that  price  advertising  of  eye- 
glasses, even  if  truthful,  is  per  se  decep- 
tivd.  If  the  evidence  indicates  tliat  In 
order  to  facilitate  the  dissemination  of 
inf  )rmation  and  to  Insure  that  each  con- 
sul ler  will  be  able  to  utilize  effectively 
sucli  information,  the  Commission  may 
require    that    any    ophthalmologist    or 
optometrist    performing    a    refraction, 
sh£  11  deliver  to  the  consumer  such  pre- 
scrlption  as  will  enable  the  consumer  to 
obtain   the  necessary   corre^lve  lenses 
from  the  seller  or  provider  of  the  con- 
sul tier's  choice.  It  is  the  intent  of  the 
Co  nmission  that  this  part  shall  preempt 
all  non-federal  laws,  ordinances  or  reg- 
ula  tlons  that  are  repugnant  to  this  part, 
thi  it  would  in  any  way  prevent  or  burden 
an7  dissemination  of  accurate  Informa- 
tloa  by  retail  sellers  and  providers  of 
ophthalmic   goods   or   services   to   pro- 
sp<«tive  purchasers,  or  that  would  im- 
pose standards  for  such  dissemination, 
except  that  if  such  law  Is  coextensive 
wl  h  and  word-for-word  identical  to  any 
provisions  of  this  part,  notwithstanding 
th  it   differences-  in   jurisdictional    pro- 
vu  ions  are  permissible,  such  law.  and  the 
pDper  enforcement  thereof,  shall  not 
be  affected  by  this  part,  and  shall  have 
CO  icurrent  application  with  this  part. 

ib)  The  Commission  intends  this  part 
to  be  as  self-enforcing  as  possible.  To 
thit  end.  It  Is  the  Commission's  intent 
th  It  this  part  may  be  used,  among  other 
wuys,  as  a  defense  to  any  proceeding  of 
ary  kind  which  may  be  brought  or 
threatened  to  be  brought  against  any 
retail  seller  or  provider  of  ophthalmic 
gcods  or  services  who  truthfxilly  adver- 
tises, or  otherwise  disseminates,  accord- 
in  s  to  this  part.  Information  pertaining 
to  such  goods  or  services,  or  as  the  basis 
far  declaratory,  injunctive,  or  other  relief 
ajainst  the  threatening  or  bringing  of 
ai  ly  such  proceeding. 

(c)  It  is  not  the  Commission's  Intent 
tc  compel  any  seller  or  provider  of  oph- 
tlalmic  goods  or  services  to  provide  or 
d!  sseminate  any  information  with  respect 
t<:  those  goods  or  services  by  virtue  of 
tl  lis  part.  On  the  contrary,  the  provisions 
o;  this  part  are  intended  solely  for  the 
p-otection  ot  those  sellers  or  providers 
who  are  disposed  to  disseminate  certain 
pertinent  Information  but  have  been  re- 
strained or  prevented  from  advertising 
dje  to  the  prohibitions  and  restrictions 
o'  both  non-federal  laws  smd  private, 
S  bate  and  local  governmental  action. 

(d)  In  this  part,  the  Rule,  requirements 
and  declaration  of  Commission  Intent 
a  ad  their  application  are  each  separate 
aiid  severable. 


Statehznt  of  Rxasoh  for  thx 
Proposes  Rxtlx 

It  Is  the  Commission's  purpose.  In  Issu- 
ing this  statement,  to  set  forth  its  reason 
for  proposing  the  Rule  with  sufficient 
particularity  to  allow  Informed  comment. 
The  precise  format  of  such  statements 
may  vary  from  rule  to  rule  depending  on 
the  complexity  of  the  issues  involved.  In 
this  proceeding,  we  have  determined  that 
comment  by  the  pubUc  will  be  facilitated 
by  presenting  (Da  statement  describing 
the  basic  factual  and  legal  premises  upon 
which  the  Commission  has  determined 
to  propose  the  rule,  and  (2)  a  series  of 
questions  designed  to  draw  to  the  public's 
attention  matters  which  the  Commission 
deems  particularly  pertinent  and  on 
which  comment  is  especially  solicited. 

The  Commission  emphasizes  that 
neither  the  statement  of  factual  and  legal 
premises  nor  the  questions  should  be 
Interpreted  as  designating  disputed  Issues 
of  fact.  Such  designations  sha41  be  made 
by  the  Commission  or  its  duly  authorized 
presiding  officer  pursuant  to  tiie  Com- 
mlsslor^  Procedures  and  Rules  of 
Practice. 

STATEHZNT 

The  Commission  has  reason  to  believe 
that: 

(a)  The  Inadequate  availability  of  In- 
formation pertaining  to  the  cost  and 
availability  of  ophthalmic  goods  and 
services  hinders  consumers  In  making 
rational  purchase  decisions. 

(b)  The  inadequate  availability  of  In- 
formation pertaining  to  the  cost  and 
availability  of  ophthalmic  goods  and 
services  prevents  or  hinders  price  com- 
petition among  retail  sellers  aiid  provid- 
ers of  such  goods  and  services. 

(c)  The  Inadequate  availability  of  In- 
formation pertaining  to  the  cost  and 
availability  of  ophthalmic  goods  and 
services  causes  consumers  to  spend  sub- 
stantially more  each  year  for  ophthalmic 
goods  and  services  tham  they  would  spend 
if  adequate  information  existed. 

(d)  As  a  direct  result  of  the  absence 
of  price  competition  among  retail  sellers 
and  providers  of  ophthalmic  goods  and 
services  certain  prospective  low-Income 
purchasers  of  such  goods  and  services 
cannot  afford  the  cost  thereof. 

(e)  Since  the  availability  of  Informa- 
tion relating  to  the  cost  and  avallabUity 
of  ophthalmic  goods  and  services  is 
Iswgely  dependent  upon  or  caused  by  var- 
ious State  and  local  laws  and  regula- 
tions, professional  codes  of  ethics,  and 
a  variety  of  other  restraints,  unless  the 
Commission  takes  action  consumers  may 
continue  to  face  the  burdens  associated 
with  inadequate  cost  and  availability  In- 
formation throughout  the  United  States. 

(f)  The  non-dissemination  of  infor- 
mation pertaining  to  the  cost  and  avail- 
ability of  ophthalmic  goods  and  services 
is  not  vital  for  any  State  interest  in  the 
public  health,  safety,  and  welfare,  and 
the  alleged  justifications  for  the  non- 
dissemination,  such  as  the  alleged  possi- 
bilities that  increased  advertising  may 
(1)  demean  the  professions  of  oplithal- 
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mology,  optometry  or  optlclanry,  (2)  lead 
to  bait  and  switch  sales  tactics,  and  CS>. 
lead  to  a  serious  health  hazard  because 
of  a  deterioration  In  the  quality  of  oph- 
thalmlc  goods  and  services,  are  without 
significant  merit  and  are  outweighed  by 
the  probable  benefits  to  consumers  from 
more  cost  and  availability  Information. 

For  the  purposes  of  this  riilemaklng 
proceeding,  the  Commission  is  proceed- 
ing upon  the  theory  that  the  unavail- 
ability of  information  relating  to  the 
cost  and  availability  of  ophthsOmlc 
goods  and  services  is  imfair  if  it  cre- 
ates substantial  harm  (i.e..  Its  economic 
and  social  utility  to  the  public  Is  sub- 
stantially less  than  its  economic  and  so- 
cial disutility)  and  it  offends  public  pol- 
icy being  basically  contrary  to  clecu- 
national  policy  and  not  vital  to  achieve 
Important  State  policy  goals.  In  light 
of  the  foregoing,  the  Commission  has 
reason  to  believe  that: 

(g)  Tliose  who  privately  restrain  the 
dissemination  of  information  pertaining 
to  the  cost  and  availability  of  ophthal- 
mic goods  and  services  are  engaged  In 
imfalr  activities  within  the  meaning  of 
section  5  of  tlie  Federal  Trade  Commis- 
sion Act  (15  U.S.C.  45) . 

(h)  "Hie  widespread  failure  by  sellers 
and  providers  of  ophthalmic  goods  and 
services  to  disseminate  Information  per- 
taining to  the  cost  and  availability  of 
such  goods  and  services,  whether  or  not 
due  to  private  or  official  restraints,  is  im- 
falr  within  the  meaning  of  section  5  of 
the  Federal  Trade  Commission  Act  (15 
U.S.C.  45)  where  such  sellers  or  provid- 
ers of  ophthalmic  goods  and  services,  in 
the  absence  of  such  restraints,  would 
otherwise  disseminate  such  information. 

(1)  Consumers  may  be  unable  to  make 
adequate  use  of  the  Increased  availabil- 
ity of  information  pertaining  to  the  cost 
and  avallabUity  of  ophthalmic  goods  and 
services,  unless  such  consumers  are  pro- 
vided with  c<H>les  of  their  prescriptions 
for  corrective  lenses  so  as  to  enable  them 
to  purchase  such  corrective  lenses  from 
the  seller  or  provider  of  their  choice. 

The  Commission  has  determined  it  has 
reason  to  believe  the  above  statements 
on  the  basis  of  information  compiled  by 
the  Commission's  staff  during  a  compre- 
hensive industrywide  investigation  of  the 
various  issues  involved  with  the  dissem- 
ination of  Information  pertaining  to  the 
cost  and  availability  of  ophthalmic  goods 
and  services  by  sellers  and  providers  of 
such  goods  and  services.  In  the  course 
of  the  Investigation  the  Commission's 
staff  has  received  extensive  documentary 
evidence  bearing  upon  the  Issues.  It  has 
obtained  the  written  views  of  numerous 
consumers  groups,  optical  manufactur- 
ers, optical  wholesalers,  optical  retail 
dispensers,  State  licensing  boards,  pro- 
fessional associations,  trade  associations, 
and  other  interested  persons.  In  addition, 
the  staff  has  evaluated  pertinent  State 


statutes,  regulations  and  Judicial  rulings. 
Interviewed  many  peraoaa  with  an  In- 
terest or  exporttse  In  the  matter,  and 
examined  the  flwrting^  of  many  studies 
which  bear  upon  the  issues.  The  Com- 
mission has  not  adopted  any  flnriingn  or 
conclusions  of  the  staff.  All  findings  In 
the  proceeding  shall  be  based  solely  on 
the  matter  In  the  rulemaking  record. 

QTTXSTIONS 

1.  Is  adequate  information  currently 
available  to  consumers  to  allow  them  to 
select  eye  care  services  and  eyeglasses 
which  best  meet  their  budgets  or  needs? 

2.  'Would  additional  information  about 
the  cost  and  availability  of  eye  care  serv- 
ices enable  consiuners  to  shop  more 
wisely?  'What  specific  types  of  informa- 
tion would  be  particularly  important  to 
their  eye  care  purchase  decisions? 

3.  To  what  extent  do  price  considera- 
tions influence  the  purchasing  decisions 
of  potential  consumers  of  eyeglasses? 

4.  Are  certain  groups  of  consumers 
particularly  In  need  of  more  information 
regarding  eye  care  services?  Please  be 
specific  about  the  groups  of  consumers 
affected  and  the  tjrpes  of  information 
they  might  require. 

5.  Will  consumers  be  misled  by  price 
advertising  since  price  quotations  may 
not  necessarily  refer  to  lenses  and  frames 
of  identical  composition  and  quality?  Is 
there  a  need  for  mandated  disclosiu'e  re- 
quirements? 

6.  Will  eye  care  practitioners,  in  an 
effort  to  be  price  competitive,  institute 
cost-cutting  techniques  that  will  ad- 
versely affect  the  quality  of  both  the 
services  rendered  and  the  materials  used? 

7.  Should  the  definition  of  "ophthal- 
mic services"  be  altered  to  Include  exam- 
inations and  refractions  leading  to  dis- 
pensing when  such  services  are  provided 
by  the  same  individual? 

8.  'Will  the  requirement  that  a  buyer 
be  provided  with  a  written  prescription 
for  the  corrective  lenses  he  requires: 

(a)  facilitate  his  ability  to  comparison 
shop  more  effectively ; 

(b)  lower  his  costs  by  enabling  him  to 
have  lenses  provided  by  the  dispenser  of 
his  choice:  or 

(c)  facilitate  duplications  or  replace- 
ments of  lenses  without  having  to  return 
to  his  ophthalmologist  or  optometrist  to 
obtain  a  copy  of  his  prescription? 

9.  'What  is  the  impact  on  the  cost  of 
eye  care  services  of  restrictions  on: 

(a)  the  number  of  branch  offices  an 
eye  care  practitioner  may  operate; 

(b)  the  employment  of  optometrists 
and  opticians  by  commerical  retailers; 
and 

(c)  the  practice  of  optometry  on  the 
premises  of  mercantile  establishments? 

10.  What  Is  the  lmpfu:t  on  the  availa- 
bility of  eye  care  services  of  restricticms 
on: 

(a)  the  number  of  branch  offices  an 
eye  care  practitioner  may  operate; 


(b)  the  employment  of  optometrists 
and  opticians  by  commercial  retailers: 
and 

(c)  the  practice  of  optometry  on  the 
premises  of  mercantile  establishments? 

11.  'What  economic  effects  or  other 
Impacts,  if  any,  on  sellers  or  providers  of 
eyeglasses,  especially  those  ^rtio  are  small 
businesses,  would  result  from  implemen- 
tation of  the  proposed  Rule,  smd  how 
could  such  effects  be  minimized? 

12.  Would  Implementation  of  the  pro- 
posed Rule  go  beyond  the  statutory  au- 
thority of  the  Federal  Trade  Commis- 
sion? Please  be  specific  in  yoxir  responses 
to  the  above  questions. 

Invitation  To  Propose  Issites  of  Fact 
FOR  Consideration  in  Public  Hearings 

All  interested  persons  are  hereby  given 
notice  of  opportunity  to  propose  any  dis- 
puted Issues  of  fact,  which  are  material 
and  necessary  to  resolve.  The  Commis- 
sion, or  Its  duly  authorized  presiding 
officer,  shall,  after  reviewing  submissions 
hereunder.  Identify  any  such  Issues  in  a 
notice  which  will  be  piddUshed  in  the 
Federal  Register.  Such  Issues  shall  be 
considered  in  accordance  with  section  18 
(c)  of  the  Federal  Trade  Commission  Act 
as  amended  by  Public  Law  93-637.  and 
rules  promulgated  thereunder.  Proposals 
shall  be  accepted  until  not  later  than 
March  17.  1976  by  the  Special  Assistant 
Director  for  Rulemaking,  Federal  Trade 
Commission,  'Washington,  DC.  20580.  A 
proposal  should  be  identified  as  "Pro- 
posal Identifying  Issues  of  Pact — Adver- 
tising of  Ophthalmic  (joods  and  Serv- 
ices," and  when  feasible  and  not  burden- 
some, submitted  in  five  copies.  The  times 
and  places  of  hearings  will  be  set  forth  in 
a  later  Notice  which  will  be  published  in 
the  Federal  Register. 

Invitation  To  Comment  on  the  Proposed 
Rule 

All  Interested  persons  are  hereby  noti- 
fied that  they  may  also  submit  to  the 
Special  Assistant  Director  for  Rulemak- 
ing, Federal  Trade  Commission,  Wash- 
ington, D.C.  20580,  data,  views  or  argu- 
ments on  any  issue  of  fact,  law  or  policy 
wElch  may  have  some  bearing  upon  the 
proposed  rule.  Written  comments,  other 
than  proposals  identifying  Issues  of  fact, 
will  be  accepted  until  45  days  before  com- 
mencement of  public  hearings,  but  at 
least  untU  May  3, 1976.  To  assure  prompt 
consideration  of  a  ccwnment.  It  should  be 
identified  as  an  "Advertising  of  Ophthal- 
mic Goods  and  Services  Comment."  and 
submitted,  when  feasible  and  not  burden- 
some, in  five  coides. 

Issued:  January  16, 1976. 

By  dlrectlm  of  the  Commission. 

Charles  A.  TObin, 
Secretary. 

IFR  Doc.76-1266  FUed  l-l»-7a;8:4e  un] 
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DEPARTMENT  OF  STATE 

[PubUc  Notice  CM-6/81 

ADVISORY  COMMITTEE  FOR  US  PARTICI- 
PATION IN  THE  UN  CONFERENCE  ON 
HUMAN    SETTLEMENTS   (HABITAT) 

Meeting 

There  will  be  a  meeting  of  the  Advi- 
sory Committee  for  US  participation  in 
the  UN  Conference  on  Human  Settle- 
ments (Habitat)  at  10:00  ajn.  on  Thurs- 
day. February  5,  1976,  in  Room  1107  of 
the  Department  of  State.  The  meeting 
will  be  open  to  the  public  and  will  con- 
tinue until  12:30  pjn.  Those  attending 
should  use  the  entrance  to  the  State  De- 
partment at  22nd  and  C  Streets,  NW. 

The  agenda  will  include: 


*:  "he  authority  delegated  herein  may 
D01  be  redelegated. 

"his  Order  supersedes  Delegation 
Orler  No.  125  (Rev.  1),  dated  Septan- 
bei  25, 1975. 

]  )ate  of  issue  and  effective  date:  Janu- 
arja,  1976. 

Donald  C.  Alexander, 
Commissioner. 

TO  Doc.76  1301  Filed  1-15-76:8:45  am| 


[Order  No.  86  (Rev.  5.)  1 

DISTRICT   DIRECTORS,   ET  AL 

A|ithorityTo  Permit  Inspection  of  Certain 

Returns  and  Related  Documents 


1.  Discussion  of  the  Results  of  the  Janu- 
ary Preparatory  Committee  Meeting. 

2.  US  Preparations  for  the  Vancouver 
Conference. 

Members  of  the  general  public  may  at- 
tend and  participate  in  the  discussion 
subject  to  instructions  of  the  Chairman. 

For  purposes  of  fulfilling  building 
security  requirements,  anyone  wishing  to 
attend  the  meeting  must  advise  the  Ex- 
ecutive Secretary  by  telephone  in  ad- 
vance of  the  meeting.  Telephone  (703) 
235-9558.  Members  of  the  public  will  be 
accommodated  up  to  the  meeting  ca- 
pacity of  the  meeting  room. 

Dated:  January  13, 1976. 

Donald  M.  Kbttmm. 
Executive  Secretary. 
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TCPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
[Order  No.  125  (Rev.  2)  1 

FISCAL  MANAGEMENT  OFFICER 

Delegation  of  Authority  Regarding  Admin- 
istrative Resolution  of  Irregularities  in 
Imprest  Funds 

Pursuant  to  authority  vested  in  the 
Commissioner  of  Internal  Revenue  by 
Treasury  Department  Fiscal  Service 
Regulation  No.  2  (Third  Revision) .  dated 
October  1. 1975,  there  Is  hereby  delegated 
to  the  Fiscal  Management  OfQcer  the  au- 
thority to  resolve,  by  administrative  ac- 
tion apprcHxriate  to  the  clrcimistances, 
irregularities  in  imprest  funds  for  small 
purchases,  imprest  funds  for  investiga- 
tive purposes,  and  imprest  fimds  for 
change  making  purposes,  arising  from  a 
single  incident  or  series  of  similar  inci- 
dents occurring  about  the  same  time, 
amounting  to  less  than  $500  (except 
those  Involving  fraud  in  any  amount  and 
those  Involving  exceptions  or  charges 
raised  by  the  General  Accounting  OfQce ' . 


Pursuant  to  authority  vested  in  the 

Co^iniLssioner  of  Internal  Revenue  by 

CFR  301.9000-1,  authority  is  hereby 

to  District  Directors,  Service 

Directors,  and  the  Director  of 

Iiijemational  Operations,  to  permit  in- 

rtion  of  returns  in  their  custody  by 

persons  and  subject  to  the  conditions 

prescribed  for  such  persons  in  26  CFR 

L.6103  (a)-l(c). 

J.  The  authority  delegated  in  para- 
^_  1  is  limited  to  returns  as  filed  by 
on  behalf  of  the  taxpayer,  Includ- 
any  schedules,  lists,  and  other  writ- 
statements  which  have  been  filed 
..  the  Internal  Revenue  Service  by  or 
„.  behalf  of  the  taxpayer  or  which  have 
pi  Bviously  been  furnished  by  the  Service 
the  taxpayer. 

3.  Whenever  it  is  determined  that  a  re- 
or  related  document  as  defined 
is  available  for  disclosure  in  a  par- 

—     titular  case,   a  copy  or  certified  copy 
be  furnished  the  party  requesting 
same. 

4.  The  authority  delegated  in  para- 
h   1   may  be  redelegated  but  not 

lojwer  than  to  Division  Chiefs. 

5.  The  authority  vested  in  the  Com- 
rrLssioner  by  26  CFR  301.9000-1  to  de- 
U  rmine  whether  or  not  information  re- 
ceived by  Internal  Revenue  Service  em- 

!s  or  employees  of  tiie  Office  of 

_..  Counsel  relating  to  non-tax  crimes 

!uch  as  homicide,  rape,  burglary,  rob- 

y  or  similar  crimes  )  may  be  disclosed 

appropriate  Federal,  State,  or  local 

enforcement  officials  is  delegated  to 

Assistant    Commissioner    (Compll- 


related  information  or  the  income  or 
other  financial  information  of  an  indi- 
vidual or  entity,  disclosure  of  informa- 
tion to  appropriate  Federal,  State  or 
local  law  enforcement  officials  may  be 
made  by  Internal  Revenue  Service  em- 
ployees and  employees  of  the  Office  of 
Chief  Counsel  in  accordance  with  the 
provisions  of  the  Disclosure  of  Official 
Information  Handbook,  IRM  1272. 

7.  In  situations  covered  by  paragraph 
5,  the  Assistant  CommlssttHier  (Compli- 
ance) is  authorized  to  approve  or  deny 
such  requests  for  disclosure  based  on 
his  determination,  made  in  coordination 
with  the  Director.  Disclosure  Division, 
Office  of  Chief  Counsel,  as  to  whether  or 
not  the  information  sought  to  he  dis- 
closed can  properly  be  disclosed  in  ac- 
cordance with  applicable  statutes.  Ex- 
ecutive Orders  and  Regiilatlons.  If  the 
Assistant  Commissioner  (Compliance) 
and  the  Director,  Disclosure  EMvislon. 
fall  to  agree  as  to  a  response,  the  matter 
will  be  referred  to  the  Commissioner  for 
decision. 

8.  The  authority  delegated  In  para- 
graph 5  may  not  be  redelegated. 

9.  This  Order  supersedes  Ddegatlon 
Order  No.  86  fRev^Tr  Issued  Febru- 
ary 28,  1972. 

Date  of  issue  and  Effective  date:  Jan- 
uary 9. 1976.  \ 

>  C>-ALEXAin)ra, 
Commissioner. 


Donald 
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6.  The  authority  delegated  in  para- 
graph 5  to  the  Assistant  Commissioner 

::ompliance)  Is  limited  to  those  sltua- 
t  ons  in  which  it  appears  that  the  In- 
f  )rmation  sought  to  be  disclosed  is  tax 
return  related  or  otherwise  involves  in- 
come or  other  financial  information  of 
an  individual  or  entity.  In  those  situa- 
tions which  do  not  involve  tax  return 


Office  of  the  Secretary 

DEBT  MANAGEMENT  ADVISORY 
COMMITTEES 

Meetings  and  Determination 

Notice  is  hereby  given,  pursuant  to  sec- 
tion 10  of  Pub.  L.  92-463.  that  meetings 
will  be  held  in  Washington  on  January  26 
and  27.  1976.  of  the  following  debt  man- 
agement advisory  committees : 
American  Bankers  Association.  CSovermnent 

Borrowing  Committee 
Securities  Industry  Association.  Oovemment 

Securitlee  and  Pedernl  Agencies  Commlt- 

te« 

The  agenda  for  the  meetings  iMX)vides 
for  working  sessions  by  the  two  commit- 
tees, and  reports  to  the  Secretary  of  the 
Treasury  and  Treasury  staff. 

Pursuant  to  the  authority  placed  In 
Heads  of  Departments  by  section  10<d) 
of  Pub.  L.  92-463.  and  vested  In  me  by 
Treasury  Department  Order  190,  revised, 
I  hereby  determine  that  these  meetings 
are  cMicemed  with  Information  exempt 
from  disclosure  under  section  552(b)  (4) 
of  Title  5  of  the  United  States  Code,  and 
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that  tbe  pabUs  Interesl  reqtdret  tbai 
such  meetlDSB  be  dosed  to  the  pubUc 

My  reasons  for  this  determtnatJoo  are 
as  f  cdlows,  Tlie  Treasury  Deptutment  re- 
quires frank  and  full  advice  from  repre- 
sentatives of  the  financial  communtty 
prior  to  making  Its  final  decision  on  ma- 
jor financing  operations.  Historically, 
this  advice  has  been  offered  by  debt  man- 
agement advisory  committees  established 
by  the  several  major  segments  of  the 
financial  community,  which  committees 
are  utilized  by  this  Department  at  meet- 
ings called  by  representatives  of  this  of- 
fice. When  so  utilized  they  are  recognized 
to  be  advisory  committees  under  Pub.  L. 
92-463.  The  advice  provided  ccMislsts  of 
commercial  and  financial  information 
given  and  received  in  confidence  in  order 
to  avoid  adverse  effects  of  premature  dis- 
closure on  the  financial  markets  and  the 
economy.  As  such  these  debt  manage- 
ment advisory  committee  activities  con- 
cern matters  which  fall  within  the  ex- 
emption covered  by  section  552(b)  (4)  at 
Title  5  of  the  United  States  Code  for 
matters  which  are  "trade  secrets  and 
commercial  or  financial  information  ob- 
tained from  a  person  and  privileged  or 
cdnfldentlal". 

The  Special  Assistant  to  the  Secretary 
(Debt  Management)  shall  be  responsible 
for  maintaining  records  of  the  meetings 
of  these  committees  and  for  providing 
annual  reports  setting  forth  a  summary 
of  their  activities  and  such  other  matters 
as  may  informative  to  the  public  con- 
sistent with  the  provisions  of  5  UJS.C. 
552(b)(4). 

Edwiw  H.  Yko,  m. 
Under  Secretary  for 
Monetary  Affatrs. 

Dated:  January  14, 1976. 

[PR  Doc.76-1427  PUed  1-14-76:10:03  am] 

DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

PROPOSED  CONSENT  JUDGMENT  IN 
UNITED  STATES  V.  THE  AAV  COM- 
PANIES, ET  AL 

Competitive  Impact  Statement 

Notice  is  hereby  given  pursuant  to  the 
Antitrust  Procedures  and  Penalties  Act 
(15  U.S.C.  16  (b)-(h)  that  a  proposed 
Consent  Judgment  and  a  Competitive 
Impact  Statement,  as  set  out  below,  have 
been  filed  with  the  United  States  District 
Court  for  the  Southern  District  of  Ohio, 
Western  Division.  Cincinnati,  Ohio,  in 
Civil  Action  No.  8968,  "The  United  States 
of  America  v.  The  AAV  Companies;  ARA 
Services,  Inc.;  and  Western  Vending 
V     Machine  Company." 

The  Complaint  in  this  case  alleges 
that  the  defendants  engaged  in  a  com- 
bination and  conspiracy  in  unreas<Hiable 
restraint  of  interstate  trade  and  ccnn- 
merce  in  the  Cincinnati,  Ohio  area  In 
violation  of  SectitMi  1  of  the  Act  of  Con- 
gress of  July  2,  1890  as  amended  (15 
U.S.C.  1),  commonly  known  as  the 
Sherman  Act.  by  allocating  customers 
and  locations  among  themselves  and  by 
fixing,  raising,  and  maintaining  the  price 


of  cJsarettes  sold  ttiroagh  ywMTtng  odmif* 
chines  and  ttie  commissions  paid  to 
vending  machine  location  ovnexa.  Ilka 
proposed  Conscnfc  Judgment  forbids  th* 
conUnuatton  or  relntroductkxi  at  tbeee 
activities  In  tbe  Cincinnati  area^  Tbm 
proposed  CTtxisent  Judgment  also  forWds 
the  exchange  or  discussion  of  any  type 
of  Information  which  could  lead  to  the 
relntroductlon  of  such  anticompetitive 
activities  in  the  Cincinnati  area.  Pub- 
lic comment  is  Invited  on  or  before 
March  15,  1976.  Such  comments  and  any 
responses  thereto  will  be  published  in 
the  Federal  Rkgister  and  filed  with  the 
CcMirt  Comments  should  be  directed  to 
John  A.  Weedon,  Chief.  Great  Lakes 
Field  Office,  Antitrust  Division,  Depart- 
ment of  Justice,  996  Celebreze  Federal 
Building,  Cleveland,  Ohio  44199. 

Dated:  January  8,  1976. 

l^OMAS  E.  Kauper, 
Assistant  Attorney  General, 
Antitrust  Division. 

United  States  District  Court  for  tbe  South- 
ern District  of  Ohio,  Western  Division. 

(ClvU  Action  No.  8698  ] 

United  States  of  America,  Plaintiff,  ▼.  The 
AAV  Companies,  ARA  Services.  Inc.;  and 
Western  Vending  Machine  Company,  De- 
fendants. 

SnFDl^TIOIf 

l  Filed:  Jaitxtast  5,  1076. 

It  Is  stipulated  by  and  between  the  under- 
signed parties,  plaintiff  United  St&tes  of 
America,  and  defendants  Tbe  AAV  Compa- 
nies. ARA  Services,  Inc..  and  Western  Vmd- 
Ing  Machine  Company,  by  thetr  respective 
attCM^eys,  that : 

I.  The  parties  consent  that  a  final  judg- 
ment in  the  form  hereto  attached  may  be 
filed  and  entered  by  the  Court,  upon  the  mo- 
tion of  either  pmrty  or  upon  the  Court's  own 
motion,  at  any  time  after  compliance  with 
the  requirements  of  the  Antitrust  Procedin'es 
and  Penalties  Act  (16  U.S.C.  10)  and  without 
further  notice  to  any  party  or  other  proceed- 
ings, provided  that  plaintiff  has  not  with- 
drawn Its  consent  which  it  may  do  at  any 
time  before  the  entry  of  the  proposed  Pinal 
Judgment  by  serving  notice  thereof  on  de- 
fendants and  by  filing  that  notice  with  the 
Court. 

S.  In  tbe  event  plaintiff  withdraws  Its 
consent  or  U  the  proposed  Pinal  Judgment 
is  not  entered  pursuant  to  this  Stipulation, 
this  Stipulation  shall  be  of  lio  effect  what- 
ever and  the  making  of  this  Stipulation 
shall  be  without  prejudice  to  plaintiff  and 
defendants  In  this  cr  any  other  proceeding. 

Dated:  Jan.  6, 1976. 

Por  the  plaintiff:  Thomas  E.  Kauper, 
Assistant  Attorney  General;  Baddla  J. 
Raahld,  Bernard  M.  Hollander.  John  A. 
Weedon.  Robert  S.  Zuckerman,  Joan  Far- 
ragher  SuUlvao,  Attorneys,  Department  of 
Justice.  Antitrust  IMvislon,  995  Celebrezze 
Federal  BuUdlng,  Cleveland.  Ohio  44199. 
(316)  522-4081.  Jerome  C.  Flnefrock,  Trial 
Attorney. 

For  defendant  tbe  AAV  Companies:  Ron- 
ald J.  Ooodm&n,  Trial  Attorney,  1016  Fourth 
and  Walnut  Street  Building,  36  East  46tb 
Street,  Cincinnati.  Ohio  4G202.  (513)  261- 
1503.  Jules  L.  Markowltz. 

^ar  defendant  ARA  Services,  Inc.:  C.  R. 
Betme.  Trial  Attorney.  3912  Carew  Tower, 
Cmclnnatl,  Ohio  45303,   (613)   631-5370. 

Por  defendant  Western  Vending  Machine 
Company:   William  B.  Peterman,  Trial  At- 


tonmf.  First  Hattcnal  Bank  Building.  Cln- 
etoDsta.  Oblo  460X  (&U)  6ai-iaB6.  Attemeys 
for  DsCSBdautSL 

Tot  flsfenflnnt  ABA  Serrloes,  t««  •  John 
T.  Lougblln.  Ben.  Boyd.  Uoyd.  Haddad  * 
Bums. 

United  States  District  Court  tor  the  South- 
em  Dlstrtct  ot  Obio,  Western  Divlstoti. 

I  ClvU  Action  No.  8606] 

United  States  of  America,  Plaintiff,  ▼.  tbe 
AAV  Companies:  ARA  Oenlcee,  Xhc;  and 
Western  Vending  Machme  Company,  Defend- 
ants. 

Pinal  Judgment 

Pn.B>:  JAMnAET  5,  1076. 

Plaintiff.  United  States  of  America,  having 
filed  Its  Complaint  herein  on  January  16. 
1973.  and  tbe  plaintiff  and  the  defMUlants. 
by  their  respective  attm^eys,  having  sev- 
erally consented  to  the  entry  ot  this  Flnai 
Judgment  without  trial  or  adjudication  of 
any  issue  of  fact  or  law  herein,  and  without 
this  Pinal  Judgment  constituting  evidence  or 
an  admission  by  any  party  signatory  hereto 
with   respect  to  any  such  issue; 

Now.  therefore,  before  the  taking  of  any 
testimony,  and  without  tarlal  or  adjudication 
of  any  iaeue  of  fact  or  law  herein,  and  upon 
consent  of  the  parties  as  aforesaid.  It  is 
hereby. 

Ordered,  adjudged  and  decreed  aa  follows: 


This  Court  has  jurisdiction  of  tbe  siibject 
matter  of  this  action  and  of  each  of  the 
parties  hereto,  and  tbe  Complaint  states 
claims  upon  which  relief  may  tw  granted 
against  defendants  and  each  of  them  tmder 
Section  1  of  tbe  Act  of  Congress  of  July  2, 
1390.  entitled  "An  Act  to  Protect  Trade  and 
Commerce  Against  Unlawful  Restratnti  and 
Monopolies",  commonly  known  aa  tbe  Sher- 
man Act.  as  amenctod  (15  U.S.CJ1.  1).  Entry 
of  this  Judgment  Is  in  the  publtc  interest. 

n 

As  used  in  this  Pinal   Judgment: 

(A)  "Cincinnati  Ares"  means  tbe  City  of 
Cincinnati.  Oblo,  and  Its  aurronndlng  area, 
including  tbe  Counties  of  Hamilton,  Cler- 
mont and  Butler  In  tbe  State  of  Ohio,  and 
the  Counties  of  Kenton,  Campbell  and  Boone 
In  tbe  Commonwealth  (rf  Kentucky. 

(B)  "Vending  Machine"  means  any  device 
which  dispenses  cigarettes  automatically 
when  i4>proprlate  coins  are  Inserted; 

(C)  "Location"  means  any  business  or 
other  establishment  In  tbe  Cincinnati  Area 
at  which  Mie  or  more  vending  machines  are 
maintained  In  operation  by  one  or  more 
vending  machine  c^Mratora; 

(D)  "Vending  Machine  Operator"  means 
any  person  who  owns  vending  machines 
which  are  In  operation  in  locatlcma  other 
than  tbe  voiding  machine  operator's  place 
of  business; 

(B)  "Person"  means  any  Individual,  part- 
nership, firm,  corporation,  association  or 
other  business  or  legal  entity: 

(P)  "Customer"  means  any  person  who 
operates  a  location;  and 

(O)  "Vending  Machine  Business"  means 
virtually  all  of  the  locations  of  a  vending 
machine  operator. 

in 

The  provisions  of  this  Final  Judgment  ap- 
plicable to  any  defendant  shall  also  apply  to 
its  subsidiaries,  successors,  assigns,  directors, 
officers,  agents  and  employees,  and  to  all  per- 
sons in  active  concert  or  participation  with 
such  defendant  who  shall  have  received  ac- 
tual notice  of  this  Pinal  Judgment  by  per- 
sonal service  or  otherwise. 
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IV 


Each  defendant  Is  enjoined  and  restrained. 
Individually  and  collectively,  from  entering 
lato,  adhering  to,  enforcing,  fiirthertng. 
maintaining  or  claiming  any  rights  under, 
pny  contract,  agreement,  understanding,  plan 
rr  program  with  any  vending  machine  opera- 
tor not  owned  or  controlled  by  such  defend- 
ant, directly  or  todlrecUy  to: 

(A)  Fix,  raise  or  maintain  prices  or  othM 
terms  or  conditions  of  and  for  the  sale  to 
the  public  of  cigarettes  at  any  location 
through  a  vending  machine; 

(B)  Fix,  raise  or  maintain  commissions  or 
rayments  to  the  owner  of  any  location  or 
ether  terma  and  conditions,  for  the  place- 
ment of  one  or  more  vending  machines  In  a 
location; 

(C)  Divide,  allocate  or  appwtlon  customers 
or  locations: 

(D)  Refrain  from  soliciting  the  buslnesa 
cf  any  cust<Hner  or  potential  customer; 

(E)  Refrain  from  placing  a  vending  ma- 
chine In  any  location. 


Each  defendant  is  enjoined  and  restrained 

from: 

(A)  Discussing  or  exchanging  InfM-matlon 
with  any  vending  machine  operator  concern- 
ing the  prices  charged,  or  to  be  charged,  for 
cigarettes  sold  throtigh  a  vending  machine 
or  machines  in  any  location; 

(B)  Discussing  or  exchanging  Information 
ulth  any  vending  machine  operator  concern- 
ing the  commissions  paid,  w  to  be  paid,  to 
any  customer  or  potential  customer. 

VI 

The  defendants  shall  Jointly  within  thirty 
(30)  days  of  the  date  of  the  entry  by  this 
Court  of  this  Final  Judgment  publish  one 
day  a  week  for  two  consecutive  weeks  a  no- 
tice in  each  edition  of  the  Cincinnati  En- 
quirer, which  notice  shall  appear  In  such 
publication  In  the  Business  Section,  and 
which  notice  shall  read  as  follows: 

NOTICE 

Notice  Is  hereby  given  that  a  consent  Judg- 
ment has  been  entered  by  the  United  States 
District  Court  in  the  Southern  District  of 
Ohio.  Western  Division,  In  civil  acUon  No. 
8698.  entitled:  United  States  of  America  v. 
the  AAV  Companies:  ARA  Services,  Inc.;  and 
Western  Vending  Machine  Company. 

The  complaint  in  this  case  alleged  a  con- 
spiracy between  defendants  and  coconspira- 
tors to  fix  prices  and  commissions  and  to  al- 
locate customers  with  respect  to  the  sale  of 
cigarettes  through  vending  machines  In  loca- 
tions open  to  the  general  public  in  the  Cin- 
cinnati area.  WhUe  the  consent  Judgment 
prohibits  the  defendants  from  engaging  In 
such  activities,  said  consent  Judgment  does 
not  constitute  evidence  or  an  admission  by 
amy  of  the  defendants  with  respect  to  any 
of  the  allegations  in  the  complaint. 

The  consent  Judgment  has  been  filed  with 
the  United  States  District  Cotirt  In  Cincin- 
nati, Ohio,  and  said  consent  Judgment  is 
available  to  the  public  for  Inspection  at  the 
office  of  the  clerk  of  the  United  States  Dis- 
trict Court  in  Cincinnati,  Ohio. 

vn 

(A)  ThU  Pinal  Judgment  shall  not  apply  to 
relations  between  a  defendant  and  a  parent 
or  subsidiary  of,  or  a  corporation  under  com- 
mon control  with,  such  defendant. 

(B)  The  provisions  of  Subdivisions  (D) 
and  (E)  of  Paragraph  IV  shall  not  be  ap- 
plicable to  covenants  not  to  compete,  rea- 
sonable as  to  time  and  geographic  area,  en- 
tered into  in  good  faith  and  on  a  non-recip- 
rocal basis  between  a  defendant  and  another 
vending  machine  operator  ancillary  to  the 


NOTICES 

ptirc  laae  or  sale  of  the  Tending  machine 
busUieea  of  a  defendant  or  other  vending 
macl^lne  operator. 

(C)  The  provisions  of  Pax*gnph  V  shall 
not  l>e  applicable  to  dlactisslosui  or  exchangea 
of  l|iforma«on  between  a  defendant  and 
another  Vending  Machine  Operator  Inci- 
dents to  bona  flde  negotiations  fo*  the 
ptircMLse  or  sale  of  the  vending  machine 
busHiess  of  a  defendant  or  another  vending 
machine  operator,  except  that  such  discus- 
sion! or  exchanges  of  mformation  shall  not 
incltde  the  names  and  addresses  of  ctis- 
tomfrs. 

vm 

Pc  r  the  purpose  of  determining  or  securing 
com|)llance  with  this  Final  Judgment,  and 
for  po  other  purpose,  duly  authorized  rep- 
reseitatives  of  the  Department  of  Justice 
shall,  upon  written  request  of  the  Attorney 
Genfral  or  the  Assistant  Attorney  General 
charge  of  the  Antitrtist  Division,  and  on 
reas<  mable  notice  to  any  defendant  made  to 
Its  jrlnclpal  office,  be  permitted,  subject  to 
an  egally  recognized  prlvUege  (a)  access 
durlig  the  office  hours  of  such  defendant 
all  books,  ledgers,  accotmts,  correspond- 
ence ,  memoranda  and  other  records  and  doc- 
vmieQta  In  the  possession  or  under  the  con- 
trol of  such  defendant  relating  to  any  mat- 
ters contained  In  this  Final  Judgment,  and 
(b)  Subject  to  the  reasonable  convenience  of 
defendant   and    without    restraint    or 

from  it,  to  interview  officers, 

^ agents,  partners  or  employees  of 

sucli  defendant,  who  may  have  counsel  pro- 
regarding  any  such  matters.  A  defend- 
,,  upon  the  written  inquest  of  the  Attorney 
I  or  the  Assistant  Attorney  General  In 
ov.  of  the  Antitrust  Division,  shall  sub- 
such  reports  in  writing  with  respect  to 
of  the  matters  contained  in  this  Pinal 
Judtment  as  may  from  time  to  time  be  re- 
quested.   No    information    obtained    by    the 
met  ns  provided  in  this  Section  VHI  shall  be 
divulged  by  any  representative  of  the  De- 
par  ;ment  of  Justice  to  any  person  except  a 
dulr  authorized  representative  of  the  Ex- 
ecutive  Branch   of   the   United    States   and 
exoipt  in  the  course  of  legal  proceedings  to 
whJch  the  United  States  is  a  party  for  the 
purpose   of  securing   compliance   with   this 
FlBEa  Judgment,  or  as  otherwise  required  by 
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J  urisdictiOn  Is  retained  for  the  purpose  of 
eni.bling  any  of  the  parties  to  this  Pinal 
Ju(  Igment  to  apply  to  this  Coturt  at  any  time 
for  such  further  orders  or  directions  as  may 
l)e  necessary  or  appropriate  for  the  con- 
striction or  the  carrying  out  at  this  Final 
Judgment,  for  the  modification  of  any  of 
th«  provisions  hereof,  for  the  purpose  of 
enfbling  the  plaintiff  to  apply  to  this  Ooiurt 
fo*  the  enforcement  of  compliance  here- 
wi  h  and  for  the  punishment  of  violation 
he-eof. 


;>ated: 


United  Statee  District  Judge 
Jnlted  States  District  Court  for  the  South- 
erf  District  of  Ohio,  Western  Division. 

[Civil  Action  No.  86981 

United  States  of  America,  Plaintiff,  v.  The 
Companies;    ARA   Services,    Inc.;    and 
Wfestern    Vending    Machine    Company.    De- 
le adauts. 


CoMprrrrrvE  Impact  Statement 

Pursuant  to  Section  2(b)  of  the  Antitrust 
pjocedures  and  Penalties  Act,  PL  9»-628, 
U.S.C.  16  (b)  through  (h),  the  United 
>8  of  America  hereby  files  this  Competl- 
Impact  Statement  relating  to  the  Pro- 
i  Consent  Judgment  submitted  for  en- 
In  this  civil  antitrust  proceeding. 
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I  NATinUE   ANB   PtJBPOS*   OF  THE   PlOCESOINOfl 

This  action  alleged  that  th*  •bore-named 
defendants  engaged  in  a  conspiracy  to  fix 
prices  for  cigarettes  sold  through  vending 
machines,  fix  commissions  paid  to  owners  of 
vending  machine  locations,  and  allocate 
ctistomers,  all  In  the  Cincinnati  area.  The 
complaint  sought  an  mjunctlon  against 
continuation  or  renewal  of  the  conspiracy 
and  against  engaging  la  any  other  con- 
spiracy with  simlllar  purpose  or  effect. 

n  DSSCBIPnON  OF  THB  COMPLAINT 

The  Complaint,  filed  January  16,  1973,  al- 
leged that  the  defendants'  combination  eoid 
conspiracy  consisted  of  a  continuing  agree- 
ment, understanding,  and  concert  of  action 
among  the  defendants  and  co-consplrators 
to  (a)  allocate  customers  and  locations 
among  themselves  and  (b)  to  fix,  raise  and 
maintain  the  price  of  cigarettes  sold  through 
vending  machines  and  the  commissions  paid 
to  location  owners. 

The  complaint  was  limited  to  the  Cincin- 
nati area  which  was  defined  as  the  City  of 
Cincinnati,  Ohio,  Including  Hamilton,  Cler- 
mont, and  Butler  Counties  In  the  State  of 
Ohio  and  Kenton,  Campbell,  and  Boone 
Coimties  in  the  Commonwealth  of  Kentucky. 
As  tised  In  tiie  complaint  "vending  ma- 
chines" mettns  any  device  which  dispenses 
cigarettes  automatically  when  appropriate 
coins  are  inserted.  . 

"Location"  means  any  business  or  other 
establishment  open  to  the  general  public 
at  which  one  or  more  vending  machines  are 
maintained  In  operation  by  vending  machine 
operators. 

The  defendants  are  the  largest  vending 
machine  operators  in  the  Cincinnati  area 
and  operate  vending  machines  at  approxi- 
mately 3,000  locations.  During  the  period  of 
time  covered  by  the  conspiracy  alleged  In 
the  complaint,  the  defendants  and  other 
vending  machine  operators  purchased  ciga- 
rettes from  without  the  State  of  Ohio  and 
sold  these  cigarettes  through  each  operator's 
vending  machines  to  members  of  the  general 
public.  In  compensation  for  the  tise  of  space 
at  the  location,  the  owner  of  the  location 
was  paid  a  commission  by  vending  machme 
operators.  It  Is  estimated  that  the  total  mar- 
ket for  cigarettes  sold  through  vending  ma- 
chines in  the  cmclnnatl  area  was  approxi- 
mately 85  mllUon  annually. 

The  practices  giving  rise  to  this  olvll  ac- 
tion were  investigated  by  a  federal  grand  Jury. 
An  Indictment  was  returned  against  the  three 
defendants  herein  on  January  18,  1973, 
charging  each  defendant  with  violating  Sec- 
tion 1  of  the  Sherman  Act.  All  three  de- 
fendants pleaded  nolo  contendere  and  were 
fined  a  total  of  W0,000  on  Juno  21,  1973. 
m  Descbiption  of  the  PBOPoaao  Judgment 
The  proposed  Consent  Judgment  defines 
the  term  "location"  to  mean  "any  buelneea 
or  other  estatollshment  In  the  ClncinnaU 
area  at  which  one  or  more  vending  machines 
are  maintained  In  operation  by  one  or  more 
vending  machine  operators."  The  word  "lo- 
cation" is  then  used  to  the  definitions  of  the 
terms  "Vending  Machtoe  Operator",  •Cxib- 
tomer"  and  "Vending  Machtoe  Bustoees". 
Thus,  when  used  to  the  Judgment  these 
terms  aU  are  applicable  only  to  the  Cto- 
cinnati  area. 

Under  the  terms  of  Section  IV  of  the  pro- 
posed Consent  Judgment,  each  defendant  Is 
enjotoed  and  resta-atoed  from  entertog  Into 
any  agreement  to  fix,  raise,  or  matotato 
prices  or  other  terms  for  the  sale  to  the  pub- 
lic of  cigarettes  through  vendtog  machtoes 
at  any  locatKm;  fix,  raise,  or  malntato  cotn- 
mlsBlons  p«ad  to  owners  of  locations;  divide, 
aUocate,  or  apportion  customers  or  loca- 
tions; refrato  from  eoUcltlng  the  buslnees  of 
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smy  customers  or  potential  customerB;  and 
r«frato  from  plactag  a  vending  machine  in 
any  location. 

Under  Section  V  of  the  propoaed  Oonaent 
Judgment,  the  defendants  are  also  enjotn- 
ed  and  restrained  from  discussing  or  ex- 
changing Information  wtth  any  vending 
ma/-hintt  operator  concerning  prices  charged 
or  to  be  charged  for  cigarettes  sold  through 
vending  machines  and  discussing  or  exchang- 
ing Information  with  any  vendtog  machtoe 
operator  ooncemtag  commissions  paid  or  to 
bapald. 

Section  VI  of  the  proposed  Consent  Judg- 
ment requires  the  defendants  to  Jototly  pub- 
lish within  thirty  (30)  days  from  the  date 
of  the  entry  of  the  propKJsed  Judgment  a 
notice  to  the  "•Cincinnati  Enquirer,"  which 
notice  shall  give  Information  to  the  general 
public  regarding  the  proposed  Consent  Judg- 
ment. * 

The  proposed  Consent  Judgment,  by  the 
terms  of  Section  VTI,  does  not  affect  relations 
between  the  defendant  and  its  parent  or  sub- 
sidiaries. Section  vn  also  exempts  reason- 
able covenants  not  to  compete  which  are 
ancillary  to  the  ptirchase  or  sale  of  a  vend- 
ing machtoe  bttelness  from  the  prohlbltlona 
of  paragraphs  IV  (D)  and  (E)  regarding  so- 
licitation of  customers  and  machine  place- 
ment. 

Section  vn  also  relieves  discussions  or 
exchange  of  information  incidental  to  a 
bona  fide  negotiation  for  the  purchase  or  sale 
of  the  vending  machine  business  from  the 
proscription  of  Section  V. 

In  order  to  determine  the  compliance  of 
the  defendants  with  the  terms  of  the  pro- 
posed Consent  Judgment,  the  Department 
of  Jtistic  has  retatoed,  in  Section  vm,  au- 
thority to  have  access  to  the  business  rec- 
ords of  the  defendants  and  to  interview  offi- 
cers, directors,  agents,  partners,  and  employ- 
ees of  each  defendant. 

rV.    ALTMlNATrVE   WJfT.TT*   PROPOSALS   ACTtTALLT 
CONSIDEEED  BY  THE  UNITED  STATES 

The  relief  provided  for  to  the  proposed 
Consent  Judgment  Is  essentially  that  sought 
in  the  Complatot.  At  the  outset  of  negotia- 
tions for  a  consent  Judgment,  the  Govern- 
ment Insisted  that  any  relief  shoxild  apply 
nation-wide  rather  than  only  to  the  Cto- 
clnnatl  area.  This  demand  was  in  line  with 
an  Antitnist  Division  policy,  to  effect  since 
the  decision  to  "United  States  v.  Ward  Bak- 
ing Company,"  376  ua.  327  (1964) .  This  pol- 
icy called  for  nation-wide  relief  to  all  cases 
tovolving  per  se  offenses  even  though  the 
offense  charged  to  the  complatot  may  have 
been  local  to  character. 

In  "United  States  v.  Georgia  Automatic 
Merchandlstog  Council,  Inc.,  et  al,"  Civil  No. 
18756,  now  pending  in  the  Northern  District 
of  Georgia,  the  government  alleged  that  six 
vendtog  machine  operators  agreed  to  raise 
the  price  of  hot  and  cold  beverages  sold 
through  vendtog  machtoes  to  the  Atlanta 
area.  The  trial  Judge  has  advised  the  parties 
that  he  would  not  grant  nation-wide  relief 
even  If  the  government  proved  the  allega- 
tions of  the  complatot.  Consequently,  the 
United  Statee  has  decided  to  drop  its  demand 
for  nation-wide  rMlef  to  that  case. 

Because  the  Issues  raised  to  the  "AAV" 
case  were  similar  to  those  to  the  "Georgia 
Automattc  Merchandlstog  Council"  case,  and 
because  one  company  was  a  defandant  to 
both  cases,  the  government  determined  to 
resolve  both  matters  similarly.  In  addition. 
It  seemed  that  proceeding  to  a  trial  on  the 
merlta  to  the  "AAV"  case  solely  because  of 
the  lade  of  agreement  on  the  Issue  of  na- 
tion-wide relief  was  not  worth  the  reoources 
•tich  a  trial  would  call  for. 


v.  rlmb>iis  avaxlablk  to  potential  puvats 
Plaintifts 

Any  potential  private  plaintiff  who  might 
have  been  damaged  by  the  alleged  vlolatloiis 
will  retato  the  same  right  to  sue  for  mone- 
tary damages  and  any  other  legal  and  equi- 
table remedies  which  he  would  have  had  were 
the  propoeed  Consent  Judgment  not  entered. 
However,  this  proposed  Consent  Judgment 
may  not  be  used  as  prima  facie  evidence  to 
private  litigation  pursuant  to  Section  5  (a) 
of  the  Clayton  Act  as  amended  (15  U.S.C.  16 
(a)). 

VT.  Procedukes  Available  for  Modification 
OF  Consent  Jthmmsnt 

The  proposed  Consent  Judgment  Is  subject 
to  a  stipulation  by  and  between  the  United 
States  and  the  defendants,  which  provides 
that  the  United  States  may  withdraw  its 
consent  to  the  proposed  Consent  Judgment 
until  the  Covirt  has  found  entry  of  the  pro- 
posed Consent  Judgment  to  be  in  the  public 
toterest.  By  the  terms  of  Section  IX,  the 
proposed  Consent  Judgment  provides  for  re- 
tention of  Jurisdiction  by  the  Court  of  tills 
action  to  order,  among  other  thtogs,  to  per- 
mit any  of  the  parties  thereto  to  apply  to 
the  Court  for  such  orders  as  are  necessary  or 
approrlate  for  Its  modification. 

As  provided  by  the  "Antitrust  Procedures 
and  Penalties  Act."  any  person  wishing  to 
comment  on  the  proposed  Consent  Judgment 
should,  diu-tog  the  statutory  60-day  period, 
submit  written  comments  to  John  A.  Wee- 
don,  Chief,  Great  Lakes  Field  Office,  Depart- 
ment of  Justice,  Antitrust  Division,  996  Cele- 
brezze  Federal  Bulldtog,  Cleveland,  Ohio 
44199,  which  will  be  filed  with  the  Court  and 
published  in  the  FmEaAL  REcisna  along 
with  any  response  to  such  ocxnments.  The 
Department  of  Justice  will  thereafter  eval- 
uate any  and  all  such  comments  and  deter- 
mine whether  there  Is  any  reason  for  with- 
drawal of  its  consent  to  the  proposed  Con- 
sent Judgment. 

There  are  no  materials  or  documents  which 
were  determinative  In  formulattog  the  pro- 
posal for  a  Consent  Judgment;  consequently, 
none  are  being  filed  by  the  plalitttS  pursuant 
to  Section  2(b)  of  the  "Antltnist  Procedures 
and  Penalties  Act"  (15  V3.C.  16(b)). 

Dated :  January  5, 1976. 

John  A.  Weedon,  Robert  S.  Zuckerman, 
Attorneys,  Department  of  Justice. 

Jerome  C.  Plnefrock,  Joan  Parragber  Sulli- 
van, Attorneys,  Department  of  Justice. 

IFR  Doc.76-1381  Piled  1-15-76:8:45  am] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Managenwnt 

IDAHO  STATE  MULTIPLE  USE 
ADVTSOmr  BOARD 

Meeting 

Notice  la  hereby  given  that  the  Idaho 
State  Multiple  Use  Advisory  Board  of  the 
Bureau  of  Land  Msmagement  will  meet 
at  the  Rodeway  Inn,  Owyhee  Room, 
Boise,  Idaho,  February  20,  1976.  Expend- 
ing on  discussions,  the  meeting  may 
carry  over  to  February  21,  1976.  The 
meeting  will  nminly  consider  problems 
and  programs  associated  with  multiple 
use  management  of  resource  on  the  Na- 
tional Resource  Lands  in  Idaho. 

The  agenda  will  include  specific  dis- 
cussions on  the  following  topics: 

Update  on  the  grazing  environmental  Im- 
pact statement  program. 


A  discussion  of  the  Fish  &  Game  Depart- 
ment and  BLM  cooperative  programa. 

A  discussion  of  the  goals,  obJecttFea,  and 
prlorltlee  on  agricultural  development  to 
southwest  Idaho.  Also  to  be  dlacussed  wUl  be 
the  public  comments  received  on  the  envi- 
ronmental analysis  record  distributed  to  the 
public. 

The  meeting  will  be  open  to  the  public. 
Time  will  be  made  available  from  4:30 
p.m.  to  5:00  p.m.,  Friday,  February  20, 
for  brief  statements  by  oiembers  of  the 
public.  Such  statements  should  be  lim- 
ited to  matters  set  forth  in  the  agenda. 
Those  wishing  to  make  an  oral  statement 
on  an  agenda  topic  should  notify  the 
State  Director  (912).  Bureau  of  Land 
Management.  550  West  Fort  Street,  P.O. 
Box  042,  Boise,  Idaho  83724.  Any  inter- 
ested person  or  organization  may  file  a 
written  statement  with  the  Board  for  Its 
consideratiMi.  Such  statements  may  be 
submitted  at  tlie  meeting  or  mailed  to 
the  State  Director  (912) .  Bureau  of  Land 
Management,  550  West  Fort  Street, 
Boise,  Idsiho  83724.  Further  information 
concerning  the  meeting  may  be  obtained 
from  Mr.  Fred  Cook.  PubBc  Affairs  Of- 
ficer, Bureau  of  Land  Management,  550 
West  Fort  Street,  Boise,  Idaho  83724.  His 
telephone  number  is  (208)  342-2711,  ext. 

2291. 

WttLIAM  L.  MATHrws. 

State  Director. 

(PR  Doc.76- 1264  Filed  1-1 6-76; 8: 46  am] 


MEDFORD  DISTRICT  ADVISORY  BOARD 

Meeting 

Notice  is  hereby  given  that  the  Med- 
ford  District  Advisory  Board  will  meet 
on  February  10,  1976  commencing  at 
1:00  pjn.  in  the  Red  Lion  Inn,  200  North 
Riverside,  Medford,  Oregon. 

The  agenda  will  include  the  following 
items: 

Election  of  Chairman  and  Vice  Chairman. 

Public  Land  Management  Programs  and 
Challenges. 

BLM  Planning  System. 

Rogue  River  Program. 

Pacific  Crest  Trail. 

Lost  Creek  Reservoir  Project. 

Federal  Highway  Projects. 

The  meeting  is  open  to  the  public.  In 
addition  to  a  discussion  of  the  above 
agrada  topics,  time  will  be  made  avail- 
able for  brief  statements  by  visitors.  Per- 
sons wishing  to  make  oral  statements 
should  advise  the  District  Manager  prior 
to  the  meeting.  Any  interested  person 
may  file  a  written  statement  for  consid- 
eration by  the  board  by  sending  it  to  the 
Medford  District  Manager,  Bureau  of 
Land  Management.  310  W.  Sixth  Street, 
Medford.  Oregon  97501. 

Dated:  January  9, 1976. 

DoNALO  J.  ScHonsto, 
Dlttrict  Manager.  Medford. 
(PR  Doc.76-12fl8  PHed  1-16-79; 8:46  am] 
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OUTER  CONTINENTAL  SHELF  OFF  TgCA^ 
LOUISIANA,  MISSISSIPPI,  ALABAMA  & 
FLORIDA 

Oil  and  Gas  Lease  Sale  #41 
Authority 

1  This  notice  is  pubUshed  pursuant  to 
the  Outer  Continental  Shelf  Lands  Act 
(43  US.C.  S  1331-1343)  and  the  regula- 
tions Issued  thereunder   (43  CFR  Part 

3300 >. 

Bid  Filing 


2.  Sealed  bids  will  be  received  by  the 
Manager.    New    Orleans    Outer    Conti- 
nental  Shelf    Office,   Bureau   of   Land 
Management,  The  Plaza  Tower.   Suite 
3200,  1001  Howard  Avenue,  New  Orleans. 
Louisiana  70113.  either  In  person  or  by 
mail  until  9:30  a.m.,  c.s.t..  on  Febru- 
ary 18.  1976.  for  the  oil  and  gas  lease 
sale  on  tracts  described  in  paragraph  13 
herein.  In  areas  of  the  Outer  Continental 
Shelf  adjacent  to  the  states  of  Texas, 
Louisiana.    Mississippi,    Alabama    and 
Florida.  Bids  delivered  in  person  to  the 
Manager  will  be  received  at  his  office  at 
the    aforementioned    address    through 
4:15  pjn..  est .  February  17,  1976,  or  at 
the    Mardi    Gras    Ballroom.    Marriott 
Hotel.  555  Canal  Street,  New  Orleans, 
Louisiana  70140,  between  8:30  a.m..  cs.t., 
and  9:30  a.m..  est.,  on  Pebniary  18. 1976. 
Bids  received  by  the  Manager  after  9:30 
a.m.,  cs.t.,  on  that  date  will  be  returned 
to  the  bidders  unopened.  Bids  may  not 
be  modified  or  withdrawn  unless  written 
modification  or  withdrawal  is  received 
by  the  Manager  prior  to  9:30  a.m.,  cs.t., 
February  18,  1976.  All  bids  must  be  sub- 
mitted and  will  be  considered  in  accord- 
ance with  applicable  regulations,  includ- 
ing 43  CFR  §  3300.  3300.1.  3302.1.  3302.3, 
3302.4,  3302.5,  and  3305.  Particular  at- 
tention is  directed  to  the  publication  in 
the  Fediral  Register.  Vol.  40,  No.  191. 
page  45171,  dated  October  1.  1975,  en- 
titled   Qualified    Joint    Bidders    which 
amended  43  CFR  3302.3.  Persons  who  are 
on  a  list  of  restricted  joint  bidders  pub- 
lished in  the  Federal  Register  pursuant 
to  that  regulation  or  whose  status  is  de- 
termined to  be  restricted  prior  to  the 
date  of  the  sale  will  be  disqualified  from 
bidding  Jointly  with  others  on  the  list. 

3.  A  single  bid  in  a  sealed  envelope 
must  be  submitted  for  each  tract.  The 
envelope  should  be  labeled  "Sealed  Bid 
for  Oil  and  Gas  Lease  (Insert  number 
of  tract)  not  to  be  opened  until  10:00 
a.m.,  cs.t.,  February  18,  1976."  A  sug- 
gested bid  form  is  shown  In  paragraph 
15.  Bidders  must  submit  with  each  bid 
one-flfth  of  the  cash  bonus  in  cash  or 
by  cashier's  check,  bank  draft,  certified 
check,  or  money  order,  payable  to  the 
order  of  the  Bureau  of  Land  Manage- 
ment. Oil  payment,  overriding  royalty, 
logarithmic  or  sliding  scale  bids  may  not 
be  submitted.  No  bid  for  less  than  a  full 
tract  ^^isted  in  paragraph  13  will  be 
considered.  Bidders  are  warned  against 
violation   of   section    1860    In  Title    18 
US.C.  prohibiting  unlawful  combination 
or  intimidation  of  bidders. 

4.  Bids  submitted  on  all  tracts  to  be 
offered  at  this  sale  must  be  on  a  cash 
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b(  nus  bid  basis  with  a  fixed  royalty  of 
1<  %  percent.  Leases  which  may  be  Is- 
si  ed  wUl  provide  for  a  yearly  rental  or 
minimum  royalty  of  $3  per  acre  or  frac- 
tion thereof.  Companies  submitting  Joint 
bids  must  express  on  the  bid  form  the 
p)  oportionate  interest  of  each  company 
participating  in  that  joint  bid  in  a  per- 
cent to  a  maximum  of  five  decimal  places, 
a^,  well  as  submit  with  each  bid  a  sworn 
statement  by  each  company  that  the  bid 
is  not  disqualified  under  43  CFR  3302.3- 

4  c). 

5.  Each  bidder  must  have  submitted 
hr  9:30  ajn.,  cs.t,  February  18,  1976. 
tiie  certification  required  by  41  CFR 
§  60-1. 7(b)  and  Executive  Order  No. 
1 L246  of  September  24,  1965.  as  amended 
hf  Executive  Order  No.  11375.  on  the 
qompliance  Report  Certification  Form, 
Ftorm  1140-8  (November  1973)  and  the 
Affirmative  Action  Representation  Form, 
Ftorm  1140-7  (December  1971). 

6.  Tracts  being  offered  for  lease  may 
hE  located  on  the  following  official  leas- 
ifigmaps: 

(1)  Outer  Continental  Shelf,  South  Texas 
Leasing  Maps.  Set  ot  7.  These  maps  may  be 
p  urchased  for  $5.(X)  per  set. 

(2)  Outer  Continental  Sheir.  East  Texas 
leasing  Maps,  Set  of  8.  These  maps  may  be 
p  urchased  for  $6.00  per  set. 

(3)  Outer  Continental  Shelf.  Louisiana 
I, easing  Maps.  Set  of  26.  These  maps  may  be 
p  urchased  for  $15.00  per  set. 

(4)  Official  Leasing  Maps:  New  Orleans 
South  No.  1  Na-15-3,  Mobile  South  No.  1 
I  fH-16-7,  MobUe  South  No.  2  NH-16-10.  Pen- 
aacola  South  No.  1  NH-16-8.  Apalachlcola 
irH-16-9.  Apalachlcola  South  NH-18-12. 
'•arpon  Springs  NH-17-10.  Tampa  NO-17-1. 
'  -ampa  West  No.  1  Na-16-3.  These  maps  may 
1 16  purchased  for  $2.00  each. 

7.  All  maps   and   forms   referred   to 
above  and  copies  of  the  lease  form  re- 
;  erred  to  in  paragraph  12  of  this  notice, 
without  the  modifications  and  stipula- 
tions set  out  In  that  paragraph  may  be 
obtained  from  the  Manager,  New  Or- 
eans  Outer  Continental  Shelf  Office,  at 
;he  above  address. 


Bid  Opening 


8.  Bids  will  be  opened  on  February  18, 
1976,  Beginning  at  10:00  ajn.,  cj.t..  In 
the  Mardi  Gras  Ballroom,  Marriott  Ho- 
tel, at  the  above  address.  The  opening 
of  bids  Is  for  the  sole  purpose  of  publicly 
announcing  and  recording  bids  received 
and  no  bids  will  be  accepted  or  rejected 
at  that  time.  If  the  Department  Is  pro- 
hibited for  any  reason  from  opening  any 
bid  before  midnight.  February  18,  1976, 
that  bid  wUl  be  returned  unopened  to 
the  bidder  as  soon  thereafter  as  possible. 

9.  Any  cash,  checks,  drafts,  or  money 
orders  submitted  with  the  bids  may  be 
deposited  in  a  suspense  account  in  the 
Treasury  during  the  period  the  bids  are 
being  considered.  Such  a  deposit  does 
not  constitute  and  shall  not  be  construed 
as  acceptance  of  any  bids  on  behalf  of 
the  United  States. 

Acceptance  or  Rejection  of  Bids 

10.  No  bid  for  any  tract  will  be  ac- 
cepted and  no  lease  for  any  tract  will  be 
awarded  to  any  bidders  unless: 


(1)  The  bidder  has  compMed  with  all  r»- 
qulr«ments  at  tills  notice  and  applicable 
regulations; 

(2)  HlB  bid  le  the  highest  valid  cash  bonus 
bid:  and 

(3)  The  amount  of  the  bid  haa  been  de- 
termined to  be  adequate  by  the  United  States. 

No  bid  will  be  considered  for  acceptance 
unless  It  offers  a  cash  bonus  In  the 
amoimt  of  $25  or  more  per  acre  or  frac- 
tion thereof.  The  United  States  reserves 
the  right  to  reject  any  bid  submitted, 
including  but  not  by  way  of  limitation, 
the  right  to  reject  any  bid  for  inadequacy 
even  though  the  cash  bonus  bid  is  in  the 
amount  of  $25  or  more  per  acre  or  frac- 
tion thereof. 

11.  The  successful  bidders  for  tracts 
in  this  sale  will  be  required  to  execute 
copies  of  the  lease  specified  below,  pay 
the  balance  of  the  cash  bonus  bid  to- 
gether with  the  first  year's  annual  rental 
and  satisfy  the  bonding  requirements  set 
forth  in  43  CFR  3304.1  within  the  time 
frame  provided  in  43  CFR  3302.5. 
Lease  Terms  and  Stipulations 

12  Leases  issued  as  a  result  of  this  sale 
wUl  be  on  Form  3300-1  (February  1971 ) 
as  modified  in  accordance  with  this  para- 
graph, and  will  contain  one  or  more  of 
the  following  stipulations  and  will  ex- 
clude the  foUowing  language  from  sec- 
tion 3(a)  (1) ,  paragraph  3,  sentence  2  of 
Form  3300-1,  "  •  •  •  and  gas  used  for 
purposes  of  production  from  and  opera- 
tions upon  the  leased  area  or  unavoid- 
ably lost*  ••." 

Stipulation  No.  1.  (To  apply  to  all 
leases  resulting  from  this  lease  sale.) 

(a)  If  the  Supervisor,  having  reason  to  be- 
lieve that  a  site,  structure,  or  object  of  his- 
torical or  archaeological  significance,  herein- 
after referred  to  as  "cultural  resource",  may 
exist  m  the  lease  area,  shall,  within  one  year 
from  the  effective  date  of  this  lease,  give  the 
lessee  written  notice  that  the  lessor  is  In- 
voking the  provisions  of  this  stipulation,  the 
lessee  shall  immediately  upon  receipt  of  such 
notice  comply  with  the  following  require- 
ments: . 

Prior  to  any  drilling  activity  or  the  con- 
struction or  placement  of  any  structure  for 
exploration  or  development  on  the  lease.  In- 
cluding but  not  limited  to,  well  drtUlng  and 
pipeline  and  platform  placement,  hereinafter 
referred  to  as  "operation",  the  lessee  shaai 
conduct  geophysical  surveys  to  determine  the 
potential  existence  of  any  cultural  resource 
that  may  be  affected  by  such  operation.  All 
data  produced  by  such  geophysical  surveys 
shall   be   examined    by    a    qualified    marine 
archaeologist  or  archaeological   surveyor   to 
determine    If   anomalies   are   present   which 
sumrest  the  existence  of  a  cultural  resource 
that  may  be  adversely  affected  by  any  lease 
operation.  If  such  anomaUes  exist,  the  lessee 
shall:    (1)   locate  the  site  of  such  operation 
so  as  not   to  adversely  affect  the   anomaly 
Identified:  or  (2)  establish,  to  the  satisfac- 
tion of  the  Supervisor,  on  the  basis  of  fyrtbe' 
archaeological  Investigation  conducted  by  a 
Qualified  marine  archaeological  surveyor  us- 
iaK  such  survey  equipment  and  techniques 
as  deemed  necessary  by  said  archaeological 
surveyor  with  the  concurrence  of  the  Super- 
visor   eltiier  that   such   operation  wUl  not 
adversely   affect   the   anomaly   Identlfled   or 
that  the  potential  cultural  resource  suggested 
by  the  occurrence  of  the  anomaly  does  not 
exist.  ) 
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TTpon  completion  of  any  geophysical  or 
other  survey  conducted  for  archaeological 
purposes,  the  leasee  shall  forward  a  report 
prepared  by  the  marine  archaeologist  or 
archaeological  surveyor  to  the  Supervisor  few 
his  review.  Should  the  Supervisor  determine 
that  the  existence  of  a  cultural  resource 
which  may  be  adverse;y  affected  by  such  op- 
eration U  sufficiently  establUhed  to  warrant 
protection,  the  lessee  shaU  take  no  action 
that  may  result  In  an  adverse  effect  on  such 
cultural  resource  untU  the  Supervisor  has 
given  directions  as  to  its  disposition. ' 

The  lessee  agrees  that,  if  any  site,  struc- 
ture, or  object  of  historical  or  archaeological 
significance  should  be  discovered  during  the 
conduct  of  any  operations  on  the  leased  area. 
he  shall  r^jort  Immediately  such  findings  to 
the  Supervisor,  and  make  every  reasonable 
effort  to  preserve  and  protect  the  cultural 
resource  from  damage  until  the  Supervisor 
has  given  directions  as  to  Its  disposition. 

(b)  Structures  for  drilling  or  production, 
including  pipelines,  shall  be  kept  to  the 
minimum  necessary  for  proper  exploration, 
development,  and  production,  and  to  the 
greatest  extent  consistent  therewith,  shall  be 
placed  so  as  not  to  interfere  with  other  sig- 
nificant uses  of  the  Outer  Continental  Shelf 
Including  commercial  fishing.  To  this  end.  no 
structure  for  drUllng  or  production.  Includ- 
ing pipelines,  may  be  placed  on  the  Outer 
Continental  Shelf  until  the  Supervisor  has 
found  that  the  structure  Is  necessary  for  the 
proper  exploration,  development  and  produc- 
tion of  the  lease  area  and  that  no  reasonable 
alternative  placement  would  cause  less  Inter- 
ference with  other  significant  uses  of  the 
Outer  Continental  Shelf  Including  commer- 
cial fishing.  The  lessee's  exploratory  and  de- 
velopment plans,  filed  under  30  cm  250.34. 
shall  Identify  the  anticipated  placement  and 
grouping  of  necessary  structures,  including 
pipelines,  showing  how  such  placement  and 
grouping  wlU  have  the  minimum  practicable 
effect  on  other  significant  uses  of  the  Outer 
Continental  Shelf  Including  commercial 
fishing. 

(c)  The  lessee  shall  have  the  pollution 
containment  and  removal  equipment  avail- 
able as  required  by  CX^  Order  No.  7.  of 
August  28.  1969,  as  may  be  amended.  After 
notification  by  the  Operator  to  the  Super- 
visor of  a  significant  oil  spill  as  defined  by 
OCS  Order  No.  7,  or  an  oil  splU  of  any  size 
or  quantity  which  cannot  be  Immediately 
controlled,  the  operator  shaU  immediately 
deploy  the  appropriate  equipment  to  tbe  site 
of  the  oil  spUl,  unless,  because  of  weather 
and  attendant  safety  of  personnel  the  Super- 
visor shall  modify  this  requirement. 

Stipulation  No.  2.  (To  apply  to  leases 
resulting  from  this  lease  sale  on  tracts 
41-25,  41-26,  and  41-29) . 

No  structures,  drilling  rigs,  or  pipelines 
will  be  allowed  within  the  aliquots  estab- 
lished for  the  East  and  West  Flower  Garden 
Banks : 

EAST    FLOWER    GAKOKN    BAITX 

Tract  41-26 

Wi/2SWy4NW»4;  SEV4SWi4NWy4;  W!-2SWi4: 

if\^BVtBVfy^:  SKy4SB>4SW»4 

Tract  41-26 

SWi4NEi/4NK%;     8HNWV4NE14:      SVaNEV4; 
SBV4NEy4NW%;   NViSS%NW>4:  SKy4SBy« 

NWV4;    NK>48WV4:    nv43B%swv4;    8Ky« 
SKy«SWy«;  8EV4 


'  Cultural  resources  wlU  be  handled  ac- 
cording to  iHXKseduree  outlined  In  36  CFR 
Part  800  (Pdbui;.  BacxSTB^  January  25, 
1974) . 


WEST    FXOW^     GAKDEN    BANK 

Tract  41-29 

NWV4SWViNB>,4;  SViS^^NKVi:  SE'^NWVi; 
NEi<«3WV4:  NBV4NWV48W1.4:  SyjNWVi 
SWV4;   3^SWi4;   SEy4 

Exploration  and  development  operations 
are  permitted  within  the  circle  outside  above 
aliquots,  with  radius  at  20.064  feet  around 
point  P;  located  by  X=3.742,876.  Y  =  71.280 
for  East  Flower  Garden  and  X  =  3.674.965. 
Y- 50,690  for  West  Flower  Oarden  (Texas 
Lambert  System ) 

Operations  In  this  zone  are  restricted  as 
follows:  I>rlll  cuttings  and  drilling  muds 
must  be  disposed  of  by  shunting  the  ma- 
terial to  the  bottom  through  a  downplpe 
that  terminates  an  appropriate  distance  from 
the  bottom  as  determined  by  the  Sup»er- 
vlsor;  however,  if  the  shunting  method  Is 
not  adequate  to  protect  the  unique  character 
of  the  subject  area,  then  the  Supervisor  will 
require  barging  the  material  a  minimum  of 
ten  miles  from  any  26  fathom  Isobath  sur- 
rounding live  reef-bulldlng  coral  before  dis- 
posal. Should  barging  be  the  method  selected, 
disposal  sites  must  be  approved  by  the  Super- 
visor 

No  garbage,  untreated  sewage,  or  other 
solid  waste  shaU  be  dl^>osed  from  vessels 
(work-boats,  crew-boats,  supply  boats,  pipe- 
laying  vessels)  dviring  explraittlon,  develop- 
ment and  production  operations  within  the 
area  of  the  bank  described  above  for  explora- 
tion and  development  cq>eratlon8.  No  drUllng 
permits  will  be  Issued  by  the  Supervisor  untU 
he  has  found  that  the  lessee's  exploration 
and  development  plan  filed  under  30  CFR 
250.34  is  adequate  to  Insure  that  esqiloration 
and  production  operations  In  the  leased  area 
will  have  minimal  adverse  effect  on  the 
biotlc  community  of  high  value  reef  sites  on 
the  Flower  Garden  Banks.  As  a  part  of  the 
development  plan,  a  reef  monitoring  pro- 
gram must  be  included. 

The  monitoring  program  will  be  designed 
to  assess  tbe  effects  of  oil  and  gas  explora- 
tion and  development  operations  on  the  via- 
bility of  the  coral  reefs.  The  development 
plan  should  Indicate  that  the  monitoring 
program  wiU  be  conducted  by  qualified  inde- 
pendent scientific  personnel  and  that  pro- 
g^ram  personnel  and  equipment  wiU  be  avail- 
able at  the  time  of  operations.  Tbe  monitor- 
ing team  wlU  submit  its  findings  to  the 
Supervisor  on  an  Interim  on-going  basis,  or 
Immediately  In  case  of  imminent  danger  to 
the  reefs  resulting  directly  from  drilUng  or 
other   operations. 

Stipulation  No.  3.  (To  apply  to  leases 
resulting  from  this  lease  sale  on  tracts 
41-7.  41-30.  41-35.  41-37,  41-47.  41-53, 
41-63.  41-71.  41-72,  41-77.  41-78,  41-79, 
41-80.  41-88,  41-92,  41-95,  41-96,  41-102, 
41-104.  41-105.  41-106.  41-107,  41-113, 
41-114.  and  41-115.) 

The  lessee  agrees  that,  prior  to  any  drilling 
activity  or  placement  of  any  permanent  pro- 
duction structures,  he  wlU  submit  as  part 
of  his  exploration  and/or  development  plan, 
geophysical  or  other  data  on  aeafloor  fea- 
tures sufficient  to  prove  to  the  Supervisor's 
satisfaction  that  conflict  with  any  fi«inng 
activities  in  these  areas  wiU  be  kept  to  a 
minimum  Included  in  the  exploration  and/ 
or  development  plan  will  be  the  bottom  map- 
ping of  the  proposed  drilUng  sites.  On  the 
basis  of  proxinolty  to  topographic  features, 
as  determined  from  tbe  data,  these  sites 
should  be  so  located  as  to  cause  minimal 
conflict  with  any  flahing  activities  In  these 
areas.  The  aforementioned  exploration  and/ 
or  development  plan  must  be  submitted  to 
the  Supervisor  for  approval. 


Drill  cuttings  and  drilling  muds  must  be 
disposed  of  by  shunting  the  materials  to  the 
bottom  through  a  downplpe  that  terminates 
an  appropriate  distance  from  the  bottom  or 
by  other  appropriate  methods  if  determined 
by  the  Supervisor  to  be  necessary  to  protect 
the  unique  character  of  the  subject  area. 

No  driUlng  permits  wlU  be  Issued  by  the 
Supervisor  untU  he  has  found  that  tbe 
lessee's  exploration  and  or  development  plan 
filed  under  30  CFR  260.34  Is  adequate  to  In- 
sure that  exploration  and  production  oper- 
ations In  the  lease  area  wlU  have  a  minimal 
adverse  effect  upon  any  fishing  activities 
on  these  tracts. 

Stipulation  No.  4.  (To  apply  to  leases 
resulting  from  this  lease  sale  on  ti'acts 
41-73  and  41-76  thru  41-135.) 

If  a  pipeline  Is  technically  and  econom- 
ically feasible,  no  oil  production  will  be 
transported  by  barge  from  this  offshore 
lease  to  onshore  facilities  in  the  States  of 
Florida.  Mississippi  and  Alabama  except  in 
case  of  emergency  or  unusual  circumstances. 
Determination  as  to  emergency  or  other  con- 
ditions and  the  technical  and  economic  feas- 
ibility of  plpeUne  installation  wUl  be  made 
by  the  Supervisor.  For  continuous  produc- 
tion, transportation  of  oU  by  barge  from 
this  lease  to  onshore  facilities  in  the  States 
of  Florida.  Mississippi,  and  Alabama  wlU  not 
be  permitted. 

Stipulation  No.  5.  (To  apply  to  leases 
resulting  from  this  lease  sale  on  tracts 
41-1,  41-2,  41-78  thru  41-84,  and  41-117 
tliru  41-128.) 

Whether  or  not  compensation  for  such 
damage  or  injury  might  be  due  under  a 
theory  of  strict  or  absolute  liability  or  other- 
wise, the  lessee  assumes  all  risks  of  damage 
or  Injury  to  persons  or  property,  which  oc- 
curs In.  on.  or  above  the  Outer  Continental 
Shelf,  to  any  person  or  persons  or  to  any 
property  of  any  person  or  persons  who  are 
agents,  employees  or  Invitees  of  the  lessee. 
Its  agents,  independent  contractors  or  sub- 
contractors doing  business  with  the  lessee 
In  connection  with  any  activities  being  per- 
formed by  the  lessee  In.  on,  or  above  the 
Outer  Continental  Shelf,  if  such  injury  or 
damage  to  such  person  or  property  occurs 
by  reason  of  tbe  activities  of  any  agency  of 
the  U.S.  Government.  Its  contractors  or  sub- 
contractors, or  any  of  their  officers,  agents 
or  employees,  being  conducted  as  a  part  of. 
or  in  connection  with,  the  programs  and  ac- 
tivities of  the  Gulf  Test  Range,  the  Pensa- 
cola  Naval  Air  Station.  Bglin  Air  Force  Base, 
MacDill  Air  Force  Base.  Tyndall  Air  Force 
Base  or  Naval  Air  Advance  Training  <>3m- 
mand.  Naval  Air  Station.  Ckirpus  Chrlstl, 
Texas.  The  lessee  assumes  this  risk  whether 
such  injury  or  damage  Is  caused  In  whole  or 
in  part  by  any  act  or  omission,  regardless 
of  negligence  or  fault,  of  the  United  States, 
its  contractors  or  subcontractors,  or  any  of 
their  officers,  agents,  or  employees.  The  lessee 
further  agrees  to  Indemnify  and  save  harm- 
less the  United  States  against  aU  claims 
for  loss,  damage,  or  injury  sustained  by  the 
lessee,  and  to  indemnify  and  save  harmless 
the  United  States  against,  and  to  defend  at 
its  own  expense  the  United  States  against, 
all  claims  for  loss,  damage,  or  injury  sus- 
tained by  the  agents,  employees,  or  invitees 
of  the  lessee.  Its  agents  or  any  independent 
contractors  or  subcontractors  doing  business 
with  the  lessee  In  connection  with  the  pro- 
grams and  activities  of  tbe  aforementioned 
military  instaUattona,  whether  tbe  same  be 
caused  In  whole  or  in  part  by  tbe  negligence 
or  fault  of  the  United  Statea,  Its  contractors, 
or  subcontractors,  or  any  of  their  officers. 
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aitento.  or  employ**  wid  whether  such 
ciaiinfi  might  be  murtalned  uixder  tbeoriee  of 
strict  or  BbBolute  Uablllty  or  otherwise. 

Stipulation  No.  6  (To  apply  to  leases 
resulting  from  this  sale  on  tractB  41-76 
ihru  41-«4.) 

(1)  The  lessee  agrees  to  control  his  own 
rlectromagnetlc  emlaslona  and  those  of  hie 
r  gents  employees,  invitees.  Independent 
.ontractors  or  subcontractors  emanating 
5rom  individual  designated  defense  warning 
r.reas  In  accordance  with  requirements 
specified  by  the  commander  of  the  appro- 
priate onshore  military  Installation,  le,, 
Pensacola  Naval  Air  Station,  Eglln  Air  Force 
Base,  MacDUl  Air  Force  Base,  or  Tyndall  Air 
Force  Base,  to  the  degree  necessary  to  pre- 
vent damage  to,  or  unacceptable  Inter- 
ference with.  Department  of  Defense  flight, 
testUig  or  operational  actlvlUee.  condiicted 
within  individual  designated  warning  areas. 
Neceesary  monitoring,  control,  and  coordl- 


NOTtCES 

na  :ion  with  the  lessee,  his  agents,  employees, 
in'ltees,  independent  contractors  or  Bub- 
coutractors,  will  be  effected  by  the  com- 
mander of  the  appropriate  onshore  mlMtary 
m^allatlon  conducting  operations  In  the 
particular  warning  area;  Provkied,  however, 
thiit  control  of  such  electromagneUc  emls- 
■ICDS  shall  in  no  instance  prohibit  all  man- 
nefof  electromagnetic  communication  dusr- 
mk  any  period  of  time  between  a  leasee,  its 
agents,  eir^loyees,  invitees,  independent 
contractors  or  subcontractors  and  onshore 
facilities. 

2)  The  lessee,  when  operaUng  or  causing 
to  be  operated  on  its  behaU  boat  or  aircraft 
trikffic  into  the  Individual  designated  wam- 
ini ;  areas  shall  enter  into  an  agreement  with 
ths  commander  of  the  appropriate  onshore 
mlUtary  installation,  l.e„  Pensacola  Naval 
Al-  Station,  Eglln  Air  Force  Base.  MacDin 
AJr  Force  Base.  Tyndall  Air  Force  Base, 
ullizlng  an  indivWual  designated  wamlnc 
aira  prior  to  commencing  such  traffic.  Stich 
agteement  wlU  provide  for  positive  control 


of   boats   and   alreraft   operating   into   the 
warning  iiiwii  at  all  ttmea. 


SUpulatkn  Na  7  (To  apvij  to  leases 
resulting  from  this  sale  on  tncU  41-76 
thru  41-80). 

When  the  activities  of  the  Armament  De- 
velopment and  Test  Center  at  KgUn  Air 
Force  Base  may  endanger  personnel  or  prop- 
erty, the  lessee  agrees,  upon  receipt  of  a  <II- 
rectlve  from  the  Secretary,  to  evacuate  all 
personnel  from  all  structures  on  the  lease 
and  to  shut-In  and  secure  all  wells  and  other 
equipment,  including  pipelines  on  the  lease, 
within  forty -eight  (48)  hours  or  within  such 
longer  period  as  may  be  specified  by  the  di- 
rective. Such  directive  shaU  not  require 
evacuation  of  personnel  and  shuttlng-ln  and 
■eciJrtng  of  equipment  for  a  period  of  lame 
greater  than  seventy -two  (72)  hours;  how- 
ever, such  period  of  time  may  be  extended 
by  a  subsequent  directive  from  the  Secretary 
Equipment  and  structures  may  remain  in 
place  on  the  lease  during  such  time  as  the 
directive  remains  in  effect. 
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Tract  Description 

13.  The  tracts  offered  for  bid  are  as  follofwa: 

CCS  OFFICIAL  LEASING  MAP,  MUSTANG  ISLAND  ABEA,  TE3CAS  KAP  liO.  3 
(Approved  July  16,  1954;  Revised  October  30,  1961) 
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Tract  No. 

41-1 
41-2 


Block 

741 
754 


Desctlption 

All 
All 


Acreage 

5760 
5760  ~ 


OCS  OFFICIAL  LEASING  MAP,  MATAGORDA  ISLAND  AREA,  TEXAS  MAP  NO.  4 

(Approved  July  16,  1954) 


Tract  No. 

41-3 
41-4 


Block 

600 
624 


Description 

1/ 
If 


Acreage 

4058.88 
5617.16 


OCS  OFFICIAL  LEASING  MAP,  BRAZOS  AREA,  TEXAS  MAP  NO.  5 
(Approved  July  16,  1954) 


Tra<*t  No. 

41-6 
41-7 
41-8 


Block 

A-16 

374 

400 


Description 

All 
1/ 
^   1/ 


Acreage 

5760 
1175 
2820 


OCS  OFFICIAL  LEASING  MAP,  HIGH  ISLAND  AREA,  TEXAS  MAP  NO.  7 
(Approved  July  16,  1954;  Revised  August  1955) 


Tract  No. 

41-9 

41-10 
41-n 

Block               Description 

31)  1/ 

32)  1/ 
33                 lA 
51                 All 

Acreage 

1907 
4740 
5760 

OCS  OFFICIAL  LEASING  MAP,  HIGH  ISLAND  AREA  -  SOUTH  ADftTION. 

(Approved  September  24,  1959) 

TEXAS  MAP  N0.'7B 

Tract  No. 

41-12 
41-13 

Block               Description 

A-500              All 
A-525              All 

Acreage 

5760 
5760 
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HIGH  ISLAND  AKEA  -  SOUTH  ADD:  TION 


Tract  No. 

41-14 
41-15 
41-16 
41-17 
41-18 
41-19 


Block 

A-527 

A-538 
A-543 
A-551 
A-552 
A-574 


rtOTTCES 
f,  TK3CAS   (contd.) 


Description 

All 
All 
All 
All 
All 
All 


Acreage 

5760 
5760 
5760 
5760 
5760 
5760 


CCS  OFFICIAL  LEASING  1^,  HI^H  ISLAND  AREA  -  EAST  ADDITION 

TEXAS  MAP  NO.  7C 


-  SOUTH  EXTENSION 


(Approved  September  24,  1959) 


Tract  No. 

41-20 

41-21 

41-22 

41-23 

41-24 

41-25 

41-26 

41-27 

41-28 

41-29 

41-30 

41-31 


Block 

A-280 

A-287 

A-288 

A-352 

A-361 

A-374 

A-375 

A-379 

A-381 

A-384 

A-392 

A-395 


ocs  OFFICIAL  leasin; 

(Approved  June 


Tract  No, 


41-32 
41-33 
41-34 
41-35 


Block 

28 
37 
143 
226 


Description 

All 

All 

All 

All 

All 

All 

All 

All 

All 

All 

All 

All 


Acreage 

5760 
5760 
5760 
5760 
5760 
5760 
5760 
5760 
5760 
5760 
2903 
5760 


;  MAP,  WEST  CAMERON  AREA,  LOUISIANA  MAP  NO.  1 
8,  1954;  Revised  Jvlj  22,  1954) 


Description 

SJiN^iSJi;   SJiS% 

All 

All 

All 


Acreage 

1875 
5000 
5000 
5000 


OCS  official  LEASING  MAP,  ;^ST  CAMERON  AREA  -  WEST  ADDITION,  LOUISIANA  HAP  NO.  lA 
(Approved  Novetiber  15,  1955;  Revised  January  30,  1957) 


Tract  No. 
41-36 


Block 


342 


Description 
All 


Acrearge 
5000 
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OCS  OFFICIAL  LEASING  MAP,  WEST  CAMERON  AREA  -  SOOTH  ADDITION,  LOUISIANA  MAP  NO.  IB 

(Approved  Septeabez  8,  1959) 


Ttact  No. 


Block 


41-37 

583 

41-38 

607 

41-39 

631 

Description 

All 
All 
All 


Acreage 

5000 
5000 
5000 


OCS  OFFICIAL  LEASING  MAP,  EAST  CAMERON  AREA,  LOUISIANA  MAP  NO.  2 
(Approved  June  8,  1954;  Revised  August  1,  1973) 


Tract  No. 

Block 

Description 

Acreage 

41-40 

41 

All 

5000 

41-41 

218 

All 

1440.77 

41-42 

219 

All 

5000 

41-43 

220 

All 

5000 

41-44 

233 

All 

5000 

41-45 

234 

All 

5000 

41-46 

235 

All 

1384.67 

OCS  OFFICIAL  LEASING  MAP,  EAST  CAMERON  AREA  -  SOUTH  ADDITION,  LOUISIANA  MAP  NO.  2A 

'  (Approved  September  8,  1959) 


Tract  Nc 

41-47 
41-48 

».     Block              Description             Acreage 

246               All                   5000 
367                All                    5000 

OCS  OFFICIAL  LEASING  MAP,  VERMILION  AREA,  LOUISIANA  MAP  NO.  3 
(Approved  June  8,  1954;  Revised  June  25,  1954;  July  22,  1954) 

Tract  No.     Block              Description             Acreage 

41-49        61               All                  4307.19 
41-50        65                All                   5000 

OCS  OFFICIAL  LEASING  MAP,  VERMILION  AREA  -  SOUTH  ADDITION,  LOUISIANA  MAP  NO.  3B 

(Approved  September  8,  1959) 


Tract  No. 

41-51 
41-52 
41-53 


Block 

261 
375 
392 


Description 

All 
All 
All 


Acreage 

5429.23 

5000 

5000 
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CX:S  OFFICIAL  LEASING  MAP, 


NOTICES 

sotrra  JiAssH  island  area  -  sooth  addition,  Louisiana 

MAP  no.  3C 
(Aptroved  September  8.  1^59) 


Tract  No. 
Al-54 


Block 
124 


Description 
All 


Acreage 
5000 


OCS  OFFICIAL  LEASING  MAP,  SCUTH  MARSH  ISLAND  AREA  -  NORTH  ADDITION,  LOUISIANA 

MAP  NO.  3D 
(Approved  April  16,  1971;  Revised  January  18,  1972) 


Tract  No, 

41-55 
41-56 


Block 

241 
242 


OCS  OFFICIAL  LEASING  MiP 
(Approved  June 


Tract  No. 


41-57 


Block 


251 


OCS  OFFICIAL  LEASING  MAPj 


eIjGENE  ISLAND  AREA  -  SOUTH  ADDITION,  LOUISIANA  MAP  NO.  4A 
(Approved  September  8,  1959) 


Tract  No. 

41-58 
41-59 
41-60 
41-61 
41-62 
41-63 


Block 

289 
337 
345 
346 
350 
390 


OCS  OFFICIAL  LEASING  MAP, 


Tract  No. 


41-64 


Block 


345 


FEDEKAL 


Description 


2/ 
2/ 


Acreage 

611.09 
2452.37 


. ,  EUGENE  ISLAND  AREA,  LOUISIANA  MAP  NO.  4 
,  1954;  Revised  July  22,  1954) 


Description 
All 


Acreage 
5000 


Description 

All 
All 
All 
All 
All 
All 


Acreage 

5000 
5000 
5000 
5000 
5000 
5000 


JIHIP  SHOAL  AREA  -  SOUTH  ADDITION,  LOUISIANA  MAP  NO.  5A 
approved  September  8,  1959) 


Description 
Ul 


Adreage 
5000 
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OCS  OFFICIAL  LEASIHC  MAP,  SOmB  TIMBALIER  AREA  LOUISIANA  MAP  NO,  6 
(Approved  June  8,  1954;  B^rvlsed  July  22,  1954;  December  9,  1954) 


TfAct  Mo. 
41-65 


Block 


35 


Description 
All 


Acreage 
5000 


OCS  OFFICIAL  LEASING  MAP,  SOUTH  PASS  AREA,  LOUISIANA  MAP  NO.  9 
(Approved  June  8,  1954,  Revised  July  22,  1954;  May  11,  1973) 


Tract  No. 


41-66 


Block 


Description 
3/ 


Acreage 
318.50 


OCS  OFFICIAL  LEASING  MAP,  SOUTH  PASS  AREA  -  SOUTH  ADDITION,  LOUISIANA  MAP  NO.  9A 

(Approved  September  8,  1959 


Tract  No. 

41-67 
41-68 


Block 

75 
76 


Description 

All 
AU 


Acreage 

5000 
5000 


OCS  OFFICIAL  LEASING  MAP,  MAIN  PASS  AREA,  LOUISIANA  VAP   NO.  10" 
(Approved  June  8^  1954;  Revised  July  22,  1954) 


Tract  No. 


41-69 


Block 

43) 
44) 


Description 


Acreage 


\fi^mfii;   NWijSWSi;  w%neJ<sv*s 
SE^^fEh;  mhStk  1404.70 


I    OCS  OFFICIAL  LEASING  MAP,  MAIN  PASS  AREA  -  SOUTH  &  EAST  ADDITKHI,  LOUISIANA 
\  MAP  NO.  lOA 

(Approved  September  8,  1959 


TTAct  No. 
41-70 

Block 
304 

Description 
All 

Acreage 
4999.96 

OCS  OFFICIAL  T.FASING  MAP 
(Approved  June  8, 

,   BRETON  SOUND  AREA, 
1954;  RevlsW  July 

LOUISIANA  MAP 
22,  1954) 

NO.  10 

Tract  No. 
41-71 

Block 
53 

Description 
W%  3/ 

' 

Acreage 
792.29 
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OCS  OFFICIAL  LEADING 
(Appro-  red 


Tract  No. 


Al-72 


Block 


N641  E131 


OCS  OFFICIAL 
(Approved  October  10, 


LEASING  MAP,  MOBILE  SOUTH  NO.  1  NH-16-7 

1972;  Revised  February  15,  1973;  August  1,  1973) 


Tract  No. 
Al-73 


Block 


N686  E75 


OCS  OFFICIAI 


Tract  No. 

A1-7A 
Al-75 


Block 

N660  E59 
N661  E61 


OCS  OFFICIAL 
(Approved 


TriLct  No. 

Al-76 
Al-77 
Al-78 
Al-79 
A1-80 


Block 

N677  E122 
N678  E125 
N679  E125 
N680  E12A 
N680  E125 


OCS 

(Approved 


OFFICIAL 


Tract  No. 

Al-81 
Al-82 


Block 

N665  E15' 
N665  E15^ 


FEDERAL 


NOTICES 

MAP,  NEW  ORLEANS  SOOTH  BO.  1  llG-15-3 
February  15,  1973) 


Description 
All 


Acreage 
57AA.12 


Description 
All 


Acreage 
5760 


LEASING  MAP,  MOBILE  SOUTH  NO.  2  NH-16-10 
(Approved  February  15,  1973) 


Description 

All 
All 


Acreage 

3283.56 
5611.56 


,  LEASING  MAP,  PENSACOLA  SOUTH  N0..1  NH-16-8 
October  10,  1972;  Revised  August  1,  1973) 


Description 

All 
All 
All 
All 
All 


Acreage 

5760 
5760 
5760 
5760 
5760 


LEASING  MAP,  APALACHICOLA  NH-16-9 

itober  10,  1972;  Revised  August  1,  1973) 


Description 

All 
All 


Acreage 

5760 
5760 
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OCS  OFFICIAL  LEASING  »VP,  APALACHICOLA  SOUTH  NH-16-12 
(Approved  October  10,  1972;  Revised  August  1,  1973) 
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Tract  No. 

Al-83 
A1-8A 


Block 

N66A  £153 
N66A  E15A 


Descrlptiog 

All 
All 


Acreage 

5760 
5760 


OCS  OFFICIAL  LEASING  MAP,  TARPON  SPRINGS  NH-17-10 
(Approved  October  10,  1972) 


Tract  No. 

Block 

Description 

Acreage 

41-^5 

■N64A  EA9 

All 

5760 

41-86 

N6A5  E49 

All 

5760 

Al-87 

N645  E50 

All 

5760 

41-88 

N646  E49 

All 

5760 

41-89 

N649  ESS 

All 

5760 

41-90 

N6S0  ES3 

All 

5760 

41-91 

N650  E54 

All 

5760 

41-92  ' 

N650  ESS 

All 

5760 

41-93 

N6S1  .ES2 

All 

5760 

41-94 

N6S1  ES3 

All 

5760 

OCS, OFFICIAL  LEASING  MAP,  TAMPA  NG-17-1 
(Approved  October  10,  1972) 


Tract  No. 

Block 

Description 

Acreage 

41-95 

N624 

E44 

All 

5760 

41-96 

N626 

E4S 

All 

5760 

41-97 

N627 

E4S 

All 

5760 

41-98 

N627 

E46 

All 

5760 

41-99 

N633 

E4A 

All 

5760 

41-100 

N634 

E44 

All 

5760 

41-101 

N63A 

E4S 

All 

5760 

41-102 

N636 

ESS 

All 

5760 

41-103 

N636 

ES6 

All 

5760 

41-104 

N636 

E57 

All 

5760 

41-105 

N637 

E56 

All 

5760 

41-106 

N637 

E57 

All 

5760 

41-107 

N637 

£58 

All 

5760 

41-108 

N638 

E43 

All 

5760 

41-109 

N638 

E4A 

All 

5760 

41-UO 

N638 

£52 

All 

5760 

41-lU 

N638 

£53 

All 

^5760 

41-112 

N638  E5A 

All 

5760 

41-113 

N638 

£55 

All 

5760 

41-114 

N639 

EA3 

All 

5760 
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TAMPA  XpoAtinued) 
Tract' No.     Block 


Al-115 
41-116 


N639  E44 
N639  E52 


OCS  OFFICIAL 
(Approved 


October 


Tract  No, 

41-117 

41-118 

41-119 

41-120 

41-121 

41-122 

41-123 

41-124 

41-125 

41-126 

41-127 

41-128 

41-129 

41-130 

41-131 

41-132 

41-133 

41-134 

41-135 


Block 

N621 

N621 

N622 

N622 

N623 

N623 

N626 

N626 

N627 

N627 

N627 

N627 

N628 

N628 

N628 

N628 

N629 

N629 

N629 


E160 

E161 

E160 

E161 

E160 

E161 

E162 

E163 

E162 

E163 

E164 

E165 

E162 

E163 

E164 

E165 

E163 

E16/1 

E16! 


identified  in  the  Final 

this  notice. 

1/  That  portion  seawar( 


NOTICES 


D^scrtption 

All 
All 


Act6age 

5760 
5760 


LEASING  MAP,  TAMPA  WEST  NO.  1  NG-16-3 
10,  1972;  Revised  August  1,  1973) 


Description 

All 

All 

All 

All 

All 

All 

All 

All 

All 

All 

All 

All 

All 

All 

All 

All 

All 

All 

All 


Acreage 

5760 

5760 

5760 

5760 

5760 

5760 

5760 

5760 

5760 

5760 

5760 

5681.37 

5760 

5760 

5760 

5412.39 

5760 

5760 

5134.56 


*Note:  There  is  a  hiatis  in  the  numbers  of  the  tracts  listed.  Tract  41-5 

Environmental  Impact  Statement  Is  not  included  in 


of  the  three  marine  league  arc. 


2/  That  portion  locate.  I  more  than  three  marine  leagues  seaward  of  a  line 
-'  extending  from  a  point  on  Shell  Keys  at  latitude  29^  32  IN 


longitude  91''i;51'16. 
in  a  straight  line 
tude  92id.4'57.15"  W 


59"  w   (X  =  1.834,019,  Y  =  270,301)  northwesterly 
■o  Tigre  Point  at  latitude  29^^32 '23. 13"  N. .  longl- 
(X  =  1,708,756,  Y  =  318,661).  The  coordinates 


used  refer  to  the  Louisiana  Plane  Coordinate  System,  South  Zone. 

3/  That  portion  locate!  seaward  of  the  Supreme  Court  Decree  Line  of  June  !«• 
1975.   (U.S.  vs.  Louisiana,  422  U.S.  13). 


FEDERAL 
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14.  Some  of  the  tracts  offered  for  iMisej^fall  In  jtreas  xihlch 
may  be  Included  In  Fairways,  precautionary  zones,  or  traffic 
separation  schemes.  For  the  location  of  these  existing  or 
potential  areas  and  for  the  restrictions  which  Vill  or  might 

be  Imposed  by  the  Corps  of  Engineers,  the  District  Engineers, 
Galveston  District,  New  Orleans  District,  and  Mobile  District, 
U.S.  Army  Corps  of  Engineers  should  be  consulted. 

Suggested  Bid  Form 

15.  It  is  suggested  that  bidders  submit  their  bids  in  the 
following  form: 

Oil  and  Gas  Bid 
The  following  bid  is  submitted  for  an  oil  and  gas  lease  on  the  land 
of  the  Outer  Continenttil  Shelf  specified  below: 


Tract  No. 


Total  Amount 
'Bid 


ABBOunt 
Per  Acre 


Amotint  of  Cash  Bonus 
Submitted  with  Bid 


Proportionate  Interest  of 
Company  Submitting  Bid 


H.O.Hlsc.lk). 


Company 


Address 


Signature 
(Please  type  signer's 
name  under  signature) 
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NOTE:     In  the  case  ol 
the  f0ll«%d.iig  Stat 


Sworn  to  and  subscri 
this  ^day  of 


)ed  before  me 
19 


IJOTAkY  PUBLIC 
State  of 


(County)  of 


16.  The  United 
£r«n  this  sale  prior 
bid  for  that  tract. 


AppiDved: 

RoYSTON  C.  Hughes, 
Assistant  Secretary 


Geological  Survey 
SAUNE  VALLEY,   INYO  COUNTY, 

CAUFORNIA 
Known  Geothermal  Resources  Area 

Pursuant  to  the  authority  vested  in  the 
Secretary  of  the  Interior  by  section  21 
(a)  of  the  Geothermal  Steam  Act  of 
1970  (84  Stat.  1566. 1572;  30  U.S.C.  1020) . 
and  delegations  of  authority  in  220  De- 
partmental Manual  4a  H.  Qeological 
SiiTvey  Manual  220.2.3  and  Conservation 
Division  Supplement  (Geological  Survey 
Manual)  220.2.1  G,  the  foUowing  de- 
scribed lands  are  hereby  defined  as 
known  geothermal  rosoorceB  areas : 
(Q)  CAurosmA 

SALINE  VAIXET  KWOWN  OEOTKERWAl,  tXSOVTUCWS 
AREA 

Mt.  Diablo  Meridian 
T.  13  S..  R.  39  E.,  Sees.  19,  20.  21.  29.  30.  aU. 
The    area    described    aggregates    3,200 
acres,  more  or  less. 
Dated:  December  9, 1975. 

WiLLARD  C.  Gere, 
Conservation  Manager. 
Western  Region. 

IFB  Doc.78-1371  Filed  l-l&-76;8:45  am) 


joint  bids,  each  joint  bidder  must  execute 
int  before  a  Bootary  imbllc: 

(entity  anbalttlng  bid)  is  not 


'  a 


I  hereby  certify  thai; ] . ,  7/  n 

disqualified  from  joint  bidding  under  43  CFR  3302.3-4(c). 


Signature 


Withdrawal  of  Tracts 

States  reserves  the  right  to  withdraw  any  tract 

to  the  issuance  of  a  written  acceptance  of  a 


CUKT  Berklund, 
Director,  Bureau  of  Land  Management. 


the  Interior. 

|PR  DOC.7&-1449  Filed  1-15-76:8:45  am| 


Office  of  the  Secretagf 

COLORADO  RIVER  BASIN 

Continuation  of  Operating  Criteria 


Pursuant  to  the  notice  published  in  the 
FEDERAL  Register  on  July  7, 1975,  regard- 
ng  review  and  possible  modification  of 
the  criteria  for  coordinated  long-range 
operation  of  the  Colorado  River,  com- 
ments have  been  received  frwn  the  Gov- 
ernors of  the  Colorado  River  Basin  States 
or  their  designated  representaUves.  the 
Upper  Colorado  River  Commission,  vari- 
ous Federal  agencies,  and  others.  The 
comments  address  not  only  the  operating 
criteria,  but  also  associated  operating 
rules  and  the  general  basis  for  syst«n 
operations. 

COLOR.'KDO  Rl\ER  OPERATING  CRITERIA 

Regarding  the  operating  criteria,  the 
only  change  suggested  by  the  States 
would  involve  modificaticm  of  article  n 
(3)  to  provide  more  latitude  in  the  date 
on  which  storage  is  equalized.  Operating 
experience  gained  during  the  past  year 
indicates  that,  under  some  conditions, 
equalizing  storage  on  September  30  may 
be  difficult.  The  intent  of  section  602  of 
the  Colorado  River  Basin  Projects  Act, 
Pub.  L.  90-537,  was  to  assure  that  active 
storage  in  Lakes  Mead  and  Powell  re- 


main equal  "as  nearly  as  practicable.' 
It  may  be  concluded,  therefore,  that  the 
Secretary  has  the  authority  to  "equalize 
storage"  within  «  nwswuriWe  period  of 
time  iwfore  or  after  September  30;  the 
language  of  article  n(3)  of  the  operatmg 
criteria  is  aimed  at  estabUshlng  an  oper- 
ational objective. 

Ccwnmemts  were  received  suggestmg 
that,  in  the  operation  of  the  Colorado 
River  storage  reservoirs,  specific  consid- 
eration should  be  given  to  water  qual- 
ity, aesthetic,  recreational,  and  fish  and 
wildUfe  values.  Existing  operations  at- 
tempt to  accommodate  such  objectives 
consistent  with  authorized  project  func- 
tions, and  efforts  to  this  end  will  be  con- 
tinued. 

Inasmuch  as  no  other  comments  have 
been  received  regarding  specific  aspects 
of  the  operating  criteria,  they  are  hereby 
continued  with  no  change. 

Associated  Operating  Rules 

The  adequacy  of  two  operational  re- 
quirements related  to  the  <H)erating  cri- 
teria has  been  questioned;  specifically, 
the  1962  'General  Principles  to  Govern 
and  Operating  Criteria  for  Glen  Canyon 
Reservoir  (Lake  Powell)  and  Lake  Mead 
during  the  Lake  Powell  Pilling  Period 
(otherwise   known   as   the   "filling   cri- 
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terla")  and  the  196T  Tlood-Control 
Regulations  for  Lake  Mead."  These  is- 
sues will  be  reviewed  separately  and  re- 
solved independently  oT  the  operating 
criteria. 

den  Canyon  Filling  Criteria.  The  Up- 
per CokM-ado  River  Commission  and  the 
GoTemois  of  the  Upper  Basin  States 
have  requested  that  the  Secretary  of  the 
Interior  terminate  the  Glen  CanycHt  fill- 
ing criteria,  claiming  that  the  intended 
jmrpose  of  the  filling  criteria  has  been 
flstisfled  throngh  attainment  of  the 
amount  of  storage  currently  availaWe  In 
Lakes  Mead  and  Powell.  The  Lower 
Basin  States  riaim  that  legislative  his- 
tory confirms  that  the  Congress  intended 
•the  fUltag  criteria  to  continue  until  sat- 
tofaction  of  its  Inherent  prorlsions.  The 
Department  of  the  Interior  will  consider 
this  mattor  indepecdentiy  of  the  operat- 
ing criteria. 

Hoover  Flood-Control  Regulations. 
Concern  has  been  expressed  that  the 
flood-carrying  capacity  of  the  Colorado 
River  downstream  fmn  Hoover  Dam 
may  not  be  eonststent  wttti  the  release 
requlrexaents  at  the  Hoover  Dam  and 
Lake  Mead  Flood-Control  Regulations. 
In  recent  years,  changes  in  the  hydraulic 
characteristics  and  encroachment  by 
residents  may  have  diminished  the  car- 
ryfcic  capacity,  thus  raising  the  need  for 
a  lew  lew  of  ttie  Hoover  ftood-control  reg- 
ulations. With  the  Department  of  the 
Army.  Corps  of  Engineers,  and  the  States 
Invorved,  the  Bureau  of  Reclamation  will 
undertake  a  review  ot  the  regulations 
which  govern  flood-control  <veratioDs  at 
Hoover  Dam. 

BmnuaT  ans  Coscxusioir 

The  "Criteria  for  Coordinated  Long- 
Ruiae  Operation  of  the  Colorado  River," 
originally  published  in  the  Fkskral  Rig- 
isna  on  June  10,  1970,  has  been  reviewed 
in  cooperation  with  the  Governors  of 
the  Colorado  River  Basin  States  and 
other  Interested  entities.  On  the  basis 
of  that  review,  those  criteria  are  being 
continued  without  change.  A  further  re- 
Tlew  will  be  scheduled  during  t^igTirfai- 
year  1980  or  at  such  time  as  conditions 
warrant. 

Dated:  January  9.  197S. 

Jack  O.  Hoarcai, 


Assistant  Secretary  of  the  Interior. 
tre  Doc.70-1363  PU«il  l-ia-76;8:4ftaml 

DEPARTMENT  OF  AGRICULTURE 

Agricultunrt  Marketing  Service 

PERISHABUE  AGRICULTURAL  COMMODI- 
TIES ACT— iNDUsnrr  Aovisoinr  com- 
mittee 

Open  Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act,  sectiCHi  10(a)(2),  dated 
October  6,  1972,  notice  is  hereby  given 
of  a  meeting  of  the  Perishable  Agricul- 
tural Commodities  Act — Industry  Ad- 
visory Committee  on  Satunlay,  February 
1.  1976.  at  9:00  ajn..  Continental  Ball- 
room No.  1,  Hilton  Hotel,  San  Francisco, 
California. 

The  purpose  of  the  meeting  Is  to  dis- 
cuss policies  and  procedures  relating  to 
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the  administration  of  the  Perishable 
Agricultural  Commodities  Act,  1930  (7 
use.  499a  et  seqJ .  The  meeting  wHl be 
open  to  the  putdlc. 

The  names  of  committee  members, 
agenda,  summary  of  the  meeting  and 
other  Information  pertaining  to  the 
meeting  may  be  obtained  from  Ftoyd  P. 
Hedhmd.  Director,  Fruit  and  VegetaWe 
Division,  Agricultural  Marketing  Service, 
Room  2077.  South  Building,  n.S.  Depart- 
ment of  Agriculture.  Washington.  IXC. 
20250:   tdephone  202-447^722. 

Qated:  January  12,  1976. 

DOITAI.D  E.   WlUONSOW, 

Administrator, 
Agricunural  Markettng  Service. 

(PH  Doc7e-13Sa  FOwt  l-lft-Te;a:46  im] 


southern  CHIUtAT  STUDY  AREA 


Pursuant  to  section  102(2)  (c)  of  the 
National  Envinnmiental  PoUey  Act  of 
1969.  the  PMrest  Service,  Department  ol 
Agriculture,  has  prepared  a  ffaitf  environ- 
mental statement  forthe  Southern  Chfl- 
kat  Study  Area.  USDA-PS-RIO-^BS 
lAdm)  75-07. 

This  environmental  statement  con- 
cerns the  presentation  of  five  alternative 
courses  of  management  for  the  Southern 
Chilkat  Study  Area. 

This  final  environmental  statcnKnt 
was  transmitted  to  the  CEQ  oa  Janu- 
ary 8. 1978. 

Copies  are  available  for  inspection  dur- 
ing regular  working  hours  at  the  follow- 
ing locations: 

TJSDA.  Ftarert  Service.  South  Agrteoltore 
BIdg.,  Room  Sa31.  12tli  St.  it  independence 
Ave.,  SW.,  WM&ln^ton.  D.C.  20390. 

X7SDA.  Forest  Service.  Almt^%  Regtan.  Fed- 
eral Office  Building.  JuneftU.  AlMk»  9M03. 

Forest  Supervisor.  cnuUIutm  Area,  ToogMB 
National  Forest,  Federal  Btdldliig,  Sttka, 
AbMka99«36. 

I^ieet  SUperrtaor,  Ketcblkan  Area.  Tongaes 
National  Forest,  Kderml  BaOdlBg,  Room 
313.  Ketchikan,  Alaaka  MMl. 

mreet  Biipervlsar.  Stlltlne  Area.  Tongaea  Na- 
tional Forest.  Federal  Building,  Pet««- 
burg,  Ala^a  9M33. 

A  limited  number  of  single  copies  are 
available  upon  request  to  Richard  Wil- 
son, Forest  Supervisor.  Chatham  Area. 
Tongass  National  Forest,  Box  757,  Sitka, 
Alaska  99835. 

Copies  of  the  orrlronmental  statement 
have  been  soit  to  various  Federal,  state 
and  local  agencies  as  outlined  in  the  CEQ 
guidelines. 

C.  A.  Yatks, 
Re^Um^  Forester, 
Alaska  Region. 
Jakxtuct  Z,  1978. 
(FR  Doc.  76-1364  Filed  1-15^76:  8:4S  ami 


CfRca  0^  tiw  Sacratary 
ROCK  CREEK  AOVISORT  COMMITmE 

Six-Month  Renewal 

The  Assistant  Secretary  for  Conserva- 
tion, Research  and  Ediicatlon  has  re- 
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newed  the  Rock  Creek  Advisory  Commit- 
tee for  an  additional  S-moith  period 
ending  June  30.  1976. 

The  Rock  Creek  Advisory  Committee 
was  originally  established  by  the  Assist- 
ant Secretary  for  Conservation,  Research 
and  Education  on  January  10,  1974,  to 
obtain  advice  on  Forest  Service  manage- 
ment of  the  Rock  Creek  Drainage  Area  in 
the  Deerlodge  and  Lolo  National  FcH^sts. 
Montana. 

The  Assistant  Secretary  has  deter- 
mined ttiat  continuation  of  this  eomlttee 
is  necessary  and  in  the  public  interest  In 
connection  with  duties  Imposed  on  the 
Forest  Service  by  law.  This  notice  is  given 
In  compliance  with  Pub.  L.  92-463. 

Dated:  January  9.  1976. 

J.  W.  Danmu. 
Deputy  Chief. 

[r&  Doc.7a-1364  Filed  l-l&-78;8:45  am] 


Rural  ElaOiigeaUowi 
MANAGER  EMPLOYMENT  CON  TRACTS 
Policy,  Procaduraa  and  fiuiitalinaa 

Notice  Is  hereby  given  that,  pursuant 
to  the  Rural  Electriflcation  Act.  as 
amended  (7  n.8.C.  901  et  seq.) .  REA  pro- 
poaea  to  iasue  RBA  Bollettai  109-«.  Man- 
ager Snpioyraent  Contracts,  setting 
forth  p<rflcy,  procedures  and  guidelines 
for  sudi  contracts  between  REA  electric 
borrowers  and  their  managers. 

Persons  Interested  in  the  provisions  of 
proposed  REA  Bulletin  109-6.  may  eub- 
mit  written  data,  views  or  eamments  to 
tlie  Director,  Power  Supipiy,  Stenagcment 
and  Engineering  Standards  Dl vision. 
Room  3913,  Sontti  BuOdtng.  Rural  Elec- 
triflcation Administration.  U.S.  Depart- 
moit  ot  Agriculture.  Washington,  D.C. 
20250.  not  later  than  February  17.  1978. 
All  written  submissioos  made  ptvsiaant 
to  this  notice  wffl  be  made  available  for 
publle  inspection  at  the  OOee  of  the  Dl- 
reetor.  I^xwer  Supply.  Management  and 
Engineering  Standards  Division,  during 
regular  business  hours. 

A  copy  of  the  REA  bulletin,  including 
related  forms  and  attachments  may  be 
secured  la  person  or  by  written  request 
from  the  Director,  Power  Supply,  lAm- 
ag«BeBt  and  Engineering  StaadanlB  Di- 
vision. 

The  proposed  failletin  is  as  follows: 
RXABrnxmir  109-S 

MAHABXM.  KKPLOTlCDrr  OOMTSACTS 

I.  Pmrpmm.  T%ls  bvBetln  Mts  fortK  poltey, 
pmcMdui'M  and  gnlcteilBeB  regarding  eoa- 
traeta  between  electric  boi  1  uwei  a  and  thekr 
managwrn  wblcli  estaMtsh  the  terms  and  cob- 
dlthjus  of  tfee  managei'^  employment  and 
MtvlasB  tluKk  RKA  Boctgi«as  yravtde  HMt  tlie 
borrower  will  not  enter  into  sueb  eootitkcts 
unles  the;  shall  first  have  been  approved  by 
RXA. 

n.  FoHcy.  A.  RKA  does  not  recommend 
maaager  eaiplayiaeBt  contracts.  However,  tt 
is  reeognlasd  that  tbere  are  cimmiiTtanrsi 
In  whleb  borroweta  may  Had  sueli  a  contract 
to  be  desirable  or  necessary. 

B.  Bmployment  contracts,  like  any  other 
contract,  should  protect  the  Interests  of  both 
pculles.  Sach  party  should  be  n]|«  seen  ted  by 
Its  own  counsel.  In  some  caass  It  may  be 
desirable   to   get  profwwlonal    adrlee   hrom 
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management  and  legal  conaultlng  Anns  spe- 
cializing In  this  type  of  work. 

C.  Existing  contracta  which  have  not  re- 
ceived REA  approval  should  be  submitted  to 
BEA  for  approval  consideration. 

D.  Drafts  of  proposed  contracts  should  be 
submitted  to  REA  for  approval  of  form  and 
content  prior  to  execution  by  the  parties  ex- 
cept as  allowed  by  Part  IV  B  hereof. 

E.  Manager  employment  contracts  and  re- 
lated correspondence  should  be  addressed  to 
the  appropriate  area  director. 

P.  BEA  approval  of  a  manager  employment 
contract  indicates  solely  that  the  contract 
conforms  with  the  provisions  of  this  buUetln. 
Such  approval  does  not  necessarily  constitute 
approval  of  the  manager:  the  selection  of 
the   manager   Is  governed  by  REA  BulleUn 

109-4.  ^     . 

in.  Contract  provisions.  Borrowers  havmg, 
or  proposing  to  have,  employment  contracts 
with  managers  should  ascertain  that  such 
contracts  conform  with  the  foUowlng  cri- 
teria: 

A.  Right  0/  the  board  of  directors  to  change 
management  is  not  abrogated  by  the  contract 
provisitma.  The  contract  should  provide  secu- 
rity of  compensation  for  the  numager  but 
this  security  should  not  be  extended  beyond 
the  point  of  satisfactory  performance  on  the 
part  of  the  manager.  The  board  of  directors 
must  always  be  In  position  to  make  a  change 
in  management,  if  and  when  the  board 
should  find  the  manager's  performance  to  be 
unsatisfactory. 

B.  Right  of  REA  to  request  termniation  of 
manager's  employment  is  not  abrogated  by 
the  contract  provisions.  The  common  REA- 
CPC  Mortgage  (Article  H.  Section  18)  pro- 
vides, '•  •  •  •  If,  diirlng  such  periods  as  the 
Mortgagor  shall  be  In  default  in  the  mak- 
ing of  payment  or  payments  of  principal  of 
or  interest  on  one  or  more  of  the  notes  or 
otherwise  be  In  default  hereunder,  the  Ctov- 
ernment  (REA)  shall  at  any  time  •  •  • 
request  the  termination  of  the  employment 
of  any  such  manager  or  person  exercising 
comparable  authority,  or  shall  request  the 
termination  of  any  operating  contract  \n 
respect  of  any  such  system,  the  Mortgagor 
will  terminate  such  employment  or  operating 
contract  within  thirty  (30)  days  after  the 
date  of  such  notice  •  •  •".  AU  other  REA 
mortgages  contain  similar  provisions  obligat- 
ing the  mortgagor,  upon  request  by  REA,  to 
terminate  the  manager's  employment  under 
default  conditions. 

C.  Manager's  appointment  is  conditioned 
upon  successful  completion  of  a  probation- 
ary period.  REA  Bulletin  109-4  recommends 
a  probationary  period  of  six  months  to  one 
year  for  all  new  manager  appointments.  This 
criterion  may  be  waived  for  any  contract 
executed  prior  to  issuance  date  of  this  bul- 
letin or  If  the  contract  is  accompanied  with 
a  statement  satisfactory  to  REA  furnish- 
ing the  reason  (s)  for  not  having  the  pro- 
bationary period. 

D.  Severance  provisions  do  not  place  undue 
financial  burden  on  borrover  in  the  event 
manager's  employment  i*  terminated  prior 
to  end  of  contract  term.  REA  will  not  ap- 
prove contracts  which  provide  for  payment 
of  severance  compensation  which  exceeds 
six  months'  reg\ilar  salary.  This  is  exclusive 
of  other  compensation  earned  prior  to  the 
termination,  such  as  deferred  Income,  ac- 
crued leave,  prepaid  Insurance,  etc.  In  sub- 
stantiated cases  of  malfeasance,  felony  or 
moral  turpitude  on  the  part  of  the  man- 
ager, the  contract  should  authorize  the 
board  of  directors  to  terminate  the  con- 
tract  forthwith   without   compensation   for 
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( everance  or  remainder  of  the  contract  term. 

E.  Term  of  contract  is  not  more  than  three 
j«or».  The  contract  may  provlda  for  exten- 
(lon  of  the  contract  on  a  year-to-year  basis 
<  ir  for  renewal  periods  of  not  more  than  thre« 
jears  at  a  Ume.  A  longer  period  will  not  be 
i.pproved  since  Its  effect  wovUd  tend  to  limit 
(he  rights  of  future  boards  of  directors. 

F.  Interest  of  both  parties  are  protected 
i  ijui  each  receives  mutual  benefit  from  the 
lontract.  REA  will  make  this  determinatlMi 
ut  time  of  approval.  Provisions  obligating 
i,he  borrower  with  respect  to  future  salary 
ikdjustmenta  must  be  b«tsed  on  objective 
)  neasurements  of  merit  and  performance.  As 
I  m  alternate,  future  salary  adjustments  based 
upon  merit  and  performance  may  be  limited 
1  o  a  nominal  3  percent  to  3  percent  or  some 
iHmllar  percentage  plus  an  escalator  clause 
designed  to  maintain  earnings  through  ad- 

ustment,  by  a  definite  formvUa,  for  annual 
ihanges  In  the  cost  of  living  as  measured  In 
Jie  Constimer  Price  Index.  Use  of  any  other 
ndex  to  adjust  salary  or  any  other  tandem 
irrangement  wUl  Indicate  the  borrower's  fl- 
aanclal  Interest  Is  not  adequately  protected. 
tn  any  case,  the  contract  shall  provide  that 
Qo  salary  increase  shall  take  effect  automatl- 
;ally,  but  will  become  effective  only  by  af- 
armatlve  authorization  of  the  board  of 
directors. 

IV.  Contract  Submission — A.  For  borrow- 
ers xcith  executed  contracts  o*  of  the  date  of 
this  bulletin.  1.  Conta-acts  fotind  to  comply 
with  the  criteria  of  Part  m  above  should  be 
submitted  In  duplicate  to  BEA  for  poet 
approval. 

2.  If  a  contract  does  not  comply  with  the 
criteria  of  Part  HI,  borrower  should:  a. 
Revise  the  contract  to  conform  with  the 
criteria  of  Part  III  and  then  submit  It  In 
duplicate  to  REA  for  approval:  or,  b  Request 
a  waiver  of  REA  approval  In  Ueu  of  revising 
the  contract.  Such  request  should  state  prin- 
cipal areas  of  non-conformance  plus  the  rea- 
son (s)  for  the  waiver  and  ftxmish  the  con- 
tract's effective  date  and  the  date^of  the 
end  of  the  term  thereof.  If  such  waiver  Is 
approved  by  REA.  such  approval  will  be  given 
on  condition  that  the  contract  be  revised  to 
conform  with  the  criteria  of  this  bulletin  at 
the  time  of  the  next  contract  renewal  or 
extension.  In  case  the  waiver  la  not  granted, 
REA  will  advise  concerning  further  action  to 
be  taken  by  borrower. 

B.  For  borrowers  with  new  contracts  to  be 
executed  after  the  date  of  this  bulletin.  1. 
Final  drafts  of  prooosed  contracts  which  are 
not  In  conformance  with  Part  III  of  this 
bulletin  shovad  be  submitted  In  duplicate 
to  BEA  for  approval  before  they  are  exe- 
cuted. 

2.  Contracts  which  conform  with  the  cri- 
teria of  Part  m  above  may  be  executed  prior 
to  submission. 

3.  All  new  contracts  shall  Include  a  "subject 
to  BEA  approval"  clause. 

Dated:  January  7,  1976. 

Datid  a.  Hamil, 
Administrator. 

[FB  Doc.76-1355  Piled  1-16-76:8:45  am] 


Soil  Conservation  Service 

MCKINNEYBUZ2ARD  CREEK  WATERSHED 
PROJECT,   OKLAHOMA 

Availability  of  Draft  Environmental  Impact 
Statement 

Pursuant  to  Section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 


1969;  Part  1500  of  the  Council  on  En- 
vlrcximental  Quality  Ouldellnea  (38  FR 
20550,  August  1,  1973) ;  and  Part  650  of 
the  Soil  Consenratlon  Service  OuldeUnes 
(39  FR  19650,  June  3.  1974);  the  Soil 
Consolation  Service.  U.S.  Department 
of  Agriculture,  has  prepared  a  draft  en- 
vironmental impact  statement  for  the 
McKinney-Buzzard  Creek  Watershed 
Project.  McCinirtaln  County.  Oklahrana, 
USDA-SCS-EIS-WS-(ADM)  -76-l-(D)  - 
OK. 

The  environmetnal  impact  statemoit 
concerns  a  plan  for  watershed  protec- 
tion, flood  prevention,  and  drainage.  Tlie 
planned  works  of  Improvwnent  Include 
conservation  land  treatment,  suwle- 
mented  by  channel  work  and  one  flood- 
water  retarding  structure.  The  chaimel 
work  will  involve  2.42  miles  of  new  chan- 
nel construction,  and  6.78  miles  of  en- 
largement by  excavation  to  provide  im- 
proved water  management  on  1,500  acres 
of  agricultural  flood  plain.  Of  the  9.20 
miles  of  channel  work  proposed  5.84 
miles  will  involve  existing  channels  with 
only  ephemeral  flow,  while  the  balance 
will  involve  either  existing  ponded  or 
flowing  water  or  completely  new  chan- 
nels where  none  existed  before. 

A  limited  supply  of  copies  is  available 
at  the  following  location  to  fill  single 
copy  requests: 

Sou  Conservation  Service,  TJSDA,  Farm  Boad 

and  Brumley  Street,  Stillwater,  Oklahoma 

74074 

Copies  of  the  draft  environmental  im- 
pact statement  have  been  sent  for  com- 
ment to  various  federal,  state,  and  local 
agencies  as  outlined  in  the  Council  on 
Environmental  Quality  Guidelines.  Com- 
ments are  silso  invited  from  others  hav- 
ing knowledge  of  or  special  expertise 
on  environmental  impacts. 

Comments  concerning  the  proposed 
action  or  requests  for  additional  infor- 
mation should  be  addressed  to  Roland  R. 
Willis.  State  Conservationist.  Soil  Con- 
servation Service,  Farm  Road  and  Brum- 
ley Street.  Stillwater,  Oklahbma  74074. 

Comments  must  be  received  on  or  be- 
fore February  28,  1976,  in  order  to  be 
considered  in  the  preparation  of  the  final 
environmental  impact  statement. 
(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  10.904,  National  Archives  Refer- 
ence Services) 


Dated:  January  9, 1976. 

Joseph  W.  Haas. 
Deputy  Administrator  for  Water 
Resources   Soil   Conservation 
Service. 

[FRDoc.  7e-lS66  Filed  1-15-76;  8: 45  am] 
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NOTICES 

DEPARTyENT  OF  HEALTH,  EDUCATION,  AND  WELFARE 

Food  and  Drug  Adminiatiatton 

MmSORY  COIiMITTCES 

Meetings 

lUs  notice  announces  forthcoming  meetings  of  the  pubhc  advisory  committees 
of  the  Food  and  Drug  Admlntetratioo.  It  also  seta  out  a  summary  of  the  procedures 
governing  Uie  oommtttee  meetings  and  the  methods  by  which  interested  persons 
may  participate  in  the  open  public  hearings  conducted  by  the  committees.  The 
Zkotlce  is  Issued  undo*  section  10(a)  (1)  aind  (2)  of  the  Federal  Advisory  Committee 
Act  (Pub.  L.  92-463,  86  Stat.  770-776  (5  UJ8.C.  App.  D).  The  following  mdyisory 
eommlttee  meetings  are  announced: 


2t21 


CoBimilttee  name 


Date,  time,  and  phee 


Type  of  meettng  and  eontaet  penon 


L  Panel  on  Review  of  Cold, 
Coogb,  ABctct.  Bron- 
•hodilMar,  and  Anti- 
astiunaUc  Dmgs. 


Feb.  2, 9  a-m..  Holiday  Inn, 
LaOoardJa  Airport,  Nev 
York,  N.Y. 


Open  pabUc  bearlnc  9  to  10  a.m.:  closed  eominittee 
drUMrmtloni  10  mjn.  to  4:30  p.m.;  Tbomas  D.  D»- 
CiUis  (HFD-610).  5«0U  Flshen  LuM,  RoekTiUe,  Md. 
20852,  301-t43-t90Q. 


General  function  of  the  committee.  Reviews  and  evaluates  available  data  caa- 
cernlng  the  safety  and  effectiveness  of  nonprescription  dmg  products. 

Agenda — Open  public  hearing.  During  this  portion  any  interested  person  may 
present  data,  information,  or  views,  orally  or  in  writing,  on  issues  pending  before 
the  committee. 

Closed  committee  deJSberatious.  Continuing  review  and  investigation  of  the  In- 
gredients Included  In  over-the-counter  (OTC)  cold,  cough,  allergy,  bronchodOator, 
and  antiasthmatic  drug  products.  This  portion  of  the  meeting  will  be  closed  to 
protect  the  free  exchange  of  internal  views  (5  UJS.C.  552(b)  (5) ) . 


Committee  nam* 


Date,  time,  and  plac* 


Type  of  maetinc  sad  ooatact  paiaon 


2.  Panel  oa  Review  of 
MiaceUaiieous  Internal 
Dmg  Products. 


Feb.  8  and  9,  9  ajn.  on  Feb. 
9,  Conference  Room  M, 
ParUawn  Bide.,  5000 
Flsiien  Lane,  RoekviU*, 
Md. 


Closed  eommlttee  deliberations  Feb.  8,  9  ajn.  to 
4:30  pjn.;  open  pubttc  bearing  Feb.  9,  9  to  10  am.; 
elosea  eommittec  deliberations  Feb.  9,  10  a.m.  to 
4J0pjn.:  Armeod  M.  Waieli  (HFD-6U)),M00  FiaiMn 
Lane,  BockviUe,  Md.  20852,  301-M3-I860. 


General  function  of  Vie  committee.  Reviews  and  evaluates  available  data  con- 
cerning the  safety  and  effectiveness  of  nonprescription  drug  products. 

Agenda — Open  public  hearing.  During  this  portion  any  int«-ested  person  may 
present  data,  information,  or  views,  orally  or  in  writing,  on  issues  pending  before 
ttie  committee. 

Closed  committee  deliberations.  Continuing  review  and  Investigation  of  the  In- 
gredients included  in  over-the-counter  (OTC)  miscellaneous  Internal  drug  products. 
This  portion  of  the  meeting  wfQ  be  closed  to  protect  the  free  exchange  of  Internal 
▼lews  (5  n.S.C.  552(b)  (5) ) . 


Committee  name 


Date,  time,  and  plMe 


Type  of  meeting  sad  eontaet  peEMo 


S.  Panel  on  Review  of  In-  Feb.  9  and  10,  9  a.m.,  Con- 

temal    Analeesle     In-  ference    Room    B,   Park- 

clndteg  Antlrbeomatte  lawn  BIdg.,  seoo  Flsben 

Dmga.  Laaa,  B4)ckvlUe,  Md. 


Open  pobDc  bearing  Feb.  9,  9  to  K)  ajn.;  dosed  i 

mlttee  deliberations  Feb.  9.  10  ajn.  to  4J0  njn.; 
reb.  10,  9  ajn.  to  4:30  pjn.;  L«  OeiaaMr  (HFD- 
UO).  aa»  Flabets  Laos,  BockvlUa,  Md.  20853,  301- 

ttt-meo. 


General  function  of  the  committee.  Reviews  and  evaluates  available  data  con- 
cerning the  safety  and  effectiveness  of  nonprescription  drug  products. 

Agenda — Open  public  hearing.  During  this  portion  any  interested  person  may 
present  data,  information,  or  views,  orally  or  In  writing,  on  Issues  pending  before 
ihe  committee. 

CIo«ed  committee  deliberations.  Continuing  review  and  tavesUgatian  of  the  In- 
gredients included  in  over-the-counter  (OTC)  taitemal  analgrsir  incliirting  antl- 
xheumatlc  drug  products.  This  portion  of  the  meeting  will  be  dosed  to  protect  the 
free  exchange  of  internal  views  (5  U.S.C.  552(b)  2(5)). 


Committee  name 


Date,  time,  and  place 


Type  of  BMattac  and  aonttct 


4.  BiocompatlblUty  Bnb- 
oomjnittee  of  the  Panel 
on  Review  of  Neuro- 
tifica^  OevioM. 


Feb.  10,  •  am  .  Boom  lUt.    Opan 
FB-«i4ao  Marylaad  Ave. 
BW.,  Washington,  D.C. 


9  to  M  ajBu;  opan  aaonnlttea  dia- 

10 ajn.  to Spjn.;  James. E.  VeaU  (HFK-tOa). 
FtaiMn  Law,  Rockrlte,  ITd.  JOHZ,  301-C27-7a*. 


General  function  of  the  committee.  Reviews  and  evaluates  avaOatate  data 
cemlng  the  safety  and  effectiveness  of  devices  ctirraxtly  In  use  and  makes  reeom- 
aaoadatlons  for  their  regulation. 

Agenda — Open  pubtie  hearing.  Interested  parties  are  au:o«niged  to  present  inf  or- 
Boation  pertinent  to  the  coaunittee  discussions  listed  in  this  annoinvyaimt  \o 
James  R.  Veale.  Executive  Secretary. 

Open  committee  discussion.  Review  of  FDA  cell  culture  spectrum  analysis  research 
etmtract  and  review  of  status  of  blocompatfbflity  research  contract  with  the  Uni- 
versity of  Tennessee.  Presentation  by  Steve  Bruch. 
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Committee  name 


5.  Panel  on  Review  of  Oph- 
tbaUnic  Drugs. 


General  function  of 
ceming  the  safety  and 


NOTICES 


Date,  time,  and  piae* 


Type  of  meeting  >nd  contact  person 


I^b.  13  and  U.  9  a.m..  Con- 
ference Room  C,  Park- 
lawn  BIdg.,  5«00  Flshen 
Lane,  RockviUe,  Md. 


Open  pabUe  bearing  Feb.  l»,  9  to  10  a.m.:  closed  cam- 
mlttee  deUberetlons  Feb.  13,  10  a.m.  to  4J0  p.m.. 
Feb.  14.  9  a.m.  to4aOp.m.;JohnT.  McElroy  (HFD- 
610),  5600  Fishers  Lane,  RockvlUe,  Md.  20852,  301- 
443-4960. 


the  committee.  Reviews  and  evaluates  available  data  con- 

ming  tne  saiety  ttim  effectiveness  of  nonprescription  drug  products^  

Aaenda—Open  public  hearing.  During  this,  portion  any  interested  i^rson  may 
present  data,  information,  or  views.  oraUy  or  in  writing,  on  issues  pending  before 

^CuSfrco^mittee  deliberations.  Continuing  review  and  inv^tigatlon  of  the  ta- 
gr«i°ente  tacluded  in  over-the-counter  (OTO  ophthalmic  drug  products  This 
SirtioS  of  toe  meeting  will  be  closed  to  protect  the  free  exchange  of  internal  views 
(5  XJ.S.C.  552(b)(5)). 


Committee  name 


6.  Panel  on  Review  of  Anti- 
microbial Agents. 


General  function  of 
ceming  the  safety  and 


Date,  time,  and  place 


Type  o'  meeting  and  contact  person 


eb.  13.  14.  and  15,  9  a.m., 
Conference  Room  O, 
Parklawn  Bldg..  5«00 
Fishers  Lane,  RockvlUe, 
Md. 


Open  public  hearing  Feb.  13,  9  to  10  a.m.;  closed  com- 
mittee deUberatlons  Feb.  13,  10  a.m.  to  4J0  p.m., 
Feb.  14  and  15.  10  a.m.  to  4:30  p.m.;  Armond  M. 
Welch  (KFD-510),  SflOO  Fishers  Lane,  Rockville, 
Md.  20852,  301-443-4960. 


the  committee.  Reviews  and  evaluates  available  data  con- 
„  effectiveness  of  nonprescription  drug  products. 

A7enda—bven  public  hearing.  During  this  portion  any  interested  P«rson  may 
prS  data!^o?ma  ion,  or  views,  orally  or  in  writing,  on  issues  pendmg  before 

^%i'k°.^n^mittee  A'liberations  Continuing  review  and  investigation  of  the  In- 
erSte^^ludS  inTer-the^unter  (OTC)  antimicrobial  agents  drug  products 
^t^Sion  of  Se^feting  will  be  closed  to  protect  the  free  exchange  of  mtemal 
views  (5  U.S.C.  552(b) '5)). 


Committee  name 


7.  Panel  on  Review  of  Oral 
C»vlty  Drug  Products. 


Feb.  19  and  20,  9  a.m..  Ccn- 
erence  Room  C.  Park- 
lawn  Bldg.,  5600  Fishers 
Lane.  RockvlUe,  Md. 


O' 


anl 


Informs  tion 


General  function 
ceming  the  safety 

Agenda — Open  puqlic 
present  data, 
the  committee. 

CZosed  committee 
gredlents  included  in 
tion  of  the  meeting 
(5  U.S.C.  552(b)(5)). 


Committee  name 


8.  Toxicology  Subcommit- 
tee of  the  Diagnostic 
Products  Advisory 
Committee. 


General  function 


Reviews   and  evaluates  available   data 
concerning  the  safely  and  effectiveness 


of  devices  currently 
recommendations  on 


Date,  time,  and  place 


Type  of  meeting  and  contact  person 


Open  pubUc  hearing  Feb.  19.  9  to  10  a.m.;  clo^d  com- 
mittee deUberatlons  Feb.  19  10  a.m  to  *:»J>-'^ 
Feb.  2t.  9  a.m.  to  4:30  p.m.;  John  T.  -McElioy  (HFD- 
510)  5600  Fishers  Lane,  Rockville,  Md.  20852.  301- 
443-4960. 


the  committee.  Reviews  and  evaluates  available  data  con- 
effectiveness  of  nonprescription  drtig  products. 
hearing.  During  this  portion  any  interested  person  inay 
or  views  orally  or  In  writing,  on  issues  pendmg  before 


I  'eliberations   Continuing  review  and  Investigation  of  the  in- 

over-S^unter  (OTC)  oral  cavity  drug  products.  This  por- 

urn  be  closed  to  protect  the  free  exchange  of  mtemal  views 


Date,  time,  and  place 


Type  of  meeting  and  contact  person 


Feb.    23   and  24,   9   a.m.. 

Room  1400,  FB-8.  200  C 

St.      SW.,  Washington, 
D.C. 


Open  pubUc  hearing  Feb.  23,  9  to  10  a.m.;  open  o^- 
Sttee  discussion  Feb.  23.  10  a.m.  to  5  p.m.;  closed 
committee  deUberaUons  Feb.  24,  9  a.m.  to  5  PJn.; 
N^^h  Mourad,  Ph.  D.  (HFK-200)  5600  Fishers 
Lane,  Rockville,  Md.  20852,  301-427-7226. 


of   the   committee. 


in  use  and  makes 
their  regulation. 


Agenda — Open  puplic  hearing.  Inter- 
ested parties  are  encouraged  to  present 
Information  pertineAt  to  in  vitro  diag- 
nostic products  used  for  the  determina- 
tion of  digoxln  in  s(erum  or  plasma  to 
Nabeeh  Mourad,  Ph  D..  Executive  Secre- 
tary, Toxicology  aubcommittee,  8757 
Georgia  Avenue,  « HFK-200),  SUver 
Spring.  MD  20910.  Any  Information  per- 
tinent to  classificaition  of  diagnostic 
products  listed   in  this   announcement 

to  S.  K.  Vadlamudl, 

D.V.M.,  Ph.D.,  Heal  of  Classification. 
8757  Georgia  Avenuf  (HFK-400) ,  Silver 
Spring.  MD  20910. 


Open  committee  discussion.  The  s\ib- 
committee  will  discxiss  matters  pertain- 
ing to  labeling  and  performance  of  to 
vitro  diagnostic  products  used  for  the  de- 
termination of  drugs  of  abuse,  alcohol 
and  digoxin  in  biological  specimens.  In 
addition,  products  marketed  as  kits  will 
be  discussed. 

Closed  committee  deliberations.  The 
subcommittee  will  classify  the  foUowlng 
products  used  in  clinical  toxicology  lab- 
oratories: Reagents.  Instruments,  and  as- 
sociated equipment  used  for  the  quanti- 
tative determination  of  drugs  other  than 
drugs  of  abuse.  This  portion  of  the  n\eet- 
ing  will  be  closed  to  permit  the  free  ex- 
change of  totemal  views  (5  U5.C.  552 
(b)(5)). 
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C«Bnnlttaei 


Date,  time,  and  place 


Type  of  meeting  and  eontaet 


aLVMaiasBcTtowofDaD-    Feb.  a(aadlS,»ajD..C«»-  Opw  pabUe  bearing  Feb.  34,  •  U  10 1 

tttrloas     and     D«ntal       terenoe    Room   M,  Park-  mittee  deUberatlons  Feb.  24,  10  a.m.  to  4J0  pjn., 

CareAfUita.                         lawn   Bldg..  5600  Fishers  Feb.  25,  9  a.m.  to  4:30  p.m.:  Michael  D.  Kennedy 

Laaa.BockTiUa.Md.  (HFD-AU»,MaOFtabersLaae,  Bockvflte.  Md.aaaSS. 


General  function  of  the  committee.  Reviews  and  evaluates  available  data  con- 
cerning the  safety  and  effectiveness  of  nonprescription  drug  products. 

Agenda— Open  public  hearing.  During  this  portion  any  interested  person  may 
jM^sent  data,  information,  or  views,  orally  or  in  writing,  on  issues  pemding  before 
the  committee. 

Closed  committee  deliberations.  Continuing  review  and  investigation  of  the  In- 
gredients included  in  over-the-counter  (OTC)  dentifrices  and  dental  care  drug 
products.  This  portion  of  the  meeting  will  be  closed  to  protect  the  free  exchange  of 
Internal  views  (5  U.S.C.  552(b)  (5)  >  . 


Caomittaai 


Date,  tlrae,  and  place 


Type  of  meeting  and  eontaet  person 


W.  CBnleal  Ctamlsoy  Sab- 
eoBanittae  of  tba  Diag- 
nostic Products  Advi- 
aory  Committee. 


Feb.  29  and  26, 9  a.m^  Room    Open  pnbUe  bearing  Feb.  2S,  9  to  10  ajn.;  closed  eom- 

1409,  FB-8.  aOOC  ^8W.,       mittae  deliberations   Feb.  35,   M  ajn.   to  5  p.m.. 

Washington,  D.C.  Feb.  26,  9  a.m.  to  5  p.m.;  Charles  S.  Furfine.  Ph.  D. 

(H  F  K  -200) .  5600  Fishers  Lane,  RockvlUe,  Md.  20852, 

lU-(a7-717& 


General  funetwn  of  the  committee. 
Reviews  and  evaluates  available  data 
concerning  the  safety  and  effectiveness 
of  devices  curroitly  in  use  and  nakes 
recommendations  for  their  regulation. 

Agenda — Open  pubUc  hearing.  Inter- 
ested parties  are  encouraged  to  present 
information  pertinent  to  the  classifica- 
tion of  diagnostic  products  listed  in  this 
announcement  to  William  C.  Dlerk- 
shekle.  Ph.  D..  Head  of  Classification. 
Bureau  of  Medical  Devices  and  Diagnos- 
tic Products,  8757  Georgia  Avenue.  Silver 
Spring.  MD  20910.  Sutoiission  of  data 
relative  to  tentative  classification  find- 
ings Is  also  invited. 

Closed  committee  deliberations.  The 
subcommittee  will  classify  the  following 
categories  of  in  vitro  diagnostic  products 
for  the  analysis  of:  Amines,  biogenic; 
amtnoleuvllnlc  acid;  amino  acids;  am- 
mcmia;  bile,  acids,  pigments;  bilirubin, 
derivatives;  carbohydrates;  catechol- 
amines;      ceruloplasmln;       cholesterol. 


esters;  choline;  colloidal  gold;  citric 
acid;  coenzymes;  copper;  creatine;  crea- 
tinine; dye  clearance;  enzymes;  fatty 
acids,  nonesterified;  flocculation  test. 
N-formimlnoglutamlc  acid;  gases,  blood; 
glutathione;  hemoglobin,  derivatives 
hippuric  acid;  homogentlslc  acid;  Inosi- 
tol; iodine,  insulin;  2-ketoglutarlc  acid; 
ketone  bodies;  lactic  acid;  lipids,  fecal. 
Iihospho-,  total  serum;  maple  syrup  dis- 
ease, agents;  methylmialonic  acid;  myo- 
globin; nucleotides,  cyclic  nucleotides; 
nltrogoi.  nonprotein,  total  fecal;  oxalo- 
acetic acid;  pH;  phenylpyruvlc  acid,  de- 
rivatives; protein,  abnormal  glyco-. 
Ilpo-.  muco-,  normsJ;  pyruvic  acid; 
steroids;  thymol  turbidity;  thyroxine, 
derivatives,  precursors;  triglycerides; 
urea,  uric  acid;  vitamins,  derivatives, 
precursors;  zinc.  This  session  will  be 
closed  In  order  to  protect  the  free  ex- 
change of  Internal  views  and  to  avoid 
undue  Interference  in  subcoaunittee  ap- 
erations  (5  n,S.C.  552  (b)  <5) ) . 


CoDEDiittae  nam* 


Data,  tims.  and  piMe 


Typa  «(  maatlng  and  eantact  p«no 


11.  raaalonBarlewo^ABti-    Feb.  26  and  27, 9  ajn..  Coo-  Open  pabfc  hMrtng  Feb.  28.  •  to  10  ajB.;  eioaad  esB- 

povpirant  Dt^  Prod-       (erence    Room   K,   Park-  miUeeddtliafmtlonsFeb.  26.  lOajn.  la4J0p.m.,  Fab. 

nets.                                     lawn  Bldg.,  5400  FWien  XT,  •  t.m.  to  4:10  p.m.;   Lee  Geismar  (HFD-610), 

Laas,  BoakviUa.  Md.  «m  Wahw  Laaa.  EoekTlBa,  Md.  33082, 801  lU  IHO. 


General  functton  of  the  committee.  Reviews  and  evaluates  available  data  con- 
cerning the  safety  and  effectivoiess  of  nonprescription  drug  products. 

Agenda — Open  public  hearing.  During  this  portion  any  interested  person  may 
present  data,  information,  or  views,  orally  or  In  writing,  cm  issues  pending  before 
the  committee. 

Closed  committee  del3>erations.  Continuing  review  and  invetstigaUon  of  the  to- 
credteits  included  in  over-the-coimter  (OTC)  antiperspirant  drug  products.  This 
portion  of  the  meeting  win  be  closed  to  protect  the  free  erchange  of  IntemsJ  views 
(5  U^BlC.  552(b>  (5) ) . 


Cianmlttea  name 


Date,  time,  and  plaea 


Type  at  maatlng  and  ecataet  penao 


tt  PMei  OB  Review  tf  Con-  Feb.  30  and  27, 9  ajn..  Coa- 
traoa{>tiT(B  and  Other  Ivenee  Baon  M,  Park- 
Vaglnal  Drug  Prod-  Inra  Bldg..  5000  FWan 
Laiia.BackviUe.Md. 


Open  pabUe  bearing  Feb.  26,  9  to  10  i 
mtttae  deUberadons  Feb.  26,  10  aJS.  to  iM  p.m.. 
Fab.  27.  Oajn.  to  «:S09Jn.;  Armaod  M.  Welch  (H  FD- 
UO),  ««0O  Fisbaa  Laas,  BockviUe,  Md.  20662,  301- 
44S-SM0. 


General  function  of  the  committee.  Reviews  and  evaluates  available  data  con- 
cerning the  safety  and  effectiveness  of  nonprescription  drug  products. 

Agenda — Open  public  hearing.  During  this  portion  any  Interested  person  may 
present  data,  information,  or  views,  orally  or  ki  writing,  on  issties  pending  before 
tbe  committee. 

Closed  committee  deliberations.  Continuing  review  and  tovestigation  at  the  In- 
■redlents  included  in  orer-the-cotmter  (OTC)   contraceptives  and  other  vaginal 
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drug  products.  This  portion  of  the  meeting ' 
of  internal  views  ( 5  U.8.C.  552  (b)  ( 5 ) ) . 


NOTICES 

wiil  be  closed  to  protect  the  free  exchange 


C'ominltMe  name 

13.  Panel  on  Review  of  Al- 
Irrgeolc  Extracts. 


Dste,  time,  and  plaee 


Feb.  27  and  28, 9  a.m..  Room 
121.  NIH.  BulldlnR  29, 
8800  RockTiUe  Pike, 
Betbesda,  Md. 


Type  of  meetfaig  and  contact  ixnao 


<  ipen  public  hearing  Feb.  27,  9  to  10  a.m.;  eloeed  com- 
mittee deliberations  Feb.  27.  10  a.m.  to  5  p.m.,  Feb. 
28  9  a.m.  to  adjournment;  Clay  Slsk,  (HFB-6),  8800 
RockTlUe  Pike,  Bethesda,  Md.  200U,  S01-(9S-H545. 


General  function  of  the  committee.  Reviews  and  evaluates  available  data  con- 
cerning the  safety  and  effectiveness  of  biologltal  products.  .      i       T^ 

Agenda— Open  public  hearing.  Discussion  if  the  previous  meetmg's  minutes.  Dur- 
ing this  portion  any  interested  person  may  present  data,  information,  or  views, 
orally  or  in  writing,  on  issues  pending  before  Ohe  committee. 

Closed  committee  deliberations.  Review  oi  data  submissions  from  allergenic  ex- 
tract producers  for:  (1)  Pollen  extracts.  2)  food  extracts,  and  (3)  epidermal 
extracts  This  portion  of  the  meeting  wiU  lie  closed  to  permit  discussion  of  trade 
secret  data  and  to  aUow  for  the  free  exchanue  of  internal  views  and  formulation  of 
recommendations  (5  UJS.C.  552(b)  (4)  and  (S ) ) ,  


Committee  name 


Date,  time,  and  place 


14    Panel     on     Review     of    Feb.  27  and  28,  Room  1813. 
Neorologtcal  DevU-es.         FB-«,    200    C    8t.    8W., 
Washington,  D.C. 


I  )pen  public  hearing  Feb.  27,  930  to  icao  a.m.;  open 
committee  discussion  Feb.  27.  lOJO  a.m.  to  4  p.m., 
Feb.  28.  9  a.m.  to  4  p jn. ;  James  R.  Veale  (HFK^JOO), 
5«00  Fishers  Lane.  RockvUle,  Md.  20852,  301-«27-7i2e. 


General  function  of  the  committee.  Re- 
views and  evaluates  available  data  con- 
cerning the  safety  and  effectiveness  of 
devices  currently  in  use  and  makes  rec- 
ommendations for  their  regulation. 

Agenda — Open  public  hearing.  Inter- 
ested parties  are  encouraged  to  present 
information  or  data  pertinent  to  the  ten- 
tative classification  of  neurological  de- 
vices to  James  R.  Veale.  Executive  Sec- 
retary. 

Open  committee  discussion.  Discus- 
sion of  chiropractic  devices  as  related  to 
the  neurological  area:  electrosurgical 
unit  standard;  transcutaneous  electrical 
neuro -stimulator  report. 

Each  public  advisory  committee  meet- 
ing listed  above  may  have  as  many  as 
four  separable  portions:  (1)  An  open 
public  hearing,  *2)  an  open  committee 
discussion,  (3)  a  closed  presentation  of 
data,  and  (4)  a  closed  committee  de- 
liberation. Every  advisory  committee 
meeting  shall  have  an  open  public  hear- 
ing. Whether  or  not  it  also  includes  any 
of  the  other  three  portions  will  depend 
upon  the  specific  meeting  involved.  The 
dates  and  times  reserved  for  the  separate 
portions  of  each  committee  meeting  are 
listed  above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does  not 
last  that  long.  It  is  emphasized,  however, 
that  the  1  hour  time  limit  for  an  open 
public  hearing  represents  a  minimum 
rather  than  a  maximum  time  for  public 
participation,  and  an  open  public  hear- 
ing may  last  for  whatever  longer  period 
the  committee  chairman  determines  will 
facilitate  the  committee's  work. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical,  in 
accordance  with  the  agenda  published  in 
this  FEDERAL  REGISTER  notice. 
Changes  in  the  agenda  will  be  annoimced 
at  the  beginning  of  the  open  portion  of 
a  meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 


Type  of  meeting  and  contact  person 


pjrtion  of  a  meeting  shall  inform  the 
c  )ntact  person  listed  above,  either  orally 
or  in  writing,  prior  to  the  meeting.  Any 
person  attending  the  hearing  who  does 
not  in  advance  of  the  meeting  request 
an  opportunity  to  speak  will  be  allowed 
t )  make  an  oral  presentation  at  the  hear- 
ijig's  conclusion,  if  time  permits,  at  the 
c  tiairman's  discretion. 

Persons  interested  in  specific  agenda 
i  «ms  to  be  discussed  in  open  session  may 
sscertain  from  the  contact  person  the 
i  pproximate  time  of  discussion. 

The  Commissioner,  with  the  concur- 
lence  of  the  Chief  Counsel,  has  deter- 
r  lined  for  the  reasons  stated  that  those 
I  lortions  of  the  advisory  committee  meet- 
itigs  so  designated  in  this  notice  shall  be 
dlosed.  Both  the  Federal  Advisory  Com- 
mittee Act  and  5  U.S.C.  552(b)  permit 
!  uch  closed  advisory  committee  meetings 
]  n  certain  circumstances.  Those  portions 
I  if  a  meeting  designated  as  closed  shall, 
;  lowever.  be  closed  for  the  shortest  time 
)ossible  consistent  with  the  intent  of  the 
I  lited  statutes. 

Generally,  FDA  advisory  committees 
vill  be  closed  because  the  subject  matter 
s  exempt  from  public  disclosure  under 
)  U.S.C.  552(b)  (4).  (5),  (6),  or  (7).  al- 
Jiough  <Hi  occasion  the  other  exemptions 
Isted  in  5  U.S.C.  552(b)  may  also  ap- 
ply. Thus,  a  portion  of  a  meeting  may  be 
;losed  where  the  matter  involves  a  trade 
secret:  commercial  or  financial  informa- 
tion that  is  privileged  or  confidential; 
personnel,  medical,  and  similar  files,  dls- 
:losure  of  which  could  be  an  unwarranted 
Invasion  of  personal  privacy;  and  inves- 
tigatory files  compiled  for  law  enforce- 
ment purposes.  A  portion  of  a  meeting 
may  also  be  closed  if  the  Commissioner 
determines:  (1)  That  it  Involvea  Inter- 
iagency  or  intra-agency  memoranda  or 
jdiscussion  and  deliberations  of  matters 
that,  if  in  writing  would  constitute  such 
memoranda,  and  which  would,  therefore, 
be  exempt  from  public  dlsclOBure:  and 
(2)  that  It  is  essential  to  close  such  por- 
tion of  a  meeting  to  protect  the  free  ex- 
change of  internal  views  and  to  avoid  un- 


due interference  with  agency  of  com- 
mittee operations. 

Examples  of  matters  to  be  considered 
at  closed  portidhs  are  those  related  to 
the  review,  discussion,  evaluation  or 
ranking  of  grant  applications;  the  re- 
view, discussion,  and  evaluation  of  spe- 
cific drugs  or  devices;  the  deliberation 
and  voting  relative  to  the  formation  of 
specific  regulatory  recommendations 
(general  discussion,  however,  will  gen- 
erally be  done  during  the  open  commit- 
tee discussion  portion  of  the  meeting)  ; 
review  of  trade  secrets  or  confidential 
data:  consideration  of  matters  involving 
FDA  investigatory  files;  and  review  of 
medical  rpcords  of  individuals. 

Examples  of  matters  that  ordinarily 
will  be  considered  at  open  meetings  are 
those  related  to  the  review,  discussion. 
and  evaluation  of  general  preclinical  and 
clinical  test  protocols  and  procedures  for 
a  class  of  drugs  or  devices,  consideration 
of  labeling  requirements  for  a  class  of 
marketed  drugs  and  devices,  review  of 
data  and  information  on  specific  investi- 
gational or  marketed  drugs  and  devices 
that  have  perviously  been  made  public, 
and  presentation  of  any  other  data  or 
information  that  Is  not  exempt  from 
public  disclosure. 

Dated:  January  12. 1976. 

A.  M.  SCHMTOT. 

Commissioner  of  Food  and  Drugs. 
[FB  Doc.7e-1377  FUed   1-15-76:8:46  am] 


( FDA-225-76-4005  ] 

INSPECTION  OF  VIRGINIA  CRABMEAT 
PLANTS 

Memorandum  of  Understanding  With  the 
Virginia  Department  of  Health 

Pursuant  to  the  notice  published  in  the 
ProER/a  Registih  of  October  3.  1974  (39 
PR  35697)  stating  that  future  agree- 
ments or  memoranda  of  understanding 
between  the  Pood  and  Drug  Administra- 
tion and  others  would  be  published  in  the 
Federai  Register,  the  Commissioner  of 
Pood  and  Driigs  issues  the  following 
notice : 

The  Virginia  Department  of  Health's 
Biureau  of  Shellfish  Sanitation  and  the 
Pood  and  Drug  Administration  have  re- 
newed their  understanding  concerning 
certain  related  objectives  in  carrying  out 
their  respective  responsibilities,  effective 
December  15.  1975.  The  understanding, 
which  sets  forth  the  working  arrange- 
ments to  be  foUowed  concerning  inspec- 
tion of  all  Virginia  crabmeat  plants  of 
mutual  obligation,  reads  as  follows: 
Memorandum    of    UKDBmsTANDiNO    Between 

THE  BT7«EAXT  of  SHELLFBH  SANTTATION.  VIR- 
GINIA Department  of  Health,  and  the 
Baltimore  District,  Pood  and  Drug  Ab- 
ministratioh 

I.  Purpose.  It  Is  the  purpose  of  this  Tinder- 
standing  to  provide  more  effective  comsumer 
protection  through  more  efficient  state  and 
federal  inspectlonal  coverage  of  the  Virginia 
crabmeat  Industry. 

n.  General^Provisions — A.  Information  ex- 
change. Bach  agency  wUl  provide  the  other 
with  copies  of  all  Its  Inspection  reports,  as- 
say reports,  and  appropriate  correepondence 
pertaining  to  Virginia  crabmeat  plants. 
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1.  FDA  reports.  Within  24  hours  of  Inspec- 
tion completion,  the  FDA  Investigator  will 
mall  to  VDH,  a  copy  of  the  list  of  obeerva- 
tloDS  (FD-483)  issued  to  a  firm  at  the  con- 
clusion of  an  inspection.  A  copy  of  the  com- 
plete written  inspection  report  will  follow 
after  District  endorsement. 

2.  VDH  reports.  Copies  of  inspection  re- 
ports, assay  reports,  and  correspondence  will 
be  mailed  by  VDH  directly  to  FDA's  Norfolk 
Inspection  Office  on  a  weekly  basis. 

B.  Work  scheduling.  FDA  will  supply  VDH 
with  a  schedule  of  assigned  crabmeat  inspec- 
tions on  a  monthly  basis.  VDH  will  take  all 
necessary  steps  to  maintain  the  confidential- 
ity of  such  Information. 

C.  Impact  actions. — 1.  Joint  inspectitxns. 
When  either  agency  encounters  violative 
plant  conditions,  the  correction  of  which 
would  be  expedited  by  a  Joint  approach,  the 
partner  agency  will  be  requested  to  make  a 
joint  inspection  to  provide  support  when 
Justified  of  its  partner's  findings.  Every  effort 
will  be  made  to  honor  such  requests  in  a 
timely  fashion  not  to  exceed  2  we^s  from 
the  date  of  request. 

2.  FDA  support  for  VDH  decertification,  a. 
At  VDH  request,  PDA  wUl  provide  consulta- 
tion for  VDH  plant  decertification  action  by 
confirming  Inspectional  observations.  Such 
consultation  will  be  provided  by  phone  within 
24  hours  of  its  request  with  a  foUow-up  in 
writing  for  the  record. 

b.  When  during  the  course  of  an  Inspec- 
tion, an  FDA  Investigator  observes  the  prac- 
tice of  storing  "green"  and  cooked  crabs  In 
the  same  room,  VDH  Central  Ofltce  wlU  be 
notified  by  phone  during  the  inspection  to 
permit  decertification  action  If  Indicated. 

D.  Sampling. — 1.  Methodology  standardiza- 
tian.  During  the  term  of  this  understanding, 
the  agencies  will  discuss  eventual  standardi- 
sation of  methodology. 

a.  FDA  assay.  To  permit  correlation  of  VDH 
and  FDA  assay  results,  FIXA  will  use  VDH 
methodology  on  a  trial  basis  for  the  term  ot 
this  understanding  to  analyze  a  portion  of 
each  crabmeat  sample  collected  tTosn  a  Vir- 
ginia plant,  i.e.,  fecal  ccdiform  determination 
at  44.6°.  Results  from  both  methods  will  be 
Incltided  In  assay  reports. 

b.  VDH  assay.  Bach  VDH  Shellfish  Labora- 
tory will  use  both  temperatiire  methods  on 
FDA  quality  assurance  samples. 

2.  Sampling  request.  VDH  wUl  advise  FDA 
of  distribution  of  crabmeat  for  possible  fol- 
low-up sampling  when  plant  conditions  indi- 
cate the  potential  for  production  of  a  con- 
taminated product. 

E.  Training.  Training  to  continually 
upgrade  the  technical  competence  of  san- 
itarians and  investigators  is  considered 
essential  for  the  maintenance  of  effective 
inspectional  units.  It  will  be  discussed 
and  planned  for  at  each  joint  planning 
session  (See  Sectlcm  n-Q,  Program  re- 
view). 

1.  Formal.  Formal  training  courses 
Bponsored  by  either  agency  will  be  made 
available  whoieva-  iMssible  for  the 
other's  personnel 

2.  On-ttie-job.  Joint  inspections  will  be 
used  as  needed  for  training  of  both  agen- 
cies. It  will  be  the  responsibility  of  the 
inspection  unit  directors  to  recognize  In- 
spectional weaknesses  and  request  joint 
inspections  when  indicated. 

P.  Performance  evaluation.  Each  sani- 
tarian or  investigator  newly  assigned  to 
the  program  will  be  evaluated  for  inspec- 
tional competence  by  the  partner  agency 
within  6  mcmths  of  his  assumption  of 
duty.  Performance  of  personnd  currently 
in  the  program  will  be  evaluated  if  either 
agency  requests  such  reevaluation. 


G.  Program  review.  Planning  seaslons  will 
be  conducted  semi-annually  to  review  the 
program,  maintain  effective  communication, 
evaluate  accomplishments  and  plan  future 
objectives.  These  sessions  will  be  conducted 
during  AprU  and  October  of  each  year. 

1.  April  sessions.  To  be  held  in  the  FDA 
Investigations  Office  in  Falls  Church,  Vir- 
ginia. 

2.  October  sessions.  To  be  held  in  the  VDH 
Bureau  of  Shellfiab  Sanitation  Office  in  Rich- 
mond, Virginia. 

m.  Development  of  a  Seafood  Program. 
During  the  term  of  this  understanding  both 
the  Virginia  Department  of  Health  and  Bal- 
timore District  of  PDA  will  continue  to  study 
the  shellfish  and  crabmeat  programs  as  cur- 
rently structured.  They  will  consider  the 
merits  of  a  model  cooperative  seafood  pro- 
gram Incorporating  the  phUosophy  and  pro- 
visions of  the  work-sharing  program  as  struc- 
tured by  this  memorandum.  If  indicated, 
they  wUl  recommend  to  ^proprlate  officials 
that  a  cooperative  seafood  program  be  de- 
veloped for  pUot  operation  In  Virginia. 

rv.  Term  of  Understanding.  This  under- 
standing will  expire  on  December  31,  1976. 
unless  renewed  and  signed  by  both  agencies 
to  continue  in  effect  untu  the  following 
December  31. 

This  imderstanding  in  Its  entirety,  or  In 
part,  may  be  revised  by  mut\ial  consent  or 
terminated  upon  30  days'  written  notice  by 
either  agency. 

Approved  and  accepted  for  the  Virginia 
Department  of   Health: 

Dated :  December  12,  1975. 

Mack  I.  Shakholtz, 
State  Health  Commissioner, 
Virginia  Department  of  Health. 

Approved  and  accepted  for  the  Food  and 
Drug  Administration: 

Dated:  December  IS,  1975. 

M.  L.  St«ait, 
Deputy    Regional    Food    and    Drug 
Director,  Food  and  Drug  Adminis- 
tration, Baltimore  District. 

Effective  date.  This  Memorandxun  of 
Understanding  became  effective  Decem- 
ber 15,  1975. 

Dated:  Januar>-  9,  1976. 

Sam  D.  Fun, 
Associate  Commissioner 
for  Compliance. 

{PR  Doc.76-1378  FUed  1-15-78:8:45  am] 


Onlcc  of  Chfii  Ri(Ms 

EMPLOYMENT  AT  INSTrTUTlONS  OF 
HIGHER  EDUCATION 

AfRiiiMtiM  Action 

Cross  RxnazircK:  For  a  documoit  is- 
sued jointly  by  the  Departzsent  of  Health. 
Education,  and  Welfare,  Office  of  Civil 
Rights,  and  the  Department  of  lAbor, 
QfBce  of  Federal  Contract  CompUanee 
Programs,  on  the  subject  ci  afBrmathre 
action  in  employment  at  institatioiis  of 
higher  education,  see  FR  Doc.  70-1390 
appearing  in  the  notices  sectlaii  of  this 
issue  under  the  Departmait  of  Labor, 
Office  of  Federal  Contract  CoBopUaoce 
Programs. 

OIKm  of  the  Sectetwy 

ADVISORY  COUNOLOPI  EDUCATION 
STATISTICS 

Meeting 

Notice  is  hereby  given,  pursuant  to 
Pub.   L.   92-463,   that   the   meettng   of 


the  Advisory  Council  on  Education  Sta- 
tistics will  be  held  on  February  5,  1976, 
from  9:00  a.m.,  to  5:00  p.ni..  and  on  Feb- 
ruary 6,  1976,  from  9:00  a.m.,  to  3:00 
pjn.,  in  the  Ekiucation  Division  Ccmfer- 
ence  Center,  Room  3000  of  the  Federal 
OflBce  Building  Number  6  at  400  Mairy- 
land  Aveaue  SW.,  Washington,  D.C. 
20202. 

The  Advisory  Cotmcil  on  Education 
Statistics  is  mandated  by  section  406(c> 
of  the  General  Education  Provisions  Act 
as  added  by  section  501(a)  of  the  Educa- 
tion Amendments  of  1974,  Pub.  L.  93- 
380  (20  TJS.C.  1221e-l(c) )  to  advise  the 
Secretary  of  the  Department  of  Health. 
Education,  and  Welfare  and  the  Assist- 
ant Secretary  for  Education,  and  the  Na- 
tional Center  for  Education  Statistics 
and  "shall  review  general  policies  for  the 
operation  of  the  Center  &n6.  shall  be  re- 
sponsible for  establishing  standards  to 
ensure  that  statistics  and  analyses  dis- 
seminated by  the  Center  are  of  high 
quality  and  are  not  subject  to  political 
infiuences." 

The  meeting  agenda  will  include  the 
swearlng-ln  of  two  Council  members,  re- 
view of  NCES  programs  and  projects, 
documentation  of  the  planning  process 
for  determining  priorities,  a  review  of 
the  NCES  conceptual  approach  to  assist- 
ance to  the  States,  a  preliminary  discus- 
sion of  the  role  of  the  Council  in  estab- 
lishing statistical  standards,  and  the 
Council  report  to  the  Secretary,  DHEW 
and  the  Congress. 

Because  of  limited  meeting  acccMnmo- 
dations,  all  persons  wishing  to  attend 
should  call  for  reservations  by  January 
26.  1976,  area  code  202/245-3184. 

Recorids  shaU  be  kept  of  an  Councfl 
proce«lings  and  shall  be  available  for 
public  inspection  in  the  Office  of  the 
Administrator,  National  Center  for  Ed- 
ucation Statistics  located  at  400  Mary- 
land Avenue,  SW.,  Washington,  D.C. 
20202. 

Signed  at  Washington.  D.C,  on  Janu- 
ary 15,  1976. 

Maub  D.  Elouocb, 
Administrator,  National  Center 
for  Education  Statistics. 

|FR  Doc.76-1396  FUed  1-15-7«;8:4B  am] 


SECRETAirrS  ADViSORY  COMMITTEE  ON 
THE  IHGHTS  AM)  RESFONStBILfTIES 
OF  WOMEN 

Afnenoea  iiuuce  or  Meciing 

Notice  is  hereby  given  of  a  diAnge  in 
the  meeting  dates  of  the  Secretary's  Ad- 
visory Committee  oc  the  Rights  and  Re- 
sponslUlitles  of  Women,  which  was  pub- 
lished in  the  FBDcaAL  Racism  on  De- 
conber  22. 1975  (40  FR  50233) . 

Tills  Committee  was  to  have  convened 
from  9:00  am.  to  5:00  pjn.  on  January 
15-16,  1976,  but  because  of  the  Inability 
of  members  to  attend,  this  date  has  been 
altered  to  February  5-6,  1976,  from  9:00 
ajnl  to  5:00  pjn.  in  Room  1137,  HEW- 
North  Bxiilding,  330  Independence  Av- 
enue, aw..  Washington,  D.C. 

Interested  persons  wishing  to  address 
the  Committee,  should  contact  the  Ex- 
ecutive Secretary  by  COB  Friday,  Janu- 
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ary  30.  Phone:  202-245-8454.  Written 
statements  received  by  January  30  will 
be  duplicated  tmd  distributed  to  the 
members.  Members  of  the  public  are  in- 
vited to  attend  the  meeting. 

Dated:  January  9.  1976. 

Sandra  Sl  Kramer. 
Acting      Executive      Secretary, 
Secretary's  Advisory  Commit- 
tee  on   the   Rights   and   Re- 
sponsibilities 0/  Women. 
IFR  Doc.7e-1396  Piled  1-16-76:8:46  ami 


DEPARTMENT  OF  HOUSING  AND 
URBAN   DEVELOPMENT 

Federal  Insurance  Administration 

(Docket  No.  N-78-4761 

NATIONAL  FLOOD  INSURANCE  PROGRAM 
Guideline  on  Lending  Prohibition 

The  following  guidelines  modify  the 
guidelines  published  on  July  17.  1974.  (39 
PR  26186-93);  April  14.  1975  (40  PR 
16710)  and  November  21.  1975  (40  PR 
54277).  to  reflect  Pub.  L.  94-198  (effec- 
tive December  31.  1975)  which  extended 
until  Mdrch  1.  1976.  the  exemption  from 
the  statutory  pnrfiiblUon  on  lending  by 
Pederaliy  insured,  regulated,  supervised 
or  approved  lending  institutions  In  flood 
prone  areas  of  communities  Identified  by 
the  Federal  Insurance  Administration  of 
the  Department  of  Housing  and  Urban 
Development  as  areas  subject  to  special 
flood  hazards. 

Public  Law  94-198  amended  Section 
202(b)  of  the  Flood  Disaster  Protection 
Act  of  1973  (Pub.  U  93-234.  Dec«nber 
»1,  1973)  to  provide  as  follows: 

(b)  Bach  Federml  Instrumentality  respon- 
te>\»  tat  the  supervision,  approval,  regula- 
tion, or  Insuring  of  banks,  savings  and  loan 
Hsoclatlons.  or  similar  institutions  sbaU  by 
legulatlon  prohibit  auch  institutions  on  and 
■fter  July  1,  1975.  from  making,  increasing, 
extending,  or  renewing  any  loan  secured  by 
Improved  real  estate  or  a  mobUe  bom*  lo- 
cated <»•  to  be  located  in  an  area  that  has 
teen  identified  by  the  Secretary  as  an  area 
having  special  flood  hazards,  unless  the  com- 
raunlty  in  which  such  area  Is  situated  is 
(Hen  participating  in  the  national  flood  In- 
surance program,  except  that  the  prohibition 
contained  In  this  sentence  shall  not  apply 
to  any  loan  made  prior  to  March  I.  1976,  to 
finance  the  acquisition  ot  a  pr«vloualy  oc- 
cupied residential  dweUlng. 

!  The  Individual  Federal  InstrumentaH- 
ttes  have  promulgated  regulations  Im- 
plementing their  responslblllUes  under 
Sections  102(b)  and  202(b)  of  the  Flood 
Disaster  Protection  Act  of  1973.  Lending 
Institutions  supervised  by  these  organi- 
sations shall  refer  their  questions  to  such 
organlKitlcais  with  respect  to  their  re- 
Bponslbilities  under  the  Act,  other  than 
those  questions  raised  under  24  CPR  Part 
1909  et  seq. 

TTie  following  Is  a  locator  list  of  the 
regiilatlons  of  the  various  instrumentali- 
ties concerning  the  National  Flood  In- 
surance Program  (42  DJ3.C.  4001-4128) : 

(1)  Comptroller  of  the  Currency:  12 
CPR  22.2  and  22.3  

(2)  Federal  Resenr©  System:  12  CPR 
20SJ 


NOTICES 

(3)  Federal  Deposit  Insurance  Corpo- 
n.tion:   12  CFR  339.1  and  339.2. 

(4)  Federal  Home  Loan  Bank  System: 
1!:  CFR  523.29 

( 5 )  Federal  Savings  L  Loan  System:  12 
C?R545  8-4 

(6)  Federal  Savings  ti  Loan  Insurance 
Cjrporation:  12  CFR  563.9-6 

(7)  National  Credit  Union  Admlnlstra- 
tlan:  12  CFR  760.0-2 

(llatlonal  Flood  Insurance  Act  of  1988  (Title 
xill  of  Housing  and  Urban  Development  Act 
01  1968).  effective  January  38.  1969  (33  PR 
1'8(H.  November  28.  1968).  as  amended;  43 
XtS.C.  4001-4138;  and  Secretary's  DelegaUon 
oi  Authority  to  the  Federal  Insurance  Ad- 
B  Inlstralor  34  FR  3680.  February  34.  1974) 

Issued  In  Washington.  D.C..  on  Jan- 
u^uT  5, 1976. 

Howard  B.  (?lark. 
Acting  Federal 
Insurance  Administrator. 

[TR  Doc.76-1412  FUed   1-18-78:8:48  am] 


Commandant       (O-CMC/81).      UJB.      <3oMt 
Guard.  Washington.  D.C.  30600. 

Dated:  January  13. 1976. 

R.  A.  Rattx. 
Rear  Admiral.  U.S.  Coast 
Guard.  Chief  CounseL 

(FRDoc.7ft-1416  FUed  1-16-76:8:45  am) 


(CGD  76-OOai 

PRINCE  WILLIAM  SOUND  VTS 

Meetings 

Notice  la  hereby  given  of  the  public 
meetings  to  be  held  by  the  Coast  Guard 
on  the  proposed  Prince  William  Sound 
Vessel  Traffic  Service.  In  accordance  with 
secUon  104  of  the  Ports  and  Waterway* 
Safety  Act  of  1972.  88  Stat.  427  (33  U.S.C. 
1224)  the  public  meetings  will  be  held  at 
the  following  places: 


Daa        Time 


Locatloo 


DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 

(COD  76-3431 

ADVISORY  COMMITTEES 

Applicants  for  Membership 

The  Coast  Guard  Is  seeking  appll- 
(jants  who  are  Interested  In  being  ap- 
pointed as  a  member  on  one  of  the  fol- 
5)wing  advisory  committees: 

1.  ToiDing  industry  advisory  commit- 
iee  (TIAC).  TIAC  advises  the  Marine 
Safety  Coimcll.  an  Internal  C^oast  Guard 
Council  which  advises  the  Commandant 
on  the  safe  operation  of  towing  vessels 
iind  barges  on  rivers.  Inland  waters, 
I  Jong  the  coasts,  and  upon  the  oceans. 

2.  National  Offshore  Operations  In- 
dustry Advisory  Committee   iNOOlAC^. 

'J<X)IAC  advises  the  Marine  Safety 
Council  on  offshore  operations  and  the 
coastal  environment.  Including  offshore 

)il  and  mineral  exploitation,  transmls- 

jion  of  energy  resources,  and  support 

facilities. 

3.  Chemical  Transportation  Industry 
Adivsory  Committee  iCTIAO .  CTIAC 
Eidvlses  the  Marine  Safety  Council  on 
the  water  transportation  of  hazardous 
materials. 

4.  Rules  of  the  Road  Advisory  Com- 
mittee <RRAC^.  RRAC  advises  the  Ma- 
rine Safety  Council  on  proposals  that 
affect  the  Rules  of  the  Road. 

Each  applicant  should  clearty  Indicate 
which  of  the  committees  he  Is  Interested 
In.  Additional  Information  will  be  mailed 
to  each  applicant.  Selection  will  be  based 
upon  expertise  and  leadership  within  the 
field  of  Interest  of  the  committee  Mem- 
bership is  open  to  all  quattfled  persona. 
Applications  for  membership  will  be  ac- 
cepted until  11  February  1976. 

Each  committee  meets  once  or  twice 
a  year  at  a  location  that  Is  selected  by 
the  Committee  Sponsor  Members  serve 
at  their  own  expense  and  receive  neither 
travel  nor  per  diem  allowances. 

Interested  parties  should  write  to: 


Feb.  18    tajiu 


30  ...do. 
M  ...do 

31  10 


Room  117.  Feder»l  Bldj..  7«  Weet 

Vth  St..  juiiKau.  Ala.<Uca. 
Room  S14.    Federal   Bide.  SU  M 

Ave..  SfaiOe.  Waati. 
.   Room    SOM,    CordoTB    B»<Jg.,    S6» 

Cordova  St..  Anction«e.  AJaska. 
City  Hall.  Vsidea.  Alaska. 


The  purpose  of  these  meetings  te  to 
solicit  public  comment  <hi  the  Prince 
WllUam  Sound  Vessel  Traffic  Servlc*. 
before  the  Coast  Guard  drafts  the  no- 
tice of  proposed  rulemaking.  Interested 
persons  are  invited  to  attend  the  meet^ 
ings  and  present  oral  mt  written  state- 
ments on  Items  which  they  feel  the  regu- 
lations should  address.  All  written  data, 
views  and  comments  should  be  addressed 
to  Co«nmander  (m).  17th  Coast  Guard 
District,  FPO  Seattle  98771. 

R  I.  Prick, 
Rear  Admiral.  UJS.  Coast  Guard. 
Chief.  Office  of  Marine  Envi- 
ronment and  System*. 

JAITOAHT  12,  1976. 

(FB  Doe.7«-l417  PDed  H8-7B:8:46  aaa) 


CIVIL  AERONAUTICS  BOARD 

(Docket  No.  S0M31 

AEROAMER1CA.  INC..  GAC  CORP..  AND 
MODERN   AIR  TRANSPORT.   INC 

Postponement  o(  Oral  Antanant 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
195a.  as  amenaed.  that  the  oral  argu- 
ment to  the  above-entitled  proceedin*. 
which  was  assigned  to  t>e  held  on  Janu- 
ary 14.  1976  (40  PR  58340.  December  16, 
1975),  Is  postponed  imtU  further  notice. 

Dated  at  Washington.  IXC,  January 
13.  1976. 

[SXAI.]  ROBKST  L.    Pus. 

Chief  Administrative  Law  Jitdg*, 
(FB  Doc.76-1403  FU«a  l-lft-TO;*:**  M*l 


[Docket  37803] 

CONDOR  FLUGDIENST  GmbH 

Hearing  Regarding  Charter  Permit  Renewal 

Notice  Is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act 
of  1958,  as  amended,  that  a  hearing  In 
the  above-entitled  proceeding  will  be 
held  on  February  12.  1976  at  10:00  ajn. 
•  local  time),  in'  Room  1003,  Hearing 
Room  B,  Universal  Building  North,  1875 
Connecticut  Avenue,  NW.,  Washington. 
D.C,  before  the  undersigned. 

For  information  concerning  the  issues 
involved  and  other  details  In  this  pro- 
ceeding, interested  persons  are  referred 
to  the  prehearing  conference  report 
served  November  28,  1975,  and  other 
documents  which  are  in  the  d(x:ket  of 
this  proceeding  on  file  In  the  Docket  Sec- 
tion of  the  Civil  Aeronautics  Board. 

Dated  at  Washington,  DC,  January 
12,  1976. 

(sxalI  Richard  M.  Hartsock, 

Administrative  Law  Judge. 

[FR  DoC.7ft-1404  Piled  1-15-76:8:45  am] 


(Order  76-1-40;  Docket  No.  38339) 

JETSAVE  LTD. 

Order  To  Show  Cause 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  oflSce  in  Washington,  D.C, 
on  the  12th  day  of  January  1976. 

In  the  matter  of  application  of  Jet- 
save  Ltd.  for  a  foreign  air  carrier  permit 
as  an  Indirect  air  carrier  of  persons  and 
their  accompanying  baggage  pursuant  to 
Section  402  of  the  Federal  Aviation  Act 
of  1958,  as  amended. 

By  application  filed  on  September  23, 
1975.  and  amended  on  October  15,  1975, 
Jetsave  Ltd.  (Jetsave)  requests  Issuance 
of  a  foreign  air  carrier  permit  for  an  in- 
direct air  carrier  of  persons  and  their  ac- 
companying  baggage  and  permission  to 
use  the  name  "Jetsave"  In  Its  activities 
carried  out  pursuant  to  the  permit 
sought.' 

No  answers  to  the  application  and  mo- 
tion have  been  received. 

Background.  Jetsave  is  not  a  direct  air 
carrier  and  is  not  affiliated  with  a  (ilrect 
air  carrier.  It  operates  no  aircraft  of  Its 
own  and  does  not  propose  to  do  so.  Jet- 
save seeks  authority  from  the  Board  to 
operate  as  an  indirect  air  carrier  of  pas- 
sengers and  their  baggage  in  the  forma- 
tion of  groups  for  transportation  on  In- 
clusive tour  charters,  one-stop- inclusive 
tour  charters,  travel  group  charters,  and 
study  group  charters.  Jetsave's  primary 
Interest  Is  in  organizing  U.S.-onginating 
OTC's  for  movement  to  the  United 
Kingdom. 

Oicner5/itp  and  Control.  Jetsave  Is  a 
limited  liability  company  organized  un- 
der the  laws  of  the  United  Kingdom.'  It 


<  On  October  8.  197S.  Jetsave  filed  a  motion 
for  order  to  show  cause  or  In  the  alternative 
for  an  expedited  hearing  and  disposition. 

=  Jetsave  was  originally  Incorporated  on 
Noyember  3.  1973.  doing  business  under  the 
name  CPS  Travel  and  Charter  Ltd.  By  Spe- 
cial Resolution.  It  was  Incorporated  under 
the  name  Jetsave  Ltd.  on  October  1.  1974. 


NOTICES 

is  licensed  by  the  Civil  Aviation  Author- 
ity of  the  United  Kingdom  as  an  air 
travel  organizer.'  83  Mi  percent  of  Jet- 
save's outstanding  stock  Is  owned  by 
Reginald  Pycrof  t,  a  citizen  of  the  United 
Kingdom.  The  remainder  of  the  out- 
standing stock  Is  owned  by  Counseils  Pi- 
nanclere  Airco  Establishment,  a  company 
organized  and  existing  under  the  laws  of 
the  Duchy  of  Liechtenstein  and  managed 
by  a  citizen  of  the  United  Kingdom  for 
the  benefit  of  Australian  citizens.  All  of- 
ficers, directors,  and  key  management 
personnel  are  United  Kingdom  citizens. 
Thus,  it  is  tentatively  concluded  that 
Jetsave  Is  substantially  owned  and  effec- 
tively controlled  by  citizens  of  the  United 
Kingdom. 

FtTianctoi  and  Operational  Fitness. 
Jetsave's  audited  accounts  for  the  period 
of  15  months  ended  March  31,  1975,  In- 
dicated, as  of  March  31st,  assets  In  ex- 
cess of  current  and  long  term  liabilities 
by  £  96,965  and  an  unappropriated  profit 
of  £  34J963.  In  addition  to  its  apparently 
sound  financial  status,  the  traveling  pub- 
lic is  protected  from  fiscal  irresponsibility 
by  Parts  372a,  378,  and  378a  of  the 
Board's  Spieclal  Regulations  providing 
for  surety  bond  and  escrow  arrange- 
ments. Finally,  the  Inauguration  by  Jet- 
save of  the  Jetsave  Guarantee  Trust 
Scheme,  effective  April  1.  1975,  which 
required  lodging  between  £  2-£  3  million 
with  the  National  Westminister  Bank  at 
any  one  time  compared  with  £  500,000  re- 
quired for  Bonding  by  the  United  King- 
dom Civil  Aviation  Authority  In  order  to 
guarantee  passenger  financial  security, 
Jetsave  popularity  among  travel  agents 
for  advance-booking  charter  operators,* 
and  its  lack  of  any  safety  or  tariff  viola- 
tions attest  to  its  operating  fitness.  Thus, 
it  is  tentatively  concluded  that  all  of  the 
fitness  requirements  of  section  402  of  the 
Act  are  met  by  the  applicant. 

Public  Interest.  On  the  basis  of  comity 
and  reciprocity,  it  Is  tentatively  con- 
cluded that  it  Is  In  the  public  interest  to 
grant  Jetsave  a  permit.  The  United  King- 
dom Civil  Aviation  Authority  has 
granted,  with  dispatch,  the  only  applica- 
tion by  a  U.S.  indirect  air  carrier  for  an 
Air  Travel  Organizer's  license  and  has 
no  known  rule  or  policy  that  would  bar 
additional  grants  if  sought'  Also,  the 
success  of  Jetsave  in  promoting  UHC. 
citizens  to  visit  the  UJ5.,  as  indicated 
by  its  special  award  from  Mayor  Beame 
of  New  York  City  for  bringing  more  than 
50.000  people  from  the  U.K.  to  New  York.* 
provides  a  financial  benefit  to  the  U.S. 
as  well  as  a  stimulus  to  travel  by  charter 
because  passengers  can  depend  upon  Jet- 
save. an  evidently  competent  and  experi- 
enced tour  organizer. 

The  applicant  also  has  requested  per- 
mission to  use  the  abbreviated  form  of  Its 
name.  Jetsave,  rather  than  Jetsave  Ltd. 


>  Exhibits  M  and  N,  Appendix  to  Motion 
for  Order  to  Show  Cause  or.  in  the  Alterna- 
tive, for  Expedited  Hearing  and  Disposition. 
'  *  Exhibits  Bl  and  E3.  Appendix  to  Motion 
for  Order  to  Show  Cause. 

<  Exhibits  J.  Appendix  to  Motion  for  Order 
to  Show  Cause. 

*  Exhibits  G  and  H.  Appendix  to  Motion  for 
Order  to  Show  Cause. 
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Pursuant  to  prior  Board  policy,  as  In- 
dicated In  Orders  75-3-104,  73-10-3.  and 
71-6-8,  national  Identification  of  foreign 
Indirect  air  carriers  is  necessary  to  give 
notice  to  the  trav^ng  public  that  they 
are  dealing  with  a  foreign  corporation. 
Therefore,  the  permit  will  be  issued  in 
the  name  "Jetsave  Ltd.  (Great  Britain) ." 
On  the  basis  of  the  foregoing.  It  Is  ten- 
tatively foimd  and  concluded  that: 

1.  Jetsave  Ltd.  is  fit,  willing,  and  able 
properly  to  perform  the  indirect  foreign 
air  transportation  proposed  in  Its  Ap>- 
plication  and  to  conform  to  the  provi- 
sions of  the  Act  and  the  rules,  regula- 
tions, and  requirements  of  the  Board 
thereunder; 

2.  Jetsave  Ltd.  Is  substantially  owned 
and  effectively  controlled  by  citizens  of 
the  United  Kingdom  of  Great  Britain 
and  Northern  Ireland: 

3.  Since  no  Issues  on  this  application 
appear  to  be  contested,  a  hearing  on  the 
application  is  not  required  in  the  public 
Interest; 

4.  It  is  In  the  public  Interest  to  issue  a 
foreign  indirect  air  carrier  permit  in  the 
form  of  the  specimen  permit  attached 
hereto  to  Jetsave  Ltd.  (Great  Britain) 
authorizing  the  carrier,  for  a  period  of 
five  years,  to  engage  IndirecUy  in  foreign 
air  transportation  of  persons  from  any 
point  or  points  bi  the  United  States  to 
any  point  or  points  in  the  United  King- 
dom of  Great  Britain  and  Northern 
Ireland,  and  return; 

5.  "nie  public  interest  requires  that  the 
exercise  of  the  privileges  granted  by  the 
said  permit  should  be  subject  to  the 
terms,  ccmdltions,  and  limitations  pre- 
scribed therein,  the  conditions  set  forth 
in  paragraphs  (a)  and  (b)  below,  and  to 
such  other  reasonable  terms,  conditions, 
and  limitations  required  by  the  public 
Interest  as  may  f  rwn  time  to  time  be  pre-' 
scribed  by  the  Board: 

a.  With  respect  to  the  operations  con- 
ducted p\irsuant  to  the  authority  granted 
herein,  the  holder  shall  be  subject  to  the 
provlslona  of  parts  S73a.  378.  and  378*  of  the 
Board's  Special  Regulations,  as  now  or  here- 
after amended.  Provided  that,  the  authority 
granted  herein  to  operate  pursuant  to  part 
378a  shall  expire  on  March  30.  197S:  ' 

b.  In  using  the  authority  granted  herein 
(1)  the  name  Jetsave  Ltd.  (Oreat  Britain) 
shall  appear  on  all  of  the  holder's  advertis- 
ing, tickets,  stationery,  and  the  like:  and  (3) 
the  above  name  will  always  be  used  In  Its 
entirety; 

6.  Except  tc  the  extent  granted  herein, 
the  application  of  Jetsave  Ltd.  should  be 
denied. 

All  Interested  persons  wHI  be  given  21 
days  following  the  adoption  of  this  order 
to  show  cause  why  the  tentative  findings 
and  conclusions  set  forth  herein  should 
not  be  made  final.  We  expect  such  per- 
sons to  direct  their  objections,  if  any.  to 
specific  Issues  and  to  support  such  objec- 
tions with  detailed  analysis.  If  an  evi- 
dentiary hearing  Is  requested,  the  ob- 


7  See  Order  75-9-108.  dated  September  30. 
1075,  and  Order  75-11-56.  November  14.  1976, 
wherein  a  «<Tt>ii»r  form  of  condition  was  im- 
posed with  reopect  to  Thomas  Oook  Overseas, 
Ltd.,  Holland  American  Lljn,  n.v ,  aitd 
Globus-Oateway  Tours,  Ltd. 
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jector  should  state  the  Issue  with  respect 
to  which  a  hearing  Is  requested,  and 
should  state  In  detail  why  such  a  hearing 
Is  necessary  and  what  relevant  and  mate- 
rial facts  they  would  expect  to  establish 
through  such  a  hearing.  Vague,  general, 
or  unsupported  objections  will  not  be 
entertained. 

Accordingly,  it  is  ordered.  That:  1.  All 
Interested  persons  be  and  they  hereby 
are  directed  to  show  cause  why  the  Board 
should  not  make  final  the  tentative  find- 
ings and  conclusions  herein,  and  why  an 
order  should  not  be  issued  subject  to  ap- 
proval by  the  President  pursuant  to  Sec- 
tion 801(a)  of  the  Act.  issuing  an  indi- 
rect foreign  air  carrier  permit  to  Jetsave 
Ltd.  (Great  Britain),  in  the  form  at- 
tached hereto: 

2.  Any  interested  persons  having  ob- 
jections to  the  issuance  of  an  order  mak- 
ing final  the  tentative  findings  and  con- 
clusions herein,  or  to  the  Issuance  of  the 
proposed  indirect  foreign  air  carrier  per- 
mit, shall,  within  21  days  after  adoption 
of  this  (Drder.  file  with  the  Board  and 
serve  on  the  persons  named  in  paragraph 
5  below,  a  statement  of  objections,  to- 
gether with  a  simunary  of  testimony,  sta- 
tistical data,  and  such  evidence  expected 
to  be  relied  upon  to  support  the  state- 
ment of  objections: 

3.  If  timely  and  properly  supported 
objections  hereto  are  filed,  full  consid- 
eration will  be  accorded  the  matters  or 
Issues  raised  therein  before  further  ac- 
tion Is  taken  by  the  Board:  Provided 
however.  That  the  Board  may  proceed 
to  enter  an  order  in  accordance  with  the 
tentative  findings  and  conclusions  here- 
in if  it  determines  that  there  are  no 
factual  issues  presented  that  warrant  the 
holding  of  an  evidentiary  hearing: 

4.  In  the  event  no  objections  are  filed 
hereto,  all  further  procedural  steps  will 
be  deemed  to  have  been  waived,  and  the 
Board  may  proceed  to  enter  an  order  in 
accordance  with  the  tentative  findings 
and  conclusions  herein;  and 

5.  This  Order  shall  be  served  upon  the 
Ambassador  of  the  Dnlted  Kingdom  of 
Great  Britain  and  Ireland  and  the  De- 
partments of  State  and  Transportation. 

This  Order  shall  be  published  in  the 
Pkderal  Register  and  transmitted  to  the 
President. 

By  the  Civil  Aeronautics  Board. 

(seal]  Eowin  Z.  Hollani). 

Secretary. 

Pkrmit    to    Pobiign    iNDiKEcrr    Aa    Carsiek 

Jetsave  Ltd.  (Great  Britain)  Is  hereby 
authorized,  subject  to  the  provisions  herein- 
after set  forth,  the  provisions  of  the  Federal 
Aviation  Act  of  1958.  and  the  orders,  rules, 
and  regulations  issued  thereunder,  to  engage 
Indirectly  in  foreign  air  transportation  of 
persons  from  any  point  or  points  in  the 
United  States  to  any  point  or  points  In  the 
United  Kingdom  of  Great  Britain  and  North- 
em  Ireland,  and  return. 

This  permit  shall  be  subject  to  all  appli- 
cable provisions  of  any  treaty,  convention,  or 
agreement  affecting  the  right  to  engage  In 
Indirect  air  transportation  of  persons  now  In 
effect,  or  that  may  become  effective  during 
the  period  this  permit  remains  in  effect,  to 
which  the  United  States  and  the  United 
Kingdom  ahaU  be  parties. 


NOTICES 

This  permit  shall  be  subject  to  the  condl- 
ikon  that  In  the  event  any  practice  develops 
1  rhlch  the  Board  regards  as  Inimical  to  sound 
<conomlc  conditions,  the  holder  and  the 
Hoard  will  consult  with  respect  thereto,  and 
uUl  use  their  best  efforts  to  agree  upon  modl- 
i  [cations  thereof  satisfactory  to  the  Board 
4nd  the  bolder. 

The  exercise  of  the  privileges  granted  here- 
iy  shall  be  subject  to  the  terms,  conditions. 

1  nd    limitations   set   forth    In    Order    

<lated and  to  such  other  reason- 
able terms,  conditions  *nd  limitations  re- 
<  ulred  by  the  public  interest  as  may  from 
^me  to  time  be  prescribed  by  the  Board 

By  acceptaig  this  permit  the  holder 
4?alvea  any  right  it  may  possess  to  assert  any 
defense  of  sovereign  Immunity  from  suit  In 
(.ny  action  or  proceeding  instituted  against 
(he  holder  In  any  court  or  other  tribunal  in 
liie  United  States  (or  Its  territories  or  pc*- 
lesslons)  based  upon  any  claim  arising  out 
(if  operations  by  the  bolder  under  this 
■'  >ermlt. 

This      permit      shall      be      effective      on 

and  shaU  terminate  five  years 

thereafter:  Provided,  however.  That  If  dur- 
ng  said  period  the  operation  of  the  foreign 
Ur  transportation  herein  authorized  becomes 
;he  subject  of  any  treaty,  convention,  or 
igreement  to  which  the  United  States  and 
the  United  Kingdom  are  or  shall  become 
parties,  then  and  In  that  event  this  permit  is 
:ontlnued  in  effect  during  the  period  pro- 
vided in  said  treaty,  convention,  or  agree- 
ment. 

In  witness  whereof,  the  Civil  Aeronautlca 
Board  has  caused  this  permit  to  be  executed 
by  the  Secretary  of  the  Board,  and  the  seal 
of  the  Board  to  be  affixed  hereto,  on  the 
day  of 


tlon  of  the  laws  under  the  Constitution 
because  of  race,  color,  reUglon.  sex.  or 
national  origin,  or  In  the  administration 
of  justice,  particularly  concerning  pub- 
lic school  desegregation  and  equal  edu- 
cational oppcrtunitar. 

Dated    at   Washln^tan.   D.C   Janu- 
ary 12,  1976. 

AXTHtTK   S.   PLEMMINO. 

Chaimuxn. 
(FB  Doc.76-1305  Plied  l-16-7«;8:46  am] 


[se&l] 


Secretarf. 


Issuance  of  this  p>ermlt  to  the  holder  ap- 
proved by  the  President  of  the  United 
States  on In  Order , 

[PR  Doc.7ft-1405  Piled  1-15-78:8:45  am] 


CIVIL  RIGHTS  COMMISSION 

COLORADO 
>  Hearing 

Notice  Is  hereby  given  ptirsuant  to  the 
provisions  of  the  Civil  Rights  Act  ot 
1957.  71  Stat.  634,  as  amended,  that  a 
public  hearing  of  the  U.S  Commission 
(Ml  Civil  Rights  will  commence  on  Feb- 
ruary 17.  1976.  at  the  Federal  Building, 
Room  2330.  1961  Stoxit  Street,  Denver. 
Colorado.  An  executive  session,  if  appro- 
priate, may  be  convened  at  any  time  be- 
fore or  during  the  hearing. 

The  purpose  of  the  hearing  is  to  col- 
lect information  concerning  legal  de- 
velopments constituting  a  denial  ot 
equal  protection  of  the  laws  imder  the 
Constitution  because  of  race,  color,  re- 
ligion, sex.  or  national  origin,  or  in  the 
administration  of  justice,  particularly 
concerning  public  school  desegregation 
and  equal  educational  opportimity:  to 
appraise  the  laws  and  policies  of  the 
Federal  Govenunent  with  reepect  to  de- 
nials of  equal  protection  of  the  laws  un- 
der the  Constitution  because  of  race, 
color,  religion,  sex,  or  national  origin,  or 
in  the  administration  of  justice,  par- 
ticularly concerning  public  school  de- 
segregation £ind  equal  educational  oppor- 
tunity: and  to  disseminate  information 
with  respect  to  denials  of  equal  protec- 


MASSACHUSETTS  ADVISORY  COMMITTEE 
Agenda  and  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  regulations  of 
the  X3S.  Cwnmlsslon  on  Civil  Rights,  that 
a  planning  meeting  of  the  Massachusetta 
Advisory  Committee  (SAC)  to  this  Com- 
mission will  convene  at  12:30  p.m.  to  6  00 
p.m.,  on  February  12,  1976,  at  the  Jewish 
LabOT  Committee,  27  School  Street, 
Boston.  Massachusetts. 

Persons  wishing  to  attend  tills  meeting 
should  contact  the  Committee  Chairper- 
son, or  the  Northesatem  Regional  Office 
of  the  Commission.  Room  1639.  26  Fed- 
eral Plaza,  New  York.  New  York  10007. 

The  purpose  of  this  meeting  Is  to  dis- 
cuss the  Commission's  New  Thrust, 

This  meeting  will  be  conducted  pur- 
stiant  to  the  Rules  and  Regulations  of 
the  Commission. 

Dated  at  Washington,  D.C,  January 
12,  1976. 

Isaiah  T.  Caxswnx.  Jr.. 

Advisory  Committse 
Management  Officer. 

[PB  Doc.76-1349  PUed  1-15-76:8:45  amj 


NEW  YORK  ADVISORY  COMMITTEE 
Agenda  and  Open  Meeting 

Notice  is  hereby  ^vglven.  pursuant  to 
the  provisions  of  the  Rules  and  Regula- 
tions of  the  U.S.  Commission  on  Civil 
Rights,  that  a  planning  meeting  of  the 
New  York  Advisory  Committee  (SAC) 
to  this  Commission  wUl  convene  at  4:00 
pjn.  to  6:00  p.m..  February  11.  1976.  at 
Phelps  Stokes  Fund.  10  E.  87th  Street. 
New  York.  New  York  10028. 

Persons  wishing  to  attend  this  meet- 
ing should  contact  the  Conmilttee  Chair- 
person, or  the  Northeastern  Regional  Of- 
fice of  the  Commlssicm.  Room  1639.  26 
Federal  Plaza,  New  York.  New  York 
10007. 

The  purpose  of  this  meeting  is  to  dis- 
cuss the  Commission's  New  "nirust. 

This  meeting  will  be  conducted  pur- 
suant to  the  Rules  and  Regulations  of 
the  Commission. 

Dated  at  Washington,  DC,  January 
12, 1976. 

Isaiah  T.  Creswkll.  Jr.. 
Adxrisory  Committee 
Management  Officer. 

[PB  Doc.T«-lS60  PUed  l-16-7«:8:46  am| 
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RHODE  ISLAND  ADVISORY  COMMrTTEE 
Agenda  and  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulatkms 
of  the  US.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Rhode 
Island  Advisory  Committee  (SAC)  to  this 
Commission  will  convene  at  4:00  pjn.  on 
February  10,  1976,  Central  Congrega- 
tional Church,  296  Angell  Street,  Provi- 
doice.  Rhode  Island.  ^_ 

Persons  wishing  to  attend  this  meeting 
should  contact  the  Committee  Chair- 
person, or  the  Northeastern  Regional 
Office  of  the  Commission.  Boooi  1639.  26 
Federal  Pl*«»,  New  Y«*,  New  York 
10007. 

The  purpose  of  this  meettag  is  to  dis- 
cuss report  of  EEO  foDowup  and  statos 
of  various  projects. 

This  mating  will  be  conducted  pur- 
auant  to  the  Rules  and  Regulatlnns  of 
the  Commtssion. 

Dated  at  Washington,  D.C,  Jamiar; 
12.  1«7«. 

ISXUB  T.  CWKSWTLL,  Jr., 

Advisory  Committee 
Management  Officer. 

(PB  DOC.T8-IW1  -FOMl  l-18-7«;8:46  am] 


VIRGINIA  ADVISORY  CONMiTTEE 
AgMida  and  Notice  of  Op«i  Mealing 

Notice  l8  herti)7  given,  pursuant  to  the 
provisions  of  the  rules  and  regulations  of 
the  n.S.  Commission  on  Clvfl  Rights,  that 
a  pUnnioc  meeting  of  the  Virginia  Ad- 
Tisocy  Oommittae  (SAC)  to  this  Commis- 
sion will  convene  at  7:00  p.m.  and  win 
end  at  10:00  pjn.  on  February  4. 1976,  at 
City  Han.  5th  Floor  Conference  Room. 
Richmond.  Virginia  23319. 

Persons  wishing  to  attend  this  meeting 
should  contact  the  Oxnmlttee  Chairper- 
son, or  the  liOd-AtlaDtlc  Regional  OfBce 
of  the  Commission.  Room  510,  2120  L 
Street.  NW..  Washington.  D.C.  20037. 

The  purpose  of  this  meettng  te  to  plan 
tot  f  otore  Oommlttee  activities  and  dls- 
eoBs  the  Commission's  Hearing  New 
Thrust  Project. 

This  meeting  will  be  candaeted  por- 
suant  to  the  Rules  and  Regulations  of 
the  Commission. 

Dated  at  Washington,  D.C,  January 
12, 1976. 

Isaiah  T.  Cszswsll,  Jr.. 
Advisory  Committee 
Manoffemeut  Offloer. 
[PB  Doc.76-IS6a  PUed  l-lS-t8:8:4B  mm] 

CIVIL  SERVICE  COMMISSION 
FEDERAL  EMPLOYEES  PAY  COUNCIL 


Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act,  Pub.  L. 
92-463.  notice  is  hereby  given  that  the 
Fedntd  Employees  Pay  Council  wfll  meet 
at  2:00  p.in.  on  Wednesday,  February  11. 
1976.  This  meeting  will  be  held  in  room 
5323  of  the  n.S.  Civil  Service  Commis- 
sion buOdlog.  1900  E  Street,  NW..  and 


will  consist  of  continued  dlscumlnns  on 
future  comparability  adju&tmoits  for  the 
statutory  pay  systems  of  the  Federal 
Qovemment,  which  are  defined  in  sec- 
tion 5301  of  title  5.  United  States  Code. 
The  (Thairman  of  the  US.  Civil  Service 
Commission  is  responsible  for  the  mak- 
ing of  determinations  under  section 
10(d)  of  the  Federal  Advisory  Conunittee 
Act  as  to  whether  or  not  meetings  of  the 
Federal  Employees  Pay  Council  shall  be 
open  to  the  public.  He  has  determined 
that  this  meeting  will  consist  of  ex- 
changes of  opinions  and  information 
which,  if  written,  would  fall  within  ez- 
onptlons  (2)  or  (5)  of  5  nS.C.  &52(b). 
Therefore,  this  meeting  will  not  be  open 
to  the  public. 

For  the  President's  Agent 

FRXS  W.  HOHLWCQ, 

Actina  Advisory  Committee 
Management  Officer  for  the 
President's  Agent. 

(PR  Doc.78-1289  Piled  l-16-76;8:45  am] 

COMMITTEE  FOR  PURCHASE  FROM 
THE  BUND  AND  OTHER  SE- 
VERELY HANDICAPPED 

PROCUREMENT  LIST  1976 
:LJ«t 


Notice  of  pnHwsed  addition  to  Pro- 
cur^nent  Ust  1976.  Novenber  25.  1975 
(40  FR  54742)  was  pubUshed  in  the 
PiBBuu.  RsGxsna  on  November  S.  1975 
(40  FR  51080). 

Pursuant  to  the  above  notice  the  fol- 
lowing commodities  are  added  to  the 
Procurement  Ust : 

Class  TBX) 


(BE) :      Prto*  I 


78SIM)0-ia»^l«l 
78IO-e»-988-»4a6 


6.M 


By  the  Committee. 

C  W.  nJCTCKXK. 

Exeeutiee  Direetor. 
IPB  Doc.75-1394  PUed  1-15-T6;8:48  am] 


PROCUREMENT  LIST  1976 

Establishnianto:  CorracMona 

In  FR  Doe.  75-31736  appealing  at  page 
54750  In  the  Fkssbal  Racosna  of  Taes- 
day.  November  25,  1975,  the  foUBVtaig 
Items  should  be  added: 

Class  8345 

Flag,  signal  (IB): 
8345-00-835-0483 
8348-00-035-0484 
8345-00-035-0638 

By  the  Committee. 

C.  W.  Flktcbxb. 
MwecMttPt  XMrecter. 

[PB  Doc.   79-1392  Piled  l-IB-78:   8:45  am] 


PROCUREMENT  LIST  1976 

Proposed  Additions 

Notk:e  is  hereby  given  posaant  toaae- 
tlon2(a)(2)  of  Pub.  L.  82-28;  K  Slai. ». 


of  the  proposed  additions  of  the  following 
commodities  to  Procuremoit  List  1976, 
November  25,  1975  (40  PJL  54742). 
CLASS  6230 

Llgbt,  desk,  Sucnacent: 
8230-00-290-7771 

8230-00-883-3423   OSA  Beglons   3,   3.  '6, 
TaddO. 

CLASS  6880 

Penclng  wire  and  wooden  picket 
6880-00-257-3880 

Comments  and  views  regarding  these 

proposed  additions  may  be  filed  with  the 
Committee  on  or  before  February  17. 
1976.  Ctrnmunlcations  should  be  ad- 
dressed to  the  ExecuUve  Director,  Com- 
mittee for  Purchase  from  the  Blind  and 
Other  Severely  Handicapped.  2009 
Fourtemth  Street.  North.  Suite  610.  Ar- 
lington. Virginia  22201. 

This  notice  is  automatically  cancelled 
on  or  before  July  16,  1976. 

By  the  Committee. 

C.  W.FUTCBZB. 

Executive  Director. 
[PR  Doc.7e-1393  PUed  1-1»-Tt;«:46  aat] 


PRIVACY  ACT 
I  Ciianga  in  System  of  I 

In  the  Pedkkal  Racism  of  September 
29,  1975.  (40FR44759),  the  Committee 
for  the  Purchase  from  the  Blind  and 
Otho-  Severdy  Handicapped  published 
Botlee  of  its  system  of  records  as  defllned 
by  the  Privacy  Act  at  1974.  Notice  Is  here- 
by given  that  the  Committee  proposes 
that  the  following  routine  use  statement 
will  apply  to  all  Committee  systems  at 
tecoris  listed  In  the  Fxdxxal  RxGism 
(40FR44759) . 
Roumn  Uss — CoonatssszoKAL  Inquiuks 

A  record  tront  this  sytem  at  iveords  msy 
be  dladoMd  wm  a  routine  «ae  to  a  MenrtMr 
of  Ooogreae  or  to  a  oongreaelottal  staff  meot- 
ber  m  reepon—  to  sn  Inquiry  of  the  coagres- 
Bkmal  oOce  made  at  the  iequc«t  of  the  tn- 
dtrldtial  about  whom  the  reoocd  Is  main- 
tained. 

lUs  change  was  recammended  by  the 
(MAce  of  Manacement  and  Budget  In  a 
memorandum  dated  October  3.  1975.  to 
the  heads  of  Executive  Departments  and 
Establishments.  The  purpose  of  adding 
this  routine  use  Is  to  obviate  the  need 
for  obtaining  the  written  consent  of  the 
etmsUtuent  In  every  case  where  ttie  con- 
stituent has  requested  assistance  from  a 
Menber  of  Congress  which  requlrss  dls- 
ekmire  of  Inf  onnatlon  pertaining  to  the 
constituent  and  subject  to  the  Privacy 
Act 

Comments  and  views  regarding  this 
change  to  system  of  records  may  be  filed 
with  the  (Tommittee  not  later  than  Janu- 
siry  23,  1976.  Ccnnmunlcations  should  be 
addressed  to  the  Executive  Director, 
Committee  for  Purchase  from  the  Blind 
and  Other  Severely  Hacdlcan^ed.  2009 
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Fourteenth  Street  North.  Suite  610,  Ar- 
lington, Virginia  22201, 

By  the  Committee, 

C.  W.  Flktchis. 
Executive  Director. 

[FR  Doc.7ft-1391  PUed  1-15-76:8:45  Mttl 


COUNCIL  ON  ENVIRONMENTAL 
QUALITY 

ENVIRONMENTAL  IMPACT  STATEMENTS 

Availability  for  Review  and  Comment 

Environmental  Impact  statements  re- 
ceived by  the  Council  on  Environmental 
Quality  from  January  5  through  Jajiu- 
ary  9,  1976.  The  date  of  receipt  for  each 
statement  is  noted  in  the  statement  sum- 
mary. Under  Coimcil  Guidelines  tha 
minimum  period  for  public  review  and 
comment  on  draft  environmental  im- 
pact statements  is  forty-five  (45)  days 
from  this  Pedkral  Registkr  notice  of 
availability.  (March  1,  1976)  The  thirty 
(30)  day  period  for  each  final  statement 
begins  on  the  day  the  statement  Is  made 
available  to  the  Council  and  to  com- 
menting parties.  ; 

Copies  of  individual  statements  ar% 
available  for  review  from  the  originat- 
ing agency.  Back  copies  wUl  also  be  avail- 
able at  cost  from  the  Environmental  Law 
Institute,  1346  Connecticut  Avenue. 
Washington,  DC.  20036. 

DlPAKTMENT  OF  ACRICTJLTTJKK 

Contact:  Dr.  Powden  G.  Maxwell.  Coor- 
dinator of  Environmental  Quality  Activities, 
Offlc«  of  the  Secretary,  ua.  Department  of 
Agriculture.  Room  359-A.  Washington,  DC. 
20250,  (202)  447-3065. 

rOBCST  SEXVICX 

Final 

Honker  Divide  Land  Use  Plan.  Tongass  Na- 
tional Forest.  AlasJta.  January  7:  The  state- 
ment concerns  the  land  use  plan  for  the 
Honker  Divide  Management  Unit.  Prince  of 
Wale*  Island,  on  the  Tongass  National 
Forest.  The  plan  proposes  managing  the 
Snakey  Lakes  and  Thome  River-Hatchery 
Creek  water  travel  route  In  a  natural  appear- 
ing environment.  The  remainder  of  the  unit 
would  be  managed  to  optimize  the  fish,  wild- 
life, timber,  water  and  recreation  reeources. 
Adverse  Impacts  wUl  result  from  timber 
harvest:  requisite  road  construction.  In- 
creased sediments  to  streams,  and  change  of 
wildlife  habitat.  Comments  made  by:  EPA, 
HUD,  DOC,  COE,  and  DOI.  (ELR  Order  No. 
60027.) 

Proposed  Mogollon  Rim  Land  Use  Plan, 
Coconino,  Olla,  and  Navajo  Counties.  Ariz.. 
January  6:  The  statement  refers  to  a  land 
use  proposal  for  the  760.000  acre  Mogollon 
Rim  Areft,  which  lies  within  the  Coconino. 
Sltgreaves,  and  Tonto  National  Forests.  The 
proposal  recommends  land  use  emphasis  and 
management  for  each  of  the  area's  30  man- 
agement units,  based  upon  land  sensitivity 
and  capabUltles.  Under  the  plan,  existing 
levels  of  productivity  would  be  maintained. 
Comments  made  by :  DOI,  EPA,  USDA,  State 
and  local  agencies,  interested  groups  and  In- 
dividuals. (ELR  order  No.  60007.) 

BXTKAI,    KUtCramCATlON    ADMtmSTaATION 

Draft 

(50  MW)  Combustion  Turbine,  Kansas  53 
Central,  Finney  County.  Kans.,  January  6: 
Proposed  is  the  addition  of  a  50-megawatt 
combustion  t\jrbme  at  CNurden  City.  Kansas. 


NOTICES 

0|)eratlon  of  the  unit  will  result  in  the 
eioission  of  nitrogen  and  sulfxir  oxides  and 
a:i  insignificant  quantity  of  particulates, 
^ater  wlU  be  obtained  from  existing  wells, 
aitd  the  unit  will  dischjurge  approximately 
5  gpm  to  the  Arkansas  River.  Any  Wotic 
It'e  associated  with  the  Immediate  are*  pro- 
p<ieed  for  the  unit  will  be  forced  to  move. 
(1!LR  order  No.  60012.) 

son.    CONSEBVATIOK    SERVICS 

Draft 

Little  River  Watershed,  Decatur  County. 
Icwa,  January  8:  Proposed  Is  a  project  for 
watershed  protection,  flood  control,  miuilci- 
pia  and  Industrial  water  supply,  and  fish 
ai  Id  wildlife  development  in  Decatur  County. 
K  wa.  The  project  consists  of  4.830  acres  of 
land  treatment  measiu^s;  6  single-purpose 
fl)od  prevention  structures:  and  1  mvUtlple- 
ptrpose  structure  for  flood  prevention, 
rqunlclpal  and  Industrial  water  supply,  flah 
and  wildlife  water,  and  flsh  and  wlldUfe  de- 
velopment. Adverse  effects  include  the  perm- 
ainent  inundation  of  960  acres,  and  the  dls- 
pacement  of  2  families.  (ELR  order  No. 
69035.) 

knal 

I  Ozan  Creeks  Watershed,  Hempstead 
tounty.  Ark.,  January  6:  The  statement 
Sfers  to  the  Ozan  Creeks  Watershed  Project 
li  Hempstead  County.  The  project  will  pro- 
Tde  watershed  protection  and  flood  pre- 
.fentlon  by  the  application  of  conservation 
lind  treatment  measures  and  by  the  instal- 
lation of  land  stabilization  measiires  and  22 
fliDodwater  retarding  structures.  Adverse  Im- 
jmcts  are  use  of  856  acres,  conversion  of  14 
BLlles  of  natural  streams  to  reservoir  areas, 
3)0  acres  of  bottom  land  hardwood  may  be 
c  inverted  to  cropland,  and  Increased  sedi- 
mentation during  construction.  Comments 
riade  by:  USA.  HEW.  DOI.  DOT.  EPA,  AHP, 
SDd  State  agencies.  (ELR  order  No.  60019.) 
Country  Line  Creek  Watershed,  Rocklng- 
lam  and  Caswell  Counties,  N.C..  January  6: 
Iroposed  Is  a  watershed  project  to  be  cslt- 
iled  out  m  Country  Line  Creek  Watershed. 
(  aswell  and  Rockingham  Counties,  North 
(Carolina.  The  project  proposes  conservation 
lind  treatment  over  the  watershed,  one  mul- 
tiple purpose  structure  for  recreation  with 
1 1  complete  recreational  development.  Ad- 
verse effects  include  the  elimination  of  1.100 
^cres  of  wildlife  habitat  and  the  dlsplace- 
laent  of  15  families.  Comments  made  by: 
,tHP.  DOI.  HEW,  EPA,  FPC,  DOT,  and  SUte 
iigencles.   (ELR  order  No.  60021.) 

DcPASTMENT  C9  Dirutss 

AJtMTCOKPS 

Contact:  Dr.  C.  Grant  Ash,  Office  of  En- 
Ironmental  Policy  Development.  Attn: 
3AEN-CWR-P.  Office  of  the  Chief  of  En- 
;lneers.  UJ3.  Army  Corps  of  Engineers,  1000 
independence  Avenue.  S.W.,  Washington, 
DC.   20314.    (202)    693-6796. 

Draft 

Petit  Anse,  Tlgre  and  Carlln  Bayous:  and 
3ayou  Oro6S.  several  counties.  La.,  January  6 : 
rhe  proposed  project  provides  for  the  opera- 
tional maintenance  dredging  of  the  Gulf  In- 
tracoastal  Waterway  (OIWW)  and  Bayous 
Groese  Tete.  Petit  Anse,  Tlgre  and  CarUn. 
Dissolved  oxygen  levels  will  be  temporarily 
depressed  at  the  dredge  site  and  turbidity 
will  be  temporarUy  increased.  Disposal  of  the 
dredged  material  may  cause  long-term  local 
changes  in  water  circulation,  acreages  of  va- 
rious habitat  near  the  waterway,  and  In  the 
structure  of  the  aquatic  systems  present. 
(New  Orleans  District.)  (ELR  order  Na 
60016.) 

Trimble  WUdllfe  Area.  SmlthTllle  Lake 
(Supplement).  Jackson.  Ray.  and  Clay 
Counties.  Mo.,  January  6:  This  statement  is 


intended  to  replace  a  previous  draft  supple- 
ment filed  with  CEQ  14  April  ia7S.  Proposed 
Is  authorization  for  acqtilsttlon  of  1,610 
acres  of  land  In  Jackson,  Ray,  and  Clay 
Counties.  Missouri,  for  basic  replacement  of 
Trimble  WUdllfe  Area  and  acquisition  of  on 
^ditlonal  1,500  acres  of  land  In  lieu  of  de- 
velopment. Adverse  effects  Include  Ices  of 
agricxiTtural  projection  and  relocation  of  4 
famUy  units.  (ELR  order  No.  60022.) 

Frenchboro  Harbor,  Maine  (Supplement). 
January  7:  Proposed  is  the  dredging  of  a 
5  acre  outer  harbor  anchorage,  1.5  Inner  har- 
bor anchorage,  and  a  six  foot  connecting 
channel  at  Frenchboro  Harbor,  Long  Island, 
Maine.  Approximately  100,00  c.y.  of  sedi- 
ment and  2,000  c.y.  of  rock  will  be  excavated 
and  deposited  in  an  ocean  area.  Adverse  ef- 
fects Include  alteration  of  natural  sea  floor 
topography  at  dredge  disposal  sites,  and  de- 
struction and  redistribution  of  benthlc  or- 
ganisms. (Waltham  District.)  Conunents 
made  by:  DOI,  DOC.  EPA.  HEW.  and  one 
State  agency.  (ELR  order  No.  60028.) 

Ontonagon  Harbor.  Operation  and  Main- 
tenance. Ontonagon  County,  Mich.,  Janu- 
ary 5:  The  action  Involves  operation  and 
maintenance  of  Ontonagon  Hsirbor.  Lake  Su- 
perior. Michigan.  Principal  activities  include 
breakwater  repair,  dredging,  and  dredge  ma- 
terial disposal.  Adverse  impacts  are  in- 
creased turbidity,  increased  noise  and  con- 
gestion in  the  harbor,  and  land  use  altera- 
tions due  to  on-land  placement  of  dredge 
material.  (St.  Paul  District.)  Comments 
made  by:  EPA,  USDA.  DOC,  DOI.  DOT.  and 
one  state  agency.   (ELR  order  No.  60009.) 

Yazoo  River  Basin  Flood  Control,  several 
counties,  Miss..  January  6:  Proposed  Is  the 
con.otructlon  of  four  large  levees  (already 
completed),  channel  modifications,  drainage 
control  structures,  levees,  floodwalls.  and 
pumping  plants  for  the  purpose  of  flood  con- 
trol In  the  Yazoo  River  Basin.  Previous  at- 
tempts at  channel  iniprovement  have  resulted 
In  slltatlon.  bank  caving,  and  deterioration 
at  channel  efficiency.  Approximately  44.600 
acres  of  woodlands.  25.200  acres  of  cleared 
lands,  and  11.600  acres  of  channel  area  would 
be  committed  to  the  project.  (Vlcksbrurg  Dis- 
trict.) Comments  made  by:  USDA,  DOI, 
HEW.  HUD.  AHP,  DOT,  State  and  local 
agencies.   (ELR  Order  No.  60013.) 

Llbby  Dam  and  Lake  Koocantisa.  Kootenai 
River  (Supplement),  Lincoln  County,  Mont., 
January  6:  This  statement  is  the  flnal  sup- 
plement to  the  draft  supplement  filed  with 
CEQ  10  Juine  1974.  The  Ubby  Additional 
Units  and  Reregulatlng  Dam  project  in  Lin- 
coln County  would  consist  of  the  Installa- 
tion of  4  addiUonal  105-megawatt  generators 
and  turbine*  at  the  main  Llbby  Dam  plus 
construction  of  a  regulating  dam,  reservoir 
and  control  works  on  the  Kootenai  River  10 
mUes  downstream.  Adverse  effects  Include 
inundation  of  1,000  acres  of  bottom  and  for- 
est land,  relocation  of  Route  37.  loss  of  flsh 
and  wUdllfe,  and  the  displacement  of  70 
families.  (Seattle  District.)  Conmients  made 
by:  AHP.  EPA,  USDA.  HEW,  HUD,  DOI, 
DOT,  FPC,  OSA,  State  and  local  agencies. 
(ELR  Order  No.  60020.) 

final 

Ashtabula  Harbor.  Operations  and  Main- 
tenance, AshtabxUa  County,  Ohio,  Janu- 
ary 5:  Proposed  la  the  maintenance  dredg- 
ing of  Ashtabula  Harbor  of  approximately 
140,000  cubic  yards  of  sediment  annually, 
which  will  be  deposited  In  a  designated  area 
at  Lake  Erie.  Adverse  Impacts  Include  the 
disturbance  of  the  benthlc  habitat  and  the 
further  chemical  and  biological  degradation 
of  Lake  Erie  caused  by  open-lake  dumping. 
(Buffalo  District.)  Comments  made  by:  DOC, 
DOI,  USCO,  EPA,  and  State  agencies.  (ELR 
Order  No.  60011) 
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The  Sluslaw  and  Umpqua  Estoarlas.  Divdg- 
Ing,  Douglas  and  Lane  Counties,  Oreg.,  Jan- 
uary 5 :  The  statement  refers  to  maintenance 
dredging  of  the  Sluslaw,  Ump<iua,  and 
Smith  Rivers.  The  Sluslaw  River  would  be 
dredged  to  an  18-foot  deep  entrance  channel, 
a  16-foot  deptb  to  Florence  and  12-foot 
depth  to  BAapleton.  The  Umpqua  River  woxUd 
be  dredged  to  a  a«-foot  deep  entrance  chan- 
nel, a  22-root  depth  to  Reedsport  and  2  miles 
upstream  In  Scholfleld  Creek.  A  6-foot  deep 
channel  would  be  dredged  from  the  mouth  of 
the  South  River  to  the  mouth  of  the  North 
Fork.  The  project  will  cause  a  decrease  In 
water  quaUty  and  wildlife  habitat  loss  on  dis- 
posal land.  (Portland  District.)  Comments 
made  by:  EPA,  USDA.  DOC,  DOI,  AHP,  HUD. 
DOT,  FPC.  State  and  local  agencies.  (ELR 
Order  No.  aoooe.) 

Sablne-Neches  Waterway,  Maintenance 
Dredging.  Jefferson  and  Orange  County,  Tex., 
January  8 :  The  proposed  action  is  the  main- 
tenance dredging  of  the  Sablne-Neches  Wa- 
terway for  purposes  of  navigation.  Removal 
of  approximately  400  acres  of  Udal  marrti 
wUl  resvUt  from  levee  oonstructloti.  axid 
dredging  operations  wlH  destroy  bentble  or- 
ganisms. (Oalveston  District.)  Comments 
made  by:  EPA.  DOC,  DOI,  HEW,  DOT.  USDA, 
AHP,  State  and  local  agencies.  (ELB  order 
No.  600S2.) 

Oomacopta  and  Port  Wing  Harters,  Bay- 
field County,  Wis.,  January  6:  The  proposed 
action  is  the  continued  operation  and  main- 
tenance of  Comncopla  and  Port  Wing  Har- 
bors on  Lake  Superior.  The  harbors  are  used 
primarily  by  commercial  fishing  and  recrea- 
tion craft.  Dredged  materials  would  be 
deposited  In  an  open-lake  site  at  Port  Wing 
Harbor,  causing  re-suspension  of  poUuted 
materials,  and  in  an  on-land  area  at  Comu- 
eopta.  kiUlng  existing  vegetation.  Temporary 
MockpUlng  on  tlM  lake  shore  al  poUuted 
dredged  material  for  oonstructioa  projects 
wiU  result  tn  leaching.  (St.  Paul  District.) 
Comments  made  by:  AHP,  SPA.  USDA,  DOC, 
DOI,  DOT,  and  State  agwadOT.  (KLB  order 
No.  60010.) 

EirviBomcxinAi.  PaorxcnoM  Agxitct 

Contact:  Mr.  Sheldon  Meyers.  Director, 
Office  of  Federal  Acttvlttes,  Room  S630  Water- 
side MaU,  Waablngtoti,  T>JC.  20460,  (203)  756- 
0940. 

Draft 

Emission  Standard  for  Vinyl  Chloride, 
January  6:  On  December  24,  1975.  the  Ad- 
ministrator at  the  Environmental  Protection 
Aceney  proposed  a  national  emlsstrin  standard 
for  vinyl  chlorld*  under  section  113  of  the 
Clean  Air  Act,  •■  amended.  The  pimxMed 
standard  would  apply  to  all  ertsUng  and 
newly  constructed  plants  In  the  Uotted  States 
which  produce  ethylene  dlchlorlde  by  the 
reaction  of  oxygen  and  hydrogen  chloride 
with  ethylene,  vinyl  chloride,  and/or  poly- 
vinyl chloride.  This  statement  coci tains  an 
analysis  of  the  proposed  standard  and  alter- 
native regulatory  strateglee.  (SLR  order  No. 

90(m.) 

Greater  Globe-Miami,  Ariaon*  Wastewater 
Treatment.  OUa  County.  Arte..  Jiantwry  8: 
This  statement  •ncompasses  the  deacrtptloo 
and  evaluation  of  eight  viable  wastewater 
treatment  facilities  plane  to  provide  modem, 
comprehensive  wastewater  treatment  and 
disposal  for  the  Globe-Miami  area,  Olla 
County,  Ariaona.  Major  direct  adverse  effects 
are  related  to  soD  disturbances  and  the  dis- 
charge of  treated  wastewater  In  all  alterna- 
tives. (ELR  order  No.  80037.) 

Wastewater  CoUectlon  and  Treatment, 
Scarbocoogh,  Cumberland  County,  Maine, 
January  7:  The  propoeed  project  calls  for 
construction  of  a  9  MOD  secondary  treat- 
ment facility,  pumping  stations.  Intercep- 
tor severs,  and  an  ocean  outfaU  in  Scar- 


Matna.  Tlae  yr«|aet  «n  Mrrtee  tha 
entire  porOon  of  the  town  af  Scarboroogh 
east  of  the  Maine  tumplka.  Tlta  plans  call 
for  a  3-pbaae  oonatructlon  tasjgiam  to  be 
completed  by  December,  1983.  (ILK  order 
No.  80039.) 

Wlnnipesaufeee  Btver  BastB.  Wastewater 
Vtaumes,  aereral  oountlea.  H.H..  January  7: 
Propoeed  is  the  oonstructton  of  a  raglonal 
sewage  treatment  plant  and  a  aeries  of  inter- 
ceptor sewers  to  serve  the  Wlnnepeaaukae 
River  Basin.  The  proposed  sewage  treatment 
plant  Is  to  be  located  south  of  Franklin, 
New  Hampshire,  and  Is  designed  to  handle 
ll.S  million  gallons  per  day.  The  effluent 
from  the  Franklin  plant  will  be  diaeharged 
to  the  Merrimack  River  and  the  sludge  wUl 
be  disposed  of  by  land-fill  or  land  spread- 
ing. Long  term  adverse  Impacts  are  related 
to  land  use  and  air  and  water  quality.  (SLR 
order  No.  60030.) 

Final 

Chambers  Creek  Sewerage  System.  Pleroe 
County,  Wash..  January  5:  The  action  con- 
sidered Is  the  awarding  aft  grant  funds  to 
Pierce  County  for  the  construction  of  a 
sanUary  sewer  system  to  asrvlce  the  Clover 
Creek  Basin  Sewerage  General  Plan.  Stage  n 
will  Include  additional  communities.  The 
ooDstruction  of  the  main  interceptor  line 
down  the  Chambers  Creek  Canyon  could 
constitute  a  major  and  potentially  detri- 
mental impact  on  the  stabUlty  oT  that 
watercourse.  There  Is  also  a  potential  tat 
lowering  the  groundwater  table  due  to  the 
tflmlnatlon  of  septic  tank  affluent  as  a  source 
of  recharge.  Coouaents  made  by:  AHP. 
USDA.  COE.  DOI.  HUD.  DOT.  State  and  lo- 
cal agendea,  and  interested  individuals. 
ELR  order  No.  60016.) 

FxnaBAi,  Powxa  OoMitnaioK 

Contact:  Dr.  Jack  M.  Helnemann,  Acting 
Assistant  Director  for  BBTlronmental  Qual- 
ity. 441  O  Street,  N.W..  WlMhlngton.  D.C. 
20426.  (203)  375-4791. 

Ftnal 

Eaacogas.  Dlstrlgas.  LNO  Permit  (Supple- 
ment). New  York.  January  6:  This  state- 
ment Is  a  final  supplement  to  a  draft  supple- 
ment EIS  filed  with  CBQ  16  July  1975.  It  con- 
stats of  an  addition  of  data  analysing  the 
vapor  dispersion  from  a  manlv*  Instanta- 
naoos  spill  of  LNQ  on  watw.  (KUt  order  Mo. 
60018.) 

OnrsRAi.  Sbtics  AnmNun  satiow 

Contact:  Mr.  Andrew  F.  Kauders.  Executive 
Director  of  Environmental  Affairs.  General 
Services  Administration,  18th  and  F  Streets, 
N.W.,  Washington,  D.C.  MM6,  (303)  843- 
4161. 

Draft 

Fsderal  Building  and  Courthouse.  Panama 
City,  Bay  County,  na..  January  9:  The  pro- 
poeed action  entails  the  cooetruction  of  a 
facility  by  a  private  developer  to  be  known 
as  the  Federal  Building  and  Courthouse  tn 
Panama  City.  Bay  County,  Florida,  to  be 
leased  by  General  Services  Administration. 
All  of  the  sites  under  consideration  in  the 
downtown  area  are  located  in  a  flood  hazard 
area.  A  means  of  floodprooAng  the  propoeed 
building  has  been  Samnilated.  (BLB  order 
No.  60038.) 

DKPasTMXMT  or  Iwi^uaa 

Contact:  Mr.  Bruce  Blanchard.  Director, 
Environmental  Project  Rerlew,  Boom  7360. 
Department  of  the  Intartor.  WaabH^ton,  D.C. 

20240.  (203)  343-3891. 

Dr%ft 

Propoeed  Foothills  Pioject.  Denver  Coimty, 
Colo..  January  9:  noycued  to  the  conattuc- 


ttoa.  operatloa  and  raalntenaaoe  of  water- 
diversion  faculties  on  fedacaSy  msnaged 
lands  aa  the  Sooth  Platte  Btver  35  miles 
southwest  of  Denver.  Colorado  sa  a  part  at 
the  propoeed  Poottallls  Project.  The  project 
wvuld  aimo  include  a  125  mllMon  gallon  per 
day  water  treatment  plant  and  dtstrlbutaon 
eondult  system  eateaidlng  Into  the  Denver 
metropoUtan  area.  Project  imp<»enfmtatlon 
would  result  tn  the  consumptton  of  readily 
available  water  supplies  by  1968  rather  than 
1906  wlthoat  the  project.  (HA  ertlv  Mo. 
'60089.) 

BUKXATT  or  sporrs  nsnzuxs  Aim  wiLDUn 

Final 

Use  of  Steel  Shot  for  Waterfowl  Hunting, 
January  8:  The  statement  lefeis  to  a  pro- 
poaal  that  recommends  that  tn  the  huntlog 
of  ducks,  geese,  swans,  and  coots,  shot  sheila 
'  loaded  with  steel  or  other  approved  pellets 
be  required  tn  the  United  States  begtnntog 
In  the  years  1976  through  1978  in  dUTerent 
flyways.  The  net  environmental  impact  would 
be  the  alleviation  and  eventual  elimination 
of  lead  poisoning  from  lead  shotgun  pellets 
among  aquatic  birds.  Adverse  effects  relate 
to  increased  costs  to  waterfowl  hunters.  Com- 
ments made  by:  DOI.  EPA,  State  and  local 
agencies,  and  Individuals.  (ELR  order  No. 
60034.) 

NUCXSAK  RaCUUlTOST  OOKlCIBSaOM 

Contact:  Mr.  Benard  Rezache,  Director  at 
Division  of  Reactor  Licensing.  B-722.  NBC, 
Washington.  D.C.  20666.    (301)   493-7373. 

Draft 

Sterling  Power  Project  Utilt  1.  C^ayuga 
Coxuity,  N.Y.,  January  7:  Proposed  Is  the  con- 
struction of  the  Sterling  Power  Project  Unit  1 
located  in  Cayuga  County.  New  York.  The 
plant  will  employ  a  preesurized-water  reactor 
to  produce  a  warranted  output  of  3426  MWt. 
A  steam  turbine  generator  will  use  this  heat 
to  provide  i  150  MWe  (net)  of  electrical  power 
capacity.  The  exhaust  steam,  will  be  cooled 
by  a  once- through  flow  of  water  obtained 
from  and  discharged  to  Lake  Ontario.  Project 
Implementation  wUI  require  a  total  of  about 
2600  acres,  and  the  displacement  of  80  per- 
nuuoent  and  70  summer  residences.  (ELS 
order  Ho.  60036.^ 


Contact:   Mr.  Martin  Convlmer.  Director, 
OOce  of  Environmental  Affairs.  V&.  Depart- 
..jBHit  of  TransportaUoo.  400  7tb  Street.  S.W,, 
Washington.  D.C.  206S0,  (303)  436-4387. 

rXDKXAI,    BIOHWAT    AOMIM ISl'SATIOW 

Draft 

Lake-WUl  Ftseway.  nunota  Boute  63  to 
nunola  Boute.  Oook  and  Laka  Coontie^  HL. 
January  8:  The  propoeed  ptoject  ta  a  new 
treeway  facUit;  desi«xiated  as  FAP  433  and 
PAP  430  in  Cook  and  Lake  OimBttes.  HIIimIs. 
FAP  433  would  be  generally  a  oorth-oouth 
faculty  connecting  to  the  proposed  FAP  30 
treeway  south  of  tte  YUlace  oT  Orayalate. 
Tike  portion  of  the  project  Itsstgnatsil  FAP 
430  wookl  extend  from  the  intsrchooge  with 
FAP  4Sa  near  Alle^tteoy  Boad  to  the  east 
OMutsctlng  with  Route  130.  Adverse  effects 
melude  the  acqulsttlon  of  703  acfos  at  Cam- 
tend  and  the  dlsplaeement  of  6  famtHwe. 
(ELR  order  No.  C0036.) 

Johnaon-Beardsley  Realignment,  Elkhart 
County.  Ind..  January  7:  This  project  pro- 
poees  Improvements  to  and/or  relocations 
of  Crawford  Street.  Beardsley  Avenue.  Qulncy 
Street.  Cone  Street,  Johnson  Street,  Erwln 
Street.  Howard  Street  and  Dearborn  Street. 
and  Intersection  improvements  at  Beardsley 
Avenue  and  Oreenleaf  Boulevard  In  Elkhart 
County.  Adverse  effects  Indode  increases  in 
vehicle  notse  and  air  pollution,  and  the  dls- 
plaoement  of  one  residence  and  one  business. 
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A   4(f)    statement   la    Included    concerning 
High  Drive  Park.  (ELH  order  No.  60025.) 

Orove  Street:  Lewla  to  Elm.  Sedgwick 
Coimty.  Kansas.  January  8:  Proposed  Is  the 
construction  of  a  divided  four-lane  arterial 
In  Wichita.  ^CedgTrtck  County.  Kansas.  The 
project  consists  of  an  Improvement  of  Orove 
Street  from  Lewis  Street,  north  to  Elm  Street, 
a  distance  of  approximately  l.l  miles.  Adverse 
effects  Include  the  acquisition  of  from  70  to 
135  dwelling  units  and  from  10  to  14  busi- 
nesses, depending  on  the  alternate  chosen^ 
Project  Implementation  would  also  result  In 
Increased  noise  levels,  and  the  removal  of  a 
number  of  mature  trees.  (ELB  order  No. 
60033.) 

Bobby  Jones  Expressway:  U.S.  25-a  Savan- 
nah River  Crossing.  Aiken  County.  S.C.  Jan- 
uary 9 :  Proposed  Is  the  Bobby  Jones  Express- 
way extension  from  a  Savannah  River  Cross- 
ing through  the  North  Augusta  area  to  V3. 
25  near  1-20.  The  slx-mlle  extension  la  lo- 
cated In  Aklen  County.  South  Carolina.  De- 
pending upon  alternative  location,  displace- 
ments of  residences  and  businesses  could 
range  from  seven  to  fifty  in  number.  The 
community  of  Belvedere  could  be  separated 
from  North  Aug\ista  unless  appropriate  al- 
ternatives are  selected.  (ELR  order  No. 
60040.) 
Final 

SB.  63,  V.S.  36  to  VB.  136.  Vermillion  and 
Warren  Counties.  Ind..  Janusu^  5 :  The  state- 
ment proposes  the  Improvement  of  20.2  miles 
of  Indiana  SH  .63  from  US.  36  to  U.S.  136, 
Including  the  addition  of  a  median,  2  new 
lanes,  required  overpasses  and  Interchanges, 
and  access  control.  Adverse  effects  of  the 
project  are  the  displacement  of  51  people 
and  2  businesses — increased  noise,  air,  and 
water  pollution:  and  the  location  of  three 
architecturally  Important  homes  and  two 
archeologlcal  sites  within  or  near  the  right- 
of-way.  A  4(f)  statement  Is  Included  con- 
cerning these  historically  significant  areas. 
Comments  made  by:  DOI.  USDA,  EPA.  HEW. 
State  and  local  agencies.  (ELB  order  No. 
60014.) 

Tenth  Street  Improvements,  Bartholomew 
Coxmty.  Ind.,  January  6 :  The  statement  refers 
to  the  proposed  Improvement  to  Tenth  Street 
In  ColumbxM  from  Central  Avenue  east  to 
U.S.  31,  Including  extensions  of  Eighth  Street 
and  Taylor  Road.  The  total  project  length  la 
approximately  1.4  miles.  Adverse  effects  are 
the  disruption  of  23  acres  of  land  and  the 
displacement  of  17  families.  (64  p»ge«.) 
Comments  made  by:  DOI,  USDA,  EPA.  HEW, 
HUD,  and  State  agencies.  (ELR  order  No. 
60023.) 

VS.  77,  Lancaster  County,  Nebr.,  Janiiary  6: 
The  proposed  routes  presented  In  this  state- 
ment are  a  part  of  a  20-year  Expressway  plan 
adopted  In  1969  by  the  Nebraska  Department 
of  Boada.  Presented  In  this  statement  are 
several  alternate  plana  for  the  expressway 
band  In  Lancaster  County  which  measures 
approximately  22  miles  by  14  miles  and  has 
an  area  of  140  square  miles.  Adverse  effects 
Include  relocation  of  wlldlUe,  taking  of  dwell- 
ings, and  businesses  for  construction  pur- 
poses, and  an  increase  In  exhaust  emissions 
and  highway  associated  noises.  A  4(f)  state- 
ment la  included  for  Wilderness  Park  and 
Seacrest  Park.  Comments  made  by:  COE, 
USDA,  DOI,  EPA,  and  State  agencies.  (ELR 
order  No.  60024.) 

Gary  L.  Widman, 
•  ■  General  Counsel. 

[TR  Doc.76-1286  FUed  1-16-76:8:45  am] 


NOTICES 

1.  The  paragraph  preceding  CEQ's  list 
of  availability  of  environmental  impact 
statements  should  read  sa  follows: 

Environmental  impact  statements  re- 
ceived by  the  Coimcil  on  Environmental 
Quality  from  December  29,  1975-Janu- 
ai&  2,  1976.  The  date  of  receipt  for  each 
statement  is  noted  In  the  statement  sum- 
Ary.  Under  Coimcil  Guidelines  the  min- 
ium period  for  public  review  and  com- 
ent  on  draft  environmental  Impact 
^tements  in  forty-flve  (45)  days  from 
i  Federal  Register  notice  of  avsillabll- 
(February  23,  1976)  The  thirty  (30) 
Jy  period  for  each  final  statement  be- 
is  on  the  day  the  statement  is  made 
Jailable  to  the  Council  and  to  comment- 
ii^  parties. 

[copies  of  Individual  statements  are 
available  for  review  from  the  originating 
agency.  Back  copies  will  also  be  available 
ai  cost  from  the  Environmental  Law 
Institute.  1346  Connecticut  Avenue, 
Vi  ashlngton.  D.C.  20036. 

2.  The  following  environmental  state- 
ments  were  listed  as  "Status  Report", 
tl  ey  should  have  been  listed  as  "Final". 

U.S.-220.  1-85  to  1-40  (ELB  OBDEB 
it  (1780)  listed  as  a  DOT  draft  EIS  In  tlie 
PiBEKAL  Becistsb  of  December  19,  1976  Is  a 
filial. 

Appalachian  Corridor  "J"  (ELB  OBDEB 
#51851)  listed  as  a  DOT  draft  EIS  In  the 
PiajEaAL   Register   of   January   6,    1976   Is   a 

Gary  Widjcaw, 
General  Counsel. 

[PR  Doc.76-1363  Piled  l-lfr-76;8:46  ami 


ENVIRONMENTAL  IMPACT  STATEMENTS 

Availability;  Correction 

In  the  Federal  Register  of  January  9, 
1976  (41  FR  1616) ,  in  FR  Doc.  7»-«17.  the 
following  changes  should  be  made: 


3ENERAL  SERVICES  ADMINISTRATION 

C  uarterly  Report  on  Environmental  Actions 
^       June  1, 1975— August  31,  1975 

The  following  document,  prepared 
pursuant  to  §  1500.6(e)  of  the  CEQ 
Guidelines,  is  a  list  of  administrative  ac- 
t  ons  by  General  Services  Administration 
for  which  environmental  impact  state- 
i^ents  are  in  preparation  or  for  which 
n(egative  declarations  have  been  pre- 
I^red. 

BZGION    1 
ENvatONMZKTAL   IMPACT    STAIXMBNTS 

A.  m  Preparation. 
providence.   Rhode   Island— PB   and   CT/PB 

Repair  and  Alterations,  draft  environ- 
mental Impact  statement,  estimated  date 
for  filing  with  CouncU  on  Environmental 
Quality    (CEQ) — November    15,    1976. 

Springfield.  Massachusetts — FB.  draft  EIS. 
requires  prospectus  approval.         ^^ 

ioston.  Massachusetts — FB,  draft  EIS,  re- 
i  quires  pro»pectU8  approval. 

B.  Proposed. 
Ilone. 

XNvitoincurTAi.  assxssmxictb 

A.  Completed  loith  Segative  Declaration. 
iTone. 

B.  In   Preparation^-Likel9    to   result    hi 
1  legative  Declaration. 

1  fone. 

BscioM  a 

nrVnONlCKKTAL   IMPACT    STATKMZNTS 

A.  In  Preparation. 

iHlsvlUe,  New  York— BOP,  draft  HS.  eetl- 
mated  date  for  fUtng  with  CKQ— Febniary 
1976. 

ISrookliaven.  New  York— IBS-ADP  Rxt»n- 
slon,  draft  SIS,  require*  pi<Mp*ctua  ap- 
proval. 
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B.  Propo«eit. 

Northern  New  Jersey — PSS  Warehoos*. 
New  York,  New  York — Court  of  Appeals. 
New   York.   New   York— 301    Varlck   Street, 
B&A. 

KNVatONMKNTAI.    AaSZSSMXMTS 

A.  Completed  with  Negative  Declaration. 
Poughkeepsle,  New  York — Lease  Consolida- 
tion, approved  July  7.  1975. 

Camden,  New  Jersey — PB  (BkA),  approved 
August  8,  1975. 

B.  In    Preparation — Likely    to    result    in 
Negative  Declaration. 

Blnghamton.  New  York — USPO  &  CT,  B&A. 
Trenton,  New  Jersey — USPO  it  CT.  B&A. 
New  York,  New  York — 252  7th  Avenue,  B&A. 

Becion  3 

envbonmental  impact  statements 

A.  In  Preparation. 

New  York,  New  York— 252  7th  Avenue,  E&A. 

Suitland,  Maryland — Sultland  Federal  Cen- 
ter Master  Plan  Including  Bureau  of  Cen- 
sus and  Smithsonian  Institution  facilities, 
draft  EIS,  estimated  date  for  filing  with 
CEQ  October  21.  1975. 

Norfolk.  Virginia — Federal  BuUdlng,  final 
EIS  estimated  date  for  filing  with  CEQ 
October  16,  1975. 

Charlotte,  Virginia — Manpower  Training 
Center,  draft  EIS,  not  yet  scheduled. 

Huntingdon,  West  Virginia — Lease  Construc- 
tion, draft  EIS  estimated  date  for  filing 
with  CEQ,  January  1976. 

Washington,  D.C. — Central  Heating  Plant, 
Boiler  Beplacement,  draft  EIS  estimated 
date  for  filing  with  CEQ.  October  16,1975. 

Washington.  DC. — West  Heating  Plant,  al- 
terations, draft  EIS  estimated  date  for 
filing  with  CEQ,  October  16,  1976. 

Arlington,  Virginia — HeaUng  Plant,  Precipi- 
tators, draft  EIS  estimated  date  for  filing 
with  CEQ,  October  15,  1975. 

B.  Proposed. 

Washington,  D.C. — Mlchler  Place  YMCA.  ren- 
ovation of  buildings  and  proposed  Federal 
BuUdlng. 

Washington,  D.C. — Southwest  Employment 
Area  (HEW)  Federal  BuUdlng. 

Charleston,  West  Virginia — Lease  Construc- 
tion. 

Harpers  Ferry,  West  Virginia— Lease  Con- 
struction. 

Washington,  D.C. — UJ3.  Courthouse,  alrcon- 
dltlonlng. 

Sultland,  Maryland — Sultland  Federal  Cen- 
ter. Heating  Plant,  dust  ooUeeton. 

McClean,  Virginia — CIA  Headquarters,  pre- 
cipitators. 

Beston.  Virginia — J.  W.  Powell  BuUdlng,  pre- 
cipitators. 

KimBONMXMTAL   ASSKSSMXMTB 

A.  Completed  with  Negative  Declaratiom. 
Washington,  DC —1900  Half  Street  SW.,  ap- 
proved June  3. 1976. 

B.  In  Preparation — LVcelji  to  result  in  Neg- 
ative Declaration. 

Annapolis,  Maryland — KPA  Laboratory. 

Washington,  D.C— HEW  (North),  alrcondl- 
tlonlng. 

Washington,  DC— Agriculture  Annex,  mod- 
ernization of  space. 

Washington,  D.C— OSA  Building,  alrcondl- 
tlonlng. 

Washington.  DC —Archive*  BuUdlng,  Bicen- 
tennial Improvements. 

Washington.  DC. — Winder  Building,  restora- 
atton. 

Washington,  D.C. — ^Howard  University,  Den- 
tal Lab..  Center  BuUdlng  Oonstrxictlon. 

RXOIOK  4 
KKVIXONMXMTAI,    IMPACT    STATEMSNTS 

A.  In  Preparation. 
Panama  City.  Florida— Leased  Consolidation, 
draft  EIS.  not  yet  scheduled. 
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Talladega.  Alabama— FYC,  draft  DS.  not  yet 

scheduled. 
Miami,  Florida — ^PO  &  Ct  Annex,  Motorpool, 

draft  EIS  requires  prospectus  approval. 
KnoxvlUe.  Tennessee — FB,  draft  EIB  requires 

prospectus  approval.  

Savannah.  Georgia — FB-PF.  draft  EIS.  re- 
quires prospectus  approval.  

Chamblee.   Georgia — IRS   Annex,  draft  BIS, 

requires  prospectus  approval.  

Covington.  Kentucky — IBS  Annex,  draft  EIS, 

requires  prospectus  approval. 
Memphis,  Tennessee — IBS  Annex,  draft  EIS 

requires  picia pectus  approval. 

B.  Pnyposed. 
Vlcksburg.  MlsslSBippl — FB. 

MMWJMOItUXtTTAl.    ASSXSSMKirrS 

A.  Completed  vHth  Negative  Declaration. 
Olynn    County,    Georgia — Federal   Law   En- 
forcement    Training      Center,      approved 
July  22,  1975. 

B.  In  Preparation — Likely  to  result  tn  Ne- 
gative Declaration. 

Vlcksburg,     Mississippi — Leased     ConsoUda- 

tlon,  Corpts  of  Engineers. 

Utilization  Besearch  Center. 
Charleston.    South    Carolina — Southeastern 

BsGioif  6 

XNVIBONMXirTAI.  IMPACT  STATEMENTS 

A.  In  Preparation. 

Carbondale,  lUlnols — ^FB.  final  EIS,  esti- 
mated date  for  filing  with  CEQ — October 
20,  1975. 

E.  St.  Louis,  Illinois — ^PB-CT.  draft  EIS,  esti- 
mated date  for  fUlng  with  CEQ — October 
15.  1976. 

JeffersonvlUe.  Indiana — Federal  Center,  draft 
EIS,  not  yet  scheduled. 

Detroit,  Michigan — Customs  Inspection  Fa- 
cility, draft  EIS,  estimated  date  for  filing 
with  CEQ— March  1976. 

Cleveland.  Ohio — CT-FB,  PF,  draft  KI3,  not 
yet  scheduled. 

B.  Proposed. 
Madison,  Wisconsin — CT. 

KNVIRONMXirTAI.    ASSESSMENTS 

A.  completed  with  Negative  Dectarotion. 
TJma,  Ohio — FBaOipprovcd  June  4.  197S. 

B.  In  Preparation — Likely  to  result  in  Jfc- 
gative  Declaration. 

JoUet.  lUioola — FB. 
Bockford.  nUnois — FB-CT. 

RaciON  6 

KNVIBOMMXNTAL  IMPACT  STAIKMEirra 

A.  In  Preparation. 
None. 

B.  Proposed. 

Kansas  City.  Missouri — ^IRS  Annex. 

EKvnONMXNTAI,  ASaiSSMXNTB 

A.  Completed  with  Negatiaa  Declaration. 
None. 

B.  In  Preparation — Likely  to  result  im  Neg- 
ative Declaration, 

Colimibla,  Missouri — USDA  Offlc«  Lease. 

BE6IOW  7 

RrvnONMSMTAI.  IMPACT  STATKMXNTS 

A.  In  Preparation. 

Dallas,  Texas — Drug  Enforcement  Adminis- 
tration, final  EIS,  estimated  date  for  fiUng 
with  CEQ  September  IS.  1976. 

Santa  Fe.  New  Mexico — Parking  Faculty,  fi- 
nal KIS.  cctlmated  date  for  flllng  with 
CBQ — November  IS.  IS7S. 

Bastrop.  Ttexai — ^FYC.  final  EIS.  estimated 
date  for  filing  with  CEQ — October  1,  1975. 


LltUe  Rock.  Arkansas— PB,  <nft  BB,  re- 
quires prospect**  vpptvnX.    

Anapra,  New  Mexico — B8,  draft  EIS,  reqnlrea 
prospectus  approval. 

Santa  Ft.  Vmm  Mwlm— NFS.  tfnft  XIS.  f- 
qulres  proep«ctua  approvaL 

Albuquerque.  New  Mexico — FB,  draft  KIS, 
requires  prospectus  approval. 

Austin.  Texas — IRS  Annex,  draft  EIS,  re- 
quires ppoepectus  approval. 

B  Paso,  Texas — FB-PF.  CT  Conversion,  draft 
EIS.  requires  prospectus  approval. 

Houston.  Texas — FB-PF,  draft  ESS,  reqviires 
prospectus  i4>proval. 

Dallas.  Texas — FB  B&A  (1114  Commerce), 
draft  EIS,  requires  prospectus  approval. 

New  Orleans,  Louisiana — CT  BAA.  draft  EIS, 
•sftlmatad  date  for  filing  with  CXQ-r^De- 
cember  17.  1975. 

Fort  Worth,  Texas — Federal  Center  B&A. 
draft  EIS.  estimated  date  for  filing  with 
CEQ— November  1. 1975. 

B.  Proposed. 

San  Antonio,  Texas — Master  Plan. 

BNViaONMENTAL  ASaXSSMXNTS 

A.  Completed  uMh  Negative  Deelmration. 

Port  ArthTir,  Texas — ^Lease  Consolidation,  ap- 
proved June  6,  1975. 

Beaumont,  Texas — VA  Clinic,  approved  Au- 
gust 7.  1975. 

Harrison,  Aiicansas — ^Lease  OonsoUdatlon.  ap- 
proved July  25,  1975. 

B.  In    Preparation — Likely    to    result    tn 
Negative  Declaration. 

New    Orleans.    Louisiana — ^FB    B&A    (South 

Street) . 
El  Paao  (Ysleto).  Texas — BS  (Land  Aoquisi- 

tton). 
B  Paso,  Texas — VA  Clinic. 
San  Antonio,  Texas — HUD  Area  Office. 
AmarlUo,  Texas — PO-CT  BAA. 

BaexoNfi 

KNVIXONMXNTAI.  IMPACT  STATEMKNTB 

A.  In  Preparation. 

Ogden.  Utah — IBS  Annex,  draft  EIS,  requires 

prospectus  t^iproval. 
Salt  Lake  City.  Utah — BOM  Besaarcb  Canter. 

draft  EIS.  estimated  date  for  filing  with 

CEQ— October  13. 1975. 

B.  Proposed. 


BfmONMKNTAL  A8BSBSMXMT8 

A.  Completed  with  Negative  Declaration. 

None. 

B.  In    Preparation — Likely    to    resalt    in 
Negative  Deelmrattons. 

Lakewood    (Denver   Federal    Center),    Colo- 
rado— Extension  to  Building  21. 
Durango,  Colorado — Leased  Consolidation. 
Cedar  City,  Utah — Leased  Consolidation. 

Bkgion  9 

xmnbonmentai.  impact  statkmxnts 

A.  In  Preparation. 

Camarlllo,  California — FYC.  final  EIS,  esti- 
mated date  for  filing  witli  CEQ — October 
1975. 

W.  Los  Angeles,  California — ^FBI-FP.  draft 
EIS.  requires  prospectus  approval. 

Phoenix,  Arizona — FB  &  PF.  draft  EIS.  re- 
quires prospectus  approval. 

Salinas.  California — SSA  Data  Center,  draft 
EIS.  estimated  date  tor  filing  with  CBQ — 
October  1975. 

B.  Proposed. 

Los  Angeles.  California — FB.  FP  (SCO  N.  Los 

Angeles  Street) . 
San  Francisco,  California — ^PB  Complex. 


Memo  Park.  Caitfomla — U808  Center. 
RtversMe.  Caitfomla— FB. 
Xarrica,  Calif omla — FB. 

EN  V  mow  MENTAL    ASSESSMENTS 

A.  Completed  wUk  Negattoa  Dtlmration. 
je\ngrnmn   Arizona — BLM  District  Offlce,  ap- 
proved— July  25.  1975. 

B.  In  Preparation — Likety  to  result  in  Neg- 
ative Declaration. 

Menlo  Park,  California — ^USOS  nesearcli  Lab. 
Sacramento,  California — VA  CUnle. 

RaciON  10 

SNVnOMMXMT    IMPACT  SXATXMENT« 

A.  In  Preparation. 

Haines.  Alaska — BS,  draft  envlronBaental  Uo- 
pact  statement,  estimated  date  for  filing 
with  SSQ— December  12, 197S. 

Pocatello.  Idaho — FB-CT,  not  yet  scheduled. 

B.  Proposed.  > 
None. 

ENVIBONMXNTAl.    ASSESSMENTS 

A.  Completed  viith  Negative  Declaration. 
Portland.  Oregon — Customhouse  (R*A),  ap- 
proved August  39,  1975. 

B.  In  Preparation — Likely  to  result  in  Neg- 
ative Declaration. 

Auburn.  Washington — New  Construction  and 

Extension. 
Toppenish.  Washington — B/A  lease. 
Coeur  d'Alene,  Idaho — Forest  Service  lease. 

Oaxt  L.  WmMAN, 
G«n«ral  CokyucI. 

[FB  Doc.76-1287  PUed  l-15-76;8:46  am] 

ENERGY  RESEARCH  AND 
DEVELOPMENT  ADMINISTRATION 

GENERAL  ADVISORY  COMMriTEE 

Meeting 

jAiruART  14, 1976. 
The  General  Advisory  Committee  will 
hold  a  meeting  on  February  4  and  5.  197«, 
tn  Washington.  DC,  in  the  Energy  Re- 
search and  Development  Administration 
otRces  at  20  Massachusetts  Avenue.  W.. 
8th  floor.  Administrator's  Conference 
Room.  The  following  constitutes  that 
portion  of  the  Committee's  agenda  for 
the  above  meeting  which  wlU  be  oc>en  to 

the  public. 

PasauAET  4 

9:00-10:00  ajn. — Brlaflng  by  M.  C.  Oreer, 
Controller,  on  EBDA's  FY  1977  Budgst. 

10:00-11:00  ajn.— Brteflng  by  James  L. 
Llverman.  Assistant  Administrator  for  En- 
vironment and  Safety. 

11:00-12:00  noon — Briefing  l^  &.  Tennsy 
Johnson.  General  Counsel,  on  EBDA's 
Patent  Policy. 

PuiauAXT  5 

9:00-10:00  am. — ^BrtirilBg  by  Nelson  F.  Ste- 
verlng.  Assistant  Administrator  for  Inter- 
national AffsLlrs. 

10:(XV-11  rOO  ajn. — Briefing  by  PkrweH  Smith. 
Director.  Ofllee  of  Industry.  State,  and 
Looal  BelatkioB. 

11:00-13:00  noon — Briefing  by  Blchard  W. 
£b3berts.  Assistant  Administrator  for  Nu- 
clear Energy,  and  Frank  P.  Baranowskl. 
Director.  Dlvtslon  of  Nuclear  Fuel  Cycle 
and  ProdxNitkm. 

In  addition  to  the  above  items,  the 
Committee  will  meet  with  members  of 
ERDA  Headquarters  and  hold  executive 
sessions  not  open  to  the  public  under  the 
authority  of  section  10(d)  of  Pub.  L.  92- 
463  (Federal  Advisory  Committee  Act)  to 
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discuss  the  National  Security  program 
which  will  Involve  Iniormatton  claaslfled 
in  the  Interest  of  naUonal  defense  and 
therefore,  exempt  from  disclosure  under 
5  U.S.C.  552(b)  (1)  and  (3);  to  discuss 
Advanced  Enrichment  Technology,  which 
will  involve  information  classified  pursu- 
ant to  the  Atomic  Energy  Act  of  1954,  as 
amended,  and  therefore,  exempt  from 
disclosure  under  5  U.S.C.  552(b)  (3) :  and 
to  discuss  and  exchange  views  on  pend- 
ing issues  and  individual  opinions  of 
members  of  the  Committee  and  ofBcials 
of  EFIDA  as  a  process  of  formulating  ad- 
vice from  the  GAC  to  ERDA.  which  dis- 
cussion. If  written,  would  be  exempt 
imder  5  U.S.C.  552(b)(5).  Any  nonex- 
empt  material  that  may  be  discussed  at 
this  meeting  will  be  Inextricably  inter- 
twined with  the  discussion  of  exempt 
material  and  no  further  separation  is 
practical.  It  Is  essential  to  close  such  por- 
tions of  the  meeting  to  protect  such  priv- 
ileged information  and  to  protect  the 
free  interchange  of  intemal#rlews  and 
avoid  undue  interference  with  Adminis- 
tration and  Conmiittee  operation. 

Practical  considerations  may  dictate 
alterations  in  the  above  agenda  or  sched- 
ule. 

The  Chairman  is  empowered  to  con- 
duct the  meeting  in  a  manner  that  in  his 
Judgment  will  facilitate  the  orderly  con- 
duct of  business. 

With  respect  to  public  participation  In 
agenda  items,  scheduled  above,  the  fol- 
lowing requirements  shall  apply : 

(a)  Persons  wishing  to  submit  written 
statements  on  agenda  Items  may  do  so  by 
mailing  12  copies  thereof,  postmarked  no 
later  than  February  2,  1976.  to  the  Secretary. 
General  Advlspry  Committee,  U.S.  Energy 
Research  and  Development  Administration, 
Washington,  D.C.  20546.  Comments  shall  be 
directly  relevant  to  the  above  agenda  Items. 
Minutes  of  the  meeting  will  be  kept  open 
for  30  days  for  the  receipt  of  written  state- 
ments for  the  record. 

(b)  Information  as  to  whether  the  meeting 
has  been  rescheduled  or  relocated  can  be  ob- 
tained by  a  prepared  telephone  call  on  Febru- 
ary 3.  1978,  to  the  Office  of  the  Secretary  of 
the  Committee  on  (202)  634-1369  between 
8:30  a Jn.  and  5:00  pjn.,  eastern  time. 

(c)  Questions  at  the  meeting  may  be  pro- 
IMunded  only  by  members  of  the  General 
Advisory  Committee. 

(d)  Seating  to  the  public  will  be  made 
available  on  a  first-come,  flrst-served  basis. 

(e)  The  use  of  still,  movie,  and  television 
cameras,  the  physical  InstaUatlon  and  pres- 
ence of  which  will  not  Interfere  with  the 
course  ot  the  meeting.  wUl  be  permitted  both 
before  and  after  the  meeting  and  during  any 
recess.  The  use  of  such  equipment  wlU  not, 
however,  be  allowed  while  the  meeting  Is  in 
session. 

(f )  Copies  of  minutes  will  be  made  avail- 
able for  copying,  following  their  certification 
by  the  Chairman.  In  accordance  with  the 
Federal  Advisory  Committee  Act.  at  the  En- 
ergy Research  and  Development  Administra- 
tion's Public  Document  Room,  20  Massiwihu- 
setts  Avenue,  N.W..  Washington,  DC.  20645. 
upon  payment  of  all  charges  required  by  law. 

Harrt  L.  Pkebles. 
Deputy  Advisory  Committee 
Management  Officer. 

(FB  Doc.7e-l 496  FUed  1-16-76:8:45  am] 


NOTICES 

FEDERAL  COMMUNICATIONS 
COMMISSION 

(Report  No.  788) 

COMMON  CARRIER  SERVICES 
INFORMATION 

Applications  Accepted  for  Filing 

January  12. 1976. 
rhe  applications  listed  herein  have 
been  found,  upon  initial  review,  to  be 
acceptable  for  filing.  The  Commission 
re$erves  the  right  to  return  any  of  these 
applications.  If  upon  further  examina- 
tian,  it  is  determined  they  are  defective 
and  not  in  conformance  with  the  Com- 
mission's Rules  and  RegiUations  or  its 
policies. 

Final  action  will  not  be  taken  on  any 
of  these  applications  earlier  than  31  days 
f o  lowing  the  date  of  this  notice,  except 
fo"  radio  applications  not  requiring  a 
30  day  notice  period  (see  section  309(c) 
of  the  Communications  Act  of  1934)  or 
as  otherwise  noted.  Unless  specified  to 
the  contrary,  comments  or  petitions  may 
be  filed  concerning  any  of  these  applica- 
tions within  30  days  of  the  date  of  this 
n<  tice. 

In  order  for  an  application  filed  imder 
P(  jt  21  of  the  Commission's  Rules  (Do- 
mestic Public  Radio  Services)  to  be  con- 
sidered   mutually    exclusive    with    any 
ot  tier  such  application  appearing  herein, 
it]  must  be  substantially  complete  and 
idered  for  filing  by  whichever  date  is 
Irlier:    (a)    The  close  of  business  one 
_5iness  day  preceding  the  day  on  which 
le  Commission  takes  action  on  the  pre- 
jusly  filed  application;  or  (b)   within 
days  after  the  date  of  the  public  notice 
;ting  the  first  prior  filed   application 
ith  which  the  subsequent  application 
in  conflict)  as  having  been  accepted 
\t  filing.  In  common  carrier  radio  serv- 
.  other  than  those  listed  under  Part 
,  the  cut-off  date  for  filing  a  mutually 
_,:clusive  application  Is  the  close  of  busi- 
ness one  business  day  preceding  the  day 
oh  which  the  previously  filed  application 
ii  designated  for  hearing.  With  limited 
e  tceptlons.  an  application  which  is  sub- 
sKiuently  amended  by  a  major  change 
V  ill  be  considered  as  a  newly  filed  appli- 
cEitlon  for  purposes  of  the  cut-off  rule. 
3ee  §5  1.227(b(3)   and  21.30(b)   of  the 
(Commission's  rules.) 

FXDIRAL  CojortnacATiON's 
COUCISSIOK, 

[seal!         Vincent  J.  MuiLiNS. 

Secretary. 


APPLICATtONS    AcCtPTKP    FO«    FILING 
tOMESnC    PTTBUC    LAND    MOBILK    RADIO    SIEVIC* 

!  1114-CD-P-76,  Bruce  Telephone  Company. 
Inc.  (KWT903).  C.P.  to  change  antenna 
system  c^eratlng  on  152.84  MHz  located  \ 
mile  North  of  Bruce.  Mississippi. 

;  1115-CD-P-(2)-76,  SanU  Rosa  Telephone 
Coop.,  Inc.  (KLB327)  (resubmitted).  CJ". 
to  replace  transmitter  and  change  fre- 
quency from  152.57  MHz  to  152  54  MHz  lo- 
cated Center  of  Town  of  OdeU.  Texas. 
1116-CD-P-76,  Anserfone,  Inc.  (KIA9ft6). 
CJ».  for  additional  faclUtle*  to  operate  on 
454.335  MH*  located  at  417  Gardenia 
Street,  West  Palm  Beach.  Florida. 


21117-CD-P-76,  Dodge  County  Telephone 
Company  (KWH346).  CJ».  to  replace 
transmitter  and  chainge  antenna  systeaa 
operating  on  158.10  ilSz  located  1.8  miles 
SW  of  Reesevllle.  Wisconsin.  Loc.  No.  1. 

21118-CD-P-76,  Richland-Grant  Telephone 
Cooperative.  Inc.  (new).  CJ».  for  a  new 
station  to  operate  on  464.375  MHz  located 
4  miles  WNW  of  Blue  River.  Wisconsin. 

21 1 19-CD-P-76.  Anserfone,  Inc.  (KRM969). 
C-P.  for  a  new  site  to  operate  on  152.24 
vrHT  at  Loc.  No.  2  to  be  located  at  1304 
South  "J"  Street,  Lake  Worth,  Florida. 

21120-CD-P-76,  Concord  Telephone  Ex- 
change, Inc.  (new).  C.P.  for  a  new  1-way 
station  to  operate  on  158.10  MHz  located 
I4  mile  North  of  Concord,  Tennessee. 

21121-CD-P-7e.  King  Communications,  Inc. 
KSV935).  CJ>.  to  change  antenna  system 
operating  on  158.70  MHz  located  at  1795 
TltUbawaaee  Rd.,  Saginaw,  Michigan. 

21122-CD-P-(2)-76,  General  Communica- 
tions Service,  Inc.  (KOE254).  C.P.  to 
change  antenna  system  operating  on  152.03 
&  152.06  MHz  located  atop  Mt.  Elden,  4 
mUes  NE  of  Flagstaff,  Arizona,  Loc.  No.  6. 

2U23-CD-P-76.  General  Communications 
Service,  Inc.  (KT70575).  C.P.  to  change 
antenna  system  operating  on  152.24  BfHz 
located  atop  Mt.  Elden,  4  miles  NE  of  Flag- 
staff, Arizona 

21125-CD-P-7e.  Bruce  Telephone  Company 
Inc.,  (KWT904).  C.P.  to  change  antenna 
system  operating  on  152.750  MHz  located 
Y\  mile  North  of  Bruce,  Mississippi. 

Informative 

It  appears  that  the  following  applications 
may  be  mutualy  exclusive  and  subject  to 
the  Commission's  Rules  regarding  Ex  Parte 
presentations  by  reasons  of  potential  elec- 
trical Interference. 

Maryland:   (43.23  MHz). 

Hawkins  Communications.  Inc.,  Westminster, 

FN;    20720-CD-P-76. 
Radio  Communications,  Inc..  Frederick.  FN: 

20230-CD-P-76. 

POINT-TO-POmr  MICBOWAVS  RADIO  SERVICX 

1432-CF-P-76.  The  Mountain  States  Tele- 
phone and  Telegraph  Company  (KPS86), 
4.6  MUes  WSW  of  Benson,  Arizona.  Lat. 
31'66'62  "  N.,  Long.  HO'22'10"  W.  C.P.  to 
replace  transmitters  and  Increase  power 
output  for  frequencies  11,406V  and  11.646H 
MHz  toward  Dragoon,  Arizona,  on  azimuth 
75''49'. 

1433-CF-P-76,  Same  (KPX33),  3  Miles  SE  of 
Dragoon.  Arizona.  Lat.  32'00'31"  N..  Long. 
110°00'36"  W.  C.P.  to  replace  transmitters 
and  Increase  power  output  for  frequencies 
10,716H.  10,956V  MHz  toward  Benson,  Ari- 
zona, on  azimuth  256°49',  and  10,756V 
10,996H  MHz  toward  WUlcox.  Arizona  on 
azimuth  31*44'. 

1434-CF-P-76.  Same  (KPX33).  181  South 
Curtis  Avenue,  WUlcox.  Arizona.  Lat. 
32''16'08"  N..  Long.  109°4»'69"  W.  CJ*.  to 
replace  transmitters  and  Increase  power 
output  for  frequencies  11.445H,  11.686V 
MHz  toward  Dragoon,  Arizona,  on  azimuth 
211*44'. 

1436-CF-P-76,  Same  (KPN70),  619  Bannock 
Street.  Boise,  Idaho.  Lat.  43*36'67"  N., 
Long.  116*  11 '69"  W.  C.P.  to  replace  trans- 
mitters and  Increase  power  output  for  fre- 
quencies 11,076V,  6071 JH  MHz  toward  Deer 
Point.  Idaho,  on  azimuth  28*08',  and 
6204.7V,  11,406H  MBz  toward  Freezeout, 
Idaho,  on  azimuth  313*14'. 

1436-CF-P-7*.  Saaae  (KPN71),  10.8  MUes 
NNE  of  Deer  Polat,  Idaho.  Lat.  43*46' 13" 
N..  Long.  116*06'63"  W.  CJ».  to  replace 
transmitters  and  Increa—  pow«r  ou^ut  for 
frequencies  11,625V.  6333.3H  MH»  toward 
Bols*,  Idatko,  on  azimuth  206°  12'. 
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1437-CP-P-76,  Same  (KPT32),  Freezeout,  3.8 
MUes  South  of  Emmett,  Idaho.  I*t. 
43'49'31"  N.,  Long.  116*30'29"  W.  CJ".  to 
replace  transmitters  and  Increase  i»wer 
output  for  frequencies  10,966H,  6963.6V 
vm^i  toward  Boise.  Idaho,  on  azimuth 
ISS-ll'. 

1438-CF-P-76,  Same  (KL049) ,  120  4th  Street, 
Albuquerque.  New  Mexico.  Lat.  36*06'06" 
N.,  Long.  106*39'03"  W.  CP.  to  replace 
transmitters  and  Increase  power  output  for 
frequencies  10,756V,  10,995H  MHz  toward 
Albuquerque  Jet..  New  Mexico,  on  azimuth 
244*11'. 

1439-CF-P-76.  Same  (B2ra49),  Albuquerque, 
Jet..  10.4  Miles  WSW  of  Albuquerque.  New 
Mexico.  Lat.  3S*01'08"  N..  Long.  106*49'00" 
W  CJ*.  to  replace  transmitters  and  In- 
crease power  output  for  frequencies 
11  406V  11.646H  MHz  toward  Correo.  New 
Mexico."  on  azimuth  269*00'.  and  11,446H, 
11,686V  MHz  toward  Albuquerque.  New 
Mexico  on  azimuth  64'06'. 

1440-CF-P-76  Same  (KTF35),  4  MUes  north 
of  Correo,  New  Mexico.  Lat.  S6*00'48  "  N., 
Long.  107*09'68"  W.  CJ».  to  replace  trans- 
mitters and  increase  power  output  for  fre- 
quencies 68d0.3V,  10.766H  MHz  toward 
Mccarty's  New  Mexico,  on  azimuth  276°19', 
and  10  716H.  10,966V  MHz  toward  Albu- 
querque  Jet..    New   Mexico,   on    azimuth 

88*48'. 

1441-CF-P-7e.  Same  (KTF34).  109  West 
Aztec  Avenue.  GaUup.  New  Mexico.  Lat. 
36'3r34"  N..  Long.  108*44'27"  W.  CP.  to 
replace  transmitters  and  increase  power 
output  for  frequencies  10.715Hr  10,966V 
MHz  toward  Gibson.  New  Mexico,  on 
azimuth  32*17'. 

1442-CF-P-76.  The  Mountain  Stat«iTele- 
phone  and  Telegraph  Company  (KTF31), 
Gibson,  6  MUes  NNE  of  GaUup.  New  Mexico. 
Lat.  36°36'17"  N..  Long.  108-40'48"  W.  CJ>. 
to  replace  transmitters  and  increase  power 
output  for  frequencies  11,406V,  11,646H 
MHz  toward  GaUup,  New  Mexico,  on  azi- 
muth 212*19,  and  6137.9H  11,886V  MHz 
toward  Mt.  PoweU,  New  Mexico,  on  azimuth 
111*00'. 

1443-CF-P-76,  Same  (KTF33),  6  MUes  West 
of  Mccarty's,  New  Mexico.  Lat.  S6°04'04" 
N.,  Long.  107*46'66"  W.  CJ».  to  replace 
transmitters  and  increase  power  output  for 
frequencies  6108.3V,  11,406H  MHz  toward 
Mt  PoweU,  New  Mexico,  on  azimuth 
316*39'.  and  6137 .9V.  11,685H  MHz  toward 
Correo.  New  Mexico,  on  azimuth  96*88'. 

1444-CF-P-76.  Same  (KTFS3).  B4t.  PoweU.  6 
MUes  North  of  Thoreau,  New  Mexico.  I*t. 
S8*38'01"  N.,  Long.  108*14'26"  W.  CJ.  to 
replace  transmitters  and  increase  power 
output  for  frequencies  6360.3H.  10.768V 
MTT«  toward  OltMon,  New  Mexico,  on  azi- 
muth 391*00'.  and  6390.0V.  10.966H  MHz 
toward  Mccarty's.  New  Mexico,  on  azimuth 
136*39'. 

1445-CF-P-76.  Same  (KPQ67),  103  North 
Durbln  Street,  Casper.  Wyoming.  Lat. 
43*61  "Ol'  N.,  Long.  106*19' 17"  W.  CJ>.  to 
replace  transmitters  and  Increase  power 
output  for  frequencies  6304.7V,  6323.3V. 
11.756V.  10.916V,  10,»96H.  11.166H  MHz  to- 
ward Casper  Mto.,  Wyoming,  on  azimuth 
196*19'. 

1446-CF-P-76,  Same  (KPQ68),  Casper  Mtn., 
6  MUes  SSW  of  Casper.  Wyoming.  Lat. 
42*44'26"  N.,  Long.  106*31'44"  W.  CJ».  to 
replace  transmitters  aad  Inertese  power 
output  for  frequttnctos  6eS3.6V,  6071 JV, 
11,866V.  11,446H.  11,606H,  11.686V  MHz 
toward  Oasper.  Wyoming,  on  rv^rimuth 
16*18'.  and  Sa37jn.  8066.4H.  11,336H. 
11,566V  MBS  toward  Waltman,  Wyoming. 
on  azlmutb  398*94'. 


14'7-CF-P-76,  Same  (KPR60).  C«^>p«r  Mtn., 
16  MUes  SE  of  Tbermopolls.  Wyoming.  Lat. 
43*26'60"  N.,  Long.  108*01'56"  W.  CJ».  to 
replace  transmitters  and  increase  power  for 
frequencies  6952.6V.  6011.9V.  11.S66H. 
ll.eosv  ifez  toward  Waltman,  Wyoming, 
on  azimuth  127*00',  and  59S7.8H,  11,446H 
MHz  toward  Rlverton,  Wyoming,  on  azi- 
muth 211*12'. 

1448-CF-P-7e,  Same  (^PR61),  602  East 
Washington  Street,  Rlverton,  Wyoming. 
Lat.  43*01'36"  N.,  Long.  108*22'58"  W.  CP. 
to  replace  transmitters  and  increase  power 
output  for  frequencies  6249.1H.  10,996H 
MHz  toward  Copper  Mtn.,  Wyoming,  on 
azimuth  31*12'. 

1449-CF-P-76.  Same  (KPR69)7  6  Miles  WSW 
of  Waltman.  Wyoming.  Lat.  43 '03' 14"  N.. 
Long,  ior'17'17"  W.  CJ".  to  replace  trans- 
mitters and  Increase  power  for  frequencies 
6308.4H.  6189.8H.  10375H,  11,116V  MHz 
toward  Casper  Mtn.,  Wyoming,  on  azimuth 
113*34',  and  6204.7V.  6364.0V.  10.915H. 
11.155V  MHz  toward  Copper  Mtn.,  Wyo- 
ming, en  azimuth  307*00'. 

1466-CF-P-76.  South  Central  BeU  Telephone 
and  Telegraph  Company  (WGI28).  Merid- 
ian TL,  701  33rd  Avenue,  Meridian.  Jitlasls- 
slppl.  Lat.  33*21'63"  N.,  Long.  88°42'06"  W. 
CJP.  to  change  name  of  station,  and  In- 
crease power  output  for  frequency  10,956V 
MHz  toward  Meridian,  Mississippi,  on 
azimuth  163.4'. 

1466-CF-P-76,  Same  (KLJ76),  Meridian  BT, 
2  BfUes  SSE  of  Meridian,  Mississippi.  Lat. 
32*19'36"  N..  Long.  88*41'18"  W.  CJ».  to 
increase  power  output  for  frequency  11.- 
40SV  MHz  toward  Meridian  TL,  Mississippi, 
on  azimuth  343.4°. 

1462-CF-P-7e,  Southern  Pacific  Communica- 
tions Company  (WOE37),  Empire  State 
BIdg.,  350  Fifth  Avenue,  New  Tork,  New 
Tork.  Lat.  40*44'64"  N..  Long.  73*6910"  W. 
C.P.  to  add  11306H  towards  Jersey  City, 
New  Jersey,  on  azimuth  368.6  degrees. 

1463-CF-P-76,  Sams  (WAH394),  418  Duncan 
Avenue,  Jersey  City,  New  Jersey.  Lat.  40*-. 
43'68  "  N.,  Long.  74*05'12"  W.  CJ».  to  add 
108S6H  towards  Empire  State  BIdg.,  New 
York,  New  Tork.  on  azimuth  78.9  degrees. 

1467-CF-MP-76,  United  States  Transmission 
Systems,  Inc.  (WAH506),  S.O  MUes  WSW  ot 
App<»nattox,  Virginia.  Lat.  87*30'36"  N., 
Long.  78°  52 '25' ■  W  Mod.  C  J»  to  add  6162  JV 
towards  Lynchburg,  Virginia,  on  azimuth 
280  J  degrees. 

(FRDoc.76-1389FUed  1-15-76:8:46  am] 


TV  BROADCAST  APPLICATIONS 
Availability  for  PracMsIng 

Notice  Is  hereby  given,  pursuant  to 
S  1.572(c)  of  the  Commission's  rules,  that 
on  February  26,  1976,  the  TV  broadcMt 
appllcatic«is  listed  in  the  attached  Ap- 
pendix below  will  be  considered  as  ready 
and  avallalale  for  processing.  Pursuant  to 
Si  1.227(b)  (1)  and  lJS91(b)  of  the  Oom- 
misslon's  rules,  an  application  In  <x^er 
to  be  considered  with  any  application  ap- 
pearing on  the  attached  list  or  with  any 
other  application  on  file  by  the  dose  of 
business  on  February  25,  1976  which  In- 
volves a  conflict  necessitating  a  hearing 
with  any  application  on  this  list,  must  be 
sabstantlany  complete  and  tendered  for 
filing  at  the  offices  of  the  Commission  in 
Washington,  D.C^  Jfy  the  close  of  busi- 
ness on  February  2S,  1976. 

The  attention  of  any  party  In  interest 
desiring  to  file  pleadings  concerning  any 


pending  TV  broadcast  application,  pur- 
suant to  section  309(d)  (1)  of  the  Com- 
munications Act  of  1934,  as  amended, 
is  directed  to  I  1580(1)  of  the  Commis- 
sion's rules  for  provisions  governing  the 
time  for  filing  and  other  requirements 
relating  to  such  pleadings. 

Adopted:  January  9, 1976. 

Released:  J&nuary  13, 1976. 

Fkdkral  ComnnncATiORs 
CoiaQSSiOH, 

Vracnrr  J.  MuttiNS, 

Secretiory. 

TV    BaOAOCAST   APPUCATIOirS 

BPET-473  WLHN-TV : 

Miami,  Fla. 

The  School  Board  of  Dctde  County,  Fla. 

Channel  17. 

ERP.  Vis. :  2620  kW  HAAT:  1,006  ft. 
BPCT-4894  KPAU-TV: 

Hllo,  Hawaii. 

Heftel  Televlslon-HUo,  Inc, 

Channel  9. 

ERP,  Vis. :  968  kW  HAAT. 
BPCT-4896  WLTH-TV: 

Lancaster,  Pa. 

Gateway  Communications,  Inc. 

Channel  15. 

ERP,  Vis. :  670  kW  HAAT :  1.364  ft. 
BPCT-4878  WXLT-TV:        

Sarasota.  Fla. 

Sarasota-Bradenton  Florida  Teievlsicm  Co, 
Inc. 

Channel  40. 

ERP,  Vis.:  963.8kW  HAAT:  924.5  ft. 
[FB  Doc.7fr-1388  FUed  1-16-76:3:46  am] 

FEDERAL  ENERGY 
ADMINISTRATION 

TRANSPORTATION  ADVISORY 
COMMITTEE 

MMting 

Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act  (Pub,  L. 
92-463.  86  Stat.  770),  noUce  is  hereby 
given  that  the  Transportation  Adviaory 
Cbmmittee  will  meet  TbursOMS,  Febru- 
ary 5,  1976,  at  9  ajn..  Room  5041B,  13th 
and  Pennsylvania  Avenue,  NW.,  Wash- 
ington, D.C. 

The  Committee  was  established  to  ad- 
vise the  Administrator,  FEA,  with  re- 
spect to  general  transportatioD  aspects 
of  Interests  and  problems  rdated  to  the 
poUcy  and.  Implempnlatlnn  of  procrams 
to  meet  the  eonttnuing  energy  crisis. 

The  agenda  for  the  meeting  Is  as  fol- 
lows: 

1.  Rldesbartaig. 

3.  Northeast  KaU  Sorice. 

3.  Regulatory  Reform  In  Transportation. 

The  meeting  Is  opoi  to  the  public.  The 
Chairman  of  the  Committee  Is  empow- 
ered to  conduct  the  meeting  in  a  fadilon 
that  will,  tn  his  judgment,  facilitate  the 
orderiy  cmduct  oi  business.  Any  mem- 
ber of  the  iMibllc  who  wlsbes  to  file  a 
written  statement  with  the  Committee 
will  be  permitted  to  do  ao,  either  before 
or  after  the  meeting.  Memben  of  the 
putUc  yibo  wish  to  make  oral  statements 
should  tatorm  Lois  Weeks.  Oxtctat,  Ad- 
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vlsory  Committee  Management,  (202) 
961-7022.  at  least  5  days  before  the 
meeting  and  reasonable  provlaloa  will  be 
made  for  their  appearance  ob  the 
agenda. 

Further  Information  concerning  this 
meeting  may  be  obtained  from  the  Ad- 
visory Committee  Management  OfBce. 

Minutes  of  the  meeting  will  be  made 
available  for  public  inspection  at  the 
Federal  Energy  Administration. 

Issued  at  Washington,  D.C.  on  Janu- 
ary 12,  1976. 

Michael  P.  BurtER, 
General  Counsel. 

[FR  Doc.76-1252  Piled  1-13-76.9:04  ami 


FEDERAL  MARITIME  COMMISSION 

CERTIFICATES  OF  FINANCIAL 
RESPONSIBIUTY  (OIL  POLLUTION) 

Certificates  Revoked 

Notice  of  voluntary  revocaUon  U  hereby 
given  with  respect  to  C«rtiflcateB  of  Pnnan- 
dal  Responsibility  (OU  PoUuUon)  which  bad 
been  issued  by  the  Federal, Maritime  Com- 
mission, covering  the  below  indlcMcd  ves- 
aeis.  pursuant  to  Part  542  of  Tltia  46  CPU 
»nd  Section  311(p)(l)  of  the  Pederta  Water 
Pollution  Control  Act,  M  amended. 


Certificate 
No. 

01088 

01160... 

01152— 

01330 

01341... 
I 
•1422 

I 

•1637 

•1662 

•1684... 

M717 

•1766 

•1884... 

I 

•1861... 


I 


I 


I 


Owner/operator  and  vesaeU 
Schulte  &  Bruns:  Doberg. 
Chevron  Transport  Corp.:  Robert 

Watt  UiUer. 
Neptune    Maritime    Co.    of    Mon- 
rovia: ATtemU. 
Shell  Tankara  (U.K.)    Ltd.:    Ver- 

eoneUo. 
John  L  Jacobs  &  Ca  Ltd.:  Teak' 

tpood. 
Booth  Steamship  Co,  Ltd.:  Dom- 
inie. 
Compania      Ultraioanne,      SA.: 

Ocean  Seigneur. 
Q.  W   Qladders  Towing  Co..  Inc.: 

AOC2. 
Compania   Marltlma   la   Empresa 

SA.:  OpportunitTf. 
BUlner*     R«lerlaktteboUg:      dt- 

niUa  BillTier 
Hugo  SUnnea  Zwelgnlederlassiing 

Hamburg:  Sc^«rofc*o. 
Soirtbem  Towing  Co.:  Miaaisatppt. 
Memphis.  STC-2002.  STC-2Se7. 
STC-250S. 
BP     Tankar    Cc     Ltd.:     BrttUh 
Cuardaman,    BritiiK    Diplomat. 
Brltiaii  MarineT. 
Michigan  Tankers  Inc.:  Detroit. 
Aktlebolaget    Svenska   AOant  tl- 

nlen:  VfngtxftolTn. 
PeniBstilar  &  OrlMital  Steam  Na- 
vigation CO.:  Otaki. 
Navlera    Vlzcalna    8JL:    Arrazua, 

Bermeo,  Vaimaaeda. 
Panama    Transoceanic    Co.    8.A.: 

gdna  S.  Conway. 
Paciflo    Inland     Navigation    Co.. 

Ia«.:  PAC  160-1. 
T.  L.  James  &  Co..  Inc.:  East  Peco. 
Allied    Towing    Corp.:    ATC-135. 

ATC-9t. 
Beaty  Tlbbltts  Congtroctlon  Co.: 

HT  i*o.  r. 
Pioducttw  Del  PrtoAt  SJL:  Tre- 
vtitea. 
00877.—.  N4>poo  Toaea  Kabnishlkl  Kalsha: 
Shimmne  llar».  Skigouka  Varu. 
aaB56_-.  Ashland  OU.  Inc.;  STC  152S-B, 
STC-2002.  STC  tS26-B,  STC 
1524-B.  STC  3023.  STC  2521-S, 
MemphU,  Misaiisippi  STC  3022. 


FiDERAl 


01602 

01938 

M190... 

02301 — 

•2443 


00713 

02715 

097>1.— . 


NOTICES 

Certi/tcate 

No.  Owner / operator  and  veaaeU 

)2»&8...     Kawaaakl       Klsen        K.K.:        Bay 
Bridge.  Tower  Bridge. 

03214 Salenlnvest  AB:  XtitioJk. 

Q3315 Afran  Transport  Co.     Bvrgan. 

03476—-     Ntaaln  Klsen  K.K.;    Kaiei  Mara. 

00543 Herlolson  Shipping  Co.  A/S  Sklb- 

saktleselskapet   Cecil    PJ3.   Her- 
lofson:   Bulk  Kxplorer. 

03563 Sklbs    A/S    Naoaet:    Anco    Swan, 

Anco  Swift. 

)3e30 The  Sun  Shipping  Co..  Ltd.:  Pao 

Shin. 
)3866~.     Oceanic     Navigating     Co..     Ltd.: 
Uontego. 

042OO OU     Transportation      Co.,      Inc.: 

Ereasoa. 

04235 Bollinger    &    Boyd    Barge    SM-rlce 

Inc.;  SB  A  400. 

04289 DUle  Carrtera.  Inc.:  Chemical  tlO. 

DXS  101. 

04337 Zephyr  Shipping  Corp.,  PofMcftai- 

kon. 

04593 Bow      Shipping      Corp..      Federal 

Nagara. 

04601 American    TunaboaS    Association: 

Neptune. 

04618 HuCman  Towing  Co.:   Cele«t«. 

04642 South  African  Marine  Corp..  Ltd.: 

S  A  Shipper 

04675 Navlera      Santa     Cataltna.      S-A: 

Cimadevilla 

04976 P.  Theodortdes:   Calttrog. 

05046...     Magnolia   Marine   Transport  Co.: 
lOT-lOl.  IOT-102. 

05000 Esso    Petroleum    Co..    Ltd.:    Eaao 

Yorkahtre. 

05437 The  Dow  Chemical  Co.:   SC-1900, 

UM-97.  UM-94 

06607 jfttr,n<K>t  Inland  Waterways  Corp.: 

No  3101 
06631 Manson  Construction  &  Engineer- 
ing Co. :  Uanaon  No  1 

05818 union  Padflc  Shipping  Co.  Inc.: 

Golden  Crown 

06846 Shinto  Kalun  KJL:   Prima  Maru. 

06670 Jebsen  OUllngham  Shipping.  Ltd.: 

Bulknea. 

06863 Shipping    Ca     Knud    L    Laraen: 

Margrethe  Soadred. 
06876 Compania    Agropecuarla    y    Marl- 
tlma Santa  Roaa  Ltda. :  Betorma. 

06906 NoToroesllsk    Shipping    Company: 

LiakL 

07065 Sea  Tankers.  Inc.:  Otwrjeos  Rose. 

07661 Gulf    Atlantic    Transport    Corp.: 

Manila. 
07640...     Exxon  Co,  UAA.:  Exxon  Barge  No 
in.  Exxon.  Barge  24.  gJfxon  Barge 
No.  23. 

0T738 Transocean       Transport       Corp.: 

Ocean  Mariner 

08144 Msjitantoi       Oempaala      Karlera 

SJL-.Marianthi  K 

OftUO Bedefem  Sbippmg  Oa.  LM.:   HU* 

Amelon..  Merry  Captot^ 

08460 Aifr«d  AUegrettt:   S«ryU>  «(•.  t. 

08692- Rita  Shipping  Co_  Ino.;    Rita  tl. 

09137 Ame  Telgens  Rederl  A/8:  Rytter- 

nes.  Rytterfjord. 

00279 TTanamsrltttma      Sarda     Italnarl 

Plott*  Rlun!t«  S  PA  ;  ftoZwiotor. 
09821 Interconunental   Prop«rt»as  Man- 
agement 3. A.;  MtHti. 

08341 Caribbean  Eskimo  Ine.:  Kakimo. 

0OTft2 Pagasaa    Compania  Navlera  SJL: 

Li3«abon. 

09432 Dentujlm  Line  Steamers  Ltd/Oalllc 

Estates.  Ltd     Gallie  Minch 

09479 Soclete  D'Armemento  Per  LTSer- 

clzlo    Del    PlroscafD    Montone: 
ifonfone. 
09503...     Slrlnes  Shipping  Co,  SJL:  Panero- 
meni. 

09517 Big  B  Barge  Service,  Inc.:  iJDM  40, 

GDM  SO. 


Certificate 

No.  Owner /operator  sad  veaseli 

00744 Marltlma     Da     Gampecha     8JL: 

Superior. 
00762—.  .  OA.T  J>.  Marltlma  Transport,  Ltd. : 

Out  lalander. 
09804...     Zfto  Shipping  Co,  SA.:  Zao. 

09844 Jesui  Vlcent;  Unita. 

00687 Hynda*      Enterprlsa     Co.,      Ltd.: 

SaUrma. 

00921 Interesseatskapet  Slra:  Sefra. 

10345 International    Marlns   Operations, 

Inc.:  Neptun. 

10402 8  &  E  Shipping  Corp.:  AT.  Lawaon. 

10550 Partrederlst  Bymos:   BT/moa. 

By  the  Commission. 

Framcis  C.  HuinvKT. 

Stcretarg. 

[PR  Doc.76-1400  FUed  1-16-76:8:45  ami 

FEDERAL  POWER  COMMISSION 

[Docket  No.  ER7a-396| 

BANGOR  HYDRO-ELECTRIC  GO. 

Csfnplianc*  FlUng 

jAJTOAkT  7.  197fl. 

Take  notice  that  on  December  29.  1975. 
Bangor  Hydro-Electric  Compajiy  (Ban- 
gor) tendered  for  filing  a  fuel  adjustment 
clause  for  the  Class  E-1  Rate  which  Is 
intended  to  conform  with  J  35.14  of  the 
Commission's  regulations  as  amended  by 
Order  No.  517. 

Bangor  states  that  since  September  I. 
1974.  It  has  charged  Its  wholesale  cus- 
tomers consistent  with  the  fuel  adjust- 
ment clause  which  Is  the  subject  of  this 
compliance  filing  and  which  is  Intended 
to  comply  with  the  requirements  con- 
tained In  i  35.14  of  the  Commission's 
regulations  as  amended  by  Order  No.  517. 
rather  than  the  fuel  adjustment  clause 
presently  on  file  with  the  CoEnmission. 
Bangor  states  that  the  fuel  adjustment 
clause  presently  on  file  with  the  Com- 
mission does  not  comply  with  these  regu- 
lations. Bangor  also  states  that  the  rev- 
enues collected  consistently  with  the  fuel 
adjustment  clause  which  Is  the  subject 
of  this  compliance  filing  sinee  Septem- 
ber 1.  1974  are  slightly  greater  than  those 
which  would  have  been  collected  ooder 
the  fuel  clause  presently  on  file  wttto  the 
Commission. 

Bangor  asks  tteit  tnasmuch  as  tt  has 
since  September  U  1974  been  collecting 
fuel  adjustment  charges  consistently 
with  the  fuel  adjustment  clause  con- 
tained bi  this  compliance  filing,  and  that 
Inasmuch  as  the  revenues  cotiected  since 
September!.  1»74  are  only  slightly  In  ex- 
cess at  the  revenues  which  would  have 
been  collected  under  the  fuel  clause  pres- 
ently on  fHe.  that  the  Commission  waive 
the  notice  requirements  of  ?  35.4  of  Its 
regulations  and  permit  the  effective  date 
of  the  fuel  clause  to  be  September  1, 
1974. 

Any  persMis  desiring  to  be  heard  or  to* 
protes*  such  filing  should  file  a  petition 
to  Intervene  or  protes*  with  the  Federal 
Power  Commission.  825  North  Capitol 
Street.  NE,  Washington,  D.C.  20428.  in 
accordance  with  SS  1.*  and  tao  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8.  1.10).  An  such  pe- 


REGISTER.  VOL  41,  NO.   11— flUOAY.  JANUAIY   16,   l»7* 


NOTICES 


2437 


tltions  or  protests  should  be  filed  on  or 
before  January  19,  1976.  Protests  shall 
be  considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  Intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

(PRDoc.7fl  i309PUedl-15-76;8:45am] 


COASTAL  STATES  GAS  PRODUCING  CO. 

[Docket  No.  BI76-331 
Petition  for  Special  Relief 

January  6, 1976. 
Take   notice   that   on   Decenber   12, 

1975,  CoasUl  States  Gas  Producing  Com- 
pany (Petitioner),  5  Greenway  Plaza 
East,  Houston.  Texas  77046,  filed  a  peti- 
tion for  special  relief  in  Docket  No.  R 176- 
83  for  the  sale  of  gas  to  South  Texas 
Natural  Gas  Gathering  Company  (South 
Texas)  under  its  PPC  Gas  Rate  Schedule 
No.  27  from  the  No.  1  Mary  K.  Withers 
gas  well,  Maguellitos  Field,  Webb  County, 
Texas  at  60.075  cents  per  Mcf .  Petitioner 
states  that  this  price  includes  purchased 
gas  cost  of  20.075  cents  per  Mcf  paid  to 
Trident  Corporation  (Trident)  and  40 
c«its  per  Mcf  for  compression. 

Pursuant  to  Its  FPC  Gas  Rate  Sched- 
ule No.  27,  Petitioner  sells  gas  production 
from  the  Mary  K.  Withers  well  to  South 
Texas,  under  a  gas  purchase  contract 
dated  May  1,  1959.  Trident,  a  small  pro- 
ducer, produces  gas  from  the  Mary  K. 
Withers  well  into  Petitioner's  gathering 
system,  which  gas  is,  in  turn,  delivered 
Into  the  pipeline  system  of  South  Texas 
for  resale  to  Transcontinental  Gas  Pipe 
Line  Corporation. 

Petitioner  states  that  compression  will 
be  needed  to  compress  the  gas  from  this 
well  in  order  to  avoid  premature 
abandonment. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  January  23. 

1976.  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  suicord- 
ance  with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  proce- 
dure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceedings. Any  party  wishing  to  become  a 
party  to  a  proceeding,  or  to  participate  as 
a  party  in  any  hearing  therein,  must  file 
a  petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Kenneth  P.  Plumb, 
Secretary. 

[PR    Doc.76-1323    FUed     l-16-76;8:45    am] 


[Docket  No.  EB76-3701 

CONSUMERS  POWER  CO. 

Termination 

January  7, 1976. 
Take  notice  th|it  on  December  22, 1975, 
Consumers  Power  Comptmy  (Company) 
tendered  for  filing  copies  of  its  notice 
of  intent  to  terminate  its  existing  con- 
tract for  electric  service  with: 

city  of  St.  Louis  (St.  Louis),  Contract 
dated  October  7,  1966,  Bate  Schedule  PPC 
No.  17,  Proposed  termination  date:  Janu- 
ary 1.  1978. 

The  Company  states  that  this  termina- 
tion notice  was  sent  in  accordance  with 
contract  provisions,  the  commitment  of 
the  Company  to  place  its  wholesale  for 
resale  customers  on  THE  SCHEDULE 
OF  RATES  GOVERNING  WHOLESALE 
FOR  RESALE  ELECTRIC  SERVICE, 
and  consistent  with  the  order  of  the 
Federal  Power  Commission  in  Docket 
No.  ER76-15  dated  August  29,  1975.  The 
Company  states  that  it  intends  to  sub- 
mit the  Standard  Service  Agreement  for 
the  supply  of  wholesale  energy  to  St. 
Louis  at  an  early  date  for  consideration. 

The  Company  states  that  the  contract 
termination  Is  caused  only  by  the  Com- 
pany's desire  to  have  one  standard  Rate 
Schedule  for  wholesale  service. 

The  Company  states  that  copies  of  the 
filing  were  served  on  St.  Louis  and  on 
the  Michigan  Public  Service  Commis- 
sion. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street.  NE..  Washington,  D.C.  20426.  in 
accordance  with  SS  1.8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  January  19,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
mine  are  on  file  with  the  Commission  and 
are  available  for  pubUe  Inspection. 

Kenveth  F.  Plumb, 
Secretary. 

[PR  Doc.76-1310  Piled  l-16-76;8:46  am] 


cember  1,  1975,  In  the  above-designated 
proceeding. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  in  the 
above  proceeding  are  modified  as  fol- 
lows: 
Service  of  Company  Testimony.  January  19, 

1976. 
Hearing,  February  24.   1076   (10  a.m..  Local 

Time). 

By  direction  of  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.76-1311  Piled  l-15-76;8:45  ami 


[Docket  Nos.  CP75-20  and  Ct76-116) 

FLORIDA  GAS  TRANSMISSION  CO.  V. 
PETROLEUM  MANAGEMENT,  INC.  ET 
AL 

Furtfier  Extension  of  Procedural  Dates 
January  7,  1976. 

On  December  30,  1975.  Petroleum 
Management,  Inc.,  et  al.  fUed  a  motion 
to  extend  the  procedural  dates  fixed  by 
order  Issued  November  19,  1975,  as  most 
recaitly  modified  by  notice  Issued  De- 


[Docket  No.  ID-1778I 
W.  C.  GERSTNER 
Applicatian    . 

January  6,  1976. 
Take  notice  that  on  December  19, 1975, 
W.  C.  Gerstner,  (Applictuit)  filed  an  ap- 
plication with  the  Federal  Power  Com- 
mission. Pursuant  to  section  305(b)  of 
the  Federal  Power  Act,  Applicant  seeks 
authority  to  hold  the  following  positions: 

Vice  President.  Illinois  Power  Company, 
Electric  and  gaa  utility  company. 

Director.  Electric  Energy,  Inc.,  Electric  utility 
company. 

IPC  is  a  combination  gas  and  electric 
utility  company  operating  in  substantial 
areas  in  the  State  of  Illinois,  having  five 
steam  electric  generating  stations:  At 
Baldwin,  Wood  River,  Havana,  Henne- 
pin, and  Vermilion  Coimty,  Illinois,  and 
transmission  facilities  providing  power 
to  distribution  systems  serving  475,910 
customers  at  retail  in  308  incorporated 
communities  and  environs  in  Illinois.  The 
aggregate  net  capability  of  such  turbine 
generators  is  3,199,000  kilowatts.  It  owns 
three  gas  turbine  installations  with  a 
net  capability  of  163.000  kilowatts,  and 
one  hydro,  and  three  diesel  stations  with 
an  aggregate  net  capability  of  26,000 
kilowatts.  IPC  serves  natural  gas  at  re- 
tall  to  355,230  customers  In  255  incor- 
porated communities  and  environs  In 
Illinois.  IPC  is  a  public  utility  within 
the  meaning  of  the  Illinois  Public  Utili- 
ties Act:  and  has  been  granted  exonp- 
tion  pursuant  to  section  Kb)  of  the 
Natural  Gas  Act  from  the  provlskxis  of 
that  Act  and  the  rules  and  regulations 
of  the  Federal  Power  Commission 
thereunder. 

Any  person  desiring  to  be  heard  or  to 
mnifp  any  protest  with  reference  to  said 
application  should  on  or  before  Janu- 
ary 21,  1976.  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426. 
petitions  to  intervene  or  protests  in  ac- 
cordance with  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10) .  All  protests  filed  with  the  Commis- 
sion will  be  considered  by  it  in  deter- 
mining the  appropriate  action  to  be 
taken  but  wiU  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  the 
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proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions 
to  intervene  in  accordance  with  the  Com- 
mission's rules.  The  application  is  on  file 
with  the  commission  and  available  lor 
public  Inspection. 

>  Kenneth  F.  Plttmb, 

Secretary. 

IFR  Doc.76-1327  Filed  1-15-76.8:45  ami 


[Docket  No.  ER7&-3571 

INDIANA  &  MICHIGAN  ELECTRIC  CO. 

Tariff  Supplement  for  an  Initial  Rate 
Schedule 

JANITARY  7,  1976. 

Take  noUce  that  American  Electric 
Power  Service  Corporation  ( AEP)  on  be- 
half of  its  afQliate.  Indiana  &  Michigan 
Electric  Company  (I&M)  tendered  for 
filing  on  December  11,  1975,  an  initial 
rate  schedule.  Amendment  No.  9  among 
I&M  Consumers  Power  Company  (Con- 
sumers) and  The  Detroit  Edison  Com- 
pany (Detroit)  (Consumers  and  Detroit 
being  herein  jointly  referred  to  as  the 
Michigan  Companies).  AEP  states  that 
this  Amendment  provides  for  the  sale  of 
Unit  Power  by  I&M  and  the  purchase  by 
the  Michigan  Companies  of  electric 
power  and  electric  energy  associated 
therewith  for  the  Contract  Periods  and 
in  the  demand  quantities  as  follows: 

Kilowatt 

Jan.  1.  1978  to  Mar.  31.  1976 25D,  000 

Apr.  30.  1976  to  Sept.  30.  1976 500,  000 

Apr.  30.  1977  to  Sept.  30.  19T7 —  500.000 

AEP  has  requested  the  Commission 
to  accept  the  Amendment  for  filing  ef- 
fective on  or  before  January  1,  1976,  as 
it  intends  to  commence  the  sale  of  Unit 
Power  to  ihe  Michigan  Companies  as 
of  that  date,  and  In  that  connection  has 
requested  waiver  of  any  requirements 
of  the  Commission's  regulations  which 
may  not  have  been  specifically  complied 
with  in  the  tendered  filing. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE..  Washington.  DC.  20426,  in 
accordance  with  §§  1.8  and  1.10  of  the 
Commission's  ri'les  of  practice  and  pro- 
cedure (18  CFR  1.8.  1.10).  All  such  pe- 
titions or  protests  should  be  filed  on  or 
before  January  19,  1975.  Protests  will 
be  considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  protes- 
tants  parties  to  the  proceeding.  Any  per- 
son wishing  to  become  a  party  must  file 
a  petition  to  Intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  Inspection. 

Kenneth  P.  Plumb, 

Secretary. 

[PR  DOC76-1312  Piled  1-16-76:8:45  am) 
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[Docket  No.  KR76-377I 
LOCKHART  POWER  Ca 

Request  for  Waiver  of  Fuel  Adjustment 
Clause  Conformity  Requirements 

January  7.  1976. 

Take  notice  that  on  December  19, 
1)75  Lockhart  Power  Company  filed  a 
rsQuest  for  an  extension  of  time  within 
vhich  to  comply  with  the  provisions  of 
C  Tder  No.  517  if  those  provisions  should 
te  held  applicable  to  Lockhart  by  de- 
tjrmination  of  the  Commission  in 
I  locket  No.  E-9469. 

Lockhart  advances  in  support  of  its 
r  jquest  for  waiver  the  fact  the  justness 
end  reasonableness  of  its  purchased 
I  ower  clause  is  the  subject  of  a  pending 
Commission  proceeding  (Docket  No.  E- 
c  469  >  and  that  it  would  serve  no  useful 
{urpose  for  Lockhart  to  file  a  revised 
fuel  adjustment  clause  conforming  to 
Order  No.  517  while  this  proceeding  is 

landing.  ^    w       j       * 

Any  person  desiring  to  be  heard  or  to 
protest  said  fUing  should  file  a  petition 
1 0  intervene  or  protest  with  the  Federal 
l>ower  Commission,   825  North  Capital 
1  Street   NE..  Washington.  DC.  20426.  in 
i.ccordance  with  §5  1.8  and  1.10  of  the 
Commission's    Rules    of    Practice    and 
'rocedure  (18  CFR  1.8.  1.10).  All  such. 
)etitions  or  protests  should  be  filed  on 
i  ir  before  January  19.  1976.  Protests  will 
1  le  considered  by  the  Commission  in  de- 
ermining  the  appropriate  action  to  be 
aken,    but    wiU    not    serve    to    make 
jrotestants   parties   to   the  proceeding. 
^ny  person  wishing  to  become  a  party 
nust  file  a  petition  to  Intervene.  Cioptes 
3f  this  filing  are  on  file  with  the  Commis- 
sion and  are  available  for  pubHc  Inspec- 
tion- „  ^ 

Kenneth  P.  Plumb. 

Secretary. 
tPB    DOC76-1313    Piled    l-15-'re:8:46    ami 


Orange  County  and  the  easterly  portion 
of  Sullivan  County,  all  in  the  state  of 
New  York,  and  owns  and  operates  fa- 
cihties  for  the  transmission  of  electric 
energy  across  the  New  Jersey  and  Penn- 
sylvania state  lines  to  its  wholly-owned 
subsidiary  companies.  Pike  County  Light 
tt  Power  Company.  MUford,  Pennsyl- 
vania; and  Rockland  Electric  Company, 
Ramsey.  New  Jersey.  The  Company  also 
distributes  natural  gas  in  parts  of  the 
territory. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
anplication  should  on  or  before  Janu- 
ary 20.  1976,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20*26,  pe- 
titions to  intervene  or  protests  in  ac- 
cordance with  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8  or 
1.10).  All  irotests  filed  with  the  Com- 
mission will  be  considered  by  it  In  deter- 
mining the  appropriate  acticm  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proeeedmc- 
Pra-sons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions 
to  intervene  in  accordance  with  the  Com- 
mission's rules.  The  application  is  on  file 
with  the  Commission  and  available  for 
public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 

(PR  Doc. 76-1323  PUed  1-15-76:8:45  ami 


^.  [Docket  No.  ID-17741 

3  ROBERT  J.  McBENNETT 

Application 

JANUAKT  5,  1976. 
Take  notice  that  on  December  1,  1975. 
Robert  J.  McBermett.  (Applicant)  filed 
an  application  with  the  Federal  Power 
Commission.  Pursuant  to  section  305(b) 
of  the  Federal  Power  Act.  AppUcant  seeks 
authority  to  hold  the  following  positions : 

Assistant  Treasurer  Orange  and  Bockland 
Utilities.  Inc.,  Public  UtUlty. 

Assistant  Treasurer.  Rockland  Electric  Com- 
pany, Public  Utility. 

Assistant  Treasurer.  Pike  County  Light  & 
Power  Company,  Public  Utility. 

Orange  and  Rockland  UtiliUes,  Inc. 
(formerly  Rockland  Light  and  Power 
Company)  has  its  principal  place  o*  busi- 
ness at  Spring  Valley.  New  York.  The 
Company  is  engaged  in  the  generation, 
distribution  and  sale  of  electric  current 
in   Rockland   Coxmty   and   portions   of 


[Docket  No.  ni76-378) 
NORTHERN  INDIANA  PUBUC  SERVICE 

ca 

Januart  7.  197«. 
Take  notice  that  on  December  22. 19T5, 
Northern  Indiana  Public  Service  Com- 
pany tendered  for  filing  an  executed 
memorandum  of  agreement  proposed  to 
supplement  its  existing  Rate  Schedule 
PPC  No.  8  vrith  Commonwealth  EcBson 
Company  of  Indiana.  Inc.  The  subject 
agreement  provides  for  the  rdiabllttation 
and  rearrangement  of  certain  special 
facilities. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition  to 
intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington.  DC.  20426.  in 
accordance  with  3S  18  and  1.10  of  the 
Commission's  rules  of  practice  and  proce- 
dure (18  CFR  1.8. 1.10) .  AH  such  petitions 
or  protests  ^ould  be  filed  on  or  before 
January  19.  1976.  Protests  will  be  consid- 
ered by  the  Commission  In  determining 
the  appropriate  action  to  be  taken,  but 
will  not  serve  to  make  protestants  parties 
to  the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  avaUable 
for  public  Inspection. 

KxmixTH  P.  PLxran, 
Secretary. 

jFR  Doc.76-1314  PUed  l-15-76;8:45  am] 
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[Docket  No.  CP7e-iail 

NORTHERN  NATURAL  GAS  CO.  ET  AL. 

Application 

January  6,  1976. 

Take  notice  that  on  December  8.  1975, 
Northern  Natural  Gas  Company  (North- 
em).  2223  Dodge  Street.  Omaha.  Ne- 
braska 68102.  Columbia  Gas  Transmis- 
sion Corporation  (Columbia  Gas).  1700 
MacCorkle  Avenue.  SE..  Charleston, 
West  Virginia  25314.  and  Columbia  Gulf 
Transmission  Company  (Columbia  Gulf) . 
PO  Box  683  Houston.  Texas  77001.  joinUy 
Applicants,  filed  in  Docket  No.  CP76-191 
an  application  pursuant  to  section  7(c) 
of  the  Natural  Gas  Actf for  a  certificate 
of  public  convenience  and  necessity  au- 
thorizing the  exchange  of  natural  gas, 
all  as  more  fully  set  forth  In  the  appli- 
cation on  file  with  the  Conunlsslon  and 
open  t»  public  Inspection. 

It  Is  stated  that  Northern  has  con- 
tracted with  Exxon  Company.  U.S.A. 
(ExxcHi).  for  the  purchase  of  30  percent 
of  the  natural  gas  to  be  produced  from 
Wells  A-16  and  A-17.  Block  332.  Eugene 
Island  Area,  offshore  Louisiana.  North- 
em  is  said  to  be  in  a  position  at  this  time 
whereby  it  is  not  able  to  take  delivery  of 
such  natiu-al  gas  and  Is  negotiating  with 
Columbia  Gulf  for  the  transportation  of 
such  gas  from  Block  332  to  Michigan 
Wisconsin  Pipe  Line  Company  (Mich., 
Wis.)  tor  exchange.  Pending  these  ne- 
gotiations Applicants  propose  that  Gy- 
hmiUa  Gas  and  Columbia  Gulf  take  de- 
Hvery  of  natural  gas  from  Exxon  for 
Northern's  account  at  Exxon's  produc- 
tion platform  in  Eugene  Island  Block  314. 
When  Northern  has  made  long-term  ar- 
rangements necessary  for  the  transpor- 
tation of  its  gas.  Columbia  Gas  and  Co- 
lumbia Gulf  would  redeliver  equivalent 
volumes  of  natural  gas  on  an  Mcf-for- 
Mcf  basis  of  all  gas  delivered.  The  pro- 
posed red^ivery  of  natural  gas  would 
be  made  to  the  extent  possible  from  Co- 
bmibla  Gas'  25  percent  Interst  In  the 
natural  gas  produced  from  Wells  A-16 
and  A-17.  and  if  these  sources  prove  suf- 
ficient Columbia  Gas  would  redeliver  gas 
from  other  producing  wells  which  Exxon 
may  drill  1q  Block  332.  The  volumes  to 
be  redelivered  would  be  made  at  existing 
Exxon  platform  in  Block  314  and /or  at 
a  platform  to  be  built  by  Exxon  tn  Block 
S32.  TTie  exchange  volumes  received  by 
Columbia  Gas  would  be  delivered  to  and 
transported  by  Columbia  Gulf. 

It  is  stated  that  no  monetary  consid- 
eration would  be  given  by  any  party  for 
the  proposed  exchange  and  that  no  addi- 
tional facilities  are  required. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Janu- 
ary 22.  1976.  file  with  the  Federal  Power 
Commission.  Washington.  DC.  20426.  a 
petition  to  Intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
OmnmlsskMi's  rules  of  practice  and  pro- 
cedure (18  C^PR  1.8  or  110'  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10)  AU  protests  filed  with 
the  commission  will  be  considered  by  It 
In  determining  the  appropriate  action  to 


be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  perscHi  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  p»eti- 
tkm  bo  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  Jurisdiction  conferred  upon  the 
Federal  Power  Conunission  by  section  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  this  application  if  no  petition  to  inter- 
vene Is  filed  within  the  time  required 
herein.  If  the  Commission  on  Its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
If  the  CommisslMi  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
finther  notice  of  such  hearing  will  be 
duly  giv«i. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
imnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

Kehnwh  p.  Plumb, 
Secretary. 

(PR  Doc.76-1324  PUed*  1-15-76:8:45  am] 


[Docket  No.  CF7S-16&I 

NORTHERN  NATURAL  GAS  CO. 

Application 

January  12.  1976. 

Take  notice  that  on  November  20. 1975, 
Northern  Natural  Gas  Company  (Ap» 
pllcant).  2223  Dodge  Street.  Omaha, 
Nebraska  68102.  filed  in  Docket  No.  CP 
76-165  an  application  pursuant  to  sec- 
tion 7(b)  and  7(c)  of  the  Natural  Gaa 
Act  for  permission  and  approval  to  aban- 
don the  sale  of  natural  gas  in  interstate 
commerce  fCM"  resale  to  High  Plains  Nat- 
ural Gas  Company  (High  Plains)  in  Ellis 
County.  Oklahoma,  and  for  a  certificate 
of  public  convenience  and  necessity  au- 
thorizing the  sale  of  natural  gas  for  re- 
sale to  Oklahoma  Natural  Gas  Company 
(Oklahoma  Natural)  in  lieu  thereof,  all 
as  more  fully  set  forth  tn  the  applica- 
tion on  file  with  the  Commission  and 
open  to  public  inspection. 

Applicant  states  that  by  order  of  the 
Commission  of  December  9.  1968  (46  FPC 
1431)  it  is  authorized  to  sell  and  deliver 
to  High  Plains  up  to  1.500  Mcf  of  natu- 
ral gas  per  day  as  a  supplemental  supply 
to  High  Plains'*  Oklahoma  Panhandle 
distribution  system.  AppUcant  states  fur- 
ther that  under  the  terms  of  an  agree- 
ment dated  May  28. 1975.  Oklahoma  Nat- 
ural has  agreed  to  purchase  and  operate 
the  facilities  of  High  Plains  located  in 
the  Oklahoma  Panhandle '  smd  that  as  a 


term  of  the  agreement  Oklahoma  Nat- 
ural has  acquired  the  rights  of  High 
Plains  in  and  to  such  gas  service  as  waa 
authorized  for  the  Panhandle  system 
subject  to  the  approval  of  Applicant  It 
is  stated  that  AppUcant  and  Oklahoma 
Natural  entered  into  an  agreement  dated 
August  20.  1975.  under  which  Applicant 
agrees  to  sell  and  deliver  to  Oklahoma 
Natural  up  to  1.500  Mcf  of  natural  gaj 
per  day. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Janu- 
ary 19.  1976.  file  with  the  Federal  Power 
Commission.  Washington.  DC.  20426.  a 
petition  to  Into-vene  or  a  protest  In  ac- 
cordance with  the  requirement  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  AH  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  actkn 
to  be  taken  but  will  not  serve  to  make 
the  protestants  parties  to  the  proceed- 
ing. Any  person  wishing  to  become  a 
party  to  a  proceeding  or  to  participate  as 
a  party  in  any  hearing  tiio'etn  must  file 
a  petition  to  Intervene  in  accordance 
with  the  CommL'wlon's  Rules. 

Take  finiiier  notice  that,  pursuant  to 
the  authority  contained  In  and  subject 
to  the  iurlsdlction  conferred  upon  the 
Federal  Power  Commission  by  sections.  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Ccsnmlssion  cm  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  and  po-misslon  and  ap- 
proval for  the  proposed  abandonment 
are  required  by  the  public  ccsivenience 
and  necessity.  If  a  petition  for  leave  to 
Intervene  is  timely  filed,  or  if  the  Com- 
mission on  its  own  motion  believes  that 
a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly  (rtven. 

Under  the  procedure  herein  provided 
for.  unless  other^'ise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Mart  Kn>D  P»ak. 
Acttriff  Secretary. 

(PR  Ooc.76-1307  Filed  1-15-76;8:4S  azn| 


'  Notice  of  application  pursuant  to  section 
Kb)  of  tbe  Natural  Oaa  Act  for  a  continued 
exemption  from  the  provisions  of  tbe  Natural 
Gas  Act  after  purchase  of  the  Panhandle 
system  from  High  Plains  by  Oklahoma  Nat- 
ural was  published  tn  tiSe  Pkoesal  Bmsm 
on  August  7.  1975  (40  PPC  33301). 


OHIO  POWER  CO. 

(Docket  No.  EStT6-35S] 
Tariff  Chang* 

Jakuait  7.  1976. 

Take  notice  that  American  Electric 
Power  Service  Corporation  (AEP)  on 
December  11.  1975.  tendered  for  filing  on 
behalf  of  Its  afflHate.  Ohio  Power  Com- 
pany (Ohio).  ModlflcaticHi  No.  2  dated 
November  15.  1975  to  the  Intercoimec- 
tion  Agreement  dated  January  1.  1952. 
between  Ohio  and  Ohio  Edison  Company, 
designate  Ohio  Rate  Schedule  PPC  No. 
25. 

AEP  states  that  modlflcatlan  No.  2  pro* 
vldes  for  an  increase  in  the  Demand 
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Charge  for  Short  Term  Power  from  $0.30 
to  $0.50  per  kilowatt  per  week  and  in 
addition  will  permit  inclusion  of  Short 
Term  Power  purchased  from  third  par- 
ties. AEP  proposes  that  the  schedule  be- 
come effective  on  or  before  January  5, 
1976.  AEP  states  that  since  the  use  of 
Short  Term  Power  cannot  be  accurately 
estimated,  it  is  impossible  to  estimate  the 
increase  in  revenues  resulting  from  the 
modification. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE.,  Washington,  D.C.  20426,  in 
accordance  with  §§  1.8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  January  19,  1976.  Protests  will  be 
considered  by  the  Commission  In  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
Kenneth  F.  Plttmb, 
^*^  Secretary. 

(PR    Doc.76-\315    Piled    1-15-76.8:45    am) 
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[Docket  No.  EB76-382I 

PACinC  POWER  &  UGHT  CO. 

Modification  of  Rate  Schedule 

JANXTARY    7,    1976. 

Take  notice  that  Pacific  Power  &  Light 
Company  (Pacific)  on  December  22. 1975, 
tendered  for  filing,  in  accordance  with 
§  35.13  of  the  Commission's  Regulations, 
a  new  rate  schedule  for  power  and  energy 
sales  to  the  Town  of  Deaver,  Wyoming 
(Town).  This  rate  schedule  supersedes 
Pacific's  existing  rate  schedule  desig- 
nated FPC  No.  54. 

The  proposed  rate  schedule  provides 
for  a  change  in  structure  of  the  rate 
charged  Town  by  Pacific.  Pacific  states 
that  this  proposed  change  in  rate  struc- 
ture is  to  conform  to  the  rate  charged 
to  larger  wholesale  customers  in  the 
State  of  Wyoming.  To  be  consistent 
with  this  rate  structure  results  in  an 
approximate  26  percent  increase  in  the 
cost  of  electric  service  to  Town.  In  addi- 
tion, since  Town  has  elected  to  use  Paci- 
fic's transmission  and  transformation  fa- 
cilities, a  use-of-facilities  charge  has 
been  included. 

A  copy  of  the  filling  was  supplied  to 
the  Town  of  Deaver. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE..  Washington,  D.C.  20426,  In 
accordance  with  §5  18  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  January  19,  1976.  Protests  will  be 
considered  by  the  Commission  In  deter- 
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mission's  rules.  The  application  Is  on  file 
with  the  Commission  and  available  for 
public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.76-1317  FUed  l-15-76;8:46  am] 


Kenneth  F.  Plumb, 
Secretary. 

Doc.76-1316  FUed  l-15-76;8:45  am) 


[Docket  No.  ER76-398I 
PEI^SYLVANIA  POWER  &  LIGHT  CO. 

Moqification  of  Fuel  Adjustment  Clauses 

January  7,  1976. 
Tate  notice  that  Pennsylvania  Power 
Ld^it  Company   (PP&L),  on  Decem- 
1975,  tendered  for  filing  modlflca- 
to  its  fuel  Euljustment  clauses  pres- 
on  file  with  the  Commission  under 
ichedules  for  resale  electric  service 
ffteen     customers.     Including     the 
Boroi^ghs   of   Watsontown,   Dimcannon, 
ant,  Blakely.  P^rkasie.  Mifllinburg, 
Clair,  Catawissa,  Hatfield,  Lehigh- 
Weatherly.  Schuylkill  Haven,  Eph- 
I  md  Quakertown,  and  Citizens  Elec- 
C  ompany  of  Lewisbiu^.  The  modified 
claus  !s  are  proposed  to  -become  effective 
for  b  Ulngs  made  on  and  after  February 
1,   19^6.  No  other  changes  to  the  rate 
are   proposed   in   the   filing, 
states  that  it  is  estimated  that 
the  modified  clauses  assumed  to  be" 
during  the  12-month  period  end- 
Jknuary  31,  1976.  revenues  from  Ju- 
risdicjUonal  sales  and  service  would  in- 
by  $6,418,  less  than  0.1  percent  of 
lotal  revenues  expected  to  be  re- 
from  these  custibmers  during  that 
.  The  estimated  effect  for  the  12- 
monllh  period  ending  January  31,  1977  is 
a  de<  rease  in  revenues  of  $120,626,  1.25 
percent  of  the  estimated  total  revenues 
imd^"  tJie  present  schedules  and  clauses, 
filing  is  being  made  by  PPtL  in 
with  the  Commission's  Order 
No.  il7  in  Docket  No.  R--479,  issued  No- 
vemler  13,  1974,  and  the  Commission's 
regujations  with  respect  to  fuel  clauses 
as  airlanded  thereby. 

of  this  filing  were  served  upon 
s  jurisdictional  customers  named 
.  and  upon  the  Pennsylvania  Pub- 
tillty  Commission, 
person  desiring  to  be  heard  or  to 
any  protest  with  reference  to  said 
application  should  on  or  before  January 
1976,  fUe  with  the  Federal  Power 
825  North  Capitol  Street. 
Washington,  D.C.  20426,  petitions  to 
intervene  or  protests  in  accordance  with 
the  requirements  of  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8, 
1.10  .  AU  protests  fUed  with  the  Commis- 
sion will  be  considered  by  it  in  determin- 
ing the  appropriate  action  to  be  taken 
but  will  not  serve  to  msike  the  protes- 
tants  parties  to  the  proceeding.  Persons 
wisl  ing  to  become  parties  to  the  pro- 
cee<  Ing  or  to  participate  as  a  party  In 
any  hear^ig  therein  must  file  petitions  to 
intervene  in  accordance  with  the  Com- 
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[Docket  No.  ER76-339] 

SOUTH  CAROUNA  ELECTRIC  &  GAS  CO. 

Request  for  Waiver  of  Requirements ' 

January  7, 1976. 

Take  notice  that,  in  a  filing  of  Decem- 
ber 13,  1975,  South  Carolina  Eflectrlc  and 
Gas  Company  •(South  Carolina)  re- 
quested waiver  of  the  requirements  of 
Section  35.14  of  the  Commission's  Regu- 
lations, 18  CFR  35.14,  £Uid  authorization 
not  to  file  a  conforming  fuel  adjustment 
clause  for  service  to  Georgia  Power  Com- 
pany (Georgia  Power)  luider  a  fixed  rate 
contract  which  includes  a  fuel  adjust- 
ment clause,  pending  completion  of  the 
proceedings  in  Docket  No.  E-9322. 

South  Carolina  states  that  its  contract 
with  Georgia  Power,  dated  October  1. 
1963,  and  designated  FPC  Rate  Schedule 
No.  13,  contains  a  fuel  adjustment  clause 
but  does  not  authorize  the  unilateral  sub- 
mission, imder  Section  205  of  the  Federal 
Power  Act  (Act) ,  of  changes  In  the  rates, 
terms,  and  conditions  of  service  to  Geor- 
gia Power.  South  C8ut)llna  further  states 
that  the  proceedings  in  Docket  No.  E- 
9322  involve  an  investigation  imder  sec- 
tion 206  of  the  Act,  to  determine  whether 
the  rates  under  the  contract  are  so  low 
as  to  adversely  affect  the  public  interest 
and  should  be  Increased,  and  that  the 
submission  of  trial  briefs  in  Docket  No. 
E-9322  is  scheduled  to  be  completed  by 
February  15, 1975. 

South  Carolina  requests  waiver  of  Sec- 
tion 35.14  of  the  Commission's  Regula- 
tions as  amended  by  Order  No.  517  is- 
sued November  13,  1974,  in  Docket  No. 
R-479,  smd  particularly  waiver  of  the  re- 
quirement that  fuel  adjustment  clauses 
now  on  file  be  amended  by  January  1, 
1976  to  conform  with  S  35.14,  pending 
completion  of  the  proceedings  in  Docket 
No.  E-9322.  South  Carolina  also  states 
that  Georgia  Power  does  not  object  to  its 
requests  herein. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition  to 
intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington.  D.C.  20426,  in 
accordance  with  S§  1.8  and  1.10  of  the 
Conunission's  rules  of  practice  and  pro- 
cedxure  (18  CFR  1.8,  1.10) .  All  such  peti- 
tions or  protests  should  be  filed  on  or  be- 
fore January  19,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  protes- 
tants  parties  to  the  proceeding.  Any  per- 
son wishing  to  become  a  party  must  file 
a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Keitnxth  F.  Plumb, 
Secretary. 

I  PR  Doc.78-1318  FUed  1-16-76;  8:48  am] 
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[Docket  Nob.  O-IIMO.  etc.,  RPeT-as. 
AB81-2.  etc) 

TENNESSEE  GAS  PIPELINE  Ca  AND 
TENNECO  INC 

Filii«  of  Refund  Report 

JANUARY    7,    1978. 

Take  notice  that  on  December  18. 
1975,  Tennessee  Gas  Pipeline  Company, 
a  Dtvtslon  of  Tenneco  Inc.  (Tennessee), 
filed  a  report  of  refunds  in  the  above- 
referenced  dockets.  Tennessee  states  that 
the  report  reflects  refunds  from  its  pn>- 
ducer-suppUers  which  Tennessee  is  flow- 
ing through  to  its  customers  pursuant  to 
the  Stipulation  and  Agreement'  in 
Docket  Nos.  G-11980.  et  al..  the  Letter 
of  Intent  In  Docket  No.  RPe7-23  and  the 
Commission's  August  19.  1975,  order  in 
Docket  Nos.  AR81-2,  et  al.  Tennessee  re- 
quests authorization  to  make  the  refunds 
bjr  means  of  a  credit  to  the  Unrecover»d 
Purchased  Gas  Cost  Account  maintained 
pursuant  to  the  POA  provision  In  its 
FPC  Gas  TBuifr. 

Tennessee  states  tha,t  a  copy  of  tlie 
r^und  report  has  been  served  on  each 
of  Its  Jmlsdlctlonal  customers  and  af- 
fected state  commissions. 
I  Any  person  desiring  to  be  heard  or  to 
protest  said  flhng  should  flle  a  petition 
to  Intervene  or  protest  with  ttie  Federal 
Power  Commission.  825  North  Capitol 
Street.  N.E.,  Washington.  D.C.  20420.  in 
accordance  with  Si  1.8  and  1.10  of  the 
Ownmlaslon's  rules  of  practice  and  pro- 
cedure (18  cm  1.8,  1.10).  All  such  petl- 
tk>ns  mr  iMX>teets  should  be  filed  on  or  be- 
fore January  19,  1978.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  a{>propriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  tbe  proceeding.  Any 
person  wishing  to  become  a  party  must 
Hie  a  petltlQO.  to  intervene;  provided, 
however,  that  any  person  who  has  previ- 
ously filed  a  petition  to  intervene  In  this 
proceeding  is  not  required  to  flle  a  fur- 
ttker  petition.  Copies  of  this  filing  are  aa 
file  with  the  Commission  and  are  avall- 
tHe  for  putdlc  InspecOon. 

KnCRCTB  P.  PLum. 
Secrrttar^. 
[FR  Doe.70-IS19  FOed  1-15-78:8:48  ml 
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(Doekat  NO.  C^>«6-M| 

TENNESSEE  GAS  PIPELINE  CO.  AND 
TENNECO  INC. 

PMiUwiToAiMnd 

JSNUAKT  5.  197S. 

Take  notice  that  on  December  4.  1975, 
Tennessee  Gas  PlpeUne  Company,  a  Divi- 
sion of  Tenneco  Inc.  (Applicant).  P.O. 
Box  2S21,  HoustcD.  Texas  77001.  filed  In 
Docket  No.  CPe9~«9  a  petition  to  artn»nft 
file  order  of  the  C^immlsslon  of  Aqgngt- 1. 
1972  (48  PPC  202).  Issuing  a  certificate 
of  public  convenience  and  necessity  pur- 
suant to  section  7(c)  of  the  Natural  Gas 
Act  by  anthonzlns  the  sale  for  resale  of 
natural  gas  to  r^nisianj^  oas  Service 
Company  (Louisiana  Gas)  in.  Qeu  of 
Longhorn  Gas,  loc  CLonghom)  pursuant 


to  Applicant's  Rate  Schedule  GS-1  for 
the  Crowville,  Louisiana,  service  area, 
all  as  more  fully  set  forth  in  the  petition 
to  amend  on  file  wlQi  the  Commission 
and  open  to  public  inspection. 

Applicant  states  that  effective  Febru- 
ary 1.  1975.  Longhom  sold  its  properties 
comprising  the  Crowville  service  area  to 
Louisliuia  Gas  and  assigned  Its  rights  in 
Its  gas  sales  contract  with  Applicant 
covering  the  Crowville  service  area  to 
Louisiana  Gas.  Applicant  further  states 
that  !t  was  authorized  by  the  aforemen- 
tioned ordo"  of  the  Commission  to  render 
natural  gas  service  to  Longhom  for  the 
Crowville  service  area  up  to  a  muTiTnnni 
dally  quantity  of  205  Mel.  It  is  requested 
in  tjie  Instant  petition  to  amend  that 
the  order  of  August  1.  1972.  be  amended 
to  reflect  the  transfer  of  the  CrowvUle 
service  area  from  Longhom  to  Louisiana 
Gas  and  to  authorize  service  to  Louisiana 
Gas  pursuant  to  Applicant's  Rate  Sched- 
ule GS-1.  It  is  further  stated  that  the 
proposed  amendments  would  not  affect 
the  maxlmtmi  daily  quantity  of  gas  serv- 
ice authorized  for  the  Crowville  service 
area,  nor  would  It  affect  the  annual  vol- 
umetric limitation  applicable  to  the  serv- 
ice aretL 

Any  person  deslr&ig  to  be  beard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
January  20,  1976.  flle  with  the  Federal 
Power  Commission.  Washington.  D.C. 
20436,  a  peutton  to  Intervene  or  a  pro- 
test In  accordance  with  the  requirements 
of  the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  win  be  considered  by  it 
In  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  ptuties  to  the  proceeding. 
Any  penan  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  herein  must  flle 
a  petition  to  intervene  In  accordance 
wltti  the  Commission's  rules. 

KJUiwaxH  F.  Ptpio. 
Secretory. 
[IS  Do«.7*-iaas  mtd  l-l»-7S:fr:48  ami 


(DookaC  He.  ZB7«--<0S| 
UNION  LIGHT.  HEAT  AND  POWER  Ca 

FlUncoT  Roviaed  Fuaf  Adiustment  Clausa 
Januabt  7.  1976. 

Take  notice  that  on  December  22.  1975. 
The  Union  Light.  Heat  and  Power  Com- 
pany (ULHIf )  tendered  for  filing  a  re- 
vised fuel  adjustment  clause  applicable 
to  wholesale  service  to  the  City  of  Wll- 
llamstown.  Kentucky  UU^  states  that 
the  proposed  fuel  clause  is  designed  to 
conform  with  Order  No.  517  In  Docket 
No.  8-479. 

DLH&P  states  that  a  copy  of  the  filing 
has  been  served  upon  the  (Ttty  of  Wll- 
Uamstown  and  tbe  Pubhc  Service  Com- 
mission of  Kentacky. 

Any  person  deslrlnc  to  be  heard  or  to 
protest  said  flilncr  should  file  a  pedtloa 


to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street.  NE..  Washington.  DC.  20426,  in 
accordance  with  S!  1.8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or  be- 
fore January  19,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mintng  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  protest- 
ants  parties  to  tbe  proceeding.  Any  per- 
son wishing  to  becmne  a  party  must  file  a 
petition  to  Intervene.  Copies  of  this  filing 
are  on  flle  with  the  Commission  and  are 
available  for  public  inspection. 

KxHNxxB  F.  Plumb.  ^ — ^ 
Secretary. 

(]nt  Doe.78-1330  POaa  l-lft-7e:8:4ft  ami 


[IX>cket  No.  ID-1778I 

RALPH  A.  \llfELL£R 

Application 

Jahxtsbt  S.  1976. 
Take  notice  that  on  December  18. 1975. 
Ralph  A.  WeUer.  (AppUcant)  filed  an  ap- 
plication with  the  Federal  Power  Com- 
mission. Pursuant  to  section  306(b)  of 
the  Federal  Power  Act.  Applicant  seeks 
authority  to  hold  the  following  positions; 

Trustee  (legal  equivalent  of  director.  Con- 
solidated Edlaon  Co.  of  New  Tork.  Inc.. 
Public  UtUlty. 

Director.  United  Tectinotaglae,  Supplier  of 
Blectrteal  Bqulpment^ 

Consolidated  Edison  Is  a  supplier  of 
electric  service  in  the  five  boroughs  at 
New  York  City  (Manhattan,  the  Brora, 
Brooklyn.  Staten  Island  and  most  of 
Queens)  and  to  the  southerly,  westerly. 
and  northwesterly  portions  (which  com- 
prise about  70%  of  Westchester  County, 
N.Y.  Gas  service  is  supplied  tn  Manhat- 
tan and  the  Bronx,  in  parts  of  Queens 
and  in  the  more  populous  parts  of  West- 
chester County.  Steam  service  ts  supplied 
in  part  of  Manhattan. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  January 
20.  197&.  file  wtth  tte  Federal  Power 
Commlsstfm.  Washington.  D.C.  20436; 
peUticms  to  Intervene  or  protests  In  a&- 
eordance  with  the  Comnisiian's  mica  «< 
practice  and  procedure  <18  CFR  13  or 
1.10).  All  protests  filed  wtth  the  Crsn- 
mlsslon  win  be  considered  by  it  In  deter- 
mining the  appmprlata  action  to  ha 
taken  but  will  not  serve  to  make  the  pto> 
testants  parties  to  the  proceedJoff.  Pnw 
ions  wtsblnff  to  become  parties  to  a  pro- 
ceedlng  or  to  participate  as  a  par^  In 
any  baarlng  therein  must  flle  p»ti^nng 
to  intervene  In  accordaoce  wtth  ttie  Com- 
mls^on'S  miea  The  application  Is  on  file 
with  the  Canunlsskm  and  available  fw 
public  Inspection. 

Kkhnsxh  7.  Plums. 
Secretary, 

(FS  Doc.76-13as  Fa«t  1-Ift-7«3:4S  am] 
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(Docket  No.  E-91981 


WISCONSIN  POWER  AND  LIGHT  CO. 

Motion  for  Acceptance  of  Settlement 
Agreement 


20426 
of  thd 
proce  lure 
petltii  )ns 
befori! 


JANTTARY  6.  1976.         Considered 


Take  notice  that  on  December  22,  1975, 
Wisconsin  Power  and  Light  Company 
(Wisconsin)  tendered  for  filing  a  Motion 
for  Acceptance  of  Settlement  Agreement 
which  was  filed  with  the  Commission  on 
November  28.  1975,  as  signed  by  the  com- 
pany and  the  intervening  cooperative 
wholesale  customers  and  the  intervening 
Municipal  Wholesale  Power  Group.  This 
agreement  was  entered  Into  by  all  parties 
to  this  proceeding,  including  Commission 
Staff,  and  purports  to  settle  all  matters 
of  controversy  in  this  proceeding. 

Because  this  settlement  was  being 
offered  for  approval  by  the  Commission 
upon  the  eve  of  the  service  date  for  Staff, 
and  shortly  before  other  procedural 
deadlines.  Wisconsin  also  requested  an 
indefinite  extension  of  said  dates. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426.  in 
accordance  with  §}  1.8  and  1.10  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8,  1.10).  All  such 
petiUons  or  protests  should  be  filed  on  or 
before  January  19.  1976.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  acUon  to  be 
taken,  but  will  not  serve  to  make  Pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kennith  F.  Plumb. 
Secretary. 

|PRDoc.76-1328PUed  1-15-76:8.45  ami 
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in  accordance  with  SS  1.8  and  1.10 

Commission's  rules  of  practice  and 

e  (18  CFR  1.8.  1.10).  Any  such 

,„  or  protests  should  be  filed  on  or 

January  19,  1976.  Protests  wHI  be 

red  by  the  Conunlsslon  in  deter- 

the  appropriate  acticm  to  be  tak- 

will  not  serve  to  make  protestants 

to  the  proceeding.  Any  person 

wishing  to  become  a  party  must  file  a 

to  intervene.  Copies  of  this  ap- 

,  are  on  file  with  the  Commission 

and  fire  avaUable  for  public  inspection. 

Kenneth  P.  Plumb, 
Secretary. 

DOC76-1321  PUed  l-15-76;8:45  am] 


TRANSMISSION,  D'STRIBUTraN  &  ^OR- 
AGE— TECHNICAL  ADVISORY  TASK 
FORCE— IMPACT  OF  GAS  SHORTAGE 
ON  CONSUMERS 


He 


(Docket  No.  EB76-3901 
WISCONSIN  PUBLIC  SERVICE  CORP. 


Tariff  Change 

January  7,  1976. 
Take  notice  that  Wisconsin  Public 
Service  Corporation  (Wisconsin)  on  De- 
cember 24,  1975.  tendered  for  filing  pro- 
posed changes  in  its  FPC  Electric  Service 
Tariff  No.  31.  Wisconsin  states  that  the 
proposed  changes  in  revenue  as  a  result 
of  this  amendment  are  imknown  as  the 
quantities  and  costs  of  energy  to  be  ex- 
changed are  indeterminate.  The  pro- 
posed changes  modify  the  Fuel  Clause 
Adjustment  to  the  FPC  format  and  en- 
ables the  46  KV  interconnection  to  be 
normally  operated  closed.  Wisconsin  re- 
quested a  waiver  of  the  Commission's 
regulations  so  as  to  allow  an  effective 
date  of  December  31,  1975,  for  this  fUing. 
Wisconsin  states  that  copies  of  the  fil- 
ing were  served  upon  Consolidated  Water 
Power  Company. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street.  NE..  Washington.  D.C. 


Meeting 

iring  Room  F.  Federal  Power  Com- 
mission. Union  Plaza  Building,  825  North 
Capiiol  Street.  NE..  Washington.  D.C. 
20421  February  4.  1976,'  9:30  ajn. 

Pr^iding:  Mr.  Michael  C.  Bachman, 
Coordinating  Representative  b  Secre- 
tary ,rFederal  Power  Commission. 

1.  Call  to  Order  and  Introductory  Re- 
marks—Mr. Michael  C.  Bachman. 

2.  Introduction  of  the  Technical  Ad- 
visorkr  Task  Force  Chairman,  Mr.  Louis 
Santpne,     Department     of     Commerce, 

lington,  D.C,  and  introduction  of 

leal    Advisory    Task    Force    Vice 

.^an,  Mr.  Thomas  J.  Joyce,  Inde- 

jnt  Consultant.  Fairfax.  Virginia. 

cussion  of  Task  Force  Work  Scope 

als — Mr.  Louis  Santone. 

..  Assignment  of  Work  to  Task  Force 
Menibers — Mr.  Louis  Santone. 

5.1  Esteblishment  of  Priorities  and 
Comjpletion  Dates  for  Work  to  the  Task 
Porqe — Mr.  Louis  Santone. 

6.  Belection  of  Next  Meeting  Date. 

7.  {Discussion  of  Other  Matters. 

8.  Adjournment — Mr.  Michael  C.  Bach- 
maq. 

_  meeting  is  open  to  the  public.  Any 

ested  person  may  attend,  appear  be- 

or  file  statements  with  the  com- 

which  statements,  if  In  written 

fon<i,  may  be  filed  before  or  after  the 

meeiting,  or  if  oral,  at  the  time  and  in 

the  manner  permitted  by  the  committee. 


Street  NW.,  Washington,  D.C.  20005. 
filed  a  petition  for  special  relief  in  Docket 
No.  RI76-82  for  the  sale  of  gas  imder  its 
SmaU  Producer  Certificate  issued  In 
Docket  No.  CS71-70  to  South  Texas 
Natural  Gas  Gathering  Company  (South 
Texas)  from  the  Reynolds  No.  1  gas  well, 
Whltted  Field,  Hidalgo  County.  Texas  at 
"78.6  cents  per  Mcf . 

Pursuant  to  its  certificate  authoriza- 
tion as  a  small  producer.  Petitioner  pres- 
ently seUs  gas  production  to  South  Texas 
at  a  rate  of  16.5  cents  per  Mcf  from  the 
No.  1  well,  which  Is  delivered  into  the 
pipeline  system  of  South  Texas  for  resale 
to  Transcontinental  Gas  Pipe  Line  Cor- 
poration. This  well  is  presently  shut-in. 

Petitioner  states  that  installation  and 
operation  of  the  compression  necessary 
to  continue  deliveries  is  not  economically 
feasible  at  the  current  contract  price  and 
If  relief  is  not  granted  it  will  have  to 
prematurely  abandon  said  wells. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  January  26, 
1976.  file  with  the  Federal  Power  Com- 
mission, Washington.  D.C.  20426,  a 
petition  to  Intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10) .  A  protest  will 
not  serve  to  make  the  protestant  a  party 
to  the  proceeding.  Any  party  wishing  to 
become  a  party  to  a  proceeding  must  file 
a  petition  to  intervene  in  accordance 
with  the  Commission's  rules. 

Kenneth  F.  Plumb, 
Secretary. 

[TR  Doc.76-1340  Filed  1-16-76:8:46  am] 


Mary  Kmo  Peak, 
Acting  Secretary. 

l^R  Doc.76  1306  Piled  1-16-76:8:46  am) 


(Docket  No.  BI76-821 

BRIGHT  &'SCHIFF 

Petition  for  Special  Rolief 

January  5. 1976. 
•^e  notice  that  on  December  12, 1975. 
Bright  &  Schifl    (PeUUoner),   730-15th 


meeting  replacea  a  previously  acHed- 

uleil  meeting  of  the  Transmission,  Dlstrtbu- 
Uok  &  Storage— Teclinlcal  Advisory  Taik 
PoSce— Impact  of  Oas  SborUc*  on  Oon- 
suqaers  which  was  to  m««t  January  16,  1«TO. 
Th^  meeting  for  January  16,  1»7«  has  »>•«» 
acelled. 


cad' 


[  Docket  No.  CP76-a04  ] 

COLORADO  INTERSTATE  GAS  CO.  AND 
COLORADO  INTERSTATE  CORPORA- 
TION, ET  AL 

Application 

January  2, 1976. 
Take  notice  that  on  December  18, 1975, 
Colorado  Interstate  Gas  Company,  a  di- 
vision of  Colorado  Interstate  Corporation 
(CIO).  P.O.  Box  1087.  Colorado  Springs, 
Colorado  80944.  Cascade  Natural  Gas 
Corporation  (Cascade) ,  P.O.  Box  24464, 
Seattle,  Washington  98124,  and  Moun- 
tain Fuel  Sopply  Company  (Mountain 
Fuel)  P.O.  Box  11368,  Salt  Lake  City. 
Utah  84139,  filed  In  Docket  No.  CP76-204 
an  application  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity  au- 
thorizing the  sale  for  resale  of  natural 
gas  in  Interstate  commerce  by  CIG  to 
Rocky  Mountain  Natural  Oas  Company, 
Inc.  (Rocky  Mountain) ,  and  the  delivery 
of  said  gas  by  Applicants  by  displace- 
ment all  as  more  fully  set  forth  in  the 
application  on  file  with  the  Commission 
and  open  to  public  tnapectlon. 

CIG  requests  authorisation  to  sell  up 
to  10,000  Mcf  of  gas  per  day  to  Rocky 
Mountain  from  Dec«nber  22,  1975. 
throu^  April  15,  1976.  It  is  stated  thai 
since  CIG's  system  does  not  Interconnect 
with  Rocky  Mduntaln's,  Cascade  would 
make  ddlveries  to  Rocky  Mountain  for 
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CIO's  account  from  an  existing  intercon- 
necUcm  in  the  Divide  Creek  Field,  Mesa 
County,  Colorado.  Cascade  would  reduce 
deliveries  to  Mountain  Fuel  at  Bonanza, 
Utah,  under  its  FPC  Rate  Schedule  No. 
1  by  a  rolume  equal  to  the  volume  deliv- 
ered to  Rocky  Mountain.  CIG  would  de- 
liver to  Mountain  Fuel  for  Cascade's  ac- 
coimt  at  an  existing  interconnection  in 
Sweetwater  County,  Wyoming,  volumes 
equal  to  those  which  Cascade  delivers  to 
Rocky  Mountain.  The  application  states 
that  should  the  excihange  account  be- 
tween CIG  and  Mountain  Fuel  not  be  in 
balance  on  April  15,  1976,  the  account 
would  be  balanced  within  30  days.  It  Is 
stated  further  that  no  new  facilities 
would  be  required  to  effectuate  the  gas 
exchange  among  Applicants. 

The  application  states  that  R(x:ky 
Mountain  is  an  intrastate  natural  gas 
transmission  and  distribution  company 
operting  in  Colorado,  which  endeavors 
to  obtain  its  gas  supply  entirely  from 
within  Colorado.  It  is  further  stated  that 
because  of  declines  in  local  gas  produc- 
tion. Rocky  Mountain  is  in  need  of  the 
additional  gas  supply  proposed  to  be 
delivered  and  sold  by  Applicsmts  and 
that  without  such  supply  Rocky  Moun- 
tain would  be  forced  to  curtail  partially 
its  firm  deliveries  during  the  1975-76 
heating  season. 

CIO  proposes  to  charge  Rocky  Moun- 
tain a  rate  equal  to  that  provided  by 
CIG's  Rate  Schedule  G-1,  adjusted  to  a 
60-day  or  16.44  percent  load  factor,  for 
deliveries  up  to  6.000  Mcf  of  gas  per  day. 
For  deliveries  in  excess  of  6,000  Mcf  of 
gas  per  day,  the  rate  would  include  a 
double  demand  component.  It  is  stated 
that  the  60-day  load  actor  is  based  upon 
the  expected  utilization  of  the  gas  by 
Rocky  Mountain,  approximately  60  days 
during  December,  January,  and  Febru- 
ary; although  to  allow  for  possible  un- 
forseen  difficulties,  CIG  is  seeking  au- 
thorization to  sell  gas  through  April  15, 
1976.  Based  upon  the  above  formula,  the 
application  indicates  the  rate  for  sales  to 
Rocky  Mountain  would  be  82.14  cents  per 
Mcf  for  deliveries  up  to  6,000  Mcf  of  gas 
per  day  and  108.54  cents  per  Mcf  for 
deliveries  in  excess  of  6,000  Mcf  of  gas 
per  day.  It  is  further  stated  that  Cascade 
would  charge  Rocky  Mountain  for  trans- 
portation the  rate  provided  by  C^ascade's 
FPC  Rate  Schedule  T-1  and  that  Moun- 
tain Fuel  would  not  realize  any  revenues 
from  the  exchange. 

The  application  notes  that  CIO  does 
not  have  a  long-term  excess  gas  supply 
but  that  it  Is  willing  to  make  the  pro- 
posed short-term  sale  because  of  Rocky 
Mountain's  critical  gas  supply  situation. 
Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  refere-.ce  to  said 
appUcation  should  on  or  l)efore  Janu- 
ary 26.  1976.  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the  reg- 
ulations under  the  Natural  Gas  Act  (18 
CFR  157.10) .  All  protests  filed  with  the 
Commission  will  be  considered  by  it  In 
determining  the  appropriate  action  to  be 


taken  but  win  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  Jurisdictions  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Coq;- 
mlssion's  rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  this  ap- 
plication if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the  certifi- 
cate is  required  by  the  pubUc  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the  Com- 
mission on  its  own  motion  beheves  that 
a  formal  hearing  is  required,  further  no- 
tice of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

KxNNXTH  F.  Plumb, 
Secretary. 

IPR  Doc.76-1331  FUed  l-15-76;8:46  ami 


(Docket  No.  ER7&-336] 

CONNECTICUT  LIGHT  *  POWER  CO. 

Order  Accepting  for  Filing  and  Suspending 
PropMed  Rate  increase 

January  2, 1976. 

On  December  5,  1975,  Connecticut 
Light  and  Power  Company  (CL&P)  filed, 
on  behalf  of  itself  and  the  Hsutford 
Electric  Light  Company  (HELCO), 
(jointly,  "Companies")  a  proposed 
amendment '  to  the  Companies'  Agree- 
ment with  the  Vermont  Electric  Coop- 
erative, Inc.  (VEC).  The  amendment 
dated  September  15,  1975,  provides  for 
an  extension  of  the  term  of  the  Agree- 
ment from  October  31,  1975,  to  April  30, 
1976.  and  revises  transmission  charges 
imder  the  agreement.  The  proposed 
change  in  the  transmisison  rates  would 
result  in  a  17.5  percent.  $1,494  increase 
in  transmission  charges  for  the  period  of 
the  sale. 

Notice  of  CLAP'S  filing  was  issued  on 
December  15,  1975,  with  comments,  pro- 
tests or  petitions  to  Intervene  due  on  or 
before  December  24,  1975.  No  petitions 
were  received.  CLIiP  requests  waiver  of 
our  thirty  day  notice  requirements  to 
permit  the  amendment  to  become  effec- 
tive on  November  1,  1975,  the  day  after 
the  present  Agreement  terminates.  How- 
ever, CUtP  has  not  shown  cood  cause  to 
grant  waiver.  Accorfiin^^  the  re(iuest 
will  be  denied.  v.^^^ 

Under  the  present  Agreement,  CLIiP 
and  HELCO  sell  and  transmit  7,300  kW 
of  power  to  VEC.  The  present  menthly 
charge  for  the  transmission  service  is 


1  Se«  Appendix  A  for  rate  schedule  desig- 
nations of  the  proposed  amendment. 


equal  to  one-twelfth  of  the  estimated 
annual  average  unit  cost  of  $4.68  per 
kW  per  year  for  transmission  service  on 
the  system  of  the  Northeast  Utilities 
companies  multipUed  by  VEC's  entitle- 
ment and  reduced  by  one-half  to  give 
recognition  of  payments  made  by  VEC 
to  intervening  systems  for  delivery  of 
the  VEC  purchase.  The  present  monthly 
charge  to  VEC  is  $1,462. 

Under  the  proposed  amendment,  the 
monthly  charges  for  transmission  s«Tice 
would  be  one- twelfth  of  the  gnrnift]  aver- 
age cost  of  transmission  service  on  the 
Northeast  Utilities  system  multiplied  by 
VEC's  entitlement  and  reduced  by  one- 
half.  The  cost  of  transmission  service  on 
the  Northeast  Utilities  system  would  be 
determined  In  accordance  with  i  13.9 
(Determination  of  Amoimt  of  PTF  Costs » 
of  the  New  England  Power  Pool  (NE- 
POOL)  Agreement  and  the  uniform  rules 
adopted  by  the  NEPOOL  Executive  Com- 
mittee. 

The  proposed  monthly  charge  to  VEC 
under  the  proposed  amendment  would  he 
>  approximately  $1,673  for  the  period  from 
November,  1975,  through  April,  1976.  An- 
nual charges  under  the  agreement  would 
increase  from  $4.687kW  to  $5.50/kW. 

Proposed  NEPOOL  EHV  Proposed 
Transmission  Facilities  (PTF)  Cost  Rules 
are  presently  under  investigation  in 
Docket  NO.  E-7890.  Proposed  NEPOOL 
LV  PTF  Cost  Rules  have  been  tendered 
for  filing  in  Docket  No.  ER76-291 .  In  Ught 
of  the  fact  that  the  charges  proposed  in 
the  instant  docket  axe  based  on  NEPOOL 
FTP  Costs  and  those  costs  have  not  yet 
been  found  to  be  just  and  reasonable,  we 
conclude  that  the  rate  Increase  proposed 
in  this  docket  has  not  been  shown  to  be 
just  and  reasonable  and  may  be  unjust, 
unreasonable,  unduly  discriminatory  or 
otherwise  unlawful.  Accordingly,  we 
shall  suspend  the  use  thereof  for  one 
day  until  January  6,  1976  when  the  rates 
shall  be  permitted  to  t>ecome  effective, 
subject  to  refund  upon  determination  of 
just  and  reasonable  NEPOOL  PTF  oosts 
in  Docket  Nos.  E-7690  and  13176-291. 

T?ie  Commiasion  finds.  (1)  It  is  neces- 
sary and  proper  in  the  public  Interest 
and  to  aid  in  the  oiforconent  of  the 
Federal  Power  Act  that  the  increased 
rates  and  charges  as  proposed  by  CLfcP 
in  Docket  No.  ER76-335  be  accepted  for 
filing  and  suspended  as  hereinafter  pro- 
vided. 

(2>  Good  cause  has  not  been  shown  to 
grant  CL&P's  request  for  waiver  of  the 
Commission's  notice  requirement. 

(3)  The  proposed  transmission  charges 
associated  with  NEPOOL  PTF  costs 
should  be  subject  to  the  outcome  of  the 
proceedings  in  Docket  Nos.  E-7680  and 
ER7»-291. 

The  Commiaaion  ordert.  (A)  CLAP'S 
proposed  change  In  rates,  charges  and 
conditions  of  service  as  filed  on  Decem- 
ber 5,  1975,  are  accepted  for  filing  and 
suspended  for  one  (D  day  and  the  use 
thereof  deferred  imtil  January  6,  1976. 
when  the  proposed  rates  shall  become  ef- 
fectire.  subject  to  refund. 

(B)  CUtP's  request  for  waiver  of  the 
Commission's  notice  requirements  is 
hereby  denied. 
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(C)  The  proposed  transmission  charges 
associated  with  NEPOOL  transmission 
charges  shall  be  made  subject  to  the  out- 
come of  the  proceedings  in  Docket  Nos. 
E-7690  and  ER76-291. 

(D)  Nothing  contained  herein  shall  be 
construed  as  limiting  the  rights  of  the 
parties  to  this  proceeding  regarding  the 
convening  of  conferences  or  offers  of  set- 
tlement pursuant  to  §  1.18  of  the  Com- 
mission's rules  of  practice  and  procedure. 

(E)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Fedcral 
Register. 

By  the  Commission. 

[seal]  Kenneth  P.  Plttiib, 

Secretary. 

Atpkkoiz  a 

THi:  coNNEcncnr  light  and  power  compant 

[Docket  No.  EK76-3361 

Dated:  Sept.  16.  1976. 

FUed:  Dec.5.  1975. 

Other  Party:  Vermont  Electric  Cooperative, 
Inc. 

Designation  DeaeripUon 

Supp.  No.  1  to  (1)  rate     Amendment  to 

schedule     FPO     No.         transmission 
116.  agreement. 

TBM  HABTTOao  ELECTKIC  UCBT  COMPAWT 

Designation  Description 

Oupp.  No.  1  to  (2)  rate     Certificate    of    con- 
achedule  PPC  No.  96         currence. 
(concun      In       (1) 
above). 
IFB  Doc.7«-183a  rata  l-16-7«.8:46  am] 


NOTICES 

orde  j  Issued  July  3, 1975,  as  most  recently 
modified  by  notice  Issued  November  «, 
1975J  in  the  above-designated  proceeding, 
udon  consideration,  notice  Is  hereby 
given  that  the  procedural  dates  to  the 
above  proceeding  are  modtfled  as  follows : 

Servlte    of    Company    Testimony,    March    8. 

191B. 
Semce  of  Staff  Testimony,  May  3,  1978. 
Serv^e   of   Intervenor   Testimony,   May    17, 

1916. 
Servljee  of  Company  Bebntal.  May  37.  1976. 

,  June  15,  1976  (10  ajn.,  local  time). 

Kenneth  P.  Plthib, 
Secretarff. 

[ifB  Doc.7e-1344  Hied  l-15-76;8:45  am) 


in  accordance  wltii   the  Commission's 
rules. 

Kkkneth  F.  PLum, 
Secretary. 

{FR  Doc.W-1346  PUed  l-15-76;8:46  am] 


[Docket  Nofc  BP7a-168  and  BP76-30 
(PGA76-1)1 

EL  PASO  NATURAL  GAS  CO. 
Further  Extension  of  Procedural  Dates 
JANOABT  5.  1978. 
On  December  30. 1975.  Texas  Interna- 
tional Petroleum  Corporation  filed  a  mo- 
tion to  extend  the  procedural  dates  fixed 
by  order  issued  September  30.  1975,  as 
most  recently  modified  by  noUce  issued 
December  10,  1975,  In  the  above-desig- 
nated proceeding. 

Upon  consideration,  notice  la  hereby 
given  that  the  procedural  dates  to  the 
above  proceeding  are  modified  as  follows: 
Service  of  El  Paso  and  Small  Producer  Testi- 
mony, February  9,  1976. 
Service  of  Staff  and  Intervenor  Testimony, 

March  9.  1976. 
Service  of  Company  Rebuttal,  Mandi  1»,  1976. 
Hearing,  March  23.  1976  (10  ajn.,  local  time). 

Kenneth  F.  PLxniB, 
Secretary. 

[PE  Doc.76-ia41  PUed  l-16-76;8:46  am] 


[Docket  No.  CI76-143J 

GENERAL  AMERICAN  OIL  CO.  OF  TEXAS 

Amendment  to  Application 

Janttart  6,  1976. 
ike   notice   that   on   December    19, 
CSeneral  American  Oil  Company  of 
(Applicant),   Meadows   Building, 
.,  Texas  75206,  filed  in  Docket  No. 
142  an  amendment  to  Its  applica- 
tion] filed  in  said  docket  pursuant  to  sec- 
tion! 7(c)  of  the  Natural  (jas  Act  on  Sep- 
tember 8.  1975,  authorizing  the  sale  for 
resale  of  natural  gas  in  interstate  com- 
merce to  Tennessee  Gas  Pipeline  Com- 
pany, a  Division  of  Tenneco  Inc.,  from 
Blocks  249  and  250,  South  Marsh  Island 
Are^,  offshore  Louisiana,  all  as  more  fully 
set  ^orth  in  the  amendment  to  applica- 
Uoii  on  file  with  the  Commission  and 
public  Inspection, 
s    Initial    application   Applicant 
to  sell  gas  at  a  total  initial 
_.  52.95160  cents  per  Mcf  at  15.035 
Including  upward  adjustment  for 
to  Btu  gas    from  a  base  of  1,000  Btu 


ope 


[Docket  Nos.  E-8769,  E-9119,  ER76-ai6, 
ER76-218.  KR76-ai9,  B8770J 

FLORIDA  POWER  &  LIGHT  Ca 

Further  Extension  of  Procedural  Dates 

Jantjary  6.  1976. 
On  December  22.  1975.  Florida  Power 
and  Light  Company  filed  a  motion  to 
extend  the  procedural  dates  fixed  by 


per]  cubic  foot,  although  the  contract  for 
6al4  sale  provides  for  a  base  rate  of  $1.63 

In  the  amendment  to  its  appll- 

on  Applicant  states  that  it  is  willing 
iccept  an  unconditioned  certificate  at 
rate   prescribed   by   f  2.56a   of    the 
ilon's  (jeneral  PoUcy  and  Inter- 
tions    (18    CFR    2.56a),    but    that 
Applicant  must  present  evidence 
be  subjected  to  a  hearing  on  the  ap- 
.Uon.  Applicant  reserves  the  right 
resent  evidence  establishing  Its  right 
oUect  its  full  contractually  author- 
rate. 
,_jy  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
iendment  should  on  or  before  January 
26]   1976,   file  with   the   Federal  Power 
;lon.   Washington,   D.C.    20426, 
^•tiUon  to  Intervene  or  a  protest  In 
ordance  with  the  requirements  of  the 
ion's  rules  of  practice  and  pro- 
lure  (18  CFR  1.8  or  1.10).  All  pro- 
„  filed  with  the  Commission  will  be 
.sidered  by  it  in  determining  the  ap- 
iprlate  action  to  be  taken  but  will  not 
e  to  make  the  protestants  parties  to 
^^  proceeding.  Any  person  wishing  to 
bejcome  a  party  to  a  proceeding  or  to 
iwirticlpate  as  a  party  In  any  hearing 
therein  must  file  a  petition  to  intervene 


GRANITE  STATE  GAS  TRANSMISSION^  INC. 

(Docket  Na  RP73-n  (POA  TS-IA)  1 

Proposed  Changes  in  Rates  Pursuant  to 
Puidiaeed  Gas  Adjustment  Pnwtsion 

jAHTiAaY  8.  1976. 
Take  notice  that  Granite  State  Gas 
Transmission,  Inc.  (Granite  SUte).  on 
December  23.  1975.  tendered  for  filing 
Alternate  Tenth  Revised  Sheet  No.  3 A 
and  Alternate  Substitute  Tenth  Revised 
Sheet  No.  3A  in  its  PPC  Gas  Tariff.  Orig- 
Inal  Volume  No.  1.  containing  proposed 
changes  in  rates  to  be  effective  Janu- 
ary 1.  1976. 

According  to  Granite  State,  the  In- 
stant filing  is  made  pursuant  to  a  pur- 
chased gas  cost  awljustment  provision  In 
its    tariff,    previously    approved   by   the 
Commission  on   December   14.   1972,  In 
Docket  No.  RP73-17  and  the  proposed 
changes,  submitted  on  alternate  sheets, 
reflect  alternate  changes  in  the  cost  of 
gas   purchased   from   its    sole   supplier, 
Termessee  Gas  Pipeline  Company,  a  Di- 
vision of  Tenneco.  Inc.,  which  Tennessee 
has  proposed  to  make  effective  January 
1,  1976.  The  Instant  filing,  according  to 
Granite  State,  Is  in  substitution  for  the 
similar  filing  made  herein  on  December 
1,  1975  (PGA  76-1)   and  made  solely  to 
correct  the  January.  1976  PGA  to  con- 
form to  the  Commission's  order  of  De- 
cember 15,  1975,  in  Docket  No.  RP75- 
107. 

Granite  State  further  startes  that  Its 
proposed  purchased  gas  cost  changes  are 
applicable  to  its  sales  to  Northern  Utili- 
ties, Inc.  (Northern)  which  is  Granite 
State's  sole  jurisdictional  customer.  Ac- 
cording to  Granite  State,  the  smnual  ef- 
fect on  Northern  of  the  proposed  rates 
contained  on  Alternate  Tenth  Revised 
Sheet  No.  3A  is  $152,604  and  the  annual 
effect  of  the  proposed  rates  contained 
on  Alternate  Substitute  Tenth  Revised 
Sheet  No.  3A  is  $167,633.  Both  estimates 
are  based  on  purchases  from  Tennessee 
and  sales  to  Northern  for  the  twdve 
months  ended  October  31.  1975. 

According  to  Granite  State,  copies  of 
the  filing  were  served  upon  Northern  and 
the  regulatory  commissions  of  the  States 
of  Maine  and  New  Hampshire. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  .should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission.  825  North  Capitol 
Street  NE..  Washington.  DC.  20426.  in 
accordance  with  »$  1.8  and  1.10  of  the 
Ctommisslon's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8.  1.10).  AD  such  pe- 
titions or  protests  should  be  filed  on  or 
before  January  16,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
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person  wishing  to  become  a  party  must 
file  a  petition  to  Intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  P.  Plxhib, 
Secretary. 

[FB  Doc.76-1460  PUed  l-15-76;8:46  am] 


[Docket  No.  BP76-84] 
GREAT  LAKES  GAS  TRANSMISSION  CO. 
Further  Extension  of  Procedural  Dates 
January  5.  1976. 
On  December  23,  1975,  Staff  Counsel 
filed  a  motion  to  extend  the  procedural 
dates  fixed  by  order  Issued  June  13,  1975, 
as  most  recently  modified  by  notice  Is- 
sued September  29,  1975,  in  the  above- 
designated  proceeding. 

On  December  23,  1975,  Michigan  Con- 
solidated Gas  Company  filed  a  response 
to  staff's  motion  requesting  additional 
time  for  filing  intervenor's  testimony. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  in  the 
above  proceeding  are  modified  as  follows: 

Service  of  Staff  Testimony,  February  37,  1976. 
Service  of  Intervenor  Testimony,  March  36, 

1976. 
Service  of  Company  Rebuttal,  AprU  19,  1976. 
Hearing,  May  4, 1976  ( 10  ajn.,  local  time) . 

Kenneth  F.  Plttmb, 
Secretary- 
[PRDoc.76-1343PUed  l-15-76;8:45  am] 


[Docket  No.  RP75-1(M] 

LAWRENCEBURG  GAS  TRANSMISSION 
CORP. 

Further  Extension  of  Procedural  Dates 

January  6,  1976. 

On  Dec«nber  29,  1975,  Lawrenceburg 
Gas  Transmission  Corporation  filed  a 
motion  to  extend  the  procedural  dates 
fixed  by  order  issued  June  27,  1975,  as 
most  recently  modified  by  notice  Issued 
November  28,  1975,  in  the  above-desig- 
nated proceeding. 

Upon  consideration,  notice  Is  hereby 
given  that  the  procedural  dates  in  the 
above  proceeding  are  modified  as  follows : 

Service  of  Company  Rebuttal,  March  6,  1976. 
Hearing,  March  22,  1976  (10  a.m.,  e.5.t.). 

By  direction  of  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 
(FRDoc.76-1346  PUed  1-16-76:8:46  am] 


[Docket  No.  E-9136] 

MISSISSIPPI  POWER  ca 

Filing  of  Settfwnent  Agreement  and 
CertiflcatKMi  of  Recofd 

Janvaky  2. 1976. 
Take  notice  that  on  December  10, 1975, 
Mississippi  Power  Compcuiy  (BCPCo) 
tendered  for  filing  a  proposed  SetUement 
Agreement  and  Motion  fen-  Approval  of 
Settlement  Agreement  in  this  proceed- 
ing. The  proposed  SetUement  Agreement 
includes  the  following  provlslmis:  (a) 
MPCo  wiU  Increase   the   discount  for 


service  delivery  at  115KV  from  20f(  per 
KW  to  25  per  KW;  (b)  MPCo's  revised 
tariff  would  delete  the  proTlsions  for  au- 
tomatic adjustments  of  changes  reflect- 
ing variations  in  environmental  control 
costs  and  variations  in  the  Company's 
income  tax  liability;  and  (c)  MPCo  wUl 
not  tender  for  filing  any  proposed  rate 
Increases  to  its  three  wholesale  customers 
which  would  have  effective  dates  prior  to 
November  1, 1976. 

On  December  15,  1975,  Presiding  Ad- 
ministrative Law  Judge  Howe  certified  to 
the  Commission  the  record  in  this  pro- 
ceeding. 

Copies  ol  the  proposed  SetUement 
Agreement  are  on  file  with  the  Commis- 
sion and  are  available  for  public  inspec- 
tion. Any  person  desiring  to  comment 
upon  such  matters  contained  in  the  Set- 
tlement Agreement  should  file  such  com- 
ments with  the  Federal  Power  Commis- 
sion, 825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  on  or  before 
January  23,  1976.  Comments  will  be  con- 
sidered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken. 

Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.76-1333  Piled  1-15-76:8:46  am) 


[Docket  No.  E-9473] 

MISSOURI  UTILfTIES  CO. 

Extension  of  Procadural  Dates 

Janoary  5, 1976. 

On  December  30.  1975,  Staff  Counsel 
filed  a  motion  to  extend  the  procedural 
dates  fixed  by  order  issued  December  5, 
1975.  in  the  above-designated  proceed- 
ing. 

np>on  consideration,  notice  Is  hereby 
given  that  the  procedural  dates  in  the 
above  proceeding  are  modified  as  follows: 

Service  of  Staff  Testimony.  February  13,  1976. 
Service    of    Intervenor    Testimony,    Febru- 
ary 27.  1976. 
Service  of  Company  Rebuttal,  March  13,  1976. 
Hearing.  March  23.  1976  (10  ajn.  local  time). 

Kenneth  F.  Plumb, 
Secretary. 
(FR  Doc.7e-l343  PUed  1-16-76:8:46  am] 


(Docket  No.  RP7I-125;  POA76-31 

NATURAL  GAS  PiPELINE  CO.  OF  AMERICA 

Extension  of  Procedural  Dates 

January  2, 1976. 

On  December  24,  1975,  Natural  Gas 
Pipeline  Company  of  America  filed  a 
motion  to  extend  the  procedural  dates 
fixed  by  order  issued  November  28,  1975, 
in  the  above-designated  proceeding. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  in  the 
above  proceeding  are  modified  as  follows : 

Service  of  Natural  and  Producer  Testhnony, 

February  6, 1978. 
Service  of  Staff  and  Intervenor  Testimony, 

March  16,  1978. 
Service  of  Company  Rebuttal,  April  9,  1976. 
Hearing,  April  26, 1976  (tO  ajn.,  e.8.t.) . 

KsmrxTH  F.  Plumb, 
Secretary. 

[PR  Doc.76-1334'PUed  1-16-76:8:46  am] 


(Docket  No.  RP75-81  ] 

NORTH  PENN  GAS  Ca 

Extension  of  Procadural  Dates 

January  2, 1976. 

On  December  22,  1975.  North  Penn 
Gas  Company  (North  Penn)  filed  a  mo- 
tion to  extend  and  revise  the  procedural 
dates  fixed  by  order  issued  December  15, 
1975,  in  the  above-designated  proceeding. 

On  December  24,  1975,  Staff  Counsel 
filed  a  response  supporting  North  Penn's 
motion  to  extend  procedural  dates  but 
opposing  the  revision  of  the  procedural 
schedule  to  set  the  filing  of  evidence 
after  the  pre-hearing  conference. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  in  the 
above  proceeding  are  modified  as  follows: 

Service  of  Applicant's  and  Supporting  Inter- 
venor's Testimony,  January  30, 1976. 
Prehearing   Conference,    February    17,    1976. 
Hearing.  Pebnxary  35,  1976   (10  a.m.,  ea.t.). 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.76-1335  PUed  l-15-76;8:46  am] 


[Docket    Nos.    CP7 1-237    and   d71-714] 

PANHANDLE  EASTERN  P*PE  UNE  CO.  AND 
PAN   EASTERN  EXPLORATION  CO. 

Extension  of  Procedural  Dates 

January  2,  1976. 

On  December  24.  1975,  Panhandle 
Eastern  Pipe  Line  Company  filed  a  mo- 
tion to  extend  the  procedural  dates  fixed 
by  order  issued  December  2,  1975,  in  the 
above-designated  proceeding. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  in  the 
above  proceeding  are  modified  as  follows : 

Service  of  Company  Testimony,  February  S, 

1976. 
Service  of  Staff  and  Intervenor  Testimony, 

March  6,  1976. 
Hearing.  March  18,  1976   (10  a.m.  e.a.t.). 

Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc  76-1336  FUed  l-16-76;8:46  am] 


[Docket  No.  RP76-73] 

TEXAS  EASTERN  TRANSMISSION  CORP. 

Further  Extension  of  Procedural  Dates 

January  2,  1976. 

On  December  23,  1975,  Staff  Counsel 
filed  a  motion  to  extend  the  procedural 
dates  fixed  by  order  Issued  April  30.  1975, 
as  most  recently  modified  by  notice  is- 
sued December  3,  1975,  in  the  above- 
designated  pr(x:eedlng. 

Upon  consideration,  notice  Is  hereby 
given  that  the  procedural  dates  in  the 
above  proceeding  are  modified  as  follows : 

Service   of   Staff   Testimony,   February    U, 

1976. 
Service  of  Intervenor  Testimony,  Blarch  13, 

1976. 
Service  of  Company  Rebuttal,  AprU  9,  1976. 
Hearing,  AprU  ao,  1978  ( 10  ajn.,  e^t.) . 


By  direction  of  the  Commission. 

Kxnbxth  F.  Plumb, 
Secretary. 

[PR  Doc.76-1337  FUed  1-16-76:8:46  am] 
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(Docket  Sob.  RP74-B2;  (POA7fr-l)  1 
TRANSWESTERN  PIPELINE  CO. 

Further  Extension  of  Procedural  Dates 
January  2.  1976. 

On  December  30,  1975,  Yates  Petro- 
leum Corporation  and  Read  &  Stevens. 
Inc  filed  a  motion  to  extend  the  pro- 
cedural dates  fixed  by  order  issued  Sep- 
tember 30.  1975,  as  most  recently  modi- 
fied by  notice  issued  November  28,  1975. 
In  tile  above-designated  proceeding. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  in  tJie 
above  proceeding  are  modified  as  fol- 
lows: 
Service  of  Tr&nswestern  and  SmaU  Producer 

Testimony,  February  5.  1976. 
Service  of  Staff  and  Intervener  Testtmony, 

March  5.  1976. 
Service  of  Company  Rebuttal.  March  13.  1876. 
Hearing.  March  17. 1976  (10  a-m..  local  time) . 

Kenneth  P.  Plumb, 
Secretary- 
[TR  Doc.76-1338  PUed  l-15-76;8:45  amj 


[Docket  No.  CP76-200) 

UNITED  GAS  PIPE  LINE  CO. 

Application 

January  2.  1976. 


Take  notice  that  on  December  15. 1975. 
United  Gas  Pipe  Line  Company  (Appli- 
cant) .  1500  Southwest  Tower.  Houston, 
Texas  77002.  filed  in  Docket  No.  CP76- 
200  an  application  pursuant  to  section 
7(c)  of  the  Natural  Gas  Act  for  a  cer- 
tificate of  public  convenience  and  neces- 
sity authorizing  the  construction  of  a 
farm   tap   for   rendition   of  service   to 
George  H.  Martin  (Martin) .  a  right-of- 
way    grantor    along    Applicant's    Agua 
Dulce-Perryville  to  Bistineau  storage  line 
in  Natchitoches  Parish,  Louisiana,  all  as 
more  fully  set  forth  in  the  application 
on  file  with  the  Commission  and  cH?en 
to  public  InspectHHi. 

Applicant  states  that  in  May  1973.  It 
obtained  a  grant  of  right-of-way  ease- 
ments from  Martin  and  that  in  partial 
consideration  for  the  granting  of  said 
easement,  Louisiana  Gas  Service  Cc«n- 
pany  (Louisiana  Gas)  agreed  to  con- 
struct a  tap  and  deliver  natural  gas  to 
Martin.  Apjdicant  proposes  to  construct 
one  farm  tap  at  a  total  cost  estimated  to 
be  $479.  Deliveries  of  approximately  80 
Mcf  per  year  of  natural  gas  would  be 
made  by  the  local  distributor,  Louisiana 
Gas.  Applicant  states  that  the  proposed 
service  can  be  provided  by  Louisiana  (jas 
out  of  its  authorized  annual  volumetric 
limitations  of  gas  from  Applicant. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Janu- 
ary 23,  1976.  file  with  the  Federal  Power 
Commission.  Washington,  D.C.  20426.  a 
petition  to  intervene  or  a  protest  In  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CPR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gtts  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
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be  t4ken  but  will  not  serve  to  make  the 
protfctants  partiee  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  ptuiicipate  as  a  party 
In  aiiy  hearing  therein  must  file  a  petl- 
tlonto  intervene  in  accordance  with  the 
Comimlssion's  Rules. 

Tike  further  notice  that,  purstiant  to 
the  iuthorlty  contained  in  and  subject 
to  tlie  jurisdiction  conferred  upon  the 
Fede  ral  Power  Commission  by  sections  7 
and  15  of  the  Natural  G&s  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
f urt]  ler  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
revl(  w  of  the  matter  finds  that  a  grant  of 
the  certificate  Is  required  by  the  public 
com  enience  and  necessity.  If  a  petition 
for  eave  to  intervene  Is  timely  filed,  or 
if  tl  e  Commission  on  its  own  motion  be- 
liev(  s  that  a  formal  hearing  is  required, 
furtier  notice  of  such  hearing  wUl  be 

dul]   given.  _.^^ 

Uader  the  procedure  herein  provldea 
for,  unless  otherwise  advised,  it  will  be 
imrlecessary  for  Applicant  to  appear  or 
be  ijepresented  at  the  hearing. 

Kenneth  F.  PttniB, 

Secretary. 

[1»B  Doc. 76- 1339  Piled  1-15-76:8:45  am] 


GJENERAL  ACCOUNTING  OFFICE 

TDERAL  POWER  COMMISSION  AND 
CIVIL  AERONAUTICS  BOARD 


fegulatory  Reports  Review;  Receipt  of 
I  Report  Proposals 

4he  following  requests  for  clearance  of 
reports  intended  for  use  in  collecting  in- 
for^tion  from  the  public  were  received 
by  ithe  Regulatory  Reports  Review  Staff, 
GAO,  on  January  9,  1976.  See  44  U.S.C. 
3512  (c)  &  (d) .  The  purpose  of  publishing 
thfc  list  in  the  Federal  Register  is  to 
Iniorm  the  public  of  such  receipt 

The  list  includes  the  title  of  each  re- 
quest received;  the  nam*  of  the  agency 
sppnsoring  the  proposed  collection  of  in- 
formation; the  agency  form  number.  If 
applicable;  and  the  frequency  with 
wtUch  the  information  is  proposed  to  be 
lected. 
ritten  comments  on  the  proposed 
.  and  CAB  forms  are  invited  from  all 
rested  persons,  organizations,  public 

rest  groups,  and  affected  businesses. 

Because  of  the  limited  amount  of  time 
GAO  has  to  review  the  proposed  forms, 
comments  (in  triplicate)  must  be  re- 
ceived on  or  before  February  4, 1976,  and 
st  ould  be  addressed  to  Mr.  Carl  F.  Bogar, 
Assistant  Director,  Office  of  Special  Pro- 
giams  United  States  General  Accounting 
OEBce,  Room  5216.  425  I  Street,  NW.. 
Vfashington,  DC.  20548. 

Further  information  may  be  obtained 
fiom  Patsy  J.  Stuart  of  the  Regulatory 
Imports  Review  Staff.  202-376-5425. 

Federal  Power  Commission 

Request  for  review  and  clearance  ol 
rifvision  to  Federal  Power  Commission 
(  TC)  Form  15,  Aimual  Report  of  Gas 
Supply  for  Certain  Natural  Gas  Pipe- 


lines, by  adding  a  new  page  (Dteclosupe 
at  Other  Gas  Supply  Pilings  with  Fed- 
eral Agencies — page  0046)  Uiereto.  The 
proposed  new  page  would  annnany  re- 
quire the  reporting  of  public  filings  con- 
cerning gas  supplies  made  with  other 
Federal  governmental  agencies  by  the 
pipeline  respondent,  its  parent  or  affili- 
ate, subsequent  to  Uie  filing  of  the  re- 
spondent's Form  No.  15  for  the  preceding 
report  year.  It  is  estimated  that  the  num- 
ber of  Natural  Gas  Pipelines  filing  the 
added  page  (page  0046)  will  be  93.  the 
same  number  as  are  currently  filing  Form 
No.  15.  Page  0046  will  be  filed  smd  will 
continue  to  be  filed  annually  on  April  1 
of  each  year.  Approximately  8  hours 
per  response  are  estimated  to  be  required 
for  preparing  the  new  page  (page  0046) 
for  inclusion  in  the  Form  15. 

Civn.  Aeronautics  Boars 

The  Civil  Aeronautics  Board  (CAB) 
requests  an  extension  no  change  clear- 
ance of  the  reporting  requirements  of 
CAB  Form  272  of  Part  375— Navigation 
of  Foreign  Civil  Aircraft  Within  the 
United  States.  The  objective  of  this  re- 
porting requlronent  is  to  regulate  the 
admission  to,  and  navigation  in,  the 
United  States  of  foreign  civil  idrcraft 
other  than  aircraft  operated  by  holders 
of  foreign  air  carrier  permits.  This  re- 
porting requirement  is  mandatory  under 
the  Federal  Aviation  Act.  Respondents 
number  approximately  IOC  who  complete 
an  average  of  2  forms  suinually.  CAB 
estimates  that  each  Form  272  requires 
one  hour  to  complete. 


Carl  P.  Bogar, 

Assistant  Director, 
Regulatory  Reports  Review. 

IPR  Doc.76-1361  Piled  1-15-76:8:45] 


GENERAL  SERVICES 
ADMINISTRATION 

(Pederal  Property  Management  H«g8.; 
Temporary  Reg.  0-26] 

SECRETARY  OF  DEFENSE 

Datagation  of  Authortty 

1  Purpose.  This  regulation  delegates  to 
the  Secretary  of  Defense  the  authority 
to  perform  onsite  audit  of  transporta- 
tion documents  paid  by  certain  domestic 
and  overseas  Department  of  Defense 
(DOD)  P"anrp  and  accounting  offices. 

2.  Effective  date.  This  regulation  Is 
effective  on  October  12. 1975. 

3  Backgrmmd.  a.  m  1957,  the  General 
Accounting  Office  (GAO)  determined 
that  the  Interests  of  the  United  States 
were  adequately  protected  by  onsite  aud- 
its performed  by  certain  overseas  DOD 
finance  and  accounting  offices  in  con- 
nection with  transporUtioo  documents 
paid  by  those  offices.  Therefore,  GAO 
authorized  designated  E>OD  overseas  of- 
fices in  England.  Gemiany,  Spain,  and 
Japan  to  audi*  and  retain  all  transporta- 
tion bills  paid  by  those  offices,  contin- 
gent upon  maintenance  of  sujequate  per- 
sormel  complements  and  subject  to  test 
verifications  and  reviews  by  GAO. 

b  In  1973,  GAO  authoriaed  the  Mfll- 
tar>-  Airlift  Command  (MAC) ,  Scott  Air 
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Force  Base,  Illinois,  to  audit  and  retain 
all  payment  vouchers  and  rdated  trans- 
portation documents  covering  MAC  con- 
tract airlift  services,  subject  to  test  veri- 
fications and  reviews  by  GAO. 

c.  In  connection  with  DOD's  transpor- 
tation functions,  GAO  authorized  DOD 
to  deviate  from  GAO  regulations  by  per- 
mitting the  use  of  alternate  forms  for 
the  procurement  of  freight  and  passenger 
trcinsportation  and  related  services. 

d.  The  General  Accounting  Office  Act 
of  1974,  Pub.  L.  93-«04,  88  Stat.  1960, 
amended  section  322  of  the  Transporta- 
tion Act  of  1940  (49  U.S.C.  66)  to  pro- 
vide for  audit  of  jMiyments  for  trsuaspor- 
tation  by  the  General  Services  Adminis- 
tration (GSA).  formerly  a  function  of 
GAO.  The  transfer  became  effective 
October  12. 1975. 

4.  Delegation,  a.  Pursuant  to  the  au- 
thority vested  in  me  by  section  322  of  the 
Transportation  Act  of  1940.  as  amended 
(49  U.S.C.  66).  authority  is  delegated  to 
the  Secretary  of  Defense  to: 

(1)  Continue  the  use  of  currently  ap- 
proved freight  and  passenger  warants, 
transportation  orders,  credit  notes,  and 
related  transportation  forms  in  overseas 
areas  for  the  procurement  of  freight  and 
passenger  transportation  and  related 
services; 

(2)  Require  overseas  finance  and  ac- 
counting offices  of  the  Department  of  the 
Army  at  Heidelberg,  Germany,  tmd  of  the 
Department  of  the  Air  Force  at  Tokyo, 
Japcm;  London,  England;  and  Madrid, 
Spain,  to  audit  and  retain  all  transporta- 
tion bills  and  related  documents  paid  at 
those  overseas  offices,  subject  to  test 
verifications  and  reviews  by  GSA; 

(3)  Continue  the  use  of  currently  ap- 
proved MAC  forms  for  the  procurement 
of  MAC  contract  airlift  services ;  and. 

(4)  Audit  and  retain  at  Scott  Air  Force 
Base,  Illinois,  all  payment  vouchers  and 
related  transportation  documents  cover- 
ing MAC  contract  airlift  services,  sub- 
ject to  test  vertflcatlons  and  reviews  by 
GSA. 

b.  The  authority  delegated  herein  may 
be  redelegated  to  smy  official  of  DOD. 

c.  This  authority  shall  be  exercised  in 
accordance  with  the  policies,  procedures, 
and  controls  prescribed  by  GSA,  and 
shall  be  exercised  in  cooperation  with 
the  responsible  officers,  officials,  and  em- 
ployees thereof. 

Dwight  a.  Ink, 
Acting  Administrator 
of  General  Services. 
December  30,  1975. 
[PR  Doc. 76-1368  PUed  1-15-76:8:45  am] 


I  Federal  Property  Management  Regs.:  Tem- 
porary B«g.  0-24  J 

SECRETARY  OF  STATE 

Delegation  of  Authority 

1.  Purpose.  This  regulation  delegates 
to  the  Secretary  of  State  authority  to 
audit  and  retain  freight  and  passenger 
transportation  documents  paid  by  De- 
partment of  State  overseas  offices. 

2.  Effective  date.  This  regulation  is 
effective  on  October  12,  1975. 


3.  Background,  a.  In  1973.  the  General 
Accounting  Office  (OAO)  determined  in 
connectkm  with  transportati<»i  pay- 
ments made  by  the  Department  of  State 
at  overseas  points  tliat  the  interests  of 
the  United  States  were  adequately  pro- 
tected by  (1)  having  foreign  nationals 
audit  bills  for  overseas  transportation 
services  prior  to  payment  and  (2)  the 
high  degree  of  transportation  manage- 
ment exercised  in  the  negotiation  of 
rates,  the  planning  of  shipments,  and  the 
travel  of  personnel  and  diplomatic 
couriers.  Accordingly,  GAO  authorized 
the  overseas  offices  to  audit  and  retain  all 
transportation  vouchers  and  related 
documents  paid  at  overseas  offices,  sub- 
ject to  test  verifications  and  reviews  by 
GAO. 

b.  The  General  Accoimtlng  Office  Act 
of  1974,  Pub.  L,  93-604,  88  Stat.  1960, 
amended  section  322  of  the  Transporta- 
tion Act  of  1940  (49  U.S.C.  66)  to  provide 
for  adult  of  payments  for  transportation 
by  the  General  Services  Administration 
(GSA).  formerly  a  function  of  GAO. 
The  transfer  became  effective  October  12. 
1975. 

4.  Delegation,  a.  Pursuant  to  the  au- 
thority vested  In  me  by  section  322  of 
the  Transportation  Act  of  1940.  as 
amended  (49  U,S.C.  66),  authority  Is 
delegated  to  the  Secretary  of  State  to 
audit  and  retain  In  the  Department  of 
State  overseas  offices  all  transportation 
vouchers  and  related  documents  paid  at 
those  overseas  offices,  subject  to  test  veri- 
fications and  reviews  by  GSA. 

b.  The  authority  delegated  herein  may 
be  redelegated  to  any  official  of  the  De- 
partment of  State. 

c.  This  authority  shall  be  exercised  In 
accordance  with  the  poUcles,  procedures, 
and  controls  prescribed  by  GSA,  and 
shall  be  exercised  In  cooperation  with  the 
responsible  offices,  officials,  and  employ- 
ees thereof. 

DwiGHT  A.  Ink, 
ActiTig  Administrator 
of  General  Services. 
December  30,  1975. 
fPRDoc.76-1369  PUed  1-15-76:8:46  am] 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

BICENTENNIAL  COMMITTEE  OF  THE 
NATIONAL  COUNaL  ON  THE  ARTS 

Meetif« 

Pursuant  to  section  10(a)  (2)  of  the 
Pederal  Advisory  Committee  Act  (Pub. 
L.  92-'463),  notice  is  hereby  given  that 
an  open  meeting  of  the  Bicentennial 
Committee  of  the  National  Council  on 
the  Arts  will  be  held  on  February  5, 
1976  from  9:30  a.m.-5:00  pjn.  in  the  13th 
floor  conference  room  of  the  Columbia 
Plaza  Building,  2401  E  Street,  N.W., 
Washington,  D.C. 

All  of  this  meeting  wlU  be  open  to  the 
public  on  a  space  available  basis.  Ac- 
commodations are  limited.  In  the  morn- 
ing there  will  be  a  discussion  of  general 
outlook  on  Bicentennial  programs  and 
In  the  afternoon  a  general  discussion  of 
specific  programs. 


Further  Information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
Robert  M.  Sims,  Advisory  Committee 
Management  Officer,  National  Endow- 
moit  for  the  Arts,  Washington,  D.C. 
20506,  or  call  (202)  634-6377. 

Robert  M.  Sims, 
Administrative  Officer,  National 
Endowment  for  the  Arts,  Na- 
tional Foundation  on  the^  Arts 
'  and  the  Humajiities. 

|FR  Doc.76-1372  PUed  1-15-76:8:45  am] 


VISUAL  ARTS  ADVISORY  PANEL 
Meeting 

Pursuant  to  section  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463) ,  notice  Is  hereby  given  that  a 
closed  meeting  of  the  Visual  Arts  Ad- 
visory Panel  to  the  National  Council  on 
the  Arts  will  be  held  on  February  4-5, 
February  2-24,  and  March  1-3, 1976  from 
9:30  a.m.-6:eo  pjn.  in  the  11th  floor 
Visual  Arts  ccaiference  room.  2401  E 
Street,  NW.,  Washington,  D.C;  and  Feb- 
ruary 9, 1976  from  9:30  a.m.-6:00  p.m.  at 
the  WGBH  television  station  In  Boston, 
Massachusetts. 

This  meeting  is  for  the  purpose  of  Pan- 
el review,  discusslMi,  evaluation,  and  rec- 
ommendation on  applications  for  finan- 
cial assistance  under  the  National  Foun- 
dation on  the  Arts  and  the  Humanities 
Act  of  1965,  as  amended.  Including  dis- 
cussion of  information  given  in  confi- 
dence to  the  agency  by  grant  applicants. 
In  accordance  with  the  determination  of 
the  Chairman  published  in  the  Federal 
Register  of  Jime  16,  1975,  this  meeting, 
which  Involves  matters  exempt  from  the 
requirements  of  public  disclosure  under 
the  provisions  of  the  Freedom  of  Infor- 
maUon  Act  (5  U.S.C.  552(b),  (4).  (5). 
and  (6) )  will  not  be  open  to  the  public. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
Robert  M.  Sims,  Advisory  Committee 
Management  Officer,  National  Endow- 
ment for  the  Arts,  Washington,  D.C. 
20506,  or  caU  (202)  634-6377. 

Robert  M.  Sims. 
Administrative  Officer,  National 
Endovmient  for  the  Arts,  Na- 
tional Foundation  on  the  Arts 
and  the  Humanities. 

[PR  Doc.76-1373  PUcd  1-16-76:8:45  am] 

NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-347] 

CONSOUDATED  EDISON  CO.  OF 
NEW  YORK,   INC. 

Issuance  of  Amendment  to  Facility 
Operating  Lioeme 

Notice  Is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
C(xnmlssion)  has  issued  Amendment  No. 
16  to  Facility  Operating  License  No. 
DPR-26  Issued  to  ConsoUdated  Edison 
Company  of  New  York.  Inc..  which  re- 
vised Technical  Specifications  for  opera- 
tion of  the  Indian  Point  Nuclear  Gen- 
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eratlng  Unit  No.  2.  located  In  Buchanan, 
Westchester  County.  New  York.  The 
amendment  becomes  effective  30  days 
after  the  date  of  issuance. 

This  amendment  revises  the  reporting 
requirements  of  the  Technical  Specifica- 
tions for  the  Indian  Point  Nuclear  Gen- 
erating Unit  No.  2. 

The  application  for  the  amendment 
compUes  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act/)f  1954, 
as  amended  (the  Act) ,  and  the  Commis- 
sion's rules  and  regulations.  The  Com- 
mission has  made  appropriate  findings 
as  required  by  the  Act  and  the  Commis- 
sion's niles  and  reg\ilaUons  in  10  CFR 
Ch  I  which  are  set  forth  in  the  Ucense 
amendment  Prior  pubUc  notice  of  this 
amendment  Is  not  required  since  the 
amendment  does  not  involve  a  significant 
hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  win  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR  51.5 
(d)  (4)  an  environmental  statement,  neg- 
ative declaration  or  environmental  im- 
pact appraisal  need  not  be  prepared  Ui 
connection  with  issuance  of  this  amend- 
ment. ^  ^    ... 
For  further  details  with  respect  to  this 
action,    see     (1)     the    application    for 
amendmoit  dated  January  6.  1978.  |2) 
Amendment  No.  16  to  Ucense  No.  DPR- 
26    and   (3)    the  Commission's  related 
Saiety  Evaluation.  All  of  these  items  are 
available  for  public   Inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  NW..  Washington.  D.C. 
and  at  the  Hendrlck  Hudson  Free  Li- 
brary. 31  Albany  Post  Road,  Montrose, 
New  York  10548.                    ,    _ 

A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U  S  Nuclear  Regulatory  Commission, 
Washington,  DC.  20555,  Attention:  Di- 
rector Division  of  Reactor  Licensing. 

Dated  at  Bethesda.  Md.,  this  8th  day 
of  January  1976. 
For  the  Nuclear  Regulatory  Cwnmis- 

s'on.  ^  „ 

Robert  W.  Rkid, 

Chief,       Operating       Reactors 
Branch  No.  4.  Division  of  Re- 
actor Licensing. 
[PR  Doc.  76-1367  rued  1-15-76;  8:45  am] 
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by  aiding  storage  racks  for  irradiated 
fuel  1  ind  shrouds  and  will  consider  mat- 
ters set  forth  In  10  CFR  2.751a  including 
the  letitlon  to  Intervene  and  the  sched- 
uling of  further  actions  by  the  parties 
and  1  he  Board. 

Dated  at  Bethesda,  Md.,  thl»  13th  day 
of  Ja  nuary  1976. 

It  s  so  ordered. 

The  Atomic  Safety  and  Licensing 
Boajqd. 

FRXSERICX  J.  COtTTAL, 

Chairman. 
jpk  Doc.78-1494  FUed  1-15-78:8:45  am] 


(Docket  No.  50-219] 

JER^  CEffTRAL  POWER  AND  LIGHT  CO, 

P  roposed  Issuance  of  Amwidmcnt  to 


ProvisUmal  Operating  Licem* 

Tlie  Nuclear  Regulatory  Commission 
(the  Commission)  Is  considering  Issuance 
of  ai  amendment  to  Facility  Operating 
Llcejise  No.  DFR-18  Issued  to  Jersey 
Central  Power  and  Light  Company  (the 
llc«see),  for  operation  of  the  Oyster 
Cre<k  Nuclear  (jeneratlng  Station  lo- 
cate d  in  Ocean  County.  New  Jersey. 

Tl  le  amendment  would  revise  the  pro- 
vlskns  to  the  Technical  Specifications 
rela;ing  to  operating  limits  (maximum 
aveiage  planar  linear  heat  generation 
rate)  based  on  a  reevaluation  of  the 
Oys«'r  Creek  Nuclear  CJenerating  Sta- 
tion ECCS  performance  in  accordance 
wltii  the  licensee's  appUcatlon  for 
am<ndment,  dated  December  23. 1975. 

Prior  to  Issuance  of  the  proposed  11- 
cenie  amendment,  the  Commission  will 
havfe  made  the  findings  required  by  the 
Atornic  Energy  Act  of  1954.  as  amended 
(tht  Act)    and  the  Commission's  rules\ 


man  Potts  and  Trowbridge,  Barr  Build- 
ing, 910  17th  Street,  NW.,  Washington, 
D.C.,  the  attorney  for  the  licensee. 

A  petition  for  leave  to  Intervene  must 
be  accompanied  by  a  supporting  affidavit 
which  identifies  the  specific  aspect  or 
aspects  of  the  proceeding  as  to  which 
intervention  is  desired  and  specifies  with 
particularity  the  facts  on  which  the  pe- 
titioner relies  as  to  both  his  interest  and 
his  contentions  with  regard  to  each  as- 
pect on  which  Intervention  Is  requested. 
Petitions  stating  contentions  relating 
only  to  matters  outside  the  Commission's 
jurisdiction  will  be  denied. 

All  petitions  will  be  acted  upon  by  the 
Commission  or  licensing  board,  desig- 
nated by  the  (Commission  or  by  the  Chair- 
man of  the  Atomic  Safety  and  Licensing 
Board  Panel.  Timely  petitions  will  be 
considered  to  determine  whether  a  hear- 
ing should  be  noticed  or  another  appro- 
priate order  Issued  regarding  the  dispo- 
sition of  the  petitions.  .  ^  ,^  J 
In  the  event  that  a  hearing  ts  h«d  and 
a  person  Is  permitted  to  toterrene,  he 
becomes  a  party  to  the  proceeding  and 
has  a  right  to  participate  fully  to  the 
conduct  of  the  hearing.  For  example,  he 
may  present  evidence  and  examine  and 
cross-examine  witnesses. 

For  further  details  with  respect  to  this 
action,  see  the  application  for  amend- 
ment dated  December  23,  1975.  which  is 
available  for  public  Inspection  at  the 
Commission's  Public  Document  R««™. 
1717  H  Street  NW.,  Washington,  D.C^ 
and  at  the  Ocean  County  Library,  15 
Hoc«jer  Avenue,  Toms  River,  New  ^rs^ 
08753.  The  license  amendment  and  the 
Safety  Evaluation,  when  Issued,  may  be 
inspected  at  the  aboTe  locatlona  aiid  a 
copy  may  be  obtained  upon  request  ad- 
dressed to  the  US.  Nuclear  Regidatory 
Commission,  Washington,  D.C.  20555,  At- 


:i  >^  i»f<^r,c  \tention:  Director.  Dtvlslon  of  Reactor  U- 

anc    regulations.  ^ZZ^tL^ 

I  y  February  17.  1976  the  licensee  may     (Jenstng 


[Docket  No.  50-409] 

DAIRYUVND  POWER  COOPERATIVE 
(LACROSSE  BOIUN6  WATER  REACTOR) 

Notice  and  Order  for  Special  Prehearing 
Conference 

The  Atomic  Safety  and  Licensing 
Board  will  hold  a  Special  Prehearmg 
Conference  on  January  20,  1976,  at  9:30 
a  m.  In  the  U.S.  District  Coiirtroom,  2nd 
Floor,  Federal  Building  and  U.S.  Court- 
house, 510  South  Barstow  Commons,  Eau 
Claire.  Wisconsin.  Representatives  of  the 
pubUc  will  attoad  and  members  of  the 
public  may  do  so. 

The  Special  Prehearing  Conference  is 
to  be  held  in  connection  with  the  appli- 
cation of  Deiiryland  Power  Cooperative 
to  modify  the  irradiated  fuel  storage  pool 


file  a  request  for  a  hearing  and  any  per 
son  whose  Interest  may  be  affected  by 
thi  1  proceeding  may  file  a  request  for  a 
hej  Xing  in  the  form  of  a  petition  for  leave 
to  ntervene  with  respect  to  the  issuance 
of  iie  amendment  to  the  subject  facUity 
operating  license.  Petitions  for  leave  to 
tattrvene  must  be  fUed  under  oath  or 
afflrmation  in  accordance  with  the  pro- 
Ions  of  §  2.714  of  10  CFR  Part  2  of 
Commission's  regulations.  A  petition 
leave  to  Intervene  must  set  forth  the 
erest  of  the  petitioner  in  the  proceed- 
!,  how  that  interest  may  be  affected  by 
results  of  the  proceeding,  and  the 
K,t.itioner's  contentions  with  respect  to 
tht  proposed  licensing  action.  Such  peti- 
tions must  be  filed  in  accordance  with  the 
provisions  of  this  Pedkkai.  RicisTxa  notice 
and  §  2.714,  and  must  be  filed  with  the 
Secretary  of  the  Commission,  UA  Nu- 
cli&r  Regulatory  Commission,  Washlng- 
to}i,  D.C.  2055,  Attention:  Docketing  and 
S^ice  Section,  by  the  above  date.  A  copy 
of'  the  petition  and/or  request  tor  a  hear- 
should  be  sent  to  the  Executive  Legal 
tor,  U.S.  Nuclear  Regtilatory  Com- 
ilon,  WashhigtOTi,  D.C.  20555,  and  to 
On  F.  Trowbridge,  Escjulre,  Siaw,  Pttt- 


Dated  at  Betheada.  Md.,  this  8th  day 
of  January,  1976. 

For  the  Nuctear  Regulatory  Commls- 
Kion. 

Gborge  Lxae, 
Chief.       Operaiing       Reactors 
Branch  No.  3,  Division  of  Re- 
actor Licensinij. 
[PR  Doc.76-1268  PUed  l-16-76;»:45  mm] 


IDocket  No.  PRM-51-1] 

NEW  ENGLAND  COALITtON  ON 
NUCLEAR  POLLUTION 

Filing  of  Petition  for  Rule  Making 
Notice  is  hereby  given  that  Rolsman, 
Kessler,  and  Caahdan.  1712  N  Sti^t 
NW  Washington.  D.C,  has  filed  with 
the  Nuclear  Regulatory  Commission  a 
petition  for  rule  making  dated  Novem- 
ber 19,  1975,  on  behalf  of  the  New  Eng- 
land Coalition  on  Nticlear  Pollution. 

The  petitioner's  request  the  Commis- 
sion to  Issue  a  number  of  amendments  to 
'Table  S-3. — Summary  of  environmental 
considerations  for  uranium  fuel  cycle"  to 
the  CbmmlBslon's  regulation  "Tilcenslng 
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and  Regulatcury  Policy  and  Procedures  for 
Environmental  Protection,"  10  CFR  Part 
51.  The  text  of  the  amendments  to  Table 
S-3  proposed  by  the  petitioners  Is  set  out 
in  Appendix  A  to  the  petition.  Appended 
also  is  a  supporting  affidavit  aind  two  re- 
ports by  Professor  Robert  O.  Pohl  of  the 
Department  of  Riyslcs,  Cornell  Univer- 
sity.- 

The  petitioners  state  that  the  current 
Table  S-3  seriously  understates  the  Im- 
pact on  human  safety  and  health  by  dis- 
regarding the  long-term  effects  of  cer- 
tain long-Uved  radionucUdes.  The  peti- 
tioners also  express  the  opinion  that 
Table  S-3,  by  the  exclusive  use  of  the 
term  "man-rems".  does  not  provide  a 
meaningful  representation  of  these 
health  effects,  at  least  In  the  case  of  the 
radionuclides  Involved  In  this  petition, 
and  that  human  deaths  from  man-rem 
exposures  provide  a  more  easily  compre- 
hended consequence  of  the  fuel  cycle  ac- 
tivities. 

It  Is  the  further  view  of  petitioners  that 
the  health  effects  of  urtuiium  mining  and 
milling,  now  calculated  In  Table  S-3  as  a 
total  of  0.06  man-rems  within  five  miles 
of  the  plant  per  annual  fuel  requirement, 
fails  to  disclose  the  long-term  and  long- 
range  health  effects  of  the  radon  gas  re- 
leased from  the  tailings  piles. 

The  petitioners  state  that  the  health 
effects  of  tritium  and  krypton-85  releases 
from  fuel  reprocessing  plants  are  under- 
stated in  Table  S-3,  and  releases  of  car- 
bon-14  should  be  Included  In  Table  S-3. 

The  petitionos  also  state  that  the 
magnitude  of  the  potential  death  toll 
from  mine  tailings  alone  is  so  great  as 
to  alt^  the  previous  judgments  on  these 
matters  and  to  require  at  a  miniTnum  a 
reassessment  of  previous  conclusions  to 
authorize  construction  or  operation  of 
nuclear  reactors  and  a  postponement  of 
resolution  of  aU  pending  applications  for 
construction  or  operating  authority  un- 
til final  resolution  of  this  Issue  by  the 
Commission. 

A  copy  of  the  petition  for  rule  making 
Is  available  for  public  Inspection  In  the 
Commission's  Public  Document  Room. 
1717  H  Street.  N.W..  Washington.  DC.  A 
copy  of  the  petition  may  be  obtained  by 
writing  the  Division  of  Rules  and  Rec- 
ords at  the  below  address. 

All  Interested  persons  who  desire  to 
submit  written  comments  or  suggestions 
concerning  the  petition  for  rule  making 
should  send  their  comments  to  the  Divi- 
sion of  Rules  and  Records.  Office  of  Ad- 
ministration. U.S.  Nuclear  Regulatory 
Commission.  Washington.  D.C.  2055$.  on 
or  before  March  16. 1976. 

Dated  at  Washington.  D.C.  this  8th 
day  of  January  1976 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Sajiubl  J.  Cmuc 
Secretary  of  the  Comrrtissiom. 

(ntDDe.7e-U0B  PUfld  1-16-76:8:46  am} 


[Docket  No.  50-133] 
PACIFIC  GAS  AND  ELECTRIC  Ca 

Issuance  of  Amendment  to  Facility 
Operating  License 

Notice  is  hereby  given  that  the  XJ.3, 
Nuclear  Regulatory  Commission  (the 
Commission )  has  issued  Amendment  No. 
11  to  Facility  Operating  License  No. 
DPRr-7  issued  to  Pacific  Gas  and  Electric 
Company  which  revised  Technical  Speci- 
fications for  operation  of  the  Humboldt 
Bay  Power  Plant  Unit  No.  3.  located  near 
Eureka,  California.  The  amendment  Is 
effective  30  days  after  its  date  of 
issuance. 

This  amendment  revises  the  Admin- 
istrative Control  section  of  the  Tech- 
nical Specifications  for  the  Humboldt 
Bay  Power  Plant.  Unit  3. 

The  application  for  the  amendment 
complies  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act)  and  the  Commis- 
sion's rules  and  regulations.  The  Com- 
mission has  made  appropriate  findings  as 
required  by  the  Act  and  the  Commis- 
sion's rules  and  regulations  in  10  CFR 
Ch.  L  which  are  set  forth  to  the  hcense 
amendment.  Prior  public  notice  of  this 
amendment  is  not  required  since  the 
amendment  does  not  involve  a  significant 
hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
Impact  and  that  pursuant  to  10  CFR 
S1.5(d)  (4)  an  envlmmental  statement, 
negative  declaratl(Hi  or  oivlronmental 
Impact  appraisal  need  not  be  prepared 
In  connection  with  issuance  of  this 
amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amaidment  dated  November  27.  1974. 
(2)  Amendment  No.  11  to  License  No. 
DPR-7,  and  (3)  the  Commission's  re- 
lated Safety  Evaluation.  All  of  these 
items  are  available  for  public  Inspectiao 
at  the  Commission's  Public  Document 
Room,  1717  H  Street,  NW..  Washington. 
D.C.  and  at  the  Humboldt  County  Li- 
brary, 636  F  Street,  Eureka.  California. 

A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  CommlsBl(»i, 
Washington.  D.C.  20555.  Attention:  Di- 
rector. Division  of  Reactor  Ucensing. 

Dated  at  Bethesda,  Md..  this  6tii  day 
of  January,  1976. 

For  the  Nuclear  Begidatory  Oomml*- 
slcxi 

Roanr  W  Rxxo. 
Chief  Operatina  Reactors  Broach 
No.  4  Ditiision  of  Reactor  Li> 
censing. 

[FR  Doc.76-ia70  FUed  l-I5-70;8:48  am] 


TDocket  MO.  50-333) 

POWER  AUTHORITY  OF  THE  STXTE  OF 
NEW  YORK  AND  NIAGARA  MOHAWK 
POWER  CORP. 

Issuance  of  Amandment  to  Facility 
Operating  Licansa 

Notice  Is  hereby  given  that  tbe  n.S. 
Nuclear  Regulatory  Commission  (the 
Commission )  has  issued  Amendment  No. 
7  to  Facility  Operating  License  No  EH'R- 
59  issued  to  Power  Authoritgr  of  the  State 
of  New  York  and  Niagara  Mohawk 
Power  Corporation  which  revised  Tech- 
nical Specifications  for  operation  of  tha 
James  A.  PitzPatrick  Nuclear  Power 
Plant,  located  In  Scriba.  Oswego  County, 
New  York.  The  amendment  becomes  ef- 
fective 30  days  after  the  date  of  Issuance. 

This  amendment  revises  the  reporting 
requirements  of  the  Technical  Specifica- 
tions for  the  James  A.  PitzPatrick  Nu- 
clear Power  Plant. 

The  application  for  the  ameidmcnt 
dated  December  2.  1974.  compiles  with 
the  standards  and  requirements  of  the 
Atomic  Energy  Act  (rf  1954.  aa  amended 
(the  Act),  and  the  Commission's  rules 
and  regulations.  The  Commission  has 
made  appropriate  findings  as  required  by 
the  Act  and  the  Commission's  rules  and 
regulations  in  10  CFR  Ch.  I.  which  ar« 
set  forth  In  the  Ucense  amendment. 
Prior  public  notice  of  this  amendment  Is 
not  required  since  the  amendment  does 
not  involve  a  significant  hazards  con- 
sideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  envlrtxmiental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  oivironmental  statement, 
negative  declaration  or  environmental 
impact  appraisal  need  not  be  prepared 
In  connection  with  Issuaaca  of  this 
amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  December  2.  1974.  (2) 
Amendment  No.  7  to  License  No.  DPR- 
50.  and  (3)  the  Commission's  concur- 
rently issued  related  Safety  Evaluation. 
All  of  these  items  are  available  for  pubUe 
iBspection  at  the  Commission's  Public 
Docimient  Room,  1717  B  Street,  NW., 
Washington.  D.C,  and  at  t^e  Oswego 
Cltj  Library,  120  East  Second  Street. 
Oswego.  New  York. 

A  copy  of  Items  O)  and  (3)  may  ba 
obtained  upon  request  addressed  to  tha 
US  Nuclear  Regulatory  Commission, 
Washlngtcoi,  D.C.  20555.  Attmtlon:  Di- 
rector. Division  of  Reactor  Licensing. 

Dated  at  Bethesda,  Md..  this  7th  day 
of  January  1976. 

For  the  Nuclear  Regulatory  Commls> 
slon 

RosxxT  W.  Rsn>, 
Chief,       Operating       Reactort 
Branch    No.    4,    DttHsion    of 
Reactor  Licensing. 
[VB  Doc7«-ian  FUed  l-U-78;t:«B  am] 
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[Docket  Nos.  50-280  and  50-281] 

VIRGINIA  ELECTRIC  &  POWER  CO. 

Issuance  of  Amendments  to  Facility 
Operating  Licenses 

Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission)  has  issued  Amendment  No. 
14  to  Facility  Operating  Licenses  Nos. 
DPR-32  and  DPR-37  issued  to  Virginia 
Electric  &  Power  Company  which  revised 
Technical  Specifications  for  operation  of 
the  Surry  Power  Station,  Units  1  and  2, 
located  in  Surry  Covmty.  Virginia.  The 
amendments  become  effective  30  days 
after  the  date  of  issuance. 

The  amendments  revise  the  reporting 
requirements  of  the  Technical  Specifica- 
tions for  the  Surry  Power  SUtion,  Units 
1  and  2. 

The  application  for  the  amendments 
dated  February  18,  1975.  complies  with 
the  standards  and  requirements  of  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act),  and  the  Commission's  niles 
and  regulations.  The  Commission  has 
made  appropriate  findings  as  required 
by  the  Act  and  the  Commission's  rules 
and  regulaUons  in  10  CFR  Ch.  I,  which 
are  set  forth  in  the  license  amendments. 
Prior  public  notice  of  these  amendments 
is  not  required  since  the  amendments  do 
not  involve  a  significant  hazards  con- 
sideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant  envlrotunen- 
tal  impact  and  that  pursuant  to  10  CFR 
§  51.5(d)  (4)  an  environmental  state- 
ment, negative  declaration  or  environ- 
mental impact  appraisal  need  not  be  pre- 
pared in  connection  with  issuance  of 
these  amendments. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  amplication  for 
amendments  dated  February  18, 1975,  (2) 
Amendments  No.  14  to  Licenses  Nos. 
DPR^2  and  DPR-37.  and  <3)  the  Com- 
mission's concurrently  issued  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street.  NW..  Washington,  D.C., 
and  at  the  Swem  Library,  College  of 
William  &  Mary,  Williamsburg,  Virginia. 
A  copy  of  Items  (2)  and  (3>  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention:  Di- 
rector, Division  of  Reactor  Licensing. 

Dated  at  Bethesda,  Md.  this  7th  day  of 
January,  1976. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Robert  W.  Reid. 
Chief       Operating       Reactors 
Branch  No.  4,  Division  of  Re- 
actor Licensing. 
IFR  Doc.76-1272  Piled  1-15-76:8:45  am] 

NATIONAL  SCIENCE  FOUNDATION 

SMALL  BUSINESS  CONCERNS 

Utilization  of  Funds  Authorized  for  Re- 
search Applied  to  National  Needs  Program 

Section    2(a)  (11)     of    the    National 
Science  Foimdatlon  Authorization  Act 


NOTICES 

1976,  (Pub.  L.  94-86,  approved  August  9. 
1975,  89  Stat.  427)  requires  that  7.5  per 
centu  tn  of  the  amount  authorized  for  the 
ReseJ  rch  Applied  to  National  Needs  Pro- 
gram "shall  be  expended  to  small  busi- 
ness ( oncems." 

In  1  he  implementation  of  this  program, 
NSF  shall  be  guided  by  the  definition  of 
small  business  concerns  applied  by  the 
Smal  Business  Administration  <see  13 
CFRPart  121  [19751). 


Da 


n^. 


ed:  December  16.  1975. 

Alfred  J.  Egcers, 

Assistant  Director 
Research  Applications. 

I  Doc.76-1380  Piled  11576:8:45  am] 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

CLEARANCE  OF  REPORTS 

List  of  Requests 

Tlie  following  is  a  list  of  requests  for 
clear  ance  of  reports  intended  for  use  In 
colleiting  information  from  the  public 
receiied  by  the  Office  of  Management 
and  Budget  on  January  12,  1976  (44 
U.S.C.  3509).  The  purpose  of  publishing 
this  ist  in  the  Federal  Register  is  to  in- 
form the  public. 

Tt  e  list  includes  the  title  of  each  re- 
ques .  received;  the  name  of  the  agency 
spon  soring  the  proposed  collection  of  in- 
form ation;  the  agency  form  number (s) . 
if  applicable:  the  frequency  with  which 
the  xiformation  is  proposed  to  be  col- 
lected;  the  name  of  the  reviewer  or  re- 
view ng  division  within  OMB,  and  an  In- 

dica  ion  of  who  will  be  tl^e  respondents 

to  tt  e  proposed  collection. 
R(  (quests  for  extension  which  appear 

to  riise  no  significant  issues  are  to  be 

appi  oved  after  brief  notice  through  this 

relei  ise. 
Further  information  about  the  items 

on  this  daily  list  may  be  obtained  from 

the  Clearance  Office,  Office  of  Manage- 

mert    and    Budget,    Washington,    D.C. 

205(3    (202-395-4529),  or  from  the  re- 

vie\f  er  listed. 

New  Forms 

department  of  commesci: 

Bureau  of  Census:  Survey  of  Income  and 
E(  ucatlon  Questionnaire  and  Control  Card. 
SI  E  1,  SIE  9.  slrgle-tlme,  households,  Sun- 
d<  rhauf .  M.  B.,  395-6140. 

DEPARTMENT    OF    HEALTH,    EDCCATION,    AND       . 
WELFARE 

Pulilc  Health  Service: 
R  (View  Committee  Member  Interview 
Schedule.  OASH  0105.  slngl«-time.  com- 
mittee members.  Human  Resources  Divi- 
sion. Dick  Elsinger.  395-3533. 
P  actlce  Survey  Form  College  of  Physicians 
of  Philadelphia,  0814.  single-time,  physi- 
cians. Dick  Eislnger,  395-6140. 

Offite  of  Human  Development :  Evaluation  of 

li  formation  and  referral  services  for  older 

people     (7    questionnaires),    single-time, 

>ers   of   I&R   service,    Human   Resources 

E  Ivlslon.  Raynsford.  R..  396-3532. 


former  DOD  personnel,  Marsha  Traynham, 
395-4529. 

DEPARTMENT    Or    LABOR 

Bureau  of  Labor  Statistics:  House  Price  Sur- 
vey— Pretest,  3402.  3402A,  single-time,  local 
tax  assessors,  Strasser,  A.,  395-5867. 

DEPARTMENT    OF   THE    INTERIOR 

Bureau  of  Sport  Fisheries  and  Wildlife : 

Pishing  Survey  (Creel  Census  in  Yellow- 
stone Park,  Owners  of  Private  Boats). 
3-1924-A.  other  (see  SF-83),  fishermen, 
Marsha  Traynham,  395-4529. 

Gulde-Crulser  Boat  Record.  3-1926,  other 
(see  SF-83).  boat  ope^tors.  Marsha 
Traynham.  396-4529. 

Pishing  Survey  (Creel  Census  In  Yellow- 
stone Park.  Rented  Boats.  3-1925.  other 
(see  SP-83),  fishermen,  Marsha  Tra3m- 
ham.  395-4529. 

Application  for  Federal  Bird  Marking  and 
Salvage  Permit.  3-481.  on  occasion,  ap- 
plication,  Marsha  Traynham.   395-4529 


PHn,Lip  D.  Larsew, 
Budget  and  Management 

Officer. 

IFR  Doc.73-1485  Filed  1-15-76:8:46  am) 


Extensions 

department  of  defknse 

Departmental  and  other:  Report  on  defense 
r  (lated  employment  of  former  noUltary  of- 
ficers    and     DOD     employees,     annually, 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-12004:  FUe  No. 
SR-MSBB-76-4] 

MUNICIPAL  SECURITIES  RULEMAKING 
BOARD 

Proposed  Rule  Changes 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15  U.S.C. 
78s(b)(l),  as  amended  by  Pub.  L.  No. 
9429,  16  (June  4,  1975)  notice  is  hereby 
given  that  on  January  6, 1976,  the  above- 
mentioned  self-regulatory  organization 
filed  with  the  Securities  and  Exchange 
Commission  proposed  rule  changes  as 
follows : 

Statement  of  the  Terms  of  Substance 
OF  THE  Proposed  Rm-E  Changes 

The  proposed  amendment  to  rule  A-3 
(d)  filed  by  the  Municipal  Securities 
Rulemaking  Board  (the  "Board")  re- 
moves the  requirement  that  Board  mem- 
bers (other  than  initial  members)  be 
nominated  and  elected  by  the  Board.  The 
proposed  amendment  to  rule  A-11  ex- 
tends to  employees  of  the  Board  a  right 
to  indemnification  against  liability  in 
connection  with  the  performance  of 
their  offlcisd  duties. 

Statkiccnt  of  Basis  and  Purpose 

The  basis  and  purpose  of  the  fore- 
going proposed  rule  ^changes  are  as 
follows : 

Purpose  of  Proposed  Rule  Changes. 
The  purpose  of  the  proposed  amendment 
to  rule  A-3(d)  is  to  give  the  Board  an 
opportunity  to  develop  appropriate  pro- 
cedures for  the  nomination  and  election 
of  Board  members,  rather  than  to  re- 
quire that  the  Board  nominate  and  elect 
future  members.  Since  the  first  elections 
of  Board  members  will  not  take  place  for 
more  than  a  year,  there  is  ample  time  for 
study  of  alternative  methods  of  nominat- 
ing «uid  electing  members  and  for  sub- 
mission of  proposed  rules  to  the  Securi- 
ties and  Exchange  Commission. 
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The  purpose  of  the  proposed  amend- 
ment to  rule  A-11  is  to  extend  to  Board 
employees  the  right  to  Indemnification  in 
connection  with  the  performance  of 
their  official  duties  now  available  only 
to  Board  memt)ers. 

Basis  Under  the  Act  for  Proposed  Rule 
Changes.  The  Board  has  adopted  the 
proposed  rule  changes  pursuant  to  sec- 
tions 15B(b)  (2)  (B)  and  15B<b)  (?)  (I>  of 
the  Securities  Exchange  Act  of  1934.  as 
amended  (the  "Act")  The  proposed  rule 
changes  were  adopted  under  the  general 
authority  conferred  on  the  Board  by 
section  15B(b)  (2)  (I)  of  the  Act  to  pro- 
vide for  the  operation  and  administra- 
tion of  the  Board.  In  addition,  section 
15B(b)  (2)  (B)  of  the  Act  authorizes  the 
Board  to  establish  procedures  for  the 
nomination  and  election  of  members  of 
the  Board. 

Comments  Received  from  Members, 
Participants  or  Others  on  Proposed  Rule 
Changes.  Comments  have  not  been  re- 
ceived on  the  proposed  rule  changes. 

Burden  on  Competition.  The  Board  has 
determined  that  the  proposed  rule 
changes  do  not  Impose  any  burden  on 
competition. 

The  foregoing  rule  changes  have  be- 
come effective,  pursuant  to  section  19 
Q))(3)  of  the  Act.  At  any  time  within 
sixty  days  of  the  filing  of  such  proposed 
rule  changes,  the  Commission  may  sum- 
marily abrogate  such  rule  changes  tf  it 
appears  to  the  Commission  that  such 
action  is  necessary  or  appropriate  In  the 
public  interest,  for  the  protection  of  In- 
vestors, or  otherwise  tn  fi^rtlierance  of 
the  purposes  of  the  Act. 

Interested  persona  are  Invited  to  sub- 
mit written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir- 
ing to  make  written  submissions  should 
file  6  copies  thereof  with  the  Secretary 
at  the  Commission.  Securities  and  Ex- 
change Commission,  Washington,  D.C. 
20549.  Copies  of  the  filing  with  respect  to 
tbe  foregoing  and  of  all  written  submls- 
itons  will  be  available  for  Inspection  and 
copying  in  the  E^ihlic  Reference  Room, 
1100  LSt,  N.W.,  Washington.  D.C.  Copies 
of  such  filing  will  also  be  available  for 
tBspectloQ  and  copying  at  the  principal 
office  of  the  above-mentioned  self-res- 
olatory  organization.  All  snhml.ssinns 
should  refer  to  the  file  number  referenced 
In  the  caption  above  and  should  be  sub- 
mitted on  or  before  February  17,  197&. 

Por  the  Ctxnmisslan  bf  the  Dtrlstonof 
Market  RecntaUoa,  imhsihuiC  to  dete- 
Caled  autbortty. 

CsuLl       Qbobck  ▲.  TttxsnotOTa, 

SecreSar§, 
Janu&xt  12.  1978. 

As  »ttfntiitt  tlw  Rales  will  read  as 

follows: 

Rule  A-3(<f>.  Mominatiou  and  Election 
of  Members.  Except  for  the  tn^ttel  mem- 
bers of  the  QtMutl.  menibeis  shafl  be 
nominated  and  eletted  In  accordance 
with  procedures  speelfled  br  rate  (rf  the 
Board.  (Remainder  of  role  A-3(d)  is  mi- 
ctianged.> 

Rule  A-11.  hidemntfleatton  of  Mem- 
bers and  Employees.  Each  member  of  the 


Board  and  each  employee  of  the  Board 
Shan  be  Indemnified  and  held  harmless 
against  all  Uabilrties  and  related  ex- 
penses incurred  in  connection  with  the 
performance  of  such  member's  official 
duties  as  a  member  of  the  Board  or  sMch 
employee's  official  duties  as  an  employee 
of  the  Board,  provided  that  such  mem- 
ber or  employee  has  acted  or  omitted  to 
act  In  good  faith  and  within  the  scope  of 
such  member's  or  employee's  authority. 
(Remainder  of  rule  A-11  Is  unchanged.) 
(FR  Doc.76-1304  FUed  1-15-76:8:45  am|   ^ 


[Release  No.  84-11994:  PUe  Wo.  sa-PCC-78- 

n 

PACinC  CLEARING  CORP. 
Proposed  Rule  Chang* 

Pursuant  to  sectlxm  19(b) (1>  of  the 
Securities  Exchange  Act  of  1934.  15 
UJ3.C.  78sib)  (1).  as  amended  by  Pub.  L. 
No.  94-29.  16  (June  4.  1975).  notice  is 
hereby  givMi  that  on  December  24.  1975 
the  above-mentioned  self -regulatory  or- 
gauaizatlon  filed  with  the  Securities  and 
Exchange  Commission  a  proposed  rule 
change  as  follows: 

Statement  of  the  Terms  of  Substance 
of  the  Proposed  EUile  Change.  Pursuant 
to  the  proposed  addition  of  seccioo  6 
(dealing  with  the  Over-Deposit  Require- 
ment) and  Section  7  (dealing  with  the 
Participants  Fund) : 

1.  AH  partlcipanu  in  the  Pacific  Clear- 
ing Corporation  i  "PCC"  >  will  be  required 
to  rn^'rir.^'"  an  over -deposit  equal  to  5 
percent  of  the  value,  as  marked  to  mar- 
ket daily,  of  the  participants  short  posi- 
tions with  PCC.  less  the  amount  at  the 
Participants  Fund  contribution  main- 
tained by  the  participant 

2.  Titx  amoimt  maintained  as  an  over- 
deposit  by  a  participant  will  be  applied 
to  any  default  by  the  participant  in  satis- 
f3ring  obligations  to  PCC  or  the  Pacific 
Securities  Depositocy  Trust  Company 
("PSD"). 

3  Each  participant  In  PCC  will  be  re- 
quired to  make  a  contributioD  to  a  Par- 
ticipants Fimd.  ^-ith  the  amount  of  the 
contribution  based  upon  usage  of  E^CCs 
facilities,  and  upon  the  parttelpanrs 
osage  at  PSXXs  facilMes 

4.  The  component  e€  fte  contrftmtkJtt'- 
f ornmfa  based  on  PCC  usage  wlB  be  set 
by  the  PCC  Board  of  Directors  atid  the 
component  based  on  P6D  tisage  wdl  be 
set  by  the  PSD  Board  of  Dirertors  with 
the  Board  of  Governors  at  the  Paeifle 
Stock  Exchange  Incorporated  '"PSi!"  or 
"Exchange")  setting  the  contrtbuttou 
Hmmula  hi  the  erent  of  dtoagreement  be- 
twLUi  the  PCC  Bowri  and  the  PSD  Board 
ever  the  adetitiacy  of  the  conpooect  of 
the  f^rmttla  estabiXshed  b^  efthei . 

5.  TTie  mtntmiim  contribution  shall  be 
S3.000,  and  the  contribution  formula  is 
subject  to  change  upon  giving  notice  at 
least  10  business  days  tn  advance  of  the 
change 

6.  PCC  and  PSD  may  permit  a  portion 
of  a  participants  contributions  to  be 
erldenced  by  an  open  account  indebted- 
ness secured  by  certam  acceptable  types 
of  government  bearer  bonds. 


7.  The  amount  of  a  participant's  con- 
tr^ution  would  be  applied  to  satisfy  any 
obligation  to  PCC  which  the  participant 
fails  to  discharge. 

9  In  the  event  of  a  loss  by  PCC  or  PSD 
as  a  result  of  a  participant's  default, 
which  cannot  be  made  good  out  of  the 
partlrlp«mt"s  contribution  to  the  Partici- 
pants Fund,  or  in  the  event  of  any  other 
loss,  the  portion  of  the  loss,  if  any.  In 
excess  of  undivided  profits  or  retained 
earnings  would  be  made  good  out  of  the 
Participcints  Fund :  Promded.  That,  upon 
prior  notice  to  each  partkrlpant  and  the 
Securities  and  Exchange  Commlsaton  any 
loss  could  be  made  good  out  of  the 
Participants  Fund  rather  than  out  of  an- 
dlvlded  profits  or  retained  earnings. 

9.  If  both  PCC  and  PSD  suffer  Io««ea 
which  are  charged  against  the  Partacl- 
pantB  Fund  and  the  assets  tn  the  Par- 
ticipants Fund  are  in.5ufllc*ent  to  cover 
the  full  amount  of  both  losses,  the  avaB- 
abie  assets  shall  be  apportioned  tn  pro- 
portion to  the  amount  of  loss  suffered  by 
each  entity  which  ts  being  charged 
against  the  Participants  Pond. 

10.  Any  charge  against  the  Partletpants 
Fund  shall  be  made  pro  rata  against  the 
contributions  of  participants  las  fixed  at 
the  time  the  loss  ts  discovered  > ,  with 
participants  required  immediately,  upon 
demand,  to  make  good  the  deficiency  tn 
thetr  contributions  resulting  from  a  pre 
rata  charge. 

11.  If  within  10  days  of  notice  of  a 
pro  rata  charge,  a  participant  gives 
written  notice  of  Its  election  that  PCC 
and  PSD  shall  definitively  cease  to  act 
for  it.  the  participant's  aggregate  liability 
with  respect  to  the  pro  rata  charge,  and 
all  other  pro  rata  charges  made  there  - 
after,  shall  not  exceed  twice  the  amount 
of  its  contribution  to  the  Partlctpants 
Fund  as  fixed  tmmedlatefy  prior  to  the 
pro  rata  charge,  and  the  amouBt  on 
deposit  tn  the  Participants  Fund  for  the 
participant  tmmediatety  prior  to  the  pro 
rata  charge  shaQ  be  credited  against 
such  aggregate  Ilabflfty. 

t2  A  participant  ceasing  to  be  such 
shall  have  its  contribution  returned  to  It. 
after  deduction  of  any  amount  for  which 
It  ts  liable  for  contributions  resulting 
from  transactions  open  at  the  thne  It 
ceases  to  be  a  member,  provided  that  Its 
maximum  aggregate  liability  for  contri- 
trutlons  to  the  Participants  Fimd  shafl 
be  as  set  forth  tn  Paragraph  11  above. 

13.  Notice  shall  be  given  tn  partici- 
pants at  least  10  business  dajts  la  ad- 
vance of  any  increase  in  a  participaat's 
contrlbutlan.  and  if  the  participant  gives 
written  notice  that  it  is  ct»a-«ting  u>  tie  a 
participant  wUhln  10  days  after  the 
written  notice  of  the  IncKase.  the  in- 
crease shall  not  tie  effective  with  respect 
to  such  participant,  tuit  tf  such  notice 
is  not  given  by  the  participant,  the  par- 
ticipant's contritHitlon  skaU  tic  the 
amount  as  increased. 

M.  Decreases  m  a  participaot's  con- 
tribution shall  result  in  the  difler«icc 
being  paid  to  the  participant  after  de- 
ductinjt  the  amount  of  any  Hn^^n»j  of 
the  participant  for  losses  in  connection 
with  transactloDS  occurring  befbre  the 
decrease. 
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15.  If  a  loss  charged  pro  rata  against 
contributions  Is  subsequently  recovered, 
the  net  amount  of  recovery  shall  be 
credited  pro  rata  to  the  participants 
against  whose  contributions  the  loss  was 

charged.  _     ^     .    „   v 

16.  The  Participants  Fund  shall  be 
held  by  the  Exchange,  for  the  benefit  of 
PSD  and  PCC.  separate  and  apart  from 
other  assets  of  the  Exchange.  The  Ex- 
change may.  In  the  discretion  of  Its 
Board.  Invest,  for  the  account  of  the 
Participants  Piind,  any  cash  contained 
therein  in  securities  issued  or  guaran- 
teed by  the  United  States  of  America; 
any  cash  not  so  invested  shall  be  de- 
posited by  the  Exchange  in  such  deposi- 
tories as  the  Exchange  may  select.  Any 
Interest  earned  on  cash  so  invested  or 
deposited  by  the  Exchange  shaU  be  dis- 
tributed to  PSD  and  PCC  In  proportion 
to  the  amount  of  contributions  derived 
from  the  formula  that  Is  based  upon 
PSD  and  PCC  usage.  Each  participant 
shall  be  entlUed  to  any  Interest  earned 
on  bonds  which  It  has  pledged  to  secure 
Its  open  account  Indebtedness  to  the 
Participants  Fund. 

Statement  of  Basis  and  Purpose.  The 
basis  and  purpose  of  the  foregoing  pro- 
posed rule  change  Is  as  follows: 

The  proposed  rule  change  is  designed 
to  formalize  the  over-deposit  require- 
ment, which  has  previously  been  imposed 
as  a  matter  of  practice,  to  equalize  the 
amount  of  the  over-deposit  applicable 
to  non-Exchange  members  and  Exchange 
members,  and  to  establish  a  participants 
fund  appUcable  to  both  PCC  and  PSD. 
The  Participants  Fund  is  designed  to 
provide  an  increased  measure  of  security 
against  the  possibUity  of  losses  that 
might  be  suffered  by  PCC  and  PSD.  and 
to  provide  an  equitable  means  for  allo- 
cating between  the  participants  losses 
which  plight  occur. 

The  proposed  rule  change,  by  estab- 
lishing the  same  over-deposit  require- 
ment for  PCC  pculicipants  that  are  Ex- 
change members  and  PCC  participants 
that  are  not  Exchange  members,  and  by 
creating  a  participants  fund  which  pro- 
vides a  system  for  allocating  losses  by 
PCC  or  PSD  simong  participants  in  PCC 
and  PSD.  contributes  to  the  equlteble 
allocation  of  dues,  fees  and  other  charges 
between  PCC  and  PSD  participants.  By 
providing    protection    against    possible 
losses  by  PCC  or  PSD,  which  might  dis- 
rupt the  operation  of  these  entities  and 
cause  losses   to  participants,   tl)e  pro- 
posed rule  change  contributes  to  the  pro- 
tection of  Investors  and  of  the  public  in- 
terest The  over-deposit  requirement  and 
the  Participants  Fund  also  provide  as- 
surance as  to  safeguarding  of  securities 
and  funds  which  are  in  the  custody  or 
control  of  the  clearing  agency  or  for 
whk^  It  Is  responsible  and,  since  other 
clearing  agencies  have  expressed  con- 
cern about  the  failure  of  PCC  to  have  a 
participants  fund,  the  creation  of  such  a 
fund  will  contribute  to  the  removal  of 
Impediments  to  and  perfection  of  the 
mechanism  of  a  national  system  for  the 
prompt  and  accurate  clesirance  and  set- 
tlement of  securities  transactions. 


NOTICES 

C<  mments  on  the  proposed  rule  change 
hav(  not  been  solicited  from  Exchange 
menibers  or  PCC  participants. 

Tlie  proposed  rule  change  would  not 
impose  any  burden  on  competition. 

Oil  or  before  February  26.  1976,  or 
within  such  longer  period  (1)  as  the 
Con  mission  may  designate  up  to  90  days 
of  such  date  if  it  finds  such  longer  period 
to  be  appropriate  and  publishes  Its  rea- 
sons for  so  finding  or  (11)  as  to  which 
tiie  above-mentioned  self -regulatory  or- 
gan: zation    consents,    the    Commission 

will 

(i  L.)  By  order  approve  such  proposed 

rule  change,  or 

(It)  Institute  proceedings  to  deter- 
minj  whether  the  proposed  nile  change 
shoi  lid  be  disapproved. 

Ir  terested  persons  are  Invited  to  sub- 
mit written  data,  views  and  arguments 
con(  ;eming  the  foregoing.  Persons  desir- 
ing to  make  written  submissions  should 
file  5  copies  thereof  with  the  Secretary  of 
the  Commission,  Securities  and  Exchange 
Commission,    Washington,    DC.    20549. 
Copies  of  the  filing  with  respect  to  the 
for*  going  and  of  all  written  submissions 
will  be  available  for  inspection  In  the 
Put  lie  Reference  Room.  1100  L  Street, 
NW.,  Washington,  D.C.  Copies  of  such 
filing  will  also  be  available  for  Inspection 
at  the  principal  office  of  the  above-men- 
tioaed  self-regulatory  organization.  All 
submissions  should  refer  to  the  file  num- 
ber referenced  in  the  caption  above  and 
should  be  submitted  on  or  before  Febru- 
ary 6.  1976.  For  the  Commission  by  the 
Di^sion  of  Market  Regulation,  pxirsuant 
to  delegated  authority. 


I SZALl 


George  A.  PiTzsnoiOHS, 
Secretary. 

,  ANUARY  8.  1976. 

FR  Doc.7ft-1258  PUed  l-15-76;8:46  am) 
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PACIFIC  CLEARING  CORP. 

Proposed  Rule  Change 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
UBC.  78s(b)  (1) ,  as  amended  by  Pub.  L. 
NO.  94-29,  16  (June  4,  1975),  notice  Is 
hereby  given  that  on  December  23,  1975 
the  above-mentioned  self-regiUatory  or- 
ganization filed  with  the  Securities  and 
Exchange  Commission  a  proposed  rule 
change  as  follows: 

Statement  of  the  Terms  of  Substance 
oil  the  Proposed  Rule  Change.  The  pro- 
posed rule  change  is  the  adoption  of  a 
nJw  Non-Exchange  Clearing  Partici- 
pint's  Application  and  Agreement 
(■•Agreement"),  which  all  pftrtlcipants 
in  Pacific  Clearing  Corporatkm  ("PCC") 
which  are  not  member  firms  of  the  Pa- 
clBc  Stock  Exchange  incorpOTated  ("Ex- 
cfcange")  would  be  required  to  sign.  The 
t^nns  of  substance  of  the  proposed 
^jgreement  are  as  follows: 

1.  Non-Exchange  Cle«rlng  Partici- 
ptints  would  be  required  to  abide  by  the 
riy-Laws  and  Rules  of  PCC  as  weU  as 
t  le  applicable  By-Laws  and  Rules  of  the 
I  xchange. 


2.  PCC  is  to  have  a  lien  upon  any 
property  of  the  non-Exchange  Clearing 
Participant  held  by  or  for  PCC,  to  secure 
payment  of  all  sums  owed  PCC  by  such 
participant. 

3.  The  Rules  of  PCC,  and  applicable 
Rules  of  the  Exchange,  are  to  be  a  part 
of  the  terms  and  conditions  of  every 
contract  which  the  non- Exchange  (Clear- 
ing Participant  has  with  PCC  and  of 
every  contract  submitted  for  clearance 
or  settiement  through  PCC. 

4.  Amendments  to  the  Rules  of  PCC 
and  the  Exchange  will  be  binding  on 
non-Exchange  (bearing  Participants. 

5.  Compensation  paid  by  non-Ex- 
chsmge  Clearing  Participsunts  to  PCC 
will  be  as  fixed  by  the  PCC  Board  of 
Directors,  and  such  Participants  will  be 
subject  to  fines  imposed  by  the  PCC 
Board  of  Directors. 

6.  The  Over-Deposit  Requirement  and 
the  Participants  Fund  requirement  of  the 
P<x;  Rules  will  be  applicable  to  non-Ex- 
change Clearing  Participants. 

7.  Books  and  records  of  non-Exchsuige 
Clearing  Participants  will  be  open  to  in- 
spection by  duly  authorized  representa- 
tives of  PCC  and  the  Exchange,  and  such 
Participants  will  furnish  PCC  or  the  Ex- 
change any  information  that  may  be  re- 
quired relating  to  their  business. 

8.  Non-Exchange  Clearing  Partici- 
pants agree  to  submit  disputes  with  other 
non-Exchange  Clearing  Participants, 
with  Cleasing  Participants  which  are 
member  firms  of  the  Exchange,  or  with 
PCC,  involving  matters  arising  out  of 
participation  in  the  clearing  services  ol 
PCC.  to  binding  arbitration  pursuant  to 
any  Rules  of  PCC  and  the  Exchange 
requiring  arbitration  of  such  disputes. 

9.  The  non-Exchange  Clearing  Partici- 
pant acknowledges  that  it  acquires  ho 
right  or  Interest  In  any  of  the  property, 
assets,  or  profits  of  PCC  or  the  Ex- 
change. 

10.  Either  party  may  terminate  the 
Agreement  upon  ten  days  written  notice 
to  the  other,  provided,  however,  that  PCC 
may  not  deny  participation  to  any  non- 
Exchange  Clearing  Partlcipeuit  or  pro- 
hibit or  limit  access  of  any  non-Exchange 
Clearing  Participant  in  violation  of  any 
By-Laws  or  Rules  of  PCC  applicable  to 
denial  of  participation  or  prohibition  or 
limitation  of  access. 

11.  In  certain  specified  circumstances, 
involving  expulsion  or  suspension  from 
self-regulatory  organizations,  default  in 
performance  of  obligations  to  PCX:,  or  fi- 
nancial or  operating  difficulty.  TCC  may 
summarily  suspend  a  non-Exchange 
Clearing  Partteipant  and  close  its  ac- 
counts, subject  to  the  right  of  such  Par- 
ticipant to  a  hearing. 

12  Termination  or  suspension  of  a 
non-Exchange  Clearing  Participant  shall 
have  no  effect  cm  Its  liabilities  to  PCC. 

13  A  non-Exchange  Clearing  Partici- 
pant that  fans  to  perform  any  (rf  ite 
obll^tions  or  determines  it  is  unable  to 
p«form  any  of  its  obligations.  shaU  Im- 
mediately Inform  PCC. 

Statement  of  Basis  and  Pvrvose.  The 
basis  and  purpoae  ol  the  foregoing  pro- 
posed nile  change  is  as  f<dlow8: 
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The  proposed  rule  change  is  designed 
to  provide  a  suitable  agreement  provid- 
ing for  the  participation  of  firms  that 
are  not  Exchange  member  firms  in  the 
clearance  and  settiement  services  of 
PCC.  The  Agreement  commits  such  non- 
Exchange  participants  to  abide  by  the 
Rules  of  the  Exchange  applicable  to 
clearing,  requires  them  to  make  a  par- 
ticlpsmts  fund  contribution  and  be  gov- 
erned by  the  participants  fund  provi- 
sions of  the  PCC  Rules,  just  like  other 
participants,  and  in  general  subjects 
non-Exchange  participants  to  regula- 
tion by  PCC  for  the  limited  purposes 
involved  in  the  non-Exchange  partici- 
pant's use  of  the  clearing  services  of 
PCC. 

The  proposed  Agreement,  by  obligating 
non-Exchange  participants  to  abide  by 
the  clearing  Rules  of  the  Exchange,  and 
by  requiring  a  non-Exchange  participant 
to  open  his  books  and  records  for  in- 
spection by  ofiQcials  of  the  Exchange  or 
PCC.  contributes  to  the  ability  of  the 
Exchange  and  PCC  to  enforce  their  rules. 

The  proposed  Agreement,  by  facilitat- 
ing participation  by  firms  that  are  not 
Exchange  members  in  the  clearing  ac- 
tivities of  PCC.  contributes  to  the  prompt 
and  accurate  clearance  and  settiement 
of  securities  transactions. 

Comments  on  the  proposed  Agre«nent 
have  not  been  solicited,  and  none  have 
been  received. 

The  proposed  Agreement  does  not  Im- 
pose any  burden  on  comi>etition.  Rather, 
by  facilitating  participation  by  non-Ex- 
change members  in  PCC.  in  connection 
with  an  over-the-counter  clearing  service 
that  is  an  alternative  to  that  provided  by 
National  Clearing  Corporation,  competi- 
tion Is  encouraged. 

On  or  before  February  20.  1976.  Jbr 
within  such  longer  period  (1)  as  the 
Commission  may  designate  up  to  90  days 
of  such  date  if  it  finds  such  longer  period 
to  be  appropriate  and  publishes  its  rea- 
sons for  so  finding  or  (ii)  as  to  which 
the  above-mMitloned  self-regulatory  or- 
ganization consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change  should 
be  disapproved. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  de- 
siring to  make  written  std)missions 
should  file  6  copies  thereof  with  the  Sec- 
retary of  the  Commission,  Securities  and 
Exchange  Commission.  Washington.  D.C. 
20549.  Copies  of  the  filing  with  respect  to 
the  foregoing  and  of  all  -vritten  submis- 
sions will  be  available  for  inspection  in 
the  Public  Reference  Room.  1100  L 
Street.  NW.,  Washington,  D.C.  Copies  of 
such  filing  will  also  be  available  for  in- 
spection at  the  principal  (^ce  of  the 
above-mentioned  self*regulatory  orga- 
nization. All  submissions  should  refer  to 
the  file  number  referenced  in  the  caption 
above  and  should  be  submitted  on  or  be- 
fore February  6,  1976.  For  the  Commis- 


sion by  the  Division  of  Market  Regula- 
tion, pursuant  to  delegated  authority. 

[seal]       Osorgk  a.  FnssnatoHS, 

decretory- 
Janitart  8.  1976. 

[FR  Doc.76-1350  FUed  l-l&-76:8:48  am] 
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PAaFIC  SECURITIES  DEPOSITORY 
TRUST  CO. 

Proposed  Rule  Chang* 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
UJS.C.  78s(b)  (1) .  as  amended  by  Pub.  L. 
No.  94-29.  16  (June  4.  1975).  notice  is 
hereby  given  that  on  December  24,  1975 
the  above-menti(med  self-regulatory 
organization  filed  with  the  Securities 
and  Exchange  (Commission  a  proposed 
nile  change  as  follows : 

Statement  of  the  Terms  of  Substance 
of  the  Proposed  Rule  Change.  Pursuant 
to  the  proposed  Ammdment  to  Article 
XI  of  the  By-Laws  of  the  Pacific  Secu- 
rities Depository  Trust  Company 
("PSD")  dealing  with  the  Participants 
Fund: 

1.  Each  participant  in  PSD  will  be  re- 
quired to  make  a  contribution  to  a  Par- 
ticipants Fund,  with  the  amount  of  the 
contribution  based  upon  usage  of  PSD's 
facilities,  and  upon  the  participant's  us- 
age of  the  facilities  of  the  Pacific  (Clear- 
ing Corporation  ("PCC") . 

2.  The  c(Hnponent  of  the  contribution 
formula  based  on  PSD  usage  will  be  set 
by  the  PSD  Board  of  Dlrectm-s  and  the 
component  based  on  PCC  usage  will  be 
set  by  -he  PCC  Board  of  Directors,  with 
the  Board  of  CSovemors  of  the  Pacific 
Stock  Exchange  Incorporated  (the  "Ex- 
change") setting  the  conl'rlbution  for- 
mula in  the  event  of  disagreement  be- 
tween the  PSD  Board  and  the  PCC 
Board  over  the  adequacy  of  the  compo- 
nent of  the  formula  established  by 
either. 

3.  The  mi"<"T'>"  contribution  shall  be 
$34)00.  and  the  contribution  formula  is 
subject  to  change  upon  giving  notice  at 
least  10  business  days  in  advance  of  the 
change. 

4.  PSD  and  PCC  may  permit  a  portion 
of  a  participant's  contributions  to  be 
evidenced  by  an  open  account  indebted- 
ness secured  by  certain  acceptable  types 
of  government  bearer  bonds. 

5.  The  Participants  Fund  shall  be  held 
by  the  Exchange,  for  the  benefit  of  PSD 
and  PCC.  separate  and  apart  fnsn  other 
assets  of  the  Exchange.  The  Exchange 
may.  in  the  discretion  of  its  Board,  in- 
vest for  the  accoimt  of  the  Participants 
Fund,  any  cash  contained  therein  in  se- 
curities issued  or  guaranteeed  by  the 
United  States  of  America;  tuiy  cash  not 
so  invested  shall  be  deposited  by  the  Ex- 
change in  such  d^Msltories  as  the  Ex- 
change may  select.  Any  interest  earned 
on  cash  so  invested  or  deposited  by  the 
Exchange  shall  be  distributed  to  PSD 
and  PCC  in  proportion  to  the  amount  of 
contributions  derived  from  the  formula 


that  is  based  upon  PSD  and  PCC  usage. 
Each  participant  shall  be  entttied  to  any 
interest  earned  on  bonds  which  it  has 
pledged  to  secure  its  open  account  in- 
debtedness to  the  Participants  Fund. 

6.  The  amount  of  a  participant's  con- 
tribution would  be  applied  to  satisfy  any 
obligation  to  PSD  which  the  participant 
fails  to  discharge. 

7.  In  the  event  of  a  loss  by  PSD  or 
PCC  as  a  result  of  a  partici[>ant's  default, 
which  cannot  be  made  good  out  of  the 
psu^icipant's  contribution  to  the  Partic- 
ipants Fund,  or  in  the  event  of  any  other 
loss,  the  portion  of  the  loss,  if  any.  in 
excess  of  undivided  profits  or  retained 
earnings  would  be  made  good  out  of  the 
Participants  Fund:  Provided,  That,  upon 
notice  to  each  participant  and  the  Se- 
curities and  Exchange  Commission  any 
loss  could  be  made  good  out  of  the  Par- 
ticipants Fund  rather  than  out  of  imdi- 
vlded  profits  or  retained  earnings. 

8.  If  both  PSD  and  PCC  suffer  losses 
which  are  charged  against  the  Partici- 
pants Fund  and  the  assets  in  the  Par- 
ticipants Fund  are  insufflcient  to  cover 
the  fun  amount  of  both  losses,  the  avail- 
able assets  shall  be  apportioned  in  pro- 
portion to  the  amoimt  of  loss  suffered 
by  each  entity  which  is  being  charged 
against  the  Participants  Fund. 

9.  Any  charge  asralnst  the  Participants 
Fund  shall  be  made  pro  rata  against  the 
contributions  of  participants  (as  fixed 
at  the  time  the  loss  is  discovered) .  with 
participants  reauired  immediately,  upon 
demsmd.  to  muke  good  the  deficiency  In 
their  contributions  resulting  from  a  pro 
rata  charge. 

10.  If  within  10  davs  of  notice  of  a  pro 
rata  charge,  a  particioant  irives  writton 
notice  of  its  election  that  PSD  and  PCC 
shftll  definitively  cease  to  act  for  it.  the 
participant's  aggregate  liability  with  re- 
spect to  the  pro  rata  charge,  and  aU 
other  pro  rata  charires  made  thereafter, 
shall  not  exceed  twice  the  amount  of  its 
contribution  to  the  Participants  Fund  as 
fixed  immediately  prior  to  the  pro  rata 
charge,  and  the  amount  on  deix)6it  in 
the  Participants  Fund  for  the  partici- 
pant immediately  prior  to  the  pro  rata 
charge  shall  be  credited  against  such 
aggregate  liability. 

11.  A  participant  ceasing  to  be  such 
shall  have  its  contribution  returned  to 
it,  after  deduction  of  any  amount  for 
which  it  Is  liable  for  contributions  re- 
sulting from  transactions  open  at  the 
time  It  ceases  to  be  a  member,  provided 
that  its  maximum  aggregate  liability  for 
contrisuUons  to  the  Participants  Fund 
shall  be  as  set  forth  in  Paragraph  10 
above. 

12.  Notice  shall  be  given  to  participants 
at  least  10  business  days  in  advance  of 
any  increase  in  a  participant's  contribu- 
tion, and  if  the  participant  files  written 
notice  that  It  is  ceasing  to  be  a  partici- 
pant within  10  days  after  the  wrtttm 
notice  of  the  Increase,  the  Increase  shall 
not  be  effective  with  respect  to  such  par- 
ticipant, but  if  such  notice  is  not  given 
by  the  participant,  the  participant's  con- 
tribution shall  be  the  amount  as 
increased. 
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13.  Decreases  In  a  participant's  con- 
tribution shall  resTilt  In  the  difference 
being  paid  to  the  participant  alter  de- 
ducting the  amount  oi  any  liability  of 
the  participant  for  losses  in  connection 
with  transactions  occurring  before  the 

14.  If  a  loss  charged  pro  rata  again&c 
contributions  is  subsequently  recovered, 
the  net  amount  of  recovery  shall  be 
credited  pro  rata  to  the  participants 
against  whose  contributions  the  loss  was 
charged. 

15.  Finns  which  are  participants  of 
PSD  but  not  of  PCC  will  be  required  to 
contribute  to  a  Special  Participant's 
Fund,  with  the  amount  of  the  contribu- 
tion based  upon  the  participant's  usage 
of  PSD's  faciUties.  All  the  provisions  of 
the  Participants  Fund,  described  above, 
shall  apply  fully  to  the  Special  Partici- 
pants Fund  and  to  those  PSD  partici- 
pants required  to  contribute  to  it,  with 
the  following  exceptions  and  modifica- 
tions: 

(a)  All  references  to  the  Exchange  in 
the  second  paragraph!  of  i  11.1  (relating 
to  qualifying  bonds  pledged  to  the  Ex- 
change) and  in  Section  11.2  (relating  to 
the  investment  of  cash  contributions) 
shall  be  taken  to  be  a  reference  to  PSD. 
The  references  to  the  "Participants 
Fund"  in  paragraph  8  above  apply  only 
to  'iie  Participants  Fund. 

(b)  Any  pro  rata  charge  made  in  con- 
nection with  a  loss  or  liability  of  PSD 
ghall  be  made  at  the  same  rate  against 
the  contributions  of  participants  required 
to  contribute  to  the  Special  Participants 
F\md.  Pro  rata  changes  occurring  In  con- 
nection with  any  loss  or  liability  of  PCC 
shall  not  result  in  any  pro  rata  charge 
against  the  contributions  of  those  par- 
ticipants required  to  contribute  to  the 
Special  Participants  Ftmd. 

(c)  If  losses  by  both  PCC  and  PSD 
should  result  in  a  charge  against  the 
Participants  Fund  which  exceeds,  the  as- 
sets of  the  Participants  Twcxd.  the  con- 
tributions of  participants  required  to 
contribute  to  the  Special  Participants 
Fund  shall  be  subject  to  a  pro  rate 
charge  equal  to  100%  of  the  required 
contributions  of  such  participants  pro- 
vided that  such  pro  rata  charge,  when 
added  to  the  amoimt  apportioned  to 
PSDs  loss  as  a  result  of  the  application 
of  that  provision  of  the  Participants 
Fund  described  above  in  paragraph  8. 
will  not  exceed  an  amount  sufficient  to 
cover  the  full  loss  or  liability  of  PSD. 

Statement  of  Basis  and  Purpose,  The 
basis  and  purpose  of  the  foregoing  pro- 
posed rule  change  is  as  follows: 

The  proposed  amendment  to  the  By- 
Laws  is  designed  to  estebllsh  a  imtform 
Participants  Fund  applicable  to  both 
PSD  and  PCC.  The  Participants  Fund  is 
Intended  to  provide  an  increased  meas- 
ure of  security  against  the  possibility  of 
losses  that  might  be  suffered  by  PSD  and 
PCC.  suid  to  provide  an  equiteble  means 
for  allocating  between  participants  Losses 
which  might  occur.  The  proposed 
amendment  aiso  establishes  a  Special 
Participants  Fund  for  participants  of 
PSD  which  are  not  also  participants  of 
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PCC.  The  Special  Participants  Fund  Is 
designed  to  provide  security  against  the 
possibility  of  losses  that  might  be  suf- 
feied  by  PSD,  not  PCC,  and  to  provide 
ar  equitable  means  for  allocating  be- 
tw  een  participants  of  PSD  but  not  PCC 
th  ose  losses  which  might  occvu". 

The  proposed  amendment  to  the  By- 
Lsws,  by  creating  a  Participants  Fund 
wtiich  provides  a  system  for  allocating 
lotses  by  PSD  and  PCC  among  particl- 
ps.nts  in  PSD  and  PCC,  contributes  to  the 
e<5uitable  allocation   of   dues,   fees   and 
other  charges  between  PSD  and  PCC 
pi  irticipants.  By  establishing  a  Special 
Piirtlcipants  Fund  which  provides  a  plan 
fc  r  allocating  losses  of  PSD  aunong  par- 
ti ripants  of  PSD  which  are  not  PCC  par- 
ti ;ipants,  the  proposed  amendment  con- 
tributes to  the  equiteble  allocation  of 
dues,  fees  and  other  charges  among  said 
participants.    By    providing    protection 
aijainst  possible  losses  by  PSD  or  PCC 
which   might  disrupt  the  operation  of 
tliese  entities  and  cause  losses  to  par- 
ti cipants,  the  proposed  amendment  con- 
tilbutes  to  the  protection  of  investors 
aid  of  the  pubUc  interest.  The  Partiel- 
pmts    Fund    and    Special    Participants 
Fund  also  provide  assurance  as  to  safe- 
giarding  of  securities  and  fimds  which 
a  re  in  the  custody  or  control  of  the  clear- 
ii  ig  agency  or  for  which  it  is  responsible, 
a  nd  the  creation  of  such  f imds  will  con- 
t  -ibute  to  the  removal  of  Impediments  to 
a  nd  to  the  perfection  of  the  mechanism 
of  a  national  syston  for  the  prompt  and 
accurate   clearance   and  settlement   of 
aecurities  transactions. 

Comments  on  the  proposed  amend- 
laent  have  not  been  solicited,  and  none 
1  lave  been  received. 

The  proposed  amendment  would  not 
1  mpose  any  burden  on  competition. 

On  or  before  February  20,   1976,  or 
irithin  such  longer  period   (1)    as   the 
( :ommisslon  may  designate  up  to  90  days 
of  such  date  If  it  finds  such  longer  pe- 
liod  to  be  appropriate  and  publishes  Its 
reasons  for  so  finding  or  (11)  as  to  which 
:he  above-mentioned  self -regulatory  or- 
ganization   consents,    the    Commission 

Jrill: 

(A)  By  order  approve  such  proposed 

rule  change,  or 

(B)  Institute  proceedings  to  deter- 
mine whether  the  proposed  rule  change 
should  be  disapproved. 

Interested  person^  are  Invited  to  sub- 
mit written  date,  views  and  arguments 
concerning  the  foregoing.  Persons  desir- 
ing to  make  written  submissions  should 
file  6  copies  thereof  with  the  Secretary 
of  the  Commission,  Securities  and  Ex- 
change Commission.  Washington,  D.C. 
20549-  Copies  of  the  filing  with  respect 
to  the  foregoing  and  of  all  written  sub- 
missions will  be  available  for  inspection 
in  the  Public  Reference  Room.  1100  L 
Street,  N.W.,  Washington.  D.C.  Copies 
of  such  filing  will  also  be  available  for 
inspection  at  the  principal  c^ce  of  the 
above-mentioned  self -regulatory  organi- 
zation. All  submissions  should  refer  to 
the  file  nimiber  referenced  In  the  cap- 
tion above  and  should  be  submitted  on 
or  before  February  6,  1976.  For  the  Com- 


^ 


mission  by  the  Division  of  Market  Regu- 
lations, pursuant  to  delegated  authority. 

[SEAil        Gbouge  A.  FrrzsiMMOKS. 

Secretary. 

January  8,  1976. 
IFIlOoc.7e-12aO  PUed  1-15-76:8 :46  ami 


SMALL  BUSINESS  ADMINISTRATION 

[Uceoae  No.  04/04-0118] 
AFnLIATED  INVESTMENT  FUNDt   LTIX 

Filing  of  Application  for  Approval  of  ConfTict 
of  Interest  Transaction 

Notice  is  hereby  given  that  Affiliated 
Investment  Fund,  Ltd.  ( AIP) ,  2225  Shur- 
flne  Drive,  College  Park,  Georgia  30337, 
a  Federal  Licensee  under  the  Small  Busi- 
ness Investment  Act  of  1958,  ac  amended. 
(Act),  has  filed  an  application  with  the 
Small  Business  Administration  (SBA) 
ptirsuant  to  section  312  of  the  Act  and 
covered  by  5  107.1004  of  the  SBA  Rules 
and  Regulations  governing  Small  Busi- 
ness Investment  Companies  (13  CFR 
107.1004  (1975))  for  approval  of  a  con- 
flict of  interest  transaction  falling  with- 
in the  scope  of  the  above  Section  of  the 
Act  and  Regvlations. 

Subject  to  «uch  approval,  AIP  proposes 
to  provide  financing  to  Mr.  Roger  W. 
Parker  for  the  purpose  of  purchasing  and 
operating  a  supermarket  located  at  80 
Nelson     Street,     Cartersville.     Georgia 

30126. 

•nie  proposed  financing  Is  brought 
within  the  purview  of  S  107.1004  of  the 
SBA  regulations,  since  Mr.  Parker  is  a 
member  of  the  Board  of  Ettrectors  of  As- 
sociated Grocers  Co-op,  Inc.,  the  sole 
shareholder  of  AIF,  and  therefore  Is  an 
Associate  of  the  Licensee,  as  defined  in 
I  107.3  of  the  SBA  regulations. 

Notice  Is  hereby  given  that  any  in- 
terested person  may,  not  later  than 
January  26,  1976,  submit  written  com- 
ment* on  the  proposed  transaction  to  the 
Deputy  Associate  Administrator  for  In- 
vestment, Small  Business  Administra- 
tion. 1441  L  Street,  NW..  Washington, 
D.C.  20416. 

Dated:  January  6,  1976. 
(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  59.011,  Small  Business  Investment 
Companies) 

jAMis  Thomas  Phelaw, 
Deputy  Associate  Administrator 

for  Investment. 
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[License  No.  09  '09-01881 

ARlZOfM  FIRST  SMALL  BUSINESS 
INVESTMENT  COMPANY 

Issuance  of  a  License  To  Operate  as  a 
SmaH  Business  Investntont  Company 

On  July  8,  1975,  a  notice  was  published 
In  the  Fkdbral  Rbgistir  (40  PR  28687) 
steting  that  an  application  had  been  filed 
with  the  Small  Business  Administration 
(SBA)  pursuant  to  §  107.102  of  the  regu- 
lations governing  small  business  Invest- 
ment companies  (SBICs)  for  a  license 
to  operate  as  an  SBIC  by  Arizona  First 


Small  Business  Investment  Company,  86 
West  University,  Mesa,  Arizona  85201. 

Interested  parties  were  Invited  to  sub- 
mit their  written  comments  to  SBA.  No 
comments  were  received. 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  the  Small  Business 
Investment  Act  of  1958,  as  amended  (15 
U.S.C.  661  et  seq.),  after  having  con- 
sidered the  application  and  all  other  per- 
tinent information  and  facts  in  regard 
thereto,  '  SBA  has  issued  License  No. 
09/09-0186  on  December  31.  1975,  to  Ari- 
zona First  Small  Business  Investment 
Company  to  operate  as  an  SBIC. 

Dated:  January  6. 1976. 
(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  59.011,  Small  Business  Investment 
Companies) 

Jamxs  Thomas  Phklan, 
Deputy  Associate  Administrator 
for  Investment. 

(FB  Doc.76-1292  FUed  l-16-76;8:45  amj 


[License  No.  06/10-01501 

CAPITAL  MARKETING  CORPORATION 

Filing  of  Application  for  Approval  of  Con- 
flict of  Interest  Transaction  Between 
Associates 

Notice  is  hereby  given  that  Capital 
Marketing  Corporation  (CMC) .  9001  Am- 
bassador Row,  Dallas,  Texas  75247,  a 
Federal  Licensee  under  the  Small  Busi- 
ness Investment  Act  of  1958.  as  amended 
(Act) ,  has  filed  an  application  pursuant 
to  S  107.1004  of  the  regulations  govern- 
ing small  business  investment  companies 
(13  CFR  107.1004  (1975)),  for  approval 
of  a  conflict  of  Interest  transactions. 

It  Is  proposed  that  CMC  provide  a  total 
of  $370,000  In  financing  to  Food  Fare 
Trinidad,  Inc.,  Food  Pare  Italy,  Inc.,  and 
Pood  Fare  Temple,  Inc.  The  financings 
are  to  be  guaranteed  by  Dallas  Pood  Fare, 
Inc.  (DFF) ,  and  will  be  used  to  purchase 
Ward's  Food  Marts  In  Trinidad  and  Italy, 
and  Thrif-Tee  #1  in  Temple.  Texas. 

DFF  Is  considered  to  be  an  Associate 
of  CMC  pursuant  to  the  provisions  of 
S  107.3  of  the  Small  Business  Administra- 
tion (SBA)  niles  and  regulations,  in  that 
Mr.  Nat  Paul  Oibbs.  Jr..  the  Secretary 
and  principal  stockholder  of  DFF,  is  the 
son  of  CMC's  President. 

SBA  previously  approved  a  conflict  of 
Interest  transaction  between  CMC  and 
DFF.  At  the  present  time  DFF  is  Indebted 
to  CMC  in  the  approximate  tunount  of 
$376,000.  When  this  amount  is  added  to 
the  proposed  new  financing  of  $370,000, 
CMC's  lending  limit  of  $565,600  will  be 
exceeded  by  ai^irozlmately  $180,400. 

In  addition  to  the  above.  SBA  had  pre- 
viously approved  another  conflict  of  In- 
terest transaction  between  CMC  and 
Mr.  Carlo  Angelo.  d/b/a  Angelo's  Cedar 
Crest,  2919  Cedar  Crest,  Dallas,  Texas 
75217.  Mr.  Angelo  is  Secretary  and  a  di- 
rector of  CMC. 

Subsequent  to  this  approval,  Mr.  Rufus 
Ward  purchased  the  retail  grocery  store 


NOTICES 

and  assimied  Mr.  Angelo's  Indebtedness 
to  CMC.  The  store  became  known  as 
Ward's  Food  Mart  #8.  CMC  now  requests 
SBA  t4>proval  for  Mr.  Angelo  to  reassume 
this  indebtedness. 

Both  of  the  sUiove  trsoisactions  fan 
within  the  purview  of  §  107.1004(b)  (1)  of 
the  regulations  and  wUl  require  the  prior 
written  approval  of  SBA. 

Notice  is  further  given  that  any  person 
may,  on  or  before  February  2,  1976,  sub- 
mit to  SBA,  in  writing,  comments  on  the 
proposed  transaction.  Any  such  com- 
ments should  be  addressed  to  the  Asso- 
ciate Administrator  for  Finance  and  In- 
vestment, Small  Business  Administra- 
tion, 1441  "L"  Street,  NW..  Washington, 
D.C.  20416. 

A  copy  of  this  notice  shall  be  published 
by  CMC  in  a  newspaper  of  general  cir- 
culation in  Dallas,  Texas. 
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(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  59.001.  Small  Bxislness  Investment 
Comp«tfxlea) 

Dated:  January  6. 1976. 

James  Thomas  Phujut, 
Deputy  Associate  Administrator 
for  Investment. 
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COLEMAN  CAPITAL  CORP.  ET  AL. 

License  Surrender 

Notice  is  hereby  given  that  the  corpo- 
rations listed  below  which  have  heai  In 
the  process  of  surrendo-  for  diverse  pe- 
riods of  time,  have  surrendered  their  li- 
censes to  operate  as  small  business 
Investment  companies  imder  the  Small 
Business  Investment  Act  of  1958  (the 
Act) ,  as  amended  (15  U.S.C.  661  et  seq.) . 


Name 


Locatioa 


Data  UMDsed   Uoensa  No. 


11W.       ^r 


Colwnan  Capital  Corp 

Congress  Capital  Corp 

Diversified  Equities  Corp... - - 

First  Brooklyn  Capital  Corp.. 

Great  Eastern  8.B.I.C 

nUnois  Capital  Investment  Corp 

Island  S.B.I.C 

Bedwood  Empire  Capital  (Torp.. 

Small  Buiilness  Funds,  Inc ..— ~~... 

Sooner  Capital  Corp 

Webst«r  Capital  Corp 

Western  Urban  Redevelopment  Invmliiisiit  Corp 


ScsisdaJe.  N.Y Msr.  11.1982  oa/07-OOf» 

Boston.  Maa Apr.  28,  lOM  01/01-0017 

San  Francisco.  CaUf Mar.     2.1082  OB/13-OOM 

Brooklyn.  N.Y Cot.     2,  >»a2  OS/Oe-OlSI 

New  York,  N.Y Jan.    n.  1IM2  a2/0«-0ll»v 

Chleafco.  ni May     4.1981  06/07-000 

8ealbnl.N.Y D«e.  14.1980  QO/ve-OOW 

Oakland.  CatU July    12.1961  Qe/12-OCW 

Cleanwator.  Pla Feb    27,1982  04/06-0047 

Enid.  Okla Mar.  21.1961  08/10-0126 

Greenville,  8.C Sept.  10.1961  04/04-0060 

Sao  Fraoclsoo.  CaUf Jane  28. 1980  00/12-0016 


Under  the  Authority  vested  by  the  Act 
and  pursuant  to  the  Regiilations  promul- 
gated thereimder.  the  surrender  of  the 
licenses  was  accepted  effective  January 
16,  1976,  and  accordingly,  all  rights, 
privileges  and  franchises  derived  thwe- 
f  rom  have  been  terminated. 

Dated:  January  6. 1976. 

(Catalog  of  Federal  Domeetle  A—>»tencs  Pro- 
gram No.  59.011,  Small  Bualneaa  Investment 

Companies) 

Jamxs  Thomas  Phxlah, 
Deputy  Associate  Administrator 
for  Investment. 

[FB  DOC.7&-1290  Filed  1-I6-7«;8:4B  am] 


UNITED  STATES  INFORMATION 
AGENCY 


ADVISORY  COMMISSION  ON 
INFORMATION 


LAS  VEGAS  DISTRICT  ADVISORY  COUNat 
Public  Meeting 

The  &nall  Business  AdmlnlstratlOD 
Las  Vegas  District  Advisory  Council  will 
hold  a  public  meeting  at  10:00  auan., 
Wednesday,  February  11,  1976.  at  this 
Union  Plaza  Hotel,  Number  One  Main 
Street,  Las  Vegas.  Nevada  89101.  to  dis- 
cuss such  business  as  may  be  presented 
by  members,  staff  of  the  Small  Business 
AlmlnlstratioD,  and  others  attending. 

For  further  information,  write  or  can 
Rotiert  S.  Garrett,  301  East  Stewart.  Box 
7527,  Downtown  Station,  Las  Vegas, 
Nevada  89101,  (702)  598-6611. 

Dated:  January  8, 1976. 

IkLutY  Lou  Oam, 
Deputy  Advocate  for  Adnisorg 
Councils,  SmaU  Business  Ad- 
ministration. 

[F&  Doc.78-1394  FUmI  1-16-76:8:46  sa] 


U.S. 


Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463) ,  notice  is 
hereby  given  of  a  meeting  to  be  held  on 
February  2.  1976.  The  session  will  com- 
mence at  9:15  AM  in  Room  600  at  1750 
Pennsylvania  Avenue.  NW,  Washington, 
D.C.  The  subject  of  the  meeting  Is  "Voice 
of  America  Programs." 

The  session  win  be  open  to  the  general 
public.  Persons  wishing  to  attend  the 
CommiBslon's  meeting  should  contact 
Mr.  Louis  T.  Olom,  Staff  Director,  U.S. 
Advisory  Commission  on  Information, 
Room  1008,  1750  Pennsylvania  Avenue, 
NW.  Washington.  DC.  20547.  telephone 
632-5210,  so  that  adequate  space  will  be 
assured.  Written  statements  concerning 
the  topic  set  forth  in  the  agenda  should 
also  be  submitted  to  Mr.  Olom. 

Waltkk  W.  Joitxs, 

CMet, 
Chief,  Management  Division. 

(FB  Doc.78-1380  FUed  I-1S-78;8:4B  sm] 

DEPARTMENT  OF  LABOR 
Occupetional  Safety  and  Health 


aTANOARDS  ADVISORY  COMMITTEE  ON 
AGRICULTURE 


Ponoaat  to  section  10(a)  (2)  ot  the 
Fedoral    Advisory    Committee    Act    (S 
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US.C.  App.  I),  notice  is  hereby  sdven 
that  the  Standards  Advisory  Committee 
on  Agriculture,  established  under  sec- 
tion 7(b)  of  the  wmiams-Steiger  Occu- 
pational Safety  and  Health  Act  of  1970 
(29  U  S  C  656) ,  will  meet  on  Pebroary  3 
and  4  1976.  in  Washington,  DC,  at  9:00 
a.m.  each  day  in  Conference  Room  N- 
5437  of  the  New  Department  of  Labor 
Building,  Third  and  Constitution  Ave- 
nue. NW.  Washington.  D.C. 

The  meeting  shall  be  open  to  the  pub- 
lic It  is  planned  that  Subgroups  on  the 
topics  of  Electrical  Hazards,  Noise,  and 
Farm  Worker  Transportation  will  meet 
and  that  the  Committee  will  meet  tnfAm 
session  to  obtain  reports  on  the  activltlw 
of  the  Subgroups.  It  is  probable  that  the 
committee  will  have  re«iv«i  a  ^t 
recommendation  from   the  Noise  Sub- 
group which  the  Committee  will  consider 
Any  member  of  the  pubUc  wishing  to 
submit  written  presentations  to  the  Com- 
mittee may  do  so  by  filing  such  a  state- 
SenT  together  with  20  duplicate  coptes, 
with  the  Committee  Management  Offlcw 
S  close  of  business  February  2,  1378.  or 
by  filing  such  statements  with  the  Com- 
mittee Management  OfBcer  at  the  ^rt- 
ing.  Such  submissions  will  be  Provided 
to  the  members  of  the  Committee  and  be 
tocluded  in  the  record  of  the  meeting. 

The  Cwnmlttee  Chairperson  may  per- 
mit oral  statements  before  the  Comm  t- 
tee  by  Interested  persona.  Consequently, 
persons  desiring  to  make  an  oral  pr^en- 
taUon  to  the  Committee  should  submit 
a  written  request  to  be  heard  to  the 
Committee  Management  Officer  by  close 
of  business  January  30. 1976.  The  request 
must  Include  the  name  and  address  oi 
the  person  wishing  to  appear,  the  ca- 
pacity in  which  he  will  appear,  a^o^ 
summary  of  JJhe  Intended  presentation. 
and  the  ap^loxlmate  amount  of  time  re- 
quired for   his  presentation.   Such    re- 
QuesU  win  be  provided  to  the  Committee 
Chairperson  for  his  consideration. 

Communications  and  questions  ^ut 
the  proceedings  should  be  addressed  to: 
,  -,i^-  c  wner  oaiA  Commlttew  Mm»- 
MeraMt  Offlcer.  V3.  D«p*rtm«nt  erf  L»- 
to  Third  atfet  and  Constitution  Are- 
au^  NW..  Boom  K-3a35.  WftslUngton.  D.C 
20210.   PbaxMi    (202)    523-8024. 

All  mat»lal»  which  have  been  sob- 
inltted  to  or  developed  her  the  Committee 
since  the  beginning  of  the  deliberations, 
as  well  as  the  official  record  of  aU  Com- 
mittee proceedings  are  available  for  pub- 
Uc inspection  and  copying  at  the  above 
location. 

Signed  at  Washington,  D.C:..  this  13th 
day  of  January,  1976. 

MoKTOii  Corn, 
Assistant  Secretary  ot  Labor. 
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Office  of  Fe*r»l  Conlraet  Compliance 

Programs 

EMPLOYMENT  AT  INSTITUTIONS  OF 

HIGHER  EOOCATWf* 


Affirmative  Action 

Pursuant  to  section  202  of  Executive 
Order  11246  (30  PR  12319) .  as  amended 


b^  Executive  Order  11375  (32  PR  143©3) . 
inrtttutions   of  higher  edncatton^pg- 
formlng  as  prime  contractors  or  snbcon- 
tiictors  under  federal  nonconstrwtton 
cctitracts.  are  prohibited  from  dlscrlml- 
nitlng  against  any  employee  or  appll- 
nt  for  employment  because  of  race, 
[or.  religion,  sex  or  national  origin  and 
*e  required  to  tafce  affirmative  action 
ensure  that  applicants  are  employed, 
Ld  that  employees  are  treated  during 
jiployment.    without    regard    to    ttie 
(orementioned  factors. 
The  Executive  Order's  afOrmative  ac- 
wpn  requirement  is  Intended  to  ensure 
pfompt  achievement  of  full  and  equal 
e<nployment  opporttmity  through  the  e&- 
Ublishment  of   specific   procedures.   In 
order  to  implement  this  objective  in  non- 
ccnstruction  employment,  including  on- 
plovment  by  institutions  of  higher  edu- 
cation, such  as  coUeges  and  universlti^, 
tte  Department  of  Labor  has  promul- 
gated various  regulations  set  forth  in  41 
CiFR  Part  60-1  et  seq.  The  principal  reg- 
ulation in  this  area  is  known  as  "Revised 
Order  No.  4".  41  CPR  Part  60-2,  which 
Inquires  prime  contractors  and  subcon- 
ti-actors  with  50  or  more  employees  and 
^  contract  of  $50,000  or  more  to  develop 
4  written  afftrmative  action  program  for 
aach  of  their  establishments.  The  De- 
rjartment  of  Health.  Education,  and  Wd- 
ffere    acts    as    compliance    agency    for 
Higher  education  contractors  subject  to 
ttie  requlremaits  of  Revised  Order  No.  4. 
I  In  August.   1975,  the  Department  of 
iabor  devHoped  and  approved  a  format 
tor  the  development  of  affirmative  action 
programs  by  institutions  of  higher  edu- 
cation (40  FR  37064)  which  the  Depart- 
lent  of  Health.  Education,  and  Welfare 
;es  In  securing  compliance  with  such 

qulrements.  _^  .^  _^* 

Equal  employment  opportnnlty  mat- 
ters at  institutions  of  higher  education 
are  subjects  of  strong  coneems  and  views 
by    the    Government,    the    Institutions, 
their  employees  and  potential  employees, 
and  various  other  persons,  organizations 
and  agencies.  In  order  to  receive  such 
views  and  concerns  as  they  might  affect 
the    GovemmeDf*    bnpJementatlon    ol 
Executive  Order  11246,  a»  amended,  the 
Department  of  Labor  requested  informa- 
tion and  held  pubHe  faet-flndtog  hear- 
ings ending  on  October  1».  \9l\  with  the 
record   held    open    untB   Nawmber    is, 
1975,  for  the  submlaston  of  written  state- 
ments   (40    PR    301W.    371»>.    Having 
fuHy  considered  the  admtolstratiwB  rec- 
ord of  these  proceedtogs.  we  ha^e  de- 
cided on  ttie  following  aetk»s: 

1   The  Department  of  Labor  «id  the 
Department  of  Health.  Edueatton,  and 
Welfare  wtU  undertake  a  joint  review  oi 
existing  regulations  inchidlBg  procedures 
for  compliance  reviews,  prea^wrd  clear- 
ances and  reviews,  and  the  development 
and  implementation  of  affirmative  action 
programs.  This  review  is  intended  to  en- 
sure the  further  development  of  poUcies 
and  procedures  by  both  the  Institutions 
themselves  and  the  Departments  which 
win  result  in  the  expansion  of  employ- 
ment opportunities  for  minorities  and 
women. 


FEOEtAL 


Speclfle  attention  will  be  given  during 
this  review  to  any  rerlsioHB  at  existing 
regulations  vrtiich  are  necessary  to  ac- 
complish this  objective  in  the  context  of 
the  unique  problems  facing  Instltatlons 
of  higher  education  a£  described  in  the 
hearings  referenced  above. 

2  The  Department  of  Labor  and  tne 
Department  of  Health,  Education,  and 
Welfare  will  explore  with  otiier  public 
and  private  agencies  various  approaches 
for  increasing  the  supply  of  minorities 
and  women  qualified  for  academic  em- 
ployment. These  approaches  would  seek 
to  encourage  minorities  and  women  to 
achieve  graduate  and  professional  edu- 
cation necessary  for  academic  employ- 
ment .         .       ., 

3   All  institutions  of  higher  education 
now  holding  federal  contracts  or  sub- 
contracts, because  of  concurrent  receipt 
of  federal  grants,  are  also  subject  to 
the  requirements  of  Tltie  IX  of  the  Edu- 
cation Amendments  of  1972.  Regulations 
issued   by   the   Department   of   Health, 
Education,  and  Welfare  under  that  Title 
currentiy  require  the  development  and 
ImpIementatiOTi    of    Internal    grievance 
procedures  for  resolving  discrimination 
complaints.  Institutions  of  higher  edu- 
cation will  be  encouraged  to  develop  and  ' 
Implement  internal  grievance  procedures 
for  resolving  discrimination  complaints 
by  employees  under  the  Executive  Order 
Program  as  weU.  These  procedures  can 
serve    as    a    salutary    and   expeditious 
means  for  resolving  many  equal  employ- 
ment   Issues,    internal    grievance   pro- 
cedures might  be  established  separately 
for  each  higher  education  establishment 
or  might  be  developed  for  the  joint  use 
of  a  group  of  such  establishments,  such 
as  an  entire  state  higher  education  sys- 
tem    Such    procedures    might    Involve 
either  binding  or  advisory  arbitratioiL 
TTie  findings  of  arbitrators  In  these  pro- 
ceedings win  be  considered  by  the  (3ov- 
emment  in  the  conduct  of  its  own  com- 
plaint   investigations,    compllanca    re- 
views, and  enforcement  measures  uoaer 
Executive  Order  11246. 

4.  in  order  to  facilltata  the  develop- 
ment of  acceptable  affirmative  action 
programs  by  institutions  of  higher  edu- 
cation including  the  analysis  of  minority 
and  female  utilization  in  faculty^  em- 
ployment, the  Departinents  of  Lahor 
and  Health,  Education,  and  Welfare  wUl 
work  with  public  and  private  agenices  to 
develop  improved  data  on  minority  and 
female  availabiUty  for  academic  and 
other  professional  employment,  and  to 
make  such  improved  data  readily  acces- 
sible to  these  institutions. 

5.  in  order  to  provide  the  Government 
with  continuing  advice  and  recommen- 
dations on  equal  «nployment  matters 
In  higher  education,  the  Departments  of 
Labor  and  Health.  Education,  and  Wel- 
ftae  wfll  initiate  procedures  under  the 
Pfederal  Advisory  Committee  Act  to 
establish  an  interagency  advisory  com- 
mittee. Membership  would  taclade  per- 
sons from  academic  and  related  areas, 
and  would  encompass  faculty,  adminis- 
tration, minorities  and  women. 
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We  believe  that  the  measures  out- 
lined above  will  help  to  expand  signlfl- 
cEintly  the  employment  opportunities  of 
minorities  and  women  In  the  area  of 
higher  education  and  will  further  the 
Government's  nondiscrimination  and 
affirmative  action  mandate  under  Execu- 
tive Order  11246  as  amended. 

Dated:  January  13,  1976. 

JoHir  T.  Duwiop, 
Secretary  of  Labor. 

OAvm  Mathews, 
Secretary  of  Health, 
Education,  and  Welfare. 
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Oflke  of  the  Secretary 

[TA-W-325] 

ROVIAR  SPOfrrSWEAR,  rNC., 
COLUMBUS,   INOtANA 

Negative  Determination  Regarding  Eligibil- 
ity To  Apply  for  Worker  Adjustment  As- 
sistartce 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-325;  investigation  regarding  cer- 
tification of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  In 
section  222  of  the  Act. 

The  investigation  was  initiated  on 
November  7,  1975,  In  response  to  a  worker 
petition  received  on  that  date  which  was 
filed  by  the  Amalgamated  Clothing 
Workers  of  America  on  behalf  of  former 
workers  producing  men's  sind  boys' 
tailored  clothing  at  Rovlar  Sportswear, 
Incorporated,  Columbus,  Indiana.  Dur- 
ing the  course  of  the  Department's  in- 
vestigation it  was  found  that  former 
workers  at  Rovlar  Sportswear  produced 
ladles'  outerwear,  not  men's  and  bosrs' 
tailored  clothing. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  Novem- 
ber 21.  1975  (40  FR  54320).  No  pubUc 
hearing  was  requested,  and  none  was 
held. 

The  Information  upon  which  the  deter- 
mination was  made  was  obtained  prin- 
cipally from  officials  of  Rovlar  Sports- 
wear, Incorporated,  and  of  the  Arthur 
Jay  Company;  major  customers;  the 
National  Cotton  Council  of  America;  the 
U.S.  Department  of  Commerce;  the  U.S. 
International  Trade  Commission;  indus- 
try analysts;  and  Department  files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of 
eligibility  to  apply  for  swijustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  pro- 
portion of  the  workers  in  such  workers' 
firm  or  an  appropriate  subdivision  of  the 
firm  have  become  totally  or  partially 
separated,  or  are  threatened  to  become 
totally  or  partially  separated, 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de- 
creased absolutely,  and 


(3)  TbBrt  Increases  of  imports  of  arti- 
cles like  or  directly  competitive  with 
articles  produced  by  such  workers'  firm 
or  an  appropriate  subdivision  thereof 
contributed  Importantly  to  such  total  or 
partial  separation,  or  threat  thereof,  and 
to  such  decline  in  sales  or  production. 

For  purposes  of  paragraph  (3),  the 
term  "contributed  Importantly"  means 
a  cause  which  is  important  but  not  neces- 
sarily more  important  than  any  other 
cause. 

Significant  total  or  partial  separations. 
The  plant  employment  declined  12  per- 
cent from  1972  to  1973  and  10  percaat 
from  1973  to  1974.  In  the  first  ten 
months  of  1975  total  plant  emplosrment 
was  21  percent  below  that  in  the  same 
period  of  1974. 

Sales  or  production,  or  both,  have  de- 
creased absolutely.  The  number  of  cloth 
jackets,  car  coats,  raincoats,  and  full 
length  coats  produced  by  Rovlar  declined 
28  percent  from  1973  to  1974  and  fell  13 
percent  in  January-October  1975  com- 
pared to  the  like  period  of  1974. 

Increased  imports  contributed  impor- 
tantly. Imports  of  articles  like  or  directly 
competitive  with  those  produced  at  Ro- 
vlar Sportswear  decreased  absolutely  and 
relatively  in  each  year  from  1972  to  1974. 
Imports  of  women's,  children's,  and  in- 
fants' coats  and  raincoats  made  from  na- 
tural and  man-made  fibers  declined  al- 
most seven  percent  from  1972  to  1973 
and  fell  over  21  percent  from  1973  to 
1974.  From  1973  to  1974  the  import/pro- 
duction ratio  dropped  from  37.3  percent 
to  31.4  percent,  and  the  import/con- 
sumption ratio  fell  from  27.2  percent  to 
23.9  percent 

The  evidence  devdoped  In  the  Depart- 
ment's investigation  Indicated  that  Ro- 
vlar Sportswear  produced  ladies'  outwear 
exclusively  on  a  contract  basis  for  the 
Arthur  Jay  Company.  Roviar's  coats  ac- 
counted for  the  majority  of  Arthur  Jay's 
total  sales.  Major  customers  surveyed  in- 
dicated that  they  had  reduced  purchases 
of  ladles'  outwear  from  the  Arthur  Jay 
Company  due  to  price  and  styling  con- 
siderations. Customers  reported  that 
since  1974  their  purchases  of  Imported 
ladies'  outerwear  had  remained  almost 
level,  at  about  10  percent  of  total  coat 
sales.  Declining  sales  of  Roviar's  coats 
lead  to  the  permanent  closing  of  the  Ro- 
vlar plant  in  October  1975. 

Concltision.  After  careful  review  of  the 
facts  obtained  In  the  investigation,  I 
conclude  that  Increases  of  Imports  like 
or  directly  competitive  with  ladies'  outer- 
wear produced  at  Rovlar  Sportswear,  In- 
corporated, Columbus,  Indiana,  did  not 
contribute  importantly  to  the  total  or 
partial  separation  of  the  workers  at  such 
plant. 

Signed  at  Washington,  D.C,  this  7th 
day  of  January  1976. 

jAms  P.  Tatlob. 

Director, 
Planning  and  Evaluation  Staff. 
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INTERSTATE  COMMERCE 
COMMISSION 

(Notlea  Ml] 

ASSIGNMENT  OF  HEARINGS 

January  13, 1976. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation,  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  Issues  as  pre- 
senUy  reflected  In  the  Ofllclal  Docket  of 
the  Commision.  An  attempt  will  be  made 
to  publish  notices  of  cancellation  of 
hearings  as  promptly  as  possible,  but  in- 
terested parties  should  take  appropriate 
steps  to  insure  that  they  are  notified  of 
cancellation  or  postponmeents  of  hear- 
ings in  which  they  are  interested. 

I  &  3  9083,  Rastnictured  CUaa  lUtas,  Knick- 
erbocker &  New  England  Ponrardlng;  I  & 
S  M  28812.  Restructured  ClMi  EUtae.  No- 
vember 1»75.  N.BJ«Jt.B.:  I  *  S  M  28812  Sub 

1.  RAstructured  Bates.  Mon*han  Trana- 
pmtatlon  Co.,  Inc..  now  aaalgned  January 
26,  1976.  at  Washington.  D.C.  U  post- 
poned to  February  25.  1970.  at  tbe  Office  of 
the  Interstate  Commerce  ContmUwion. 
Washington,  D.C. 

MC-C-8807,  Pacific  Intermountidn  Express 
Co..  Investigation  and  Revocation  of  Cer- 
tificates, now  assigned  February  6,  1976,  at 
Chicago,  ni..  Is  postponed  indefinitely. 

MC  134401  Sub  11,  Sherwood  W.  Hume.  d.bJi. 
Hume  Equipment  Company,  now  assigned 
February  23,  1976,  at  Buffalo.  N.T.,  Is  post- 
poned Indefinitely. 

MC  25798  Sub  276,  Clay  Hyder  Trucking 
Lines,  Inc.,  MC  96540  Sub  929.  Watklns 
Motor  Lines.  Inc..  and  MC  116763  Sub  336. 
Carl  Subler  Trucking.  Inc.,  now  assigned 
February  3,  1976,  at  Tampa,  Florida.  wUl 
be  held  In  Boom  412  Federal  BuUdlng,  500 
Zack  Street. 

No.  36234,  Erco  Industries  Limited  v.  Sea- 
board Coast  Line  RaUroad  Company,  Bt  al, 
now  assigned  February  9,  1976,  at  Tampa, 
Florida,  will  be  held  In  Room  412  Federal 
BuUdlng,  500  Zack  Street. 

MC  114334  Sub  31.  Builders  Transportation 
Company,  now  assigned  February  10,  1976. 
at  Little  Rock.  Arkansas  will  be  held  at  the 
Tran^KNtatlon  Commissioner  Room,  Jus- 
tice Building,  State  Capitol. 

MC  140646.  Boadhound  Truck  Company,  now 
assigned  February  10.  1976  wUl  be  held  at 
the  Transportation  Commissioner  Boom. 
Justice  BuUdlng.  State  Capitol. 

MC  33446  Sub  3.  The  Redlfer  Bus  Company, 
now  assigned  February  18.  1976.  at  Cleve- 
land. Ohio  wUl  be  held  In  Boom  1466  Fed- 
eral BuUdlng,  1240  E.  9th  Street. 

MC  110626  Sub  1134,  Chemical  Leaman  Tank 
Lines.  Inc.,  now  assigned  February  23,  1976, 
at  Columbus,  Ohio  wUl  be  held  In  Boom 
235  Federal  BuUdlng  *  VS.  Courthouse.  85 
Marconi  Boulevard. 

MC  134029  Sub  4.  Slgel's  Hauling.  Inc..  now 
assigned  February  25,  1976,  at  Columbus, 
Ohio  wlU  be  held  In  Boom  286  Federal 
BuUdlng  &  VS.  Courthouse.  85  Marconi 
13oiUevard. 

MC  111729  Sub-565.  Purolator  Courier  Corp., 
now  being  aaalgned  Pre-bearlng  (Confer- 
ence, February  20,  1978,  at  tbe  Offleea  at 
Interstate  CommMtse  Ootmnlaalon,  Waah- 
Ington.  D.C. 
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MC  107012  Sub  170,  North  American  Van 
Lines  Inc.  and  MC-C-7901  Nortb  American 
Van  Lines,  Inc.— Investigation  and  Revoca- 
tion of  Certlflc»te».  now  being  assigned 
Ftebruary  2,  1976,  at  the  Offices  of  the  In- 
terstate Commerce  Commlaston.  Washing- 
ton, D.C. 

MC  12S732  Sub  12,  Aubrey  Freight  Lines.  Inc., 
now  assigned  February  19,  1976.  at  Wash- 
ington. DC,  Is  canceled  and  application 
dtsmlsaed. 

MC  134033  Sub  15,  Richard  A.  Zlma,  d.DA 
Zlpco,  application  dismissed. 


BoBzaT  L.  Oswald, 
Secretary. 


[SEAL] 
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(AB  19   fSub-No.3^1 

BALTIMORE  AND  OHIO  RAIUWAD  CO. 

Abandonment  Landenberg  Branch, 

New  Castle  County,  Delaware 

Upon  consideraUon  of  the  record  in 
the  abore-eaUUed  proceeding,  and  of  a 
stafl-pr^ared  envtranmental  threshold 
assessment  suney  which  is  arailable  to 
the  public  upon  request;  and 

It  appearing  that  no  cBvffonmental 
impact  statement  need  be  issued  to  this 
proceeding  because  this  proceeding  does 
not  represent  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  within  the  meaning 
of  the  National  Environmental  Policy 
Act  of  1969.  42  U.S.C.  4321,  et  seq.;  and 
good  cause  appearing  therefor: 

It  is  ordered.  That  applicant  be,  and 
It  is  hereby,  directed  to  publish  the  ap- 
pended noUce  in  a  newspaper  of  general 
circulation  in  New  CasUe  County.  Del., 
on  or  before  January  27,  1976  and  cer- 
tify to  the  Commission  that  this  has  been 
accomplished. 

And  it  ii  further  ordered.  That  notice 
of  this  finding  shaU  be  given  to  the  gen- 
eral public  by  depositing  a  copy  of  this 
order  and  the  attoched  notice  in  ttie  Of- 
fice of  the  Secretary,  Interstate  Com- 
merce Commission,  Washington.  D.C. 
for  public  inspection,  and  by  delivering 
a  copy  of  the  notice  to  the  Director.  Of- 
fice of  the  Federal  Register,  for  publica- 
tion in  the  Fkdmal  RECisTEa  a»  notice  to 
interested  persons. 

Dated  at  Washington,  D.C,  this  tod 

day  of  January  1976. 

By    the    Cwnmission,    Commissioner 

MacFarland. 

[ssALl  Robert  L.  Oswald, 

Secretary. 

Baltuiori  ajw  Ohio  Kaiuoao  ConPAirr 
Abawbonmknt  LAKnwraaao  Bkakcx,  New 
Castlx  Coxtntt,  Dixawasx 
The  Interstate  Commerce  Commission 
hereby  glvea  notice  that  by  order  datwl  Jan- 
uary a.  1976.  it  has  been  determined  that  the 
proposed  abandonment  by  the  Baltimore  and 
Ohio  Railroad  Company  of  Its  line  of  railroad 
between  Elsemere  and  Hockessln.  Del.,  a  dis- 
tance of  8.9«  mUes  of  branch  Mam  and  0.77 
miles  of  side  tracks.  If  approved  by  the  Com- 
misskw,  does  not  coastltute  a  maior  Federal 
action  signiflcantly  affecting  the  quality  of 
the  hximan  environment  within  the  meaning 
of  the  National  Environmental  Policy  Act 
of  1969  (NBPA).  42  U.S.C.  4321,  et  seq.,  and 


NOTICES 

tl  lat  preparation  at  a  detailed  environmental 
II  ipact  statement  will  not  be  required  under 
s«ctlon  4332(2)  <C)   of  the  NWA, 

It  was  concluded,  ^J^""e  other  things, 
tl  lat  the  absence  of  any  major  ecological  Im- 
piicts  and  that  the  highways  In  the  area 
a{  ipear  to  be  capable  of  accommodating  the 
motor  carrier  service  needed  to  move  the 
items  now  moved  by  rail.  Interest  haa  been 
e:T)ressed  In  preserving  the  subject  corridor 
fcr  continued  recreation  rail  operatlona  by 
a  railway  buff  club,  as  well  as  for  other  rec- 
natlonal  purposes.  This  club  has  expressed 
It  3  willingness  to  continue  freight  service  to 
tl  le  line.  There  are  no  developmental  plans  In 
tlie  tributary  region  that  are  dependent 
u  son  the  availability  of  raU  service. 

This  determination  was  based  upon  the 
slaff  preparation  and  consideration  of  an 
e]  ivlronmental  threshold  assessment  survey, 
which  Is  available  on  request  to  the  Inter- 
slate  Commerce  Commission,  Office  of  Pro- 
ceedings. Washington,  D.C.  20423;  telephone 
21  )2-343-79«6. 

Interested  persons  may  comment  on  this 
matter  by  filing  their  statements  in  writing 
«lth  the  Interstate  Commerce  CoraonlBBlon, 
V'aahlngton,  D.C.  20423,  on  or  before  Peb- 
nary  11.  197a 

This  negative  environmental  determlna- 
t  on  shall  become  final  unless  good  and  suffl- 
c:ent  reason  demonstrating  why  an  envtron- 
niental  Impact  statement  shoiUd  be  prepared 
fi  jr  this  action  is  submitted  to  tlie  Commis- 
sion by  the  above-^jecCled  date. 


By    the    Commission,    CcHnmissloner 
MacRirland. 


[sesl] 


BOVBtT  L.  OSWAU), 

Secretary. 


[FR  Doc.76-1408  Filed  l-15-76;8:45  am| 


[seal! 


Robert  L.  Oswald, 
Secretarjl. 


[AB  7  (Sub-No.  24] 

CHICAGO.  MILWAUKEE.  ST.  PAUL  AND 
PAanC  RAILROAD  CO. 

Abandonment  Between  Repubiie  and 
(thampion  in  Marquctta  County,  Michigan 

Upon  consideration  of  the  reconi  in 
ttie  above-entitled  proceeding,  and  of  a 
4taff- prepared  environmental  threshold 
Assessment  survey  which  la  available  to 
^  public  upon  request;  and 

It  appearing  That  no  envtronmental 
tnpact  statement  need  be  Issued  in  tills 
proceeding  because  this  proceeding  does 
not  represent  a  major  Federal  action 
»igniflcantly  affecting  the  quality  of  the 
human  environment  within  the  meaning 
Of  the  National  Environmental  PoUcy  Act 
Of  1969.  42  U.S.C  iS  4321,  et  seq.;  and 

EcKDd  cause  appearing  therefor: 
It  is  ordered.  That  applicant  be,  and  it 
;  hereby,  directed  to  pnbhsh  the  ap- 
pended notice  in  a  newspaper  of  general 
[;irculation  in  Marquette  County,  Mich.. 
on  or  before  January  27.  1976  and  certify 
to  the  Commission  that  this  has  been 
EuxompUshed. 

And  it  is  further  ordered.  That  notice 
of  this  finding  shall  be  given  to  the  gen- 
eral public  by  depositing  a  copy  of  this 
order  and  the  attached  notice  to  ttie 
Office  of  the  Secretary,  Interstate  Com- 
merce Commission.  Washington,  D.C, 
for  public  Inspection,  and  by  delivering  a 
copy  of  the  notice  to  the  Director,  Office 
of  the  Federal  Register,  for  publication 
in  the  P«i»«al  Register  as  notice  to  in- 
terested persona. 

Dated  at  Washington  X>C.  thte  2nd 
day  of  January,  1976. 


CHiCAOo,  Mn-wAxnoBB.  St.  Path,  jam  'Paartc 

BAILaOAO  COICPAMT  ABANDOMlCBltT  Bll  IIWIIT 

Repxjbljc    Msra    Champion    in    MAMtaurrm 
County,  Michigan 

The  Interstate  Cormnerce  Commission 
hereby  gives  notice  that  by  order  dated  Janu- 
ary 2,  1976,  It  has  been  determined  that  the 
proposed  abandonment  by  the  Chicago,  Mil- 
waukee, St.  Paul  and  Padflc  Ballroad  Com- 
pany of  Its  line  of  railroad  between  Republic 
and  Champion,  a  distance  of  9.08  miles.  In 
Marquette  County,  Mich.,  If  approved  by  the 
Commission,  does  not  constitute  a  major 
Federal  action  slgnlflcanUy  affecting  the 
quality  of  the  human  environment  within 
the  meaning  of  the  National  Environmental 
Policy  Act  of  19m  (NEPA),  42  UB.C.  4321, 
et  seq.,  and  that  preparation  of  a  detaUed 
environmental  Impact  statement  will  not  be 
required  under  section  48a3<2)(C)  of  the 
NKPA. 

It  was  concluded,  awmwg  other  things,  that 
as  the  largest  portion  of  traffic  on  the  line 
Is  bridge  traffic  which  the  applicant  Intends 
to  handle  on  alternate  routea.  area  environ- 
mental quality  wlU  only  be  degraded  slightly 
due  to  increased  air  poUuUon  and  energy 
consumption  resulting  from  dlversloa  of  the 
remaining  portion  of  traflic  on  the  line  to 
motor  carrier  transport.  Sale  of  the  right-of- 
way  to  a  public  agency  wtmld  eneareavalP- 
ablllty  of  the  Und  In  the  right-of-way  foa- 
future  \we  as  a  transportation  or  other  public 
tiee  corridor  and  would  be  constetent  with 
current  interest  In  acquisition  of  the  rtght- 
of-way  for  recreational  trail  development. 

This  determination  was  based  upon  the 
staff  preparation  and  consideration  of  an  en- 
▼ironmental  threshold  aasesBment  snrvey. 
which  Is  available  on  request  to  the  fnter- 
state  commerce  Commission.  Ofllce  of  Pro- 
csedlnra.  waaWi^ton,  DC.  20423:  trtephmie 
203-343-7M9. 

Interested  persons  may  comment  on  this 
matter  by  filing  their  statements  In  writing 
with  the  Interstate  Commerce  Commission, 
Washlnfrton,  D.C.  20423,  on  or  before  ^bru- 
arrll.  1979. 

This  negative  environmental  determination 
shall  Ijecome  final  unless  good  and  sufficient 
reason  demonstrating  why  an  envlromrnental 
imoact  statement  should  be  preD€U-ed  for  this 
action  ta  submitted  to  the  Commission  by  the 
above -specified  date. 


[SBAL] 


Rosarr  L.  Oswmjj, 
Stoeretery 


[FB.Doc.78-1406  Filed  1-15-78:8:48  ami 


FOURTH  SECnOH  APFLICATWH  FOR 
REUEF 

Jakttart  13.  1976. 

An  applicaUon,  aa  summarized  balow. 
has  been  ffled  requesting  relief  from  the 
requirements  of  Seetkm  4  of  the  Inter- 
state Commerce  Act  to  permit  common 
caoTiers  named  or  described  in  the  appU- 
eatfcm  to  maintain  higher  rates  and 
aiarcea  at  intermediata  poinU  than 
tboK  sou^t  to  be  established  at  more 
distant  p«inte. 

Protests  to  the  granttag  o«  an  aw>U- 
otlon  aamt  be  prepared  in  aacordance 
vlth  itaie  4»o(  Om  aencral  ndes  of  prac- 
tice (49  CPR  11W.40)  aoad  filed  on  or 
before  January  30. 1976. 
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FSA  No.  43110 — Fertilizer  and  Ferti- 
lizer Materials  to  Pointa  in  Southtoestem 
Territory.  Filed  by  Southwestern  Prei^t 
Bureau,  Agent  (No.  B-577),  for  inter- 
ested rail  carriers.  Rates  on  fertilizer 
and  fertilizer  materials,  in  carloads,  as 
described  in  the  application,  from  Don 
and  Epeo,  Idaho,  also  Erda  auad  Garfield. 
Utah,  to  points  in  southwestern  territory. 

Grounds  for  rehef — Market  competi- 
tion, short-line  distance  formula  and 
grouping. 

Tariff — Supplement  241  to  Southwest- 
em  Freight  Bureau,  Agent,  tariff  270-P. 
I.C.C  No.  4832.  Rates  are  published  to 
become  effective  on  February  12,  1976. 

By  the  ComndiaBioD. 

[SBALl  ROBKST  L.  OSWALS, 

Steeretary. 

[FKDoc.76-1410  FUed  1-16-74:8:46 aaa) 


GENERAL  POLICY  STATEMENT 
Gateway  EUroioatioB  Applications 

In  Bght  of  the  recent  United  States 
District  Court  decision  in  "Squaw  Tran- 
sit Company  v.  United  States,"  Civil 
Action  No.  75-C-«2  (N.D.  Okla.,  1975), 
the  Interstate  Commerce  Commission 
decided  on  December  24,  1975,  that  all 
"O"  cases  (i.e.,  those  in  which  OP-OR-9 
applications  were  filed  for  the  purpose  of 
eliminating  gateways  pursuant  to  the 
regulation  at  49  CFR  Part  1065(d)  (2)), 
wherein  appUcations  were  denied  or  dis- 
missed as  a  result  of  the  Commission's 
failure  to  consider  late-filed  evidence, 
would  be  reopened  for  the  purpose  of 
accepting  the  previously  late-filed  evi- 
dence and  for  further  processing  under 
the  gateway  elimination  procedure  if  the 
conditions  below  are  complied  with  fully 
and  In  a  timely  manner. 

To  comply  with  the  gateway  regula- 
tion (49  CFR  Part  1065) ,  a  carrier  had 
to  file  its  OP-OR-9  (Sub-G)  appUcatl<Hi, 
embracing  all  of  its  supporting  evidence 
(as  delineated  in  the  regulation),  on  or 
before  June  4,  1974.  The  Squaw  Transit 
Company,  hereinafter  referred  to  as 
Squaw,  tendered  an  OP-OR-9  applica- 
tion to  the  Commission  prior  to  cutoff 
date  of  Jime  4.  1974.  However,  the 
tendered  application  did  not  contain  all 
of  the  required  evidence.  Squaw's  coun- 
sel advised  the  Commission  of  his  inten- 
tion to  file  all  of  the  evidence  as  soon 
as  it  was  available.  Thereafter  such  evi- 
dence was  late-filed  and  rejected,  and 
the  application  dismissed  for  failure  of 
SquaW  to  comply  with  the  regulation. 
Subsequent  petitions  for  reconsideration 
were  also  denied.  Ultimately,  however, 
the  Squaw  case  was  remanded  to  the 
Commission  by  the  above-cited  Court 
order  for  acceptance  of  the  late-tendered 
evidence  and  for  further  consideration 
In  light  thereof.  The  Court  considered  a 
number  of  factors  In  reaching  its  con- 
clusion, including  certain  equitable  cir- 
cumstances which  precluded  Squaw's 
counsel  from  timely  filing  all  of  the  evi- 
dence. Additionally,  the  Court  deter- 
mined that,  while  the  Commission's 
actions  In  processing  gateway  elimina- 


tion applications  have  not  been  arbitrary 
or  capricious,  it  has  in  certain  limited 
instances  acted  inconsistently  by  suxept- 
ing  late-filed  evidence  in  some  proceed- 
ings but  not  in  others.  The  Court  cMi- 
cluded  that  the  totality  of  the  circum- 
stances surrounding  the  Squaw  case 
warranted  remand  of  that  proceeding. 

The  Commission's  gateway  elimination 
regulation  is  a  strong  response  to  the 
Nation's  energy  crisis  and  to  the  prac- 
ticalities of  motor  carrier  operation.  Our 
goal  has  been  to  achieve  Impartial, 
sound,  and  realistic  regulation  of  the 
surface  transportation  industry  consist- 
ent with  the  National  Transportatlaa 
Policy  declared  by  Congress,  see  Gatewatf 
Kliminatjon.  119  M.C.C.  530,  558  (1974). 
It  is  estimated  that  some  300  milUon 
gallons  of  fuel  will  be  conserved  annu- 
ally as  a  result  of  the  regulation.  The 
response  of  the  motor  common  carrier 
industry  to  the  regulation  has  beea  over- 
whelming. In  excess  of  28,500  submit- 
tals have  been  filed,  to  eliminate  gate- 
ways, either  through  the  letter-notice 
procedltre  or  the  filing  of  OP-OR-9  ap- 
plications. As  was  stated  in  the  Crateway 
Elimination  decision,  supra,  at  p.  550. 
"the  principal  difference  between  such 
a  gateway  elimination  application  and 
the  usual  one  will  be  that  the  former  will 
be  assigned  priority  smd  be  determined 
as  expeditiously  as  possible  given  the 
severe  strains  now  upon  our  staff  and 
budgetary  resources."  As  a  result  of  the 
diligent  efforts  of  our  staff,  about  27,000 
gateway  submittals  have  been  processed 
to  date.  However,  notwithstanding  the 
Commission's  desire  to  complete  this 
momentous  task  as  expeditously  as  pos- 
sible, we  must  not  lose  sight  of  our  pri- 
mary task  of  ensuring  the  public  that 
its  transportation  needs  will  be  met  ade- 
quately, economically  and  efficiently.  Ac- 
cordingly, this  mandates  a  limited  modi- 
fication of  our  previous  policy  respecting 
late-filed  evidence  in  view  of  the  Squaw 
decision.  Equity  demands  that  in  those 
instances  where  (1)  carriers  previously 
submitted  late-filed  evidence  In  support 
of  their  timely-filed  OP-OR-9  applica- 
tions, and  (2)  such  applications  have 
been  dismissed  or  denied  in  whole  or  in 
part  because  such  evidence  was  not  con- 
sidered, such  carriers  should  now  6e 
afforded  the  opportunity  to  resubmit  the 
identical  evidence  and  such  proceedings 
will  be  reopened  for  further  considera- 
tion in  light  thereof.  Consequently,  those 
carriers  which  have  exhausted  numerous 
manhours  in  attempting  to  comply  with 
the  regulation  will  not  see  their  efforts 
rendered  futile.  Moreover,  the  Commis- 
sion will  be  afforded  a  better  opr>ortimity 
to  determine  those  Instances  in  which 
the  public  convenience  and  necessity  re- 
quires proposed  direct  operations. 

Carriers  desiring  to  resubmit  previ- 
ously rejected  evidence,  consistent  with 
the  policy  described  herein,  shall  adhere 
to  the  following  procedure: 

(1)  All  of  the  evidence  must  be  filed 
with  the  Commission,  Office  of  Proceed- 
ings, within  30  days  of  publication  of 
this  notice  in  the  Federal  Register.  In- 
asmuch as  the  evidence  has  already  been 


prepared,  the  30  day  limitation  should 
not  pose  any  problems.  Accordingly,  no 
extensions  of  time  for  such  filings  are 
contemplated.  Failure  to  comply  with 
this  time  limitation  wUl  result  in  the  re- 
jection of  any  tendered  matter.  State- 
ments in  reply  to  this  evidence  or  brief 
reafllrmationa  of  earlier  pleadings  may 
be  filed  by  parties  to  a  proceeding  within 
20  days  of  filing  of  the  previously  re- 
jected evidence. 

(2)  The  submission  shall  be  accom- 
panied by  a  cover  letter.  In  the  upper 
right  hand  comer  of  which  shall  appear, 
in  capital  letters,  GATEWAY  POLKJV. 
AdtfltlonaDy.  the  cover  letter  should  be 
entitled  Petition  for  Acceptance  of  Late- 
tendered  Evidence.  A  copy  of  the  cover 
letter  shall  be  served  on  all  parties  of 
record  in  the  proceeding. 

Finally,  two  additional  points  must  be 
made.  The  above-described  policy  la  not 
to  be  construed  as  permitting  the  filing 
of  broadening  amendments  to  an  appli- 
cation or  late-filed  OP-OB-9  applica- 
tions; and  carriers  which  have  failed  to 
tender  any  evidence  as  of  the  date  of 
publication  of  this  statement  shall,  under 
no  circumstances,  be  allowed  to  late-file 
such  evidence. 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

[PR  Doc.76-1547  Piled  1-16-76; 8:46  am) 


[AB  3  (Snb-I«b.  10)  ] 
MISSOURI  PACIFIC  RAILROAD  CO. 

Abandonment  Between  Bronson  and  lola, 
in  Allen  and  Bourbon  Counties,  Kansas 

Upon  consideration  of  the  record  In 
the  above-entitled  proceeding,  and  of  a 
staff- prepared  environmental  threshold 
assessment  survey  which  is  available  to 
the  public  upon  request:  and 

It  appearing  that  no  environmental 
impact  statement  need  be  Issued  in  this 
proceeding  because  this  proceeding  does 
not  represent  a  major  Federal  action  sig- 
nificantly affecting  the  quality  of  the 
human  environment  within  the  meaning 
of  the  National  Environmental  Policy  Act 
of  1969,  42  U.S.C.  4321.  et  seq.:  and  good 
cause  appearing  therefor: 

It  is  ordered.  That  applicant  be,  and 
it  is  hereby,  directed  to  publish  the  ap- 
pended notice  In  a  newspaper  of  general 
circulation  In  Allen  and  Bourbon  Coun- 
ties. Kan.s  .  on  or  before  Januarv  27.  1?»76 
and  certify  to  the  Commission  that  this 
has  been  accomplished. 

And  it  is  further  ordered.  That  notice 
of  this  finding  shall  be  given  to  the 
general  public  by  depositing  a  copy  of 
this  order  and  the  attached  notice  in  the 
Office  of  the  Secretary,  Interstate  Com- 
merce Commission,  Washington,  DC,  for 
pubUc  Inspection,  and  by  delivering  a 
copy  of  the  notice  to  the  Directw.  Office 
of  the  Federal  Register,  for  publication 
in  the  Fkdkral  Racism  as  notice  to  in- 
terested persons. 

Dated  at  Washington,  D.C,  this  2nd 
day  of  January,  1976. 
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Commissioner    'ersK  n 


[seal] 


By    the    Commission, 
MacFarland. 

Robert  L.  Oswald, 

Secretary. 

MissouBi  Pacific  Railroad  Company  Aban- 
donment Between  Bronson  and  Iola,  in 
Allen  and   Bourbon   Counties,   Kansas 
The     Interstate     Commerce     Commission 
hereby   gives    notice    that    by    order    dated 
January  2.  1976,  It  has  been  determined  that 
the  proposed  abandonment  by  the  Missouri 
Pacific  Railroad  Company  of  Its  line  of  rail- 
road between  Bronson  and  Iola,  Kans.,  a  dis- 
tance of  17.21  miles.  If  approved  by  the  Com- 
mission, does  not  constitute  a  major  Federal 
atclon  significantly  affecting  the  quality  of 
the  human  environment  within  the  meaning 
of  the  National  Environmental  Policy  Act  of 
1969   (NEPA),  42  U.S.C.  5§4321,  et  seq..  and 
that  preparation  of  a  detailed  environmental 
impact  statement  wUl  not  be  required  under 
section  4332(2)  (C)    of  the  NEPA. 

It  was  concluded,  among  other  things,  that 
area  environmental  quaUty  wUl  only  be  de- 
graded slightly  due  to  increased  air  poUutton 
and  energy  consumption  resulting  from  di- 


NOTICES 

.  of  the  present  low  levels  of  traffic  to 
moto*  carrier  transport  upon  abandonment. 
The  r  ight-of-way  Is  held  in  easement  and  wlU 
in  all  likelihood  revert  to  the  adjoining  land 
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s   determination  was  based  upon  the 
preparation   and   consideration   of   an 
rj^nmental  threshold  assessment  survey, 
is  available  on  request  to  the  Inter- 
Commerce  Commission,  Office  of  Pro- 
ceedlhgs,  Washington.  D.C.  20423;  telephone 
202-<  43-7966. 

Injerested  persons  may  comment  on  this 
by  filing  their  statements  in  writing 
the  Interstate  Commerce  Commission, 
D.C.  20423,  on  or  before  Peb- 
11,  1976. 
negative  environmental   d«*ennlna- 
shall  become  final  unless  good  and  suf- 
flcieit   reason   demonstrating   why   an   en- 
vironmental Impact  statement  should  be  pre- 
for  this  action  la  submitted  to  the 
isslon  by  the  above-si)eclfied  date. 
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[!  EAL] 
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Robert  L.  Oswald, 
Secretary. 


[Notice  164] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

January  16, 1976. 

Application  filed  for  temporary  au- 
thority under  section  210a (b)  in  connec- 
tion with  transfer  application  under 
section  212(b)  and  transfer  rules,  49 
CFR  Part  1132: 

No  MC-FXr-76299.  By  application  filed 
January  7, 1976,  ANDERSON  ARMORED 
CAR  SERVICE,  INC.,  409  North  Main 
Street,  Anderson,  South  Carolina  29621, 
seeks  temporary  authority  to  lease  the 
operating  rights  of  COURIER  EXPRESS 
CORPORATION,  440  Domino  Court, 
Charlotte,  North  Carolina  28205,  under 
section  210a (b) .  The  transfer  to  ANDER- 
SON ARMORED  CAR  SERVICE,  INC., 
of  the  operating  rights  of  COURIER 
EXPRESS  CORPORATION,  is  presently 
pending. 

By  the  Commission. 

Robert  L.  Oswald, 

Secretary. 

[PR  Doc.7»-X411  FUed  l-16-76;8:46  am] 
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DEPARTMENT  OF  HEALTH, 

EDUCATION,  AND  WELFARE 

Office  of  the  Secretary 

UNIFORM  HOSPITAL  DISCHARGE 
ABSTRACT   IMPLEMENTATION   PLAN 

Proposed  Department-Wide  Plan  To  Imple- 
ment a  Uniform  Approach  to  the  Acqui- 
sition of  a  Minimum  Basic  Hospital  Dis- 
charge Data  Set 

PURPOSE 

The  Secretary  of  the  Department  of 
Health.  Education,  and  Welfare 
(DHEW>  has  commissioned  various 
agencies  within  the  Department  to  de- 
velop a  uniform  approach  to  the  acquisi- 
tion of  the  Uniform  Hospital  Discharge 
Data  Set  (UHDDSi.  The  agencies  m- 
volved  share  a  common  need  for  the  data 
to  meet  requirements  for  claims  pay- 
ment peer  review  and  statistical  pur- 
poses. Other  potential  users  of  the 
UHDDS  include  planning  bodies,  accred- 
iting organizations,  hospitals  and  private 
third-party  payors. 

All  the  various  DHEW  agencies  beheve 
that  the  best  approach  to  the  charge  is 
to  develop  a  standard  format  and  in- 
structions for  the  UHDDS  acceptable  to 
the  majority  of  users.  This  format  is  to 
be  known  as  the  Uniform  Hospital  Dis- 
charge Abstract  (UHDA) .  The  design  of 
a  standard  format  will  allow  for  the 
modificaUon  of  existing  data  collection 
forms  to  incorporate  the  UHDDS.  This 
approach  has  three  distinct  advantages: 

1.  To  assure  one-time  recording  of  the 
data  at  the  hospital  for  multiple  users. 

2.  To  remove  the  consistency  and  com- 
parability problems  associated  with  the 
recording  of  identical  data  on  multiple 
forms. 

3.  To  provide  for  expansion  of  the  use 
of  the  data  set  to  cover  all  hospital  dis- 
charges by  providing  for  the  modifica- 
tion of  existing  forms  rather  than  the 
introduction  of  a  form  especially  for 
Federal  patients. 

PROCEDURES 

The  current  plan  calls  for  each  hospi- 
tal to  be  responsible  for  collecting  the 
UHDDS  on  Medicare.  Medicaid  and  Title 
V  patients.  PSROs  expecting  to  initiate 
review  in  the  nesu-  future  are  required  to 
arrange  for  collection  of  the  UHDDS  on 
each  case.  PSRO  data  routing  and  proc- 
essing policies  make  provision  for  the  in- 
tegration of  the  Department-wide  ap- 
proach into  the  data  collection  activities 
of  the  PSRO  when  the  standard  format 
is  available.  Medicare  will  not  require 
the  UHDDS  for  all  discharges,  but  will 
require  that  hospitals  provide  it  with  the 
discharge  bill  for  the  SSA  20%  inpatient 
sample.  Where  review  is  being  conducted 
in  a  hospital  imder  the  authority  of  a 
Conditional  PSRO.  the  Medicare  inter- 
mediary will  accept  a  copy  of  the  form 
on    which    the    hospital    provides    the 
UHDDS  to  the  PSRO.  For  those  hospi- 
tals where  there  is  not  a  Conditional 
PSRO.  Medicare  will  accept  the  UHDDS 
either  on  a  separate  form  or  on  the  form 
they  submit  to  an  abstracting  service  if 
it  contains  the  entire  UHDDS  in  the 
agreed  upon  format.  While  the  Medicaid 
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has  not  required  States  to  col- 

the   UHDDS   on   a   routine   basis, 

applying  for  Federal  matching 

to  develop  a  management  infor- 

.^v,.i  sj'stem  must  build  the  capability 

(Jollect  the  UHDDS  into  their  system. 

BACKCROtrND 

1 1 1972.  the  Uniform  Hospital  Abstract 
Form  Subcommittee  of  the  National 
Coiimittee  on  Vital  and  Health  Statis- 
tics recommended  the  minimum  basic 
dati  set  1  UHDDS  > .  Minor  modifications, 
app  roved  by  the  Secretary  of  DHEW  for 
Fee  eral  programs,  were  made  in  1974  and 
in  L975.  Additional  changes  have  been 
ma  le  to  facUitate  implementation.  Only 
one  of  the  changes,  the  deletion  of  "or 
res  dent"  from  the  definition  of  Attend- 
ing Physician  alters  the  minimum  basic 
data  set  as  recommended  by  the  U.S. 
Coitimittee  on  Vital  and  Health  Statis- 
tics. Medicare  does  not  recognize  resi- 
de: ts  as  attending  physicians.  Therefore. 
entering  residents  in  the  basic  data  set 
would  present  the  Medicare  program 
witi  different  data  in  response  to  the 
sac  le  data  element  depending  on  whether 
the  data  are  received  through  the  pay- 
meit  process  or  through  the  UHDA.  It 
she  uld  be  noted  that  the  constant  tum- 
ov<  r  of  residents  would  result  in  doubtful 
pre  files  for  PSRO  purposes  due  to  insuf - 
fie:  ent  data  to  establish  reliable  patterns. 

iidditions  to  the  data  set  are:  1.  "Title 
V"  as  a  category  under  Expected  Princi- 
pal Source  of  Payment.  PSROs  are  to 
rei  lew  care  given  to  Title  V  patients  and 
rnOst  be  able  to  identify  these  patients. 

Person  Identification  has  been  ex- 
paiided  to  include  space  on  the  format 
foi  the  name  of  the  patient  and  the 
cl^m  number  of  the  patient. 

Operating  Physician  and  Attending 
pHajsician  are  to  be  identified  by  name 
as  well  as  by  Social  Security  Number. 

The  availabihty  of  names  of  patients 

at*l  physicians  is  considered  necessary 

error    correction    and    verification 
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pi]  rposes. 

rhe  Department  is  aware  that  a  num- 
b€  r  of  potential  users  of  the  UHDDS  are 
piDhibited  from  having  access  to  per- 
sonal identifiers.  In  these  situations, 
technical  solutions  are  available  such  as 
the  judicious  use  of  carbon  paper  or  the 
d(  letion  of  identifiers  from  tapes.  Recog- 
nition  of  the  privacy  of  individuals  and 
tl-  e  confidential  nature  of  the  data  must 
hi  of  primary  importance  to  the  recipi- 
eiits  and  users  of  the  data. 

OBJECTIVES 

Identifying  and  defining  a  uniform 
data  set  was  an  important  first  step  in 
m  eeting  the  need  for  multiple  use  basic 
diita.  The  next  steps  are  to  develop  a 
standard  format  for  collecting  the  data 
and  a  set  of  instructions  which  will  as- 
si  ire  uniformity  of  the  data  regardless  of 
t4e  locus  or  purpose  of  the  collection. 

In  developing  format,  definitions  and 
Instructions,  two  basic  objectives  must  be 
ci  >nsidered.  The  first  is  to  reduce  cosUy 
aid  time  consuming  data  recording  by 
p  roviding  a  single  data  collection  mech- 
a  lism  for  one-time  recording  of  the  data 
b-  hospitals.  The  second  is  to  build  as 


much  as  possible  on  the  existing  data 
systems  In  use  in  hospitals.  Accommo- 
dating to  existing  data  systems  will  cause 
less  disruption  to  hospital  data  gather- 
ing activities  and  avoid  the  imposition  of 
new  and/or  redundant  systems.  These 
goals  can  only  be  achieved  if  a  concen- 
trated effort  Is  made  to  work  with  hos- 
pital groups  and  other  groups  concerned 
with  health  data. 

Set  forth  below  is  the  proposed  Uni- 
form Hospital  Discharge  Abstract  Im- 
plementation Plan. 

Proposed  Uniform  Hospital  Discharge 
Abstract  Implementation  Plan 

introduction 

In  Jime,  1974,  the  Secretary  of  Health, 
Education,  and  Welfare  approved  a  Uni- 
form Hospital  Discharge  Data  Set 
(UHDDS)  as  a  requirement  for  the  Medi- 
care, Medicaid  and  PSRO  programs.  The 
data  set  is  based  on  the  multi-purpose 
minimum  basic  data  set  on  hospital  dis- 
charges recommended  by  the  Uniform 
Hospital  Abstract  Form  Subcommittee  of 
the  U.S.  National  Committee  on  Vital 
and  Health  Statistics. 

Agencies  within  the  Department  of 
HEW  have  agreed  that  the  most  satis- 
factory approach  to  the  implementation 
of  the  basic  data  set  requn-ement  is  to 
specify  a  format  for  the  UHDDS.  This 
format  is  to  be  standardized  and  referred 
to  as  the  Uniform  Hospital  Discharge 
Abstract  (UHDA) .  Two  major  objectives 
can  be  realized  through  the  implementa- 
tion of  a  standard  format: 

1.  To  ensure  that  the  data  elements 
of  the  UHDDS  will  be  recorded  only  once 
in  the  hospital  eliminating  costly  redun- 
dant data  collection. 

2.  To  increase  the  accuracy  smd  con- 
sistency of  the  data  since  the  recorders 
will  no  longer  need  to  adapt  to  a  variety 
of  different  formats. 

The  data  can  be  made  available  to 
users  outside  the  hospital  through  the 
use  of  multiple  part  form  sets.  Further- 
more, data  entry  procedures  wUl  be  sim- 
plified since  the  data  is  presented  in  a 
single  format  regardless  of  the  source 
of  the  collection  form.  This  approach 
provides  for  the  use  of  many  different 
forms  incorporating  the  standard  for- 
mat. It  is  envisioned  that  this  standard 
format  wUl  be  adopted  by  data  systems 
as  the  UHDDS  portion  of  all  data  collec- 
tion forms.  Initially,  it  is  expected  that 
the  format  will  be  used  only  for  patients 
covered  under  Titles  V,  XVni  and  XIX 
although  data  systems  covering  100%  of 
patients  may  revise  current  data  collec- 
tion forms  to  incorporate  the  UHDA. 

PROCEDURES    FOR    COMPLETION    AND    DISTRI- 
BUTION OF  THS  UHDA 

The  data  elements  and  definitions  of 
the  UHDDS  ais  well  as  the  corresponding 
completion  instructions  for  the  UHDA 
follow  this  introduction.  Among  the  re- 
quired elements  are  diagnoses  and  proce- 
dures. The  narrative  terminology  and 
codes  for  diagnoses  and  procedures  will 
be  recorded  in  the  hospital  by  staff  of  the 
medical  records  department  or  other 
appropriate  medically -trained  personnel. 
Up  to  five  diagnoses  and  three  procedures 
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are  to  be  collected  and  coded.  Interna- 
tional Classification  of  Diseases,  Adapt- 
ed-«  (ICDA-8)  is  required  except  in 
those  hospitals  already  coding  in  Hos- 
pital-International Classification  of  Dis- 
eases, Adapted-2  (H-I(JDA-2).  Other 
coding  systems,  such  as  Current  Proce- 
dural Terminology-3  (CPT-3)  for  pro- 
cedures, may  be  used  as  a  local  option 
to  be  Incorporated  sis  an  additional  data 
entry  beyond  the  UHDDS.  Where  coded 
data  is  required  at  the  Federal  level, 
ICDA-8  or  H-ICDA-2  must  be  submitted. 
Where  coding  capability  does  not  exist 
In  a  hospital,  PSROs  will  arrange  for 
coding  in  a  time  frame  compatible  with 
PSRO  needs.  Other  users  requiring  coded 
diagnoses  and  procedures  should  work 
with  PSROs  to  avoid  duplicate  coding 
whenever  possible.  For  hospitals  without 
coding  capability  and  where  PSRO  re- 
view is  not  being  performed,  other  users 
may  code  depending  on  their  need  for 
coded  diagnoses  and  procedures. 

Current  plans  are  for  joint  implemen- 
tation by  the  Medicare  and  PSRO  pro- 
grams as  soon  as  possible.  It  Is  hoped 
that  ultimately  all  collectors  of  the  basic 
data  set,  both  within  and  outside  the 
Department,  will  adopt  the  UHDA  into 
their  respective  data  systems.  It  is  crit- 
ical that  each  user  receive  a  legible  copy 
of  the  form.  Where  Conditional  PSROs 
exist  and  are  performing  review,  hospi- 
tals will  collect  and  distribute  the 
UHDDS  on  the  UHDA  for  all  Medicare, 
Medicaid  and  Title  V  inpatients  in  the 
manner  agreed  upon  between  the  hos- 
pital and  the  PSRO.  A  copy  will  also  be 
sent  by  the  hospital  to  the  appropriate 
Title  XVm  fiscal  intermediary  with  the 
discharge  bill  for  20%  of  Medicare  pa- 
tients (those  whose  Health  Insurance 
Claim  Number  ends  in  0  or  5) .  In  hos- 
pitals where  PSRO  review  has  not  been 
initiated,  hospitals  will  submit  the  UHDA 
for  the  20%  sample  to  the  fiscal  inter- 
mediary with  the  discharge  bill  on  a  col- 
lection form  already  in  use  in  the  hos- 
pital, if  the  form  has  been  modified  to 
incorporate  the  standard  UHDA.  In  the 
absence  of  a  hospital  form  containing 
the  UHDA,  the  fiscal  intermediary  can 
supply  a  standard  DHEW  form  consist- 
ing of  cmly  the  UHDA.  Where  PSRO  re- 
view has  been  initiated  and/or  where 
the  principal  expected  source  of  payment 
is  Medicare,  a  copy  of  the  completed 
UHDA  for  patients  also  covered  under 
Medicaid  and  Title  V  can  be  made  avail- 
able to  the  appropriate  agencies  upon 
request. 

The  uses  of  the  UHDDS  require  that 
the  form  be  completed  with  a  high  de- 
gree of  accuracy.  PSROs  and  Medicare 
will  each  develop  their  respective  proce- 
dures for  editing  and  correcting  the  sub- 
mitted data  based  on  decisions  reflecting 
the  use  of  the  data.  It  is  expected  that 
PSIiOs  will  closely  monitor  the  ab- 
stracting process  in  the  hospitals, 
thereby  influencing  Increased  accuracy 
and  completeness  of  the  data  over  time. 
For  the  20%  Medicare  sample,  the 
UHDA  is  to  be  attached  to  the  appro- 
priate discharge  bill  and  submitted  to  the 
fiscal   intermediaries.   There   has   been 


some  concern  that  this  approach  will  ad- 
versely affect  the  accuracy  of  the  data. 
During  the  early  stages  of  implementa- 
tion, the  Depcurtment  expects  to  test 
various  approaches  and  select  the  most 
satisfactory  method  based  on  the  results 
of  the  test. 

The  following  materials  contain  the 
data  elements  and  definitions  of  the  Uni- 
form Hospital  Discharge  Data  Set 
(UHDDS)  as  well  as  the  competition  In- 
structions for  recording  the  UHDDS  in 
the  hospital  on  the  Uniform  Hospital 
Discharge  Abstract  lUHDA). 

1.  Person  Identification 

Definition:  Each  admission  is  to  be 
reported  by  the  patient's  unique  Social 
Security  Numl>er.  For  newborns  and 
children  not  having  Social  Security 
Numbers  but  covered  by  Medicaid,  the 
recipient  I.D.  number  is  to  be  used.  (A 
unique  number  is  essential  to  assure 
record  linkage  for  multiple  admissions  of 
the  same  individual.) 

If  the  hospital  also  assigns  a  medical 
record  number  which  differs  from  the 
Social  Security  Number  or  the  recipient 
I.D.  number,  it  is  also  to  be  furnished  (to 
facilitate  retrieval  of  individual  case 
records). 

Data  elements  and  instructions 

1.1  Patient  Navie.  Record  the 
patient's  surname  (last  name)  followed 
by  the  first  name  and  middle  initial.  Ex- 
ample: O'Brien,  Edward  J. 

1.2  Medical  Record  Number.  Record 
the  unique  number  assigned  by  the  hos- 
pital to  the  patient's  medical  record 
(if  different  from  the  Social  Security 
Number  or  the  Medicaid  recipient 
number). 

1.3  Social  Security  Number.  Record 
the  nine-digit  number  assigned  to  the 
patient  by  the  Social  Security  Adminis- 
tration. Record  UNK  if  imknown. 

1.4  Claim  Number.  Record  the  Health 
Insurance  Claim  Number  (HICN)  for  a 
Medicare  patient  or  the  Medicaid  Num- 
ber for  a  Medicaid  or  Title  V  patient. 
(If  a  patient  has  both  numbers,  record 
the  number  that  corresponds  to  the  Ex- 
pected Principal  Source  of  PajTnent.  (See 
Data  Element  14.1.) 

2.  Date  of  Birth 

Definition:  Month,  day  and  year  of 
birth 
Data  Element  and  iTistructions 
2.1  Date  of  Birth.  Record  the  birth  of 
the  patient  in  the  foUowlng  order:  two 
digits  for  month,  two  digits  for  day,  two 
digits  for  year.  Record  X's  when  exact 
month,  day  or  year  are  unknown.  If  the 
patient  is  100  years  of  age  or  older,  circle 
the  year  of  birth. 

Example  - 

July  1,  1936  =  07/01/36 
May  la,  1868  =  06/12/(88) 
September  1906=09/XX/05 
1912  =  XX/XX/12 
Unknown = XX/XX/ XX 

3.  Sex 

Definition:  Sex  Is  to  be  recorded  as 
Male  or  Female. 


Data  element  and  instructions 

3.1  Sex.  Mark  tlie  appropriate  box.  "M" 
for  Male,  "F"  for  Female. 

Example: 

(Male)  M  [M]  FQ 

4.  Race 

Definition:  Race  is  categorized  as 
"White,"  "Black,"  and  "Other"  accord- 
ing to  the  accepted  classification  of  the 
U.S.  Bureau  of  Census. 

Data  element  and  instructions 

4.1  Race.  Mark  the  appropriate  box. 
"B"  for  Black.  "W"  for  White,  and  "O" 
for  Other.  Leave  blank  if  race  Is  un- 
known. 

Example: 

(White)  BQWIW]  on 

5.  Residence 

Definition:  The  U.S.  Post  Office  Zip 
Code  is  used  to  designate  the  patient's 
residence. 

Data  element  and  instructions 

5.1  Zip  Code.  Record  the  five-digit  zip 
code  contained  in  the  patient's  home 
address/residence. 

Example:  20034 

6.  Hospital  Identification 

Definition:  The  provider  number  as- 
signed by  the  Medicare  Program  (and 
used  by  Medicare  and  Medicaid  in  the 
hospital  certification  process) . 

Data  element  and  instructions 

6.1  Provider  Number.  Record  the  six- 
digit  health  insurance  provider  number 
assigned  to  the  hospital  by  the  Medicare 
Program. 
Example:  21-3149 

7.  Admission  Date  and  Hour 

Definition:  The  admission  date  and 
hour  includes  the  month,  day,  year  and 
hour  of  admission. 

Data  element  and  instructions 

7.1  Admission  Date.  Record  the  date 
of  the  patient's  admission  to  the  hospital 
for  this  «>lsode  of  care  in  the  following 
order:  month/day/year. 

Example:  August 31, 1976=08/31/76 

7.2  Hour  of  Admission.  Record  the 
hour  of  admission  by  the  24-hour  clock 
(military  time)  with  no  Indication  of 
minutes.  Using  two  digits,  record  the 
hour  just  completed  in  the  following 
manner: 

Midnight  to  12:5©  PJi«.  =  00  to  12 
1  PM.U3  11:59P.M.=  13  to  23 

Example: 

12:68  PJM.==ia 
11:68  AM.=  n 
11:30  PJ4.=23 
8:23  P.M.  =  20 

8.  Discharge  Date 

Definition:  Tlie  dlschaxse  date  In- 
cludes the  month,  day  and  year  of  dis- 
charge from  the  hospital. 
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Data  Element  and  Instructions 

8.1  Discharge  Date.  Record  the  date 
the  patient  left  the  hospital  (or  died). 
The  date  is  to  be  recorded  In  the  fcdlow- 
ing  order:  roonth/day/year. 
Example:  Feb.  21.  1975=02/21/75 

9.  Attending  Physician 

Definition:  This  is  the  physician  pri- 
marily responsible  for  the  care  of  the 
patient  from  the  beginning  of  this  hos- 
pital episode.  In  determining  the  physi- 
cian primarily  responsible,  the  following 
criteria  apply: 

a.  If  the  patient  has  a  private  attend- 
ing doctor  who  arranged  for  his  admis- 
sion to  the  institution  and  directed  his 
care  therein,  this  physician  is  normally 
considered  to  be  the  attending  physician 
in  the  hospital. 

b.  If  the  patient  does  not  have  a  private 
doctor,  the  phj-sician  primarily  respon- 
sible in  the  hospital  is  the  staff  member 
to  whom  the  patient  is  assigned  and  for 
whose  care  he/she  is  legally  responsible. 

Data  element  and  instructions 

9.1  Attending  Physician  Name.  Record 
the  attending  physician's  surname  fol- 
lowed by  the  first  name  and  middle  ini- 
tial. The  identified  physician  may  not 
be  an  intern  or  resident. 
Example;  Bailey.  Martlia  M. 

9  2  Attending  Physician  Social  Secu- 
rity Number.  Record  the  Social  Security 
Number  of  the  physician  named  in  Item 
9.1. 
Example:  315-44-3735 

10.  Operating  Physician 
Definition:  This  is  the  physician  who 

performed  the  principal  procedure. 
Data  element  and  instructions 

10.1  Operating  Physician  Name.  Record 
the  operating  physician's  surname  fol- 
Icrwed  by  the  first  name  and  middle  ini- 
tial. The  identified  physician  may  not 
be  an  intern  or  resident. 
Example:  Peters,  Bobert  J. 

10.2  Operating  Physician  Social  Secu- 
tty  Number.  Record  the  Social  Security 
Number  of  the  operating  physician 
named  in  Item  10.1. 

Example:  483-29-1234 

11.  Diagnosis  (.Principal  and  Other) 
Definition:  All  diagnoses  that  affect 
the  current  stay. 

a.  Principal  Diagnosis  Is  to  be  desig- 
nated and  is  defined  as : 

The  condition  established  after  study 
to  be  chiefly  responsible  for  occasiMilng 
the  admission  of  the  patient  to  the  hos- 
pital for  care. 

b.  Other  diagnoses  to  be  listed  ar»: 
All  conditions  that  coexist  at  the  time 

of  admission,  or  develop  subsequently, 
which  affect  the  treatment  received  and/ 
or  the  length  of  stay.  Diagnoses  that  re- 
late to  aa  «Miter  eplso<le  which  have  no 
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beai  Ing  on  this  hospital  stay  are  to  be 

escl  aded. 

Datt  t  element  and  inatructiona 


Principal  Diagnosis.  Record  the 

priiJclpal  diagnosis  in  narrative  form  as 

I]  led  above.  The  principal  diagnosis  is 

lie  determined   after   the  discharge 

has  been  completed  or  after  all 

information  related  to  this  episode  of 

is  available. 

2  Other  Diagnoses.  Record  up  to 

additional  diagnoses  in  narrative 

as  listed  in  the  medical  record  or  on 

discharge  summary. 

.3  Diagnostic  Codes.  Record  the  ap- 

codes    corresponding    to    the 

and  other  diagnoses.  Use  the 

_   coding   system  unless   the  H- 

ICI1A.-2  issued  routinely  In  the  hospltaL 

Example:  Pulmonary  emphysema  with 
ctronlc  bronchitis  and  bronchiectasis. 
Aj  tertosclerotlc  heart  disease  with  old 
m  ^ocardlal  Infarction.  Depressive  reaction, 


11.1 


defllied 
to 
sumknary : 


care 

1 
foui 
fon|i 
the 

1 
protriate 
primary 
ICEA-8 


m  jderate. 


Dlainosis: 


ICDA-a 


Prnlclpal  diagnosis: 

Pulmonary   emphysenift 482 

Other  dlagnoeea: 

Chronic  bronchitis 491 

Bronchiectasis 518 

Arteriosclerotic  heart  disease 
with  old  myocardial  Infarc- 
tion     412.9 

Depressive  reaction,  moderate.  300.  4 

i: .  Procedures  (Principal,  and  Other) 
1  definition:  a.  All  procedures  performed 
in   operating  rooms  are  to  be  recorded 
wit  1  the  dates.  In  addition  to  the^  pro- 
cedures, all  other  significant  procedures 

to  be  recorded.  A  significant  pro- 
is  one  which  carries  an  operative 

anesthetic   risk   or   requires   highly 

„ personnel  or  special  facilities  or 

eqi  ipment.  Some  examines  of  such  pro- 
ce<  ures  are  cardiocatheterizatlon,  angl- 
ogiaphy.  endoscopy,  and  supw  voltage 
radiation  therapy. 

\k  When  more  than  one  procedure  is 
re<  orded,  the  principal  procedure  Is  to  be 
desiignated.  In  determining  which  of  sev- 
ers 1  procedures  is  the  principal,  the  fol- 
low ring  criteria  apirfy: 

1)  The  principal  procedure  is  one 
wtlch  was  performed  for  definitive 
tn  atment  rather  than  one  performed  for 


diagnostic  or  exploratory  purposes,  or 
was  necessary  to  take  care  of  a  compli- 
cation. 

(2)  The  principal  procedure  is  that 
procedure  most  related  to  the  principal 
diagnosis. 

Daia  element  and  instructions 

12.1  Principal  Procedure.  Record  the 
principal  procedure  in  narrative  form  as 
d^ned  above.  The  principal  procedure 
Is  to  be  determined  after  the  discharge 
summary  has  been  completed  or  after 
all  Information  related  to  this  episode  of 
care  is  available. 

12.2  Other  Procedures.  Record  up  to 
two  additional  procedures  in  narrative 
form  as  listed  in  the  medical  record  or 
on  the  discharge  summary. 

■  12.3  Procedure  Codes.  Record  the  ap- 
propriate code  corresponding  to  the  prin- 
cipal and  other  procedures.  Use  the 
ICDA-8  coding  system  unless  the  H- 
ICDA-2  is  used  routinely  In  the  hospital. 
12.4  Procedure  Dates.  Record  the  date 
of  each  procedure  in  the  following  order: 
month/day/year. 

Example:  Closed  fracture  of  Ubial  sbaft.  left 
Laceration,  left  arm  (forearm).  Abrasion, 
right  arm  (forearm). 


Procedure 


ICDA-8 
code 


Date 


Principal:  Cloaed  reducdon 

of  Ubial  shaft  fracture 

Other 
3uture   of  laceration  of 

left  arm 

DebridgBment  of  wound 
of  right  arm... 


a4.4    Apr.    S,197» 

92.5    Apr.  15.1975 
92.1  Do. 


cecure 


are 
ce 
or 
trained 


13.  Disposition  of  Patient 
Definition:  The  consequent  arrange- 
m«it  or  event  ending  a  patient's  stay  in 
the  hospital.  Eight  categories  are  used 
for  specifying  the  disposition. 

Data  element  and  instnictiona 

13.1  Record  the  appropriate  letter  in 
the  box  under  the  disposition  of  the 
patient  Each  disposition  has  a  particular 
letter  of  the  ali>habet  and  a  box  assigned 
to  it  Only  one  box  should  be  marked. 
Example:  For  a  patient  discharged  to  home 
or  self -cars. 


Disposition  of  patient  (select  1) 


DiaAtrgtl 


DM 


n'^S"       ^'SSS'      D.«^       "Sif    '-S"  toISS-O^on 

seli^au*  ioBSW       tohomeoara       toICF  g"^,  w'MOtuuon 

(rootlne)  '^'»P"»' 

a  □  a  D  □  a  n 

p  Q  R 


D 
L 


a 

M 


a 


Left 

medical 
adTloe 


14.  Expected  Principal  Source  <^ 
Payment 

Definition:  The  anticipated  source  of 
ptyment  at  the  time  of  discharge. 

D  ita  element  and  instrvcttont 

14.1  Expected    Principal    Source    of 
Payment.  Record  the  appropriate  letter 


In  the  box  under  the  sources  of  payment 
from  which  the  hospital  expects  reim- 
bursement for  the  major  portion  o*  the 
patients  hospital  expenses.  Bach  source 
of  payment  has  a  particular  letter  of  the 
alphabet  and  a  box  assigned  to  it  Only 
one  box  Is  to  be  martced. 
Kzample:  For  a  Medicaid  patlaot 
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□ 

A 


MedieiM 


Title        Inaaiance  Other  Workmen's  ^^ 

V  company      GoTemment     compensation      Self-pay     No  charge       Oilier 

paympui 


n 
c 


n 

D 


a 
F 


a 
o 


D 
U 


D 
J 


The  Commissioner  of  the  Social  Se- 
curity Administration  concurs  with  the 
Assistant  Secretary  of  Health  in  invit- 
ing comments  from  all  interested  parties. 
Comments  will  be  accepted  until  Feb- 
ruary 17,  1976.  Comments  should  be  ad- 
dressed to  Director,  Bureau  of  Quality 
Assurance,  Department  of  Health.  Edu- 
cation,   and    Welfare,    Room    16-A-55, 


5600  Fishers  Lane,  Rockville,  Maryland 
20852.  All  comments  received  will  be  re- 
viewed and,  where  appropriate,  incorpo- 
rated into  the  implementation  plan. 

Dated:  January  5, 1976. 

Theodore  Cooper. 
Assistant  Secretary  for  Health. 

|X  X  X  X      I 


■jyTSTSfiMT 


•IIIMMi  rtmitiAN'i  Hug~ 


!•  »,  cMI 


i\  MMttwateCH 


ToRnSfTTTK 


TIWHaTSS:  SRSEiASTTWr 


WACNOSlS" 


^"TDiFgi'tfi°a  I  rrirr: 


LdfKttD  HiiNCtPAi  SMKI  or  KvitfNf 

OrHH 


T^TiTi'g 


JAM  TO      CM&C 
DliCM         S*OtT-       /TRANS  j^:^ 


c  OTHCI     DlACNOSli 


•  OTh(I  EHA&M«St& 


'  I  T 


"O     P«t It 


1   I 

HO     gl>'     '« 


TTMwCIfifr  HOCCBtlH 


»<MOi»    iiQtir      OHO    .avK 


INSTRUCTIONS 

piAGNOSIS 


I  Entaf  ontr  •>>  principal 

dioeAosit  m   20a. 
ZEn»*r  addittooal  diaflnowt 

ralotod  fo  this  stoy  in  20  b*. 
3.Enl*r  aniy  on*  diaen««<t/ iioa. 

su«GiCAi  rtoceomes 


ITotHfl  rM>ctDuM 
6lM«l  rliSaSjS~ 


.Ealor  only  principol  pracadvr* 
ia  23a 
2.Ent*r  odditionol    procodwrat 
ratotad  to  fhit 
iloy  IK  23b'C. 
a.Enlor  only 
OA*  procodwra 
/lin*. 


XXXX 


(XXXX     J 


rfaRHrsK— 

T~Kni5<r|i5sr» 


iM»K*(    •KnW  NO 


rTSSBSBSTITI— 
I         I         I 

"l   ilFl^tle   f*»»ith,i  »OwKf   Of  ratraMMl 


_- 1 ...  I 


TTirasT-rnHTHism 


n  CLk'M  CH»t»lC*It--  to  NO   iw«l 


"Tmrarrwr 


IM4*««     ^i*Mrf     'ilia  V       C««av     *»*■«■      t«i^  >•*  •«*    ^■■•^        w 

g  I  n  I  0  I  D  I  g  I  q  I  g  I  q  I  q 


^Mitiut IT 


•Mfkw     Bt«k        e-Mk        euf*        hw 

faMC*M    lB>Mf         C*«  !••«« 


7  »«MmT  \  bCi 

I  1 

to 0»» »1 


■j.'QjQ'g"j.'.Qj.gi'^ 


rsBfissniosr" 


<  OnW  DMfrMOSit 


4  0*M«  PUCMOVi 


10     flMClKM    tM«&*<Mi> 


fcoiMii  oiaeMOSit 


•  OTHH  »ukCM(n>» 


I)  raocieuM  <OM 

•    I    I 

wo,  &»»  Tt 


TTTtiMowTTTiSciSSt 


i  OTMM  **ocioiin 


c  OT««t  ^lOCIPUH 


INSTRUCTIONS 
DMSHOSa 


7  leiwr^ 

T*4Ma«  (•  NM  Her 

]  f*Mr   eel*  mm  Jwf  »h 


7  tMef 


|PR  DOC.7&-1096  PUcd  1-9-76;  1 : 32  pmj 


FEDERAL  REOISTEt,   VOL  41.   NO.    11— «IOAY,  JANUARY    16,   1976 


FRIDAY,  JANUARY  16,  1976 


PART  III: 


COMMODITY 
FUTURES 
TRADING 

COMMISSION 


RULES  OF  PRACTICE 


Adoption  and  Revocation 


2508 

Title  17 — Commodity  and  Securities 
Exchanges 

CHAPTER   I— COMMOOm-  FUTURES 
TRADING   COMMISSION 

PART  0— RULES  OF  PRACTICE 

PART   10— RULES  OF   PRACTICE 

Adoption  of  New  Rules  and  Revocation  of      th* 


Old  Rules 


m  f 


The  Commodity  Futures  Trading  Com- 
mission has  adopted  Rules  of  Practice 
establishing  the  procedures  to  be  fol-     j.^ 
lowed  in  most  adjudicatory  proceedings     ^^ 
conducted  before  the  Commission  pur- 
suant to  the  Commodity  Exchange  Act. 
as  amended.  7  US.C.  1,  et  seq.  These  rules 
comprise  a  new  Part  10  of  Title  17  of  the 
Code  of  Federal  Regulations.  At  the  same 
time  the  Commission  is  hereby  revoking 
the  rules  of  practice  contained  in  I^rt  0    M 
of  TiUe  17.  with  the  excepUon  of  §5  0.7J 
to  0.77  dealing  with  rulemaking  proceed- 
ings   These  rules  had  been  adopted  by 
the  Commission's  predecessor  agency— 
the  Commodity  Exchange  Authority  un- 
der the  Secretary  of  Agriculture— and 
had  continued  in  effect  until  the  present 
time  pursuant  to  Section  41 1  of  the  Com-     in 
modity  Futures  Trading  Commission  Act 
of   1974.  88  Stat.  1389,  et  seq.   (Pub.  L. 
93-463 ) . 


The  subsequent  subparts  of  the  rules 
follow  in  a  general  way  the  course  of  a 
pr(  needing  from  its  institution  to  final 
re' lew  by  the  Commission.  Subpart  B 
de  lis  with  the  institution  of  adjudicatory 
pr  )ceedings,  and  with  pleadings  and  mo- 
ticpis.  Subpart  C  describes  the  parties  to 
proceeding  and  procedures  by  which 
otker  persons,  upon  application,  may  be 
pe  knitted  to  participate  in  the  proceed- 


de  positions, 
diet 

tainins 

Stbpart 

pest 


O  ficer. 

in? 

miy 


hr 


Summary  of  the  Rtn.ES  Provisions 

The  rules  of  practice  wiU  apply  pri- 
marily to  administrative  proceedings  for 
denial,  suspension,  or  revocation  of  des- 
ignation or  registration  of  persons  sub- 
ject to  the  Commissions'  regulation;'  to 
proceedings  for  the  issuance  of  cease  and  ^ 
desist  orders  to  terminate  violations  of 
the  Act: '  to  proceedings  for  the  d«iial 
of  trading  privileges; '  and  to  proceed- 
ings for  the  assessment  of  civil  penalties.' 
However,  provision  has  been  made  in  the 
niles  of  practice  for  their  applicability 
to  other  proceedings  as  well,  at  the  di- 
rection of  the  Commission.'' 

.The  rules  are  divided  into  eight  sub- 
IMirts.  Subpart  A  is  an  introductory  sec- 
tion containing  a  description  of  the  scope 
and  appUcabUity  of  the  rules,  a  section 
defining  the  principal  terms  used  in  the 
rules,  provisions  dealing  with  the  service 
and  filing  of  documents,  the  form  and 
execution  of  documents,  and  the  com- 
putation of  time.  Other  matters  included 
in  Subpart  A  relate  to  Presiding  Officers, 
as  defined,'  to  appearances  before  the 
Commission,  and  to  the  suspension, 
amendment,  revocation  or  waiver  of  the 
rules. 


»  7  CSC.  6n(7) .  9,  12a(2) .  12a(3)  and  8. 

'  7  US.C.  13a  and  13b. 

»7  VS.C.  9. 

♦  7  use.  9  and  13a. 

5  A  separate  set  of  rules  will  apply  to  rep- 
arations Proceedings  pursiiant  to  Section  14 
of  the  Act.  7  US.C.  18.  Rules  relating  to 
Reparations  Proceedings  have  recently  been 
published  for  comment.  See  40  FR  55666 
(December  1,  1975).  Likewise  the  Com- 
mission anticipates  publishing  shortly  rules 
relating  to  investigations  and  rules  relating 
to  public  rulemaking  procedures,  neither 
of  which  are  encompassed  in  the  riUes  Just 
adopted. 


RULES  AND   REGULATIONS 


Subpart  D  sets  forth  various  provisions 

ating  to  prehearing  procedures,  such 

prehearing  conferences,  discovery,  and 

sitions.  The  rules  relating  to  the  con- 

of  the  hearing  itself  and  to  the  ob- 

g   of  subpoenas  are -set  forth   in 

E.   while   Subpart  F  describes 

.  hearing  procedures  and  the  issuaRce 

an  initial  decision  by  the  Presiding 

Subpart  G  contains  rules  govem- 

circumstances  in  which  a  proceeding 
y  be  concluded  without  a  full  oral 
hearing,  e.g.,  provisions  for  summary  dis- 
,  a  shortened  procedure  where 
e\hdence  is  taken  primarily  on  written 
submissions,  and  procedures  to  be  applied 
case  of  default  by  a  party. 
Those  portions  of  the  proceeding  con- 
^,  icted  before  the  Commission  itself— as 
d^tinguished    from    an    Administrative 
_  ..  Judge  or  other  Presiding  Officer- 
constitute  Subpart  H  of  the  Rules  of 
.  This  encompasses  the  appeal 

including  both  interlocutory  re- 

( appeals  of  a  particular  issue  when 
remainder  of  the  proceeding  is  still 
iding) ,  and  review  by  the  Commission 
initial  decisions  by  the  Ad™"^^^^*" 
Law  Judge.  The  Commission's  con- 
sideration of  settlement  offers  submitted 
the  parties  comprises  the  final  subject 
with  in  the  rules. 


P-actice. 
pi  ocess. 

view 

tlie 

p<m 


ti/e 


d  >alt ' 


General  Provisions 


Most  adjudicatory  proceedings  to 
^hich  the  Rules  of  Practice  will  apply 
y  ill  be  assigned  to  an  Administrative  Law 
Judge  for  hearing.  For  this  reason  the 
t;rm  "Administrative  Law  Judge"  has 
teen  used  generally  throughout  these 
rides  whenever  powers  or  duties  are  as- 
signed to  the  officer  who  will  preside  at 
tie  hearing.  In  those  situations  where 
£  nother  Presiding  Officer  is  assigned  by 
tie  Commission,  however,  all  the  pro- 
\  isions  which  refer  to  an  Administrative 
Law  Judge  shall  be  read  as  referring  to 
^e  designated  Presiding  Officer. 

These   and   other   provisions   dealing 
v^ith  Presiding  Officers  are  contained  in 
10.8  of  the  rules  of  practice.  Other  sub- 
.  ects  addressed  include  the  functions  and 
1  esponsibilities  of  the  Administrative  Law 
4\i6ge  in  the  conduct  of  a  proceeding 
§10.8<a))    and  provisions  for  his  dls- 
( lualification  in  appropriate  cases  ( §  10.8 
bi>.  Section  10.9,  consistent  witii  the 
Administrative  Procedure  Act,  requires  a 
!  eparation  of  fvmctions  between  the  Ad- 
ninistrative  Law  Judge  and  members  of 
he  Commission  staff  who  are  engaged  in 
iie  performance  of  investigative  or  pro- 
secutorial functions.  Section  10.10,  deal- 
ng  with  ex  parte  communications,  pro- 
hibits   the    AdministraUve    Law    Judge 


from  consulting  with  any  person  or  party 
on  any  fact  or  issue  without  the  oppor- 
tunity for  all  parties  to  participate.  ^ 

Section  10.11  of  the  rules  describe  the 
perscHis  who  may  appear  on  behalf  of  a 
party  to  the  proceeding.  An  individual 
may  appear  for  himself  and  a  business 
organization  may  be  represented  by  an 
officer  or  partner  of  that  organization. 
In  addition,  any  party  may  be  repre- 
sented by  an  attorney  currently  admitted 
to  practice  in  any  state  unless  that  attor- 
ney has  been  suspended  or  disbarred 
from  practice  before  the  Commission."  or 
has  been  disbarred  by  the  Administrative 
Law  Judfee  from  further  participation  in 
a  particular  proceeding  based  on  con- 
temptuous conduct  during  that  pro- 
ceeding. 

Tlie  general  provisions  of  Subpart  A 
also  deal  with  a  number  of  matters  which 
are  technical  in  nature.  In  addition  to  a 
statement  of  the  applicability  of  the  rules 
( §  10.1 )  and  a  definitions  section  f  §  10.2) , 
these  include  the  Commission's  business 
address  and  hours  of  business  t^  10.4), 
the  method  by  which  time  is  computed 
(§  10.5),  establishment  of  or  changes  in 
the  time  allowed  for  filing  documents 
(§  10.6)  and  the  dates  on  which  orders 
of  the  Commission  are  considered  by  have 
been  entered  (§10.7).  Subpart  A  also 
contains  requirements  relating  to  the 
service  of  papers  by  a  party  upon  other 
parties  (§  10.12(a) ,  (b)  and  (c) ) ,  the  fil- 
ing of  papers  with  the  Hearing  Clerk 
(§  10.12(d)),  various  formalities  which 
must  be  complied  within  filing  docu- 
ments, such  as  number  of  copies,  format, 
kind  and  size  of  paper,  spacing  and  type, 
requirements  as  to  signature  and  sub- 
scription, etc.  (§§  10.12(e)  and  (f) ) .  The 
maintenance  of  an  official  docket,  con- 
taining the  record  of  the  proceeding,  is 
provided  for  in  §  10.12 (g» . 

Finally,  the  general  provisions  permit 
suspension,  amendment,  revocation  and 
waiver  of  any  of  the  provisions  contained 
in  the  rules  of  practice  ( 5  10.3 ) .  This  may 
be  done  permanently  through  formal 
rulemaking  procedures,  or  may  be  done 
In  a  particular  case,  with  notice  to  all 
parties,  in  order  to  expedite  a  proceeding, 
prevent  undue  hardship  or  for  other  good 
cause,  giving  consideration  to  the  inter- 
ests of  the  parties. 

Institution  or  Proceedihos; 
Pleadings;  Motions 

Under  the  rules  of  practice  an  adjudi- 
catory proceeding  is  commenced  when 
the  Commission  authorizes  service  of  a 
complaint  and  notice  of  hearing  ( §  10.21 ) . 
In  the  enforcement  proceedings  to  which 
the  rules  will  primarily  apply  the  com- 
plftint  will  generally  set  forth  allegations 
made  by  the  Division  of  Enforcement 
based  upon  the  results  of  a  prior  investi- 
gation or  other  Information  coming  to 
Its  attention. 

Section  10.22  of  the  rules  detail  the 
content  and  method  of  service  of  the 
complaint  and  notice  of  hearing.  Follow- 


•«  A  new  Part  14  of  Title  17,  dealing  with 
appearance  and  practice  before  the  CommlB- 
slon.  Is  being  drafted  and  will  be  published 
shortly. 
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Ing  receipt  of  these  documents  eachrc- 
spondent  Is  required  to  fDe  an  answer. 
Section  10.23  describes  when  an  answer 
must  be  filed,  what  information  the  an- 
swer must  contain  and  the  effect  of  a 
respondent's  failure  to  file  an  answer. 
If  the  respondent  cannot  adequately  de- 
termine the  nature  of  the  charges  from 
the  allegations  of  the  complaint,  that 
section  also  provides  that  he  may  file  a 
motion  for  a  more  definite  statement— 
in  effect  asking  the  Division  of  Enforce- 
ment to  explain  the  matter  more  fully. 

In  some  instances.  It  may  be  appropri- 
ate to  amend  or  supplement  the  com- 
plaint or  answer.  Section  10.24  of  the 
rules  provides  a  mechanism  to  accom- 
plish this. 

Section  10.25  sets  forth  certain  re- 
quirements of  form  applicable  to  plead- 
ings, which  include  the  complaint,  an- 
swer, and  related  supplements  or  amend- 
ments. Section  10.26  of  the  Commission's 
rules  establishes  requirements  applicable 
to  motions  in  general,  including  the  form 
and  content  of  the  motion  and  provisions 
for  answers  to  motions.  References  to 
specific  kinds  of  motions  are  contained 
elsewhere  In  the  rules. 

Parties  and  Limited  Participation 

Various  rights  and  obligations  accrue 
to  persons  who  are  parties  to  the  pro- 
ceeding. Section  10.31  of  the  rules  de- 
scribes those  persons  who  are  considered 
parties.  The  Division  of  Enforcement  is 
the  complaining  party  in  all  enforcement 
proceedings.  Each  respondent  charged  in 
the  complaint  is  also  a  party.' 

Sections  10.33.  10.34  and  10.35  of  the 
rules  will  allow  an  Administrative  Law 
Judge  to  permit  other  persons  to  partici- 
pate In  a  proceeding  as  well.  Section 
10.33  permits  intervention  as  a  party. 
Under  that  provision  a  person  may  peti- 
tion the  Commission  to  be  admitted  as 
a  party,  with  all  the  rights  granted  to 
parties.  The  Commission  anticipates  that 
intervention  in  enforcement  proceedings 
will  rarely  be  permitted;  the  standards  as 
to  Intervention  set  forth  In  S  10.33  will 
be  strictly  applied. 

Two  more  limited  forms  of  participa- 
tion In  a  proceeding  are  provided  in 
SS  10.34  and  10.35.  Under  these  provi- 
sions, the  Administrative  Law  Judge  Is 
given  discretion  to  determine  the  rights 
of  participation  which  will  be  granted  In 
a  particular  case.  Thus,  a  person  may 
petition  for  leave  to  be  heard  aa  a  mat- 
ter which  affects  his  Interest  (§  10.34). 
This  might  be  appropriate  for  certain 
officers  or  employees  of  a  firm  named 
as  a  respondent  in  the  complaint.  In 
other  situations  a  person  may  be  granted 
permission  to  make  an  oral  or  written 
statement  (5  10.35). 

Prehearing  Psocxointss 

Subpart  D  deals  with  procedures  to 
be  followed  In  preparing  the  proceeding 
for  hearing.  Section  10.41  authorizes  the 


'Under  Section  10.3J  the  Administrative 
Law  Judge  may  order  a  substitution  of  par- 
tte*.  I*^  ecample,  this  would  be  appropriate 
If  thar«  U  a  change  In  tbe  name  of  a  re- 
spondent flna. 


Administrative  Law  Judge  to  hold  , 
hearing  conferences,  the  fimctton  ot 
which  Is  to  determine  certain  matters 
prior  to  bearing  In  order  to  f  adUtate  the 
orderly  conduct  of  the  hearing.  A  record 
of  the  results  of  the  conference  will  be 
kept  either  in  the  form  of  a  prrfieartng 
monorandum  prepared  by  the  Admin- 
istrative Law  Judge  or  a  written  tran- 
script of  the  proceeding. 

The  Rules  of  Practice  provide  for  pre- 
hearing discovery — a  process  whereby  the 
parties  seek  through  formal  procedures 
to  gather  evidence  and  exchange  evi- 
doKe  in  pr«>aration  for  hearing.  Unless 
exceptional  circumstances  exist,  §  10.42 
(b)    will   require   the  Division  of   Kn- 
forcement    to    turn    over    to    the    re- 
spondents prior  to  hearing  transcripts  of 
testimony,  statements  and  other  substan- 
tially verbatim  statements  of  witnesses  it 
intends  to  call  at  the  hearing  which  were 
obtained  during  the  course  of  the  investi- 
gation or  inquiry  which  led  to  the  initia- 
tion of  the  proceeding,  as  well  as  any 
records  obtained  pursuant  to  subpoena 
during   the    investigation.   In    addition, 
under  §  10.42(a) ,  an  Administrative  Law 
Judge  may  require  parties  to  furnish  to 
their  opponents,  in  advance  of  the  hear- 
ing, aa  outline  of  the  case  or  defense 
they  Intend  to  present,  lists  at  witnesses 
and  exhibits  they  intend  to  present,  cop- 
ies of  exhibits  they  intend  to  Introduce, 
and  statements  of  the  legal  theories  upon 
which  they  will  rely.  Section  10.43(c)  sets 
forth  the  requirements  by  which  admis- 
sions may  be  sought  and  obtained.  The 
rules  also  provide,  in  S  10.43  for  stipula- 
tions, pursuant  to  which  opposing  parties 
may  agree  on  pertlnait  facts  prior  to 
hearing.  Of  course,  any  facts  stipulated 
or  admitted  will  not  have  to  be  proven 
at  hearing.- 

Under  §  10.44  oral  depositions  and 
depositions  upon  written  interrogatories 
WiU  be  permitted  only  if  it  appears  that 
a  prospective  witness  whose  testimony  is 
material  will  be  unable  to  attend  the 
hearing.  In  this  ciroumstance  his  depo^- 
tion  may  be  taken  and  may  be  used  as 
a  substitute  for  direct  testimtmy  at  the 
hearing.  The  section  sets  forth  proce- 
dures to  be  applied  in  seeking,  obtaining 
and  using  depositions. 

While  the  Commission  considered  the 
use  of  depositions  and  interrogatories 
for  purposes  of  discovery — as  provided 
In  the  rules  of  some  federal  agencies — 
as  well  as  for  presentation  of  tesUmony 
of  witnesses  who  cannot  attend  the  hear- 
ing, the  Commission  has  concluded  that 
participation  in  full  discovery  procedures 
would  unduly  tax  the  present  resources 
of  its  enforcement  staff  and  might  for 
that  reason  seriously  Impede  the  Com- 
mission's over-all  enforcement  program. 
The  Commission  is  satisfied  that  the 
broad  access  to  the  results  of  the  Com- 
mlSBion's  investigation  which  its  rules 
provide  will  assure  fairness  to  respond- 
oits  in  all  proceedings. 

HXAKincs 

Subpart  E  comprises  those  rules  whkh 
apply  to  the  conduct  of  the  bearing  itself. 
Section  10.61  decrlbes  the  rules  relating 
to  the  time  and  place  of  the  hearinf. 


which  shall  be  fixed  with  doe  regsurl  to 
the  poblle  interest  and  the  conTenlence 
and  neoestty  of  the  parttes.  Section 
10.82  deKTibea  how  a  party  may  appear 
m  the  proeeeiBnc  mad  the  effect  of  a 
party's  failure  to  appear.  Under  the 
rules.  If  a  party  should  fall  to  appear 
at  the  hearing,  tither  personally  or  by 
a  representative,  he  thereby  waives  his 
right  to  an  oral  hearing.  He  may  by  filing 
a  notice  of  s^ipearance,  maintain  his 
right  to  participate  in  the  post-trial 
procedures,  but  otherwise  his  failure  to 
appear  will  constitute  a  default 

The  rules  also  encompass,  in  S  10.63, 
the  consolidation  of  two  or  more  hear- 
ings Imsed  on  separate  complaints  which 
involve  common  Issues,  or  the  holding  of 
separate  hearings  of  issues  or  parties 
involved  In  a  single  complaint.  Section 
10.64  provides  that  hearings  shall  be 
public,  except  under  certain  nJUTOw  cir- 
cumstances, where,  because  of  confiden- 
tiality of  Information  disclosed,  certain 
portions  of  a  hearing  may  be  non-public 
in  the  Presiding  Officer's  discretion. 

All  hearings  are  to  be  stenographlcally 
recorded  and  transcribed  under  proce- 
dures established  In  S  10.65.  This  record 
will  constitute  the  official  transcript  of 
the  proceeding. 

Section  10.66  describes  the  conduct  of 
the  hearing,  including,  among  other 
matters,  the  rights  of  parties  to  notice 
of  the  hearing,  to  be  represented  by  coun- 
sel, to  present  evidence,  to  cross-examine 
witnesses,  to  raise  objections,  to  make 
arguments,  and  to  move  for  appropriate 
relief.  Witnesses  will  testify  under  oath 
or  affirmation,  and  at  the  discretion  of 
the  Administrative  Law  Judge,  may  be 
cross-examined  without  regard  to  the 
scope  of  direct  examination.  Provisions 
for  the  filing  of  exhibits  and  the  furnish- 
ing of  copies  to  the  other  parties  are  also 
included  in  this  section. 

Section  10.67  governs  various  matters 
rriating  to  evidence.  Including  admis- 
sibility, official  notice,  objections,  excep- 
ttans.  olQcial  government  recortis.  and 
entries  In  the  regular  course  of  business. 
I^ieae  provisions  are  substantially  simi- 
lar to  those  appUed  In  United  SUtes 
District  Courts. 

The  Commission's  rules  relating  to 
subpoenas  are  set  forth  In  t  10. 68.  Sec- 
tion 10.68(a)  (1)  establishes  minimal  re- 
quirements ,for  the  obtaining  of  a  sub- 
poena when  the  testimony  of  a  witness 
Is  being  sought.  Except  when  directed 
towanl  Ctunmissian  personnel  or  other 
governmental  officials,  such  a  subpoena 
will  be  Issued  upon  request,  and  no  notice 
to  other  parties  will  be  required.  When 
the  witness  is  asked  to  produce  records 
as  well  as  to  appear  to  testify,  I  10.68  <a) 
(2)  establishes  additional  requirements, 
including  a  showing  of  general  relevance 
and  reasonable  scope.  Before  Issuing  a 
subpoena  for  reoords  the  Administrative 
Law  Judge  must  find  that  the  request  is 
not  imreasonable.  oppressive,  or  exces- 
sive in  scope  or  tmduly  burdensome. 

When  the  subpoena  is  directed  to  rec- 
ords  of  the  Commlstfon  or  to  the  appear- 
ance of  Oommisslan  members,  oflleers, 
employees  or  the  emplarees  of  other  mrr- 
emment  agtoclas,  more  Xonnal  praoe- 


nOEMl  MOI5TW,  VOL  41.  HO.   11— flMOAV,  JANUMNf  16,  1»r» 


2510 

dures  and  standards  will  be  applied,  as 
set  forth  in  i  10.68(b).  An  application 
must  be  made  by  motion  and  with  notice 
to  the  other  parties  to  the  proceeding. 
The  motion  must  specifically  describe 
tiie  material  to  be  produced,  the  infor- 
mation to  be  disclosed  and  the  testimony 
to  be  elicited  and  must  show  the  rele- 
vance of  the  information  to  the  matters 
in  issue,  and  the  reasonableness  of  the 
scope  of  the  request.  It  must  also  show 
that  the  information  cannot  be  obtained 
from  other  sources.  The  Administrative 
Law  Judge  is  then  directed  in  light  of 
these  standards,  to  determine  whether 
or  not  the  subpoena  should  be  issued 
and  to  issue  any  protective  limitations 
which  appear  appropriate.  These  limita- 
tions are  considered  necessary  in  order 
to  prevent  undue  interference  with  an 
agency's  functioning  that  might  result 
If  subpoenas  could  be  served  indiscrimi- 
nately upon  the  personnel  of  an  agency. 

Under  S  10.68(c)  a  person  upon  whom 
the  subpoena  has  been  served  may  move 
to  quash  or  modify  the  subpoena.  Section 
10.68(d)  contains  provisions  for  pa5Tnent 
of  attendance  and  mileage  fees  to  wit- 
nesses, while  §  10.68(e)  describes  meth- 
ods for  the  service  of  subpoenas.  A  peti- 
tion to  the  Commission  to  institute  sub- 
poena enforcement  proceedings  for 
non-compliance  with  an  administrative 
subpoena  is  authorized  under  §  10.68(f). 

Section  10.69  establishes  standards, 
under  limited  circumstances,  for  reopen- 
ing hearings  to  adduce  additional  evi- 
dence, if  the  petitioner  can  show  reason- 
able grounds  for  his  failure  to  adduce  the 
evidence  at  the  time  of  the  original  hear- 
ing. 

Post-Hearing   Procedures   and   Initial 
Briefs 

After  the  hearing  has  been  concluded, 
each  party  will  be  given  the  opportunity 
under  §  10.82  to  submit  to  the  Admin- 
istrative Law  Judge  proposed  findings  of 
fact  and  conclusions  of  law  as  well  as  a 
brief  containing  points  and  authorities 
in  support  of  the  proposed  findings  and 
conclusions.  Unless  the  Administrative 
Law  Judge  determines  otherwise,  the 
Division  of  Enforcement  will  make  its 
submission  first,  and  will  do  so  within 
45  days  after  the  close  of  the  hearing. 
The  respondents  will  then  make  an 
answering  submission  30  days  therefifter; 
and  a  reply  brief  by  the  Division  will  be 
permitted  to  be  filed  15  days  after  that. 
Section  10.82(e)  sets  forth  the  required 
content  and  form  of  the  briefs  aind  of  the 
proposed  findings  and  conclusions.  Under 
S  10.83  oral  arguments  will  be  permitted 
only  in  the  discretion  of  the  Administra- 
tive Law  Judge. 

Following  the  final  submission  by  the 
p€ui;ies,  the  Administrative  Law  Judge, 
pursuant  to  S  10.84,  will  prepare  an  Ini- 
tial decision  based  on  the  record  in  the 
ctise.  The  initial  decision  will  be  filed  no 
more  than  30  days  after  filing  of  the 
reply  brief,  unless  the  Chief  Administra- 
tive Law  Judge  should  establish  a  differ- 
ent time  period  in  particular  cases. 

The  initial  decision  will  become  the 
final  decision  of  the  Commission  30  days 
after  It  has  been  served  on  the  parties 
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uiiless  within  that  time  (1)  a  party  files 
aotice  of  appeal  to  the  Commission — 
which  case  the  initial  decision  shall 
..„.  be  final  as  to  that  party — or  (2)  the 
C(|mmission  on  its  own  initiative  decides 
review  the  initial  decision — in  which 
the  initial  decision  will  not  become 
as  to  anyone.  The  Hearing  Clerk 
notify  any  party  as  to  whom  the 
initial  decision  has  become  final  ( §  10.- 
841c) ). 

[Disposition  Without  FVll  Hearing 

\ny  party  who  believes  that  no  gen- 
uine issue  of  material  fact  exists  and 
th  it  he  is  entitled  to  a  decision  in  his 
xafor  as  a  matter  of  law.  may  move  for 
summary  disposition  of  the  proceeding 
in  accordance  with  procedures  estab- 
hstied  in  i  10.91. 

Section  10.92  authorizes  the  Admin- 
ist  rative  Law  Judge,  with  the  consent  of 
the  parties,  in  lieu  of  a  full  hearing  to 
oroer  the  adoption  of  a  shortened  pro- 
cedure with  respect  to  the  submission  of 
dii-ect  evidence.  This  will  involve  the 
sii)mission  of  (1)  verified  statements  of 
fa  :t;  (2)  evidentiary  documents  properly 
idfntifled  in  the  verified  statements  or 
otierwise  authenticated;  and  (3)  briefs 
ccntaining  argument.  The  Division  of 
Eitforcement  will  file  the  opening  state- 
m;nt.  followed  by  the  respondent's  an- 
svering  statement,  and  finally  a  state- 
msnt  by  the  Division  in  reply.  Through 
this  procedure  it  may  be  expected  that 
factual  disputes  will  be  sharply  focused 
and  a  limited  oral  hearing  may  be  per- 
m  itted  for  the  purpose  of  cross-examina- 
tion with  respect  to  these  issues  at  the 
discretion  of  the  Administrative  Law 
Judge.  After  the  reception  of  evidence 
pi  irsuant  to  the  shortened  procedure  has 
b(  en  completed,  the  normal  post-hearing 
pi  ocedures  will  become  effective. 

A  default  will  occur  when  a  respondent 
fails  to  file  an  answer  or  fails  to  appear 
in  the  proceeding  or  at  a  hearing,  or  fails 
tc  file  the  statements  required  under  the 
sliortened  procedures.  Where  a  default 
his  occurred,  the  Division  of  Enforce- 
ment, under  the  procedures  established 
ii  S  10.93.  may  seek  a  decision  in  its 
ti  vor  based  on  the  allegations  contained 
ii .  the  complaint,  which  shall  be  deemed 
ti  ue.  Since  good  cause  can  sometimes  be 
si  lown  to  explain  why  a  party  who  has  a 
nasonable  defense  failed  to  maJce  a 
timely  appearance  or  to  file  required 
statements,  procedures  are  also  set  out 
ii  I  §  10.94  for  the  setting  aside  of  a  de- 
fiiult  order  when  required  to  prevent 
ij  ijustlce. 

Appeals  to  the  Commission; 
Settlements 

As  a  general  rule,  the  Commission  will 
r  mew  rulings  of  the  Administrative  Law 
Judge  only  at  the  conclusion  of  the  en- 
tre  proceeding.  However.  5  10.101(a)  au- 
tiorizes  a  party  to  apply  directly  to  the 
(Commission  for  interlocutory  review, 
which  the  Commission  may  at  its  dis- 
cretion grant  or  deny  in  four  situations: 

(1)  An  adverse  ruling  on  a  motion  to 
c  isqualify  an  Administrative  Law  Judge; 

(2)  the  suspension  of  an  att<»Tiey  from 
representing  a  party  in  the  proceeding 


based  on  his  contemptuous  conduct  dur- 
ing that  proceeding;  (3)  denial  of  an  ap- 
plication for  intervention  or  limited  par- 
ticipation; and  (4)  appeal  from  the  is- 
suance of  or  denial  of  a  request  for  a 
subpoena  requiring  the  appearance  of  an 
ofiBcer  or  employee  of  the  Commission 
or  another  government  agency  or  the 
production  of  Commission  records. 

In  all  other  situations  an  application 
to  the  Commission  for  Interlocutory  re- 
view may  be  made  only  if  the  Adminis- 
trative Law  Judge  certifies  that  (1)  a 
controlling  question  of  law  or  policy  is 
involved;  (2)  an  immediate  appeal  will 
materially  advance  the  final  determina- 
tion of  the  major  issues  in  the  proceed- 
ing, and  (3)  subsequent  reversal  would 
cause  unnecessary  delay  or  expense  to  the 
parties  (5  10.101(a)(5)). 

Sections  10.101  (b)  and  (c)  then  set 
forth  the  procedures  to  be  followed  to 
obtain  interlocutory  review  and  further 
provides  that  the  proceedings  will  not  be 
stayed  pending  the  Commission's  con- 
sideration and  decision  of  the  interlocu- 
tory matter  unless  expressly  so  ordered 
by  the  Administrative  Law  Judge  or  by 
the  Commission. 

The  manner  in  which  the  Commission 
will  review  the  initial  decision  of  the  Ad- 
ministrative Law  Judge  is  prescribed  in 
§>10.102  of  the  Rules  of  Practice. 

'A  notice  of  appeal  must  be  filed,  imder 
§  10.102(a),  within  15  days  after  service 
of  the  initial  decision.  The  appeal  is  then 
perfected  by  filing  an  appeal  brief  within 
30  days  after  filing  of  the  notice  of  ap- 
peal. Opposing  parties  will  then  have  30 
days  to  file  an  answering  brief.  No  fur- 
ther briefs  are  permitted.  Section  10.102 
(d)  contains  a  description  of  the  content 
and  form  prescribed  for  briefs  filed  with 
the  Commission,  and  §  10.102(e)  sets 
forth  requirements  applicable  to  appen- 
dices which  are  required  to  be  filed  with 
the  briefs. 

While  appeal  to  the  Commission  is 
granted  as  a  matter  of  right,  oral  argu- 
ment is  authorized  only  at  the  discretion 
of  the  Commission.  The  provisions  relat- 
ing to  oral  arguments  are  set  forth  in 
§  10.103.  These  include  restrictions  on  the 
time  permitted  for  argument  by  each 
side,  provisions  for  reporting  and  tran- 
scription of  the  proceedings,  and  a  pro- 
vision to  permit  Commissioners  not 
present  at  the  oral  argument  to  partici- 
pate In  the  proceeding. 

As  described  in  S  10.104(a)  the  Com- 
mission will  ordinarily  consider  the  en- 
tire record  on  review  but  may  in  its 
discretion  limit  its  consideration  to  those 
particular  issues  presented  for  review. 
Under  §  10.104(b)  the  Commission  may 
affirm,  reverse,  modify,  set  aside,  or 
remand  the  initial  decision  and  related 
order,  and  make  any  findings  and  con- 
clusions which  in  its  judgment  are 
proper.  The  Commission's  decision  is  to 
be  based  on  the  record  In  the  proceed- 
ing. The  contents  of  the  record  are  set 
out  in  5  10.104(c). 

Under  S  10.105  the  Commission  may  re- 
view an  initial  decision  on  its  own  initi- 
ative. Under  these  circumstances  the 
Commission  will  determine  the  scope  of 
review  and  the  issues  it  will  consider  in 
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the  particular  case,  as  well  as  the  extent 
to  which  the  filing  of  briefs  and  oral 
argxmnent  will  be  permitted.  Situations 
where  the  Commission  may  determine  on 
its  own  initiative  to  review  an  initial 
decision  would  generally  involve  impor- 
tant questions  of  law  or  policy,  where 
the  Commission  wants  the  opportunity 
itself  to  speak  on  these  issues. 

Two  further  provisions  relate  to  review 
by  the  Commission.  Section  10.105  will^ 
permit  a  petition  to  reopen  the  hearing 
for  the  reception  of  further  evidence 
while  the  matter  is  before  the  Commis- 
sion for  its  consideration.  If  the  Com- 
mission determines  to  permit  submission 
of  further  evidence,  it  may  hear  the  evi- 
dence itself  or  remand  the  matter  to  the 
Administrative  Law  Judge.  Section 
10.106  authorizes  a  petition  for  reconsid- 
eration by  the  Commission  of  a  decision 
it  has  reached.  Such  a  petition  must  be 
filed  within  15  days  after  service  of  the 
Commission's  opinion  and  order  and 
present  only  new  issues  raised  in  the 
Commission's  opinion  or  order,  to  which 
the  petitioner  had  no  previous  oppor- 
timlty  to  address  himself. 

The  final  section  of  the  rules  of  prac- 
tice, 5  10.106.  deals  with  offers  of  settle- 
ment. A  party  may  sulMnit  an  offer  of 
settlement  at  any  time.  Various  matters 
which  must  be  included  in  any  offer  of 
settlement  are  set  forth  in  §  10.106(b) . 

All  offers  of  settlement  are  to  be  sub- 
mitted to  the  Division  of  Enforcement, 
which  shall  forward  them  to  the  Com- 
mission with  the  Division's  recommenda- 
tion. However,  where  the  Division  of  En- 
forcement's recommendation  is  that  the 
offer  not  be  accepted,  the  Division  must 
first  notify  the  submitting  party  and 
permit  him  the  opportimity  to  withdraw 
the  offer. 

If  the  Commission  accepts  the  offer,  it 
will  do  so  by  issuing  its  opinion  and  order 
in  the  matter.  If  it  shouJd  reject  the  of- 
fer, the  party  submitting  the  offer  will 
be  notified  and  the  offer  and  related 
documents  (submitted  therewith  will  not 
thereafter  (be  considered  a  part  of  the 
record  of  thevproceeding  and  may  not  be 
used  In  tiny  manner  in  the  proceeding  by 
any  party. 

The  rules  of  practice  and  procedures 
contained  in  Part  0  are  revoked  in  its 
entirety  except  for  §§  0.73  to  0.77. 

Chapter  I  of  Title  17  of  the  Code  of 
Federal  Regulations  is  amended  by  add- 
ing a  new  Part  10,  reading  as  follows : 

Subpsrt  A — 6«n«ral  Provision* 
Sec. 

10.1  Scope  and  applicability  of  rules  of 

practice. 

10.2  Definitions. 

10.3  Suspension,  amendment,  revocation 

and  waiver  of  rules. 

10.4  Business  address;  hours. 

10.5  Computation  of  time. 

10.6  Changes  In  time  p>ennltted  for  filing. 

10.7  Date  of  entry  of  orders. 

10.8  Presiding  OfBoers. 

10.9  Separation  of  functions. 

10.10  Ex  Parte  Communications. 

10.11  Appearance  In  adjudicatory  proceed- 

ings. 
lO.ia      Service  and  filing  of  documents;  fonn 
and  execution. 


Subpart  B — Institution  of  Adhidicatonr 
Proceodlngs;  Plsedlngs;  llotlons 

sec. 

10.21  Commencement  of  the  proceeding. 

10.22  Complaint  and  notice  ot  be«utng. 

10.23  Answer. 

10.24  Amendments      and      supplemental 

pleadings. 

10.25  Form  of  pleadings. 

10.28       Motions  and  other  papers. 

Subpart  C — Parties  and  Limited  Participation 

10.31  Parties. 

10.32  Substitution  of  parties. 
y).33       Intervention  as  a  party. 

10.34  Limited  participation. 

10.35  Permission  to  state  views. 

10.36  Commission  review  of  rxilings. 

Subpart    D — Pretiearing    Procedures;    Prehearing 
Conferences;  Discovery 

10.41  Prehearing    conferences;    procedural 

matters. 

10.42  Discovery. 

10.43  Stipulations. 

10.44  Depositions  and  i6iterrogatories. 

Subpart  E — Heartnss 

10.61  Time  and  place  of  hearing. 

10.62  Appearances. 

10.63  Consolidation:   separate  hearings. 

10.64  Public  hearings. 

10.65  Record  of  hearings. 

10.66  Conduct  of  the  hearing. 

10.67  E^vidence. 

10.68  Subpoenas. 

10.69  Reopening  hearings. 

Subpart  F — Post  Hearing  Procedures;  Initial 
Decision* 

10.81  Piling  the  transcript  of  evidence. 

10.82  Proposed   findings   and   conclusions; 

briefs. 

10.83  Oral  arguments. 

10.84  Initial  decision. 

Subpart  G — Disposition  Without  Full  Hearing 

10.91  Summary  disposition. 

10.92  Shortened  procedure. 

10.93  Obtaining  default  order. 

10.94  Setting  aside  of  def  axilt. 

Subpart  H — Appeals  to  tti*  Commission; 
Sfettlements 

10.101  Interlocutory  appeals. 

10.102  Review  of  Initial  decisions. 

10.103  Oral  argument  before  the  Commis- 

sion. 

10.104  Scope    of    review;    Commission    de- 

cision. 

10.105  Review  by  Commission  <m  Its  own 

initiative. 

10.106  Reconsideration. 

10.107  Leave  to  adduce  additional  evidence. 

10.108  Settlements. 

Atjthoritt:  Pub.  L.  93-463,  sec.  101(a)  (11), 
88  Stat.  1391.  7  USC.  4a(J) . 

Subpart  A — General  Provisions 

§  10.1      Scope  and  applicability  of  rules 
of  practice. 

These  rules  of  practice  are  generally 
applicable  to  adjudicatory  proceedings 
before  the  Commodity  Futures  Trading 
Commission  imder  the  Commodity  Ex- 
change Act.  These  include  proceedings 
for: 

(a)  Denial,  suspension,  or  revocation 
of  registration  as  a  futures  commission 
merchant,  or  associated  person,  floor 
broker,  commodity  pool  operator  or  com- 
modity trading  advisor  pursuant  to  sec- 
tions 4n(7),  6(b),  8a(2),  and  8a(3)  of 
the  Act,  7  U.S.C.  6n(7) ,  9, 12a(2) ,  12a(3) , 
or  denial,  suspension,  or  revocatkm  of 
designation  as  a  contract  market  pursu- 


ant to  sections  6  and  6(a)  of  the  Act,  7 
U.S.C.  8: 

(b)  The  issusmce  of  cease  and  desist 
orders  pursuant  to  sections  6b  and  6(c) 
of  the  Act,  7  U.S.C.  13a  and  13b; 

(c)  Denial  of  trading  privileges  pur- 
suant to  section  6(b)  of  the  Act,  7  U.S.C. 
9: 

(d)  The  assessment  of  civil  penalties 
pursuant  to  sections  6(b)  and  6b  of  the 
Act,  7  U.S.C.  9  and  13a;  and 

(e)  Any  other  proceedings  where  the 
Commission  declares  them  to  be  appli- 
cable. 

These  rules  do  not  apply  to: 

(f)  Investigations  conducted  pursuant 
to  sections  8  and  16(a)  of  the  Act.  7 
U.S.C.  12  and  20(a) ,  except  as  specifically 
made  applicable  by  the  Rules  Relating  to 
Investigations  set  forth  in  Part  11  of  this 
chapter: 

(g)  Reparation  proceedings  under 
section  14  of  the  Act,  7  U.S.C.  18,  except 
as  specifically  made  applicable  by  the 
Rules  Relating  to  Reparation  Proceed- 
ings set  forth  in  Part  12  of  this  chapter; 

(h)  Public  rulemaking,  except  as  spe- 
cifically made  applicable  by  the  Rules 
Relating  to  Public  Rulemaking  Proce- 
dures sets  forth  in  Part  13  of  this  title 

The  rules  shall  be  construed  to  secure 
the  just,  speedy  and  inexpensive  determi- 
nation of  every  proceeding  with  full  pro- 
tection for  the  rights  of  all  parties 
therein. 

§  10.2      Definitions. 

For  purposes  of  this  part : 

(a)  "Act"  means  the  Commodity  Ex- 
change Act,  as  amended,  7  U.S.C.  1, 
etseq.; 

(b)  "Adjudicatory  proceeding"  means 
a  judicial-type  proceeding  leading  to  the 
formulation  of  a  final  order; 

(c)  "Administrative  Law  Judge" 
means  an  administrative  law  judge  ap- 
pointed pursusmt  to  the  provisions  of  5 
U.S.C.  3105  (provisions  of  the  rules  in 
this  part  which  refer  to  Administrative 
Law  Judges  may  be  applicable  to  other 
Presiding  OfBcers  as  well,  as  set  forth 
in  §  10.8) : 

(d)  "Administrative  Procedure  Act" 
means  those  provisions  of  the  Adminis- 
trative Procedure  Act.  as  codified,  which 
are  contained  in  5  U.S.C.  551  through 
559' 

(e)  "Commission"  means  the  Com- 
modity Futures  Trading  Commission; 

(f )  "Complaint"  means  any  document 
initiating  an  adjudicatory  proceeding, 
whether  designated  a  complaint  or  an 
order  for  proceeding  or  otherwise; 

(g)  'T)ivision  of  Enforcement"  means 
that  oflBce  in  the  Commission  that  prose- 
cutes a  complaint  Issued  by  the  Com- 
mission; 

(h)  "Hearing"  means  that  part  of  a 
proceeding  which  Involves  the  submissicHi 
ot  evidence,  either  by  oral  presentation 
or  written  submission ; 

(1)  "Hearing  Clerii"  means  that  mem- 
ber  of  the  Commission's  staff  designated 
as  such  in  the  Commisslcm's  Office  of 
Hearings  and  Appeals; 

(j)  "Order"  means  the  irtirfe  or  any 
part  of  a  final  procedural  or  siAwtantive 
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disposition  of  a  matter  by  the  Commis- 
sion or  by  the  Presiding  Officer  in  »  mat- 
ter other  than  rulemaking; 

(k)  'Tarty"  includes  a  perscm  or 
agency  named  or  admitted  &S  a  party  to 

a  proceeding;  .   ^.  ,,     , 

a)  'Person"  includes  an  individual, 
partnership,  corporation,  association,  ex- 
change or  other  entity  or  organization: 

(m>  "Pleading"  means  the  complaint, 
the  answer  to  the  complaint,  any  sup- 
plement or  amendment  thereto,  and  any 
reply  that  may  be  permitted  to  any 
answer,  supplement  or  amendment; 

(n)  "Presiding  Officer"  meejas  a  mem- 
ber of  the  Commission,  an  Administra- 
tive Law  Judge,  or  a  hearing  officer  des- 
ignated by  the  Commission  to  cffliduct  a 
hearing  on  a  specific  matter,  or  the  Com- 
mission itself,  if  it  is  to  preside  at  or 
accept  the  introduction  of  evidence  in  a 
particular  proceeding  (provisions  of  the 
rxiles  in  this  part  which  refer  to  Adminis- 
trative Law  Judges  may  be  applicable  to 
other  Presiding  Officers  as  well,  as  set 
forth  in  §  10.8> : 

(o)  "Respondent"  means  a  party  to  an 
adjudicatory  proceeding  against  whom 
findings  may  be  made  or  relief  or  re- 
medial action  may  be  talten. 

§  10.3      Suspension,   amendment,   revoc«- 
Iton  and  waiver  of  rules. 

(a)  These  rules  may,  from  time  to  time. 
be  suspended,  amended  or  revoked  in 
whole  or  in  part.  Notice  of  such  action 
will  be  published  in  the  Federal  Register. 

(b>  In  the  interest  of  expediting  de- 
cision or  to  prevent  undue  hardship  on 
any  party  or  for  other  good  cause  the 
Commission  may  order  the  adoption  of 
expedited  procedures  and  may  waive  any 
rule  in  Subparts  A  through  H  of  this  part 
in  a  particular  case  and  may  order  pro- 
ceedings in  accordance  with  its  direction 
upon  a  determination  that  no  party  will 
be  prejudiced  and  that  the  ends  of  jus- 
tice will  be  served.  Reasonable  notice 
shall  be  given  to  aU  parties  of  any  action 
taken  pursuant  to  this  provision. 

<c)  The  Presiding  Officer,  to  expedite 
decision  or  to  prevent  undue  hardship  on 
any  party,  may  waive  any  rule  In  Sub- 
parts A  through  G  of  this  part  when 
neither  party  Is  prejudiced  thereby.  Rea- 
sonable notice  shall  be  given  to  all  parties 
of  any  action  taken  pursuant  to  this  pro- 
vision. 
§  10.4      Basinet  address;  hours. 

The  principal  office  of  the  Commission, 
Including  the  Office  of  Hearings  and  Ap- 
peals. Is  located  at  1120  Cormectictit  Ave- 
nue, N.W..  Washington,  DC.  20036.  tele- 
phone: (202>  254-3031.  It  is  open  each 
day,  except  Saturdays.  Sundays  and  legal 
imblic  holidays  from  8:15  a.m.  to  4:45 
p.m.,  eastern  standard  time  or  eastern 
daylight  savings  time,  whichever  is  cur- 
rently in  effect  In  Washlngtcm,  D.C..  If 
Commission  personnel  are  present  in  the 
offices  after  4:45  p.m.,  they  may,  at  their 
discretion,  accept  documents  for  filing 
and  serve  the  public  in  other  matters 
within  the  scope  of  this  part.  Legal  holi- 
days include  New  Year's  Day,  Washing- 
ton's Blrtiiday.  Memorial  Day.  Independ- 
ence D«y,  Labor  Day.  Cohnnbus  Day, 
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Ve  teraiis  Day.  lliaiikss^ivlng  Day,  Christ- 
mis  Day,  and  any  other  legal  holidays 
retognized  by  the  Federal  Govfenment. 


§    [(kS     ConpMtklioa  of  time. 

In  computing  any  i>eriod  of  time  pre- 
scribed  by  these  niles  or  allowed  by  the 
C<  »mmission  or  the  Presiding  Officer,  the 
d£y  of  the  act,  event,  or  default  from 
wliich  the  designated  period  of  time  be- 
giis  to  run  sliall  not  be  included.  The 
la  it  day  of  the  period  so  computed  is  to 
b€  included  unless  it  is  a  Saturday,  a 
SiJiday.  or  a  legal  holiday;  in  which 
event  the  period  runs  until  the  end  of 
the  next  day  vrtiich  is  not  a  Saturday, 
a  Sunday  or  a  legal  holiday.  Intermediate 
Sj  turdays,  Sundays,  and  legal  holidays 
si:  all  be  excluded  from  the  computation 
orly  when  the  period  of  time  prescribed 
or  allowed  is  less  than  seven  days. 


10.6  Clianges    in    time    permitted    for 
iiling. 

Except  as  otherwise  provided  by  law  or 
bj  these  rules,  for  good  cause  shown  the 
d  immission  or  the  Presiding  Officer  be- 
fc  re  whom  a  matter  is  then  pending,  on 
tleir  own  moticm  or  the  motion  of  a 
pj  ,rty,  at  any  time  may  extend  or  shorten 
tl  e  time  Umit  prescribed  by  the  rules  for 
fi]  Ing  any  document.  In  any  instance  in 
w  lich  a  time  limit  is  not  prescribed  for 
ai  I  action  to  be  taken  in  a  proceeding,  the 
Commission  or  the  Presiding  Officer  may 
se  t  a  time  limit  for  that  action. 

10.7  Date  of  entry  of  orders. 
In  computing  any  period  of  time  in- 

v(  living  the  date  of  the  entry  of  an  order 
Uie  date  of  entry  shall  be  the  date  the 
oi  der  is  served  by  the  Hearing  Clerk. 

10.8  Presiding  officers. 

Unless  otherwise  determined  by  the 
Commission,  all  proceedings  within  the 
s(  ope  of  this  Part  shall  be  assigned  to 
a  a  Administrative  Law  Judge  for  hear- 
ing If  the  Commission  determines  that  a 
p  roceeding  within  the  scope  of  tills  sub- 
p  irt  shall  be  conducted  before  a  Presid- 
i]  ig  Officer  who  is  not  an  Administrative 
L  a,w  Judge,  all  provisions  of  this  part  that 
ri>fer  to  and  grant  authority  to  or  impose 
o  Dligations  upon  an  Administrative  Law 
J  udge  shall  be  read  as  referring  to  and 
g  ranting  authority  to  and  imposmg  obU- 
gitions  upon  the  designated  Presiding 
t'fflcer.  .^.,...        . 

(a)  Functions  and  Responsioutties  oj 

/  dministrative  Law  Judge.  The  Admin- 
i  itrative  Law  Judge  shall  be  responsible 
f  >r  the  fair  and  orderly  conduct  of  the 
{Receding  and  shall  have  the  authority 

(1)  Administer    oaths    and    afflrma- 
l|ons; 

(2)  Issue  subpoenas; 

(3 )  Rule  on  otiers  of  proof; 

(4)  Receive  relevant  evidence: 

(5)  Examine  witnesses; 

(6)  Regulate  the  course  of  the  hear- 
ing; 

(7)  Hold  prehearing  conferetjces; 

(8)  Consider  and  rule  upon  all  mo- 
lions; 

(9)  Make  decisions  In  accordance  with 
10.84  of  these  rules; 


(10)  Certify  interlocutory  matters  to 
the  Commission  for  its  detomination  in 
accordance  with  §  10.101  at  these  rules; 

(11)  Take  such  action  aa  is  just  or 
appropriate,  if  a  party  or  agent  of  a 
party  fails  to  comply  with  an  order  is- 
sued by  the  Administrative  Law  Judge; 

(12)  Take  any  other  swjtion  required 
to  give  effect  to  these  Rules  of  Practice, 
including  but  not  limited  to  requesting 
the  parties  to  file  briefs  and  statements 
of  position  with  respect  to  any  issue  in 
the  proceeding. 

(b)  Disqualification  of  Administrative 
Law  Judge. — (1)  At  his  own  request.  An 
Administrative  Law  Judge  may  with- 
draw from  any  proceeding  when  he  con- 
siders himself  to  be  disqualified.  In  such 
event  he  immediately  shall  notify  the 
Commission  and  each  of  the  parties  of 
his  withdrawal  and  of  his  reason  for  such 
action. 

(2)  Upon  the  request  of  a  party.  Any 
party  or  person  who  has  been  granted 
leave  to  be  heard  pursuant  to  these  rules 
may  request  an  Administrative  Law 
Judge  to  disqualify  himself  on  the 
grounds  of  personal  bias,  conflict  or  sim- 
ilar bases.  Interlocutory  review  of  an 
adverse  ruling  by  the  Administrative  Law 
Judge  may  be  sought  without  certifica- 
tion of  the  matter  by  the  Administra- 
tive Law  Judge,  in  accordance  with  the 
procedures  set  forth  in  §  10.101. 

§  10.9      Separation  of  functiotiB. 

(a)  An  Administrative  Law  Judge  will 
not  be  responsible  to  or  subject  to  the 
supervision  or  direction  of  any  officer, 
employee,  or  agent  of  the  Commission 
engaged  in  the  performance  of  investi- 
gative or  prosecutorial  fimctions  for  the 
Commission. 

(b)  No  officer,  employee,  or  agent  of 
the  Federal  Government  engaged  in  the 
performance  of  investigative  or  prosecu- 
torial functions  in  connection  with  any 
proceeding  shall,  in  that  proceeding  or  a 
factually  related  proceeding,  participate 
or  advise  in  the  decision  of  the  Admin- 
istrative Law  Judge,  except  as  a  witness 
or  counsel  in  the  proceedings,  without 
the  express  written  consent  of  the  re- 
spondents in  the  proceeding.  This  pro- 
vision shall  not  apply  to  the  (Commis- 
sion or  a  member  or  members  of  the 
Commission. 

§  10.10      Ex  Parle  Comniunicatioas. 

(a)  Except  as  authorized  by  law,  or 
specifically  permitted  in  these  rules,  an 
Administrative  Law  Judge  shall  not  con- 
sult with  any  person  or  any  party  upon 
any  fact  in  issue  except  upon  notice  and 
opportunity  for  all  parties  to  participate. 

(b)  A  written  or  oral  communication 
involving  any  substantive  (W  procedural 
issue  in  the  proceeding  shall  be  deemed 
an  ex  parte  communication,  unless  the 
communication  is  made  with  due  notice 
to  an  other  parties.  Any  ex  parte  com- 
munication in  writing  sball  be  made 
public  by  the  Admlntetrattre  Law  Judge 
by  placing  It  In  the  correspondence  file 
of  the  docket.  If  the  ex  parte  communi- 
cation is  received  oraDy,  a  memorandum 
setting  forth  the  substance  of  the  com- 
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munlcation  shall  be  made  and  filed  in 
the  correspondence  section  of  the  docket. 
In  either  case,  notice  of  such  communi- 
cation will  be  given  to  the  parties. 
§10.11  Appearance  in  Adjudicatory  Pro- 
ceedings. 

(a)  ilppecrance.—  (1)  By  non-attor- 
neys. An  individual  may  appear  pro  se 
(in  his  own  behalf) ,  a  member  of  a  part- 
nership may  represent  the  partnership, 
a  bona  fide  officer  of  a  corporation,  trust 
or  association  may  represent  the  corpo- 
ration, trust  or  association,  an  officer  or 
onployee  of  a  State  Commission  or  of 
a  departinent  or  political  subdivision  of 
a  State  may  represent  the  State  Com- 
mission or  the  department  or  political 
subdivision  of  the  State  in  any  pro- 
ceeding. 

(2)  By  attorneys.  An  attomey-at-law 
who  is  admitted  to  practice  before  the 
highest  Court  in  any  State  or  territory, 
or  of  the  District  of  Columbia,  who  has 
not  been  suspended  or  disbarred  from 
appearance  and  practice  before  the  Com- 
mission in  accorcUmce  with  the  provisions 
of  Part  14  of  this  tiUe,  may  represent 
parties  In  proceedings  before  the  Com- 
mission. 

(b)  Debarment  of  counsel  or  repre- 
sentative by  administrative  law  judge 
during  the  course  of  a  proceeding.  (1) 
Whenever,  while  a  proceeding  is  pending 
before  him.  the  Administrative  Law 
Judge  finds  that  a  person  acting  as  coim- 
sel  or  representative  for  any  party  to  the 
proceeding  is  guilty  of  contemptuous  con- 
duct, the  Administrative  Law  Judge  may 
order  that  such  person  be  precluded  from 
further  acting  as  counsel  or  representa- 
tive in  such  proceeding.  An  immediate 
appeal  to  the  Commission  may  be  sought 
from  any  such  order,  pursuant  to  the 
terms  of  §  10.101,  but  the  proceeding  shall 
not  be  delayed  or  suspended  pending  dis- 
position of  the  appeal:  Provided,  That 
the  Administrative  Law  Judge  may  sus- 
pend the  proceedings  for  a  reasonable 
time  for  the  purpose  of  enabling  the 
party  to  obtain  other  counsel  or  rep- 
resentative. 

(2)  Whenever  the  Administrative  Law 
Judge  has  issued  an  order  precluding 
a  person  from  further  acting  as  counsel 
for  representative  in  the  proceeding,  the 
Administrative  Law  Judge  within  a  rea- 
sonable time  thereafter,  shall  submit  to 
the  Commission  a  report  of  the  facts  and 
circumstances  surroimding  the  issuance 
of  the  order  and  shall  recommend  what 
action  the  Commission  should  take  re- 
specting the  appearance  of  such  person 
as  counsel  or  representative  in  other  pro- 
ceedings before  the  Commission. 

§  10.12      Service    and    Filing    of    Docu- 
ments; Form  and  Execution. 

(a)  Service  by  a  party  or  other  par- 
ticipant in  a  proceeding. — (1)  Number 
of  copies;  when  required.  Two  copies  of 
all  pleadings  subsequent  to  the  com- 
plaint, all  motions,  petitions  or  applica- 
tions made  in  the  course  of  a  proceeding 
(unless  made  orally  during  a  hearing) , 
all  proposed  findings  and  conclusions, 
all  petitions  for  review  of  any  initial  de- 
cision, and  all  briefs  shall  be  served  by 


the  party  or  other  participant  upon  all 
parties  to  the  pixxseedlng. 

(2)  How  service  is  made.  Service  shall 
be  made  either  by  personal  service  or  by 
flrst-class  mail.  Service  shall  be  o<Bn- 
plete  at  the  time  of  personal  service  or 
upon  deposit  in  the  malls  of  a  properly 
addressed  and  post-paid  document. 
Where  a  party  effects  service  by  mail. 
the  time  within  which  the  person  served 
may  respond  thereto  shall  be  increased 
by  three  days. 

(3)  Proof  of  Service.  Proof  of  service  of 
a  document  shall  be  made  by  filing  with 
the  Hearing  CHerk.  simultaneously  with 
the  filing  of  the  required  number  of  cop- 
ies of  the  document,  an  affidavit  of  serv- 
ice executed  by  any  person  18  years  of 
age  or  older  or  a  certificate  of  service 
executed  by  an  attomey-at-law  q\uQl- 
fled  to  practice  before  Uie  Commission. 
The  proof  of  service  shall  identify  the 
persons  served,  state  that  service  has 
been  made,  set  forth  the  date  of  service, 
and  recite  the  manner  of  service. 

(b)  Service  of  decisions  and  orders.  A 
copy  of  all  rullisgs,  opinions  and  orders 
of  the  Administrative  Law  Judge  and  the 
Commissions  shall  be  served  by  the 
Hearing  Clerk  on  each  of  the  parties. 

(c)  Designation  of  person  to  receive 
service.  The  first  document  filed  in  a  pro- 
ceeding by  or  on  behalf  of  any  party  or 
participant  (including  the  complaint  and 
notice  of  hearing,  the  answer,  and  an 
application  for  intervention)  shall  state 
on  the  first  page  thereof  the  name  and 
post  office  address  of  the  person  who  is 
authorized  to  receive  service  for  him  of 
all  documents  filed  in  the  proceeding. 
Thereafter  service  of  docimients  shall  be 
made  upon  the  person  authorized  unless 
service  on  the  party  himself  is  ordered  by 
the  Administrative  Law  Judge  or  the 
Commission,  or  imless  no  person  author- 
ized to  receive  service  can  be  foimd,  or 
unless  the  person  authorized  Is  changed 
by  the  party  upon  due  notice  to  all  other 
parties. 

(d)  Filing  of  documents  with  the  hear- 
ing clerk.  All  documents  which  are  re-, 
quired  to  be  served  upon  a  party  shall 
be  filed  concurrently  with  the  Hearing 
Clerk.  A  document  shall  be  filed  by  de- 
livering it  in  person  or  by  certified  or  reg- 
istered mail  with  return  receipt  re- 
quested to: 

Hearing  CHerk,  OfBce  of  Hearings  and  Appeals, 
Coznmodity  Futures  Trading  Commloaion, 
1120  Connecticut  Avenue.  NW.,  Washing- 
ton, D.C.  20036 

To  be  timely  filed  a  document  must  be 
received  by  the  Hearing  Clerk  within 
the  time  prescribed  for  filing. 

(e)  Formalities  of  filing — (1)  Number 
of  copies.  Unless  otherwise  specifically 
provided,  an  original  and  five  conformed 
copies  of  all  documents  shall  be  filed 
with  the  Hearing  Clerk. 

(2)  Title  page.  All  documents  filed 
with  the  Hearing  Clerk  must  Include  at 
the  head  thereof,  or  on  a  title  page,  the 
name  of  the  Commission,  the  docket 
number  and  tiUe  of  the  proceeding,  the 
subject  of  the  particular  document  and 
the  name  of  the  person  in  whose  behalf 
the  document  is  being  filed.  In  the  com- 


plaint the  tiUe  of  the  action  shall  Include 
the  names  of  all  the  resptmdents,  but  in 
documents  subsequently  filed  it  Is  suffi- 
cient to  state  the  name  of  the  first  re- 
spondent named  in  the  complaint  with 
an  appropriate  indication  of  other 
parties. 

(3)  Paper,  spacing,  type.  All  docu- 
ments filed  imder  this  part  shsdl  be  t3T>e- 
writtai,  mimeographed,  printed,  or 
otherwise  reproduced  by  a  process  that 
produces  permanent  and  plainly  legible 
copies,  shall  be  on  one  grade  of  good 
uni^aeed  white  papa*  no  less  than  8  or 
more  than  8  Ms  inches  wide  and  no  less 
than  IQVz  or  more  than  14  inches  long, 
with  a  left-hand  margin  1  %  Inches  wide, 
and  shall  be  bound  on  the  top  only.  They 
shall  be  double  spaced,  except  for  long 
quotations  (3  or  more  lines)  and  f<X)t- 
notes,  which  should  be  single-spaced.  If 
printed,  the  documents  shall  be  in  either 
10-  or  12-point  type  with  double-leaded 
text  and  single-leaded  quotaticms  and 
footnotes. 

(4)  Signatures.  The  original  copy  of 
all  papers  must  be  signed  in  ink  by  the 
person  filing  the  same  or  by  his  duly  au- 
thorized agent  or  attorney. 

(5)  Length  and  form  of  briefs.  AU 
briefs  filed  with  the  Hearing  Clerk  con- 
taining more  than  ten  pages  shall  in- 
clude an  index  and  a  table  of  cases  and 
other  authorities  cited.  The  date  of  each 
brief  must  appear  on  its  front  cover  or 
tiUe  page  and  on  its  signature  PEige.  No 
brief  shall  exceed  60  pages  in  length,  ex- 
cept with  the  permission  of  the  Admin- 
istrative Law  Judge  or,  by  the  Commis- 
sion, to  whcHnever  the  brief  Is  directed. 

(6)  Documents  improperly  tendered 
for  filing.  No  document  will  be  accepted 
unless  it  complies  with  the  requirements 
of  this  paragraph  concerning  form,  fil- 
ing, subscription,  service  and  other 
similar  matters.  A  document  tendered 
but  not  accepted  for  filing  shall  not  be 
entered  on  the  Hearing  Clerk's  docket, 
but  a  motion  may  be  made  to  the  Ad- 
ministrative Law  Judge  for  leave  to  file 
an  otherwise  unauthorized  dociunent. 

(f)  Supbscriptions. — (1)  By  whom. 
Pleadings,  petitions,  motions  and  answers 
thereto,  briefs  and  other  documents  filed 
vrtth  the  Commission  shall  be  subscribed: 

(i)  By  the  person  or  persons  on  whose 
behalf  they  are  tendered  for  filing ; 

(ii)  By  a  partner,  ♦fficer  or  director  of 
a  partnership,  corpcJration,  association, 
or  other  legal  entity;  or 

(ill)  By  an  attomey-at-law  having 
authority  with  respect  thereto. 

The  Hearing  Clerk  may  require  appro- 
priate evidence  of  the  authority  of  a  per- 
son subscribing  a  document  on  behalf  of 
another  person. 

(2)  Effect.  The  signature  on  a  docu- 
ment of  Any  person  acting  either  for 
himself  or  as  attorney  or  agent  for  an- 
other constitutes  a  certification  by  him 
that: 

(i)  He  has  read  the  document  sub- 
scribed and  knows  the  contents  thereof; 

(II)  If  executed  In  any  representative 
capacity,  it  was  done  with  full  power 
and  authority  to  do  so; 

(III)  To  the  best  of  his  knowledge.  In- 
formation and  belief,  every  statement 
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contained  in  the  document  Is  true  and 
not  misleading;  and 

<tv)  The  document  Is  not  being  tnter- 
jx)^  for  dday.  

(3)  STiam  dtxvments.  H  a  document  ■ 
not  signed  or  fa  signed  with  an  Intent  to 
defeat  the  purpose  of  this  rule,  it  may  be 
stridcen  as  sham  and  false.  For  a  willful 
violatlOTi  of  this  nile  an  attorney  may  be 
subjected  to  appropriate  disciplinary  ac- 
tion pursuant  to  J  10.11(b>.  Similar  ac- 
tion may  be  taken  if  scandalous  matter 
is  inserted.  ^    _,       __. 

(g)  Offteial  docket.  The  Hearing  Cterfc 
wlU  maintain  the  official  docket  for  each 
proceeding.  The  ofHcial  docket  Is  avail- 
able for  puWlc  inspection  in  the  Com- 
mlssions  Office  of  Hearings  and  Appeals- 

Subpart  B — Institution  of  Adiudicatory 
Proceedings;  Pleadings;  Motions 

§  1CK21      C4»mM*iieeiiieiit  of  the  i^oe««d. 


An  adjudicatory  proceediivg  is  com- 
menced when  the  Commission  authorizes 
service  of  a  complaint  and  notice  of 
hearing  upon  one  or  more  respondents. 
§  10.22  CampUiiU  and  *oUce  of  hear- 
ing. 

(a>  Content.  The  complaint  and  notice 
of  hearing  shall  include: 

(1)  The  legal  authMity  and  jurisdlc- 
tk«  under  which  the  hearing  is  held; 

(2)  The  matters  of  fact  and  law  to  be 
considered  and  determined. 

The  complaint  shall  set  forth  the  mat- 
ters of  fact  alleged  therein  in  such  man- 
ner as  will  permit  a  specific  response  to 
each  allegation.  The  notice  shall  notify 
the  respondent  of  his  right  to  a  hearing 
and  shall  specify  the  time  required  by 
5  10  23  of  these  rides  for  the  filing  (A.  an 
answer  and  the  consequence  of  faUure  to 
file  an  answer.  ^    ^    i,  „ 

(b)  Service.  The  Hearmg  Clerk  shall 
give  appropriate  notice  to  each  respond- 
ent by  serving  them  with  a  copy  of  the 
complaint  and  notice  of  hearing.  Service 
may  be  made  in  person,  by  confirmed 
telegraphic  notice,  or  by  registered  mall 
or  certified  mail,  addressed  to  the  last 
known  business  or  residence  address  of 
the  person  to  be  served  or  the  address  of 
his  duly  authorized  agent  for  service. 

§  10.23      AMwer. 

(a)  When  required.  Following  service 
of  a  complaint  and  notice  of  hearing  as 
set  forth  in  §  10.23  of  these  rules,  unless 
otherwise  specified  in  the  notice  of  hear- 
ing, each  respondent  shall  file  an  answer 
with  the  Hearing  Clerk  within  20  days. 

(b)  Content  of  answer.  The  answer 
shall  include: 

(1)  A  statement  that  the  respondent 
admits,  denies,  or  does  not  have  and  Is 
unable  to  obtain  sufficient  information 
to  admit  or  deny  each  allegation;  a 
statement  of  a  lack  of  information  shall 
have  the  effect  of  a  denial;  any  allega- 
tion not  expressly  denied  shall  be  deemed 
to  be  admitted; 

(2>  A  statemait  of  the  facts  support- 
ing each  affirmative  defense. 

(c)  Effect  of  failure  to  file  answer.  A 
party  who  fails  to  file  an  answer  within 
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20  <  ays  shall  be  in  default  and.  pursuant 
to  I  rocedures  set  forth  !n  !  10.93  of  these 
rul(  s,  the  proceeding  may  be  determined 
agrost  him  by  the  Administrative  Law 
Judge  upon  his  consldeTatlon  of  the  com- 
phitnt.  the  allegations  of  which  shall 
theh  be  deemed  to  be  true. 

f  I)  Admission  of  alt  allegations  of 
foe '.  If  a  respondent's  answer  admits 
the  truth  of  all  the  material  allegations 
of  raet  contained  in  the  complaint,  it 
shall  constitute  a  waiver  of  hearing  on 
tho  ;e  allegations.  However,  the  Adminis- 
tra  ;ive  Law  Judge  may  conduct  a  hear- 
ing if  so  requested,  by  any  of  the  parties. 
Following  waiver,  the  parties  may  submit 
proposed  findings  and  conclusions  and 
brl<ifs,  as  provided  in  5  10.82  and  may 
apjeal  any  initial  decision  to  the  Com- 
miajion  as  provided  in  §  10.102  of  these 
rul(». 

(?>  Motion  for  more  definite  state- 
me%t.  Where  a  reasonable  showing  is 
mace  by  a  respondent  that  he  cannot 
fra^ne  a  respoiistve  answer  based  on  the 
alligations  in  the  complaint,  he  may 
moi^e  for  a  more  definite  stat«nent  of 
thfi  charges  against  him  before  filing 
an  answer.  A  motion  for  a  more  definite 
statement  shall  be  filed  within  ten  days 
aftsr  service  of  the  complaint  and  sheill 
specify  the  defects  comi^ined  of  and 
the  particular  allegation  as  to  which  a 
mo  re  definite  statement  is  souf^t. 


§  10.24     .4mendinent8  and  supplementjil 
pleadings. 

'  a>  Amendments.  A  party  may  amend 
hi£  pleading  once  as  a  matter  of  course 
at  uiy  time  before  a  responsive  pleading 
is  served  or.  if  the  pleading  is  one  to 
wliich  no  responsive  pleading  is  per- 
mi  bted.  he  may  amend  it  within  20  days 
ailer  it  is  served.  Otherwise  a  party  may 
an  end  his  pleading  only  by  leave  of  the 
Adpiinistrative  Law  Judge  which  shall  be 


freely  given  when  justice  so  requires. 

b  I  SupjAemental  pleadings.  Upon 
reiLSonable  notice,  and  upon  such  terms 
as  are  just,  the  Administrative  Law  Judge 
nu  ly,  upon  the  motion  of  a  party,  permit 
thi  i  party  to  serve  a  supplemental  plead- 
ing:  setting  forth  transactions  or  occur- 
rences or  events  which  have  happened 
sii^e  the  date  of  the  pleftdings  sought 
to  be  supplemented  and  which  are  rele- 
varit  to  any  of  the  issues  involved. 

:c  >  Response  to  amendments  and  sup- 
pU  :ments.  Any  party  may  file  a  response 
to  any  amendment  or  supplement  to  a 
pl(>ading  within  ten  days  after  date  of 
service  upon  him  of  the  amendment  or 
su  pplement. 

(d)  Pleadings  to  conform  to  the  evi- 
dence. When  issues  not  raised  by  the 
pi  jadings  but  reasonably  wittiin  the 
so>pe  of  a  proceeding  initiated  by  the 
complaint  are  tried  with  the  express  or 
in  iplied  consent  of  the  parties,  they  shall 
b«  treated  in  all  respects  as  if  they  had 
b€en  raised  in  the  pleadings. 

§  L0.25     Form  of  pleadlnj^s. 

All  averments  of  claim  and  defense 
si:  all  be  made  in  consecutively  numbered 
ptj-agraphs.  The  contents  of  each  para- 
graph shall  be  limited  as  far  as  prac- 
tl  »ble  to  a  single  set  of  circumstances. 


§  10.26     Motions  and  other  papers. 

(a)  PresentaHotk.  An  application  for  a 
form  of  relief  not  otherwise  specifically 
provided  for  in  these  rules  shall  be  made 
by  motion,  filed  with  the  Hearing  Clerk, 
which  shall  be  in  writing  unless  made  on 
the  record  during  a  hearing.  The  motion 
shall  state:  (1>  The  relief  sought;  (2) 
the  basis  lox  relief;  and  (3)  the  authority 
relied  upon.  If  a  motion  is  supported  by 
britfs,  afBdavits  or  other  papers,  they 
shall  be  served  and  filed  with  the  motion. 
All  motions  and  applications,  unless 
otherwise  provided  in  these  roles,  shall 
be  directed  to  the  Administrative  Law 
Judge  prior  to  the  filing  of  an  initial  de- 
cision in  a  proceeding,  and  to  the  Com- 
mission after  the  initial  decision  has  been 
filed. 

(b)  Answers  to  motions.  Any  party 
may  serve  and  file  a  written  response  to 
a  motion  within  ten  days  after  service 
of  the  motion  upon  him  or  within  such 
longer  or  shorter  period  as  established 
by  these  rules  or  as  the  Administrative 
Law  Judge  or  the  Commisaion  may  di- 
rect. Any  party  who  does  not  file  a  re- 
sponse to  a  motion  shall  be  deemed  to 
have  consented  to  the  relief  sought  by 
the  motion. 

(c)  J»f  of  ions /or  procedural  orders.  Mo- 
tions for  procedural  orders,  includ- 
ing motions  for  extension  of  time,  may  be 
acted  (HI  at  ai>y  time,  without  awaiting 
a  response  thereto.  Any  party  adversely 
affected  by  such  order  may  request  re- 
consideration, vacation  or  modification 
of  the  order. 

(d)  Dilatory  motions.  Repetitive  or 
numerous  motions  dealing  with  the  same 
subject  matter  shall  not  be  permittecL 

(e)  Review  by  the  Commission.  Inter- 
locutory review  by  the  Commission  of  a 
ruling  on  a  motion  by  an  Administra- 
tive Law  Judge  may  be  sought  in  ac- 
cordance with  the  procedures  and  under 
the  circumstances  set  forth  in  S  10.101 
of  these  rules. 

Subpart  C — Parties  and  Limited 
Participation 

§  10.31      Parlies. 

The  parties  to  an  adjudicatory  pro- 
ceeding shall  include  the  Division  at  En- 
forcement, each  resptmdent  named  in 
the  complaint  and  each  person  permitted 
to  intervene  pursuant  to  5  10.33  of  these 
rules.  A  respondent  shall  cease  to  be  a 
party  or  purposes  of  a  pending  proceed- 
ing when  (a)  a  default  order  Is  entered 
against  him  jnirsuant  to  §  10.93;  or  (b) 
the  Commission  accepts  an  offer  of  set- 
tlement pursuant  to  8  10.108  of  these 
rules. 

§  10.32      Substitution  of  parties. 

Upon  motion  and  for  good  cause  shown 
the  Administrative  Law  Judge  may  order 
a  substitution  of  parties. 

§  10.33     Intervention  as  a  party. 

(a)  Petition  for  Leave  to  Intervene. 
Any  person  whose  interests  may  be  af- 
fected subsUntiaUy  by  the  matters  to  be 
considered  in  a  proceeding  may  petition 
the  Administrative  Law  Judge  for  leave 
to  intervene  as  a  party  in  the  proceeding 
any  time  after  the  institution  of  a  pro- 
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ceedlng  and  before  such  proceeding  has 
be«i  submitted  for  final  consld«iktkMi. 
PetlUtiHB  tar  leave  to  intervwie  shaD  be 
in  writing  and  shall  set  forth  wttli 
specificity  the  nature  of  the  petttloner^ 
interest  in  the  proceeding  and  the  man- 
n«-  in  which  his  IntCTests  may  be  af- 
fected substantially.  The  Administrative 
I*w  Judge  may  direct  a  petitioner  re- 
questing IntMTentioo  to  submit  himself 
tor  exuninatton  as  to  his  tntcrcBt  ts  Mm 
proeeedbig. 

(b)  Response  to  petUion.  A  petltitm 
tor  leave  to  intnrene  shall  be  soared  \v 
the  petitions-  upon  all  parties  to  the 
proceeding,  who  may  support  or  oppose 
the  petition  In  a  document  filed  wtthln 
ten  days  after  ser\ice  of  the  petition 
upon  them  or  within  such  other  period  as 
the  Administrative  Law  Judge  may  direct 
in  a  particular  case. 

<c)  l^avB  to  intervene — When  grant- 
ed. No  person  shall  be  admitted  as  a 
party  to  a  proceeding  by  intravention 
imless  the  Administrative  Law  Judge  is 
satisfied  that  (1)  a  substantial  interest 
of  the  person  seeking  to  intervene  may  be 
adversely  affected  by  the  matter  to  he 
eonskiered  in  the  proceeding;  (2)  that  his 
Intraventioii  wiU  not  materially  prejudice 
the  rights  of  any  party,  through  delay 
or  otherwise:  (3)  that  his  participation 
as  a  party  will  otherwise  lae  consistent 
with  the  public  interest;  and  (4)  that 
leave  to  be  heard  pursuant  to  §10.34 
would  be  Inadequate  for  the  protection 
at  his  interests.  The  burden  shall  be  upon 
the  petitioner  to  satisfy  the  Administra- 
tive Law  Jtidge  on  these  issuce. 

(d)  Rights  of  intervenor.  A  person 
who  has  been  granted  leave  to  intervene 
shall  from  that  time  forward  have  all  the 
rights  and  responsibilities  of  a  party  to 
the  proceeding. 

§  10.34      Limited  participation. 

(a)  Petitions  for  lear>e  to  be  heard. 
Any  person  may,  in  the  discretion  of  the 
Administrative  Law  Judge,  be  given  leave 
to  be  heard  in  any  proceeding  as  to  an>' 
matter  affecting  his  interests.  Petitions 
for  leave  to  be  heard  shall  be  in  writing, 
shall  set  forth  (1)  the  nature  and  ex- 
tent of  the  applicant's  interest  in  the 
proceeding;  (2)  the  issues  on  which  he 
wishes  to  participate;  and  (3)  in  what 
manner  he  wishes  to  participate.  The 
Administrative  Law  Judge  may  direct 
£iny  person  requesting  leave  to  be  heard 
to  submit  himself  to  examination  as  to 
his  interest  in  the  proceeding. 

(b)  Rights  of  a  participant.  Leave  to 
be  heard  pursuant  to  §  lQ.34(a)  may  in- 
clude such  rights  of  a  party  as  the 
Administrative  Law  Judge  may  deem 
approiviate,  except  that  oral  argument 
before  the  Commission  may  be  permitted 
only  by  the  Commission. 

§  10.35     PenBMMoa  to  state  views. 

Any  person  may,  in  the  discretion  of 
the  Administrative  Law  Judge  be  per- 
mitted to  file  a  memorandum  or  make  an 
oral  statement  of  his  views,  and  the 
Admintetrative  Law  Judge  may,  in  hfa 
discretion,  accept  for  ttxe  record  written 
communJeations  received  from  any 
person. 


§  10.36     Commission  Review  of  RnHnga. 

loterloaitary  review  by  the  Commls- 
sion  of  a  ruling  as  to  matters  wtthln  Uie 
scope  of  II  10.33, 10.31  or  1 10.35  may  be 
sought  in  accordance  with  the  proce- 
dures set  forth  in  §  10.101  of  these  rules 
without  certification  by  the  Administra- 
tive Law  Judge. 

Sulpart  D     Prah— ring 
haariag  Conferamasi 


§  10.41      Prehearing  Conferences;  Proee- 
dnral  IWatters. 

In  any  proceeding  the  Administrative 
Law  Judge  may  direct  that  one  or  more 
conferences  be  held  for  the  purpose  of: 

(a)  Clarifying  issues; 

(b)  Examining  the  possihiUty  of  ob- 
taining stipulations,  admissions  of  fact 
and  of  authenticity  or  contaits  of  docu- 
ments; 

(c)  Determiuing  matters  of  which  of- 
ficial notice  may  be  taken; 

(d)  Discussing  amendments  to  plead- 
ings; 

(e)  T.iTnit.ii\g  the  niimhpr  of  witnesses; 

(f)  Discussing  adoption  of  shoftened 
procedures  pursuant  to  §  10.92; 

(g)  Promoting  a  fair  and  expeditious 
hfia.ppg 

At  or  following  the  ccmclusion  of  a  pre- 
hearing conference,  the  Administrative 
Law  Judge  shall  sere  a  prehearing 
memorandum  containing  agreements 
reached  and  any  procedural  determina- 
tions made  by  him,  unless  the  confer«ice 
shall  have  been  recorded  and  transcribed 
in  written  form  and  a  copy  of  the  tran- 
script has  been  made  available  to  each 
party. 

§  10.42     Discovery. 

(a)  Pretrial  materials.  An  Adminis- 
trative Law  Judge  may,  at  the  request 
of  any  party  or  upon  his  own  motion,  in 
his  discretion  and  with  due  regard  for 
the  convenience  and  necessity  of  the 
parties  or  their  attorneys,  order  a  pcurty 
to  furnish  where  practicabte,  in  the 
form  of  a  prehearing  memorandum  or 
otherwise,  any  or  all  of  the  following: 

(D  An  outline  of  its  case  or  defense; 
C2>  The  legal  theories  upon  which  it 
willr^; 

(3)  The  identity  of  the  witness  who 
will  testify  on  Its  behalf; 

(4)  Copies  of  or  a  list  ctf  documents 
which  it  intends  U>  introduce  at  the 
hearing. 

The  Administrative  Law  Judge  shall  not 
order  any  of  the  foregoing  procedures 
that  any  party  can  show  is  inappro- 
priate under  sdl  the  circumstances. 

(b)  Investigatorg  materials.  Unless 
otherwise  ordered  by  the  Commission  or 
the  Administrative  Law  Judge,  the  Di- 
vision of  Enforcement  ^lall  make  avail- 
able to  respondents  prior  to  the  sched- 
uled hearing  date  copies  of  the  following 
docmnents  obtained  during  the  investi- 
gation preceding  the  initiation  of  the 
complaint  all  transcripts  of  testimony, 
signed  statements  and  substantially  ver- 
batim reports  of  Interviews  which  were 
obtained  during  the  investigation  which 
preceded  Institutimi  of  the  proceeding 


frcMn  or  concerning  witnesses  to  be  called 
at  the  bearing  and  all  esdilblts  to  those 
traaseripts,  statements  and  reports. 
Provided  tliat.  If  a  person  has  requested 

confidential  treatment  of  Information 
sobmftted  by  him,  ^ther  pursuant  to 
ndes  adopted  by  ttie  Cosamission  undes 
the  Freedmn  of  Information  Act  (Part 
146)  or  tmder  the  Cbmmisslon's  Rules 
Beating  to  Invest^ations  (Part  ID ,  the 
Division  of  Enforcement  shall  notify 
him,  if  possible,  that  the  informatlan  Is 
to  be  disclosed  to  parties  to  the  proceed- 
ing and  he  ntay  apply  to  the  Adminis- 
trative Law  Judge  for  an  order  protect- 
ing the  information  from  disclosure;  but 
no  protective  order  shall  be  granted 
which  will  t«id  to  prevent  the  introduc- 
tion of  material  evidence  of  viotatlon  by 
the  Division  or  tend  to  impair  a  raapoBd- 
ent's  ability  adequately  to  defend. 

(c>  A&missions. — (1)  Retruest  for  ad- 
missions. Any  party  ramy  serve  upon  any 
other  party,  with  a  copy  to  the  Hearing 
Cleric,  a  written  request  for  admission 
of  the  truth  of  any  facts  rrtevant  to  the 
pending  proceeding  set  forth  in  the  re- 
quest, including  the  genuineness  of  any 
documents  described  therein.  Bach  mat- 
ter of  which  an  admission  is  r«iuested 
shall  be  separately  set  forth.  Copies  of 
documents  shall  be  served  with  the  re- 
quest unless  they  have  been  or  are  other- 
wise furnished  or  made  available  tor  in- 
spection and  copying. 

(2)  Response.  A  matter  shall  be  con- 
sidered to  be  admitted  unless,  within  15 
days  after  service  of  the  reqtiest,  oar 
within  such  other  time  as  the  Adminis- 
trative Law  Judge  may  allow,  the  party 
upon  whom  the  request  Is  directed  serves 
upon  the  requesting  partj-  a  sworn  writ- 
ten answer  or  objection  to  the  matter. 
If  objection  is  made,  the  reasons  therefor 
shall  be  stated.  The  response  shall  spe- 
cifically deny  the  matter  or  set  forth  in 
detail  the  reasons  why  ibt  answering 
party  cannot  truthfully  admit  or  dmy 
the  matter.  A  ctenial  shall  fairly  meet 
the  substance  of  the  requested  admis- 
sion and  when  good  faith  requires  that 
a  party  qualify  his  answer  and  deny  only 
a  part  of  the  matter,  he  shall  specify 
so  much  of  It  as  is  true  and  qualify  or 
deny  the  remainder.  An  answering  party 
may  not  give  a  ^ack  of  information  or 
knowledge  as  a  recLSon  for  failmr  to 
admit  or  deny  unless  he  states  that  be 
has  made  reasonable  inquiry  and  that 
tibe  information  known  or  reasonably 
available  to  him  is  insufiSdent  to  enaUe 
him  to  admit  or  deny.  A  party  who  con- 
siders that  a  matter  of  which  an  admis- 
sion has  been  requested  presents  a 
gtnmin^  issue  for  trial  may  not.  on  that 
ground  aloie,  ohject  to  the  request;  he 
may  deny  the  matter  tr  set  forth  reasons 
why  he  cannot  admit  or  deny  it. 

(3)  Determining  sufflcienet  of  an- 
swers or  objeetioTu.  The  party  who  has 
requested  tlie  admissions  may  move  to 
determine  the  sufficiency  of  the  answers 
or  objections.  UUess  the  objecting  party 
sustains  his  burden  of  showing  that  the 
objection  is  justified,  the  Administrative 
Law  Judge  shall  order  that  an  answer 
be  served.  If  the  Adminlstrattve  Law 
Judge  determines  that  an  answer  docs 
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not  comply  with  the  requirements  of  this 
rule,  he  may  order  either  that  the  mat- 
ter is  admitted  or  that  an  amended  an- 
swer be  served. 

(4)  Effect  of  admission.  Any  matter 
admitted  under  this  rule  is  conclusively 
established  and  may  be  used  at  a  hearing 
as  against  the  party  who  made  the  ad- 
mission. However,  the  Administrative 
Law  Judge  may  permit  withdrawal  or 
amendment  when  the  presentation  on 
the  merits  of  the  proceeding  will  be 
served  thereby  and  the  party  who  ob- 
tains the  admission  fails  to  satisfy  the 
Administrative  Law  Judge  that  with- 
drawal or  amendment  wiU  prejudice  him 
in  maintaining  his  acUon  or  defense  on 
the  merits. 
§  10.43     StipuIalloM. 

The  parties  may  by  stipulation  in 
writing  at  any  stage  of  the  proceeding,  or 
orally  made  at  hearing,  agree  upon  any 
pertinent  facts  in  the  proceeding.  It  is 
desirable  that  the  facts  be  thus  agreed 
upon  so  far  as  and  whenever  practicable. 
Stipulations  may  be  received  in  evidence 
at  a  hearing  and  when  received  In  evi- 
dence shall  be  binding  on  the  parties 
thereto. 
§  10.44     Depoeitions  and  inlenrogatorie*. 

(a)  When  permitted.  If  it  appears  that: 

(1)  A  prospective  witness  will  be  un- 
able to  attend  or  testify  at  a  hearing  on 
the  basis  of  age,  illness,  innrmity,  im- 
prisonment or  on  the  basis  that  he  is  or 
will  be  outside  of  the  United  States  at 
the  time  of  the  hearing  (unless  it  ap- 
pears that  the  absence  of  the  witness 
was  procured  by  the  party  seeking  to 
take  the  deposition ' , 

(2)  His  testimony  is  material, 

(3)  It  is  necessary  to  take  his  deposi- 
tion in  the  interest  of  Justice. 


RULES  AND  REGULATIONS 


the  Administrative  Law  Judge  may  by 
order  direct  that  his  deposition  be  taken 
either  orally  or  in  the  form  of  written 
interrogatories,  and  may  issue  a  sub- 
poena to  compel  the  attendance  of  the 
witness  for  depositicMi. 

(b)  Application  for  Deposition.  Any 
party  desiring  to  take  the  deposition  of 
a  witness  shall  make  application  in  writ- 
ing to  the  Administrative  Law  Judge  for 
an  order  to  take  deposition.  In  addition 
to  the  showing  required  in  §  10.44(a> ,  the 
appUcation  shall  include : 

(1)  The  name  and  post  office  address 
of  the  witness : 

(2)  The  specific  matters  concerning 
which  the  witness  is  expected  to  testify 
and  their  relevance; 

(3)  The  reasons  why  the  deposition 
should  be  taken,  supported  by  affidavits 
and  a  physicians  certificate,  where  as>- 
propriate ; 

(4)  The  time  when,  the  place  where, 
8uid  the  name  and  address  of  the  person 
before  whom  the  deposition  is  to  be 
taken: 

(5)  A  specification  of  the  documents 
and  materials  which  the  deponent  is  re- 
quested to  produce; 

(6)  Application  for  any  subpoenas, 
(c)   Service  and  reply.  A  ccH?y  of  the 

appUcation  to  take  deposition  shall  be 
served  upon  every  other  party  to  the 


pro<eeding  and  upon  the  person  sought 
to  be  dep<»ed.  Any  party  or  the  deponent 
majf  serve  and  file  an  opposition  to  the 
t^Slcation  within  seven  days  after  tiie 
app  Ication  is  filed. 

(d)  Tim^  when,  place  where,  and  offi- 
cer before  whom  deposition  is  taken.  (1) 
Wh^e  the  deposition  is  taken.  Unless 
otherwise  ordered  or  agreed  to  by  stipu- 
late >n,  depositions  shall  be  taken  In  the 
city  or  mimicipality  where  the  deponent 

(  !)  Officer  before  whom  taken.  (1) 
Within  the  United  States  or  a  territory 
of  iie  United  States,  depositions  shall 
be  aken  before  an  officer  authorized  to 
adBiinlster  oaths  by  the  laws  of  the 
Un  ted  States  or  of  the  place  where  the 
exainination  is  held. 

(  i)  Within  a  foreign  country,  deposi- 
tioiis  may  be  taken  before  an  officer  or 
per  ;on  designated  by  the  Administrative 
La\  i  Judge  or  agreed  upon  by  the  parties 
by  a  stipulation  in  writing  to  be  filed 
wit  a  the  Hearing  Clerk. 

( »)  Procedures  for  taking  oral  deposi- 
tio\is.  (1)  Oral  examination  and  cross- 
exjmination  of  witnesses  shedl  be  con- 
du(  ted  in  a  manner  similar  to  that  per- 
mi  ted  at  a  formal  hearing.  All  questions 
anil  testimony  shall  be  recorded  verba- 
tin  ,  except  to  the  extent  that  all  parties 
pr^ent  or  represented  may  agree  that  a 
maitter  shall  be  off  the  record. 

1 2)  All  objections  made  at  the  time  of 
th<  examination  to  the  qualifications  of 
th<  I  officer  taking  the  deposition,  or  to  the 
manner  of  taking  it.  or  to  the  evidence 
pn  !sented,  or  to  the  conduct  of  any  party, 
or  any  other  objection  to  the  proceeding 
,  shiill  be  noted  by  the  officer  upon  the 
de  x)sition,  and  shall  subsequently  be  de- 
tei  mined  by  the  Administrative  Law 
Juige.  Evidence  objected  to  shall  be 
ta  len  subject  to  the  objections.  However, 
th ;  parties  may  stipulate  that,  except  as 
to  objections  to  the  form  of  questions,  all 
objections  to  the  matters  testified  to  in  a 
deposition  are  preserved  for  the  hear- 
in  I,  whether  or  not  raised  at  the  time  of 
d6  position. 

(3)  During  the  taking  of  a  deposition 
a  jarty  or  deponent  may  request  and  ob- 
ta  in  an  adjournment  to  permit  an  appli- 
ca  tion  to  be  made  to  the  Administrative 
Ljw  Judge  for  an  order  suspending  the 
d(  position  on  grounds  of  bad  faith  in  the 
cc  nduct  of  the  examination,  annoyance, 
er  ibarrassment,  oppression  of  a  deponent 
or  party,  or  improper  questions.  An  at- 
torney who  requests  and  obtains  an  ad- 
journment for  this  purpose  but  fails, 
wthout  good  cause,  promptly  to  apply 
fcr  relief  to  the  Administrative  Law 
Ji  idge  may  be  foxind  guilty  of  contemptu- 
ous conduct  in  accordance  with  §  10.11 
(li)  of  these  rules. 

<f)  Procedures  for  use  of  interroga- 
U  ries.  (1)  If  depositions  are  to  be  taken 
a  id  submitted  on  written  interrogatories, 
tl  le  interrogatories  shall  be  filed  in  tripU- 
ci  tte  with  the  appUcation  for  deposition 
aid  served  on  the  parties.  Within  ten 
d  lys  after  service,  any  party  may  fUe,  in 
tl  Iplicate,  with  the  Hearing  Clerk,  his  ob- 
jiictions,  if  any,  to  such  interrogatories 
and  may  file  such  cross-interrogatories 
as  he  desires  to  submit.  Other  parties 


shall  have  ten  days  to  file  their  objec- 
tions to  cross-interrogatories.  Objections 
shall  be  setUed  by  the  Administrative 
Law  Judge. 

(2)  When  a  deposition  is  taken  upon 
written  interrogatories  and  cross-inter- 
rogatories, no  party  shaU  be  present  or 
represented  and  no  person  other  than  the 
witness,  a  stenographic  reporter,  and  the 
officer  shall  be  present.  The  officer  shaU 
propound  the  interrogatories  and  cross- 
interrogatories  to  the  witness,  and  the  in- 
terrogatories and  responses  thereto  shall 
be  transcribed  and  reduced  to  writing. 

(g)  Use  of  depositions  at  hearing.  (1) 
Any  part  or  aU  of  a  deposition,  to  the 
extent  admissible  under  rules  of  evi- 
dence appUed  as  though  the  witness  were 
then  present  and  testifying  at  the  hear- 
ing, may  be  used  against  any  party  who 
had  reasonable  notice  of  the  taking  of 
the  deposition,  if  the  Administrative  Law 
Judge  finds  that: 

(i)  The  witness  Is  deswi; 
(U)  The  witness  Is  unable  to  attend  or 
testify  because  of  age,  Illness,  infirmity, 
or  imprisonment; 

(iU)  The  witness  is  out  of  the  United 
States  at  the  time  of  the  hearing,  unless 
it  appears  that  the  absence  of  the  wit- 
ness was  proctired  by  the  party  offering 
the  deposition. 

(2)  If  only  part  of  a  deposition  is  of- 
fered in  evidence  by  a  party,  an  adverse 
party  may  require  him  to  introduce  any 
other  part  which  ought  in  fairness  to  be 
considered  with  the  part  Introduced,  and 
Einy  party  may  introduce  any  other  parts. 

(3)  Objection  may  be  made  at  a  hear- 
ing to  receiving  in  evidence  any  deposi- 
tion or  part  thereof  for  any  reason  which 
would  require  tJie  exclusion  of  the  evi- 
dence if  the  witness  were  then  present 
and  testifying. 


Subpart  E — Hearings 

§  10.61      Time  and  place  of  hearing. 

(a)  Notice.  All  parties  shaU  be  notified 
of  the  time  and  place  of  hearing,  which 
shall  be  fixed  with  due  regard  for  the 
pubUc  interest  and  the  convenience  and 
necessity  of  the  parties  and  their  repre- 
sentatives. 

(b)  Requests  for  change.  A  request  for 
postponement  of  a  hearing  or  for  a 
change  in  the  place  assigned  for  hearing 
wlU  be  granted  by  the  Administrative 
Law  Judge  only  for  good  cause  shown. 

§  10.62      Appearances. 

(a)  Who  may  appear.  The  parties  may 
appear  in  person,  by  counsel  or  by  other 
representatives  of  their  choosing,  subject 
to  the  provisions  of  §  10.11  of  these  rules 
and  Part  14  of  this  Chapter,  dealing  with 
appearance  and  practice  before  the  Com- 
mission. 

(b)  Effect  of  failure  to  appear.  (1)  If 
any  party  to  the  proceeding,  alter  filing 
an  answer  fsOls  to  appear  at  the  hearing 
or  any  part  thereof,  he  shall  to  that  ex- 
tent be  deemed  to  have  waived  the  right 
to  an  oral  hearing  in  the  proceeding.  In 
the  event  that  a  party  appears  at  the 
hearing  and  no  party  appears  for  the  op- 
posing side,  the  party  who  is  present  may 
present  his  evidence,  in  whole  or  in  part, 
in  the  form  of  affidavits  or  by  oral  tes- 
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timony,  before  the  Administrative  Law 
Judge. 

(2)  A  faflure  to  appear  at  a  hearing 
shaU  not  constitute  a  waiver  of  a  party's 
right  to  propose  findings  of  fact  based 
on  the  record  in  the  proceeding,  to  pro- 
pose conclusions  of  law  or  to  submit 
briefs.  In  the  manner  provided  in  §  10.82. 
if  the  ncm-appeartng  party  submits  prior 
to  the  scheduled  hearing  or  within  three 
days  thereafter,  a  notice  of  appearance 
indicating  his  Intent  to  continue  to  par- 
ticipate in  the  proceeding.  Otherwise,  his 
failure  to  appear  wiU  constitute  a  de- 
fault, and  a  default  order  may  be  sought 
In  accordance  with  procedures  set  forth 
in  §  10.93  of  these  rules. 

§  10.63     ConaolidaUen;     separate     hear* 
ings. 

(a)  ConsoUdaiion.  Two  or  more  pro- 
ceedings involving  a  common  question  of 
law  (M-  fact  may  be  joined  for  hearing  of 
any  or  all  the  matters  in  issue  or  may 
be  consolidated  by  order  of  the  Adminis- 
trative Law  Judge.  The  Administrative 
Law  Judge  may  make  such  rulings  con- 
cerning the  conduct  of  such  proceedings 
as  may  tend  to  avoid  unnecessary  costs 
or  dday. 

(b)  Separate  Hearings.  The  Admihis- 
trativB  Law  Judge,  for  the  cwivenience  of 
the  parties,  to  avoid  prejudice,  or  to  ex- 
pedite final  resolution  of  the  Issues,  may 
order  a  separate  hearing  of  any  claim  or 
issue,  or  grant  a  separate  hearing  to  any 
respondent. 

§  10.64     Public  hearlnsH. 

All  hearings  shall  be  public,  except 
that  upon  application  of  a  respondent  or 
affected  witness  the  Administrative  Law 
Judge  may  direct  that  specific  docu- 
ments or  testimony  be  received  and  re- 
tained nMi-pubUcly  in  order  to  prevent 
unwarranted  disclosure  of  trade  secrets 
or  sensitive  commercial  or  financial  in- 
formation or  an  unwarranted  invasion  of 
personal  privacy. 

§  10.65     Record  of  hearing. 

(a)  Reporting  and  transcription. 
Hearings  for  the  purpose  of  taking  evi- 
dence shall  be  recorded  and  transcribed 
in  written  form  under  the  supervision  of 
the  AdminlstratiTe  Law  Judge  by  a  re- 
porter employed  by  the  Commission  for 
that  purpose.  The  original  transcript 
ithaii  be  a  part  of  the  record  and  shaU  be 
the  sole  ofBcial  transcript.  Copies  of 
transcripts,  except  those  portions  granted 
non-public  treatment,  shall  be  available 
from  the  reporter  at  rates  not  to  exceed 
the  maximum  rates  fixed  by  the  contract 
between  the  Commission  and  the 
reporter. 

(b)  Corrections.  Any  party  may  sub- 
mit a  tlmeiy  request  to  the  Ariminl.stra- 
tlve  Law  Judge  to  correct  the  tranaeripi. 
Correctiona  mar  be  submitted  to  the  Ad- 
mii^tratlve  Law  Judge  bar  stipulation  oC 
tha  partiea.  or  by  mottai  by  any  party, 
and  umn  netke  U>  all  paztieB  to  the  pm- 
rnftritng.  th*  AidiBinlatratl.ve  Law  Judsft 
may  ««clf  7  oarreckkms  of  the  tranauipt. 
A  CCOT  «f  floch  spedflcation  shall  be  fur- 
nished to  aU  parties  and  made  a  pari  of 
the  record.  COrrecttons  shall  be  made  by 
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the  official  reporter,  who  shaU  furnish 
substitute  pages  of  the  transcript,  under 
the  usual  certificate  of  the  reporter,  for 
Insertion  to  the  ofBclal  record.  The  ortg- 
hial  uncorrected  pages  shall  be  retained 
In  the  files  of  the  Hearing  Clerk. 

§  10.66     C«Miiiict  of  the  hcarii^ 

(a)  Srpedition.  Hearings  shall  proceed 
expeditiously  and  Insofar  as  practicable 
hearings  shall  be  held  at  one  place  and 
shall  continue,  without  suspension,  until 
cfmcluded. 

(b)  Rights  of  parties.  Every  party  shall 
be  entitled  to  due  notice  of  hearings,  the 
right  to  be  represented  by  coimsri,  the 
right  to  cross-examine  witnesses,  pre- 
sent oral  and  docmnentary  evidence, 
rsdse  objections,  make  arguments  and 
move  for  appropriate  relief. 

(c)  Examination  of  tritnesses.  All  wit- 
nesses at  a  hearing  for  the  purpose  of 
taking  evidraice  shaU  testify  under  oath 
or  affirmation,  which  shaU  be  adminis- 
tered by  the  Administrative  Law  Judge. 
A  witness  may  be  cross-examined  by 
each  adverse  party  and.  In  the  discretion 
of  the  Administrative  Law  Judge,  may 
be  cross-examined,  without  regard  to 
the  scope  of  direct  examination,  as  to 
any  matter  which  is  rrievant  to  the  is- 
sues in  the  proceeding. 

(d)  Expert  witnesses.  The  Administra- 
tive Law  Judge,  at  his  discretion,  may 
order  that  direct  testimony  of  expert 
witnesses  be  made  by  verified  written 
statement  rather  than  presented  orally 
at  the  hearing.  Any  expert  witness  whose 
testimony  Is  presCTited  in  this  manner 
shaU  be  avaUable  for  oral  cross-examina- 
tion, and  may  be  examined  orally  upon 
re-direct  foUowing  cross-examination. 

(e)  Exhibits.  The  original  of  each  ex- 
hibit introduced  in  evidence  or  marked 
for  identification  shall  be  filed  and  re- 
tained in  the  docket  of  the  proceeding, 
imless  the  Administrative  Law  Judge 
permits  the  substitution  of  copies  for  the 
original  documents.  A  copy  of  each  ex- 
hibit introduced  by  a  pwty  or  marked 
for  identification  at  his  reqiMst  diall  be 
suppUed  by  him  to  the  Administrative 
Law  Judge  and  to  each  other  party  to  the 
proceeding. 

§  10.67     Evidence. 

(eO  AdmtMS&jOtty.  Reterant,  material 
and  reUable  evMence  shall  be  admitted. 
Irrtievant,  immaterial,  unieiiable  and 
unduly  repetitious  evidence  shall  be  ex- 
clnded. 

(b)  Official  notice.  (1)  Official  notice 
may  be  taken  of 

(1)  Any  material  fact  whkh  might  be 
judlclaUy  noticed  by  a  district  court  at 
ttM  United  States:  or 

(ii)  Any  matter  in  the  public  ofllclal 
recordB  of  the  Oommlisftan. 

(2>  If  oOelal  nottee  la  requested  or 
taken  <d  a  material  fact,  any  party,  upon 
tim^  request,  tiiall  be  aSoided  aa  op- 
portunity to  estabUsta  Mat  oontrazy. 

(c)  ObiectioM.  A  party  shall  timely 
and  briefly  stata  the  giounds  relied  upon 
for  any  obJectlMi  made  to  the  introduc- 
tion of  evidence.  If  a  party  has  had  no 
opportunity  to  object  to  a  ruling  at  the 
time  it  b  made,  he  shaD  not  thereafter 
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be  prejudiced  by  the  absence  of  an  ob- 
jection. 

(d)  Exceptions.  Fbrmal  exception  to 
an  adverse  ruHng  Is  not  required.  It  shaU 
be  sufficient  that  a  party,  at  the  time  the 
ruHng  is  sought  or  entered,  makes  known 
to  the  Administrative  Law  Judge  the  ac- 
tion he  wishes  the  Adminlstrattve  Law 
Judge  to  take  or  his  objection  to  tiie  ac- 
tion being  taken  and  his  grounds  th«e- 
for. 

(e)  Excluded  evidence.  When  an  ob- 
jection to  a  question  propounded  to  a 
witness  is  sustained,  the  examining  at- 
torney may  make  a  specific  offer  of  what 
he  expects  to  prove  by  the  answer  of  the 
witness,  or  the  Administrative  Law  Judge 
may,  in  his  discretion,  receive  the  evi- 
dence in  full.  Rejected  exhibits,  ade- 
quately marked  for  Identification,  shall 
be  retained  in  the  record  so  as  to  be  avail- 
able for  consideration  by  any  rerlewing 
authority. 

(f)  Affidavits.  Affidavits  may  be  ad- 
mitted by  tile  Administrative  Law  Jtidge 
only  if  the  evidence  is  otherwise  admis- , 
sible  and  the  parties  agree  that  afBdavtts 
may  be  used. 

(g)  Official  government  records.  An 
ofBcial  government  record  or  any  entry 
therein,  when  admissible  for  any  pur- 
pose, may  be  evidenced  by  an  official 
publication  tiiereof  or  by  a^copy  attested 
by  the  officer  having  legal  custody  of  the 
record  or  by  his  deputy,  accompanied 
by  a  certificate  that  such  officer  has  cus- 
tody. If  the  office  in  which  the  record  is 
kept  is  within  the  United  States  the  cer- 
tificate may  be  made  by  a  judge  of  a 
court  of  record  in  the  district  or  political 
subdivision  in  which  tlie  record  Is  kept, 
authenticated  by  the  sesJ  of  his  office.  If 
the  office  in  which  the  record  Is  kept  is  ta 
a  foreign  state  or  country,  the  certificate 
may  be  made  by  any  officer  in  the  For- 
eign Service  of  the  United  States  sta- 
tioned in  the  foreign  state  or  country  in 
which  the  record  is  kept  and  authenti- 
cated by  the  seal  of  his  crfBce.  A  written 
statement  signed  by  an  officer  having 
custody  of  an  official  record  or  by  his 
deputy,  that  after  diligent  setirch.  no 
lecmd  or  entry  dealing  with  a  specific 
matter  is  found  to  exist,  accompanied 
by  a  certificate  as  provided  above,  is  ad- 
missible as  evidence  that  the  records  of 
his  ofBce  contain  no  such  record  or  entry. 

(h)  Entries  in  the  regular  course  of 
business.  Any  writing  or  record,  whether 
in  the  form  of  an  entry  in  a  book  or 
otherwise,  made  as  a  memorandum  or 
record  of  any  act,  transaction,  occur- 
rence, or  event,  will  be  admissible  as  evi- 
dence thereof  if  it  shall  appear  that  it 
was  made  in  tlie  regular  course  of  busi- 
ness by  a  person  who  had  a  duty  to  re- 
port or  record  It. 


§10u6ft 

(a)  Ar>pitlcation  for  and  issuance  of 
subpoenas. — (1)  Ajrplivatkm  for  aitd  Is- 
suemce  of  Subpoena  Ad  Testiftcundum. 
An  application  for  a  subpoena  requiring 
a  person  to  appear  and  testify  <  subpoena 
ad  testifJcandmn)  may  be  made,  eitiier 
orally  or  ta  wrlttag  by  any  party  without 
notice  to  otter  psrttes.  Tfie  apt^cathm 
riiaU  be  made  to  the  Adratntatrattve  Iaw 
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Judge  or  in  the  event  that  the  Admin- 
istrative Law  Judge  is  not  available, 
to  the  Chief  Administrative  Law  Judge. 
A  subpoena  shall  be  Issued  upon  the  re- 
quest of  any  Interested  party  upon 
tender  of  an  original  and  two  copies  of 
such  subpoena,  except  in  those  situations 
described  in  §  10.68(b)  where  additional 
requirements  are  set  forth. 

(2>  Application  for  subpoena  duces  te- 
cum. An  application  for  a  subpoena  re- 
quiring a  person  to  appear  and  testify 
and  to  produce  specified  documentary  or 
tangible  evidence  (subpoena  duces  te- 
cum) shall  be  submitted  in  duplicate  and 
in  wTiting.  but  need  not  be  served  upon 
all  other  parties.  All  such  applications 
shall  contain  a  statement  or  showing  of 
general  relevance  and  reasonable  scope 
of  the  evidence  sought  and  shall  be  ac- 
companied by  an  original  and  two  copies 
of  the  subpoena  sought  which  shall  de- 
scribe the  documentary  or  tangible  evi- 
dence to  be  subpoenaed  with  as  much 
particularity  as  is  feasible.  Notwith- 
standing the  foregoing,  for  good  cause 
shown  application  for  a  subpoena  duces 
teciun  may  be  made  orally  during  the 
course  of  a  hearing  on  the  record  to  the 
Administrative  Law  Judge.  In  those  sit- 
uations described  in  §  10.68" b)  addi- 
tional requirements  are  set  forth. 

(3)  Standards  for  issuance  of  sub- 
poena duces  tecum.  The  Administrative 
Law  Judge  considering  any  application 
for  a  subpoena  duces  tecum  shall  issue 
the  subpoena  requested  if  he  is  satisfied 
the  appUcation  complies  with  this  sec- 
tion and  the  request  is  not  unreasonable, 
oppressive,  excessive  in  scope  or  unduly 
burdensome.  No  attempt  shall  be  made 
to  determine  the  admissibility  of  evidence 
in  passing  upon  an  application  for  a  sub- 
poena duces  tecum  and  no  detailed  or 
burdensome  showing  shall  be  required  as 
a  condition  to  the  issuance  of  any  sub- 
poena. 

(4)  Deniai  o/ application.  In  Che  event 
the  Administrative  Law  Judge  determines 
that  a  requested  subpoena  or  any  of  its 
terms  are  unreasonable,  oppressive,  ex- 
cessive in  scope,  or  imduly  burdensome, 
lie  may  refuse  to  issue  the  subpoena,  or 
may  issue  it  only  upon  such  conditions 
as  he  determines  fairness  requires. 

(b)  Special  requirements  relating  to 
application  for  arid  issuance  of  subpoenas 
for  commission  records  and  for  the  ap- 
pearance of  commission  employees  or 
employees  of  other  agencies. — (1)  Form. 
An  application  for  the  issuance  of 
subpoena  shall  be  made  in  the  form 
of  a  written  motion  served  upon 
all  other  parties,  if  the  subpoena 
would  require  (1>  the  production  of  docu- 
ments, papers,  books,  physical  exhibits, 
or  other  material  in  the  records  of  the 
Commission;  uit  the  appearance  of  a 
Commissioner  or  an  official  or  employee 
of  the  Commission;  (iii)  the  appearance 
of  a  Commissioner  or  an  official  or  em- 
ployee of  any  other  state  or  federal 
agency  in  his  official  capacity. 

(2)  Content.  The  motion  shall  specfl- 
cally  describe  the  material  to  be  pro- 
duced, the  information  to  be  disclosed, 
or  the  testimony  to  be  elicited  from  the 
witness,  and  shall  show  (i)  the  relevance 
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of  Ihe  material,  information,  or  testl- 
moiiy  to  the  matters  at  issue  in  the  pro- 
ceeding; (11)  the  reasonableness  of  the 
scoi  e  of  the  proposed  subpoena;  and  (iii) 
thai  such  material,  information,  or  testi- 
mony is  not  available  from  other  sources. 
»  Rulings.  The  motion  shall  be 
decided  by  the  Administrative  Law  Judge 
or  i  1  the  event  the  Administrative  Law 
Jud  ?e  is  not  available,  by  the  Chief  Ad- 
min istrative  Law  Judge,  and  shall  pro- 
vide such  terms  and  conditions  for  the 
production  of  the  material,  the  disclosure 
„  information,  or  the  appearance  of 
witness  as  may  appear  necessary  and 
)riate  for  the  protection  of  the 
public  interest. 

)  Commission  Review  of  Rulings. 
Interlocutory  review  by  the  Commission 
of  £  ruling  made  under  this  section  may 
be  i  ought  in  accordance  with  the  proce- 
dur  ;s  set  forth  in  §  10.101  without  cer- 
tifi(  ation  by  the  Administrative  Law 
Juqge. 

>  Motions  to  Quash  subpoenas — H) 
Application.  Any  person  upon  to  whom  a 
subpoena  has  been  served  may  within 
sevin  days  after  service  or  at  any  time 
pri^r  to  the  return  date  thereof,  which- 
is  earlier,  file  a  motion  to  quash  or 
the  subpoena  with  the  Adminis- 
ive  Law  Judge  who  Issued  the  sub- 
..  and  serve  a  copy  of  such  motion 
.  the  party  requesting  the  subpoena, 
application  shall  be  accompanied  by 
ief  statement  of  the  reasons  there- 
If  the  Administrative  Law  Judge  to 
...  the  motion  has  been  directed  has 
acted  upon  the  motion  by  the  return 
the  subpoena  shall  be  stayed  pend- 
his  final  action. 

2)  Disposition.  After  due  notice  to  the 
on  upon  whose  request  the  subpoena 
issued,  and  after  opportunity  for  re- 
ise  by  that  person,  the  Administra- 
tivfe  Law  Judge  may  (i)  quash  or  modify 
th(  subpoena,  or  (ii)  condition  denial  of 
th4  application  to  quash  or  modify  the 
)oena  upon  just  and  reasonable 
terfrns.  including,  in  the  case  of  a  sub- 
._  duces  tecum,  a  requirement  that 
person  in  whose  behalf  the  subpoena 
at  issued  shall  advance  the  reasonable 
coi  t  of  producing  documentary  or  other 
taii^ible  evidence. 

d  •  Attendance  and  Mileage  Fees.  Per- 
soi  s  summoned  to  testify  either  by  dep- 
osiion  or  at  a  hearing  imder  require- 
ment of  subpoena  are  entitled  to  the 
same  fees  and  mileage  as  are  paid  to 
witnesses  in  the  courts  of  the  United 
St  ites.  Fees  and  mileage  are  paid  by  the 
paf  ty  at  whose  instance  the  persons  are 
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e^    Service   of   subpoenas — (I)    How 

e0\pcted.  Service  of  a  subpoena  upon  a 

shall  be  made  In  accordance  with 

i.l2(a>  of  these  rules  except  that  only 

copy  of  a  subpoena  need  be  served. 

ice  of  a  subpoena  upon  any  other 

son  shall  be  made  by  delivering  a  copy 

the  subpoena  to  him  as  provided  in 

pt^ragraph  (b)  or  (c)  of  this  section  and 

tendering  to  him  the  fees  for  one  day's 

ttendance    and    fees    and    mileage   as 

In     §  10.64(d)      When     the 

is  issued  at  the  instance  of  the 


party 
§  10. 
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Commission,  fees  and  mileage  need  not 
be  tendered  at  the  time  of  service.  ^ 

(2)  Service  upon  a  natural  person.  De- 
livery of  a  copy  of  a  subpoena  and  tender 
of  the  fees  to  a  natural  person  may  be 
effected  by  U)  handing  them  to  the  per- 
son; (ii)  leaving  them  at  his  ofifice  with 
the  person  in  charge  thereof  or.  if  there 
Is  no  one  in  charge,  by  leaving  them  in  a 
conspicuous  place  therein;  (iii)  leaving 
them  at  his  dwelling  place  or  usual  place 
of  abode  with  some  person  of  suitable 
age  and  discretion  then  residing  tiierein; 
(iv)  mailing  them  by  registered  or  cer- 
tified mail  to  him  at  his  last  known  ad- 
dress; or  (V)  any  other  method  whereby 
actual  notice  is  given  to  him  and  the  fees 
and  mileage  are  timely  made  available. 

(3)  Service  upon  other  persons.  When 
the  person  to  be  served  is  not  a  natural 
person,  delivery  of  a  copy  of  the  sub- 
poena and  tender  of  the  fees  and  mileage 
may  be  effected  by  (D  handing  them  to  a 
registered  agent  for  service,  or  to  any 
oflacer.  director,  or  agent  in  charge  of 
any  ofifice  of  such  person;  (11)  mailing 
them  by  registered  or  certified  mail  to 
any  such  representative  at  his  last  known 
address;  or  (ill)  any  other  method 
whereby  actual  notice  is  given  to  any 
such  representative  smd  the  fees  and 
mileage  are  timely  made  available. 

(f)  Enforcement  of  subpoenas.  Upon 
failure  of  any  person  to  comply  with  a 
subpoena  issued  at  the  request  of  a  party, 
that  party  may  petition  the  Commission 
in  its  discretion  to  institute  an  action  in 
an  appropriate  United  States  District 
Court  for  enforcement  of  that  subpoena. 

§  10.69      Reopcniag  hearings. 

Any  party  may  petition  the  Admin- 
istrative Law  Judge  to  reopen  a  hearing 
to  adduce  additional  evidence  at  any 
time  prior  to  Issuance  of  the  initial  de- 
cision. The  petition  shall  show  that  the 
evidence  sought  to  be  adduced  is  relevant 
and  material  and  that  there  were  reason- 
able grounds  for  failure  to  adduce  such 
evidence  at  the  time  of  the  original 
hearing. 

Subpart  F — Post  Hearing  Procedures; 
Initial  Decisions 

§  10.81      Filing  Uic  transcript  of  evidence. 

As  soon  as  practicable  after  the  close 
of  the  hearing,  the  reporter  shall  trans- 
mit to  the  Hearing  Clerk  the  transcript 
of  the  testimony  and  the  exhibits  Intro- 
duced in  evidence  at  the  hearing,  except 
such  portions  of  the  transcript  and  ex- 
hibits as  shall  have  been  deUvered  to  the 
Administrative  Law  Judge. 

§  10.82      Proposed   findings   and  conclu- 
siunti:  briefs. 

In  any  proceeding  Involving  a  hear- 
ing or  an  opportunity  for  hearing,  the 
parties  may  file  written  proposed  find- 
ings of  fact  and  conclusions  of  law. 
Briefs  may  be  filed  in  support  of  pro- 
posed findings  &nA  conclusions  either  as 
part  of  the  same  document  or  in  a  sepa- 
rate document.  Any  proposed  finding  or 
conclusion  not  briefed  may  be  regarded 
as  waived. 

(a)  Proposed  findings  and  briefs;  time 
for  filing.  Where  the  parties  file  proposed 
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findings  and  briefs,  the  following  sched- 
ule shall  apply,  unless  otherwise  deter- 
mined by  the  Administrative  Law  Judge: 

(1)  Initial  submission.  Proposed  find- 
ings, conclusions  and  an  initial  brief 
shall  be  served  and  filed  by  the  Division 
of  Enforcement  and  interveners  on  the 
side  of  the  Division  of  Enforcement 
within  45  days  of  the  close  of  the  hearing : 

(2)  Answering  submission.  Proposed 
findings,  conclusions,  and  an  answering 
brief  shall  be  served  and  filed  by  the 
respondents  and  intervenors  on  the  side 
of  the  respondents  within  30  days  after 
service  of  the  initial  findings,  conclu- 
sions and  briefs  upon  the  respondents; 

(3)  Reply.  A  reply  brief  may  be  filed 
by  the  Division  of  Enforcement  and  in- 
terveners on  the  side  of  the  Division  of 
Enforcement  within  15  days  after  filing 
of  the  answering  submission; 

(4)  Svirmissions  by  limited  partici- 
pants. Submissions  by  a  person  admitted 
as  a  limited  participant  pursuant  to 
S  10.34  of  these  rules,  are  permitted  un- 
der such  terms  as  determined  by  the 
Administrative  Law  Judge. 

(b)  Alternative  Procedures  for  Sub- 
missions. In  his  discretion  the  Adminis- 
trative Law  Judge  may  lengthen  or 
shorten  the  periods  for  the  filing  of 
submissions,  may  direct  simultaneous 
filings,  may  direct  that  respondents 
make  the  first  filing,  or  may  otherwise 
modify  the  procedures  set  forth  in  para- 
graph (a)  of  this  section  for  purposes 
of  a  particular  proceeding. 

(c)  Briefs:  (1)  The  initial  brief  should 
Include: 

(i)  A  short,  clesu-  and  concise  state- 
ment of  the  case; 

(ii)  Specification  of  the  questions  to 
be  resolved;  and 

(iii)  The  argimient,  presenting  clearly 
the  ix)ints  of  fact  and  law  relied  upon  in 
support  of  the  position  taken  on  each 
question. 

(2)  The  answering  brief  shall  gen- 
erally follow  the  same  style  as  prescribed 
for  the  initial  brief  but  may  omit  a  state- 
ment of  the  case  if  the  party  does  not 
dispute  the  statement  of  the  case  con- 
tained in  the  initial  brief; 

(3)  Reply  briefs  should  be  limited  to 
rebuttal  of  matters  in  the  prior  briefs. 

(d)  Content  and  form  of  proposed 
findings  and  concliisions.  (1)  The  find- 
ings of  fact  shall  be  confined  to  the  ma- 
terial Issues  of  fact  presented  on  the 
record,  with  exact  citations  to  the  tran- 
scripts of  record  and  exhibits  in  support 
of  each  proposed  finding. 

(2)  TTie  proposed  findings  and  conclu- 
sions of  the  party  filing  initially  shall 
be  set  forth  in  consecutively  numbered 
paragraphs  and  all  counter-statement  of 
proposed  findings  and  conclusions  shall. 
In  addition  to  any  other  matter,  indicate 
which  paragrai^is  of  Initial  proposals  are 
not  disputed. 

§  10.83     Oral  argumenls. 

In  his  discretion  the  Administrative 
Law  Judge  may  hear  oral  argiunents  by 
the  parties  any  time  before  he  files  his 
initial  declsiui  with  the  Hearing  Clack. 
The  argument  shall  be  recorded  and 
transcribed  in  written  form. 


§  10.84     Initial  decision. 

(a)  When  initial  decision  is  required. 
The  Administrative  Law  Judge  shall 
make  an  initial  decision  in  any  proceed- 
ing in  which  a  hearing  is  required  to  be 
conducted  in  conformity  with  the  re- 
quirements of  the  Administrative  Proce- 
dure Act,  as  codified,  5  U.S.C.  557.  He 
shall  make  an  Initial  decision  in  other 
proceedings  in  which  the  Commission  di- 
rects him  to  make  such  a  decision. 

(b)  Filing  of  initial  decision.  The  Ad- 
ministrative Law  Judge,  within  30  days 
after  the  final  date  allowed  for  filing 
proposed  findings  of  fact  and  briefs,  or 
such  other  time  as  may  be  allowed  by 
the  Chief  Administrative'^  Law  Judge, 
shall  prepare  upon  the  basis  of  the  rec- 
ord in  the  proceeding  and  shall  file  with 
the  Hearing  Clerk  his  decision,  a  copy  of 
which  shall  be  served  by  the  Hearing 
Clerk  upon  each  of  the  parties. 

(c)  Effect  of  initial  decision.  The  ini- 
tial decision  shall  become  the  decision 
of  the  Commission  30  days  after  service 
thereof,  except: 

( 1 )  The  decision  shall  not  become  final 
as  to  any  party  who  shall  have  filed  a 
notice  of  appeal  pm^uant  to  §  10.102  of 
these  rules;  and 

(2)  The  decision  shall  not  become 
final  as  to  any  party  to  the  proceeding 
if.  within  30  days  after  the  Initial  deci- 
sion and  order,  the  Commission  itself 
shall  have  placed  the  case  on  its  own 
docket  for  review  or  stayed  the  effective 
date  of  the  decision. 

In  the  event  that  the  Initial  decision  be- 
comes the  final  decision  of  the  Commis- 
sion with  respect  to  a  party,  that  party 
shall  be  duly  notified  thereof  by  the 
Hearing  Clerk.  The  notice  shall  state  that 
the  time  for  filing  a  notice  of  appeal  by 
the  party  has  expired,  that  the  Commis- 
sion has  determined  not  to  review  the 
initial  decision  on  its  own  initiative  and 
shall  specify  the  date  on  which  a  final 
order  in  the  proceeding  shall  become  ef- 
fective as  against  that  party. 

Subpart  G — Disposition  Without  Full 
Hearing 

§  10.91      Sununarv  disposition. 

(a)  Filing  of  motions,  ansioers.  Any 
pcuty  who  believes  that  there  is  no 
genuine  issue  of  material  fact  to  be  deter- 
mined and  that  he  Is  entlUed  to  a  deci- 
sion as  a  matter  of  law  may  move  for  a 
summary  disposition  in  his  favor  of  all  or 
any  part  of  the  proceeding.  Such  motion 
shall  be  filed  at  or  before  the  first  pre- 
hearing conference  or  at  such  later  time 
as  may  be  allowed  by  the  Administrative 
Law  Judge.  Any  adverse  party  within  20 
days  after  service  of  the  motion,  may 
serve  opposing  papers  or  may  counter- 
move  for  summary  disposition. 

(b)  Supporting  papers.  A  motion  for 
simunary  judgment  shall  Include  a  state- 
ment of  material  facts  as  to  which  the 
moving  party  contends  there  is  no  genu- 
ine issue,  supported  by  the  pleadings,  and 
by  affidavits,  other  verified  statements, 
including  investigative  transcripts,  ad- 
missions, stipulations,  and  depositions. 
The  motion  may  also  be  supported  by 
briefs  containing  points  and  authorities 
in  suMX)rt  of  the  contention  of  the  party 


making  the  motion.  When  a  motion  Is 
made  and  supported  as  provided  In  this 
section,  sin  adverse  party  may  not  rest 
upon  the  mere  allegations,  but  shall  serve 
and  file  in  response  a  statement  setting 
forth  those  material  facts  as  to  which  he 
contends  a  genuine  issue  exists,  sup- 
ported by  affidavits  or  otherwise.  He  may 
also  submit  a  brief  of  points  and 
authorities. 

(c)  Form  of  Affidavits.  Supporting 
and  opfKKing  affidavits  shall  be  made 
upon  personal  knowledge,  shall  set  forth 
such  facts  as  would  be  admissible  in 
evidence,  and  shall  show  affirmatively 
that  the  affiant  is  competent  to  testify 
on  the  matters  stated  therein.  Sworn  or 
certified  copies  of  all  papers  or  parts 
thereof  referred  to  in  an  affidavit  shall  be 
attached  thereto  or  served  therewith. 

(d)  Oral  argument.  Oral  argimient 
may  be  granted  at  the  discretion  of  the 
Administrative  Law  Judge. 

(e)  Ruling  on  motion.  The  Adminis- 
trative Law  Judge  shall  grant  a  motion 
for  summary  dispositicm  if  the  undis- 
puted pleaded  facts,  affidavits,  other  veri- 
fied statements,  admissions,  stipulations, 
and  depositions,  and  matters  of  official 
notice  show  that  (1)  there  is  no  genuine 
issue  as  to  any  material  fact,  (2)  there 
is  no  necessity  that  further  facts  be  de- 
veloped in  the  record,  and  (3)  such  party 
is  entitled  to  a  decision  as  a  matter  of 
law. 

(f )  Review  of  ruling;  appeal.  An  order 
denying  a  motion  for  summary  disposi- 
tion is  subject  to  Interlocutory  review 
imder  the  provisions  of  §  10.101  qn  the 
same  terms  as  a  ruling  on  any  other 
motion.  An  order  granting  a  motion  for 
summary  disposition  is  reviewable  by  the 
Commission  in  accordance  with  the  pro- 
visions of  §  10.102  relating  to  appeals  of 
initial  decisions. 

§  10.92      Shortened  procedure. 

(a)  How  initiated.  With  the  consent 
of  the  parties,  in  lieu  of  a  full  oral  hear- 
ing, the  Administrative  Law  Judge  may 
order  a  shortened  procedure  as  to  the 
submission  of  direct  evidence  may  be  or- 
dered in  a  proceeding.  An  order  for  short- 
ened procedure  shall  list  the  names  and 
addresses  of  all  persons  who  are  parties 
to  the  proceeding  and  shsiU  direct  com- 
pliance with  the  procedures  established, 
in  this  section.  The  order  shall  be  served 
by  the  Hearing  Clerk  upon  all  parties.. 

(b)  Filing  of  statements. — (1)  Opening 
statement.  Within  20  days  after  receipt 
of  notice  that  the  shortened  procedure 
will  be  used,  the  Division  of  Enforcement 
shall  serve  upon  ail  other  parties  and 
file  with  the  Hearing  Cleric,  In  triplicate, 
an  c^iening  statement,  in  support  of  the 
complaint: 

(2)  Answering  statement.  Within  20 
days  after  receipt  of  the  opening  state- 
ment of  the  Division,  each  respondmt 
may  serve  upon  all  other  parties  and  file 
with  the  Hearing  CHerk,  in  triplicate,  in 
support  of  his  answer,  an  answering 
statement. 

(3)  Statement  in  reply.  Within  ten 
dajrs  after  receipt  of  all  answering  state- 
ments, or  within  ten  days  after  the -ex- 
piration of  the  period  within  which  an- 
swering statements  may  be  served,  the 
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Division  of  Enforcement  may  serve  upon 
aU  other  parties  and  file  with  the  Hear- 
ing Clerk,  to  triplicate,  a  statement  In 
reply  which  shall  be  confined  strlcUy 
to  replying  to  the  facts  and  arguments 
set  forth  In  the  answering  statements. 

(c>  Joint  statements.  Parties  having 
a  common  Interest  may  serve  and  fUe 
joint  statements.  ,     »„„ 

(d)  Failure  to  file  statement.  Any 
party  who.  without  the  express  permis- 
sion of  the  Administrative  Law  Judge, 
should  faU  to  file  a  statement  within 
the  time  pjtescribed  by  this  section  after 
service  upon  him  of  an  order  for  short- 
ened procedures  shall  be  in  default  and 
shall  be  deemed  to  have  waived  any  fur- 
ther hearing. 

(e)  Content  of  statements.  As  used  m 
this  section,  the  term  "statement"  In- 
cludes ( 1  •  statements  of  fact  signed  and 
sworn  to  by  persons  having  knowledge 
of  those  facts;  (2)  documents  filed  as 
part  of  the  proof  of  the  alleged  facts 
(which  shall  be  duly  authenticated  under 
oath  or  otherwise  in  a  manner  that  would 
render  them  admissible  in  evidence  at 
an  oral  hearing  under  the  rules  in  this 
Part)  •  and  (3)  briefs  containing  argu- 
ment to  sustain  the  contentions  of  the 
party  submitting  the  statement. 

(f)  Verification.  The  facts  asserted  in 
any  statement  filed  under  shortened  pro- 
cedure must  be  swcm  to  by  persons  hav- 
ing knowledge  thereof  and,  except  under 
unusual  circumstances,  the  persons 
should  be  those  who  would  appear  as 
witnesses  to  substantiate  the  facts  as- 
serted should  a  full  oral  hearing  become 
necessary. 

(g)  Hearings.— <V  Request  for  cross- 
examination  or  other  hearings.  If  cross- 
examination  is  desired  of  any  witness 
whose  affidavit  or  other  verified  state- 
ment has  been  submitted,  the  name  of 
the  witness  and  the  subject  matter  of  the 
desired  cross-examination  shall  be  stated 
at  the  end  of  the  answering  statement 
or  statement  in  reply  as  the  case  may  be. 
Oral  hearings  under  other  circumstances 
may  also  be  requested  but  will  be  granted 
only  under  exceptional  circumstances. 
Any  request  filed  under  this  subpara- 
graph shall  Include  a  justification  of  the 
need  for  oral  hearing. 

(2)  Hearings  issues  limited.  The  order 
setting  the  proceeding  for  oral  hearing, 
If  hearing  Is  found  necessary,  will  specify 
the  matters  upon  which  the  parties  are 
not  In  agreement  and  concerning  which 
oral  evidence  is  to  be  introduced.  Unless 
material  facts  are  in  dispute,  oral  hear- 
ing will  not  be  held. 

(h)  Subsequent  procedure.  Post-hear- 
ing procedxires  shall  be  the  same  as  those 
in  proceedings  In  which  the  shortened 
procedures  have  not  been  followed. 

§  10.93     Obuining  default  ord  9. 

When  a  respondent  has  failed  to  (a) 
file  an  answer  as  provided  in  §  10.23  of 
these  rules  or  (b)  failed  to  appear  or  file 
a  notice  of  appearance  as  provided  In 
§  10.62  of  these  rules  or  (c)  failed  to 
file  a  statement  under  the  shortened  pro- 
cedures as  provided  In  {  10.92  of  these 
niles,  the  DtvlsVon  of  Enforcement  may 
moye  the  Administrative  Law  Judge  to 
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ent€  r  findings  and  conclusions  and  a  de- 
faul;  order  against  that  respondent 
base  d  upon  the  matters  set  forth  In  the 
com  plaint,  which  shall  be  deemed  to  be 
true  for  purposes  of  this  determination. 

1(  .94      Setting  asi*!*  of  default. 

Ii  order  to  prevent  Injustice  and  on 
such  conditions  as  may  be  appropriate, 
(a)  the  Commission  may  at  any  time  set 
aside  a  default  order  obtained  under 
§  10  93;  and  ^b)  the  Administrative  Law 
Jud  je  may  set  aside  a  default  order  ob- 
tain ed  under  §  10.93  at  any  time  prior  to 
fllirg  of  his  initial  decision  in  a  pro- 
ceec  ing  in  which  there  are  remaining  re- 
spoi  idents.  Any  motion  to  set  aside  a  de- 
fau  t  shall  be  made  within  a  reasonable 
tim  J,  and  shall  state  the  reasons  for  the 
faU  ire  to  file  or  appear  and  specify  the 
natire  of  Uie  proposed  defense  in  the 
pro  ;eeding. 

Si  ibpart  H — Appeals  to  the  Commission; 
Settlements 

§  ib.lOl      Interlocutory  appeals. 

Interlocutory  review  by  the  Commls- 
sioi  I  of  a  ruling  on  a  motion  by  an  Ad- 
miJ  listrative  Law  Judge  may  be  sought 
in  Accordance  with  the  foUowing  pro- 


or 


cec  ures :  .    . 

a>  Scope  of  review.  The  Commission 
wil  not  review  a  ruling  of  the  Adminis- 
tra  tive  Law  Judge  prior  to  the  Commis- 
siois  consideration  of  the  entire  pro- 
cei  ding  in  the  absence  of  extraordinary 
oil- ;umstances.  An  Interlocutory  appeal 
may  be  permitted,  in  the  discretion  of 
th(  Commission,  imder  the  following 
cir:umstances: 

1)  Appeal  from  an  adverse  ruling  pur- 
suint  to  5  10.8 'b)  on  a  motion  to  dls- 
quilifv  an  Administrative  Law  Judge; 

2)  Appeal  from  a  nillng  pursuant  to 
>  llo  11(b)  suspending  an  attorney  from 
pa  rticipation  In  a  particiUar  proceeding. 

13)  Appeal  from  a  ruling  pursuant  to 
10.33  and  10.34  denying  intervention 
limited  participation; 

(4)  Appeal  from  a  ruling  pursuant  to 
0.68(b)  requiring  the  appearance  of  an 

of  icer  or  employee  of  the  Commission  or 
ai  other  government  agency  or  the  pre- 
diction of  Commission  records; 

(5)  Upon  a  determination  by  the  Ad- 
m  inistrative  Law  Judge,  certified  to  the 
Commission  either  in  writing  or  on  the 
record,  that  (i)  a  ruUng  sought  to  be 
appealed  involves  a  controlling  question 
ol  law  or  policy;  (11)  an  immediate  ap- 
peal may  materially  advance  the  ultl- 
xr  ate  resolution  of  the  issues  In  the  pro- 
c(€ding;  and  (ill)  subsequent  reversal  of 
tie  niling  would  cause  unnecessary  de- 
lafy  for  expense  to  the  parties. 

(b)  Procedure  to  obtain  interlocutory 
riview.  (1)  An  Application  for  Interlocu- 
t<  ry  review  may  be  filed  within  five  days 
a'ter  notice  of  the  Administrative  Law 
J  idge's  ruling  on  a  matter  described  In 
paragraph  (a)  (1),  (a)  (2),  (a)  (3)  or  (a) 
(I)  of  this  section  or  within  five  days 
after  certification  In  the  manner  de- 
s;rlbed  In  paragraph  (a)(5)  of  tbls 
section. 

(2)  An  application  for  review  shall: 
(i)  Designate  the  ruling  or  part  there- 
<if  from  which  appeal  is  being  taken; 


(II)  Present  the  points  of  fact  and  law 
relied  upon  In  suppoiii  of  the  position 
taken:  and 

(III)  Not  exceed  15  pages. 

(3)  Any  party  that  opposes  the  appli- 
cation may  file  a  response,  not  to  exceed 
15  pages,  within  five  days  after  service 
of  the  application. 

(4)  Tlie  Commission  will  determine 
whether  to  grant  a  review  based  upon 
the  application  for  review  and  the  re- 
sponse thereto,  without  oral  argument 
or  further  written  presentation,  unless 
the  Commission  shall  otherwise  direct. 

(c)  Proceedings  not  stayed.  The  filing 
of  an  application  for  review  and  the 
grant  of  review  shall  not  stay  proceed- 
ings before  an  Administrative  Law  Judge 
unless  the  Administrative  Law  Judge  or 
the  Commission  shall  so  order.  The  Com- 
mission will  not  consider  a  motion  for  a 
stay  unless  the  motion  shall  have  first 
been  made  to  the  Administrative  Law 
Judge  and  denied. 
§  10.102      Review  of  initial  decisions. 

(a)  Notice  of  appeal.  Any  party  to  a 
proceeding  may  appeal  to  the  Commis- 
sion an  initial  decision  or  a  dismissal  or 
other  final  disposition  of  the  proceeding 
by  the  Administrative  Law  Judge  as  to 
any  party.  The  appeal  shall  be  initiated 
by  filing  a  notice  of  appeal  with  the  Hear- 
ing Clerk  within  15  days  after  service  of 
the  initial  decision  or  other  order  termi- 
nating the  proceeding.  The :  learing  Clerk 
shall  serve  notice  of  the  filing  of  a  notice 
of  appeal  by  mailing  a  copy  thereof  to 
each  other  party. 

(b)  Briefs:  time  for  filing.  The  appeal 
shall  be  perfected  through  the  filing  of 
an  appeal  brief. 

( 1 )  Appeal  brief.  The  appeal  brief  shall 
be  fUed  within  30  days  after  filing  of  the 
notice  of  appeaL 

(2)  Ansvxring  brief.  Within  30  days 
after  service  of  the  appeal  brief  upon 
any  other  party  that  party  may  file  an 
answering  brief. 

(3)  No  further  briefs  shall  be  permit- 
ted. 


If  the  appeal  brief  is  not  filed  within 
the  time  specified  the  opposing  party 
may  move  for  dismissal  of  the  appeal. 

(c)  Briefs:  number  of  copies.  An  orig- 
inal and  10  copies  of  all  briefs  submitted 
under  this  §  10.102  shall  be  filed  with  the 
Hearing  Clerk. 

(d)  Briefs:  content  and  form.  (1)  The 
appeal  brief  should  Include,  In  the  order 
indicated: 

(I)  A  statement  of  the  issues  presented 

for  review. 

(II)  A  statement  of  the  case.  The  state- 
ment shall  first  indicate  briefiy  the  ixa- 
ture  of  the  case.  There  shall  foUow  a 
statement  of  the  facts  relevant  to  the 
Issues  presented  for  review,  with  appro- 
priate references  to  the  record. 

(ill)  An  argimient.  The  argument  may 
be  preceded  by  a  summary.  The  argu- 
ment shall  c(mtain  the  contentions  of 
the  party  to  the  appeal  with  respect  to 
the  issues  presented,  and  the  reasons 
therefor,  and  citations  to  supporting  au- 
thorities, statutes  and  parts  of  tbe 
record. 
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(Iv)  A  conclusion  stating  the  precise 
relief  sought. 

(2)  Tlie  answering  brief  generally 
shall  follow  the  same  style  as  prescribed 
for  the  appeal  brief  but  may  omit  a  state- 
ment of  the  Issues  or  of  the  case  if  the 
party  does  not  dispute  the  issues  and 
statement  of  the  case  contained  in  the 
appeal  brief. 

(3)  Any  matter  not  briefed  shall  be 
deemed  waived,  and  may  not  be  argued 
before  the  Commission. 

(e)  Appendix  to  Briefs. — (1)  Designa- 
tion of  contents  of  appendix.  At  the  time 
an  appellant  serves  and  files  Its  appeal 
brief,  it  shall  also  serve  and  file  a  designa- 
tion of  those  specific  parts  of  the  record 
to  which  it  wishes  to  direct  the  particular 
attention  of  the  Commission  and  that  it 
wishes  to  have  included  in  the  appendix, 
including,  but  not  necessarily  limited  to, 
particular  pages  of  the  transcript  and 
portions  of  exhibits  filed  in  the  proceed- 
ing. If  an  appellee  deems  it  necessary  to 
direct  the  particular  attention  of  the 
Commission  to  specific  parts  of  the  rec- 
ord not  designated  by  any  appellant.  It 
shall  serve  and  file  with  its  answering 
brief  a  designation  of  additional  portions 
of  the  record  for  inclusion  in  the  appen- 
dix. In  designating  parts  of  the  record 
for  inclusion  In  the  appendix,  the  prin- 
cipal parts  of  the  record  reUed  upon 
should  be  designated,  but  the  parties 
shall  have  regard  to  the  fact  that  tlie 
entire  record  is  always  available  to  the 
Commission  for  reference  and  examina- 
tion, and  shall  not  engage  in  unnecessary 
designation.  The  fact  that  a  part  of  the 
record  Is  not  Included  in  an  appendix 
shall  not  prevent  any  party  or  the  Com- 
mission from  relying  thereon. 

(2)  Preparation  of  the  appendix. 
Within  15  days  after  the  last  answering 
brief  of  a  party  was  due  to  be  filed  the 
Office  of  Hearings  and  Appeals  shall 
prepare  an  appendix  to  the  briefs  which 
will  contain  a  list  of  the  relevant  docket 
entries  filed  in  the  proceedings  before  the 
Administrative  Law  Judge,  the  initial 
decision  and  order  of  the  Administrative 
Law  Judge,  the  pleadings  filed  on  behalf 
of  the  parties  who  are  participating  in 
the  appeal  and  such  other  parts  of  the 
record  designated  by  the  parties  to  the 
appeal  in  accordance  with  the  procedures 
set  forth  in  paragraph  (e)  (2)  of  this 
section.  Tlie  Hearing  Cleric  shall  cause 
one  copy  of  the  appendix  to  be  served 
on  each  of  the  parties  to  the  appeal  and 
shall  cause  ten  copies  of  the  appendix 
to  be  placed  in  the  docket  of  the  proceed- 
ing for  the  use  of  the  Commission. 

(3)  Objections  to  appendix.  Any  party 
who  believes  that  an  error  or  omission 
has  been  made  in  the  preparation  of  the 
appendix  or  that  the  appendix  is  mis- 
leading, prejudicial  or  otherwise  inade- 
quate may  on  that  basis  file  a  motion 
with  the  Chief  Administrative  Law  Judge 
to  amend  or  supplement  the  appendix. 

§  10.103      Oral  argument  before  the  com- 
mission. 

(a>  Request.  Any  party  may  file  with 
the  Hearing  Clerk  a  request  in  writing 
for  the  opportunity  to  present  oral  ar- 
gimient  before  the  Commission,  which 


the  Commission  may  in  its  discretion 
grant  or  deny.  A  request  for  oral  argu- 
ment must  be  made  within  the  time  pro- 
vided for  filing  the  initial  briefs. 

( b )  Time  allotoed.  Unless  otherwise  di- 
rected by  the  Commission,  not  more  than 
one-half  hour  will  be  allowed  for  oral 
argument  by  any  participant.  Where  the 
same  or  similar  interests  are  represented 
by  more  than  one  participant,  an  aggre- 
gate of  not  more  than  one -half  hour  will 
be  allowed  the  Interests  so  r^resented 
irrespective  of  the  number  of  partici- 
pants, the  time  to  be  divided  equally 
among  such  participants  or  as  they  may 
agree  among  themselves.  In  appropriate 
cases  the  Commission  may,  in  its  discre- 
tion, extend,  shorten  or  reallocate  the 
time  prescribed  herein. 

(c)  Reporting  and  transcription.  Oral 
argximents  before  the  C^ommissicm  shall 
be  reported  and  transcribed  in  written 
form  unless  the  Commission  shall  direct 
otherwise. 

(d)  Commissioners  not  present  at  oral 
argument.  A  member  of  the  CODomission 
who  was  not  present  at  the  oral  argu- 
ment may  participate  in  the  decision  of 
the  proceeding.  Any  Commissioner  par- 
ticipating in  the  decision  who  was  not 
present  at  the  argimaent  wll)  review  the 
transcript  of  argimient. 

§  10.104     Scope  of  review;   commisskMi 
decision. 

(a)  Scope  of  review.  The  Commission 
will  ordinarily  consider  the  whole  record 
on  review,  and  base  Its  determination 
thereon.  However,  It  may  limit  the  Issues 
to  those  presented  In  the  statement  of 
issues  in  the  brief. 

(b)  Decision  on  review.  On  review,  the 
Commission  may  affirm,  reverse,  modify, 
set  aside  or  remand  for  further  proceed- 
ings, in  whole  or  in  part,  the  initial  de- 
cision by  the  Administratve  Law  Judge 
and  make  any  findings  or  conclusions 
which  in  its  judgment  are  proper  based 
on  the  record  in  the  proceeding.  The 
Commission's  decision  shall  be  contained 
in  its  opinion  and  order.  In  the  event 
the  Commission  is  equally  divided  as  to 
its  decision  the  initial  decision  will  be 
affirmed,  without  (H>lnlon. 

(c)  Contents  of  Record.  Tlie  record  of 
the  proceeding  before  the  Commission 
for  final  decision  shall  include : 

(1)  The  compl6unt,  notice  of  hearing, 
answers  and  any  amendments  thereto; 

(2)  Any  application,  motion  or  objec- 
tion made  during  the  course  of  the  pro- 
ceeding, briefs  in  support  thereof,  rul- 
ings thereon  and  exceptions  thereto; 

(3)  Any  admission  or  stipulations  be- 
tween the  parties,  and  documents  or  pa- 
pers filed  in  connection  with  prehearing 
conferences;  and  the  record  of  prehear- 
ing conferences,  if  recorded ; 

(4)  The  transcript  of  testimony  taken 
at  the  hearing,  together  with  exhibits  re- 
ceived at  the  hearing; 

(5)  Any  statements  filed  under  the 
shortened  procedure; 

(6)  Portions  of  the  official  public  rec- 
ords of  the  Commission  specified  in  any 
of  the  above; 

(7)  Any  proposed  findings  of  fact,  OOQ" 
elusions  of  law  and  briefs  In  support 


thereof,  which  were  filed  in  connection 
with  the  hearing: 

(8)  Any  written  communication  ac- 
cepted by  the  Administrative  Law  Judge 
pursuant  to  §S  10.34  and  10.35  relating 
to  limited  participation: 

(9)  The  initial  decision  and  the  peti- 
tion for  review; 

(10)  Any  other  documents  which  ap- 
pear on  the  docket  of  the  proceeding. 

§  10.105     Review  by  commission  on  ila 
own  initiative. 

The  Commission  may  on  its  own  Initia- 
tive, M^thln  30  days  adtet  the  initial  de- 
cision has  been  served  on  all  parties, 
direct  review  of  any  initial  decision  of  an 
Administrative  Law  Judge.  The  Com- 
misslcm  shall  determine  the  scope  of  the 
review  and  the  issues  which  will  be  con- 
sidered and  make  provisions  for  the  fll<"g 
of  briefs  and  oral  argument.  If  deemed 
appropriate  by  the  Commission.  Notice 
that  the  Commission  has  directed  review 
on  its  own  initiative  shaU  be  served  on 
all  parties  by  the  Hearing  Clerk. 

§  10.106     Reconsideration. 

Wltiiln  15  days  after  service  of  a  Com- 
mission opinion  and  order  any  party  may 
file  with  the  Commission  a  petition  for 
reconsideration  of  the  opinion  and  order, 
setting  forth  the  relief  desired  and  the 
groimds  In  support  thereof.  Any  petition 
filed  imder  this  subsection  must  be 
confined  to  new  questions  raised  by  the 
opinion  or  order  and  concerning  which 
the  r)etitioner  had  no  opportunity  to 
argue  before  the  Commission.  Tlie  filing 
of  a  petition  for  reconsideration  shall  not 
operate  to  stay  the  effective  date  of  the 
Commission's  order. 

§  10.107      Leave  to  adduce  additional  evi- 
dence. 

Any  time  prior  to  Issuance  of  the  final 
decision  the  Commission  may,  upon  its 
own  motion  or  upon  application  in  writ- 
ing by  any  party.  {Jter  notice  to  the  par- 
ties and  an  c«)portunity  for  them  to  be 
heard,  reopen  the  hearing  for  the  recep- 
tion of  further  evidence.  TTie  application 
shall  show  to  the  satisfaction  of  the  Com- 
mission that  the  additional  evidence  is 
material,  and  that  there  were  reasonable 
grounds  for  failure  to  suiduce  such  evi- 
dence at  the  hearing.  Tlie  Commission 
may  hear  the  additiorml  evidence  or  may 
refer  the  proceeding  to  the  Administra- 
tive Law  Judge  for  the  taking  of  the 
additional  evidence. 

§  10.108      Settlement*. 

(a)  When  offers  may  he  made.  Parties 
may  at  any  time  during  the  course  of  the 
proceeding  propose  offers  of  settiement. 
All  offers  of  settiement  shall  be  in 
writing. 

(b)  Content  of  offer  of  settlement. 
Each  offer  of  settiement  made  by  a  re- 
spondent shall : 

(1)  Acknowledge  service  of  the  Com- 
plaint; 

(2)  Admit  the  jurisdiction  of  the  Com- 
mission with  respect  to  the  matters  set 
forth  in  the  Complaint; 

(3)  Include  a  waiver  of 
(1)  A  hearing. 


nOCKAL  KeiSTBt,  VOL  41,  NO.   11— fHOAY,  JANUAIY  16,  1*7* 


2522 

(II)  All  post-hearing  procedures, 

(III)  Judicial  review,  and 

(iv)  Any  objection  to  the  stoffs  par- 
ticipation in  the  Commission's  considera- 
tion of  the  offer; 

(4)  stipulate  the  record  basis  on  which 
an  order  may  be  entered,  which  may  con- 
sist solely  of  the  complaint  and  the  find- 
ings contained  in  the  offer  of  settlement: 

(5)  Consent  to  the  entry  of  an  order 
reflecting  the  terms  of  settlement  agreed 
upon,  including,  where  appropriate: 

(I)  Findings  by  the  Commission  that 
the  respondent  has  violated  specified  pro- 
visions of  the  Act,  and 

(II)  The  imposition  of  sanctions. 

(c)  Submission  of  offer  of  settlement. 
Offers  of  settlement  made  by  a  respond- 
ent shall  be  submitted  in  writing  to  the 
Division  of  Enforcement,  which  shall 
present  them  to  the  Commission  with  the 
Division's  recommendation.  The  re- 
spondent wiU  be  informed  If  the  recom- 
mendation will  be  unfavorable,  in  which 
event  the  offer  shall  not  be  presented  to 
the  Commission  unless  the  respondent  so 
requests.  Any  offer  of  settlement  not  pre- 
sented to  the  (Commission  shall  be  null 
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an  I  void  with  respect  to  any  acknowl- 
edi  ement,  admission,  waiver,  stipulation 
or  conserit  contained  in  the  offer  and 
shSiU  not  be  used  in  any  manner  In  the 
unheeding  by  any  party  thereto. 

(d)  Acceptance  of  offer  by  the  Com- 
mission. The  Commission  will  accept  an 
off;r  of  settlement  only  by  Issuing  Its 
opnion  and  order  based  on  the  offer. 
Up  on  issuance  of  the  opinion  and  order, 
thi !  proceeding  shall  be  terminated  as  to 
thi  (  respondent  involved  and  so  noted  on 
thfe  docket  by  the  Hearing  Clerk. 

e)   Rejection  of  offer  of  settlement; 
eff  ect  of  rejection.  When  the  Commission 
re  ects  an  offer  of  settlenent,  the  party 
miking  the  offer  shall  be  notified  of 
th  i  Commission's  action  and  the  offer  of 
se;tlement  shall  be  deemed  withdrawn. 
A  rejected  offer  of  settlwnent  and  any 
documents    relating    thereto    shall   not 
constitute  a  part  of  the  record  In  the 
pi  oceeding:  and  the  offer  will  be  null  and 
vc  id  with  respect  to  any  acknowledgment, 
a<  [mission,  waiver.  stlptUation  or  consent 
ccntalned  In  the  offer  and  shall  not  be 
ujed  in  any  manner  In  the  proceeding 
b  J  any  party  thereto. 


The  foregoing  rules,  as  well  as  the 
Commission's  revocation  of  the  rules  con- 
tained In  Part  0  shall  be  effective  on  Jan- 
UMTT 16,  1978.  The  Commission  finds  tliat 
the  foregoing  action  relates  solely  to 
agency  practice  and  procedure  and  that 
the   public  procedures   and  publication 
prior  to  the  effective  date  of  the  rules.  In 
accordance  with  the  Administrative  Pro- 
cedure Act,  as  codified,  5  U.S.C.  553,  are 
not  required.  However,  the  Commission 
nonetheless  encourages  interested  per- 
sons to  submit  written  comments,  sug- 
gestions, or  objections.  Materials  sub- 
mitted will  be  evaluated  and  considered 
with  a  view  to  amaadment  In  appro- 
priate cases.  Comments  should  be  di- 
rected to  the  Commodity  Futures  Trad- 
ing Commission,  1120  Connecticut  Ave- 
nue NW..  Washington,  D.C.  20036,  Attn: 
Secretariat. 

Issued  in  Washington,  D.C.  oa  Jan- 
uary 12, 1976. 

By  the  Commission. 

WiLLIAlf  T.  Baglky, 
Chairman,  Commodity  Futures 
Trading  Comjnitsion. 

[FR  Doc.76-1166  Filed  l-16-7e;8:45  am] 
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Title  49 — ^Transportation 

CHAPTER  II— FEDERAL  RAILROAD  At^ 
MINISTRATION,  DEPARTMENT  OF 
TRANSPORTATION 

IFRA  Economic  Doclcet  No.  3,  Notice  No.  3) 

PART  255— ASSISTANCE  TO  STATES  AND 
LOCAL  AND  REGIONAL  TRANSPORTA- 
TION AUTHORITIES  IN  THE  REGION 
FOR  CONTINUATION  OF  LOCAL  RAIL 
SERVICES  UNDER  SECTION  402  OF 
TITLE  IV  OF  THE  REGIONAL  RAIL  RE- 
ORGANIZATION ACT  OF  1973 

Additional    Procedures   and   Requirements 
Regarding  Applications  and  Disbursement 

Procedures  and  requirements  regard- 
ing the  filing  of  applications  for  and  dis- 
bursement of  rail  service  continuation 
subsidies  under  section  402  of  the  Re- 
gional Rail  Reorganization  Act  of  1973, 
as  amended,   (45  U.S.C.  762),   ("Act"), 
were  published  in  the  Federal  Register 
on  January   28,   1975,  Federal  Regula- 
tions (49  CFR  Part  255).  On  August  29, 
1975,  proposed  procedures  and  require- 
ments concerning  loan  assistance  under 
section  403  of  the  Act  were  published 
(40  FR  39898) .  That  notice  advised  that 
the  proposed  regulations  were  modeled 
after  and  designed  to  be  used  in  conjunc- 
tion with  the  regulations  published  im- 
der  section  402.  It  also  advised  that  ad- 
ditional   procedures    and    requirements 
concerning  the  filing  of  applications  for 
discretionary   assistance   imder   section 
402(b)  (2)  of  the  Act  for  acquisition  and 
modernization  purposes  as  enumerated 
in  section  403  would  be  published  shortly. 
These    amendments    fulfill    that    an- 
nouncement   and    make   certain   other 
changes  and  clarifications  of  a  minor  or 
procedural  nature. 

Pursuant  to  section  402(b)(2)  of  the 
Act,  the  Administrator  of  the  Federal 
Railroad  Administration   ("Administra- 
tor") is  authorized  to  permit  the  use  of 
discretionary  fxmds  for  section  403  pur- 
poses. That  section  provides  for  Federal 
assistance  for  applicants,  eligible  under 
section  402  of  the  Act,  for  the  acqui- 
sition or  modernization  or  both  of  rail 
properties  of  a  railroad  under  section 
304(c)  (2)  (C)  of  the  Act  or  other  lawful 
authority.   The  United  States  Railway 
Association  'USRA)    is  to  provide  loan 
assistance  for  up  to  70  percent  of  the 
total  cost  of  acquisition  or  moderniza- 
tion or  both  under  section  403,  and  the 
Administrator  may  permit  xise  of  discre- 
tionary funds  imder  section  402(b)(2) 
to  provide  up  to  70  percent  of  the  re- 
maining portion  of  the  purchase  price 
of  such  rail  properties  and  of  the  cost 
of  modernizing  such  rail  properties.  In 
addition,   where  no   loan   funds   under 
section  403  are  provided,  the  Adminis- 
trator may  permit  use  of  section  402  dis- 
cretionary funds  to  assist  an  applicant  in 
acquiring  and  modernizing  lines  under 
section  304(c)  (2)  (O  of  the  Act  or  other 
lawful  authority.  In  accordance  with  the 
limitations  contained  in  the  third  sen- 
tence of  section  402(a)   of  the  Act,  the 
Federal  share  of  the  cost  of  such  acqui 
sition  or  modernization  or  both  with  dis 
cretionary  funds  shall  be  not  more  than 
70  percent.  However,  it  may  be  less.  In 
addition,  In  reviewing  requests  for  as 
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istance   under   section   402(b)(2),    the 

Administrator  will  continue  to  give  oon- 

1  ;ideration  to  the  general  set  of  priorities 

(established  in  §  255.7(b)  of  these  regula- 

iions. 

Thus,  the  amendments  to  Part  255  of 
this  title  reflect  the  use  of  section  402(b) 
(2)  discretic«iary  assistance  for  section 
103  purposes  and  also  reflect  other  tech- 
Qical  and  procedural  changes. 

Section  255.1  of  this  part  is  amended 
ay  adding  language  to  the  definition  of 
rail  service  continuation  subsidies"  to 
clarify  administration  policy  that  inter- 
est for  the  use  of  working  capital  will 
not  be  paid  where  assistance  is  provided 
by  reimbursement  rather  thsm  by  ad- 
vance or  concurrent  payment.  This  pro- 
\Tsion  offers  grantees  the  necessary  fiexi- 
bility  to  schedule  disbursement  of  funds 
to  operators  of  subsidized  rail  service  so 
as  to  avoid  a  situation  wherein  the  oper- 
ators of  such  rail  service  would  include 
interest  as  an  "avoidable  cost"  (in  ac- 
cordance with  49  CFR  Part  1125)  which 
would  reduce  the  amount  of  funds  avail- 
able. Therefore,  such  costs  are  not  eli- 
gible for  Federal  assistance. 

Section  255.7  is  amended  to  add  a  new 
paragraph  (f  >  to  authorize  inclusion  of 
program  operation  costs  in  accordance 
with  Federal  Management  C^ircular  74-4 
(34  CVR  Part  255) . 

Section  255.11  is  sunended  by  except- 
ing from  the  requirements  of  paragraph 
(bi    thereof  applications  under  section 
402(b)  < 2)  for  funds  for  section  403  pur- 
poses, redesignating  paragraphs  (c)  and 
(d)   as  paragraphs  (d)  and  (e)   respec- 
tively, and  adding  a  new  paragraph  (c) 
governing  applications  for  section  402(b) 
(2)  funds  for  section  403  purposes.  New 
paragraph  (c)  provides  that  such  appli- 
cations shall  be  made  pursuant  to  the  re- 
quirements of  new  Part  257  governing 
applications  for  section  403  loan  assist- 
ance for  acquisition  or  modernization  or 
both,  except  that  certain  requirements 
concerning  repayments,  guarantees,  and 
requirements  of  USRA,  which  are  not 
pertinent  to  grant  applications,  are  ex- 
cluded and  the  term  "loan"  is  construed 
to  mean  "grant"  throughout.  The  sec- 
tion is  further  amended  to  clarify  that 
there  must  be  compUance  with  the  fiscal 
control   and   accoimting  procedures  of 
§  255.11(b)  (9)     before    fimds    are    dis- 
bursed by  FRA. 

In  accordance  with  subsection  102(2) 
(C)  of  the  National  Environmental 
Policv  Act  of  1969,  paragraph  7(g)  of 
DOT  Order  No.  5610.1B  (39  FR  35234, 
September  30,  1974)  requires  the  prep- 
aration of  either  an  environmental  im- 
pact statement  for  every  major  recom- 
mendation or  report  on  proposals  for 
legislation  and  for  other  major  Federal 
actions  significantly  affecting  the  quality 
of  the  human  environment  or  a  negative 
declaration  for  every  Federal  action  not 
significantly  affecting  the  human  en- 
vironment. The  Administrator  has  de- 
termined that  the  section  402  program 
will  not  have  a  significant  impact  on  the 
quaUty  of  the  hiunan  environment.  A 
negative  declaration  has  been  prepared 
pursuant  to  this  determination  and  is 
avaUable    to    the   public    upon   request 


Therefore,  applicants  for  section  402  fi- 
nancial assistance  are  not  required  to 
prepare  or  submit  data  on  the  environ- 
mental Impact  of  the  projects  proposed 
in  the  applications.  A  new  §  255.12  is 
added  to  reflect  this  determination. 

Section  255.13  is  amended  to  provide 
that  a  grantee  of  Federal  assistance  pur- 
suant to  section  402  may  receive  such 
assistance  by  advance  payment  as  well 
as  by  reimbursement  to  continue  the 
local  rail  service*  described  in  the  ap- 
plication. 

Persons,  organizations  and  govern- 
mental entities  may  submit  written  data, 
views,  or  comments  to  the  OflBce  of  Chief 
Counsel,  Federal  Railroad  Administra- 
tion, Room  5101,  Department  of  Trans- 
portation Headquarters  (Nasstf)  Build- 
ing, 400  Seventh  Street,  SW.,  Washing- 
ton. D.C.  20590.  These  materials  will  be 
available  for  examination  by  interested 
persons  between  8:30  a.m.  and  5:00  p.m., 
Monday  through  Friday  except  Federal 
holidays.  The  materials  must  be  received 
on  or  before  February  3,  1976.  Materials 
thus  submitted  will  be  evaluated  and 
acted  upon  in  the  same  manner  as  if 
this  document  were  a  proposal.  Until  such 
time  as  fiirther  changes  are  made,  how- 
ever, these  amendments  shall  remain  in 
effect,  thus  permitting  the  public  busi- 
ness to  proceed  more  expeditiously. 

One  other  point  should  be  noted.  There 
are  now  pending  before  Congress  a  niun- 
ber  of  proposed  changes  in  the  Local 
Rail    Services    Program.    Should    these 
changes  be  enacted  into  law,  appropriate 
changes  will  be  made  in  these  regulations. 
Accordingly,  under  the  authority  con- 
tained in  section  402(d)  of  the  Act  and 
the   delegation   of   authority   from    the 
Secretary     (49     CFR     1.49(q)),     these 
amendments  are  hereby  issued  regarding 
the  filing  of  applications  for  and  dis- 
bursement   of    discretionary    assistance 
under  section  402(b)  (2)   of  the  Act  to 
enable   States   and   local   and   regional 
transportation  authorities  to  acquii-e  and 
modernize  rail  properties.  Since  the  ma- 
terial contained  herein  relates  to  a  grant 
program  of  the  Federal  Railroad  Ad- 
ministration ("FRA"),  the  provisions  of 
the    Administrative    Procedure    Act    (5 
U.S.C.  553)  requiring  notice  of  proposed 
rulemaking,  opportunity  for  public  par- 
ticipation,  and  delay   in  effective  date 
are  inapplicable. 

In  consideration  of  the  foregoing.  Part 
255  of  Chapter  n  of  Title  49  of  the  Code 
of  FWeral  Regulations,  is  amended  as 
follows : 


1,  In  5  255.1  (m)  Is  amended  by  strik- 
ing the  period  at  the  end  thereof  and 
adding  the  following: 

§  255.1      Definitions. 

,  •  •  •  • 

(m)  •  *  •  Provided,  however.  That, 
regardless  of  the  provisions  of  the  RSPO 
Standards  contained  In  49  CFR  1125.5 
(m).  subsidy  reimbursements  shall  not 
include  Interest  payments  covering  the 
use  of  working  capital  during  the  oper- 
ating period. 

2.  In  5  255.7,  a  new  paragraph  (f )  Is 
aded  to  read  as  f  (dlows : 
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5.  In  S  255.13  paragraphs  (a>  and  (b) 
are  amoided  to  read  as  follows: 


(f)  Proffram  Operation  Coats.  Appli- 
cations for  basic  entitlement  funds  and 
for  discretionary  assistance  may  Include 
as  an  element  in  the  program  such  peo- 
gram  operation  costs  as  are  allowable  in 
accordance  with  Federal  Management 
Circular  74-4  (34  FR,  Part  255).  The 
federal  share  of  such  costs  shall  be  the 
same  as  for  the  other  program  elements 
in  the  application  except  that  such  share 
shall  not  exceed  five  (5)  per  cent  of  the 
aggregate  funds  otherwise  received  by 
the  State  imder  section  402  of  the  Act. 

3.  In  §  255.11  paragraph  (a)  Is- 
amended  by  adding  a  new  sentence  at  the 
end  thereof;  paragraph  (b)  is  amwided 
by  inserting  in  the  first  sentence  thereof 
new  language  In  parentheses  after  the 
word  "assistance";  paragraphs  (c)  and 
(d)  are  redesignated  as  (d)  and  (e)  re- 
spectively, and  a  new  paragraph  (c)  is 
added,  to  read  as  follows: 

§  255.11      Applications. 

,(a)  •  •  •  Therefore,  applications 
shall  be  submitted  only  for  those  lines 
and  related  facilities  and  those  improve- 
ments specifically  identified  for  finan- 
cial assistance  in  the  State  Rail  Plan,  in- 
cluding, where  appropriate,  amendments 
thereto. 

(b)  Contents.  Each  application  for  as- 
sistance (except  applications  under  sec- 
tion 402(b)(2)  for  discretionary  assist- 
ance for  section  403  piuposes  which  shall 
be  governed  by  the  provisions  of  para- 
graph (c)  of  this  section)  shall  include: 

•  •  •  •  • 

(c)  Applications  for  discretionary  as- 
sistance for  Section  403  Purposes.  Each 
application  for  discretionary  assistance 
under  section  402(b)  (2)  for  section  403 
purposes  shall  comply  with  the  require- 
ments contained  in  part  257  of  this  chap- 
ter, except  §  257.1(j)  as  it  relates  to  the 
guarantee  of  a  loan;  §§  257.5(a)  (4), 
257.5(b)(4).  and  257.7;  §§  257.9(e)  (6) 
(vii)  and  257.9(e)  (6)  (vlll),  as  they  re- 
late to  the  repajmient  of  loan  assistance; 
§5  257.9(e)  (6)  (x)  and  257.13(a)  as  those 
sections  relate  to  the  requirements  of  the 
Association;  and  5  257.11;  and  In  an 
other  respects,  in  each  Instance  where 
the  word  "lo«m"  appears  it  shall  be  con- 
strued to  mean  "grant".  Exhibits  pre- 
viously filed  with  the  State  Rail  Plan  or 
pursuant  to  an  application  under  this 
Part  or  Part  257  of  this  chapter  need  not 
be  reflled  except  that  such  prior  filing 
shall  be  appropriately  referenced. 

*  •  •  •  • 

4.  Part  255  is  further  amended  by 
adding  a  new  S  255.12  to  read  as  follows: 

§  255.12     EnTironmenlal     impact    state- 
ment. 

The  Administrator  has  determined 
that  the  secticm  402  program  doe&  not 
significantly  affect  the  quality  of  the 
human  environment  Hierefore;  aopU- 
cants  for  flnanclai  asslstftnoe  pursuant 
to  sectlQii  402  are  not  required  to  pro- 
pare  or  submit  an  environ  mean  tai 
ment. 


3  255.13     DidMraoneat  of  Rail  Strwim 
Continwtton  Aatistanc*. 

(a)  IBofl  Service  Continuation  Subsi- 
dies, (li  After  receipt  review  and  ap- 
proral  c^  an  application  meeting  the 
requirements  of  §  255.11.  the  Adminis- 
trator ^fll  enter  into  a  grant  agreement 
with  a  grantee  for  the  Federal  share  of 
the  estimated  amount  of  subsidy  neces- 
sary to  continue  the  service  described  In 
the  application.  Such  pajmaents  to 
grantees  may  be  made  either  in  advance 
by  a  letter-of-credlt  or  a  Treasury 
check,  or  by  reimbursement. 

(2)  Tb  be  eligible  for  advance  pjiy- 
ments.  the  grantee  must  demonstrate,  to 
the  satisfaction  of  the  Administrator,  a 
willingness  and  an  ability  to  establish 
procedures  that  wiU  minimize  the  time 
elapsing  between  the  receipt  of  fxmds  by 
the  grantee  and  their  disbursement.  In 
addition,  the  financial  management  sys- 
tem of  the  recipient  must  provide  for 
effective  control  over  and  accountaUllty 
for  all  Federal  funds.  If  the  grantee  Is 
not  eligible  for  advance  payments  or 
elects  not  to  receive  such  payments,  the 
grantee  will  be  reimbursed  for  eligible 
expenditures  at  the  end  of  each  fiscal 
quarter. 

(3)  A  letter-of-credlt  will  be  used 
when  the  rail  service  continuation  sub- 
sidy assistance  Is  expected  to  be  pro- 
vided by  PRA  for  a  mlnlmimi  of  one  (1) 
year,  and  involves  or  is  expected  to  In- 
volve annual  advances  aggregating  at 
least  $250,000.  Otherwise,  advances  will 
be  made  only  by  Treasury  check. 

(4)  The  grant  agreement  referred  to 
In  subparagraph  (1)  of  this  paragraph 
and  the  estimated  amoimt  of  subsidy  re- 
quired in  5  255.11(b)  (6)  may  be  revised 
to  reflect  information  provided  in  the 
"Financial  Statxis  Report"  filed  in  ac- 
cordance with  §  1125.8(f)  of  this  title 
entitled  "Standards  for  Determining 
Rail  Service  Continuation  Subsidies." 
published  by  the  Office  January  8,  1975 
(40  PR  1635). 

(5)  The  settlement  under  the  grant 
agreement  shall  be  made  on  the  basis  of 
a  Federal  audit  which  has  determined 
the  actual  revenues,  costs,  and  rate  of 
return  over  the  entire  term  of  the  agree- 
ment: ProiHded  however,  Tliat  any  addi- 
tional pajTnents  of  Federal  assistance 
may  not  be  made  imless  (1)  the  Ad- 
ministrator determines  that  the  grantee 
has  fulfilled  Its  responsibillUes  for  en- 
suring the  proper  and  efficient  adminis- 
tration of  Its  subsidy  proeram:  (11)  the 
required  State  or  local  matching  funds 
are  available;  (ill)  the  necessary  Fed- 
eral funds  are  available;  and  (iv)  ttw 
parties  execute  a  grant  agreement  or 
grant  agreement  amendment  for  the  ad- 
ditional funds  determined  due.  A  Fed- 
eral audit  may  also  establish  that  a  por- 
tion of  the  grant  assistance  received  by 
the  grantee  must  be  refunded  to  FRA. 
Such  refunds  shall  be  made  as  part  (rf 
the  settlement  process. 

(b)  Rail  service  acQUisitiom  and  mod- 
emization  auistanee.  After  recalpi,  re- 
view, and  sMjiroval  of  an  appUcatton  for 
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acquisitiOQ  or  modernization  aiststanfff 
or  both  under  subsection  402(b)  (2)  of 
the  Act  which  meets  the  a{>pUcaUe  re- 
quirements of  Part  257  of  this  chapter, 
the  Administrator  will  enter  into  a  grant 
agreement  for  the  appropriate  Federal 
share  of  the  allowable  costs  ot  acquisi- 
tion or  modanizaUon  or  both  as  deter- 
mined by  the  Administrator.  Tlae  terms 
of  payment  of  the  Federal  share  shall  be 
set  forth  in  the  grant  agreement  which 
may  be  in  the  form  of  either  advance 
paj'ments  or  reimbursements,  in  accord- 
ance with  paragraph  (a)  of  this  section. 
(40  TT.S.C.  1661  et  seq:  46  CTR  1.4«(q) ) 

Issued  in  Washingt(»i,  D.C,  on  Jan- 
uary 13,  1976. 

A&u>H  H.  Hall, 
Administrator. 

[FR  Ooc.7e-1422  Filed  l-i&-7B:a:46  ami 


PART  257— ACQUISITION  AND  MODERN- 
IZATION LOAN  ASSISTANCE 

On  August  29,  1975  there  was  pub- 
lished in  the  Federal  Register  (40  PR 
39898)  a  notice  of  proposed  rulemaking 
with  respect  to  the  filing  of  applications 
for  loans  for  acquisition  or  for  loans 
or  the  guarantee  of  loans  for  moderniza- 
tion of  rail  properties  under  section  403 
of  the  Regional  Rail  Reorganlzatitm  Act 
of  1973,  as  amended  ("Act"),  45  U.S.C. 
783,  The  Secretary  ol  Transportation, 
by  delegation  of  authority  dated  Septem- 
ber 24.  1975  (40  FR  43901) ,  has  delegated 
his  authority  with  respect  to  this  sec- 
tion to  the  Administrator  of  the  Fed- 
eral Railroad  Administration  ("Admin- 
istrator"). 

This  amendment  to  title  49  of  the  Code 
of  Federal  Regulations,  adding  a  new 
Part  257,  authorizes  the  Administrator  to 
direct  the  United  States  FSailway  Associa- 
tion ("Association")  to  proride  to  a 
State  or  a  local  or  regional  transporta- 
tion authority  in  the  region  loans  for 
acquisition  or  loans  or  the  guarantee  of 
loans  for  modernization  of  rail  proper- 
ties. Loans  under  subsection  403(a)  of 
the  Act  may  not  exceed  70  percent  of  the 
purchase  price  of  the  rail  properties. 
Loans  or  the  guarantee  of  loans  under 
subsection  403(b)  of  the  Act  may  not  ex- 
ceed 70  percent  of  the  cost  of  modem- 
ixing  such  rail  properties  to  a  condition 
that  will  enable  safe  and  efficient  rafl 
transportation  operations  over  such 
rail  properties. 

As  previously  noted,  pn^osed  proce- 
dures and  requirements  regarding  the 
filing  of  applications  for  and  disburse- 
ment of  acquisiticm  and  Ihodemlsation 
loan  assistance  were  published  in  the 
Federal  Register  on  August  29,  197&, 
Ntmierous  peirsons,  organizations,  and 
governmental  entities  filed  commente  In 
response  to  this  publication,  and  each 
comment  was  given  due  consideratloa 
by  the  Fedoal  Railroad  Administration 
("I^A"). 

The  following  were  tiie  principal  is- 
sues subject  to  oomments:  (1)  Eligi- 
bility ol  raU  properttes  pretiouiiy  pur- 
chased by  applicants,  (2)  defintttre  crt- 
texl*  .for     pMUic    participattoi.     (1> 
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availabUlty  of  section  403  assistance  for 
new  projects  not  included  in  the  State 
Rail  Plan  prepared  pursuant  to  section 
402,  although  consistent  with  It,  and  for 
privately-owned  lines,  and  for  such  proj- 
ects as  are  contemplated  by  sections  206 
(c>  (1)  (E)  and  304(b)  (2)  of  the  Act,  (4) 
review  of  applications  within  a  time 
certain  and  If  disapproved,  review  of 
decision,  (5)  terms  of  loans,  (6)  agency 
policy  with  respect  to  loan  guarantees, 
(7)  Interpretation  of  "other  lawful  au- 
thority" in  sections  257.3  and  5,  (8)  cri- 
teria and  standards  for  the  use  of  dis- 
cretionary funds  under  section  402(b) 
(2)  of  the  Act  for  acquisition  and  mod- 
ernization, (9)  definition  of  "adequate" 
and  the  nature  of  the  investigation  pro- 
grams   contemplated    in    §  257.9(e)  (8), 

(10)  deadlina   to   submit  applications, 

(11)  application  of  OMB  Circular  A-95 
(clearinghouse  reviews)  to  loan  appli- 
cation process,  and  (12)  the  nature  of 
the  requirements  in  section  257.9,  par- 
ticularly such  matters  as  are  required  In 
section  257.9(e)(6)  (iv)  and  (v).  Each 
of  these  issues  is  discussed  below. 

There  was  a  comment  on  the  provi- 
sions in  the  proposed  regulations  that 
loan  assistance  is  available  under  pro- 
posed §  257.3  only  to  applicants  for  ac- 
quisition and  modernization  or  both  who 
have  made  an  offer  to  purchase  pursuant 
to  section  304(C)(2)(C)    of  the  Act  or 
other  lawful  authority  and  would  not  be 
available  to  those  States  which  already 
owned   rail   property.   The   Comptroller 
General  of  the  United  States  has  ruled 
(40  Comp.  (jen.  615,  45  Comp.  Gen.  515) , 
with  respect  to  reimbursement  for  prior 
expenditures,  that  unless  the  legislation 
or  legislative  history  so  permits,  there  is 
no  authority  to  reimburse  States  for  ob- 
ligations incurred  or  expenditures  made 
by  States  prior  to  the  date  appropria- 
tions become  available  to  make  contribu- 
tions to  the  States.  The  legislative  his- 
tory of  the  Act  does  not  indicate  that 
Congress  intended  that  there  be  an  ex- 
ception to  the  rulings  of  the  Comptroller 
General  where  the  transaction  has  been 
completed  and  the  expenditures  made  by 
the  State.  However,  xmder  section  402(b) 
modernization  assistancef  or  previously- 
acquired  lines  may  be  provided. 

With  respect  to  public  participation, 
FRA  has  provided  that  the  application 
for  assistance  imder  this  part  must  be 
consistent  with  the  State  RaU  Plan  de- 
veloped pursuant  to  section  402(c)  of  the 
Act  and  the  State  Rail  Plan  must  include 
public  participation.   Such  pubUc   par- 
ticipation must  be  adequate,  in  light  of 
the  circimistEinces  of  that  proceeding,  to 
assure  that  the  interested  members  of 
the  public,  have  the  opportunity  on  a 
timely  basis  to  participate  In  the  pro- 
ceedings. In  order  to  assiu-e  public  par- 
ticipation in  local  rail  assistance  pro- 
grams, projects  that  are  not  included  in 
the  State  Rail  Plan  prepared  pursuant 
to  section  402  are  not  eligible  for  assist- 
ance pursuant  to  this  part.  However,  the 
Plan  may  be  amended  pursuant  to  the 
procedures  set  forth  in  Part  255  to  in- 
clude new  projects.  With  respect  to  pri- 
vately-owned lines,  it  should  be  noted 
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t  lat,  while  assistance  imder  this  p«irt  is 
r  ot  available  imless  the  line  is  both  ac- 
qulred  by  an  eligible  applicant  under 
sjction  304(c)  (2)  (C)  of  the  Act  or  other 
lawful  authority  and  Included  in  the 
£tate  Rail  Plan,  subsidies  under  sec- 
t  on  402  may  be  provided  if  the  prlvately- 
owned  lines  are  eligible  under  section 
4D2IC)  (2)  of  the  Act,  and  such  subsidies 
E  lay  include  necessary  improvement  and 
maintenance  assistance  for  tracks  and 
related  facilities  in  accordance  with  the 
I^gulations  of  the  Rail  Services  Plan- 
ring  Office  (RSPO)  (49  CFR  1125.3  and 
1125.5).  In  addition,  projects  contem- 
Ilated  by  sections  206(c)  (1)  (E)  and  304 
(D)  (2)  of  the  Act  are  beyond  the  scope 
c  f  the  present  statute. 

It  was  suggested   that   5  257.9(g)    be 

J, mended  to  provide  for  a  review  of  ap- 

I  lications  within  a  time  certain  and  that 

ir   an   application  is   disapproved,   the 

I  ules  should  contain  procedures  by  which 

i,  formal  review  of  the  Administrator's 

<  ecision  may  be  obtained.  Administra- 

1  ively,  since  the  applicants  will  apply  on 

( lifferent  dates,  it  is  not  possible  for  FRA 

1  o  respond  to  all  applications  at  the  same 

ime.  With  respect  to  review  of  dlsap- 

l»rovals,  because  final  determinations  are 

l)y  law   in   the  Administrator's   dlscre- 

ion,  and  the  review  process  will  require 

;  nformal  staff  work  with  the  applicants 

o  help  correct  any  InsufQciencies  in  the 

tpplication,  a  formal  review  process  is 

nappropriate  In  this  situation. 

One  State  suggested  that  FRA  make 
he  terms  of  a  loan  known  in  a  timely 
nanner  to  the  applicant  since  the  terms 
nay  have  an  effect  on  the  State  Rail 
Plan.  The  Association  will  negotiate  loan 
:«rms  on  a  case  by  case  basis  in  co- 
jrdination  with  FRA.  This  will  be  nec- 
jssary  because  the  ability  of  each  ap- 
plicant to  repay  will  vary  with  the  cir- 
cumstances. The  interest  rates  will  be 
set  by  Treasury  under  section  211(c)  of 
the  Act;  but  it  is  anticipated  that  the 
rates  will  be  based  on  the  rate  at  which 
the  Association  borrows  its  funds  from 
the  Federal  Financing  Bank,  with  an  ap- 
propriate administrative  fee,  and  will 
vary  from  time  to  time.  We  have  been 
advised  by  the  Association  that  It  will 
publish  its  procedural  regulations  shortly 
to  conform  to  these  Regulations. 

One  State  commented  that  the  Asso- 
ciation does  not  appear  to  have  the  au- 
thority to  adopt  a  policy  of  refusing  to 
guarantee  loans  to  eligible  applicants. 
This  question  was  addressed  in  the  notice 
of  proposed  rulemaking.  The  proposed 
regulations  recognize  the  availability  of 
a  guarantee  of  a  loan  with  respect  to 
modernization,  but  explain  that,  since 
the  Interest  rate  would  be  higher  than 
the  rate  on  a  direct  loan  from  the  Asso- 
ciation, a  loan  guarantee  may  be  less  ad- 
vantageous. It  was  further  explained 
that  a  guarantee  of  a  loan  would  reduce 
the  total  amount  of  Federal  fimds  avail- 
able for  section  403  purposes  to  the  same 
extent  as  a  direct  loan. 

The  words  "other  lawful  authority" 
were  not  defined  or  explained  in  the  leg- 
islative history  of  the  Act.  Accordingly, 
we  must  rely  exclusively  on  the  context 
in  which  the  words  are  used  for  their 
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meaning.  In  our  view,  they  simply  mean 
that  where  the  properties  Eire  legally  and 
properly  acquired  by  an  eligible  appli- 
cant other  than  as  a  restilt  of  an  offer 
under  section  304(c)  (2)  (C)  of  the  Act 
(I.e.  other  than  in  an  attempt  to  prevent 
a  discontinuance  or  abandonment  under 
sectl(»i  304  of  the  Act) ,  such  properties 
are  acquired  pursuant  to  "other  lawful 
authority"  within  the  meaning  of  the 
Act. 

It  was  suggested  that  an  explanation 
be  given  of  the  conditions  under  which 
section  402  discretionary  fimds  may  be 
used  to  pay  up  to  70  percent  of  the  30 
percent  -non-loan  portion  for  acquisition 
and  modernization  under  section  403  of 
the  Act.  Discretionary  funds  are  made 
available  at  the  discretion  of  the  Ad- 
ministrator, to  the  States  in  the  region, 
contiguous  States  in  the  region  and  local 
and  regional  transportation  authorities. 
Such  funds  will  be  used  first  to  meet  any 
deficiencies  in  the  basic  entitlement 
fimds.  In  addition,  they  will  be  available 
in  accordance  with  the  general  priori- 
ties set  forth  in  5  255.7(b)  of  the  sec- 
tion 402  regulations  (49  CFR  255.7(b) ) 
which  provide  that  use  for  this  purpose 
is  a  lower  priority. 

Clarification  was  sought  as  to  the  defi- 
nition of  the  word  "adequate"  (in  rela- 
tion to  developing,  promoting,  super- 
vising, and  supporting  rail  services)  in 
§  257.9(e)  (8)  and  the  nature  of  "investi- 
gative programs"  contemplated.  The 
word  "adequate"  is  to  be  taken  In  con- 
junction with  the  words  "sftfe"  and 
"efficient"  in  reference  to  rail  services 
and  will  be  determined  on  a  case  by 
case  basis  in  light  of  the  particular  cir- 
cumstances. In  connection  with  the 
words  "investigation,  research,  promo- 
tion and  development"  the  word  "ade- 
quate" is  concerned  with  the  administra- 
tive and  jtechnical  controls,  including 
audit,  as  provided  in  Federal  Manage- 
ment Circulars  FMC-74-4  and  74-7  (34 
CFR  Parts  255  and  256)  and  the  FRA 
Title  IV  Program  Manual.  The  applicant 
must  comply  with  the  referenced  re- 
quirements in  order  to  carry  out  the  pro- 
gram effectively.  Since  the  complexity 
of  the  program  will  vary  between  appli- 
cants, adequacy  of  program  compliance 
can  only  be  ascertained  again  on  a  case 
by  case  basis,  as  determined  by  FRA. 

It  was  noted  that  there  is  no  mention 
of  a  deadline  for  section  403  applications. 
The  timing  for  applications  and  provi- 
sion for  formal  review  are  addressed  In 
the  Title  IV  Program  Manual  of  Novem- 
ber 10,  1975.  Because  of  the  tight  sched- 
ule, the  Manual  encourages  applicants 
to  submit  applications  for  discretionary 
assistance  no  later  than  60  days  from  the 
effective  date  of  the  Final  System  Plan, 
that  is  by  January  8,  1976. 

With  respect  to  OMB  Circular  A-95, 
because  the  application  must  be  con- 
sistent with  the  State  Rail  Plan,  it  is  not 
necessary  that  it  be  subject  to  the  A-95 
clearinghouse-  process.  The  intent  of 
OMB  Circular  A-95  is  to  have  the  Gov- 
ernor or  his  delegate  review  and  cc«n- 
ment  on  proposed  projects  for  the  State. 
The  State  Rail  Plan  Includes  all  projects 
and  lines  for  which  assistance  is  re- 
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quested  and  must  be  approved  by  the 
Governor  or  his  delegate. 

There  were  many  comments  on  S  257.9. 
It  was  suggested  that  the  requirements 
in  §  257.9(e)  (6)  are  too  demanding  and 
that  subparagraphs  (iv)  and  (v)  pertain 
to  the  internal  decision  making  process 
of  the  State.  The  intait  of  the  subsec- 
tions is  to  assure  that  the  applicant  goes 
through  comparable  program  steps  in 
its  determinations  hereunder  as  under 
the  section  402  program.  In  view  of  the 
statutory  requirements  that  only  those 
applicants  who  qualify  for  assistance 
under  section  402  may  apply  under  sec- 
tion 403,  and  in  view  of  the  obligations 
of  the  applicants  under  section  205(d) 
(4)  of  the  Act  with  respect  to  the  subsidy 
program  (the  provisions  of  which  are  in- 
corporated in  Phase  n  of  the  State  Rail 
Plan),  we  believe  that  a  comprehensive 
planning  and  analysis  requirement  is 
needed  to  an  even  greater  degree  here 
where  acquisition  and  modernization 
necessitate  Icmg  term  commitments  and 
involvements.  In  addition,  in  many  cases 
applicants  will  have  completed  these 
steps  in  developing  a  State  Rail  Plan  pur- 
suant to  the  section  402  subsidy  program. 

FRA  is  making  technical  and  clarify- 
ing changes  to  the  proposed  rules  to, 
among  other  things,  conform  them  to 
the  Regulations  under  Part  255. 

In  consideration  of  the  foregoing.  Title 
49  of  the  Code  ot  Federal  Regulations 
is  amended  by  adding  a  new  Part  257.  to 
read  as  follows: 

Sec. 

2S7.1       Definitions. 
257.3       AppUcabUlty. 
257.5       EUglbUlty. 
257.7       Loan  assistance. 
257.9       Applications. 
257.11     Loan  assistance  agreements. 
257.13     Record,  audit  and  examination. 
257.15     Waivers  and  modifications. 
Appendix  A — Certificate. 

Appendix  B — Inclusion  of  Specific  Jurisdic- 
tions. 

AuTHORmr:  Sees.  402,  403.  Regional  Rail 
Reorganization  Act  of  1973.  as  amended  (45 
UJ3.0.  762,  763  ( 1975) ) ;  regulations  of  the 
Office  of  the  Secretary  of  Transportation,  49 
CPR  1.4e(q). 

§  257.1     Drfinilions. 

As  used  in  this  part — 

(a)  "Act"  means  the  Regional  Rail  Re- 
organization Act  of  1973,  as  amMided  (45 
U.S.C.  701  etseq.). 

(b)  "Administrator"  mesuis  the  Fed- 
eral Railroad  Administrator  or  his  or  her 
delegate. 

(c)  "Acquisition"  means  the  purchase 
of  rail  pn^jerties  under  subsection  304 
(c)  (2)  (C)  of  the  Act  or  other  lawful  au- 
thority. 

(d)  "Applicant"  means  the  designated 
State  agency  of  a  State  in  the  region  or 
of  a  contiguous  State,  or  a  local  or  re- 
gional transportation  authority  in  the 
region,  which  has  submitted  an  applica- 
tion and  meets  the  following  require- 
ments: 

(1)  If  a  designated  State  agency,  the 
State  must  have  established  a  State  Rail 
Plan  for  rail  transportation  and  local 
rail  servlceB  which  meets  the  require- 
ments of   S  255.9  of  this  chapter  and 


which  is  administered  or  coordinated  by 
a  designated  State  agency,  and  such  plan 
provides  for  the  equitable  distribution 
of  loan  assistance  among  State,  local  and 
regional  transportation  authorities;  and 

(2)  If  a  local  or  regional  transporta- 
tion authcmty,  its  application  is  con- 
sistent wi^  an  approved  State  Rail  Plan. 

(e)„;iXssociation"  means  the  United 
Stat^  Railway  Association. 

(f)  "Commission"  means  the  Inter- 
state Commerce  Commission. 

(g)  "Contiguous  States"  means  a  State 
which  is  contiguous  to  a  State  in  the 
region  which  has  a  portion  of  its  ter- 
ritory located  in  the  region  as  deter- 
mined by  Ex  Parte  Order  293  of  the 
Commission. 

(h)  "Designated  State  agency"  means 
the  State  agency  designated  in  the  State 
Rail  Plan  to  administer  or  coordinate 
that  plan  as  provided  in  subsection  402 
(c)  (1)  of  the  Act  and  paragraph  (a)  (1) 
of  §  255.5  of  this  chapter:  Provided.  That 
with  respect  to  a  contiguous  State,  the 
designtaed  State  agency  may  be  either 
a  State  agency  or  a  local  or  regional 
transportation  authority. 

(i)  "Pinal  System  Plan"  means  the 
plan  of  reorganization  for  the  restruc- 
turing, rehabilitation,  and  mcxlemiza- 
tion  of  railroads  in  reorganization  pre- 
pared under  section  206  and  approved 
under  section  208  of  the  Act 

(j)  "Loan  assistance"  means  a  loan 
for  acquisition  or  modernization  pur- 
poses or  the  guarantee  of  a  loan  for 
modernization  purposes. 

(k)  "Modernization"  means  to  up- 
grade rail  properties  included  in  the 
State  Rail  Plan  to  a  condition  that  en- 
ables safe  and  efficient  rail  transporta- 
tion operations  over  such  rail  proper- 
ties. 

(1)  "Rail  properties"  means  assets  or 
rights  which  are  used  or  useful  in  rail 
transportation  service. 

(m)  "Rail  service  continuation  sub- 
sidies" means  subsidies  calculated  In  ac- 
cordance with  the  provisions  of  subsec- 
tion 205(d)  (3)  of  the  Act  to  cover  the 
costs  of  operating  adequate  and  efficient 
rail  service  in  the  region.  Including  where 
necessary,  improvement  and  mainte- 
nance of  tracks  and  related  facilities. 

(n)  "Region"  means  the  States  of 
Connecticut.  Delaware,  Illinois.  Indiana, 
Maine,  Maryland,  Massachusetts,  Michi- 
gan, New  Hampshire,  New  Jersey,  New 
York,  Ohio,  Pennsylvania,  Rhode  Island, 
Vermont,  Virginia,  West  Virginia;  the 
District  of  Columbia:  and  those  portions 
of  contiguous  States  in  which  are  located 
rail  properties  owned  or  operated  by  rail- 
roads doing  business  primarily  'in  those 
jurisdictions  (as  determined  by  the  Com- 
mission by  order  described  in  Appendix 
B  to  this  part) . 

(o)  "State"  means  any  State  or  the 
District  of  Columbia. 

(p)  "State  in  the  region"  means  the 
States  enumerated  in  subsection  102(13) 
of  the  Act 

(q)  "State  Rail  Plan"  means  the  plan 
developed  in  accordance  with  S  255.9  of 
this  chapter:  Provided,  That  with  re- 
spect to  a  contiguous  State  the  approved 
State  Rail  Plan  may  be  limited  to  that 


portion  of  the  State  which  is  within  the 
region. 

§  257.3     AppUcabUity. 

Loan  assistance  is  available  under  this 
part  only  for  acquisition  or  modemlaa- 
tion  or  both  of  rail  properties  for  which 
the  applicant  has  made  an  offer  to  pur- 
chase pursuant  to  section  304(c)  (2)  (C) 
of  the  Act  or  other  lawful  authority, 

§  257.5     Eligibiltiy. 

(a)  An  applicant  is  digible  to  receive 
loan  assistance  under  section  403(a)  of 
the  Act  for  acquisition  of  rail  properties 
if  the  applicant: 

(1)  Has  made  an  offer  to  purchase  rail 
properties  of  a  railroad  under  subsection 
304(c)  (2)  (C)  of  the  Act  or  other  lawful 
authority; 

(2)  Has  authority  to  acquire  rail 
prtqierties  and  to  apply  for  and  obtain 
loan  assistance  for  th*  acquisition  of  the 
rail  properties  it  has  dffered  to  purchase: 

(3)  Has  submitted  an  application 
which  meets  the  requirements  of  §  257.9; 
and 

(4)  Has  entered  into  an  agreement 
for  loan  assistance  in  accordance  with 
§  257.11. 

(b)  An  applicant  is  eligible  to  receive 
loan  assistance  under  section  403(b)  of 
the  Act  for  modernization  of  rail  proper- 
ties if  the  applicant: 

(1)  Has  purchased,  or  will  purchase 
prior  to  a  receipt  of  the  loan  assistance, 
the  rail  property  pursuant  to  an  offer  to 
purchase  made  under  section  304(c)  (2) 
(C)  of  the  Act  or  dther  lawful  authority: 

(2)  Has  authority  to  modernize  rail 
properties  and  to  apply  for  and  obtain 
loan  {issistance  for  modernization  of  the 
rail  properties  it  seeks  to  modernize  im- 
der this  section: 

(3)  Has  submitted  an  application 
which  meets  the  requirements  of  I  257.9; 
and 

(4)  Has  entered  into  an  agreement  for 
loan  assistance  in  accordance  with 
§  257.11. 

§  257.7     Loan  AssisUnce. 

(a)  Loan  assistance  under  section  403 
of  the  Act  is  to  be  used  solely  for  the 
acquisition  or  modernization  or  both  of 
those  rail  properties  included  in  the  State 
RaU  Plan. 

tb)  The  Administrator  may  direct  the 
Association  to  provide  loan  assistance  for 
up  to  70  percent  of  the  total  costs  for 
acquisition  or  modernization  or  both  of 
the  rail  properties  for  which  loan  sisslst- 
ance  is  sought. 

(c)  Each  applicant  shall  provide  sis 
the  non-loan  portion  the  balance  of  the 
total  cost  of  acquisition  or  moderniza- 
tion or  both  of  rail  properties  for  which 
the  loan  assistance  is  sought.  However, 
with  the  approval  of  the  Administrator, 
funds  available  imder  section  402(b)  (2) 
of  the  Act  and  5  255.7(b)  (1)  (Iv)  of  this 
chapter  may  be  used  to  provide  up  to 
70  percent  of  the  non-loan  portion  re- 
quired under  this  paragraph.  In  addi- 
tion, a  State  or  a  local  or  reglraial  trans- 
portation authority  may  obtain  its  noa- 
loan  portion  frcan  shippers  or  other 
available  sources  except  that  the  appli- 
cant's share  may  not  be  augmented  by 
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any  Ptderal  funds,  directly  armd^tly^ 
^ess  the  funds  are  provided  trough 
a  Federal  program  which  speciflcaUy  au- 
thorizes the  augmentation  of  a  non- 
federal share  of  a  federafly  subsidized 
program  with  these  funds. 
§  257.9     AppUcatiMis. 

(a)  Coordinatian.  To  ensure  coordi- 
nation with  appropriate  State  agencies 
each  appUcation  for  loan  assistance  must 
be  submitted  by  or  under  the  coordina- 
tion of  the  designated  State  agency  and 
must  be  consistent  with  the  approved 
State  Rail  Plan.  Therefore,  apphcatlons 
shaU  be  submitted  only  for  those  lines 
and  related  facilities  and  those  modern- 
ization projects  specifically  identifled  for 
financial  assistance  In  the  State  RaU 
Plan,  including,  where  necessary,  amend- 
ments thereto.  ,„„„»,* 

(b)  Loan  assistance  may  be  sought 
and  a  single  application  may  be  sub- 
mitted for  the  following: 

(1)   Acquisition  of  a  rail  property  or 

'^TJf'^M^emizatlon  of  a  raU  property 

or  properties;  or  ^      ,    ^,      «# 

(3)  Acquisition  and  modernization  oi 
the  same  rail  property  or  properties. 

(c)  Each  application  must  include  for 
each  property  to  be  purchased  with  the 
requested  loan  assistance: 

(1)  A  copy  of  the  offer  to  purchase 
and  if  the  offer  to  purchase  was  made 
under  subsection  304(c)(2)(C)  of  the 
Act  a  copy  of  the  offer  of  a  rail  service 
«ontlnuation  subsidy  as  required  by  sub- 
section 304(d)  of  the  Act;  and 

(2)  The  information  required  under 
paragraph  (e)  of  this  section. 

(d)  Each  application  must  include  for 
each  property  to  be  modernized  with  the 
requested  loan  assistance: 

(1)  Evidence  that  the  applicant  has 
purchased  or  win  purchase  prior  to  re- 
ceipt of  any  modernization  assistance, 
the  rail  propetry  for  which  loan  assist- 
ance Is  sought  pursuant  to  an  offer  to 
purchase  under  section  304(c)  (2)  (C)  or 
other  lawful  authority  prior  to  the  receipt 
of  any  modernization  assistance;  and 

(2)  The  InformaUon  required  under 
paragraph  (e)  of  this  section. 

(e)  In  addition  to  the  requirements  of 
paragraph  (c)  or  (d)  or  both  of  this  sec- 
tion, each  appUcation  for  loan  assistance 
mus*  contain  the  following : 

(1)  The  full  and  correct  name  and 
principal  business  address  of  the  appli- 

(2)  The  name,  title,  and  auidress  of  the 
person  to  whom  correspondence  regard- 
ing the  application  should  be  addressed: 

(3)  A  detailed  description  of  the  rail 
properties  for  which  loan  assistance  Is 
sought,  together  with  a  mf«>  of  those  rail 
properties,  and  certification  by  the  chief 
executive  officer  of  the  appUcant  as  to 
their  inclusion  in  the  State  Rail  Plan; 

(4)  Evidence  of  review  and  coordina- 
tion within  the  State  in  accordance  with 
the  applicable  sections  of  the  approved 
State  Rail  Plan; 

(5)  A  description  of  the  steps  neces- 
sary. &ad  the  cost  and  timing  thereof, 
for  aeqalBitkm  or  modernization  or  both 
<rf  ratt  properties  for  the  current  cal- 
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eiidar  year  and  each  succeeding  year 

3  completion;  ^^ 

A  detailed  description  of  the  ^o- 
for  acquisition  or  modernization 
oD  both  which  the,  appUcant  plans  to  ac- 
complish including  (1)  the  ^o^af^  re- 
la  ted  objectives  which  the  program  Is  de- 
si  fned  to  achieve.  Including  a  description 
o  the  rail  service  to  be  provided  over  the 
rMl  properties  acquired  or  mode™teed 
with  loan  assistance,  (U)  an  itemization 
o    the  proposed  use  of  loan  proceeds  by 
general  category.  (Ui)  the  maintenance 
level  which  the  applicant  beUeves  nec- 
essary to  mainUin  safe  and  efficient  rail 
transportation  operations  and  the  cost 
o    providing  maintenance  at  that  level. 
(V)  the  criteria  and  priorities  (and  their 
a  DpUcation  to  the  analysis  of  the  alter- 
ratives)    which  the  appUcant  used  to 
making  determinations  wiUi  respect  to 
t  le  program,  and  a  description  of  the 
alternatives  which   the  applicant  con- 
sdered    including  subsidy,  discontinu- 
ance and  abandonment  of  service,  use 
of  alternative  modes  of  transportation, 
and  other  pertinent  altemativ^.  (v)  an 
analysis  of  tiie  alternatives  evaluated  by 
t  le  appUcant  including  explicit  consld- 
€  ration  of  those  factors  listed  to  para- 
graph (b)  (2)  (iv)  of  §  255.9  of  this  chap- 
ter (vi)  the  proposed  source  of  the  non- 
lederal  share,  (vU)  the  proposed  meth- 
od and  timing  of  repayment  of  loan  as- 
sistance. Including  an  itemization  of  rey- 
« nue  sources  from  which  repayment  wlU 
lie  made  and  indication  of  any  revenue 
uuthorlty  granted  to  the  appUcant.  (vlll) 
Drojected  financial  statements  for  the 
Irst  five  years  of  operation  showing  to 
I  letail  revenues  and  expenses  of  the  pro- 
>osed   raU   service.    (Ix)    the   proposed 
nethod  of  financtog  the  operation  or 
such  rail  services,  and   (x)    any  addl- 
aonal  ftoanclal  or  supporting  data  as 
■equested  by  FRA  or  the  Association; 

(7)  Satisfactory  written  assurance 
that  the  appUcant  has  estabUshed  such 
fiscal  control  and  fund  accounting  pro- 
cedures as  may  be  necessary  to  assure 
proper  disbursement  of.  and  accounting 
for.  Federal  funds  paid  to  the  appUcant 
lunder  section  403  of  this  Act; 

(8)  Written  evidence  that  the  appU- 
cant has  authority  and  administrative 
jurisdiction  to  develop,  promote,  super- 
vise and  support  safe,  adequate,  and 
efficient  raU  services;  employs  or  wiU  em- 
ploy, dlrecUy  or  todirectiy.  sufficient 
trained  and  quaUfled  perswmel;  and 
matotalns  or  wUl  maintato  adequate  pro- 
grams of  investigation,  research,  pro- 
motion, and  development  with  provisions 
for  pubUc  participation; 

(9)  An  opinion  of  the  counsel  tor  the 
appUcant  showing  that  he  or  she  Is 
familiar  with  the  corporate  or  other  or- 
ganizational powers  of  the  applicant  and 
that  the  applicant  has  the  authority  to 
apply  for  and  obtato  a  loan  for  acquisi- 
tion or  modernization  or  both  cd  the  rail 
properties  for  which  loan  asstetance  to 
sought  and  that  the  applicant  has  the 
requisite  authority  to  carry  out  actions 
proposed  in  the  appUcation  and  to  as- 
sume the  responsibiUties  and  obUgatiom 
created  thereby; 


(10)  Certtflcatlon  that  the  applicant 
Is  to  compUance  wttb  Title  VI  of  the 
ClvU  RlghU  Act  (rf  19«4,  78  Stat  252. 
42  U.S,C.  aoOOd  et  seq.   ("Carrfl  Right* 
Act") .  and  all  requirements  imposed  by 
49  CPB  Part  21,  Hondtecrtmtnatlan  to 
Federally-Assisted  Programs  of  the  De- 
partment    of     Transportation     ("Civil 
Rights  Regulations"),  and  other  p)€rti- 
nent  directives,  and  that,  to  accordance 
with    the   C:ivU   Rights   Act,    the   ClvU 
Rights  Regulations,  and  other  pertinent 
directives,  no  person  to  the  United  States 
shaU.  on  the  grounds  of  race,  color,  sex. 
religion,  or  national  origto,  be  excluded 
from  participation  in,  be  denied  the  ben- 
efits of,  or  be  otherwise  srrt)jected  to  dis- 
crimination imder  any  Progrsmi  or  ac- 
tivity for  which  the  appUcant  receives 
loan  assistance  and  the  applicant  wiU 
promptly  take  any  measvires  necessary 
to  effectuate  these  requirements;  and 

(11)    SiKh  other  toformation  as  the 
Admtolstrator  may  require. 

(f )   Execution  and  FUino  of  AppUca- 
tion. (1)  Each  orlgtoal  appUcation  must 
bear  the  date  of  execution  and  be  signed 
by  the  chief  executive  officer  of  the  ap- 
pUcant. The  chief  executive  officer  re- 
quired to  execute  the  application  shaU 
execute  a  certificate  to  the  form  of  Ap- 
pendix A  to  this  part,  (2)  Each  orlgtoal 
application    and    certificate,    and    nme 
copies  thereof,  must  be  filed  with  the 
Admtolstrator  of  the  "Federal  Railroad 
Admtoistration,  Department  of  Trans- 
portation. 400  7th  Street,  SW,  Washing- 
ton, D.C.  20590,  provided,  however,  that 
any  exhibit  previously  filed  imder  the 
State  RaU  Plan  or  under  an  api;Alcation 
imder  section  402  of  the  Act  need  not 
be  In  the  application  imder  this  Part 
but  shaU  be  referenced  thereto. 

(g)  Review  and  Approval  of  Applica- 
tioTis.  Applications  for  loan  assistance 
must  be  submitted  to  the  Administrator 
for  revievr  and  approval.  If  the  Admin- 
istrator approves  an  application,  the  ap- 
pUcant  wUl  be  notified  to  writing.  If  the 
Administrator  disapproves  aU  or  part  of 
an  application,  the  appUcant  will  be  no- 
tified to  writtog  of  the  reasons  for  such 
disapproval.  These  reasons  may  toclude, 
insufficiency  of  the  appUcation,  tocon- 
sistency  with  the  approved  State  Rail 
Plan,  or  Insufficiency  to  the  amount  of 
available  funds. 


§  257. II     Loan  .48si8tance  Agre«Menta. 

After  receipt,  review,  and  approval  of 
an  apidication  meettog  the  requirem«ate 
of  §  257.9,  the  AdnUnistrator  will  direct 
the  Association  to  provide  loan  assistance 
for  acqtilstttoo  or  modCTni»thm  or  both 
under  section  403  of  the  Act  Loan  assist- 
ance wUl  be  provided  to  accordance  with 
loan  assistance  Bgreements  under  the 
ABSoeiatioD's  regulaUons  descrltitog  tU 
procedures  for  sMch  assfctaace. 
§  2S7.13     R«cord»  Audit,  aad  Examina- 


FEMBAL 


(a)  EBich  recipient  of  loan  assistance 
under  this  part  shaU  keep  such  records, 
in  addition  to  those  re<mlred  by  the  Asso- 
ciation, as  the  Admtolstrator  mas  pre- 
scribe, todudtag  records  which  fuHy  dis- 
close the  amount  and  disposition  by  Qie 
recipient  of  tiie  loan  assistance,  the  total 
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cost  of  the  project  or  undertaking  to  con- 
nection with  which  the  losin  assistance 
was  used,  the  amount  of  that  portion  of 
the  cost  of  the  project  or  imdertaklng 
supplied  by  other  sources,  and  such  other 
records  as  wiU  facUitate  an  effective 
audit. 

(b)  The  Administrator  and  the  Comp- 
troller General  of  the  United  States,  or 
any  of  their  duly  authorized  representa- 
tives shall,  untU  the  expiration  of  3  years 
after  completion  of  the  project  or  under- 
taktog  referred  to  to  paragraph  (a)  of 
this  section,  h^ve  access  for  the  purpose 
of  audit  and  examtoation  to  any  books, 
documents,  papers,  and  records  of  such 
receipts  which  to  the  opinion  of  the  Ad- 
ministrator or  the  ComptroUer  General 
may  be  related  or  pertment  to  the  loan 
assistance  referred  to  in  such  paragraph. 

§  257.15      Waivers  and  Modifications. 

The  Administrator  may  upon  good 
cause  shown,  waive  or  modify  any  re- 
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qulrement  of  this  part  not  required  by 
law,  or  make  any  additional  require- 
ments he  deems  necessary. 

Issued  to  Washtogton,  D.C,  on  Jan- 
uary 13. 1976. 

Asaph  H.  Hall. 
Administrator. 

Appendix  A— Certificate 

The  following  is  the  form  of  the  certifi- 
cate to  be  made  by  each  person  signing  an 
application. 

(Name  of  Person)  certifies  that  he  or  she 
la  the  chief  executive  officer  of  (Name  of 
Agency)  that  he  or  she  Is  authorized  to  sign 
and  file  with  the  Federal  Railroad  Admin- 
istrator this  application;  that  he  or  she  has 
carefully  examined  all  of  the  statements  con- 
tained In  the  application  relating  to  (Name 
of  Agency) ;  that  he  or  she  has  knowledge  of 
the  matters  set  forth  therein  and  that  all 
statements  made  and  matters  set  ftMth 
therein  are  true  and  correct  to  the  best  of 
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his  or  her  knowledge,  Information  and  belief. 


(Date)                                  (Signature) 
Subscribed  and  sworn  to  before  me  the 
day  of ,  19 . 


Appendix  B 

By  order  dated  January  23,  and  supple- 
mental order  dated  May  23,  1974,  |Ex  Parte 
No.  293,  and  Northeastern  Railroad  Investi- 
gation (Definition  of  the  Midwest  and  North- 
east Region)  1  the  Commission  has  included, 
in  addition  to  the  Jurisdictions  specifically 
named,  the  following:  (1)  Points  In  Ken- 
tucky In  the  LoulsvlUe,  Kentucky,  Standard 
Metropolitan  Statistical  Area  as  used  In  the 
latest  national  census;  (2)  Points  in  Mis- 
souri in  the  St.  Louis.  Missouri,  Standard 
Metropolitan  Statistical  Area  as  used  in  the 
latest  national  census:  and  (3)  Kewaune« 
and  Manitowoc,  and  the  Port  of  Milwaukee, 
Wisconsin. 

[FR  Doc.76-1421  FUed  l-I5-76;8:46  am] 
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DEPARTMENT  OF  UBOR 


Employment  Standards  Administration 

MINIMUM  WAGES  FOR  FEDERAL  AND 
reOERALLY  ASSISTED  CONSTRUCTION 

General  Wage  Determination  Decisions 

General  Wage  Determination  Deci- 
sions of  the  Secretary  of  Labor  specify,  in 
accordance  with  applicable  law  a^ad  on 
the  basis  of  information  available  to  the 
Department  of  Labor  from  its  study  of 
local  wage  conditions  and  from  other 
sources,  the  basic  hourly  wage  rates  and 
fringe  benefit  payments  which  are  de- 
termined to  be  prevailing  for  the  de- 
scribed classes  of  laborers  and  mechanics 
employed  in  construction  activity  of  the 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe  bene- 
fits have  been  made  by  authority  of  the 
Secretary  of  Labor  pursuant  to  the  provi- 
sions of  the  Davis-Bacon  Act  of  March 
3    1931,  as  amended  (46  Stat.  1494.  as 
amended.  40  U.S.C.  276a)   and  of  other 
Federal  statutes  referred  to  in  29  CFR  1.1 
(includmg  the  statutes  listed  at  36  FR 
306  followmg  Secretary  of  Labor's  Order 
No.  24-70)  containing  provisions  for  the 
payment  of  wages  which  are  dependent 
upon  determinations  by  the  Secretary 
of  Labor  under  the  Davis-Bacon  Act;  and 
pursuant  to  the  provisions  of  Part  1  of 
Subtitle  A  of  Title  29  of  Code  of  Fed- 
eral Regulations,  Procedure  for  Predeter- 
mination of  Wage  Rates  (37  FR  21138), 
and    of    Secretary    of    Labors    Orders 
12-71  and  15-71  (36  FR  8755,  8756)    The 
prevailing  rates  and  fringe  benefits  de- 
termtaed  in  these  decisions  shall,  in  ac- 
cordance with  the  provisions  of  the  fore- 
going statutes,  constitute  the  minimum 
wages  payable  on  Federal  and  federally 
assisted  construction  projects  to  laborers 
and  mechanics  of  the  specified  classes  en- 
gaged on  contract  work  of  the  character 
and  in  the  localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these  de- 
terminations as  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  in  effec- 
tive date  as  prescribed  in  that  section, 
because  the  necessity  to  issue  construc- 
tion industry  wage  determination  fre- 
quently and  in  large  volume  causes  pro- 
cedures to  be  impractical  and  contrary 
to  the  public  interest. 

General  Wage  Determination  Deci- 
sions are  effective  from  their  date  of  pub- 
lication in  the  Federal  Register  without 
limitation  tis  to  time  and  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  Parts  1  and  5.  Accordingly,  the  ap- 
plicable decision  together  with  any  modi- 
fications issued  subsequent  to  its  publica- 
tion date  shall  be  made  a  part  of  every 
contract  for  performance  of  the  de- 
scribed work  within  the  geographic  area 
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iijdicated  as  required  by  an  applicable 
F  ;deral  prevailing  wage  law  and  29  CFR 
P  irt  5.  The  wage  rates  contained  therein 
si  all  be  the  minimum  paid  under  such 
c(  ntract  by  contractors  and  subcontrac- 
t<  rs  on  the  work. 

M  ODIFICATIONS  AND  SUPERSEDEAS  DECI- 
SIONS TO  General  Wage  Determina- 
tion Decisions 

Modifications  and  Supersedeas  Deci- 
sions to  General  Wage  Determination 
E  ecisions  are  based  upon  information  ob- 
ti.ined  concerning  changes  in  prevailing 
h  jurly  wage  rates  and  fringe  benefit  pay- 
nients  since  the  decisions  were  issued. 

The  determinations  of  prevailing  rates 
a  id  fringe  benefits  made  \n  the  Modlfica- 
tions   and   Supersedeas   Decisions  have 
b  jen  made  by  authority  of  the  Secretary 
o :  Labor  pursuant  to  the  provisions  of  the 
E  avis-Bacon  Act  of  March  3,  1931.  as 
amended  (46  Stat.  1494,  as  amended,  40 
I  S.C.  276a)  and  of  other  Federal  stat- 
utes  referred  to  in  29  CFR  1.1  (including 
t  \e  statutes  listed  at  36  FR  306  follow- 
i  ig  Secretary  of  Labor's  Order  No.  24- 
7))   containing  provisions  for  the  pay- 
n  lent  of  wages  which  are  dependent  upon 
c  etermination  by  the  Secretary  of  Labor 
mder  the  Davis-Bacon  Act;   and  pur- 
suant to  the  provisions  of  Part  1  of  Sub- 
title A  of  Title  29  of  Code  of  Federal 
Regulations,  Procedure  for  Predetermi- 
I  ation  of  Wage  Rates  (37  FR  21138)  and 
cf  Secretary  of  Labor's  Orders  13-71  and 
15-71  (36  FR  8755,  8756) .  The  prevailing 
lates  and  fringe  benefits  determined  in 
foregoing  General  Wage  Determination 
pecisions,  as  hereby  modified,  and/or 
superseded  shall,  in  accordance  with  the 
urovisions  of  the  foregoing  statutes,  con- 
stitute the  minimum  wages  payable  on 
li'ederal  and  federally  assisted  construc- 
ion  projects  to  laborers  and  mechanics 
of  the  specified  classes  engaged  in  con- 
ract  work  of  the  character  and  in  the 
ocalities  described  therein. 

Modific^iOns  and  Supersedeas  Deci- 
ions  are  ^ective  from  their  date  of  pub- 
ication  irVO^e  Fkderal  Register  without 
imitation  as  v  time  and  are  to  be  used 
n  accordance  Vith  the  provisions  of  28 
::FR  Parts  1  and  5. 

Any  person,  organization,  or  govem- 
nental  agency  having  an  interest  in  the 
wages  determined  as  prevailing  is  en- 
couraged to  submit  wage  rate  informa- 
tion for  consideration  by  the  Depart- 
ment. Further  information  and  self-ex- 
planatory forms  for  the  purpose  of  sub- 
mitting this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor. 
Employment  Standards  Administration, 
Office  of  Special  Wage  Standards.  Divi- 
sion of  Wage  Determinations,  Washing- 
ton, DC.  20210.  The  cause  for  not  utiliz- 
ing the  rule-making  procedures  pre- 
scribed in  5  U.S.C.  553  has  been  set  forth 
in  the  orginal  General  Wage  Determi- 
nation Decision. 


Modifications  to  General  Wage 
Deterionation  Decisions 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publication 
in  the  Federal  Register  are  listed  with 
each  State. 

AlMlut: 

AK76-6134    _.     Nov.  7.  1976. 

ArKanww: 

AR75-W74    June  20,  1976. 

CaUfomla: 

CA75-6161    , Jan.  5,  1976. 

Florida: 

PX.76-1076    Aug.  16.  1976. 

Louisiana: 

AR76-6074    June  20.  1975. 

LA75-4200    Dec.  5.  1976. 

Mississippi : 

AK76-6074    June  20.  1976. 

New  Hampshire: 

NH75-2096:  NH75-2097;  NE     July  18,  1976. 
76-2098;   NH76-2099. 
Pennsylvania : 

PA76-3082;  PA76-3083;  PA 
76-3084;  PA76-3086;  PA 
76-3086.  Aug.  22.  1976. 

PA76-3087    Aug.  29,  1976. 

Tennessee : 

AR76-6074    June  20.  1976. 

Supersedeas  Decisions  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
supeiseded  and  their  dates  of  publication 
in  the  Federal  Register  are  listed  with 
each  State. 

Supersedeas  Decision  numbers  are  in 
parentheses  following  the  numbers  of  the 
decision  being  superseded. 

Alabama: 

AL75-1043(AL76-1009)    —     Apr.  4.  1978. 
Arluuisas: 

AB76-4073(AB76-4006)  -..  Do. 

AR76-408a(AB76-4005)  —     Apr.  18.  1976. 

AB76-4083(AB76-4007)  ---     Apr.  25.  1976. 

AB76-4084(AR76-4003)  ---     May  3.  1976. 

AR76-4134(AB76-4004)  ...  July  26,  1976. 
Minnesota: 

AR-3ie«(MN76-2001)    Nov.  8. 1976. 

Montana: 

MT75-6125(MT76-6006)  ..  Oct.  10.  1976. 
Nevada: 

NV76-6067(NV76-6005)  -.-     May9,  1976. 

NV  75-6095  (NV76-5002) ;  NV 
76-6096  (NV76-5003);  NV 
76-6097  (NV76-6004)    .--     Aug.  1.  1978. 

Oklahoma: 

C«78-40 1 6  ( OK76-400 1 ) :  OK 

76-4017 (OK7ft-l002)    ...     Jan.  17,  1976. 
Oregon: 

OR76-6133(OB76-6001)  -.  Nov.  14.  1976. 
Tennessee: 

AQ-4061  (TN76-1010)     Jan.  26.  1976. 

TN76-1052(TN76-1013)  ...     May  30.  1976. 

TN75-1108(TN76-1012)  ...     Nov.  14.  1975. 

Washington,  D.C.: 

DCr78-3099(DC76-3000)  ---     Sept.26.1976. 

Signed  at  Washington,  D.C..  this  9th 
day  of  January  1976. 

Ray  J.  DOLAK, 
Assistant  Administrator, 
Wage  and  Hour  Division. 
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Certain  electronic  printing  cal- 
culators        2694 

INTERSTATE  COMMERCE  COMMISSION 

Rules 

Car  service  orders : 

Atchison,  Topeka  and  Santa  Pe 

Railway  Co.,  et  al 2644 

Chicago,  Rock  Island  and  Pa- 
cific Railroad  Co.,  et  al 2644 


Missouri  Pacific  Railroad  Co., 

et  al 2644 

Substitution  of  stock  cars  for 

boxcars 2644 

Notices 

Abandonment  of  railroad  services: 

Burlington  Northern,  Inc 2709 

Chesapeake  and  Ohio  Railway 

Co  2710 

Hearing  assignments 2709 

Motor  carriers: 
Irregular    route    property    car- 
riers: gateway  elimination-..     2710 
Temporary    authority    applica- 
tions       2724 

JUSTICE  DEPARTMENT 

See  Immigration  and  Naturaliza- 
tion Service. 

LABOR  DEPARTMENT 
Notices 

Ferrous  bolt,  nut,  and  screw  in- 
dustry; study 2707 

Adjustment  assistance: 

Cohn's  Clothing  Company,  Inc.     2705 

Crescent  de  Stasio.  Inc 2706 

Dino  Clothing  Company,  Inc..     2706 
Hy-Grade     Sportswear     Com- 
pany, Inc.  and  Hy-Grade  Coat 

Company,   Inc 2707 

MobU  Oil  Corp 2708 

Red   Bank  Clothing  Manufac- 
turing Company.  Inc 2708 

LAND  MANAGEMENT  BUREAU 
Proposed   Rules 

Leases:  Prospecting  permittees —     2648 
Notices 
Meetings : 
Arizona  Strip  District  Advisory 
Board 2652 

MANAGEMENT  AND  BUDGET  OFFICE 
Notices 

Clearance  of  reports;  list  of  re- 
quests       2696 

MARITIME  ADMINISTRATION 
Notices 

Environmental  statements;  avail- 
ability, etc.: 
Vessels  engaged  in  offshore  oil 

and  gas  drilling  operations..     2659 

NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 

Rules 

Standards  of  conduct;  acceptance 
of  gifts,  gratuities  or  entertain- 
ment       2631 

NATIONAL  HIGHWAY  TRAFFIC 
SAFETY  ADMINISTRATION 

Notices 

Motor   vehicle   safety  standards; 
ten^^orary    exemption    peti- 
tions: 
Rohr  Industries,  Inc 2666 

NATIONAL  INSTITUTES  OF  HEALTH 
Notices 

Meetings : 
Biomedical        Communications 
Study    Section,    Division    of 
Research  Grants 2665 


NUCLEAR   REGULATORY  COMMISSION 
Notices 

Applications,  etc.: 
Philadelphia  Electric  Co.,  et  al.  .     2694 
Portland  General  Electric  Co., 

et  al 2695 

Power  Authority  of  the  State  of 

New  York 2695 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Notices  ' 

Self -regulatory         organizations: 
proposed  rule  change: 

National  Clearing  Corp 2702 

Pacific  Clearing  Corp 2703 

Stock  Clearing  Corp 2698 

Hearings,  etc.: 

Canadian  Javelin,  Ltd 2696 

Chicago  Board  Options  Ex- 
change.   Inc 2697 

Consolidated  Gas  Supply  Corp.     2697 
Eastern      Utilities      Associates. 

et  al 2696 

O'Neil  Fund 2701 

Travelers  Insurance  Co.,  et  al.-     2700 

SMALL  BUSINESS  ADMINISTRATION 

Notices 
Ajyplications,  etc.: 

First      American      Investment 

Corp  2704 

First  Growth  Capital,  Inc 2705 

SOIL  CONSERVATION   SERVICE 
Notices 

Environmenttd  statements  on  wa- 
tershed projects;  availability, 
etc.: 
Oak  Orchard  Creeks  New  York--     2654 

STATE  DEPARTMENT 
Notices 

Foreign  passports;  validity 2651 

Meetings: 

Advisory  Committee  on  Trans- 
national Enterprises 2651 

Government  Advisory  Commit- 
tee on  International  Book  and 
Library  Programs 2651 

Shipping  Coordinating  Commit- 
tee, Subcommittee  on  Safety 
of  Life  at  Sea 2651 

TRANSPORTATION   DEPARTMENT 

See  Coast  Guard;  Federal  Avia- 
tion Administration;  National 
Highway  Traffic  Safety  Admin- 
istration. 

TREASURY  DEPARTMENT 

See  also  Alcohol,  Tobacco  and 
Firearms  Bureau;  Internal  Rev- 
enue Service. 

Notices 

Notes,  Treasury : 

Series   D-1981 2651 

Treasury  Circular  1082;  revision-.     2652 

UNITED  STATES  TRAVEL  SERVICE 
Notices 
Meetings: 
Travel  Advisory  Board 26W 
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preslcfentiQl  ck>cuments 

Title  3— The  President 

Memorandum  of  November  10,  1975 

Presidential  Determination  Concerning  Turkey  and  Somalia 


OFFICE  OF  THE  SPECIAL  REPRESENTATWE 
FOR  TIL\DE  NEGOTIATIONS 

Executive  Office  Of  The  President 

Washington 

Januarj'  13,  1976 

On  November  10,  1975,  the  President  signed  the  attached  Presidential  Determination  that 
Turkey  and  Somalia  are  taking  steps  to  discharge  their  obligations  under  international  law  with 
respect  to  investment  disputes  between  those  countries  and  United  States  claimants.  The  President 
fpecified  that  this  Determination  be  published  in  the  Federal  Register. 

Frederick  B.  Dent, 
Special  Representative 
for  Trade  Negotiations. 


Memorandum  for  the  Secretary  of  State 

Subject:  Detemiination  Under  Section  502(b)  of 
the  Trade  Act  of  1974 

The  Wkfte  House, 
Washington,  November  10, 1975. 

I  have  reviewed  information  prepared  for  me  by  the  appropriate  Executive 
agencies  concerning  separate  investment  disputes  between  Somalia  and  United  States 
claimants,  and  TuAey  and  United  States  claimants,  which  could  be  considered  as 
nationalizations,  expropriations,  or  seizures  within  the  meaning  of  section  502(b)  (4) 
of  the  Trade  Act  of  1974  (P.L.  93-618,  88  Stat.  1978,  hereinafter  referred  to  as  the 
"Act") .  On  the  basis  of  that  information,  I  hereby  determine  that  Somalia  and  Turkey 
are  taking  steps  to  discharge  their  obligations  under  international  law,  as  prescribed 
by  section  502(b)  (4)  of  the  Act 

In  accordance  with  section  502(b)  (4)  of  the  Act  I  am  furnishing  a  copy  of  this 
Determination  to  the  Senate  and  to  the  House  of  Representatives. 

This  Detennination  shall  be  published  in  the  Federal  Register. 


y&t:l/  ^.     ^W 


[FR  Doc.76-1625  Filed  1-15-76;1 :03  pm] 


Edttorial  Note:  For  the  text  of  the  President'!  letter  ol  Nov.  10,  1975,  to  the  Speaker  of 
the  House  and  President  of  the  Senate  concerning  the  designadon  of  additional  beneficiary 
developing  countries  for  the  Generalized  System  of  Preferences,  tee  the  Weekly  Compilation  of 
Presidential  Documents  (vol.  11,  p.  1266). 

For  a  list  of  all  beneficiary  developing  countries,  see  Executive  Order  1 1888  of  November  24, 
1975  (40  FR  55276). 
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rules  and  regulations 


This  •action  of  the  FEDERAL  REGISTER  contains  ragulatory  docunfants  having  genarai  appiicabiiity  and  iegai  affact  most  of  vvhich  mtm 
toyad  to  and  codifiad  in  tha  Coda  of  Fadaral  Ragulations,  which  is  published  undar  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Resulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  boolts  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  month. 


Title  8 — Aliens  and  Nationality 

CHAPTER  I — IMIMIGRATiON  AND  NATU- 
RAUZATION  SERVICE,  DEPARTMENT 
OF  JUSTICE 

PART  103 — POWERS  AND  DUTIES  OF 
SERVICE  OFFICERS;  AVAILABILITY  OF 
SERVICE  RECORDS 

Fees 

Correction 

In  FR  Doc.  76-956,  appearing  at  page 
1887  In  the  issue  for  Tuesday,  Janu- 
ary 13, 1976,  the  following  changes  should 
be  made: 

1.  In  the  third  and  ninth  lines  of  the 
first  column  on  page  1888,  the  statutory 
sections  cited  should  read,  "243(h)"  and 
"335(1)"  respectively. 

2.  In  the  effective  date  statement  at 
the  end  of  the  document,  the  words,  "or 
before"  should  be  deleted. 

Title  9 — Animals  and  Animal  Products 

CHAPTER  III — ANIMAL  AND  PLANT 
HEALTH  INSPECTION  SERVICE,  (MEAT 
AND  POULTRY  PRODUCTS  INSPECTION) 
DEPARTMENT  OF  AGRICULTURE 

SUBCHAPTER  A — MANDATORY  MEAT 
INSPECTION 

ITALIAN  SAUSAGE  PRODUCTS 

Standard  of  Composition 

•  Purpose.  The  purpose  of  this  docu- 
ment is  to  establish  a  standard  of  compo- 
sition for  Italian  sausage  products  to  be- 
come effective  December  31, 1976.  • 

Statement  of  Consideration.  On 
July  14,  1972,  there  appeared  in  the  Fed- 
eral Register  (37  FR  13803-138D4)  a 
notice  of  proposed  rulemaking  under  the 
Federal  Meat  Inspection  Act,  as  amended 
(21  U.S.C.  601  et  seq.),  to  amend  the 
meat  Inspection  regulations  (9  CFR  Parts 
317,  318,  and  319) ,  to  establish  a  stand- 
ard of  composition  for  Italian  sausage, 
and  to  provide  W)propriate  labeling  re- 
quirements. TTie  propcKsal  resulted  from  a 
federally  inspected  packer's  petition  for 
approval  of  a  label  to  describe  a  par- 
ticular Icind  of  uncured  product  as 
"Italian  Style  Sausage."  The  propossd 
solicited  information,  data,  views,  and 
comments  from  interested  parties. 

A  period  of  60  days  was  provided  for 
the  submission  of  views,  data,  and  com- 
ments on  the  proposal  to  the  USDA 
Hearing  Clerk.  A  total  of  73  comments 
were  received,  the  majority  from  indi- 
viduals and  the  remaining  frc»n  meat 
processors,  spice  manufacturers  and/or 
suppliers.  State  and  local  government 
officials.  Industry,  trade  organizations, 
and  c<Hi8Ultants  to  the  meat  trade. 

Nearly  all  ot  the  comments  indicated 
that  "Italian  Sausage"  Is  a  distinctive 
product  generally  recognized  by  con- 


sumers, tmd  that  a  standard  to  identify 
the  ingredients  of  the  it«n  should  be 
adopted.  However,  one  major  trade  or- 
ganization representing  a  number  of 
processors  expressed  exposition  to  the 
proposed  standard  on  the  groimds  that 
there  are  hundreds  of  different  types  of 
Italian  sausages  being  made,  and  that  no 
distinctive  style  is  recognized  by  the  con- 
sumer. From  information  submitted  to 
the  Department  by  Uie  processor  request- 
ing approval  for  an  Italian  sausage,  as 
well  as  information  in  the  comments 
expressed  in  response  to  the  notice  of 
proposed  rulemaking,  it  appears  that 
"Italian  Sausage"  does  have  certain  dis- 
tinctive characteristics  Uiat  are  recog- 
nizable in  the  markets. 

The  four  main  areas  of  differences  be- 
tween the  proposed  standard  and  the 
comments  were: 

(1)  Appropriateness  of  the  50  percent 
fat  limit. 

(2)  Necessity  for  all  the  pork  to  have 
been  trichinae  treated. 

(3)  Optional  ingredients  list. 

(4)  Provision  for  Italian  sausage-type 
product  prepared  only  frcwn  beef,  veal,  or 
both,  tn  order  to  meet  religious  or  diet- 
ary needs. 

One  individual  observed  that  the  fat 
content  in  any  sausage  should  not  ex- 
ceed 15  percent,  and  one  processor  con- 
curred with  the  proposed  50-percent  fat 
limitation.  However,  the  majority  of 
comments  in  reference  to  the  matter  of 
fat  content  indicated  that  50  percent 
would  be  excessive  and  suggested,  gen- 
erally, that  the  standard  provide  for  the 
finished  pr(xiuct  to  contain  up  to  35  per- 
cent fat.  The  limit  of  35  percent  fat  was 
endorsed  in  the  comments  submitted  by 
one  of  the  trade  organizations  r^re- 
senting  a  significant  number  of  "Italian 
Sausage"  pr(x:esBors. 

The  Department's  proposal  for  a  50- 
percent  fat  limitation  was  based  on  a 
comparison  of  "Italian  Sausage"  with 
fresh  pork  sausage.  However,  it  now  ap- 
pears the  basis  for  such  a  ccMnparison 
was  not  justified.  TTierefore,  the  amend- 
ment has  l)een  modified  so  the  fat  lim- 
itation is  35  percent  of  the  finished  prod- 
uct weight. 

A  number  of  individual  processors,  one 
spice  supplier,  two  State  and/or  local 
government  representatives,  £ind  one  in- 
dustry trade  organization  representing 
a  number  of  processors  objected  to  the 
proposed  requirement  that  pork  muscle 
tissue  intended  for  use  In  "Italian  Sau- 
sage" be  treated  by  an  miproved  method 
for  the  destruction  of  possible  live  tri- 
chinae. Those  exiH«SBlng  such  opposition 
pointed  out  that  "Italian  Sausage"  is  an 
imcured  and  unsmoked  product  that  does 
not  have  the  characteristics  of  a  product 
which  might  be  eaten  without  cooking. 


In  addition,  some  oi  the  comments  from 
individual  consumers  indicated  that  they 
considered  the  product  to  be  raw.  The 
Department  recognizes  that  the  ciiarsu:- 
teristics  of  Italian  sausage  products  are 
similar  to  other  fresh  sausages  contain- 
ing pork,  and  has  deleted  the  trichinae 
treatment  provision  from  the  final 
amendment  on  all  forms  of  Italian  sau- 
sage products,  with  one  exception.  When 
pork  muscle  tissue  is  combined  with  l>eef 
or  veal,  or  lx>th,  in  the  preparation  of 
bulk -packed  products  or  patties,  the  pork 
muscle  tissue  in  the  comirined  meat  food 
product  may  tend  to  lose  its  appearance 
as  pork,  and.  In  cooking,  may  not  re- 
ceive sufficient  heat  to  kill  the  trichinae. 
Therefore,  these  products  shall  be  treated 
for  the  destruction  of  possible  live  tri- 
chinae by  a  method  approved  in  §  318.10 
of  the  meat  inspection  regulations. 

Although  there  were  a  large  number 
of  comments  about  spice  and  seasoning 
requirements,  most  agreed  with  the 
mandatory  seasoning  agents  proposed, 
with  one  exception.  Several  Individuals 
indicated  that  fennel  ch*  anise  should  be 
required,  but  twth  fennel  and  anise 
should  not.  A  number  of  recipes  sub- 
mitted seoned  to  substantial  this.  In 
the  final  amendment,  the  product  is  re- 
quired to  contain  only  fennel  or  anise, 
but  may  contain  both  if  desired  by  the 
processor. 

Based  on  the  comments,  recipes  cited, 
and  specific  recommendations,  other 
changes  in  the  list  of  optlcmal  ingredi- 
ents were  made  as  follows: 

1.  The  provisions  allowing  the  specific 
use  of  hydrolyzed  plant  and  milk  pro- 
teins, and  chili  powder  were  deleted. 

2.  Onions,  garlic,  and  parsley  may  l>e 
used  in  fresh  or  dehydrated  form. 

3.  Several  sweetening  agents  were 
added  for  the  benefit  of  those  processors 
who  have  a  market  for  "sweet"  or  "mild" 
"Italian  Sausage." 

4.  Provision  was  made  for  the  use  of 
antioxidants.  Since  a  number  of  the 
comments  pointed  out  that  the  prod- 
uct's characteristics  are  quite  similar  to 
other  sausages  tn  which  antioxidants  are 
permitted,  e.g.,  fresh  pork  sausage,  and 
argued  that  provision  for  their  use 
should  be  made  in  this  standard,  the 
Department  saw  no  reason  for  not  allow- 
ing antioxidants,  but  does  see  possible 
advantage  in  protecting  the  product 
from  deterioration  during  storage  and 
display  through  the  use  of  antioxidants. 
The  same  basic  logic  applies  to  the  per- 
mission to  use  monosodlum  glutamate 
(MSO),  which  was  opposed  by  some 
comments  on  the  t>asls  that  MSO  was 
not  common  to  the  recipes  brought  to 
this  country  from  Italy. 

Some  of  the  comments  received  Indi- 
cated that  there  are  "mild"  (or  sweet) 
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and  "hot"  types  of  Italian  sausage,  and 
recommended  that  the  standard  make 
a  distinction.  However,  the  standard  pro- 
vides adequately  for  the  producUon  of 
products  seasoned  to  such  fashion  Mid, 
therefore,  a  need  to  make  further  dte- 
ttoctlon  is  unnecessary.  Processors  who 
produce  "hot"  or  "mild"  product  may 
wish  to  so  label  it  much  to  the  same 
fashion  as  Is  done  to  the  case  of  "fresh 
pork  sausage." 

One  processor  commented  that  ii 
would  be  unfair  If  specifications  were 
written  for  certato  sausage  products  to 
which  beef  could  not  be  substituted  for 
pork.  He  felt  that  these  items  compare 
favorably  with  pork  items  and  are  sought 
by  people  who  for  religious  or  dietary 
reasons  cannot  eat  pork.  In  view  of  this, 
the  amendment  has  been  modified  to 
permit  the  preparation  of  an  Italian  beef 
(or  veal)  sausage. 

In  view  of  the  standard  betog  promiu- 
gated  herein,  establlshtog  specific  re- 
quirements and  characteristics  for  Ital- 
ian sausage  products,  and  stoce  It  ap- 
pears that  the  product  name  is  generally 
recognized  to  the  United  States  by  those 
who  produce  and  consiime  this  type  of 
product.  It  does  not  appear  necessary  to 
require  the  terms  "style"  or  "type"  to  be 
used  to  connection  with  the  product 
name. 

The  proposal  did  not  specify  a  mini- 
mum total  meat  and  fat  content  for  the 
total  product.  A  review  of  formxilas  to 
the  Department's  files  reveals  a  varia- 
tion of  meat  and  fat  content  frtan  ap- 
proximately 75  to  95  percent.  The  aver- 
age, however,  is  almost  92  percent.  In 
view  of  this  Information,  the  Department 
has  determined  that  a  mtolmum  total 
meat  and  fat  content  of  85  percent  is  to 
order. 

Other  mtoor  changes  have  been  made 
to  the  amendment  for  clarity  or  editorial 
reasons. 

The  Meat  and  Poultry  Inspection  Ad- 
visory Committee  and  the  Pood  and 
Drug  Administration  were  consulted  as 
prescribed  to  section  7(c)  of  the  Act. 

The  Department  recognizes  that  label 
changes  are  sometimes  required  when 
composition  standards  for  products  are 
modified  or  established.  It  is  also  ac- 
cepted that  the  procurement  of  new  la- 
bels takes  time  and  ordtaarily  tocurs  ex- 
pense due  to  prtottog  and  allied  costs 
and  the  loss  of  vahie  of  obsolete  labels- 
Processors  normally  react  to  tocreased 
production  costs  by  raising  the  prices  for 
their  goods,  with  these  tocreases  being 
ultimately  reflected  to  higher  consumer 
prices.  The  Department's  poUcy  when 
implementtog  regulation  amendments, 
therefore,  is  to  keep  unnecessary  ex- 
penses to  a  minimum. 

Information  received  from  inspectors 
and  todustry  sources  todicate  the  prod- 
ucts of  some  processors  making  "Italian 
Sausage"  do  not  comply  entirely  with  the 
provisions  of  the  standard.  The  immedi- 
ate implementation  of  the  standard 
would  destroy  the  usefutoess  of  present 
labels  and  prevent  the  processors  from 
distributing  "Italian  Sausage."  It  ap- 
pears to  be  more  desirable  to  delay  ap- 
plying the  standard's  provisions  so  that 
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the  orderly  procurement  of  new  labels 
can  be  made.  Accordingly,  use  of  tlie 
standard  and  labels  to  compliance  with 
its  provisions  will  not  be  required  imtU 
December  31.  1976. 

Acdordtogly,  Part  319,  8  317.8(b)(1). 
5  3187<c)(4)  and  }318-7(d)(l)  of  this 
subchppter  are  amended  as  set  forth  be- 
low. 


PART  317— LABEUNa  MARKING 
DEVICES,  AND  CONTAINERS 

§  31718      [Amended] 

1.  Section  317.8(b)(1)  Is  amended  as 
follows;  In  the  third  sentence  Immedi- 
ately! foUowmg  "Polish,"  "ItaUan"  is 
Insei 

PARt|31&— ENTRY  INTO  OFFICIAL  ESTAB- 
LISHMENTS; REINSPECTION  AND  PREP- 
ARATION OF  PRODUCTS 

§  31SL7      [Amended] 

2  iThe  chart  of  substances  to  §  318.7 
(c)  (4)  is  amended  as  foUows:  Under  the 
class]  of  substances,  "Antioxidants  and 
oxygen  toterceptors,"  the  wordtog  to  the 
"Products"  column  reading  "Fresh  pork 
saus^e,  brown  and  serve  sausage,  pre- 
grillid  beef  patties,  and  fresh  sausage 
madj  from  beef  or  beef  and  pork"  Is  re- 
,^  to  read:  "Fresh  pork  sausage, 
bro^  and  serve  sausage.  Italian  sausage 
products,  pregrilled  beef  patties,  and 
fresh  sausage  made  from  beef  or  beef 

^.  Section  318.7(d)(1)  Is  amended  by 
deleting  the  phrase  "and  Italian  brand 
sausage"  therefrom. 


PART 


319_DEFINmONS    AND    STAND- 
OF  IDENTmr  OR  COMPOSITION 


ARDS 

4  Part  319,  and  its  Table  of  Contents, 
are  amended  by  adding  a  new  §  319.145 
and  heading  to  Subpart  E  as  follows: 
§  31  9.143      Italian  sausage  products. 

(u)  ItaUan  sausage  products  are  un- 
cunsd.  unsmoked  sausages  contalntog  at 
leas  t  85  percent  meat,  or  combmation  of 
,t  and  fat,  with  the  total  fat  content 
itituUng  not  more  than  35  percent  of 


mc 

thelflnished  product.  Such  products  shall 
be  Prepared  to  accordance  with  the  pro- 
vlsibns  of  paragraph  (a)  (1),  (2)  or  (3) 
of  tois  section,  and  shall  contato  salt, 
peBper.  and  either  fermel  or  anise,  or  a 
combination  of  fennel  and  anise.  Such 
prqducts  may  contato  any  or  all  of  the 
optttonal  IngredlHits  listed  to  paragraph 
(b)Tof  this  section. 

<jl)  "Italian  Sausage"  shall  be  pre- 
pared with  fresh  or  frozen  pork,  or  pork 
and  pork  fat. 

42)  "Italian  Sausage  with  Beef."  "Ital- 
iaii  Sausage  with  Veal,"  or  "Italian  Sau- 
sage with  Beef  and  Veal."  shaU  be  pre- 
pSed  so  that  fresh  or  froeen  pork 
canstitutes  the  major  portiMi  of  the  meat 
coitent  requirement  of  this  paragraph. 
W^en  pork  muscle  tissue  is  combined 
with  beef  ex  veal,  or  boih.  to  the  prepa- 
ration of  bulk- packed  products,  or  pat- 
ti*.  It  shall  be  treated  for  the  destruction 
crfTposslble  live  trichinae  to  accordance 
I  S18.10  (rf  this  subchapter. 


(3)  "Italian  Beef  Sausage"  or  "Kosher 
Italian  Beef  Sausage"  shall  be  prepared 
with  fresh  or  frozen  beef  or  beef  and  beef 
fat.  "Italian  Veal  Sausage"  or  "Kosher 
Italian  Veal  Sausage"  shall  be  prepared 
with  fresh  or  frozen  veal  or  veal  and  veal 

fat. 

(b)  Optional  ingredients  permitted  to 
ItaUan  sausage  products  toclude: 

(1)  Spices  (tocluding  paprika)  and 
flavortags. 

(2)  Water  or  ice  to  facilitate  chop- 
ping or  mixing,  but  not  to  exceed  3  per- 
cent of  the  total  weight  of  aU  Ingredients 
tocluding  the  water. 

( 3 )  Red  or  green  peppers,  or  both. 

(4)  Dehydrated  or  fresh  onions,  gar- 
lic, and  parsley. 

(5)  Sugar,  dextrose,  com  syrup,  com 
syrup  solids,  and  glucose  syrup. 

(6)  Monosodium  glutamate  and  anti- 
oxidants m  accordance  with  the  chart  of 
substances  to  §  318.7(c)  (4)  of  this  sub- 
chapter. 

(c)  If  Italian  sausage  products  are 
cooked,  determmation  of  compUance 
with  the  provisions  oL  paragraphs  (a) 
and  (b)  of  this  section  shall  be  based  on 
the  uncooked  product. 

It  does  not  appear  that  further  pubUc 
participation  in  rule  making  proceedings 
on  the  amendments  would  make  addi- 
tional information  available  to  the  De- 
partment which  would  alter  the  decision 
to  this  proceeding.  Therefore,  imder  the 
administrative  procedure  provisions  to 
5  U.S.C.  553,  it  is  found  upon  good  cause 
that  further  notice  and  other  public 
rulemaking  procedures  are  Impracticable 
and  unnecessary.  The  foregoing  amend- 
ments shall  become  effective  Decem- 
ber 31. 1976. 

(Sees  6  7.  and  21.  34  Stat.  1260,  as  amended, 
21  U.S.C.  60«.  607,  and  621;  37  FB  28464, 
28477) 

Done  at  Washtogton.  D.C.,  on  Janu- 
ary 13, 1976. 

Harry  C.  Mttssman. 
Acting    Administrator.    Animal 
and  Plant  Health  I-nspection 
Service. 

lPRDoc.76-1462  FUed  l-16-76;8:46  ami 


Title  12 — Banks  and  Banking 

CHAPTER  III— FEDERAL  DEPOSIT 
INSURANCE  CORPORATION 

SUBCHAPTER  A— PROCEDURE  AND  RULES  OF 
PRACTICE 

PART  304— FORMS,  INSTRUCTIONS, 
REPORTS 

Remote  Service  Facilities 
Under  the  authority  of  Sections 
7(a)  (1)  and  18(d)  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1817(a)  (1)  and 
1828(d)).  the  Board  of  Directors 
C'Board")  of  the  Federal  Deposit  Insur- 
ance Corporation  ("PDIC")  has  adopted 
Form  6210/09:  Remote  Service  Facility, 
and  requires  that  each  Insured  State 
nonmember  bank  and  each  proposed  or 
existing  bank  applying  for  Federal  de- 
posit insurance  complete  and  submit  to 
FDIC  on  Pbrm  8210/09  tofcrmatton  re- 
garding the  establishment  or  operation 
of  such  facilities.  In  accordance  with  Its 
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Resolution  the  Board  has  decided  to 
amend  {  304.3  of  Its  Rules  and  Regula- 
tions (12  CFR  304.3)  by  adding  a  new 
paragraph  (z)  captioned  "Form  6210/ 
09:  Remote  Service  Facility."  This  para- 
graph prescribes  the  form  to  be  used  by 
insured  State  nonmember  banks  to  re- 
porting Information  relating  to  the  estab- 
lishment of  Remote  Service  Faculties. 
Banks  may  elect  to  have  the  Board  ap- 
prove the  establishment  of  a  facility  as 
a  "branch"  wlthto  the  meaning  of  Sec- 
tion 3(0)  of  the  Federal  Deposit  Insur- 
ance Act  and  Form  6210/09  may  be  used 
to  obtsito  approval  of  a  Remote  Service 
Facility  as  a  branch.  Other  amendments 
to  various  paragraphs  of  5  304.3  have 
been  adopted  to  require  the  use  of  Form 
6210/09  by  proposed  and  existing  banks 
Tuaktng  application  for  Federal  deposit 
Insurance  when  such  banks  operate  or 
contonplate  the  establishment  of  raaote 
service  facilities. 

1.  Section  304.3  of  TiUe  12  of  the  Code 
of  Federal  Regulations  Is  amended  as 
follows: 

§  304.3      [Amended] 

a.  In  paragraph  (a) ,  the  fifth  sentence 
Is  revised  to  read  as  follows : 

(a)  •  •  •  If  the  proposed  bank  con- 
temi^tes  the  establishment  of  a  branch 
or  branches,  Its  explication  on  Form  82 
must  be  accompanied  by  a  properly  exe- 
cuted Form  85  for  each  branch,  and  if 
the  proposed  bank  contemplates  the  es- 
tablishment of  a  remote  service  facility 
or  facilities,  its  application  on  Form  82 
must  be  acc<»npanled  by  a  properly  exe- 
cuted Form  6210/09  for  each  facility. 

b.  In  parasn^h  (b).  the  second  sen- 
tence Is  revised  to  read  as  follows: 

(b)  •  •  •  If  the  proposed  bank  con- 
templates the  establishment  of  a  branch 
or  branches.  Its  application  on  Form  82- 
M  must  l>e  accompanied  by  a  properly 
executed  Form  85-M  for  each  branch, 
and  If  the  jsroposed  bank  contemplates 
the  establishment  of  a  remote  service 
facility  or  faculties,  its  appUcation  on 
Form  82-M  must  be  accompanied  by  a 
properly  executed  Form  6210/09  for  each 
faciUty. 

c.  Paragraph  (d)  Is  amended  by  add- 
ing at  the  end  thereof  a  new  sentence 
to  read  as  foUows: 

(d)  •  •  •  If  the  l)ank  has  a  remote 
service  faclUty  or  faculties,  its  applica- 
tion on  Form  84  must  be  accompanied 
by  a  properly  executed  Form  6210/09  for 
each  faciUty. 

d.  In  paragraph  (e) .  the  second  sen- 
tence is  revised  to  read  as  foUows: 

(e)  •  •  •  If  the  bank  has  a  branch 
or  branches,  its  applications  on  Form 
84-M  must  be  accompanied  by  a  properly 
executed  Form  85-M  for  each  branch, 
and  if  the  bank  has  a  remote  service 
faculty  or  faculties.  Its  appUcation  on 
Form  84-M  must  be  accompanied  by  a 
properly  executed  Form  6210/09  for  each 
faclUty. 

e.  A  new  paragraph  (z)  is  added  to 
read  as  foUows : 

(2)  Form  €210/09:  Remote  Service 
Faciiitv.  Form  6210/09  is  a  notice  of  to- 
tention  by  &n  Insured  State  nonmember 
bank  to  establish  a  Remote  Service  Facu- 


lty. The  establi^ilng  bank  may  elect  on 
Form  6210/09  to  have  the  Board  of  Di- 
rectors approve  the  establishment  of  a 
Remote  Service  FaciUty  as  a  "branch" 
wlthto  the  meantog  of  Section  3(o)  of 
the  Federal  Deposit  Insurance  Act  (12 
U.S.C.  1813(0)).  On  or  after  February 
1,  1976,  Form  6210/09  must  be  executed 
in  triplicate  by  each  Insured  State  non- 
member  bank  establishing  a  remote  serv- 
ice faculty  and  filed  with  the  Regional 
Director  of  the  Federal  Deposit  Instir- 
ance  Corporation  Region  to  which  the 
bank's  main  office  Is  located  at  least 
thirty  days  prior  to  the  establishment  of 
such  a  faculty.  On  or  after  February  1. 
1976,  proposed  banks  and  existing  banks 
making  appUcation  for  Federal  deposit 
Insurance,  which  operate  existing  re- 
mote service  faculties  or  contemplate  the 
establishment  of  such  faculties,  must  at- 
tach a  Form  6210/09  to  their  appUcations 
for  each  such  faciUty  operated  or  con- 
templated. 

The  requirements  of  Sections  553  (b) 
and  (d)  of  Title  5,  United  States  Code, 
and  SS  302.1,  302.2,  and  302.5  of  the 
rules  and  regulations  of  the  Federal  De- 
posit Insurance  Corporation,  with  re- 
spect to  notice,  public  participation,  and 
deferred  effective  date  were  not  foUowed 
to  connection  with  this  amendment  be- 
cause the  Board  found  that  the  public 
toterest  compelled  tt  to  make  the  action 
Immediately  effective. 

Effective  date.  This  amendment  Is 
effective  January  9. 1976. 

By  order  of  the  Board  of  Directors, 
jEinuary  12. 1976. 

Federal  I^posrr  Insus- 

AirCB  CORPORAnOH, 

[seal]  Alah  R.  miller. 

Executive  Secretary. 

[FR  Doc.76-1466  FU«d  1-16-76:8:46  km] 

TRI*  14    Awonautics  and  Space 

CHAPTIR  I— FEDERAL  AVIATION  ADMIN- 
ISTRATION. DEPARTMENT  OF  TRANS- 
PORTATION 

[Docket  No.  76-NS-3;  Amdt.  39-2404] 

PART  39— AIRWORTHINESS  DIRECTIVE 

ConsolMatad  A«onauttcs  LA^  and  LA- 
4-200  Modal  Alrplanas  Equipped  With 
STC  SA876EA  AuxMary  Fuel  Tanks 

There  have  been  reports  of  water  con- 
tamtoation  of  the  fuel  system  which  has 
resulted  to  engtoe  power  toterruptlon. 
This  contamination  is  the  result  of  water 
entering  the  auxlUary  fuel  tanks  through 
the  tank  filler  neck  vemts. 

Stoce  this  condition  is  likely  to  exist 
or  develop  to  other  airplanes  of  the  same 
type  design,  an  sdrworthtoess  directive 
is  t>eing  issued  to  require  iixe  installation 
of  a  placard  to  prohibit  auxiliary  tank 
fuel  transfer  when  the  auxiliary  tank 
sumps  have  not  l3een  drained  after  each 
water  operatlan. 

Stoce  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  pul>Uc  procedure 
hereon  are  impracticable  and  good  cause 
exists  for  making  this  amendment  dfec- 
tive  to  less  than  30  days. 


In  consideration  of  the  foregotog,  and 
pursuant  to  the  authority  delegated  to  me 
by  the  Administrator  (14  CFR  11.89), 
S  39.13  of  Part  39  of  the  Federal  Avl&tion 
Regulations  is  amended  by  adding  the 
foUowing  new  Alrworthtoess  Directive: 

CoiraouDATKD  ABtoNAtmcs.  AppUeB  to  aU 
Model  LA-4  and  Model  LA-4-200  air- 
planea  equipped  with  STC  SA876EA 
auxiliary  fuel  tanks. 

CompUance  raqiUred,  as  Indicated,  by  the 
effective  date  of  tills  Amendment.  To  prevent 
engine  power  Interruption  resulting  from 
water  contamination  of  tbe  fuel  system  due 
to  water  entering  the  avizlUary  fuel  tank 
sumps,  accomplish  the  foUowlng: 

TnBtAll  tbe  foUowlng  placard  adjacent  to 
the  auxiliary  tank  fuel  transfer  switches: 

"Waritoto" 

"Auxiliary  tank  fuel  transfer  prohibited 
unless  auxiliary  tank  sumps  are  drained  free 
of  water  after  each  water  opeartlon." 

This  amendment  becomes  effective 
Janueuy  30,  1976.  This  amendment  Is 
made  under  the  authority  of  Sections 
313(a) .  601.  and  603  of  the  Federal  Avia- 
tion Act  of  1958  (49  U.S.C.  1354(a).  1421. 
and  1423)  and  ot  Section  e(c)  of  the  De- 
partment of  Transportation  Act  (49 
U.ac.  1655(c) ) . 

Issued  to  Burlington.  Massachusetts, 
on  January  9. 1976. 

Quentih  8.  Taylor, 

Director, 
New  England  Begiim. 

[FR  I}oc.76-14a5  Plted  1-16-76:8:40  am) 
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CHAPTER  V— NATKM«AL  AERONAUTICS 
AND  SPACE  AOMINnrmATION 

PART  1207— STANOAROS  OT  CONDUCT 

Acceptance  of  CHIa,  Ctoatuities,  or 
Entertainment 

•  The  prindpel  purpeees  of  these 
amendments  to  the  SUndeids  of  Conduct 
rsguleMent  of  the  NeMenel  Aeieweutici  and 
Space  AdminMrBtion  an  m  to  prawide 
more  specific  guidence  to  NABA  employeoB 
on  fMSApeiicy  concerning  the  acceptance 
of  giftSi  gratultlesi  entertainment  or  any 
other  thing  of  welue,  and  (2)  to  UmK  the 
exceptions  to  the  general  poHcy  proecrib- 
Ing  the  eoceptance  by  NASA  employees  of 
any  gift,  gratuity,  entertainment  or  any 
other  tiling  of  velue  from  persons  doing 
business  with  NASA.  • 

Secticxi  201(b)  of  Executive  Order 
11222,  30  FR  6469,  3  CFR  1966  Supp.,  au- 
thorizes agency  heads  to  Issue  regula- 
tions, coordinated  and  approved  by  the 
CivU  Service  Commission,  to  implement 
the  poUcy  established  by  the  Executive 
Order  concerning  the  acc^>tance  of  gifts, 
etc.,  by  agency  employees  and  to  provide 
for  such  exceptions  as  may  be  necessary 
and  {^yproprlate  to  view  of  the  nature  of 
th^  agency's  work  and  tbe  duties  and 
responstblUtles  of  tfaetr  empk^ees. 

NASA  has  detcnnlned  that  there  Is  a 
need  to  clarify  and  generally  to  restrict 
the  esceptkMH  applicable  to  NASA  em- 
ployees. The  underlying  ol^eetlve  le  tt> 
provide  greater  hieai'ante 
NASA  emi^oyee  acttog  to  any 
with  req)ect  to  the  aoeeptanoe  at  any* 
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thina  of  value  from  a  person  or  organl- 
Tation  dolii«  business  with  NASA,  Uiat 
could  create  the  appearance  of  a  conflict 
of  Interest  At  the  same  time,  recog- 
nizing the  advantages  to  NASA  In  cct- 
taln  circumstances  in  permitting  a  NASA 
employee  to  provide  services  an  a  re- 
imbursable basis  to  an  industrial,  tech- 
nical or  professional  associatiwi,  the 
amended  regulations  would  permit  reim- 
bursement for  transportation,  accommo- 
dations and  subsistence,  under  Ught  pro- 
cedural requirements,  from  such  an 
organization.  

The  amendments  also  update  the  ref- 
erences to  statutory  provisions  that  re- 
late to  an  employee's  conduct,  including 
18  U.S.C.  616  concerning  the  acceptance 
of  excessive  honra-ariums. 

Since  these  amendments  are  concerned 
only  with  internal  administrative  re- 
sponsibilities and  standards  of  conduct 
for  NASA  employees,  notice  and  public 
procedure  thereon  is  not  required.  The 
amendments  have  been  coordinated  and 
approved  by  the  Civil  Service  Commls- 
sioax 

authority:  Sec.  203,  National  AeronauUca 
and  Space  Act  of  1958.  as  amended,  72  Stat. 
429.  43  use.  2473;  E.O.  11222.  30  FB  8469, 
3  CFR  1965  Supp.;  5  CFR  735.104. 

§1207.735-101      [Amended] 

1.  Paragraph  (e)  of  5  1207.735-101  is 
reserved  as  follows: 

(e)    [Reserved! 

2.  Paragraph  «f>  of  §  1270.735-101  is 
amended  by  adding  paragraphs  (18), 
(19),  and  (20),  reading  as  follows: 

(18)  The  prohibition  against  a  public 
official  appointing,  employing,  promoting 
or  advancing  a  relative  of  the  official  in 
his  agency,  or  advocating  any  such 
actions  in  his  agency  for  such  a  relative 
(5  U.S.C.  3110) .  .     ...     .V, 

(19)  The  prohibition  against  (i)  the 
disclosure  of  crop  information  and  spec- 
ulation thereon  (18  U.S.C.  1902);  and 
(U)  the  Issuance  of  false  crop  reports  (18 
U.S.C.  2072) . 

(20)  The  prohibition  against  the  ac- 
ceptance of  excessive  honorariums  (18 
UJS.C.  616).  ^.    ^ 

3.  Subpart  B  is  revised  In  its  entirety 

to  read  as  follows: 

Subpart  8 — Acc*(>Unca  of  Gifts,  6ratuiti«s,  or 
EntertaiiwiMfit 


RULES  AND  REGULATIONS 

§  1^07.735-201     PoUcr. 

(I ,)  It  Is  NASA  policy  not  to  interfere 
in  iie  private  lives  of  NASA  employees 
sjxdt  their  families.  However,  certain  con- 
duct involving  acceptance  of  gifts,  gra- 
tuites,  entertainment  (including  food, 
refreshments,  tickets  or  invitations  to 
perl  ormances  and  other  events) ,  favors, 
loais,  transportation,  accommodations, 
or  liny  other  thing  of  monetary  value, 
mui  t  be  regulated  in  view  of  the  nature 
of  t  le  official  duties  of  the  employee  and 
the  special  responsibilities  that  are  as- 
sun.ed  by  a  person  who  accepts  Federal 
emi  »lo3Tnent. 

(  ))  Except  as  provided  in  paragraphs 
(d) ,  (f).  and  (g)  of  this  section,  the  di- 
rec  i  or  indirect  solicitation  or  acceptance 
by  a  NASA  employee  or  his  spouse  or 
mil  lor  child  of  any  gift,  gratuity,  enter- 
taLunent  (including  food,  refreshments, 
ticlets  or  invitations  to  performances 
an<  other  events) ,  favors,  loans,  trans- 
poitation,  accommodations,  or  any  other 
thlig  of  monetary  value  from  any  per 


thlig  of  monetary  value  irom  any  P»^r--.    ^^^ _^ 

sot,  corporation,  or  group  is  forbidden  Ufy '"5 ""purchase  of  articles  at  advan- 
th«  person,  corporation,  or  group: 
(1)  Has  or  is  seeking  to  obtain  con- 


1207.735-200 
1307.735-201 
1207.735-203 


Scope  of  subpeu^. 

Policy. 

Statutory  problbltlons. 


Subpart  B — Acceptance  of  Gifts,  Gratuities, 
or  Entertainment 

§  1207.733-200     Scope  of  subpart. 

This  part  establishes  NASA  policy 
with  respect  to  the  acceptance  of  gifts, 
gratuities,  entertainment  (including 
food,  refreshments,  tickets  or  InvlUtlons 
to  performances  and  other  events), 
favors,  loans,  transportation,  accom- 
modations, or  any  other  thing  of  mone- 
tary value  by  NASA  employees.  Any  vio- 
lation of  these  regulations  and/or  any 
c<  tbe  crtmiittJ  statutes  referred  to  herein 
wis  ■object  the  employee  to  admlntetra- 
ttf«  dlKliitlnary  actton  and/or  criminal 


tuities,  food,  or  refreshments  from  a  pri- 
vate company  In  connection  with  such 
associaticm's  activities  Is  forbidden. 

(3)  Acceptance  of  gifts,  favors,  or  en- 
tertainment, T^ere  there  is  a  family 
relationship  between  the  employee,  or 
between  his  spouse,  children,  or  parents, 
and  the  donor,  where  the  circumstances 
make  it  clear  that  it  is  that  relationship 
rather  than  the  business  of  the  persons 
concerned  which  is  the  motivating  factor 
for  the  gift,  favor,  or  entertainment,  and 
where  it  is  clear  that  the  gift,  favor,  or 
enterUinment  is  paid  for  by  the  donor 
and  not  by  a  private  company. 

(4)  Acceptance  of  modest  food  and 
refreshments  at  the  host's  home,  where 
there  is  an  obvious  personal  relationship 
between  the  employee  and  the  host, 
where  it  is  clear  that  it  is  that  relation- 
ship rather  than  the  business  of  the 
persons  concerned  which  is  the  motivat- 
ing factor  for  the  food  and  refreshments, 
and  where  it  is  clear  that  the  food  and 
refreshments  are  paid  for  by  the  host 

,nd  not  by  a  private  company. 


tralctual  or  other  business  or  financial 
rel itionships  with  NASA;  or 

2)  Has  interests  which  may  be  sub- 
stantially affected  by  such  employee's 
peformance  or  nonperformance  of  his 
ofiBcial  duty;  or 

3)  Is  in  any  way  attempting  to  affect 
thf  employees  official  action. 

c)  There  are  certain  exceptions  to 
th ;  foregoing  general  rule  which  are  set 
fo-th  in  paragraph  (d)  of  this  section. 
Tl  ose  exceptions  are  to  be  strictly  con- 
strued. In  determining  whether  one  or 
more  of  the  exceptions  apply  in  any  par- 
ticular circumstance,  each  NASA  «n- 
pljyee  shall  avoid  any  situation  having 
an  appearance  which  might,  whether 
justifiably  or  not.  bring  discredit  to  or 
eribarrass  the  CJovemment  or  NASA. 
Eiich  NASA  employee  will  so  govern  his 
ccnduct  In  the  light  of  this  part  as  to 
huve  no  difficulty  in  justifying  his  ac- 
tiDns  if  required  to  do  so. 

(d)  The  following  are  exceptions  to 
tie  general  rule  set  forth  in  paragraph 
(b)   of  this  section: 

(1)  Acceptance  of  food  and  soft  drinks 
ol  nominal  value  at  a  contractor's  plant 
0:1  an  infrequent  basis  when  the  con- 
d  ict  of  official  business  within  the  plant 
will  be  facilitated  and  when  no  provi- 
s  on  can  be  made  for  individual  payment 
An  employee  shall  avoid  all  other  situ- 
ations, e.g.,  in  private  clubs,  where  there 
V  ould  be  no  provision  for  individual  pay- 
ment for  his  food  or  refreshments. 

(2)  Instances  in  which  the  Interests  of 
tjie  (jovemment  are  served  by  partici- 
oatlon  of  a  NASA  employee  in  widely 
sjttended  luncheons,  dinners,  and  similar 
gatherings  sponsored  by  industrial, 
technical,  or  professional  associations 
fcr  the  discussion  of  matters  of  mutual 
interest.  Participation  in  such  events  in 
]>ennltted  only  when  the  host  is  the  as- 
sociation and  not  a  private  company  and 
only  when  approved  by  the  employee's 
supervisor  as  being  a  part  of  or  related 
1  o  his  official  duties.  Acceptance  of  gra- 
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tageous  rates  where  such  rates  are  of- 
fered to  (jovemment  employees  as  a 
class. 

(6)  Acceptance  of  losms  from  banks  or 
other  financial  Institutions  on  custom- 
ary terms  to  finance  proper  and  usual 
activities  of  employees,  such  as  home 
mortgage  loans. 

(7)  Acceptance  of  unsolicited  adver- 
tising or  promotional  material,  such  as 
pens  pencils,  note  pads,  calendars,  or 
other  items  of  trivial  value,  clearly  less 

than  $5.00.  . ,    , 

(8)  Acceptance  of  contractor- proviaea 
local  or  intrastate  transportation  whUe 
on  official  business  when  alternative  ar- 
rangements are  clearly  impracticable  or 
where  such  acceptance  will  facilitate  the 
conduct  of  official  business.  Acceptance 
of  intrastate  transportation  is  permitted 
only  when  specifically  authorized  in  the 
employee's  travel  authorization,  or  other- 
wise authorized  in  writing  by  the  em- 
ployee's supervisor,  as  being  in  the  in- 
terest of  the  Government. 

(9)  Acceptance  of  transportaU<Hi.  ac- 
commodations, subsistence,  or  services 
furnished  under  a  reimbursable  arrange- 
ment with  NASA,  from  an  industrial, 
technical,    or    professional    association, 
when  authorized  in  the  employee's  travel 
authorization  as  being  in  the  interest  of 
the  Government.  When  transportation, 
accommodations,  subsistence,  or  services 
are  furnished  tn  kind  by  such  an  associa- 
tion,   appropriate   deductions   shall   be 
made  in  Uie  travel,  per  diem,  and  other 
allowances  otherwise  payable  to  the  em- 
ployee. When  transportation.  Mcommo- 
dations,  subsistence,  or  services  are  pro- 
vided  under   a   cash  reimbursable   ar- 
rangement, the  reimbursement  must  be 
paid  directiy  to  NASA  by  check  payable 
to  the  National  Aeronautics  and  Space 
Administration;  the  employee  will  be  re- 
imbursed   for    necessary    expenses    by 
NASA  in  accordance  with  applicable  laws 
and  regulations.  In  no  case  shall  a  NASA 
employee  accept  benefits  which  are  un- 
der prudent  standards  extravagant  or  ex- 
cessive In  nature. 


(10)  Special  situations  In  which  the 
Associate  Administrator  for  Center  Op- 
erations, after  consultation  with  the 
General  Cminsel,  determtaes  In  advance 
tn  writing  that  the  Interest  of  the  Oov- 
emment  win  be  served  by  an  employee^ 
participation,  in  his  official  capacity  and 
as  a  designated  NASA  representative.  In 
a  public  ceremony  or  other  event  at  the 
expense  of  a  private  company. 

(11)  Acceptance  of  transportatimi  or 
other  services  provided  by  a  private  com- 
Ijany  in  special  situations  in  which  the 
Administrator  or  the  Deputy  Administra- 
tor determines  in  advance  in  writing  that 
acceptance  of  such  transportation  or 
other  services  will  facilitate  the  conduct 
of  official  business  and  be  in  the  best  In- 
terest of  the  Government. 

(e)  A  gift  (M-  gratuity,  the  receipt  of 
which  Is  prohibited  under  paragraph  (b) 
of  this  section,  wlU  be  returned  to  tlie 
donor.  IT  return  is  not  possible,  the  gift 
or  gratuity  will  be  turned  over  to  a  pub- 
lic or  charitable  institution  and  a  report 
of  such  action,  and  the  reasons  why  re- 
turn was  not  feasible,  will  be  made  to 
ttie  employee's  supervisor.  When  possible, 
the  donor  should  also  be  Informed  of 
such  action. 

(f)  An  employee  will  not  solicit  a  con- 
tribution from  another  employee  for  a 
gift  to  an  official  superior,  make  a  dona- 
tion as  a  gift  to  an  official  superior,  or 
accept  a  gift  presented  as  a  contribu- 
tion from  an  employee  receiving  less  sal- 
ary than  himself  (5  U.S.C.  7351).  How- 
ever, this  paragraph  does  not  prohibit 
a  voluntary  gift  of  nominal  value  or  a 
donation  in  a  nominal  amount  made  on 
a  special  occasion  such  as  marriage,  Al- 
ness or  death,  or  retirement. 

(g)  An  employee  will  not  accept  a  gift, 
present,  decoration,  or  other  thing  from 
a  foreign  government  unless  authorized 
by  Congress  as  provided  by  the  Consti- 
tution and  in  5  U.S.C.  7342  (see  NASA 
Instruction  NMI  1030. lA) . 

§  1207.735-202     Statutory  prahibiUons. 

The  prohibitions  set  forth  In  S  1207.- 
735-201  are  to  be  construed  as  being  in 
addition  to  and  not  in  limitation  of: 

(a)  The  prohibitions  of  18  U.S.C.  201, 
as  amended,  relating  to  the  corrupt 
solicitation  or  receipt  of,  or  agreement 
to  receive,  anything  of  value  in  connec- 
tion with  an  employee's  performance  of 
his  official  duty ;  and 

(b)  "nie  prohibitions  of  18  U.S.C.  203, 
as  amended,  relating  to  the  unlawful 
soUcltstlon  or  receipt  of,  or  agreement  to 
receive,  compensation  for  services  rai- 
dered  by  an  employee  tn  connection  with 
matters  affecting  the  Government. 

4.  Section  1207.735-305  is  revised  to 
read  as  follows : 

S  1207.735-^305     CsiapeoMtioK,      bono- 
ratiunia,  travel  ezpeaiaea. 

Ca)  Ad  employee  may  acoept  compen- 
sation or  an  honorarium  for  pennlslhle 
ootslde  employment  or  other  outside  ac- 
tMty  wMtii  Is  nonoAcial  In  character 
unless  otherwise  prohibited  bjr  this  sub- 
part. 

(b)  (1)  Excevi  as  praided  In  i  1307.- 
73&-201(d)(9)  and  In  paragraph  (b)<2) 


RULES  AND  REGULATIONS 

ot  ttds  section,  travel  expenses  will  be 
iMme  by  the  Cifovemment  when  official 
employment  activities  at  NASA  em- 
pk)9«e6  are  Involved,  including  *t- 
tettdance  at  meetings  of  nongovernmen- 
tal organisattons.  Conversely,  when  non- 
offlcial  outside  employment  activities  are 
involved,  appropriated  funds  will  not  be 
utilised  for  travel  or  subsistence. 

(2)  Contributions  and  awards  incident 
to  training  in  non-Government  facilities 
and  travel,  subsistence,  and  other  ex- 
penses incident  to  attendanoe  at  meet- 
ings may  be  accepted  by  NASA  employees, 
provided  that  such  contributions,  awards, 
and  payments  are  made  by  non-profit 
organizations  pursuant  to  5  U.S.C.  4111 
(formerly  the  Government  Employees 
Training  Act),  and  that  the  employee 
has  obtained  specific  written  authoriza- 
tion to  accept  the  contribution  or  award. 

(c)  No  employee  shall  accept  (1)  any 
honorarium  of  more  than  $1,000  (exclud- 
ing amounts  accepted  for  actual  travel 
and  subsistence  expenses)  for  any  ap- 
pearance, speech,  or  article,  or  (2)  hon- 
orariums aggregating  more  than  $15,000 
in  any  calendar  year  (18  U.S.C.  616). 
The  provisions  of  this  paragraph  apply 
whether  the  appearance,  speech  or  ar- 
ticle is  approved  as  permissible  outside 
employment  under  Subpart  C  of  tills 
part,  or  pertains  to  the  private  interests 
of  the  employee. 

5.  Section  1207.735-309  is  amended  by 
adding  paragraph  (d)  reading  as  fol- 
lows: 

§  1207.735-309 
yiaiona. 


Related    statutory    pro- 


(d)   18  U.S.C.  616  provides: 

Whoever,  while  an  elected  or  appointed 
officer  or  employee  of  suiy  branch  of  the 
Federal  (jovemment — 

(1)  accepts  any  honorarium  of  more 
than  $1,000  (excluding  amoimts  accepted 
for  actual  travel  and  subsistence  ex- 
penses) for  any  appearance,  speech,  or 
article;  or 

(2)  accepts  honorsuiums  (not  pro- 
hibited by  paragraph  (1)  of  this  section) 
aggregating  more  than  $15,000  In  any 
calendar  year; 

shall  be  fined  not  less  than  $1,000  nor 
more  than  $5,000. 

Effective  date.  Tills  amaidment  takes 
effect  on  January  19, 1976. 

James  C.  Fletcher, 
Administrator. 

(re  Doe.7»-1476  FUed  1-10-76:8:48  am] 

TMe  16     Commefcial  Practtces 

CHAPTER  I — FEDERAL  TRADE 
COMMISSION 

[Docket  C-2788] 

RART  13— PROHIBITED  TRAfDE  PRAC- 
TICES, AND  AFHRMATIVE  CORREC- 
TIVE ACTIONS 

CglwaU«Co.,etai. 

Subpart — ^Advertising  falsely  or  mls- 
leadlngly:  i  13.73  Formal  regulatory 
and  statutory  requlronents;  13.73-92 
Ttuth  In  Lraidlng  Act;  I  13.155  Prices; 
13.15S-95    Terms  and  ctmdltioDs;    13.- 


155-«5(&)     Tmtfa  In  LauUng  d^±.  Quiy- 

p*r^^ — >4'tu«HT'»mpinting         flOBBBit         9itA 

goods — opticas:  §  13.182S  Tanu  and  oan- 
dltlons;    13.1823-20    Tnitb  !■  LcndlnK 

Act.  Subpart— Neglecting,  imfairly  or 
deceptively,  to  make  material  dlsdonire: 
S  13.1852  F^cIrmal  regulatory  and  statu- 
torj-  requirements;  13.1BSa-75  Truth  in 
Ijending  Act;  §  13.1905  Terms  and  con- 
ditions; 13.1905-60  Truth  In  Lending 
Act. 

(See.  «,  S8  8Ut.  7S1:  16  T7J3.C.  4«.  Interpret 
or  apply  we.  5,  S8  Stet.  718,  m  auMCKleA:  83 
Stat.  146,  147;  IS  XJS.C  4&,  1001.  et  a^.) 

In  the  JUatter  of  CohceU  4  Co.,  a  Corpo- 
ration, and  Thomas  F.  ColweU  and 
PhiUip  F.  Foster.  Individuatlv  and  as 
Directors  of  Said  Corporation 

Consent  ordo'  requiring  a  Denver. 
Colo.,  real  estate  company,  amang  aihee 
things  to  cease  violating  the  Truth  in 
T  .ending  Act  by  falling  to  disidose  to  con- 
sumers, in  connection  with  the  extension 
of  consumer  credit,  such  inf  ormatlac  as 
required  by  Regulation  Z  of  the  said  Act. 

The  oitier  to  cease  and  desist,  includ- 
ing further  order  requiring  report  at 
compliance  therewith.  Is  as  follows:  * 

Order 

It  it  ordered.  That  respondmts  Col- 
well  &  Co..  a  corporation,  its  successors 
and  assigns,  its  officers,  and  Tliomas  F. 
ColweU  and  Phillip  F.  Foster,  individu- 
ally and  as  directors  of  said  corporation, 
and  respondents'  agents,  representatives, 
salesmen  and  employees,  directly  or 
through  any  corporation,  subsidiary,  di- 
vision or  other  device,  in  connection  with 
any  advertisement  to  aid,  promote  or  as- 
sist, directly  or  indirectly,  any  arrange- 
ment or  extension  of  consumer  credit 
as  "consumer  credit"  and  "advaHse- 
ment"  are  defined  in  Regulation  Z  (12 
CFR  Part  226)  of  the  Tratii  in  Lending 
Act  (Pub.  L.  90-321,  15  UAC.  1601  et 
seq.) ,  do  forthwith  cease  and  desist  from: 

1.  Representing  in  any  such  advertise- 
ment, directly  or  by  implication,  that  no 
downpayment  is  required,  the  amoimt  of 
the  downpayment  or  the  amount  of  any 
Instalment  payment,  either  in  dollars  or 
as  a  percentage,  the  dollar  amount  of 
any  fiinance  ctiarge,  the  ntmiber  of  In- 
stalments or  the  period  of  repayment,  or 
that  there  is  no  charge  for  credit,  unless 
all  of  the  following  items  are  clearly  and 
conspicuously  stated.  In  terminology  pre- 
scribed under  i  226.8  of  Regulation  Z,  as 
required  by  S  228.10(d)  (2)  of  Regola- 
tionZ: 

(a)  The  cash  price:  rthe  amount  of 
the  lotui ;  1 

(b)  The  amount  of  the  downpayment 
required  or  that  no  downpayment  Is  re- 
quired, as  applicaUe; 

(c)  The  number,  amount  and  due  dates 
or  period  of  payments  scheduled  to  repay 
the  Indebtedness  if  the  credK  Is  ex- 
tended; and 

(d)  The  amount  of  the  finance  charge 
expressed  as  an  annual  percentage  rate. 

2.  Stating  tn  any  advertisement  Hie 
rate  of  a  finance  charge  unless  said  rate 


*CoplH  of  tb*  CampUOnt,   'V^-^tmi   muX 
Order,  filed  wttb  the  original  document. 
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Is  expressed  as  an  annual  percentage 
rate,  using  the  term  "annual  percentage 
rate",  as  "finance  charge"  and  "annual 
percentage  rated"  are  defined  In  S  228.2 
and  as  required  by  §  226.10(d)  (1)  of 
Regulation  Z. 

3.  Failing,  In  any  advertisement,  to 
make  all  disclosures  as  required  by 
5  226 10  in  the  manner  prescribed  by 
?§  226.6,  226.8  and  226.10  of  Regulation 

It  is  further  ordered.  That  respondents 
notify  the  Commission  at  least  thirty 
(30)  days  prior  to  any  proposed  change 
in  any  corporate  respondent  such  as  dis- 
solution, assigiunent  or  sale  resulting  in 
the  emergence  of  a  successor  corpora- 
tion, the  creation  or  dissolution  of  sub- 
sidiaries or  £ny  other  change  in  the 
corporation  which  may  affect  compli- 
ance obligations  arising  out  of  the  order. 
It  is  further  ordered.  That  the  individ- 
ual respondents  named  herein  promptly 
notify  the  Commission  of  the  discon- 
tinuance of  their  present  business  or 
emplojTnent  and  of  their  affiliation  with 
a  new  business  or  employment.  Such  no- 
tke  shall  include  respondents'  current 
business  address  and  a  statement  as  to 
the  nature  of  the  business  or  employment 
In  which  they  are  engaged  as  well  as  a 
description  of  their  duties  and  respon- 
sibilities. 

It  is  further  ordered.  That  the  re- 
spondent corporation  shall  forthwith 
distribute  a  copy  of  this  order  to  each 
of  Its  operating  divisions. 

It  is  further  ordered.  That  the  re- 
spondents herein  shall  within  sixty  (60) 
days  after  service  upon  them  of  this  or- 
der, file  with  the  Commission  a  report. 
In  writing,  setting  forth  in  detail  the 
maimer  and  form  in  which  they  have 
complied  with  this  order. 

The  Decision  and  Order  was  issued  oy 
the  Commission  Dec.  15.  1975. 

Virginia  M.  Harding, 
Acting  Secretary. 

[FR  Doc.76-1436  Filed  1-16-76:8:45  am) 


RULES  AND  REGULATIONS 

or  other  relevant  facts.  — Promotional 
sale;  plans:  §  13.1830  Promotional  sales 
plais.  Subpart— Neglecting,  unfairly  or 
dec(  ptively,  to  make  material  disclosure: 
13 1855  Identity;  §  13.1870  Nature: 
§13  1895  Scientific  or  other  relevant 
fad  s.  Subpart — offering  unfair,  improp- 
er md  deceptive  Inducements  to  pur- 
chase or  deal:  5  13.2063  Scientific  or 
othiT  relevant  facts.  Subpart — Securing 
ordTs  by  deception:  §  13.2170  Securing 
ord  !rs  by  deception.  Subpart — Using  de- 
ceppve  techniques  In  advertising:  §  13.- 
Using  deceptive  techniques  in  ad- 


227  > 
ver  ising ; 
tioi  ,s. 


Se  : 


( 

or 

15 

In 


13.2275-65     Labeling    dcpic- 


I  Docket  C-2767) 

PART  13— PROHIBITED  TRADE  PRAC- 
TICES, AND  AFHRMATIVE  CORREC- 
TIVE ACTIONS 

Magn«tic  Video  Corporation  et  al. 

Subpart — Advertising  falsely  or  mis- 
leadlngly:  §  13.10    Advertising  falsely  or 
mlsleadingly;      §  13.42    Connection     of 
others  with  goods;   §  13.95    Identity  of 
product;  §  13.135    Nature  of  product  or 
service;       §  13.160    Promotional      sales 
plans;  §  13.205     Scientific  or  other  rele- 
vant facts;    §  13.235     Source  or  origin; 
13.235-40    In  general.  Subpart — Correc- 
tive actions  and/or  requirements:  I  13.- 
533    Corrective  actions  and/or  require- 
ments;      13.533-20    Disclosures.      Sub- 
part— Misbranding       or       mislabeling: 
§  13.1170     Advertising    and    promotion; 
§  13.1230     Identity;      §  13.1260     Nature; 
I  13.1320     Scientific    or    other    relevant 
facts.  Subpart — Misrepresenting  oneself 
and  goods — Goods:    §  13.1655     Identity; 
S  13.1685    Natiu^;     !  13.1740     Scientific 


.      6,  38  Stat.  721:   15  U.S.C.  46.  Interprets 
i.pplles  sec.  6,  38  Stat.  719,  as  amended; 
S.C.  45) 

Tie  Matter  of  Magnetic  Video  Corpo- 
ration, a  Corporation,  and  Andre 
Blay,  Individually  and  as  an  Officer 
of  Said  Corporation 

C  onsent  order  requiring  a  Farmington 
Hil  s,  Mich.,  manufacturer  and  distribu- 
tor of  various  tape  products,  including 
cor  ipilations  of  hits  and  sound  alike  re- 
cor  lings,  among  other  things  to  cease 
usiig  any  advertisement  or  promotional 
material  which  misrepresents  that  any 
tape  product  has  been  recorded  by  the 
original  artist* s).  Further,  respondents 
mi  st  either  disclose  the  name  of  the  ac- 
tus! recording  artist  or  print  a  warning 
ad  rising  prospective  purchasers  that  the 
pr<  duct  "is  not  an  original  artist  record- 
ini  .'• 

'  [lie  order  to  cease  and  desist,  includ- 
inr  further  order  requiring  report  of 
compliance  therewith.  Is  as  follows:' 

't  is  ordered.  That  respondents  Mag- 
netic Video  Corporation,  a  corporation. 
its  successors  and  assigns,  and  its  ofQ- 
ce-s.  and  Andre  Blay.  individually  and 
as  an  officer  of  said  corporation,  and  re- 
spondents' Eigents,  representatives,  and 
employees,  directly  or  through  any  other 
corporation,  subsidiary,  division,  or  other 
de  vice  in  connection  with  the  sale  of  tape 
pi  oducts  recorded  by  a  person  or  persons 
otier  than  the  original  Eutist(s),  In  or 
af'ecting  commerce,  as  "commerce"  Is 
d«  fined  in  the  Federal  Trade  Commis- 
sion Act,  do  forthwith  cease  and  desist 
fram: 

1.  Using  any  label,  pyackage,  catalogue, 
oi  any  form  of  advertising,  promotion«d 
m  aterlal  or  point  of  sale  material  which : 

(a)  Contains  any  likeness  of  an  origi- 
nal artist  (s)  ; 

(b)  Contains  any  illustration  similar 
tci  that  on  the  album  cover  or  tape  label 
liied  in  the  original  artist (s)  recording; 

(c)  Implies,  in  any  manner,  that  the 
tspe  product  has  been  recorded  by  an 
o  'iginal  artist (s) . 

2.  Offering  for  sale,  selling,  or  distrlbu- 
ting  any  tape  product  recorded  by  one 
o;her  than  the  original  artist(s),  unless 
tl  le  tape  product .  package  or  label  con- 
tjins  either  the  name(s)  of  the  actual 
artist(s)  or  a  clear  and  conspicuous  dls- 
c  osure  which  reads : 


>  Coplee   of   the   Complaint.   DeclBlon   and 
Crder,  filed  with  the  original  document. 


"THIS  IS  NOT  AN  ORIGINAL 
ARTIST  RECORDmO" 

(a)  If  the  legend  "THIS  IS  NOT  AN 
ORIGINAL  ARTIST  RECORDING"  Is 
employed,  that  legend  shall  appear  on 
the  front  and  spine  of  the  tape  product's 
label  in  capital  letters  and  In  bold-face 
type  set  In  type  of  at  least  the  following 
sizes: 

Front  of  the  package—  12 -point  type. 
Spine  of  the  package—.    8-point  type. 

(b)  If  the  name(s)  of  the  actual  art- 
ist (s)  Is  (are)  used  In  conjunction  with 
the  name(s)  of  the  original  artlst(s) ,  the 
name(s)  of  the  actual  artist(s)  shall 
appear  in  capital  letters  and  in  bold- 
face type  on  the  same  surface  of  the 
tape  product  as  the  naine(s)  of  the  orig- 
inal artist(s)  appear(s) .  The  name(s)  of 
the  actual  artist (s)  shall  be  printed  in 
type  which  is  at  least  the  same  size  as 
the  type  size  employed  for  the  name(s)(^ 
of  the  original  artist's) . 

(c)  If  the  name(s)  of  the  actual  art- 
ist's) is(are)  not  used  In  conjimctlon 
with  the  naine(s)  of  the  original  art- 
ist's), the  disclosure  shall  comply  with 
the  requirements  of  Paragraph  2(a). 

(d)  The  disclosure  employed  shall  be 
a  separate  element  of  the  label  set  in 
contrasting  tjrpe  on  a  solid-color  back- 
ground and  shall  not  include  any  part 
of  any  picture  design.  Illustration  or 
other  text.  Provided,  That  If  the  name(s) 
of  the  original  artlst(s)  Is(are)  used,  the 
name  of  the  actual  artlst(s)  may  be 
placed  directly  under  or  suijacent  to  the 
name(s)  of  the  originaJ  £uilst(s). 

3.  Offering  for  sale,  selling,  or  dis- 
tributing any  sound  alike  t«)e  product, 
the  title  of  which  does  not  either  name 
the  actual  artist  or  clearly  disclose  that 
the  tape  product  Is  a  sound  alike  record- 
ing, by  incorporating  the  words.  "Sounds 
like"  or  "Sound  alike."  or  words  of  sim- 
ilar Import  and  meaning. 

4.  Advertising  any  tape  product  not 
recorded  by  the  original  artifit(s).  un- 
less respondents,  in  all  advertisements 
of  such  tape  products,  either  disclose 
clearly  and  conspicuously  the  name(s) 
of  the  actual  artlst(s)  for  each  such 
recording,  or  make  one  clear  and  con- 
spicuous disclosure  which  reads: 

"THIS  IS  NOT  AN 
ORIGINAL  ARTIST  RECORDING  " 

For  the  purposes  of  this  section  of  the 
order,  the  term  "advertisement"  shall 
mean  all  advertising  in  newspapers, 
magazines,  and  other  printed  periodi- 
cals; advertisements  appearing  on  tele- 
vision and  radio,  and  catalogues. 

(a)  If  the  name  of  each  actual  artist 
is  not  cletirly  and  conspicuously  dis- 
closed, respondents  shall  set  forth  the 
disclosure.  "This  Is  Not  An  Original 
Artist  Recording,"  in  all  printed  adver- 
tisements, in  capital  letters  and  in  btdd- 
f ace  type,  set  In  type  of  at  least  the  fol- 
lowing sizes: 
Advertlsemenia  at  » trim  ilM    a4-potnt  t^fW. 

larger     tti*n      144  miuv* 

tadbim. 
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Advertlsementa  of  a  trim  sla*    14-iwlnt  type. 

larger      than      SS      square 

Inches  hut  not  larger  than 

143  square  Inches. 
Aidvertlsementa  ot  a  trim  dae    IS -point  type. 

larger     ttum     36     sqoare 

Inchea  tnit  not  larger  than 

64  squM«  tncbes. 
Advertisements  of  a  trim 

size  not  larger  than  3fi 

square  Inches.  10-polnt  type. 

The  disclosure  shall  comply  with  the  re- 
quirements of  paragraph  2(c)  of  this  or- 
der. 

(b)  In  all  radio  and  television  adver- 
tisements, the  disclosure  shall  at  least 
be  made  orally.  There  must  be  no  less 
than  one  half -second  pause  both  before 
and  after  the  disclosure. 

It  is  further  ordered.  That  respondents 
may  continue  to  distribute  tape  prod- 
ucts presently  in  inventory  with  labels 
and  packaging  not  bearing  the  disclo- 
sures required  by  this  order.  Provided, 
That  respondents  shall  affix  to  each  and 
every  tape  product  a  label  which  con- 
tains a  clear  and  conspicuous  disclosure 
which  reads,  "NOT  AN  ORIGINAL  ART- 
IST RECORDING." 

(a)  The  disclosure  shall  be  In  bold- 
face capital  letters,  set  In  at  least  14- 
point  type; 

(b)  The  disclosure  shall  be  set  In  black 
tjrpe  on  a  bright-red  background ; 

(c)  The  disclosure  shall  appear  as  a 
separate  element,  and  shall  not  Include 
any  part  of  any  picture,  design,  illustra- 
tion, or  other  text. 

It  is  further  ordered.  That  respondents 
shall,  for  a  period  of  seven  years,  deliver 
a  copy  of  this  order  to  all  retailers  or  dis- 
tributors known  to  respondents  who  pur- 
chase respondents'  tape  products  from 
respondents. 

It  is  further  ordered.  That  a  copy  of 
this  order  be  delivered  to  all  present  and 
future  personnel  of  respondents  engaged 
in  the  design  and  creation  of  any  pack- 
aging or  labels  for  respondents'  tape 
products,  and  that  respondents  shall  se- 
cure from  each  such  person  a  signed 
statement  acknowledging  receipt  of  said 
order. 

It  is  further  ordered.  That  respondents 
notify  the  Commission  at  least  thirty 
(30)  days  prior  to  any  proposed  change 
in  corporate  respondent  such  as  diasolu- 
tlon,  assignment  or  sale  resulting  in  the 
emergence  of  a  successor  corporation, 
the  creation  or  dissolution  of  subsidiaries, 
or  any  other  change  in  the  corporation 
which  may  affect  compliance  obligations 
arising  out  of  the  order. 

It  is  furrier  ordered.  That  the  Individ- 
ual respondent  named  herein  promptly 
notify  the  Commission  of  the  discontinu- 
€moe  of  his  present  business  or  empdoy- 
ment  and  of  his  affiliation  with  a  new 
business  or  employment  Such  notice 
shall  include  respondent's  current  busi- 
ness address  and  a  statement  as  to  the 
nature  of  the  business  or  employment  in 
which  he  is  engaged  as  well  as  a  de- 
scription of  his  duties  and  responsibili- 
ties. 

It  is  further  ordered.  That  respondents 
herein  gh«^i.  within  sixty  (60)  'days  after 
service  i9«i  them  of  this  order,  file  with 
Mxe  Commission  a  report,  in  writing,  set- 


ting forth  In  detail  the  manner  and  form 
In  which  they  have  complied  with  this 
orda. 

1*6  Decision  and  Order  was  issued  by 
tiie  Commission  Dec.  12,  1975. 

Vjeginu  M.  Harding, 
AcUng  Secretary. 

[FR  Doc.7e-l*37  FDed  1-16-76:8:46  am] 


[Docket  C-27691 

PART  13 — PROHIBITED  TRADE  PRAC- 
TICES. AND  AFRRMATIVE  CORREC- 
TIVE ACTIONS 

Van  Schaack  &  Company 

Subpart — Advertising  falsely  or  mls- 
leadingly: §  13.73  Formal  regulatory 
and  statutory  requirements:  13.73-92 
Truth  in  Lending  Act;  I  13.155  Prices; 
13.155-95  Terms  and  conditions; 
13.155 — 95(a)  Truth  In  Tending  Act. 
Subpart — Misrepresenting  oneself  tmd 
goods— Prices:  I  13.1823  Terms  and 
conditions;  13.1823-20  Truth  in  Lend- 
ing Act.  Subpart — Neglecting,  unfairly  or 
deceptively,  to  make  material  disclosure : 
S  13.1852  Pormal  regulatory  and  statu- 
tory requirements ;  13.1852-75  Truth  in 
Lending  Act;  !  13.1905  Terms  and  con- 
ditions; 13.1905-60  Truth  in  Lending 
Act. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719.  as  amended;  82 
Stot.  146.  147;   15  U5.C.  45,  1601,  et  seq.) 

In  the  Matter  of  Van  Schaack  <k  Com- 
pany, a  Corporation 

Consent  order  requiring  a  Denver. 
Colo.,  mortgage  company,  among  other 
things  to  cease  violating  the  Truth  in 
Lending  Act  by  failing  to  disclose  to  con- 
sumers, in  connection  with  the  extension 
of  consumer  credit,  such  information  as 
required  by  Regulation  Z  of  the  said  Act. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: ' 

It  is  ordered.  That  respondent  Van 
Schaack  k  Company,  a  corporation,  its 
successors  and  assigns,  and  its  officers, 
and  respondent's  agents,  representatives 
and  employees,  directly  or  through  any 
corporatlcHi,  subsidiary,  division  or  other 
device,  in  connection  with  any  extension 
or  arrangement  for  the  extension  of 
consumer  credit,  or  any  advertisement 
to  aid,  promote  or  assist  directly  or  in- 
directly any  extension  of  consumer 
credit,  as  "advertisement"  and  "con- 
sumer credit"  are  defined  in  Regulation 
Z  (12  CPR  Part  226)  of  the  Truth  in 
Lending  Act  (Pub.  L.  90-321,  15  U.S.C. 
1601  et  seq.).  do  forthwith  cease  and 
desist  from: 

1.  Representing  in  any  such  adver- 
tisement, directly  or  by  implication,  that 
no  downpayment  is  required,  the  amount 
of  the  downpayment  or  the  amount  of 
any  Installment  payment,  either  In  dol- 
lars or  as  a  percentage,  the  doUar 
amount  of  any  finance  charge,  the  num- 
ber of  Installments  or  the  period  of  re- 
payment, or  that  there  Is  no  charge  for 


credit,  unless  all  of  the  following  Items 
are  clearly  and  conspicuously  stated.  In 
terminology  prescribed  under  §  226.8  of 
Regulation  Z.  as  required  by  S  226.10(d) 
(2)  of  Regulation  Z: 

(a)  The  cash  price:  fOie  amount  of 
the  loan;) 

(b)  The  amount  of  the  downpasmient 
required  or  that  no  downpayment  Is  re- 
quired, as  applicable: 

(c)  The  number,  amount  and  due 
dates  or  period  of  payments  scheduled 
to  repay  the  indebtedness  If  the  credit  Is 
extended;  and 

(d)  The  amount  of  the  finance  charge 
expressed  as  an  annual  percentage  rate. 

2.  Stating  in  any  advertisement  the 
rate  of  a  finance  charge  unless  said  rate 
is  expressed  as  an  annual  percentage 
rate,  using  the  term  "annual  percentage 
rate",  as  "finance  charge"  and  "annual 
percentage  rate"  are  defined  in  S  226.2 
and  as  required  by  §  226.10(d)  (1)  of 
Regulaticm  Z. 

3.  Failing,  in  any  consumer  credit 
transaction,  to  compute  and  disclose  ac- 
curately the  annual  parentage  rate  to 
the  nearest  quarter  of  one  percent  as 
prescribed  by  §  J  226.5(b)  and  226.8(b)  (2> 
of  Regulation  Z. 

4.  Failing,  in  any  advertisement  or 
consumer  credit  transaction,  to  make  all 
disclosures  determined  in  accordance 
with  S§  226.4  and  226.5  of  Regulation  Z. 
in  the  form,  manner  and  amoimt  pre- 
scribed by  ::  226.6,  226.8  and  226.10  of 
Regulation  Z. 

It  is  further  ordered.  That  respondent 
notify  the  Commission  at  least  thirty 
(30)  days  prior  to  any  proposed  change 
In  the  corporate  respondent  such  as  dis- 
solution, assignment  or  sale  resulting  in 
the  emergence  of  a  successor  corpora- 
tion, the  creation  or  dissolution  of  sub- 
sidiaries or  any  other  change  in  the 
corporation  which  may  affect  compliance 
obligations  arising  out  of  the  order. 

7t  is  further  ordered.  That  the  respond- 
ent corporation  shall  forthwith  distrib- 
ute a  copy  of  this  order  to  each  of  its 
operating  divisions. 

It  is  further  ordered.  Tliat  the  respond- 
ent herein  shall  within  sixty  (60)  days 
after  service  upon  it  of  this  ord«",  file 
with  the  Commission  a  report,  in  writing, 
setting  forth  In  detail  the  manner  and 
form  in  which  it  has  complied  with  this 
order. 

Ibe  Decision  and  Order  was  issued  by 
the  Commission  Dec.  15,  1975. 

ViKCINIA  M.  Haroutg, 
Acting  Secretary. 

(FR  Doc.76-1438  PUed  l-l&-76:8:  tf  am] 


>CX>pi«a  of  tbe  Complaint.  Deelsloa  and 
Order,  filed  with  tb*  original  docvunent. 


PART   301— RULES    AND    REGULATIONS 
UNDER  FUR  PRODUCTS  LABEUNG  ACT 

Amendment  of  §301.19 — Pointine,  Dye- 
ing, Bleaching  or  OtherwiM  Artificially 
Coloring 

On  January  7,  1969,  the  Federal  Trade 
Commission  Issued  a  Notice  of  Amend- 
moit  of  S  301.19  (Rule  19).  of  Title  16, 
Part  301,  Rules  and  Regulations  under 
Fur  Products  Labeling  Act.  Said  docu- 
ment was  published  as  FR  Doc.  69-326 
and  appeared  at  page  380  of  the  Friday, 


FEDERAL  REOISIBt.  VOL.  41,  NO.    12— MONDAY,  JANUAKY    19,    1976 


2636 

January  10,  1969  Issue  of  the  Federal 
Register. 

That  amendment  to  S  301.19  (Rule  19) 
reads  in  pertinent  part: 

(h)  (2)  Wb«n  any  fur  or  fur  product  Is 
dressed,  processed  or  treated  with  a  aolutlon 
or  compound  containing  Iron  or  copper  and 
after  processing  any  of  the  hair,  fleece  or  fur 
fiber  contains  more  than  300  parts  per 
million  of  Iron  or  more  than  75  parts  per 
mlUlon  of  copper,  such  fur  or  fur  product 
shaU  be  described  In  labeling.  Invoicing  and 
advertising  as  "color  altered"  or  "color 
added". 

The  Commission  subsequently  issued  a 
Notice  of  Reopening  of  Record — a  Notice 
of  Proposed  Rulemaking  under  the  Pur 
Products  Labeling  Act.  Such  notice  was 
published  in  the  Federal  Register  on 
July  8,  1974,  and  provided  that  the  Fed- 
eral Trade  Commission  would  reopen  the 
record  on  §  301.19(h)  (2)  (Rule  19(h) 
(2) )  for  the  purpose  of  reconsidering  the 
feasibility  and  reasonableness  of  the 
Rule's  limitations  on  the  labeling  of  furs 
dressed  with  solutions  containing  iron 
and  copper.  Provision  was  made  for  the 
submission  of  written  views,  arguments 
or  other  pertinent  data  until  the  date  of 
hearing. 

The  Commission  issued  a  notice  setting 
date  of  public  hearing  in  this  matter, 
which  was  published  in  the  Federal  Reg- 
ister on  August  19,  1974  and  announced 
that  public  hearings  would  be  held  in 
New  York  City  on  October  10  and  11. 
1974. 

The  hearings  were  held  from  October 
10,  1974  to  October  16,  1974,  at  the  Com- 
mission's New  York  Regional  Office.  After 
consideration  of  all  testimony,  views, 
arguments  and  other  data  submitted 
pursuant  to  the  July  8.  1974  and  August 
19,  1974  notices  referred  to  above,  and 
after  consideration  of  all  other  perti- 
nent Information  available  to  the  Cc«n- 
mission,  the  Commission  has  determined 
to  amend  §  301.19  (Rule  19)  of  Title  16, 
Part  301,  Rules  and  Regulations  imder 
Fur  Products  Laljeling  Act  by  deleting 
paragraph  (h)  (2)  thereof,  thereby  elim- 
inating the  requirement  that  any  fur  or 
fur  product  be  described  as  "color  al- 
tered" or  "color  added"  if  It  contains 
more  than  the  concentrations  of  Iron 
or  copper  specified  by  that  paragraph. 
It  Is  the  judgment  of  the  Commission 
that  such  amendment  is  required  be- 
cause, in  the  hght  of  current  technology, 
the  degree  of  concentration  of  iron  or 
copper  present  in  hair,  fleece,  or  fur  fi- 
ber, after  dressing,  is  not  In  every  case 
relevant  to  the  question  of  color  change 
or  color  improvement;  therefore,  a  con- 
elusive  presumption  that  color  has  been 
added  or  altered  because  of  the  presence 
of  pturticular  concentrations  of  such 
metals  cannot  presently  be  Justified. 

Accordingly,  the  Commission  hereby 
amends  Part  301 — Rules  and  Regulations 
xmder  Fur  Products  Labeling  Act — of 
Subchapter  C,  Chapter  1  of  Title  18  of 
the  Code  of  Federal  Regulations  by  de- 
leting S  301.19(h)  (2)  and  redesignating 
5  301.19(h)(1)  to  become  §  301.19(h)  as 
follows : 

§  301.19      Pointinf;,  dyeing,  bleachins  or 
otherwise  artificially  coloring. 


RULES  AND  REGUUTIONS 

h)  Where  any  fur  or  fur  product  la 
dri  ssed.  processed  or  treated  with  a  solu- 
tion or  compound  containing  any  metal 
such  compound  or  solution  effecta 
change  or  improvement  in  the  ccrfor 
the  hair,  fleece  or  fur  fiber,  such  fur 
fur  product  shall  be  described  In  la- 
be:  Ing,  Invoicing  and  adverti^ng  as  "col- 
or altered"  or  "color  added". 


an4 

of 
or 


(1! 


TJ.3.C.  69f) 


effective:  January  19.  1976. 

jy  direction  of  the  Commission. 

Charles  A.  Tobin, 
Secretary. 

PR  Doc.76-1486  Filed  l-16-76;8:45  am] 


Title  21 — Food  and  Drugs 

CHAPTER  I — FOOD  AND  DRUG  ADMINIS- 
TRATION, DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

[Docket  No.  75N-0256] 

p/(RT  1— REGULATIONS  FOR  THE  EN- 
FORCEMENT OF  THE  FEDERAL  FOOD, 
DRUG,  AND  COSMETIC  ACT  AND  THE 
FAIR  PACKAGING  AND  LABELING  ACT 

P;RT  102— COMMON  OR  USUAL  NAMES 
FOR   NONSTANDARDIZED   FOODS 

Food  Labeling  and  Label  Declaration  of 
Ingredients  Requirements 

Correction 

In  FR  Doc.  76-96  appearing  at  page 
11 56  in  the  issue  of  Tuesday,  January  6, 
IS  76  make  the  following  corrections: 

1.  On  page  1165,  column  one,  the 
fcurth  line  of  the  third  complete  para- 
giaph  from  the  top  should  read 
"i  mended,  1055  (21  U.S.C.  321  (n) 
3^3,". 

2.  On  page  1165,  column  three,  in  the 
tldrteenth  line  of  §  1.10(b)  (15;  the  word 
"lloor"  should  read  "flour". 


(m)  Delegations  regarding  issuance  of 
notices  relating  to  proposals  to  refuse 
approval  or  to  voithdraw  approval  of  new 
aniTTuU  drug  applications  and  new  ani- 
mal drag  application  supplements  for 
drugs  for  animal  use.  The  Director  of  the 
Bureau  of  Veterinary  Medicine  Is  au- 
thorized to  issue  notices  of  an  owwr- 
tunlty  for  a  hearing  on  proposals  to  re- 
fuse approval  or  to  withdraw  approval 
of  new  animal  drug  applications  and 
new  animal  drug  application  supple- 
ments for  drugs  for  Einimal  use  submitted 
pursuant  to  section  512  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  and  to  is- 
sue notices  of  withdrawal  of  approval 
when  opportunity  for  hearing  has  been 
waived. 

Effective  date.  This  regulation  shall  be 
effective  on  January  19,  1976. 

(Sec.  701  (a) .  52  Stat.  1055  (21  UB.C.  371  (a) ) ) 


SUBCHAPTER  A — GENERAL 

JaRT  2— ADMINISTRATIVE  FUNCTIONS, 
PRACTICES,  AND  PROCEDURES 

Subpart  H — Delegations  of  Authority 

aIpthority  To  Refuse  or  Withdraw  Ap- 
proval OF  New  Animal  Drug  Applica- 
tions 

The  Commissioner  of  Food  and  Drugs 
amending  Part  2 — Functions,  Prac- 
tJJces,  and  Procedures  (21  CFR  Part  2) 
t^  include  a  new  delegation  of  authority 
ti)  the  Director  of  the  Bureau  of  Vet- 
erinary Medicine  to  issue  proposals  to 
rrfuse  approval  or  withdraw  approval  of 
new  !».nimaJ  drug  applications  and  sup- 
plements thereto  for  drugs  for  animal 
V,  se,  and  notices  withdrawing  approval  of 
s  ich  applications  and  supplements  when 
opportunity  for  hearing  is  waived. 

Therefore,  under  the  Federal  Food, 
IJrug,  and  Cosmetic  Act  (sec.  701(a),  52 
$tat.  1055  (21  U.S.C.  371(a) ) )  and  under 
Authority  delegated  to  the  Commissioner 
(21  CFR  2.120),  Part  2  is  amended  In 
2.121  by  adding  a  new  paragraph  (m) 
1 0  read  as  follows : 


{ 


2.121  Redelegations  of  authority  from 
the  Commissioner  to  other  officers  of 
the  AdBiinistration. 


Dated:  January  13, 1976. 

A.  M.  Schmidt, 
Commissioner  of  Food  and  Drugs. 
[FR  Doc.76-1463  PUed  l-16-76;8:46  am] 

Title  26— Internal  Revenue 

CHAPTER  I— INTERNAL  REVENUE  SERV- 
ICE, DEPARTMENT  OF  THE  TREASURY 

(TX).  7397] 

PART  1— INCOME  TAX;  TAXABLE  YEARS 
BEGINNING  AFTER  DECEMBER  31,  1953 

Accounting  for  Long-Term  Contracts  and 
Advance  Payments 

By  a  notice  of  proposed  rule  making 
appearing  in  the  Federal  Register  for 
Tuesday,  November  21,  1972  (37  FR 
24753),  amendments  to  the  Inctmie  Tax 
Regulations  (26  CFR  Part  1)  under  sec- 
tions 451  and  471  of  the  Internal  Rev- 
enue Code  of  1954  were  published. 

These  proposed  regtilations,  which  re- 
late to  accovmting  for  long-term  con- 
tracts and  advance  payments,  are  final- 
ized in  this  document  with  certain 
changes  made  in  response  to  comments 
made  by  members  of  the  general  public 
and  persons  within  the  Treasury 
Department. 

The  final  regulations  are  designed  to 
provide  greater  certainty  with  respect  to 
the  tax  treatment  of  long-term  contracts 
and  to  clarify  the  taui  treatment  of  ad- 
vance payments  for  taxpayers  utilizing 
accrual  methods  of  accounting  and  long- 
term  contract  methods  of  accounting. 

The  final  regulations  generally  permit 
continued  use  of  the  completed  contract 
method  by  those  taxpayers  who  are  pres- 
ently using  that  method,  without  regard 
to  the  manner  in  which  long-term  con- 
tracts are  treated  for  purposes  of  finan- 
cial reports  to  shareholders,  partners, 
beneficiaries  or  other  proprietors  or  for 
credit  purposes.  The  regulations  also 
make  it  clear  that  certain  manufacturers 
are  eligible  to  use  long-term  contract 
methods  of  accoimting. 

The  new  regulations  set  forth  detailed 
rules  relating  to  accounting  for  costs 
by  taxpayers  utilizing  the  completed 
contract  method  of  accoimting.  In  re- 
sponse to  comments,  the  final  regula- 
tions make  It  clear  that  tfaeee  rules, 
which    essentially    restate   the   costing 
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rules  found  in  oase  and  ruling  author- 
ity, apply  to  all  taxpayers  using  the  com- 
pleted contract  method  of  accounting  for 
tax  purposes,  regardless  of  the  method 
of  accounting  such  taxpayers  use  for 
purposes  of  ttieir  financial  reports  or  for 
credit  purposes. 

E3ci£ting  regulations  relating  to  ac- 
counting for  advance  payments  allow  the 
inclusion  in  income  of  such  payments  to 
be  deferred  imtil  earned  under  a  tax- 
payer's accrual  method  of  tax  account- 
ing only  if  such  method  is  in  conformity 
with  the  method  of  accounting  used  for 
purposes  of  his  financial  reports.  The 
proposed  regulations  made  several  lib- 
eralizations of  tiiis  so-called  financial 
conformity  requirement.  In  particular, 
they  make  it  clear  that  this  requlTMnent 
does  not  apply  to  taxpayers  utilizing  a 
long-term  contract  method  of  ticcount- 
Ing.  The  final  regulations  follow  the  pro- 
posed regulations  with  respect  to  tills 
liberalization  and  further  liberalize  this 
requirement  by  providing  that  the  con- 
formity requirement  does  not  apply  to 
taxpayers  utilizing  certain  accrual  meth- 
ods of  accounting  for  long-term  con- 
tracts. This  change  was  made  in  order  to 
treat  two  types  of  taxpayers  whose 
methods  of  accounting  for  long-term 
contracts  are  very  similar  in  a  more 
consistent  maimer. 

Adoption  of  amendments  to  the  reg- 
ulations. In  view  of  the  foregoing  and 
after  consideration  of  all  relevant  mat- 
ter as  was  presented  by  interested  per- 
sons regarding  the  notice  of  proposed 
rule  making  dated  November  21.  1972. 
the  Income  Tax  Regulations  (26  CFR 
Part  1)  are  amended  as  follows: 

Par.  1.  Section  1.451-3  is  revised  to 
read  as  follows: 

§  1.451—3     Long-term  contracts. 

(a)  In  general.  (1)  Income  from  a 
long-term  contract  (as  defined  In  para- 
graph (b)  (1)  of  this  section)  may  be  in- 
cluded In  gross  income  in  accordance 
with  one  of  the  two  long-term  contract 
methods,  namely,  the  percentage  of  com- 
pletion method  (as  described  in  para- 
graph (c)  of  this  section)  or  the  com- 
pleted contract  method  (as  described  in 
paragraph  (d)  of  this  section),  or  any 
other  method  if  the  method  chosen 
clearly  reflects  income.  Whichever 
method  is  chosen,  it  must  be  applied  con- 
sistently to  all  long-term  contracts 
within  the  same  trade  or  business  except 
that  a  taxpayer  who  has  long-term  con- 
tracts (as  defined  in  paragraph  (b)(1) 
of  this  section)  of  substantial  duration 
and  long-term  contracts  of  less  than  sub- 
stantial duration  in  the  same  trade  or 
business  may  report  the  income  from  all 
the  contracts  of  substantial  duration  cm 
the  same  long-term  contract  method  and 
report  the  income  fxx)m  the  contracts  of 
less  than  substantial  duration  pursuant 
to  another  proper  method  of  accounting. 
For  example,  if  a  manufacturer  of  heavy 
machinery  has  special-order  contracts  of 
a  type  that  generally  take  15  months  to 
complete  and  also  has  contracts  of  a  t3rpe 
that  generally  take  3  months  to  complete, 
the  manufacturer  may  use  a  long-term 
contract  method  for  tiie  15-month  con- 


tracts and  a  proper  inventory  method 
pursuant  to  section  471  and  the  regula- 
tions thereunder  for  the  3 -month  con- 
tracts. Similarly,  if  a  construction  con- 
tractor has  construction  contracts  of  a 
type  that  generally  take  15  calendar 
months  to  complete  and  other  construc- 
tions contracts  that  take  only  5  months 
to  complete  but  that  are  IcHig-term  con- 
tracts because  they  are  not  completed  in 
the  taxable  years  in  which  they  are 
entered  into  (pursuant  to  paragraph  (b) 
(l)(i)  of  this  section),  such  contractor 
may  either  use  a  long-term  contract 
method  for  all  the  contracts  of  both  types 
or  use  a  long-term  contract  method  for 
the  15-month  contracts  and  another 
proper  method  of  accounting  for  the  5- 
month  contracts.  If  a  taxpayer  distin- 
guishes between  contracts  of  substantial 
duration  and  other  long-term  contracts 
of  less  than  substantial  duration,  he  must 
adhere  to  a  consistently  applied  stand- 
ard for  determining  substantial  dura- 
tion. 

(2)  When  a  taxpayer  reports  income 
under  the  percentage  of  completion 
method  or  the  completed  contract 
method,  a  statement  to  that  effect  shaU 
be  attached  to  his  income  tax  return. 

(3)  The  percentage  of  completion 
method  and  ttie  completed  contract 
method  apply  only  to  tiie  accounting  for 
income  and  expmses  attributable  to 
long-term  contracts.  Other  income  and 
expense  items,  such  as  investment  in- 
come or  expenses  not  attributable  to  such 
contracts  and  costs  incurred  with  respect 
to  any  guarantee,  warranty,  mainten- 
ance, or  other  service  agreement  relating 
to  the  subject  matter  of  such  contracts, 
shall  be  accounted  for  imder  a  proper 
method  of  accounting.  See  section  446(c) 
and  S  1.44&-l(c). 

(b)  Definitiona.  (1)  (i)  Except  as  pro- 
vided in  subdivision  (11)  of  this  subpara- 
graph, the  term  "long-term  ccmtract" 
means  a  building,  installation,  construc- 
tion or  manufacturing  contract  which  is 
not  completed  within  the  taxable  year 
in  which  it  is  entered  into. 

(11)  Notwithstanding  subdivision  (1)  of 
this  subparagraph,  a  manufacturing  con- 
tract is  a  "long-term  contract"  within 
the  meaning  of  this  subparagraph  only  if 
such  contract  involves  the  manufacture 
of  (a)  unique  items  of  a  type  which  is 
not  normally  carried  in  the  finished  goods 
inventory  of  the  taxpayer,  or  (t»  items 
which  normally  require  more  than  12 
calendar  months  to  complete  (regardless 
of  the  duration  of  the  actual  contract) . 
Thus,  for  example,  a  contract  to  manu- 
facture a  unit  of  industrial  machinery 
specifically  designed  for  the  needs  of  a 
customer  and  not  normally  carried  In 
the  taxpayer's  inventory  or  a  contract  to 
manufacture  machinery  which  will  re- 
quire more  than  12  calender  months  to 
complete  are  long-term  contracts  within 
the  meaning  of  this  subparagraph;  how- 
ever, a  contract  to  manufacture  15,000 
folding  chairs  which  take  3  days  each 
to  manufacture  Is  not  a  long-term  con- 
tract within  the  meaning  of  this  sub- 
liaragraph  even  though  it  takes  more 
than  12  calendar  months  to  manufacture 
all  15,000  chairs  and  the  contract  is  not 


c<Hnpleted  within  the  taxable  year  it  Is 
entered  into. 

(2)  FV)r  purposes  of  this  section,  except 
as  otherwise  provided  in  this  subpara- 
graph and  paragraph  (d)  (2).  (3),  and 
(4)  of  this  section  (relating  to  certain 
disputes) .  a  long-term  contract  will  not 
be  considered  "completed"  until  final 
completion  and  acceptance  have  oc- 
curred. Nevertheless,  a  taxpayer  may  not 
delay  the  completion  of  a  contract  for 
the  principal  purpose  of  deferring  Fed- 
eral income  tax.  With  respect  to  a  sub- 
contractor who  completes  his  work  on  a 
long-term  contract  prior  to  the  comple- 
tion of  the  entire  contract,  "final  com- 
pletion and  acceptance"  of  the  contract 
with  respect  to  such  subcontractor  shall 
be  deemed  to  have  occurred  when  his 
work  has  been  completed  and  has  been 
accepted  by  the  party  with  whom  he 
has  contracted. 

(c)  Percentage  of  completion  method. 
(1)  Under  the  percentage  of  completion 
method,  the  portion  of  the  gross  contract 
price  which  corresponds  to  the  percent- 
age of  the  entire  contract  which  has  been 
completed  during  the  taxable  year  must 
be  included  m  gross  income  for  such 
taxable  year. 

(2)  The  determination  of  the  percent- 
age of  completion  of  a  contract  gener- 
ally may  be  made  on  either  of  the  follow- 
ing methods: 

(i)  By  comparing,  as  of  the  end  of  the 
taxable  year,  the  costs  incurred  with  re- 
spect to  the  contract  with  the  estimated 
total  contract  costs,  tr 

(ii)  By  comparing,  as  of  the  end  of 
the  Taxable  year,  the  work  performed  on 
the  contract  with  the  estimated  total 
work  to  be  p>erf  ormed. 

In  determining  the  percentage  of  com- 
pletion pursuant  to  subdivision  (1)  of 
this  subparagraph  with  respect  to  a  long- 
term  contract,  a  taxpayer  may  use  any 
method  of  cost  comparisons  (such  as 
comparisons  of  total  direct  and  indirect 
costs  incurred  to  date  to  estimated  total 
direct  and  indirect  costs,  of  total  direct 
costs  incurred  to  date  to  estimated  total 
direct  costs,  or  of  direct  labor  costs  in- 
curred to  date  to  estimated  total  direct 
labor  costs)  so  long  as  such  method  is 
used  consistently  with  respect  to  such 
contract  and  such  method  clearly  re- 
fiects  income.  In  determining  the  per- 
centage of  completion  pursuant  to  sub- 
division (il)  of  this  subparagraph,  the 
criteria  used  to  compare  the  work  per- 
formed on  a  contract  as  of  the  end  of  the 
taxable  year  with  the  estimated  total 
work  to  be  performed  must  clearly  re- 
flect the  earning  of  income  with  respect 
to  the  contract.  Thus,  for  example,  in 
the  case  of  a  roadbullder.  a  standard  of 
completion  based  solely  'upon  miles  of 
roadway  completed  in  a  case  where  the 
terrain  is  substantially  different  with 
respect  to  roadway  completed  during  one 
taxable  year  as  compared  with  roadway 
completed  during  another  taxable  year 
may  not  clearly  reflect  the  earning  of 
income  with  respect  to  the  contract.  If 
the  method  descrit>ed  in  subdivision  (1) 
of  this  subparagraph  is  used  and  the 
taxpayer  revises  the  estimated  total  costs 
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as  of  the  end  of  »  taxable  year,  certJfl- 
cates  of  architects  or  engineers  or  other 
appropriate  documentation  showing  the 
basis  for  such  revision  must  be  available 
at  the  principal  place  of  business  of  the 
taxpayer  for  inspection  In  connection 
with  an  examination  of  the  Income  tax 
return.  If  the  method  described  In  sub- 
division (11)  of  this  subparagraph  is  used, 
certificates  of  architects  or  engineers  or 
other  appropriate  documentation  show- 
ing the  percentage  of  completion  of  each 
contract  diiring  the  taxable  year  must  be 
available  at  the  principal  place  of  busi- 
ness of  the  taxpayer  for  inspection  in 
connection  with  an  examination  of  the 
Income  tax  return. 

(3)  Under  the  percentage  of  comple- 
tion method,  all  costs  incurred  during 
the  taxable  year  with  respect  to  a  long- 
term  contract  (account  being  taken  of 
the  material  and  supplies  on  hand  at  the 
beginning  and  the  end  of  the  taxable 
year  for  use  in  the  contract)  must  be 
deducted.  "Costs  Incurred  during  the 
taxable  year  with  respect  to  a  long-term 
contract"  do  not  Include  costs  Incurred 
with  respect  to  any  guarantee,  warranty, 
maintenance,  or  other  service  agreement 
relating  to  the  subject  matter  of  the 
kmg-tenn  contract.  See  paragraph  (a) 
(3)  of  this  section. 

(d)   Completed  contract  method — (1) 
In  general.  Except  in  cases  to  which  sub- 
paragraph (2).  (3).  or  (4)  of  this  para- 
graph applies,  under  the  completed  con- 
tract method,  gross  income  derived  from 
long-term  contracts  must  be  reported  by 
Including  the  gross  contract  price  of  each 
contract  In  gross  Income  for  the  taxable 
year  in  which  such  contract  Is  completed 
(as  defined  in  paragraph  (b)  (2)  of  this 
section).  All  costs  which  are  properly 
allocable  to  a  long-term  contract  (deter- 
mined pursuant  to  subparagraph  (5)  of 
this  paragraph)  must  be  deducted  from 
gross  income  for  the  taxable  year  in 
which  the  contract  is  completed.  In  ad- 
dition. «u;count  must  be  taken  of  any 
material   and  supplies   charged  to  the 
contrsu-t  but  remaining  on  hand  at  the 
time  of  completion. 

(2)     Contracts    toith    disputes    from 
Imyer  claims.  (1)  This  subparagraph  ap- 
plies to  any  case  where,  on  or  after  a 
taxpayer  tenders  the  subject  matter  of 
a  long-term  contract  to  the  party  with 
whom  he  is  contracting,  there  exists  an 
amount  reasonably  in  dispute  because 
such  party  wishes  to  have  the  original 
contract  price  reduced  or  to  have  addi- 
tional work  iierformed  on  the  contract. 
Any  Item  of  tocome  or  deduction  with 
respect  to  an  amovmt  reasonably  in  dis- 
pute shall  be  taken  into  suxoimt  in  the 
taxable  year  to  which  such  dispute  is 
resolved.  In  addition,  any  item  of  Income 
or  deduction  which  la  pn«)erly  allocable 
to  such  contract  and  which  Is  not  to- 
eluded  to  or  deducted  from  gross  Income 
to  a  prior  taxable  year  pursuant  to  sub- 
divisions (11),  (ill),  (Iv).  or  (T)  of  this 
subparagraph  and  which  Is  not  taken 
Into  account  raider  the  preceding  sen- 
tence shall  be  included  to  or  deducted 
from  gross  tDcome  to  tbe  taxabls  year 
to  which  tbe  final  dtopaie  Is  resolved. 


tUlES  AND  lEGUlATIONS 


(11)  If  the  amount  reasonably  to  dis- 
pute i  iflectg  90  much  of  the  contract  price 
that  it  Is  not  possible  to  determine 
whetlier  a  profit  (an  excess  of  the  gross 
contrtict  price  over  the  costs  property 
allocable  to  such  contract)  or  loss  (an 
excesji  of  the  costs  properly  allocable  to 
the  long-term  contract  over  the  gross 
contnict  price)  will  ultimately  be  realized 
on  s»i:h  contract,  then  no  item  of  income 
or  daluction  which  Is  properly  allocable 
to  suih  contract  shall  be  tacluded  to  or 
deducted  from  gross  tocome  to  the  tax- 
able tear  m  which  such  contract  is  com- 
pleted (without  regard  to  such  dispute) . 
(ill)  In  all  other  cases,  the  entire 
amoiiit  of  the  gross  ccmtract  price  re- 
duced ( but  not  below  zero)  by  an  amotmt 
equal  to  the  amount  reasonably  to  dis- 
pute fchall  be  included  in  gross  income  to 
the  tiucable  year  to  which  such  contract 
is  completed  (without  regard  to  the 
dlspiite). 

(ivp  If  the  taxpayer  is  assured  of  a 
profit  on  such  contract  regardless  of  the 
outcome  ot  the  dispute,  then  all  costs 
which  are  properly  allocable  to  such  con- 
tract and  which  have  been  tocurred  prior 
to  the  end  of  the  taxable  year  to  which 
such  contract  is  completed  (without  re- 
gard to  the  dispute)  shall  be  deducted 
to  s\](ch  year. 

(v)  If  the  taxp€«rer  Is  assured  of  a 
loss  pn  such  contract  regardless  of  the 
aatc^me  of  the  dispute,  then  there  shall 
be  deducted  to  the  taxable  year  to  which 
such,  contract  Is  completed  (without  re- 
gard! to  the  dispute)  the  total  amount 
of  c^sts  properly  sdlocable  to  such  con- 
tract which  are  tocurred  prior  to  the  end 
of  s»ch  year  reduced  by  the  amount  by 
whlcih  the  gross  cOTitract  price  was  re- 
duc*l  pursuant  to  subdivision  (Hi)  of 
this  subpeiragraph.  All  other  costs  which 
are  l>roperly  allocable  to  such  ccaitract 
shall  be  deducted  to  the  taxable  year  to 
whlih  tocurred. 

(^)  For  purposes  of  this  paragraph, 
where  there  is  additional  wc»'k  to  be  per- 
formed with  respect  to  a  contract  to  dis- 
pute, the  term  "taxable  year  to  which  the 
dispute  is  resolved"  means  the  taxable 
yea?  to  which  such  work  is  completed 
rattier  than  the  taxable  year  to  which 
the  outcome  of  the  dispute  is  determtoed 
by  agreement,  decision,  or  otherwise. 

(Til)  The  application  erf  this  subpara- 
graph may  be  Illustrated  by  the  follow- 
ing examples: 


Example  (1) .  X,  a  calendar  year  taxpayer 
utilizing  the  completed  contract  method  ol 
accounting,  constructs  a  buUdlng  for  Y  pur- 
suaat  to  a  long-term  contract.  According  to 
tbe  terma  of  tbe  contract.  th»  groes  contract 
prl^  !•  92.000,000.  X  finishes  construction  of 
tbelbuUding  In  1973  at  a  cost  of  $1,900,000. 
Y  firar"*"*^  th*  building  and  Is  dissatisfied 
wlt£  tbe  coQjitructlon.  He  demands  either  al- 
ter4tlonfl  or  a  reduction  In  the  gross  contract. 
Th«  amount  reasonably  In  dispute  la  »6(X),- 
OOO.  This  dispute  affects  so  much  of  the  con- 
tract prto*  tbat  Z  Is  unable  to  determine 
wbftber  a  ppoflt  or  a  loss  wlU  \iltimately  be 
reattaed  on  such  contract.  Accordingly,  pur- 
suMcitto  tbiB  subsMuragraph,  X  does  not  in- 
cltifla  any  portion  of  the  gross  contract  price 
in  gross  income  aod  does  not  deduct  any 
ooets  which  are  proxjerly  allocable  to  the  con- 
'to«rt  until  the  taxable  year  in  wtalcii  the  dla- 
p\i^  Is  FSMtred. 
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Eiampte  (2).  A,  %  ealeodar  yew  taxpayw 
utilizing  tbe  completed  contract  method  of 
accounting,  constructs  a  bridge  tar  B  jnir- 
suant  to  a  long-term  contract.  Tbe  terms  of 
the  contract  provide  for  a  »10,(X)0,000  gross 
contract  price.  A  finishes  construction  of  the 
bridge  in  1973  at  a  cost  of  se.eocooo.  When  B 
examines  the  bridge,  he  Insists  that  either 
certain  girders  be  repainted  or  that  the  con- 
tract price  be  reduced.  The  amount  reason- 
ably in  dispute  Is  9100,000.  Since  under  tbe 
terms  of  tbe  contract,  A  would  be  assured 
of  a  profit  of  at  least  $400,000  ($10,000,000- 
[$9,500,000+$100,000))  even  if  the  dispute 
were  resolved  unfavorable  to  A,  $9,900,000 
($10.000,000— $100,000  In  dispute)  of  tbe 
gross  contract  price  must  be  Included  in  A's 
groBS  Income  In  1972  and  $e.SOO,000  of  costs 
must  be  deducted  from  A's  gross  income  In 
1972  pursuant  to  this  subparagraph.  In  1973 
A  and  B  resolve  tbe  dispute.  A  repamts  cer- 
tain girders  at  a  cost  to  A  of  $60,000,  and  A 
and  B  agree  that  the  contract  price  la  not 
to  be  reduced.  In  1973  A  mtist  Include 
$100,000  ($10,0OO,00O-$9,000.0O0)  In  groes  tn- 
comie  and  must  deduct  $60,000  from  gross  in- 
come. 

Example  (3).  M.  a  calendar  year  taxpayer 
utilizing  tbe  completed  contract  method  of 
accounting,  constructs  a  plant  for  N  pursu- 
ant to  a  long-term  contract.  Under  the  terms 
of  the  contract  M  Is  entitled  to  receive 
$1,000,000  upon  completion  of  the  plant.  M 
fllnlshes  construction  of  tbe  plant  In  1973 
at  a  cost  of  $1,200,000.  N  examinee  the  plant 
and  determines  that  an  elevator  operates  un- 
satisfactorily and  Insists  that  M  eitbcr  re- 
place the  elevator  or  that  tbe  contract  price 
be  reduced.  The  amount  reasonably  In  dis- 
pute 18  $100,000.  Under  the  terms  of  the  con- 
tract M  would  be  assured  of  a  loss  of  at  least 
$200,000  ($1.200,000-$1.000,000)  even  tf  tbe 
dispute  were  resolved  In  favor  of  *€.  Pursu- 
ant to  this  subparagraph  M  must  inclTxIe 
$000,000  ($1.000.000-$100.000)  in  gross  in- 
come for  197S  and  must  deduct  $1,100,000 
($1.200.000-$100,000)  from  groes  Income  in 

1973.  In  1974  the  dispute  Is  resolved,  and  U 
replaces  certain  components  of  the  elevator 
at  a  cost  of  $60,000.  M  must  include  $100,000 
($1  000,000  — $900,000)    in    gross    income    for 

1974,  and  must  deduct  $160,000  ($100,000  of 
previously  undeducted  coets  plus  $60,000  of 
additional  costs)  from  gross  income  In  1974. 

Example  (4).  Aawime  tbe  same  facts  as 
in  Kxample  (3)  except  that  N  Is  insisting 
that  the  contract  price  be  reduced  because 
an  elevator  hae  insufllclent  capacity  and  that 
m  1974  the  dispute  is  resolved  by  a  reduction 
in  tbe  gross  contract  price  of  $40,000  (from 
$1,000,000  to  $980,000).  By  the  end  of  1973, 
M  to  assured  of  a  loss  of  at  least  $300,000 
($1500,000— $1,000,000)  under  tbe  tenns  of 
the  contract  even  if  the  dispute  were  re- 
solved m  favor  of  M.  Pursuant  to  this  sub- 
paragraph, M  must  include  In  gross  Income 
for  1973  $900,000  ($1,000,000-$100.000)  and 
must  deduct  from  gross  Income  In  such  year 
$1,100,000  ($1,200,000 -$100,000).  Tn  1974, 
when  the  dispute  Is  resolved,  M  must  Include 
$60,000  ($860.000  — $900,000)  In  gross  tocome 
and  must  deduct  $100,000  ($1,200,000- 
$1,100,000)  from  gross  Income. 

Example  (5) .  Assume  tbe  same  facts  as  In 
Kxample  (3)  except  that  N  is  also  insisting 
that  the  contract  price  be  reduced  by  an 
additional  amount  because  an  underground 
storage  facility  has  Insufflclent  capacity.  M 
determines  that  the  tot«a  amount  reasonably 
in  dispute  is  $160,000.  $100,000  attributable 
to  tbe  elevator  plus  $60,000  attrlbutaMe  to 
the  underground  storage  faculty.  Under  tbe 
terms  ot  tbe  eontract,  M  would  be  assured 
of  a  loss  oX  at  least  $a00.000  ($1,200,000- 
$1,000,000)  even  If  botb  disputes  were  re- 
solved to  favor  of  M.  Pursuant  to  this  sub- 
p«nigr^b.  M  must  tnctode  $040,000  ($1,000.- 
000-$160,000)  In  g»ws  tocome  far  IfTS  and 
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must  deduct  $1,040,000  (1.200,000-$160.000) 
from  gross  Income  in  1973.  In  1974  the  dis- 
pute relating  to  the  elevator  IB  resolved,  and 
M  replaces  certain  components  of  tbe  eleva- 
tor at  a  cost  of  $60,000.  M  must  toclude 
$100,000  (the  amoimt  of  tbe  gross  contract 
price  not  Included  in  gross  income  in  1973 
by  reason  of  the  elevator  dispute)  in  gross 
Income  for  1074  and  mvist  deduct  $160,000 
($1(X),000  of  previously  undeducted  costs  plus 
$50,000  of  additional  costs)  from  gross  in- 
come in  1974.  In  1976,  the  dispute  relating 
to  the  underground  storage  facility  is  re- 
solved by  a  reduction  in  the  gross  contract 
price  of  $20,000  (from  $1,000,000  to  $930,000) . 
In  1075  M  must  toclude  $40,000  ($60,000  — 
$20,000)  to  gross  Income  and  must  deduct 
$60,000  (bis  previously  undeducted  costs) 
from  gross  Income. 

(3)  Contracts  vnth  disputes  from  tax- 
payer claiTns.  (1)  This  subparagraph  ap- 
plies to  any  case  where,  on  or  after  a 
taxpayer  tenders  the  subject  matter  of  a 
long-term  contract  to  the  party  with 
whom  he  is  contracting,  a  dispute  exists 
because  the  taxpayer  is  requesting  that 
the  amoimt  to  be  paid  to  him  under  such 
contract  be  tocreased. 

(11)  Except  as  provided  to  subpara- 
graph (2)  of  this  paragraph,  to  all  cases 
described  to  subdivision  (1)  of  this  sub- 
paragraph, the  entire  amoimt  of  the 
gross  contract  price  shall  be  tocluded  to 
gross  Income  m  the  taxable  year  the  con- 
tract is  completed  (without  regard  to  the 
dispute) ,  and  all  costs  which  are  properly 
allocable  to  such  contract  and  which 
have  been  tocurred  prior  to  the  end  of 
the  taxable  year  to  which  such  contract 
is  completed  (without  regard  to  the  dis- 
pute) shall  be  deducted  to  such  year. 

(ill)  Any  item  of  tocome  which  is  prop- 
erly allocable  to  such  contract  and  which 
Is  not  tocluded  to  gross  tocome  to  a  prior 
taxsU9le  year  pursuant  to  subdivision 
(U)  of  this  subparagraph  shall  be  to- 
cluded to  gross  tocome  to  the  taxable 
year  to  which  any  such  dispute  (or  part 
thereof)  is  resolved.  Any  item  of  deduc- 
tion which  is  properly  allocable  to  such 
contract  and  which  is  mcurred  to  a  tax- 
able year  subsequent  to  the  year  such 
contract  is  completed  (without  regard  to 
the  dispute)  shall  be  deducted  from  gross 
tocome  to  the  taxable  year  to  which  such 
Item  of  deduction  is  tocurred. 

(iv)  For  purposes  of  this  paragraph, 
the  term  "gross  contract  price"  means 
the  original  stated  price  of  the  contract 
with  any  modifications  to  which  the  par- 
ties have  agreed  as  of  the  end  of  the 
taxable  year.  Thus,  for  example,  such 
term  tocludes  any  amount  which  the  tax- 
payer is  claimmg  by  virtue  of  changes 
to  the  specifications  of  the  contract 
which  the  other  parties  to  the  contract 
have  agreed  is  proper,  but  it  does  not  to- 
clude any  amount  which  the  contractor 
is  claiming  which  is  disputed  by  the  other 
parties  to  the  contract.  However,  no 
amount  is  excluded  from  the  term,  "gross 
contract  price"  solely  because  a  party 
refuses  to  pay  such  amount  when  due. 
Thus,  for  example.  If  the  parties  to  a 
contract  agree  that  the  gross  contract 
price  is  $100,000,  but  a  party  refuses  to 
pay  $60,000  of  such  amount  when  due, 
such  refusal  does  not  prevent  the  gross 
contract  price  from  being  $100,000. 

(V)  Hie  application  of  this  subpara- 
graph may  be  illustrated  by  the  foUow- 
tog  examples: 


JSzampIe  (2).  S,  a  calendar  year  taxpayer 
utilizing  the  completed  contract  method  of 
accounting,  constructs  a  building  for  T  pur- 
suant to  a  long-term  contract.  Under  the 
terms  of  the  contract,  S  is  entitled  to  receive 
$100,000  upon  completion  of  the  building.  S 
finishes  construction  of  the  building  to  1974 
at  a  oost  of  $105,000.  T  examines  the  buUdlng 
dn  1974  and  agrees  that  it  meets  his  speclfi- 
oations;  however,  as  of  the  end  of  1974.  8  and 
T  are  unable  to  agree  as  to  the  merits  of  S's 
claim  tar  an  additional  $10,000  tor  certato 
items  which  S  alleges  are  changes  to  contract 
sp>eclficatlons  and  T  aUeges  are  witUn  the 
scopte  of  the  contract's  original  specifications. 
Under  these  circumstances,  S  must  toclude 
to  Income  In  1974  the  gross  contract  price  of 
$100,000  and  must  deduct  from  gross  tocome 
in  such  year  tbe  $105,000  of  costs.  In  1975 
the  dispute  Is  resolved  by  a  payment  to  S  of 
$2,000  with  respect  to  his  claim.  S  must 
include  this  $2,000  to  gross  tocome  In  1975. 

Example  (2) .  Assume  the  same  facts  as  to 
Example  (1)  except  that  S's  claim  for  an 
additional  $10,000  relates  to  two  Items  which 
S  alleges  are  changes  In  contract  specifica- 
tions, namely  $7,000  for  changes  In  the  heat- 
ing system  and  $3,000  for  changes  to  the  elec- 
trical system.  In  1975  tbe  dispute  with  re- 
spect  to  the  electrical  system  is  resolved  by  a 
payment  to  S  of  $750,  and  In  1976  tbe  dis- 
pute with  respect  to  the  beating  system  Is 
resolved  by  a  payment  to  S  of  $1,250  and  by 
S's  performance  of  additional  work  at  a  cost 
of  $250.  3  must  Include  the  $750  in  gross 
Income  for  1975  and  the  $1,250  in  groes  In- 
come for  1976,  and  S  must  deduct  tbe  $250 
from  gross  tooome  In  1976. 

(4)  Contracts  urith  disputes  from  both 
buyer  and  taxpayer  claims.  (1)  This  sub- 
paragraph applies  to  any  case  where,  on 
or  after  a  taxpayer  tenders  the  subject 
matter  of  a  long-term  contract,  a  dispute 
exists  tovolvmg  both  claims  by  the  tax- 
payer for  an  tocrease  to  the  contract 
price  and  claims  by  the  other  party  to 
the  contract  either  for  a  reduction  to  the 
contract  price  or  for  the  performance  of 
additional  work  under  the  contract.  In 
any  case  described  to  the  precedtog  sen- 
tence, prmciples  similar  to  the  prtociples 
of  subparagraphs  (2)  and  (3)  of  this 
paragraph  shaU  be  applied. 

(ii)  liie  application  of  this  subpara- 
graph may  be  illustrated  by  the  f  ollowmg 
exEunples: 

Example  (1).  W.  a  calendar  year  taxpayer 
utUlztog  the  completed  contract  method  of 
accounting,  constructs  a  factory  for  Z  piu*- 
suant  to  a  long-term  contract.  Under  the 
terms  of  the  contract,  Z  agrees  to  pay  W  a 
total  of  $100,000  for  construction  of  the  fac- 
tory. W  finishes  construction  of  the  factory 
In  December  1974  at  a  cost  of  $110,000.  When 
Z  examines  the  factory  in  December  1974. 
Z  Is  dissatisfied  with  the  location  and  work- 
manship of  certato  heattog  ducts.  As  of  the 
end  of  1974.  W  contends  that  the  heattog 
ducts  as  constructed  are  In  accordance  with 
contract  specifications.  Tbe  amount  reason- 
ably to  dilute  with  respect  to  the  beating 
ducts  is  $6,000.  As  of  this  time.  W  Is  claimtog 
$14,000  in  addition  to  tbe  original  contract 
price  for  certato  changes  in  contract  speci- 
fications which  W  alleges  have  increased  his 
costs.  Z  denies  that  such  changes  have  to- 
creased  W's  costs,  to  1975  the  disputes  be- 
tween W  and  Z  are  resolved  by  performance 
of  additional  work  by  W  at  a  cost  of  $1,000 
and  by  an  agreement  that  the  contract  price 
would  be  revised  downward  to  $96,000.  Under 
these  circumstances,  W  must  toclude  to  his 
gross  Income  for  1974,  $94,000  (the  gross  con- 
tract price  less  tbe  amount  reasonably  in 
dispute  because  of  Z's  claim,  or  SIOO.OOO  — 
$6,000) ,  In  1974,  W  must  also  deduct  $104,000 


(his  coets  tocurred  of  $110,000  less  $6,000.  an 
amount  equal  to  tbe  amount  to  dispute) .  In 
1976.  W  must  toclude  to  gross  income  an 
additional  $2,000  ($96.000-$94,000)  and 
must  deduct  $7,000  (the  $1,000  of  costs  W 
incurs  to  such  year  plus  the  $6,000  of  pre- 
viously undeducted  costs) . 

Example  (2).  B,  a  calendar  year  taxpayer 
utilizing  the  cooipleted  contract  method  of 
acoounttog,  agrees  to  construct  an  office 
building  for  X  for  a  total  contract  price  of 
$10,000,000.  R  begins  construction  to  1073 
and  tenders  tbe  buUdlng  to  X  in  November 
1975.  As  of  November  1975,  B  has  tocxirred 
$15,000,000  of  costs  which  are  aUooable  to 
the  contract.  When  X  examinee  the  buUding, 
X  Is  dissatisfied  with  certato  aspects  of  the 
construction  and  demands  that  a  substantial 
amount  of  additional  work  be  done.  The 
amount  reasonably  In  dispute  with  respect 
to  X's  demand  is  $4,CKK),000.  R  Is  claimtog  an 
additional  $2,000,000  for  certato  changes  to 
contract  specifications  which  have  allegedly 
increased  his  costs.  As  of  the  end  of  1975, 
neither  dispute  has  been  resolved.  In  1976, 
the  dispute  relating  to  X's  claim  is  resolved 
by  B's  performance  of  additional  work  at  a 
cost  of  $3,600,000  and  X's  agreement  to  pay 
R  an  additional  $400,000.  In  1977.  the  dispute 
relating  to  R's  claim  Is  resolved  by  X's  agree- 
ment to  Increase  tbe  contract  price  by  $1,800.- 
000.  Under  these  circumstances  R  must  In- 
clude in  bis  gross  income  for  1976  $6,000,000 
($10.000,000  — $4,000,000)  and  must  deduct 
from  gross  tocome  $11,000,000  ($15,000,000— 
$4,000,000).  In  1976.  when  the  dispute  re- 
lating to  X's  claim  is  resolved,  B  mxist  in- 
clude In  gross  tocome  $4,400,000  (the  $4,000.- 
000  of  the  groes  contract  price  which  was 
excluded  from  gross  Income  in  1976  by  reason 
of  X's  claim  plus  the  $4(X).000  by  which  the 
contract  price  was  Increased)  and  must  de- 
duct $7,600,000  (the  previously  undeducted 
ooets  of  $4,CKX),000  plus  the  costs  of  the  work 
p^formed  to  resolve  the  dispute  of  $3,500,- 
000).  to  1977.  when  the  dlq;>ute  relating  to 
R's  claim  Is  resolved.  R  must  Include  to  gross 
Income  the  $1,8<X).000  by  which  the  contract 
price  was  tocreased  In  settlement  of  R's 
claim. 

(5)'  In  determining  what  costs  are 
properly  allocable  to  a  long-term  con- 
tract to  the  case  of  a  taxpayer  utilizing 
the  completed  contract  method  of  ac- 
counting for  tax  purposes,  the  following 
rules  shall  apply: 

(i)  Direct  material  costs  and  direct 
labor  costs  must  be  treated  as  costs 
properly  allocable  to  a  long-term  con- 
tract. "Direct  material  costs"  toclude  the 
costs  of  those  materials  which  become 
an  mtegral  part  of  the  subject  matter  of 
the  long-term  contract  and  those 
materials  which  are  consumed  to  the 
ordinary  course  of  building,  constructtog, 
installing,  or  manufacturing  the  subject 
matter  of  a  long-term  contract.  See 
§  1.471-3(b)  for  the  elements  of  direct 
material  costs.  'Direct  labor  costs"  to- 
clude the  cost  of  labor  which  can  be 
identified  or  sissociated  with  a  particular 
long-term  contract.  The  elements  of  di- 
rect labor  costs  toclude  such  it^ns  as 
basic  compensation,  overtime  pay,  vaca- 
tion and  holiday  pay,  sick  leave  pay 
(other  than  payments  pursuant  to  a 
wage  continuation  plan  under  section 
105(d)),  shift  differential,  pajrroll  taxes 
and  payments  to  a  supplemental  unem- 
ployment benefit  plan  paid  or  tocurred 
on  behalf  of  employees  engaged  to  direct 
labor. 

(ii)  The  term  "todlrect  costs"  tocludes 
all  costs  (other  than  direct  material 
costs  and  direct  labor  costs)  which  are 
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Incident  to  and  necessary  for  the  per- 
formance of  particular  long-term  con- 
tracts. Indirect  costs  which  must  be  al- 
located to  long-term  contracts  Include: 

(a)  Repair  expoises  of  equipment  or 
facilities  used  in  the  performance  of 
particular  long-term  contracts. 

(b)  Maintenance  of  equipment  or 
faculties  used  in  the  performance  of 
particular  long-term  contracts. 

(c)  Utilities,  such  as  heat,  light,  and 
power,  relating  to  equipment  or  facUiUes 
used  in  the  performance  of  particular 
long-term  contracts. 

(d)  Rent  of  equipment  or  facilities 
used  In  the  performance  of  particular 
long-term  contracts, 

(e)  Indirect  labor  and  contract  super- 
visory wages,  including  basic  cc«npensa- 
tlon  overtime  pay,  vacation  and  holiday 
pay." sick  leave  pay  mother  than  payments 
pursuant  to  a  wage  continuation  plan 
under  section  105  (d) ) ,  shift  differential, 
payroll  taxes  and  contributions  to  a  sup- 
plemental unemployment  benefit  plan 
incurred  In  the  performance  of  particu- 
lar long-term  contracts. 

(/)  Indirect  materials  and  supplies 
used  In  the  performance  of  pcurtlcular 
long-term  contracts, 

(g)  Tools  and  equipment  not  capital- 
ized used  In  the  performance  of  partic- 
ular long-term  contracts. 

(fc)  Costs  of  quality  control  and  In- 
spection incurred  In  the  performance  of 
pturticular  long-term  contracts. 

(i)  Taxes  otherwise  allowable  as  a  de- 
duction under  section  164  (other  than 
State  and  local  and  foreign  income 
taxes)  to  the  extent  such  taxes  are  at- 
tributable to  labor,  materials,  supplies, 
equipment  or  facilities  used  in  the  per- 
formance of  pai-ticular  long-term  con- 
tracts. 

(j)  Etepreciation  and  amortization  re- 
ported for  financial  purposes  on  equip- 
ment and  facilities  used  in  the  perform- 
ance of  particular  long-term  contracts, 
(fc)  Cost  depletion  incurred  in  the  per- 
formance of  E«irtlcular  long-term  con- 
tracts. ^   ^ 

(I)  Administrative  costs  Incurred  In 
the  performance  of  particular  long-term 
contracts  (but  not  including  any  cost  of 
selling  OT  any  return  on  capital) , 

(m)  Cwnpensation  paid  to  officers  at- 
tributable to  services  performed  aa  par- 
ticular lOTig-term  contracts  (other  than 
Incidental  or  occasional  services),  and 
(n)  Costs  of  Insurance  incurred  in  the 
performance  of  paxticulaw  long-term 
contracts,  such  as  insurance  on  machin- 
ery and  equipment  used  In  the  construc- 
tion of  the  subject  matter  of  a  long-term 
contract. 

(Ill)  Costs  which  are  not  required  to 
be  included  In  costs  attributable  to  a 
long-term  contrsw;t  include: 

(a)  Marketing  and  selling  expenses, 
Including  bidding  expenses, 

(b)  Advertising  expenses, 

(c)  Other  distribution  expenses, 

(d)  Interest. 

(e)  General  and  administrative  ex- 
penses attributable  to  the  performance 
of  services  which  benefit  the  long-term 
contractor's  activities  as  a  whole  (such  aa 
payroll  expenses,  legal  and  accounting 
exp^3ses,  etc.). 
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(f>  Research  and  experimental  e«- 
pens^  (described  in  sectUm  174  and  the 
regulationa  thereunder), 

(.g)  Losses  imder  section  185  and  the 
regul|ati<»s  thereunder, 

(/i)  Percentage  d«)letlon  in  excess  ol 
cost  depletion, 

(i)  Depreciation  and  amortization  on 
Idle  equipment  and  facilities  and  depre- 
ciation and  amortization  reported  for 
Federal  income  tax  purposes  in  excess  of 
depreciation  reported  by  tlie  taxpayer 
in  hii  fina.nfifl.1  repcarts. 

(7)j  Income  taxes  attributable  to  In- 
coma  received  from  long-term  contracts, 
(kt  Pension  and  profit-sharing  con- 
tributions representing  either  past  serv- 
ice dosts  or  representing  current  service 
costa^ otherwise  allowable  as  a  deduction 
und3r  sectiMi  404,  and  other  employee 
beneJBts   incurred   on   behalf   of   labor. 
These  other  benefits  include  workmen's 
compensation  expenses,  payments  luider 
a  w4ge  continuation  plan  described  in 
sectlKi  105(d) .  amounts  includable  tn  the 
gross  income  of  employees  under  non- 
qiiftllfled    penslMi.    profit-sharing    and 
stoci  bonus  plans,  premiums  on  life  and 
heaiih     Insurance     and     miscellaneous 
b«i4fits  provided  for  employees  such  as 
safety,  medical  treatment,  cafeteria,  rec- 
reational   facilities.    m«nbershlp    dues. 
etc.!  which  are  otherwise  allowable  as 
dednctions  vinder  chapter  I  of  the  Code, 
(U   Cost  attributable  to  strikes,  rework 
labir.  scrap  and  spoilage,  and 

(fti)  Compensation  paid  to  officers  at- 
tributable to  the  performance  of  serv- 
ices! which  benefit  the  long-term  con- 
tradtcHT's  activities  aa  a  whole. 

(hi)  "Costs  which  are  properly  allo- 
cable to  a  long-term  contract"  do  not 
IncBide  costs  incurred  with  respect  to 
any  gxiarantee.  warranty,  maintenance, 
or  other  service  agreem«it  relating  to 
thejsubject  matter  of  the  long-term  con- 
trait  See  paragraph  (a)  (3)  of  this 
section. 

(6)  In  the  case  of  a  taxpayer  who  Is 
required  to  allocate  indirect  costs  to 
long-term  contracts  pursuant  to  sub- 
raph  (5)  (11)  of  this  paragraph, 
such  costs  may  be  allocated  among 
long-term  contracts  either — 

TT)   By    a    specific    identification    (w 
"trpiclng")  method,  or 

(Si)   By  a  method  of  allocation  utlllz- 

burden  rates,  such  as  ratios  based  on 

:t  costs,  hours,  or  other  Items,  or 

formulas,  so  long  as  the  method 

ployed  for  such  allocation  reasonably 

allocates  indirect  expenses  among  long- 
teom   contracts   completed    during   the 
jle   year  and   long-term   contracts 
;h  have  not  been  completed  as  of  the 
„^_  of  the  taxable  year.  Indirect  ex- 
penses may  ordinarily  be  allocated  to 
lo^g-term    contracts   on   the   basis    of 
ct  labor  and  material  costs,  direct 
jr  costs,  direct  \eibor  hours,  or  any 
otiier  basis  which  results  in  a  reasonable 
jcation  of  such  indirect  costs. 
,.e)   Severing    and    aggregating    con- 
tracts. (1)  For  the  purpose  of  clearly  re- 
flecting income,  it  may  be  necessary  In 
ne  Instances  either  to  treat  one  agree- 
snt  as  several  contracts  or  to  treat 
.eral    agreements    as    one    contract. 
Ihether  sua  agreement  should  be  so  sev- 


ered or  several  agreements  so  aggregated 
win  depend  on  all  the  facts  and  circum- 
stances. Generally,  one  agreement  win 
not  be  treated  as  several  contracts  un- 
less such  agreement  contemplates  sepa- 
rate delivery  or  separate  acceptance  of 
portions  of  the  subject  matter  of  the 
contract  or  unless  there  is  no  business 
purpose  for  entering  Into  one  agreement 
rather  than  several  agreements.  How- 
ever, separate  delivery  or  separate  ac- 
ceptance of  portions  of  the  subject  mat- 
ter of  a  contract  does  not  necessarily  re- 
quire  severing   of    a  contract.    Several 
agreements  will  not  generally  be  aggre- 
gated   imless    the    several    agreements 
would  be  treated  as  one  contract  tmder 
customary  commercial  practice  In  a  tax- 
payer's trade  or  business  or  unless  there 
is  no  business  purpose  for  entering  into 
several    agreements    rather    than    one 
agreement.  An  example  of  a  factor  which 
is  evidence  that  two  contracts  entered 
into  between  the  same  parties  should  be 
aggregated  Is  that  one  of  the  contracts 
would  not  have  been  entered  Into  con- 
taining the  terms  agreed  upon  but  for 
the  entering  Into  of  the  other  contract. 
(2)  The  application  of  this  paragraph 
may  be  illustrated  by  the  foUowlng  ex- 
amples : 


gxample  (i).  X,  »  oHendar  ye»r  tMp*ywr 
engaged  tn  tbe  conetructlon  bTislneM  »na 
vuslnx  »  long-term  contract  method,  entere 
into  one  contnkrt  tn  1873  wltto  A.  a  re»l  e»t»te 
deTeloper,  to  buUd  Uutt,  house*  at  different 
design*  to  three  suburbs  of  a  large  dty.  The 
housee  ar»  to  be  completed,  accepted,  and 
put  into  service  In  1973.  1974.  and  1976.  The 
portion  of  the  total  contract  price  attrlbuta- 
We  to  each  house  can  reasonably  be  deter- 
mined. In  these  circumstances,  the  contract 
shotild  be  severed  and  treated  as  U  the  agree- 
ment to  build  each  house  were  a  separate 
contract  tot  purposes  erf  applying  Xs  long- 
term  contract  method. 

Example    (2).   Y.    a   calendar   year   sh^- 
buUder  using  a  long-term  contract  method, 
enters  Into  two  contractu  at  about  the  same 
time  during  1973  with  M.  Thwe  contractsare 
the  product  of  a  single  negotiation,  nmler 
each  contract,  the  taxpayer  Is  to  construct 
for  M  a  submarine  of  the  same  claaa.  Al- 
though the  specifications  for  each  submarine 
are  slmUar,  It  la  anticipated  that,  since  the 
taxpayer  has  never  constructed  this  class  oi 
submarine  before,  the  costs  Incurred  in  con- 
structing the  first  submarine  (to  be  delivered 
In   1973)    will  be  substantially  great*-  than 
the  costs  incurred  In  constructing  the  »ec- 
ond  submarine  (to  be  delivered  to  1974).  U 
the  contracts  are   treated   ae   separate  con- 
tracts. It  U  estimated  that  the  first  «>ntrajct 
would  result  to  Uttie  or  no  gato.  while  the 
second  contract  would  result  to  substanUaX 
profits.  It  IB  unlikely  that  Y  would  have  en- 
tered  toto  the  contract  to  construct  the  first 
submarine  for  the  price  specified  without  en- 
tering toto  the  contract  to  construct  the  sec- 
ond submarine.  In  these  circumstances,  the 
two  oontiacta  must  be  treated  as  one  con- 
tract for  purposes  of  applying  Y*s  long-term 
contract  method- 

Sx»mple  (3).  Z.  a  calendar  year  taxpayer 
engaged  to  the  construction  business  ana 
ixsing  a  long-term  contract  method,  enter* 
into  a  contract  to  build  an  office  buUdtog  for 
the  Y  Bank  to  1973.  In  1974  the  first  three 
floors  of  the  bank  buUdlng  are  completed 
and  Y  occupies  these  Boors  and  usee  them  for 
the  conduct  of  Its  banking  buatoees.  THe  r^ 
malnlng  seven  floors  are  not  completed  and 
accepted  untU  1976.  Under  the  circumstances 
It  Is  clear  that  even  though  separate  accept- 
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ance  of  portions  of  the  subject  matter  of  the 
contract  baa  oocnrrad,  the  subject  matter 
of  t2>e  contract  was  essentially  a  stogie  unit, 
namely  a  biUldlng,  and  that  there  was  a 
business  purpose  for  entering  toto  one  con- 
tract rather  than  several  contracts.  Conse- 
qviently,  the  contract  ordinarily  will  not  be 
severed. 

(f )  Changing  to  or  from  a  long-term 
method  of  accounting.  A  taxpayer  may 
change  to  or  from  the  percentage  of 
completion  method  or  the  completed  cMi- 
tract  method  only  with  the  consent  of 
the  Commissioner.  See  section  446(e) 
and  J  1.446-1  (e). 

Par.  2.  Section  1.451-5  Is  amended  by 
revising  paragraph  (b) ,  by  revising  that 
part  of  paragraph  (c)(1)  (1)  that  pre- 
cedes (b) ,  by  revising  paragraph  (c)  (1) 
(11) .  (2) ,  and  (3) ,  hy  revising  paragraphs 
(d) ,  (e) ,  and  (f ) ,  and  by  adding  a  new 
paragraph  (g).  These  amended  and 
added  provisions  read  as  follows: 

§  1.451-5     Advance  paymeaU  for  good* 
and  long-term  contracts. 

•  •  •  •  • 

(b)  Taxable  year  of  inclusion.  (1)  Ad- 
vance paymoits  must  be  Included  In  In- 
come either — 

(1)  In  the  taxable  year  of  receipt;  or 
(U)  Except  as  provided  in  paragraph 

(c)  of  this  section. 

(a)  In  the  taxable  year  in  which  prop- 
erly accruable  under  the  taxpayer's 
method  of  accounting  for  tax  purposes 
If  such  method  results  in  including  ad- 
vance payments  In  gross  receipts  no  later 
than  the  time  such  advance  payments  are 
Included  in  gross  receipts  for  purposes  of 
all  of  his  reports  (Including  ccnsolldated 
financial  statements)  to  shareholders, 
partners,  beneflciaries,  other  proprietors, 
and  for  credit  purposes,  or 

(b)  If  the  taxpayer's  method  of  ac- 
coimting  for  purposes  of  such  reports 
results  in  advance  payments  (or  any  por- 
tion of  such  payments)  being  included  In 
gross  receipts  earlier  than  for  tax  pur- 
poses. In  the  taxable  year  in  which  In- 
cludible In  gross  receipts  pursuant  to  his 
method  of  accoimtlng  for  purposes  of 
such  repcMts. 

(2)  This  paragraph  may  be  illustrated 
by  the  following  examples: 

Example  (i) .  S.  a  retailer  who  uses  for  tax 
purposes  aiKl  for  purposes  of  the  reports  re- 
ferred to  to  subparagraph  (1)  (11)  (a)  of  this 
paragraph,  an  accrual  method  of  accounting 
under  which  it  accounts  for  its  sales  of  goods 
when  the  goods  are  shipped,  receives  ad- 
vance payments  for  such  goods.  Such  advance 
payments  must  be  included  to  gross  receipts 
for  tax  purposes  either  In  the  taxable  year  the 
payments  axe  received  or  In  the  taxable  year 
such  goods  are  shipped  (except  as  provided 
to  paragraph  (c)  of  this  section). 

Example  (2).  T.  a  manufacturer  of  house- 
hold furniture.  Is  a  calendar  year  taxpayer 
who  uses  an  accrual  method  ot  aocounttng 
pursuant  to  which  Income  la  accrued  when 
furnltvuv  Is  shipped  for  purposes  of  its  finan- 
cial repwrta  (referred  to  to  subparagraph 
(1)  (11)  (a)  of  this  paragraph)  and  an  accrual 
method  of  accounting  ptirsuant  to  which  the 
Income  is  accrued  when  furniture  Is  delivered 
and  aooepted  for  tax  purpoees.  See  f  1.44S-1 
(c)(1)  (11).  In  1074.  T  reoetvw  an  advanc* 
payment  oi  >8,000  from  Z  with  respect  to  an 
order  of  furniture  to  be  manufactured  for  X 
for  a  total  price  of  $ao,0(X).  The  furniture  Is 


shipped  to  X  to  December  1974,  but  it  is  not 
deUvered  to  and  accepted  by  X  until  Janu- 
ary 1975.  As  a  result  of  this  contract,  T  must 
Include  the  entire  advance  payment  to  Ita 
gross  income  for  tax  purposes  to  1974  pursu- 
ant to  subparagraph  (I)  (11)  (b)  of  this  pan- 
graph.  T  must  Include  the  remaining  $12,000 
at  the  gross  contract  price  In  Its  groes  in- 
come to  1976  for  tax  purpoaea. 

(3)  In  the  case  of  a  taxpayer  accoimt- 
lng for  advance  payments  for  tax  pur- 
poses pursuant  to  a  long-term  contract 
method  of  accounting  under  5  1.451-3.  or 
of  a  taxpayer  accounting  for  advance 
payments  with  respect  to  a  long-term 
contract  pursuant  to  an  accrual  method 
of  accounting  referred  to  in  the  succeed- 
ing sentence,  advance  payments  shall  be 
Included  in  income  in  the  taxable  year  in 
which  property  included  in  gross  re- 
ceipts pursuant  to  such  method  of  ac- 
coimting  (without  regard  to  the  finan- 
cial reporting  requirement  contained  in 
subparagraph  (1)  (ID  (a)  or  (b)  of  this 
paragraph).  An  accrual  method  of  ac- 
counting to  v^iich  the  preceding  sentence 
applies  shall  oonslst  of  any  method  of 
accounting  under  which  the  inocmie  is 
accrued  when,  and  costs  are  accumulated 
imtll.  the  subject  matter  of  the  contract 
is  shipped,  delivered,  or  accepted. 

(4)  The  financial  reporting  require- 
ment of  subparagraph  (1)  (11)  (a)  or  (b) 
of  this  paragraph  shall  not  be  construed 
to  prevent  the  use  of  the  installment 
method  under  section  453.  See  i  1.446-1 
(c)(1) (U). 

(c)  Exception  for  inventoriable  goods. 
(1)  (1)  If  a  taxpayer  receives  an  advance 
payment  In  a  taxable  year  with  respect 
to  an  agreemmt  for  the  sale  of  goods 
properly  includible  In  his  inventory,  or 
with  respect  to  an  agreement  (such  as  a 
gift  certificate)  which  can  be  satisfied 
with  goods  or  a  type  of  goods  that  can- 
not be  identified  in  such  taxable  year, 
and  on  the  last  day  of  such  taxable  year 
the  taxpayer — 

(a)  Is  accounting  for  advance  pay- 
ments pursuant  to  a  method  described  in 
paragraph  (b)  (1)  (11)  of  this  section  for 
tax  purposes, 

•  •  •  •  • 

(11)  If  advance  payments  are  required 
to  be  Included  In  Income  In  a  taxable 
year  soldy  by  reastm  of  subdivision  (1) 
of  this  subparagnvph,  the  taxpayer  must 
take  Into  account  In  such  taxable  year 
the  costs  and  expenditures  Included  In 
Inventory  at  the  end  of  such  year  with 
respect  to  such  goods  (or  substantially 
similar  goods)  on  hand  or.  if  no  such 
goods  are  on  hand  by  the  last  day  of  such 
second  taxable  year,  the  estimated  cost 
of  goods  necessary  to  satisfy  the 
agreement. 

•  •  •  •  • 

(2)  If  subparagraph  (1)  (1)  of  this 
paragraph  is  applicable  to  advance  pay- 
ments received  with  respect  to  an  agree- 
ment, any  advance  payments  received 
with  respect  to  sudi  agreement  subse- 
quent to  such  second  taxable  year  must 
be  Included  In  gross  Income  in  the  tax- 
able year  of  receljit.  To  the  extent  esti- 
mated costs  of  goods  are  taken  into 
accoimt  tn  a  taxable  year  pursuant  to 
subparagraidi  (1)  (U)  of  this  paragraph. 


such  costs  may  not  aetdn  be  takeai  Into 
account  in  another  year.  In  addition,  any 
varlanoes  between  the  eosts  or  estimated 
costs  taken  Into  account  pursuant  to  sub- 
psiragraph  (1)  (11)  of  this  paragraph  and 
the  costs  actually  incurred  in  fulfilling 
the  taxpayer's  obligations  under  the 
agreement  must  be  taken  Into  account 
as  an  adjustment  to  the  cost  of  goods 
sold  In  the  year  the  taxpayer  completes 
his  obligations  under  such  agreonent. 

(3)  For  purposes  of  subparagraph  (1) 
of  this  paragraph,  a  taxpayer  will  be 
considered  to  have  received  "substantial 
advance  payments"  with  respect  to  an 
agreement  by  the  last  day  of  a  taxable 
year  tf  the  advance  payments  recrtved 
with  respect  to  such  agreement  during 
such  tanible  year  plus  the  advance  pay- 
ments received  prior  to  such  taxable  year 
pursuant  to  siKdi  agreement,  equal  (U* 
exceed  the  total  costs  and  expenditures 
reasonably  estimated  as  includible  in  in- 
ventory with  respect  to  such  agreement. 
Advance  payments  received  in  a  taxahle 
year  with  respect  to  an  agreement  (such 
as  a  gift  certificate)  imder  which  the 
goods  or  type  of  goods  to  be  sold  are  not 
Identiflahle  in  such  year  shall  be  treated 
as  "substantial  advance  payments"  when 
received. 

•  •  •  •  • 

(d)  Information  schedule.  IT  a  tax- 
payer accounts  for  advance  payments 
pursuant  to  paragrairfi  (b)  (1)  (11)  of 
this  section,  he  must  attach  to  his  in- 
come tax  return  for  each  taxable  year  to 
which  such  provision  applies  an  annual 
information  schedule  reflecting  the  total 
amount  of  advance  payments  received  in 
the  taxable  year,  the  total  amount  of 
advance  pasTnents  received  in  prior  tax- 
able years  which  has  not  been  Included 
in  gross  Income  before  the  current  tax- 
able year,  and  the  total  amoimt  of  such 
pajTnents  received  in  prior  tsixable  years 
which  has  been  Included  in  gross  income 
for  the  currecit  taxable  year. 

(e)  Adoption  of  method.  (1)  PV)r  tax- 
able years  ending  on  or  after  Decem- 
ber 31.  1969.  and  before  January  1,  1971. 
a  taxpayer  (evui  if  he  lias  alraMly  filed 
an  Income  tax  return  for  a  tucabie  year 
ending  within  such  period)  may  secure 
the  consent  of  the  Oommlasloner  to 
change  his  method  at  accounting  for 
such  year  to  a  method  prescribed  In 
paragrai*  (b)(1)  (11)  of  this  section  in 
the  manner  prescribed  In  section  446 
and  the  regulations  thereunder,  tf  an  ap- 
plication to  secure  such  consent  is  filed 
on  py>rm  3115  within  ISO  days  after 
March  23.  1»T1. 

(2)  A  taxpayer  who  Is  already  report- 
ing his  Income  In  accordance  with  a 
method  prescribed  In  paragraph  (bXl) 
(11)  (a)  of  this  section  need  not  secure 
the  consent  of  the  Commissioner  to  con- 
tinue to  utOlae  this  method.  However, 
such  a  taxpayer,  for  all  taxable  years 
ending  after  March  23,  1971.  must  com- 
ply with  the  requirements  of  pwagraphs 
(b)(l)(U)(a)  (tnclodteg  the  financial 
reporting  requlremoit)  acd  (d)  (relating 
to  an  annual  infonnatlon  schedule)  of 
this  section. 

(f)  Cessation  of  taxpayer's  UabfBtv. 
It  a  taxpayer  has  adopted  a  method  pre- 
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scribed  In  paragraph  (b)  (1)  (U)  of  this 
section,  and  Ifln  a  taxable  year  the  tax- 
payer dies,  ceases  to  exist  in  a  transac- 
tion other  than  one  to  which  section  381 
(a)  applies,  or  his  Uabllity  under  the 
agreement  otherwise  ends,  then  so  much 
of  the  advance  payment  as  was  not  in- 
cludible in  hl«  gross  income  in  preceding 
taxable  years  shaU  be  included  in  his 
gross  income  for  such  taxable  year. 

(g)  Special  rule  for  certain  transac- 
tions concerning  natural  resources.  A 
transaction  which  is  treated  as  creattag 
a  mortgage  locui  pursuant  to  section  836 
and  the  regulations  thereunder  rather 
tiian  as  a  sale  shaU  not  be  considered  a 
"sale  or  other  disposition"  within  the 
meaning  erf  paragrai*  (a)  (1 )  of  this  sec- 
tion. Consequently,  any  payment  received 
pursuant  to  such  a  transaction,  which 
payment  would  otherwise  qualify  as  an 
"advance  payment",  will  not  be  treated 
as  an  "advance  payment"  for  purposes 
of  this  section.  ^^  ^  ^     _^ 

Par.  3.  A  new  §  1.471-10  is  added  to  read 
as  follows: 

§  1.471-10      Applicability     of    long-term 
contract  metliods. 

For  optkHial  rules  providing  for  appli- 
cation of  the  long-term  contract  meth- 
ods to  certain  manufacturing  contracts, 
see  S  1.451-3. 

(Sec    7805  of  the  Internal  Revenue  Oode  of 
1954'  (dSA  Stat.  917;  26  U.3.C.  7805) ) 

.  Donald  C.  Albxanbkr, 
Commissioner  of  Internal  Revenue. 

Approved:  January  12, 1976. 

Wn.LiAM  M.  Goldstein, 
Deputy  Assistant  Secretary  of  the 
Treasury. 
[FB  Doc.76-1544  Filed  1-14-76;4:16  pm] 


ITJ3.  7394) 

PART  1— INCOME  TAX;  TAXABLE  YEARS 

BEGINNING  AFTER  DECEMBER  31,  1953 

Imputed  Interest  Rates;  Correction 

On  January  7,  1976,  Treasury  Decision 
7394  was  published  in  the  Federal  Reg- 
isira  (41  FR  1280) .  The  date  "July  25, 
1975".  which  appears  on  page  1284  to 
i  1  4«3-l(g)  (2)  In  the  heading  to  Table 
IV,  should  read  "July  24, 1975". 

James  F.  Dring, 

Director, 
Legislation  and  Regulations  Division. 
IFB  Doc.7ft-1546  PUed  l-i6-76;8:46  am] 


Title  27 — Alcohol,  Tobacco  Products  and 
Firearms 

CHAPTER  I — BUREAU  OF  ALCOHOL,  TO- 
BACCO AND  FIREARMS,  DEPARTMENT 
OF  THE  TREASURY 

SUBCHAPTER  M— ALCOHOU  TOBACCO  AND 
OTHER  EXCISE  TAXES 

(T.D.  ATF-231 

PART   la— PRODUCTION  OF  VOLATILE 
FRUIT-FLAVOR  CONCENTRATES 

Recodification  of  Regulations  and  Transfer 
of  High  Proof  Concentrate 

Background.  On  March  15,  1974.  the 
Bureau  of  Alcohol,  Tobacco  and  Fire- 


RULES  AND  REGULATIONS 

ar  ns  published  In  the  Federal  Register 
(3 )  FR  9974)  a  notice  of  proposed  rule- 
muklng  to  amend  and  recodify  27  CPR 
Part  198.  Production  of  Volatile  Frult- 
Fliivor  Concentrates.  The  proposed 
changes  would  (1)  allow  the  production 
and  transfer  of  high  proof  volatile  fruit- 
flavor  concentrate,  and  (2)  recodify  27 
C]  Tl  Part  198  as  Part  18  of  Title  27  of  the 
C<  de  of  Federal  Regulations,  as  part  of 
ths  Biirejui's  continuing  program  to  re- 
Isi  ue  all  of  its  regulations  under  27  CFR. 
SirMMARY  OF  Changes  Subsequent  to 
Notice  of  Proposed  Rulemaking 

In  accordance  with  the  notice  of  pro- 
pcsed  rulemaking,  interested  persons 
wi  ;re  afforded  the  opportunity  to  submit 
written  comments  or  suggestions  for 
cljanges  In  the  proposals.  No  comments 
oB  requests  for  a  public  hearing  were  re- 
ceived from  the  concentrate  industry. 
H  Dwever,  after  further  study  of  the  pro- 
pdsed  amendments  and  suggestions  sub- 
mitted by  the  Bureau's  field  personnel, 
sgveral  changes  are  being  made  to  the 
regulations  as  originally  proposed.  These 
ai  "e  discussed  below : 

1.  Definition  of  high  proof  concentrate 
liberalized.  As  published  In  the  notice, 
^h  proof  concentrate  was  defined  as 
having  an  alcohoi  content  of  more  than 
15  percent  by  volume  and  being  unfit  for 
\3$e  as  a  beverage  because  of  its  natural 
constituents. 
[very  high  proof  concentrate  (that  hav- 
ing an  alcohol  content  of  around  70  to 
80  percent  by  volume)  was  in  mind  when 
the  propoeed  regxilations  were  published. 
However,  it  has  been  brought  to  our  at- 
tention that  many  volatile  fruit-flavor 
concentrate  producers  presently  make  a 
rtlatlvely  low  proof  concentrate  natu- 
ifej^  unfit  for  beverage  use.  that  attains 
efD.  alootiol  content  erf  as  much  as  24  per- 
cent by  vc^ume,  depending  on  the  partic- 
\Uar  iMW5e8s  used.  These  producers  tiien 
rleduce  the  alcohol  content  of  the  con- 
centrate, in  accordance  with  i  198.114a 
dnew  i  18.125) ,  to  amply  with  the  lim- 
Ijtation    that    concentrate    transferred 
|rom  a  manufacturing  plant  be  not  more 
Ihan  15  percent  alcohol  by  volume.  As 
originally     proposed,     the     regulations 
would  have  required  these  producers  to 
;ure  additional  bond  coverage  as  well 
o  to  otherwise  comply  with  new  pro- 
isions  ooDceming  the  production  of  high 
>roof  concentrate.  "^ 

To  dlmlnate  the  problem  of  classify- 
prodxicers  of  relatively  low  proof  con- 
ii^ntrate  as  high  proof  concentrate 
prodiKers,  the  percent  of  alcohol  by  vol- 
ime  hmit  is  being  extended  from  15  per- 
cent to  34  percent.  (§§  18.11,  18.124,  and 
18.127  further  amended.) 

2.  Reporting  requirements  for  changes 
in  officers,  directors,  and  stockholders 
liberalized.  To  conform  to  similar  re- 
quirements now  in  effect  for  other  regu- 
lated industries,  provisions  have  been 
added  which  (1)  allow  a  period  of  30 
days  for  r^wrting  changes  in  corporate 
officers  and  directors,  (2)  permit  waiver 
of  the  requirement  for  r^3ortin«  changes 
in  corpOTate  officers  if  it  can  be  shown 
that  such  persons  have  no  plant  oiiera- 
tlon  responsibilities,  and  (3)  aUow  lists 


of  stockholders  to  be  submitted  annually. 
(§§  18.81  and  18.83  added.) 

3.  Penal  sums  of  bonds.  We  had  Initi- 
ally proposed  that,  where  high  proof  con- 
centrate Is  produced,  the  penal  sum  of 
the  bond,  Form  1694,  would  equal  the 
tax  liability  of  the  high  proof  concen- 
trate on  hand,  determined  "at  the  rate 
prescribed  by  law  as  the  tax  on  a  proof 
gallon  of  distilled  spirits". 

The  tax  on  distilled  ^trits.  however, 
is  determined  on  a  proof  gallon  basis  only 
if  the  spirits  have  an  alcohol  content  of 
50  percent  by  volume  or  more.  The  tax 
on  spirits  of  less  than  50  percent  alcohol 
by  volimie  is  figured  on  a  wine  gallon 
basis.  Since  it  is  possible  to  produce  high 
proof  concentrate  that  is  under  50  per- 
cent alcohol  by  volume,  the  reference  to 
the  term  "proof  gallcm"  is  being  deleted. 
(§18.91  further  amended.) 

4.  Transfer  of  concentrate.  The  r^ru- 
lations  governing  the  transfer  of  concen- 
trate have  been  further  amended  to  make 
it  clear  that  concentrate  ^^ch  Is  pro- 
duced at  not  more  than  24  percent  alco- 
hol by  volume,  but  which  Is  subsequently 
reduced  to  not  more  than  15  percent  al- 
cohol by  voltnne,   may  be  transferred 
without  notice.  Further,  since  the  form 
used  for  exportation  of  concentrate  from 
the  United  States,  Form  3874,  Notice  of 
Transfer  of  Pruit-Plav(w  Concentrate, 
has  been  amended  to  Inchide  a  certificate 
of  export  on  the  fcnrm  itself  for  comple- 
tion by  the  proprietor  of  the  volatile 
fruit-flavor  concentrate  plant,  the  regu- 
lations have  beai  revised  to  reflect  this 
change.  (5  18.127  further  amended.) 
Specific  Changes  Subsequent  to  Notice 

In  cwislderatlon  of  the  foregoing,  the 
regulations  as  puUlsbed  in  the  notice  of 
proposed  rulemaking  are  herdjy  adopted, 
subject  to  the  following  changes  and  ad- 
ditions: 

1.  A  preamble  to  the  recodified  regula- 
tions is  added  immediately  preceding 
the  taWe  of  contents.  As  added,  the  pre- 
amble reads  as  follows: 

Preamble,  a.  Th«  regulaUons  in  this  part 
supereed©  26  CFR  Part  198  In  Ita  entirety. 

b  These  regulations  shall  not  affect  any 
act  done  or  any  HabUlty  or  right  aocnilng,  or 
accrued,  <w  any  suit  ot  proceeding  had  or 
commenced  before  the  effective  date  of  these 
regulations. 

c.  The  regulations  In  this  part  shall  be- 
come effective  March  1.  1976. 

2.  The  table  of  contents  for  Part  18  Is 
changed  by  inserting  new  secUon  num- 
bers and  headings,  S  18.81,  Change  in 
officers  and  directors,  and  S  18.82,  Change 
in  stockholders.  Immediately  following 
§  18.80,  reading  thusly: 

18.81  Change  In  oflloers  and  directors. 

18.82  Cliange  In  stookholdera. 

3.  SecUon  18.11  Is  changed  by  amend- 
ing the  deflnltlon  of  "hlgii  voot  ooDcen- 
trate".  As  changed,  8  18.11  reads  m  fol- 
lows: 
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§18.11     Meaning  of  terms. 

•  •  •  •  • 

High  proof  concentrate.  For  the  pur- 
poses of  this  part,  "high  proof  concen- 
trate" shall  mean  a  concentrate  (es- 
sence) ,  as  defined  in  this  section,  having 
an  alcohol  content  of  more  than  24  per- 
cent by  volume  but  which  is  deemed  unfit 
for  beverage  use  because  of  its  natural 
constituents. 

•  •  •  •  • 

4.  A  new  section,  5  18.81,  is  added  im- 
mediately following  §  18.80,  to  liberalize 
reporting  requirements  for  changes  in 
officers  and  directors.  As  added,  new 
§  18.81  reads  as  follows: 

§  18.81      Change  in  officers  and  directors. 

Where  there  is  any  change  in  the  Ust 
of  offllcers  and  directors  furnished  under 
the  provisions  of  J  18.54(b),  the  pro- 
prietor shall  submit,  within  30  days  of 
any  such  change,  an  amended  applica- 
tion on  Form  27-G  to  cover  such  change. 
Where  the  proprietor  has  shown  to  the 
satisfaction  of  the  regional  director  that 
the  holders  of  certain  corporate  offices, 
as  listed  on  the  original  application,  have 
no  responsibilities  in  connection  with  the 
operations  conducted  imder  this  part,  the 
regional  director  may  waive  the  require- 
ment for  submitting  applications  for 
amended  registration  to  cover  changes  in 
such  corporate  offices. 

5.  A  new  §  18.82,  Is  added  im- 
mediately following  new  §  18.81,  to  lib- 
eralize reporting  requirements  for 
changes  in  stockholders.  As  added,  new 
§  18.82  t&bAs  as  follows : 

§  18.82      Change  in  stockholders. 

Changes  in  the  list  of  stockholders 
furnished  under  the  provisions  of  5  18.54 
(c)  may,  in  lieu  of  submission  within  10 
days  of  the  change  under  the  provisions 
of  !  18.71,  be  submitted  annually  by  Uie 
proprietor  on  May  1,  except  where  the 
sale  or  transfer  of  capital  stock  results  in 
a  change  of  control  or  management  of 
the  business. 

6.  Section  18.124  is  changed  by  (1) 
striking,  in  paragraph  (a) ,  the  words  "15 
percent  by  volume,  except  concentrate 
not  exceeding  24  percent  by  volume  to  be 
transferred  to  a  bonded  wine  cellar  imder 
the  provisions  of  i  18.127(b) "  and  insert- 
ing instead,  the  words  "24  percent  by 
volume";  (2)  inserting  in  paragraphs 
(b)  and  (c),  the  words  "27-G  Supple- 
mental" in  the  space  provided  for  tbe 
form  number;  and  (3)  increasing  the  size 
of  the  sample  of  high  proof  concentrate 
to  be  submitted  to  the  Director  from  one 
oimce  to  eight  oimces.  As  changed, 
§  18.124  reads  as  follows: 

§  18.124      Production  of  high  proof  con- 
centrate. 

(a)  General.  Concentrates  having  an 
alcohol  content  of  more  than  24  percent 
by  volume,  may  not  be  produced  (except 
to  furnish  the  sample  required  by  para- 
graph (c)  of  this  section)  in  a  volatile 
fruit-flavor  concentrate  plant  unless 
such  product  has  been  fouod  by  the  re- 
gional director  to  be  unfit  for  use  as  a 


beverage  because  of  its  natural  ctmstit- 
uents  as  provided  in  paragraidi  (c)  of 
this  section. 

(b)  Application.  Application  on  Form 
27-G  Supplemental  must  be  filed  and  ap- 
proved by  the  regional  director  before 
high  proof  concentrate  can  be  produced. 
A  separate  application  shall  be  filed  for 
each  kind  of  such  concentrate  to  be 
produced. 

(c)  Sample.  An  8-ounoe  sample  of 
high  proof  concentrate,  accompanied  by 
a  copy  of  Form  27-G  Supplemental,  must 
be  submitted  to  the  Director  for  labora- 
tory analysis.  If  it  Is  found  to  be  natu- 
rally (without  addition  of  other  sub- 
stances) unfit  for  use  as  a  beverage,  the 
regional  director  may  approve  the  appli- 
cation on  Form  27-G  Supplemental.  Such 
sample  must  be  truly  representative  of 
the  concentrate  to  be  produced  and  must 
be  labeled  to  show: 

(1)  Name,  plant  number  and  address 
of  the  producer, 

(2)  In  bold  type,  HIGH  PROOF  CON- 
CENTRATE—NOT FOR  BE\'ERAGE 
USE. 

(3)  Kind  of  concentrate. 

(4)  Percent  alcohol  by  volume,  and 

(5)  Fold. 

7.  Paragraphs  (a) ,  (d)  (3) ,  and  (e) 
of  §  18.127  are  changed  to  (1)  conform 
language  to  the  amended  definition  of 
high  proof  concentrate;  and  (2)  provide 
for  certification  of  export  on  Form  3874. 
As  changed.  S  18.127  reads  as  follows: 

§  18.127     Transfer  of  concentrate. 

(a)  GeneraL  Concentrate  fit  for  use 
as  a  beverage  or  which  contains  more 
than  15  percent  alcohol  by  volimie  may 
not  be  removed  from  its  place  of  manu- 
facture except  as  provided  in  paragrapiis 
(b),  (c)  and  (d)  of  this  section.  Con- 
centrate containing  not  more  than  15 
percent  alcohol  by  volume  (Including 
high  proof  concentrate  and  concentrate 
produced  at  not  more  than  24  percent 
alcohol  by  volume,  reduced  as  provided 
in  $  18.125  to  not  more  than  15  percent 
alcohol  by  volume)  and  which  is  unfit 
for  use  as  a  beverage  may  be  removed 
from  its  place  of  manufacture  as  pro- 
vided in  paragraph  (e)   of  this  section. 

(b)  Transfer  to  a  bonded  wine  cellar. 
Pursuant  to  an  approved  application  on 
Form  3873,  made  as  provided  for  in  27 
CFR  Part  240,  and  notice  on  Form  3874. 
as  provided  for  in  paragraph  (d)  of  this 
section,  concentrate  of  not  more  than  24 
percent  alcohtd  by  volume  may  be  trans- 
ferred to  a  bonded  wine  cellar  for  use  In 
the  production  of  natural  wine. 

(c)  Transfer  of  high  proof  concen- 
trate. Pursuant  to  a  notice  on  Form  3874, 
high  proof  concentrate  may  be  transfer- 
red from  a  concentrate  plant  to  a  manu- 
facturer using  the  high  proof  concentrate 
for  any  purpose  atrthorlzed  by  law,  or 
for  exp<Ht.  Such  notice  shall  be  filed  In 
accordance  with  paragraiih  (d)  of  this 
section. 

(d)  Notice  of  transfer.  When  concen- 
trate is  transferred  under  paragraphs 
(b)  and  (c)  of  this  section,  the  prcvrle- 
tor  shall  give  notice  thereof  cm  PV>rm 
3874  as  follows: 


(1)  Transfer  in  the  same  region.  When 
concentrate  Is  transferred  In  the  same  re- 
gion, the  proprietor  shall  prepare  an 
original  and  three  copies  of  Form  3874 
and,  on  the  day  of  shipment,  forward  the 
original  and  one  copy  to  the  consignee 
and  one  copy  to  his  regional  director, 
and  retain  the  remaining  copy  for  his 
files. 

(2)  Transfer  to  another  fegion.  When 
c<mcentrate  Is  transferred  to  another  re- 
gion, the  proprietor  shall  prepare  an  orig- 
inal and  four  copies  of  Form  3874  and. 
on  the  day  of  shipment,  forward  the 
original  and  one  copy  to  the  consignee, 
one  copy  to  the  consignee's  regional  di- 
rector, and  one  copy  to  his  own  regional 
director,  and  retain  the  remaining  copy 
for  his  files. 

(3)  Transfer  out  of  the  United  States. 
When  high  proof  concentrate  Is  removed 
for  exportation  to  a  foreign  country,  the 
proprietor  shall  prepwire  an  original  and 
two  copies  of  Form  3874  and,  on  the  day 
of  shipment,  forward  one  copy  to  his  re- 
gional director  and  retain  the  original 
and  remaining  copy.  As  soon  as  possible 
alter  shipment,  he  shall  furnish  his  re- 
gional director  with  the  original  of  Form 
3874.  having  completed  the  certification 
of  export  on  the  form,  accompanied  by 
the  ocean  bill  of  lading  and  the  through 
or  export  bill  of  lading:  Provided,  Thut 
the  regional  director  may  authorize 
other  proof  of  exportation  acceptable  to 

him 

(e)  Transfers  vrithout  notice.  Concen- 
trate containing  not  more  than  15  per- 
cent alcohol  by  volume  (including  high 
proof  concentrate  and  concentrate  pro- 
duced at  not  more  than  24  percent  al- 
cohol by  vtdume.  reduced  as  provided  In 
f  18.125  to  not  more  than  15  perc^it  al- 
cohol by  volume)  which  Is  unfit  for  bev- 
erage use  may  be  transferred  without  no- 
tice of  transfer.  Where  such  concentrate 
containing  not  more  than  15  percent  al- 
cohol has  been  found  to  be  fit  for  bev- 
erage use.  there  shall  be  added  to  tech 
gallon  thereof  before  removal  not  less 
than:  * 

(1)  85^0  pounds  of  sucrose;  or 

(2)  One  gallon  of  concentrated  fruit 
Juice  of  not  less  than  70  Brlx  made  from 
the  same  kind  of  fruit  used  In  the  manu- 
facture of  the  concentrate:  or 

(3)  2^  ounces  of  any  of  the  following: 
(1)  Malic  add; 

(U)  Citric  acid;  or 
(ill)  Tartaric  acid. 

This  Treasury  decision  shall  become 
effective  on  March  1,  I97C 

(This  Treasury  decision  Is  Issued  undar  the 
authority  coutaalned  In  26  U^.C.  78M  (S8A 
Stat.  917).) 

Signed:  December  22,  1975. 

Rkx  D.  Davis. 
Director. 

Approved:  January  12.  1976. 

JAICXS  B.  Clawsov. 

Acting  Assistant  Secretarw 
of  the  Treasvcry. 

(FB  Doc7e-l««>  nied  1-16-7«;«:4S  MM 


FEDERAL  RECtSTH,  VOL  41,  NO.   12— MONDAY.  MNUAftV   1*.   1*76 


2&14 

Title  49 — Transportation 

CHAPTER  X— INTERSTATE  COMMERCE 
COMMISSION 

[Second  Revised  Service  Order  No.  1197) 

PART  1033— CAR  SERVICE 

Atchison,  Topeka  and  Santa  Fe  Railway  Co., 
etai. 

January  14.  1976. 

At  a  Session  of  the  Interstate  Com- 
merce Commission.  Railroad  Service 
Board,  held  in  Washington,  D.C.,  on  the 
13th  day  of  January.  1976. 

It  appearing.  That  due  to  excessive 
hazard  to  vehicular  and  pedestrian  traf- 
fic, the  City  of  Colorado  Springs.  Colo- 
rado, had  requested  The  Atchison.  To- 
peka and  Santa  Pe  Railway  Company 
(ATSF)  to  discontinue  the  use  of  certain 
tracks  In  Colorado  Springs,   Colorado; 
that  such   discontinuance   will   deprive 
certain  shippers  of  ATSP  services;  that 
service  to  these  shippers  can  be  continued 
by  the  ATSP  of  certain  tracks  of  The 
Chicago,  Rock  Island  and  Pacific  Rail- 
road Company   (RD ;   that  the  RI  has 
consented  to  the  use  of  its  tracks  by  the 
ATSP  between  a  point  of  connection  be- 
tween the  RI  and  the  joint  line  of  The 
Denver  and  Rio  Grande  Western  Rail- 
road Company  (DRGW)  and  the  ATSP 
between  DRGW  milepost  74.3   and  RI 
mllepost  at  606.21;  that  operation  by  the 
ATSP  over  the  aforementioned  tracks  of 
the  RI.  pending  disposition  of  applica- 
tion by  the  ATSP  with  the  Commission 
seeking  permanent  authority  to  operate 
over  these  tracks,  is  necessary  in  the 
Interest  of  the  public  and  the  commerce 
of  the  pe<H3le;  that  notice  and  public  pro- 
cedure herein  are  impracticable  and  con- 
trary to  the  public  Interest;   and  that 
good  cause  exists  for  making  this  order 
effective   upon   less   than   thirty   days; 
notice. 
rt  is  ordered.  That: 

§  1033.1197  The  .\tchison,  Top«ka  and 
Santa  Fe  Railway  Company  author- 
ized to  operate  over  tracks  of  the 
Chicago.  Rock  Island  and  Pacific 
Railroad  Company.' 

(a)*  The  Atchison.  Topeka  and  Santa 
Fe  Railway  Company  (ATSP^  be.  and  it 
is  hereby,  authorized  to  operate  over 
tracks  of  the  Chicago,  Rock  Island  and 
Pacific  Railroad  Company  (RI)  between 
a  point  of  connection  between  the  RI  and 
the  joint  line  of  The  Denver  and  Rio 
Grande  Western  Railroad  Company 
(DRGW)  and  the  ATSF  between  DRGW 
mllepost  74.3  and  RI  mUepost  at  606.21. 

(b)  Application.  The  provisions  of  this 
order  shall  apply  to  Intrastate,  interstate, 
and  foreign  traffic. 

(O  E^ectiue  date.  This  order  shall  be- 
come effective  at  11:59  p.m.,  January  15, 
1976. 

(d)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m., 
July  15,  1976,  unless  otherwise  modified, 
changed,  or  suspended  by  order  of  this 
Commission. 


RULES  AND  REGULATIONS 

Seca.  1.  12,  16,  and  17(2),  24  Stat.  379.  383. 
384,  as  amended;  4S  U.S.C.  1,  12, 16,  and  17(2) . 
Interprets  or  applies  Sees.  1(10-17).  16(4), 
4nd  17(2)  40  Stat.  101,  as  amended.  54  Stat. 
^1;  49  U.S.C.  1(10-17,  16(4).  and  17(2).) 

,It  is  further  ordered^  That  copies  of 
1  his  order  shall  be  served  upon  the  As- 
loclation    of    American   Railroads.    Car 
Itervlce  Division,  as  agent  of  the  rall- 
]  oads  subscribing  to  the  car  service  and 
car  hire  agreement  xmder  the  terms  of 
1  hat  agreement,  and  upon  the  American 
1  Short  Line  Railroad  Association;    and 
hat  notice  of  this  order  shall  be  given 
o  the  general  public  by  depositing  a  copy 
n  the  Office  of  the  Secretary  of  the  Com- 
nission  at  Washington.  D.C.,  and  by  fli- 
ng it  with  the  Director,  Office  of  the 
federal  Register. 

By  the  Commission,  Railroad  Service 
Board. 


ing  it  with  the  Director,  Office  of  the 
Federal  Register. 

By  the  CommlsslOQ,  Railroad  Service 
Board. 

[seal]  Robert  L.  Oswald. 

Secretary. 

[FR  Doc.76-1549  PUed  1-16-76:8:45  am) 


Robert  L.  Oswald, 
Secretary. 


[SEAL] 

[FR  Doc.76-1550  Filed  l-16-76;8:45  am) 


»Th»    Denver    and    Rio    Grande    Western 
Railroad  Company  eliminated. 


(Service  Order  No.  1188;  Amdt.  No.  3) 
PART  1033— CAR  SERVICE 

Chicago,  Rock  Island  and  Pacific  Railroad 
Co.,  et  al. 

January  14,  1976. 

At  a  Session  of  the  Interstate  Com- 
merce Commission,  Railroad  Service 
Board,  held  in  Washington,  D.C.,  on  the 
13th  day  of  January,  1976. 

Upon  further  consideration  of  Service 
Order  No.  1188  (39  FR  24016  and  40  FR 
2990,  30267) ,  and  good  cause  appearing 
therefor: 

It  is  ordered,  That: 

Service  Order  No.  1188  be,  and  it  Is 
hereby,  amended  by  revising  paragraph 
(e) ,  to  read  as  follows: 

§  1033.1188     Chicago,   Rock  Island  and 
Pacific  Railroad  Company  authorized 
to   operate   over   tracks   of   Chicago 
and    North    Western   Transportation 
Company. 
(e)   Expiration  date.  This  order  shall 
expire  at  11:59  pjn.,  July  15,  1976,  unless 
otherwise    modified,    changed,    or    sus- 
pended by  order  of  this  Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  pjn.,  Janu- 
ary 15,  1976. 

(Sees.  1,  12,  16,  and  17(2),  24  Stat.  379.  383, 
384.  as  amended;  49  U.S.C.  1,  12,  16,  and 
17(2).  Interprets  or  applies  Sees.  1(10-17), 
15(4),  and  17(2)  40  Stat.  101,  as  amended, 
64  Stat.  911;  48  U.S.C.  1(10-17),  16(4),  and 
17(2).) 

It  is  further  ordered.  That  a  copy  of 
this  amendment  shall  be  served  upon 
the  Association  of  American  Railroads, 
Car  Service  Division,  as  ag^it  of  all  rail- 
roads subscribing  to  the  car  service  and 
car  hire  agreement  under  the  terms  of 
that  agre«nent,  and  upon  the  American 
Short  Line  Railroad  Association;  and 
that  notice  of  this  amendment  be  given 
to  the  general  public  by  depositing  a  copy 
in  the  Office  of  the  Secretary  of  the  Com- 
mission at  Washington,  D.C.,  and  by  fll- 


[ Service  Order  No.  1200;  Amdt.  No.  3] 

PART  1033— CAR  SERVICE 

Missouri  Pacific  Railroad  Co.,  et  al. 

January  14,  1976. 

At  a  Session  of  the  Interstate  Com- 
merce Commission,  Railroad  Service 
Board,  held  in  Washington,  D.C.,  on  the 
13th  day  of  January,  1976. 

Upon  further  consideration  of  Service 
Order  No.  1200  (39  PR  38103  and  40  PR 
2990,  30268),  and  good  cause  appearing 
therefor: 

It  is  ordered.  That; 

Service  Order  No.  1200  be,  and  it  is 
hereby,  amended  by  revising  paragraph 
(d)  to  read  as  follows: 

§  1033.1200  Missouri  Pacific  Railroad 
Company  authorized  to  operate  over 
tracks  of  Union  Pacific  Railroad 
Company. 

(d)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11 :59  p.m.,  July 
15,  1976.  unless  otherwise  modified, 
changed  or  suspended  by  order  of  this 
Commission. 

Effective  date.  This  amendment  .shall 
become  effective  at  11:59  p.m..  Janu- 
ary 15,  1976. 

(Sees.  1.  12,  15,  and  17(2),  24  Stat.  379,  383. 
384,  as  amended:  49  Ufl.C.  1,  12,  15,  and  17 
(2).  Interprets  or  applies  Sees.  1(10-17),  16 
(4).  and  17(2).  40  Stat.  101,  as  amended.  54 
Stat.  911;  49  U.S.C.  1(10-17),  15(4),  and  17 
(2).) 

It  is  further  ordered,  That  a  copy  of 
this  amendment  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  all  railroads 
subscribing  to  the  car  service  and  car 
hire  agreement  imder  the  terms  of  that 
agreement,  and  upon  the  American 
Short  Line  Railroad  Association:  and 
that  notice  of  this  amendment  be  given 
to  the  general  public  by  depositing  a  copy 
in  the  Office  of  the  Secretary  of  the 
Commission  at  Washington,  D.C.,  and  by 
filing  it  with  the  Director,  Office  of  the 
Federal  Register. 

By  the  Commission,  Railroad  Service 
Board. 


Robert  L.  Oswald, 
Secretary. 


[seal] 

[PR  Doc.76-1661  PUed  l-lft-76;8:46  am] 


[Service  Order  No.  1182;  Amdt.  No.  4] 

PART  1033— CAR  SERVICE 
Substitution  of  Stock  Cars  for  Boxcars 
January  14,  1976. 
At  a  Session  of  the  Interstate  Com- 
merce   Commission,    Railroad    Service 
Board,  held  to  Washington,  DC,  on  the 
13th  day  of  January,  1976. 
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Upon  further  consideration  of  Service 
Order  No.  1182  (39  PR  13159.  37393.  and 
40  PR  2990,  30267)  and  good  cause  ap- 
pearing therefor: 

It  is  ordered.  That: 

Service  Order  No.  1182  be.  and  it  is 
hereby,  amended  by  revising  paragraph 
(e)  to  read  as  follows: 

§  1033.1182      Substitution  of  stock  can 
for  boxcars. 

(e)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11 :  59  p.m.,  July 
15,  1976,  imless  otherwise  modified, 
changed  or  suspended  by  order  of  this 
Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  pjn.,  Janu- 
ary 15,  1976. 

(Sees.  1,  12,  16,  and  17(2),  24  Stat.  379,  383, 
384,  as  amended;  49  U.S.C.  1,  13,  15,  and  17 
(2).  Interprets  or  applies  Sees.  1(10-17),  16 
(4)  and  17(2),  40  Stat.  101.  as  amended.  64 
Stat.  911;  49  UB.C.  1(10-17),  16(4)  and  17 
(2).) 

It  is  further  ordered.  That  a  copy  of 
this  amendment  shall  be  served  upon  the 
Association  of  American  Railroads.  C^ar 
S6rvice  Division,  as  agent  of  all  railroads 
subscribing  to  the  car  service  and  car 
hire  agreement  imder  the  terms  of  that 
agreement,  and  upon  the  American 
Short  Line  Railroad  Association;  and 
that  notice  of  this  amendment  be  given 
to  the  general  pubUc  by  depositing  a  copy 
to  the  Office  of  the  Secretary  of  the 
Commission  at  Washtogton,  D.C.,  £ind  by 
filing  it  with  the  Director,  Office  of  the 
Federal  Register. 

By  the  Commission,  Railroad  Service 
Board. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

[FB  DOC.7&-1548  PUed  1-16-76:8:46  am] 

Title  24 — Housing 

CHAPTER  X — FEDERAL  INSURANCE 
ADMINISTRATION 

SUBCHAPTER  B — NATIONAL  F1.00D 
INSURANCE  PROGRAM 

[Docket  No.  PI-5441 

PART  1917— APPEALS  FROM  FLOOD  ELE- 
VATION DETERMINATION  AND  JUDI- 
CIAL REVIEW 

Final  Flood  Elevation  for  the  Town  of 
Nahant.  Massachusetts 

The  Federal  Insurance  Administrator, 
to  accordance  with  Section  110  of  the 
Flood  Disaster  ProtectKHi  Act  of  1973 
(Pub.  L.  93-234).  87  Stat  980,  which 
added  SecUon  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  (§  1917.10) ) , 
hereby  gives  notice  of  the  final  deter- 
mmatlons  of  flood  elevations  for  tiie 
Town  of  Nahant.  Massachusetts  under 
§  1917.9  of  Title  24  of  the  Code  of  Fed- 
eral Regulations. 

The  Administrator,  to  whom  the  Secre- 
tary has  delegated  the  statutory  author- 
ity, has  developed  criteria  for  flood  plato 
management  to  flood-prone  areas.  In 
order  to  continue  participation  to  the 


National  Flood  Insurance  Program,  the 
Town  must  sudopt  flood  plain  manage- 
ment measures  that  are  consistent  with 
these  criteria  and  reflect  the  base  flood 
elevations  determined  by  the  Secretary 
in  accordance  with  24  CFR  Part  1910. 

In  accordance  with  Part  1917,  an  op- 
portunity for  the  community  or  todlvld- 
uals  to  appeal  this  determtoati(m  to  or 
through  the  community  for  a  period  of 
ntoety  (90)  days  has  been  provided.  Pur- 
suant to  !  1917.9(a) ,  the  Administrator 
has  resolved  the  appeals  presented  by  the 


community.  Therefore,  publlcatlcm  of 
tSiis  notice  is  to  compliance  with 
S  1917.10. 

Pinal  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locatlcms. 
Maps  and  othw  Information  showing  the 
detailed  outUnes  of  the  flood-prone  areas 
and  the  flnal  elevations  are  available  for 
review  at  Town  Hall,  Nahant  Road,  Na- 
hant, Massachusetts  01908. 

Accordingly,  the  Administrator  has 
determtoed  the  100-year  (i.e.,  flood  with 
one-percent  chance  of  annual  occur- 
rence) flood  elevations  as  set  forth  below : 


Source  of  flooding 


Location 


Er?.2l.°"     width  from  shoreUne  or  bonk  of  stream 


(feet  atwTS 


level ) 


(fBclns  downstream)   to  100-yr  flood 
boundary  (feet) 


Atlantle   Ooeaa.   Nahant   Bay,    Lynn    Nahant  Rd... 
Harbor,  Nahant   Harbor,    Masaachu- 

setts  Bay.  „     ,    „ . 

Castle  Bd 

Spring  Bd.... 

Flash  At* 

Willow  Bd.... 

WUlow  Rd.... 

Summer  St... 

Furbush  Ave. 


U    From  ISO  ft  rast  of  Spring  Rd.  to  500  ft 
south  of  Little  Nahant  Bd. 

11    From  Intersection  with  Nahant  Rd.  to 

230  ft  nortb  of  Wendell  Rd. 
11    From  Intersection  With,  to  60  ft  south  of 

Nahant  Rd. 
n    From  Intersection  with   Spring   Rd.  to 

300  ft  east  of  Fox  HUl  Rd. 
11    From  Intersection  with  Emerald  Rd.  to 

end  of  WiUow  Rd. 
11    From  175  ft  northwest  of  Summer  Rd. 

to  50   ft   southeast   of   Furbush    Rd. 
11    From  50  ft  southwest  of  Willow  Rd.  to 

SO  ft  northeast  of  WUlow  Rd. 
U    Entire  road. 


(NaUonal  Flood  Insurance  Act  or  1968  (Title 
xm  ot  HovKlng  and  Urban  Develc^ment  Act 
of  1968)  effective  January  28,  1969  (33  PR 
17804.  November  28.  1968),  aa  amended;  43 
Va.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  FB  2680,  February  27,  1969.  as 
amended  by  39  PR  2787,  January  24,  1974) 

Issued:  January  2. 1975.  - 

HovtTARs  B.  Clark, 
Acting  Federal  Insurance 
Administrator. 

[PR  Doc.76-1463  Piled  1-16-76:8:45  am] 


[Docket  No.  FI-S391 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  City  of 
Mobile,  Alabama 

On  September  15,  1972,  to  37  PR  18725. 
the  Federal  Insurance  Administrator 
published  a  list  of  communities  with  Spe- 
cial Flood  Hazard  Areas  and  the  map 
number  and  locations  where  Flood  In- 
surance Rate  Maps  were  available  for 
public  inspection.  This  list  tocluded  the 
City  of  Mobile,  Alabama,  as  an  eligible 
community  and  tocluded  Map  No.  H 
015007  25,  which  todlcates  that  Lot  13. 
Huntieigh  Woods,  Unit  Three.  MobUe. 
Alabama,  as  recorded  to  M.Bt>  Book  26, 
Page  24,  to  the  ofBce  of  the  Judge  of  the 
Probate  Court  of  Mobile  County,  Ala- 
bama, is  in  its  entirety  withto  the  Spe- 
cial nood  Hazard  Area.  It  has  bem 
determtoed  by  the  Federal  Insurance  Ad- 
ministration, after  further  technical  re- 
view of  the  above  map  to  light  of  addi- 
tional, recentiy  acquired  flood  informa- 
tion, that  the  above  mentioned  property 
is  withto  Zone  C,  and  is  not  withto  the 
Special  Flood  Hazard  Area.  The  map 
amendment  is  not  based  on  the  place- 
ment of  fill  on  the  above  named  pr(H)erty 


after  the  effective  date  of  the  Rood  In- 
surance Rate  Map  of  the  community. 
Accordingly,  effective  September  15. 
1972,  Map  No.  H  015007  25  is  hereby  cor- 
rected to  reflect  that  the  above  property 
is  not  withto  the  Special  Flood  Hazard 
Area. 

(NaUonal  Flood  Insurance  Act  of  1968  (Title 
•yTTT  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28.  1969  (33  PR 
17804,  November  28.  1968),  as  amended,  42 
UJ3.C.  4001-4128:  and  Secretary's  delegation 
of  authority  to  Federal  Instirance  Adminis- 
trator 34  FR  2680,  February  37,  1969,  as 
amended  by  39  PR  2787,  January  24,  1974.) 

Issued:  December  30, 1975. 

Howard  B.  Clark, 
Acting  Federal  Insurance 

Administrator. 

[PR  Doc.76-1464  Piled  1-16-76:8:46  amj 


[Docket  No.  PI-838] 

PART  1920— PftOCEOURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  City  of 
Winston-Salem,  North  Carolina 

On  August  31,  1972,  to  37  PR  17704, 
the  Federal  Insurance  Administrator 
published  a  list  of  ccMnmunities  with  Spe- 
cial Flood  Hazard  Areas  and  the  map 
number  and  locations  where  Flood  Insur- 
ance Rate  Maps  were  available  for  pub- 
lic Inspection.  This  list  Included  the  City 
of  Winston-Salem,  North  Carolina,  as  an 
eligible  ccMnmunity  and  tocluded  Map 
No.  H  &  I  375360  C  08,  which  todlcates 
that  3571  Buena  Vista  Road,  Winston- 
Salem,  North  Carolina,  as  recorded  to 
Deed  Book  1148.  Page  299,  to  the  office 
of  the  Register  of  Deeds  of  Forsyth 
County.  North  Carolina,  is  to  Its  aitlrety 
withto  the  Special  Flood  Hazard  Area. 
It  has  been  determtoed  by  tbe  Federal 
Insurance  Administration,  after  farther 
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technical  review  ol  the 
light  of  additional, 
flood  Information,  that 
structiire  on  the  above  i  aentloned  prop- 
erty Is  within  Zone  C,  a  id  is  not  within 
the  Special  Flood  Hazar(  I  Area.  The  map 
amendment  is  not  base!  on  the  place- 
ment of  fill  on  the  abo^e  named  prop- 
erty after  the  effective  date  of  the  Flood 
Insurance  Rate  Map  of  the  community. 
Accordingly,  effective  .^ugust  31,  1972, 
Map  No.  H  &  I  375360 
corrected  to  reflect  that 
the  above  property  Is  no^  within  the  Spe 
cial  Flood  Hazard  Area 


RULES  AND  REGULATIONS 


2647 


above  map  In 

recently    acqiilred 
the    existing 


C  08  Is  hereby 
the  structure  on 


(National  Flood  Insurance 
XTTT  of  Housing  and  Urbai 
of  1968),  effective  Januar;' 
17804,  November  28,   1968; 
U.S.C.  4001-4128:   and 
of  aathorlty  to  Federal 
trator   34    PR    2680 
amended  by  39  FR  2787, 


Sec;  'etary'i 


Pebriary 


Issued:  December  30,  [1975. 

HowardI 
Acting  Federiil 


[FR   Doc76-1465   FUed 


Act  of  1968  (Title 

Development  Act 

28,   1969   (33  FR 

as  amended,  42 

's  delegation 

l4surance  AdminJB- 

27.    1969,    as 

.ranuary  24.  1974.) 


B.  Clark, 

Insurance 
Adminiatrator. 

-16-76;8:45   am) 


[Docket  No.  11-840) 

PART  1920— PROCEEURE  FOR  MAP 
CORRECriON 

Letter  of  Map  Amendment  for 
Fairfax  County:  Virginia 

On  January  8,  1972,  ^  39  FR  281,  the 
Federal  Insurance  Administrator  pub- 
lished a  list  of  communities  with  Special 
Flood  Hazard  Areas  and  the  map  nimi- 


ber  and  locations  where  Flood  Insurance 
Rate  Maps  were  available  for  public  In- 
spection. This  list  Included  Fairfax 
County,  Virginia,  as  an  eligible  commu- 
nity and  Included  Map  No.  H  515525  04 
which  Indicates  that  Lot  17,  Section  3. 
Saigon  Subdivision,  being  976  Spencer 
Road,  Fairfax  County,  Virginia,  as  re- 
corded in  Deed  Book  1556,  Page  512  in  the 
office  of  the  Clerk  of  the  Court  of  Fah-- 
fax  Coimty,  Virginia,  is  in  its  entirety 
within  the  Special  Flood  Hazard  Area. 
It  has  been  determined  by  the  Federal 
Insurance  Administration,  after  further 
technical  review  of  the  above  map  In 
light  of  additional,  recently  acquired 
flood  Information,  that  the  above  prop- 
erty is  witliin  Zone  C,  and  not  within  the 
Special  Flood  Hazard  Area.  The  map 
amendment  is  not  based  on  the  place- 
ment of  fill  on  the  above  named  property 
after  the  effective  date  of  the  Flood  In- 
surance Rate  Map  of  the  community. 
Accordingly,  effective  June  17,  1970,  Map 
No.  H  515525  04  Is  hereby  corrected  to 
reflect  that  the  above  property  is  not 
within  the  Special  Flood  Hazard  Area. 

(National  Flood  Insurance  Act  of  1968  (TlUe 
xm  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28.  1968  (33  FR 
17804,  November  28,  1968),  as  amended.  42 
U.S.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Admin- 
istrator 84  FR  2680,  February  27,  19TO,  a» 
amended  by  39  PR  2787,  January  34, 1974.) 

Issued:  December  30, 1975. 

Howard  B.  Clark, 
Acting  Federal  Insurance 
Administrator. 

[FR  Doc.76-1466  Filed  l-18-7«;8:45  am] 


PEDERM  t^am,  VOL  41,  MO.  IS— *»ONDAY,  JANUAtY   1».   ^V7t 


proposed  rules 


This  Mctton  of  ttM  FEDERAL  REQISTEB  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
thes*  notices  Is  to  give  interested  persons  an  opportunity  to  participate  in  the  rule  malUng  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

[  26  CFR  Part  1  ] 

EMPLOYEE  RETIREMENT  INCOME  SECU- 
RITY ACT  OF  1974;  DEFINITIONS  OF 
MULTIEMPLOYER  PLAN  AND  PLAN 
ADMINISTRATOR 

Public  Hearing  on  Proposed  Regulations 

Proposed  regulations  under  section  414 
(f )  and  (g)  of  the  Internal  Revenue  Code 
of  1954,  relating  to  definitions  of  multi- 
employer plan  and  plan  administrator, 
appear  in  the  Federal  Register  for  Sep- 
tember 18  and  September  23,  1975  (40 
FR  43034  and  43735) . 

A  public  hearing  on  the  provisions  of 
such  proposed  regulations  will  be  held 
on  March  11.  1976,  beginning  at  10  ajn. 
In  the  George  S.  Boutwell  Auditorium. 
Seventh  Floor.  7400  Corridor,  Internal 
Revenue  Building,  1111  Constitution  Ave- 
nue, N.W.,  Washington,  D.C.  20224. 

Internal  Revenue  Code  section  414  (f ) 
and  (g)  under  which  the  regulations  were 
proposed,  was  enacted  by  the  Employee 
Retirement  Income  Security  Act  of  1974 
(Pub.  L.  93-406).  Title  I  of  that  Act  also 
enacted  into  law  a  substantially  identical 
provision  to  be  administered  by  the  De- 
partment of  Labor.  For  Uiis  reason,  the 
Internal  Revenue  Service  has  Invited  rep- 
resentatives of  the  Department  of  Labor 
to  l>e  present  at  the  scheduled  hearing, 
and  these  representatives  may  address 
questions  to  persons  making  oral  pres- 
entations at  the  hearing. 

The  rules  of  §  601.601(a)  (3)  of  the 
"Statement  of  Procedural  Rules"  (26 
CFR  Part  601)  shall  apply  with  respect 
to  such  public  hearing.  Copies  of  these 
rules  may  be  obtained  by  a  request  di- 
rected to  the  Commissioner  of  Internal 
Revenue,  Attention:  CC:LR:T,  Wash- 
ington, D.C.  20224,  or  by  telephoning 
(Washington,  D.C.)  202-964-3935. 
Under  such  §  601.601(a)  (3)  persons  who 
have  submitted  written  comments  within 
the  time  prescribed  in  the  notice  of  pro- 
posed rule  making  and  who  desire  to 
present  oral  comments  at  the  hearing 
on  such  projKeed  regulations  should 
submit  an  outline  of  the  comments  to 
Iw  pres^ited  at  the  hearing  and  the 
time  they  wish  to  devote  to  each  subject 
by  March  3,  1976.  Such  outlines  should 
be  submitted  to  the  Commissioner  of 
Internal  Revenue,  Attention:  (X;:LR:T, 
Washington.  D.C.  20224.  Under  f  601.601 
(a)  (3)  (26  CFR  Part  601)  each  speaker 
will  be  limited  to  10  minutes  for  an  oral 
presentation  exclusive  of  time  consumed 
by  questions  from  the  panel  for  the  Oov- 
emment  and  answers  thereto. 

Persons  who  desire  a  copy  of  such 
written  comments  or  outlines  and  who 
desire  to  be  assured  of  their  availability 


on  or  before  the  beginning  of  such  hear- 
ing should  notify  the  Commissioner,  in 
writing,  at  the  above  address  by 
March  5,  1976.  In  such  a  case,  unless 
time  and  circumstances  permit  other- 
wise, the  desired  copies  are  dellversJale 
only  at  the  above  address.  The  charge 
for  copies  is  ten  cents  ($0.10)  per  page. 
An  agenda  showing  the  scheduling  of 
the  speakers  will  be  made  after  outlines 
are  received  from  the  speakers.  Copies  of 
this  agenda  will  be  available  free  of 
charge  at  the  hearing,  and  Information 
with  respect  to  its  contents  may  be  ob- 
tained on  March  10,  1976,  by  telephon- 
ing (Washington.  D.C.)   202-964-3935. 

James  F.  Dring. 
Director,  Legislation 
and  Regulations  Division. 
[FR  Doc.76-1545  FUed  l-16-76;8:46  am] 

DEPARTMENT  OF  JUSTICE 

immigration  and  Naturalization  Service 

[8  CFR  Part  243] 

DEPORTATION 

Advance  Notice  to  Alien  of  Time  and  Place 
of  Surrender  for  Deportation 

Pursuant  to  section  553  of  Title  5  of 
the  United  States  Code  (80  Stat.  383), 
notice  is  hereby  given  of  the  proposed 
amendment  of  8  CFR  243.3,  pertaining 
to  the  advance  notice  to  an  alien  or- 
dered deported  of  the  time  and  place  of 
surrender  for  deportation. 

Existing  §  243.3  provides  that  once  a 
warrant  of  deportation  is  issued,  an 
alien,  if  not  in  the  physical  custody  of 
the  Service,  shall  be  given  not  less  than 
72  hours  advance  notice  In  wrting  of  the 
time  and  place  of  his  surrender  for  de- 
portation, and  that  If  the  alien  fails,  to 
surrender  as  directed,  he  shall  be  de- 
ported without  further  notice  when  lo- 
cated. 

A  recent  survey  conducted  by  the 
Service  reveals  the  failure  of  an  alarm- 
ing number  of  aliens  to  surrender  for 
deportation  pursuant  to  the  advance  no- 
tice given  in  accordance  with  §  243.3.  to 
wit,  an  estimated  total  of  6.985  aliens 
during  Fiscal  Year  1975.  That  approxi- 
mates 29.8  percent  of  the  total  number 
of  deportations  (23.438)  effected  dur- 
ing Fiscal  Year  1975.  When  viewed 
against  the  fact  that  many  of  the  23.438 
deportations  effected  in  Fiscal  Year  1975 
Involved  detained  aliens,  who.  as  such, 
were  not  subject  to  the  advance  notice, 
the  approximate  yearly  percentage  of 
failures  to  surrender  for  deportation  in- 
creases. 

In  the  light  of  the  foregoing,  it  is  pro- 
posed to  amend  §  243.3  to  provide  that 
once  an  order  of  deportation  becomes 
final,  an  alien,  not  in  the  physical  cus- 


tody of  the  Service,  shall  be  glv«i  not 
less  than  72  hours  advance  notice  in 
writing  of  the  time  and  place  of  his  sur- 
render for  deportation  and  that  the  ad- 
vance notice  reqxiirement  shall  not  pre- 
clude taking  an  aUen  into  custody  at  any 
time.  Including  any  time  within  the  72 
hour  period,  if  Information  Is  received 
that  the  alien  is  likely  to  abscond  or  that 
his  being  at  large  constitutes  a  danger 
to  public  safety  or  security.  However,  In 
such  an  instance  the  alien's  deportation 
shall  not  be  effected  prior  to  the  expira- 
tion of  72  hours  frcKu  the  time  of  appre- 
hension or  of  the  72  hour  notice  period, 
whichever  Is  less. 

In  accordance  with  the  provisions  of 
section  553  of  Title  5  of  the  United  States 
Code  (80  Stat.  383),  Interested  persons 
may  submit  to  the  Commissioner  of  Im- 
migration and  Naturalization,  Room 
7100-C,  425  Eye  Street  NW..  Washing- 
ton, D.C.  20536,  written  data,  views,  or 
argiunents.  In  duplicate,  with  respect  to 
the  proposed  rule.  Such  representations 
may  not  be  presented  orally  in  any  man- 
ner. All  relevant  material  reo^ved  by 
February  20,  1976.  will  be  considered. 


PART  243— DEPORTATION  OF  AUENS 
IN  THE  UNITED  STATES 

It  is  proposed  to  revise  §  243.3  to  read 
as  follows: 

§  243.3     Expnlsion. 

Once  an  order  of  deportation  becomes 
final,  an  alien,  not  In  the  physical  cus- 
tody of  the  Service,  ^all  be  given  not  less 
than  72  hours  advance  notice  In  writing 
ot  the  time  and  place  of  his  surrender 
for  deportation.  If  the  alien  falls  to  sur- 
render as  directed,  he  shall  be  deported 
without  further  notice  when  located. 
When  an  alien  is  directed  to  surrender 
for  deportation,  he  shall  do  so  notwith- 
standing the  filing  of  an  application  for 
a  stay  of  deportation  unless  he  has  been 
informed  prior  to  the  siurender  date  that 
a  stay  has  been  granted.  The  advance 
notice  requirement  above  does  not  pre- 
clude taking  an  alien  into  custody  at  any 
time.  Including  any  time  within  the  72 
hour  period,  if  information  is  received 
that  the  alien  is  likely  to  abscond  or  that 
his  being  at  large  constitutes  a  danger  to 
pubUc  safety  or  security.  However,  In 
such  an  Instance  the  alien's  deportation 
shall  not  be  effected  prior  to  the  expira- 
tion of  72  hours  from  the  time  of  a{>pre- 
hension  or  of  the  72  hour  notice  period, 
whichever  Is  less. 

(Sec.  103,  66  Stat.  173;  8  VS.C.  1103) 

Dated:  January  14, 1976. 

Jauxs  F.  Greene, 
Acting  Commissioner, 
Immigration  and  Naturalization. 

[FR  Doc.76-1502  Piled  l-16-76;8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[  43  CFR  Part  3520  ] 

PROSPECTING  PERMITTEES 

Issuance  of  Leases 


The  Mineral  Leasing  Act  of  1920;  as 
amended  and  supplemented  30  VS.C. 
181-287,  authorizes  the  Secretary  of  the 
Interior,  xmder  certain  conditions,  to  Is- 
sue iwxjfipecting  permits  for  coal,  30 
UJS.C.  201(b).  phosphate  30  TJS.C.  211 
(b).  sodium.  30  U^.C.  261.  sulphur,  30 
U5.C.  271,  and  potassium.  30  U.S.C.  281. 
For  coal,  the  Mineral  Leasing  Act  states 
that  If  "the  permittee  shows  to  the  Secre- 
tary that  the  land  contains  coal  In  com- 
mercial qiiantlties.  the  permittee  shall  be 
entiUed  to  a  lease."  30  U.S.C.  201(b) .  For 
phosphate,  the  Mineral  Leasing  Act  says 
that  if  "the  permittee  shows  to  the  Sec- 
retary that  valuable  deposits  of  phos- 
phate have  been  discovered  within  the 
area  covered  by  his  permit,  the  permittee 
shall  be  enUUed  to  a  lease  *  •  V"  30 
D.S.C.  211(b).  For  sodiimi,  sulphur,  and 
potassium,  the  Mineral  Leasing  Act  says 
that  upon  a  showing  that  "valuable  de- 
posits" of  mineral  have  been  discovered 
within  the  permit  area  and  the  "land  la 
chiefly  valuable  therefor,  the  permittee 
shall  be  entitled  to  a  lease  *  *  *  "  30 
U.S.C.  262,  272,  and  282.  The  Department 
of  the  Interior  has  never  formally  de- 
fined the  meaning  of  the  term  "commer- 
cial quantities"  or  "valuable  deposit"  un- 
der the  Mineral  Leasing  Act. 

The  purpose  of  these  proposed  regula- 
tions Is  to  define  "commercial  quantities" 
and  "valuable  deposit."  to  state  what  in- 
formation the  permittee  must  submit  to 
demonstrate   the   existence   of   coal   in 
conmiercial  quantities  or  of  a  valuable 
deposit  of  the  other  permit  minerals,  and 
to  state  that  If  a  prospecting  permittee 
makes  the  necessary  showing,  the  Secre- 
tary will  Issue  a  lease  to  the  permittee. 
The  Mineral  Leasing  Act.  30  U5.C.  189, 
authorizes  the  Issuance  of  these  regula- 
tions. These  proposed  regulations  also 
apply  to  proepecting  permits  for  hard- 
rock  minerals  issued  under  section  402, 
ReorganizaUon  Plan  No.  3.  60  Stat.  1099. 
The  proposed  regulations  state  that  a 
permittee  has  discovered  coal  in  com- 
mercial quantities  or  a  valuable  deposit 
of  one  of  the  other  permit  minerals  If 
the  mineral  discovered  under  the  permit 
Is  of  such  a  character  and  quantity  that 
a  prudent  person  would  be  Justified  In 
the  expenditure  of  his  labor  and  means 
with  a  reasonable  prospect  of  success,  tn 
developing  a  valuable  mine.  The  permit- 
tee   must   submit   facts   which   demon- 
strate that  he  has  reviewed  all  relevant 
factors,  and  that  there  is  a  reasonable 
expectation  that  his  revenues  will  exceed 
his  direct  costs  over  the  life  of  the  lease. 
The    proposed   regulations   require   the 
permittee  to  demonstrate  not  only  the 
quantity  and  quality  of  the  mineral  de- 
posit, but  also  his  expected  revenues  and 
all  of  the  estimated  costs  that  a  prudent 
person  would  consider  before  deciding  to 
operate  a  mine.  The  Department  has 
concluded  that  unless  It  reviews  the  rele- 
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vaiit  revenue  and  cost  estimates  It  can- 
nol  responsibly  determine  that  a  deposit 
nmercial  or  valuable. 
>e  factors  used  to  define  these  stand- 
are  the  same  (with  the  addition  of 
...  costs)  as  those  the  Department 
uses  to  determine  whether  a  mining 
£int  under  the  Mining  Law  of  1872, 
U.S.C.  22-38.  has  found  a  valuable 
.eral  deposit.  The  Supreme  Court  has 
several  occasions  approved  the  test 
Department  uses  xmder  the  Mining 
J,  most  recently  In  "United  States  v. 
Ileman",  390  U.S.  599  (1968).  The  con- 
lence  of  the  definition  under  the  Mln- 
.._  Law  and  In  the  proposed  regulations 
Ispot  colncldentaL  The  Department  be- 
llies that  Congress  intended  that  the 
ipartment  should  use  the  same  test  to 
determine  whether  a  prospecting  per- 
ttee  should  be  given  a  lease  under  the 

ineral  Leasing  Act  as  it  was  using  xm- 

d^  the  Mining  Law  of  1872  to  determine 
whether  a  claim  was  valid. 

To  be  able  to  estimate  his  reasonably 
e:<pected  cost  and  to  supply  the  Informa- 
tiin  that  the  regtilatlons  require,  the 
permittee  may  have  to  preF>are  what 
amounts  to  a  preliminary  mining  plan. 
The  Department  will  normally  prepwu-e 
a^  environmental  analysis,  and.  If  re- 
qi^ired,  an  environmental  Impact  state- 
mjent.  based  on  the  permittee's  expected 
mflnlng  operation,  to  determine  the  ap- 
propriate lease  terms  for  the  particular 
lepse.  Consequently,  the  permittee,  when 
ht  files  his  application,  may  not  know 
^at  lease  terms  and  stipulations  the 
government  will  include  in  his  lease.  Al- 
though the  permittee's  application  must 
b^  as  complete  as  possible,  the  regula- 
tions allow  the  Secretary  to  reqiaire  the 
pfermittee  to  supplement  his  original 
showing  with  additional  information.  In- 
cluding information  on  the  expected 
cpsts  of  compljong  with  proposed  lease 
tfrms  and  stipulations.  Permittees  who 
l*»,ve  already  filed  lease  applications  will 
be  allowed  to  submit  additional  Informa- 
The    Department    is    considering 


rhether  to  prepare  an  Instruction  sheet 
help  ensure  that  permittees  present 
e  required  information  In  a  consistent 
anner. 

The  Department  considered  two  other 

leflnitlons  of  commercial  quantities  and 

.luable     deposit:     "workability"     and 

joverall  balance."  The  Department  be- 

leves  that  these  definitions  are  not  wlth- 

the  contemplation  of  the  applicable 

-tutes. 

Under  the  "workability"  standard,  tbe 

letermination  of  commercial  quantities 

.^r   valuable   deposit    would   have    been 

l^sed  solely  on  the  characteristics  of  the 

>ilneral.  without  regard  to  costs  such  as 

transportation  and  reclamation.  The  De- 

:)artment  has  concluded  that  this  test 

I  Joes  not  take  Into  consideration  many 

actors  that  a  prudent  person  would  con- 

i  ;lder  before  he  decides  whether  to  open 

iind  operate  a  mine,  and  therefore  the 

Department  cannot  responsibly  deter- 

nine,  using  this  test,  whether  the  de- 

x>sit  is  in  commercial  quantities  or  a 

iraluable  deposit. 

Under  the  "overall  balance"  test,  the 
letermination  of  commercial  quantities 


or  valuable  deposit  would  have  been 
made  on  the  basis  of  societal  Impact,  i.e., 
whether  the  overall  benefits  of  the  min- 
ing to  society  will  exceed  the  overall 
costs  to  society,  not  on  the  basis  of  the 
permittee's  position.  Le„  whether  the 
permittee's  expected  revenues  will  ex- 
ceed his  costs.  The  Department  rejected 
this  test  because  the  Mineral  Leasing 
Act,  like  the  Mining  Law  of  1872,  focuses 
on  the  viewpoint  of  the  prospective 
developer. 

The  Department  has  also  concluded 
that  the  National  Environmental  Policy 
Act  of  1969  (NEPA)  42  U.S.C.  4321-35. 
did  not  amend  the  Mineral  Leasing  Act 
by  changing  the  focus  of  the  commercial 
quantities  and  valuable  deposit  tests 
from  the  permittee's  costs  and  benefits 
to  society's  oosts  and  benefits.  The  De- 
partment has  also  concluded  that  NEPA 
did  not  abrogate  the  Secretary's  manda- 
tory duty  under  the  Mineral  Leasing  Act 
to  issue  a  lease  to  a  permittee  who  has 
made  the  necessary  showing.  The  De- 
partment recognizes,  however,  that 
NEPA  affects  the  Department's  discre- 
tionary authority  whether  to  Issue  a 
prospective  permit  and  its  discretionary 
decision  to  impose  lease  terms  and  stipu- 
lations. The  Mineral  Leasing  Act  re- 
qxilres.  for  example,  the  Inclusion  In  the 
lease  of  provisions  necessary  for  the  pro- 
tection of  the  interests  of  the  United 
States  and  for  the  safeguarding  of  the 
public  welfare,  30  UjS.C.  187.  The  De- 
partment will  exercise  that  authority  In 
accordance  with  NEPA's  policies. 

It  has  been  determined  that  the  pro- 
mulgation of  these  proposed  regulations 
is  not  a  major  federal  action  significantly 
affecting  the  quality  of  the  human  en- 
vironment, as  defined  under  NEPA,  and 
that  an  environmental  impact  statement 
is  not  required  for  this  action.  This  de- 
termination Is  based  upon  the  fact  that 
the  proposed  regxilatlons  merely  formal- 
ize tiie  non-dlscretlonary  requirements 
of  existing  law  and  establish  adminis- 
trative procedures  for  meeting  these  re- 
quirements. While,  as  has  been  stated 
above,  such  non-dlscretlonary  action 
under  the  proposed  regulations  may  lead 
to  subsequent  discretionary  action  with 
significant  impacts  on  the  human  en- 
vironment, the  specific  details  of  these 
subsequent  actions  are  not  within  the 
purview  of  these  proposed  regiUations. 
and  moreover  may  themselves  be  the 
subject  of  future  environmental  impact 
statements. 

If  adopted,  the  Department  will  apply 
the  proposed  regulations  to  all  pending 
and  future  applications  for  leases  by  pro- 
specting permittees,  but  will  not  re- 
examine leases  that  were  Issued  prior  to 
the  effective  date  of  these  regulations. 

Interested  persons  may  participate  In 
this  proposed  rulemaking  by  submitting 
written  data,  views,  or  arguments  to  the 
Director  (Code  210).  Bureau  of  Land 
Management,  18th  and  C  Sts..  NW, 
Washington.  D.C.  20240.  Comments  re- 
ceived before  February  18.  1976.  will  be 
considered  before  final  action  Is  taken 
on  this  proposal.  Cwles  of  all  written 
comments  will  be  available  for  examina- 
tion by  interested  parties  upon  request*. 
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Therefore  the  Department  of  the  In- 
terior proposes  to  amend  43  CFR  Sub- 
parts 3520  and  3521  by  revising  }  3520.1-1 
and  by  amending  S  3521.1-1  by  revising 
paragraph  (b)  and  by  adding  paragraphs 
(c).  (d).  (e).  (f).  (g).  (h),  (1)  and  (J)  to 
read  as  follows: 

§  3520.1-1      Preference  right  leases. 

(a)  CoaJ,  phosphate,  sodium,  sulphur,, 
and  potassium  (1)  The  Secretary  shall 
Issue  a  lease  to  the  holder  of  a  prospect- 
ing permit  issued  for  phosphate,  sodium, 
sulphur  or  potassium,  if  the  permittee 
shows  to  the  Secretary  that,  within  the 
term  of  the  permit,  he  discovered  a  valu- 
able deposit  of  the  mineral  for  which  the 
permit  was  Issued,  or  for  a  prospecting 
permit  Issued  for  coal,  if  the  permittee 
shows  to  the  Secretary  that  he  discovered 
commercial  quantities  of  coal.  (2)  If  the 
permit  Is  for  sodium,  sulphur,  or  potas- 
sium, the  Secretary  may  not  Issue  a  lease 
imless  the  permittee  also  shows  that  the 
land  Is  chiefly  valuable  for  the  develop- 
ment of  the  mineral  deposit  discovered. 
(3)  The  lease  shall  be  for  all  or  part  of 
the  lands  In  a  reasonably  compact  form. 

(b)  Solid  (hardrock)  minerals.  A  per- 
mittee who  discovers  any  valuable  de- 
posits of  minerals  shall  be  entiUed  to  a 
preference  right  lease  for  the  mineral  In 
any  or  all  of  the  lands  In  the  permit  ex- 
cept as  provided  In  5  3501.2-7  of  this 
chapter. 

(c)  Standards  to  determine  "valu- 
hle  deposit"  and  "commercial  Quantities". 
A  permittee  has  discovered  commercial 
quantities  of  coal  or  a  valuable  deposit  of 
one  of  the  other  permit  minerals  If  the 
mineral  deposit  discovered  under  the 
permit  Is  of  such  a  character  and 
quantity  that  a  prudent  person  would  be 
Justified  In  the  further  expenditure  of 
his  labor  and  means  with  a  reasonable 
prospect  of  success  In  developing  a  valu- 
able mine.  "Hie  permittee  must  present 
sufQclent  evidence  to  show  that  there  is 
a  reasonable  expectation  that  his  rev- 
enues from  the  sale  of  the  mineral  will 
exceed  his  direct  costs  of  developing  the 
mine,  and  extracting,  removing,  and 
marketing  the  mineral. 

(d)  Applicability.  The  standard  In 
paragraph  (c)  of  this  section  shall  apply 
to  an  future  applications  for  leases  by 
prospecting  permittees,  and  to  applica- 
tions pending  on  the  effective  date  of  this 
regxilatlon.  Leases  which  h&ve  been  is- 
sued prior  to  that  date  may  not  be  re- 
examined to  determine  whether  they 
meet  the  standards  In  paragraph  (O  of 
this  section. 

§  3521.1-1      Forms. 

•  •  •  •  * 

(b)  Showing  required.  The  application 
must  describe  the  lands  desired,  show 
any  change  In  the  Information  contained 
in  the  application  for  permit,  specify 
fully  the  extent  and  mode  of  occurrence 
of  the  deposits  as  disclosed  by  the  pros- 
pecting work,  and  show  that  coal  in  cMn- 
mercial  quantities  or  a  valuable  deposit 
of  one  of  the  other  minerals  covered  by 
a  permit  was  discovered  before  the  per- 
mit expired.  If  the  permittee  Intends  to 
mine  the  deposit  In  the  land  covered  by 


his  permit  as  part  of  a  logical  mining 
onlt  in  conjxmction  with  related  deposits, 
the  p«inlttee's  showing  may  include  the 
estimated  revenues  and  costs  of  the  com- 
bined mining  venture.  The  application 
shall  contain  the  following  Information: 

(1)  The  quantity  and  quality  erf  min- 
erals discovered  within  the  area  Included 
In  the  permit.  The  term  "quantity  of 
minerals"  means  only  measured  and 
Indicated  reserves: 

(2)  Elstimated  revenues', 

(3)  All  the  estimated  direct  costs  that 
a  prudent  person  would  consider  before 
deciding  to  operate  a  mine,  including  the 
cost  of: 

(i)  Developing  the  mine; 

•  11)  Removing  the  mineral; 

(iii)  Processing  necessary  to  place  the 
mineral  in  a  saleable  condition; 

(iv)  Transporting  the  mineral  product 
to  the  point  of  sale  (f.o.b.) ; 

(v)  Applicable  royalties  and  taxes;  and 

(vi)  Complying  with  existing  govem- 
m^ital  regulations,  reclamation  and  en- 
vironmental standards,  and  proposed 
lease  terms;  and 

(4)  Comparison  of  estimated  costs  and 
estimated  revenues. 

<c)  Additional  showing  for  permits 
issued  for  potassium,  sodium,  and  sul- 
phur. In  addition.  If  the  prospecting  per- 
mit was  granted  for  sodium,  sulphur,  or 
potassium,  the  lease  application  shall 
also  c<Hitain  sufficient  information  to 
show  that  the  land  Is  chiefly  valuable 
for  the  development  of  the  mineral  de- 
posit dlscovCTed. 

(d)  Amount  of  detail  required.  The  In- 
formation submitted  by  the  permittee 
shall  be  sxifficient  to  enable  the  Secre- 
tary to  ascertain  whether  the  permittee's 
showing  has  a  reasonable  factual  basis 
and  supports  his  assertion  that: 

(1)  He  has  found  commercial  qxianti- 
tles  of  coed  If  the  permit  was  IssumI  for 
coal;  or 

(2)  He  has  found  a  valuable  deposit  of 
the  minerals  covered  by  the  permit;  and 

(3)  The  land  Is  chle^  valuable  for  the 
mineral  d^xislt  If  the  permit  was  Issued 
for  sodium,  sxilphiu-.  or  potassium. 

(e)  Rental  to  be  submitted.  The  ap- 
plication must  be  accompanied  by  the 
first  year's  rental  at  the  rate  of  25 
cents  per  acre  or  fraction  thereof  ex- 
cept that: 

(1)  Sulphur.  The  application  shall  be 
accompamled  by  the  first  year's  rental 
at  the  rate  of  50  cents  per  acre  or  frac- 
tion thereof. 

(2)  Solid  (?iardrock)  minerals.  The  avi- 
plicatlon  shall  be  accompanied  by  a  pay- 
ment of  $1  for  each  acre  or  fraction 
thereof  Included  in  the  application,  but 
not  less  than  $20. 

If)  Preparaticm  of  lease  terms.  After 
the  permittee  submits  his  application  for 
a  lease,  the  Secretary  shall  prepare  pro- 
posed lease  terms  and  stipulations.  If 
the  permittee's  application  does  not  take 
into  consideration  the  cost  of  comply- 
ing with  the  proposed  lease  terms  and 
stipulations,  or  If  the  application  does 
not  contain  the  information  necessary  to 
prepare  lease  terms,  the  Secretary  shall 
request    additional    information    under 


the  procedures  in  paragraph  (g)  of  this 
section. 

(g)  Action  if  additional  information 
is  needed.  (1)  If  the  permittee  has  not 
submitted  the  information  this  section 
reqxiires.  the  Secretary  shall  Inform  the 
permittee  of  the  omissions  and  shall 
give  the  permittee  an  opportunity  to  sub- 
mit the  necessary  information.  The  re- 
quest for  additional  information  shall 
specify : 

(1)  The  information  the  permittee  has 
failed  to  provide;  and 

di)  The  date  by  which  the  permittee 
npust  submit  the  omitted  Information, 
but  the  Secretary  shall  allow  no  less  than 
60  days  for  a  response. 

(2)  The  Secretary  may  grant  the  per- 
mittee an  extension  of  time  to  respond  to 
a  request  for  additional  Information  if 
the  permittee  requests  an  extension  be- 
fore the  expiration  of  the  period  origi- 
nally stated. 

(3)  The  Secretary  shall  reject  the  lease 
application  If  the  permittee  does  not  re- 
spond to  a  request  for  Information  on 
time. 

(h)  Action  if  showing  satisfactory. 
The  Secretary  shall  issue  a  lease  to  the 
permittee,  if.  after  reviewing  the  lease 
application,  the  Secretary  determines: 
(1)  Tliat  the  permittee  has  presented 
information  that  has  a  resisonable  fact- 
ual basis,  and  the  Information  supports 
the  permittee's  assertion  that: 

(1)  He  has  found  cosd  in  commerclsd 
quantities  if  the  permit  was  issued  for 
coal;  or 

(11)  He  has  found  a  valuable  deposit  of 
the  mineral  covered  by  the  permit;  and 

(ill)  If  the  permit  was  Issued  for  so- 
dium, sulphur,  or  potassium,  that  the 
land  is  chiefly  valuable  for  the  mineral 
deposit;  and 

(2)  That  the  po-mlttee  has  taken  Into 
account  all  the  factors  required  by  this 
section. 

(1)  Basis  for  denial  of  a  lease  appli- 
cation. TTie  Secretary  shall  reject  a  lease 
application,  If  he  determines  that  the 
evidence  submitted  by  the  permittee  does 
not  support  his  assertion  that:  (1)  He 
found  commerelal  quantities  of  coal  If  the 
permit  was  Issued  for  coal;  or 

(2)  He  found  a  valuable  deposit  of  the 
mineral  covered  by  his  permit;  or 

(3)  If  the  permit  was  Issued  for  sodium, 
sulphur,  or  potassium,  the  land  is  chiefly 
valuable  for  the  mineral  deposit. 

(J)  Action  if  factual  basis  of  applica- 
tion is  questioned.  (1)  If  the  permittee's 
information  shows  that  he  has  made  the 
required  showing,  but  the  Secretary  has 
reason  to  believe  that  the  permitee's  in- 
formation does  not  have  a  reasonable 
factual  basis,  he  may : 

(1)  Reject  the  lease  application:  and 
<11)    Inform    the    permittee    of    the 

grounds  for  the  rejection;  or 

(ill)  Request  additional  information 
under  the  procedures  in  paragraph  'g)  of 
this  section. 

(2)  The  permittee  shall  have  a  right 
to  a  heculng.  If,  within  30  days  from  the 
day  when  he  receives  a  decision  that  re- 
jects his  lease  application  because  It  does 
not  have  a  reasonable  factual  basis,  he 
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flies  a  notice  of  appeal 
hearing.  The  hearing  request 
writing  and  shall  be 
who   issued  the  decision 
lease  application.  The 
of  appeal  and  request 
stay  the  decision  that  re 
application.  The  hearini 
before  an  Administrative 
the  Office  of  Hearings 
time  and  place  set  by  the 

(3)  At  the  hearing,  the 
have  both  the  bm-den  of 
and  the  burden  of  proof, 
by  a  preponderance  of 
he  has  discovered  coal 
quantities,  or  a  valuable 
the  other  minerals,  and 
tion  is  for  a  sodium,  sulbhur 
slum  lease,  that  the  land 
able  for  the  mineral  depoi  lit 

(4)  Any  person  adversely 
the  decision  of  the 
Judge  may  appeal  the 
Interior  Board  of  Land 
cordance   with   procedures 
Part  4. 

Approved:  January  l4,  1976 
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request  for  a 

shall  be  In 

to  the  officer 

rejecting  the 

,  of  the  notice 

hearing  shall 

ected  the  lease 

shall  be  held 

Law  Judge  in 

d  Appeals,  at  a 

Department. 

permittee  shall 

going  forward 

and  must  show 

evidence  that 

in  commercial 

qeposit  of  one  of 

if  his  applica- 

or  potas- 

is  chiefly  valu- 

discovered.    • 

affected  by 

Law 

iecision  to  the 

Appeals  in  ac- 

in    43    CFR 


Adn  inistrative 


Frizzell, 
the  Interior. 
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tions  to  "225.2-  so  that  the  corrected 
section  entry  reads  "225.2  Definitions." 

3.  On  pskge  1079,  column  one.  Insert, 
after  the  first  line  erf  S  225.1.  "prescribes 
the  regulations  under  which". 

4.  On  page  1079,  column  two,  change 
the  word  "conditioned"  in  the  second 
line  of  5  225.2(c)   to  "conditions". 

5.  On  page  1079,  coliunn  three,  the 
first  three  Mnes  of  §  225. 2 (t)  should  read 
as  follows: 

§  225.2     Definitions. 

•  *  •  •  • 

(t)  "Residential  summer  camp" 
means  a  public  or  private  nonprofit  resi- 
dential camp  in  which  at  least  one-third 
of  the  •  •  • 

•  •  •  •  • 

6.  On  page  1081.  column  two.  in  the 
seventh  line  of  5  225.7(a)  change  the 
word  "from"  to  "free"  so  that  the  cor- 
rected line  reads  "serve  all  meals  free 
and  will  make  no". 

7.  On  page  1081,  colunm  three,  after 
the  third  line  of  5  225.7(d)  insert  "Child 
Care  Pood  Program  may  also  par-". 

8.  On  page  1083,  column  one  In  the 
seventh  line  of  5  225.10(b),  the  figure 
before  the  word  "break-"  should  be 
changed  to  "a"  so  that  the  corrected  line 
reads  "administrative  costs,  45  cents  for 
a  break-". 
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Proposed  Regii  lations 

Correcticn 


JO 


<f 


In    PR    Doc.    75-352 
page  1078  in  the  issue 
uary     6,     1976,     make 
changes : 

1.  On  page  1079 
the  second  sentence  of 
plete  paragraph  and 
sured  of  consideration, 
guments,  and  data  should 
no  later  than  Pebruarsr 

2.  On  page  1079.  column 
the  second  "225.1"  in 


column  one.  delete 
the  second  com- 

"To  be  as- 

'  irritten  views,  ar- 

be  postmarked 

15.  1976." 

one,  change 

,he  table  of  sec- 


appearing  at 
Tuesday.  Jan- 
the     following 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 

[  14  CFR  Parts  121;  129  ] 

[Docket  No.  15286;  Notice  No.  75-421 

AIRCRAFT  SECURITY 

Notice  of  Proposed  Rule  Making; 
Correction 

In  PR  Doc.  76-253  appearing  at  page 
1085  in  the  Federal  Register  of  Jajiu- 
ary  6,  1976,  the  Notice  Number  appear- 
ing on  page  1085  is  corrected  to  Notice 
No.  75-42. 

Dated:  January  9,  1976. 

Charles  E.  Anderson. 
Acting  Chief  Counsel. 

[PR  Doc.76-1426  PUed  l-16-76;8:46  am] 
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TTils  Mcfaon  of  th*  FEDERAL  REGISTER  contains  docufn«nts  ottM  r  than  nilM  or  pi  ape— <  nilM  tttat  • 

e(  hearings  and  Investigations,  eomnwttee  meetings,  agency  decisions  and  rulings.  dalagaHniw  o*  authority, 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appMring  In  this  section. 


to  the  puUlc  NoQcas 
of  peOtluns  and  appHcatiana 


DEPARTMENT  OF  STATE 

(4761 

CERTAIN    FOREIGN   PASSPORTS 

Validity 

Algeria  is  added  to  the  list  of  countries 
which  have  entered  into  agreements  with 
the  Government  of  the  United  States 
whereby  their  passports  are  recognlred 
as  valid  for  the  return  of  the  bearer  to 
the  country  of  the  foreign-issuing  au- 
thority for  a  period  of  at  least  six  months 
beyond  the  expiration  date  specified  in 
the  passport. 

In  addition.  The  Bahamas  is  now  be- 
ing listed  as  an  independent  country 
whose  Government  has  also  entered  into 
an  agreement  with  the  Government  of 
the  United  States  which  will  permit  the 
bearer  of  its  passport  to  return  to  the 
Bahamas  for  a  six-month  period  beyond 
the  expiration  date  specified  in  the  pass- 
port. 

This  notice  amends  Public  Notice  375 
of  January  10,  1973  (38  PR  1224). 

Dated:  December  22.  1975. 

[seal]  Loren  E.  Lawrence. 

Actino  Administrator,  Bureau 
of  Security  and  Consular  Af- 
fairs, Department  of  State. 

|FR  Doc.76-1439  Piled  1-16-76; 8: 45  am] 


Washington,  D.C.  20520.  He  may  be 
reached  by  telephone  on  (area  code  202) 
632-0349. 

Members  of  the  public  wishing  to  at- 
tend the  meeting  must  contact  Mr. 
Bond's  office  in  order  to  arrange  entrance 
to  the  Pan  Aiperican  Health  Organiza- 
tion. 

The  Chairman  will,  as  time  permits, 
entertain  oral  comments  from  members 
of  the  public  attending  the  meeting. 

Dated:  January  9.  1976. 

Stephen  R.  Bond, 
Executive  Secretary. 

|FR  Doc.76-1523  FUed  1-16-76:8:45  am] 


[Public  Notice  CM-6/61 

ADVISORY  COMMITTEE  ON 
TRANSNATIONAL  ENTERPRISES 

Meeting 

The  State  Department  Advisorj'  Com- 
mittee on  Transnational  Enterprises  will 
hold  Its  third  meeting  on  Thursday, 
February  5,  at  9:30  a.m.  In  Room  B  of 
the  Pan  American  Health  Organization, 
525  23rd  Street,  N.W..  Washington,  DC. 
The  meeting  will  be  open  to  the  public. 

The  purpose  of  the  meeting  will  be  to 
discuss  the  status  of  ongoing  work  In 
International  fora  related  to  Transna- 
tional Enterprises.  Including  the  United 
Nations,  the  Organization  of  Economic 
Cooperation  and  Development,  and  the 
Organization  of  American  States.  North- 
South  Issues  In  general  will  also  be  re- 
ported on.  Among  the  items  on  the 
agenda  are: 

1.  State  Department  update  of  trans- 
national enterprises  Issues  In  Interna- 
tional organizations  and  North-South 
Issues  in  generaL 

2.  Discussion  of  transnational  enter- 
prise issues  In  international  organiza- 
tions. 

Requests  for  fiulher  Information  on 
the  meeting  should  be  directed  to  Ste- 
phen Bond.  Department  ot  State,  Oftk:e 
of  the  Legal  Adviser,  2201  C  Street.  NW.. 


[Public  Notice  CM-6/71 

GOVERNMENT  ADVISORY  COMMITTEE  ON 
INTERNATIONAL  BOOK  AND  LIBRARY 
PROGRAMS 

Meeting 

"Hie  Government  Advisory  Committee 
on  International  Book  and  Library  Pro- 
grams is  annoimcing  its  fifty-seventh 
meeting  on  February  12, 1976.  TTie  meet- 
ing is  open  to  the  public  and  will  be  held 
in  Room  6320  in  the  Department  of  State. 
2201  C  Street,  NW.,  Washington,  D.C. 
from  9:00  a.m.  to  5:30  pjn. 

The  agenda  will  include: 

1.  TTie  proposed  Protocol  to  the  Agree- 
ment on  the  Importation  of  Educational, 
Scientific  and  Cultural  Materials. 

2.  A  discussion  on  the  implementation 
by  the  American  book  community  of  the 
Final  Act  of  the  Conferaice  on  Security 
and  Cooperation  in  Europe. 

3.  Report  of  "Bookweek  USA"  in  Ni- 
geria, a  seminar  on  publishing,  librarian- 
ship  and  bookselling  in  Nigeria  and  the 
United  States. 

4.  Report  on  discussions  with  Soviet 
publishers  and  officials  regarding  ex- 
changes of  book  exhibits  and  publishing 
personnel  between  the  U.S.SJI,  and  the 
United  States. 

5.  Plans  for  May  1976  UNESCO  Sem- 
inar on  Promoticm  of  the  Reading  Habit 

Members  of  the  public  may  submit 
written  comments  to  the  Chairman  prior 
to  February  5,  1976.  The  Chairman  will, 
as  time  permits,  entertain  all  comments 
made  by  the  pubUc  attending  the  meet- 
ing. 

For  purposes  of  fulfilling  building  se- 
curity requirements,  anyone  wishing  to 
attend  the  meeting  must  advise  the  Ex- 
ecutive Secretary  by  telephone  In  ad- 
vance of  the  meeting.  Telephone:  (202) 
632-2841. 

Dated:  January  9, 1976. 

CaSOI.  M.  OWBlfB, 
Executive  Seeretarw. 

[PR  Doe.7fr-16M  PUed  1-1«-T6:8:4»  Ht] 


[Public  Notice  CM-6/10] 

SHIPPING  COORDINATING  COMMITTEE 

Meeting 

The  working  group  on  container  opera- 
tions of  the  Subcommittee  on  Safety  of 
Life  at  Sea.  a  subcommittee  of  the 
Shipping  Coordinating  Committee,  will 
hold  an  open  meeting  at  9:30  aon.  on 
Wednesday,  February  11,  1976.  in  Room 
8334  of  the  Department  of  Transporta- 
tion. 400  Seventh  Street,  S.W.,  Wash- 
ington, D.C. 

The  purpose  of  the  meeting  is  to  pre- 
pare UJ3.  position  documents  for  the 
Seventeenth  Session  of  the  Economic  . 
Commission  for  Europe  (ECE)  Group  of 
Rapporteurs  on  Container  Transport 
(GRCT)  to  be  held  in  (3eneva  during  the 
week  of  Februsiry  23,  1976.  In  particular, 
•the  working  group  will  discuss  the  fol- 
lowing topics: 

Implementation  of  the  International  Con- 
vention for  Safe  Containers  (CSC) 

Harmonization  of  teet  procedtires 

Movement  of  military  explosives  in  com- 
mercial containers 

Such  other  business  as  may  arise. 

Requests  for  further  information  on 
the  meeting  should  be  directed  to  Mr. 
M.  H.  Allen,  United  States  Coast  Guard. 
He  may  be  reached  by  telephone  on  (area 
code  202)  42ft-1577. 

The  Chairman  will  entertain  com- 
ments from  the  public  as  time  permits. 

Dated:  January  14, 1976. 

RlCBAKD  K.  Bamk. 

Chairman, 
Shipping  Coordinating  Committee. 

IPRDoe.7«-16«6  PUed  1-16-76:8:45  am] 

DEPARTMENT  OF  THE  TREASURY 
Office  of  the  Secretary 

[Dept.  Circular) 

PUBLIC  DEBT  SERIES— NO.   1-76 

Interest  Rate 

Januamt  14,  1976. 
The  Secretary  of  the  Treasury  an- 
nounced on  January  13.  1976.  that  the 
interest  rate  on  the  notes  described  In 
Department  Circular— PubUc  DeM 
Series— No.  1-76.  dated  January  7.  1978. 
will  be  7%  percent  per  annum  Aoeord- 
Ingly.  the  notes  are  hereby  redesignated 
7%  Trearary  Notes  o<  Serlee  IV19S1. 
Intovet  on  the  notes  vlU  be  paymbto  ai 
tbe  rate  of  7%  percoii  per  annom. 

Davd  Moose. 
Fiscal  Astistcut  iSeerstefiL 

[IB  Doe.7»-141S  va«d  l-ie-'l«;«:4f  mM 
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TREASURY  CIRCULAR  1082 
Revision 

Janttart  14, 1976. 

Pursiiant  to  the  provisions  at  5  UJ3.C 
522,  a  proposed  revision  of  Department 
of  the  Treasury  Circular  No.  1082  dated 
August  8,  1973  was  published  on  Friday, 
November  21,  1975.  (Pkderal  Registeh 
Vol.  40,  No.  226.  FR  54378-54379.)  Com- 
ments, suggestions  or  objections  con- 
cerning the  revision  were  solicited  from 
the  public.  Having  received  no  comments 
the  revised  Treasury  Circular  No.  1082  Is 
herewith  promulgated  as  published  with 
the  addition  of  the  following  language 
insertions: 

Section  8  ^2>— "Discrepancy  reports 
win  be  forwarded  to  the  Department  of 
the  Treasury  as  applicable." 

Section  9.B.(4)— "Where  possible, 
through  its  OfBce  of  Audit,  provide  over- 
view assistance  In  Implementing  and 
monitoring  as  required  either  by  a  Fed- 
eral Agency  or  Treasury's  Office  of  Bud- 
get and  Finance." 

The  circular  becomes  effective  on  Jan- 
uar>-  26. 1976. 

Warren  F.  Brecht. 
Assistant  Secretary  (Administration') . 

[FB  Doc.76-1588  FUed  1-16-76:8:46  am] 


;. 


NOTICES 

1  Since  seating  capacity  of  the  meet- 
Ingl  room  in  the  Delta  Towers  Hotel 
limit*  public  attendance  to  not  more 
than  30  people,  advance  notice  of  Intent 
to  attend,  sdthough  not  re<iuired.  Is  re- 
quasted  In  order  to  assure  adequate  ar- 
rangements for  those  wishing  to  attend. 

3.  Oral  participation  by  public  at- 
ten  dees  Is  encouraged  but  limited  to  those 
tittes  scheduled  on  the  agenda:  written 
sta  cements  may  be  submitted  prior  to  or 
up  to  30  days  after  the  meeting. 

]  aquirles  may  be  addressed  to  Colonel 
Jaiies  L.  Trayers,  Commander  and  Di- 
rector, U.S.  Army  Coastal  Engineering 
Reiearch  Center,  Kingman  Building. 
Foi-t  Belvoir,  Virginia  22060,  Telephone 
(2C2)  325-7000. 

Dated:  January  13,  1976. 

Ity  authority  of  the  Secretary  of  the 
Arjny. 

Robert  G.  Flowers, 
Lt.  Colonel,  U.S.  Army, 
Chief,  Plans  Office,  TAGO. 
rfpR  Doc.76-1435  Piled  1-16-76:8:45  ami 
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DEPARTMENT  OF  DEFENSE 

Corps  of  Engineers 

SHORELINE  EROSION  ADVISORY  PANEL 

Meeting 

Pursuant  to  section  10ia)(2)  of  the 
Federsd  Advisory  Committee  Act  (PublU: 
Law  92-463)  notice  is  hereby  given  of  a 
meeting  of  the  Shoreline  Erosion  Ad- 
visory Panel  (SEAP)  on  18-20  February 
1976. 

The  meeting  will  be  held  at  the  Delta 
Towers  Hotel,  1732  Canal  Street,  New 
Orleans,  Louisiana,  on  19  February  1976 
from  0830  hours  to  1630  hours,  and  on 
20  February  1976  from  0815  hours  to 
1200  hours. 

The  18  February  1976  session  will  be 
devoted  to  an  aerial  inspection  of  nomi- 
nated demonstration  sites  from  Galves- 
ton, Texas,  along  the  Gulf  Coast,  to  New 
Orleans,  La.  for  SEAP  members. 

The  19  February  1976  formal  session 
will  be  devoted  to:  Input  to  SEAP  on 
Demonstration  Devices  and  Methods, 
Input  to  SEAP  on  Recommended  Dem- 
onstration Sites,  and  discussion  by  mem- 
bers of  the  Panel  of  methods  for  finally 
selecting  and  recommending  demonstra- 
tion sites,  and  decisions  on  actions  to  be 
taken  by  the  Panel. 

The  February  20,  1976  morning  session 
will  be  devoted  to  presentations  and  dis- 
cussion by  manufacturers  of  shore  pro- 
tection devices  and  methods  followed 
by  Panel  discussion. 

Time  has  been  allocated  for  public 
participation  at  the  19  February  1976 
session  at  1600  hours,  sukI  at  1100  hours 
on  the  morning  of  20  February  1976. 

The  meeting  will  be  open  to  the  public 
subject  to  the  following: 


DEPARTMENT  OF  THE  INTERIOR 

Bonneville  Power  Administration 

CONTRACTS  MANAGER 

Redelegations  of  Authority 

ledelegations  of  authority  published 
in  the  Federal  Register  on  July  6,  1968 
i3;  I  FR  9784) ,  and  last  amended  on  Janu- 
ar^  5,  1976  (41  FR  785),  are  further 
an  tended  by  revising  5  10.10  to  read  as 
folows: 

LO.IO  Contracts  Manager.  Subject  only 
to  Section  10.4  above,  the  Contracts 
M  mager  Is  authorized  to  exercise  the 
aqthority  delegated  to  the  Administrator 
to 

Execute  contracts,  amendments  to 
contracts,  find  related  transactions  In- 
volving materials,  equipment,  services, 
ccfistructlon,  and  clearing. 

Authorize  the  publication  of  ad- 
vertisements, notices,  or  proposals  pursu 
ai  it  to  Public  Law  9O-€20  of  October  22, 
1J68    (82    Stat.    1305,    44    U.S.C.    3702 
(1970)) 

c.  Act  as  head  of  the  procuring  activity 
including  authority  to  deviate  from  the 
requirements  of  the  Federal  Property 
and  Administrative  Services  Act  of  1949, 
eu  amended,  and  Implementing  regula 
tlpns. 

Dated:  January  6,  1976. 

Ray  Folben, 
Deputy  Administrator. 

[FR  Doc.76-1487  FUed  1-16-76:8:45  am] 


and  Convention  Center,  747  ESast  St 
George  Boulevard,  St  George,  Utah. 

The  Agenda  will  Incluriw  Navajo  Tribe 
House  Rock  Valley  application,  Califor- 
nia Edison  right-of-way  api^catlon.  Bu- 
reau Planning  System,  £uid  Advisory 
Board  Funds. 

The  meeting  Is  open  to  the  puWic  In- 
sofar as  seating  Is  available.  Persons  In- 
terests in  appearing  before  the  Board 
may  file  a  written  statement  with  the 
District  Manager  for  consideration  by 
the  Board. 

Dated:  January  12,  1976. 

GARTH   M.   CJOLTON, 

District  Manager. 
[FR  Doc.76-1520  FUed  1-16-76:8:46  am] 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

SHIPPERS  ADVISORY  COMMITTEE 
MEETING 

Public  Meeting 

Pursuant  to  tiie  provisions  of  S  10(a) 
(2)  of  the  Federal  Advisory  Committee 
Act  (86  Stat.  770) ,  notice  Is  hereby  given 
of  a  meeting  of  the  Shippers  Advisory 
Committee  established  under  Marketing 
Order  No.  905  (7  CFR  Part  905).  This 
order  regulates  the  handling  of  oranges, 
grapefruit,  tangerines,  and  tangelos 
grown  In  Florida  and  Is  effective  pursuant 
to  the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  The  com- 
mittee will  meet  In  the  A.  B.  Michael 
Auditorium  of  the  Florida  Citrus  Mutual 
Building,  302  South  Massachusetts  Ave- 
nue, Lakeland.  Florida,  at  10:30  a.m.,  on 
February  3,  1976. 

The  meeting  will  be  open  to  the  pub- 
lic and  a  brief  period  will  be  set  aside 
for  public  comments  and  questions.  The 
agenda  of  the  committee  Includes  analy- 
sis of  current  Information  concerning 
market  supply  and  demand  factors,  and 
consideration  of  recommendations  for 
r^Tulation  of  shipments  of  the  named 
fruits. 

The  names  of  committee  members, 
agenda,  summary  of  the  meeting  and 
other  information  pertaining  to  the 
meeting  may  be  obtained  from  Prank  D. 
Trovmion,  Manager,  Growers  Adminis- 
trative Committee,  P.O.  Box  R.,  Lake- 
land, Florida  33802;  telephone  813-682- 
3103. 

Dated:  January  15.  1976. 

iRvmc  W.  Thomas, 
Acting  Administrator, 
Agricultural  Marketing  Service. 
[FR  IX>c.76-1687  Filed  1-16-76:8:46  am] 


Bureau  of  Land  Management 

ARIZONA  STRIP  DISTRICT  ADVISORY 
BOARD 

Regular  Meeting 

Notice  is  hereby  given  that  the  Arizona 
Sjtrlp  District  Advisory  Board  will  hold  a 
Regular  Meeting  at  9  a.m.  on  February 
1  >,  1976  at  the  Pour  Season  Motor  Inn 


Commodity  Credit  Corporation 

[Amdt.  8] 

SALES  PRICES  FOR  MILK 

Sales  of  Certain  Commodities;  Monthly 
Sales  List  (Fiscal  Year  Ending  June  30, 
1976) 

Correction 

In  FR  Doc.  76-310  appearing  at  page 
1094  In  the  Issue  of  Tuesday,  January  6, 
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1976  the  third  undesignated  center 
heading  should  be  changed  to  read  as 
follows: 

PBODTJCH)    SEFTEMBEB    1    THROT7CH 

Deceiuikr  31,  1974 


Forest  Service 

CALLAHAN  PLANNING  UNIT 
MULTIPLE  USE  PLAN 

Availability  of  Hn«l  Environmental 
Statement 

Pursuant  to  section  102i2)(c)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture  has  prepared  a  final  environ- 
mental statement  for  Callahan  Planning 
Unit,  Forest  Service  Report  Number  Rl- 
75-1  USDA-FS-FES  (Adm). 

The  environmental  statement  con- 
cerns a  proposed  Implementation  of  a 
revised  multiple  use  plan  for  the  Calla- 
han Planning  Unit,  Troy  Ranger  Dis- 
trict, Kootenai  National  Forest,  and 
located  In  Lincoln  County,  Montana; 
Bonner  and  Boundary  Coimtles.  Idaho. 
The  proposal  affects  approximately  54,391 
acres  of  National  Forest  lands  which 
have  been  stratified  Into  eight  manage- 
ment situations  or  units  with  similar 
resource  implications. 

Tills  final  environmental  statement 
was  filed  with  CEQ  on  1/8/76. 

Copies  are  available  for  inspection  dur- 
ing regular  working  hours  at  the  fol- 
lowing locations: 

USDA,  Forest  Service.  Squth  Agriculture 
Bldg.,  Room  3231.  12th  St.  and  Inde- 
pendence Ave.,  S.W.,  Washington,  D.C. 
20260. 

USOA,  Forest  Service,  Northern  Region,  Fed- 
eral BuUdlng.  Missoula,  MX  59801. 

Supervisor's  Office,  Kootenai  National  F\>reet, 
418  Mineral  Avenue.  Ubby.  MT  69923. 

USDA,  Forest  Service,  Troy  Ranger  District, 
Troy  RangiN^  Station,  Troy.  MT  59936. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal,  State, 
and  local  agencies  as  outlined  In  the  CEQ 
guidelines. 

A  limited  number  of  single  copies  are 
available  upon  request  to  Forest  Super- 
visor Floyd  J.  Marita,  Kootenai  National 
Forest,  418  Mineral  Avenue,  Libby,  MT 
69923. 

Dated:  January  9, 1976. 

Floyd  J.  Marita, 
Forest     Supervisor.     Kootenai 
National     Forest,     Northern 
Region. 
[VR  Doc.76-1517  FUed  1-16-76:8:45  am] 


The  purpose  of  this  oivlronmental 
statement  is  to  evaluate  the  overall  ef- 
fects of  implementation  of  the  timtia 
management  plan  on  the  envlroninait, 
society,  and  the  economy.  Altonatlve 
courses  of  action  are  presented. 

Basically,  the  timber  inanag«tnent  plan 
establishee  the  level  of  harvest  for  the 
Forest  and  allocates  this  harvest  to  in- 
dividual areas  on  the  Ranger  Districts. 
This  final  environmental  statement 
was  transmitted  to  CEQ  on  January  9, 
1976. 

Copies  are  available  for  inspection  dur- 
ing regular  working  hours  at  the  follow- 
ing locations: 

USDA.  Forest  Service.  South  Agriculture 
Bldg..  Rm.  3230.  12th  St.  and  Independence 
.\ve..  SW.  Washington.  DC.  20250 
Regional  Planning  Office.  USDA.  Forest  Serv- 
ice, Federal  Building.  Rm.  4403,  Ogden. 
Utah  84401. 
Forest  Supervisor.  Dixie  National  Forest,  500 
South  Main  Street,  Cedar  City,  Utah  84720. 

A  limited  number  of  single  ccujles  are 
available  upon  request  to  Forest  Super- 
visor Merlin  I.  Bishop.  Dixie  National 
Forest,  500  South  Main  Street,  Cedar 
City,  Utah  84720. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  FWeral,  State, 
and  local  agencies  as  outlined  in  the  CEQ 
Guidelines. 

Dated:  Januar>-  9,  1976. 

P.  M.  Rees, 
Director,  Regional  Planning 
and  Budget. 

(FR  Doc.76-1519  Filed  1-16-76:8:46  am] 


DIXIE  NATIONAL  FORLST  TIMBER 
MANAGEMENT  PLAN 

Availability  of  Final  Environmental 
Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  EnvinmrnentfJ  Policy  Act  of 
1969,  the  Forest  Service,  D^^artment  of 
Agriculture,  has  prepared  a  final  en- 
vironmental statement  tor  the  Timber 
Management  Plan.  Dixie  Natlcmal  Forest, 
TJtah.  The  Forest  Sorlce  report  number 
is  DBDA-FS-FE8  (Adm)  R4-76-2. 


MEADOWS  PLANNING  UNIT 

Availability  of  Draft  Environmental 
Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  draft  en- 
vironmental statement  for  the  Meadows 
Planning  Unit,  Payette  National  FcH-est, 
Idaho.  The  Forest  Service  report  number 
Is  USDA-FS-DES  (Adm)  R4-76-6. 

"Hie  environmental  statement  identi- 
fies and  evaluates  the  probable  effects  of 
the  land  use  plan  for  the  Meadows  Plan- 
ning Unit  on  the  Payette  National  For- 
est. TTie  purpose  of  the  plan  is  to  all(x;ate 
National  Forest  lands  within  the  plan- 
ning unit  to  specific  uses  and  activities 
and  resolve  confiicts;  establish  objectives 
of  management;  meet  the  basic  require- 
ments of  laws,  regulations,  and  policies; 
document  management  direction,  man- 
agement decisions,  and  necessary  coor- 
dination between  resource  uses;  provide 
foj  the  protection,  use,  and  development 
of  the  various  resources  within  the  plan- 
ning unit;  and  resolve  the  future  status 
of  several  Inventoried  roadless  arefis. 

This  draft  envlrtmmaital  statement 
was  transmitted  to  CBQ  on  January  12. 
1976. 

Copies  are  availaUe  for  Inspection  dur- 
ing regular  wOTklng  hours  at  the  follow- 
ing locatUms: 


USDA,  Forest  Service,  South  AgrlcvUtiir* 
Bldg.,  Room  32S0.  I2tb  St.  and  Independ- 
ence Ave.,  8.W..  Waablngtoa,  D.O.  aOOSO. 

Forest  Supervlaor.  Payette  National  Fotm*. 
Forest  Service  BuUding,  P.O.  Box  1026,  Me- 
CaU,  Idaho  886SS. 

Regional  Planning  Office,  U£X>A,  Forest  Berr- 
ies, Federal  Bolldlng,  Room  4406,  Ogden. 
Utah  84401. 

District  Ranger.  McCall  Ranger  District,  Ito- 
Call.  Idaho  83638. 

District  Ranger,  New  Meadows  Ranger  Dis- 
trict, New  Meadows,  Idaho  88064. 

A  limited  number  of  single  copies  are 
availaUe  upon  request  to  Forest  Super- 
visor William  B.  Sendt,  Payette  NatltHial 
Forest,  Forest  Service  Building,  P.O.  Box 
1026,  McCall,  Idaho  83638. 

Copies  of  the  environmental  statement 
have  been  seat  to  various  Federal,  State, 
and  local  agencies  as  outlined  in  the  CEJQ 
Guidelines. 

Comments  are  invited  from  the  public 
and  from  State  and  local  agencies  which 
are  authorized  to  develop  and  enforce  en- 
vironmental standards,  and  from  Federal 
agencies  having  jurisdiction  by  law  or 
special  expertise  with  respect  to  any  en- 
vironmental Impact  involved  for  which 
comments  have  not  been  requested  spe- 
cifically. 

Comments  concerning  the  proposed 
action  suid  requests  for  additional  Infor- 
mation should  be  addressed  to  Forest 
Supervisor  William  B.  Sendt,  Payette 
National  Forest.  Forest  Service  Building. 
P.O.  Box  1026,  McCall,  Idaho  83638.  Com- 
ments must  be  received  by  March  12. 
1976,  In  order  to  be  considered  In  the 
preparation  of  the  final  environmental 
statement. 

Dated:  January  12,  1976. 

Fred  J.  Wagstaff, 
Acting  Director, 
Regional  Planning  and  Budget. 

[FR  Doc.76-1518  FUed  1-16-76:8:46  am] 


UINTA  NATIONAL  FOREST  GRAZING 
ADVISORY  BOARD 

Meeting 

•nie  Uinta  National  Forest  Grsizing 
Advisory  Board  will  meet  at  10  a.m.  on 
Thursday,  February  26,  1976,  -at  the 
Rodeway  Inn,  1292  South  UnTrcrsity 
Avenue,  Prove,  Utah. 

TTie  purpose  of  the  meeting  is  to  elect 
o£Qcers,  plan  summer  field  trip,  discuss 
proposed  raise  in  upper  limit  for  number 
of  cattle,  and  any  other  matters  that  may 
arise. 

The  meeting  will  be  open  to  the  public. 
Persons  who  wish  to  attend  should  notify 
the  Forest  Supervisor,  P.O.  Box  1428, 
Provo,  Utah  84601,  phone  801-377-5780. 
Written  statements  may  be  filed  with 
the  board  before  or  after  the  meeting. 

The  board  has  estaUlshed  the  follow- 
ing rule  for  public  participation :  Persons 
may  make  statements  at  board  meetings, 
but  advance  notice  must  be  given  to  the 
Chairman. 

Dated:  January  9.  1976. 

Brucs  B.  Hronek, 
Forest  Supervisor. 

IFR  Doc.T6-181«  FUed  l-16-7«;8:4«  am) 
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Soil  Conservation  Service 

OAK  ORCHARD  CREEK  WATERSHED 
PROJECT,  NEW  YORK 

Availability  of  Final  Environmental  Impact 
Statknent 

Pursuant  to  section  102(2)  (C)  of  the 
Nations^  EnvlnHimental  Policy  Act  of 
1969;  Part  1500  of  the  Council  on  En- 
vironmental Quality  Guidelines  (3«  FR 
20550.  August  1,  1973) ;  and  Part  650  of 
the  Soil  Conservation  Service  Guidelines 
(39  FR  19650.  June  3.  1974);  the  SoU 
Couaei  f atlon  Service,  U.S.  Department 
of  Agriculture,  has  prepared  a  final  en- 
vironmental impact  statement  (EIS)  for 
the  Oak  Orchard  C^reek  Watershed  Proj- 
ect, Orleans  and  Genesee  Counties,  New 
York.  USDA-SCS-EIS-WS-(Ar>M)-76-2 
(P)-NY. 

The  EIS  concerns  a  plan  fc«-  watershed 
protection  and  flood  control.  The 
I^aimed  works  of  improvement  provide 
for  conservation  land  treatment.  100 
structures  for  water  control,  and  alxmt 
90  rnQes  of  channel  work.  The  channel 
work  win  Include  approxlmatrfy  40.5 
miles  of  floodwater  diversions  to  Inter- 
cept upland  flows,  approximately  31.8 
miles  of  floodways  to  carry  water  from 
the  diversions  to  the  main  channels,  and 
approximately  18.5  miles  of  main  chan- 
nels. Construction  of  the  channels  will 
follo<w  the  present  adlgnment  of  existing 
nummade  ditches;  however,  enlargement 
of  the  flow  area  will  be  necessary.  Of  the 
90  miles  of  work  proposed  on  existing 
streams  or  channels,  47  miles  will  involve 
those  with  only  ephemeral  flow,  and  43 
mUes  with  Intermittent  flow. 

The  final  EIS  has  been  filed  with  the 
Coimcll  on  Environmental  (Quality. 

A  Umlted  supply  is  available  at  the  fol- 
lowing location  to  fill  single  copy 
requests: 

Soa  Conservation  Service,  USDA.  Room  400, 
700  Bast  Water  Street,  Syracuse.  New  York 
13210 

Joseph  W.  Haas. 
Deputy  Administrator  for  Water 
Resources,  Soil  Conservation 
Service. 

Date:  January  9, 1976. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gx«m  No.  10.904.  National  Arcblvee  Reference 
Services.) 

(VS  Doc.78-1434  Piled  1-1S-76;8:4S  aaa] 

DEPARTMENT  OF  COMMERCE 

Bureau  of  th«  Census 

SPECIAL  CEffSUSES 

Result  of  Population  Census 

The  Bureau  oi  the  Census  ooodocts  a 

progrsm  whereby  a  local  cm*  State  Kov- 

erament  can  contract  wtth  the  Boreaa 

to  condoct  a  special  census  of  populaUoo. 

"Hxe  content  ot  a  special  census  Is  onll- 

narlly  limited  to  guestloDs  on  relatkm- 

■hlp  to  the  head  ot  the  household,  ace, 


^fOTICES 

sex.  knd  race,  although  additional  items 
may 'be  included  at  the  request  and  ex- 
pens*  of  the  spoDBor.  Hm  enumeration 
in  a  I  special  eeiKU  Is  oozMtaeted  under 
the  same   coDcepCs   which   govern   the 


Decebnlal  Censos. 
Ji^n 


Si^nmary  results  of  special  censuses 
are  published  semi-annually  In  the  Cur- 
rent Povulation  Reverts — Series  P-28, 
prepared  by  the  Bureau  of  the  Census. 
For  «ach  area  whlrfi  has  a  special  census 
popt  latlon  of  50.000  or  more,  a  separate 
publ  cation  showing  data  for  that  area 


by  afe,  race,  and  sex  Is  prepared.  If  the        Dated:  January  13, 1978. 


area  has  census  tracts,  these  data  are 
sho^^n  by  tracts. 

The    data    shown    In    the    following 
tablfs  are  the  results  of  special  censuses 

Table  1 


Alaba  na: 


C  unden.  town. 
rjlrteld.  dty... 


AriKOf : 
I 


H>mer.  dtj 


orencc.  town Pinal 

I  slbrook.  town Navajo 

r  >y son.  town GUa — 

ffnaiew,  dty Navajo 


Arkai  sas: 


M  rkadelphia.  city Clark Sept. 


U  Miton.  city 

<  ilion.  dty 

(  linton,  city 

K  iii;land,  dty 

rt'tmwood,  dty. 

arnaon,  dty 

atfield.  town Polk 

uf  hea,  dty St.  Frands 


1 
1 

S,ar  I 


Cily.  dty. 
awberry.  town.. 
\Vlljon,  town 


Btoi 


Idahi 

I  iiiehurst,  dty 

Illinfl  s: 

.'  lion,  dty - Madison - *«• 

I  hu  iBlaod.  dty I Cook Au«. 

I  ollngbrook,  vfltage DuPageand  WIU Aug. 

arel  Stream.  vUlage DuPage Ang. 

(  aseyvllto.  viUace St.  Clair '»y 

(  MTO  Uordo.  vfflage. Piatt Aug 

I  Tipo,  vUtac* *-  Clair July 

iriuikfon.  viUage WlU- Aug 


conducted  since  July  1,  1975,  for  which 
tabulations  were  cwnpleted  as  of  Decem- 
ber 1.  1975.  Table  1  provides  data  for 
counties  and  munlelpallUes  which  con- 
tracted with  the  Biireau,  while  Table  2 
provides  data  for  special  censtises  of  se- 
lected counties  which  were  taken  at  Bu- 
reau expense  to  provide  an  evaluation 
of  the  Bureau's  post-1970  census  popula- 
tion estimates  program  for  small  coun- 
ties. 


ViNCXMT  P.  BARABBA. 

Directofr. 
Bureau  of  the  Census. 


State  and  place  or  spedal  ares 


County 


Bate  o(         Poimlation 


Wilcox _ - 8«»»t-  11187S 

Jefferson. - — Sept.  11.117* 

Kanai-Cook  (Inlet  censna  divWoo) Anc-  18.  vm 


Saline Aug. 

Union Sept. 

Van  Bureo AjB- 

Lonoke J™y 

Sebastian July 

Boone July 

July 
_.„ .- 8m*. 


Lincoln Jwy 

Lawrence w_- Jnly 

Mississippi 8»Pt- 

Shoshone Aug.  25.1975 


„  July   14.1975 

..  Jniy  a,ifrs 
..  Sept.  %\tn 
do 


IT.IBTS 

^N76 
17,1875 
I4,l<nt 

7.197» 
16.1975 
28.1»T5 
28,1976 

9,1975 
22.1»#6 
SI. 1975 

2.1975 


«  lenvlew.  village Cook 

J»Uel.  dly - win 

Horurn.  viU»B» - TaaeweU „.... 

!  [eoga.  dty CnnilTrland..jl 

Oak  Fanst,elty Ceek -T— . 

(iiion,  village Henry. 


July 

Aug. 

Aug. 

Aug 

Aug 

July 


11.1J75 

'«.  lS7i 

1&.1975 

I.IWS 

6.1«ffi 

1.1975 

8.iins 

1^1075 
2,1^5 
4,10» 

26.1075 

22.1975 

7,1975 

9ft.UI75 

18.  uns 

3B,NT» 
1X197» 
21.1975 

28,1975 


1  awnee.  village Sangamon July 

Uu»»,  village Randolph. rtOj 

I  horeweod.  villai*. Wm f^- 

^  lrd*Q.  dty Maconpbi. July 

!  Jon,  city Lake Aug. 

l,oweU.  towa do.- d«P'-  ■>.'»'» 

^°^Ldal.dty Dan*. July  a.  1975 

.oilteny,  dty ~  P»lk Ot*~  IJJ** 

:  Hue  arasa  town : Bcott. ~ Aug.  18,1«» 

:  [kkldgCSty *» Aug.  11.  W5 

iUbecTW ««» — ?«p^  X!"SZ! 

jrinnAdty Poweahlak Aug.  28.1975 

ile<llapaiu,  tswB Dw  Moines Aug.    6,IW4 

STtSri: _ Wartm. Aug.  26,19^ 

Hater  dty _ Story ^ept.  16,1975 

iS™  S^eity BnenaVtota _.  gwt.  IB.  W5 

PoMb,  itty      .  . TMBa 'o'y  ".iwa 

Taukee,town DaUaA.„ A««-  ».»«» 

KiB  tacky:  .  .  .__ 

3Uve  Hill,  dty Cartar A«i«.    ».»» 

i>T..p«rdty Jeflenon. Aug.  11,1975 

BlueKarth Aug.    4.192 

Bt.  LMla. 8^  J>12 

WaaMngtoa J"<r  ••>•» 

Henneoln. Aug.  ia,l*7i 

^^_J a^t.   4.M» 

'RaiiviUell Aag-  U.MW 

Itlii.  •,  w» 


Ssgle  Lake,  dty _ 

[}Ubart,aicr. 


Lake  Klmo.  dty 

fimiagtna.  aawly.. 

Renville,  dty — 

Staota,  townaUp 

Ua  Isdppi: 

Bumsville,  town 


St.  Leoli^ 

...  Thbomlngo Sept.  11.1 
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2.M2 
12.  W8 

1.518 

2.926 
5.093 

two 

7,6«3 

10.227 

1«,724 

544 

1.162 

8. 977 

2,4<6 

«.»B7 

4>3 

2.039 

1,057 

285 

1,018 

2.167 

16,7(1 

21,  IW 

a»,lM 

a,5S7 

4,245 

1.466 

S.U17 

3.W2 

30.551 

74,140 

1S.M3 

1.597 

a.  220 

1,912 

2,444 

196 

s,a7 

^778 
17.511 

5.305 

2.771 

18.212 

1.288 

2.624 

715 
8.685 
1,550 

680 
1.223 
8,580 
2.356 
2,006 

2.059 
1.834 

1.010 
2.561 
4,W3 
10,030 
14.380 
1.4M 
(.» 

7M 
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Stat*  and  plaea  or  ipMUl  M«a 


Ditoof 


PovnlBttoa 


North  Dakota: 

Dlekinaon,  dty 

Hasen,  dty 

Pennsylvania: 

Bucklnghain.  townablp... 

Fairvlew.  townitilp 

KuUtown,  borou^ 

London  Urove.  townatilp. 
Manbdm.  township. 
Newtown,  townshl 


BepCtT.WS 
Aug.  3(,l*n 


July  n,vm 

Blto^    .'. July  38,1976 

Sfc: 8«p^  "-jsi 

Qh^^  July    28.1976 

LMcSirl.'.".." Aug.  19. 1976 

Newtown,  township ^"^Z^^.-^uir^^^ -^""do""*"' 

Redbank  Valley.  s<Si»l  dtotrlct- 6™SSS5^  Avii   ».i»76" 

Upper  Marion,  township Montgomary Aug.  »,wo 

Upper  Providence,  township rh^Si-' -'"---  ^i-   8.1»75 

West  Qoshen,  township V^JS? 


Whitehall,  township 

Wyomisslng  Hills,  borough. 
Wisconsin: 

DeSoto,  viUage 

Hayward,  dty 

Wheaton,  town. 

Wyoming: 

Evansville,  town 


l5SS. '..'...... Sept.    9.1975 

bS^:::::::.-:— sept.  i6,i»76 

Crawford    Sept.  25.1075 

Saw^M  .  :: Aug.  11.1975 

c^^wii".:.:: Aug.  25.1075 

Natrona Sept.    2.1975 


uw 

6,963 

7,175 

4,888 

8.230 

24.062 

11.964 

3.9S7 

36.066 

8,422 

15.801 

21.127 

2.036 

278 
1.653 
2,153 

2.185 


Tablk  2 


state  and  county 


Dataol 
oensns 


Fopnlatloo 


3,1975 

7,1078 
12.1975 

9.1975 
11. 1975 


21.1975 
14,1975 
18.1975 
14.1975 


Calliomla: 

Aljtoe  County.. Sept. 

Colorado: 

Cnster  County Aug. 

Hinsdale  County Aug. 

Mineral  County Aug. 

Ban  Jnao  County —  Aug. 

Idaho:  ._ 

Camas  County v"     ,V  Vo^l. 

Clark  County Aug.  12. 1975 

Nebraska:  . 

Arthur  Coonty Aug 

Blaine  County Aug 

Grant  County Aug 

Hooker  County Aug_ 

Loup  County do 

Logan  County v     i.  ivrK 

McPherron  County Aug.  18,1975 

Thomas  County Aug.  14,1978 

Nevada:  _  _.     o  iwr* 

Eureka  County 8«Pt-   ilS"' 

Storey  County do 

New  Mexico: 

Harding  County Aug. 

Texas: 

Borden  County Aug. 

Olasaoook  County Aug 

Irion  County --  Aug 

Jefl  Davis  County Aug 

Kenedy  County Aug 

Kent  County Aug. 

King  County Aug 

Loving  County Aug 

MeMnUen  County Aug 

RoberU  County Aug 

Sterling  County -  Aug 


18,1975 

18. 1975 
19. 1975 
20,1975 
27.1975 
2^1975 
12,1975 
11,1975 
28.1975 
26,1975 
27,1975 
18,1975 


806 

1,166 
85S 

803 
841 

8«0 
969 

565 

842 
938 
991 
912 
1,031 
-  fi34 
968 

1,076 
1.006 

1.227 

779 
1.131 
1.090 
1,454 

602 

1,244 

419 

112 

845 

1,043 

1,U37 


(FR  Doc.76-1401  Filed  1-16-76:8:45  ami 


Domestic  and  International  Business 
Administration 

PRESIDENTS  EXPORT  COUNCIL 

Open  Meeting 

The  second  meeting  of  the  President's 
Export  Council  Task  Force  on  Export 
Promotion  will  be  held  from  9:00  AM  to 
430  PM  daily  on  February  18-19,  1976, 
In  Conference  Room  4830  of  the  U.S.  De- 
partment of  Commerce,  14th  Street  and 
Constitution  Avenue  N.W.,  Washington, 
D.C.  20230. 

The  Council  Task  Force  was  estab- 
lished in  accordsmce  with  the  provisions 
of  Executive  Order  11753  of  December  20, 
1973  (38  FR  34983)  and  the  Federal  Ad- 
visory Committee  Act.  The  objectives  of 
the  Task  Force  are  to  review  export  pro- 
motion programs  and  activities  of  the 
Department  of  Commerce  and  develop 
recommendations.    Including    proposals 


for  new  programs,  in  this  area  for  Ex- 
port Council  consideration. 

The  purpose  of  this  meeting  will  t)e 
to  receive  presentations  on  export  pro- 
motion programs  and  activities  within 
the  Domestic  and  International  Business 
Administration  and  the  Department  of 
State,  followed  by  an  evaluation  of  the 
Information  by  the  Task  Force. 

Ttie  pulallc  will  be  permitted  to  attend 
the  meeting  and  approximately  20  seats 
will  be  available  on  a  first-come,  first- 
served  basis.  Inquiries  may  be  addressed 
to  Mr.  Friedrlch  R.  Crupe.  Executive 
Secretary  of  the  President's  Export 
Council,  U.S.  Deiiartment  of  Commerce, 
Domestic  and  International  Business  Ad- 
ministration, Bureau  of  International 
Commerce,  Washington,  D.C.  20230 
(telephone  202-967-2373) . 

Copies  of  minutes  of  the  meeting  will 
be  available  on  request. 

Any  member  of  the  public  who  wishes 
to  file  a  written  statement  with  the  Task 
Force  may  do  so  before  or  after  the  meet- 
ing. 

Dated:  January  14, 1976. 

RoBEET  O.  Shaw. 
Acting  Deputy  Assistant  Secretary 

for  International  Commerce. 
(FR  Doc.76-1469  Filed  l-16-76;8:46  am) 


ST.  JOHN'S  HOSPITAL  ET  AL 
Duty-Free  Entry  of  Scientific  Articles 

The  following  are  notices  of  the  receipt 
of  applications  for  duty-free  entry  of 
scientific  articles  pursuant  to  Section  6 
(c)  of  the  Educational.  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651;  80  Stat.  897). 
Interested  persons  may  present  their 
views  with  respect  to  the  question  of 
whether  an  instrument  or  apparatus  of 
equivalent  scientific  value  for  the  pur- 
poses for  which  the  article  is  intended 
to  be  used  is  laelng  manufactured  in  the 
United  States.  Such  comments  must  be 
filed  in  triplicate  with  the  Director,  Spe- 
cial Import  Programs  Division.  OfiBce  of 
Import  Programs,  Washington,  D.C. 
20230  on  February  9,  1976. 

Amended  regulations  issued  under 
cited  Act.  (40  PR.  12253  et  seq.  15  CFR 


701,  1975)    prescribe  the  requirements 
applicable  to  comments. 

A  copy  of  each  application  Is  on  file, 
Etnd  may  be  examined  during  ordinary 
Commerce  Departmoit  business  hours  at 
the  Special  Import  Programs  Division, 
Department  ol  Commerce,  Washington, 
DC.  20230. 

Docket  number:  76-00245.  Applicant: 
St.  John's  Hospital,   1923  South  Utica 
Avenue,  Tulssi,  Oklahoma  74104.  article: 
EMI   Scanner  System  wtth  Diagnostic 
Display    Cons<^e.    Manufacturer:    EMI 
Limited,  United  Kingdom,  Intended  use 
of  article:  llie  article  is  intended  to  be 
used  in  studies  of  the  himian  brain  in 
vivo.  Neurological  patients  will  undergo 
a  C(»nputeri2!ed  axial  tomographj'  evalu- 
ation and  research  In  the  diagnosis  of 
brain  neoplasm  will  be  carried  out  in 
an  effort  to  improve  the  identlflcatlon  of 
tumor  size,  location  and  extent  in  pri- 
mary and  metastatic  lesions.  Studies  will 
be  made  to  compare  the  £MXuracy  of  ccHn- 
puterized  axial  tomography  with  ccmven- 
tlonal  neurological  studies  including  in- 
vasive and  non-invasive  procedures  such 
as  arteriography,  pneumoencephalogra- 
phy, and  nuclear  medicine  scans.  Com- 
puterrzed    axial     tomography    will    be 
utilized  and  undoubtedly  be  an  invalua- 
ble tool  in  teaching  of  neuro-anatomy 
and  neurological  disorders  and  diseases 
to  residents,  interns,  and  medical  stu- 
dents. Application  received  by  commis- 
sioner of  customs:  December  24,  1975. 

£)ocket  number:  76-00246.  Applicant: 
use  School  of  Medicine,  Veterans  Ad- 
ministration Hospital,  Columbia.  S.C. 
29201.  Article:  Balzers-HAF  301  High 
Vacuum  Freeze  Etch  Unit  and  accessor- 
ies. ManufMturer:  Baltaers,  Ltd..  Swit- 
zerland. Intended  use  of  article:  TTie  tu-- 
tlcle  is  Intended  to  be  used  to  examine 
nerve  tissue  that  has  imdergone  various 
photoperiodic  and  hlstochemical  treat- 
ments, specifically  the  interaction  of  cell 
connections,  i.e..  gap  junctions,  synapses 
and  type  junctions  of  cells  in  Manduca. 
Another  aspect  of  research  involves  the 
phenomena  of  secretion  of  neurohor- 
mones. Preese  fracture  techniques  will 
be  taught  in  graduate  and  medical  school 
classes  on  histology  and  histochemistry. 
Application  received  by  commissioner  of 
customs:  December  24,  1975. 

Docket  numl)er:  76-00247.  Applicant: 
Veterans  Administration  Hospital.  South 
Sixth  Avenue.  Tucson.  Arizona  85723. 
Article:  Microelectrophoresis  Apparatus. 
Manufacturer:  Rank  Brothers.  United 
Kingdom.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for  the  de- 
termination of  electrophoretic  mobilities 
of  living  cells,  such  as  erythrtxiytee, 
lymphocjiies,  or  other  similar  cells.  Ap- 
plication received  by  commissioner  of 
customs:  December  24.  1975. 

Docket  number:  76-00248.  Applicant: 
Bayfront  Medical  Center,  Incorporated. 
701  Sixth  Street  South,  St.  Petersburg, 
Florida  33701.  Article:  EMI  Scanner 
System.  Manufacturer:  EMI  Limited. 
United  Kingdom.  Int^ided  use  of  article: 
The  article  is  Intended  to  be  used  in  the 
training  of  resident  physicians,  nurses 
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and  raidiologlcal  teclinologists  in  the  use 
and  application  of  th€  EMI  scanner  sys- 
tem. Application  received  by  commis- 
skjow  of  ciistOTas:  December  24,  1975. 

Docket  number:  76-00249.  Applicant: 
Lamont-Doherty  Geological  Obserratory 
of  Columbia  University.  Route  9W,  Pali- 
sades, New  York  10964.  Article:  VQ 
Micromass  903  Mass  Spectrometer. 
Manufacturer:  VG  Micromass,  United 
Kingdom.  Intended  use  of  article:  The 
article  is  intended  to  be  used  mainly 
to  analyze  0"/0'*  and  CVC*  ratios  of 
very  small  sampJes  of  carbonate  shell  of 
organisms  in  the  oceans  and  in  the  deep 
sea  sediment  cores  with  high  precision 
and  ease  of  operation.  The  article  will 
also  be  used  to  determine  the  C^/C  and 
0"/0"  of  CO,  and  O:  gas.  In  addition,  the 
article  is  Intended  to  be  used  in  train- 
ing students  in  the  operation  and  use  of 
the  instrument  as  well  as  the  interpreta- 
tion of  restilts.  Application  received  by 
Commissioner  of  Customs;  December  24. 

1975. 

Docket  number:  76-00250.  Applicant: 
University  of  Florida,  Agricultiutil  Re- 
search Center.  Inst,  of  Food  &  AgrL 
Sciences.  3205  S.W.  70  Ave..  Fort  Lau- 
derdale. Fla.  33314.  Article:  Glass 
micro-electrode  puller.  Model  No.  PE-2. 
Manufacturer:  Narischige  Scientific  In- 
strument Lab..  Japan.  Intended  use  of 
article:  The  article  is  intended  to  be  used 
for  studying  and  identifying  the  insect 
vectors  of  lethal  yellowing  of  coconut 
palms  and  for  studying  other  vectors  of 
plant  diseases.  Application  received  by 
Commissioner  of  Customs:  December  24, 
1975. 

(OUlog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty- 
free Educational  and  Scientific  Materials.) 

Richard  M.  Seppa. 
Director.  Special  Import 
Programs  Division. 

[FR  Doc.76-1479  Piled  l-16-76;8:45  am] 


EPA— WASHINGTON,   D.C. 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  Section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651.  80  Stat.  897)  and  the  reg- 
ulations issued  thereunder  as  amended 
(40  F.R.  12253  et  seq,  15  CFR  701.  1975) . 
A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  pubhc  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs.  Department  of 
Commerce.  Washington.  D.C.  20230. 

Docket  number:  76-00088-84-23500. 
Applicant :  Environmental  Protection 
Agency,  401  M  Street,  S.W..  Washington. 
DC.  20460.  Article:  Type  122  Noise 
Dosimeter,  and  Type  129  CaUbrator. 
Manufacturer:  Computer  Engineering 
Labs.,  United  Kingdom.  Intended  use  of 
article:  The  article  Is  intended  to  be 
used  for  gathering  personal  noise  ex- 
posure levels  within  transportation 
systems. 


NOTICES 

Coinments:  No  commentB  have  been 
receifed  with  respect  to  thla  apirilCTitInn 

Decision:  AppUcatlon  denied.  An  In- 
struclent  or  apfMumtos  ot  equivalent  sd- 

enUflc  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used.  Is  being  manufactured  In  the 
UniU  d  States. 

Reisons:  The  applicant  alleges  In  re- 
ply ti  >  Question  8  that  a  60  decibel  <dB) 
dynanic  range  (50-110  dB)   is  a  perti- 
nent feature  of  the  article  within  the 
mearing  of  Subsection  301. 2 (n)   of  the 
regulations.    The    National    Bureau    of 
Stan  lards  iNBS)   awl  vises  in  its  memo- 
rand  im  dated  November  20,  1975  that 
the  s  ?ecification  of  a  60  dB  range  is  per- 
tiner  t  to  the  applicant's  intended  end 
use.   The  most  closely  comparable  do- 
mestc  instrument  is  the  model  db  601 
Sourd  Level  Analyzer  manufactured  by 
Metr  asonics.  Incorporated  (Metrosonics) 
equij  iped  with  a  calibrator  manufactured 
eithe  r  by  General  Radio  Company  (GR) 
or  tv   B&K  Instruments,   Incorporated 
(B&K).  In  this  connection,  the  Depart- 
mcn'   considers  the  db  601  and  either  of 
the  iibove  cited  calibrators  to  be  a  rea- 
son?. 3le  crombination  of  domestic  Instru- 
men  s  within  the  meaning  of  subsection 
301.1 1' a)  of  the  regulations.  NBS  further 
adviies  that  the  db  601  provides  a  dy- 
nam  ic  range  of  100  dB  (20-12t)dB)  which 
exce  "ds  the  dynamic  range  of  the  foreign 
artide.  Thus  NBS  finds  that  the  db  601 
equi>ped  with  a  GR  or  B&K  calibrator 
is  sc  lentiflcally  equivalent  to  the  foreign 
artide  for  its  intended  purposes. 

Biised  on  the  foregoing,  the  Depart- 
menb  of  Commerce  finds  that  the  do- 
mes ,ic  db  601  calibrator  combination  de- 
scril  ted  above  is  of  equivalent  scientific 
vak  e  to  the  foreign  article  for  such  pur- 
post  s  as  the  article  is  intended  to  be  used. 

( Cat  Eilog  of  Federal  Domestic  Assistance  Pro- 
gram No.  11.105,  LmpKirtatlon  of  Duty-Free 
Edvii  ational   and   Scientific  Materials.) 

Richard  M.  Seppa, 
Director.  Special  Import 
Programs  Division. 

l^R  Doc.76-1480  FUed  1-16-76:8:45  am] 


14ATI0NAL   INSTITUTE  OF  HEALTH 
Duty-Free  Entry  of  Scientific  Article 


Tfhe  following  Is  a  decision  on  an  ap- 

for  duty-free  entry  of  a  scien- 

article  pursuant  to  Section  6(c)  of 
Educational.  Scientific,  and  Cultural 
Maierals  Importation  Act  of  1966  (Pub- 
Law  89-651.  80  Stat  897)    and  the 

issued  thereunder  as  amend- 

(40  PR.   12253  et  seq.  15  CFR  701. 
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copy  of  the  record  pertaining  to 
decision  is  available  for  public  review 
duiing  ordinary  business  hours  of  the 
De  )artment  of  Commerce,  at  the  Office 
of  T  Import  Programs.  Department  of 
Coimnerce.  Washington,  D.C.  20230. 

Docket  Number:  74-00525-33-46040. 
Applicant:  National  Institute  of  Health, 
La  xjratory  of  Biological  Structure.  Na- 
tio  lal  Institute  of  Dental  Research,  9000 
Ro:kville  Pike.  Bethesda.  Maryland 
20(14.    Article:    Electron    Miscroscope. 


Model  JEM  lOOC.  Manxrfacturer:  JEOL 
Ltd.,  Japan.  Intended  use  of  article :  The 
article  Is  Intended  to  be  used  to  examine 
biological  materials  con&lsting  of  Ussue 
cells,  cell  organelles,  cell  extrmcU,  ex- 
tracellular   materials,     microorganisms 
and  viruses.  The  article  will  be  used  to 
stndy  the  monrtiology  of  the  mineral  con- 
stituents and  their  relationship  to  the 
organic  framework.  In-vitro  and  In-vivo 
studies  are  to  be  conducted  to  determine 
the  relationship  of  at  least  2  mineral 
phases  in  Iwne  to  each  other  In  the  pres- 
ence or  absence  of  various  organic  struc- 
tures. Another  project  involves  the  study 
of  the  distribution  of  the  2  collagen  types 
in  different  tissues  and  to  gain  an  insight 
into  their  relative  origins  and  function. 
Comments:   No  comments  have  been 
received  with  respect  to  this  application. 
Decision:    Application    approved.    No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  was  being  manufactured  in 
the  United  States  at  the  time  the  foreign 
article  was  ordered  (March  15,  1974). 

Reasons:    The  foreign  article  has  a 
specified  resolving  capability  of  3  Ang- 
stroms (A) .  The  most  closely  comparable 
domestic  instrument  is  the  Model  EMU- 
4C  supplied  by  the  Adam  David  Com- 
pany. The  Model  EMU-4C  has  a  specified 
resolving    capability   of    sA.    Resolving 
capability  bears  an  Inverse  relationship 
to  its  numerical  rating  in  A.  I.e..  the 
lower  the  rating,  the  better  the  resolving 
capability.  We  are  advised  by  the  Na- 
tional Bureau  of  Standards  (NBS)  In  its 
memorandum  dated  December  29,  1975 
that    the    best    resolution    available    is 
pertinent  to  the  purposes  for  which  the 
foreign  article  is  intended  to  be  used. 
NBS  further  advises  that  domestic  in- 
stnmients    did    not    provide    resolution 
equivalent  to  that  of  the  foreign  article 
at  the  time  the  foreign  article  was  or- 
dered. We,  therefore,  find  that  the  EMU- 
4C  was  not  of  equivalent  scientific  value 
to  the  foreign  article  for  such  purposes 
as  this  article  Is  intended  to  be  used  at 
the  time  the  foreign  article  was  ordered. 
The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  Intended  to  be  used,  which  was  being 
manufactured  in  the  United  States  at 
the  time  the  article  was  ordered. 

(Catalog  of  Federal  Domestic  AjBSlstance  Pro- 
gram No.  11.106.  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 

Richard  M.  Seppa. 
Director,  Special  Import 
Programs  Division. 

[FR  poc.76-1481  Filed  l-6-76;8:46  am] 


ROSWELL  PARK   MEMORIAL  INSTITUTE 
ET  AL 

Duty-Free  Entry  of  Ultramicrotomes 

The  following  is  a  oonscdldated  deci- 
sion on  applications  for  (iuty-free  entry 
of  ultramicrotomes  pursuant  to  Section 
6<c)  of  the  Educational,  Scientific,  and 
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Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-«51,  80  Stat.  897) 
and  the  regulations  Issued  thereunder  as 
amended  (40  PJl.  12253  et  seq.  15  CPR 
701,  1975).  (See  especially  Sectton  301.- 
11(e).) 

A  copy  of  the  record  pertaining  to  each 
of  the  applications  In  this  consolidated 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Special 
Import  Programs  Division,  Office  of  Im- 
port Programs,  E>epartment  of  Com- 
merce, Washington,  D.C.  20230. 

Docket  number:  75-00240-33-46500. 
Applicant:  Roswell  Park  Memorial  In- 
stitute. 666  Elm  Street,  Buffalo,  New 
York  14203.  Article:  Ultramicrotome, 
Model  LKB  8800 A.  Manufacturer:  LKB 
Produkter  AB,  Sweden.  Intended  use  of 
article:  The  article  Is  Intended  to  be 
used  for  the  preparation  of  ultrathin  sec- 
tions which  will  be  examined  with  par- 
ticular respect  to  cell  surffice  features  in 
the  following  material:  C^ultural  cells  of 
human  and  animal  origin,  before  and 
after  malignant  transformation  by  on- 
cogenic viruses,  and  reversion  of  the 
transformed  cells  to  normal  in  vitro  be- 
havioral pattern. 

Application  received  by  Commissioner 
erf  Customs:  November  26.  1974.  Advice 
submitted  by  the  Department  of  Health, 
Education,  and  Welfare  on:  December 
16, 1975. 

Docket  number:  76-00104-33-46500. 
Applicant:  East  Tennessee  State  Uni- 
versity, Johnson  City,  Tennessee  37601. 
Article:  Ultramicrotome.  Mtxiel  LKIB 
8800A.  Manufacturer:  LKB  Produkter 
AB,  Sweden.  Intended  use  of  article:  The 
article  Is  Intended  to  be  used  for  studies 
of  biological  specimens  including  vi- 
ruses, microorganisms  and  mammalian 
tissues  from  experimental  animals  ex- 
hibiting normal  and  pathological  condi- 
tions. Experiments  to  be  conducted  will 
Include: 

(1)  An  attempt  to  correlate  the  pres- 
ence of  C-type  RNA  virus  with  possible 
tumor  formation  in  human  tissues,  and 

(2)  Investigation  of  the  ultrastructure 
of  the  paraventricular  (PVN)  and  su- 
praoptic (SON)  nuclei  In  the  hypothal- 
amus of  rats  with  hereditary  diabetes 
Insipidus  (Brattieboro  strain)  and  com- 
parison of  these  findings  with  control 
animn.i«  for  differences  which  may  be 
Involved  In  neurosecretion. 

The  article  will  also  be  used  In  the 
courses  entitled  Electron  Microscopy 
5060  and  Special  Problems  5900  to  intro- 
duce the  graduate  student  to  a  variety  of 
biological  specimen  pr^aration  tech- 
niques, to  operate  the  electron  micro- 
scope, and  to  equip  the  graduate  student 
with  a  research  tool  for  advanced  in- 
vestigations. Application  received  by 
Commissioner  of  CTustoms:  August  26, 
1975.  Advice  submitted  by  the  Depart- 
ment of  Health,  Education,  and  Welfare 
on:  December  16.  1975. 

Docket  number:  7fr-00 106-33-46500. 
AppUcant:  Cornell  University  Medical 
CoUege,  525  R  68th  Street,  New  York. 
New  Tortc  10021.  Article:  Ultramicro- 
tome, Model  LKB  8800 A.  Manufacturer: 


T.TTR  Produkter  AB,  Swedoi.  Intended 
use  of  article:  The  article  is  Intended  to 
be  used  In  conducting  experiments  on  the 
normal  fimctlon  of  adrenergic  neurons 
In  mature  and  developing  brains.  These 
studies  also  Include  neuronal  regenera- 
tion following  brain  lesions  of  nora- 
drenergic pathways.  Application  received 
by  Commissioner  of  Customs :  August  26, 
1975.  Advice  submitted  by  the  Depart- 
ment of  Health,  Education,  and  Welfare 
on:  December  16,  1975. 

Docket  number:  76-00118-46500.  Ap- 
plicant: University  of  Massachusetts 
Medical  School,  Department  of  Pathol- 
ogy, 55  Lake  Avenue  North,  Worcester, 
Mass.  01605.  Article:  Ultramicrotome, 
Model  LKB  8800 A.  Manufacturer:  LKB 
Produkter  AB,  Sweden.  Intended  use  of 
article:  The  article  wiU  be  used  for  ex- 
perimentid  Investigations  concerning 
diseases  of  blood  vessels  in  such  diseases 
as  atherosclerosis  and  hypertension.  In 
aging  and  in  inflammatory  processes. 
These  experiments  include  the  study  of 
normal  blood  vessels  from  ycmng  and  old 
animals  in  order  to  ascertain  changes 
due  to  age;  and  the  study  of  pathological 
changes  occurring  in  different  types  of 
vessels  in  diseases  such  as  atherosclerosis 
and  hypertension.  In  addition,  the  article 
Is  to  be  used  for  educational  purposes  In 
the  following  courses: 

Cellular  Pathology — To  teach  the  most 
up-to-date  concepts  and  techniques  In 
the  study  of  diseased  cells  and  tissues. 

Electron  Microscopy — To  introduce 
selected  medical  students  to  the  basic 
approaches  of  electron  microscopy.  Ap- 
plication received  by  Commissioner  of 
Customs:  September  3,  1975.  Advice  sub- 
mitted by  the  Department  of  Health, 
Education,  smd  Welfare  on:  December  16, 
1975. 

Docket  number:  76-00119-33-46500. 
Applicant:  Children's  Hospital  Medical 
Center,  300  Longwood  Avenue,  Boston, 
Massachusetts  02115.  Article:  Ultracro- 
tome.  Model  LKB  8800A.  Manufacturer: 
LKB  Produkter  AB,  Sweden.  Intended 
use  (rf  article:  The  article  will  be  used 
for  the  ultrastructural  examination  of 
the  morphology  of  Beta  ceUs  within  pan- 
creatic Islets  of  Langerhans.  Both  nor- 
mal and  pathological  structure  will  be 
Investigated  in  pancreatic  tissues  from 
patients  and  experimental  animals  In 
an  attempt  to  understand  the  structural 
mechanisms  Involved  In  the  cellular  se- 
cretion of  Insulin.  In  addition,  future 
ultrastructural  investigations  may  entail 
the  exsunination  of  normal  and  patho- 
logical lens,  nerve,  retina,  and  kidney 
tissues,  which  are  Uiose  tissues  which 
exhibit  manifestations  of  diabetic  com- 
plications. Application  received  by  Com- 
missioner of  Customs :  September  3, 1975. 

Comments:  No  comments  have  been 
received  with  respect  to  any  of  the  fore- 
going applications.  Decision:  Applica- 
tions approved.  No  Instrument  or  appa- 
ratus of  equivalent  scientific  value  to  the 
foreign  articles,  for  such  purposes  as 
these  articles  are  IntetKled  to  be  used.  Is 
being  manufactured  in  the  United  States. 
Reasons:  Each  of  the  foreign  articles 
provides  a  range  of  cutting  speeds  from 


equal  to  or  less  than  0.5  mllUmeters/sec- 
ond  (mm/sec)  to  equal  to  or  greater  than 
10  mm/sec.  The  most  closely  comparable 
domestic  Instrument  Is  the  Model  MT-2B 
ultramicrotome  which  is  manufactured 
by  Ivan  Sorvall.  Inc.  (Sorvall) .  The  Model 
MT-2B  has  a  range  of  cutting  speeds 
from  0.09  to  3.2  mm/sec.  "ITie  conditions 
for  obtaining  high  quality  sections  that 
are  uniform  in  thickness  depend  to  a 
large  extent  on  the  hardness,  csonsistency, 
toughness  and  other  properties  of  the 
specimen  materials,  the  properties  of  the 
onbeddlng  materials  and  the  geometry 
of  the  block.  In  connection  with  a  prior 
application  (Docket  No.  69-00118-33- 
46500)  which  relates  to  the  duty-free 
entry  of  an  article  In  the  category  of 
Instruments  to  which  the  foregoing  appli- 
cations relate,  the  Department  of  Health, 
Education,  and  Welfare  (HEW)  advised 
that  "Smooth  cuts  are  obtained  when  the 
speed  of  cutting  (Eunong  such  [other] 
obvious  f£u;tors  as  knife  edge  condition 
and  angle) ,  is  adjusted  to  the  character- 
istics of  the  material  being  sectioned." 
In  connection  with  another  prior  case 
(Docket  No.  69-00665-33-46500)  relating 
to  the  duty-free  entry  of  an  article  In  the 
same  category  as  tiiose  described  above, 
HEW  advised  that  "The  range  of  cutting 
speeds  and  a  capability  for  the  hlgh«: 
cutting  speeds  is  •  *  *  a  pertinent  char- 
acteristic of  the  ultramicrotome  to  be 
used  for  sectioning  materials  that  expe- 
rience has  shown  difficult  to  section."  In 
connection  with  still  another  prior  case 
(Docket  No.  70-00077-33-46500)  relating 
to  the  duty-free  entry  of  an  article  siml- 
lar  to  those  descril)ed  above,  HEW  ad- 
vised that  "ultrathin  sectioning  of  a  va- 
riety of  tissues  having  a  wide  range  In 
density,  hardness,  etc."  requires  a  maxi- 
mum range  in  cutting  speed  and.  further, 
that  "The  production  of  ultrathin  serial 
sections  of  specimens  that  have  great 
variation  In  physical  properties  Is  very 
difficult"  Accordingly,  HEW  advises  in 
its  respectively  cited  memoranda,  that 
cutting  speeds  in  excess  of  4  -mm/sec  are 
pertinent  to  the  satisfactory  sectioning  of 
the  specimen  materials  and  the  relevant 
onbeddlng  materials  that  will  be  used 
by  the  applicants  in  their  respective 
experiments. 

For  these  reasons,  we  find  that  the 
Sorvall  Model  MT-2B  ultramicrotome  is 
not  of  equtvalent  scientific  value  to  the 
foreign  articles  to  which  the  foregoing 
appUcaticms  relate,  for  such  purposes  as 
these  articles  are  Intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  sclraitific  value  to  any  of  the 
foreign  articles  to  which  the  foregoing 
applications  relate,  for  such  pnirposes  as 
these  articles  are  Intended  to  be  used, 
which  Is  belos  manufactured  In  the 
United  States. 

((Catalog  at  Federal  Domeetle  Assistance  Pro- 
graat  Mo.  11J06.  laaportatlon  <€  Duty-Free 
BducatlooAl  and  aowittilc  Matolals.) 


RlCHABD  M.  SOTK 
Director,  SvecUa  Import 
Proirmm*  DMskm. 

[PR  Doc.  Tfr-14«9  Filed  1-19-T6:  8:46  ual 
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UNIVERSITY  OF  CALIFORNIA,   LOS 

ALAMOS  SCIENTIFIC  LABORATORY 

Duty-Free  Entry  of  Mechanical  Circulating 
Pumps 

The  following  is  a  consolidated  decision 
on  applications  for  duty-free  entry  of 
Mechanical  Circulating  Pumps  pursuant 
to  Section  6(c)  of  the  Educational.  Sci- 
entific, and  Cultural  Materials  Impor- 
tation Act  of  1966  (PubUc  Law  89-651. 
80  Stat.  897)  and  the  regulations  issued 
thereunder  as  amended  (40  F.R.  12253 
et  seq,  15  CFR  701,  1975).  (See  espe- 
cially Section  301.11(e).) 

A  copy  of  the  record  pertaining  to  each 
of  the  applications  in  this  consolidated 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Etepartment  of  Commerce,  at  the  Special 
Import  Programs  Division,  Office  of  Im- 
port Programs,  Department  of  Com- 
merce, Washington,  D.C.  20230. 

Docket  number:  76-00064-75-68495. 
Applicant:  University  of  California,  Los 
Alamos  Scientific  Laboratory,  P.O.  Box 
990,  Los  Alamos,  New  Mexico  87545.  Arti- 
cle: Mechanical  Circiilating  Pmnp.  Man- 
ufactiu^r.  SRTI,  France,  Intended  use  of 
article:  The  article  is  Intended  to  be  used 
as  a  circulating  device  in  a  closed  loop 
system  which  must  be  absolutely  leak 
tight  for  purposes  of  containment  of  high 
radioactive  gases  as  well  as  the  preven- 
tlcm  of  contamination  of  these  gases  by 
air,  oils.  etc.  All  experiments  are  relative 
to  the  design  and  operation  of  an  efficient 
deuterium-tritium  distillation  system  to- 
gether with  associated  pump,  valves, 
pipes  and  tritium  handling  procedures 
and  materials  as  an  integral  portion  of 
the  Intense  Neutrc«i  Source  (a  national 
faculty  for  radiation  damage  studies) . 
Appncation  received  by  Commissioner  of 
Customs:  July  30.  1975.  Advice  submit- 
ted by  the  Department  of  Health,  Educa- 
tion, and  Welfare  on:  December  22,  1975. 
Article  ordered:  March  5,  1975. 

Docket    number:     76-00083-75-68495. 
Applicant:  University  of  California,  Los 
Alamos  Scientific  Laboratory.  P.O.  Box 
990,    Los    Alamos,    NM    87545.    Article: 
Mechanical  circulating  pump.  Manufac- 
turer: SRTI,  France.  Intended  use  of  ar- 
ticle: The  article  is  intended  to  be  used 
for  the  separation  of  deuteriimi- tritium 
mixtures  by  low  temperature  distillation. 
Experiments  to  be  conducted  will  in- 
clude all  experiments  relative  to  the  de- 
algn  and  operation  of  an  efficient  deute- 
rium-tritium disUllation  syst«n  together 
with  associated  pump,  valves,  pipes  and 
tritium  handling  procedures  and  mate- 
rials   as    an    integral    portion    of    the 
Intense  Neutron  Sources  (a  nati(xial  fa- 
cility for  radiation  damage  studies) .  Ap- 
plication received  by  Commissioner  of 
Customs:   August  8,  1975.  Advice  sub- 
mitted by  the  Department  of  Health, 
Education,  and  Welfare  cwi:  December  24, 
1975.  Article  ordered:  February  25,  1975. 
Comments:   No  comments  have  been 
received  with  respect  to  any  of  the  fore- 
going   applications.    Decision:    Applica- 
tions approved.  No  instrument  or  ap- 
paratus of  eqiilvalent  scientific  value  to 
the  foreign  articles,  for  such  purposes  as 


NOTICES 

these  articles  are  intended  to  be  used, 
is  being  manufactured  in  the  United 
States.  Reasons:  Each  foreign  article  al- 
io vs  no  introduction  of  Impurities  Into 
the  proposed  research  system  either 
through  lubricants  or  metal  rubbing. 
Tlie  National  Bureau  of  Standards 
(NBS)  advises  in  its  respectively  cited 
memoranda  that  the  specification  de- 
scribed above  is  pertinent  to  the  pur- 
pcises  for  which  each  of  the  foreign  ar- 
ticles is  intended  to  be  used.  NBS  also 
ac  vised  that  it  knows  of  no  domestic  In- 
st-ument  of  equivalent  scientific  value 
tc  any  of  the  articles  to  which  the  fore- 
gc  ing  apphcations  relate  for  such  pur- 
pdses  as  these  articles  are  intended  to 
b<  used  which  was  being  manufactured 
in  the  United  States  at  the  time  the  arti- 
cles were  ordered. 

The  Department  of  Commerce  knows 
o:  no  other  instrument  or  apparatus  of 
e<:uivalent  scientific  value  to  any  of  the 
fc  reign  articles  to  which  the  foregoing 
a:  >plications  relate,  for  such  purposes  as 
tlese  articles  are  intended  to  be  used, 
wlich  were  being  msuiufactured  in  the 
Uaited  States  at  the  time  the  articles 
w  ere  ordered. 

(<;atalog  of  Federal  Domestic  Assistance 
Pogram  No.  11.105.  Importation  of  Duty- 
pje©  Educational  and  Scientific  Materials.) 

Richard  M.  Seppa. 
Director.  Special  Import 
Programs  Division. 

(FR  Doc.76-1483  PUed  1-16-76; 8: 45  am) 


UNIVERSITY  OF  MINNESOTA 

Duty-Free  Entry  of  Scientific  Articles 

The  following  are  notices  of  the  re- 
ceipt of  applications  for  duty-free  entry 
of  scientific  articles  pursuant  to  Section 
6(c)  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651;  80  Stat.  897). 
laterested  persons  may  present  their 
\iews  with  respect  to  the  question  of 
\fhether  an  Instrument  or  apparatus  of 
equivalent  scientific  value  for  the  pur- 
poses for  which  the  article  is  intended  to 
te  used  Is  being  manufactured  in  the 
tlnited  States.  Such  comments  must  be 
iled  in  triplicate  with  the  Director.  Spe- 
<ial  Import  Programs  Division,  Office  of 
Import  Programs,  Washington.  D.C. 
:  0230,  within  20  calendar  days  after  the 
date  on  which  this  notice  of  application  is 

fublished  in  the  Federal  Register. 
Amended  regulations  Issued  under  cited 
ct,  (40  P.R.  12253  et  seq,  15  CFR  701, 
975)  prescribe  the  requirements  appli- 
cable to  comments. 

A  copy  of  each  application  is  on  file. 

iind  may  be  examined  during  ordinary 

<;:;ommerce   Department   business   hours 

it  the  Special  Import  Programs  Division, 

department  of  Commerce,  Washington, 

O.C.  20230. 

Docket  number:  76-00235.  Applicant: 
University  of  Minnesota.  Minneapolis, 
Minnesota  55455.  Article:  Electron 
Microscope,  Model  EM  lOA.  Manufac- 
turer: CJarl  Zeiss,  West  Germany.  In- 
tended use  of  article:  The  article  is  in- 
tend^ to  be  used  for  investigation  of  a 


broad  variety  of  animal  cells,  tissues  and 
viruses  normal  and  pathologic  conditions 
usually  encountered  in  biomedical  re- 
search (SIC).  CXurent  studies  in  prog- 
ress include  the  following: 

(1)  Studies  of  Globoid  leukodystrophy 
in  Cairn  terriers  as  a  model  of  Krabbe'J 
disease  in  human  infants. 

(2)  A  continuing  study  of  the  ultra- 
structure  of  periperal  blood  lymphocytes 
of  leukemic  and  lymphocytotic  cattle. 

(3)  Ongoing  research  of  the  patho- 
genesis and  ultrastructural  pathology  of 
several  viral  diseases  of  domestic  poul- 
try. 

The  article  will  also  be  used  in  the 
training  of  Ph.D.  candidates  and  post- 
doctoral research  associates  in  the  use 
of  advanced  electron  microscopic  tech- 
niques. Application  received  by  Ctommis- 
sioner  of  Customs:   December  16,  1975. 

Docket  niunber:  76-00236.  Applicant: 
University  of  Rochester  School  of  Medi- 
cine and  Dentistry.  575  Elmwood  Avenue, 
Rochester.  New  York  14642.  Article: 
Semi-Micro  Osmometer.  Type  M  and 
accessories.  Manufacturer:  Knauer  and 
Company,  West  Germany.  Intended  use 
of  article:  The  article  Is  Intended  to  be 
used  in  studies  of  biological  solutions 
(blood,  urine,  etc.),  chemical  solutions 
and  colloidal  dispersions.  Specific  use 
will  be  to  measure  osmolality  of  various 
radiological  contrast  medium  prepara- 
tions and  resultant  osmolality  changes  in 
animal  biological  fluids  post  injection. 
Application  received  by  Commissioner  of 
Customs:  December  16,  1975. 

Docket  number:  76-00237.  Applicant: 
The  Salk  Institute.  10010  North  Torrey 
Pines  Road.  La  JoUa,  CA  92037.  Article: 
Electron  Microscope.  Model  EM  lOA. 
Manufacturer:  Carl  Zeiss.  West  Ger- 
many. Intended  use  of  article:  The  ar- 
ticle is  intended  to  be  used  in  an  inter- 
disciplinary program  of  ultrastructural 
cytochemistry  directed  at  the  identifica- 
tion of  synaptic  neurotransmitter  sub- 
stances and  at  the  mechanisms  of  sjmap- 
tic  transmission  and  synaptic  plasticity, 
The  article  will  also  be  used  in  the  educa- 
tion of  post-doctoral  and  pre-doctoral 
neuroscientlsts  who  will  be  Instructed  in 
the  fixation  and  cytochemical  reaction 
of  the  brain  tissues  and  in  the  prepara- 
tion of  thin  sections  and  electron  micro- 
scope level  autoradlographs,  as  well  as  in 
the  operation  and  skillful  employment  of 
electron  microscopy.  Application  received 
by  Conunissioner  of  Customs :  December 
16. 1975. 

Docket  number:  76-00238.  Applicant: 
Smithsonian  Institution.  Ft.  Pierce  Bu- 
reau. Ft.  Pierce,  Florida  33450.  Article: 
Electron  Microscope,  Model  EM  9S-2. 
Manufacturer:  Carl  Ze\ss,  West  Ger- 
many. Intended  use  of  article:  The  ar- 
ticle Is  Intended  to  be  used  In  research 
on  life  histories  of  marine  organisms 
which  wlU  Include  investigations  of 
gametogenesis,  development  and  larval 
metamorphosis  of  representative  marine 
organisms.  The  article  will  be  used  as 
tool  for  the  elucidation  of  specific  as- 
pects of  these  projects.  In  addition,  the 
article  will  be  used  as  an  educational  tool 
in  training  postdoctoral  fellows  In  ultra 
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Etmetoral  eiodles  of  reproduction  and 
development  of  marine  organisms.  The 
trainees  will  be  familiarized  with  prin- 
ciples and  operation  of  the  deetron 
microscope  and  In  interpretation  of  fine 
structure  of  gametes,  embryos  and  larvae 
of  marine  organisms.  Application  re- 
ceived by  Commissioner  of  Customs: 
December  16, 1975. 

Docket  nimiber:  76-00239.  Applicant: 
University  of  California,  Los  Alamos 
Sclentlflc  Laboratory,  P.O.  Box  990,  Los 
Alamos,  New  Mexico  87545.  Article:  Gas 
burner  for  fusing  quartz  tubes  and  ac- 
cessories. Msuiufacturer:  Autogenwerh 
Slrius,  West  CJermany.  Intended  use  of 
article:  The  article  Is  Intended  to  be 
used  to  heat  fused  quartz  tubes  in  a 
quartz  forming  machine  which  Is  being 
constructed.  Application  received  by 
Commissioner  of  Customs:  December  16, 
1975. 

Docket  number:  76-00240.  Applicant: 
Kentucky  Department  of  Agriculture, 
Diagnostic  Laboratory,  North  Drive, 
Hopklnsville,  Kentucky  42240.  Article: 
Electron  Microscope.  Model  EM  9S-2. 
Manufacturer:  Carl  Zeiss.  West  Ger- 
many. Intended  use  of  article:  The  arti- 
cle Is  intended  to  be  used  to  determine 
the  presence  of  viral  particles  in  tissue 
fluids  and  tissue  culture  fluids.  Appli- 
cation received  by  Commissioner  of 
Customs:  December  16.  1975. 

Docket  niunber:  76-00241.  Applicant: 
University  of  Calif  omia,  Lawrence  Liver- 
more  Laboratory.  P.O.  Box  808.  7000  East 
Avenue,  Llvermore,  California  94550. 
Article:  Scanning  Electron  Microscope. 
Model  8180  and  accessories.  Manufac- 
turer: Cambridge  Scientific  Instnmients, 
Ltd.,  United  Kingdom.  Intended  use  of 
article:  The  article  Is  Intended  to  be  used 
for  the  evaluation  of  a  variety  of  differ- 
ent parts  and  materials  used  in  the  fab- 
rication of- laser  fusion  targets.  These 
materials  Include  glass,  plastics,  metals, 
organic  crystalline  solids  and  solidified 
gasses.  The  article  wiU  also  be  used  by 
the  Solid  State  Laser  Group  to  evaluate 
the  materials  used  In  constructing  solid 
state  lasers.  Specific  objectives  of  the 
Target  Fabrication  Group  will  Include: 
(a)  evaluation  of  the  surface  topography 
and  dimensions  of  various  machined  sur- 
faces used  for  replication  of  cranplez 
shapes,  (b)  study  of  the  surface  finish, 
dimensional  and  p*iyslcal  properties  of 
laser  fusion  target  assemblies  and  mate- 
rials used  In  target  fabrication.  Applica- 
tion received  by  Commissioner  of  Cus- 
toms: December  16, 1975. 

Docket  niunber:  76-00242.  Applicant: 
The  Pennsylvania  State  University,  De- 
partment of  Biochemistry  &  Biophysics, 
108  Althouse.  University  Park,  PA  16802. 
Article:  Ultramlcrotome,  Model  LKB 
8800  A.  Manufacturer:  I  .KB  Produkter 
AB.  Sweden.  Intended  use  of  article :  Tlie 
article  is  Intended  to  be  used  to  perform 
experiments  to  elucidate  the  synthesis 
and  calcification  of  bone  matrix  by  boiie 
cells,  both  in  tissue  culture  and  in  Intact 
animals.  In  addition,  the  article  will  be 
used  In  the  course  Biophysics  585.  Biolog- 
ical Ultrastructure,  to  train  graduate 
students  for  biwnedical  research.  Appli- 
cation received  by  Commissioner  of  Cus- 
toms: December  16. 1975. 


Docket  Number:  76-00S4S.  AppBeant: 
Colorado  State  UnlTerslty.  Radioloey 
CRHIi,  FoothlUs  Campos,  Fort  OoOlss, 
Colorado  8052S.  Article:  Ultramterotome. 
Model  T-TCH  8800A  and  aecessorteB. 
Manufacturer:  LKB  Produkter  AB, 
Sweden.  Intended  use  of  article:  The  ar- 
ticle is  Intended  to  be  used  In  studies 
concerned  with  correlation  of  ultrastruc- 
tural and  light  microscopic  morphologic 
alterations  resulting  from  the  effects  of 
a  stn^e  low  dose  of  irradiation  given  in 
the  perinatal  period.  Morphologic  studies 
are  supplemented  by  ancillary  techniques 
of  histochemistry  and  autoradiography. 
Application  received  by  Commissioner  of 
Customs:  Deceml»er  16,  1975. 

Docket  number:  76-00244.  Applicant: 
GreenvlUe  Hospital  System  (Greenville 
General  Hospital).  701  Grove  Road, 
Greenville.  South  Carolina  29602.  Article: 
EMI  Scaimer  System.  Manufacturer: 
EMI  Limited.  United  Kingdom.  Intended 
use  of  article:  The  article  Is  intended  to 
be  used  for  studies  of  patients  being 
evaluated  for  brain  disorders  of  all  va- 
rieties. These  will  include  tumors,  strokes, 
hemorrhages,  and  hydrocephalus.  Spe- 
cific use  will  include  a  comparative  study 
of  existing  diagnostic  modalities  such  as 
nuclear  medicine  scans,  plain  skull  films, 
electroencephalograms  and  ultrasound 
with  EMI  Scans  so  that  non-invasive 
measures  can  be  used  in  cooperation  with 
each  other  where  there  Is  a  suspected 
brain  disorder.  EMI  Scan  results  will  also 
be  used  on  excised  tissue  to  determine 
absorption  coefficients  of  different  types 
of  abnormalities  of  the  brain.  These  re- 
sults will  be  correlated  with  scans  done 
on  other  patients  so  hopefully  a  more 
complete  and  accurate  histologic  diag- 
nosis can  be  achieved.  Tlie  article  will 
also  be  used  in  the  training  of  residents 
in  surgery.  Internal  medicine,  and  ro- 
tating interns  as  well  as  medical  stu- 
dents. Application  received  by  Commis- 
sioner of  Customs:  December  16,  1975. 

(Catalog  of  FederaJ  Domestic  Assistance  Pro- 
gram No.  11.106.  Importation  of  Duty-Pre« 
Educational  and  Scientific  Materials.) 

Richard  M.  Seppa. 
Director,  Special  Import 
Programs  Diviston. 

I  PR  Doc.76-1484  FUed  1-16-76:8:45  ami 


Economic  Devetopment  Administrstion 

NATIONAL  PUBLIC  ADVISORY  COMMITTEE 
ON  REGIONAL  ECONOMIC  DEVELOPMENT 

Meeting 

In  accordance  with  section  10(a)  (2)  of 
the  Federal  Advisory  Ccmimittee  Act 
(Pub.  L.  92-463)  and  section  8b(l)  of 
OMB  Circular  No.  A-63.  announcement 
is  made  of  the  following  Committee 
Meeting: 

Name:  National  PuWlc  Advisory  Com- 
mittee on  Regional  Ecoaomic  Devdop- 
ment. 

Date:  February  19-20,  19T«. 

Place:  Room  6802.  Commerce  Depart- 
ment. 14th  Street  and  Constitution  Ave- 
nue, NW..  Washington,  D.C. 


Tatt:  9:39  ajn. 

PusposB  or  MExmTo:  The  Oommlttee 
will  rerrlew  aud  oouiklflr  stodlea  atKUHed 
at  the  November  meefetng. 

The  meeting  of  the  Advlst»T  Oomrolt- 
tee  Is  open  to  the  pahlic  Any  member  of 
th«r  public  Is  permitted  to  file  a  written 
statement  with  the  Committee,  before  or 
after  the  meeting.  To  the  extent  that 
time  permits,  the  Committee  crhairman 
or  the  Committee  may  permit  oral  state- 
ments by  members  of  the  public  to  be 
presented  at  the  meeting. 

All  communications  in  regard  to  this 
meeting  or  the  Advisory  Committee 
should  be  addressed  to  Miss  Marina 
Gentillni.  Office  of  the  Deputy  Assistant 
Secretary  for  Economic  Development, 
Economic  Development  Administration, 
Department  of  Commerce,  Room  7814, 
14th  Street  and  Constitution  Avenue, 
Washington.  D.C.  20230. 

Dated:  January  13.  1976. 

WlUCZR  D.  Mttem., 
Assistant  Secretary  for 
Economic  Development. 

;fR  Doc.76-1658  PUsd  l-18-78;8:45  am] 


Maritime  Administration 

VESSELS  ENGAGED  IN  OFFSHORE  OIL  AND 
GAS  ORILUNG  OPERATIONS 

Final  Environmontal  Impact  Statement; 
Notice  of  Availability 

Notice  Is  hereby  given  that  copies  of 
the  U.S.  Department  of  Commerce  final 
environmental  impact  statement  on  the 
Maritime  Administration  Tltie  XI  pro- 
gram, which  guarantees  the  obligations 
(notes,  bonds,  etc.)  that  are  obtained  in 
the  private  market  by  U.S.  citiz«is  for 
the  construction  of  offshore  drilling  ves- 
sels, will  be  made  available  to  the  Coun- 
cil (m  Environmental  Quality  and  to  the 
public  on  January  19,  1978.  Copies  of  the 
statement  will  be  available  for  public  in- 
spection at  the  following  locations: 

Marttlme  Administration,  Office  of  Public  Af- 
fairs. Room  3895.  Department  of  Commerce, 
Waslilngton.  D.C.  a0330. 

Manttms  Admlnlstnttlon.  Eastern  Regional 
Office.  26  Federal  Plant.  New  York;  N.Y. 
10007. 

Maritime  Admlnlstr&tl(Xi.  Central  Regional 
Office,  Intematlocal  Trade  Mart  Building, 
No.  3  C&naa  Street.  New  Orleana.  La.  701*0. 

Maritime  Admialstratloa,  Western  Begional 
Office.  430  Oolden  Oate  Avenue.  Sen  FYan- 
claco.  CaUfomia  04103. 

Maritime  Administration,  Great  Lakes  Re- 
gional Office.  604  EucUd  Avenue,  Room  000. 
Cleveland.  Ohio  44114. 

Any  questions  concerning  the  state- 
ment should  be  directed  to  Dr.  Sidney  R. 
QaDer,  Deputy  Assistant  Secretary  for 
Environmental  Affairs.  Department  of 
Commerce.  Washington.  D.C.  20230. 
202/967-4S35. 

The  final  statement  entitled.  "Marl- 
»m»  Administration  Title  XI  Vessels  En- 
gaged In  Offshore  OH  aod  Gtas  DrUUnc 
OperatiiHu".  re(«B  to  floating  drillinff 
luilts  and  suiwort  vhwpIs  cocistructed 
under  the  Federal  Ship  Financing  Pro- 
gram established  pursuant  to  TlUe  ZI 
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of  the  Merchant  Marine  Act,  1934,  ai 
amended. 

By  order  ot  the  Assistant  Secretary 
for  Maritime  Affairs. 

Dated:  January  15, 1976. 

jAicxs  S.  Dawson.  Jr.. 
Secretcury. 

[FB  Doc.76-1616  PUed  1-16-76;8:4S  amj 


Office  of  Energy  Programs 

NATIONAL  INDUSTRIAL  ENERGY 
COUNCIL 

Public  Meeting 

A  meeting  of  the  Sub-Council  on  Pro- 
gram Development  of  the  National  In- 
dustrial Energy  CouncU  wUl  be  held  on 
Friday,  February  20,  1976,  from  10:30 
ajn.  to  12  Noon,  In  Conference  Room 
3708,  Main  Commerce  Building,  14th  and 
ConstituUon  Avenue,  N.W.,  Washington. 
D.C.  20230. 

The  Sub-Council  will  meet  to  consider 
the  develoixnent,  the  organization,  and 
objectives  of  the  newly  formed  Sub- 
Council  and  to  prepare  a  report  to  be 
submitted  at  the  next  full  Council 
meeting. 

The  public  will  be  permitted  to  attend 
and  a  limited  niunber  of  seats  will  be 
available  for  that  purpose.  To  the  extent 
that  time  permits,  members  of  the  public 
may  present  oral  statements  to  the  Sub- 
Coimcll.  Inters  ted  persons  are  also  in- 
vited to  file  written  statements  with  the 
Sub-CouncU  before  or  after  the  meeting. 

Persona  who  wish  to  attend  the  meet- 
ing should  contact  Mary  K.  Courtney  at 
the  OflQce  of  Energy  Programs,  Room 
2011,  U.S.  Department  of  Commerce,  14th 
and  Constitution  Avenue,  N.W.,  Wash- 
ington. D.C. 20230 — (202)  967-3535. 

Dated:  January  14, 1976. 

James  V.  Shircliff, 
Executive  Director, 
National  Industrial  Energy  Council. 

[FR  Doc.7a-1569  FUed  l-16-76;8:46  amJ 
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vlied  to  file  written  statements  with  the 
Siib-Councfl  before  or  after  the  meeting. 
Persons  who  wish  to  attend  the  meet- 
ing should  contact  Mary  K.  Courtney  at 
the  Office  of  Energy  Programs,  Room 
2011,  UA  Department  of  Commerce, 
14  th  and  Constitution  Avenue,  N.W, 
W  ishlngton,  D.C.  20230— (202)  967-3535. 

Dated:  January  14, 1976. 

James  V.  Shirclifp, 
Executive  Director, 
National  Industrial  Energy  Council. 

FR  Doc.76-1560  Piled  1-16-76:8:45  am) 


United  States  Travel  Service 

TRAVEL  ADVISORY  BOARD 

Meeting 

The  Travel  Advisory  Board  of  the  U.S. 
Department  of  Commerce  will  meet  on 
Fisbruary  17,  1976.  at  9:30  a.m.,  in  Room 
48  33,  of  the  Main  Commerce  Building, 
IHh  Street  and  Constitution  Avenue. 
N  ?f.,  Washington.  D.C.  20230. 

Established  In  July,  1968,  the  Travel 
Advisory  Board  consists  of  senior  rep- 
resentatives of  15  U.S.  travel  industry 
se  gments  who  are  appointed  by  the  Sec- 


NATIONAL  INDUSTRIAL  ENERGY 
COUNCIL 

Public  Meeting 

A  meeting  of  the  Sub-Council  cm  In- 
dustry Programs  of  the  National  Indus- 
trial Energy  Coimcil  will  be  held  on 
Tuesday.  February  17,  1976,  frcHn  10:30 
a.m.  to  12  noon,  in  Conference  Room 
4830,  Main  Commerce  Building,  14th  and 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20230. 

The  Sub-Council  will  meet  to  consider 
the  development,  the  organization,  and 
objectives  of  the  newly  formed  Sub- 
CouncU  and  to  prepare  a  report  to  be 
submitted  at  the  next  full  CouncU 
meeting. 

The  pubUc  wiU  be  permitted  to  attend 
and  a  limited  number  of  seats  will  be 
available  for  that  purpose.  To  the  extent 
that  time  permits,  members  of  the  public 
may  present  oral  statements  to  the  Sub- 
Oouncfl.  Interested  persons  are  also  In- 


retary  of  Commerce  to  serve  two  year 
terms. 

Members  advise  the  Secretary  of  Com- 
merce and  Assistant  Secretary  of  Com- 
merce for  Tourism  on  policies  and  pro- 
grams designed  to  accomplish  the  pur- 
poses of  the  International  Travel  Act  of 
1961,  as  amended.  A  detaUed  agenda  for 
the  meeting  wUl  be  published  in  the  Fed- 
eral Register  in  advance  of  the  meeting. 

A  limited  number  of  seats  wUl  be  avaU- 
able  to  observers  from  the  public  and  the 
press.  The  public  will  be  permitted  to 
file  written  statements  with  the  Commit- 
tee before  or  after  the  meeting.  To  the 
extent  time  is  available  the  presentation 
of  oral  statements  will  be  allowed. 

Robert  Jackson.  Director  of  Media 
Services  Division,  of  the  United  States 
Travel  Service.  Room  1519.  U.S.  Depart- 
ment of  Commerce,  Washington,  D.C. 
20230  (telephone  202/967-4987)  will  re- 
spond to  public  requests  for  information 
about  the  meeting. 

Creighton  Holden, 
Assistant  Secretary  for  Tourism, 
Department  of  Commerce. 
[FB  Doc.76-1668  PUod  l-16-76;8:46  am] 


DEPARTMENT  OF  HEALTHy  EDUCATION,  AND  WELFARE 


I  and  Dfiig  Administration 

ADVISORY  COMMITTEES 

Notice  of  Meetings 

This  notice  announces  forthcoming  meetings  of  the  public  advisory  committees 
o:  the  Food  and  Drug  Administration.  It  also  sets  out  a  summary  of  the  procedures 
governing  the  committee  meetings  and  the  methods  by  which  Interested  persons 
may  participate  In  the  open  public  hearings  conducted  by  the  committees.  The 
notice  is  issued  under  section  10(a)  (1)  and  (2)  of  the  Federal  Advisory  Committee 
A:t  (Pub.  L.  92-463,  86  Stat.  770-776  (5  U.S.C.  App.  I)).  The  following  advisory 
c<  immittee  meetings  are  announced: 


Committee  name 


Date,  time,  and  place 


Type  of  meeting  and  contact  person 


Panel     on     Review 
Dental  Devices. 


of  Feb.  2  and  3,  9  a.m.,  Room 
5169,  HEW-.N,  330  In- 
dependence Ave.  SW., 
Washington,  D.C. 


Open  public  hearing  Feb.  2,  9  to  10  a.m.;  open  com- 
mittee discussion  Feb.  2,  10  a.m.  to  1  p.  m.;  open 
public  hearing  Feb.  3,  9  a.m.  to  4  p.m.;  D.  Qregory 
Singleton,  D.D.8,  (HFK-400),  8757  Georgia  Avej. 
SUver  Spring.  Md.  20910,  031-427-7238. 


General  function  of  the  committee.  Reviews  and  evaluates  available  data  con- 
cerning the  safety  and  effectiveness  of  devices  currently  in  use  and  makes  recom- 
E^endatlons  on  their  regulation. 

Agenda — Open  public  hearing.  Interested  parties  are  encouraged  to  present  Infor- 
i]4atl(m  pertinent  to  the  classification  of  pit  and  fissure  sealants  and  oral  Implants 
t^D.  Gregory  Singleton,  D.D.S.,  executive  secretary.  Submission  of  data  relative 
t<>  tentative  classification  findings  is  also  Invited. 

Open  committee  discussion.  Discussion  of  current  literature  concerning  cyano- 
acrylates;  discussion  of  electrosurgical  unit  standard;  discussion  of  subcommittee 
formatlOTi;  discussion  of  the  classification  of  pit  and  fissure  sealants  and  ultraviolet 
lights. 


Conunlttee  name 


Date,  time,  and  plaea 


Type  of  meeUnc  and  contact  person 


a  Psyehopharmaeologicai 
Agents  Advisory  Com- 
rnlttee. 


Feb.  S  and  8,  9:30  ajn.. 
Conlefenoe  Room  M, 
ParUawn  Bldg.,  MOO 
Fishers  Lane,  Rockvllle, 
Md. 


Open  pablio  bearing  Feb.  6,  9:30  to  10:30  ajn.;  open 
committee  diactissloo  Feb.  S,  1040  a.m.  to  12:30  p.m.; 
closed  committee  deliberations  Feb.  5,  2  to  4:30  p.m.; 
open  committee  discussion  Feb.  8.  9:30  a.m.  to  1 
p.m.;  Stephen  C.  Qroft  (HFD-120),  5600  Fishers 
Lane,  Bookvllto,  Md.  20662, 301-M3-380a 


General  function  of  the  committee.  Reviews  and  evaluates  available  data  con- 
oeming  safety  and  effectiveness  of  marketed  and  Investigational  prescription  drugs 
flor  use  in  the  practice  of  psychiatry  and  related  fields. 

Agenda— <>pen  public  hearing.  During  this  porticm  of  the  meeting  any  Interested 
l^erson  may  present  data.  Information,  or  views,  oraUy  or  In  writing,  on  Issues  pend- 
1^  before  the  committee. 
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Open  committee  disevoiion.  Dlscossktn  of  antipsychotic  gulddines— hoz  wainliig 
for  long  term  use  of  antianxiety  and  antld^nessant  dross;  faypsiotlc  drug  guldeUxMs. 

Closed  committee  deUberattons.  Dtecusskm  of  Ijonxepem  NDA  17-794.  Tills  por- 
tkm  at  the  meeting  wUl  be  cloeed  to  permit  the  free  exchange  of  Internal  views 
and  formulation  of  reoMnmaidations  (5  UJ8.C.  552(b)  (6) ) . 


Committee  name 


Data,  ttme.  and  piae* 


Type  of  meeting  and  contaot  person 


a.  Panel  on  Review  of  Oen-    Feb.  5,  8  ajB^,  Room  11S7. 
^ral  and   Plastic  Bur-       HE\fr-N.    880    In*.pen- 
gery  Devic*^  ^.  d'o.        ' 


Open  pabtte  he^^ng  g  ajn.  to  340  pan.;  llafk  Fi 
Parrlsh,  Ph.  D.  (HFK-tOO),  8757  Georgia  A.y%, 
SUver  Spring,  Md.  20910,  301-«27-7238. 


General  function  of  the  committee.  Reviews  and  evaluates  available  data  «»- 
ceming  the  safety  and  effectiveness  of  devices  currenUy  in  use  and  makes  recom- 
mendations on  their  regulation.  ,    ,  ^.  ,  ,  ^ 

AoeTida— OpeTi  public  hearing.  The  general  and  plastic  surgery  panel  has  made  a 
nreliminary  classification  of  the  following  devices  into  the  aass  n  regulatory  cate- 
gory-standards: arterial  grafts,  biological  and  synthetic;  electrosurgical  units  and 
ISessories;  endoscopes,  fiberoptic.  FoUowing  this  preliminary  recommendatira^^ 
itSpanel  ranking  of  devices  has  resulted  in  the  placement  of  the  above  devl^ 
SStoose  judg^  by  aU  classlflcaUon  panels  to  most  urgently  require  the  develop- 

"'^'Se^^t^l'^h?^  made  their  preliminary  recommendations,  wishes  now  t»  re- 
exSLrtoe  aSv^lSted  devices  specifically  addressing:  (1)  any  potently  for 
^^^?r,  toeir  v^e  and  toeir  efficacy  and  (2)  whether  the  development  of  standards 
S^^SSfSti^e  ^5  SS^S^^method  to  reduce  potential  hazards  and  ensure 

'^^?^',^'i?vl'^''S^Ucipatlon  of  representatives  of  the  concerned  medical 
devices  Industries.  _^_ 


Committee  name 


S.  Opbtbalmic    Drags   Ad- 
visory Committee. 


Date,  time,  and  plaee 


Type  of  meeting  and  contact  person 


Feb.  9,  9  a.m.,  Conference 
Room  C,  Parklawn  Bldg., 
5600  Fishers  Lane,  Rock- 
vlUe,  Md. 


Open  public  hearing  9  to  10  ajn.;  open  commltt«>  dl»- 
^itei  lOajn.  ta8aOp.m.:ck)eedcommltteedeUb«r- 
ations  330  to  430  p.m.;  Mary  K.  Bmch  (HFD-140). 
?^  Fishers  Lime,  RockvUlt.  Md.  20852,  301-M>- 
4310. 


General  function  of  the  committee.  Reviews  and  evaluates  available  data  con- 
cenSog  the  safety  and  effectiveness  of  marketed  and  investigational  prescription 
drugs  for  use  in  diseases  of  the  eye.  )„*-~-t«/i 

Agenda— Open  public  heaHng.  During  this  portion  of  the  meeting  any  iiiterwfcwi 
person  may  prSent  data,  information,  or  views,  orally  or  In  writing,  on  Issues  pend- 

^oSl^cSi^ml^d^sion.  Discussion  of  alternative  plans  for  post-marketing 
survelUance  of  new  contact  lenses;  review  of  approved  guideUnes  (clinical  and  man- 
ufactiulng)  for  new  contect  lenses;  clinical  use  of  fluorescein  stni».  _  ,^ 

Closed  committee  deliberations.  Discussion  of  subjects  in  agenda  for  open  sessloo. 
-mis  portion  of  the  meeting  will  be  closed  to  permit  the  free  ff^h^ise  of  Internal 
views  and  to  avoid  undue  interference  with  agency  operations  (5  U.S.C.  552(b)  (S)>. 


Committee  name 


Date,  time,  and  piaoe 


Type  of  meeting  and  contact  person 


Pediatric  Suhcomiiilttee 
of  the  Psychopharma- 
oological  Agents  Advi- 
sory Committee. 


Feb.  9,  830  a.m..  Room 
1409,  FB-8,  200  C  St.  SW., 
Washington,  D.C. 


Open  pubUo  hearing  830  8.m.  to  630  p.m.;  Julina  C. 
Cinque  (UFD-l:!0),  5«00  Fishers  Lane,  Rockville, 
Md.  20B52,  301-443-3800. 


General  function  of  the  committee.  Reviews  and  evaluates  avaUaWe  data  con- 
cerning the  safety  and  effectiveness  of  marketed  investigational  prescription  drugs 
for  use  in  the  practice  of  psychiatry  and  related  fields.  ,      .^  *.  ,i_ 

Agenda— Open  public  hearing.  Discussion  of  phenothiazlnes  for  the  ncwimentauy 
retarded;  pediatric  guidelines  report;  long  term  protocol  report;  uniform  labeling 
of  neuroleptics;  and  atarax  review.  During  this  portion  any  interested  person  may 
present  data,  information,  or  views,  orally  or  In  writing,  on  Issues  pending  before 
the  committee. 


Committee  name 


Date,  time,  and  place 


Type  of  meeting  and  contact  person 


6.  Panel  on  Review  of  Viral  Feb.  10  and  11,  10  a.m., 
Vaccines  and  lUcket-  Room  121,  NIH,  Building 
tsial  Vaccines.  29,  8800   Rockvllle  Pike, 

Bethesda,  Md. 


Open  public  hiring  Feb.  10, 10  to  11  a.m.;  opeo  e^ 
mittee  discussion  Feb.  18,  11  ajn.  to  230pjn.;ek»«<l 
committee  deUberations  Feb.  10,  230  to  430  p^_ 
Feb.  11,  10  a.m.  to  4.80  p.m.:  Jack  Qertaif  (H» 
B-5),  8800  Rockville  Pike,  Be-theeda,  Md.  20014, 
301-496-4545. 


General  function  of  the  committee.  Reviews  and  evaluates  available  data  concern- 
ing the  safety  and  effectiveness  of  biological  products. 

Agenda— Open  public  hearing  J  open  commitUe  discussion.  PresentatUm  w«™- 
cussicm  of  previous  meeting's  minutes;  review  and  discussion  oi.  commiinlriwaons 
received;  comments  and  presentations  from  Interested  persons  on  Issues  penainf 
before  the  committee;  continued  presentatkais  of  staff  members  on  the  bureaav 

Closed  committee  deliberations.  Discussion  of  panel  report  on  bureau's  hepatitis 
progrfun;  discussion  of  panel  report  on  the  safety  and  effectiveness  of  llceosed  yir«l 
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and  rlcfcett^al  ▼aceteeB.  Thte  portion  of  tlie  meettng  wfll  be  dosed  to  penntt  the 
free  exehazige  of  tntanU  itein,  foramlstton  of  reeomnendattoDB.  and  to  avoM 
Ttndue  taterferenee  with  oomralttee  operatteoa  (S  UJ3.0. 563<b>  (i) ) . 


Committee  name 


t.  KDA/NIDA  DruK  Abase 
Research  Advisory 

CommltteeL 


ate,  tfane,  and  fflaoe 


Type  of  neetfny  flDil  uuutact  pctWB 


12,  8:30  a.m..  Billing 

(fltorlnm.  National  Ll- 

of   iliKMcliM,    Na- 

nal  InaOtnteeof  Health, 

itlMBda,Md. 


Open  pubHc  hearing  8:30  to  9.30  a.m.;  open  committee 
dlaetmlon  9:30  a.m.  to  12:30  p.m.;  ciosed  oommtttea 
daUberattoni  1:30  to  5  p.m.;  John  A.  Sclcilaaa.  Ph.  D. 
(H7D-U0).  ief»  Ftafaers  Lane,  Bookvlfia,  Md.  20BS2, 
aoi-MS-SOt. 


General  function  of  the  committee. 
Advises  the  Pood  and  Dsug  Administra- 
tion on  action  to  be  taken  with  respect 
to  investigational  use  of  Substances  with 
abuse  potential.  Advises  the  National  In- 
stitute on  Drug  Abuse  on  supplies  of  sub- 
stances for  clinical  studies  and  on  qiam- 
titles  of  substances  for  |  animal  and  in 
vitro  studies.  Advises  FDk  and  NIDA  on 
development  of  broad  outlines  for  studies 
of  substajices  with  abuse  potential  and 
on  new  methods  and  test4  in  animals  and 
man  by  which  the  dependence  Ualiility  of 
investigational  drugs  matjr  be  estimated. 

Agenda — Open  public  learing.  During 
this  portion  any  interes  ed  person  may 
present  data,  informaljion, 
orally  or  in  writing  on 
before  the  committee. 


Committee  name 


7.  Dermatology      Advisory    Fel  .  17,  9  a.ra.,  Conference 
Committee.  H  iwm  A,  Parlclawn  Bkte., 

M  M  Fistiers  Laue,  Bock- 
T  lie,  Md. 


or    views, 
issues  pending 


Open  committee  discussion.  Discussion 
(rf  scientific  merit  of  research  protocols; 
reordering  of  Schedule  I  substances  for 
approved  INDs;  instructions  for  licen- 
sure, drug  procurement  and  IND  submis- 
sions; expediting  advisory  committee 
mlmites  release  to  public;  meeting  dates 
for  calendar  year  1976;  "ToxUne"  and 
"The  Toxicology  Data  Bank";  and  re- 
port on  "Chronic  Cannabis  Use"  confer- 
ence. 

Closed  committee  deliberations.  Re- 
view of  IND  applications  (new  and 
amendments) ;  review  of  preclinical  staS 
action.  This  portion  of  the  meeting  will 
be  closed  to  permit  the  free  exchange  of 
internal  views,  to  avoid  undue  interfer- 
ence with  committee  operations,  and  to 
permit  the  formulation  of  recommenda- 
tions (5  U.S.C.  522(b)  (5) ) . 


>ate.  time,  and  place 


Type  of  meeting  and  contact  person 


Oiwn  public  hearing  9  to  10  a.m.;  open  committee  dis- 
cussion 10  a.m.  to  2:30  p.m.;  closed  ooouuittee  de- 
liberations J:30  to  4J0  pjn.;  .Mary  K.  Bruch  (UF1>- 
140),  .SflOO  Fishers  Lane,   KoekviHe,  Md.  20852,  801- 

Ms-aia 


General  function  6/  thi  committee.  Reviews  and  evaluates  available  data  concern- 
ing the  safety  and  effectiveness  of  presently  marketed  and  new  prescription  drug 
products  proposed  for  marketing  for  use  in  the  practice  of  dermatology. 

Agenda — Open  pitbtie  hearMjr.  During  this  portion  of  the  meeting  any  interested 
person  may  present  (Jataj  tefcH'matlon,  or  views,  orally  or  in  writing,  on  issues  pend- 
ing before  the  committee] 

Open  committee  diacuision.  Discussion  of  the  use  of  Psoralens  ultraviolet  light  In 
treatment  of  psoriasis.      ' 

Closed  committee  deltf>emtions.  Use  of  Psoralens  and  ultraviolet  light  In  the 
treatment  of  psoriasis.  This  portion  of  the  meeting  will  be  closed  to  permit  the 
free  exchange  of  interna:  views  and  to  avoid  undue  interference  with  agency  opera- 
tions (5  U.S.C.  552(b)  (5)  I. 


Comiitittee  name 


Date,  time,  and  place 


8.  Endocrinolotry 
taboUam 
Committee. 


Type  of  meeting  and  contact  person 


and  Me-  Fel  niary  19  and  20.  9  a.ra., 
Ad'«isury  C  oakieace  Uoom  U-U, 
^srthiwn  Bldg.,  5*06 
an  Laae,  Recfcville, 

Md. 


Open  public  hearing  Feb.  19,  9  to  10  a.ra.;  open  ooia- 
niitlee  disciusiou  Feb.  19,  10  a.ju.  to  12  m.;  cloaed 
committee  deliberadona  Feb.  19,  1  to  4  p.m.;  closed 
preeeatation  of  data  Feb.  28,  9M  a.m.  to  U  a.; 
cloaed  committee  deliberations  Feb.  ;30,  I  to  4  p.m.; 
A.  T.  Oregoire,  Ph.  D.  (HFD  130),  ,5600  Fishers 
Lane,  Roclrrille,  Md.  TOSSi,  101-4a-S510. 


Generoi  function  of  tfup  committee.  Reviews  and  evaluates  available  data  concern- 
ing tiie  safety  and  effectiveness  of  marketed  and  investigational  prescription  drugs 
for  use  in  endocrine  and  metabolic  disorders. 

Agenda — Open  public,  hearing.  During  this  portion  any  interested  person  may 
present  data,  information,  or  views,  orally  or  In  writing,  on  issues  pending  before 
the  committee.  ' 

Oven  committee  diact^sion.  Proposed  labeling  for  lipid  lowering  drugs;  review  of 
proposed  guidelines  for  Upid-lowerlng  drugs,  Phases  I  through  m;  FDA  objectives 
of  Phase  IV  llpid-k>weni]g  drug  Investigations. 

Closed  presentation  of  data.  Presentation  by  the  sponsor  on  IND  11-200  (Euro- 

The  committee  will  consider  the  drug's  safety  and  efiQcacy, 
which  involves  the  disciission  of  individual  patient's  respcmse  to  therapy.  This  por- 
tion of  the  meeting  wUlTbe  dosed  to  protect  the  confidentiality  of  medical  files  (5 
U.S.C.  552(b) (6)). 

Closed  committee  deli  teratUm.  This  portion  of  tiie  meeting  wfll  be  closed  to  pennlt 
the  free  exchange  of  Ix^temal  views  and  for  formulation  of  recommendatians  (S 
UJ3.C.  552(b)(5)). 
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Conmlttee  name 


Date,  tlma,  and  ptM* 


Typ*  of  Twaettm  and  eontaat  panon 


0  PmmJ  nn  BatIbv  of  Ob-  Feb.  21  and  34,  »ajn..  Boom  Open  pabHe  hearing  Feb.  28, 1  to  tO  ajn.;  ofxa  VKOr 
^Sl  \S.d  Q™e«ri-  «»;  FB-Taoo  C  rft  8W;,  S««  dtaeoMkn  Feb.  a,  M  ajn.  to  4  pjb-;  0|>« 
BUrtriM^Md   uyneooi        ^«^„^  pc.  pobUe  heaitof  Feb.  24,  » to  10  a-m^  open  otamnlttee 

ogyuevices.  t.»ou.ub      ,  diaooMton  Feb.34.  loajn.  tolJin.;ck)Bede<Hnmmee 

daUberadoQi  Feb.  24, 1  to  I  pjn.;  UlUan  Yin,  Ph.  D. 

(HFK-4aO),  87S7  Oeorgla  Ave.,  8Uvw  Spting,  Md. 

20610,  301-437-72*8. 


General  function  of  the  committee. 
Reviews  and  evaluates  available  data 
concerning  the  safety  and  effectiveness 
of  devices  currently  in  use  and  makes 
recommendations  for  their  regulation. 

Agenda — Open  public  hearing.  Inter- 
ested parties  are  encouraged  to  present 
information  pertinent  to  the  develop- 
ment of  specific  performance  standards 
of  those  devices  that  have  been  tenta- 
tively classified  in  the  standards  cate- 

Open  committee  discussion.  The  panel 
will  identify  specific  device  hazards  and 
will  consider  specific  performauice  stand- 
ards for  those  devices  that  have  been 
classified  In  the  standards  category.  Dr. 
Melvln  Slkov  will  report  to  the  panel  on 
the  Biologic  Effects  of  Ultrasoimd  Sub- 
committee meeting  of  January  22  and  23, 
1976. 

Closed  committee  deliberations.  The 
panel  will  discuss  and  deliberate  the  Bio- 
logic Effects  6f  Ultrasound  Subcommit- 
tee's recommendations  on  the  classifica- 
tion of  the  obstetrical-gynecological  di- 
agnostic ultrasound  devices.  This  portion 
of  the  meeting  will  be  closed  to  permit 
the  free  exchange  of  internal  views  and 
to  avoid  undue  Interference  with  agency 
or  committee  operations  (5  U.S.C.  552 
(b)(5)). 

EEich  public  advisory  committee  meet- 
ing listed  above  may  have  as  many  as 
four  separable  portions:  (1)  An  open 
public  hearing,  (2)  an  open  committee 
discussion,  (3)  a  closed  presentation  of 
data,  and  (4)  a  closed  committee  delib- 
eration. Every  advisory  committee  meet- 
ing shall  have  an  open  public  hearing. 
Whether  or  not  it  also  includes  any  of 
the  other  three  portions  will  depend  upon 
the  specific  meeting  Involved.  The  dates 
and  times  reserved  for  the  separate  por- 
tions of  each  committee  meeting  are 
listed  above. 

TTie  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour  long 
unless  public  participation  does  not  last 
that  long.  It  is  emphasized,  however,  that 
the  1  hour  time  limit  for  an  open  public 
hearing  represents  a  minimum  rather 
thsui  a  maximum  time  for  public  partic- 
ipation, and  an  open  public  hearing  maty 
last  for  whatever  longer  period  the  com- 
mittee chairman  determines  will  facili- 
tate the  committee's  work. 

Meetings  of  advisory  committees  shall 
be  conducted.  Insofar  as  is  practical,  in 
accordance  with  the  agenda  published 
in  this  Federal  Register  notice.  Changes 
in  the  agenda  will  be  announced  at  the 
beginning  of  the  open  portion  of  a 
meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shsill  inform  the 


contact  person  listed  above,  either  orally 
or  in  writing,  prior  to  the  meeting.  Any 
person  attending  the  hearing  who  does 
not  in  advance  of  the  meeting  request  an 
opportunity  to  speak  will  be  allowed  to 
make  an  oral  presentation  at  the  hear- 
ing's conclusion,  if  time  permits,  at  the 
chairman's  discretion. 

Persons  Interested  in  specific  agenda 
items  to  be  discussed  in  open  session  may 
ascertain  from  the  contact  person  the 
approximate  time  of  discussion. 

The  Commissioner,  with  the  concur- 
rence of  the  Chief  Counsel,  has  deter- 
mined for  the  reasons  stated  that  those 
portions  of  the  swlvlsory  committee  meet- 
ings so  designated  in  this  notice  shall  be 
closed.  Both  the  Federal  Advisory  Com- 
mittee Act  and  5  U.S.C.  552(b)  permit 
such  closed  advisory  committee  meetings 
in  certain  circumstances.  Those  portions 
of  a  meeting  designated  as  closed  shall, 
however,  be  closed  for  the  shortest  time 
possible  consistent  with  the  intent  of  the 
cited  statutes. 

Gienerally,  FDA  advisory  committees 
will  be  closed  because  the  subject  mat- 
ter is  exempt  from  public  disclosure  im- 
der  5  U.S.C.  552(b)  (4),  (5),  (6),  or  (7), 
although  on  occasion  the  other  exemp- 
tions listed  in  5  U.S.C.  552(b)  may  also 
apply.  Thus,  a  portion  of  a  meeting  may 
be  closed  where  the  matter  involves  a 
trade  secret;  commercial  or  financial  in- 
formation that  is  privileged  or  confiden- 
tial; personnel,  medical,  and  similar  files, 
disclosure  of  which  could  be  an  unwar- 
ranted invasion  of  personal  privacy;  and 
investigatory  files  compiled  for  law  en- 
forcement purposes.  A  portion  of  a  meet- 
ing may  also  be  closed  if  the  Commis- 
sioner determines:  (1)  That  It  Involves 
inter-agency  or  Intra-agency  memo- 
randa or  discussion  and  deliberations  of 
matters  that,  if  In  writing  would  con- 
stitute such  memoranda,  and  which 
would,  therefore,  be  exempt  from  public 
disclosure;  and  (2)  that  it  is  essential 
to  close  such  portion  of  a  meeting  to 
protect  the  free  exchange  of  internal 
views  and  to  avoid  undue  interference 
with  agency  or  committee  operations. 

Examples  of  matters  to  be  considered 
at  closed  portions  are  those  related  to 
the  review,  discussion,  evaluation  or 
ranking  of  grant  applications;  the  review 
discussion,  and  evaluation  of  specific 
drugs  or  devices;  the  deliberation  and 
voting  relative  to  the  formation  of  spe- 
cific regulatory  recommendations  (gen- 
eral discussion,  however,  will  generally 
be  done  during  the  open  conmilttee  dis- 
cussion portion  of  the  meeetlng)  ;  review 
of  trade  secrets  or  confidential  data; 
consideration  of  matters  involving  PDA 
Investigatory  files;  and  review  of  medical 
records  of  Individuals. 

Examples  of  matters  that  ordinarily 
will  be  considered  at  open  meetings  are 


r 
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those  related  to  the  review,  discussion, 
and  evaluation  of  general  preclinical  and 
riiT^irai  test  protocols  and  procedures  for 
a  class  of  drugs  or  devices,  consideration 
of  labeling  requirements  for  a  class  of 
marketed  drugs  and  devices,  review  of 
data  and  information  on  specific  Investi- 
gational or  marketed  drugs  and  devices 
that  have  previously  been  made  public, 
and  presentation  of  any  other  data  or 
Information  that  is  not  exempt  from  pub- 
lic disclosure. 

Dated:  January  14, 1976. 

Shkrwin  Gardnxb, 
Acting  Commissioner 
of  Food  and  Drugs. 

(PR  Doc.76-1466  Filed  l-l«-7e;8:«  eanl 


[Docket  No.  7SF-0348] 

DOW  CHEMICAL  U.SJL 

niing  of  Petition  for  Food  Additive 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  409 
(b)(5),  72  Stat.  1786  (21  UjB.C.  348(b) 
(5))),  notice  is  glvoi  that  a  petition 
(PAP  6B3121)  has  been  filed  by  Dow 
Chemical  U.S.A.,  P.O.  Box  1706,  Mid- 
land. MI  48640,  proposing  that  S  121.2629 
Acrylonitrile./styrene  copolyme*  (21 
CFR  121.2629)  be  amended  to  provide 
for  the  safe  use  of  an  additional  Etcrylo- 
nitrile/styrene  copolymer  produced  by 
polymerization  of  46-65  parts  by  weight 
of  acrylonitrile  and  intended  to  contact 
all  foods. 

It  has  been  determined  that  the  pro- 
posed uses,  other  than  as  bottles  in- 
tended to  hold  beer  and  cartwnated  bev- 
erages, will  not  have  a  significant  en- 
vironmental Impact.  The  use  of  plastic 
bottles  for  beer  and  carbonated  bever- 
ages has  been  reviewed  for  an  environ- 
mental impact  statement  issued  by  the 
Food  and  Drug  Administration  on 
April  14,  1975.  The  notice  of  availability 
of  the  statement  appeared  in  the  Fed- 
eral Register  of  April  14,  1975  (40  FR 
16708) .  Comments  on  that  statement  are 
currently  being  reviewed  for  a  final  en- 
vironmental impact  statement,  which  is 
being  prepared.  The  proposed  use  of  this 
copolymer  to  include  beer  bottles  is  con- 
sidered covered  by  the  draft  statement 
and  the  final  impact  statement  imder 
preparation.  The  environmental  Impact 
analysis  report  and  other  material  rele- 
vant to  the  use  of  the  copolymer  for  pur- 
poses other  than  bottles  for  beer  and 
cartwnated  beverages  have  been  re- 
viewed. It  has  been  determined  that 
these  proposed  uses  of  the  additive  will 
not  have  a  significant  environmental 
impact.  Copies  of  the  environmental  im- 
pact analysis  report  may  be  seen  in  the 
office  of  the  Assistant  Ccmmiissioner  for 
Public  Affairs,  Rm.  15B-42  or  the  office 
of  the  Hearing  Clerk.  Food  and  Drug  Ad- 
ministration, Rm.  4-65,  5600  Fishers 
Lane,  Rockville.  MD  20852.  during  work- 
ing hours  Monday  through  Friday. 

Dated:  Jsmuary  8,  1976. 

Howard  R.  Roberts, 
Actintf  Director. 
Bureau  of  Foods. 

(FR  Doc.76-146a  FUed  l-l»-76;8:46  am] 
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(Docket  No.  75K-0363] 
WHITTAKER  COATINGS  AND  CHEMICALS 

Fifing  of  Petition  for  Food  Addittwe 
Pursuant  to  provisioias  of  the  Federal 
Ftood.  Drug,  and  Cosmetic  Act  ^sec.  409 
(b)(5).  72  Stat.  1786  (21  XJ.S.C.  348(b) 
(5)))  notice  is  given  that  a  petition 
(FAP  5B3076>  has  been  filed  by  Whit- 
taker  Coatings  and  Chemicals,  P.O.  Box 
825,  Coiton,  CA  92324.  proposing  that 
§  121.2514  Resinous  and  polymeric  coat- 
ings (21  CFR  121.2514)  be  amended  to 
provide  for  the  safe  use  of  polyester  res- 
ins modified  with  triethylene  glycol  and 
epoxy  resins  modified  with  benzoic  acid 
and  succinic  anhydride  as  components 
of  coatings  intended  to  contact  only  al- 
coholic beverages  containing  less  than  8 
percent  alcohol. 

The  environmental  impact  analysis  re- 
port and  other  relevcuit  material  have 
been  reviewed,  and  It  has  been  deter- 
mined that  the  proposed  use  of  the 
suiditive  will  not  have  a  significant  envi- 
ronmental impact.  Copies  of  the  environ- 
mental impact  analysis  report  may  be 
seen  in  the  office  of  the  Assistant  Com- 
missioner for  Public  Affairs,  Rm.  15B-42 
or  the  office  of  the  Hearing  Clerk,  Food 
and  Drug  Administration,  Rm.  4-65, 
5600  Fishers  Lane,  RockviUe,  MD  20852, 
during  working  houi-s,  Monday  through 
Friday. 

Dated:  January  8,  1976. 

Howard  R.  Roberts, 

Acting  Director. 
Bureau  oj  Foods. 

(FB  Doc.76-1454  Piled  l-16-76;8:46  amj 
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durl  ig  working  hours,  M<mday  through 

Fridiy. 

Df  ted :  January  8, 1976. 

HowAso  R.  BcnuRU. 

ActiTif/  Director. 
Bvreau  of  Foods. 

[JjB  Doc.76-1451  PUed  l-6-7«;8:4«  un] 


INDUN  EDUCATION  ACT 

ijkitice  of  Closing  Date  for  Rac«jpt  of 
Applications 

Notice  is  hereby  given  that  pursuant 
to  t  le  authority  contained  in  Section 
303 (  J)  of  the  Indian  Education  Act.  Title 
rv,  ]  'art  A  of  Pub.  L.  92-318,  as  amended 
by  1  Itle  VI,  Part  C  of  Pub.  L.  93-380  (20 
UJ3.::.  241aa^241ff ) ,  applications  are 
being  accepted  from  schools,  located  on 
qear  a  reservation,  which  are  non- 
educational  agencies  or  are  local 
agencies  which  have  not 
local  educational  agencies  for  more 
three  years.  Section  303(b)  author- 
the  Commissioner  to  provide 
fina^iclal  assistance  to  such  applicants 
programs  designed  to  meet  the 
educational  needs  of  Indian 
stuclents.  Assistance  may  be  used  for  the 
of  planning  and  developing  ele- 
meiltary  and  secondary  school  programs 
for  meeting  costs  incurred  in  connec- 
with  the  establishment,  mainte- 
nanfce,  and  operation  of  such  programs. 
Applications  must  be  received  by  the 
Office  of  Education  Application  Con- 
Center  on  or  before  February  27. 
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[Docket  No.  75P-03671 

WrrCO  CHEMICAL  CORP. 

Filing  of  Petition  for  Food  Additive 

Pursuant  to  provisions  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  'sec.  409 
(b)(5),  72  Stat.  1786  '21  U.S.C.  348(b) 
(5))).  notice  is  given  that  a  petition 
(FAP  6B3159)  has  been  filed  by  Witco 
Chemical  Corp.,  Organics  Division,  400 
North  Michigan  Ave.,  Chicago.  IL  60611, 
proposing  that  i  121.2526  Components  of 
paper  and  paperboard  in  contact  wiUi 
aqueous  and  fatty  foods  (21  CFR 
121.2526.)  be  amended  to  provide  for  the 
safe  use  of  calcium  isostearate  and  n- 
decyl  alcohol  as  adjuvants  or  modifiers 
of  aqueous  calcium  stearate  dispersions 
intended  for  use  as  components  of  coat- 
ings for  paper  and  paperboard  in  con- 
tact with  food. 

The  environmental  impact  analysis  re- 
port and  other  relevant  material  have 
been  reviewed,  and  it  has  been  deter- 
mined that  the  proposed  use  of  the  addi- 
tive will  not  have  a  significant  environ- 
mental Impact  Copies  of  tiie  oivlron- 
mental  Impact  analysis  report  may  be 
seen  In  the  office  of  the  Assistant  Com- 
missioner for  Public  Affairs.  Rm.  15B-42 
or  the  office  of  the  Hearing  Clerk,  Food 
and  Drug  Administration,  Rm.  4-65, 
5600  Fishers  Lane,  Rockville,  MD  20852, 


Applieattons  sent  by  mail.  An  ap- 
1   sent  by   mail  should  be  ad- 
._  as  follows:  U.S.  Office  of  Educa- 
Grant  and  Procurement  Manage- 
.  Division,  Application  Control  Cen- 
400  MarylEind  Avenue.  S.W.,  Wash- 
D.C.  20202,  Attention:  13.551.  An 
sent  by  mail  will  be  con- 
to  be  received  on  time  by  the 

Control  Center  if: 

)  The  apidlcation  was  sent  by  reg- 
or  certified  mall  not  later  than 

23.  1976,  as  evidenced  by  the 

Postal   Service    postmark    on   the 

or  envelope,  or  on  the  original 

.^.  fr<Mn  the  U.S.  Postal  Service;  or 

iT  The  application  is  received  on  or 

the  closing  date  by  either  the  De- 

of  Health,  Education,  and  Wel- 

or  the  U.S.  Office  of  Education  mail 

in  Washington,  D.C.  In  establlsh- 

the  date  of  receipt,  the  Commissioner 

rely  on  the  time- date  stamp  of  such 

rooms  or  other  documentary  evi- 

of  receipt  maintained  by  the  E>e- 

of  Health,  Education,  and  Wel- 

.,  or  the  U.S.  Office  of  Education. 

.  Hand    delivered    applications.    An 

ation  to  be  hand  delivered  must  be 

to  the  U.S.  Office  of  Education  Ap- 

(^ntrol    Center,    Room    5673, 

».„w».  Office  Building  Three.  7th  and 

Streets,  S.W.,  Washington.  D.C.  Hand 

sred  appllcaUons  wlU  be  accepted 

between  the  hours  of  8:00  ajn.  and 

pjn.  Washington,  D.C.  time  except 
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Saturdays,  Sundays,  or  Federal  heydays. 
AppUcatkHis  will  not  be  accepted  after 
4:06  p.m.  on  the  closing  date. 

C.  Program  information  and  forms. 
Inf ormatlan  and  application  forms  may 
be  obtained  from:  Office  of  Indian  Edu- 
cation, Division  of  Special  Projects,  Part 
A,  U.S.  Office  of  Education,  Room  3514, 
Regional  Office  Building  Three,  7th  and 
D  Streets,  S.W.,  Washington.  D.C.  2^202. 

D.  MuUiple  year  grants.  Applicants 
may  submit  applications  for  projects 
which  will  require  more  than  one  year 
for  completlcm.  Consideration  will  be 
given  to  providing  support  for  projects  of 
two  to  three  years  on  a  case-by-case 
basis.  Where  assistance  is  provided  for 
multiple-year  projects,  grant  awards  will 
be  made  for  grant  periods  of  a  single 
year's  duration  with  continuation  awtu-ds 
subject  to  satisfactory  performance,  the 
availability  of  funds  in  future  fiscal 
years,  and  continued  benefit  to  the  Office 
of  Education. 

E.  Application  regulations.  Awards 
under  Section  303(b)  of  the  Act  will  be 
subject  to  the  requirements  of  tiie  Act 
and  to  relevant  provisions  of  43  CFR  Part 
186.  Assistance  under  this  program  also 
is  subject  to  applicable  provisions  in  45 
CFR  Part  100a.  Criteria  for  the  selection 
of  applications  are  contained  in  45  CFR 
100a.26(b)  and  in  45  CFR  186.33.  (20 
U.S.C.  241bb(b) ) 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.551;  Indian  Education — Oranta  to 
Ncm-LEAs  (Part  A)) 

Dated:  January  14,  1976. 

T.  H.  Beix. 
U.S.  Commissioner  of  Education. 

[VR  Doc.76-1566  Filed  1-16-76;B:45  am) 


SPECIAL  PROGRAMS  RELATING  TO  ADULT 
EDUCATION   FOR   INDIANS 

Notice  of  Closing  Date  for  Receipt  of 
Applications 

Notice  is  hereby  given  that  pursuant  to 
the  authority  contained  in  Section  314 
of  Pub.  L.  89-750,  as  amended  by  Title 
IV.  Part  C  of  Pub.  L.  92-318  and  Title  VI, 
Part  A  of  Pub.  L.  93-380  (20  U,S.C. 
1211a),  applications  are  being  accepted: 

(1)  From  State  and  local  educational 
agencies  and  Indian  tribes,  institutions, 
and  organizations  for  planning,  pilot, 
and  demonstration  projects  as  set  forth 
in  45  CFR  188.5(a) .  The  Office  of  Educa- 
tion is  interested  in  receiving  proposals 
in  the  areas  described  below.  However, 
proposals  in  these  areas  will  be  evalu- 
ated on  the  same  basis  and  under  the 
same  criteria  as  other  proposals  and  no 
priority  or  special  consideration  will  be 
given  to  proposals  In  these  areas. 

Areas  of  Interkstkd  to  the  Office 
OF  Education 

(a)  Programs  designed  to  Increase  the 
number  of  persons  who  will  graduate 
from  continuing  education  projects 
which  utilize  materials  designed  to  pro- 
vide socially  supportive  skills,  and  which 
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confer  a  General  Equivalency  Certificate. 

(b)  Programs  to  develop,  test,  and  im- 
plement innovative  and  effective  educa- 
tional models  and  teaching  strategies  for 
achieving  litersuiy  and  high  school  equiv- 
alency. "Hie  Office  of  Education  Is 
particularly  Interested  in  such  projects 
which  focus  on  curriculum  development, 
teaching  techniques,  or  adult  equiv- 
alency testing. 

(2)  From  public  agencies  and  institu- 
tions and  Indian  tribes,  institutions,  and 
organizations  for  dissemination  and 
evaluation  projects  as  set  forth  in  45  CFR 
188.5(b). 

Applications  must  be  received  by  the 
U.S.  Office  of  Education  Application  Con- 
trol Colter  on  or  before  March  3.  1976. 

A.  Ajjplications  sent  by  mail.  An  ap- 
plication sent  by  mall  should  be  ad- 
dressed as  follows:  U.S.  Office  of  Educa- 
tion, Grant  and  Procurement  Manage- 
ment Division,  Application  Control 
Center,  400  Maryland  Avenue,  SW.. 
Washington.  D.C.  20202.  Attention: 
13.536.  An  application  sent  by  mall  will 
be  considered  to  be  received  on  time  by 
the  Application  Control  Center  if : 

(1)  The  application  was  sent  by  reg- 
istered or  certified  mail  pot  later  than 
February  27,  1976,  as  evidenced  by  the 
U.S.  Postal  Service  postmark  on  the 
wrapper  or  envelope,  or  on  the  original 
receipt  from  the  U.S.  Postal  Service;  or 

(2)  The  application  is  received  on  or 
before  the  closing  date  by  either  the  De- 
partment of  Health,  Education,  and  Wel- 
fare, or  the  U.S.  Office  of  Education  mail 
rooms  in  Washington,  D.C.  In  establish- 
ing the  date  of  receipt,  the  Commissioner 
will  rely  on  the  time-date  stamp  of  such 
mail  rooms  or  other  documentary  evi- 
dence of  receipt  maintained  by  the  De- 
partment of  Health,  Education,  and 
Welfare,  or  the  U.S.  Office  of  Education. 

B.  Hand  delivered  applications.  An  ap- 
plication to  be  hand  delivered  must  be 
taken  to  the  UJ3.  Office  of  Education  Ap- 
plication Control  Center.  Room  5673, 
Regional  Office  Building  Three,  7th  and 
D  Streets,  SW..  Washington,  D.C.  Hand 
delivered  applications  will  be  accepted 
daily  between  the  hours  of  8:00  a.m.  and 
4:00  p.m.  Washington,  D.C.  time,  except 
Saturdays,  Sundays,  or  Federal  holidays. 
Applications  will  not  be  accepted  after 
4 :  00  p  Jn.  oa  the  closing  date. 

C.  Program  information  aiid  forms. 
Information  and  application  forms  may 
be  obtained  from  the  Division  of  Special 
Projects  and  Programs,  Office  of  Indian 
Education.  U.S.  Office  of  Education, 
Room  3514,  Regional  Office  Building 
Three,  7th  and  D  Streets,  SW.,  Washing- 
ton, D.C.  20202. 

D.  Multiple  year  grants.  Applicants 
may  submit  appllcatlc«is  for  projects 
which  will  require  more  than  one  year 
fOT  completion.  Consideration  wlU  be 
given  to  F>rovlding  support  for  projects  of 
two  to  three  years  on  a  case-by-case 
basis.  Where  assistance  is  provided  for 
multiple  year  projects,  grant  awards  will 
be  made  for  grant  period  of  a  single 
year's  doratlon  with  continuation  awards 


subject  to  satisfactory  performanca,  the 
availability  ot  funds  In  future  flaeai  yean, 
and  continued  benefit  to  the  Office  of 
Education. 

E.  AppUcdble  regulations.  The  regula- 
tions applicable  to  this  program  Include 
the  Office  of  EducationGeneral  Provi- 
sions Regulations  (45  CFR  Part  lOOa.) 
and  the  regulations  for  Financial  As- 
sistance for  the  Improvement  of  Educa- 
tional Opportunities  for  Adult  Indians, 
45  CFR  188. 

(20T7JS.C.  121la> 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.530;  Indian  Education — Adtilt 
Education ) 

Dated:  January  14, 1976. 

T.  H.  Bmll, 
U.S.  Commissioner  of  Education. 

[PR  Doc.76-15(r7  Piled  1-18-76:8:45  ami 


Office  of  Education 

ADVISORY  COUNCIL  ON  WOMEN'S 
EDUCATIONAL   PROGRAMS 

PuWic  Meeting 

Notice  is  hereby  given,  pursuant  to 
Pub.  L.  92-463,  that  the  next  meeting  of 
the  Advisory  Council  on  Women's  Edu- 
cational Programs  will  be  held  from  2 :  00 
p.m.  to  6:00  p.m.  on  February  4,  and 
from  9:00  a.m.  to  5:00  p.m.  on  February. 
5  and  6,  1976,  at  the  St.  Francis  Hotel, 
Union  Square,  San  FYancisco,  Califor- 
nia. 

The  Advisory  Council  on  Women's 
Educational  Programs  Is  established 
pursuant  to  Pub.  L.  93-380  Section  408 
(f)(1).  The  CouncU  Is  mandated  to  (a) 
advise  the  Commisisoner  with  respect  to 
general  policy  matters  relating  to  the 
administration  of  the  Women's  Educa- 
tional Equity  Act  of  1974;  (b)  advise  and 
make  recommendations  to  the  Assistant 
Secretary  for  Education  concerning  the 
improvement  erf  educational  equity  for 
women;  (c)  make  recommendations  to 
the  Commissioner  with  respect  to  the  al- 
location of  any  funds  pursuant  to  Sec- 
tion 408  of  Pub.  L.  93-380,  including 
criteria  developed  to  instire  and  appro- 
priate distribution  of  approved  programs 
and  projects  throughout  the  Nation;  and 
(d)  develop  criteria  for  the  establish- 
ment of  program  priorities. 

"ITie  meeting  of  the  Coimcll  will  be 
open  to  the  public.  The  agenda  for  the 
meeting  will  include  (1)  staff  and  com- 
mittee reports;  (2)  statements  by  repre- 
sentatives of  private  and  public  educa- 
tional programs;  and  (3)  discussion  of 
Council  priorities  and  woric  plans. 

Records  will  he  kept  of  all  Council 
proceedings  and  will  be  available  at  the 
Council  offices  at  Suite  821,  1832  M 
Street.  N.W.,  Washington,  D.C. 

Signed  at  Washington,  D.C.  on  Jan* 
uary  14,  1976. 

Joy  R.  Simonson, 
Executive  Director. 

[FR  DOC.7&-1501  Piled  l-l«-78;8:45  amJ 


National  IneUtutas  of  HmMi 

DIVISION  OF  RESEARCH  GRANTS 

Amendaa  Notice  of  Meeting 

ifotice  Is  hereby  gtren  of  a  change  in 
the  meeting  date  at  \ixt  Bkxnedlcal  Com- 
munications Study  Section,  Division  of 
Research  Grants,  which  was  published 
in  the  FKitBKAi.  Rscistei  od  November  25, 
1975  (40  FR  54002) . 

The  Biomedical  Communication  Study 
Section  was  to  have  convened  at  9:00 
ajn.  on  January  22-23.  1976,  but  has 
been  changed  to  9:00  ajn.  on  January  23, 
1976.  at  Building  31,  Omference  Room 
9.  Bethesda,  Maryland,  the  same  loca- 
tion for  which  it  was  originally  scheduled. 

The  meeting  will  be  open  to  the  public 
from  9:00  ajn.  to  10:00  ajn.  on  Janu- 
ary 23,  1976. 

Dated:  January  12, 1976. 

SuzAinn  L.  Fhkmxav. 
CoTnmittee  Management 

Officer.  NIH. 

[FR  Doc.7e-162fl  FUed  l-16-78;8:45  am] 

DEPARTMENT  OF  HOUSING  AND 
URBAN   DEVELOPMENT 

Office  of  ttie  Secretary 

(Docket  No.  D-76-388) 

ASSISTANT  SECRETARY  FOR 
ADMINISTRATION,   ET  AL. 

Delegation  of  Authority 

HUD  has  recently  acompllshed  a  re- 
organization of  the  procurement  function 
under  the  Assistant  Secretary  tor  Ad- 
ministration. Consistent  with  this  re- 
organization the  delegations  and  redele- 
gatlons  with  respect  to  procurement 
fimctions  are  hereby  updated  to  reflect 
these  changes.  A  revocation  of  HUDPR 
Sections,  41  CFR  24-1.009-2,  41  CFR  24- 
2.406-3  and  4  Is  being  published  con- 
currently with  this  document. 

Section  A.  Authority  delegated.  The 
Assistant  Secretary  for  Administration 
is  authorized  to  exercise  the  power  and 
authority  of  the  Secretary  of  Housing  and 
Urt>an  Development  with  respect  to  all 
purchase  and  procurement  matters  ex- 
cept: 

1.  Making  related  determinatioas  un- 
der 302(c)  (11)  with  respect  to  purchases 
and  procurement  contracts  in  excess  of 
$25,000andunder  section  302(c)  (12)  and 
(13)  of  the  Federal  Property  and  Admin- 
istrative Services  Act,  (41  U.S.C.  252(c) 
(11),  (12)  and  (13)). 

2.  Entering  into  and  administering  pur- 
chases and  procurement  contracts  and 
make  related  determinations  with  respect 
to  the  property  disposition  programs. 

3.  Entering  into  and  adminlstoing 
purchases  and  procurement  contracts  for 
temporary  housing  with  respect  to  disas- 
ter relief  activities  imder  42  U.S.C.  4401 
and  42  U.S.C.  5121  note. 

4.  Mn^Ung  administrative  determina- 
tions undw  41  CFR  1-2.406-3  and  1- 
2.406-4. 
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Section  B.  Authority  to  issue  rules  and 
regulations. 

1.  The  Assistant  Secretary  for  Admln- 
Lstration  may  Issue  HT7D  procurement 
regulations  (HUDPR)  and  may  autiior- 
ize  deviations  from  FPR  and  HUDPR  In 
individual  cases  and  classes  of  cases  con- 
sistent with  41  CFR  1-1.009. 

2.  The  Director,  Office  of  Procurement 
nnd  Contracts  may  authorized  deviations 
from  FPR  and  HUDPR  In  individual 
cases  consistent  with  41  CFR  1-1.009. 

Section  C.  Authority  delegated.  The 
Director,  Office  of  Procurement  and  Con- 
tracts Is  authorized  to  make  adminlstra- 
determinations  under  41  CFR  1-2.406- 
3  and  1-2.406-4. 

Section  D.  Redelegation  of  authority. 
The  Assistant  Secretary  for  Administra- 
tion Is  authorized  to  redelegate  to  em- 
ployees of  the  Department  any  of  the 
authority  delegated  under  Section  A,  and 
make  such  designations  as  may  be  ap- 
propriate In  accordance  with  this  Sec- 
tion D. 

Section  E.  Supersedure.  This  delega- 
tion of  authority  supersedes  the  desig- 
nations and  delegations  of  authority 
from: 

1.  The  Secretary  to  the  Director.  Office 
of  General  Services,  published  at  32  F.R. 
4548,  March  25,  1967. 

2.  The  Secretary  to  the  Assistant  Sec- 
retary for  Administration,  published  at 
33  P.R.  4593-4594,  March  15,  1968. 

3.  The  Secretary  to  the  Director,  Con- 
tracts and  Agreements  Division,  pub- 
lished at  39  F.R.  1298,  January  7,  1974. 
(Sec.    7(<1),    Department    of    HXTO    Act,    42 

U.S.C.  3635(d)) 

Effective  date.  This  delegation  of  au- 
thority shall  be  effective  on  January  9, 
1976. 

Carla  a.  Hills, 

Secretary  of  Housing 

and  Urban  Development. 

IFR  Doc.76-1467  PUed  l-16-76;8;45  am) 
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(Docket  No.  D-76-3991 

DIRECTOR,  OFFICE  OF  PROCUREMENT 
AND  CONTRACTS  DIRECTOR,  PROCURE- 
MENT AND  CONTRACTS  POLICY  AND 
EVALUATION  STAFF,  ET  AL  AND  RE- 
GIONAL ADMINISTRATORS  AND  ASSIST- 
ANT REGIONAL  ADMINISTRATORS  FOR 
ADMINISTRATION 

Designations  and  Redelegations  of 
Authority 

Section  A.  Authority  redelegated.  The 
Director,  Office  of  Procurement  and 
Contracts,  is  designated  as  Chief  Officer 
responsible  for  procurement,  as  a  Con- 
tracting Officer  and  Purchasing  Agent, 
and  is  authorized  to : 

1.  Enter  into  and  administer  all  pur- 
chases and  procurement  contracts  for 
property  and  services  and  make  related 
determinations  thereto  under  sections 
302(c)  (1  through  15)  of  the  Federal 
Property  and  Administrative  Services 
Act,  as  amended  (41  U.S.C.  252ic)  (1 
through  15) ) ,  except: 

a.     Making     related     determinations 
under  302(c)  ( 11  >   with  respect  to  pur-     ( 
chases   and   procurement  contracte   in 


Entering   Into   and   administering 
and  procurement  contracts  for 
housing    with    respect    to 
relief  actlvlUes  under  42  U.S.C. 
and  42  U.S.C.  5121  note. 
Enter  into  and  administer  Inter- 
Agreements  with  all  other  Fed- 
agencies. 

Make     administrative     determina- 

tioiis  that  procedxires  for  the  consldera- 

of  late  proposals  set  forth  In  41 

1-802-1   are   not  applicable  to  a 

class  of  negotiated  procurements 

conlducted  by   the  Department. 

,  J.  B.  Authority  redelegated.  The  Di- 
or,    Procurement     and     Contracts 
and  Evaluation  Staff;  the  Director, 

and  Demonstrations  Division; 

Director,  Administrative  Support  Dl- 
the  Director,  Procurement  and 
.._  Division;  and  the  Special  Assist- 
to  the  Director,  Office  of  Procure- 
meht  and  Contracts;  each  Is  designated 
i  Contracting  Officer  and  Purchasing 
....  and  is  authorized  to: 
.  Enter  into  and  administer  all  pur- 
chases and  procurement  contracts  for 

^ and  services  and  make  related 

de^rminatlons   thereto   under   sections 

(c)  (1   through   15)    of  the  Federal 

and    Administrative    Services 

as' amended    (41   U.S.C.   252(c)  (1 

through  15)),  except: 

,.  Making  related  determinations  im- 

302(c)  (11)  with  respect  to  purchases 

procxirement  contracts  in  excess  of 

,000   and   imder  section   302(0(12) 

„._   (13)    of  the  Federal  Property  and 

Administrative  Services  Act,  (41  U.S.C. 

(c)(ll), (12)  and  (13)). 

Entering   Into   and   administering 

and    procurement    contracts 

make  related  determinations  with 
respect  to  the  property  disposition  pro- 
grfems. 
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Entering   Into   and   administering 
piirchases    and    procurement   contracts 
fof  temporary  housing  with  respect  to 
relief  activities  under  42  U.S.C. 
and  42  U.S.C.  5121  note. 
Enter  into  and  administer  Inter- 
agreements  with  all  other  Fed- 
„.  agencies. 

Sec.  C.  Authority  redelegated.  Each 
lal  Administrator.  Assistant  Re- 
Administrator  for  Administration, 

Director  of  General  Services 

Regional  Purchasing  Agents  are  au- 
to enter  into  and  administer 
purchases    and    procurement    contracts 
property  and  services  for  the  Depart- 
n^ent  not  to  exceed  $10,000  on  an  indl- 
basls  imder  section  302(c)  (3)  of 
Federal  Property  and  Administrative 
Act,  as  amended  (41  U.S.C.  252 
i3> )  except  purchases  and  contracts 
Property  Di.«position  Programs. 
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Sec.  D.  Supersedure.  1.  The  designa- 
tion and  redelegation  of  authority  In 
Section  A  supersedes  the  designations 
and  redelegations  of  authority  from  (a) 
the  Director.  Office  of  <3eneral  Services 
to  the  Director,  Contracts  and  Agree- 
ments Division,  published  at  32  F.R. 
4548-4549,  March  25,  1967;  and  (b)  the 
Director,  Contracts  and  Agreements  Di- 
vision to  the  Deputy  Director,  Contracts 
and  Agreements  Division,  published  at 
32  F.R.  10276,  July  12,  1967. 

2.  The  designations  and  redelegations 
of  authority  in  Section  B  supersede  the 
designations  and  redelegations  of  au- 
thority from  the  Director,  Contracts  and 
Agreements  Division  to  the  Supervisory 
Contracts  Specialist,  Contracts  and 
Agreements  Division,  Office  of  General 
Services,  published  at  38  F.R.  3212,  Feb- 
ruary 1,  1973. 

(Sec.  205(c)  of  the  Federal  Property  and 
Administrative  Services  Act,  as  amended,  40 
V3.C.  4M(c);  PPB  1-1.008:  Sec.  7(d),  De- 
partment of  HUD  Act,  42  UJ5.C.  3635(d) ) 

Effective  date.  These  designations  and 
redelegations  of  authority  shall  be  effec- 
tive on  January  9, 1976. 

Thomas  G.  Cody, 
Assistant  Secretary 
for  Administration. 

I  PR  Doc.76-1468  Piled  1-16-76:8 :45  am  1 

DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 

[COD  75-246) 

CHEMICAL  TRANSPORTATION  INDUSTRY 
ADVISORY  COMMITTEE— TASK  GROUP 
ON  LIQUEFIED  GAS  FACILITIES 

Cancellation  Meeting 

On  January  6,  1976,  the  Coast  Guard 
published  a  Notice  of  Open  Meeting  of 
the  cniemlcal  Transportation  Industry 
Advisory  Committees  Task  Group  on 
Liquefied  Gas  Facilities  In  the  Federal 
Register  (41  FR  HID.  That  meeting, 
scheduled  <or  January  21  and  22,  has 
been  cancelled. 

Dated:  January  15, 1976. 

W.  M.  Benkert, 
Rear  Admiral.  U.S.  Coast  Guard. 
Chief,  Office  of  Merchant  Ma- 
rine Safety. 
(FR  Doc.76-158e  Piled  1-16-76:8:45  am] 
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National  Highway  Traffic  Safety 
Administration 

ROHR  INDUSTRIES,  INC. 

Denia'  of  a  Petition  To  Commence 
Rulemaking 
This  notice  sets  forth  the  reason  for 
denial  of  a  petition  for  rulwnaking  to 
initiate  or  amend  a  Federal  motor  vehi- 
cle safety  standard  promulgated  under 
authority  of  §  103  of  the  National  Traffic 
and  Motor  Vehicle  Safety  Act  (15  U.S.C. 
1391  et  seq.) .  This  notice  is  published  in 
accordance  with  §  124  of  the  Act,  which 
provides  that  the  National  Highway 
Traffic  Safety  Administration  must  grant 
or  deny  such  petitions  within  120  days. 
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and  "If  the  Secretary  denies  such  petl- 
tloQ  he  ahall  publish  in  the  Fedskal 
BiGiSTnt  hli  reasom  for  sucb  dmlal" 
(i  124(d)). 

Robr  IndUBtries,  Inc.  (September  25, 
1975).  PeUtioa  to  amend  Staiidsrd  No. 
108,  Lamps,  Reflective  Devices,  and  As- 
sociated Equipment,  to  delete  the  re- 
quirement for  front  Identification  lamps 
In  the  case  of  "urban  transit  buses". 
Rohr's  petttloQ  was  denied  because  the 
present  triple  light  arrsoigement  for  the 
Identification  of  wide  and  often  slow- 
moving  vehicles  has  been  used  for  many 
years  and  Is  therefore  more  readUy 
recognized  as  wide  vehicle  identification 
than  are  the  route  and  destination  signs 
f  oimd  on  the  fronts  of  some  buses. 

(Sec.  lOS,  11»,  Pub.  L.  89-603,  80  Stat.  718 
(16  VS.C.  1392,  1407);  See.  106,  Pub.  L.  93- 
403,  M  auo.  1483  (15  n.S.C.  1410);  delega- 
tions of  autttority  at  40  CFR  1.60  and  49  CFR 
SOU). 

Issued  on  January  14, 1976. 

ROBEKT  L.  CAXTES, 

Associate  Administrator, 
Motor  Vehicle  Programs. 

[FB  Doc.7e-1661  FUed  1-16-76:8:46  am] 

ADVISORY  COUNQL  ON  HISTORIC 
PRESERVATION 

MEETING 

Notice  is  hereby  given  In  accordance 
with  the  Federal  AdvlsOTy  Committee  Act 
(Pub.  L.  92-463)  and  §  800.6(g)  of  the 
Advisory  Cottncil's  Procedures  fw  the 
Protection  of  Historic  and  (?ultaral  Prop- 
erttes  (38  CFR  Part  800)  that  the  regular 
meeting  of  ttie  Advisory  Council  on  His- 
toric Preservation  will  be  held  on  Pebra- 
ary  4-5.  1976,  in  Washington,  D.C.  The 
entire  meeting  Is  ORen  to  the  pubUc 

The  AdTls(H7  Council  was  established 
hf  the  Nattaial  Historic  Preservation  Act 
al  1960  (Pub.  L.  89-665)  to  cmninent 
1VOD  Federal,  federally  assisted  and  fed- 
erally licensed  undertaklngi  having  an 
effect  upon  ix-opertles  listed  In  tbe  Na- 
tional Register  of  Htstorte  Places  and 
to  generally  advise  tlie  Prerident  and 
Congress  on  matters  rdatlng  to  historic 
preservatkA.  The  Council's  members  are 
the  Secrrtary  (a  tbe  Interior,  the  Secre- 
tary of  Housing  and  Urlmn  Development, 
itt  Secretary  at  the  Treasary.  the  Secre- 
tary of  Commerce,  tbe  Attorney  Qeaenl, 
tbe  Secretary  ai  TTaasportatlan.  tbe 
Secretary  of  Agrleoltore,  the  General 
Services  Administrate',  the  Secretary  of 
tbe  Smithsonian  institatlaii.  tbe  Chair- 
raan  of  the  National  Trust  for  Hist(»1c 
Preservation,  and  ten  non-Pedoal  mem- 
bers appelated  by  the  President. 

Tbe  meeting  will  begin  at  9:30  »m 
Wednesday,  February  4.  1970,  in  Room 
2000,  New  Ssecativc  Oflee  Boildtaig.  ITtb 
b  H  Streets.  NW,  Wartilngton,  D.C.  On 
Thursday,  February  5,  1976,  the  Council 
meeting  will  resume  at  9:30  a.m.,  in  the 
Secretary's  Conference  Room,  Room 
5160.  UJS.  Department  of  the  Interior, 
Ittli  ft  C  Streets.  NW.  'T^ishlngton.  D.C. 

"Hie  agenda  for  the  meeting  includes 
Itie  f  oQowfnff : 


L  Report  at  tbe  Executive  Director. 

n.  Report  of  the  Office  ot  the  Legal 
CbwnsH 

HL  Report  of  the  OlQce  of  Intergov- 
ernmental Programs  and  Planning. 

IV.  Report  of  the  Office  of  Review  and 
Comrt  lance. 

V.  MemiMt^-Stafl  Workshops. 
VL  Committee  Reports. 

vn.  Otiier  Business. 

Agenda  and  additional  Information 
concerning  the  meeting  and  the  submls- 
sI(Hi  of  oral  and  written  statements  to 
the  Coimcll  are  available  from  the  Ex- 
ecutive Director,  Advisory  Coimcll  on 
Historic  Preservation.  Suite  1030,  1522  K 
Street,  NW,  Washington,  D.C.  20005 
(202)  254-3974. 

Dated:  January  15, 1976. 

ROBBKT  R.  Qmvft,  Jr. 
Executive  Director. 

[PR  DOC.7&-1424  FUed  1-16-76; 8: 46  am] 

,^  CIVIL  AERONAUTICS  BOARD 

[Dooket  27914] 

TOURIST  ENTERPRISES  CORP. 
"ORBIS^,  ET  Al- 

ilesiliig 

In  the  matter  ol  Tourist  Enterprises 
Corporation  "Orbis"  d./b./a.  Orbls  Pol- 
ish Travel  Bureau.  Inc.,  and  d./b./a.  Par- 
giello  Services,  Inc. 

Notice  is  hereby  given,  ixirsuant  to  the 
provisions  of  the  Federal  Aviation  Act, 
as  amended,  that  the  hearing  in  the 
above-entitled  proceeding  which  was  as- 
signed to  be  held  on  October  30,  1975  (40 
F.R.  42044,  September  10.  1975).  will  be 
held  on  February  18.  1976.  at  10:00  a.m. 
(local  time),  in  Room  1003,  Hearing 
Room  B.  Universal  Building  Nortii,  1975 
Connecticitt  Avenue,  NW..  Washlzigton. 
D.C,  before  the  undersigned. 

For  information  concerning  the  Issues 
involved  and  othe-  details  in  this  pro- 
ceeding, interested  persons  are  referred 
to  the  prehearing  conference  report 
served  August  5.  1975,  and  other  docu- 
ments which  are  in  tbe  docket  of  this 
proceeding  on  file  in  tbe  Docket  Section 
of  the  Civil  Aeronautics  Board. 

Dated  at  Washington,  D.C,  Janu- 
ary 13. 1970. 

[siax.]  RicBARO  M.  Haktsock, 

Advtinistraiive  Lav  Judge. 
fFRDoe.7S-1510VUMI  l-ia-7«;8:4«  am) 

coMMrrrEE  for  the  implemen- 
tation OF  TEXHLE  AGREEMENTS 

COrrOM  FROM  SPMN 
Cancelling  Export  Visa  Requirement 
JunuaT  9. 1976. 

On  February  12.  1971,  there  was  pub- 
llBiwd  in  tbe  PKonuu.  RxGismt  (36  FR 
2944)  a  letter  dated  February  5,  1971 
from  the  C:iialrman,  President's  Cabinet 
Textile  Advlsacy  Commtttee.  to  tbe  Com- 
mliwlntier  of  CaBtoms,  estabbataing  a  visa 
le^utrement  for  cotton  textfles  and  tex- 
tile ptwinets,  procfoeed  or  manuf actored 


in  Spain  and  exported  to  the  United 
States.  The  pxnpoee  of  this  notice  is  to 
advise  that,  Inasmurh  as  tbe  BHateral 
Cotton  Textile  Agreement  of  December 
18,  1970.  lt>etween  the  Governments  of 
tbe  Dtitted  States  and  i^nln.  expired  on 
December  31,  1975,  tbe  visa  requirement 
established  pursuant  to  that  agreement 
la  also  lacing  terminated. 

Accordingly,  there  is  puMlsfaed  below  a 
letter  of  January  9,  1976  from  the  Chair- 
man of  the  Committee  for  the  Imple- 
mentation of  Textile  Agreements  to  the 
Commissioner  of  CTustoms  canceling  the 
directive  of  February  5.  1971. 

Alan  PoLAicgKY. 
Chairman.  Committee  for  the 
Implementation  of  Textile 
Agreements,  and  Deputy  As- 
sistant Secretary  for  iJe- 
souroes  and  Trade  Assistance, 
U.S.  Department  of  Coas- 
merce. 

ComiissioifSk  or  Cttstoms. 
Department  of  th*  Trea*urp, 
Washington,  D.C.  20229. 

Daui  Ms.  Commsioifn:  Thla  dlrvettve 
cancels  and  supersedM,  effeettr*  on  Jamiary 
9,  1976.  tbe  dlrecttr*  of  FebniMT  8.  1971  ftom 
the  Chalmmn.  Prestdeofa  Cabtnei  TwtU* 
Advisory  Committee,  which  directed  yon  to 
prohibit  eatry  Into  the  United  State*  for 
consumption  and  withdrawal  from  ware- 
bouse  for  consumption  of  cotton  textiles  and 
cotton  teztUe  prodtrcta,  prodooed  or  manu- 
factmvd  In  Spain,  for  wblcta  tbe  Oorem- 
nwnt  of  Spain  had  not  laraed  an  appropti- 
ate  export  visa. 

Tbe  actions  taken  with  respect  to  the  Oot- 
emment  of  Spain  and  with  reapeet  to  Im- 
ports of  cotton  textiles  and  cotton  textile 
products  from  Spain  have  been  determined 
by  the  Committee  for  the  Implementation 
of  Textile  Agreements  to  InrolTe  foreign  af- 
fairs functions  of  the  United  Stataa.  There- 
fore, the  directions  to  tbe  rmiimiaiimm  o€ 
Customs,  being  necessary  to  the  ImpVementa- 
tlon  of  such  action,  faU  within  the  foreign 
affairs  exception  to  the  mle-maktng  provi- 
sions of  5  UJS.C  555.  This  letter  will  be  pub- 
lished In  the  FEDXkAi.  Rscismt. 

Sincerely, 

ALAIf  POXJLIRUCT, 

CheirwtaM,  Committem  for  the  Im- 
plemtentatton  o<  Textm  Jkjfr**- 
menta,  mmA  Deputf  jUtlatmmt  Sae- 
retvy  to*  Aeaoarces  amd  Trade 
iUstetonee,  VS.  Depmment  of 
Commerce. 

[FR  DOC.7B-1461  FUed  I-X8-78;8:45  am.] 

ENERGY  RESEARCH  AND 
DEVELOPMENT  ADMINISTRATION 

HRH  ENER6T  PHYSICS  AOVISORr 
PANEL 


JAtncAaT  14, 1976. 
On  February  11-12. 197«,  the  Hlgb  En- 
ergy Physics  Advisory  Panel  wtB  meet  at 
tbe  Enwgy  Research  and  Development 
Admlnlgtratiop.  29  M&ssaclnisetts  Ave- 
nue, NW..  Washington,  D.C.  The  meet- 
ing win  be  held  on  the  7th  Ploor  In  Boom 
7B  on  February  II.  and  on  tba  6th  Floor 
in  Room  6C  on  February  12.  Tbe  portion 
of  the  meeting  whicb  will  be  open  to  tbe 
public  win  begin  at  10:00  ajn.  and  end 
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at  approximately  5:30  p.m.  on  Febru- 
ary 11  and  will  resume  at  9:00  a.m.  and 
end  at  approximately  11:30  a.m.  on  Feb- 
ruary 12. 

The  Panel  will  review  and  discuss  tne 
status  of  new  facilities,  discuss  interna- 
tional collaborations  in  high  energy 
physics,  discuss  manpower  and  employ- 
ment prospects  in  high  energy  physics, 
examine  the  current  status  of  budget  re- 
quests, and  review  the  highlights  of  the 
1976  annual  meeting  of  the  American 
Physical  Society. 

In  addition  to  the  public  sessions,  two 
(2>  executive  sessions  of  the  Panel  are 
scheduled.  The  first  executive  session  will 
occur  Wednesday  morning  prior  to  the 
beginning  of  the  open  session,  and  the 
second  executive  session  will  begin  at 
11:30  a.m.  on  Thursday  and  continue 
until  the  end  of  the  meeting  at  approxi- 
mately 4 :30  p.m.  Topics  to  be  discussed  at 
these  executive  sessions  are  the  future 
allocation  of  resources  for  operations, 
priorities  among  proposed  future  con- 
struction projects  and  other  similar 
matters. 

I  have  determined,  in  accordance  with 
subsection  10(d)  of  Pub.  L.  92-463  that 
these  executive  sessions  will  consist  of  an 
exchange  of  opinions  and  formulation 
of  recommendations,  the  discussion  of 
which.  If  written  would  fall  within  ex- 
emption (5)  of  5  U.S.C.  552(b>. 

It  is  essential  to  close  these  portions 
of  the  meeting  to  protect  the  free  inter- 
change of  internal  views  to  avoid  undue 
interference  with  Agency  or  Committee 
operation. 

The  Chairman  is  empowered  to  con- 
duct the  meeting  in  a  manner  that  in  his 
judgment  will  facilitate  the  orderly  con- 
duct of  business. 

With  respect  to  public  participation  In 
the  meeting,  the  following  requirements 
shall  apply : 

(a)  Persons  wishing  to  submit  written 
statements  on  the  topics  for  discussion  may 
do  80  by  maUlng  25  copies  thereof,  post- 
marked. If  possible  no  later  than  January  23. 
1976.  to  the  Executive  Secretary,  High  Energy 
Physics  Advisory  Panel.  Dr.  Ernest  Coleman, 
Division  of  Physical  Research,  U.S.  Energy 
Piesearch  and  Development  Administration, 
Washington.  DC  20545.  Minutes  of  the  meet- 
ing will  be  kept  open  for  30  days  for  receipt 
of  written  statements  for  the  record. 

(b)  Those  persons  submitting  a  written 
statement  In  accordance  with  paragraph  (a) 
above  may  request  an  opportunity  to  make 
oral  statements  concerning  the  written 
statement.  Such  reqxiests  shaU  accompany 
the  written  statement,  and  shall  set  forth 
reasons  Justifying  the  need  for  such  oral 
statements  and  their  usefulness  to  the  Panel. 
To  the  etxent  that  the  time  available  for  the 
meeting  permits,  the  Panel  will  receive  oral 
statements  during  a  period  of  not  more  than 
30  minutes  at  an  appropriate  time,  chosen 
by  the  Chairman. 

(c)  Requests  for  the  opportunity  to  make 
oral  statements  shall  be  ruled  on  by  the 
Chairman  of  the  Panel,  who  is  empowered 
to  apportion  the  Ume  available  among  those 
selected  by  him  to  make  oral  statements. 

(d)  Information  as  to  the  Chairman's  rul- 
ing on  requests  for  the  opportunity  to  pre- 
sent oral  statements,  and  the  time  allotted, 
can  be  obtained  by  a  prepaid  tel^hone  call 
on  February  10,  1976,  to  the  office  of  the  Ex- 
ecutive   Secretary    of    the    Panel    on    (301) 
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97J-3324   between  8:30  a.m.   and   5:00  pJn. 
Eb  stern  Time. 

e)  Questions  at  the  meeting  may  be  asked 
on  [7  by  members  of  the  Advisory  Panel. 
[f)    Seating  for  the  public  will  be  made 

.-{lilable  on  a  flrst-come  flrst-served  basis. 
g)    Copies  of  minutes  of  public  sessions 

ill  be  made  available  for  copying,  following 
thiir  certification  by  the  Chairman,  in  ac- 
co  -dance  with  the  Federal  Advisory  Commlt- 
ten  Act,  at  the  U.S.  Energy  Research  and 
EH  velopment  Administration's  Public  Docu- 
m  int  Room,  20  Massachusetts  Avenue,  NW. 
W  ishlngton,  DC,  upon  payment  of  all  charges 
reiuired  by  law. 

Harry  L.  Peebles, 
Deputy  Advisory  Committee 
Management  Officer. 

|FR  Doc.76-1496  Piled  l-16-76;8:45  am) 
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quate  facilities  for  the  safe  and  sanitary 
removal  and  treatment  of  sewage  from 
all  vessels  are  reasonably  available  for 
Lake  George,  situated  in  Warren,  Wash- 
ington, and  Essex  Coimties,  New  York. 
This  determination  is  made  pursuant  to 
section  312(f)  (3)  of  Pub.  L.  92-500. 

Dated :  January  9,  1976. 

Russell  E.  Train, 
Administrator. 

(PR  Doc.76-1418  FUed  l-16-76;8:45  ami 


ENVIRONMENTAL  PROTECTION 
AGENCY 

(PRL  470-2) 

NEW  YORK 

Marine  Sanitation  Device  Standard  for 
Lake  George 

On  August  26,  1975,  notice  was  pub- 
li!  hed  that  the  State  of  New  York  had 
requested  a  determination  by  the  Ad- 
ministrator, Environmental  Protection 
A  fency,  pursuant  to  section  312(f)  (3)  of 
Pib.  L.  92-500,  that  adequate  facilities 
fcr  the  safe  and  sanitary  removal  and 
ti  eatment  of  sewage  f rcmi  all  vessels  are 
reasonably  available  for  Lake  George, 
situated  in  Warren,  Washington,  and 
E  >sex  Coimties.  New  York. 

The  Information  submitted  to  me  cer- 
tiSes  that  pump-out  facilities  for  re- 
ir  oval  of  sewage  from  vessels  have  been 
a  railable  on  Lake  George  since  1972.  Such 
ir  formation  indicates  that  there  are  eight 
such  facilities,  located  in  the  areas  of 
n  aximum  use,  having  an  estimated  ag- 
gregate capacity  of  700  vessels  per  day, 
assuming  each  operates  for  a  period  of 
1)  hours  daily.  According  to  the  New 
"Sork  petition,  approximately  1,200  ves- 
s  ;ls  which  require  these  facilities  operate 
on  the  Lake.  The  petition  certifies  that 
tie  capacity  of  these  facilities  is  ample 
t )  handle  any  peak  period  of  vessel  traf - 
f  c  on  Lake  George;  moreover,  each  fa- 
c  ility  is  either  connected  to  a  municipal 
V  aste  collection  system  or  has  its  own 
a  pproved  sub-surface  disposal  system. 

According  to  the  State,  the  eight  fa- 
cilities  arp  located  at  the  Lake  George 
lloat  Co.,  Fishers  Marina,  Mooring  Post 
Ilarina,  Topaz  Marina,  Yard  Arm  Ma- 
t  ina  Hall's  Boat  Corp.,  Lake  (3eorge  Pub- 
Ic  Boat  Dock,  and  Mossy  Point.  Such 
iiarlnas  can  variously  accommodate 
I  oats  with  draughts  from  4.5  feet  to  20 
leet.  The  times  during  which  these  ma- 
1  inas  operate  are  sufficient  to  accommo- 
<  late  all  periods  of  vessel  traffic  on  Lake 
( Jeorge. 

The  Agency  has  received  no  comments 
1  n  opposition  of  the  New  York  petition  on 
1  he  merits. 

Following  SOI  examination  of  the  petl- 
lion  and  supporting  Information,  and  a 
I  ^nsideration  of  all  comments  received 
:  jursuant  to  the  August  26  Federal  Rbg- 
:  STER  notice.  I  have  determined  that  ade- 
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RECEIPT  OF  APPLICATIONS  FOR 
PESTICIDE   REGISTRATION 

Data  To  Be  Considered  in  Support  of 
Applications 

On  November  19,  1973,  the  Environ- 
mental Protection  Agency  (EPA)  pub- 
lished in  the  Federal  Register  (39  FR 
31862)  its  interim  policy  with  respect  to 
the  administration  of  Section  3(c)(1) 
(D)  of  the  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act  (FIFRA) ,  as 
amended.  Pursuant  to  this  policy,  EPA 
hereby  gives  notice  of  receipt  of  the  ap- 
plications for  pesticide  registration  listed 
below.  The  proposed  labeling  and  any 
supporting  test  data  citations  submitted 
by  the  applicant  are  available  for  exami- 
nation at  the  Environmental  Protection 
Agency,  Room  EB-31.  East  Tower.  401 
M  St.  SW,  Washington  DC  20460. 

Any  person  who  (a)  is  or  has  been  an 
applicant,  (b)  believes  that  data  he  de- 
veloped and  submitted  to  EPA  on  or  af- 
ter January  1,  1970  is  being  used  to  sup- 
port an  application  described  in  this  no- 
tice, (c)  desires  to  assert  a  claim  under 
Section  3(c)  (1)  (D)  for  such  use  of  his 
data,  and  (d)  wishes  to  preserve  his 
right  to  have  the  Administrator  deter- 
mine the  amount  of  reasonable  compen- 
sation to  which  he  Is  entitled  for  such 
use  of  the  data  or  the  status  of  such  data 
under  Section  10  must  notify  the  Ad- 
ministration and  the  applicant  named  in 
the  notice  In  the  Federal  Register  of  his 
claim  by  certified  mall.  Notification  to 
the  Administrator  should  be  addressed 
to  the  Information  Coordination  Section, 
Technical  Services  Division  (WH-569). 
Office  of  Pesticide  Programs,  401  M  St 
SW,  Washington  DC  20460.  Every  such 
claimant  must  Include,  at  a  minimum, 
the  information  listed  In  the  Interim  pol- 
icy of  November  19, 1973. 

All  applicants  will  be  required  to  sub- 
mit an  offer  to  pay  statement  for  data 
( 1 )  which  may  be  relied  upon  in  support 
of  an  application  for  registration  and  (2) 
which  was  submitted  to  the  Agency  on 
or  after  January  1.  1970.  by  another  ap- 
plicant or  registrant. 

The  Interim  Policy  Statement  requires 
that  claims  for  compensation  be  filed  on 
or  before  March  19.  1976.  With  the  ex- 
ception of  2(c)  applications  which  were 
received  by  the  Agency  prior  to  Au- 
gust 4,  1975,  and  for  which  a  60  day  hold 
period  for  claims  Is  provided,  EPA  will 
not  delay  any  registration  pending  the 
assertion  oi  claims  for  compensation  or 
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the  determination  of  reasonable  compen- 
sation. 

Dated:  January  12, 1976. 

John  B.  Hitch,  Jr., 

Director 
Registration  Division. 

Applications  Rechved  (OPP-33000/346) 

EPA  Reg.  No.  241-243.  American  Cyanamld 
Co.,  Agricultural  Dlv.,  PO  Box  400,  Prince- 
ton NJ  08540.  PROWL  HERBICIDE.  Active 
Ingredients :       [  N  -  ( 1  -  ethylpropyl )  -  3 ,4  -  di- 
methyl-2,6-dlnltrobenzenamlne]        43.8'T^ . 
Method  of  Support:   Application  proceeds 
under  2(b)  of  interim  policy.  PM25 
EPA    Reg.    No.    783-13.    Grace-Lee    Products 
Inc.,    1414   Marshall   NE,   Minneapolis   MN 
55413.  3-WAY  PP.  Active  Ingredients:  Dl- 
decyl  dimethyl  ammonium  chloride  4.5'~<-; 
Tetrasodlum  ethylene-diamine  tetraacetate 
2.0%;    Sodltim    carbonate    1.0%;    Sodium 
metasilUcate  anhydrous  0.5%.  Method  of 
Support:  Application  proceeds  under  2(b) 
of  interim  policy.  PM33 
EPA  Reg.  No.  4090-3.  Gulf  OH  Chemicals  Co., 
9009    W.    67th    St.,    Merriam    KS    66202. 
CAKBTNE  WILD  OAT  HERBICIDE.  Active 
Ingredients:    Barban    (4-chloro-2-butynyl 
m-chlorocarbanilate)     12.3%.    Method    of 
Support:  Application  proceeds  under  2(a) 
of  Interim  policy.  PM25 
EPA  Pile  Symbol  2224-LE.  Mobil  Chemical, 
PO     Bos     26683,     Richmond     VA     23261. 
MODOWN  HERBICIDE  WETTABLE  POW- 
DER. Active  Ingredients:  Blfenox  (Methyl 
6-(2,4-dlchlorophenoxy)  -2-nitrobenzoate| 
75%.   Method  of   Support:    Republished — 
Application    proceeds    under    2(b)    rather 
than  2(c)  of  Interim  policy.  PM24 
EPA  File  Symbol   1553-RNR.  Momar  Incor- 
porated,   1830   Ellsworth   Dr.,   Atlanta   GA 
30301.   MOMAR   NO   MOW   U   WEED   AND 
GRASS      KILLER.      Active      Ingredients: 
Lithium  Salt  of  Bromacll  (5-Bromo-3  Sec- 
butyl-6-methyluracll)    5.475%.  Method  of 
Support:"  Application  proceeds  under  2(c) 
of  interim  policy.  PM25 
EPA  Pile  Symbol  12488-L.  Norman  Chemical 
Co.,  1630  Carroll  Ave.,  St.  Paul  MN  55104. 
SWIMMING  POOL  ALGAECIDE  965.  Active 
Ingredients:  n-Alkyl   (60%  C12,  30%  C16. 
5%  C12.  5%  C18)  dimethyl  benzyl  ammo- 
nium chlorides  5%;  n-Alkyl  (68%  C12,  32% 
C14)     dimethyl     ethylbenzyl     ammonium 
chlorides  5%.  Method  of  Support:  Applica- 
tion proceeds  under  8(b)  of  interim  policy. 
PM24 
EPA    Reg.  No.  1258-840.  OUn  Chemicals,  120 
Long  Ridge  Rd..  Stamford  CT  06904.  ZINC 
OMADINE.  Active  Ingredients :  Zinc  2-pyr- 
idlnetblol    1 -oxide  95%.   Method  of  Sup- 
port:  Application  proceeds  under  2(a)   of 
Interim  policy.  Republished:  Added  ases. 
FM33 
EPA  PUe  Symbol  10742-RE.  Prinova  Co.,  Inc., 
983  Terminal  Way,  San  Carlos  CA  94070. 
IiADRIN   BCOLLO   CLEAN.    Active   Ingre- 
dients:  n-AlkyI    (60%   C12.  30%   C16,  5% 
Cia,  6%  CIS)  dimethyl  benzyl  ammonium 
ohlorlde    0.8%;    n-Alkyl    (68%    C12,    32% 
C14)     dimethyl     ethylbenzyl     ammonium 
chlorides  0.8%;  Sodium  MetasUllcate  2.4%; 
Tetrasodlum  ethylenedlamlne  tetraacetate 
1.0%.  Method  of  Support:  Application  pro- 
ceeds tmder  2(b)   of  Interim  policy.  PM33 
EPA  Pile  Symbol  694-Rn.  Task  Master  Prod- 
ucts, N.  1402  Ash  St.,  Spokane  WA  99210. 
C-D-S.  Active  Ingredients:   n-AlkyI   (50% 
C12,  40%  C12,  10%  C16)  dimethyl  benzyl 
ammonium  chloride  5.0%;  Sodium  meta- 
slllcata  3.0%;   Tetrasodlum  salt  of  ethyl- 
eoedlamlna       tetraacetlc        acid        1.8%. 
Method  of  Support:  Application  proceeds 
under  3{t>)  ot  interim  policy.  PM33 


CORBXCTKB  ItEIC 

The  following  la  a  correction  to  the  list 
of  Appllcatlona  Received  previously  pub- 
lished In  the  FcoEXAi.  Rsoxsnoi. 

EPA  Pile  Symbol  30948-E.  Blonomlcal  Chem- 
Icads  and  Services,  Inc.,  1003  Plnevllle  Rd., 
Chattanooga  TN  37405.  SCM-400  WEED 
KILLER  AND  GROUND  SEMI  STERILANT. 
Active  Ingredients:  Sodium  Chlorate  18.0% 
(originally  published  as  sodium  chloride) ; 
Sodium  Metaborate  (Anhydrous)  6.0%. 
Method  of  Support:  Application  proceeds 
under  2(c)  of  Interim  policy.  PM25  (40 
FR  52084) 

Applications  Received  (OPP — 33000,  347) 

EPA  Pile  Symbol  241-ELN.  An-erlcan  Cyana- 
mld Co..  Agricultural  Dlv.,  PO  Box  400, 
Princeton  NJ  08540.  AVENGE  WILD  OAT 
HERBICIDE.  Active  Ingredients:  Dlfenzo- 
quat  methyl  sulfate  (l,2-dlmethyl-3,5- 
dlphenyl-lW-pyrazollum  methyl  sulfate) 
31.8%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  interim  policy. 
PM23 

EPA  File  Symbol  1021 -RGGA.  McLaughlin 
Gormley  King  Co.,  8810  Tenth  Ave.  N. 
Minneapolis  MN  55427.  PATIO  SPRAY 
MADE  PROM  D-TRANS  INTERMEDIATE 
2050.  Active  Ingredients:  d-trans  Allethrln 
(allyl  homolog  of  Clnerln  I)  0.15%;  Plp- 
eronyl  butoxlde,  technical  0.75%;  2-Hy- 
droxyethyl-n-octyl  sulfide  1.42%;  Related 
compounds  0.08'^'r;  Petroleum  distillate 
6.60%.  Method  of  Support:  Application 
proceeds  imder  2(a)  of  interim  policy. 
PM17 

EPA  File  Symbol  1021-RaTE.  McLaughlin 
Gormley  King  Co..  8810  Tenth  Ave.  N. 
Minneapolis  MN  55427.  D-TRANS  INTER- 
MEDIATE 2063.  Active  Ingredients:  d- 
trans  Allethrln  (allyl  homolog  of  Clnerln 
I)  5.93%;  Petroleum  distillate  5.82%. 
Method  of  Support:  Application  proceeds 
under  2(a)   of  Interim  policy.  PM17 

EPA  Pile  Symbol  682-OE.  Woods  Industries 
Inc.,  dba  Oop  King  Chemical,  PO  Box 
1016.  Yakima  WA  98907.  TYON  TPP-W. 
Active  Ingredients:  SUvex  3.1%.  Method 
of  Support:  Application  proceeds  under 
2(c)  of  Interim  policy.  PM23 

Applications  Received  (OPP-33000  348) 

EPA  Pile  Symbol  6125-EL.  Blxon  Chem.  Co., 
Dlv.  of  A.S.L.  ETnterprlses,  50-19  97th 
Place.  Corona  NY  11368.  ALGAECIDE 
N.A.P.  Active  Ingredients:  Dlsodlum  cyan- 
odithloUnldocarbonate  3.68%:  Potassium 
N-methyldithlocarbamate  5.07%.  Method 
of  Support:  Application  proceeds  under 
2(b)  of  Interim  policy.  PM34 

EtJA  FUe  Symbol  34092-G.  CSC  Equipment 
Supply  Co..  3805  TaUy  Rd.,  Richmond  VA 
23228.  SUPER  CENCENTRATE  ALGAE- 
CIDE. Active  Ingredients:  Poly(oxythylene 
(dlmethyllmlnlo)  ethylene (dlmethyllmlh- 
lo)  ethylene  dlchlorlde)  60.0%.  Method  of 
Support:  Application  proceeds  under  2(b) 
of  interim  policy.  PM34 

EPA  File  Symbol  38026-E.  Chem.  Control, 
Inc.,  PO  Box  423,  Twlnsburg  OH  44087. 
MICBO-40.  Active  Ingredients:  Dlsodlum 
cyanodithlolmldocarbonate  3.68%;  I\>tas- 
slum  N-methyldlthiocarbamate  6.07'"'.. 
Method  of  Support:  Application  proceeds 
under  2(b)    of  interim  poUcy.  PM34 

EPA  File  Symbol  38026-E.  Chem  Control. 
Inc.,  PO  Box  423.  Twlnsburg  OH  44087. 
MICRO-60.  Active  Ingredients:  Poly(oxy- 
ethylene  (dlmethyllmlnlo)  ethylene  (dl- 
methyllmlnlo) ethylene  dlchlorlde)  10.0%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  interim  policy.  PM34 


EPA  Reg.  No.  239-2186.  Clievron  Chem.  Co, 
940  Hensley  St,  Richmond  CA  94801. 
ORTHO  PARAQUAT  CL.  Active  Ingredi- 
ents: Paraquat  dlchlorlde  (l.l'-dlmethyl- 
4,4'-blpyrldlnlum  dlchlorlde)  29.1"-. 
Method  of  Sapport:  Application  proceeds 
under  2(b)  of  Interim  policy.  Republished: 
Added  use.  PM25 
EPA  File  Symbol  38024-U.  H.  B.  Cover,  Inc., 
PO  Box  546,  Branchvllle  NJ  07826.  SA  102L. 
Active  Ingredients:  Poly (oxyethylene( dl- 
methyllmlnlo) ethylene  (dlmethyllmlnlo) 
ethylene  dlchlorlde  20.0%.  Method  of  Sup- 
port: Application  proceeds  under  2(b)  of 
Interim  policy.  PM34 
EPA  File  Symbol  30824-R.  H.  B.  Cover.  Inc. 
SA  103L.  Active  Ingredients:  Poly(03cy- 
ethylene  (dlmenthyllmlnlo)  ethylene  (dl- 
methyllmlnlo) ethylene  dlchlorlde)  30.0%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  interim  pollcv.  PM34 
EPA  File  Symbol  3B024-G.  H.  B.  Cover.  Inc. 
SA  lOlL.  Active  Ingredients:  Polv(oxv- 
ethylene(dlmethyllmlnio) ethylene  -  (dl- 
methyllmlnlo) ethylene  dlchlorlde)  10.0%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  Interim  policy.  PM34 
EPA  File  Symbol  38024-E.  H.B.  Cover.  Inc. 
SA  lOOL.  Active  Ingredients:  Poly(oxy- 
ethylene(dlmethyllmlnlo) ethylene  -  (dl- 
methyllmlnlo) ethylene  dlchlorlde)  2.0". 
Method  of  Support:  Application  proceeds 
under  2(b)  of  Interim  policy.  PM34 
EPA  Reg.  No.  677-313.  Diamond  Shamrock 
Corp.,  Agricultural  Chem.  Dlv.,  1100  Supe- 
rior Ave..  Cleveland  OH  44114.  BRAVO  6P 
FUNGICIDE.  Active  Ingredients:  Chloro- 
thalonil  (tetrachlorolsophthalonltrlle) 

54.0%.    Method    of    Support:    Application 
proceeds    under    2(b)     of    Interim    policy. 
Republished:  Added  uses.  PM2I 
EPA  Reer.   No.  432-536.   S.   B.   Penlck  &  Co., 
Commercial  Dev.  Dept.,  215  Watchung  Ave., 
Orange    NJ    07050.    YOUR    BRAND    SBP- 
1382'BIOALLETHRIN     AQUEOUS     PRES- 
SURIZED SPRAY  FOR  HOUSE  AND  GAR- 
DEN.    Active     Ingredients:      (5-Benzyl-3- 
furyl)  methyl       2.2-dlmethyl-3-(2-methyl- 
propenyl)cyclopropanecarboxylate  0.200'"'-; 
Related    compounds   0.028%;    d-trans    Al- 
lethrln    (allyl     homolog     of     Clnerln     I) 
0.150%:       Related      compounds      0.012'"-; 
Aromatic  petroleum  hydrocarbons  0.272'", ; 
Petroleum    Distillate    6.500%.    Method    of 
Support:  Application  proceeds  under  2(b) 
of  Interim  policy.  R^ubllshed :  Added  use. 
PM17 
EPA  Reg.  No.   432-452.  S.   B.   Penlck  &   Co 
YOUR       BRAND       SBP-I382       AQUEOUS 
PRESSURIZED  SPRAY  INSECTTICIDE  0.25 
FOR   HOUSE    AND    GARDEN.    Active   In- 
gredients:   (5-Benzyl-3-furyl)    methyl  2.2- 
dimethyl   -  3   -    (2-methylpropenyl)cyclo- 
propanecarboxylate        0.260%;        Related 
compounds   0.034%;    Aromatic    petroleum 
hydrocarbons  0.332%.  Method  of  Support: 
Application  proceeds  under  2(b)  of  Interim 
policy.  R^ubltBhed:  Added  use.  PM17 
EPA  Reg.   No.   432-542.   S.   B.   Penlck   &   Co. 
YOUR  BRANI^  SBP-1382/BIOALLETHRIN 
(.20% +.40%)     AQUEOUS    PRESSURIZED 
SPRAY.   Active  Ingredients:    (6-Benzyl-3- 
furyl)    methyl    2,2-dlmethyl-3-(2-methyl. 
propenyl)cyclopropanecarbox7late  0JiO0%; 
Related  Compounds   0.028%;    d-trans   Al- 
lethrln    (allyl    homcdog    of    CTlnoln    I) 
0.400%;      Related      oompoundx      0.0S0%; 
Aromatic  petroleum  hydrocart>ons  0.273%; 
Petroleum    dlstUlata    6.500%.    Method    of 
Support:  Application  proceeds  under  2(b) 
of  interim  poUcy.  Republished:  Added  use. 
PM17 
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EPA  Reg.  No.  1677-M.  Economics  L»l»tito7. 
Inc  Klen2Bde  Dlv..  Osborn  Bldg..  St.  P»ul 
Mn' 55103.  KLENZADE  ACID  8ANITIZEB. 
Active  Ingredients:  Pboephorlc  Acid 
22  00%;  Sodium  Dodecylbenzene  sulfonate 
2  75%  Method  at  Support:  Application 
proceedfl   under   2(a)    of   Interim   poUcy. 

P\I32 

EPA  Beg.  No.  270-107.  F»^^«^  ^o  ■  I^l|^° 
East    Magnolia    St..     Phoealx    AZ     8»ra6. 
FABNAM     ROLI^ON     FLY     BEPELLETT.      ^j 
Active     Ingredients:      Pyretnrtns     0.40 «:      .. 
Ploeronyl  Butoxlde  Technical  1.001.:  Dl-n 
propyl-lsoclnchomeronate  LOOT,:   N-octyl-     EP' 
blcycloheptene  dlcarboxlmlde  0.401::  Pine         5 
oil  4  00  ;,.  Method  of  Support:  Application 
proceeds  under  2(a)  of  interim  policy.  Re- 
published:  Added  use.  PM17  EP4 

EPA  Pile  Symbol  675-UN.  National  Labora- 
tories. Lehn  &  Pink  Industrial  Products 
Dlv,  of  Sterling  Drug  Inc..  225  Summit 
Ave  Montvale  NJ  07645.  CARPESAN  SANI- 
TIZING-DEODOBIZING  CARPET  SHAM-  EP 
POO.  Active  Ingredients:  Isopropyl  Alcohol 
110%-  o-benzyl  p-chlorophenol  4.8%. 
Methwl  of  Support:  Application  proceeds 
under  2(a)  of  Interim  poUcy.  PM32 

EP\  Reg.  No.  432-536.  S.  B.  Peulck  &  Co.. 
Commercial  Development  Dept..  21^ 
Watchung  Ave..  Orange  NJ  07050.  TOUR 
BRAND  SBP-1382  BIOALLETHRIN  AQUE- 
OUR  PRESSURIZED  SPRAY  FOR  HOUSE 
AND  GARDEN.  Active  Ingredients:  (5- 
Benzyl-3-faryl) methyl  2.2-dlmethyl-3- (2- 
methylpropenyl )  cyclopropanecarboxylate 
0  200%;  Related  compounds  0.028%;  d- 
trans  AUethrln  (allyl  homolog  of  Clnerln  1) 
0.180%;  Related  compounds  0.012%;  Aro- 
matic petroleum  hydrocarbons  0.272%; 
Petroleum  DlstUlate  6.500%.  Method  of 
Support:  Application  proceeds  under  2(h) 
of  interim  policy.  Republished:  Added  uses. 

EPA  Reg.  No.  432-402.  S.  B.  Peuick  &.  Co.. 
Commerctal  Development  Dept.,  215 
Watchung  Ave..  Orange  NJ  07050.  YOUR 
BRAND  SBP-1382  AQUEOUS  PBBS- 
SURIZED  SPRAY  INSECTICIDE  0.25  FOR 
HOUSE  AND  GARDEN  (Coutalnlns  Petro- 
leum distillate).  Active  Ingredients:  (5- 
Benzyl-3-furyl) methyl  2,2-dlmethyl-3-(2- 
methylpropenyl )  cyclopropanecarboxylate 
0.250%:  Related  compounds  0.034%;  Aro- 
matic petroleum  hydrocarbons  0.331%: 
Petroleum  distillate  6.500%.  Method  of^ 
Support:  AppUcatlon  proceeds  under  2ib) 
of  interim  policy.  Republished:  Added  uses. 
PM17  ,    ^  , 

KPA   FUe   Symbol    18035-RO.   Private  Label 
Chemicals.  Inc..  2280  Terminal  Rd..  St.  Paul 
MN  66113.  P-359  BOWL  CLEANER,  HOUSE- 
HOLD   Active    Ingredients:    Hydrochloric 
Acid  9.00%;   n-Alkyl   (60%  C14,  30%   C16, 
5%    C12.   5%    C18)    dimethyl   benzyl   am- 
monium  chlorides   0.75%;    n-Alkyl    (68% 
C12,  32%  C14)   dimethyl  ethylbenzyl  am- 
monium chlorides  0.75%.  Method  of  Sup- 
port:  AppUcatlon  proceeds  under  2(b)   of 
interim  poUcy.  PM32 
KPA    FUe   Symbol    18035-RI.    Private   Label 
Chemicals,  Inc..  2280  Terminal  Rd..  St.  Paul 
MN    65113.    P-357    BOWL    CLEANER.    IN- 
DUSTRIAL. Active  Ingredients:   Hydrogen 
Chloride  23.98%;   n-Alkyl   (60%   C14,  30% 
C16,   5%    C12.   6%    C18)    dimethyl   benzyl 
ammonium  chlorides  0.75%;  n-AUcyl  (68% 
C12.  32%  C14)   dimethyl  ethylbenzyl  am- 
monium chlorides  0.75%.  Method  of  Sup- 
port:  Application  proceeds  under  2(b)   of 
Interim  policy.  PM32 
EPA  FUe  Symbol  1043-TR.  Vestal  Labs.  Dlv.. 
Chemed  Corp..  4963  Manchester  Ave.,  St. 
Louis  MO  63110.  VES-PHENE-L.  Active  In- 
gredients: Sodium  o-phenylphenate  5.3%; 
Sodium    o- benzyl -p-chlorophenate    3.6%; 
Tetrasodlum  ethylenedlamlne  tetraacetate 
0.4%.  Method  of  Support:  Application  pro- 
ceeds under  2(a)  of  Interim  policy.  PM32 


NOTICES 

EPA]  File  Symbol   1B067-0.   Vltex   ChemlcaL 

Idc.,  5000  Tr»ck  Bd..  Cleveland  OH  44127, 

VITKX   NO-ALG.   Active   IngredlenU:    n- 

Akyl  (60%  C14.  aO%  C16,  6%  Cia.  6%  CIS) 

dimethyl  benzyl  ammonium  chlorldee  5%; 

Alkyl    (68%    C12,    32%    C14)    dimethyl 

ithylbenzyl     ammonium     chlorides     6%. 

Msthod  of  Support:   Application  proceeds 

vjder  2(b)  of  Interim  policy.  PM31 

CoBazcTKO  Items 


„.,  following  are  corrections  to  the  list 
(VppUcatlons    Received    previously    pub- 
in  the  Federal  Register  : 


Co., 

9t804. 


Irals 
9J703. 


File  Symbol  1529-EU.  GAP  Corp.,  140  W. 
„  St  St.,  New  York  NY  10020.  BIOPEL  NR-I. 
Originally  published  with  Incorrect  file 
p  mbol).PM34  (40  FR  55900) 

Pile  Symbol  37785-E.  Ray  W.  Hawksley 

,  Inc.,  220  Cutting  Blvd.,  Richmond  CA 

_-jb4.   BIOCIDE   SERIES  301.    (Originally 

published    with    Incorrect    file    symbol). 

1^4  (40  FR  55900) 

File  Symbol  37879-E.  San  Joaquin  Chem- 
Inc,  4684  E.  Hedges  Ave..  Fresno  CA 

..   SANACIDE   2013.    (OrlglnaUy   pub- 

l^ed  with  Incorrect  address) .  PM34  (40 

55900) 
.„    FUe    Symbol    37879-R.    San    Joaquin 

<  hemicals  inc.,  4684  E.  Hedges  Ave..  Fresno 
^  93703.  SANACIDE  2015.  AcUve  Ingredl- 

_.ts:  Polyloxyethyleue(dlmethyllminlo) 
e  [,hylene(dimethyliminlo)  -ethylene  dlchlo- 
ilde]  15.0%.  Method  of  Support:  AppUca- 
1  ton  proceeds  under  2(b)  of  Interim  policy. 
I  Originally  published  with  Incorrect  ad- 
(jess  and  product  name).  PM34  (40  PR 
15900) 

?\  FUe  Symbol  37644-R.  Wasco  Products 
:nc.,  831  S.  State  College  Blvd.,  Anaheim 

<  :A  92806.  JIFFY  FORMULA  PLUS  WATER 
JED  CONDITIONER.  (Originally  published 
vith  Incorrect  file  symbol).  PM34  (40  FR 
•5900) 

Appucations  Rkcered  (OPP-33000,  350) 


EFA 


EJ'A 


p.  FUe  Symbol  12041-RR.  A  &  V  Inc.,  PC 
Jox  211,   Butler   WI  53007.   AV  CONCEN- 
rBATED    ACID    DISINFECTANT    TOILET 
30WL  CLEANER.  Active  Ingredients:  Octyl 
lecyl      dimethyl       ammonium      chloride 
1.250%;  Dioctyl  dimethyl  ammonlvun  chlo- 
ride 0.625%;  Dldecyl  dimethyl  ammonl\im 
shlorld*    0.626  7..;     Alkyl    amlso     betalne 
1.000%:       Hydrogen      chlcwlde       17.500%. 
B^etbod  of  Support:   Application  proceeds 
under  2(b)  of  Interim  policy.  PM32 
'A  FUe  Symbol  37370-E.  American  Water 
Purification,     1025     Contra     Coeta     Blvd., 
Pleasant  HIU  CA  94523.  MINI-SILVERATOR 
PORTABLE    WATER    TREATMENT    SYS- 
TEM. Active  Ingredients:   SUver  (as  sUver 
metal,  sliver  oxide,  sUver  chloride)    1.0%. 
Method  of  Support:   Application  proceeds 
under  2(a)   of  Interim  policy.  PM33 
'A  FUe  Symbol  36980-R.  Atlantic  &  Pacific 
Research.  Inc..  PO  Box  14366,  North  Palm 
Beach  FL  33408.  SM-3.  Active  Ingredients: 
Cytoklnlns   0.0001%.   Method  of   Support: 
ApplicaUon  proceeds  under  2(a)  of  Interim 
poUcy.  PM25 

File    Symbol    475-ENA.    Boyle-Mldway, 
Inc..  Soutb  Ave.  &  Hale  St.,  Cranford  NJ 
07016.  BIDZ  PERSONAL  INSECT  REPEL- 
LENT. Active  Ingredients:  Hexamethylene 
Carbamide  25.0%.  Method  of  Support:  Ap- 
plication proceeds  under  2(a)   of  interim 
policy.  PM17 
^A  File  Symbol  1560-RR.  Century  Chemical 
Products  Co..  Inc.,  3380  W  Eleven  Mile  Rd, 
Berkley  MI  48072.  WINTER-PRUF  "D"-40. 
Active  Ingredients:  n-alkyl  (60%  C14,  40% 
C12.  10%  C16)  dimethyl  benzyl  ammonium 
chloride    0.50%;     Ethyl     Alcohol     0.10%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  Interim  policy.  PM31 


EPA 


IPA 


SPA  me  Symbol   1324-1.  Du-Blte  Chemical 
Co..  Inc,  3664  Bladensburg  Rd..  Brentwood 
MD    20722.    TAHITTAN    ALGAECIDB   3000. 
Active    Ingredients:    Poly Ioxyethylene( di- 
me t  h  yllmlnlo)  ethylene  (dlmethyllmlnlo) 
ethylene  dlchloride]  30.0%.  Method  of  Sup- 
port:  AppUcaUon  proceeds  under  2(b)   of 
Interim  poUcy.  PM34 
EPA  FUe  Symbol   1324-0.  Du-Blte  Chemical 
Co    Inc..  3564  Bladensburg  Rd..  Brentwood 
Md"20722.  TAHITIAN  WATER  GUARD  2000. 
Active    Ingredients:    Polyloxyethylene(dl- 
m  e  t  h  yllmlnlo )  ethylene  (dlmethyllmlnlo ) 
ethylene  dlchloride]  15.0%.  Method  of  Sup- 
port: Application  proceeds  under  2(b)   of 
interim  poUcy.  PM34 
EPA  FUe  Symbol   1529-EG.  GAP  Corp.,  410 
W.  5l8t  St.,  New  York  NY  10020.  BIOPAN 
NR-n.  Active  Ingredients :  alpha- (p-Nonyl- 
phenyl )  -omega-hydroxypoly-  ( oxyethylene ) 
iodine  complex  (Providing  1.75%  of  tltrat- 
able    Iodine)     23.75%;     Pboephorlc     Acid 
6  00%.    Method    of    Support:    Application 
proceeds    under    2(a)    of    Uiterlm    poUcy. 
PM34 
EPA  File  Symbol  38051-B.  Hydrc-Chem.  630 
Barrle  Ave.,  Flint  MI  48507.  HC-18.  Active 
Ingredients:      Polyloxyethylene-dlmethyl- 
Imlnlo)ethylene(dlmethyllmlnlo)  ethylene 
dlchloride)  15.0%.  Method  of  Support:  Ap- 
plication proceeds  under  2(b)   of  Interim 
policy.  PM34 
EPA  FUe  Symbol  36923-RU.  Kel-Glo  Corp.. 
54   Northeast   73rd    St.,   Miami   FL   33138. 
ANTI-FOXnJNG  PAINT  418  BED.  Active  In- 
gredients: Bls(trlbutyltln)  Adlpate  20.04%. 
Method  of  Support:   ApplicaUon  proceeds 
under  2(b)  of  interim  policy.  PM24 
EPA  File  Symbol   35923-BT.  Kel-Olo  Corp., 
HABD    VINYL    COPPEB    ANTI-POULINQ 
PAINT  414  RED.  Active  Ingredients:   Cu- 
prous Oxide  51.86%.  Method  of  Support: 
AppUcaUon  proceeds  under  2(b)  of  Interim 
poUcy.  PM24 
EPA  FUe   Symbol   35923-RB.   Kel-Glo  Corp. 
SEMI-HARD       COPPEB       ANTI-FOULING 
PAINT    424    GREEN.    Active    Ingredients: 
Cuprous    Oxide    61.23%;    Bl8(trlbutyltln) 
Adlpate  3.00%.  Method  of  Support:  Appli- 
caUon   proceeds    under    2(b)    of    Interim 
policy.  PM24 
EPA   File   Symbol   35923-BN.   Kel-Glo   Corp. 
COPPER  ANTI-FOULING  PAINT  402  BED. 
AcUve  Ingredients:  Cuprous  Oxide  48.94%. 
Method  of  Support:   Application  proceeds 
under  2(b)   of  interim  policy.  PM24 
EPA   Pile   Symbol   36923-EE.   Kel-Glo   Corp. 
SEMI-HARD       COPPEB       ANTI-FOULINO 
PAINT  401  BED.  Active  Ingredients:   Cu- 
prous Oxide  32.54%.  Method  of  Support: 
Application  proceeds  under  2(b)  of  interim 
policy.  PM24 
EPA   FUe   Symbol   35923-EO.   Kel-Olo   Corp. 
KEL-GLO  TRI-BUTYLTIN  ADIPATB,  Ac- 
tive Ingredients:  BlB(Trlbutyltln)  Adlpate 
98%.  Method  of  Support:  Application  pro- 
ceeds under  2(b)  of  mterlm  policy.  PM24 
KPA    Reg.  No.  4684-S3.    Gem.    Inc..    1    Gem 
Blvd.,   Byhalla  MS  38611.  AEBOCOS.  Ac- 
Uve    Ingredients:      Isopropanol     59.16%; 
Orthojdienyiphenol     0.10%;     Orthobenzyl 
para-chlorophenoi      0.10%;      4-chloro-8,5- 
Xylenoi  0.10%.  Method  al  Support:  Appli- 
caUon proceeds  under  a(a)  o<  Intwlm  pol- 
icy. PM33 
KPA  FUe  Symbol  675-UB.  Lehn  &  Fink  In- 
dustrial  Products   Dlv.,  oT   SterUng   Drug 
Inc.,  225  Summit  Ave,  Toledo  OH  4M1X 
TERGISAN     NB     CHLOBINATH>     SANI- 
TIZKB.    Active    Ingredients:    Sodium    dl- 
chloro-s-trlazlnetrione  dlhydrate  (provide* 
3.0%  available  chlorine)   6.6%.  Method  o< 
Support:  ApplicaUon  proceeds  under  2(b) 
of  interim  poUcy.  PM34 
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EPA  FUe  Symbol  4581-EOU.  Agchem  Dlv., 
Peimwalt  Corp.,  PO  Box  1297,  Tacoma  WA 
9©401.  HYDBOTHOL  191  RICE  HERBI- 
CIDE Active  Ingredients:  Mono  (N.N- 
dlmethylalkylamlne)  salt  at  endothall 
11.2%.  Method  of  Support:  Application 
proceeds  under  2(b)  erf  interim  policy. 
PM24 

EPA  File  Symbol  34286-E.  Union  Chemical  & 
OU  Co..  3211  S.  Wood  St.,  Chicago  IL  60608. 
PEEBCOL  ALGAECIDB  LIQUID  TYPE  2. 
AcUve  Ingredients:  Dlsodium  cyanodl- 
thlolmidocarbonate  4.90%;  Potassium 
N-methyldlthlocarbamate  6.76%.  Method 
of  Support:  Application  proceeds  under 
a(b)  of  Interim  policy.  PM33 

KPA  Pile  Symbol  9420-U.  Water  Chemists. 
Inc.,  1275  S.  Boyle  Ave.,  Los  Angeles  CA 
90023.  ALGICIDE  106L.  Active  Ingredi- 
ents: Dlsodium  cyanodlthlolmldocarfoonate 
4.23%;  Potassium  N-methyldlthlocar- 
bamate 5.83%;  Ethylenedlamlne  1.60%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  interim  poUcy.  PM33 

[FR  Doc.76-1419  Piled  l-16-76;8:45  am) 


[FBL  479-4;  PP26) 

PESTICIDE  PETITIONS 

Filing 

Pursuant  to  the  provisions  of  section 
408(d)(1)  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act,  the  Environmental 
Protection  Agency  gives  notice  that  the 
following  petitions  have  been  submitted 
to  the  Agency  for  consideration: 

PP  6F1713.  E.  I.  duPont  De  Nemours  &  Co.. 
Wilmington  DE  19898.  Proposes  amending 
40  CFR  180.209  by  (1)  Increasing  estab- 
lished tolerance  for  residues  of  the  her- 
bicide terbacU  (3-tert-butyl-5-chloro-6- 
methyluracU)  In  or  on  the  raw  agricultural 
commodity  mint  hay  (peppermint  and 
spearmint)  from  0.1  to  1  part  per  million 
(ppm)and  (2)  expanding  the  tolerance  to 
include  both  the  parent  terbacU  and  Its 
hydroxylated  metabolites  (calculated  as 
terbacU).  Proposed  analytical  method  for 
detennlnlng  residues  Is  one  in  which  the 
Ijesticlde  and  Its  hydroxylated  metabolites 
are  silanlzed  with  trlmethylchlorosilane. 
The  resulting  derivative  is  determined  by 
gas  chromatography  using  a  mlcrocoulo- 
metrlc  detector.  PM25 

PP  5F1707.  E.  I.  duPont  De  Nemours  &  Co. 
Proposes  amending  40  CFR  180.294  to 
establish  a  tolerance  for  the  combined 
residues  of  the  fungicide  Benomyl  (methyl 
l-(butylcarbajnoyl)  -  2-benzimldazole-car- 
bamate)  and  its  .  metabolites  containing 
benzlmidazole  moiety  (calculated  as  ben- 
omyl) in  or  on  the  raw  agricultural  com- 
modity carrots  at  0.2  ppm.  Proposed  analyt- 
ical method  for  determining  residues  is 
to  utUize  cation  exchange  liquid  chroma- 
tography. PM22 

Interested  persons  are  invited  to  sub- 
mit written  comments  on  any  petitions 
referred  to  in  this  notice  to  the  Federal 
Register  Section.  Technical  Services 
Division  (WH-569),  Office  of  PesUclde 
Programs,  Environmental  Protection  Ag- 
ency, Room  401,  East  Tower,  401  M  St.. 
SW,  Washington  D.C.  20460.  Three  copies 
of  the  comments  should  be  submitted  to 
facilitate  the  work  of  the  Agency  and 
others  interested  In  Inspecting  them.  The 
comments  should  be  submitted  as  soon 
as  possible  and  should  bear  a  notation  in- 


dicating the  number  of  the  petition  to 
which  the  comments  pertain.  Comments 
may  be  made  at  any  time  while  a  petition 
is  pending  before  the  Agency.  All  written 
comments  filed  pursuEint  to  this  notice 
will  be  available  for  public  inspection  in 
the  Office  of  the  Federal  Register  Sec- 
tion from  8:30  a.m.  to  4:00  p.m.  Monday 
through  Friday. 

Dated :  January  12. 1976. 

John  B.  Ritch,  Jr., 

Director, 
Registration  Division. 

[FR  Doc.76-1420  Piled  1-16-76:8:46  am) 


(OPP-50057;  FRL-479-6] 

U.S.   BORAX  RESEARCH  CORPORATION 

Issuance  of  Experimental  Use  Permit 

Pursuant  to  section  5  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA),  as  amended  (86  Stat.  973; 
7  U.S.C.  136) ,  an  experimental  use  per- 
mit has  been  issued  to  U.S.  Borax  Re- 
search Corporation,  Anaheim,  California 
92801.  Such  permit  is  in  accordance  with, 
and  subject  to.  the  provisions  of  40  Cmi 
Part  172;  Part  172  was  published  in  the 
Federal  Register  on  April  30,  1975  (40 
FR  18780) ,  and  defines  EPA  procedures 
with  respect  to  the  use  of  pesticides  for 
experimental  purposes. 

This  experimental  use  permit  'No. 
1624-EUP-19)  allows  the  use  of  1,789 
pounds  of  the  herbicide  N3,  N3-Dl-n- 
propyl-2,4-dlnitro-6  -  ( trifluoromethyl) - 
m-phenylenediamine  on  cotton,  soy- 
beans, apricots,  peaches,  plums,  almonds, 
and  grapes  to  evaluate  control  of  var- 
ious broadleaf  weeds  and  grasses.  A  total 
of  approximately  3,000  acres  is  involved ; 
the  program  is  authorized  only  in  the 
States  of  Alabama.  Alaska,  Arizona,  Cali- 
fornia, Georgia,  Illinois,  Indiana,  Iowa. 
Louisiana,  Mississippi,  Missouri,  North 
Carolina,  South  Carolina,  and  Texas. 
The  experimental  use  permit  is  effective 
from  December  22,  1975,  to  Decemt>er  22, 
1976.  Temporary  tolerances  have  been 
established  for  residues  of  the  active  in- 
gredient in  or  on  cottonseed,  soybeans, 
apricots,  peaches,  plums,  almonds,  and 
grapes. 

Interested  parties  wishing  to  review 
the  experimental  use  permit  are  referred 
to  Room  E;-315,  Registration  Division 
(WH-567) ,  Office  of  Pesticide  Programs, 
EPA,  401  M  St.,  S.W.,  Washington,  D.C. 
20460.  It  is  suggested  that  such  inter- 
ested persons  call  202/755-4851  before 
visiting  the  EPA  Headquarters  office,  so 
that  the  appropriate  permit  may  be 
made  conveniently  available  for  review 
purposes.  These  nies  will  be  available  for 
inspection  from  8:30'ajn.  to  4:00  p.m. 
Monday  through  Friday. 

Dated:  January  14.  1976. 

JOHH  B.  Ritch,  Jr., 
Director, 
Registration  Division. 

[FR  DOC76-1525  Filed  l-16-76;8:45  am] 


[OPP-33000  361/352/353  and  354;  FBL  479-7) 

NOTICE  OF  RECEIPT  OF  APPLICATIONS 
FOR  PESTICIDE  REGISTRATION 

Data  To  Be  Considered  in  Support  of 
Applications 

On  November  19,  1973,  the  Environ- 
mental Protection  Agency  (EJPA)  pub- 
lished in  the  Federal  Register  (39  FR 
31862)  its  interim  policy  with  respect  to 
the  administration  of  Section  3(c)(1) 
(D)  of  the  Federal  Insecticide,  Fungi- 
cide, and  Rodenticide  Act  (FIFRA),  as 
amended.  Pursuant  to  this  policy,  EPA 
hereby  gives  notice  of  receipt  of  the  ap- 
plications for  pesticide  registration  listed 
below.  The  proposed  labeling  and  any 
supporting  test  data  citations  submitted 
by  the  applicant  are  available  for  exam- 
ination at  the  Environmental  Protec- 
tion Agency,  Room  EB-31,  East  Tower, 
401  M  St.  SW,  Washington  DC  20460. 

Any  person  who  (a)  is  or  has  been  an 
applicant,  (b)  believes  that  data  he  de- 
veloped and  submitted  to  EPA  on  or 
after  January  1,  1970,  Is  being  used  to 
supjKjrt  an  application  described  in  this 
notice,  (c)  desires  to  assert  a  claim 
under  Section  3(c)(1)(D)  for  such  use 
of  his  data,  and  (d)  wishes  to  preserve 
his  right  to  have  the  Administrator  de- 
termine the  amount  of  reasonable  com- 
pensation to  which  he  is  entitled  for 
such  use  of  the  data  or  the  status  of  such 
data  under  Section  10  must  notify  the 
Administrator  and  the  applicant  named 
in  the  notice  in  the  Federal  Register  of 
his  claim  by  certified  mtul.  Notification 
to  the  Administrator  should  be  addressed 
to  the  Information  Coordination  Sec- 
tion, Technical  Services  Division  (WH- 
569)  ,  Office  of  Pesticide  Programs,  401  M 
St  SW.  Washington  DC  20460.  Every 
such  claimant  must  include,  at  a  mini- 
mum, the  information  listed  In  the  in- 
terim policy  of  November  19,  1973. 

All  applicants  will  be  required  to  sub- 
mit an  offer  to  pay  statement  for  data 

(1)  which  may  be  relied  upon  in  support 
of  an  application  for  registration  and 

(2)  which  was  submitted  to  the  Agency 
on  or  after  January  1,  1970,  by  another 
applicant  or  registrant. 

TTie  Interim  Policy  Statement  requires 
that  claims  for  compensation  be  filed  on 
or  before  March  19,  1976.  With  the  ex- 
ception of  2(c)  applications  which  were 
received  by  the  Agency  prior  to  August 
4,  1975,  and  for  which  a  60  day  hold 
pieriod  for  claims  is  provided,  EPA  will 
not  delay  any  registration  pending  the 
assertion  of  claims  for  compensation  or 
the  determination  of  reasonable  compen- 
sation. 

Dated:  January  14,  1976. 

John  B.  Ritch,  Jr., 
Director, 
Registration  Division. 

Appucations  BxcnvEO  (OPP-33000/ 361) 

EPA  File  Symbol  173(V-UU.  Consumer  Prod- 
ucts Dlv.,  American  Cyanamld.  860  Ber- 
dan  Ave.,  Wayne  NJ  07470.  FOBMULA  7« 
CLEANZB  DISINFBCTANT.  Active  In- 
gredienta:    Pine  OU  20.0%;    Insopropanoi 
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160%-  n-AJkvl  (C14  MOT:  C16  30.0%;  KPA 
Cia  5  0%;  CIS  S.O'-c)  dimethyl  benzyl  Mn- 
monlum  chlorides  1.125%;  n-Alkyl  (C12 
50  0%-  CU  30.0%;  C16  17.0%;  CIS  3.0%) 
dimethyl  ethyl  benzyl  ammonium  chlor- 
ides 1125%.  Method  of  Support:  AppU- 
cation  proceeds  under  2{&)  of  Interim 
policy.  PM32  ,     ,    _ 

EPA  Bee  No.  464-320.  Dow  Chemical  Co., 
PO  Box  1706.  Midland  MI  48640.  TORDON 
lOK  PELLETS  HERBICIDE.  Active  Ingre- 
dients: Plcloram  (4-amino-3.5.6-trtchlor- 
oplcoltnlc  acid)  potassium  salt  11.6%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  Interim  policy.  Republished: 
Added  Uses.  PM25  ^  ^     ^    r,^ 

EPA  Beg    No.   1471-55.  Elanco  Products  Co., 
Div  Ell  Lilly  Co..  PO  Box  1750.  Indianapolis 
IN  46206.  BALAN  LIQUID  CONCENTRATE. 
Active    Ingredients:     N-butyl-N-ethyl-a,a, 
o-trlfluoro-2.6-dlnltro-p-toluidlae      19.4  „. 
Method  of  Support.  Application  proceeds 
under  2(b)   of  Interim  poUcy.  PM25 
EPA   Pile   Svmbol    569-TN.    Haver-Lockhart 
Labs.  Dlv.Bayvet  Corp..  PO  Box  30.  Shaw- 
nee KS  66201.  SENDRAN  TICK  AND  PLEA 
DIP     CONCENTBATE     FOB     DOGS     AND 
CATS.   Active  Ingredients:    O-Isopropoxy- 
phenyl  methylcarbamate  8'vi.  Method  of 
Support— Bepublished:     Application    pro- 
cee^  under    2(b)    rather    than    2(c)    of      EP4 
Interim  policy.  PM12 
EPA  PUe  Symbol  33370-L.  Morton  Herman 
Co     207  W.  Univ.  Dr.,  Arlington  Hgts.  IL 
60067    WHITE   PINE.    Active  Ingredients; 
n-Alkyl   (60%  C14,  30  i  C16.  5%  C12,  5% 
C18)  dimethyl  benzyl  ammonium  chlorides 
16%;    n-Alkyl    (68i    C12.  32%    C14)    di- 
methyl ethylbenzyl   ammonium  chlorides 
1.6%;    Sodium   Carbonate   3.0":;    Pine  oU 
10%     Method    of    Support:     Application 
proceeds    under    2(b)    of    interim    policy. 
PM32 
BPA  Pile  S\Tnbol  3647-G.  Orcon  Orgamc  Con- 
trol   Products.    5132    Venice    Blvd.,    Lo6 
Angeles  CA  90019.  ORCON  BIOCIDE.  Ac- 
tive   Ingredients:    BacUlus    thurlngiensis. 
Berliner.     4,320     International     Units     of 
potency  per  miligram.  At  least  6.75  billion 
viable  spores  per  gram.  0.86'^;    Method  of 
of  Interim  policy.  PM17 

EPA  PUe  Symbol   05736-LT.  Orcon   Organic 
Control  Products.   5132  Venice  Blvd.,  Los 
Angeles     CA     90019.     PROFESSIONAL 
STRENGTH.   Active  Ingredients:    (5-Ben- 
zyl-3-furyl )  m  e  t  h  y  1      2,2-dlmethyl-3-  (2- 
methylpropenyl )  cyclopropanecarboxylate ) 
0.200%;    Related   compounds   0.027'^;    d- 
trans  Allethrtn   (allyl  homolog  of  Cinerin 
I)    0.400%;    Related   compounds   0.030'^,; 
Aromatic  petroleum  hydrocarbons  0.265  ^  : 
Petroleum    distillate    6.500T^.    Method    of 
Support:  Application  proceeds  under  2(b) 
of  Interim  policy.  PM17 
EPA  Pile  Symbol  1043-TG.  Vestal  Laborato- 
rlea,  Dlv..  Chemed  Corp..  4963  Manchester 
Ave.,  St.  Louis  MO  63110.  1  STROKE  EN- 
VIRON L.  Active  Ingredients:   Sodium  o- 
phenylphenate  \3.(i'"c:  Sodium  o-benzyl-p- 
chlorophenate  9.3%;  tetrasodium  ethylene- 
diamine  tetraacetate  1.0%.  Method  of  Sup- 
port:  Application  proceeds  under  2 (ft)   of 
Interim  policy.  PB132 
EPA  Pile  Symbol  1043-TD.  Vestal  Laborato- 
ries, Dlv.  Chemed  Corp.,  4963  Manchester 
Ave.,  St.  Louis  MO  63110.  ENVIRON  L.  Ac-     j^a 
tlve  Ingredients:  Sodium  o-phenylphenat« 
6.3%;     Sodium    o-benzyl-p-chlorophenat© 
3.6%;  Tetrasodium  ethylenedlamlne  tetra- 
acetate 0.4 -"e.  Method  of  Support:  Applica- 
tion proceeds  under  2(a)  of  Interim  policy. 
PM32  ^ 

EPA  PUe  Symbol  5815-00.  Wegro  Inc.,  PO 
Box  189,  Grand  Rapids  OH  43522.  CRAB- 
GRASS  PREVENTER.  Active  Ingredients: 
Ijenefln  ( N-butyl-N-ethyl-o,a,tt-trifluoro-2, 
^V  6-dinltro-p-toluldlne)    2.86%,    Kethod   of 

Support:  Application  proceeds  under  2(b) 
of  interim  poUcy.  PM25 

FEDERAL 


CsUf. 
6E 

3.'; 

663 

pr  xieeds 

pv  blished; 

AMPLICATIONS  Received  (OPP-33000/352) 

File  Symbol   11515-AG.  ABC  Chemical 

14288  Meyers  Rd.,  Detroit  MI  48227. 

^  CHEXnCAL  CORPORATION  DELUXE 

NTERGBEEN.    Active    Ingredients:    n- 

yl    (60%    C14.    30%    C16,    5%    C12.    5'^c 

)  dimethyl  benzyl  ammonium  chlorides 

.(S-,,;    n-Alkyl    (68%    C12,  32%   C14)    di- 

Bthyl  ethylbenzyl   ammonium   chlorides 

15'.;  Isopropanol  35.00%:  Essential  Oils 

K)';      Method    of    Support:    Application 

pioceeds    under   2(b)    of    Interim   policy. 

PW31  ._,     , 

Reg.   No.   3125-210.   Chemagro  Agrlctil- 

u»l  Dlv..  Mobay  CThemlcal  Corp.,  PO  Box 
,,13,  Kansas  City  MO  64120.  DYLOX  4 
L!  rSBCTICIDE.  Active  Ingredients:  Dl- 
n;  ethyl  (2,2,2-trichloro-l-hydroxyethyl) 
pioephonate  39%.  Method  of  Support— 
Republished:   Application  proceeds  under 

b)    rather  than  2(a)    of  Interim  policy. 

pLiia 
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Pile  Symbol  20954-U.  Zoecon  Corp.,  975 
f.  Ave,  Palo  Alto  CA  94304.  ENSTAR 
Actlv«  Ingredients:  [2-propynyl(fi,£)- 
11  -  trlmetbyl  -  2,4  -  dodecadlenoate  | 
%.  Method  of -Support:  AppUcatlon 
under  2(a)  of  Interim  policy.  Re- 
Added  Uses.  PM17 


Reg.  No.   1471-96.  Elanco  Products  Co.. 

i^^     Box     1750,     Indianapolis     IN     46206. 

ELANCO  SURPLAN   75W.   Active  Ingredl- 

iits    Oryzalln  (3,5-dlnltro-N4,N4-dipropyl- 

=  ilfanilamlde)    75%.  Method  of  Support: 

.Application  proceeds  under  2(a)  of  interim 

policy.  Republished:  Reduction  in  rate  of 

application  of  product  on  crops.  PM25 

FUe  Symbol  11273-BI.  Sandoz.  Inc.,  PO 

1489.    Homestead   FL   33030.   THURI- 

,    400M    GRANULES.    Active    Ingred- 

xwiiv^:  Bacillus  Thurlngiensis  Berliner,  po- 

t»ncy  of  880  International  Unite  (at  least 

3   miUlon   viable  sports)    per  milligram. 

v^l76%     Method  of  Support:    Application 

iroceeds    under   2{b)    of   Interim   policy. 

]'M17 

\  Reg  No.  476-2066.  Stauffer  Chemical  Co., 
''00  S  47th  St.,  Richmond  CA  94804.  DY- 
i'ONATE  4-E  EMULSIFIABLE  LIQXHD 
INSECTICIDE.  Active  Ingredients:  O-ethyl 
"-phenyl  ethyphosphonodithloate  44. 6  "^r; 
'etroleum  hydrocarbon  solvent  44.9%. 
ilethod  of  Support:  Application  proceeds 
mder  2(a)  of  Interim  policy.  Republished: 
Vdded  Uses.  PM15 

A  Reg.  No.  476-2134.  StauSer  Chemical 
-'o  1200  S.  47th  St..  Richmond  CA  94804. 
DYPONATE  r-EC  EMULSIFIABLE  LIQUID 
INSECTICIDE.  Active  Ingredients:  O- 
rthyl  S-phenyl  ethylphosphonodithioate 
17  3  %  •  Petroleum  hydrocarbon  solvent 
42  1%'.  Method  of  Support:  AppllcaUon 
proceeds  under  2(a)  of  interim  policy.  Re- 
published: Added  Uses.  PM16 
►A  1043-TL,  Vestal  Laboratories,  Div. 
Chemed  Corp..  4963  Manchester  Ave..  St. 
LouiB  MO  63110.  VESTAL  89L.  Active  In- 
gredients: Sodium  o-phenylphenat©  5.3%; 
Sodium  o- benzyl -p-chlorophenate  3.6%; 
Tetrasodium  ethylenedlamlne  tetracacc- 
tate  0  4%.  Method  of  SuKJort:  Application 
proceeds  under  2(a)  of  interim  p<^cy. 
PM3a 


E]>A 


APPLICATIONS  BBCSIVED  ( OPP-33000/ 363 ) 

-A  Reg  No.  276-29.  AgriciUture  &  Veteri- 
nary Product  Div.,  Abbott  Labs.,  North 
Chicago  IL  60054.  DIPEL  LC.  Active  Ingre- 
dients- Bacillus  thurlngiensis,  Berliner 
40000  International  Unite  of  potency  per 
mg  (at  least  6.25  billion  viable  spores  per 
a)  0  8%.  Method  of  Support:  Application 
proceeds  under  2(a)  of  Interim  policy. 
PM17 

..  Reg.  No.  275-18.  Agriculture  &  Veteri- 
nary Products  Div.,  Abbott  Labs.,  North 
Chicago  IL  60064.  DIPEL  WP  AND  CHLOR- 
DIMEPORM.  Active  Ingredients:    BacUlus 

thurlngiensis,     Berliner,     16,000     Intema- 


IPA 


tlonal  Unit  of  Potency  per  mg.   (at  least 
25  billion  viable  spores  per  g)  3.2%.  Method 
of   Support:    Application    proceeds   und^ 
2(a)  of  interim  poHcy.  Republished:  Addi- 
tional usee.  PM17 
EPA  PUe  Symbol  37433-R.  Catalytic  Gener- 
ators  Inc.,  700  Boundary  Ave.,  Chesapeake 
VA  23324.  ETHY-GEN  CONCENTRATE.  Ac- 
tive   Ingredients:    Ethyl    Alcohol    83.36%. 
Method  of  Support:   Application  proceeds 
under  2(a)  of  Interim  policy.  PM25 
EPA   Reg.   No.  239-2296.   Chevron   Chemical 
Co    Ortho  Dlv.,  940  Hensley  St..  Richmond 
Ca'94804.  ORTHO  CHICKWEED.  SPURGE 
&    OXALIS    KILLER.    Active    Ingredients: 
Lsooctyl  ester  of  SUvex  [2-(2,4,5-trlchloro- 
phenoxy)    propionic  acid]    16.1%.  Method 
of    Support:    Application    proceeds    under 
2(b)    of  interim  policy.  Republished:   Re- 
vised  Offer   to  Pay  Statement  submitted. 
PM23 
EPA   Reg    No.   239-1393.   Chevron  Chemical 
CO.     ORTHO     CHICKWEED     &     CLOVER 
KILLER.  Active  Ingredients :  lsooctyl  ester 
of  silvex    (2-(2.4.5-trichlorophenoxy)    pro- 
pionic  acidl    13.8%.  Method  of   Sxipport: 
Application  proceeds  under  2 (b*  of  interim 
policy.  Republished:   Revised  Offer  to  Pay 
Statement  submitted.  PM23 
EPA  Reg  No.  239-599.  Chevron  Chemical  Co., 
ORTHO    WEED-B-GON.    Active    Ingredi- 
ents- lsooctyl  ester  of  2.4-dichlorophenoxy- 
acetic  acid  17  8%;   lsooctyl  ester  of  sUvex 
12-  (2,4.5  -  trlchlorophenoxy)         propionic 
acid]   8.4%.  Method  of  Support:   Applica- 
tion proceeds  under  2(b)  of  interim  policy. 
PM23  Republished:   Revised  Oiler  to  Pay 
Statement  submitted.  PM23 
EPA   Reg.   No.   239-2403.   Chevron   Chemical 
Co    ORTHO  WEED-B-GON  FOR  SOUTH- 
ERN GRASSES.  Active  Ingredients:  lsooc- 
tyl ester  of  2-(2-Methyl-4-chlorophenoxy) 
propionic  acid  17.74%:  Methyl  2-chloro-9- 
hydroxyfluorenc  -  9  -  carboxylate        2.70  ,c , 
Methyl        9-hydroxyfluorene-9-carboxylate 
0  65%;  Methyl  2,7-dlchloro-9-hydroxyfluo- 
rene-9-carboxylate  0.49%.  Method  of  Sup- 
port:  Application  proceeds  under  2(b)   of 
interim  policy.  Republished:  Revised  Offer 
to  Pay  Statement  submitted.  PM23 
EPA   Reg    No.   239-2425.   Chevron    Chemical 
Co    WBED-B-OON  LAWN  WEED  KILLER. 
Active  Ingredients:   Butoxy  propyl  esters 
of   2  4-Dichlorophenoxyacetlc   acid   21.4%; 
Butoxy   propyl   esters  of   silvex    (2-(2.*.5- 
Trlchlopophenoxy)   propionic  acid)   ^^.0  c. 
Method  of  Support:   Application  proceeds 
under  2(b)  of  interim  poUcy.  Republished: 
Belvsed  Offer  to  Pay  Statement  submitted. 

PB£23 
EPA  PUe  Symbol  38076-R.  Custom  Industries 
6374  Alder.  Houston  TX  77036.  POLYKILL 
«110.  AcUve  Ingredients:  Dlsodlum  cyano- 
dithloimidocarbonate4.90%;  Potassium  N- 
methyldlthio  carbamate  6.76%.  Method  of 
Support:  Application  proceeds  under  2ib) 
of  interim  policy.  PM33. 
EPA  Reg    No    677-316.  Diamond   Shamrock 
Chemical  Co..  Agricultural  Chemicals  Div^. 
1100   Superior   Ave..   Cleveland   OH   44114. 
DACONIL    2787    FLOWABLE    FUNGICIDE. 
Active  Ingredients:  ChlorothalonU  (tetra- 
chlorolsophthalonltrlle)   64.0%.  Method  of 
Support:  Application  proceeds  under  2(b) 
of  Interim  policy.  PM21 
EPA  Reg.  No.  27ft-2712.  PMC  Corp..  Agricul- 
tural Chem.  Dlv..  100  Niagara  St.,  Middle- 
port  NY  14105.  PUKADAN  10  GRANULES. 
Active     Ingredient*:     Carbofuran     10.0%. 
Method  of  Support:   Application  proceeds 
under  2(b)  of  Interim  policy.  Republished: 
Added  use.  PM17 
KPA  Pile  Symbol  2224-LB.  MobU  Chemical. 
PO  Box  26683.  Richmond  VA  23261.  MO- 
DOWN  HERBICIDE  WBTTABLE  POWDER. 
Active    Ingredients:    Blfenox    I  Methyl    5- 
2  4  -  dlchloro-phenoxy)  -  2  -  nltrobenzoatej 
75%   Method  of  Support:  AppUcatlon  pro- 
ceeds under  2(b)  of  Interim  policy.  Repub- 
llshed:    Revised    Offer    to   Pay   Statement 
submitted.  PM25 
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EPA  FUe  Symbol  624-308.  Monsanto  Agricul- 
tural Producta  Ck>.,  800  Lindbergh  Blvtl., 
St.  Louis  MO  63166.  ROUNDUP.  Active  In- 
gredients: laopropytamlne  salt  of  OHypho- 
sate  41.0%.  Method  of  Support:  Applica- 
tion proceeds  under  2(b)  of  interim  poUcy. 
Republished :  Revised  Offer  to  Pay  State- 
ment submitted.  PM25 

EPA  PUe  Symbol  201-GTI.  SheU  Chemical 
(3o..  a  Dlv.  of  SheU  Oil  Co..  Agricultural 
Div.,  1025  Conn.  Ave..  NW.,  Washington 
DC  20036.  ACCEL  PLANT  GROWTH  RBQU- 
LATOB.  Active  Ingredients:  N-(pbenyl- 
methyl)  -  9  -  (t*trahydro-2H-pyran-2-yl)- 
9H-Purln-6-amliie  1^%.  Method  of  Sup- 
port: Application  proceeds  under  2(a)  of 
interim  i>olicy.  Republished:  Revised  Offer 
to  Pay  Statement.  PM25 

EPA  Pile  Symbol  476-ERTL.  Stauffer  Chemi- 
cal Co.,  3.  47th  St.,  Richmond  CA  94804. 
DEVRINOL  eO-WP  ORNAMENTAL.  Acttve 
Ingredients:  2-(Alpha-Naphthoxy)-N,N- 
Dlethylpropionamide  60.0't.  Method  of 
Support:  Application  proceeds  under  2(b) 
of  Interim  policy.  PM25 

EPA  PUe  Symbol  476-ERTa.  Staxiffer  Chemi- 
cal Co.  DEVRINOL  2-B  ORNAMENTAL. 
Actl**  Ingredients :  2-<Alpha-Naphthoxy)- 
N.N-Olethylproprionamide  21.8%.  Method 
of  Support:  Application  proceeds  under 
2(b)  of  Interim  policy.  PM25 

EPA  Pile  Symbol  476-ERTA.  Stauffer  Chemi- 
cal Co.  DEVRINOL  lO-G  ORNAMENTAL. 
Active  Ingredients:  2-(Alpha-Naphthoxy)- 
N.N-Dlethylproprlonamld©  10.0%.  Method 
of  Support:  AppUcatioD  proceeds  luider  2 
(b)  of  Interim  policy.  PM25 

EPA  PUe  Symbol  476-IKTU.  Stauffer  Chemi- 
cal Co.  DEVRINOL  2-B  GARDEN  AND 
HOME.  Active  Ingredients:  2-(Alpha- 
Naphthoxy)  -  N,N  -  Dlethylpropionamide 
21.8%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  Interim  policy. 

EPA  PUe  Symbol  38073-R.  Techsoarch  Co., 
Inc..  Box  961.  180  Central  Park  South.  New 
York  NY  10019.  QUICK  SAND  KILLS 
ROACHES.  Active  Ingredients:  Silicon  Di- 
oxide 3%.  Snica  Gel  1.25%  33P.  1382  (5- 
Benzyl-3-furyl)  methyl  2,2-dlmethyl-3-(2- 
methylpropenyl)  cyclopropanecart>oxylat© 
0.25%;  Related  compounds  0.034%.  Method 
of  Support:  Application  proceeds  under 
a(b)   of  interim  poUcy.  PtAn 

EPA  Pile  Symbol  3696-IN.  Texlze  Chemicals 
Co.,  PO  Box  368.  Greenville  SC  29602.  3646 
SPRAY  DISINFECTANT  CLEANER.  Active 
Ingredients:  Isopropyl  alcohol  7.0%;  Tetra- 
sodium ethylenedlamlne  tetraacetate  0.9%; 
Sodium  o-benzyl-p-chlorophenate  0.3%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  interim  policy. 

EPA  Reg.  No.  1624-104.  United  States  Borax 
and  Chemical  Co..  3075  WUshire  Blvd.. 
Los  Angeles  CA  90010.  COBEX.  Active  In- 
gredients: Dlethamlne  ( N3JN3 -Diethyl -2,4- 
dlnltro-  6  -(trlfluoromethyl)-m-phenylene 
diamine  25% .  Method  of  Support:  AppUca- 
tlon proceeds  under  2(a)  of  Interim  policy. 
Republished:  Added  usea.  PM24. 

Applicatioms  RECinvKD  (OPP-33000/S54) 

EPA  Pile  Symbol  276-OR.  Agricultural  and 
Veterinary  Products  Dlv..  Abbott  Labs., 
North  Chicago  IL  60064.  DIPEL  SC.  Active 
Ingredients:  Bacillua  thuringienaia,  Ber- 
liner 9000  International  Units  of  potency 
per  mg.   (at  least  14  bUllon  viable  sparta 

'  per  g)  1.8%.  Method  of  Support:  Applica- 
tion proceeds  under  2(b)  of  interim  pol- 
icy. PM17 

EPA  File  Symbol  7969-UA.  BASF  Wyandotte 
Corp.,  100  Cherry  HIU  Rd.,  Parslppany  NJ 
07054.  BASALIN.  Active  Ingredients:  Plu- 
chloraltn  [  W-  (2-chloroethyl)  -a,o,o-trlflu- 
oro  -  2,6  -  dtoltro-N-propyl-p-toluldlne] 
46.1%.  Method  of  Support:  Application 
proceed!  under  2<b)  ot  Interim  poUcy. 
PMa6 


EPA  Beg.  No.  239-1663.  Chevron  Chemical 
Co.,  Ortho  Dtv.,  940  Hemdey  St.,  Rtctunond 
CA  MBM.  ORTHO  D^QCAT  WATER  WBH> 
tmj.wn.  Aotlv*  iDgradlKitB:  DUnMt  dlbro- 
mlde  [S.7-dlb7drodipyrtdo  (lJ-a:r.l'-C) 
pyraetoednmB  fltaramlde|  S6^%.  UaUkod 
ot  Support:  AppllcAtloa  proceeds  under 
a<b)  of  Interim  policy.  Republished:  Re- 
vised Offer  to  Pay  Statement  submitted. 
PM24 

EPA  Pile  Symbol  32e»5-L.  Dale  Alley  Co.,  222 
Sytvanle  St.,   St.  Joeeph  MO  64602.   13-10 

icmstAL  urs  medicated   (contain 

RABON  ORAL  LABVICIDE) .  Active  Ingre- 
dlenti:  2-abloro-l-(2,4,5-trlchlaropbenyl) 
vinyl  dimethyl  phosphate  1.10%.  Method 
of  Support:  Application  proceeds  under 
2(b)    of  interim  policy.  FM15 

EPA  Pile  Symbol  34«97-R.  Demasa  Ltd..  1445 
Begin.  Ville  St.  Laurent,  Quebec.  Canada 
HHB  rv«.  TRU-SAN  AUTOMATIC  TOI- 
LET WATER  SANITIZKR.  Active  Ingredi- 
ents: l,3-dlchloro-6.  5-dlmethyl-hydantoln 
100%.  Method  of  Support:  AppUcatlon 
proceeds  under  2(a)  of  Interim  policy.  Re- 
published: Revised  Offer  to  Pay  Statement 
submitted.  PMSS 

EPA  Reg.  No.  27B-27U.  PMC,  Agricultural 
Chemical  Dlv.,  100  Niagara  St..  Middleport 
NY  14106.  PUBADAN  10  GRANULES.  Ac- 
tive Ingredients:  Carbofuran  granular 
10%.  Method  of  Support:  AppUcatlon  pro- 
ceeds under  2(b)  of  interim  poUcy.  Repub- 
lished :  Revised  Offer  to  Pay  Statement  sub- 
mitted. FM12 

EPA  PUe  Symbol  3S923-RT.  Kel-Glo  Corp.,  54 
Northeast  7Srd  St..  Miami  FL  33138.  FISH- 
ERMAN'S MATE  HARD  VINYL  COPPER 
ANTl-POULINO  PAINT  414  RED.  Active 
Ingredients:  Cuprous  Oxide  51.86<%. 
Method  of  Support:  AppUcatlon  proceeds 
under  2<b)  of  Interim  policy.  Republished: 
Revised  Offer  to  Pay  Statement  submitted. 
PM24 

EPA  Pile  Symbol  35923-RR.  Kel-Glo  Corp. 
CARIB  SEMI -HARD  COPPER  ANTI-POUL- 
INO  PAINT  424  GREEN.  Active  Ingredi- 
ents: Cuprous  Oxide  51.23%;  Bls<trl  butyl- 
tin)  Apldate  3.00%.  Method  of  Support: 
AppUcatlon  proceeds  under  2(b)  of  in- 
terim policy.  Republished:  Revised  Offer 
to  Pay  Statement  submltte*.  PM24 

EPA  FUe  Symbol  35923- EE.  Kel-Glo  Oorp. 
SHRIMP  BOAT  ^EMI-HARD  COPPER 
ANTI-POULINO  PAINT  401  RED.  Acttve 
Ingredients:  Cuprovw  Oxide  32.54^.  Meth- 
od of  Support:  Application  proceeds  under 
2(b)  of  interim  poUcy.  Republished:  Re- 
vised Offer  to  Pay  Statement  submitted. 
PM24 

EPA  Pile  Symbol  35923-RO.  Kel-Glo  Corp. 
TIN-CLAD  HARD  VINYL  COPPER  ANTI- 
FOULING  PAINT  486  RED.  Active  Ingre- 
dients: Cuprous  Oxide  46.44 %;  Bl8(trlbu- 
tyltln)  Adlpate  3.06%.  Method  of  Support: 
AppUcatlon  proceeds  under  2(b)  of  interim 
poUcy.  Republished:  Revised  Offer  to  Pay 
Statement  submitted.  PM24 

EDA  Pile  Symbol  3592S-RN.  Kel-Glo  Oorp. 
AWARD  COPPER  ANTI-POULINO  PAINT 
402  RED.  Active  Ingredients:  Cu;»t>us 
Oxide  48.94%.  Method  of  Support:  AppU- 
catlon proceeds  under  2(b)  of  interim 
poUcy.  Republished:  Revised  Offer  to  Pay 
Statement  submitted.  PMa4 

EPA  PUe  Symbol  36923-BU.  Kel-Olo  Corp. 
SEA-TIN  BISCTBIBUTYL-nN)  APIDATE 
ANTI-POULING  PAINT  418  BED.  AcUve 
Ingredients:  Bl8(trlbutyltln)  Adlpate 
20.04%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  interim  policy.  Re- 
published: Revised  Offer  to  Pay  Statement 
submitted.  PM24 
EPA  File  Symbol  35923-EG.  Kel-Glo  Carp. 
KEL-OLO  TRI-BUTYLTIN  ADEPATE.  Ac- 


eeeds  under  2(b)  of  Interim  policy.  Re- 
published :  Revised  Offer  to  Pay  Statement 
wilwirttted.  FMS4 

B>A  Beg.  No.  524-808.  Monsanto  Co.,  Agrtcul- 
tur&l  Div..  800  N.  Lindbergh  Blvd,  St.  Louis 
MO  68166.  BOUNDUP  HE31BIC7IDE  BY 
MONSANTO.  Active  Ingredients:  Isopropy- 
lamine  salt  of  Glyphosate  41.0%.  Method 
of  Support:  Application  proceeds  under 
2(c)  of  Interim  policy.  Republlsbed:  Re-" 
vised  Oflte  to  Pay  Statement  submitted. 
PM28 

ES>A  Reg.  No.  1258-MS.  Otln  Chemical,  Spe- 
cialty Products  Dept.,  Olin  Corp.,  120  Long 
Bidge  Bd.,  Staniford  CT  06904.  SODIUM 
OMADINE  POWDEB  INDUSTRIAL  BIO- 
CIDE. Active  Ingredients:  Sodium  2-pyrldl- 
nethiol  1  -oxide  90  "r  ■  Method  of  Support : 
Application  proceeds  under  2(a)  of  interim 
policy.  Bepublisbed:  Bevtaed  Offer  to  Pay 
Statement  sutnnltted.  PlLt33 

ra'A  Reg.  No.  476-2028.  Stauffer  Chem.  Co, 
1800  S  47th  St..  Blchmoad  CA  »4«04. 
DYPONATE  20.a  GBANULAB  INSECTI- 
CTDK.  Active  Ingredients:  O-Ethyl  S- 
Phenyl  Ethylphosphonldlthloate  20.0%. 
Method  of  Support  changed  from  2(c)  to 
2(a)  of  interim  policy.  mi6 

EPA  Beg.  No.  476-2030.  Stauffer  Chem.  Co, 
1200  S  47th  St..  Btchmond  CA  94804. 
DYPONATE  15.G  GBANULAB  INSECTI- 
CIDE (CONTAINS  16  POUNDS  ACTTTVE 
INGREDIENT  PEB  100  POUNDS).  Active 
Ingredients:  O-ETHTL  S-PHEIfTL  ETHYL- 
PHOSPHONODITHIOATE  16.0%.  Method 
of  Su^^Mrt  changed  from  2(c)  to  2(a)  of 
interim  pcrilcy.  PM16 

EPA  Pile  Svmbol  2175-A.  Three-M-Supply 
Co..  1215  E.  Columbia.  SeatUe  WA  98122. 
BAC-STOP  PS  S.ANmZER-CLKANER  FOR 
EQUTP\TENT  AND  UTENSILS  IN  FOOD 
PROCESSING.  DAIRY  INDUSTRY.  BARS. 
RESTAURANTS.  INSTTTUTIONAL  KTTCH- 
ENS.  AND  FARMS.  Active  Ingredients': 
Alkyl  (60%  C14,  30%  C16.  6%  C12.  6<3, 
C18)  Dimethyl  Benzyl  Ammonium  Chlo- 
rides 1J28%;  Alkyl  (68%  C12.  32%  C14) 
Dimethyl  Ethylbenzyl  Ammonium  Chlo- 
rldes  1.28%;  S6dlum  carbonate  2.00%. 
Method  of  Support:  Application  proceed.^ 
under  2(b)  of  Interim  policy.  PM81 

EPA  Reg.  No.  23566-4.  UJS.  Yacht  Paint  Co., 
Box  96.  Roseland  NJ  07068.  U.S.  YACHT 
PAINT  TROPICAL  ANTI-POULrNO  BLACK 
FOR  GALVANIZED  WIRE  CRAB  POTS  Ac- 
tive Ingredients:  Bls(trlbutyltin)  oxide 
7.5%.  Method  of  Support:  Application  pro- 
ceeds under  2(a)  interim  policy.  Repub- 
lished: Amendment.  PM24 

EPA  Beg.  No.  984-63.  Whltmoyer  Labs.,  Inc.. 
Subsidiary  of  Bohm  and  Haas  Oo.,  19  N. 
Ballroad  St.,  Myerstown  PA  17087.  DLP- 
787.  Active  Ingredients:  N-3-pyridylmethyl 
N'-p-nitrophenyl  urea  2%  .  Method  of  Sup- 
port: Application  proceeds  under  2(a)  of 
interim  policy.  Bepubllshed:  Added  use 
and  Bevlsed  Offer  to  Pay  Statement  Sub- 
EPA  Beg.  No.  984-66.  Whltmoyer  Labs.,  Inc., 
Subsidiary  of  Bohm  and  Haas  Co.,  19  N. 
Railroad  St.,  Myerstown  PA  17087.  VACOB 
RAT  KILLER.  Active  Ingredients:  N-3-py- 
rldylmethyl  N'-p-nltrophenyl  urea  2%. 
Method  of  Snpport:  Application  proceeds 
under  2(b)  of  Interim  policy.  Bepubllshed : 
Added  use  and  Revised  Offer  to  Psyi  State- 
ment submitted .  PMl  1  S 
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FEDERAL  COMMUNtCATIONS 
COMMISSION 

[Docket  No.  19660;  RM-090) 

INTER.SATIONM.  RGOOSO  CARfOERS 

Memorandum  Opiaioo  and  Ordar 


tlve  Ingredients:  Bis(tributyltin)  Adlpate         In  the  matter  of  InternatlonaJ  ReeORl 
98%.  Method  of  Support:  Application  pro-     Carriers'  scope  of  operations  In  the  COQ- 
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tinental  United  States.  Including  possi- 
ble revlsiMis  to  the  formula  prescribed 
under  section  222  of  the  Communica- 
tions Act. 

1.  On  September  22,  1975,  Western 
Union  Telegraph  Company  (WU)  filed 
a  "Motion  to  Defer"  requesting  a  post- 
ponement of  further  action  respecting 
our  Further  Notice  of  Inquiry  and  Pro- 
posed Rulemaking  in  Docket  No.  19660, 
FCC  7&-894.  54  FCC  2d  532  (1975) ,'  untU: 
(1)  the  international  record  carriers 
(IRCs)  complete  pending  gateway  appll- 
caUons:  (2)  the  IRCs  provide  WU  with 
certain  additional  information,  and;  (3) 
we  resolve  issues  raised  in  WU's  concur- 
rently filed  "Complaint  and  Petition  for 
Investigation."  TRT  Telecommunications 
Corporation  (TRT)  and  RCA  Global 
Communications.  Inc.  (RCA  Globcom) 
have  each  filed  a  comment  relating  to 
WU's  motion.  WU  has  repUed. 

For  reasons  specified  below  we  con- 
clude that:  (1)  the  various  applications 
need  not  be  cc«npleted  at  the  present 
time;  (2)  information  now  available  to 
WU  Is  sufficient  for  analysis  In  its  com- 
ment; and  (3)  deferral  of  this  proceed- 
ing to  await  resolution  of  WU's  com- 
plaint Is  Inappropriate.^ 

2.  In  support  of  its  request  that  no  fur- 
thet  action  be  taken  imtil  the  applica- 
tions  for  new  gateways  of  ITT  World 
Communications  <ITT  Worldcom) .  RCA 
Globcom.  Western  Union  International, 
Inc.  (WUI)  and  TRT  are  completed,'  WU 
contends  that  it  cannot  determine  the 
IRCs'  present  intentions  from  applica- 
tions filed  in  some  instances  three  and 
four  years  ago.  Even  if  the  applicants 
remain  determined  to  provide  service  at 
each  proposed  gateway,  WU  points  out 
that  supporting  information  including 
cost  data  is  stale  or  at  best  of  doubtful 


1  This  aspect  of  Docket  No.  19660  examines 
the  poUcy  implications  arising  from  requests 
by  the  international  record  carriers  that  we 
a{>prove  the  following  cities  for  gateway  oper- 
ations: AUanta,  Georgia;  Baltimore,  Mary- 
land; Boston,  Massachusetts;  Chicago,  Illi- 
nois; Cincinnati.  Ohio;  Cleveland,  Ohio; 
Dallas,  Texas:  Denver,  Colorado;  Detroit, 
Michigan;  HlclisvlUe,  New  York;  Houston, 
Texas;  Los  Angeles.  California;  Memphis. 
Tennessee;  Mllwaulcee,  Wisconsin;  Minne- 
apolis, Minnesota:  Newark,  New  Jersey;  Phil- 
adelphia, Pennsylvania;  Pittsburgh,  Penn- 
sylvania; St.  Louis,  Missouri;  Seattle,  Wash- 
ington: and  Stamford,  Connecticut. 

•ASC  has  also  filed  a  "Petition  for  L«ave 
to  Intervene"  which  we  hereby  dismiss  since, 
as  ASC  acknowledges,  permission  to  parUcl- 
pate  Is  not  a  precondition  to  the  filing  of 
comments  In  rule  making  proceedings.  In 
addition,  ASC  has  requested  that  we  pub- 
lish a  list  of  parties  intending  to  comment  on 
our  Further  Notice.  We  are  denying  this  re- 
quest since  we  cannot  find  that  our  usual 
procedures  Impose  an  undue  burden  In  this 
matter.  Finally,  in  RCA  Global  Communica- 
tions, Inc..  PCC  75-1246,  FCC  2d  

(1975)  we  disposed  of  ASC's  questions  re- 
garding separation  of  RCA's  domestic  and 
International  operations. 

>See  rrr  Worldoom  Application  Pile  No. 
T-C-M33,  RCA  Globcom  AppUoatlon  Pile  No. 
T-C-34W,  Wtn  AppUcation  Pile  No.  I-T-C- 
2617  and  TRT  Application  Pile  No.  I-T-C- 
2408-2-. 


NOTICES 

rdevance  to  conditions  In  the  Intema- 
ti  >nal  record  Industry  today.  To  support 
this  claim.  WU  potaits  to  TRT's  state- 
ment In  I-T-C-2498-2  that  "it  assumes 
tl  at  the  Conunlssion  will  call  for  the  sub- 
mission  of  additional  and  updated  data 
Ir  Docket  No.  19660  relating  to  the  ap- 
pllcations  of  the  carriers."* 

3.  In  its  second  argument,  WU  states 
that  it  has  unsuccessfully  sought  from 
tl  le  IRCs  information  relevant  to  meas- 
u  -ing  the  extent  of  adverse  Impaxit  which 
night  arise  from  a  grant  of  the  requested 
aithorizations.  Since  WU  does  not  col- 
1(  ct  data  showing  city  and  customer  mes- 
si  ige  and  telex  information  for  commuiu- 
citions  transmitted  direcUy  from  the 
c  istomer  to  the  carriers,  it  states  it  can- 
n  Qt  forecast  adverse  impact  with  any  cer- 
tiinty.  Until  this  information  is  forth- 
c  >ming,  WU  alleges  it  cannot  provide  a 
s  lowing  of  "all  pertinent  circumstances 
e  Tec  ting  it  and  its  services  to  the  public" 
8  5  we  requested  at  paragraph  7  of  the 
1  urther  Notice. 

4.  Finally,  WU  asks  deferral  until  its 
Complaint  and  Petition  for  Investiga- 

t  on"  is  resolved.  WU  contends  therein 
t  lat  the  rate  structure  of  the  IRCs  is  un- 
jist,   unreasonable   and   discriminatory 
since  IRC  customer  charges  for  operat- 
iig  equipment  and  supplies  are  "recov- 
ered almost  entirely  through  an  exces- 
sive rate  charge."  Unlike  the  IRCs,  WU 
specifies  component  charges  to  enable  a 
iiser  to  determine  if  an  independent  sup- 
1  ilier  can  provide  equipment  and  supplies 
Kt  a  lesser  cost.  This  disparity  of  cus- 
omer  ctiarges,  according  to  WU.  hinders 
I  ;ompetition  for  the  landline  haul  portion 
of   International   telex   traffic.   Accord - 
ngly,  WU  asks  that  we  defer  further  ac- 
don  until  the  IRCs  adjust  telex  charges 
1  io  that  existing  and  potential  customers 
oan  readily  determine  what  cost  benefits, 
f  any,  the  various  carriers  offer.  Here, 
too,  in  the  absence  of  adjusted  rates,  WU 
illeges  that  it  cannot  determine  the  ex- 
tent of  potential  revenue  losses  resulting 
from  new  gateway  authorizations.  More- 
over, until  we  determine  whether  the 
IRCs  present  rate  structure  is  lawful. 
WU  cannot  amend  its  own  tariffs  to  re- 
spond competitively  to  IRC  incursions 
into  its  traditional  markets. 

5.  TRT,  in  commenting  upon  WU's  re- 
quest, proposes  a  meeting  between  rep- 
resentatives of  the  Common  Carrier  Bu- 
reau and  the  Interested  parties  in  order 
to  fashion  a  procedure  to  provide  WU 
with  legitimately  required  data.  TRT 
states  that  it  would  not  oppose  a  limited 
postponement  so  long  as  no  delay  in  the 
proposed  modiflcaUon  of  our  existing 
gateway  policy  would  result.  See  Interna- 
tional Record  Carriers'  Scope  of  Opera- 
tions, in  Docket  No.  19660.  PCC  75-893, 
54  FCC  2d  909  (1975) .  A  deferral  in  this 


•  WtJ  also  asks  that  TRT  clarUy  whether 
It  is  asking  for  gateway  authorization  in  any 
location  proposed  by  any  of  the  applicants  or 
requesting  authorization  for  only  those  cities 
designated  in  its  own  application.  We  expect 
TRT  wUl  clarify  this  issue  in  its  initial 
comments. 


proceeding  dealing  with  expansion  has 
not  been  Justified. 

6.  We  recognize  that  the  gateway  ap- 
plications are  incomplete  and  likely  to 
remain  so  until  we  call  for  supplemental 
Information.  The  instant  proceeding  is 
aimed  at  determining  whether,  pursuant 
to  Section  222  of  the  Act,  a  general  policy 
of    entCTtaining    apphcations    for    new 
gateway  authorization  would  benefit  the 
public.  That  is  the  threshold  question. 
We  see  no  useful  purpose  In  initiating 
a  pleading  cycle  for  applications,  review 
of  which  must  await  a  policy  decision  in 
this  proceeding.  On  the  other  hand,  we 
expect  the  Instant  proceeding  to  provide 
us  with  guidance  In  ascertaining  the  ex- 
tent of  additional  information  to  be  pro- 
vided by  the  applicants.  To  require  that 
the  IRCs  now  update  applications,  could 
lead  to  duplicative  filings  or,  If  we  deter- 
mine that  new  gateways  would  provide 
no  public  benefit,  to  unnecessary  filings. 
WU  may  be  assured,  however,  that  we 
intend  to  weigh  carefully  any  showing 
that  a  modification  of  our  policy  may 
adversely  affect  WU's  service  to  the  pub- 
lic. We  caution  the  IRCs  that  we  will 
require  the  filing  of  complete  applica- 
tions at  a  later  stage  in  this  inquiry  if 
It  appears  that  the  comments  provide 
insufficient  factual  data  upon  which  to 
base  our  determination. 

7.  We  find  that  WU's  request  for  access 
to  IRC  city  and  customer  revenues  is 
premature.  The  underlying  purpose  of 
any  rule  making  proceeding  is  to  gather 
facts  to  aUow  a  thoughtful  determination 
of  the  public  interest.  WU  has  not  per- 
suaded us  that  the  procedure  set  forth 
in  our  Further  Notice  is  inadequate  to 
fashion   our   gateway   policy.   Although 
data    it   requests   may   prove   tiseful    in 
assessing  the  public  benefit  of  a  specific 
application,  WU  has  in  Its  own  records 
data  indicating  the  extent  of  broad  im- 
pact a  change  in  our  policy  may  en- 
gender. At  this  stage  we  believe  that 
analysis  of  information  on  hand  Is  suffi- 
cient. We  remain  firm  in  our  expectation 
that  WU  will  point  out  any  Implications 
in  our  proposal  harmful  to  itself  or  the 
public.  We  also  expect  the  IRCs  to  file 
complete  factual  data  to  support  their 
positions.  Should  we  find  that  additional 
information  is  necessary  to  conclude  this 
proceeding,  we  will  call  upon  the  various 
interested  parties  including  the  IRCs  to 
provide  whatever  data  we  deem  neces- 
sary to  a  fair  determination. 

8.  WU's  request  that  we  defer  action 
in  our  gateway  proceeding  until  resolu- 
tion of  its  "Complaint  and  Petition  for 
Investigation"  Is  also  denied.  WhUe  there 
may  be  some  merit  to  WU's  allegations, 
we  carmot  comment  while  the  pleading 
remains  subject  to  the  opposition  of  In- 
terested parties.  We  expect  WU  will  doc- 
ument its  allegations  in  Its  gateway  com- 
ments, and  that  Interested  parties  will 
address  the  arguments  raised  In  the  com- 
plaint In  this  proceeding.  Should  It  later 
appear  necessary  to  take  action  in  this 
proceeding,  we  will  not  hesitate  to  do  so. 

9.  In  sum,  at  this  point  in  the  proceed- 
ing we  see  no  reason  compelling  the  re- 


lief WU  requests.  However,  we  are  «t- 
tendlng  the  comment  period  to  Pebro- 
ary  15,  19T6  to  enable  the  IRCs  to 
VDhmtarliy  provide  WU  the  information 
dejcrlbed  In  paragraph  three  above.  We 
believe  this  Is  a  sufficient  period  to  com- 
plete the  processing  of  this  data  and  to 
sidnnlt  It  to  ttie  Commission.  We  expect 
the  parties  to  prepare  a  record  settlnj 
forth  the  data  in  a  manner  allowing  con- 
crete analysis  and  commmentary.  We 
fnrtfeer  expect  the  data  to  be  set  forth 
In  a  format  to  facilitate  a  determina- 
tion of  the  Impact  of  potential  traffic 
rerouting  on  WU.  To  achieve  this,  we 
shall  require  any  voluntary  submission 
to  oomprtse:  (1)  data  relating  to  custo- 
mer bflltags  within  the  city  boimdartes 
of  the  proposed  gateways,  and  (2)  data 
relating  to  customer  bflltngs  within  a  40 
mile  radius  of  each  gateway  point.  The 
fUing  of  a  record  In  this  format  will  facil- 
itate our  determination  of  what,  if  any, 
modtftcatlon  of  the  present  gateway 
boundary  defhiltlon  would  best  serve  the 
public  interest. 

10.  Accordingly,  it  is  ordered,  That  the 
"Petition  to  Defer"  filed  September  22, 

1975  by  Western  Union  Telegraph  Com- 
pany Is  denied  to  the  extent  indicated 
above. 

11.  It  is  fterther  ordered.  TTiat  the  fil- 
ing date  Is  extended  until  Pabruary  15. 

1976  for  all  parties. 

Adopted:  Oeoeeaher  12. 1975. 

R^eased:  December  S4. 1975. 

[SKAIi]  Waltes  R.  Hukhmam, 

Chief,  Common  Carrier  Buretat. 

(PR  Doc.7»-14«  FUed  16-7B;8:46  am] 


IDoclMt  No.  20«73;  Flic  No.  BAFCT-471:  FCC 
75-134fi] 

JACKSON  TEteVISKM  CORP.  AND 
TEL£¥iaiON  ASSOOATES,  INC. 

Memorandum  Opinion  and  Order 

Adopted:  December  9.  1975;  Released: 
January  7.  1976. 

Bf  the  CommisskHi : 

In  re  application  of  the  Jackson  Tele- 
vision COTporatton  (Assignor^  and  Tde- 
visioQ  Associates,  Inc.  (Asslcnee)  for  as- 
dgnment  of  oonstruction  permit  of  (ele- 
vlsioD  station  WWLD-TV,  Jackson. 
Uichiean;  Docket  No.  20673;  Pile  No. 
BAPCT-471;  PCC  75-1346. 

1.  lYie  Commission  has  before  it  f«r 
consideration  (a)  an  application  for  the 
voluntary  aaslgnmect  of  construetlaa 
permit  of  Station  WWLD-TV  {foimerly 
WKHM-TV).  Jackson,  Mlrhlgian.  from 
Tbe  JacicaoQ  Tetevieion  Corparatloa 
(hereinafter  referred  to  as  assignor)  to 
Television  Associates.  Inc.  (berelnafter 
referred  to  as  assignee) ;  (b)  apetittante 
deny  filed  by  Channel  41.  Inc.  <hei«in- 
after  referred  to  as  petitioner) ,  Ikvnrs 
of  television  Station  WUHQ-TV,  Battle 
Creek.  lllchia»n;  and  (c)  pteadtoss  ia 
opposition  and  re^joase  thereto.' 


k«fM»  ttaa 

fUad  b^  petUlooM'  mrMmnttnf  «n  vwlaiM 
■lueiMkueirta   to   the    application    Med    by 

(>  a«algnee. 


NOTICK 

2.  The  subject  petition  to  deny  is  con- 
tained within  petitioner's  Petition  For 
Reconsideration  of  the  Commission  ac- 
tion granting  assignor's  Petition  For 
Extraordinary  Relief,  Jackson  Television 
Corporation.  24  FCC  2d  439  (1970).  ex- 
tending the  WWLD-TV  construction 
permit  for  a  period  of  nine  months  fol- 
lowing Commission  action  on  the  subject 
assignment  application,  assuming,  of 
course,  favorable  Commission  action  on 
said  assignment  application.  To  the  ex- 
tent the  petition  to  deny  objects  to  the 
assignment  of  the  construction  permit 
on  the  ground  that  its  extension  was  im- 
proiier.  said  objections  are  answered  in 
the  Commission's  Order  denying  the  Pe- 
tion  For  Reconsideration.  Jackson  Tele- 
vision Corporation,  26  FCC  2d  613  (1970) . 
and  win  not  be  reconsidered  herein.  Said 
Order,  however.  Indicated  that  the  por- 
tion of  the  i)etitlon  for  reconsideration 
dealing  with  objections  to  the  assign- 
ment application  would  be  treated  In  a 
separate  order.  It  is  to  the  consideration 
which  we  now  turn. 

3.  Petitioner  claims  standing  to  oppose 
the  subject  assignment  on  the  ground 
that  its  interests  wiH  be  adversely  af- 
fected by  the  competition  It  will  face  due 
to  the  operation  of  a  new  television  sta- 
tion in  Jukson.  Michigan.*  It  was  im- 
dlsputed  by  assignee  at  the  tlmethe  peti- 
tion was  fUed  that  Stations  WUHQ-TV 
and  WWLD-TV  would  serve  areas  in 
common  with  each  other  (Opposition  to 
Petition  for  Reconsideration,  p.  14.  para. 
14) .  Moreover.  It  is  clear  that  WUHQ-TV 
as  it  now  operates,  places  a  Grade  B  con- 
tour over  the  City  of  Jackson  and  prac- 
tically all  of  Jackson  Coimty.  clearly 
indicating  that  the  Institution  of  service 
by  WWLD-TV  will  create  new  comi)eti- 
tlon  for  WUHQ-TV.  Based  on  these  con- 
siderations, we  believe  petitioner  has 
standing  to  object  to  the  subject  assign- 
ment. Marion  T.  Moore.  15  RR  2d  495 
(19«5) ;  BroodCMf  Enterprises.  12  RB  2d 
2fl01  (1968) . 

4.  Petitioner  alleges  that  several  of  as- 
signee's principals  are  also  principals  of 
Northern  Entertainment,  Inc.,  licensee  * 
of  Station  WOTU-TV.  Traverse  City. 
Michigan,  and  asserts  that  these  indi- 
viduals will  play  a  major  role,  perhaps 
even  exercise  control.  In  the  operation  of 
WWLD-TV.  Petitioner  also  complains 
that  none  of  assignee's  principals  are 
residents  of  Jackson.  Neither  of  these 
obBervatlons  by  petitioner  raise  substan- 
tial qnesttons  of  fact  requiring  a  hearing. 
First,  even  If  the  Northern  Entertain- 
ment, Inc.  principals  did  control  assignee, 
a  premise  asslsaee  rejects,  such  control 
mnAA  be  consistent  with  Commission 
ndes  staoe  there  wouM  be  no  overlap  of 
the  Qrade  B  oontoan  between  the  Jack- 

•nd  Ttmvcrse  Cltr  aUOoui;   and. 
there  U  no  prohibttloa  against 
aheentee      ownership      of      broadcast 


•station*  WWLD-TV  and  WUHQ-TV  are 
UBT  ttimilan  wtaWaw  ngwirannt  «a  cluai- 
nala  U  Mi«  41.  M^MMraif . 

•  NortherB  Tntirtalnwnil.  Imc  racdvad  Its 
license  to  operate  BUUon  WQTD-TV  on 
CX;tober  1,  1»71. 
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5.  Petitioner  also  alleges  ttiat  the  stock 
ownership  of  ""'^grrr  is  unclear  in  view 
of  the  language  in  the  stock  &ubficriptlon 
agreements  which  provides  that  tiie  as- 
signee's promoters  can  own  30%  (3.000 
shares)  of  the  capital  stock  without  being 
required  to  subscribe  for  debentures  as 
are  other  stockhoiders.  and  that  "the 
identity  of  all  the  promoters  is  not  de- 
termined •  •  •"  Assignee  responds  that 
other  portions  of  tbe  application  cie&rly 
reflect  the  onTiership  of  this  stodt.  par- 
ticularly Exhibits  fifteen  and  twenty- 
four.  Upon  our  examination  of  these  ex- 
hibits, and  the  various  pleadings  filed 
herein,  we  believe  it  is  patently  clear  that 
the  promoter  stock  is  distributed  and 
owned  as  foUows:  estate  of  Walter  Pat- 
terson— 1.300  shares.  llMmas  ELipple — 
520  shares;  Paul  Nine — 500  shares: 
Joseph  Alam — 500  shares:  and  Fiaancial 
Engineering  Services  Compan>' — 200 
shares.  Accordingly,  we  find  nothing  here 
warranting  further  inquiry.  ^ 

6.  Petitioner  further  contends  that 
assignee  has  failed  to  properly  ascertain 
the  Jackson  community  needs  and  in- 
terests and  to  propose  programming  re- 
sponsive tiiereto.  Petitioner  states  that 
assignee  Interviewed  just  24  coratnunity 
leaders,  of  which  only  15  were  from  Jack- 
son, and  no  members  of  the  general 
listening  audience.  As  for  the  assignee^ 
proposed  programming,  petitioner  states 
that:  ( 1)  of  the  four  programs  proposed, 
no  attempt  is  made  to  tie  any  ol  them  to 
the  community  leader  survey;  (2)  two  of 
the  proposed  programs  will  be  shown 
only  periodically:  and.  <3)  the  programs 
are  void  of  particulare.  Petitioner  main- 
tains that  this  effort  fails  short  of  tbe 
reouirements  set  forth  in  the  Priwier  on 
Ascertainment  of  Commuuitw  Probtenu 
by  Broadcast  Applicants,  30  FCC  2A  8M 
(1969).  Assignee  responds  that  the 
"Primer"  published  by  the  Commission  at 
20  FCC  2d  880  (1069)  was  a  pRq>osai 
only  and  that  ascertainment  require- 
ments remained  uncertain.  Nevertheless. 
Etetitioner  stated  that  it  was  undertokinc 
additional  survey  efforts  and  such  ma- 
terial would  be  submitted  by  amendBMOt. 
On  October  21.  1970.  four  mMtntit^  before 
the  Commission's  adioption  at  tbe  Priwter 
on  the  AtcertminmeMt  o^  CommumUg 
PrdblejHs  bji  Broadeatt  AppHommts.  2T 
FCC  2d  650  (1971) .  i»«gig»tf>f  rmfwirtrfl  its 
application  with  an  *^^*^'»*^^Tfll  tMrtv^  in- 
terviews and  another  proKmnaiac 
proposal 

7.  In  its  Order  adopting  the  Ptimer. 
the  Commission  stated  that,  "Under  sec- 
tion 1.522  of  the  rules,  applicants  wtM> 
believe  their  showing  is  deAeient  under 
the  guidelines  of  this  Primer,  may  asaend 
their  application  as  a  matter  of  riglit 
prior  to  designation  for  hearing. "  Prtswr. 
sujira  at  680.  Asslgnrr  filed  no  «>^**Htim»i 
ascertainment  information  sUbaequent 
to  the  Primer's  adffptitwi  An  evateiotioa 
of  assignee's  ascertolameoi  effort  baaed 
upon  the  guidelines  contained  in  the 
Primer  finds  it  seriously  deficient.  Ftor 
example,  assignee  has  suhmitted  na  de- 
mographic data  regarding  tbe  city  ol 
Jackson;  no  information  recardiiv  who 
conducted .  its  community  leader  inter- 
views; and  no  description  of  the  meth- 
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odology  used  to  insure  the  randomness  of 
Its  general  audience  survey.  Without  such 
information,  the  Commission  Is  unable 
to  determine  whether  the  community 
leaders  interviewed  by  assignee  were  rep- 
resentative of  aU  the  signiflcant  groups 
and  interests  within  Its  proposed  com- 
munity of  license;  whether  assignees 
principals  established  any  sort  of  dia- 
logue with  the  community  leaders  of  Its 
proposed  community  of  license;  and 
whether  assignee  took  any  steps  to  in- 
sure that  its  general  audience  surely 
would  represent  a  random  sample  of  its 
listening  audience.  See  Bangor  Broad- 
casting Corp..  50  FCC  2d  222  (1975) .  Ac- 
cordingly, an  appropriate  issue  will  be 
designated  to  resolve  these  questions. 

8    Finally,  petitioner  alleges  that  as- 
signee has  failed  to  demonstrate  the  fi- 
nancial capability  to  buUd  and  operate 
Station  WWLD-TV  for  one  year.  As  orig- 
inally proposed,  the  majority  of  the  funds 
relied  upon  to  meet  first  year  financial 
requirements,  aside  from  deferred  equip- 
ment payments,  was  to  come  from  the 
sale  of  the  assignee's  corporate  deben- 
tures to  Its  shareholders.   Subscription 
agreements  totaling  $590,000  had  been 
executed  by  stockholders  for  this  pur- 
pose. The  ability  of  stockholders  to  meet 
their  subscriptions  was  documented  pri- 
marily through  the  submission  of  balance 
sheets,  although  in  one  case  a  bank  loan 
was  relied  upon  and  In  another  funds 
were  escrowed  specifically  for  this  pur- 
pose. It  was  also  proposed  that  assignee 
would  obtain  a  $175,000  bank  loan.  Peti- 
tioner  attacked   this  showing   through 
assertions  that  the  balance  sheets  sub- 
mitted by  the  stockholders  failed  to  dem- 
onstrate the  necessary  liqtudity.  at  least 
by  the  Commission's  standards,  to  ful- 
fill their  obligations  under  the  subscrip- 
tion agreements.  Petitioner  also  noted 
that  the  subscription  agreements  were 
unenforceable  if  assignee  failed  to  obtain 
an  ABC  network  affiliation  agreement. 
9.  Many  of  the  pleadings  filed  herein 
relate  to  the  contrasting  views  of  peti- 
tioner and  assignee  on  the  probability  of 
assignee    obtaining    an    ABC    network 
affiliation    [and    this    controversy    has 
caused  considerable  delay  in  processing 
this  application.]  In  this  connection.  It 
should  be  noted  that  WUHQ-TV  is  an 
ABC  network  affiliate.  Additionally,  dur- 
ing the  pendency  of  this  application  as- 
signee has  amended  its  financial  pro- 
posal several  times.  In  view  of   these 
facts,  and  In  view  of  the  long  period  of 
time  since  the  filing  of  some  of  the  docu- 
ments supporting  the  financial  showing, 
i.e.,  balance  sheets  dated  1970-71  and  a 
bank  loan  dated  In  1970.  the  Commission 
by  letter  of  March  18.  1975,  requested 
the  assignee  to  amend  the  application 
with:  (1)  an  updated  showing  as  to  the 
availability  of  an  ABC  network  afEUla- 
tion;  and.  (2)  a  new  Section  m  (finan- 
cial qualifications  section)  of  the  appli- 
cation to  bring  all  financial  aspects  of 
its  proposal  up  to  date.  The  Commission 
indicated  In  this  letter  that  upon  receipt 
of  this  Information  It  would  be  In  a  posi- 
tion to  take  action  on  the  appUcatlon 
Amendments  to  the  application  In  re- 


NOTICES 

sionse  to  this  letter  were  filed  by  assignee 
0^  July  21.  1975,  and  October  28,  1975. 
A|:cordln«ly,  assignee's  financial  propos- 
al will  be  evaluated  on  the  basis  of  these 
responses,  a  discussion  of  which  follows 
b  jlow. 

10.  Assignee  projects  the  fc^owlng  ex- 
p  enses  for  construction  and  operation  of 
Station  WWIJD-TV:  (1)  purchase  of 
lind  and  construction  of  building — 
$feOO,000;  (2)  operating  costs — $824,171, 
including  lease  payments  for  equip- 
ment;  *  and.  (3)  Installation  and  miscel- 
laneous expense — $72,000,  for  a  total  of 
Jl.096.171.  To  meet  these  expenses,  as- 
signee relies  upon;  (1)  $10,000  cash  In 
tanks;  (2)  $590,100  debenture  subscrip- 
t  Ions  (most  stockholders  have  waived  the 
1  ight  to  cancel  the  subscription  if  no  ABC 
network  affiliation  is  obtained,  thus  as- 
signee stated  no  updated  showing  was 
aubmitted  with  regard  to  this  question) ; 

(3)  $400,000  bank  loan  from  the  Bank 
<if  the  Commonwealth  in  Detroit,  Mich- 
igan, less  $85,559  required  debt  service; 

(4)  $140,000  property  mortgage,  less 
debt  service  of  $23,333;  and,  (5)  $748,500 
levenue  from  operation  premised  upon 
iin  ABC  network  affiliation,  for  a  grand 

;otal  of  $1,779,709. 

11.  Petitioner  attacks  this  showing  on 
several  grounds.  With  regard  to  the  de- 
benture subscriptions,  petitioner  alleges 
two  deficiencies.  First,  petitioners  note 
all  subscribers  hav    waived  the  right  to 
cancel  in  the  event  no  ABC  network  af- 
filiation  agreement   is   obtained.   Peti- 
tioner also  notes  that.  In  this  regard, 
the  waiver  of  Northampton  Investment 
Club.  Inc.,  subscriber  for  $69,969  worth 
of  debentures  is  invalid  since  it  is  not 
signed  by  someone  empowered  to  act  for 
the  corporation.  And.  second,  petitioner 
notes  that  the  waivers  executed  by  the 
subscribers  contain  the  statement  that 
"there  has  been  no  substantial  change 
In  my  financial  condition  (Including  my 
ability  to  meet  this  subscription)   from 
that  now  contained  in  the  p  plication  as 
submitted  by  me  to  the  Federal  Com- 
munications    Commission."     Petitioner 
claims   that   the  financial   showing   of 
these  subscribers  Is  between  four  and 
five  years  old  and,  therefore,  must  be 
updated.  As  for  reliance  on  revenues,  pe- 
titioner submits   that   assignee   cannot 
rely  on  revenues  predicated  upon  an  ABC 
network  affiliation  If  no  credible  show- 
ing Is  submitted  to  support  such  a  pos- 
sibility; and  that,  therefore,  If  revenues 
are  to  be  relied  upon  they  must  be  sup- 
ported by  advertising  commitments  from 
prospective  advertisers.  Regarding  the 
leasing  of  equipment,  petitioner  states 
that  said  agreement  Is  subjec"  to  the  final 
approval  of  the  leasing  company's  credit 
committee,  thus  making  the  arrangement 
too  conditional  to  rely  upon.  Moreover, 
petitioner  notes  that  assignees  principals 
have  not  agreed  to  become  Jointly  and 
severally  liable  under  the  lease,  a  condi- 
tion the  leasing  company  indicates  it 
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♦  Assignee  has  arranged  to  lease  •600,000  of 
eq\ilpment  from  the  HBB  Leasing  Oorpor»- 
tton  at  a  cost  of  $13,600  per  month. 


will  almost  certainly  require.  Finally, 
petitioner  notes  that  assignee  baa  failed 
to  state  that  It  will  commit  all  of  Its 
assets  as  collateral  as  required  mider  the 
loan  from  the  Bank  of  the  Common- 
wealth. 

12.  The  Commission  agrees  with  peti- 
tioner that  assignee  has  failed  to  estab- 
lish its  financial  qualifications.  In  Its 
letter  of  March  18,  1975.  the  Commission 
requested  an  updated  showing  on  as- 
signee's position  regarding  its  allegation 
that  it  could  obtain  an  ABC  network 
affiliation  agreement.  This  letter  also  re- 
quested assignee  to  file  a  new  Section  HI 
of  the  application  "in  order  to  bring  all 
financial  aspects  of  [its]  proposal  up  to 
date."  In  its  response  to  this  letter,  as- 
signee projected  first  year  cash  require- 
ments to  be  $1,096,171.  and  indicated  that 
it  would  have  $1,779,709  to  meet  this  ex- 
pense. Of  the  total  funds  alleged  to  be 
available.  1748,500  consists  of  anticipat- 
ed revenues  predicated  upon  the  station 
becoming  an  ABC  network  affiliate.  As- 
signee, however,  filed  no  new  information 
concerning  its  chances  of  obtaining  such 
an  affiliation.  Absent  the  filing  of  such 
information,  there  are  no  facts  on  the 
record  from  which  the  Commission  can 
logically  conclude  that  a  reasonable  pos- 
sibility exists  of  assignee  obtaining  such 
an  agreement.  "See  West  Michigan  Tele- 
casters.  Inc.  v.  FCC,  130  t  S  App.  D.C.  39 
(1968) .  Accordingly,  we  will  not  rely  upon 
these   anticipated   revenues   In   judging 
assignee's  financial  qualifications.  If  the 
only    question    in    assignee's    financial 
showing  was  the  reasonableness  of  Its 
projected  revenue  figure,  whether  oper- 
ating as  a  network  affiliate  or  independ- 
ent, we  could,  on  the  basis  of  a  proper 
showing,  assume  that  there  would  be 
sufficient  revenues  to  make  up  the  de- 
ficiency of  $64,962  ($1.779.70&-$748.50O- 
$1,096,171)  betweei   assignee's  first  year 
cash  requirements  and  its  other  sources 
of  funds.  See  Ervoay  Television  Corp.,  9 
RR  2d  1376  (1967) .  The  Commission  be- 
lieves, however  that  substantial  and  ma- 
terial questions  of  fact  remain  regarding 
the  availability  of  the  other  funds  relied 
upon  by  assignee.  , 

13.  The  response  to  the  Commission  s 
March  18.  1975.  letter  indicated.  Insofar 
as  the  ability  of  subscribers  to  meet  their 
debenture    subscriptions    Is    concerned, 
that  no  substantial  change  had  occurred 
In  the  information  previously  filed  and 
that,  apparently,  we  should  use  that  in- 
formation in  assessing  financial  qualifi- 
cations. As  noted  above,  this  informa- 
tion Is  between  four  and  five  years  old. 
The  Commission  is  extremely  reluctant 
to  judge  financial  qualifications  on  the 
basis  of  Information  this  old  and  we 
would  prefer  to  determine  for  ourselves 
whether,  over  this  extended  period  of 
time,   there  has  been  any  substantial 
change.     T.    J.    Shriner,    10    RR    2d 
1095    (1967).    We    need    not,    however, 
belabor    this    point    further    since    we 
find    assignee's    earlier   flllngs   insuffi- 
cient to  establish  the  financial  qual- 
IflcaUtms    at    most    ol    tbe    subscrib- 
ers. Mr.  Edward  Olekslak,  subscriber  for 
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$19,980  of  debentures,  shows  on  his  bal- 
ance sheet  of  September  5,  1970,  the 
availability  of  only  $15,500  In  liquid  as- 
sets to  meet  this  commitment.  Mr.  Brian 
Malloy,  subscriber  for  $219,938  of  de- 
bentures, submitted  an  escrow  agree- 
ment, dated  June  12. 1970.  indicating  that 
over  one  million  dollars  of  listed  securi- 
ties had  been  set  aside  to  meet  his  com- 
mitment ITils  escrow  agreement  expired 
270  days  after  Jime  12,  1970.  Thus  we  do 
not  know  whether  Mr.  Malloy  still  has 
funds   set    aside   for   his   subscription. 
Messrs.  Paul  Nine  and  Joseph  Alam,  sub- 
scribers for  $50,237  of  debentures,  relied 
upon  a  bank  loan  dated  August  17, 1970  to 
meet  this  commitment.  This  bank  loan 
commitment  is  over  five  years  old  and 
clearly  cannot  be  relied  on  today.  Mr.  Roy 
Gnmberg,  subscriber  for  $19,980  of  de- 
bentures, shows  on  his  balance  sheet, 
dated  January  14,  1970,  liquid  assets  of 
$24,000  and  notes  and  accoimts  payable 
of  $30,000,  clearly  raising  questions  as  to 
his  ability  to  meet  his  commitment.  TTie 
Northampton    Investment    Club,    Inc., 
while  financially  qualified,  has  failed  to 
properly  waive  the  provision  in  the  sub- 
scription  agreement  making  it  unen- 
forceable if  no  ABC  network  affiliation  is 
obtained.    As    petitioner    correctly    ob- 
served, although  several  individual  mem- 
bers of  the  club  agreed  to  the  waiver,  no 
waiver  from  anyone  acting  in  a  corpo- 
rate capacity,  the  maimer  in  which  the 
subscnbtion  was  executed,  has  been  sub- 
mitted. Hence,  the  provision  is  still  ap- 
plicable to  this  subscription,  and  with  no 
credible  assurance  from  assignee  that 
such  a  provision  can  be  met  we  cannot 
rely  on  these  funds.  Moreover,  no  waiver 
of  this  provision  has  been  submitted  by 
Mr.  Brian  Malloy  and  Mr.  Edward  Olek- 
slak, subscribes  mentioned  above,  thus 
placing    their    commitment    to    supply 
funds  under  further  question.  And  fi- 
nally, we  have  the  recent  balance  sheet 
of  John  T.  Harley.  dated  October  16. 
1975.  who  replaced  Mr.  J.  B.  Marrella.  a 
subscriber  for  $$99,980.  Mr.  Harley's  bal- 
ance sheet  shows  only  $76,000  of  avail- 
able liquid  assets  to  meet  his  commit- 
ment of  $99,980.  In  sum.  of  the  $590,100 
of  debentures  subscribed  for,  at  least 
$480,173  have  not  been  substantiated. 

14.  The  other  aspects  of  assignee's  fi- 
nancial proposal  are  of  recent  origin. 
With  respect  to  assignee's  agreement  for 
leasing  its  equipment,  dated  July  14, 1975, 
we  note  that  the  leasing  company's  com- 
mitment letter  states  that,  "In  nearly  ail 
instances,  we  do  require  the  Jointly  and 
severally  personal  guarantees  of  the 
principals  involved  in  the  ownership  of 
the  broadcast  property."  None  of  the  as- 
signee's principals  have  indicated  a  will- 
ingness to  so  comimlt  thonselves.  With- 
out the  express  agreement  of  assignee's 
principals  to  provide  these  guarantees, 
assignee  may  not  rely  upon  this  arrange- 
ment. Yemon  Broadcasting  Company.  13 
RR  2d  245  (1968) .'  We  also  note  that  the 


*  TiM  f«ct  that  the  lease  agreement  is  "sub- 
ject to  final  review"  by  the  leading  cocipwc-'s 
credit  oommlttee  would  not,  alone,  prohibit 
o>ur  rellanoe  t^KXi  It.  Parkett  BroadcaatiriQ, 
/no,  33  RR  2d  8ia  (1976) . 


$400,000  bank  locm  from  the  Bank  of  the 
CommonwealUi.  dated  July  17,  1975,  re- 
quires an  at.  assignee's  assets  as  collateraL 
In  view  of  assignee's  proposal  to  lease  vir- 
tually all  equipment  used  in  staticm  op- 
eration. It  Is  not  clear  what  assets  could 
be  used  to  collateralize  this  loan.  Conse- 
quenUy,  the  availability  of  this  loEin  Is 
subject  to  question. 

15.  Penally,  with  regard  to  financial 
qualifications,  assignee  has  estimated 
land  and  building  costs  to  house  the  sta- 
tion's offices,  studio  and  transmitter  at 
$200,000.  Assignee  further  stetes  that  It 
assumes  it  can  acquire  a  15  year  mort- 
gage at  10%  interest  for  70%  of  said  cost 
and  supports  the  reasonableness  of  said 
assumption  with  a  letter  frc«n  the  First 
National  Bank  of  Warren,  dated  August 
25,  1971,  offering  it  such  terms.  Assignee 
admits  that  it  does  not  consider  this 
commitment  still  outstanding  but. 
nevertheless,  cites  it  as  support.  The 
Commission,  of  course,  cannot  rely  upon 
this  bank  letter  to  support  assignee's  plan 
to  finance  the  cost  of  constructing  its 
studio,  office  and  transmitter  building. 
Nor  can  we  rely  upon  assignee's  "assump- 
tion" that  it  can  obtain  similar  financing 
in  today's  market.  See  Lamar  Life  Broad- 
casting Company.  20  RR  2d  509  (1970). 
Accordingly,  assignee  has  failed  to  sup- 
port its  financial  plans  for  erecting  office, 
studio,  and  transmitter  housing  facilities. 

16.  In  view  of  the  foregoing,  we  can- 
not find,  as  required  under  Ultravision 
Broadcasting  Company.  1  FCC  2d  544 
(1965).  that  assignee  is  financially  qual- 
ified to  construct  and  operate  Station 
WWLD-TV  for  a  period  of  one  j-ear  and 
an  appropriate  hearing  issue  will  be 
designated. 

17.  One  further  question  regarding  the 
role  an  ABC  Network  affiliation  plays  in 
the  carrying  out  of  this  assignment  ap- 
plication must  be  considered.  Paragrt^ 
5  of  the  contract  of  sale  underlying  this 
transaction  provides,  in  pertinent  part, 
that: 

The  purchase  price  shall  be  paid  within 
five  (5)  days  of  the  following  conditions 
being  met:   (1)   •  •  •. 

(2)  the  Purchaser  negotiates  and  ex- 
ecutes with  the  American  Broadcasting 
Company  (ABC)  a  contract  providing  for 
the  granting  of  a  network  affiliation  with 
the  only  contingency  for  the  granting  of 
the  affiliation  being  the  actual  construc- 
tion of  tiie  station.  If  both  of  the  said 
conditions  are  not  met,  this  agreement 
shall  be  void  and  of  no  effect. 

Although  most  of  assignee's  stockholders 
have  agreed  to  waive  this  condition 
in  connection  with  their  debenture 
subscription  agreements,  there  are 
some  subscribers  who  have  not.  and 
there  are  other  stockholders  who  are 
not  debenture  subscribers.  Under  these 
circumstances,  it  is  clear  that  such  a 
condition  is  still  in  effect  with  regard  to 
the  assignee's  obligation  to  perform 
under  the  contract.  In  view  of  this  fact, 
and  in  view  of  the  assignee's  reliance 
on  such  an  affiliation  in  connection  with 
its  financial  proposal,  Le.,  anticipated 
revenues  and  debenture  contingency,  we 
will  designate  an  anm^rlate  hearing  is- 
sue regarding  this  matter. 


18.  Accordingly,  it  i»  ordered.  That, 
pursuant  to  Section  309(e)  oif  tfa«  Ctxn- 
municatkuis  Act  of  1 934.  as  amended,  the 
above-captloned  assignment  application 
is  designated  for  hearing  at  a  time  and 
a  place  to  be  specified  in  a  subsequent 
Order,  upon  the  following  issues : 

( 1)  To  determine  the  efforts  made  by  Tele- 
vision Associates.  Inc.  to  ascertain  the  com- 
munity needs  and  Intereeta  oC  its  proposed 
service  area  and  the  mesjis  by  which  It  pro- 
poses to  meet  those  needs  and  Interests. 

(2)  To  determine  whether  Television  As- 
sociates, Inc.  may  realistically  expect  to  re- 
ceive an  ABC  NetwOTk  affiliation  In  connec- 
tion with  its  proposed  operation  of  a  tele- 
vision station  in  Jactcson,  Michigan, 

(3)  To  determine  whether  Television  As- 
sociates, Inc.  has  the  required  funds  avail- 
able to  construct  and  operate  television  sta- 
tion WWLD-TV,  Jackson,  Michigan,  as  such 
requirements  are  set  forth  In  Ultravision 
Broadcasting  Company,  1  PCX}  2d  644  (1966). 

(4)  To  determine  wheth^,  In  ll^t  of  aU 
the  evidence  adduced  pursuant  to  the  fore- 
going issues,  grant  of  the  above-captioiied 
application  for  assignment  of  construction 
permit  would  serve  the  public  interest,  con- 
venience and  necessity. 

19.  It  is  further  ordered,  That,  the 
aforenoted  petition  to  deny,  filed  Au- 
gust 24,  1970,  by  Channel  41,  Inc.,  is 
granted  to  the  extent  Indicated  herein 
and  denied  in  all  other  respects.* 

20.  It  is  further  ordered.  Tb&t,  CSian- 
nel  41,  Inc.  is  made  a  party  to  the  hear- 
ing ordered  herein. 

21.  It  is  further  ordered,  TTiat,  to 
avail  themselves  of  the  opportunity  to 
be  heard,  the  applicant  herein  and  Chan- 
nel 41,  Inc.,  shall,  pursuant  to  S  1.221(c) 
of  the  CommisskHi's  rules,  in  person  or 
by  attorney,  within  twenty  (20)  days  of 
the  mailing  of  this  Order,  file  with  the 
Commission  in  triplicate  a  written  ap- 
l>earance  stating  an  intention  to  c^pear 
on  the  date  fixed  for  the  hetulng  and 
presCTit  evidence  on  the  Issues  specified 
in  the  Order. 

22.  It  is  further  ordered.  That,  Tele- 
vision Associates,  Inc.,  shall,  pursuant  to 
section  311  (a)  (2)  of  the  Communications 
Act  of  1934,  as  amended,  and  1 1.594  of 
the  Commission's  rules,  give  notice  of  the 
hearing  within  the  time  and  in  the  man- 
ner prescribed  in  such  rule,  and  hH^i] 
advise  the  Commission  of  the  publica- 
tion of  such  notice  as  required  by  i  1.584 
(g)  of  the  rules. 

Adopted:   December  9,  1975. 
Released:  January  7,  1976. 

FEDKKAL  COKKTmiCATIONS 

Commission, 
[seal]        Vincent  J.  Mulliws, 

Secretary. 
(PR  Doc.76-1490  PUed  1-18-76:8:46  am] 


*  The  Cofnml.salon  notes  that  assignee  has 
not  filed  Section  VI  to  the  aaalgnment  appU- 
oatloo.  Should  the  above  issues  be  resolved 
in  favor  of  the  asslgnree,  no  final  Conunlssloa 
aoUon  can  be  taken  untU  Section  VI  Is  sub- 
mitted and  approved. 
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FDocket  »o.  30674:    FUe  Wo.  BR-3936,    FCC 
76-1 42»1 

PUBUC  SERVTCES  ENTERPRISES,  INC. 

Apparent  Liability 

In  re  application  of:  Public  Service 
Enterprises.  Inc..  Standard  Broadcast 
Station  WETT.  Ocean  City,  Maryland, 
for  renewal  of  license. 

1  The  Commission  has  before  it  for 
consideration  the  captioned  application 
and  its  inquiries  into  the  operation  by 
Public  Service  Enterprises.  Inc.,  of  SU- 
Uon  WETT.  Ocean  City,  Maryland. 

2.  Information  before  the  Commission 
raises  serious  questions  as  towhether  the 
captioned  applicant  possesses  the  qualifi- 
cations to  be  or  to  remain  a  licensee  of 
the  captioned  station.  In  view  of  these 
questions,  the  Commission  is  unable  to 
find  that  a  grant  of  the  renewal  appUca- 
tion  would  serve  the  public  interest,  con- 
venience and  necessity,  and  must,  there- 
fore, designate  the  application  for  hear- 
ing. 

3.  Accordingly,  it  ia  ordered,  That  the 
captioned  application  is  designated  for 
hearing  pursuant  to  section  309<e)  of 
the  Communications  Act  of  1934.  as 
amended,  at  a  time  and  place  specified 
In  a  subsequent  Order,  upon  the  follow- 
ing issues: 

(a)  To  determine  all  the  facts  and 
circumstances  surrounding  the  Installa- 
tion and  utilization  of  a  relay  device  in 
the  phasor  cabinet  of  the  WETT  trans- 
mitter which  caused  the  transmitter  to 
feed  only  one  of  two  antennas  and  en- 
abled the  station  to  be  operated  non- 
dlrectionally ; 

(b)  To  determine  whether,  and  If  so 
the  extent  to  which.  Station  WETT  was 
willfully  or  repeatedly  operated  with 
modes  and  powers  other  than  those 
authorized  : 

(c)  To  determine  whether,  and  if  so 
the  extent  to  which,  the  licensee  of  Sta- 
tion WETT  willfully  or  repeatedly  faDed 
to  Tni^<"*^<"  proper  phase  relationships 
during  the  nlghtime  pattern; 

(d)  To  determine  whether,  and  If  so 
the  extent  to  which,  the  licensee  of  Sta- 
tion WETT  willfully  or  repeatedly  failed 
to  measure  the  field  Intensity  at  time 
Intervals  and  at  monitoring  points  speci- 
fied in  Its  license; 

(e)  To  determine.  In  light  of  the  evi- 
dence adduced  under  Issues  (a)  through 
(d) ,  above,  whether  the  Ucensee  willfully 
or  repeatedly  failed  to  operate  Station 
WETT  substantially  as  set  forth  In  its 
license; 

(f)  To  determine  whether,  and  tf  so 
the  extent  ta  which,  the  licensee  of  Sta- 
tion WETT  willfully  or  repeatedly  failed 
to  comply  with  the  following  sections  of 
the  Commissi<Mi"8  rules:  73.40;  73.47; 
73.52;  73.60;  73.93;  73.111;  73.114;  73.932; 
and  73.961: 

(g)  To  determine  whether,  and  If  so 
the  extent  to  which,  entires  In  the  WETT 
program,  operating  and/or  maintenance 
logs  were  falsified  and/or  fabricated: 

(h)  To  determine  whether  the  licensee 
of  Station  WETT  Is  flnanclaily  qualified 
to  be  or  to  remain  a  licenaee  erf  the  Com- 
mission; and 
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(i)  To  determine,  in  light  of  the  evl- 
At  nee  adduced  under  Issues  (a)  through 
(t).  above,  whether  the  appUcant 
p<ssesscs  the  requisite  qualiflcations  to 
b<  or  to  remain  a  licensee  of  the  Com- 
m  Isslon.  and  vrtiether  a  grant  of  the  cap- 
tioned application  would  serve  the  pub- 
lit   interest,  convenience  and  necessity. 

4.  It  is  further  ordered.  That  the  Chief. 
Bfoadcast  Bureau,  Is  directed  to  serve 
uion  the  captioned  applicant  within 
thirty  (30)  days  of  the  release  of  this 
Order,  a  Bill  of  Particulars  with  respect 
U  Issues  (a)  through  (h). 

5.  It  is  further  ordered.  That,  if  It  is 

d(  (termlned  that  the  hearing  record  does 

not  warrant  an  order  denying  the  cap- 

tl  wied  application  for  renewal  of  license 

f <  r  Station  WETT  it  shall  also  be  deter- 

rrlned  whether  the  applicant  has  will- 

f  1  lily  or  repeatedly  failed  to  operate  Sta- 

tJon  WETT  substantially  as  set  forth  In 

its  license  or  has  willfully  or  repeatedly 

volated     §§73.40.     73.47.     73.52,     73.60. 

71.93.  73.111.  73.114,  73.932,  and  73.961 

o '  the  Commission's  Rules.'  If  so,  it  shall 

a  so  be  determined  whether  an  Order 

o'  Forfeiture  pursuant  to  Section  503(b) 

oE  the  Communications  Act  of  1934.  as 

amended,  in  the  amount  of  $10,000  or 

s>me  lesser  amount,  should  be  issued  for 

violations   which   occurred   within   one 

>ear  preceding  the  issuance  of  the  Bill 

c  f  Particulars  in  this  matter. 

6.  It  is  further  ordered.  That  this  doc- 
i  ment  constitutes  a  Notice  of  Apparent 
1  jabillty  for  forfeiture  for  failure  to  op- 
<  rate  Station  WETT  substantially  as  set 
]  orth  In  its  license  and  for  violation  of 

§  73.40,  73.47.  73.52.  73.60.  73.93,  73.111. 

3.114,  73.932.  and  73.961  of  the  Commls- 
!  ion's  Rules.  The  Commission  has  deter- 
1  nlned  that,  in  every  case  designated  for 

!;earing  Involving  revocation  or  denial  of 
enewal  of  license  for  alleged  violations 
?hich  also  come  within  the  purview  of 
bection  503(b)  of  the  Act,  It  shaD,  as  a 
natter  of  course,  Include  this  forfeiture 
notice  so  as  to  maintain  the  fullest 
aosslble  flexibility  of  action.  Since  the 
procedure  Is  thus  a  routine  or  standard 
one,  we  stress  that  inclusion  of  this 
Notice  Is  not  to  be  taken  as  In  any  way 
Indicating  what  the  initial  or  final  dispo- 
sition of  tiie  case  should  be;  that  judg- 
ment Is.  of  course,  to  be  made  on  the 
facts  of  each  case. 

7.  It  is  further  ordered.  That  the 
Broadcast  Bureau  proceed  with  the  In- 
Itisd  presentation  of  the  evidence  with 
respect  to  Issues  (a)  through  (h),  and 
the  apphcant  then  proceed  with  its  evi- 
dence and  have  the  burden  of  estab- 
lishing that  It  possesses  the  requisite 
qualiflcations  to  be  a  licensee  of  the  Com- 
mission and  that  a  grant  ot  its  w)pllca- 
tlon  would  serve  the  public  Interest,  con- 
venience and  necessity. 

8.  It  is  further  ordered.  That  to  avail 
itself  of  the  opportunity  to  be  heard,  the 
applicant  herein,  pursuant  to  Section 
1.221  of  the  Commission's  Rules,  In  per- 
son or  by  attorney,  shall  file  with  the 


Commission,  within  twenty  (20)  days  of 
the  mailing  of  this  Order  a  written  ap- 
pearance in  triplicate,  stating  an  inten- 
tion to  appear  on  the  date  fixed  for  the 
hearing  and  present  evidence  on  the 
Issues  specified  In  this  Order. 

9.  It  is  further  ordered.  That  the  ap- 
plicant herein  pursuant  to  section  311 
(a)(2)  of  the  Ccmunxmlcattons  Act  of 
1934.  as  amended,  and  Section  1.594  of 
the  Commission's  Rules,  shall  give  notice 
of  the  hearing  wittiin  the  time  and  In 
the  manner  prescribed  in  such  Rule  and 
shall  advise  the  Commission  thereof  as 
required  by  §  1.594(g)  of  the  Rules. 

10.  It  is  further  ordered.  That  the  Sec- 
retary of  the  Commission  send  a  copy 
of  this  Order  by  Certified  Mall— Return 
Receipt  Requested  to  Public  Service  En- 
terprises. Inc.,  licensee  of  WETT.  Ocean 
City,  Maryland. 


Adopted:  December  22.  1975. 

Fleleased :  December  6,  1976. 

Federal  Communications 
Commission, 
[seal]         Vincent  J.  Mullins. 

Secretary. 

lPBIX>c.76-1488PUed  1-16-76 ;8: 46  »m] 


iSee  BlU  of  Particulars  for  specific  data* 

of  each  alleged  violation. 


WARC  ADVISORY  COMMITTEE  FOR 
PRIVATE  MICROWAVE 

Meeting 

In  preparation  for  the  1979  World  Ad- 
ministrative Radio  Conference  (WARC) , 
the  WARC  Advisory  Committee  for  Priv- 
ate Microwave,  headed  by  Thomas  L. 
Johnson,  will  hold  Its  next  meeting  on 
January  29.  1976.  The  meeting  will  be 
held  In  Conference  Room  8210,  Federal 
Communications  Commission,  2025  M 
Street  NW.,  Washington,  D.C.  and  will 
commence  at  9:00  AJyI.  The  meeting  la 
open  to  the  public  and  wiU  be  conducted 
In  accordance  with  the  following  agenda: 

1.  Call  of  the  agenda. 

2.  Opening  RemarkB  of  the  Chairman. 

3.  Review  Work  Accomplished  and  Finalize 
Draft  Report. 

4.  Adjournment. 

Any  member  of  the  public  may  partic- 
ipate by  presenting  oral  or  written  state- 
ments. 

The  Federal  Comunicatlons  Cwnmls- 
slon  recognizes  that  this  notice  provides 
less  than  15  days'  advance  notification  of 
the  meeting  as  required  In  OMB  C^cular 
A-63.  Due  to  the  extended  Illness  of  one 
key  Commission  staff  member,  arrange- 
ments for  this  meeting  could  not  be  com- 
pleted In  suflQciait  time  to  allow  the  full 
15  days'  notice. 

Because  the  Committee's  Initial  recom- 
mendations concerning  the  future  fre- 
quency spectrum  requirements  for  Pri- 
vate Microwave  (along  with  the  fre- 
quency spectrum  requirements  of  other 
radio  services)  must  be  submitted  to  the 
PCC  International  Conference  Staff  In 
February,  1976,  It  Is  essential  that  the 
Private  Microwave  Advls<»7  Committee 
meet  during  January  to  rertew.  dtocuos 
and  finalize  Its  draft  report  Based  on  the 
factors  cited  above,  the  CXjmmlaslon'a 
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Advisory  Committee  Management  Of- 
ficer has  determined  that  an  emergency 
situation  exists  and  that  the  public  Inter- 
est would  best  be  served  by  permitting 
the  Prlavte  Microwave  Advisory  Com- 
mittee to  meet  on  January  29. 

Federal     Communications 
Commission, 
[seal]     Vincent   J.    Mitllins. 

Secretary. 

[PR  Doc.76-1753  PUed  1-16-76;  11 :08  am] 

FEDERAL  MARITIME  COMMISSION 

[Docket  No.  71-76) 

BETHLEHEM  STEEL  CORPORATION  V. 
INDIANA  PORT  COMMISSION 

Order  on  Remand 

On  March  4,  1974.  the  Commission 
Issued  a  final  Report  and  Order  in  this 
proceeding  in  which  we  found  the  harbor 
service  charge  levied  by  the  Indiana  Port 
Commission  on  all  vessels  using  Bums 
Waterway  Hart)or  to  be  an  unreasonable 
practice  in  violation  of  section  17  of  the 
•Shipping  Act.  1916.  On  a  Petition  to  Re- 
view, the  United  States  Court  of  Appeals 
for  the  District  of  Columbia  Circuit  set 
aside  the  Order  of  the  Commission  and 
remanded  the  case  for  the  taking  of 
further  evidence,  and  to  make  additional 
findings  of  fact,  relative  to  the  parties' 
(Indiana  Port  Commission,  Bethlehem 
Steel  Corporation,  Corps  of  Engineers, 
and  Midwest  Division  of  National  Steel 
Corporation)  contributions  to  the  con- 
struction of  Burns  Waterway  Harbor  and 
their  contract  understanding  with  re- 
gard to  that  construction. 

In  accordance  with  the  opinion  of  the 
Court  we  are  reopening  this  proceeding 
to  determine:  (1)  precisely  which  con- 
tributions of  each  of  the  four  parties 
contribute  benefits  to  vessels  using  the 
harbor  itself;  (2)  how  much  each  of 
these  contributions  is  worth  to  these  ves- 
sels using  the  harbor,  and;  (3)  whether, 
In  the  light  of  (1)  and  (2)  above,  the 
harbor  service  charge  contained  in  the 
Port  Commission's  tariff  is  just  and 
reasonable  with  regard  to  (a)  vessels 
using  the  public  terminal  and  (b)  ves- 
sels using  Bethlehem's  facilities.  To  base 
these  determinations  on  the  most  solid 
foimdatlon.  a  strict  accoimtlng  of  the 
expenditures  for  the  construction  of 
Bums  Waterway  Harbor  should  be  made 
Identifying  those  costs  attributable  to 
the  harbor  and  those  to  the  terminal 
facilities.  We  think  that  all  agreements 
between  any  two  or  more  of  the  four 
parties  should  be  examined.  In  particu- 
lar, the  Commission  is  interested  in 
knowing  what  the  agreement  between 
Bethlehem  Steel  Corporation  and  the  In- 
diana Port  Cwnmisslon  means  when  it 
states  that  Bethlehem  Steel  Corporation 
wUl  not  be  charged  more  than  others; 
also,  whether  this  applies  both  to  serv- 
ices and  to  transit 

The  participation  of  the  Corps  of  Engi- 
neers In  the  construction  of  Bums 
Waterway  Harbor  should  also  be  devel- 
oped by  examining  the  statutory  author- 
ity for  the  Corps  of  Engineers'  participa- 


tion in  the  Bums  Waterway  Harbor  proj- 
ect and  the  effect  of  those  statutes  coi  the 
operation  of  the  Harbor  and  the  charges 
levied  for  Its  uae.  For  example,  we  would 
like  to  specifically  learn  If  the  port  and 
harbor  are  dedicated  to  public  use  and 
if  they  are  public,  may  a  charge  be  levied 
for  transit. 

An  examination  of  all  stuldes  or  re- 
ports made  by,  or  to,  the  Corps  of  Engi- 
neers with  regard  to  the  Bums  Waterway 
Harbor  should  also  be  made.  Among  the 
matters  that  may  be  developed  in  this 
regard,  we  are  especially  interested  in 
learning  whether  the  Corps  of  Engineers 
has  calculated  an  amount  of  the  costs 
of  the  ccmstructlon  of  the  harbor  as  a 
benefit  to  the  Indian  Port  Commission, 
a  nearby  commimity  or  the  State  of 
Indiana  which  were  therefore  not  re- 
imbursed. 

TTie  proceeding  should  also  examine 
Indiana  law  and  in  particular  the  legis- 
lation creating  the  Indiana  Port  Com- 
mission and  its  relationship  to  the  op- 
eration of  Bums  Waterway  Harbor  and 
the  charging  of  fees  for  its  use.  In  this 
connection,  consideration  should  be 
given  to  whether  Indiana  law  "forgives" 
the  Indiana  Port  Commission  from  re- 
imbursing the  State  for  that  part  of  the 
funds  which  are  not  reimbursed  by  the 
Corps  of  Engineers. 

Therefore,  it  is  ordered.  That  Docket 
No.  71-76  is  hereby  reopened  for  the  pur- 
pose of  making  the  determinations  de- 
scribed above  and  any  others  which  are 
necessary  for  the  completion  of  the  rec- 
ord in  this  proceeding  to  determine  If  the 
Bums  Waterway  Harbor  service  charge 
is  in  violation  of  section  17  of  the  Ship- 
ping Act  1916; 

It  is  further  ordered,  That  this  pro- 
ceeding be  referred  to  the  Office  of  Ad- 
ministrative Law  Judges  for  hearings  to 
make  the  determinations  required  in  this 
Order,  and  the  issuance  of  an  Initial  De- 
cision; and 

It  is  further  ordered.  That  the  Secre- 
tary forthwith  cause  this  Order  to  be 
published  in  the  Federal  Register  and 
also  serve  copies  on  all  parties  to  Docket 
No.  71-76. 

By  the  Commission. 

[seal]  Francis  C.  Hurney. 

Secretary. 
[PR  Doc.76-1514  PUed  l-16-76;8:46  am  J 


INACTIVE  TARIFFS — BUREAU  OF 
COMPLIANCE 

intent  To  Cancel 

The  domestic  offshore  files  of  the  Fed- 
eral M«u1time  Commission  contain  a 
number  of  tariffs  which  have  for  a  period 
of  time  been  classified  as  inactive  either 
due  to  the  absence  of  any  tariff  changes 
for  a  p>eriod  of  one  year  or  longer  or  be- 
cause the  Commission's  staff  has  been 
unable  to  correspond  with  the  tariff 
filers  or  because  the  Commission's  staff 
has  been  advised  that  the  tariff  filers  no 
longer  offer  a  common  carrier  service. 
The  tariff  publications  of  the  following 
carriers,  including  their  last  known  ad- 


dress, fall  into  the  "Inactive  tariff"  cate- 
gory: 

Aero-NautlOB    Forwarders.    Inc.,    1167    N.W. 

22nd  Stree*.  Miami,  Florida  38127 
All   Hawaii  Cargo  Consolidation,   Inc.,   P.O. 

Box  398,  La  Marada,  CaUfornla  90638 
Allied     Industrial    Distribution.    711     FIrrt 

Street,  OaUand,  Calif  c»iila  94607 
All  Pacific  Freight.  Inc..  P.O.  Box  3760,  Ana- 
heim, California  92803 
Arrow-Llfschultz    Freight    Forwarders.    Inc., 
386  Park  Avenue  South.   New  Yoi*.  New 
York   10016 
Calrob    Forwarding    Corp.,    5107    University 
Boulevard     West,     JacksonvUle,     Florida 
33216 
Caribbean  Ferry  Service.  Inc..  760  Ponce  De 
l<eon  Avenue,  Miramar,  Puerto  Rloo  00907 
Century  Mills,  Inc.,  152-60  Rockaway  Boule- 
vard, Jamaica,  New  York  11434 
Distribution  International  Service  Company, 
201  N.  Federal  Highway,  Deerfleld  Beach, 
Florida  33441 
Eller  and  Company,  Port  Everglades  Station, 

Ft.  Lauderdale,  Florida  33316 
El  Viejo  San  Juan  Moving  &  Shipping,  Inc., 
862  Southern  Boulevard,  Bronx,  New  York 
10459 
Florida  Towing  Corp.,  P.O.  Box  544,  Jackson- 

vlUe.  Florida  32201 
HawaUan  Freight  Service,  Inc.,  Bush  Termi- 
nal BuUdlng  57,  Brooklyn,  New  York  11231 
La    Isla    ShlK>lng    Co..    399    Hooper    Street, 

Brooklyn,  New  York  11211 
Llfschultz  Fast  Freight,  Inc.,  28  North  Frank- 
lin Street,  Chicago,  IlUnois  60606 
Mid-Pacific  Freight  Forwarders,  3770  E.  26th 

Street,  Vernon.  California  90023 
Midwest   Caribe   Service   Corporation,    55-80 
47th   Street,   Maspetb,   Long   Island,   New 
York,  New  Ycwk  11378 
Murphy's    Refrigerated     Express,    Inc.,     112 

Poinier  Street,  Newark.  New  Jersey  071 14 
Northwest    Conaolidators,     Inc.,    P.O.     Box 
3583.  Terminal  Annex.  Seattle.  Washington 
98124 
Norwegian  Mayflower  Lines.  PR..  Inc.     P.O. 

Box  4351.  San  Juan.  Puerto  Rico  00905 
Pacific     Consolldators,     1910     North     Main 

Street.  Los  Angeles.  CalifonUa  90031 
Pacific  Freight   Forwarding   Co..   2800   West 
Bayshore  Road.  Palo  Alto,  California  94303 
Pacific  Hawaiian  Terminals.  Inc.    99  Missis- 
sippi Street,  San  Francljco,  Oallfoma  94107 
Puerto  Rlcan  Freight  Co.,  Inc.,  P.O.  Box  14« 
International      Airport     Branch,     Miami 
Florida  33148 
Sea  Progress,  Inc..  144-29   156th  Street.  Ja- 
maica, New  York  11434 
Shippers  Imperial    Inc..  P.O.  Box  5790,  San 

Jose,  California  95150 
Slegmund's,  Inc.,  P.O.  Box   1205,  Hato  Rey, 

Puerto  Rico  00919 
Skip's    Trucking,    Inc.,     1291    «Snl    Street, 

Emeryville,  California  94608 
States     Marine     International.     Inc.,     High 
Ridge  Park,  P.O.  Box  1540,  Stamford.  Con- 
necticut 06904 
United   Prelghtways    Corporation,    P.O.    Box 

1844,  Old  San  Juan.  Puerto  Rico  00903 
United  Shipping  Agents.  Inc..  P.O.  Box  58361. 

Los  Angeles.  California  90058 
Universal  TraUer  Express,  Inc.,  P.O.  Box  985. 

Miami.  Florida  33144 
Valencia  Baxt  Express.  Inc..  P.O.  Box  3888. 
San  Juan.  Puerto  Rico  00904 

Inactive  tariffs  reflect  inaccurate  in- 
formation to  the  shipping  public  and 
serve  no  useful  purpose  in  the  Oommis- 
sion's  files.  Further.  Rule  18(g)  of  Tariff 
Circular  No.  3.  aa  amended  (4C  CI>R 
531.18(g)),  requires  the  cancdlatton  of 
Inactive  tariffs;  and.  accordingly,  the 
Commission   proposes   to  cancel   tbaee 
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tariffs  to  the  absence  of  a  showing  o* 
good  cause  as  to  why  they  should  not  be 

cancelled.  ^  — .  *  tv- 

Now.  therefore  it  is  ordered.  That  the 
above  carriers  advise  the  Director,  Bu- 
reau of  Compliance  at  1100  L  Street  NW.. 
Washington.  DC.  20573  in  writing  on  or 
before  February  18,  1976.  of  any  reasons 
why  the  Commission  should  not  cancel 
inactive  tariffs;  

It  is  further  ordered.  That  a  copy  or 
this  Order  be  sent  by  registered  mail  to 
the  last  known  address  of  the  carriers 
listed  herein; 

It  is  further  ordered.  That  the  tariffs 
of  all  carriers  named  herein  not  respond- 
ing to  this  Order  are  hereby  cancelled,  ef- 
fective thirty  days  after  the  pubUcation 
of  this  order  In  the  Federal  Register; 

It  is  further  ordered.  That  this  notice 
be  published  In  the  Federal  Register  and 
a  copy  thereof  filed  with  any  tariff  can- 
celled pursuant  to  this  notice. 

By  the  Commission  pursuant  to  au- 
thority delegated  by  5  408  of  Commls- 
Bitm  Order  No.  201.1  (Revised)  dated 
Jime  30.  1975. 

N.  Thomas  Harris, 

Director, 
Bureau  of  Compliance. 
jFR  DOC76-1515  PUed  l-16-76;8:45  amj 


PORT  OF  OAKLAND.  ET  AL. 

Agreement  Filed 

Notice  Is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to  sec- 
tion 15  of  the  Shipping  Act,  1916.  as 
amended  (39  Stat.  733.  75  Stat.  763.  46 

U.S.C.  814) .  .       J    V, 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  M^- 
tlme  Commission,  1100  L  Street,  N.W„ 
Room  10126;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York  N  Y.  New  Orleans,  Louisiana,  San 
Francisco,  'California,  and  Old  San  Juan. 
Puerto  Rico.  Comments  on  such-^Mree- 
ments.  Including  requests  for  heaWiHC. 
may  be  submitted  to  the  Secretary.  Fed- 
eral Maritime  Commission.  Washington. 
DC,  20573,  on  or  before  February   9. 
1976.  Any  person  desiring  a  hearing  on 
the  proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  dlscrlmlnaUon 
or  unfairness  shaU  be  accompanied  by  a 
statement  describing  the  discriminaUon 
or  unfairness  with  particularity.  If  a  vio- 
lation of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  aUeged, 
the  statement  shall  set  forth  with  partic- 
ularity the  acts  and  circumstances  said 
to  constitute  such  violation  or  detriment 
to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  Indicated  hereinafter) 
and  the  statement  should  todJcate  that 
this  has  been  done. 

Notice  <rf  Agreement  PUed  by: 
i.  Korwln  aoonay.  Port  Mtomey. 
Port  at  OaklAiul. 
P.O.  Box  30M, 
Oakland.  Jalllorala  M007 


NOTICES 

Agreement  No.  T-2480-2.  between  Port 
J^  Oakland  (Port).  American  Presidait 
iJnea  (APL)  and  Seatrain  Terminals  of 
aiaifomla.  Inc..  (Seatrain) ,  modified  the 
b^lc  agreement  between  Port  and  Sea- 
tjain  which  provides  for  the  lease  of  cer- 
tain land  improvements  and  the  use  ot 
certain  cranes  at  the  Middle  Harbor  Ter- 
ninal.  The  purpose  of  the  modification 
la  to  reimburse  Port  for  the  cost  of  ex- 
t<  nding  the  outreach  of  one  of  the  con- 
ti liner  cranes  (Alliance  C^rane  C-6756). 
As  compensation.  Port  shall  receive:  (1) 
from  Seatrain  and  APL.  crane  rental  un- 
d  ;r  the  Port's  applicable  tariff  when  their 
vessels  use  the  additional  outreach;  (2) 
from  Maersk  Line,  crane  rental  for  use 
b  /  vessels  whether  or  not  vessels  actually 
use  the   additional  outreach;    and   (3) 
fi'om  secondary  users,  crane  rental  for 
tfie  total  amount  of  time  said  crane  han- 
cies  cargo  when  vessels  use  the  additional 
0  Litreach  of  crane.  The  payment  of  crMie 
rjntal  imder  this  Agreement  shall  con- 
t  iiue  until  Port  has  recovered  the  sum  of 
171,904.13  pltis  10  percent  per  annxmi  on 
tjie  unrecovered  balance. 

By   Order   of   the   Federal   Maritime 
(Commission. 

Dated:  January  13,  1976. 

Francis  C.  Hurney, 
Secretary. 

[FR  Doc.76-1511  Piled  l-16-76;8:45  am] 


Notice  of  Agreement  PUed  by: 
Mr.  Julio  Mayml  Pagan, 
Executive  Director, 
Puerto  R1(X)  Pc«"t«  Authority, 
Commonwealth  of  Puerto  Sloo, 
Isla  Grande,  Puerto  Bk» 

Agreement  No.  T-3215,  as  amended,  be- 
tween the  Puerto  Rico  Ports  Authority 
(Port)    and  Caribe  Shipping  Co.,  Inc., 
(Caribe) .    provides   for   Carlbe's   three- 
year  (with  renewal  options)  preferential 
as  well  as  exclusive  use  of  certain  facili- 
ties at  Pier  9,  San  Juan,  Puerto  Rico,  for 
the  docking,  mooring,  and  discharge  of 
vessels,  the  handling  and  temporary  stor- 
age of  outboimd  and  Inboimd  cargo  and 
supplies,  and  the  handling  of  passengers. 
As  compensation  for  the  use  of  the  facili- 
ties, Caribe  shall  pay  Port  an  amount 
totalling  $39,445.44  per  annum.  In  addi- 
tion,  Caribe   shall    pay   wharfage   and 
dockage  charges  normally  assessed  by  the 
Port  or  a  minimum  annual  pajTnent  of 
$115,000,  whichever  Is  higher,  plus  har- 
bor dues,  wharfage,  dockage,  demurrage 
and   all   other   normally   assessed  Port 
charges.  Wharfage  charges  collected  by 
Port  at  Pier  9  from  other  users  will  be 
credited   to   Caribe's   established   mini- 
mum. Any  services  rendered  by  Port  at 
Pier  9  to  Caribe  shall  be  charged  accord- 
ing to  the  Port's  tariff,  or  If  not  covered 
by  such  tariff,  by  mutual  agreement. 

By   Order   of   the   Federal   Maritime 
Commission. 


PUERTO  RICO  PORTS  AUTHORITY 


Agreement  Filed 

Notice  Is  hereby  given  that  the  follow - 
ng  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733.  75  Stat.  763,  46 
Q.S.C.  814).  ^       ^    ^ 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of   the  agreement  at  the 
Washington  office  of  the  Federal  Marl- 
time  Commission,  1100  L  Street,  N.W.. 
Room  10126;  or  may  Inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York.  N.Y.,  New  Orleans,  Louisiana,  San 
Francisco,  California,  and  Old  San  Juan. 
Puerto  Rico.  Comments  on  such  agree- 
ments. Including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed- 
eral Maritime  Commission,  Wastiington, 
D.C.  20573,  on  or  before  February  9. 1976. 
Any  person  desiring  a  hearing  on  the 
proposed  agreement  shall  provide  a  clear 
and  concise  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi- 
dence. An  allegation  of  discrimination  or 
unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio- 
lation of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  Is  al- 
leged, the  stotement  shall  set  forth  with 
particularity  the  acts  and  circumstances 
said  to  ctmstitute  such  vlolatl<m  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  Indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 


Dated:  January  13. 1976. 

Francis  C.  Hurnby, 
Secretarv. 

(PR  Doc.76-1512  PUed  l-16-76;8:45  amj 


PUERTO  RICO  PORTS  AUTHORITY 
Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to  sec- 
tion 15  of  the  Shipping  Act.  1916.  as 
amended  (38  Stat.  733.  75  Stat.  763,  46 
U.S.C.  814).  ^         _.       ^^ 

Interested  parties  may  ln«)ect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  M^- 
time  Commission,  1100  L  Street,  N.W.. 
Room  10126;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York  N  Y.,  New  Orleans.  Louisiana,  San 
Francisco,  California,  and  Old  San  Juan, 
Puerto  Rico.  Comments  on  such  agree- 
ments, Including  requests  for  iie^J^f • 
may  be  submitted  to  the  Secretary.  Fed- 
eral Maritime  Commission,  Washing!^ 
D  C  20573.  on  or  before  February  9. 1976. 
Any  person  desiring  a  hearing  on  the 
proposed  agreement  shaU  provide  a  clear 
and  concise  statement  of  the  mattws 
upon  which  they  deeire  to  adduce  evi- 
dence. An  allegation  of  discrimination  as 
unfairness  shall  be  accompMiled  by  a 
statement  describing  the  dtecrlmtaatlon 
or  unfairness  with  particularity.  If  » 
violation  of  the  Act  or  detriment  to  the 
commerce  d  the  United  States  Is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstances  said 
to  constitute  such  violation  or  detriment 
to  commerce. 
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A  copy  of  any  such  statement  should 
sdso  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinaft«')  and 
the  statement  should  indicate  that  this 
has  been  done. 

Notice  of  Agreement  Piled  by : 
Mr.  Julio  Mayml  Pagan. 
Executive  Director. 
Puerto  Rico  Ports  Authority. 
Commonwealth  of  Puerto  Rico. 
Isla  Grande,  Puerto  Rico 

Agreement  No.  T-3231.  as  amended, 
between  the  Puerto  Rico  Ports  Authority 
(Port)  and  Unlversial  Shipping,  Inc.. 
(Universal),  provides  for  Universalis 
two-year  (with  renewal  options)  pref- 
erential use  of  certain  marine  facilities  at 
Isla  Grande  Pier,  San  Juan.  Puerto  Rico, 
for  the  docking,  mooring,  loading  and 
discharge  of  vessels  and  the  handling  and 
temporary  storage  of  outbound  cargo.  In 
addition.  Universal  is  granted  the  exclu- 
sive use  of  160  square  feet  of  office  space. 
As  ctmipensation.  Universal  shall  pay 
Port  a  minimum  fixed  rental  of  $50,000.00 
per  year,  or  dockage  and  wharfage 
charges  normally  assessed  by  the  Port, 
whichever  is  greater,  plus  harbor  dues, 
demurrage  and  other  charges  assessed  by 
the  Port.  Dockage  and  wharfage  charges 
collected  at  the  premises  from  other 
users  will  be  credited  to  Universal's  es- 
tablished minimum.  In  addition.  Uni- 
versal shall  pay  Port  for  the  preferential 
use  granted  under  this  contract,  a 
monthly  fee  of  $385.33,  and  for  the  ex- 
clusive use  of  office  space,  a  monthly  fee 
of  $65.00.  Universal's  operations  shall  be 
subject  to  the  schedule  of  rates  and 
ch6irges  in  effect  at  the  Port. 

By  ord»  of  the  Federal  Maritime 
Commission. 

,  Dated:  January  13,  197«. 

Francis  C.  Hurney, 
Secretary. 

[PR  Doc.78-1513  PUed  1-16-7B;8:46  am] 

FEDERAL  POWER  COMMISSION 

[Docket  No.  RP76-40] 

ALABAMA-TENNESSEE  NATURAL  GAS  CO. 

Corrected  PGA  Rate  Adjustment 

January  7,  1976. 

Take  notice  that  on  December  30, 1975, 
Alabama-Tennessee  Natural  Cias  Com- 
pany (A-T) ,  tendered  for  filing  as  part 
of  Its  FPC  Gas  Tariff,  Third  Revised 
Volume  No.  1,  Substitute  Thirteenth  Re- 
vised Sheet  No.  3-A.  A-T  requests  that 
this  revised  tariff  sheet  become  effective 
as  of  January  1,  1976. 

A-T  states  that  the  sole  purpose  of 
such  revised  tariff  sheet  is  to  adjust  A-Ts 
rates  pursuant  to  the  PGA  provisions  of 
Section  20  of  the  General  Terms  and 
Conditions  of  its  tariff  to  reflect  corrected 
rates  to  become  effective  on  January  1, 
1976,  to  be  charged  by  its  sole  suj^plia*, 
Tennessee  Gas  Pipeline  Company. 

A-T  states  that  the  revised  tariff  sheet 
provides  for  the  following  rates: 


Rate  seiwdtde:  SubtHtute  13th  Jlertaed 

aKeet  No.  3A 
O-l: 

IJemand   doUaxa 3.38 

commodity    cents..  83.  (M 

SG-1: 

Commodity do ST.  73 

I-l: 

Commodity   do 08.04 

A-T  states  that  copies  of  the  filings 
have  been  mailed  to  all  of  Its  jurisdic- 
tional customers  and  affected  State  reg- 
ulatory Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission.  825  North  (Dapitol 
Street,  N.E.,  Washington.  D.C.  20426.  in 
accordance  with  S§  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CPR  1.8.  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  January  23,  1976.  Protests  will  be 
considered  by  tiie  Commission  in  deter- 
mining the  aiH>ropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
test&nts  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Oommissioo 
and  are  available  for  public  inspection. 

Kenntth  F.  Plitmb. 
Secretary. 

[PR  DOC.7&-1528  Piled  1-16-76:8:43  am) 


CITIES  SERVICE  GAS  CO. 

[Docket  No.  RP72-143  (POA76-2a)  ] 

Proposed  Changes  in  FPC  Gas  Tariff 

January  7. 1976. 

Take  notice  that  Cities  Service  G-s 
Company  (Cities  Service)  on  Decem- 
ber 17.  1975.  tendered  for  filing  certain 
substitute  tariff  sheets  which  reflect  an 
amendment  to  its  filing  heretofore  sub- 
mitted on  December  4. 1975.  Such  amend- 
ed filing  is  occasioned  by  an  amendatory 
Commission  order  Dated  December  12, 
1975,  in  Arkanaaa  T.n«i<!«iaTm.  Gas  Com- 
pany (Arkla),  Docket  No.  RP7ft-10, 
which  made  a  si^Mtantial  rate  increase 
by  Arkla  to  Cities  Service  effective  as  of 
November  2.  1975,  in  Ueu  of  April  1.  1976. 

One  of  the  tariff  sheets  is  Substitute 
Second  Alternate  Twelfth  Revised  Sheet 
PGA-1  which  reflects  a  current  adjust- 
ment of  4.09<  per  Mcf .  The  other  tariff 
sheet  is  Substitute  First  Alternate 
Twelfth  Revised  Sheet  PGA-1  which 
reflects  a  current  adjustment  of  3.92c 
per  Mcf  and  reflects  the  elimination  of 
certain  small  producer  purchases  at 
rates  in  excess  of  the  rate  levels  estab- 
lished pursuant  to  the  Commission's 
Opinion  No.  742.  Should  the  Commis- 
sion suspend  Substitute  Second  Alternate 
Tw^th  Revised  Sheet  PGA-1  to  Janu- 
ary 24.  1976.  Cities  Service  proposes  that 
SubaUtute  First  Alternate  Twelfth  Re- 
vised Sheet  PGA-1  be  effective  for  the 
one  day  of  January  23,  1976. 

C^ities  Service  states  that  copies  of  its 
filing  were  served  on  all  jurisdictional 
customers.    Interested    state    coounls- 


slons  and  all  parties  to  the  proceedings  ki 
Docket  Nos.  RP72-142   and   RP76-13. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  tbe  Federal 
Power  Commission.  825  Nbrth  Capitol 
Street,  NE..  Washington.  DC.  20426,  in 
accordance  with  fi  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  cm  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  January  21,  1976.  Protests  win  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  wiU  not  serve  to  make  protes- 
tants  parties  to  Uie  proceeding.  Any  per- 
son wishing  to  become  a  party  must  file 
a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission  and 
are  avaUaWe  for  public  inspection. 

Kennetb  F.  Plumb, 

Secretary. 
|PR  Doc.76-1529  PUed  l-l«-78:8:4«  am) 


(Docket  No.  BR76-380) 

CONSUMERS  POWER  CO. 

Tariff  Change 

January  8.  1978. 

Take  notice  that  on  December  24.  1975. 
Consumers  Power  Company  (Consum- 
ers) tendered  for  filing  a  Certificate  of 
Concurrence  with  the  concurrent  filing 
by  Indiana  &  Michi8;an  Electric  Company 
(I<iM)  of  Amendment  No.  9  to  an  Oper- 
ating Agreement  dated  March  1.  1966, 
amcMig  Consumers  Power,  I&M,  and  the 
Detroit  Edison  Company  (Detroit  Edi- 
son). Consumers  states  that  this  Oper- 
ating Agreement  is  designated  Consumers 
Power  Company  Rate  Schedule  FPC  No. 
23.  C(xisamers  states  that  Amendment 
No.  9.  dated  November  1.  1975,  with  a 
proposed  effective  date  of  January  1, 
1976,  adds  a  new  category  of  service,  de- 
noted "Unit  Power,"  and  a  new  Service 
Schedule  H,  establishing,  among  other 
things,  the  rates  applicable  thereto,  to 
tlie  Operating  Agreement. 

Consumers  states  that  under  the  terms 
of  Amendment  No.  9,  ItM  shall  stand 
ready,  during  contract  periods  specified 
in  the  Amendment,  to  deliver  xuilt  power 
and  unit  energy  to  Consumers  Power  and 
Detroit  Edison  up  to  the  unit  power  ca- 
pacity reservation  then  in  effect.  Con- 
sumers states  that  the  contract  periods, 
and  the  approximate  unit  power  capacity 
reservations  associated  therewith,  are  as 
follows: 

Period  1:  January  1,  1976  through  March  31, 
1976,  350  trw. 

Period  II:  AprU  1,  1978  tbrovigh  September  30, 
1976,  500  MW. 

Period  m:  AprU  1.  1977  through  Septem- 
ber 80.  1977.  500  UW. 

Coinumers  states  that  the  demand 
charge  and  energy  charge  established  by 
Service  Schedule  H  for  unit  power  and 
unit  energy  to  be  sold  under  the  Amend- 
ment were  established  after  arm's-length 
negotiation  among  the  parties  and  are 
extended  to  cover  tb*  fixed  charges  on 
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the  generation  and  the  transmission  ca- 
pacity reserved  under  the  Agreement, 
and  the  operating  and  maintenance  costs 
incurred  in  providing  the  associated  pow- 
er and  energy. 

Consumers  states  that  copies  or  Its 
filing  were  served  on  I&M.  Detroit  Edison, 
and  the  Michigan  PubUc  Service  Com- 
mission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street.  N.E..  Washington,  D.C.  20426,  in 
accordance  with  §§  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or  be- 
fore January  21,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be  tak- 
en, but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  Intervene.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb. 

Secretary. 

(FR  Doc.76-1532  Piled  l-16-76;8:45  am] 


NOTICES 

trrminlng  the  appropriate  action  to  be 
ti  iken,  but  will  not  serve  to  make  protes- 
tiints  parties  to  the  proceeding.  Any 
pferson  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of 
tJ  lis  filing  are  on  file  with  the  Commls- 
s:  on  and  are  available  for  public  inspec- 
on. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Dos.76-1541  PUed  1-16-76;8:4S  am( 


{Docket  No.  EB76-4091 

EL  PASO  ELECTRIC  CO. 

Tariff  Change 

January  9, 1976. 

Take  notice  that  El  Paso  Electric 
Company  (El  Paso),  on  December  31, 
1975,  tendered  for  fUing  proposed 
changes  in  its  rates  for  wholesale  serv- 
ice to  customers  served  imder  its  FPC 
Rate  Schedules  17,  18,  and  19.  El  Paso 
requests  waiver  of  the  Commission's 
Regulations  to  permit  these  changes  to 
be  effective  January  1, 1976. 

The  Company  states  that  the  pro- 
posed changes  would  increase  revenues 
from  jurisdictional  sales  and  service  by 
$631,500  based  on  the  12-month  period 
ending  August  31,  1975.  El  Paso  states 
that  such  increase  in  revenues  will  de- 
cline to  $536,723  for  the  12-month  pe- 
riod beginning  with  the  proposed  effec- 
tive date  of  the  new  rates.  The  proposed 
filing  also  modifies  El  Paso's  existing 
fuel  adjustment  clauses  to  conform  with 
Section  35.14  of  the  Commission's  Regu- 
lations. 

Copies  of  the  filing  were  served  upon 
Community  Public  Service  Company 
and  Rio  Grande  Electrical  Cooperative, 
Inc.,  El  Paso's  customers  under  these 
schedules,  and  upon  the  New  Mexico 
Public  Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.  20426,  in 
accordance  with  5§  18  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  January  21,  1976.  Protests  will 
be  considered  by  the  Commission  in  de- 


Docket  Nos.  CP74-289,  CP75-360.  CP76-214] 

EL  PASO  NATURAL  GAS  CO. 
Petition  for  Issuance  of  Declaratory  Order 

January  8,  1976. 
Take  notice  that  on  December  23, 1975, 
^  Paso  Natural  Gas  Company  (El  Paso) , 
O.  Box  1492,  El  Paso,  Texas  79978,  pur- 
siiant  to  5  1.7(c)  of  the  Federal  Power 
C  ommission's  Rules  of  Practice  and  Pro- 
c^dure  petitioned  In  Docket  Nos.  CP74- 
2  39,  et  al.,  for  prompt  issuance  of  a  de- 
c  aratory  order  resolving  the  following 
(;^estions : 

(1)  Has  Pacific  Gas  and  Electric  Com- 
dany  (PG&E),  a  purchaser  of  gas  from 
1 1  Paso's  interstate  natural  gas  pipeline 
s  istcm  at  a  deUvery  point  on  the  Arizo- 
r  a-Califomia  border,  and  a  transporter 
and  distributor  of  natural  gas  wholly 
\  'ithin  the  State  of  California  not  other- 
\'ise  subject  to  the  regulatory  authority 
cf  this  Commission  under  the  Natural 
( Jas  Act  ("Act") .  by  resison  of  its  having 
qntered  into  certain  interim  contractual 
advance  sale  arrangements"  described 
iiore  fully  herein  with  El  Paso,  under- 
( aken  to  do  any  act  or  provide  any  serv- 
ice  which  would  require  PG&E  to  m£^e 
lUings  with  this  Commission  pursuant 
o  Sections  4  and  7  of  the  Act,  or  which 
vould  in  any  other  manner  affect  the 
)resent     nonjurisdictional     status     of 
?G&E,   its  faculties  or  its   operations? 
(2)  Has  Southern  California  Gas  Com- 
pany (SoCal),  a  purchaser  of  gas  from 
31  Paso's  Interstate  natural  gas  pipeline 
system  at  delivery  points  on  the  Arizona- 
[^alifornia  border,  and  transporter  and 
iistributor  of  natural  gas  wholly  within 
the  State   of   California   not  otherwise 
subject  to  the  regulatory  authority  of 
this  Commission  under  the  Act,  by  rea- 
son of  its  having  entered  into  certain  in- 
terim    contractual     arrangements     (El 
Paso-SoCal     arrangements)      described 
more  fully  herein  with  El  Paso,  under- 
taken to  do  any  act  or  provide  any  serv- 
ice which  would  require  SoCal  to  make 
filings  with  this  Commission  pursuant  to 
Sections  4  and  7  of  the  Act.  or  which 
would  in  any  other  manner  effect  the 
present  nonjurisdlctionsd  status  of  SoCal, 
its  facilities  or  operations? 

(3)  Would  either  PG&E  or  SoCal  be- 
come subject  to  the  jurisdiction  of  this 
Commission  and  thus  be  required  to 
make  appropriate  filings  under  Sections 
4  and  7  of  the  Act  by  reason  of  its  having 
entered  into  essentially  similar  arrange- 
ments to  those  described  herein,  but  on 
a  long-term,  as  opposed  to  interim  basis? 
PG&E  and  SoCal  are  ssdd  to  be  each 
party   to  certain  contractual   arrange- 


ments with  El  Paso  to  assist  El  Paso  on 
an  interim  basis  in  fully  protecting 
winter-season  service  to  its  etist-of- 
Callfomla  customers'  Priority  1  and  2 
requirements.  Neither  PG&E  nor  SoCal 
Is  said  to  be  willing  to  go  forward  with 
such  arrangements  if  by  doing  so  it 
stands  to  lose  its  present  exemption  from 
Commission  jurisdiction  granted  pursu- 
ant to  Section  1(c)  of  the  Act.  This 
Commission  was  alleged  to  have  previ- 
ously granted  temporary  authority  for 
El  Paso's  operations  piu^uant  to  such 
arrangements  and  the  question  of  per- 
manent certification  is  presently  under 
consideration  before  Presiding  Adminis- 
trative Law  Judge  Jensen  at  Docket  Nos. 
CP74-289  and  CP75-360.  Those  Dockets 
have  been  consolidated  for  decision  with 
the  matter  pending  at  Docket  No. 
CP73-334,  under  the  general  designation 
Docket  Nos.  CP73-334,  et  al. 

By  this  Petition,  El  Paso  said  it  seeks 
an  early,  definitive  Commission  decision 
regarding  the  jurisdictional  questions  in 
order  to  obviate  any  chance  that  such 
questions,  If  left  unresolved  during  the 
normal  course  of  procedural  events  In 
the  above-referenced  proceedings,  may 
cast  a  cloud  on  the  present  nonjurisdic- 
tional status  of  either  PG&E  or  SoCal 
because  of  their  respective  imdertakings 
to  assist  El  Paso  in  avoiding  curtailment 
of  east-of-Callfomia  Priority  1  and  2 
service  during  the  1975-76  winter  season 
now  underway. 

Negotiations  are  said  to  be  presently 
in  progress  between  El  Paso  and  PG&E 
and  SoCal  which  can  purportedly  provide 
El  Paso  with  the  means  to  fully  protect 
east-of-Califomia  Priority  1  and  2  serv- 
ice in  winter  seasons  beyond  those  cov- 
ered by   the  present  interim   arrange- 
ments. El  Paso  states  that  the  jurisdic- 
tional questions,  so  long  as  they  remain 
imi-esolved,  may  well  prevent  initiation 
of  such  long-term  arrangements. 
El  Paso  requests  that  the  Commission: 
(1).  Direct  the  Presiding  Administra- 
tive Law  Judge  to  certify  to  the  Commis- 
sion the  first  two  enumerated  jurisdic- 
tional questions  set  forth  in  the  Introduc- 
tion to  this  Petition,  while  retaining  all 
other  matters  at  issue  in  Docket  Nos. 
CP73-334,  CP74-289,  and  CP75-360  for 
consideration  and  decision  in  the  normal 
course    of    procedural    events,    without 
awaiting  a  final  Commission  determina- 
tion on  the  jurisdictional  questions;  and 
(2).  Thereupon  Issue  at  the  earliest 
possible  date  a  definitive  decision  answer- 
ing the  three  enumerated  jurisdictional 
questions  set  forth  In  the  Introduction  to 
this  Petition. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  January  23, 
1976,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Any  person  wishing  to  become  a 
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party  to  a  proceeding  or  to  participate  as 
a  party  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance  wltb 
the  Commission's  Rules. 

Kenneth  P.  Plumb, 
Secretary. 

[PR  Doc.76-1533  Piled  l-16-78;8:45  am) 


filing  are  on  file  with  the  Conmiission 
and  are  available  for  public  inspection. 

KuTHETH  F.  Plumb. 
Secretary. 

[FR  DOC.76-15S0  Piled  l-18-76;8:46  am] 


[Docket  No.  RP7a-17  (PGA  7ft-lB)  1 

GRANITE  STATE  GAS  TRANSMISSION,  INC. 

Proposed  Changes  in  Rates  Pursuant  to 
Purchased  Gas  Adjustment  Provision 

January  7,  1976. 

Take  notice  that  Granite  State  Gas 
Transmission,  Inc.  (Granite  State),  on 
January  2,  1976  tendered  for  flUng  Alter- 
nate Tenth  Revised  Sheet  No.  3A  in  its 
FPC  Gas  Tariff,  Original  Volume  No.  1, 
containing  proposed  clianges  in  rates  to 
be  effective  January  1, 1976. 

According  to  Granite  State,  the  instant 
filing  is  made  pursuant  to  a  piirchased 
gas  cost  adjustment  provision  in  its  tar- 
iff, previously  approved  by  the  Commis- 
sion on  December  14,  1972,  in  Docket  No. 
RP73-17  and  the  proposed  change  in 
the  cost  of  gas  purchased  from  its  sole 
supplier,  Tennessee  Gas  Pipeline  Com- 
pany, a  Division  of  Tenneco,  Inc.,  which 
Tennessee  has  proposed  to  make  effec- 
tive January  1.  1976.  The  instant  filing, 
according  to  Granite  State,  is  in  partial 
substitution  for  the  similar  filing  made 
herein  on  December  23,  1975  (PGA-IA) 
and  made  solely  to  correct  the  January, 
1976  PGA  to  conform  with  a  change  in 
Tennessee's  corresponding  rate  increase 
proposal  tendered  on  December  18,  1976 
in  Docket  Nos.  RP73-114.  et  al.  (PGA 
75-1.  etal.) 

Granite  State  fiulher  states  that  its 
proposed  purchased  gas  cost  changes  are 
applicable  to  Its  sales  to  Northern  Util- 
ities, Inc.  (Northern)  which  is  Granite 
State's  sole  jurisdictional  customer.  Ac- 
cording to  Granite  State,  the  annual 
effect  on  Northern  of  the  proposed  rates 
contained  on  Alternate  Toith  Revised 
Sheet  No.  3A  is  $151,833  based  on  pur- 
chases from  Teimessee  and  sales  to 
Northern  for  the  twelve  months  ended 
October  31, 1975. 

According  to  Granite  State,  copies  of 
the  filing  were  served  upon  Northern  and 
the  reg\ilatory  commissions  of  the  States 
of  Maine  and  New  Hampshire. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street.  N.E.,  Washington,  D.C.  20426,  in 
accordance  with  Sf  1-8  &nd  1.10  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  January  23.  1976.  Protests  will  be 
considered  by  the  Commissioa  in  deter- 
mining the  appropriate  actiim  to  be 
takat,  but  win  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  j)etltlon  to  Intervene.  Copies  of  this 


[Docket  No.  ER7&-404] 

IOWA  POWER  AND  UGHT  CO. 

Proposed  Rate  Change 

January  8,  1976. 

Take  notice  that  Iowa  Power  and  Light 

Company  (Iowa  Power)  on  December  29, 

1975.     tendered     for     filing     proposed 

changes  in  the  following  rate  schedules; 

Supplement  No.  3  to  Iowa  Power  Rate  Sched- 
ule PPC  No.  9 

Supplement  No.  3  to  Iowa  Power  Rate  Sched- 
ule FPC  No.  13 

The  customers  affected  by  the  pro- 
posed change  in  rates  are  the  Cities  of 
Carlisle  and  Neola,  Iowa.  Iowa  Power 
estimates  that  the  proposed  changes  will 
increase  revenues  from  jurisdictional 
sales  and  service  by  $189,840.00,  based  on 
the  twelve  month  period  ended  Septem- 
ber 30,  1975.  Iowa  Power  states  that  It 
has  snlmiitted  a  proposed  energy  cost 
adjustment,  in  conformance  with  the 
principles  set  forth  at  Section  35.14  of 
the  Commission's  Regulations,  to  be  in- 
corporated into  the  rates  for  these  cus- 
tomers. Iowa  Power  further  states  that 
the  proposed  increased  rates  and  energy 
cost  adjustment  are  necessary  to  attain 
a  reasonable  rate  of  return  on  the  in- 
vestment dedicated  to  serving  these  cus- 
tomers. 

Iowa  Power  requests  that  the  Commis- 
sion accept  these  rate  schedules  for  fil- 
ing with  an  effective  date  of  January  21, 
1976. 

Copies  of  this  filing  have  been  served 
by  first  class  mail  upon  the  Cities  of  Car- 
lisle and  Neola.  Iowa,  and  the  Iowa  State 
Commerce  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E..  Washington,  D.C.  20426,  In 
accordance  with  ${  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CPR  1.8,  1.10).  AH  such  peti- 
tions or  protests  should  be  filed  on  or  be- 
fore January  21,  1976.  Protests  wiU  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties,  to  the  proceecUng.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Comnussion 
and  are  available  for  public  inspection. 

Ksiiineth  F.  Plumb, 
Secretary. 

[FR  Doc.7«-1684  Piled  l-lS-7«;8:46  am] 


LDoeket  Ma.  EB78-436] 

KAMSMS  aTY  POWER  &  UGHT  CO. 

Canceliation  of  Rate  Schedule 

Janitary  8,  1976. 
Take  notice  that  on  January  2.  1976. 
there  was  tendered  for  filing  by  Kansas 


City  ^ower  &  Light  Company  <  KCTPL )  a 
notice  of  cancelleition  of  Supplement  No. 
1  to  Rate  Schedule  FPC  No.  53  to  be  ef- 
fective December  31,  1975.  The  rate  is 
applicable  to  service  between  Kansas  City 
Power  &  Light  Ccunpany  and  Missouri 
Public  Service  Company  <MPS). 

KCPL  states  that  ser\'ice  is  no  longer 
available  under  the  terms  of  Supplement 
No.  1  to  Rate  Schedule  FPC  No.  53. 

KCPh  states  that  a  copy  of  the  notice 
of  cancellation  was  served  upon  MPS. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission.  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.  20426.  in 
accordance  with  §S  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CPR  1.8,  1.10).  All  such  pe- 
titions or  t>rotest5  should  be  filed  on  or 
before  January  21,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  Inspection. 

Kenneth  F.  Plumb. 
Secretary. 

|PR  Doc.76-1535  Filed  1-16-78:8:45  ami 


[Docket  No.  ES70-435[ 

KANSAS  Cmr  POWER  &  LIGHT  CO. 

Tariff  Change 

Janumiy  9,  1976. 

Take  notice  that  on  January  2.  19T6, 
there  was  tendered  for  filing  by  Kansas 
City  Power  &  Lleht  Comrary  changes  to 
the  following  listed  rate  schedules  for 
the  indicated  Municipalities: 


City 
City    of    Marshall, 

Mo. 

Ctty  of  CarroUton, 
Mo. 


Proposed  rate  change 
Rale  schedule  FPC  No. 

43. 
Rate  schedule  PPC  No. 

38. 


The  purpose  of  the  filing  is  to  bring 
the  fuel  adjustment  clause  of  the  rate 
schedules  into  conformance  with  the 
Regulations  of  the  Commission  pursuant 
to  §  35.14  as  modified  by  Order  No.  517. 
In  revising  the  fuel  adjustment  clause 
of  the  respective  rate  schedules  KCPL 
states  that  the  eoergy  charse  in  the  ex- 
istlnsr  schedules  was  adjusted  only  to 
compensate  for  the  revised  fuel  adjuat- 
ment  base  cost  and  the  proposed  changed 
rate  schedules  result  in  charges  equiva- 
lent to  the  existing  schedules  proposed 
to  be  superseded. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission.  825  North  Capitol 
Street,  NJ:..  Washington,  D.C.  20426,  in 
accordance  with  §{  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cediffe  (18  CFR  1.8.  1.10).  All  such  peti- 
tions or  protestB  should  be  filed  on  or 
before  January  21.  1976.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  protest- 
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ants  parties  to  the  proceeding.  Any  per-    19 
son  wishing  to  become  a  party  nmst  file     *" 
a  petition  to  Intervene.  Copies  of  this  fil- 
ing are  on  file  with  the  Commission  and 
are  available  for  public  Inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.76-1542  Filed  l-16-76;8:45  am] 


[Docket  No.  EK76-4371 

KANSAS  CITY  POWER  &  LIGHT  CO. 

Tariff  Change 


ra 


19  ?6 


January  9,  1976. 

Take  notice  that  on  January  2,  1976, 
there  was  tendered  for  filing  by  Kansas 
City  Power  &  Light  Company  changes  to 
the  following  listed  rate  schedules  for 
the  indicated  MunicipaUties : 

City  Proposed  rate  change 

City    of    Marshall,     Rate  schedule  FPC  No. 

Mo.  43. 

City    of    Osawato-     Docket  No.  ER76-131. 

mie,  Kans.  ^  „ 

City      of     Ottawa,     Rate  schedule  FPC  No. 

Kans.  ''O.  in 

City      of      Kansas     Rate  schedule  FPC  No 

City.  Kans.  Board         54. 

of    Public    Utm- 

ties. 


NOTICES 

5,  tendered  for  filing  proposed  changes 
in  Its  FPC  Gas  Tariff,  First  Revised  Vol- 
ume No.  1.  pursuant  to  its  PGA  Clause 
foi  rates  to  be  effective  January  15,  1976. 
The  proposed  rate  change  will  Increase 
juj  isdictional  revenues  based  on  the 
twfelve-month  period  ending  Novem- 
bef  30, 1975,  by  $848.3  thousand  annually. 
:  'forth  Penn  states  that  the  PGA  filing 
wa  s  triggered  by  a  general  rate  increase 
fU(d  by  Tennessee  Gas  Pipeline  Com- 
pany, at  Docket  No.  RP75-113.  to  become 
eff  active  January  15, 1976. 

'forth  Penn  is  requesting  a  waiver  of 
an  y  of  the  Commission's  Rules  and  Reg- 
ulftions  in  order  to  permit  the  proposed 

;es  to  go  into  effect  on  January  15, 


son 
tian 


The  purpose  of  the  fUing  is  to  bring 
the  fuel  adjustment  clause  of  the  rate 
schedules  into  conformance  with  the 
Regulations  of  the  Commission  pursuant 
to  §  35.14  as  modified  by  Order  No.  517. 
In  revising  the  fuel  adjtistment  clause 
of  the  respective  rate  schedules,  KCPL 
states  that  the  energy  charge  in  the  ex- 
isting schedules  was  adjusted  only  to 
compensate  for  the  revised  fuel  adjust- 
ment base  cost  and  the  proposed  changed 
rate  schedules  result  in  charges  equiva- 
lent to  the  existing  schedules  proposed 
to  be  superseded. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  Commission.  825  North  Capitol 
Street,  N.E..  Washington,  D.C.  20426,  in 
accordance  with  §§  18  and  1.10  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  January  21.  1976.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  wiU  not  serve  to  make  Pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.7ft-1543  PUed  l-16-76;8;45  am]  If 


^orth  Penn  states  that  copies  of  this 
.-_.„  were  served  upon  North  Penn's 
u  isdictional  customers,  as  well  as  Inter- 

,ed  state  commissions. 

\ny  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
ti<  n  to  intervene  or  protest  with  the  Fed- 
eril  Power*  Commission,  825  North  Cap- 
it<l  Street,  N.E.,  Washington,  D.C.  20426, 
.„  accordance  with  §§  1.8  and  1.10  of  the 
C<  mmission's  Rules  of  Practice  and  Pro- 
celure  (18  CFR  1.8,  1.10).  All  such  pe- 
til  ions  or  protests  should  be  filed  on  or 
b<  fort  January  22,  1976.  Protests  will  be 
cc  nsidered  by  the  Commission  in  deter- 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testarits  parties  to  the  proceeding.  Any 
p<rson  wishing  to  become  a  party  must 
fie  a  petiticm  to  intervene.  Copies  of 
tHis  filing  are  on  file  with  the  Commis- 
and  are  available  for  public  Inspec- 


1  Docket  No  RP73  8  (PGA76-5)  ] 

NORTH  PENN  GAS  CO. 

Proposed  Changes  in  FPC  Gas  Tariff 

January  7. 1976. 

Take   notice   that   North   Penn   Gas 

Company  (North  Penn)  on  December  29, 


cedure  (18  CFR  1.8,  1.10) .  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  Janimry  20,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
fllmg  are  on  file  with  the  Commission  and 
are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.76-1536  FUed  l-16-76;8:45  am] 


Kenneth  F.  Plumb, 
Secretary. 

[FRDoc.76-1531  Piled  1-16-76:8:45  am] 


[Docket  No.  ER76-3871 

PACIFIC  POWER  &  LIGHT  CO. 

Initial  Rate  Filing 

January  8, 1976. 

Take  notice  that  Pacific  Power  &  Light 

Company  (Pacific)  on  December  23, 1975, 

tendered  for  filing,  in  accordance  with 

35.12  of  the  Commission's  Regulations, 

new  rate  schedule  for  service  to  Mon- 

ina-Dakota  UtiUties  Co.  (MDU) . 

The  proposed  rate  schedule  provides 
._r  Pacific  to  supply  MDU  with  emer- 
gency replacement  power  during  the 
J  hutdown  of  the  MDU  Acme  Steam  Gen- 
« rating  Plant  in  August,  September  and 
October,  1975. 

Pacific  requests  waiver  of  the  Conmiis- 
s  ion's  notice  requirements  to  permit  the 
late  schedule  to  become  effective  Au- 
Just  20,  1975,  which  it  claims  is  the  date 
commencement  of  service. 
A  copy  of  the  filing  was  supplied  to 
:  Montana-Dakota  Utilities  Co. 

Any  person  desiring  to  be  heard  or  to 
)rotest  said  filing  should  fUe  a  petition 
o  intervene  or  protest  with  the  Federal 
>ower  Commission,  825  North  CatAtU 
Street,  N.E.,  Washington,  D.C.  20426,  In 
iccordance  with  15  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and  Pro- 


[Docket  No.  RP73-36  (POA76-1)  ] 

PANHANDLE  EASTERN  PIPE  LINE  CO. 

Change  in  Tariff 

January  8, 1976. 
Take  notice  that  on  December  15, 
1975,  Panhandle  Eastern  Pipe  Line  Com- 
pany (Panhandle)  tendered  for  filing 
Fifteenth  Revised  Sheet  No.  3-A  to  its 
FPC  Gas  Tariff,  Original  Volume  No.  1. 
Panhandle  submits  that  this  revised 
tariff  sheet  reflects  rate  adjustments  as 

follows : 

(1)  A  DC  A  Commodity  Surcharge  Ad- 
justment pursuant  to  S  16.6(e)  of  the 
General  Terms  and  Conditions  of  its 
FPC  Gas  Tariff,  Original  Volume  No.  1 ; 

(2)  A  Rate  Adjustment  pursuant  to 
5  18  4  of  the  General  Terms  and  Condi- 
tions of  its  FPC  Gas  Tariff.  Original 
Volimie  No.  1;  such  adjustment  reflecting 
a  proposed  Pipeline  Suppher  rate  adjust- 
ment to  be  effective  concurrently  here- 
with; and 

(3)  A  PGA  Rate  Adjustment  pursuant 

to  S  18.2  of  the  General  Terms  and  Con- 
ditions of  its  FPC  Gas  Tariff,  Original 
Volume  No.  1. 

An  effective  date  of  February  1,  1976  is 
proposed. 

In  recognition  of  the  Commissions 
poUcy  of  suspending  for  one  day  that 
portion  of  pipeline  company  PGA  filings 
which  are  based  in  part  on  small  pro- 
ducer and  emergency  purchases  at  rates 
above  the  level  established  by  the  Com- 
mission, Panhandle  tendered  for  filing 
Alternate  Fifteenth  Revised  Sheet  No. 
3-A,  which  Panhandle  states  includes  the 
PGA  rate  adjustment  exclusive  of 
amounts  attributoble  to  purchases  at 
rates  above  the  level  established  by  the 
Commission. 

In  the  event  that  the  Commission  sus- 
pends Fifteenth  Revised  Sheet  No.  3-A, 
Panhandle  proposes  that  Alternate  Fif- 
teenth Revised  Sheet  No.  3-A  be  made 
effective  February  1.  1976,  and  to  remain 
in  effect  during  the  suspension  period. 

Panhandle  states  that  copies  of  its  fil- 
ing have  been  served  on  all  jurisdictional 
customers  and  applicable  state  regtila- 
tory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  CJapitol 
Street,  N.E.,  Washington,  D.C.  20426,  in 
accordance  with  §§  1.8  and  1.10  of  the 
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Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8,  1.10).  All  such  pe- 
titions or  prtjtests  should  be  filed  on  or 
before  January  20,  1976.  Protests  will  be 
considered  by  the  Commission  In  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  protes- 
tants  parties  to  the  proceeding.  Any  per- 
son wishing  to  become  a  party  must  file 
a  petition  to  mtervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Phtmb, 
Secretary. 
[FR  Doc.76-1537  Filed  1-16-76:8:45  am] 


(Docket  No.  ER7&-381 1 

PUBLIC  SERVICE  COMPANY  OF 
COLORADO 

Tariff  Change 

January  8.  1976. 

Take  notice  that  Public  Service  Com- 
pany of  Colorado  (SCo)  on  December  22. 

1975,  tendered  for  filing  proposed 
changes  in  its  FPC  Electric  Rate  Sched- 
ules Nos.  3.  6,  9,  11,  12,  13.  14  and  15. 
PSCo  states  that  the  changes  include  in- 
creased rates  for  wholesale  electric  serv- 
ice reflecting  a  general  rate  increase,  a 
restatement  of  the  Fossil  F\iel  Cost  Ad- 
justment, and  a  change  in  the  base  cost 
of  fuel.  'The  increased  rate  will  increase 
revenues  from  jurisdictional  sales  and 
service  by  $7,684,261  based  on  the 
twelve  month  j)eriod  ended  Decemljer  31, 

1976,  according  to  the  Company. 
PSCo  states  that  the  general  rate  in- 
crease is  necessary  because  of  the  effect 
on  its  operations  of  escalating  prices  and 
Inadequate  rate  of  return  on  its  invest- 
ment. The  restatement  of  tiie  Fossil  Fuel 
Cost  Adjustment  is  made  in  purported 
compliance  with  Commission  Order  No. 
517  issued  November  12,  1974,  in  Docket 
No.  R-479,  and  the  change  in  the  base 
cost  of  fuel  reflects  an  Increase  in  the 
cost  of  fuel. 

PSCo  proposes  an  effective  date  for 
the  instant  fllmg  of  February  1,  1976. 
and  states  that  copies  of  the  filing  have 
been  mailed  to  each  of  its  wholesale 
electric  service  customers  and  the  Pub- 
lic Utilities  Commission  of  the  State  of 
Colorado. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.S.,  Washington,  D.C.  20426.  in 
accordance  with  $g  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8,  1.10) .  All  such  peti- 
tions or  protests  should  be  filed  on  or 
l>efore  January  21,  1976.  Protests  will  be 
considered  by  the  Cc«nmission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  interv'ene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.76-1538  PUed  l-16-76;8:45  am] 


[Docket  No.  CP76-210] 

TRMtSCOMTINEKTAL  GAS  PIPE  LINE 
CORP. 

Appftcation 

January  8, 1976. 

Take  notice  that  on  December  24. 1975. 
Transcontinental  GtLs  Pipe  Line  Corpo- 
ration (Transco) ;  Post  Office  Box  1396; 
Houston.  Texas  77001,  filed  in  Docket 
No.  CP76-210  an  application  pursuant  to 
Section  7  of  the  Natural  Gas  Act,  as 
amended,  the  Rules  and  R^:ulations  of 
the  Federal  Power  Commission  issued 
thereunder  and  Section  2.79  of  the  Com- 
mission's General  Policy  and  Interpreta- 
tions, for  a  certificate  of  public  conven- 
ience and  necessity  authorizing  Transco 
to  transport  a  quantity  of  natiu-al  gas 
estimated  to  average  425  Mcf  per  day  on 
an  interruptible  basis  for  Ball  Corpora- 
tion (Ball),  an  existing  industrial  cus- 
tomer of  Public  Service  Company  of 
North  Carolina,  Inc.  (Public  Service),  a 
Transco  CD-2  customer,  all  as  more  fully 
set  forth  in  the  appUcation  which  Is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Transco  states  that  tiie  gas  will  be 
purchased  by  Ball  from  production  in  the 
East  Fenrls  Field.  Evangeline  Parish. 
Louisiana  and  delivered  to  Transco  at  the 
existing  Phillips -Fenris  Meter  Station  in 
Evangeline  Parish.  Louisiana.  Transco 
will  redeliver  the  transportation  volumes 
to  existing  points  of  delivery  to  Public 
Service  for  the  account  of  Ball.  Ball  will 
pay  Transco  an  initial  charge  of  22  cents 
per  Mcf  delivered  to  Public  Service  for 
BaU's  account,  and  Transco  will  retain 
3.8  percent  of  the  transportation  voliunes 
for  compressor  fuel  and  line  loss 
make-up. 

The  application  states  that  the  gas  is 
intended  for  high-priorty  process  use  In 
Ball's  Asheville,  North  Carolina  facility. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  January 
23,  1976  file  with  the  Federal  Power  Com- 
mission; Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission s  Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  consid- 
ered by  it  In  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Any  person  wishing  to  become 
a  party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  intervene  in  accordance 
with  the  Commission's  Rules. 

Take  fiulher  notice  that,  pursuant  to 
the  authority  con  tamed  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  Uiis  application  if  no  petition  to  in- 
tervene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 


If  the  CoDimissian  on  its  own  motion  be- 
lieves that  A  formal  beanng  is  required, 
furtfafer  notice  of  such  hearing  will  be 
duly  given. 

Undo-  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  tie 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

[FB  DOC.76-I53&  FU«d  1-16-76:8:46  am] 


[Docket  Nos.  RI>73-35  (PaA76-l)  and 
RP74-89  (AP76-21 

TRUNKLINE  GAS  CO. 

Notice  «f  Revised  Sheet 

January  6, 1976. 
Take  notice  that  on  December  15,  1975 
Trunkline  C3as  Company  (Trunklme) 
tfflidered  for  filing  Fourteenth  Revised 
Sheet  No.  3-A  to  its  FPC  Gas  Tariff. 
Original  Volume  No.  1  Trunkline  states 
the  Revised  ^eet  shows  these  rate  ad- 
justments: 

( 1 )  An  advance  payment  tracking  ad- 
justnient  pursuant  to  Article  V  of  the 
Agreement  as  to  Rates  and  Related  Mat- 
ters in  Docket  No.  RP74-89: 

(2)  A  purchased  gas  transmission  and 
compression  tracicing  adjustmoit  pursu- 
ant to  Article  VI  of  the  Agreement  as  to 
Rates  and  Related  Matters  in  Docket  No. 
RP74-89;  and, 

(3)  A  PGA  rate  adjustment  in  accord- 
since  with  Section  18  of  the  General 
Terms  and  Conditions  to  show  increases 
in  the  current  cost  of  gas  and  recovery 
of  amounts  in  the  deferred  purchased  gas 
cost  account. 

Trunkline  requests  an  effective  date  of 
Februarj'  1,  1976  for  the  Revised  Sheet. 
Trunkline  tadlcates  that  copies  of  this 
Revised  Sheet  have  been  served  on  all 
jurisdictional  customers  and  applicable 
state  regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  interrene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE.,  Washington,  D.C.  20426,  in 
accordance  with  §§  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CVR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or  be- 
fore January  23,  1976.  Protests  will  be 
considered  by  the  C?ommisslon  In  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  protes- 
tants parties  to  the  proceeding.  Any  per- 
son wishmg  to  become  a  party  must  file 
a  petition  to  intervene.  Copies  of  this  fil- 
ing are  on  file  with  the  Commission  %nd 
are  available  for  public  Inspection. 

Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc.76-1627  Filed  l-16-76;8:46  am]  ; 


IDocket  No.  ER7e^74] 

VIRGINIA  ELECTRIC  AND  POWER  CO. 

Tendered  Supplemental  Contract 

January  8,  1976. 
Take  notice  that  on  December  19, 1975. 
Virginia  Electric  and  Power  Comi>any. 
(VEPCO),  tendered  for  filing  a  revised 
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contract  supplement  for  Plney  River  De- 
livery Point  (proposed  FPC  Rate  Sched- 
ule No.  9&-27,  dated  December  5,  1975). 
VEPCO  states  that  the  tendered  supple- 
ment supersedes  FPC  Rate  Schedule  No. 
94-3  dated  "March  20, 1967.  The  Company 
reauests  an  effective  date  of  Novem- 
ber 25.  1975.  The  Company  states  that 
it  no  longer  owns  the  protective  equip- 
ment listed  imder  item  5(3)  of  the  con- 
tract supplement  for  Piney  River  De- 
livery Point  of  the  Central  Virginia  Elec- 
tric Cooperative.  (CVEC) ,  and  that  there 
will  be  no  increase  in  the  unit  cost  of 
electricity  to  CVEC  as  a  result  of  the 
corrections  in  item  5(3)  of  the  contract 
supplement.  ^      j       i. 

Ally  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission.  825  North  Capitol 
Street,  NJ:..  Washington,  D.C.  20426,  In 
accordance  with  §§  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8,  1.10) .  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  January  20,  1976.  Protests  will  be 
considered  by  the  Ccnnmlssion  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
tentants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  Intervene.  Copies  of  this 
flliiig  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.76-1540  PUed  1-16-76:8:45  am] 


NOTICES 

siJered  by  It  In  determining  the  appro- 
priate action  to  be  taken  but  win  not 
s^rve  to  make  the  protestants  parties  to 
Uie  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  in  ac- 
c<>rdance  with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
tl  le  authority  contained  in  and  subject  to 
ti  le  jurisdiction  conferred  upon  the  Fed- 
e  al  Power  Commission  by  sections  7  and 
1 )  of  the  Natural  Gas  Act  and  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure a  hearing  will  be  held  without 
f  irther  notice  before  the  Commission  on 
al  applications  in  which  no  petition  to 


[Docket  No.  a-13450.  et  al.] 

CITIES  SERVICE  OIL  CO.,  ET  AL 

Applications  for  Certificates,  Abandonment 
of  Service  and  Petitions  To  Amend  Cer- 
tificates ' 

December  31,  1975. 

Take  notice  that  each  of  the  Appli- 
cants listed  herein  has  filed  an  applica- 
tion or  petition  pursuant  to  section  7  of 
the  Natural  Gas  Act  for  authorization  to 
sell  natural  gas  in  interstate  commerce 
or  to  abandon  service  as  described  herein, 
all  as  more  fully  described  in  the  respec- 
tive applications  and  amendments  which 
are  on  file  with  the  Commission  and  open 
to  pubhc  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  January 
19,  1976,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426, 
petitions  to  intervene  or  protests  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 


Docket  N'o. 

and 
date  &led 


C  -13450.... 
•12-8-75 


C -14548 

C  U-24-75 
C -17378 

D  12-8-75 


C  161 -1461 

(C170-1) 
E  11-28-75 

CI70-fl57 

■12-8-75 


C  170-734 

E  11-17-75 


C  174-528 

C  11-28-75 
C  176-143 

F  12-5-75'" 


C  176-232 

A  11-24-75  '• 

C  178-278 

A  11-13-75 


» This  notice  does  not  provide  for  con- 
solidation for  hearing  of  the  several  matters 
covered  herein. 


Intervene  is  filed  within  the  time  re- 
quired herein  If  the  C<xnmlsslon  cm  Its 
own  review  of  the  matter  believes  that  a 
grant  of  the  certificates  or  the  authoriza- 
tion for  the  proposed  abandonment  is 
required  by  the  public  convenience  and 
necessity.  Where  a  petition  for  leave  to 
intervene  Is  timely  filed,  or  where  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly  given. 
Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  fit  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 


Applicant 


Purchaser  and  location 


Price 
per  Mcf 


Pres- 
sure 
base 


<II7«-279 

A  11-19-75 

<tn9-281 

B  11-24-75 


(:i76-282 

A  11-24-75 

(;l7»-283 

A  11-26-75 

0176-284 

.VU-28-75 
0176-285 

A  11-28-75 

0176-286 

A 11-J8-75 

:i76-287 

A  12-1-75 

:i76-289 

A  12-10-75 

:i76-290 

F  11-20-75 


Cities  Service  Oil  Co.,  P.O.  Box  300, 
Tulsa,  OUa.  74102. 

American  Petroflna  Co.,  P.O.  Box 
2159,  Dallas,  Tex.  75221. 
,  Texaco,  Inc.,  P.O.  Box  3109,  Mid- 
land, Tex.  7970L 

,  Odessa  Natural  Corp.  (successor  to 
Champlin  Petroleum  Co.),  P.O. 
Box  3908,  Odessa,  Tex.  79760. 

.  Sun  OU  Co.,  P.O.  Box  2880,  Dallas, 
Tex.  75221. 

.  Diamond  Shamrock  Corp.  (suc- 
cessor to  Perry  ton  Feeders,  Inc.), 
P.O.  Box  631,  Amarillo,  Tex. 
79173. 

.  Exxon  Corp..  P.O.  Box  2180,  Hous- 
ton, Tex.  77001. 

.  Kerr-McGee  Corp.  (successor  to 
Clark  M.  Clifford),  P.O.  Box 
25861,  Oklahoma  City,  Okla. 
77125. 

.  Transco  Exploration  Co.,  P.O.  Box 
1398,  Houston,  Tex.  77001. 

.  Mitchell  Energy  Corp.,  3900  One 
Shell  Plaza,  Houston,  Tex.  77002. 

.  Marathon  Oil  Co.,  539  South  Main 
St.,  Findlay,  Ohio  45840. 

.  Richard  D.  Buck,  Jr.,  1200  Liberty 

Tower,    Oklahoma    City,    Okla. 

77125. 
Northwest  Exploration  Co.,  P.O. 

Box  1526,  Salt  Lake  City,  Utah 

%ino. 
.  Getty    Oil    Co.,    P.O.    Box   14(M, 

Houston.  Tex.  77001. 

Petroleum,  Inc.,  300  West  Douglas, 
Wichita,  Kans.  67:Sy?. 

Exxon  Corp.,  P.O.  Box  2180,  Hous- 
ton, Tex.  77001. 

Terra  Resources,  Inc.,  5416  South 
Yale  Ave.,  Tulsa,  Okla.  74135. 

Texas  Pacific  Oil  Co.,  Inc.,  1700  One 
Main  PI.,  Dallas,  Tex.  75250. 

Amoco  Production  Co.,  Security 
Lire  Bldg..  Denver,  Colo.  80202. 

Continental  Oil  Co.  (successor  to 
Chevron  Oil  Co.),  P.O.  Box  2197, 
Houston,  Tex.  77001. 


El  Paao  Natural  Gas  Co.,  Blnltt  m26.5 

Gasoline  Plant,  Roosevelt  County  >  >  >  56. 3270 

N.  Mex.  _ 

El  Paso  Natural  Gas  Co.,  San  Juan  '  88. 178 
Field,  dan  Juan  Coimty,  N.  Mei. 

Transwestem  Pipeline  Co.,   Frass  Well    plugged  . 

Field,  Lipscomb  County,  Tex.  and 

abandoned. 

Colorado  Interstate  Gas  Co.,  a  divl-  i  35. 7875 
sion  of  Colorado  Interstate  Corp. 


1  •  52. 5314 
■•18.0676 

11 1>  61. 25 
i«17.2 


Transcontinental  Gas  Pipe  Line 
Corp.,  Ship  Shoal  Block  224,  off- 
shore Louisiana. 

Northern  Natural  Gas  Co.,  section 
66,  Block  13,  T<tNO  Survey, 
Ochiltree  County,  Tex. 

El  Paso  Natural   Gas  Co.,  Sand 

Hills  Field.  Crane  County,  Tex. 
Natural     Oas     PlpeUne     Co.     o( 

America.    Liverpool   Field,    Bra- 

toria  County,  Tex. 

Transcontinental    Gas    Pipe    Line  "' 53.527985 
Corp.,  Lafourche  Crossing  Field, 
Lafourche  Parish,  La. 

Natural  Gas  Pipeline  Co.,  North-         »5L0 
east  Provident  City  Field,  Colo- 
rado and  Lavaca  Counties,  Tex. 

Cities    Service     Gas    Co.,    Hamon       '"54.8357 
Locke  Field,  Hemphill  County, 

Arkansas  Louisiana  Gas  Co.,  Lacy    Ceased  to 
Field,  Blaine  County,  Okla.  produce. 

Northwest  PlpelineCorp.,  Red  Gap        »67.520 
Prospect,  Lincoln  County,  Wyo. 

Texas  Eastern  Transmission  Corp.,  Depleted 

Willow   Springs,   Gregg  County, 

Tex. 
Kansas-Nebraska  Natural  Gas  Co.,         "51.0204 

Inc.,  Washington  County,  Colo. 
Columbia  Gas  Transmission  Corp..        m$1.63 
West  Delta  Block  73  Field,  on- 
shore Louisiana.  ,•  ,„  ^ 
Montana-Dakota  Utilities  Co.,  Swan-         <  52. 02 

son  Creek  Field,  PhilUps  County, 

Mont.  _         ,         ,,..,,/» 

Transwestem  Pi  peline  Co. ,  Kennedy       '  "  »1. 10 

Farm  Area,   Eddy    County,    N. 

Mex.  -  ..  ..- 

El  Paso  Natural  Gas  Co.,  Reydon         "60.166 

Field,  Roger  .Mills  County,  Okla. 
Southern  Natural  Oas  Co.,  North  »2.14 

Bayou  Long  Field,  Iberia  Parish, 

La. 


Filing  code:  A— Initial  service. 
B — Abandonment. 
C— Amendment  to  add  acreage. 
D— Amendment  to  delete  acreage. 
E — Succession. 
F— Partial  succession. 
See  footnotes  at  end  of  table. 
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Docket  Na 
Hid 

date  filed 


Apiriknt 


PurcbaserAiid  iaeatioa 


FiU» 


CI76-292 Atlantic  Rlrtifleld  Co.,  P.O.  Box 

B  12-4-75  2819.  Dallas.  Tex.  75221. 

CI76-2M. SunOUCo.,  P.O.  Box  2880,  Dallas, 

A  12-1-7S  Tex.  75221. 

CI716-295 Transoo  Exploration  Co.,  P.O.  Box 

A  a-%-7h  1896,  Houston,  Tex.  77061. 

CI76-296. Kewant*  Oil  Co..  P.O.  Box  2239, 

A  12-«-75  Tnisa,  Okla.  74101. 

CI76-298 Tenneeo  Oil  Co.,  Baker  and  Bolts. 

A  12-10-75  3000  One  Shell  Plaza,  Houston, 

Tex.  TTOO-J. 
Cn6-29». CNU  Producing  Co.,  445  West  Main 

A  12-9-75  St.,  Clarksburg,  W.  Va.  26301. 


Texas  Eastern  Transmls^on  Corp.,  DepMed 

Tuttte  Gas  UnU  WlUow  Spring 

Field,  Gregg  Couoty,  Tat. 
Transwestem  PlpeUne  Co.,  Gray-       «'» $1.8738         14.65 

burg  Jaekaon  Field,  Eddy 

County,  N.  Um- 
TransconUnental    Oas    Pipe    Line        "57.905945      14.65 

Co.,  Sootiiweet  Bird  Island  Field 

Art*.  KletMrg  County,  Tex. 
Kansas-Nebraska  Natural  Uai  Co.,         »  so.  469  14.65 

Inc.,  Zook  Field,  Pawnee  County, 

Kans. 
MiclUgan-Wiscousin  Pipe  Line  Co.,  >  54.82  14.65 

sections  30, 15, 17,  Custer  Cotmty, 

Okla. 
CousoUdated    Gas    Supply    C«p..       >H3S.OO  li.OaS 

Block  271  Field.  SlUp  Shoal  Area, 

uflstiore  Louisiana. 


»  Subject  to  upward  and  downward  British  ilicrmal  units  adjustment. 

'  TtUs  price  is  for  SowinK  eas. 

■  Includes  1.50t/M  ft>  lor  gathering. 

•  This  price  is  for  new  gas. 

•  Ineiudw  1.4919f/M  ft»  for  sathering  ami  4.I127*/M  ft«  tax  rriniborsenient.    .     ,    ,  ,        „,        ,    ^     t. 

•  Applicant  proposes  to  deliver  gas  al  the  Ululit  Gasoline  Plant  rather  than  the  Leluuau  dasoline  Plant  In  Cochran 

'  For'gas''^oduoed  and  sold  from  Lawson  No.  2  Weil.  NEM,  Sec.  25,  T.  80  N.,  Row,  San  Joan  County,  N.  Max.; 
Includes  10.6yif/M  ft'  upward  British  thermal  units  adjuAmeut. 

•  Appikant  requests  authorization  to  continue  the  delivery  of  gas  at  redesignated  delivery  paints,  the  inlet  of  the 
buyer's  purchase  meters  on  applicant's  X  platform  in  Block  224,  and  on  appbcant's  C  platform  in  Block  247,  both 
la  the  Ship  Shoal  area. 

'  Includes  a  base  rale  of  52.0214  cents  and  gathering  allowance  of  0.51<10oent. 
>•  Subject  to  downward  British  thermal  units  adjustment. 

>i  Includes  ^MZt^Sl  W  upward  Hritisli  1  litnual  units  adju.<tm*nt  with  1.49»/M  ft'  for  paltienng. 
"  Applicant  is  willing  to  acci  pl  a  certilicate  in  accordance  with  sectioa  2J«B  of  the  Gommisaon's  geuend  |>oucy 
and  interpretations. 
n  Being  renoticed  to  show  change  in  the  price. 
M  lidudes  2.648U51  cents  upward  British  Uienual  units  adjastiuent. 
••  Being  renoticed  to  show  the  chaujie  in  price. 

»•  Iwiudes  2.3»*/M  fV  tax  retmborBement  and  9.162*,'M  ft»  upward  British  thermal  units  adjustment. 
>'  Subject  to  upward  and  downward  British  tliermal  units  adjustment,  lociades  OJSBI$fU  W  tax  reimbursement. 
"  Includes  4.iy8«/.M  ft'  upward  Britisli  th.nnal  units  adjustment. 

w  ineludcB  8.84«/M  ft>  tax  reimboisemem  and  l8.64f /.M  ft'  upward  British  theaual  units  adjtistment. 
a  loclndes  2.37U81Uf/M  ft'  upward  British  thermal  units  adjustment, 
a  Includes  0.2&4</M  ft'  downward  British  thermal  units  artjititntent. 

[FR  Doc.76-1329  Piled  l-l«-76-,8:46  »ml 


(Bate  Schedule  Noe.  92,  et  al.| 
EXXON  CORP.,  ET  AL 

Rate  Cbange  Rlings  Pursuant  to 
Conimission's  Opinion  Na  G99-H  ' 

Jantjary  6,  1976. 

Take  notice  that  the  producers  listed 
In  the  Appendix  attached  hereto  have 
filed  proposed  increased  rates  to  the  ap- 
plicable new  gas  national  ceiling  based 
on  the  Interpretation  of  vintaging  con- 
cepts set  forth  by  the  Commission  in  its 
Opinion  No.  699-H,  issued  December  4, 
1974.  Pursuant  to  Opinion  No.  699-H  the 
TB,tes,  if  accepted,  will  became  effective 
as  of  the  date  of  filing. 

Tlie  information  relevant  to  each  of 
these  sales  is  listed  in  the  Appendix. 


Any  person  desiring  to  he  heard  or  to 
make  any  protest  with  reference  to  said 
filings  should  on  or  before  January  20, 
1976.  file  with  the  Federal  Power  Com- 
mission, Washington.  D.C.  20426,  a  peti- 
tion to  intenrene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  A  protest  will  not 
serve  to  make  the  protestaat  a  party  to 
the  proceeding.  Any  party  wishing  to 
become  a  party  to  a  proceeding  must  file 
a  petition  to  intervene  in  accordance  with 
the  Commission's  rules. 


KEKifETH  P.  Plumb. 
Secretary. 


Appenbix 


FUtngdate 


Prodoeer 


Rate 

Schedule 

Na 


Buyer 


Area 


Dae.  U.  1975 Bngn  Corp..  P.O.  Boa  2iae. 

Houston.  Tex.  770OL 
Dae  17,  1*75 The  Superior  Oil  Co.,  P.O. 

Box  15Z1.  HoiaUn,  Tex.  77O0L 
I>«e.2a,U)75 OuU  OU  Corp.,  P.O.  Box  158H, 

Tulsa,  Okb.  7UQ8. 


92    El  Paso  Natural  Oas  Co. 


44 

102 


-dOL.. 


Btvar    Tiane- 
missUw  Corp. 


Permian  BaeiD. 

Do. 
Other  Southwest. 


(FB  Doc.78-13ao  PUed  l-16-76;8:45  am] 


FINANCE-TECHNICAL  ADVISORY 
COMMITTEE 


20426, 


Place:    Federal    Power    Commission, 
TTnlon  Plaza  BuOdlng,  825  North  Capitol 


Street.   NE..    Wshtngton,   DX:. 
Conference  Room  5200. 

Date:  February  6,  1978,  10:00  AM. 

Presiding:  Mr.  Jack  Addman.  Coordi- 
nating Representative  and  Secretary, 
Federal  Power  Commission. 


1.  Call  to  Order  and  Introductory  Re- 
marks— Mr.  Jack  Adelman. 

2.  Ronarks  by  Chairman  and  Vlce—^ 
Chairman — Mr.  Edward  Symonds,  Mr. 
Charles  Preund. 

3.  Meetings  of  Subgroups: 

(a)  Subgroup  No.  1 :  Financial  Sources. 

(b)  Subgroup  No.  2:  Financial  Prob- 
lems. 

(c)  Subgroup  No.  3:  Policy  Options. 
(4)    Subgroup   No.   4(a) :    Inflation — 

General. 

(e)  Subgroup  No.  4(b) :  Inflation — Na- 
tural Gas  Industry. 

(f )  Subgroup  No.  5:  Risks. 

4.  Other  Business. 

5.  Adjournment — Mr.  Jack  Adelman. 
This  meeting  is  open  to  the  public. 

Any  interested  person  may  attend,  ap- 
pear before,  or  file  statements  with  the 
committee — which  statements,  if  in  writ- 
ten form,  may  be  filed  before  or  after 
the  meeting,  or  if  oral,  at  the  time  and 
in  the  manner  permitted  by  the  commit- 
tee. 

Mary  Kn>D  Peak. 
Actino  Secretary. 

[PH  Doc.76-1308  Plied  l-l&-76;8;45  amj 

FEDERAL  RESERVE  SYSTEM 
cmcoRP 

Order  Apftroving  ReooRSJdoration 

Citicorp,  New  York,  New  York,  has 
requested  reconsideration  of  the  Order 
of  November  10,  1975  (40  FR  53315), 
whereby  the  Board  of  Governors  denied 
the  application  of  Citicorp  for  prior 
approval  of  the  acquisition  of  West  Coast 
Credit  Corporation,  Seattle,  Washington, 
ITUrsuant  to  section  4(c)  (8)  of  the  Bank 
Holding  Company  Act  of  1956.  as 
amended  (12  n.S.C.  1843(c)(8)). 

The  request  for  reconsideration  is  filed 
pursuant  to  S  262.3(g)  (5)  of  the  Board's 
Rules  of  Procedure,  which  provides  that 
the  Board  will  not  grant  any  request  for 
reconsideration  "unless  the  requcBt  pre- 
sents relevant  facts  that,  for  good  cause 
shown,  were  not  previottriy  presented  to 
the  Board,  or  unless  it  otherwise  appears 
to  the  Board  that  reconsideration  would 
be  apprapriate."  IIm  Board  finds  that 
the  request  for  reoonstdentiaD  presents 
relevant  facts  or  issues  wtateh  ai^sear 
appropriate  in  the  public  Interest  for  the 
Board  to  consider.  Accordingly,  the  re- 
quest for  reconsideration  is  hereby 
approved. 

In  order  to  facilitate  such  considera- 
tion, comments  and  views  resardins  tbe 
proposed  acctuisition  may  be  filed  with 
the  Board  not  later  than  February  9, 
1976.  Communications  should  be 
addressed  to  the  Secretary.  Board  of 
Governors  of  the  Federal  Reserve  Sys- 
tem. Washington.  D.C.  20551.  Ilie 
appUcatton.  as  supplemented  by  Appli- 
cant's request  for  reconsideration,  may 
be  inspected  at  tbe  oOees  of  tbe  Board 
of  Governors  or  at  the  Federal  Reeerve 
Bank  of  New  York. 
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By  order  of  the  Board  of  Governors,* 
effective  Janiiary  9, 1976. 

(szalI  Thzodorz  E.  Aujsc»r, 

Secretary  of  tfie  Board. 

[FR  Doc.76-1428  Filed  1-16-76:8:46  am] 


NOTICES 

yir  period  primarUy  through  earnings  FLANDREAU  HOLDING  COMPANY 


FIRST  LINCOLNWOOD  JORP. 

Order  Denying  Formation  of  Bank  Holding 
Company 

First  Lincolnwood  Corp.,  Lincoln  wood, 
Illinois,  has  applied  for  the  Board's  ap- 
proval under  section  3(a)  (1)  of  the 
Bank  Holding  Company  Act  [12  U.S.C. 
5  1842(a)(1)]  of  formation  of  a  bank 
holding  company  through  acquisition 
of  80  per  cent  or  more  of  the  voting 
shares  of  The  First  National  Bank  of 
Lincolnwood,  Lincolnwood,  Illinois 
("Bank"). 

Notice  of  the  application,  affording 
opportunity  for  interested  persons  to 
submit  comments  and  views,  has  been 
given  in  accordance  with  section  3(b) 
of  the  Act.  The  time  for  niing  comments 
and  views  has  expired,  and  the  Board 
has  ccHisidered  the  application  and  all 
comments  received,  including  those  sub- 
mitted by  the  Comptroller  of  the  Cur- 
rency, in  light  of  the  factors  set  forth 
in  section  3(c)  of  the  Act  [12  U.S.C. 
I  1842(c)]. 

Applicant  Is  a  non-operating  corpora- 
tion organized  under  the  laws  of  Hhnois 
for  the  purpose  of  becoming   a  bank 
holding  company  through  the  acquisi- 
tion of  Bank.  With  deposits  of  $65.7  mil- 
lion.   Bank   holds    approximately   two- 
tenths  of  one  per  cent  of  the  total  de- 
posits held  by  commercial  banks  in  the 
relevant  banking  market  (approximated 
by  the  Chicago  area)   and  is  the  67th 
largest  of  the  market's  286  banks.*  Inas- 
much as  this  proposad  represents  essen- 
tially a  transfer  of  Bank's  ownership 
from  individuals  to  a  corporation  owned 
by  the  same  individuals,  and  Applicant 
has  no  present  banking  subsidiaries,  the 
acquisition  of  Bank  by  Applicant  would 
not  eleminate  any  significant  existing 
competition  nor  foreclose  potential  com- 
petition, increase  the  concentration  of 
banking  resources,  or  have  any  adverse 
effect  upon  competition  within  the  rele- 
vant banking  market.  Accordingly,  the 
Board  cc«icludes  that  competitive  con- 
siderations swe  consistent  with  approval 
of  the  application. 

The  Board  has  indicated  on  previous 
occasions  that  a  bank  holding  company 
should  provide  a  source  of  financial  and 
managerial  strength  to  its  subsidiary 
bank(s) ,  and  that  the  Board  will  examine 
closely  the  condition  of  the  applicant  in 
each  case  with  this  consideration  in  mind. 
In  connection  with  this  proposal,  Appli- 
cant will  incur  acquisition  debt  of  ap- 
proximately $3.7  million,  wliich  debt  Ap- 
pUcant  proposes  to  service  over  a  twelve- 


<rf|  Bank.  In  the  Board's  view,  the  pro- 
jected earnings  of  Applicant  over  the 
d^bt- retirement  period  appear  to  be 
somewhat  optimistic  in  view  of  Bank's 
jvious  earnings  record  and,  even  if 
itually  realized,  would  not  provide  Ap- 
icant  with  the  financial  flexibihty  nec- 
;ary  to  meet  its  annual  debt  service 
luirements  while  maintaining  adequate 
,pital  at  Bank.  Furthermore,  although 
iplicant  has  stated  that  Bank  plans  to 
jment  its  capital  accounts  through  the 
e  of  $1.1  million  in  equity  capital  and 
0  million  debt  capital  within  three  to 
months  of  approval  of  this  applica- 
>n,  the  Board  is  concerned  that  the  fl- 
,ncial  reqiiirements  imposed  upon  Ap- 
r-Ucant  as  a  result  of  the  acquisition  debt, 
and  uncer^lnty  as  to  the  source  of  f  xmds 
fir  Bank'?proposed  capital  injections, 
luld  prevent  AppUcant  from  resolving 
.y  unforeseen  problems  that  may  arise 
,  Bank.  On  the  basis  of  the  above  bank- 
g  factors,  and  other  facts  of  record,  the 
„jard  is  of  the  view  that  it  would  not  be 

ithe  public  interest  to  approve  the  for- 
ition  of  a  bank  holding  company  with 
Initial  debt  structure  that  could  result 
the  weakening  of  Bank's  overall  flnan- 
„  condition.  Accordingly,  the  Board 
_>ncludes  that  the  considerations  relat- 
ijig  to  the  banking  factors  weight  against 
>proval  of  the  application. 
As  indicated  above,  the  proposed  bank 
lolding  company  formation  is  essentially 
,  restructuring  of  the  ownership  interests 
(f  Bank  without  any  significant  changes 
„  Bank's  operations  or  the  services  of- 
fered to  customers  of  Bank.  Consequently, 
[onsiderations  relating  to  the  convenl- 
[nce  and  needs  of  the  community  to  be 
^rved  are  consistent  with,  but  do  not  lend 
eight  toward,  approval  of  the  applica- 
tion. 

On  the  basis  of  all  of  the  circum- 
stances concerning  this  application,  the 
Board  concludes  that  the  banking  con- 
siderations involved  in  the  proposal  pre- 
sent adverse  factors  bearing  upon  the  fi- 
nancial conditions  and  future  prospects 
Jf  both  Applicant  and  Bank.  Such  ad- 
erse  factors  are  not  outweighed  by  any 
jrocompetitive  effects  or  by  benefits  to 
he  convenience  and  needs  of  the  relevant 
community.  Accordingly,  it  is  the  Board's 
Judgment  that  approval  of  the  applica- 
tion would  not  be  in  the  public  interest 
knd  that  the  application  should  be  de- 
pied. 

On  the  basis  of  the  facts  of  record,  the 
kpplicatlon  Is  denied  for  the  reasons  sum- 
poarized  above. 

By  order  of  the  Board  of  Governors," 
effective '  January  9. 1976.* 

[SEAL]  Theodor*  E.  Allison, 

Secretary  of  the  Board. 

[PR  Doc.76-1429  PUed  l-16-76;8:45  am] 


Formation  of  Bank  Holding  Company 

Flandreau  Holding  Company,  Flan- 
dreau.  South  Dakota,  has  applied  for  the 
Board's  approval  under  section  3(a)(1) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  through  the  acquisi- 
tion of  92  per  cent  of  the  voting  shares 
of  Farmers  State  Bank,  Flandreau,  South 
Dakota.  The  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(C)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Minnea- 
polis. Any  person  wishing  to  comment 
on  the  application  should  submit  views 
in  writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  February  4,  1976. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  January  12,  1976. 

[seal]  Theodore  E.  Allison, 

Secretary  of  the  Board. 
1  PR  Doc .76-1430  FUed  l-16-76;8:45  am] 


•  Voting  lor  thla  action:  Vice  Chairman 
Mitchell  and  Oovernors  Holland  and  Partee. 
Votmg  against  this  section:  Governor  Cold- 
well.  Absent  and  not  voting:  Chairman 
Burns  and  Oovernors  Walllch  and  Jaclcson. 

» All  K^"fc'"g  data  are  a«  of  December  31, 
1974,  unless  otherwise  indicated. 


•  Voting  for  this  action:  Vice  Chairman 
MltcheU  and  Governors  Bucher,  Holland. 
Walllch,  Coldwell,  and  Jackson.  Absent  and 
not  voting:  Chairman  Bums. 

•  Board  action  was  taken  while  GovemM 
Bucher  was  a  Board  member. 

'Board  action  was  taken  before  OovernM 
Partee  became  a  Board  member. 


GAVIC  SERVICES.  INC 

Order  Approving  Formation  of  Bank  Holding 
Company  and  Retention  of  Its  Insurance 
Agenqr  Activities 

Gavic  Services,  Inc.,  Spring  VaUey, 
Wisconsin,  has  appUed  for  the  System's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  through  acquisition  of  84.5%  of 
the  voting  shares  of  The  Bank  of  Spring 
Valley  Spring  Valley,  Wisconsin 
("Bank").  The  factors  that  are  consid- 
ered in  acting  on  the  application  are  set 
forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)).  Applicant  has  also  ap- 
plied, pursuant  to  section  4(c)  (8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.4(b)  (2)  of  the 
Board's  Regulation  Y,  for  permission  to 
retain  Its  general  insurance  agency  ac- 
tivities. Applicant  engages  in  the  activi- 
ties of  a  general  insurance  agency  in  a 
community  of  less  than  5,000  people. 
Such  activities  have  been  determined  by 
the  Board  in  §  225.4(a)  (9)  (Ui)  of  Regu- 
lation Y  as  being  closely  related  to  bank- 
ing and,  therefore,  permissible  for  bank 
holding  companies,  subject  to  Board  ap- 
proval of  Individual  proposals  in  accord- 
ance with  the  procedures  of  §  225.4(b). 

Notice  of  the  applications,  affording 
opportunity  for  interested  person  to  sub- 
mit comments  and  views,  has  been  given 
in  accordance  with  sections  3  and  4  of 
the  Act  (40  FR  54305) .  The  time  for  fil- 
ing commoits  and  views  has  expired, 
and  the  applications  and  all  comments 
received  have  been  considered  in  light  of 
the  factors  set  forth  in  section  3(c)  of 
the  Act,  and  the  considerations  speci- 
fied "in  secUon  4(c)  (8  )of  the  Act. 

Applicant,  an  operating  insurance 
agency,  proposes  to  become  a  bank  hold- 
ing company  through  acquisition  of 
Bank.  Bank,  vrtth  d«)oslt8  of  $10.5  mil- 
lion representing  less  than  0.1%  of  the 
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total  commercial  bank  deposits  in  the 
State,'  is  the  twelfth  largest  of  twenty- 
five  banking  organizations  In  the  relevant 
banking  market.'  Bank  holds  2.4%  of 
deposits  in  the  market  and  upon  con- 
summation of  the  proposal.  Applicant 
would  replace  Bank  as  the  269th  largest 
commercial  banking  organization  in  the 
State.  Bank  also  operates  a  branch  office 
at  Plumb  City,  Wisconsin,  which  is  lo- 
cated ten  miles  south  of  Spring  Valley 
and  also  is  considered  to  be  within  the 
relevant  market.  Inasmuch  as  Applicant 
has  no  existing  subsidiary  banks  and  the 
proposal  represents  merely  a  restructur- 
ing of  Bank's  ownership,  the  acquisition 
of  Bank  by  Applicant  would  not  eliminate 
any  existing  or  potential  competition. 
Accordingly,  It  is  concluded  that  com- 
petitive considerations  are  consistent 
with  approval  of  the  application. 

The  financial  and  managerial  re- 
sources and  future  prospects  of  Appli- 
cant and  Bank  are  satisfactory  and  con- 
sistent with  approval,  particularly  in 
view  of  Applicant's  commitment  to  im- 
prove Bank's  equity  capital  position. 
Although  Applicant  will  incure  some  debt 
in  connection  with  the  proposal,  its  pro- 
jected income  from  Bank  and  the  in- 
surance agency  activities  should  provide 
sufficient  revenue  to  service  the  debt 
without  impairing  the  financial  condi- 
tion of  Bank.  There  is  no  evidence  that 
the  banking  needs  of  the  community  are 
not  being  satisfactorily  served.  However, 
the  proposed  reorganization  and  increase 
in  equity  capital  should  enhance  Bank's 
financial  condition  and  improve  its  abil- 
ity to  serve  its  customers.  Considerations 
relating  to  the  convenience  and  needs 
of  the  community  to  be  served  are  con- 
sistent with  approval  of  the  application. 
In  conclusion,  it  is  the  judgment  of  the 
Federal  Reserve  Bank  of  Minneapolis 
that  the  application  should  be  approved. 

Applicant  also  has  applied,  pursuant 
to  §  225.4(a)  (9)  (ill)  of  Regulation  Y,  for 
permission  to  retain  its  general  insurance 
agency  business  conducted  in  Spring  Val- 
ley, Wisconsin,  a  town  which  has  a  pop- 
ulation of  less  than  5,000  people.  The 
sale  of  credit  life,  accident  and  health 
insurance  will  continue  to  be  conducted 
by  Bank  and  all  related  commission  in- 
come and  expense  will  be  recorded  on 
the  accounts  of  Bank.  It  does  not  appear 
that  the  application  of  Gavic  Services, 
Inc.,  to  retain  its  insurance  agency  busi- 
ness would  have  smy  adverse  effect  on 
existing  or  future  conu>etition.  Approval 
of  the  application  would  assure  residents 
of  the  area  a  continued  convenient  source 
of  insurance  services,  which  factor  can 
be  regarded  as  in  the  public  interest. 
There  is  no  evidence  in  the  record  indi- 
cating that  consummation  of  the  pro- 
posal would  result  in  any  undue  concen- 
tration of  resources,  unfair  competition, 
conflicts  of  Interest,  unsound  banking 


practices  or  other  adverse  effects  on  the 
public  interest. 

Based  on  the  foregoing  and  other  con- 
siderations reflected  In  the  record,  the 
Federal  Reserve  Bank  of  Minneapolis 
has  determined  that  the  considerations 
affecting  the  competitive  factors  under 
section  3(c)  of  the  Act  and  the  balsmce 
of  the  public  interest  factors  that  must 
be  considered  under  section  4(c)  (8)  both 
favor  approval  of  Applicant's  proposals. 

Accordingly,  pursuant  to  the  provi- 
sions of  IZ  CFR  265.2(f)  (22)  and  (32) 
of  the  Board's  Rules  Regarding  Delega- 
tion of  Authority,  and  on  the  basis  of 
the  record  summarized  above,  the  Fed- 
eral Reserve  Bank  of  Minneapolis  hereby 
approves  the  applications.  The  acquisi- 
tion of  Bank  shall  not  be  made  (a)  be- 
fore the  tiiirtieth  calendar  day  following 
the  effective  date  of  this  Order  or  (b) 
later  than  three  months  after  the  effec- 
tive date  of  this  Order,  unless  such  pe- 
riod is  extended  for  good  cause  by  the 
Board,  or  by  the  Federal  Reserve  Bank 
of  Minneapolis,  pursuant  to  delegated 
authority.  The  determination  as  to  Ap- 
plicant's insurance  activities  is  subject 
to  the  conditions  set  forth  in  §  225.4(c) 
of  Regulation  Y  and  to  the  Board's  au- 
thority to  require  repwrts  by,  and  make 
examinations  of,  holding  companies  and 
their  subsidiaries  and  to  require  modi- 
fication or  termination  of  the  activities 
of  a  bank  holding  company  or  any  of 
its  subsidiaries  as  the  Board  finds  nec- 
essary to  assure  compliance  with  the 
provisions  and  purposes  of  the  Act  and 
the  Board's  regulations  and  orders  issued 
thereunder,  or  to  prevent  evasion  thereof. 

By  order  of  the  Federal  Reserve  Bank 
of  Minneapolis,  acting  under  delegated 
authority  for  the  Board  of  Governors  of 
the  Federal  Reserve  System,  effective 
January  7, 1976. 

[SEAL]  L.  G.  Gable, 

'  Vice  President. 

(PR  Doc.76-1431  FUed  l-ie-78;  8:45  am| 


1  All  banking  data  are  as  of  December  1974. 

*  Relevant  market  has  been  approximated 
by  Chippewa  and  Dunn  Counties,  the  north- 
western 80%  of  Bau  Claire  County,  as  weU 
as  portions  of  Pierce,  Pepin,  Buffalo  and 
Barron  Counties. 


NATIONAL  DETROIT  CORP. 

Proposed  Acquisition  of  NDC  Insurance 
Company 

National  Detroit  Corporation,  Detroit, 
Michigan,  has  applied,  pursuant  to  sec- 
tion 4(c)  (8)  of  the  Bank  Holding  Com- 
pany Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)  (2)  of  the  Board's  regulation 
Y,  for  permission  to  acquire  all  of  the 
voting  shares  of  NDC  Insurance  Com- 
pany, Detroit,  Michigan.  Notice  of  the 
appUcation  was  published  on  December 
17,  1975.  in  "Rie  Detroit  News,  a  news- 
paper cireulated  in  Detroit,  Michigan. 

Applicant  states  that  the  proposed  sub- 
sidiary would  engage  in  the  activity  of 
the  reinsuring  of  credit  life  insurance  un- 
derwritten in  connection  with  the  lending 
activities  of  AppUcant's  banking  sub- 
sidiaries. Such  activities  have  been  spec- 
ified by  the  Board  in  f  225.4(a)  of  Regu- 
lation Y  as  permissible  for  bank  holding 
companies,  subject  to  Board  approval  of 
^individual  proposals  in  accordance  with 
the  procedures  of  §  225.4(b) . 


Interested  persons  may  express  their 
views  on  the  question  whether  consum- 
mation of  the  proposal  can  "reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience,  in- 
creased competition,  or  gains  in  effi- 
ciency, that  outweigh  possible  adverse 
effects,  such  as  undue  concentration  of 
resources,  decreased  or  unfair  competi- 
tion, conflicts  of  interests,  or  unsoimd 
banking  practices."  Any  request  for  a 
hearing  on  this  question  should  be  ac- 
companied by  a  statement  summarizing 
the  evidence  the  person  requesting  the 
hearing  proposes  to  submit  or  to  elicit  at 
the  hearing  and  a  statement  of  the  rea- 
sons why  this  matter  should  not  be  re- 
solved without  a  hearing. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  (Chicago. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re- 
ceived by  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  not  later  than 
February  9,  1976. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  January  12,  1976. 

[SEAL]  Theodoue  E.  Allison, 

Secretary  of  the  Board. 

(PR  DOC.7&-1432  FUed  l-16-7fl;B:4C  ami 


NEVADA  BRICK  AND  TILE  CO. 
Order  Approving  Acquisition  of  Bank 

Nevada  Brick  and  Tile  Co.,  Nevada. 
Iowa,  a  bank  holding  company  within 
the  meaning  of  the  Bank  Holding  Com- 
pany Act.  has  applied  for  the  Board's  Ap- 
proval under  section  3(a)  (3)  of  the  Act 
( 12  use.  §  1842(a) (3) )  to  acquire  19.99 
per  cent,  and  to  retain '  1.375,  of  the 
voting  shares  of  Nevada  National  Bank, 
Nevada,  Iowa  ("Bank"). 

Notice  of  the  application,  affording  op- 
portunity for  interested  persons  to  sub- 
mit comments  and  views,  has  been  given 
in  accordance  with  section  3(b)  of  the 
Act.  The  time  lor  filing  comments  and 
views  has  expired,  and  none  has  been 
timely  received.  The  Board  has  consid- 
ered tile  application  in  light  of  the  fac- 
tors set  forth  in  section  3(c)  of  the  Act 
(12  U.S.C.  §  1842(c)). 

Applicant,  whose  principal  business 
activity  is  the  manufacture  of  clay  prod- 
ucts,' became  a  bank  holding  company  as 
a  result  of  the  1970  Amendments  to  the 
Bank  Holding  Company  Act  and  cur- 
rently owns  35.6  per  cent  of  the  voting 


■  Applicant  acquired  a  total  of  1.375  shares 
Of  Bank  without  prior  Board  approval  at 
various  times  dvirlng  1971,  1972.  and  1973. 
Approximately  260  shares  were  acquired  from 
members  of  the  family  that  controls  Ap- 
plicant and  from  a  former  Bank  director. 
TTie  remaimng  shares  were  acquired  In  1973 
by  converting  Bank  debentures  AppUcant 
held.  It  appears  that  these  acquisitions  with- 
out prior  Board  approval  were  based  on  bona 
fide  misinterpretations  of  appUcable  statutes 
and  regulations. 

'  Applicant  has  untU  December  31,  1980  to 
discontinue  Its  clay  production  operations 
under  section  4(a)  (2)  of  the  Act. 
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shares  of  Bank.  Bank,  with  total  de- 
posits of  approximately  $22  million,'  con- 
trols approximately  0.2  per  cent  of  the 
total  deposits  In  commercial  banks  In  the 
State  and  Is  the  third  largest  of  the  13 
banks  In  the  relevant  market  with  ap- 
proximately 12.7  per  cent  of  the  total 
deposits  In  the  relevant  market.*  Appli- 
cant proposes  to  acquire  2,330  shares,  or 
19.99  per  cent  of  the  shares  of  Bank,  from 
the  family  that  controls  Applicant  and 
'also  to  retain  shares  of  Bank  acquired 
without  the  prior  approval  of  the  Board. 

In  accord  with  the  Board's  position 
with  respect  to  violations  of  the  Act, 
the  Board  has  scrutinized  the  underlying 
facts  surrounding  Applicant's  acquisi- 
tions of  shares  of  Bank  without  Board 
approvaL  Upon  an  examination  of  all  the 
facts  of  record,  the  Board  believes  that 
the  facts  surrovinding  the  violations  in 
this  case  are  not  such  as  woiUd  call  for 
denial  of  this  application. 

Because  the  proposed  acquisition  Is  es- 
sentially a  reorganization  of  family  In- 
terest, consiimmation  of  the  proposal 
would  not  eliminate  existing  or  potential 
competition,  or  increase  the  concentra- 
tion of  banking  resources  or  have  an  ad- 
verse effect  on  other  banks  in  the  area. 
Thus,  cOTnpetitive  considerations  are  con- 
sistent with  approval  of  the  application. 

The  financial  condition  and  mana- 
gerial resources  of  Applicant  and  Bank 
are  considered  satisfactory.  Thus,  the 
banking  factors  are  consistent  with  ap- 
proval of  the  application.  Although  there 
will  be  no  immediate  change  in  the  serv- 
ices or  f MiUties  of  Bank  as  a  result  of  the 
acquisition,  it  does  not  appear  that  the 
needs  of  the  Nevada  community  are  go- 
ing unserved  and  considerations  relating 
to  the  convenience  and  needs  of  the  com- 
munity to  be  served  are  also  consistent 
with  approval  of  the  application.  There- 
fore, it  Is  the  Board's  judgment  that  the 
proposed  transaction  would  be  in  the 
public  Interest  and  that  the  application 
should  be  approved. 

On  the  basis  of  the  record,  the  appli- 
cation is  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall  not 
be  made  (a)  before  the  thirtieth  calen- 
dar day  following  the  effective  date  of 
this  Order  or  (b)  later  than  three 
months  after  the  effective  date  of  this 
Order,  imless  such  period  Is  extended  for 
good  cause  by  the  Board,  or  by  the  Fed- 
eral Reserve  Bank  of  Chicago  pursuant 
to  delegated  authority. 

By  order  of  the  Board  of  Governors,' 
effective  January  9,  1976. 

[szalI  Tukodors  E.  Allison, 

Secretary  of  the  Board. 

IPR  Doc  76-1433  Piled  1-16-76:8:45  ami 


NOTICES 

GENERAL  SERVICES 
ADMINISTRATION 

REGIONAL  PUBLIC  ADVISORY  PANEL  ON 
ARCHITECTURAL  AND  ENGINEERING 
^VICES 

Meeting 

ptirsuant  to  Public  Law  92-463,  notice 
Is  li  ereby  given  of  a  meeting  of  the  Re- 
gional Public  Advisory  Panel  on  Archl- 
teclural  and  Engineering  Services,  Re- 
gion 4.  February  3,  1976,  from  10:00  a.m. 
to  4 :  00  p.m.,  1776  Peachtree  Street  NW.. 
Atlinta,  Georgia  30309.  The  meeting  will 
be  concerned  with  the  review  of  the  con- 
ceptual design  for  the  Jackson,  Missis- 
sippi, Federal  BuUding.  Frank  and  crit- 
ical analysis  of  the  proposed  design  Is 
essdntial  to  insure  that  the  design  ap- 
pro ach  produces  the  best  possible  design 
solution.  Accordingly,  pursuant  to  a  de- 
termination that  it  will  be  concerned 
wit  3  a  matter  listed  in  5  U.S.C.  552(b) 
(5) ,  the  meeting  will  not  be  open  to  the 
public. 

I>ate:  January  12,  1975. 


y, 


L.  D.  Strom, 
Regional  Administrator. 
Tl  Doc.76-1769  PUed  1-16-76;  11:36  am 


■  All  banking  data  are  as  of  June  30.  197S. 

•  The  relevant  market  Is  approximated  l^ 
tbe  boundartee  of  Story  County. 

•Voting  for  thla  action:  Vice  Chairman 
MltcbeU  and  Oovvnors  Holland,  ColdweU, 
and  Partee.  Absent  and  not  voting:  Chair- 
man Burns  and  Oovemors  Walllcb  and 
JackAon. 


INTERNATIONAL  TRADE 
COMMISSION 

B^RCH  THREE-PLY  UOOR  SKINS  FROM 
JAPAN 

Detennination  of  Injury 

January  12,  1976. 

<bn  October  10,  1975,  the  United  States 
International  Trade  Commission  re- 
ceiVed  advice  from  the  Department  of 
_.,  Treasury  that  birch  three-ply  door 
skiis  from  Japan  are  being,  or  are  likely 
to  be.  sold  In  the  United  States  at  less 
thin  fair  value  within  the  meaning  of 
Antidumping  Act,  1921,  as  amended 
,-_  U.S.C.  ISOta) ).  Accordingly,  on  Oc- 
toler  22, 1975.  the  Commission  instituted 
investigation  No.  AA1921-150  under  sec- 
tion 201»a)  of  said  act  to  determine 
wh  ether  an  industry  in  the  United  States 
Is  being  or  Is  likely  to  be  injured,  or  Is 
prevented  from  being  established,  by  rea- 
of  the  importation  of  such  birch 
thW-ply  door  skins  Into  the  United 
Btites. 

l^Iotice  of  the  Institution  of  the  Inves- 
tig  ation  and  of  the  public  hearing  to  be 
he  d  in  connection  therewith  was  pub- 
ll&ied  to  the  Fimral  RKCismi  (40  FR 
50i  (75) .  The  hearing  was  held  on  Novem- 
be:  13,  1975. 

[n  arrivliig  at  Its  determination,  the 
Ccfcmlsslon  gave  due  consideration  to 
written  submissions  from  toterested  par- 
tlas,  evidence  adduced  at  the  hearing, 
and  all  factual  information  obtained  by 
the  Commission's  staff  from  question- 
naires,  personal   interviews,   and  other 

fme  United  States  International  Trade 
C^mlssion  has  determined  by  a  vote  of 
ilu)  2  (Commissioners  Parker  and  Ab- 
lohdi  diasentinc)  that  an  Industry  in  the 
Uhited  States  is  being  injured  '  by  reason 


1  Commissioners  Moore  and  Bedell  hav« 
al  lo  determined  that  an  Industry  to  likely  to 
b«   Injured. 


of  the  Importation  of  birch  three-ply 
door  skins  from  Japan  that  are  being, 
or  are  likely  to  be,  sold  at  less  than  fair 
value  within  the  meaning  of  the  Anti- 
dumping Act,  1921,  as  amended. 

Statement  of  Reasons  for  Afftomative 
Deterbdnation  of  Commissioners 
MooRE  AND  Bedell 

On  the  basis  of  the  reasons  cited  below, 
we  have  determined  that  an  industry  m 
the  United  States  is  being  or  Is  likely  to 
be  injured  by  reason  of  the  importation 
of  birch  three-ply  door  skins  frwn  Japan 
which  the  Department  of  the  Treasury 
found  are  being,  or  are  likely  to  be,  sold 
at  less  than  fair  vsdue  (LTFV). 

The  LTFV  determination  by  the  De- 
F>artment  of  the  Treasury  is  based  ui>on 
an  examination  of  some  four-flfths  of 
Japanese  exports  of  birch  three-ply  door 
skins  to  the  United  States  during  the  7- 
month  period  August  1974  through  Feb- 
ruary 1975.  It  found  that  82  percent  of 
the  sales  examined  were  made  at  LTFV. 
The  margins  of  dumping  were  substan- 
tial, averaging  22  percent  and  In  some 
cases  exceeding  50  percent.  The  Commis- 
sion's investigation  disclosed  that  these 
margins  of  dumping  were  in  most  m- 
stances  large  enough  to  account  for  the 
entire  amount  by  which  the  LTFV  im- 
ports undersold  domestically  produced 
birch  door  skins. 

Examination  of  the  injury  criteria 
which  must  be  considered  to  determine 
whether  the  statutory  requirement  per- 
taining to  Injury  or  likelihood  of  Injury 
to  an  industry  in  the  United  States  is 
met  satisfies  us  that  an  affirmative 
determination  is  required  to  this  case. 

Productive  facihties  accounting  for 
more  than  a  majority  of  the  aggregate 
domestic  production  of  birch  three-ply 
door  skins  during  1970-74  have  been  idle 
since  October  1974.  The  closure  of  the 
plant  of  the  largest  domestic  producer 
occurred  dunng  the  period  to  which 
LTFV  sales  were  found.  The  number  of 
production  and  related  workers  em- 
ployed to  the  manufacture  of  birch 
three-ply  door  skins  dropped  by  more 
than  70  percent  from  a  range  of  300  to 
400  to  mid- 1974  to  fewer  than  100  to  late 
1974. 

Domestic  producers  accounttog  for 
more  than  ntoe- tenths  o|  the  aggregate 
U.S.  production  of  birch  three-ply  door 
skins  durmg  the  period  January  1970  to 
June  1975  reported  net  operating  profits 
to  1973.  but  to  1974.  these  producers  suf- 
fered a  substantial  net  operating  loss. 

Sales  of  birch  three-ply  door  skins  by 
domestic  producers  fell  from  $5.6  million 
to  1973  and  $2.9  million  to  the  first  half 
of  1974  to  $1.2  million  to  the  seccHid  half 
of  1974  and  to  less  than  $100,000  to  the 
first  quarter  of  1975. 

Evidence  of  price  suppression  and  price 
depression  suffered  by  domestic  producers 
is  also  clear.  For  example,  the  selltog 
prices  of  a  large  producer  show  a  de- 
crease to  excess  of  10  percent  between 
the  second  and  fourth  quarters  of  1974. 
Domestic  producers'  sdltog  prices  re- 
mained at  a  depressed  level  dining  the 
first  quarter  of  1975.  The  reduction  to 
domestic  producers'  selltog  prices  took 
place  despite  Increasing  unit  costs  of 
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production  occasioned  by  declining  vol- 
ume and  rising  material  costs. 

The  present  condition  of  the  U.S.  to- 
dustry  contrasts  strikingly  with  condi- 
tions prior  to  the  penetration  of  LTPV 
imports  toto  the  domestic  market.  As  the 
quantity  of  LTFV  imports  and  their 
dumping  margins  tocreased  during  the 
second  half  of  1974,  there  was  a  corre- 
spondtog  tocrease  to  the  extent  of  to- 
jury  suffered  by  the  dcanestic  todustry. 

The  success  of  the  LTFV  imports  to 
displacing  sales  by  U.S.  producers,  with 
its  attendant  injury  to  the  domestic  in- 
dustry, can  be  seen  most  clearly  by  ex- 
amining changes  to  the  market  shares 
held  by  United  States  and  Japanese  pro- 
ducers. During  the  period  January  1970 
through  Jime  1974,  domestic  producers  of 
birch  door  skins  steadily  tocreased  their 
share  of  the  U.S.  mai*et.  In  the  second 
half  of  1974,  however,  there  were  sub- 
stantial changes  to  the  market  shares 
held  by  United  States  and  Japanese  pro- 
ducers. The  U.S.  producers'  market  share 
dropped  from  27  percent  during  the  first 
half  of  the  year  to  15  percait  during  the 
last  quarter,  whereas  the  Japanese  share 
rose  from  37  percent  to  65  percent. 

In  summary,  the  injury  that  the  U.S. 
todustry  producing  birch  three-ply  door 
skins  suffered  in  the  form  of  a  reduced 
shsu^  of  the  market.  Idling  of  productive 
facilities,  decltoe  to  employment,  reduced 
sales,  price  depression  and  price  suppres- 
sion, and  declining  profit  position  is  di- 
rectly related  to  imports  of  birch  three- 
ply  door  skins  from  Japan  sold  at  LTFV. 
We  believe  that  these  conditions  will  con- 
ttoue  to  the  future  if  birch  three-ply  door 
skins  contmue  to  be  sold  at  LTFV. 

Therefore,  on  the  basis  of  the  fore- 
going, we  have  determined  that  an  to- 
dustry to  the  United  States  Is  being  or 
Is  likely  to  be  tojured  by  reason  of  the 
importation  of  birch  three-ply  door  skins 
from  Japan  that  are  bemg,  or  are  likely 
to  be,  sold  at  less  than  fair  value  withto 
the  meaning  of  the  Antidumping  Act, 
1921,  as  amended. 

Statement  of  Reasons  for  Atfirmativk 
Determination  of  Chairman  Will  E. 
Leonard 

On  October  10,  1975,  the  United  States 
International  Trade  Commission  re- 
ceived advice  from  the  Department  of 
the  Treasury  (Treasury)  that  birch 
three-ply  door  skins  from  Japan  are 
being,  or  are  likely  to  be,  sold  at  less  than 
fair  value  (LTFV)  within  the  meaning 
of  the  Antidumping  Act,  1921,  as 
amended."  Accordtogly,  on  October  22, 
1975,  the  Commission  instituted  tovesti- 
gation  No.  AA1921-150  under  said  act  to 
determtoe  whether  an  todustry  to  the 
United  States  is  being  or  is  likely  to  be 
Injured,  or  is  prevented  from  being  es- 
tablished, by  reason  of  the  importation 
of  such  merchandise  into  the  United 
States. 

DETERMINATION 

For  the  reasons  set  forth  below,  I  de- 
termtoe that  an  todustry  to  the  United 
States  Is  being  injured  by  reason  of  the 
importation  of  birch  three-ply  door  skins 


frcan  Japan  which  Treasury  has  detw- 
mtoed  are  being,  or  are  likely  to  be,  sold 
at  LTFV. 

BIRCH   DOOR   SKINS   REVISITEJ) 

Prior  to  this  antidumping  tovestiga- 
tion,  the  Commission  to  1975  conducted 
under  other  statutes  two  tovestlgatlons 
tovolvtog  birch  ply wcx)d  door  skins ;  such 
door  skins  are  generally  made  of  three 
plies  of  veneer  glued  together  into  a  sheet 
with  the  face  ply  of  birch  and  are  used 
to  making  doors.  In  both  previous  to- 
vestigations  I  reached  a  negative  deter- 
mtoation.  However,  the  statutory  cri- 
teria of  the  Antidumping  Act  (AA)  are 
sufBciently  different  from  those  under 
which  the  two  previous  tovestlgatlons 
were  conducted,  the  so-called  worker  ad- 
justment assistance  provisions  of  the 
Trade  Expansion  Act  of  1962  (TEA)  and 
the  "escape  clause"  provisions  of  the 
Trade  Act  of  1974  (TA),  that  the 
instant  tovestigation  requires  a  re- 
sult different  from  those  reached  to 
Birch  Plywood  Door  Skins  and  Birch 
Veneer  Panels  .  .  .  Investigation  No. 
TEA-W-259  Under  Section  301(c)(2) 
of  the  Trade  Expansion  Act  of  1962, 
February  1975,  and  Birch  Plywood  Door 
Skins  .  .  .  Investigation  No.  TA-201-1 
Under  section  201  of  the  Trade  Act  of 
1974.  October  1975. 

TEA.— Section  301(c)(2)  of  the  TEA 
directed  the  Commission — 

to  determine  whether,  as  a  resxilt  In  major 
part  of  concessions  granted  under  trade 
agreements,  an  article  like  or  directly  com- 
petitive with  an  article  produced  by  such 
workers"  Arm,  or  an  appropriate  subdivision 
thereof,  Is  being  Imported  Into  the  United 
States  In  such  Increased  quantities  as  to 
cause,  or  threaten  to  cause,  unemployment 
or  underemployment  of  a  significant  n\un- 
ber  or  proportion  of  the  workers  of  such 
firm  or  subdivision. 

My  determination  to  tovestigation  No. 
TEA-W-259  was  in  the  negative,  and  I 
indicated  to  the  report  on  that  tovesti- 
gation that  the  evidence  did  not  satisfy 
the  statutory  requirement  that  tocreased 
imports  be  a  result  to  major  part  of 
trade-agreement  concessions. 

TA. — The  Commission  is  directed  by 
section  201(a)  (1)  of  the  TA— 

to  determine  whether  an  article  is  being  Im- 
ported Into  the  United  States  In  such  in- 
creased quantities  as  to  be  a  substantial 
cause  of  serious  Injury,  or  the  threat  thneof, 
to  the  domestic  Industry  producing  an  article 
like  or  directly  competitive  with  the  Im- 
ported  article. 

My  negative  detennination  to  tovestiga- 
tian  No.  TA-201-1  was  based  upon  the 
fact  that  I  was  unable  to  ftod  such  to- 
creased quantities  of  imports  of  the  arti- 
cles concerned. 

AA. — In  contrast  to  the  worker- 
adjustment-assistance  requirements  of 
the  TEA  and  the  escape-clause  require- 
ments of  the  TA  just  cited,  the  AA  re- 


quires for  an  afiOrmatlve  determination 
that  the  Commission  find  that  "an  to- 
dustry to  the  United  States  Is  being  or  is 
likely  to  be  Injured,  or  Is  prevented  from 
being  established,  by  reason  of  the  im- 
portation of  such  (LTFV)  merchandise 
toto  the  United  States  •  •  •"  Thus, 
under  the  AA  there  is  no  need  to  find 
"increased  quantities"  of  imports  or  to 
tie  such  tocreased  Imports  to  trtide- 
agreement  concessions  as  was  required 
under  th6  TA  and  the  TEA,  respectively, 
to  the  previous  tovestlgatlons  cited. 

Further,  the  Committee  on  Finance  of 
the  United  States  Senate  to  its  report  on 
what  was  to  become  the  TA  stated  with 
respect  to  the  Antidumping  Act:  • 

Moreover,  the  law  does  not  contemplate 
that  Injury  from  less-than-falr-value  Im- 
ports be  weighed  against  other  factors  which 
may  be  contributing  to  Injury  to  an  Industry. 
The  words  "by  reason  of"  ezpres  a  causation 
link  but  do  not  mean  that  dumped  Imports 
must  be  a  ((M*  the)  principal  cause,  a  (or  the) 
major  cause,  or  a  (or  the)  substantial  cause 
of  Injury  caused  by  aU  factors  contributing 
to  overall  Injury  to  an  Industry. 

In  short,  the  Committee  does  not  view  In- 
Jury  caused  by  unfair  ccxnpetltlon.  such  as 
dumping,  to  require  as  strong  a  causation 
link  to  Imports  as  would  be  required  for  de- 
termining the  existence  of  Injury  under  fair 
trade  conditions.* 

In  short,  to  reach  an  aflBrmative  deter- 
mtoation  in  the  instant  tovestigation 
conducted  under  the  AA,  the  causal 
nexus  between  imports  and  injury  to  the 
domestic  todustry  need  not  be  as  strong 
as  under  the  TEA  and  the  TA.  As  I  have 
stated  previously,"  sales  at  LTFV  do  not 
have  to  be  the  sole  cause,  the  major 
cause,  or  greater  than  any  other  stogie 
cause  of  Injury.  All  they  must  be  Is  a 
cause  of  injury  to  an  industry  to  the 
United  States.  The  causative  link  be- 
tween sales  at  LTFV  and  Injury  must  be 
identifiable,  i.e.,  one  must  be  able  to 
identify  the  injury  as  resulting  at  least  to 
part  from  the  LTFV  sales. 

nrotJSTRY 

The  todustry  to  this  tovestigation  most 
likely  to  be  Impacted  by  Imports  consists 
of  the  U.S.  facilities  devoted  at  least  to 
part  to  the  production  of  birch  three-ply 
door  skins.  This  todustry  presently  con- 
sists of  some  seven  establishments,  one  of 
which — the  Quimby  plant  of  the  Colum- 
bia Plywood  Corp. — ceased  production  to 
October  1974.  Prior  to  its  closure,  this 
establishment — whose  productive  facili- 
ties have  been  kept  intact — accounted  for 
not  less  than  a  majority  of  the  ag^egate 
domestic  production  of  birch  three-ply 
door  skins. 

There  are  some  additional  facilities  to 
the  United  States  to  which  door  skins  of 
materials  other  than  birch  are  manu- 
factured. However,  the  apparently  unique 
and  desirable  qualities  of  birch,  coupled 
with  its  comparatively  high  price  to  rela- 


» Treasury's  determination  of  LTFV  sales 
resulted  from  its  investigation  undertaken 
in  response  to  a  petition  received  on  Decem- 
ber 12,  1974,  on  behalf  of  the  Allen  Quimby 
Veneer  Co.,  Bingham.  Maine,  a  division  of 
Columbia  Plywood  Corp.,  Portland,  Oreg. 


'The  TA  amended  the  AA  in  several  re- 
spects, none  of  which  are  relevant  to  the 
instant  determination. 

•  S.  Rept.  No.  93-1298  (93d  Cong..  2d  sess.). 
1974.  p.  180. 

» US.  Tariff  (k>mmls8lon,  Elemental  Sulfur 
from  Mexico,  Determination  of  Injury  tn  In- 
vestigation No.  AA1921-92  .  .  .,  1972,  p.  9. 
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tion  to  the  prices  of  other  common  door- 
skin  materials,  are  such  as  to  have  en- 
abled birch  door  skins  to  achieve  a  mar- 
ket largely  distinct  from  the  markets  of 
other  door  skins.  Further,  while  the  pro- 
ductive facilities  used  in  manufactiuing 
such  door  skins  are  suitable  with  some 
modification  to  producing  other  door 
skins.  In  fact  such  producers  as  Quimby 
have  made  birch  door  skins  their  major 
product. 

IMPORTS 

The  imported  articles  found  to  be  sold 
at  LTFV  by  the  Depai-tment  of  the  Treas- 
lu-y  and  the  imported  articles  covered  by 
the  Commission's  notice  of  investigation 
in  this  proceeding  are  birch  three-ply 
door  skins.  Treasury's  LTFV  determina- 
tion is  based  upon  an  examination  of 
more  than  four-fifths  of  the  Japanese  ex- 
ports of  birch  three-ply  door  skins  to  the 
United  Stotes  during  the  7-month  period 
August  1974  through  February  1975. 
Treasury  found  that  82  percent  of  the 
sales  It  examined  were  made  at  LTFV. 
The  margins  of  selling  below  fair  value 
were  substantial,  averaging  22  percent 
and  in  some  cases  exceeding  50  percent. 
Imports  of  birch  three-ply  door  skins 
from  Japan  accounted  for  about  two- 
thirds  of  the  aggregate  apparent  U.S. 
consumption  of  such  door  skins  diu-ing 
the  period  examined  by  the  Treasury. 

INJURY 

In  the  instant  investigation  there  can 
be  little  doubt  that  the  statutory  cri- 
terion pertaining  to  injury  to  an  industry 
in  the  United  States  has  been  satisfied. 
Productive  facilities  accounting  for  more 
than  a  majority  of  the  total  domestic 
production  of  birch  three-ply  door  skins 
durin«  1970-74  have  been  idle  since  Octo- 
ber 1974.  The  number  of  production  and 
related  workers  employed  in  the  manu- 
facture of  such  door  skins  dropped  from 
a  range  of  300  to  400  in  mid-1974  to  less 
than  100  in  late  1974. 

Sales  of  birch  three-ply  door  skins  by 
domestic  producers  fell  from  $5.6  million 
in  1973  and  $2.9  million  in  the  first  half 
of  1974  to  $1.2  million  in  the  second  hall 
of  1974  and  to  less  than  $100,000  in  the 
first  quarter  of  1975.  Domestic  producers 
accounting  for  more  than  nine-tenths  of 
the  aggregate  U.S.  production  of  birch 
three-ply  door  skins  during  the  period 
January  1970-June  1975  reported  a  net 
operating  profit  in  1973,  but  in  1974  these 
same  producers  suffered  a  substantial 
net  operating  loss. 

There  is  also  evidence  of  price  depres- 
sion suffered  by  domestic  producers;  for 
example,  the  selling  prices  of  the  largest 
current  producer  declined  more  than  10 
percent  between  the  second  and  fourth 
quarters  of  1974  and  remained  at  a  de- 
pressed level  during  the  first  quarter  of 
1975. 

Injury  to  the  domestic  industry  can 
also  be  seen  by  examining  changes  in  the 
market  shares  held  by  United  States  and 
Japanese  producers.  During  the  period 
January  1970  through  June  1974,  domes- 
tic producers  of  birch  three-ply  door 
skins  steadily  increased  their  share  of  the 
U.S.  market  In  the  second  half  of  1974, 
however,  there  were  abrupt  and  sub- 
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staniial  changes  In  the  market  shares 
held  by  United  States  and  Japanese  pro- 
duce rs.  The  U.S.  producers'  market  share 
drop  ped  from  27  percent  during  the  first 
half  of  1974  to  17  percent  in  the  third 
quaiter  and  to  15  percent  in  the  last 
quaiter,  whfle  the  Japanese  share  rose 
from  37  percent  in  the  first  half  of  the 
year  to  65  percent  in  the  last  quarter. 


CAUSATION 


A]  I  the  previously  enumerated  indica- 
tors of  injury  to  the  domestic  industry 
app(ared  during  the  second  half  of  1974 
and  early  1975,  which  encompasses  the 
period  during  which  Treasury  found 
LTIV  sales — August  1974-Pebruary  1975. 
Their  also  emerged  concurrently  with  or 
sooi  after  a  dramtic  drop  In  the  price 
of  imported  Japanese  birch  three-ply 
door  skins.  The  increased  penetration  of 
suet  I  imports  into  the  U.S.  market  was 
largely  attributable  to  their  significantly 
lower  prices  made  possible  by  substan- 
tial dumping  marlgns.  The  present  pre- 
carious condition  of  the  domestic  indus- 
try contrasts  strikingly  with  conditions 
pric  r  to  the  penetration  of  LTFV  imports 
intc  the  U.S.  market.  As  the  quantity  of 
LTl  "V  imports  and  their  margins  of  sale 
bekw  fair  value  increased  during  the 
seccnd  half  of  1974,  there  was  a  cor- 
resionding  increase  in  the  extent  of  In- 
jun' suffered  by  the  domestic  industry. 

Commissioners  Moore,  Bedell.  Parker, 
and  Ablondi  asserted  (at  page  5)  in 
Bir  -h  Plywood  Door  Skins  .  .  .  Investiga- 
tiot  No.  TA-201-1  Under  Section  201  of 
the  Trade  of  1974,  October  1975,  that  "the 
mo)  t  important  cause  of  the  injury  com- 
plained of  by  domestic  producers  of  birch 
plytvood  door  skins  Is  the  decrease  In 
conpiiinptlon  of  door  skins  resulting  from 
the]  decline  in  housing  starts."  Housing 
sta:-ts  do  appeEir  to  be  an  important  de- 
ter ninant  of  the  demand  for  birch  three- 
ply  door  skins.  However,  this  does  not 
preclude  an  affirmative  determination  in 
the  instant  Investigation.  As  stated  earli- 
er, to  find  the  requisite  causation,  the 
l/r?^  imports  need  only  be  an  identifl- 
ab]  B  cause  of  the  injury.  I  find  the  LTFV 
imi  )orts  to  be  an  identifiable  cause  of  In- 
juiy  to  the  domestic  Industry  in  this 
in^stigation. 

COMCLUSION 


:  lie  domestic  industry  producing  birch 
thiee-ply  door  skins  is  suffering  injury 
in  the  fMin  of  a  reduced  share  of  the 
ma  rket,  an  idling  of  productive  facilities, 
a  iecline  in  employment  and  sales,  a 
price  depression,  and  a  declining  profit 
poiiition  "by  reason  of."  as  such  phrase 
is  used  in  the  AA,  the  importation  of  the 
biich  three-ply  door  skins  from  Japan 
so]  d  or  likely  to  be  sold  at  LTFV. 

SlATSMBNT  OF  REASONS  rOK  AlTIKMATIVE 

Determination     of     Vice     Chairman 

Daniel  Minchew 

On  October  10,  1975,  the  United  States 
Ir  ternational  Trade  Commission  (Com- 
mssion)  received  advice  from  the  De- 
partment of  the  Treasury  (Treasury) 
t^t  birch  3-ply  door  skins  from  Japan 
aJe  being,  or  are  likely  to  be,  sold  in  the 
Uhlted  Stetes  at  less  than  fair  value 
w  thin  the  meaning  of  the  Antidumping 


Act,  1921,  as  amended.  Accordingly,  on 
October  22.  1975,  the  Commission  Insti- 
tuted Investigation  No.  AA1921-150  un- 
der section  201(a)  of  said  act  to  deter- 
mine whether  an  industry  in  the  United 
States  is  being  or  is  likely  to  be  inj\ired, 
or  is  prevented  from  being  established, 
by  reason  of  the  importation  of  such 
birch  plywood  door  skins  into  tiie  United 
States. 

In  order  to  find  in  the  affirmative,  it  Is 
necessary  that  each  of  two  conditions  be 
met: 

( 1 )  There  must  be  injury,  or  l&elihood 
of  injury  to  an  industry  in  the  United 
States,  or  an  Industry  in  the  United 
States  being  prevented  from  being  estab- 
lished; and 

(2)  Such  injury  or  likelihood  of  injury 
must  be  "by  reason  of  the  importation 
into  the  United  States  of  the  class  or 
kind  of  foreign  merchandise  that  the 
Secretary  of  the  Treasury  had  deter- 
mined is  being,  or  is  likely  to  be.  sold  at 
less  than  fair  value  (LTFV)  within  the 
meaning  of  the  Antidumping  Act,  1921, 
as  amended. 

LTFV   IMPORTS 

Treasury's  LTFV  determination  is 
based  upon  an  examination  of  some  four- 
fifths  of  Japanese  exports  of  birch  3-ply 
door  skins  to  the  United  States  during 
the  7-month  period  of  August  1974 
through  Pebriiary  1975.  Treasury  deter- 
mined that  82  ijercent  of  the  sales  it 
examined  were  made  at  LTFV.  The  mar- 
gins of  LTFV  were  substantial,  averaging 
22  percent  and  In  some  instances  exceed- 
ing 50  percent. 

INJURY   OR   LIKELIHOOD   OF  INJURY 

U.S.  production  of  birch  door  skins 
dropped  sharply  in  the  fourth  quarter  of 
1974.  when  the  largest  producer,  Colum- 
bia Plywood  Corporation,  suspended 
manufacturing  at  its  birch  plywood  door 
skins  plant,  the  Allen  (Suimby  Veneer 
Company  (Quimby) .  in  October  of  1974.' 
The  figures  on  production  by  the  domes- 
tic Industry  show  that  in  the  first  half 
of  1975  only  2.2  million  square  feet  of 
birch  door  skins  were  manufactured, 
compared  with  18.1  million  square  feet  in 
the  corresponding  period  of  1974. 

The  number  of  production  and  related 
workers  employed  in  the  manufacture  of 
birch  3-ply  door  skins  dropped  by  more 
than  70  percent  from  a  range  of  300  to 
400  in  mid- 1974  to  fewer  than  100  In  late 
1974. 

Sales  of  birch  3-ply  door  skins  by  do- 
mestic producers  fell  from  $5.6  million 
in  1973  and  $2.9  million  in  the  first  half 
of  1974  to  $1.2  million  in  the  second  half 
of  1974  and  less  than  $100,000  in  the  first 
quarter  of  1975. 


•The  fact  that  Quimby  has  suspended 
manufacturing  does  not  remove  It  from  Of 
industry  In  this  case  because  of  two  im- 
portant facts:  first,  that  Quimby  Is  main- 
taining Its  manufacturing  facUlUes  at  con- 
siderable expense,  rather  than  dismantling 
them  or  leaving  them  unattended,  and. 
end,  that  the  efforts  to  obtain  niiat 
promptly  made  after  suqpenatan. 
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The  Commission  has  recently  held  an 
investigation  on  the  birch  door  skins  in- 
dustry to  determine  whether  import  relief 
should  be  granted  to  the-  domestic  indus- 
try.' While  the  statutory  criteria  for  find- 
ing affirmatively  in  that  type  of  investiga- 
tion are  different  from  those  in  an  anti- 
dumping investigation,  we  have  looked  at 
basically  the  same  factual  information 
with  regard  to  injury.  In  the  import  reUef 
investigation,  I,  alone,  determined  affir- 
matively and  stated  my  views  as  to  the 
tjrpe  of  remedy  I  would  recommend. 
Nothing  that  I  have  seen  in  the  facts 
presented  in  the  current  antidumping 
investigation  would  cause  me  to  change 
my  views  on  injury.  I  believe  that  the 
domestic  birch  3-ply  door  skins  industry 
has  been  injured  and  that  the  statutory 
criteria  for  injury  have  been  met. 

Having  concluded  that  actual  injury 
has  been  established.  I  do  not  believe  it 
necessary  to  discuss  the  question  of  like- 
lihood of  injury. 

causation 

With  injury  to  the  domestic  industry 
having  been  established,  it  is  then  nec- 
essary to  establish  that  Qxis  injury  has 
resulted  "by  reason  of"  the  importation 
of  tiie  foreign  merchandise  at  LTFV. 

It  is  important  to  note  that  during  the 
period  of  time  in  which  Treasury  was  in- 
vestigating the  possibility  of  LTFV  sales 
all  of  the  indications  of  injury  took  place. 
This,  in  itself,  would  not  necessarily  es- 
tablish the  required  causal  connection 
but  coupled  with  other  indicators,  it  is 
an  important  factor^ 

The  success  of  LTFV  imports  in  dis- 
placing sales  by  domestic  producers,  with 
its  attendant  injury  to  the  domestic  in- 
dustry, can  be  seen  most  clearly  by  exam- 
ining changes  in  the  market  shares  held 
by  United  States  and  Japanese  producers. 
During  the  period  of  January  1970 
through  Jime  1974,  domestic  birch  door 
skins  producers  received  a  small  increase 
in  their  share  of  the  United  States  mar- 
ket, but  even  witli  this  slight  upswing, 
domestic  production  accounted  for  only 
27  percent  of  the  United  States  market  in 
1973.  In  the  second  half  of  1974,  however, 
there  were  substantial  changes  in  the 
market  shares  held  by  domestic  and 
Japanese  producers.  The  United  States 
producers'  market  share  dropped  from 
27  percent  during  the  first  half  of  the 
year  to  15  percent  during  the  last  quar- 
ter, whereas  tJie  J£4>anese  share  rose  from 
37  percent  to  65  percent. 

The  Commission's  investigation  dis- 
closed that  the  margins  of  dumping  av- 
eraged 22  percent  (and  in  some  cases  ex- 
ceeded 50  percent) .  These  margins  were 
large  enough  in  most  cases  to  account 
for  the  entire  amount  by  which  the  LTFV 
imports  undersold  domestically  produced 
birch  door  skins. 

It  was  argued  by  some  members  of 
the  Commission  in  the  Import  relltf  in- 
vestigation on  birch  door  skins  that  the 


catuse  of  injury  to  the  domestic  industry 
was  "the  decrease  in  consumption  of  door 
skins  resulting  from  the  decline  in  hous- 
ing starts." "  I  disagreed  with  tills  view 
during  that  investigation,  stating  that  I 
believed  the  "substantial  cause"  of  injury 
to  be  increased  imports  from  Js^an.  I 
further  stated  that  I  believed  the  Com- 
mission should  take  the  industry  as  it  is, 
even  though  it  might  be  cyclical.  In  at- 
tempting to  establish  causation  for  pur- 
poses of  the  Antidumping  Act.  1921.  as 
amended.  I  see  no  reason  to  alter  my  posi- 
tion. I  still  beUeve  the  industry  must  be 
taken  as  it  is  and  that  the  evidence 
clearly  establishes  that  the  injury  to  the 
domestic  industry  occurred  "by  reason 
of"  the  LTFV  sales. 

conclusion 

On  the  basis  of  the  previously  dis- 
cussed considerations.  I  have  concluded 
that  the  domestic  birch  plywood  door 
skins  industry  is  being  injured  by  reason 
of  the  importation  of  birch  3 -ply  door 
skins  from  Japan  sold  at  LTFV  within 
the  meaning  of  the  Antidumping  Act, 
1921,  as  amended. 

Statement  of  Reasons  for  Negative  De- 
termination OF  Commissioners  Parker 
AND  Ablondi 

The  Antidumping  Act.  1921,  as  amend- 
ed, requires  that  the  United  States  In- 
ternational Trade  Commission  find  two 
conditions  satisfied  before  an  affirmative 
determination  can  be  made.  First,  there 
must  be  injury  or  likelihood  of  injury  to 
an  industry  in  the  United  States,  or  an 
industry  in  the  United  States  must  be 
prevented  from  being  established  Sec- 
ond, such  injury  or  likelihood  of  injury 
or  prevention  of  establishment  of  an  in- 
jury  must  be  "by  reason  of"  the  importa- 
tion into  the  United  States  of  the  class 
or  kind  of  foreign  merchandise  which 
the  Secretary  of  the  Treasury  has  deter- 
mined is  being,  or  is  likely  to  be.  sold  at 
less  tlian  fair  value  (LTFV) . 

For  the  reasons  set  forth  below,  we 
have  determined  that  an  industry  in  the 
United  States  is  not  being  and  is  not 
likely  to  be  injured,  and  is  not  prevented 
from  being  established,  by  reason  of  the 
importation  of  birch  three-ply  door  skins 
from  Japan  sold  or  likely  to  be  sold  at 
LTFV. 

The  domestic  industry  of  concern  in 
this  investigation  consists  principally  of 
three  companies.  Of  these  three  firms 
that  market  birch  door  skins,  one  sells 
on  a  very  limited  "special  order"  basis 
and  one,  the  petitioner,  by  far  the 
largest  of  the  three,  ceased  production  in 
October  1974.  The  third  admitted  in  the 
record  that  it  was  not  presently'  suffering 
injury. 

Prior  to  this  antidumping  investiga- 
ti(Hi.  the  Commission  conducted  two  in- 
vestigations involving  birch  door  skins.* 


'See  XT.8.  International  Trade  CMmnls- 
slon  Birch  Pljfwooi  Door  Skint:  Report  to 
the  President  tm  Inveatigation  No.  TA- 
201-1  •  •  •.  trsrrc  Publication  743.  October 
1975. 


1  See  Birch  Plywood  Door  Skint:  Report  .  .  . 
on  Investiffation  No.  TA-201-1,  "views  of 
Commissioners  Moore.  Bedell,  Parker,  and 
Ablondi.  p.  S. 

•  Birch  Plywood  Door  Skins  and  Birch 
Veneer  Panels,  Investigation  No.  TKA-W-269. 
rrc  PuWlcaUon  719,  1976;  and  Birch  Plyvaood 
Door  Skint,  Investigation  No.  TA-201-1, 
USITC  Publication  743,  1975. 


In  investigation  No.  TA-201-1.  pursuant 
to  section  201  of  the  Trade  Act,  a  major- 
ity of  the  Commissioners  found  that  "the 
most  important  cause  of  the  injury  com- 
plEuned  of  by  domestic  producers  of  birch 
plywood  door  skins  is  the  decrease  in 
consumption  of  door  skins  resulting  from 
the  decline  in  housing  starts."  The  evi- 
dence presented  in  this  proceeding  again 
demonstrates  this  apparent  fact.  How- 
ever, the  decision  in  investigation  No. 
TA-201-1  is  not  controlling  in  this  in- 
vestigation. 

The  record  in  this  investigation  shows 
that  from  July-December  1973  to  July- 
December  1974,  while  the  housing  indus- 
try was  experiencing  its  most  severe  re- 
cession since  World  War  n,  residential 
housing  starts  declined  by  39  percent. 
The  volume  of  market  lost  in  1974,  as 
compared  with  1973,  by  reason  of  the 
decline  in  housing  starts  as  measured  by 
apparent  consumption,  was  52  million 
square  feet  (MMSF).  Imports  in  1974 
fell  39  MMSF  below  the  1973  level,  and 
the  share  of  the  market  held  by  the  U.S. 
industry  imtil  October  1974,  when  the 
principal  domestic  producer  ceased  pro- 
duction, was  larger  than  in  1973.  Domes- 
tic market  share  for  all  of  1974  was  the 
same  as  in  1973.  Imports  of  birch  door 
skins  in  1974,  during  which  LTFV  sales 
were  occurring,  were  lower  than  imports 
of  such  articles  in  any  years  since  1962. 
Imports  of  wood  doors,  which  are  covered 
by  door  skins  of  various  kinds,  also  de- 
clined sharply  in  1974.  by  40  percent. 

The  principal  domestic  producer  of 
birch  door  skins  was  acquired  by  a  "con- 
glomerate "  firm  in  May  1973.  At  that 
time,  the  company  lost  the  services  of  its 
principal  manager  and  engineer.  During 
its  first  year  under  ownership,  sales  de- 
clined slightly.  The  decline  continued 
throughout  1974  until  the  company 
ceased  production  in  October  1974,  2 
months  before  it  filed  the  petition  under 
the  Antidumping  Act  with  the  Depart- 
ment of  the  Treasury. 

Profits  of  domestic  producers  which 
accounted  for  more  than  nine-tenths  of 
the  aggregate  U.S.  production  of  birch 
three-ply  door  skins  during  the  period 
1970-74  have  been  erratic.  Losses  were 
suffered  in  the  early  part  of  the  5 -year 
period;  business  wsis  profitable  during 
the  housing  boom  of  1973.  and  declined 
as  the  recession  hit  the  housing  industry. 
The  pricing  policies  of  the  domestic  in-» 
dustry  do  not  appear  to  have  been  di- 
rectly related  to  demand. 

In  addition  to  the  foregoing,  the  evi- 
dence does  not  disclose  price  depression 
or  suppression  by  LTFV  sales.  The  prin- 
cipal U.S.  producer,  accoimting  for  a 
large  percentage  of  domestic  production, 
actually  increased  its  prices  twice  in  1974. 
There  is  likewise  no  evidence  of  identifi- 
able sales  having  been  lost  to  Japanese 
LTFV  imports.  Only  one  alleged  claim  of 
a  lost  sale  was  made  by  the  U.S.  industry 
(actually  made  by  the  principal  domestic 
produc^) .  but  investigation  by  the  Com- 
mission could  not  verify  this  claim. 

Tlie  major  producer  of  birch  door  skins 
remaining  after  October  1974  has  con- 
ceded that  it  is  not  presently  suffering 
injury  by  reason  of  LTFV  sales  of  Wrch 
door  skins  imported  from  Japan.  State- 
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ments  by  the  president  of  the  principal 
U.S.  producer,  which  ceased  production 
in  October  1974.  indicated  that  import 
protection  in  the  form  of  quotas  or  other 
means  would  be  essential  before  the  plan 
would  return  to  production  regardless 
of  the  outcome  of  this  proceeding  under 
the  Antidumping  Act.i° 

Prices  of  domestically  produced  birch 
door  skins  increased  slightly  In  1975,  but 
prices  of  birch  door  skins  Imported  from 
Japan  Increased  substantially,  so  they 
were  nearly  comparable  by  September 
1975. 

For  the  last  several  years  over  half  of 
the  Imports  of  birch  door  skins  from 
Japan  have  entered  on  the  west  coast, 
which  Is  not  serviced  by  the  domestic  in- 
dustry. This  is  one  of  the  fastest  growing 
areas  in  the  United  States.  In  fact, 
domestic  producers  have  limited  their 
marketing  area  to  exclude  the  west 
coast.  Neither  of  the  primary  domestic 
producers  sold  any  significant  quantity 
of  birch  door  skins  to  customers  west  of 
the  Wfississippi  River  In  1974  or  1975  for 
this  reason.  Door  manufacturers  in  this 
area  of  the  United  States  must  rely 
totally  on  imports  to  meet  their  birch- 
door-skin  requirements,  and  sales  of 
birch  door  skins  from  Japan  in  this  area 
could  not  have  caused  Injury  to  the 
domestic  industry  when  the  Industry  it- 
self refrained  from  selling  in  this  large 
market. 

CONCLUSION 

We  conclude,  therefore,  that  an  In- 
dustry in  the  United  States  is  not  being 
and  is  not  likely  to  be  injured  by  reason 
of  the  importation  of  birch  three-ply 
door  skins  from  Ja«)an  that  are  being,  or 
are  likely  to  be,  soW  at  LTFV  within  the 
meaning  of  the  Antidvunping  Act.  1921, 
as  amended. 

By  order  of  the  Commission. 

Issued:  January  12,  1976. 

Kennbth  R.  Mason. 

Secretary. 

tm  DOC.7&-1493  Filed  l-16-76;8:45  ami 


NOTICES 

M earing.  A  public  hearing  in  connec- 
tion with  the  Investigation  will  be  held 
in 'the  Commission's  Hearing  Room,  U.S. 
International  Trade  Commission  Build- 
int,  701  E  Street.  NW.,  Washington,  D.C. 
20436,  beginning  at  10:00  a.m.,  e.s.t.,  on 
W(  dnesday,  Febrxary  11, 1976.  All  parties 
wi  1  be  given  an  opportunity  to  be  pres- 
en  t,  to  produce  evidence,  and  to  be  heard 
at  such  hearing.  Requests  to  E«jpear  at 
th ;  put^c  hearing  should  be  received  by 
thj  Secretary  of  the  Commission,  in 
writing,  at  tiie  Commission's  office  in 
Washington,  D.C,  not  later  than  noon. 
Friday,  February  8, 1976. 

By  order  of  the  Commission, 

[ssued:  January  13, 1976. 

Kenneth  R.  Mason, 
Secretary. 

IFBDoc.76-1492  PUed  1-16-76; 8: 45  am) 


plaint  filed  by  Addmaster  Corporation 
was  published  In  the  Federal  Rcgistkr 
on  September  3,  1974  (39  PR  31962) .  By 
notice  published  in  the  Federal  Register 
on  June  4,  1975  (40  FR  24056),  the  pre- 
liminary Inquiry  was  designated  to  be 
conducted  as  an  investigation  and  ac- 
cordingly assigned  docket  number  337- 
TA-11. 

By  order  of  the  Commission: 

Issued:  January  13.  1976. 

Kenneth  R.  Mason, 
Secretary. 

|FR  Doc.76-1491  PUed  l-16-76;8:46  am) 


IAA1931-151] 

BtlTAOtENE  ACRYLONITRILE  RUBBER 

Investigation  and  Hearing 

Having  received  advice  from  the  De- 
partment of  the  Treasury  on  Decem- 
ber  29.  1975.  that  butadiene  acrylonitrUe 
nibber  from  Japan  is  being,  or  is  likriy 
to  be,  sold  at  less  than  fair  value,  the 
United  States  International  Trade  Com- 
mission on  January  5.  1976,  instituted 
Investigation  No.  AA1921-151  under  sec- 
tion 201(a)  of  the  Antidumj?in«  Act, 
1921,  as  amended  ug  U.S.C.  160<a)).  to 
determine  whether  an  industry  in  the 
United  States  is  being  or  is  likely  to  be 
Injured,  or  is  prevented  from  being  es- 
tablished, by  reason  of  the  importation 
<rf  such  naerchandise  into  the  United 
States. 


-Import  nliet  w»a  cImUmI  by  th«  Cwn- 
miMion  ^by  a  i-to-l  ▼<>«•)  In  tav«6Ugatloi» 
No.  TA-aol-1  (Blrclx  Plywood  Door  Sklna)  on 
Oct.  ao.  197fi. 


(337-TA-Ul 

CERTAIN  ELECTRONIC  PRINTING 
CALCULATORS 

Termination  of  Investigation 

Based   upon    the   request   filed   with 
tl-e  United  States  International  Trade 
Commission  by  Addmaster  Corporation 
on   April    3,    1975.   with   accompanying 
ccnsent  of  Unitrex  of  America.  Incor- 
pdrated,  and  based  upon  the  submis- 
si>n    of    the    Commission    investigative 
altomey.    the   United    States    Intema- 
tijnal  Trade  Commission  hereby  gives 
notice   of   and   orders   the   termination 
ol     the    above-captioned    investigation, 
"rtiis  termination  Is  foimded  upon  the 
Commission's  determination  that  there 
no    violation    of    section    337.    Tar- 
Act  of   1930.  as  amended  (88  Stat. 
iisS),  by  reason  of  a  settlement  agree - 
lent  entered  into  between  Addmaster 
irporation  (the  complainant),  Unitrex 
America.  Inc.  (the  respondent),  and 
._^o  Business  Machine,  Co.,  Ltd.   (the 
foreign  manufacturer  of  the  subject  com- 
jnents  )  and  the  consent  judgment  ren- 
ired  by  the  United  States  District  Court, 
^tral    District   of    California,    which 
Teement  and  consent  judgment  cover 
United  States  Letters  Patent  3,094,278. 
tbe  patent  in  issue;  the  agreement  and 
donsent  judgment  have  the  effect  of  ob- 
vliating  any  unfair  methods  of  competi- 
tion and  unfair  acts  in  the  importation 
or  sale  of  the  articles  which  are  the 
subject  of  the  complaint  on  which  this 
iavestigation  was  based.  No  finding  has 
leen   made  by   the   Commission  as   to 
whether  there  have  been  unfair  methods 
cf  competition  and  unfair  acts  with  re- 
spect to  the  subject  articles. 

Any  objection  and  request  for  recon- 
<  ideration  of  this  action  must  be  filed  on 
It  before  January  29.  1976.  Such  objec- 
tion and  request  for  reconsideration  shall 
|)e  accompanied  by  a  statement  setting 
:  orth  the  facts  relied  upon  in  support  of 
!  uch  objection  and  request  and  shall  be 
served  on  the  other  parties  to  this  In- 
'restlgatlon. 

Notice  of  the  Initiation  of  a  preliminary 
zMiuiry  (assigned  docket  number  337-L- 
75).  based  upon  the  receipt  of  a  com- 


NUCLEAR   REGULATORY 
COMMISSION 

[Docket  No6.  50-277  and  50-278] 
PHILADELPHIA  ELECTRIC  CO.  ET  AL. 

Proposed  Issuance  of  Amendments  to 
Facility  Operating  Licenses 

The  U.S.  Nuclear  Regulatory  Commis- 
sion (the  Commission)  is  considering  is- 
suance of  amendments  to  Facility  Oper- 
ating Licenses  No.  DPR-44  and  DPR--56 
issued  to  Philadelphia  Electric  Company. 
Public  Service  Electric  and  Gas  Com- 
pany, Delmarva  Power  and  Light  Com- 
pany, Atlantic  City  Electric  Company 
(the  licensees)  for  operation  of  the  Peach 
Bottom  Atomic  Power  Station  Units  2 
and  3  (the  facilities)  located  in  York 
County,  Pennsylvania. 

These  amendments  would  revise  the 
Technical  Specifications  to  (1)  add  re- 
quirements tiiat  would  limit  the  period 
of  time  operation  can  be  continued  with 
immovable  control  rods  ttiat  could  have 
control  rod  mechanism  collet  ho\ising 
failures  and  (2)  rwiulre  Increased  control 
rod  surveillance  when  the  possibility  of  a 
control  rod  drive  mechanism  collet  hous- 
ing failure  exists. 

Prior  to  Issuance  of  the  proposed  li- 
cense amendments,  the  Commission  will 
have  made  the  findings  required  by  the 
Atomic  Energy  Act  of  1954.  as  amended 
(the  Act),  and  the  Commission's  rules 
and  regulations. 

By  February  18,  1976.  the  licensees  may 
file  a  request  for  a  hearing  and  any  per- 
son whose  interest  may  be  affected  by 
this  proceeding  may  file  a  request  for  a 
hearing  in  the  form  of  a  petition  ftw  leave 
to  Intervene  witli  respect  to  the  Issuance 
of  these  amendments  to  the  subject  facil- 
ity operating  licenses.  Petitions  for  leave 
to  intervene  must  be  filed  under  oath  or 
afHrmation  In  accordance  with  the  pro- 
visions of  §  2.714  of  10  CFR  Part  2  of  the 
Commission  s  regulations.  A  petition  for 
leave  to  intervene  must  set  forth  the  in- 
terest of  the  petitioner  in  the  proceeding, 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding,  and  t*ie  peti- 
tioner's contentions  with  respect  to  the 
proposed  licensing  action.  Such  petitions 
must  be  filed  in  accordance  with  the  pro- 
visions of  tJiis  Federal  Registkb  notice 
and  !  2.714.  and  must  be  filed  with  the 
Secretary  of  the  Commission,  U.S.  Nu- 
clear Regulatory  Commissloii.  Washing- 
ton.  DC.   20566.   Attention:    Docketing 
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and  Service  Section,  by  the  above  date.  A 
copy  of  the  petition  and/or  request  for  a 
hearing  should  be  sent  to  the  Executive 
Legal  Director,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555  and 
to  Eugene  J.  Bradley,  Philadelphia  Elec- 
tric Company,  Assistant  General  Counsel, 
2301  Market  Street,  Philadelphia,  Penn- 
sylvania 19101,  the  attorney  for  the  li- 
censees. 

A  petition  for  leave  to  intervene  must 
be  accompanied  by  a  supporting  affidavit 
which  identifies  the  specific  aspect  or  as- 
pects of  the  proceeding  as  to  which  inter- 
vention Is  desired  and  specifies  with  par- 
ticularity the  facts  on  which  the  petition- 
er relies  as  to  both  his  interest  and  his 
contentions  with  regard  to  each  aspect 
on  which  intervention  is  requested.  Peti- 
tions stating  contentions  relating  only  to 
matters  outside  the  Commission's  juris- 
diction will  be  denied. 

All  petitions  will  be  acted  upon  by  the 
Commission  or  licensing  board,  desig- 
nated by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and  Li- 
censing Board  Panel.  Timely  petitions 
will  be  considered  to  determine  whether 
a  hearing  should  be  noticed  or  another 
appropriate  order  issued  regarding  the 
disposition  of  the  petitions. 

In  the  event  that  a  hearing  is  held  and 
a  person  is  permitted  to  intervene,  he  be- 
comes a  party  to  the  proceeding  and  has 
a  right  to  participate  fully  in  the  conduct 
of  the  hearing.  For  example,  he  may  pre- 
sent evidence  and  examine  and  cross- 
examine  witnesses. 

For  further  details  with  respect  to 
these  actions,  see  the  Commission's  let- 
ter to  Philadelphia  Electric  Company 
dated  September  23,  1975,  and  the  at- 
tached proposed  Technical  Specifications 
and  the  Safety  Evaluation  by  the  Com- 
mission's staff  dated  September  23,  1975, 
which  are  available  for  public  inspection 
at  the  Commission's  Public  Docimient 
Room,  1717  H  Street,  N.W.,  Washington, 
D.C.  20555  and  at  the  Martin  Memorisd 
Library.  159  E.  Market  Street,  York, 
Pennsylvania  17401.  These  license 
amendments  and  the  Safety  E^raluation 
may  be  inspected  at  the  above  locations 
and  a  copy  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
Attention:  Director,  Division  of  Reactor 
Licensing. 

Dated  at  Bethesda,  Maryland,  this  7th 
day  of  January  1976. 

For  the  Nuclear  Regulatory  Conunls- 
slon. 

George  Lear, 
Chief.  Operating  Reactors  Branch 
No.  3,  Division  of  Reactor  Licensing. 

[FR  Doc.76-1265  Piled  1-16-76:8:45  am) 


[Docket  No.  50-333) 

POWER  AUTHORITY  OF  THE  STATE  OF 
NEW  YORK  AND  NIAGARA  MOHAWK 
POWER  CORP. 

Proposed  Issuance  of  Amendment  to 
Facility  Operating  License 

The  Nuclear  Regiilatory  Commission 
(the  Commission)   Is  considering  issu- 


ance of  an  amendment  to  Facility  Oper- 
ating License  No.  DPR-59  Issued  to 
Power  Authority  of  the  State  of  New 
York  and  Niagara  Mohawk  Power  Cor- 
poration (the  co-licensees),  for  opera- 
tion of  the  James  A.  FitzPatrlck  Nuclear 
Power  Plant  located  in  Oswego  Coimty, 
New  York. 

The  amendment  would  revise  the  pro- 
visions relating  to  the  modified  low  pres- 
sure coolant  injection  system,  a  com- 
ponent of  the  emergency  core  cooling 
system,  for  future  reactor  operation. 

Prior  to  issuance  of  the  proposed  li- 
cense amendment,  the  Commission  will 
have  made  the  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  th'te  Commission's  rules 
and  regulations. 

By  February  18,  1976,  the  licensee  may 
file  a  request  for  a  iiearing  and  any  per- 
son whose  interest  may  be  affected  by 
this  proceeding  may  file  a  request  for  a 
hearing  in  the  form  of  a  petition  for 
leave  to  intervene  with  respect  to  the 
issuance  of  the  amendment  to  the  sub- 
ject facility  operating  license.  Petitions 
for  leave  to  intervene  must  be  filed  under 
oath  or  affirmation  in  accordance  with 
the  provisions  of  §  2.714  of  10  CFR  Part 
2  of  the  Commission's  regulations.  A  pe- 
tition for  leave  to  Intervene  must  set 
forth  the  interest  of  the  petitioner  in  the 
proceeding,  how  that  interest  may  be  af- 
fected by  the  results  of  the  proceeding, 
and  the  petitioner's  contentions  with  re- 
spect to  the  proposed  licensing  fiction. 
Such  petitions  must  be  filed  in  accord- 
ance with  the  provisions  of  this  Federal 
Register  notice  and  §  2.714,  and  must 
be  filed  with  the  Secretary  of  the 
Commission.  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555,  At- 
tention: Docketing  and  Service  Section, 
by  the  above  date.  A  copy  of  the  petition 
and /or  request  for  a  hearing  should  be 
sent  to  the  Executive  Legal  Director,  U.S. 
Nuclear  Regulatory  Commission,  Wash- 
ington. D.C.  20555,  and  to  Arvin  E.  Upton. 
Esq..  LeBoeuf ,  Lamb,  Leiby  MacRae.  1757 
N  Street,  NW.,  Washington,  D.C.  20036. 
the  attorney  for  the  licensee. 

A  petition  for  leave  to  intervene  must 
be  accompanied  by  a  supporting  affidavit 
which  identifies  the  specific  aspect  or 
aspects  of  the  proceeding  as  to  which 
intervention  is  desired  and  specifies  with 
particularity  the  facts  on  which  the  peti- 
tioner relies  as  to  both  his  interest  and 
his  contentions  with  regard  to  each 
aspect  on  which  intervention  is  re- 
quested. Petitions  stating  contentions  re- 
lating only  to  matters  outside  the  Com- 
mission's jurisdiction  will  be  denied. 

All  petitions  will  be  acted  upon  by  the 
Commission,  or  by  a  licensing  board  des- 
ignated by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and  Li- 
censing Board  Panel.  Timely  petitions 
will  be  considered  to  determine  whether 
a  hearing  should  be  noticed  or  another 
appropriate  order  issued  regarding  the 
disposition  of  the  petitions. 

In  the  event  that  a  hearing  is  held  and 
a  person  is  permitted  to  intervene,  he  be- 
cMnes  a  party  to  the  prtxieeding  and  has 
a  right  to  participate  fully  in  the  conduct 
of  the  hearing.  For  example,  he  may 


present  evidence  and  examine  and  cross- 
examine  witnesses. 

For  further  details  with  respect  to  this 
action,  see  the  letter  from  G.  T.  Berry  to 
R.  A.  Purple  dated  July  24,  1975  and  the 
letter  from  G.  T.  Berry  to  Robert  W.  Reid 
dated  January  6,  1976.  which  are  avail- 
able for  public  inspection  at  the  Com- 
mission's Public  Document  Room,  1717 
H  Street,  NW.,  Washington,  D.C.  and  at 
the  Oswege  City  Library,  120  E.  Second 
Street,  Oswego,  New  York  13126.  The 
license  amendment  and  Safety  Evalua- 
tion, when  Issued,  may  be  inspected  at 
the  above  locations  and  a  copy  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555.  Attention:  Di- 
rector. Division"  of  Reactor  Licensing. 

Dated  at  Bethesda,  Maryland,  this  9th 
day  of  January  1976. 

For  the  Nuclear  Regulatory  Ccwnmis- 
sion. 

Robert  W.  Reto, 
Chief.       Operating      Reactors 
Branch  No.  4.  Ditnsion  of  Re- 
actor Licensing. 

[PR  Doc.76-1266  Piled  1-16-76:8:45  amj 


(Docket  No.  50-344] 

PORTLAND  GENERAL  ELECTRIC  CO.  AND 
PACIFK:  POWER  &  UGHT  CO. 

Issuance  of  an  Amendment  to  Facility 
Operating  License 

Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  C^jnmissl(«i  (the 
CommissiCKi)  has  iStied'Amendment  No. 
4  to  Facility  Operating  License  No. 
NPF-1  issued  to  Portland  General  Elec- 
tric Company,  the  City  of  Eugene.  Ore- 
gon, and  Pacific  Power  and  Light  Com- 
pany (licensees)  which  revised  the 
license  for  operation  of  the  Trojan  Nu- 
cletu:  Plant,  located  in  Columbia  County. 
Oregon.  The  amendment  is  effective  as  of 
its  date  of  issuance.  The  amendment 
clarifies  the  conditions  of  the  license  by 
specifically  pointing  out  that  the  condi- 
tions ordered  by  the  Atomic  Safety  and 
Licensing  Board  in  its  Operating  License 
Initial  Decision  dated  February  4.  1974. 
are  implemented  by  the  Environmental 
Technical  Specifications.  Appendix  B,  to 
the  license. 

The  amendment  complies  with  the 
standards  and  requirements  of  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act),  and  the  Commission's  rules 
and  regulations.  The  Conmilssion  has 
made  appropriate  findings  as  required  by 
the  Act  and  the  Commission's  rules  and 
regulations  in  10  CFR  CJhapter  I.  which 
are  set  forth  in  the  license  amendment. 
Prior  public  notice  of  this  amendment 
is  not  required  since  the  amendment  does 
not  involve  a  significant  hazards 
consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  stat^nent, 
negative  declaration  or  environmental 
impact  appraisal  need  not  be  prepared  in 
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connection  with  Issuance  of  this  amend- 
ment. ^  ^  ^^, 
For  further  details  with  respect  to  this 
action,  see  Amendment  No.  4  to  License 
No.  NPP-1  This  item  is  available  for  pub- 
lic inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street,  NW., 
Washington,  DC.  and  at  the  local  public 
document  room  in  the  Columbia  County 
Courthouse,  Law  Ubrary,  Circuit  Court- 
room, St.  Helens,  Oregon  97501. 

A  copy  of  the  amendment  may  be  ob- 
tained upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission,  Wash- 
ington, DC.  20555,  Attention:  Dh-ector. 
Office  of  Nuclear  Reactor  Regulation. 
Dated  this  12th  day  of  January  1976. 
For  the  Nuclear  Regulatory  Commis- 
sion. 

Walter  R.  Bxttleh, 
Chief.    Light    Water    Reactors 
Branch  t-2.  Division  of  Reac- 
tor Licensing. 
IFR  Doc.76-1500  PUed  l-16-76;8:45  am] 
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1,  slngle-tlme.  State  pgsonnrt.  Human 
Besources  Division,  CSeorge  Hall,  396- 
3532. 

financial  Status  and  Performance  Ee- 
porta — Career  Education.  OE-467,  semi- 
annually, LEA'S  and  THK's,  Lowry,  B.  I*, 
395-3772. 

Iltate  Plan  for  Assistance  to  States  for 
State  Equalization  Plans.  OE-469.  slngle- 
tlme,  SEA'S.  Human  Resoxirces  Division, 
Collins.  L..  396-3532. 

Revisions 
kvvirowmzntai.  pkotzction  agency 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

CLEARANCE  OF  REPORTS 

List  of  Requests 

The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use  in 
coUecting  InfOTmation  from  the  public 
received  by  the  Office  of  Management 
and  Budget  on  January  14,  1976  (44 
U.S.C.  3509) .  The  purpose  of  publishing 
this  list  In  the  Federal  Register  Is  to  in- 
form the  public. 

The  list  includes  the  title  <rf  each  re- 
quefit  received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in- 
formation; the  agency  form  number(s) : 
if  applicable;  the  frequency  with  which 
the  information  Is  proposed  to  be  col- 
lected; the  name  of  the  reviewer  or  re- 
viewing division  within  OMB,  and  an  In- 
dication of  who  will  be  the  respondents 
to  the  proposed  collection- 
Requests  for  extension  which  appear 
to  raise  no  signiflcant  issues  are  to  be  ap- 
proved after  brief  notice  through  this 
release. 

Further  Information  about  the  Items 
on  this  daily  list  may  be  obtained  from 
the  Clearance  Office.  Office  of  Manage- 
ment and  Budget,  Washington.  D.C 
20503,  (202-395-4529).  or  from  the  re- 
viewer Usted. 

Nkw  Forms 

DEPARTIUUrr  0»  AGRICXn-TURE 

Economic  Research  Service:  National  Index 
of  consumer  satisfaction  wltb  food  prod- 
ucts, slngle-tlme,  households.  Sunder huf, 
M.  B.,  395-6140. 

DEPARTMENT   OP   COMMESCK 

National  Oceanic  and  Atmo^heric  Adminis- 
tration: Solar-geophysical  data  use  ques- 
Uonnalre,  slngle-Ume,  recipients.  Harry  B. 
Sheftel,  395-5870. 

DSPARTMENT   OP   HEALTH,    EDUCATION.   AND 
WELTARS 

Office  of  Education: 

State  and  local  Uses  of  Federal  Education 
Funds:  Feasibility  Study  Section  512 
Capability  Survey  Instrument.  OE-468. 


Pesticides  Program  Community  Studies  Con- 

-ractural  Epidemiological  and  Monitoring 

Activity,  EPA  8510-1  through  8.  on  occa- 

ilon.    persons    associated    with    pesticide 

isage,  Dick  Elsenger,  395-6140. 

VETERANS    ADMINISTRATION 

Ai  plication  and  Enrollment  Certification  In- 
llvlduallzed  Tutorial  Assistance,  VA22- 
1990T,  on  occasion,  veterans.  Harry  B.  Shef- 
tel, 395-6870. 

Statement  of  Dlsapjjearance.  21-1775,  on  oc- 
casion, interested  Individuals.  Harry  B. 
Sheftel,  396-5870. 

DEPARTBfENT  OF  AGRICTTLTTJRK 

A|  ;rlcultural  Stabilization  and  Conservation 
Service :  Report  of  Acreage  and  Field  Deter- 
minations. ASCS-578,  annually,  partici- 
pants In  ASCS  programs.  Lowry.  R.  L.,  395- 
3772. 


Javelin,  Ltd.,  being  traded  otherwise 
than  on  a  national  securities  exchange; 
and 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  In  such  securities 
on  such  exchange  and  otherwise  than  on 
a  national  securities  exchange  is  required 
in  the  public  interest  and  for  the  protec- 
tion of  investors; 

Therefore,  pursuant  to  Section  12  fk) 
of  the  Securities  Exchange  Act  of  1934, 
trading  in  such  securities  on  the  above 
mentioned  exchange  and  otherwise  than 
on  a  national  securities  exchange  is  sus- 
pended, for  the  period  from  January  14, 
1976  through  January  23,  1976. 

By  the  Commission. 

[SKALl       Geobge  a.  FnzsnaiaBS, 

Secretary. 

[FR   Doc.76— 1440   Filed   l-16-76;8:46   amj 


DEPARTMEWT  OF  COMMMICK 

Biireau  of  Economic  Analysis:  Transactions 
of  Primary  Foreign  Corporations  With 
Secondary  F^jreign  Corporations.  BE-577A. 
annually.  persons  with  investments 
abroad.  Hulett.  D.  T.,  395-4730. 

DEPARTMENT  OP  LABOR 

E  mployment  and  Training  Administration : 
IManpower  Activities  of  Grant  Recipients. 
MT-258.    on    occasion,    grant   recipients, 
Harry  B.  Sheftel.  395-5870. 
Apprenticeship        Information        Centers 
Monthly   Report.   ES-239.   monthly,   in- 
formation centers,  Caywood.  D.  P.,  395- 
3443. 
Employment    Standards    Administration : 
Monthly  Employment  UtUlzatlon  Report, 
66,     monthly,     construction     contractors. 
Human  Resources  Division.  Lowry,  R.  L., 
396-3532. 

BSTKNSIONS 
DEPASTMENT  OF  COMMERCE 

bureau  of  Economic  Analysis:  Sources  and 
uses  of  Funds  of  V3.  Direct  Investment 
Abroad.  BE133,  annually,  corporations, 
Marsha  Traynham,  395-4529. 

DKPASTMSNT  OF  LABOB 

iureau  of  Labor  Statistics:  Information  for 
the  Wholesale  Price  Index.  BLS-473C. 
monthly,  petroleum  companies,  Marsha 
Traynham.  395-4529. 

Phillip  D.  Larskn, 
Budget  and  Management 
Officer. 

IFR  Doc.78-1660  Filed  1-16-76:8:45  am] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[FUe  No.  500-1] 

CANADIAN  JAVELIN,  LTD. 

Notice  of  Suspension  of  Trading 

Jantjaht  13,  1976. 
The  common  stock  of  Canadian  Jave- 
In,  Ltd.,  being  traded  on  th©  American 
Jtock  Exchange  pursuant  to  provisions 
)f  the  Securities  Exchange  Act  of  1934 
md   all   other   securities   of   Canadian 


[Rel.  No.  19342;  (37-67)  ] 

EASTERN  UnUTlES  ASSOCIATES,  ET  At- 

Notice  of  Proposed  Increase  in  Unsecured 
Borrowings  by  Service  Company  From 
Holding  Company;  Request  for  Exception 
From  Competitive  Bidding 

January  12,  1976. 

In  the  matter  of  Eastern  Utilities  As- 
sociates, P.O.  Box  2333,  Boston,  Massa- 
chusetts 02017:  Blackstone  Valley  Elec- 
tric Co.,  P.O.  Box  1111,  Lincoln,  Rhode 
Island  02865;  Brockton  Edison  Co.,  36 
Main  Street,  Brockton,  Massachusetts 
02403;  Fall  River  Electric  Light  Co.,  85 
North  Main  Street,  Fall  River,  Massa- 
chusetts 02722;  Montaup  Electric  Co., 
P.O.  Box  391,  Fall  River,  Massachusetts 
02722;  EUA  Service  Corp.,  P.O.  Box  2333, 
Boston,  Massachusetts  02107. 

Notice  is  hereby  given  that  Eastern 
Utilities  Associates  ("EUA") ,  a  registered 
holding  company,  its  four  electric  utility 
subsidiary  companies,  Blackstone  Valley 
Electric  Compeuiy,  Brpckton  Edison 
Company,  Fall  River  Electric  Light  Com- 
pany and  Montaup  Electric  Company, 
and  the  EUA  Service  Corporation 
("Service  Co.")  have  filed  a  post-effec- 
tive amendment  to  their  applicaUon- 
declaratlon  previously  filed  with  this 
Commission  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935 
("Act"),  designating  sections  6(a),  7, 
9(a),  10,  12  (c)  and  (f)  and  13(b)  of 
the  Act  and  Rules  45(a)  and  50  as 
applicable  to  the  following  proposed 
transaction.  All  Interested  persons  are 
referred  to  the  application-declaration, 
as  amended  by  said  post-effective 
amendment,  which  is  summarized  below, 
for  a  complete  statement  of  the  proposed 
transaction. 

By  order  dated  March  5.  1971  (HCAR 
No.  17029)  issued  in  this  proceeding.  EUA 
and  its  public  utility  subsidiaries  were 
authorized  to  organize  and  operate  Serv- 
ice Co.  Service  Co.  was  authorized  to 
issue  and  sell  to  EUA  100  shares  of  Serv- 
ice Co.  common  stock  at  an  ag»regate  par 
value  of  $1,000. 

Service  Co.  was  further  auUiorized  to 
issue  and  sell  to  EUA  notes  in  the  ag- 
gregate principal  amount  of  $500,000.  It 
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was  proposed  that  Service  Co.  would  at 
an  times  maintain  its  aggregate  capital  at 
an  amount  equal  to  the  sum  of  two 
months'  operating  expenses,  plus  its  de- 
predated fixed  assets,  plus  prepayments 
and  petty  cash  working  fimds. 

By  post-effective  amendment  filed  in 
tbis  proceeding.  It  Is  stated  that  EUA  con- 
templates expanding  the  operations  of 
Service  Co.  and  that  such  expansion  will 
require  Service  Co.  to  increase  its  bor- 
rowings from  EUA.  It  is  therefore  re- 
quested that  Service  Co.  be  permitted  to 
increase  its  authorized  borrowings  from 
EUA  from  $500,000  to  an  aggregate  of 
$2,000,000.  The  borrowings  will  be 
evidenced  by  notes  maturing  on  Janu- 
ary S,  1991.  and  will  bear  Interest  at  an 
effective  rate  derived  from  the  com- 
mercial bank  base  rate  in  effect  from  time 
to  time  at  The  First  National  Bank  of 
Boston  (adjusted  as  of  the  effective  date 
of  any  change  In  such  rate)  together 
with  an  assumed  compensating  balance 
of  20%.  The  notes  will  be  prepayable  at 
any  time  without  premium. 

Applicants-declarants  request,  pur- 
suant to  Rule  50(a)(5),  an  exception 
from  the  competitive  bidding  require- 
ments of  Rule  50  to  permit  Service  Co. 
to  Issue  and  sell  the  notes  to  EUA. 

It  Is  stated  that  no  state  commission 
•nd  no  federal  commission,  other  than 
this  Commission,  has  jurisdiction  over 
the  proposed  transaction.  Tlie  only  fees 
and  expenses  expected  to  be  Incurred  in 
connection  with  the  proposed  transac- 
Uaa  are  legal  fees  of  $1,650.  to  be  paid 
by  Service  Co. 

Notice  Is  fiu-ther  given  that  any  inter- 
ested person  may,  not  later  than  Febru- 
ary 10.  1976,  request  In  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  Interest,  the  reasons 
for  such  request,  and  the  issues  of  fact 
or  law  raised  by  said  application-dec- 
laration, as  further  amended  by  said 
post-effective  amendment,  which  he  de- 
sires to  controvert;  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any 
such  request  shoiild  be  addressed:  Sec- 
retary, Securities  and  Exchange  Com- 
mission, Washington,  D.C.  20549.  A  copy 
of  such  request  should  be  served  person- 
ally or  by  mail  (air  mall  If  the  person 
being  served  Is  located  more  than  500 
miles  from  the  point  of  mailing)  upon 
the  applicants-declarants  at  the  above- 
stated  addresses,  and  proof  of  service  (by 
affidavit  or.  In  case  of  an  attorney-at- 
law,  by  certificate)  should  be  filed  with 
the  request.  At  any  time  after  said  date, 
the  application-declaration,  as  further 
amended  by  said  post-effective  amend- 
ment, or  as  it  may  be  further  amended, 
may  be  granted  and  permitted  to  become 
effective  as  provided  In  Rule  23  of  the 
General  Rules  and  Regulations  promul- 
gated under  the  Act,  or  the  Commission 
may  grant  exemption  from  such  rules  as 
provided  in  Rules  20(a)  and  100  thereof 
or  take  such  other  action  as  it  may  deem 
appropriate.  Persons  who  request  a  hear- 
ing or  advice  as  to  whether  a  hearing  Is 
ordered  will  receive  any  notices  and  or- 
ders Issued  In  this  matter.  Including  the 


date  of  the  hearing  (if  ordered)  and  any 
pos^xmementB  thereof. 

For  the  Commlsslaa,  by  tbe  Dtvtelan  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 

[suLl       Qbobgi  a.  Prrmnmnaa. 

Secretary. 

{PR  Z10C.76-144S  FUed  1-16-76:8:46  am] 


nda  diange  referenced  above  be,  and 
therefore  is,  approved. 

By  the  Commission. 

[auLl      GsoRGK  A.  PiTzaoacoNs. 

Seeretarp. 

irR  Doc.76-1441  FUed  l-lS-7e;8;«5  am] 


[Bel.  No.  12006;   (SB-CBOB-1976-1)] 

CHfCAGO  BOARD  OPTIONS  EXCHANGE. 
INC. 

Order  Approving  CBOE  Proposal  To  Trade 
Boise  Options 

jAinTART  12.  1976. 

On  Septonber  10,  1975,  the  Chicago 
Board  Options  Exchange,  Incorporated, 
LaSalle  at  Jackson,  Chicago,  Illinois 
60604,  ("CBOE")  filed  with  the  Commis- 
sion pursuant  to  section  19(b)  (1)  of  the 
Securities  Eacchange  Act  of  1934,  15 
U.S.C.  78(6)  (b)  as  amended  by  Fob.  L. 
No.  94-29,  section  16  (June  4,  1975)  (the 
"Act")  and  Rule  19b-4  thereundo'  a  pro- 
posal to  commence  trading  in  options 
for  which  the  underlying  security  is  the 
ccHnmon  stock  of  Boise  Cascade  Corpo- 
ration ("Boise").  Under  CBOE's  pro- 
posal, Boise  options  would  be  traded  on 
CBOE  on  the  same  expiration  cycle  as 
Boise  options  now  traded  on  the  PBW 
Stock  Exchange,  Inc.  ("PBW"). 

Notice  of  the  proposed  rule  change  to- 
gether with  the  terms  of  substance  of 
the  proposal  was  given  by  publication  of 
a  Commission  release '  and  by  publica- 
tion in  the  Fkdkkal  Registcr.'  Interested 
persons  were  invited  to  submit  written 
data,  views  and  argimients  concerning 
CBOE's  proposal  prior  to  October  14, 
1975.  Only  PBW  submitted  a  comment' 
in  which  it  expressed  its  opposition  to 
CTBOE's  proposal  on  the  groimd  that  it 
was  designed  to  injure  the  competitive 
position  of  PBW  EUid  requested  an  evi- 
dentiary hearing  including  discovery 
procedures  against  CJBOE.  CBOE  has 
consented  to  extensions  of  time  within 
which  the  Commission  was  required  to 
take  specific  action  with  respect  to  its 
proposal.  On  January  5,  1976,  however, 
PBW  determined  to  withdraw  Its  previ- 
ous opposition  to  CBOE's  proposal.' 

The  Commission  finds  that  the  pro- 
posed rule  change  Is  consistent  with  the 
requirements  of  the  Act  and  the  roles 
and  regulations  thereunder  applicable  to 
national  securities  exchanges,  and  in 
particular,  the  requirements  of  Section  6 
and  the  rules  and  regulaUons  thereunder. 

It  is  therefore  ordered.  Pursuant  to 
section   19(b)(2)   of  the  Act,  that  the 


>  Securltlea  Exchange  Act  Release  No.  11646 
(September  12,  1S76). 

>40  FR  43563  (September  22.  1075). 

•  Comment  on  PBV7  dated  October  10,  1976. 
Securities  and  Szchange  Commlaslon  File  No. 
SR-CBOK-1978-1. 

<  Letter  from  prmnkUn  Poul  to  Hsrfwy  Pitt 
dated  January  fi.  1978.  Baeorlttw  and  SX- 
change  CommlaalOD  File  No.  aB-CBOS-1975- 
1. 


[BeL  No.  19337;   (70-ff7S7)  ] 

CONSOUDATED  GAS  SUPPLY  CORP. 

NoUco  of  Proposal  To  Relinquish  First 
Mortgage  on  Real  Property  in  Rstum  for 
Second  Mortgage  and  Promissory  Note 

jAirnART  9.  1976. 
Notice  Is  hereby  given  that  Consoli- 
dated G€kS  Supply  Corporation.  445  West 
Main  Street,  Clarksburg,  West  Virginia 
26301  ("Gas  Supply"),  a  wholly-owned 
subsidiary  of  Consolidated  Natural  Gas 
Company,  a  registered  holding  company, 
has  filed  an  application -declaration  wVih 
this  Commission  pursuant  to  the  Public 
Utility  Holding  Company  Act  <rf  1935 
("Act")  designating  sections  9(a)  and 
10  of  ttie  Act  and  Rule  40  promulgated 
tfaeremider  as  applicable  to  the  proposed 
transaction.  All  Interested  persons  are 
referred  to  the  appllcation-declaratlrai, 
which  Is  summarized  below,  for  a  com- 
plete statonent  of  the  proposed  trans- 
action. 

It  is  stated  that  on  October  19,  1973 
Gas  Supply  conveyed  a  tract  of  123  acres 
located  in  Hackers  C^reek  District,  Lewis 
County,  West  Virginia,  to  Lewis  CJounty 
Development  Company  ("Develwment 
Company") .  Development  Company  Is 
a  non-stock,  non-profit  West  Virginia 
Corporation  organized  to  construct  in- 
dustrial buildings  fcH-  new  Industries  in 
order  to  stimulate  emplosmsent  In  and 
the  economy  of  Lewis  Coimty,  West  Vir- 
ginia. In  consideration  of  the  cmveyance. 
Development  Company  agreed  that  Gas 
Supply  vwjuld  share  In  the  proceeds  from 
the  sale  of  parcels  of  the  land.  Hiereafter, 
Development  Company  applied  to  the  In- 
dustrial Development  Authority  of  the 
State  of  West  Virginia  for  a  loan  In  the 
amount  of  $250,000.  The  loan  was  ap- 
proved on  the  condition  that  the  agree- 
ment with  Gas  8apply  be  rwritiirted  and 
the  State  Authority  be  granted  a  flnt 
deed  of  trust  to  secure  its  loan.  It  Is 
therefore  proposed  that,  in  lieu  of  the 
original  arrangement  with  Development 
Company,  CJas  Supply  acquire  a  demand 
promissory  note  in  the  amount  of  $100,- 
000,  to  bear  Interest  at  the  rate  of  10% 
per  year,  secured  by  a  second  deed  of 
trust. 

The  expenses  to  be  Incurred  in  con- 
nection with  the  proposed  transactiooa 
are  estimated  not  to  exceed  $2,500.  It  Is 
stated  that  no  State  commission  and  no 
Federal  commission,  other  than  this 
Commission,  has  jurisdiction  over  the 
proposed  transaction. 

Notice  Is  fm^her  given  that  any  in- 
terested person  may.  not  later  than  Feb- 
roary  3.  1976,  request  In  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  Interest,  the  reasons  for 
such  request,  and  the  Issues  of  fact  or 
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law  raised  by  the  filing  which  he  desires 
to  controvert;  or  he  may  request  that  he 
be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such  re- 
quest should  be  addressed:  Secretary, 
Securities  and  Exchange  Commtsaion, 
Washington,  DC.  20549.  A  copy  of  such 
request  should  be  serred  personally  or 
by  mall  (air  mail  if  the  person  being 
served  is  located  more  than  *00  miles 
from  the  point  of  mailing)  upon  the 
applicants-declarants  at  the  above- 
stated  address,  and  proof  of  service  (by 
affidavit  or,  In  case  9t  an  attorney 
at  law.  by  certificate)  should  be  filed 
with  the  request.  At  any  time  after  said 
date,  the  application-declaration,  as 
filed  or  as  it  may  be  amended,  may  be 
granted  and  permitted  to  become  effec- 
tive as  provided  in  Rule  33  of  the  Oen- 
ertd  Rules  and  Regulations  promulgated 
imder  the  Act,  or  the  Commission  may 
grant  exemption  from  such  rules  as  pro- 
vided in  Rule*  20(a)  and  100  thereof  or 
take  such  other  actioa  as  It  may  deem 
appropriate.  Persons  who  request  a 
hearing  or  advice  as  to  whether  a  hear- 
ing Is  ordered  will  receive  any  notices  or 
orders  Issued  In  this  matter,  Including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regvilation,  pursuant  to 
delegated  authority. 

[SEAL]        George  A.  Pitzsimmons, 

Secretary. 

(FR  Doc.76-1442  PUed  1-18-76; 8: 46  am] 


Purtmant  to  secUon  19(b)(1)  of  the  Secu- 
rities Excbang«  Act  of   1934.   15  VS.C.  78a 

IReleaM   No.   34-12006;    Pile  Mo. 
SR-3CC-78-11 

STOCK  CLEARMe  CORP. 

Proposed  Rule  Changes 

Pursusuit  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(b)  (1) ,  as  amended  by  Pub.  L. 
No.  94-29.  16  (June  4,  1»75),  notice  U 
hereby  given  that  on  January  8.  1976. 
the  above-mentioned  self-regulatory 
organization  filed  with  tiie  Securities  and 
Exchange  Commission  proposed  rule 
changes  as  follows: 

Statement  of  thb  Proposeb  Rttlb 
Chamsbs 

The  following  Is  the  proposed  text  of 
proposed  amendments  to  the  Rules  and 
Procedures  of  Stock  Clearing  Corpora- 
tion: 

Add  the  following  at  the  end  of  Rule 
1: 

The  term  "Special  Reitresentative"  has 
the  meaning  specified  in  Rule  39. 

Amend  Rule  7  as  follows: 

Renumber  Section  10  as  Section  11 
and  add  a  new  section  10  as  follows: 

"Sec.  10.  A  Special  Representative  may 
submit,  on  any  biwtness  day  in  accord- 
ance with  the  time  schedules  established 
or  from  time  to  time  determined  by  the 
Corporation,  odd-M  transaction  data, 
which  may  reflect  the  netted  results  of 
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ot)er  transactions,  as  to  the  rights  and 
obligations  of  a  Clearing  Meynber  u}hich 
cal^  for  the  delivery  of  Cleared  Securi- 
tiei  and  ts  between  Clearing  Members, 
withstanding  the  fact  that  the  rights 
obligations  do  not  represent  tra-nsac- 
compared  under  the  foregoing  sec- 
tions of  this  Rule,  provided  that  the  data 
STihmitted  regarding  the  transaction 
maets  the  requirements  specified  in  the 
Procedures.  The  obligations  of  the  Clear- 
inf  Member  reflected  in  such  odd-lot 
transaction  data  shall  be  deemed  to  have 
been  confirm^  arid  acknowledged  by  the 
Clearing  Member  designated  by  the  Spe- 
cial Representative  as  a  party  thereto 
OTijd  to  have  been  adopted  by  such  Clear - 
ink  Member  and,  for  the  purposes  of 
ttUBse  Rules  and  determining  the  rights 
aim  obligations  between  the  Corporation 
arid  any  such  Clearing  Member  under 
th^se  Rules,  shall  be  valid  and  binding 
upon  such  Clearing  Member  to  the  same 
extent  as  any  transaction,  and  shall  be 
deemed  to  be  traiisactions,  compared  un- 
der this  Rule.  A  Clearing  Member  which 
Twis  been  so  designated  by  a  Special  Rep- 
resentative shall  resolve  any  differences 
or]  claims  regarding  the  rights  and  obli- 
gations reflected  in  the  odd-lot  transac- 
tion data  submitted  by  the  Special  Rep- 
r^entative  uHth  the  Special  Representa- 
tive, and  the  Corporation  sJiall  have  no 
\ponsibxlity  in  respect  thereof  or  to  ad- 
t  its  records  or  the  accounts  of  the 
j,rtng  Member  in  any  way,  otherwise 
n  pursuant  to  the  instructions  of  the 
ecial  Representative." 

end  Rule  11.  Section  10  as  follows: 

'Sec.  10.  A  CNS  Security  shall  be  re- 

jved  from  the  list  of  CNS  SecuriUes 

)  immediately  upon  receipt  by  the  Cor- 

iratlon  of   written   notice   from   DTC 

,t  the  security  ts  no  longer  an  Eligible 

jurlty  under  DTC's  rules  or  (b)  upon 

a  [determination  by  the  Corporation  that 

_.ts  in  respect  of  the  security  may  ex- 

e.  including  the  right  to  convert,  ex- 

je  or  tender  the  security  for  other 

luritiee  or  property  and  other  rights 
a  similar  nature,  and  such  removal 
.all  be  promptly  communicated  to  all 
_iearing  Members  by  the  Corporation. 
I»  such  event,  the  Corporation  shall,  on 
Uie  first  Settlement  Date  on  which  such 
s*curltieB  are  not  deliverable  through  the 
Jities  of  DTC  and  on  each  subaequent 
..tlement  Date  for  any  CNS  Contracts 
.tered  in  the  CSS  Accounting  Operation 
ior  to  the  effective  date  of  removal, 
latch  with  respect  to  each  such  Settle- 
ent  Date  opening  Short  and  Long  Posi- 
ins  in  such  security  in  that  manner 
ilch  the  Corporation  in  Its  diacretion 
ay  provide,  issue  receive  and  deliver 
writw  orders  in  respect  thereof  for  each 
ich  day,  which  orders  shall  have  the 
_e  status  as  security  balance  orders 
jued  in  connection  with  the  Balance 
irder  Accounting  Operation  and  will  be 
ibject  to  those  provisions  of  these  Rules 
^rtaining  to  such  security  balance  or- 
ders unless  otherwise  specified  by  the 
Gorporatlon  and  close  out  such  positions 
li  the  CNS  System  by  journal  entry.  Any 
(INS  Contract*  not  entered  Into  the  CNS 
i  Lccountlng  Operation  prior  to  the  effec- 


tive date  of  ronoval,  shall  be  deemed  to 
be  Balance  Order  Contracts  and  shall  be 
settled  in  the  Balance  Order  System  un- 
der Rules  8,  9  and  10;  provided,  however, 
that  any  such  CNS  Contract  submitted 
by  a  Special  Representative  may,  in  the 
Corporation's  discretion,  be  returned  to 
the  Special  Representative  in  which  case 
it  shall  not  be  settled  through  the  facttt- 
ties  of  the  Corporation. 

Amend  Rule  20,  Section  5(b)  as  fol- 
lows: 

"(b)  If  the  Time  of  Insolvency  occurs 
when  a  Balance  Order  Accoimtlng  Oper- 
ation covering  transactions  effected  by 
the  insolvent  Clearing  Member  on  a  day 
prior  to  that  on  which  the  Time  of  In- 
solvency occurs  has  not  been  completed, 
the  Corporation.  In  Its  discretion,  may 
determine  either  (1)  that  such  transao- 
tions  shall  be  excluded  from  such  incom- 
pleted Balance  Order  Accoimtlng  Opera- 
tion or  CNS  Accoimtlng  Operation,  In 
which  case  the  exchtmge  tickets  covering 
such  transactions  which  have  been  de- 
livered to  Uie  Corporation  shall  be  re- 
turned to  the  Clearing  Member  who  is- 
sued the  same  and  any  odd-lot  transac- 
tion data  submitted  to  the  Corporation 
by  a  Special  Representative  under  Sec- 
tion 10  of  Rule  7  sftall  be  returned  to  the 
Special  Representative,  or  (11)  that  such 
of   the   transactions    of    the    Insolvent 
Clearing  Member  as  have  been  compared 
by  the  Corporation  or  submitted  to  the 
Corporation  under  section  10  of  Rule  7 
shall  be  included  in  such  incompleted 
Balance  Order  Accounting  Operation  or 
C:NS    Accounting    Operation    and    that 
such  OperatiMi  shall  be  completed  by  the 
Corporation,  In  which  case  the  provisions 
of  Section  6  of  this  Rule  shall  apply  to  the 
security  balance  orders  and  the  actions 
to  be  taken  with  respect  thereto  when  the 
same  are  issued  on  completion  of  such 
Balance    Order    Accounting    Operation 
and  to  the  Completion  of  the  CNS  Ac- 
counting Operation;  provided,  however, 
that  the  Corporation  shall  not  be  re- 
quired to  handle  any  Incompleted  Bal- 
ance Order  Accounting  Operation  in  the 
same  manner  as  any  incompleted  (7NS 
Accounting  Operation."  ^ 

Add  the  following  new  Rule  39 : 
"Rule  39.  The  Corporation  may  accept 
or  rely  upon  any  instruction  given  to  the 
Corporation  by  a  Clearing  Member  in- 
cluding wire  transmission,  physical  de- 
livery or  delivery  by  other  means  of  in- 
structions recorded  on  magnetic  tape  or 
other  media  or  of  facsimile  copies  of  in- 
structions, in  form  acceptable  to  the  Cor- 
poration and  in  accordance  urith  the  Pro- 
cedures, which  reasonably  is  understood 
by  the  Corporation  to  have  been  delivered 
to  the  Corporation  by  the  Clearing  Mem- 
ber, and  the  Corporation  shall  have  no 
responsibiUty  or  liabttity  for  any  errors 
which  may  occur,  without  negligence  on 
the  Corporation's  part,  in  the  course  of 
transmission  or  recording  of  any  trans- 
missions or  which  may  exist  in  any  mag- 
netic tape,  document  or  other  media  so 
delivered  to  the  Corporation. 

"The  Corporation  may  accept  and  rely 
upon  any  instruction  given  to  the  Cor- 
poration  by   a   Special  Representative. 
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including  wire  transmission,  physical  de- 
livery or  delivery  by  other  means  of  in- 
structUms,  in  form  acceptable  to  the  Cor- 
poratiqn  and  in  acordance  with  the  Pro- 
cedures, which  reasonably  is  understood 
by  the  Corporation  to  have  been  delivered 
to  the  Corporation  by  the  Special  Repre- 
sentative, provided  that  such  instruction 
does  not  relate  to  the  Comparison  Oper- 
ation, and  the  Corporation  shall  have  no 
responsibility  or  liability  for  any  errors 
tohich  may  occur,  wittiout  negligence  on 
the  Corporation's  part,  in  the  course  of 
transmission  or  recording  of  transmis- 
sion or  which  may  exist  in  any  magnetic 
tape,  document  or  other  media  so  de- 
livered to  the  Corporation  and  the  Cor- 
poration shall  be  entitled  to  act  pursuant 
to  any  such  instruction  at  though  such 
ijistruction  had  been  received  from  the 
Clearing  Member  for  which  the  Special 
Representative  is  acting. 

"Any  Clearing  Member  delivering  in- 
structions as  provided  above,  or  on  whose 
behalf  a  Special  Representative  sttall 
deliver  instructions  as  provided  above, 
shall  indemnify  the  Corporation,  and  any 
of  its  employees,  officers,  directors,  share- 
holders, agents.  Settling  Members  and 
Non-Members  who  may  sustain  any  loss, 
Udbility  or  expense  as  a  result  of  (a) 
any  act  done  in  reliance  upon  the  au- 
thenticity of  any  instruction  received 
by  the  Corporation,  (b)  the  inaccu- 
racy of  the  i  nformaUon  contained 
therein  or  (c)  effecting  transactions 
in  reliance  upon  sudi,  information 
or  instruction  against  any  such  loss, 
liability  or  expense  so  long  as  such 
transactions  are  effected  in  accordance 
with  such  information  and  instructions 
even  though  they  be  inaccurate  or  not 
authentic  and  so  long  as  the  person  as- 
serting a  right  to  indemnification  shall 
not  have  knowledge  of  such  inaccuracy  or 
lack  of  authenticity  at  the  time  of  the 
event  or  events  giving  rise  to  such  loss, 
liability  or  expense. 

"Notwithstanding  the  foregoing,  the 
Corporation  will  not  act  upon  any  in- 
struction purporting  to  have  been  given 
by  a  Clearing  Member  or  a  Special  Rep- 
resentative which  is  received  by  wire 
transmission  or  in  the  form  of  facsimile 
copies  or  magnetic  tape  or  media  other 
than  written  instructions  or  from  a 
Special  Representation  commencing  one 
business  day  after  the  Corporation  re- 
ceives written  Tiotice  from  the  Clearing 
Member  that  the  Corporation  shall  not 
accept  such  instructions  until  such  time 
as  the  Clearing  Member  shall  withdraw 
such  notice. 

"For  the  purposes  of  these  Rules  a 
Special  Representative  shall  be  (i)  Car- 
lisle de  Coppet  A  Co..  so  long  as  it  shaU 
be  a  Clearing  Member,  but  only  to  the 
extent  that  firm,  or  one  or  more  of  its 
partners,  acts  tu  an  odd-lot  dealer  or 
broker  and  Hi)  any  CleariTig  Member, 
but  only  to  the  extent  that  it,  or  one  or 
more  of  its  partners  or  officers,  acts  as  an 
odd-lot  dealer  or  broker  which  Clearing 
Member  applies  to  the  Corporation  for 
such  status,  provided,  however,  that  the 
Corporation  toiS  not  act  upon  any  in- 


struction received  from  a  Special  Repre- 
sentative which  applies  pursuant  to  this 
clause  (tf)  untU  10  business  days  after 
written  notice  of  its  designation  as  such 
is  delivered  by  the  Corporation  to  Set- 
tling Members  and  Non-Members  which 
notice  shall  be  delivered  by  the  Corpora- 
tion promptly  after  its  receipt  of  such 
application." 

Amend  the  first  paragraph  on  page 
17  of  the  see  Procedures  as  follows: 

AccoxmniiG  OpsBATioir 

Compared  trades  generated  by  the 
Comparison  Operation  and  transactions 
deerned  to  be  traruactions  compared  un- 
der sec  Rule  7  by  reason  of  Section  10 
of  said  Rule  7  enter  either  the  Balance 
Order  Accounting  Operation  or  the  CNS 
Accounting  Operation.  The  Balance  Or- 
der Accounting  Operation  includes  all 
Balance  Order  Securities  except  for 
transactions  in  Balance  Order  Securities 
for  which  receive  and  deliver  security  or- 
ders are  issued  which  Identify  the  orig- 
inal purchaser  and  seller  and  are  issued 
at  original  contract  money  (e.g.  Special 
Trades). 

Amend  the  first  paragraph  of  Section 
B  on  page  19  of  the  SCC  Procedures  as 
follows: 

B.  CNS  Accounting  Operation 

All  compared  trades  in  CJNS  Securities 
(excluding  Special  Trades)  are  proc- 
essed through  the  CNS  Accounting  Op- 
eiution.  This  Includes  transactions  com- 
pared on  the  T+1,  T+2  and  Added 
Trade  Contract  Lists.  Purchases  and 
sales  are  summarized  on  a  Compared 
Trade  Summary  (see  Figure  16.)  This 
report  lists  the  CNS  Contracts  in  each 
security  originally  listed  in  the  T+l, 
T-i-2  and  Added  Trade  Contract  Lists 
as  well  as  transactions  submitted  to  SCC 
by  a  Special  Representative. 

Add  the  following  paragraph  at  the 
end  of  Section  B  on  page  19  of  the  SCC 
Procedures: 

The  CNS  Compared  Trade  Summary 
will  reflect  the  transaction  data  sub- 
mitted by  Special  Representatives  {i.e. 
the  share  and  money  balance  for  each 
CNS  Security)  as  a  single  item  as  pro- 
vided to  SCC  by  the  Special  Representa- 
tive. The  letter  "C"  in  the  first  column 
of  the  Compared  Trade  Summary  will 
identify  such  items.  Each  "As  O"  trade 
submitted  to  SCC  by  a  Special  Repre- 
sentative win  appear  on  the  Compared 
Trade  Summary  as  an  individttal  trade, 
will  be  identified  as  "As  Of",  and  triH 
show  the  original  trade  date. 

SxATEMsm  or  Basis  and  Purposs 

The  Basis  and  purpose  of  the  foregoing 
rale  changes  is  as  follows : 

3.  Purpose  of  Proposed  Rule  Changes 

Odd-lot  transactions  effected  on  tlie 
Exchange  are  compared  and  netted  by 
Carlisle  De  Coppett  &  Co.  ("Carlisle"). 
Under  existing  procedures  netted  data  Is 
sulKUitted  to  TTie  Depository  Trust  Ccan- 
pany  ("DTC")  and  DTC,  pursuant  to  Its 
Rules,  adjusts  the  accounts  of  DTC  P»r- 


tlcipants  in  accordance  with  Carlisle's 
instructions.  (Carlisle  acts  as  a  Special 
Representative  under  DTC's  Rules  (see 
DTC  Rule  6) .  Ttie  purpose  of  the  pro- 
posed rule  changes  is  to  p«mlt  odd-lot 
transactions  in  securities  which  are  eli- 
gible for  the  SCC  CNS  System  to  be  set- 
tled through  the  CNS  System  rather  than 
through  DTC.  As  a  consequence  of  this 
change,  odd-lot  transactions,  already 
having  been  subject  to  some  netting  by 
Carlisle,  will  be  netted  with  CHS  posi- 
tions. In  addition,  there  will  be  a  reduc- 
tion in  the  number  of  deliveries  which 
must  be  made.  It  is  expected  that  the  in- 
clusion of  odd -lot  transactions  in  the 
C:NS  System  will  reduce  the  operations 
work  required  In  the  ofiBces  of  SCC  (Hear- 
ing Members  and  reduce  their  expenses. 

4.  Basis  under  the  Act  fOr  Adopting  the 

Proposed  Rule  Changes 

(a)  Not  Applicable. 

(b)  The  proposed  rule  chancres  relate 
to  SCC's  capacity  to  facilitate  the  pn»npt 
and  accurate  clearance  and  settlement 
of  securities  transactions. 

(c)  Not  Applicable. 

5.  Comments  Received  from  Members. 

Participants  or  Others  on  Proposed 
Rule  Changes 
No  comments  have  been  received. 

6.  Burden  on  Competition 
None. 

Within  35  days  (February  23,  1976) 
of  the  date  of  publication  of  this  notice 
in  the  Federal  Register,  or  within  sudi 
longer  period  (1)  as  the  C^smmlSBlon  may 
designate  up  to  90  days  of  such  date  If 
it  finds  such  longer  period  to  be  appro- 
priate and  publishes  Its  reasons  for  so  > 
finding  or  (11)  as  to  which  the  eibove- 
mentioned  self-regulatory  organization 
consents,  the  Commission  will : 

(A)  By  order  approve  such  proposed 
rule  changes,  or 

(B)  Institute  proceedings  to  deter- 
mine whether  the  proposed  rule  changes 
should  be  disapproved. 

Interested  persons  are  invited  to  sub- 
mit v^Titten  data,  views  and  arguments 
concerning  the  foregoing.  Persons  de- 
siring to  make  written  submissions 
should  file  6  copies  thereof  with  the  Sec- 
retary of  the  Commission,  Securities  and 
Exchange  Commission.  Wtahington.  D.C. 
20549.  Copies  of  the  filing  with  respect  to 
the  foregoing  and  of  all  written  sub- 
missions will  be  available  for  inspection 
in  the  Public  Reference  Room,  1100  L 
Street  NW.,  Washington,  D.C.  Copies  of 
such  filing  will  also  be  available  for  in- 
spection at  the  principal  ofiSce  of  the 
above-mentioned  self-regulatory  organi- 
zation. All  ■ubmlsslons  should  refer  to 
the  file  number  referenced  in  the  caption 
above  and  should  be  submitted  on  or 
before  February  6, 1976. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  dele- 
gated authority. 

[seal]       George  A.  FrrzsnafONs, 

Secretary. 
Jawuakt  12, 1976. 

[FK Doe.7«-1446  PUed  l-lfr-7e;8:46  Mn) 
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TRAVELERS  INSURANCC  CO..  ET  AL. 

ApfHication 

In  the  matter  of  the  Travelers  Insur- 
ance Co.,  the  Travelers  Fund  B  for  Vari- 
able Annuities,  and  the  Travelers  Fund 
B-1  for  Variable  Annuities.  One  Tower 
Square,  Hartford,  Connecticut  06115. 

Notice  Is  hereby  given  that  the  Travel- 
ers Insurance  Company  ("Travelers"),  a 
Connecticut  stock  life  insurance  com- 
pany, The  Travelers  Fund  B  for  Variable 
Annuities  ("Account  B")  and  The  Tra- 
velers Fund  B-1  for  Variable  Annuities 
("Accoimt  B-1"),  separate  accounts  of 
Travelers  which  are  registered  as  open- 
end  management  investment  companies 
under  the  Investment  Company  Act  of 
1940  ("Act")  (hereinafter  collectively  re- 
ferred to  as  the  ("Applicants") ,  filed  an 
application  on  July  9.  1975.  and  amend- 
ments thereto  on  Augiist  20.  E>ecember  4, 
and  December  29.  1975.  pursuant  to  sec- 
tion 1 1  of  the  Act  for  an  order  on  behalf 
of  Applicants  approving  an  offer  of  ex- 
change, for  an  order  pursuant  to  section 
17(f)  and  for  an  order  pursuant  to  section 
6(c)  of  the  Act  granting  exemptions  from 
provisions  of  section  27(c)  (2)  and  Rules 
17f-2  and  22c-l  on  behalf  of  Travelers 
and  Accoimt  B-1,  and  for  an  order  pur- 
suant to  section  6(c)  of  the  Act  granting 
exemption  from  provisions  of  Rule  22c- 1 
on  behalf  of  Accoimt  B.  All  interested 
persons  are  referred  to  the  application  on 
file  with  the  Commission  for  a  statement 
of  the  representations  conteined  therein 
which  are  summarized  below. 

Account  B  and  Account  B-1  are  sep- 
arate accounts  of  Travelers  and,  in  ac- 
cordance with  Coxmecticut  law.  are  fa- 
cilities through  which  Travelers  sets 
aside  and  invests  assets  attributable  to 
certain  variable  annuity  contracts  (the 
"variable  annuity  contracts"). 

The  Travelers  Corporation  is  a  Con- 
necticut stock  insurance  company  which 
is  the  publicly  held  parent  of  The  Trav- 
elers Group  of  companies. 

Travelers  Equities  Fund,  Inc. 
("TEFI"),  a  Maryland  corporation.  Is 
registered  as  a  diversified  open-end  man- 
agement investment  company  under  the 
Act.  The  Travelers  Investment  Manage- 
ment Company  and  Travelers  Equities 
Sales,  Inc.  act  as  investment  adviser  and 
principal  underwriter  respectively  for 
Accounts  B  and  B-1  and  TEPI. 

The  Mass€M;husetts  Company.  Inc..  a 
wholly-owned  subsidiary  of  The  Travel- 
ers Corporation,  is  a  corporate  trustee 
and  it  or  its  subsidiaries  act  as  invest- 
ment adviser  or  distributor  of  Massachu- 
setts Fund.  Freedom  Fund,  Inc., 
Independence  Fund.  Inc.  and  Massa- 
chusetts Fund  for  Income  (hereinafter 
collectively  referred  to  as  the  "Massa- 
chusetts Funds")  which  are  open-end 
management  Investment  companies  reg- 
istered under  the  Act. 

Section  It  (at 

Section  Ilia)  of  the  Act  makes  it 
unlawful  for  smy  registered  open-end 
company  or  any  principal  underwriter 
therefor  to  make  &n  offer  to  the  holder 
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of  I  a  seourlty  of  such  campcuiy  or  of  any 
otlivr  open -end  Investraeafc  corapcuiy  t» 
ex:hange  his  security  for  a  security  In 
th>  Mime  or  another  such  company  on 
any  basis  other  than  the  relative  net 
asiiet  values  of  the  respective  securities 
to  be  exchanged  unless  the  terms  of  the 
ofBer  have  first  been  submitted  to  and 
aniroved  by  the  Commission. 

fi.  Applicants  seek  an  exemptlcm  from 
the  requirements  of  section  11(a)  to 
aUow  a  shareholder  of  TEFI  or  any  one 
of  the  Massachusetts  Funds  to  transfer 
hil  accumulated  investment  In  such  In- 
vestment company  to  a  vjLriable  annuity 
contract  issued  by  Account  B  or  Account 
b4i  at  net  asset  value  plus  the  Imposl- 
tidn  of  a  transfer  charge  of  $50  or  1.25% 
of]  the  accmmulated  investment,  which- 
ever is  lesser. 

AppUcants  assert  that  it  would  be  In- 
aqproprlate  to  charge  a  shareholder  of 
T  JFI  or  any  one  of  the  Massachusetts 
P^nds  the  sales  charge  for  the  exchange 
as|  no  sales  effort  would  be  involved  In 
tins  transaction.  However,  since  there  are 
exjpenses  involved  in  effecting  the  trans- 
fer, it  would  be  unfair  to  existing  con- 
triMitowners  to  allow  these  persosn  to 
triinsfer  their  accounts  and  avoid  these 
les.  Applicants  assert  that  the  pro- 
charge  will  pay  for  the  adminis- 
tlve  costs  involved  in  the  transfer,  will 
n<»t  be  used  to  compensate  any  sales  per- 
sohnel,  and  will  apply  only  to  those  share- 
holders who  elect  the  transfer  and,  there- 
fore, will  not  discriminate  against  those 
areholdMS  who  do  not  make  the  eiec- 
>n. 

B.  The  variable  annuity  contracts  of 
Account  B  and  Account  B-1  allow  for 
ie  transfer  of  aU  or  any  part  of  the 
c$sh  value  (the  number  of  accumulation 
its  credited  to  the  contract  in  that 
irate  account  multiplied  by  the  then 
aocumulatlon  unit  vcdue  for  that  separate 
a«count>  from  Account  B  to  Account  B-1 
and  vice  versa.  Applicants  represent  that 
Account  B  and  Account  B-1  have  differ- 
ent investment  objectives  and  the  trans- 
fer privilege  will  allow  the  contractowner 
t<>  change  his  Investment  media  when  he 
d^ms  that  the  circumstances  warrant 
it. 

The  Applicants  request  an  exemption 
fl^}m  the  requirements  of  Section  11(a) 
t4  impose  a  $5.00  transfer  charge  to  cover 
tl^e  cost  of  effecting  the  transfer  except 
tttat  there  will  be  no  charge  imposed  on 
tie  first  transfer  and  there  will  be  no 
cliarge  on  any  request  for  transfer  re- 
ceived between  60  and  30  days  before  the 
dtie  date  of  the  first  suinulty  payment 
ujider  the  variable  annuity  contract.  A 
ci>ntractowner  will  be  notified  between 
9^  and  60  days  before  the  due  date  of 
the  first  Einnuity  payment  of  his  right  to 
tiansfer  cash  value  at  no  cost  AppU- 
c  mts  will  absorb  the  cost  of  a  final  trans- 
fer before  the  annuity  payout  commences 
in  order  that  the  contractowner  may.  at 
ro  cost,  elect  the  investment  media  tor 
t  le  annuity  payout  period.  At  any  time 
prior  to  60  days  before  the  annuity  pay- 
o  ut  begins.  Applicants  will  not  consider  a 
t-ansfer  of  cash  value  to  be  the  owner's 
f  nal  election.  No  transfer  will  be  allowed 


less  than  30  days  prior  to  the  commence- 
ment of  the  annuity  payments  due  to  the 
time  necessary  for  administrative  han- 
dling and  no  transfer  will  be  fillowed 
after  the  annuity  payout  period  begins. 
Applicants  represent  that  the  $5.00 
transfer  chfurge  will  be  uniformly  applied 
only  to  those  individuals  who  exercise 
the  transfer  privilege  to  pay  for  the 
administrative  cost  Involved  and,  there^ 
fore,  will  not  be  discriminatory  to  those 
contractowners  who  do  not  exercise  the 
transfer  privilege. 

Section  17{f)  (J)   and  RtOe  17f-2 

Section  17(f)  (3)  of  the  Act  provides 
that  a  registered  management  invest- 
ment company  may  maintain  its  securi- 
ties and  similar  Investments  in  Its  own 
custody,  but  only  in  accordance  with 
such  rules  and  regiilations  or  orders  as 
the  Commission  may  from  time  to  time 
prescribe  for  the  protection  of  Investors. 
Rule  17f-2(b)  provides,  with  certain  ex- 
ceptions, that  all  securities  and  similar 
Investments  must  be  deposited  in  the 
safekeeping  of  a  bank  or  other  company 
whose  functions  and  physical  facilities 
are  supervised  by  federal  or  state  au- 
thority. Rule  17f-2(d)  provides  that  no 
more  than  five  persons  shall  have  access 
to  such  investments. 

Travelers  and  Account  B-1  request  an 
order  pursuant  to  section  17(f)  and,  pur- 
suant to  section  6(c) ,  an  order  of  exemp- 
tion from  Rule  17f-2,  to  permit  duly  au- 
thorized representatives  of  the  Connecti- 
cut Commissioner  of  Insurance  to  have 
access  to  the  assets  of  Account  B-1  on 
the  grounds  that  adequate  protection 
will  be  afforded  to  variable  annuity  con- 
tract owners. 

The  assets  of  Account  B-1  will  be  de- 
posited with  the  Hartford  National  Bank 
and  Trust  Company,  Hartford,  Connec- 
ticut, pursuant  to  a  safekeeping  agree- 
ment. Applicants  represent  that  access 
by  authorized  representatives  of  the  Con- 
necticut Commissioner  of  Insuramce  v/111 
f £u:illtate  the  regulatory  functions  of  the 
Commissioner  and  will  provide  an  addi- 
tional protection  for  contractowners. 

Rule  22C-1 

Rule  22c-l  promulgated  under  section 
22(c)  of  the  Act  provides.  In  pertinent 
part,  that  no  registered  investment  com- 
pany issuing  any  redeemable  security,  no 
person  designated  In  such  Issuer's  pro- 
spectus as  authorized  to  consummate  ac- 
tions in  any  such  security,  and  no  prin- 
cipal underwriter  of.  or  dealer  In,  any 
such  security  shall  seU,  redeem,  or  re- 
purchase any  such  security  except  at  a 
price  based  on  the  current  net  asset  value 
of  such  security  which  is  next  compnited 
after  receipt  of  a  tender  of  such  security 
for  redemption  or  of  an  order  to  pur- 
chaser or  sell  such  security. 

Applicants  state  that  the  requirements 
of  Rule  22c- 1  may  not  be  met  by  the 
method  proposed  to  be  used  by  Accounts 
B  and  B-1  to  apply  the  first  purchase 
payment  under  the  variable  annuity  con- 
tract. Under  the  proixised  procedure,  the 
first  net  purchase  payment  will  be  ap- 
plied by  Travelers  to  provide  accumula- 
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tion  units  to  the  credit  of  the  contract 
as  of  the  valuation  next  following  receipt 
of  the  purchase  payment  at  the  Travelers 
home  ofBce.  or  on  the  date  Indicated  by 
the  purchtiser  in  the  application  for  the 
contract.  If  later.  An  election  by  the  pur- 
chaser of  a  later  date  could  result  in  the 
sale  of  a  security  at  a  price  which  is  not 
based  on  the  current  net  asset  value  of 
such  security  which  is  next  computed 
after  receipt  of  an  order  to  purchase 
such  security.  Applicants  represent  that 
it  Is  Industry  practice  to  allow  an  inves- 
tor to  specify  a  date  for  applying  the  first 
pajmient  under  a  variable  annuity  con- 
tract and  that  such  a  request  by  an  In- 
vestor Is  usually  made  for  valid  tax 
reasons. 

Applicants  request  an  exemption  from 
Rule  22C-1  to  allow  the  purchaser,  if  he 
elects,  to  designate  a  specific  date  for 
commencement  of  the  variable  annuity 
contract  and  to  allow  Travelers  to  apply 
the  first  purchase  payment  under  the 
variable  annuity  contract  in  accordance 
with  this  designation. 

Applicants  assert  that  Rule  22c-l  was 
intended  to  eliminate  dilution  resulting 
from  the  sale,  redemption  or  repurchEise 
of  securities  at  a  price  other  than  their 
net  asset  value  and  speculative  trading 
practices  which  are  unfair  to  the  other 
shareholders  of  an  Investment  company 
issuing  redeemable  securities.  Applicants 
assert  that  this  proposed  valuation 
method  would  not  lead  to  the  abuses 
which  Rule  22c-l  was  designed  to 
eliminate. 

Section  27  (c)(2) 

Section  27(c)  (2)  of  the  Act  prohibits 
a  registered  Investment  company,  or  a 
depositor  or  underwriter  for  such  com- 
pany, from  selling  periodic  payment  plan 
certificates  unless  the  proceeds  of  all 
payments,  other  than  the  sales  load,  are 
deposited  with  a  bank  as  trustee  or  cus- 
todian and  held  under  an  indenture  or 
agreement  containing,  in  substance,  the 
provisions  required  by  sections  26(a)  (2) 
smd  26(a)  (3)  of  the  Act  for  a  unit  in- 
vestment trust.  Section  26(a)  (2)  requires 
the  trustee  or  custodian  to  segregate  and 
hold  in  trust  all  securities  and  cash  of 
the  trust,  places  certain  restrictions  on 
charges  which  may  be  made  against  the 
trust  income  Emd  corpus,  and  excludes 
from  expenses  which  the  trustee  or  cus- 
todian may  charge  against  the  trust  smy 
payments  to  the  depositor  or  principal 
underwriter  other  than  a  fee,  not  ex- 
ceeding such  reasonable  amount  as  the 
Commission  may  prescribe,  for  perform- 
ing bookkeeping  and  other  administra- 
tive services  delegated  to  them  by  the 
trustee  or  custodian.  Section  26(a)  (3) 
governs  the  circumstances  under  which 
the  trustee  or  custodian  may  resign. 

Travelers  and  Account  B-1  request  an 
exemption  from  section  27(c)  (2)  to  per- 
mit the  proceeds  of  all  payments  under 
the  variable  annuity  contracts  for  which 
Account  B-1  Is  the  funding  medium  to 
be  held  by  Travelers  on  the  ground  that 
the  obligations  undertaken  by  Travelers, 
a  regulated  Insurance  company,  to  the 
holders  of  such  contracts  provide  sub- 


stantially the  protection  contemplated 
by  the  requirements  of  section  27(c)  (2) . 
Travelers  and  Account  B-1  have  con- 
sented that  the  order  granting  ezonp- 
tion  from  section  27(c)  (2)  may  be  sBb- 
ject  to  the  conditions  that:  (1)  the 
charges  for  administrative  services  under 
the  variable  smnulty  contracts  for  which 
Account  B-1  is  the  funding  medium  shall 
not  exceed  such  reasonable  amounts  as 
the  Commission  shall  prescribe,  jurisdic- 
tion being  reserved  for  such  purpose,  and 
(2)  the  payment  of  sums  and  charges 
out  of  the  assets  of  Account  B-1  shall 
not  be  deemed  to  be  exempted  from  reg- 
ulation by  the  Commission  by  reason  of 
the  order,  provided  that  the  consent  of 
Travelers  and  Account  B-1  to  the  con- 
ditions shall  not  be  deemed  to  be  a  con- 
cession to  the  Commission  of  authority 
to  regulate  the  payments  of  sums  and 
charges  out  of  such  assets  other  than 
charges  for  administrative  services,  and 
Travelers  and  Account  B-1  reserve  the 
right  to  assert  In  any  proceeding  before 
the  Commission,  In  any  suit  or  action 
in  any  court  or  otherwise,  that  the  Com- 
mission has  no  authority  to  regulate  the 
payment  of  such  other  sums  or  charges. 

Section  6(c) 

Section  6(c)  of  the  Act  provides  tn 
pertinent  part,  that  the  Commission  may 
conditionally  or  unconditionally  exempt 
any  person,  security,  or  transaction,  or 
any  class  or  classes  of  persons,  securities 
or  transactions  from  any  provisions  of 
the  Act  or  from  any  rule  or  regulation 
under  the  Act,  If  and  to  the  extent  such 
exemption  is  necessary  or  appropriate  in 
the  public  Interest  and  consistent  with 
the  protection  of  Investors  and  the  pur- 
poses fairly  Intended  by  the  policy  and 
provisions  of  the  Act. 

Notice  Is  further  given  that  any  In- 
terested person  may,  not  later  than  Feb- 
ruary 9,  1976,  at  5:30  pjn.,  snlxntt  to 
the  Commission  In  writing  a  request  for 
hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  In- 
terest, the  reason  for  such  request,  and 
the  issues.  If  any,  of  fact  or  law  proposed 
to  be  controverted,  or  he  may  request 
that  he  be  notified  if  the  Commission 
shall  order  a  hearing  thereon.  Any  such 
communication  should  be  addressed: 
Secretary,  Securities  and  Exchange  Com- 
mission, Washington,  D.C.  20549.  A  copy 
of  such  request  shall  be  served  personally 
or  by  mail  (air  mall  if  the  person  being 
served  Is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  Appli- 
cants at  the  address  stated  above.  Proof 
of  such  service  (by  aflBdavit,  or  In  case 
of  an  attomey-at-law,  by  certificate) 
shall  be  filed  contemporaneously  with 
the  request.  As  provided  by  Rule  0-5  of 
the  Rules  and  Regulations  promulgated 
under  the  Act,  an  order  disposing  of  the 
application  will  be  issued  as  of  course 
fcdlowlng  February  9,  1976,  unless  ttie 
Commission  thereafter  orders  a  hearing 
ujion  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a  hear- 
ing,^ or  advice  as  to  whether  a  hearing 
Is  ordered,  win  receive  any  notices  and 
orders  issued  In  this  matter.  Including 


the  date  of  the  hearing  (if  ordered)  suid 
any  postponement  thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management  Regulation, 
pursuant  to  delegated  authority. 

[seal]       Gkorgk  a.  FrrzsnacoNS, 

Secretary. 
[PR  Doc.76-1444  PUed  1-16-76:8:46  am) 
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(VNEIL  FUND 

Filing  of  Application  Pursuant  to  Section 
8(f)  of  the  Act  for  an  Order  Declaring 
That  Company  Has  Ceased  To  Be  an 
Investment  Company 

JANTJARY  13,  1976. 

In  the  Matter  of  O'NEILL  FUND. 
10960  Wilshlre  Boulevard,  Los  Angeles. 
California  90024. 

Notice  is  hereby  given  that  O'Neil  Fund 
("Applicant"),  registered  under  the  In- 
vestment Company  Act  of  1940  ("Act") 
as  a  diversified,  open-end  management 
investment  company,  filed  an  applica- 
tion on  November  10,  1975,  and  an 
amendment  thereto  on  December  29. 
1975,  pursuant  to  Section  8(f)  of  the  Act 
for  Em  order  of  the  Commission  declar- 
ing that  Applicant  has  ceased  to  be  an 
investment  company.  All  interested  per- 
sons are  referred  to  the  application  on 
file  with  the  Commission  for  a  statement 
of  the  representations  contained  tiierein. 
which  are  summarized  below. 

Applicant,  a  California  corporation, 
registered  under  the  Act  by  filing  Its 
Notification  of  Registration  on  Form 
N-8A  under  the  Act  on  December  2,  1965. 
According  to  the  application,  Applicamt 
and  Selected  Special  Shares.  Inc.  (•"Spe- 
cial") ,  also  a  diversified,  open-end  man- 
agement investment  company  registered 
under  the  Act,  entered  into  an  Agree- 
ment and  Plan  of  Reorganization 
("Agreement")  as  of  January  21,  1975, 
providing  for  the  acquisition  of  substan- 
tially all  of  the  assets  of  Applicant  by 
Special  in  exchange  for  shares  of  com- 
mon stock  of  Special  to  be  distributed 
to  Applicant's  shareholders,  and  for  the 
liquidation  and  subsequent  dissolution  of 
Applicant.  It  Is  said  that  on  May  6,  1975. 
the  shareholders  of  Applicant  approved 
the  Agreement  by  a  majority  vote  of 
Applicant's  outstanding  voting  securities 
and  that  the  transactions  contemplated 
by  the  Agreement  were  subsequently  con- 
sumated  on  May  7, 1975. 

The  application  states  that,  pursuant 
to  the  Agreement,  Special  acquired  all 
assets  of  ApDlicant  exc^t  ca^  In  the 
amount  of  $173,910.53  retained  to  dis- 
charge liabilities  of  the  Applicant  and 
to  pay  a  dividend  to  Applicant's  share- 
holders; that  the  amount  of  cash  so  re- 
tained was  excluded  from  the  net  asset 
value  of  Applicant  as  calculated  for  pur- 
poses of  the  merger;  that  the  exchange 
of  Applicant's  assets  for  shares  of  Special 
was  based  upon  the  two  companies'  re- 
spective net  asset  values  as  so  calculated; 
and  that  the  cash  so  retained  has  been 
expended  by  Applicant  for  the  purposes 
stated. 
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Applicant  asserta  that  the  shares  of 
Special  obtained  In  the  exchange  have 
been  distributed  to  Applicant's  former 
shareholders;  that  it  now  has  neltlier 
shareholders  nor  assets;  and  that  Appli- 
cant has  filed  a  Certification  of  Election 
to  Wind-up  and  E>lssolve  with  the  Secre- 
tary of  State  of  the  state  of  California- 
Section  8(f)  of  the  Act  provides,  in 
part,  that  when  the  Commission,  upon 
application,  finds  that  a  registered  in- 
vestment company  has  ceased  to  be  an 
investment  comjiany,  it  shall  so  declare 
by  order,  and  upon  the  taking  effect 
of  such  order  the  registration  of  such 
company  shall  cease  to  be  in  effect. 

Notice  Is  further  given  that  any  In- 
terested person  may.  not  later  than  Feb- 
ruary 6,  1976,  at  5:30  pjn..  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  maUer  accompanied  by 
a  sUtement  as  to  the  nature  of  his  In- 
terest, the  reason  for  such  request,  and 
the  issues,  if  any,  of  fact  or  law  proposed 
to  be  controverted,  or  he  may  request 
that  he  be  notified  if  the  Conunlssion 
shall  order  a  hearing  thereon.  Any  such 
communication    should    be    addressed: 
Secretary.  Securities  and  Exchange  Com- 
mission, Washington.  D.C.  20549.  A  copy 
of  such  request  shall  be  served  personally 
or  by  mail  (air  mail  if  the  person  being 
served  Is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  Appli- 
cant at  the  address  stated  above.  Proof 
of  such  service  (by  affidavit  or.  in  case 
of   an   attomey-at-law.   by   certificate) 
shall  be  filed  contemporaneously  with  the 
request  As  provided  by  Rule  0-5  of  the 
Rules  and  Regiilations  promulgated  un- 
der the  Act,  an  order  disposing  of  the 
application  will  be  issued  as  of  course 
followtng  said  date,  vmless  the  Commis- 
sion thereafter  orders  a  hearing  upon  re- 
quest or  upon  the  Commission's  own  mo- 
tion. Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  Is  ordered, 
will  receive  any  notices  and  orders  Issued 
in  this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management  Regulation, 
piirsuant  to  delegated  authority. 

(sxALl      Gbokgk  a.  Fmsnatotts, 

Secretary. 
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NOTICES 

cYuLges  to  Article  rx,  By-Laws;  Article 


I  Release  No.  S4-11999;  Ftla  No. 
8R-NCC-75-11 

NATIONAL  CLEARING  CORP. 


SeH-Regulatory  Organizations 

In  the  matter  of  proposed  rule  change 
by  National  Clearing  Corporation- 
Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U  S  C.  78s(b)  (1) ,  as  amended  by  Pub.  L. 
No.  94-29,  16  (June  4,  1975).  notice  Is 
hereby  given  that  on  December  8,  1975, 
the  above-mentioned  self-reg\ilatory  or- 
ganization fUed  with  the  Securities  and 
Exchange  Commission  a  proposed  rule 
change  as  follows : 

Statement  of  the  Terms  of  Substance 
of    the    Proposed    Rule    Change.    The 


8  Addendum  to  the  By-Laws;  Operat- 
ing Rules  3,  5.  7,  9  and  20;  Interim  Rule 
103t  and  National  Envelope  Settlement 
System  (NESS)  Rule  11  cA  National 
during  Corporation  (NCX:)  have  been 
proposed  so  that  NCC  may  continue  the 
ImOlementation  of  a  nationwide  clear- 
tngj  system  for  the  over-the-counter 
market,  with  availability  to  eligible  brolc- 
ersi  dealers  and  others  without  creating 
exqessive  exposure  and  liabilities  to  its 
participating  members  and  the  Clear- 
Corporation  itself.  The  proposals 
wotld  affect  three  areas  of  NCC's  opera- 
tlot 

Capital  reqiilrementa  and  standards  tat 

_^l38lon.  continuance  and  exputolon; 

H.  Regulatory  responslbUltles  and  attend- 
anU  standards  of  reporting;  and 

a  Protection  of  NCC.  Its  members  and  tbelr 
Clearing  Fund  Deposits. 

I  Statement  or  Basis  awd  Pmipos* 
purpose  of  Proposed  Rule  Change.  The 
proposed  amendments  would  operate  tn 
the  following  manner: 

Operating  Rule  3  (Clearing  Member, 
Clearing  Banks  and  Associated  Banks) 
wdijild  reflect  the  intent  of  Rule  103. OT. 
Inlerim  Rules  and  the  Policy  Statement 
of  the  Board  of  Directors  thereunder, 
giving  NCC  the  ability  to  take  certain 
action  for  the  protection  of  itself  and 
it^  members  prior  to  a  decision  to  cease- 
totact  for  a  member  (for  example,  de- 
clining to  act  for  any  particular  trans- 
acition  or  class  of  transactions) . 

Operating  Rule  5  (Clearing  Fimds  and 
Ii^urance  Funds)  would  restructure  the 
Clearing  Fund  in  order  to  place  greater 
eiphasis  on  short  positions  in  the  Con- 
tiguous Net  Settlement  (CNS)  system 
sol  that  8U1  adjustment  can  be  made  for 
the  bid  price  rather  than  the  asked  price 
^  the  event  NCC  must  liquidate  a  posi- 
tion and  to  spur  settlement  <rf  aU 
sttort  po6ltlc«is.  Additionally,  the  minl- 
njum  clearing  fund  deposit  for  the  CNS 
system  would  be  eliminated. 

Rule  5  would  provide  (1)  a  method 
b  r  which  the  Clearing  Fund  balance  of  a 
n, ember  known  to  be  experiencing  dlf- 
flsulties  may  be  increased  to  further  In- 
sulate NCC  and  its  members  from  finan- 
c  al  loss;  (11)  a  deterrent  to  a  member's 
fitilure  to  pay  within  a  designated  time 
a  demand  for  an  addiUonal  clearing 
fimd  contribution;  and  (ill)  for  more 
flexibility  to  NCC  in  determining  when 
excess  Clearing  Fund  contributions 
siould  be  returned  to  financially  trou- 
bled members  allowing  recourse  to  the 
iiember. 

Additionally,  insurance  funds  with 
respect  to  the  CNS  system  and  free  posi- 
tion movements  within  the  CNS  system 
Would  be  established.  The  insurance 
llunds  would  act  as  a  buffer  between  the 
l[>sses  incurred  by  a  defaulting  member 
find  the  Clearing  Fund  deposits  of  other 
members.  „  . 

Operating  Rule  7  (Continuous  Net 
Settlement  Service).  The  proposed 
(ihange  to  paragraph  (g)  would  allow 
*CC.  In  allocating  available  securities  to 
m  open  positions,  the  ability  to  alter 
iie  allocation  program  so  that  positions 
)f  specific  Clearing  Members  could  be 


reduced  when  the  Board  de«ns  such 
necessary  for  the  protection  of  members 
and/or  NCC. 

Operating  Rule  9  (Ckwe-Out  Pro- 
cedure: Buylng-In)  would  give  NCC  the 
ability  to  Initiate  buy-ins  against  Short 
Valtied  Positions  after  settlement  day; 
effectively  providing  NCC  and  its  mem- 
bers greater  protection.  In  applying  this 
buy-in  provision,  consideration  would  be 
given  to  the  precipitating  circumstances 
nnri  other  methods  of  protection  may  be 
resorted  to,  Le,  increased  Clearing  Fund 
requirements. 

Operating  Rule  20  (Schedules)  would 
standardize  NCC's  capital  requirements 
with   the  National  Association  of  Se- 
curities   Dealers,    Inc.     (the    "Associa- 
tion"),   i.e.,    the    existing    Commission 
rules.  Additionally,  the  proposed  changes 
would    eliminate    duplicative    reporting 
responsibilities   and   assist   in   the   free 
flow  of  information  between  Self-Regu- 
latory Organizations  and  would  assist  in 
the  development  of  nationwide  stand- 
ards for  reporting  required  information. 
Article  xn,  By-Laws  (Rules),  would 
allow  the  rules  of  NCC  and  any  amend- 
ments thereto  to  prescribe,  among  other 
things,  procedures  for  determining  the 
rights  and  liabilities  of  Clearing  Mem- 
bers with  respect  to  the  existing  clear- 
ing fimds  and  the  clearing  funds  and 
insuranjce  funds  proposed  herein. 

Resolution  of  the  Board  of  Directors. 
This  Resolution  would  act  to  Ibnlt  the 
Clearing  Corporation's  right  to  assess 
its  partlclpsmts  in  accordance  with  cer- 
tain provisions  of  the  rules  and  by-laws. 
Accordingly,  participants  would  be  put 
on  appropriate  notice  with  respect  to 
the  participant's  potential  individual 
assessment  for  loss  liabilities  pursuant 
to  the  rules  and  by-laws. 

Article  IX,  By-Laws  (Clearing  Fund) 
would  parallel  the  proposed  changes  to 
Operating  Rule  5  In  the  Clearing  and  m- 
stirance  Fund  areas. 

Article  8.  Addendum  By-Laws  (Clear- 
ing Fund)  would  provide  NCC  with  the 
abflity  to  Increase  the  Envelope  Settle- 
ment System  (ESS)  portion  of  the  Criear- 
Ing  Fund  at  any  time  and  by  such 
amounts  as  the  Board  would  deem  neces- 
sary under  the  circumstances  as  well  as 
the  ability  to  require  daily  Increases  in 
a  member's  Clearing  Fund  requirement 
based  upon  that  member's  dally  activity. 
Any  such  Increase  would  be  payaWe  oo 
demand  unless  the  member  elects  that 
NCC  shall  cease  to  act  for  it.  In  such 
circumstances,  any  addltlontd  habllity 
for  loss  would  be  fixed  by  the  amount 
of  its  contribution  as  increased.  An  in- 
surance fund  capability  would  be  added 
to  act  as  a  buffer  In  a  similar  manner  as 
in  the  CNS  system. 

Additionally,  the  Board  would  have 
the  ability  to  restrict  the  refunding  of 
excess  Clearing  Fund  deposits  of  mem- 
bers who  threaten  to  become  financially 
Impaired. 

Rule  103,  Interim  Rules  (Obligations 
of  Members)  would  standardize  capital 
requirements  for  ESS  with  those  of  the 
CNS  system  effectively  dovetailing  with 
the  Commission's  standards. 
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National  Envelope  Settlement  System 
Rule  11  (CHearing  Fund).  Non-disap- 
proval of  Rule  11  was  originally  reserved 
by  the  Commission  in  nondisapprovlng 
the  NESS  Rules  in  anticipation  of  stand- 
ardizing the  language  of  the  Rule  with 
that  of  Operating  Rule  5.  Thus,  Rule  11 
has  been  changed  accordingly  to  reflect 
similar  calculations  for  requirements. 

Basis  Under  the  Act  for  Proposed  Rule 
Change.  Section  17A(b)  (3)  (D)  and  (F) 
provide  that  a  clearing  agency  shall  not 
be  registered  unless  the  Commission  de- 
tei-mines  that  the  rules  of  the  clearing 
agency  are  designed  to.  among  other 
things,  provide  for  the  equitable  alloca- 
tion of  reasonable  dues,  fees  and  other 
charges  among  its  participants  and  to 
promote  the  prompt  and  accurate  clear- 
ance and  settlement  of  securities  trans- 
actions, to  assure  the  safeguarding  of 
securities  and  funds  which  are  in  the 
custody  or  control  of  the  clearing  agency 
or  for  which  its  is  responsible,  to  remove 
impediments  to  and  perfect  the  mech- 
anism of  a  national  system  for  the 
prompt  and  accurate  clearance  and  set- 
tlement of  securities  transactions  and, 
in  general,  to  protect  investors  and  the 
public  interest.  The  proposed  changes 
would  assist  NCC  with  the  duties  im- 
posed upon  it  by  the  Act  in  that  securi- 
ties and  monies  for  which  NCC  is  re- 
sponsible as  well  as  NCC  and  its  mem- 
bers, would  be  further  protected  in  the 
areas  of  capital  standards  for  member 
admission,  continuance  and  expulsion, 
regulation  and  clearing  funds,  as  NCC 
continues  the  process  of  implementing  a 
nationwide  clearing  system  for  the  over- 
the-counter  market,  accordingly,  the 
proposals  are  in  furtherance  of  the  Act. 

Comments  RECErvED  From  Members, 
Particd'ants  or  Others  on  Proposed 
Rttle  Change 

Twelve  comment  letters  were  received 
from  the  membership  of  the  Association 
on  the  proposed  amendments  to  the  Sur- 
veillance and  Mason  Committee  Rules. 
The  letters  were  generally  favorable  al- 
though several  letters  suggested  changes 
and  clarifications  to  the  proposed 
amendments  which  were  considered  and, 
in  one  case,  a  change  was  adopted  by  the 
Board.  The  proposed  language  regarding 
NCC's  ability  to  demand  assurances  of 
a  member's  ability  to  meet  its  commit- 
ments (Operating  Rule  3tg) ;  the  abil- 
ity of  NCC  to  require  an  increase  in  a 
member's  Clearing  Fund  deposit  (Sec- 
tion 8.01,  By-Laws) ;  and  the  ability  of 
NCC  to  refuse  a  refund  of  a  member's 
excess  Clearing  Fund  deposit  (Section 
8.08,  By-Laws)  were  revised  in  light  of 
comment  letters  reviewed  by  the  Board. 

Fourteen  comment  letters  were  re- 
ceived from  the  membership  of  the  As- 
sociation with  regard  to  the  NESS  rules: 


NOTICES 

four  of  tliese  letters  addressed  proposed 
Rule  11.  The  comments  were  generally 
favorable  and  several  requested  certain 
clarifications  to  the  proposed  rule.  In 
one  case  a  comment  letter  suggested  the 
deletion  of  certain  language  contained 
In  paragraph  (e)  of  the  proposed  rule. 
The  comment  letters  were  reviewed  by 
the  Board  and  the  suggested  deletions 
mentioned  hereinabove  was  adopted  for 
clarity  sake. 

Burden  on  Competition.  The  Act  di- 
rects that  the  rules  of  a  registered  clear- 
ing agency  be  designed  in  order  to, 
among  other  things,  assure  the  safe- 
guarding of  securities  and  funds  which 
are  in  the  custody  or  control  of  the  clear- 
ing agency  or  for  which  it  is  responsible, 
and  provide  for  the  equitable  allocation 
of  reasonable  dues,  fee-  and  other 
charges  among  its  participants,  to  remove 
impediments  to  and  perfect  the  mecha- 
nism of  a  national  system  for  the  prompt 
and  accurate  clearance  and  settlement 
of  securities  transactions,  and,  in  gen- 
eral, to  protect  investors  and  the  pub- 
lic interest.  The  Act  provides  that  a 
registered  clearing  agency  may  sum- 
marily suspend  and  close  the  account  of 
a  participant  which,  among  other  rea- 
sons, is  in  default  of  any  delivery  of 
funds  or  securities  to  the  clearing  agency 
or  is  in  such  financial  or  operating  diffi- 
culty that  tlie  clearing  agency  deter- 
mines and  so  notifies  the  appropriate 
self-regulatory  agency  for  such  partici- 
pant that  such  suspension  and  closing 
of  accounts  are  necessary  for  the  pro- 
tection of  the  clearing  agency,  its  par- 
ticipants, creditors  or  investors.  Addi- 
tionally, the  rules  of  a  clearing  agency 
must  provide  that  its  participants  shall 
be  appropriately  disciplined  for  violation 
of  any  provision  of  the  rules  of  the  clear- 
ing agency  by  expulsion,  suspension,  lim- 
itation of  activities,  functions,  and  op- 
erations, fine,  censure,  or  any  other  fitting 
sanction.  Since  the  proposed  amendments 
embody  rules  and  standards  with  regard 
to  capital  requirements  and  standards 
for  admission,  continuance  and  expul- 
sion, regulatory  responsibilities  and  at- 
tendant standards  of  reporting  and  rules 
with  respect  to  the  protection  of  NCC.  Its 
members  and  their  clearing  fund  de- 
posits, it  is  felt  that  there  Is  no  burden 
on  competition  imposed  by  the  proposals 
and  that  they  are  in  furtherance  of  the 
purposes  of  the  Act. 

Within  35  days  of  the  date  of  publi- 
cation of  tills  notice  in  the  Federal  Reg- 
ister, or  within  such  longer  period  (D 
8is  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and  pub- 
lishes its  reasons  for  so  finding  or  (11)  as 
to  which  the  above-mentioned  self-regu- 
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latory  organization  consents,  the  Com- 
mission will : 

(A)  By  order  approve  such  proposed  rul» 
change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change  should  be 
disapproved. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views  and  argunienst 
concerning  the  foregoing.  Persons  de- 
.sliing  to  make  written  submissions 
should  file  6  copies  thereof  with  the  Sec- 
retary of  the  Commission.  Securities  and 
Exchange  Commission,  Washington,  DC. 
20549.  Copies  of  the  filing  with  respect  to 
the  foregoing  and  of  all  written  submis- 
sions will  be  available  for  inspection  and 
copying  in  the  Public  Reference  Room. 
1100  L  Street  NW.,  Washington.  D.C. 
Copies  of  such  filing  will  also  be  avail- 
able for  inspection  and  copying  at  the 
principal  office  of  the  above-mentioned 
self -regulatory  organization.  All  submis- 
sions should  refer  to  the  file  number  ref- 
erenced in  the  caption  above  and  should 
be  submitted  within  3  weeks  of  the  date 
of  this  publication.  For  the  Commission 
by  the  Division  of  Market  Regulation, 
pursuant  to  delegated  authority. 

Dated :  January  9,  1978.  j 

I  seal]        George  a.  Fttzsimmons.    [ 

Secretaryi. 

[FR  DOC.7G   1471  PUed  1-10-76:8:45  am| 


!  Release    No     34-12003;    File    No.    SR  PCC- 
76-1] 

PACinC  CLEARING  CORP. 

Self-Regulatory  Organizations 

In  the  matter  of  m-oposed  rule  change 
by  Pacific  Clearing ^eerporatlon. 

Pursuant  to  Section  19'b)(l)  of  the 
Securities  Exchange  Act  of  1934.  15 
U.S.C.  78s(b)(l),  as  amended  by  Pub. 
L.  No.  94-29,  16  (June  4,  1975),  notice 
is  hereby  given  that  on  January  7,  1976, 
tlie  above-mentioned  self-regulatory  or- 
ganization filed  with  the  Securities  and 
Exchange  Commission  a  proposed  rule 
clmnge  as  follows: 

Text  of  Proposed  Rule  Change.  The 
Pacific  Clearing  Corporation  (•■I>CC"> 
proposes  to  make  an  amendment  to  its 
current  fee  schedule.  The  amendment 
relates  to  charges  for  transactions 
cleared  from  a  specialist  post  against 
another  broker  and  then  from  that 
broker  against  Interface  (off-board  and 
shipped  through  Interface).  In  that 
event  the  charge  to  the  broker  will  be 
the  off-board  trade  comjjarison  charge, 
the  transaction  value  charge,  the  net 
settlement  value  charge  and  the  Inter- 
face charge.  The  text  of  the  fee  schedule 
describing  these  charges  Is  set  forth 
below. 
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DUES 


•    $40  for  eadi  sydb  >1 


POST  CASHIEKOiG     •     $600/post/«onth 


TRADE  COMPAMSCH  *     PSB 


OPFBG \RD 


ore. 


ICP 


$,10/tr»dle    §.20/tra<3« 


VALUE  CHARGE 

ALL  TBANSACTICNS  •  $.03/$l,000  Of 


valua    $.10/trade  $3/trad0 


V^tM 


VALUE  CHARffi  CH     •     $.12/$1#000  Of 

NET  SETTLEMENTS, 

BY  SECURITY  TOTAL  PSB 

MIN./MMC.         OTHiRl 


KWD  CLBARMWB   •  $.10/«1,000  par 

Ban  per  transact. 


MAIL  CLEARAWCB   *  $.30/trade 


INTERFACB 


MYSICAL 
DBLIVEBY 


TRANSFER 


SECURITIES 
COLLEXTICaJ 


HOTICES 


$.3Vitai     $7/iCai 
$.50  $10.10 

$.60  $10.20 


ralue,  $.50  Klnlwaif  $5 
oo 


♦    $.30/traae  for  c»parison  and  shitaent 


•    $1  per  itcaa 


$l/transfer;  $2j50/acco«oaatioa  transfer? 
(Plus  postage  ard  insurance) 


$3  per  item  plusi 
sajae  destination 
correspondent 


Statement  of  BasU  and  Purpose.  The 
bsisls  and  purpose  of  the  foregoing  pro- 
posed change  Is  as  follows: 

The  proposed  Increase  In  FCC  fees  Is 
Intended  to  generate  additional  revenues 
to  meet  rising  expenses.  The  increase  Is 
consistent  with  increased  expenses  In- 
curred by  PCC  In  connection  with  the 
transactions  that  are  the  subject  of  the 
increase. 

The  proposed  nde  change,  by  (Aianging 
the  fees  chargeable  against  participants 
for  certain  transactions,  reflect  the  in- 
creased expenses  of  the  clearing  agency 
and  relates  to  the  equitable  allocation  of 
dues,  fees  and  other  charges  among  its 
participants. 

Comments  on  the  proposed  amend- 
ment have  not  been  solicited,  and  none 
have  been  received. 

The  proposed  amendment  would  not 
impose  any  burden  on  competition. 

The  foregoing  rule  change  has  become 
effective,  pursuant  to  Section  19(b)  (3)  of 
the  Securities  Exchange  Act  of  1934.  At 


-$2  per  additional  itea  to  the 
exclusive  of  shipping  and 
cAarges 

a  ay  time  within  sixty  days  ot  the  filing 

0  r  such  proposed  nile  change,  the  Com- 
rilssion  may  summarily  abrogate  such 
r  ule  change  if  it  appears  to  the  Commis- 
sion that  such  action  Is  necessary  or  ap- 
nropriate  in  the  public  interest,  for  the 

Irotectlon  of  investors,  or  otherwise  in 
iherance  of  the  purposes  of  the  Se- 
„.tles  Exchange  Act  of  1934. 
Interested  persons  are  invited  to  sub- 
it  written  data,  views  and  arguments 
inceming  the  foregoing.  Persons  deslr- 
ihg  to  make  written  submissions  should 
tie  6  copies  thereof  with  the  Secretary 
cf  the  Commission,  Securities  and  Ex- 
change Commission.  Washington.  D.C. 
;  0549.  Copies  of  the  filing  with  respect  to 
t  he  foregoing  and  of  all  written  submls- 
slons  will  be  available  for  inspection  In 

1  he  Public  Reference  Room.  1100  L 
!  Street,  NW..  Washington.  D.C.  Copies  of 
i  uch  filing  will  also  be  available  for  In- 
!  pectlon  at  the  principal  office  of  the 
Kbove-mentioned  self -regulatory  orga- 
1  ilzation.  All  submissions  should  refer  to 
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the  file  number  referenced  In  the  caption 
above  and  should  be  submitted  within 
three  weeks,  after  the  date  at  this  pul^- 
catlon.  For  the  Commission,  by  the  Divl- 
slcxi  of  Market  Regulation,  p\irsuant  to 
delegated  authority. 

Dated:  January  12, 1978. 

[SEAL]        Georcx  a.  FrrzsiMKON3. 

Secretary. 

(FB  Doa76-14Ta  PU«d  1-15-78:8:45  am] 

SMALL  BUSINESS  ADMINISTRATION 

nUST  AMERICAN    INVESTMENT  CORP. 

AND  noEunr  capital  corp. 

Filing  of  Application 

Notice  Is  hereby  given  tiaat  First  Amer- 
ican Investment  Corporation  (PAIC)  and 
Fidelity  Capital  Corporation  (FCC) ,  300 
Interstate  North,  Atlanta.  Georgia  30339. 
Federal  Licensees  under  the  Small  Busi- 
ness Investment  Act  of  1958,  as  amended, 
(Act) .  have  filed  an  application  with  tha 
Small  Business  Administration  (SBA) 
pursuant  to  Section  312  of  the  Act  and 
covered  by  Section  107.1004  of  the  SBA 
Rules  and  RegulatlcHis  governing  Small 
Biisiness  Investment  Companies  (13  (TFR 
107.1004  (1975))  for  approval  of  a  con- 
flict of  Interest  transaction  falling  within 
the  scope  of  the  above  Section  of  the  Act 
and  Regulations. 

Subject  to  such  approval.  PAIC  and 
PCC  propose  to  provide  additional  financ- 
ing <rf  $550,000  to  Orange  Park  North 
Corporation  (OPNC)  for  the  purpose  of 
bringing  current  principal  and  Interest 
past  due  and  for  future  operating  ex- 
I)enses. 

Tha  proposed  financing  Is  brought 
within  the  purview  of  Section  107.1004 
of  the  SBA  Regulations,  since  another 
non-licensed  Investment  company.  First 
Georgia  Investment  Company  (PGIC) ,  la 
affiliated  with  the  licensed  SBICs  and 
had  participated  in  prior  investments  In 
OPNC  with  FAIC  and  FCC.  However, 
PGIC  does  not  plan  to  participate  In  tha 
proposed  financing.  The  principal  and 
Interest  past  due  to  be  brought  current 
idth  this  proposed  financing  Is  to  be 
made  to  various  debtors  of  OPNC  which 
Include  PGIC  and  Retail  Planning  Cor- 
xxwatltm  (RPC) .  another  affiliated  com- 
pany of  the  Ucensed  SBICs.  The  amount 
of  the  proposed  financing  to  be  used  to 
bring  current  the  past  due  amounts  owed 
by  OPNC  to  FGIC  and  RPC  may  be  up 
to  23.4  percent  of  the  additional  financing 
proposed  to  be  provided. 

Notice  is  hereby  given  that  any  in- 
terested person  may,  not  later  than 
January  29,  1976,  submit  written  com- 
ments on  the  proposed  transaction  to  the 
Deputy  Associate  Administrator  for  In- 
vestment, Small  Business  Administra- 
tion. 1441  L  Street.  N.W.,  Washington, 
D.C.  20416. 

(Catalog  erf  Federal  Domestic  Asslstano* 
Program  No.  59.011,  Small  Buainess  Inveet- 
ment  Companies) 

Dated:  January  12,  1976. 

Jamzs  Thomas  Philak, 
Deputy  Associate  Administrator 

for  Intteatment, 

[PR  Doc.76-1521  Filed  l-l«-78;8:46  am] 
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[License  No.  06/10-00771 

FIRST  ratOWTH  CAPTTAL,  INC. 

Filing  of  Application 

Notice  is  hereby  given  that  First 
Growth  Capital,  Inc.  (FGC).  4412  N. 
Western,  Suite  205,  Oklahoma  City.  Ok- 
lahoma 73118,  a  Federal  Licensee  under 
the  Small  Business  Investment  Act  of 
1958,  as  amended  (Act) ,  has  filed  an  ap- 
plication pursuant  to  Sections  107.1004 
and  107.1005  of  the  Regulations  govern- 
ing small  business  Investment  companies 
(13  CFR  Sections  107.1004  and  107.1005 
(1975)).  for  approval  of  a  conflict  of 
Interest  transaction. 

In  order  to  dimlnate  two  Investments 
that  the  Small  Business  Administration 
(SBA)  considers  to  be  regulatory  prob- 
lems. FGC  proposes  to  sell  the  two  Invest- 
ments to  its  parent,  Bartoii  Theatre 
Company  (Barton). 

P<3C  has  provided  $140,000  In  finan- 
cial assistance  to  Margon  Enterprises, 
Inc.  (Margon),  on  a  ten  year,  10^  per- 
cent debt  security.  Margon  leases  three 
theaters  from  Landmark  Land  Company, 
Inc.  (Landmark),  an  Associate  of  FGC. 
The  theat«^  are  located  In  Oklahoma 
City,  Tulsa,  and  Denver,  Colorado.  Under 
tiie  terms  of  the  proposed  sale  of  this 
Investment  to  Barton,  FGC  would  receive 
$70,000  cash  and  a  ten  year.  10  percent 
note  for  $70,000. 

FGC  received  140,368  shares  of  stock  in 
Landmark  on  September  30.  1971,  to  ex- 
change for  certain  of  FGC's  assets  which 
had  been  acquired  In  Uquldation  of  port- 
folio investments.  Mr.  Gerald  G.  Barton. 
President  of  FGC.  is  also  the  President 
and  a  director  of  landmark  The  shares 
of  Landmark  owned  by  FGC  have  a  cost 
basis  of  $516,451.  and  are  carried  on 
PGCs  books  at  a  fair  market  value  of 
$260,000.  A  recent  market  (ASE)  quota- 
tion for  Landmark  stock  was  1%  I>er 
share. 

Undw  the  terms  of  the  proposed  sale 
of  the  Landmark  stock  to  Barton,  FGC 
would  receive  $130,000  cash  and  a  ten 
year,  10  percent  note  for  $130,000. 

Since  Barton  Is  considered  to  b«  an 
Associate  of  FGC  pursuant  to  the  pro- 
visions of  Section  107.3  of  SBA's  Rules 
and  Regulations,  the  transaction  falls 
within  the  purview  of  Sections  107.1004 
(b)  (1)  and  107.1005(a)  of  the  Regula- 
tions and  requires  the  prior  written  ap- 
proval of  SBA. 

Notice  Is  further  given  that  any  person 
may,  not  later  than  February  3,  1976, 
submit  to  SBA,  to  writing,  comments  on 
the  proposed  transaction.  Any  such  com- 
ments should  be  addressed  to:  Associate 
Administrator  for  Finance  and  Invest- 
moit.  Small  Business  Administration, 
1441  "L"  Street,  N.W.,  Washington.  D.C. 
20416. 

A  copy  of  this  notice  shall  be  published 
by  FGC  to  a  newspaper  of  general  clr- 
culatlon  to  Oklahoma  Cltgp,  Oklahoma. 


(Catalog  of  Federal 

gram  No.  59.011.  Small  Bimlni—  InvMtmant 

Companies) . 

Dated:  January  13, 1978. 

Jakes  Thomas  Phslait, 
Deputy  Associate  Adminigtrator 
for  Ijtvestment. 

[FB  DOC76-1&22  FUed  1-16-78:8:46  am] 

DEPARTMENT  OF  LABOR 

Office  of  the  Secretai^ 

[TA-W-293] 

COHN'S  CLOTHING  COMPANY,   INC. 

Certification  Regarding  Eligibility  To  Apply 
for  Worter  Adiustment  Assistancs 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  hereto  presents  the  results  of  TA- 
W-293:  tovestigation  regarding  certifi- 
cation of  eliglblUty  to  apply  for  works' 
adjustment  assistance  as  prescribed  to 
Section  222  of  the  Act 

The  tovestigation  was  toltiated  on  No- 
vember 4.  1975  to  response  to  a  woi^er 
petition  received  on  November  4,  1975 
which  was  filed  by  the  Anudgamated 
Clothing  Workers  of  America  on  bdbaLf 
of  workers  and  former  workers  produc- 
ing men's  suit  pants  at  (John's  Clothing 
Company,  Incorporated,  New  York.  New 
York. 

The  notice  of  tovestigation  was  pub- 
lished to  the  FaDKBAL  Register  Novem- 
ber 19.  1975  (40  FB  53642).  No  public 
hearing  was  requested  and  none  was 
held. 

The  tofonnatton  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Cohn's  Cloth- 
ing Company.  Inc..  Its  customers,  the 
Oothing  Manufacturers  Association  of 
the  UjSJL,  the  U.S.  Department  of  Com- 
merce, the  U.S.  International  Trade 
Commission,  and  Depcu-tment  files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of  d- 
igtbility  to  apply  for  adjustment  assist- 
ance each  of  the  group  eligibility  require- 
ments of  Section  222  of  the  Trade  Act  of 
1974  must  be  met: 

(1)  That  a  algnlflcant  number  or  propor- 
tion of  the  workers  In  sucb  worfceFB'  firm  at 
an  ^proirrlate  rubdlrlslon  of  tb*  firHi  haTe 
become  totally  or  partially  oeparated.  or  are 
threatened  to  become  totally  or  partially 
eeparated. 

(2)  Thai  ealea  or  production,  or  both,  ol 
socb  firm  or  subdlvlak>n  bare  decreased  ab- 
solutely, and 

(3)  Tbat  Increases  of  Imports  of  articles 
like  or  directly  oompetltlve  with  articles 
produced  by  such  workers'  firm  or  an  appro- 
priate subdivision  thereof  oontrlboted  Im- 
portantly  to  such  total  or  partial  separatlan. 
or  threat  thereof,  and  to  such  decline  In  sales 
or  production. 

For  purposes  of  paragraph  (3) .  the  term 
"contributed  Importantly"  means  a  cauee 
which  Is  Important  but  not  neoenarlly  more 
Important  than  any  other  cause. 


SiGNincANT  Total  or  Partial 
tepsainoaa 

The  average  number  of  production 
vorkers  at  Cohn's  Clothing  Co.,  Inc.  de- 
clined 22  percent  to  the  first  nine  months 
of  1975  compared  to  the  like  period  to 
1974- 

SALXS  or  PRODTTCnOIf.  OR  BOTB.  HsVB 

Dbcrbaskd  Absolutslt 

Production  at  Cohn's  Clothing  Co.,  Jne. 
decltoed  53  percent  to  the  first  nine 
months  of  1975  compared  to  the  first 
nine  months  of  1974. 

Increased    Imposts    CoMTSiBTmo 
Imporxantlt 

Imports  of  men's  and  boys'  suits  to- 
creased  from  1.4  million  units  to  1970 
to  1.9  minion  units  to  1974.  The  rattos 
of  Imports  to  domestic  consumption  and 
production  tocreased  from  8.6  percent 
and  9.4  percent  respectively  to  1972  to 
9.0  percent  and  9.9  percent.  The  ratio 
of  Imports  to  domestic  production  to- 
creased  from  7.7  percent  to  the  first  seren 
months  of  1974  to  22.1  percent  to  the  first 
seven  months  of  1975. 

TbB  erWence  developed  during  the  De- 
partment's tovestigation  todlcates  that 
the  men's  domestic  clothing  todustry  has 
been  adversely  affected  by  tocreased  Im- 
ports from  low  wage  areas.  Ccrfm's  Cloth- 
teg  Co.,  Inc.  stitched  men's  suit  panto  for 
men's  clothing  manufacturers,  linported 
men's  clothtog  Is  considerably  less  ex- 
pensive than  the  same  type  at  clothtog 
produced  by  these  manufacturers  for 
whom  Ctrtm's  (nothing  stitched.  Because 
customers  have  tocreased  purchases  of 
cheaper  Imported  clothtog,  these  majiu- 
facturers  have  been  unable  to  compete 
to  this  market.  As  a  result,  they  substan- 
tially reduced  orders  to  Cohn's  Clothtog 
Company,  leadtog  to  decreased  produc- 
tion and  separations  of  onployees  at  the 
firm,  beginning  to  Decembo',  1974. 

CONCLUSIOH 

After  careful  review  of  the  facts  ob- 
tained to  the  tovestigatlcHi.  I  conclude 
that  taereases  ot  Imports  like  or  UheeUy 
competitive  with  men's  suit  pants  pro- 
duced by  Cohn's  (Clothing  Company,  mc. 
contributed  Importantly  to  the  totel  or 
partial  separatkxis  of  the  workers  of  tbat 
firm.  In  accordance  with  the  provlslans 
of  the  Trade  Act  of  1974.  I  make  the 
following  certification: 

All  hourly,  piecework  and  salaried  em- 
ployees at  CiDhn's  Clothing  Company.  Inoor- 
ported  of  New  York.  New  York  who  became 
totaUy  or  partially  separated  from  employ- 
ment on  or  after  December  14,  1074  are  eligi- 
ble to  apply  for  adjustment  aaslstauoe  under 
"nUe  H.  Chapter  2  of  the  Trade  Act  of  1974. 

SUined  at  Washington,  D.C.  liiis  lOtli 
day  of  January  1976. 

Hkkbrrt  N.  BLAOaCAK, 
Associate  Deputy  Under  Secre- 
tary for  Trade  ojuf  AdiMat- 
ment  Policy. 
(FB  Doc7a-i506  FUed  l-ia-7S8;8:4S  am] 
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(TA-W-3881 

CRESCENT  OE  STMtO,  INC. 

NotiM  of  N«aBtfve  Datemlnatfoa  llBganf- 
tng  eUglMky  T«  Appty  for  Atf|ustin«nt 
AmMaace 

In  accordaace  with  8«ctlon  223  of  tbe 
Trad*  Act  cf  1974.  the  Departeneot  of 
Lsibor  hereta  presants  the  rsaults  of  TA- 
W-288 :  InTestlgaUon  regarding  certifica- 
tion of  eli«lblll^  t»  apply  for  workw 
adjusimeBt  assistance  as  prescribed  In 
Sactloa  222  of  the  Act. 

The  tnr»stlgatioa  was  Initiated  on 
Nov«mber  4.  1975  In  respoase  to  a  worker 
petition  raceired  on  Novwaber  4,  19TS 
which  was  filed  by  the  Amalgamated 
Clothing  Workers  of  America  on  behalf 
of  vrorkers  and  former  workers  prodxie- 
tng  men's  topcoats  and  overcoats  at 
Creeeent  de  Staslo,  Incorporated,  New 
York.  Mew  York. 

The  notice  of  Investigation  was  pub- 
lished In  the  Pebkul  Rmbtkb  oa  No- 
vember 17.  1»75  (40  PR  53325> .  No  public 
hearing  was  reqiMsted  and  none  was  held. 
The  Infonnattoia  upoo  which  the  de- 
termlnatloo  was  mad*  was  obtained 
prtncipaUy  from  officials  of  Creecect  de 
Stasio.  Inc..  Its  customers,  the  Clothing 
Manufacturers  .Association  of  the  United 
States  of  America,  the  US.  Department 
of  Commerce,  the  U.S.  International 
Trade  Commission,  industry  analysts 
aad  Department  files. 

In  order  to  make  an  afBrmatlve  deter- 
mination and  Issue  a  certification  of  eli- 
gibility to  ajpfAj  for  adjustment  asslet- 
ance.  ea<di  of  the  group  eligibility  re- 
quiremenU  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  tbat  a  ilgnlflcaiJt  Dumber  or  propor- 
tion of  1fc»  workers  la  »uch  workecs'  flrm  or 
an  appr»prtAt«  subdivlsioa  of  the  firm  have 
b«ooine  totally  or  parttaUy  separated,  or  are 
thr«»«eoed  to  becotns  totally  or  partUOly 
seiiarated. 

(3)  ttvat  salee  or  production,  or  both,  of 
sucik  ftnm  or  subdlvlsloti  have  decreased  ab- 
aolwtely.  and 

(3)  tbat  Inereases  of  knporte  of  artidee 
Ilk*  or  directly  oompetltlTa  with  articles 
yrodwoed  by  such  workers'  flrm  or  an  appro- 
priate subdivision  thereof  contributed  Itn- 
portantly  to  such  total  or  partial  separaMon. 
or  tbreat  thereof,  and  to  sueb  decline  in 
salee  or  production. 

For  purpoeee  of  paragraph   (3).  the  term' 
"eoatrlbwted    lmportantl7~    means    a    canse 
which  Is  important  but  not  neoeesarliy  mere 
Important  than  any  otker  cause. 

Without  regard  to  whether  any  of  the 
other  criteria  have  been  met.  criterion 
tturee  has  not  been  met.  The  evidence 
developed  In  the  Departsaent's  Investi- 
saMen  reveals  that  imports  of  men's  and 
bors'  ovarooats  and  topcoats  declined  11 
peMsat  fram  1973  to  1974  and  declined  S 
peroent  in  the  first  ten  months  of  1975 
compared  to  the  same  period  In  1974. 

The  evidence  further  developed  in  the 
Department's  Investigation  Indicated 
Crescent  de  Staslo  stitches  men's  top- 
coats and  overcoats  exclusively  for  one 
manufacturer.  Customers  of  this  manu- 
facturer decreased  purchases  because  ot 
changing  styles  and  adverse  sales  condi- 
tions unrelated  to  imports. 

Conclitston.  After  careful  review  of  the 
facts  obtained  in  the  investigation,  I  con- 
clude that  increases  of  Imports  like  or 
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dli^^tly  competNtve  with  overcoats  and 
top  ioets  produced  by  CrwcenC  de  Stasto 
dldlBot  contribute  Important  to  total 
or  t>artial  separation  of  workers  set  ihe 


fijn. 

i  Igned  at  Washington,  D.C.  this  10th 
dajof  January  1976. 

Hbibekt  N.  Black  mam, 
,  issociate  Deputy  Under  Secretary 

tor  Trade  and  Adjustment  Policy. 
itR  Doc.76-1604  PUed  1-16-76; 8: 45  ami 
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DINO  CLOTHING  COMPANY,  INC. 

Certification  Regarding  EHgibiHty  To  Apply 
for  Worker  Adiuetment  Assistance 

Hi  accordance  with  Section  223  of  the 
Tr^de  Act  of  1974  the  Department  of 
Lakor  herein  presents  the  results  of  TA- 
Investlgatlon  regarding  certtflca- 
ellglblllty  to  apply  for  worker 
_  lent  assistance  as  prescribed  In 
Se<)tlon  222  of  th«  Act 

tlie  investigation  was  Initiated  on 
Nofrembo-  4,  1975  In  response  to  a  worker 
petttlon  reeefred  on  November  4.  1975 
which  was  filed  by  the  Amalgamated 
tthirtg  Workers  of  America  on  behalf 
of  workers  and  former  workers  produc- 
men's  suits,  coats,  sport  coats  and 
expanded  to  include  ladles'  blazers  at 
th4  New  York.  New  York  plant  of  Dlno 
Clothing.  The  Investigation  was  ex- 
ided  to  Include  workers  and  former 
rkers  of  the  Oceans  ide,  New  York 
it  of  Dlno  Clothing. 
._ie  notice  of  investigation  was  pub- 
led  in  the  Fkskkal  Reoistkh  on  No- 
_jr  17, 1975  (40  PR  53325) .  No  public 
iring  was  requested  and  none  was 
held. 

The  Information  upon  which  the  deter- 
nUbation  was  made  was  obtained  prln- 
cwiUy  from  officials  of  Dino  Clothing. 
Ita  customers,  the  Clothing  Manufac- 
turers AssedaUon  of  the  U.S.A.,  the  UJ3. 
D^^artmeat  of  Commerce,  the  U.S.  In- 
ternational Trade  Commission,  and 
Department  flies. 

In  order  to  make  an  affirmative  deter- 
mtuatlea  and  issue  a  certification  of 
MgtomW  t«  apply  for  adjustment  aaslst- 
aboe,  eaok  of  tbe  group  ellglbfllty  re- 
qmretaeate  ef  Sectioa  222  of  the  Trade 
Act  of  1974  must  be  met: 

;i)  **^t-  a  signlflcant  number  or  propor- 
tl9a  of  tae  workers  m  such  workers'  firm  or 
aa  appropriate  subdivision  of  the  flrm  have 
become  totaily  or  partially  separated,  or  are 
th^tened  to  become  totaUy  or  partially 
separated. 

(2)  that  acJee  or  production,  or  both,  of 
supa  Ana  or  subdivision  have  decreased 
aisetuteLy.  ana 

(3^  th*t  iBoreaooa  oi  Imports  of  artldes 
Ul«  or  dlrectty  eompeMtlve  with  articles  pro- 
duced by  such  workers'  firm  or  an  appro- 
priate subdivision  thereof  contributed  Im- 
p<  rtantly  to  such  total  or  partial  separation, 
o»  tlireat  thereof,  and  to  such  decline  In  sales 
or  production. 

Pot  purpoeee  of  paragraph  (3),  the  term 
oontrlbuted  Importantly  "means  a  cause 
w  ilch  Is  Important  but"  not  necessarily  more 
Important  than  any  other  cause. 

Significant  Total  or  Partial  Separa- 
tims. — The  average  number  of  produc- 


tion workers  at  the  New  York  City  and 
Oceanslde,  New  York  plants  declined  19 
percent  in  the  first  nine  months  of  1975 
compared  to  the  first  nine  months  of 
1974. 

Sales  or  Production,  or  Both.  Have  De- 
creased Absolutely. — Production  at  Dino 
Clothing  plants  in  New  York  City  and 
.Oceanslde,  New  York  declined  27  percent 
in  the  first  nine  months  of  1975  com- 
pared to  the  first  nine  months  of  1974. 
Increased  Imports  Contributed  Im- 
portantly.— Imports  of  boys'  and  men's 
suits  Increased  from  1.4  million  units  in 
1970  to  1.9  million  units  in  1974.  The 
ratios  of  imports  to  domestic  consump- 
tion and  production  increased  from  8.6 
percent  and  9.4  percent,  resp>ectlvely  in 
1972  to  9.0  percent  and  9.9  percent  re- 
spectively in  1974.  The  imports  to  pro- 
duction ratio  rose  from  7.7  percent  In  the 
first  seven  months  of  1974  to  22.1  percent 
In  the  first  seven  months  of  1975. 

Imports  of  men's  and  boys'  spott  coats 
taicreased  from  4.2  million  units  In  1972 
to  4.8  million  units  In  1974.  The  ratioe 
of  Imports  to  consumption  and  produc- 
tion Increaeed  from  14.8  percent  and  17.1 
percent,  respectively  In  1972  to  18.3  per- 
cent and  22.3  percent,  respectively  ta 
1974.  The  Imports  to  production  ratio 
Increased  from  24.5  percent  In  the  first 
seven  months  of  1974  to  36.7  percent  in 
the  first  seven  months  of  1975. 

The  evidence  developed  during  the  De- 
partment's Investigatlcm  Indicates  that 
the  men's  domestic  clothing  industry 
has  been  adversely  affected  by  Increased 
Imports  from  low  wage  areas.  Dino  was 
formerly  a  contract  stitcher  solely  for 
men's  clothing  manufacturers.  Due  to 
decreased  orders  Dlno  began  stitching 
women's  clothing  in  order  to  compensate 
for  declining  production  of  men's  cloth- 
tog.  Stitching  of  women's  clothing  in- 
creased during  1974  and  1975  and  now 
amounts  to  60  percent  of  total  produc- 
tion at  Dlno.  However  the  orders  from 
Dlno's  men's  clothing  manufacturers 
have  continued  to  decline.  Retail  custom- 
ers have  decreased  purchases  of  men's 
clothing  from  Dlno's  manufacturers  to 
favor  of  less  expensive  Imported  men's 
clothing  with  grecOer  styling  appecU  to 
consumers.  As  a  result  these  mantifau:- 
turers  substantially  reduced  orders  to 
Dtno  leewiing  to  decreased  preduction 
and  separation  of  employees  at  the  firm. 
Conclusion.  After  careful  review  of  the 
facts  obtatoed  to  the  tovestlgation,  I  con- 
clude that  increases  of  imports  like  or 
directly  competitive  with  men's  suits  aad 
sport  coats  produced  at  the  Dino  Cloth- 
ing Compeuiy  contributed  importantly  te 
the  total  or  partial  separation  of  the 
workers  of  the  New  York  City  and 
Oceanslde,  New  York  plants.  In  accord- 
ance with  the  provisions  of  the  Act,  I 
make  the  following  certification : 

All  hourly,  and  piecework  employees  en- 
gaged m  employment  related  to  the  produc- 
tion <rf  men's  enita  and  sport  coats  at  the 
New  York  City  and  CX;eanslde,  New  York 
plants  of  Dlno  Clothing  Company  who  be- 
came totally  or  partlaUy  separated  from  em- 
ployment on  or  after  Deoeoaber  28,  1974  are 
eligible  to  apply  for  adjustment  asslstanoe 
\mder  Title  n,  Chaptw  3  of  the  Trade  Act 
of  1974. 
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Signed  at  Washington.  D.C.  this  10th 
day  of  January  1976. 

RXRBKRT  N.    BLACKXAN. 

Associate  Deputy  Under  Secretary 
for  Trade  and  AdjustTneut  PoUcg. 

fPB  Doc.76-1607  PUed  l-l«-7«;8:46  am] 


FERROUS  BOLT,  NUT.  AND  SCREW 
INDUSTRY 

Study 

On  November  24,  1975,  toe  Interna- 
tional Trade  Commission  (ITC)  deter- 
mined that  increased  imports  of  bolts, 
nuts,  and  screws  of  iron  or  steel  are  not 
a  substantial  cause  of  serious  injury  to 
the  domestic  todustry  for  purposes  of  the 
import  relief  provisions  of  the  Trade  Act 
of  1974  (40  FR  52668). 

Section  224  of  the  Trade  Act  directs 
the  Secretary  of  Labor  to  Initiate  an  to- 
dustry study  whenever  the  ITC  begins 
an  tovestlgation  under  the  Import  relief 
provisions  of  the  Act.  The  purpose  of  the 
study  is  to  determtae  the  number  of 
workers  to  the  domestic  todustry  peti- 
tioning for  relief  who  have  been  or  are 
likely  to  be  certified  as  eligible  for  adjust- 
ment asistance  and  the  extent  to  which 
existing  programs  can  facilitate  the  ad- 
justment of  such  workers  to  import  com- 
petition. The  Secretary  Is  required  to 
make  a  report  of  this  study  to  the  Presi- 
dent and  also  make  the  report  public 
(with  the  exception  of  inf  onnatlon  which 
the  Secretary  determtoes  to  be  ooifiden- 
tial). 

The  Departmoit  -of  Labor  has  con- 
cluded its  report  on  botts,  nuts,  and 
screws  of  iron  or  steel.  The  report  found 
as  follows : 

1.  On  November  14,  1975,  the  Depart- 
ment of  Labor  certified  an  estimated  20 
workers  of  Stillwater  Associates  of  East 
Freetown,  Massachusetts  as  eligible  to 
apply  for  adjustment  assistance  to  ac- 
cordance with  the  provisions  of  the  Act 
As  of  December  4,  1975,  no  workers  had 
yet  applied  for  assistance. 

2.  Two  erroups  of  approximately  350 
workers  may  apply  for  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance to  the  near  future  and  may  also 
be  certified  by  the  Department  of  Labor 
over  the  next  year  if  current  economic 
trends  continue.  If  the  pace  of  recovery 
slows,  however,  a  number  of  the  workers 
who  have  been  laid  off  by  the  industry 
over  the  first  6  months  of  this  year  may 
qualify  for  adjustment  assistance. 

3.  There  win  be  difficulty  to  placing 
dislocated  workers  from  East  Freetown, 
Massachusetts  to  equivalent  «npIoy- 
ment  because  of  the  local  lack  of  demand 
for  workers  with  their  rather  specialized 
skills  and  poor  local  economic  condi- 
tions. Consequently,  reemployment  will 
tov<rfve  retraintag  and  relocation. 

4.  The  workers  to  one  of  the  groups 
which  may  be  certified  are  located  to  a 
highly  todustrialized  area  to  New  York 
with  a  7.1  percent  local  unemplosmient 
rate  and  the  capacity  for  reabsorbing 
those  who  may  become  separated.  On 
the  other  hand,  the  workers  to  the  other 
group  which  may  be  certified  are  located 
to  a  rural  Kentucky  area  with  an  unem- 
ployment rate  of  8.1  percent  and  almost 


no  alternative  todustrlal  enployment 
opportunities.  Reemployment  would 
therefore  require  a  considerable  amount 
of  relocatlan. 

5.  The  Comprehensive  Employment 
and  Training  Act  (CETA)  program  to 
the  East  FYeetown  area  may  not  be  ade- 
quate to  meet  the  needs  of  the  displaced 
workers  to  view  of  the  high  general  un- 
employment to  the  area. 

The  CETA  programs  to  the  New  York 
area  of  potential  Impact  appear  to  be 
sufficient  to  meet  the  needs  of  the  small 
number  who  are  likely  to  seek  program 
services.  In  contrast,  the  CETA  programs 
available  to  the  Kentucky  area  appear 
to  be  toadequate.  The  Employment  and 
Tratolng  Admtoistration  through  Its 
State  Employment  Service  has  the  au- 
thorlty  to  purchase  training  when  CETA 
fimds  are  not  available. 

Copies  of  the  Department  report  con- 
talntog  the  nonconfidential  Information 
developed  to  the  course  of  the  6-month 
tovestlgation  may  be  obtained,  upon  re- 
quest, from  the  Office  of  Trade  Adjust- 
ment Assistance,  UjS.  Department  of 
Labor,  200  Constitution  Avenue,  N.W., 
Washington,  D.C.  20210  (i^one  202-523- 
7665). 

Signed  at  Waditogton,  D.C.  this  14th 
day  of  January,  1976. 

Joel  Sfcali., 
Deputy  Under  Secretary 
Intematio7%al  Affairs. 

ir&  Doe.79-lMe  PUed  l-t6-7e;8:45  am] 
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HY-GRADE  SPORTSWEAR  CO.,   INC  AND 
HY-GRADE  COAT  CO..  INC 

Certification  Regarding  Eligibility  To  Apply 
for  Woiliw  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  hereta  presents  the  results  of  TA- 
W-287:  tovestlgation  regarding  certifi- 
cation of  eligibility  to  apply  for  worker 
adjustment  a.ssistance  as  prescribed  to 
Section  222  of  the  Act. 

The  tovestlgation  was  toitlated  on  No- 
vember 4,  1975  in  response  to  a  worker 
petition  received  on  November  4,  1975 
which  WPS  filed  by  the  Amalgamated 
Clothing  Workers  of  America  on  behalf 
of  workers  and  former  workers  producing 
men's  suits,  sport  coats  and  overcoats  at 
Oie  Hy-Grade  Coat  Co.,  Inc.  Division  of 
Hy-Orade  Sportswear  Co.,  Inc.,  of  New 
York,  New  York.  The  tovestlgation  was 
Expanded  to  toclude  wortcers  of  Hy- 
Grade  Sportswear  Co.,  Inc.  Itsrif. 

The  notice  of  tovestlgation  was  pub- 
lished to  the  Pbdkral  Recistbr  on  No- 
v^nber  17,  1975  (40  PR  53328) .  No  public 
hearing  was  requested  and  none  was 
held. 

The  informatiem  upon  which  the  de- 
termtoation  was  made  was  obtatoed 
prtoclpaDy  from  officials  of  Hy-Grade 
Sportswear  Co..  Inc.  and  its  Hy-Grade 
Coat  Co.  Division,  their  customers,  the 
Clothing  Manufacturers  Association  of 
the  U.S.A..  the  U.S.  Department  of  Com- 
merce, the  U.S.  International  Trade 
Commission  and  Department  files. 

In  order  to  make  an  affirmative  deter- 
mination  and   Issue   a   certification  of 


eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met : 

(1)  that  a  sagnlflcant  niimber  or  pic^Mr- 
tlon  of  the  workers  in  such  workers'  flrm  or 
an  appropriate  subdivision  of  the  flrm  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  jMrtlany 
separated. 

(3)  that  sBlea  or  production  or  both,  of 
8«ich  flrm  or  subdlvtsloB  have  decreased 
abaolutely.  and 

(3)  that  Increases  of  Imports  of  articles 
like  or  directly  competitive  with  articles 
produced  by  such  workera'  flrm  or  an  appro- 
priate subdivision  thereof  contributed  Im- 
portantly to  such  total  or  partial  aeparatlon, 
or  threat  thereof,  and  to  such  decline  In 
sales  or  production. 

For  purposes  of  paragraph  (3).  the  term 
"contributed  Importantly"  mrans  a  eaiiaa 
which  Is  important  but  not  necessarUy  more 
Importajit  than  any  other  cause. 

Siffniflcant  Total  or  Partial  Separa- 
tions.— The  average  number  of  produc- 
tion workers  at  Hy-Grade  Sportswear 
decltoed  18  percent  in  1974  compered  to 
1973  and  decltoed  22  percent  In  the  first 
ntoe  months  of  1975  compared  to  the 
first  ntoe  months  of  1974.  The  average 
number  of  production  workers  at  Hy- 
Grade  Coat  declined  33  percent  to  1974 
compared  to  1973  and  decltoed  43  per- 
cent to  the  first  nine  months  of  1975 
compared  to  the  first  ntoe  Bionths  of 
1974. 

Sales  or  Production,  or  Both,  Hove  D«- 
craased  Absolutely. — Production  at  Hy- 
Grade  Sportwear  and  Hy-Grade  Coat 
decltoed  15  percent  fn  1974  cotnptkred  to 

1973.  Production  declined  56  percent  to 
the  fhflt  ntoe  months  of  1975  compared 
to  Oie  first  ntoe  months  of  1974. 

Increased  Imports  Contributed  Im- 
portantly.— Imports  of  articles  like  or 
directly  competitive  with  men's  suits 
produced  at  Hy-Grade  Sportswear  and 
Hy-Grade  Coat  tacreased  from  1.4  mil- 
lion units  to  1970  to  1.9  million  units  to 

1974.  The  ratioe  of  Imports  to  domestic 
consumption  and  production  Increased 
from  8.6  percent  and  9.4  percent,  respec- 
tively to  1972  to  9.0  percent  and  9.9  per- 
cent, respectively  to  1974.  The  Imports 
to  production  ratio  rose  from  7.7  percent 
to  the  first  seven  months  of  1974  to  22.1 
percent  to  the  first  seven  months  of  1975. 

Imports  of  men's  sport  coats  like  or 
directly  competitive  with  those  produced 
at  Hy-Grade  Sportswear  and  Hy-Grade 
Coat  Increased  from  4.2  mllhon  units  in 
1972  to  4.8  million  units  In  1974.  The 
ratios  of  imports  to  consumption  and 
production  Increased  from  14.6  percent 
and  17.1  percent  respectively  to  1972  to 
18.2  percent  and  22.3  percent  respectfvrty 
to  1974.  The  imports  to  production  ratio 
tacreased  from  24.5  percent  to  the  first 
seven  months  of  1974  to  36.7  percent  to 
the  first  seven  months  of  1975. 

Evidence  developed  during  the  Depart- 
ment's tovestlgation  todicates  that  the 
men's  domestic  clothing  industry  has 
been  adversely  affected  by  increased  im- 
ports from  low  wage  areas. 

Major  customers  ctf  Hy-Grade  Sports- 
wear and  its  Hy-Grade  Coat  EMvision  de- 
creased orders  because  of  tocreased  pur- 
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chases  of  lees  expenslre  tapwted  cloth- 
ing with  greater  styling  appeal  to  con- 
sumers. As  a  result  production  at  tx>th 
firms  began  declining  In  1974  and  both 
firms  were  forced  to  separate  employee*. 

Concituion.— After  careful  review  of 
the  facts  obtained  In  the  Investigation,  I 
conclude  that  Increases  of  Imports  like  or 
directly  competitive  with  men's  suits  &Dd 
gportcoets  produced  at  the  Hy-Grade 
Sportswear  Co..  Inc.  and  Hy-Grade  Ooot 
Division  contributed  importantly  to  the 
total  or  partial  separation  of  the  work- 
ers of  their  plant.  In  accordance  with 
the  provision  of  the  Act.  I  make  the  fol- 
lowing certification: 

An  hourly,  pleceworlc.  and  aalarted  workers 
of  Hy-Or»<te  Sportswear  Co..  New  York.  New 
York  who  b«oome  totally  or  partlaUy  aepa- 
rated  <m  or  after  December  21.  1974  and  lt» 
Hy-Grade  Coat  Division  who  became  totally 
or  partially  separated  from  employment  on 
or  after  October  19.  1974  are  eligible  to  applf 
for  adjustment  assistance  under  Title  n. 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this  10th 
day  of  January  1976. 

Herbert  N.  Blackmak. 
Associate   Deputy    Under   Sec- 
retary for  Trade  and  Adjust- 
Tnent  Policy. 
(PR  E)oc.76-1508  Piled  1-16-76.8:45  am] 


NOTICES 

ki  accordance  with  the  provisl<His  of 
Sui  ipart  B  of  29  CFR  Part  90. 

lursuant  to  29  CFR  90.13.  the  petl- 
tloi  ter  or  any  other  person  showing  a  sub- 
stantial intarest  in  the  subject  matter  of 
the  investlgaUoQ  may  request  a  publlo 
hearing,  provided  such  request  is  filed  in 
wrttlng  with  the  Acting  Director,  OfBca 
of  trrsMle  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than  Jan- 
ua»y  29. 1976. 

trie  petition  filed  in  this  case  Is  avail- 
able for  inspection  at  the  OfQce  of  the 
Acting  Director,  OfBce  of  Trade  Adjust- 
meht  Assistance.  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor, 
3rd  St.  and  Constitution  Ave.,  N.W.. 
Washington,  DC.  20210. 

I  llgned  at  Washington,  D.C,  this  12th 
day  of  January  1976. 

Marvin  M.  Fooks, 
Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 

PR  Doc.76-1509  PUed  l-16-76;8:46  Mn] 


(TAr-W-810] 

REb  BANK  CLOTHING  MANUfACTURINQ 
COMPANY.  INC. 


(TA-W-64«1 
MOeiL  OIL  CORP. 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  January  12,  1976,  the  Department 
of  Labor  received  a  petition  filed  under 
Section  221(a)  of  the  Trade  Act  of  1974 
("the  Act")  by  the  Oil,  Chemical  and 
Atomic  Workers,  on  behalf  of  the  workers 
and  former  workers  of  the  Marine  Trans- 
portation Department,  Beaumont.  Texas 
of  Mobile  Oil  Corporation.  New  York. 
New  York  (TA-W-546) .  Accordingly,  the 
Acting  Director,  Office  of  Trade  Adjust- 
ment Assistance.  Bureau  of  International 
Labor  Affairs,  has  instituted  an  investi- 
gation as  provided  In  Section  221(a)  of 
the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  Is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  petroleum  and 
];>etroleum  products  produced  by  MobU 
Oil  Corporation,  or  an  appropriate  sub- 
division thereof   have  contributed   im- 
portantly to  an  absolute  decline  in  sales 
or  production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or  threat- 
ened total  or  partial  separation  of  a  sig- 
nificant number  or  proportion  of  the 
workers  of  such  firm  or  subdivision.  The 
investigation  will  further  relate,  as  ap- 
propriate, to  the  determination  of  the 
date  on  which  total  or  partial  separations 
began  or  threatened  to  begin  and  the 
subdivision  of  the  firm  involved.  A  group 
meeting  the  eligibility  requirements  of 
Section  222  of  the  Act  will  be  certified  as 
ehgible  to  ^ply  for  adjustment  assist- 
ance under  Title  n.  Chapter  2.  of  the  Act 


Notice  of  Negative  Determination  Regard- 
ing Eligibility  To  Apply  for  Worker  Adjust- 
ent  Assistance 

ih  accordance  with  Section  223  of  the 
le  Act  of  1974  The  Department  of 
jr  herein  nrf-'^nts  the  rei^ults  of  TA- 
„  JlO;  tavestlfatlon  regarding  oertlflca- 
tl<|n  of  rtiglblUty  to  apply  for  worker 
•djttstment  assistance  as  prescribed  In 
sitlon  222  of  the  Act. 

The  Investigation  was  Initiated  on  No- 
vember 5,  1975  in  response  to  a  worker 
p^itl<»  received  on  November  5,  1975 
wKlch  was  filed  by  the  Amalgamated 
Cbthing  Workers  of  America  (ACWA) 
on  behalf  of  workers  and  former  workers 
producing  car  coats  and  leisure  Jackets 
at)  Red  Bank  Clothing  Manufacturing 
Company.  Incorporated.  Red  Bank.  New 
Jersey. 

The  notice  of  investigation  was  pub- 
Bihed  in  the  Pctiral  Rscismt  tm  No- 
v^ber  19,  1975  (40  PR  5384«  and 
53647).  No  public  hearing  was  requested 
aitd  nooB  was  held. 

JThe  Information  upon  which  the  de- 
teyrnlnatlon  was  made  was  obtained  prin- 
cipally from  ofBclals  of  the  Red  Bank 
Clothing  Mfg.  Co.,  the  U.S.  Department 
of  Commerce,  the  U.8.  International 
iVade  Commission.  Industry  analysts, 
and  Department  files. 

In  order  to  make  an  afiftrmative  deter- 
mination and  issue  a  certification  of  ell- 
g  blllty  to  apply  for  adjustment  asslst- 
aace.  each  of  the  group  eligibility  re- 
quirements of  Section  222  ot  the  Trade 
A  ct  of  1974  must  be  met : 

( 1 )  that  a  9lg:nlflcant  number  of  proportion 
o  the  workers  in  such  workers"  firm  or  an 
a  jproprlate  subdivision  of  the  firm  have  be- 
came totally  or  partially  separated,  or  ar» 
threatened  to  become  totaUy  or  partially 
s<  iparated. 

(2)  that  sales  or  production,  or  bod.  o< 
s  ich  firm  or  subdivision  have  decreased  ab- 
s  >lutely,  and 


(3)  that  increases  of  Imports  of  articles 
llkie  or  directly  eompetltlTe  with  arMclea  pro- 
duced by  such  worken'  Ann  or  an  apprai>rl- 
ate  subdlTtsloa  thereof  contributed  Impor- 
tantly to  such  total  or  partial  separation,  or 
threat  thereof,  and  to  sueh  decline  la  sales 
or  proAucttoB. 

Por  purposes  of  paragraph  (3),  the  term 
"contributed  importantly"  meana  a  oauae 
which  la  Important  but  not  naceeaarUy  more 
important  than  any  other  cause. 

Significant  Total  or  ParHaJ  Separa- 
tions. The  average  number  of  production 
workers  decreased  2  percent  from  1973 
to  1974  and  5  percent  in  the  first  three 
quarters  of  1975  compared  to  the  same 
period  in  1974.  Average  weekly  hours  de- 
creased 2  percent  from  1973  to  1974  and 
declined  18  percent  in  the  first  three 
qu£ui«rs  of  1975  compared  to  the  same 
period  in  1974. 

Sales  or  Prodxu:tion,  or  Both,  Have  De- 
creased Absolutely.  Production  was 
shifted  in  October  1974  from  car  coats 
to  leisure  j£u:kets.  Production  of  leisure 
jackets  ceased  during  the  period  from 
December  1974  through  February  1975, 
and  resumed  in  March  1975.  The  value 
of  contracts  Increased  5  percent  from 
1973  to  1974,  and  decreased  19  percent 
in  the  first  three  quarters  of  1975  com- 
pared to  the  same  period  in  1974. 

Increased  Imports  Contributed  Impor- 
tantly. Imports  of  men's  and  boys'  coats 
and  Jackets  decreased  from  23  million 
units  in  1973  to  20  mllUon  units  in  1974. 
and  decreased  to  15  million  units  during 
the  first  ten  months  of  1975  from  18  mll- 
Uon units  for  the  same  period  of  1974. 
The  ratio  of  imports  to  domestic  con- 
snmptlon  and  production  decreased  from 
24  percent  and  31  percent,  respectively, 
in  1973  to  21  percent  and  26  percent, 
respectively,  In  1974. 

Imports  of  men's  leisure  suits  are  not 
separately  identified  in  the  Tariff  Sched- 
ules of  the  United  States,  but  are  in- 
cluded with  the  aggregate  data  on  Im- 
ports of  men's  and  boys'  suits.  The  data 
show  that  imports  of  men's  suits  in- 
creased both  absolutely  and  relatively 
in  the  first  seven  month  of  1975  com- 
pared to  the  first  seven  months  of  1974. 
The  evidence  developed  during  the  De- 
partment's investigation  indicate  that 
major  customers  of  Red  Bank  Clothing's 
sole  contracting  manufacturer  reduced 
or  eliminated  purchases  of  the  type  of 
car  coats  produced  by  Red  Bank  Clothing 
because  of  style  changes  in  current  retail 
markets. 

Conclusion.  After  careful  review  of  the 
facts  obtained  in  the  investigation,  I 
conclude  that  increases  of  imports  like  or 
directly  competitive  with  the  car  coats 
and  leisure  Jackets  produced  at  Red 
Bank  Clothing  Mfg.  Co..  Red  Bank.  New 
Jersey  did  not  contribute  importantly  to 
the  total  or  partial  separations  at  such 


plant. 

Signed  at  Washington,  D.C.  this  10th 
day  of  January  1976. 

HKRBEXT  N.   BLACKMAH, 

Associate  DeptUy  Under  Secre- 
tary for  Trade  and  Adjugt- 
ment  Policy. 
IPR  Doc.76-1606  Piled  l-l6-76;«:46  amj 
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INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  952] 

ASSIGNMENT  OF  HEARINGS 

Janttary  14,  1976. 

Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  wUl  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include  cases 
previously  assigned  hearing  dates.  The 
hearings  will  be  on  the  Issues  as  pres- 
ently refiected  in  the  Official  Docket  of 
the  Commission.  An  attempt  will  be  made 
to  publish  notices  of  cancellation  of  hear- 
ings as  promptly  as  possible,  but  inter- 
ested parties  should  take  appropriate 
steps  to  Insure  that  they  £u*e  notified  of 
cancellation  or  postponements  of  hear- 
ings in  which  they  are  interested. 

AB  1  Sub  35,  Chicago  and  North  Western 
Transportation  Company  Abandonment 
Between  Heron  Lake  and  Wilson,  Inc. 
Jackson  Nobles  and  Murray  Counties.  Min- 
nesota, now  being  assigned  March  2,  1976. 
(2  days) ,  at  Worthlngton,  Minn.;  in  a  hear- 
ing room  to  be  later  designated. 

MO  41406  Sub  51.  Artlm  Transportation  Sys- 
tem, Inc.,  now  being  assigned  March  5. 
1076  (I  day),  at  Chicago.  111.;  in  a  hearing 
room  to  be  later  designated. 

MO  119654  (Sub-No.  29),  HI- Way  Dispatch. 
Inc..  now  being  assigned  March  8,  1976  (2 
days),  at  Chicago,  111.;  In  a  hearing  room 
to  be  later  designated. 

MC  128030  Sub  95,  The  Stout  Trucking  Co., 
Inc.,  now  being  assigned,  March  10,  1976 
(3  days),  at  Chicago,  ni.;  In  a  hearing 
room  to  be  later  designated. 

AB  12  Sub  7,  Southern  Pacific  Transportation 
OcHnpany  Abandonment  Between  Clarlbel 
and  Montpelller,  In  Stanislaus  Coxinty, 
California,  now  assigned  February  19,  1976, 
at  Modesto.  California  will  be  held  at  the 
Box  Lobby.  Main  Post  Office  Building,  915 
Kearney  Avenue. 

MC  107998  Sub  40.  J.  J.  Willis  Trucking  Com- 
pany, now  assigned  February  23,  1976,  at 
San  Francisco,  California  will  be  held  In 
Boom  15018.  5th  Floor,  13001  Federal  Build- 
ing, 450  Golden  Gate  Avenue. 

MC-F-12560,  Continental  Van  Lines,  Inc. — 
Pxirchase — Moving  Corporation  of  America, 
Inc..  now  assigned  February  25,  1976,  at 
San  Francisco.  California  will  be  held  In 
Room  15018  Sth  Floor  13001  Federal  BuUd- 
Ing,  450  Golden  Gate  Avenue. 

ICO  29  Sub  6,  Continental  Van  Lines,  Inc.. 
now  aasigned  February  25,  1976,  at  San 
Francisco,  California  will  be  held  in  Room 
16018  6tb  Floor,  13001  Federal  BuUdlng, 
460  Oolden  Gate  Avenue. 

MC  07710  Sub  7,  Peters  Truck  Lines,  now  as- 
signed March  1,  1976  at  San  Francisco, 
California  will  be  held  in  Room  15018,  Sth 
Floor  13001  Federal  BuUdlng,  460  G<:4den 
Gate  Avenue. 

MC-C-8775,  Bobby  R.  Maness — Investigation 
of  Operations,  now  assigned  February  24, 
1976.  at  Memphis,  Tennessee  will  be  held 
In  Boom  978  Federal  Building,  167  North 
Main  Street. 

MC  61592  Sub  363,  Jenkins  Truck  Line.  Inc., 
now  assigned  February  25,  1976,  at  Mem- 
phis, Tennessee  wUl  be  held  in  Room  978 
Federal  Building,  167  North  Main  Street. 

MC  139306  Sub  5.  Del  B.  Stanage  and  Joe  B. 
Stanage  d.b.a.  Stanage  Transportation,  now 
assigned  February  26,  1976,  at  Memphis, 
Tennessee  will  be  held  In  Boom  978  Fed- 
eral BuUdlng,  167  North  Main  Street. 

MC  113406  Sub  72,  Gregory  Heavy  Haulers, 
Inc.,  now  assigned  March  1,  1976,  at  Mem- 
phis, Tenneaaee  wlU  be  held  in  Boom  978 
Federal  BxiUdlng,  187  North  Main  Street. 


AB  3  Sub  6,  Missouri  Pacific  Railroad  Com- 
pany Abandonment  Between  Marvell  and 
HoUy  Grove,  In  Monroe  and  Phillips  Coun- 
ties. Arkansas,  now  assigned  March  S.  197C 
at  Helena,  Ark.,  will  be  held  at  the  City 
HaU  Court  Boom,  226  Terry  Street. 

MC  133614  Sub  4,  Pappas  Tnicklng,  Inc.,  now 
assigned  March  1,  1976,  at  Denver,  Colo., 
wUl  be  held  in  Boom  578  Tax  Court  Boom 
U.S.  Federal  BuUdlng,  19th  &  Stout  Streets. 

MC  133614  Sub  5,  Pappas  Trucking,  Inc.,  now 
assigned  February  24,  1976  at  Denver,  Colo., 
wiU  be  held  in  Boom  578  Tax  Court  Boom, 
n.S.  Federal  BuUdlng,  19th  &  Stout  Streets. 

MC  140707  Sub  1,  Hi^  Plains  Trucking,  Inc., 
now  assigned  February  25.  1976,  at  Denver, 
Colo.,  will  be  held  in  Boom  578  Tax  Court 
Boom,  U.S.  Federal  BuUdlng,  19th  &  Stout 
Streets. 

MC  100666  Sub  294.  Melton  Truck  Lines,  Inc.. 
now  assigned  March  8,  1976,  at  Denver. 
Colo.,  wUl  be  held  In  the  District  Coimty 
Courthoxise,  Juvenile  Court  Boom,  Base- 
ment West.  415  Tljeras.  N.W. 

MC  129631  Sub  44,  Pack  Transport.  Inc.,  now 
assigned  March  3,  1976,  at  Denvar, 
Colo.,  will  be  held  in  Boom  678  Tax  Court 
Boom,  U.S.  Federal  BuUdlng,  19th  &  Stout 
Streets. 

MC  130140  Sub-1,  Connecticut  Tours,  Incor- 
porated, now  being  assigned  March  8,  1976 
(2  days) ,  at  New  Haven.  Connecticut,  in  a 
hearing  room  to  be  later  designated. 

W  1294,  Shoreline  Boating  Service,  Inc.,  now 
being  assigned  March  10,  1976  (3  days) ,  at 
New  Haven,  Connecticut,  in  a  hearing  room 
to  be  later  designated. 

MC-F-12428.  Monahan  Transportation  CO.. 
Inc., — Purchase — The  Connecticut  Paper 
corporation,  now  being  assigned  March  4, 
1976  (2  days) ,  at  Hartford,  Connecticut,  In 
a  hearing  room  to  be  later  designated. 

MC  60203  Sub-8,  Monahan  Transportation 
Co.,  Inc.,  Warwlcb,  B.I.,  now  being  assigned 
March  4,  1976  (2  days),  at  Hartford.  Cbn- 
necticut.  In  a  hearing  room  to  be  later 
designated. 

MC  140344,  Unzlcker  Trucking.  Inc.,  now  as- 
signed Ptebruary  5,  1976,  at  Chicago.  lU.  is 
canceUed  and  application  dismissed. 

MC  134755  Sub  54,  Charter  Express,  Inc.,  now 
being  assigned  February  18.  1976,  at  Boston, 
Mass.,  In  a  hearing  room  to  be  later 
designated. 

MC-F-12440,  M  &  M  TranspiM-tatlon 
Company — ^Purchase  (Portion)  Nalacm 
Frelghtways,  Inc.,  now  being  aasigned 
February  19,  1976,  at  Boston,  Mass.,  in  a 
hearing  room  to  be  later  designated. 

[SEAL]  Robert  L.  Oswald. 

Secretary. 

(FBDoc.76-1653FUed  1-16-76:8:46  am] 


|AB  0  (Sub-No.  16)  | 

BURUNGTON  NORTHERN.  INC. 

Abandonment  Between  Maryville  and 
Barnard,  In  Nodaway  County,  Missouri 

Upon  consideration  of  the  record  in  the 
above-entitled  proceeding,  and  of  a  staff- 
prepared  environmental  threshold  assess- 
ment survey  which  is  available  to  the 
public  upon  request ;  and 

/(  appearing.  That  no  environmental 
Impact  statement  need  be  issued  in  this 
proceeding  because  this  proceeding  does 
not  represent  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  within  the  meaning 
of  the  National  Environmental  Policy 
Act  of  19«9,  42  use.  SS  4321,  etaeq.:  and 
good  cause  appearing  therefor: 

It  is  ordered.  That  applicant  be,  and  it 
is  hereby,  directed  to  publish  the  ai>- 
poided  notice  In  a  new!^>aper  of  goieral 


circulation  in  Nodaway  County,  Mo.  on  or 
before  January  29, 1976  and  certify  to  the 
Commission  that  this  has  been  accom- 
plished. 

Arid  it  is  further  ordered.  That  notice 
of  this  finding  shall  be  given  to  the  gen- 
eral public  by  depositing  a  copy  of  this 
order  and  the  attached  notice  in  the  office 
of  the  Secretary,  Interstate  Commerce 
Commission,  WashingtcHi.  D.C.  for  pub- 
lic Inspection,  and  by  delivering  a  copy 
of  the  notice  to  the  Director,  Office  of  the 
Federal  Register,  for  publication  in  the 
Federal  Register  as  notice  to  Interested 
persons. 

Dated  at  Washington,  D.C,  this  2nd 
day  of  January,  1976. 

By  the  Commission,  Commis&ion^r 
MacFarland. 

rsEALl  Robert  L.  Oswald. 

Secretary 

Intesstats  Comjckrce  Coumibsion 

MOTTCX 

AB   (Sub-No.   16) 

BTmUnCTON  IfOBTHKEIT,  IMC,  ABANDONMENT 
BETWEEN  MAKTrnXX  AND  BARNARD,  IN  NOD- 
AWAT    COTTIfTT,    MISSOITXI 

The  Interstate  Commerce  Commission 
hereby  gives  notice  that  by  order  dated 
January  2,  1976.  it  has  been  determined  that 
the  proposed  abandonment  by  the  Burling- 
ton Northern,  Inc..  of  its  line  of  railroad 
between  MaryvUle  and  Barnard,  a  distance 
of  13.68  mUes,  an  In  Nodaway  Connty,  Mo., 
if  approved  by  the  Commission,  does  Bot 
constitute  a  major  Federal  action  signifi- 
cantly affecting  the  quaUty  of  the  human 
environment  within  the  meaning  of  the  Na- 
tional Environmental  PoUcy  Act  of  1969 
(NEPA),  42  n.S.C.  if  4321,  et  seq.,  and  that 
preparation  of  a  detaUed  environmental  im- 
pact statement  wUl  not  be  required  under 
section  4332(2)  (C)  of  the  NEPA. 

It  was  concluded,  among  other  things, 
that  the  environmental  impacts  of  the  pro- 
posed action  are  considered  Insignificant  be- 
cause of  the  low  volume  of  traflic  Involved 
and  the  absence  of  any  major  historic,  safety, 
or  ecological  consequences  associated  with 
the  proposed  abandonment.  Highways  in  the 
vicinity  of  the  subject  line  are  able  to  ac- 
commodate the  resultant  slight  diversion 
to  truck  ^'ansportatlon.  There  are  no  devel- 
opment plans  or  land  use  policies  in  the 
tributary  territory  which  are  dependent  on 
the  avaUabUlty  of  raU  services.  Furthermore, 
governmental  units  have  expressed  an  In- 
terest in  utlUzing  this  right-of-way  for  recre- 
ational purposes  should  the  abandonment 
be  authorized. 

This  determination  was  based  upon  the 
staff  preparation  and  consideration  of  an  en- 
vironmental threshold  assessment  survey, 
which  Is  available  on  request  to  the  Inter- 
state Commerce  Commission,  OfBce  of  Pro- 
ceedings, Washington,  D.C.  20423;  telephone 
202-343-7966. 

Interested  persons  may  comment  on  this 
matter  by  filing  their  statements  in  writing 
with  the  Interstate  Commerce  Commission. 
Washington,  D.C.  20423,  on  or  before  Febru- 
ary 13,  1976. 

This  negative  environmental  determination 
shaU  become  final  unless  good  and  suffi- 
cient reaaon  demonstrating  why  an  environ- 
mental impact  statetnent  should  be  prepared 
for  this  action  la  submitted  to  the  Conunls- 
Blon  by  the  above-spedfled  date. 


L.  Oswald, 
Secretary. 

|FR  DOC.76-1&62  PUmI  1-16-76; 8: 46  am) 
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(AB  18  (Sub-No.  121 
CHESAPEAKE  AND  OHIO  RAILWAY  CO. 

Abandonment  Portion  Dingess  Run  Branch 

Between    Fort    Branch    and   Wanda,   in 

Logan  County,  West  Virginia 

Upon  ccwislderatlon  of  the  record  In 
the  above-«ititled  proceeding,  and  of  a 
staff-prepared  environmental  threshold 
assessment  survey  which  is  available  to 
the  public  upon  request;  and 

It  awearing.  That  no  environmental 
Impact  statement  need  be  issued  In  this 
proceeding  because  this  proceeding  does 
not  represent  a  major  Federal  action 
significantly  affecting  the  quaUty  of  the 
human  environment  within  the  meaning 
of  the  National  Environmental  Policy 
Act  of  1969.  42  U.S.C.  §5  4321.  et  seq.; 
and  good  cause  appearing  therefor: 

It  is  ordered.  That  applicant  be,  and 
it  is  hereby,  directed  to  publish  the  ap- 
pended noUce  in  a  newspaper  of  general 
circulation  in  Logan  County,  W.  Va.,  on 
or  before  January  29.  1976  and  certify 
to  the  Commission  that  this  has  been 
accomplished. 

And  it  ia  further  ordered.  That  notice 
of  this  finding  shall  be  given  to  the  g«i- 
eral  public  by  depositing  a  copy  of  this 
order  and  the  attached  notice  in  the  Of- 
fice of  the  Secretary.  Interstate  Com- 
merce Commission.  Washington.  D.C..  for 
public  inspection,  and  by  delivering  a 
copy  of  the  noUce  to  the  EWrector.  Office 
of  the  Federal  Register,  for  pubUcaUon 
In  the  Federal  Register  as  notice  to  inter- 
ested persons. 

Dated  at  Washington,  D.C.,  this  2nd 
day  of  January.  1976. 

By  the  Commission,  Commissioner 
MacFarland. 
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Tlila  detennlDAtJon  wm  baaed  upon  th» 
staS  preparation  and  consideration  of  an  en- 
Ttro  omental  threehold  aaeeeament  survey, 
which  Is  available  on  request  to  the  Inter- 
stat)  Commerce  Conimlaslon.  Office  of  Pro- 
ceedings. Washington.  D.C.  20423:  trtephone 
202- 343-796«. 

Ii  terested  persons  may  comment  on  thl« 
matter  by  flllng  their  statements  in  writing 
wltli  the  Interstate  Commerce  Commission, 
Washington,  DC.  20423,  on  or  before  Pfeb- 
rua7  13,  197C. 

Tais  negative  environmental  determlna- 
tloi  shall  become  final  unless  good  and  suffi- 
cient reason  demonstrating  why  an  envlron- 
mei  ital  Impact  statement  should  be  prepared 
for  this  action  Is  submitted  to  the  Commls- 
sloii  by  the  above -specified  date. 


Robert  L.  Oswald. 

Secretary. 

?R  Doc.78  1554  Piled  1-16-76:3:45  am| 


[seal!  Robert  L.  Oswald, 

Secretary. 

iNTHlSTATi:   COMMiaiCS  COMMISSIOK 

Noncs 
AB  18  (Sub-No.  12) 

CUSSAPEAKX  AND  OHIO  RAH.  WAT  COMPAITT 
ABANDONMENT  PORTION  DINCKSS  BUN  BRANCH 
BgfWRm  FORT  BRANCH  AND  WANDA,  IN  LOGAN 
COtJNTT.  WKST  VIRGINIA 

The  Interstate  Cotnmeroe  Oommlssloa 
bweby  glvee  notice  that  by  order  dated  Jan- 
uary 2,  1976.  It  h*8  been  determined  that  the 
proposied  abandonment  of  a  1.85  mile  potion 
of  the  Oheeapeake  and  Ohio  Railway  Com- 
pany  Dingess  Run  Branch  between  Port 
Branch  and  Wanda,  in  Logan  County.  W.  Va,. 
if  approved  by  the  Commission,  does  not  con- 
stitute a  major  Pederal  action  significantly 
affecting  the  quality  of  the  human  environ- 
ment within  the  meaning  of  the  National  En- 
vironmental Policy  Act  of  1969  (NBPA),  42 
U.S.C.  114321.  et  seq..  and  that  preparation 
of  a  detailed  environmental  impact  state- 
ment will  not  be  required  imder  section  4332 
(3)  (C)  of  the  NEPA. 

It  was  concluded,  among  other  things,  that 
the  envtronmental  impacts  of  the  proposed 
action  are  considered  insignificant  since  tha 
only  shipper  on  this  portion  of  the  line  termi- 
nated operations  on  February  1&73.  with  no 
subsequent  demand  for  freight  service.  There 
should  be  no  change  In  air  quality  or  fuel 
consumption  since  there  Is  no  service  pro- 
vided on  the  line.  Also  there  are  no  land  use 
plana  In  aslstence  which  would  neceesltata 
the  continued  operation  of  the  line. 


in 


11 IREGULAR-ROUTE  MOTOR  COMMON 
CARRIERS  OF  PROPERTY 

Elimination  of  Gateway  Letter  Notices 

January  12,  1976. 

lie  following  letter-notices  of  pro- 
po  als  to  eliminate  gateways  for  the  pur- 
po  e  of  reducing  highway  congestion,  al- 
levlating  air  and  noise  pollution,  mini- 
mising safety  hazards,  and  conserving 
fuel  have  been  filed  with  the  Interstate 
Commerce  Commission  under  the  Com- 
mission's Gateway  Elimination  Rules  (49 
CI  R  1065 1 ,  and  notice  thereof  to  all  in- 
terested persons  Is  hereby  given  as  pro- 
vided in  such  rules. 

\n  original  and  two  copies  of  protests 
agEiinst  the  proposed  elimination  of  any 
gateway  herein  described  may  be  filed 
with  the  Interstate  Commerce  Commis- 
sion tcithin  10  days  from  the  date  of  this 
pvblication.  A  copy  must  also  be  served 
uion  applicant  or  Its  representative. 
Piotests  against  the  elimination  of  a 
gateway  will  not  operate  to  stay  com- 
m  sncement  of  the  proposed  operatitm. 

Successively  filed  letter-notices  of  the 

sf|me  carrier  under  these  rules  win  be 

n^bered  consecutively  for  convenience 

identification.  Protests,  if  any.  must 

to  such  letter-notices  by  number. 
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No  MC  564  (Sub-No.  E59) .  filed  June 
4    1974    Applicant:   DUDLEYS  TRANS- 
CONTINENTAL    MOVERS.     P.O.     Box 
81046,  Lincoln,  Nebr.  68501.  Applicant's 
representative:  Rolland  C.  Dudley  (same 
at  above).  Authority  sought  to  operate 
a;  a  common  carrier,  by  motor  vehicle, 
over     irregular     routes,     transporting: 
t  ouaehold  goods,  between  pointa  in  Kan- 
sis   (except  Kansas  City,  B:ansas).  on 
tlie  one  hand,  smd,  on  the  other,  points 
ii  Rhode  Island.  The  purpose  of  this 
filling  is  to  eliminate  the  gateways  of  (1) 
Lincoln.   Nebr.,   and   points   In   Ullnt^ 
^thln  15  miles  of  Austin,  Minn.,  and 
joints  in  that  part  of  Missouri  south  of 
Tj  S.  Highway  54  and  west  of  Missouri 
Highway  5. 

1  No  MC  564  (Sub-No.  E67) .  filed  June 
i  1974.  Applicant:  DUDLEYS  TRANS- 
CONTINENTAL MOVERS.  P.O.  Box 
(2046,  Lincoln.  Nebr.  68501.  Applicant's 
I  epresentatlve:  Rolland  C.  Dudley  (same 
4s  above).  Authority  sought  to  operate 
I  a  a  common  earner,  by  mtrtor  vehicle. 


over  irregular  routes,  transporting: 
Household  goods,  between  points  In  that 
part  of  Iowa  on  and  west  of  U.S.  High- 
way 63,  on  the  one  hand,  and,  on  the 
other,  points  in  that  part  of  Michigan  on, 
east,  and  south  of  a  line  beginning  at 
the  Wisconsin  State  line,  thence  along 
Michigan  Highway  95  to  Its  Intersection 
with  UJ3.  Highway  41,  thence  along  U.S. 
Highway  41  to  Lake  Superior.  "Hie  pur- 
pose of  this  filing  Is  to  eliminate  the 
gateway  of  points  tn  Illinois  within  150 
miles  of  Austin,  Minn. 

No  MC  564  (Sub-No.  E81),  filed  June 
4  1974.  Applicant:  DUDLEYS  TRANS- 
CONTINENTAL MOVERS,  P.O.  Box 
82046.  Lincoln,  Nebr.  68501.  AppUcant's 
representative :  Rolland  C.  Dudley  (same 
as  above) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  House- 
hold goods,  (1)  between  Lincoln,  Nebr.. 
on  the  one  hand,  and,  on  the  other, 
points  m  Michigan,  (points  in  Iowa 
within  150  miles  of  Austin.  Minn.)  *  and 
(2)  between  points  in  Michigan  east  and 
south  of  a  line  beginning  at  the  Wiscon- 
sin-Michigan State  line,  thence  along 
U.S.  Highway  141  to  UJS.  Highway  41N 
to  Lake  Superior,  on  the  one  hand,  and, 
on  the  other,  points  In  Nebraska,  (points 
in  Dlinols  within  150  miles  of  Austin. 
Minn.)  *  The  purpose  of  this  filing  Is  to 
eliminate  the  gateways  of  marked  with 
asterisks. 

No  MC  564  (Sub-No.  E105) .  filed  June 
4    1974    Applicant:  DUDLEYS  TRANS- 
CONTINENTAL   MOVERS.     P.O.     Box 
82046.  Lincoln.  Nebr.  68501.  AppUcant's 
representative:  Rolland  C.  Dudley  (same 
as  above).  Authority  sou^t  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over     irregiaar     routes,     transporting: 
Household  goods,  (1)  between  points  in 
that  part  of  Iowa  within  150-mile  radius 
of  Austin,  Minn.,  and  on  and  east  of  U.S. 
Highway  69,  on  the  one  hand,  and.  on 
the  other,  points  in  Oklahoma;  (2)  be- 
tween points  In  that  part  of  Iowa  within 
150-mile  radius  of  Austin,  Minn.,  on  the 
one  hand.  and.  on  the  other,  points  in 
that  part  of  Oklahoma  on  and  south  of 
a  line  beginning  at  the  Kansas-Okla- 
homa State  line,  thence  along  US  High- 
way 75  to  intersection  with  U.S.  High- 
way 60,  to  intersection  with  Oklahoma 
Highway  99.  to  intersection  VS.  high- 
way 64.  to  Intersection  UJ3.  Highway  77, 
to  intersection  Oklahoma  Highway  33.  to 
the  Oklahoma-Texas  State  line.  The  pur- 
pose of  this  filing  is  to  eliminate  the  gate- 
way of  points  in  that  part  of  Missouri 
south  of  U.S.  Highway  54  ^and  west  of 
Missouri  Highway  5. 


No  MC  564  (Sub-No.  E115),  filed 
June  4.  1974.  AppUcant:  DUDLEY'S 
TRANSCONTINENTAL  MOVERS,  P.O. 
Box  82046.  Lincoln.  Nebr.  68501.  Appli- 
cant's representative:  Rolland  C.  Dudley 
(same  as  above).  Authority  sought  to 
op^ute  as  a  common  carrier,  by  motor 
vrfilcle,  over  Irregular  routes,  transport- 
ing: Household  goods,  (1)  between  Lin- 
coln, Nebr..  on  the  one  hand.  and.  on  the 
other,  points  In  Wisconsin  (points  In  that 
peLTt  at  Iowa  within  150  miles  of  Austin, 
Minn.)  •;  (2)  between  points  in  Nebraska, 
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on  the  one  hand,  and.  on  the  other,  points 
in  that  part  of  Wisconsin  on,  south,  and 
east  of  a  line  beginning  at  the  Micliigan- 
Wisconsin  State  line,  thence  along  U.S. 
Highway  41  to  intersection  U.S.  High- 
way 10,  thence  along  U.S.  Highway  10 
to  Wisconsin-Minnesota  State  line  (ex- 
cept points  in  Wisconsin  within  150- 
raile  radius  of  Austin,  Minn.)  (points  in 
Illinois  within  150  miles  of  Austin. 
Miim.)  •  The  purpose  of  this  filing  is  to 
eliminate  the  gateways  marked  with 
asterisks. 

No.  MC  564  (Sub-No.  E138i,  filed 
June  4.  1974.  Applicant:  DUDLEYS 
TRANSCONTINENTAL  MOVERS,  P.O. 
Box  82046,  Lincoln.  Nebr.  68501.  Appli- 
cant's representative:  Rolland  C.  Dudley 
(same  as  above) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Household  goods,  (1)  between  Lin- 
coln, Nebr.,  on  the  one  hand,  and,  on  the 
other,  points  in  Wisconsin  (points  in 
Iowa  within  150  miles  of  Austin,  Minn.)  • ; 
and  (2)  between  points  in  that  part  of 
Wisconsin  on  and  south  of  a  line  begin- 
ning at  the  Wisconsin-Minnesota  State 
line  and  extending  along  Wisconsin 
Highway  29  to  junction  Wisconsin  High- 
way 52  to  junction  U.S.  Highway  45,  to 
jimctlon  Wisconsin  Highway  64,  to  the 
Michigan- Wisconsin  State  line  (except 
points  in  Wisconsin  within  150  miles  of 
Austin,  Minn.)  points  in  Nebraska 
(points  in  Illinois  within  150  miles  of 
Austin,  Minn.)  •  The  purpose  of  this 
filing  is  to  eliminate  the  gateways 
marked  with  asterisks. 

No.  MC  564  (Sub-No.  E167) .  filed 
June  4.  1974.  Applicant:  DUDLEYS 
TRANSCONTINENTAL  MOVERS,  P.O. 
Box  82046,  Lincoln,  Nebr.  68501.  Appli- 
cant's representative:  Rolland  C.  Dud- 
ley (same  as  above).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Household  goods,  between  points  In 
Ballard.  McCracken.  Marshall.  Graves, 
Calloway,  Csu-lisle,  and  Hickman  Coim- 
ties,  Kentucky,  on  the  one  hand,  and,  on 
the  other,  points  In  that  part  of  Minne- 
sota within  150  miles  of  Austin.  Minn., 
and  on  and  west  of  Interstate  Highway 
35.  The  purpose  of  this  filing  is  to  elim- 
inate the  gateway  of  points  in  Missouri 
south  of  U.S.  Highway  54  and  west  of 
Missouri  Highway  5. 

No.  MC  564  (Sub-No.  E174).  filed 
June  4.  1974.  Applicant:  DUDLEYS 
TRANSCONTINENTAL  MOVERS.  P.O. 
Box  82046,  Lincoln,  Nebr.  68501.  Appli- 
C£int's  representative:  Rolland  C.  Dud- 
ley (same  as  above) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Household  goods,  between  points  in 
that  part  of  Iowa  on  and  east  of  UjS. 
Highway  218  (except  points  in  Iowa 
within  150  miles  of  Austin,  Minn.),  on 
the  one  hand.  and.  on  the  other,  points 
in  North  Dakota.  The  purpose  of  this 
flUng  Is  to  eliminate  the  gateways  of 
points  In  Illinois  within  150  miles  of 
Austin,  Minn. 


No.  MC  564  (Sub-No.  E175) .  filed  June 
4.  1974.  AppUcant:  DUDLEYS  TRANS- 
CONTINENTAL MOVERS,  P.O.  Box 
82046,  Lincoln,  Nebr.  68501.  AppUcant's 
representative:  Rolland  C.  Dudley  (same 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Household  goods,  (1)  between  points  in 
that  part  of  Minnesota  on  and  east  of 
U.S.  Highway  53  on  the  one  hand,  and, 
on  the  other,  points  in  that  part  of  Iowa 
on  and  east  of  U.S.  Highway  63  (exeept 
points  in  Iowa  within  150-nule  radius  of 
Austin,  Minn.);  (2)  between  points  in 
that  part  of  Minnesota  on  and  north  of 
U.S.  Highway  12  (except  points  in  Min- 
nesota within  150-mile  radius  of  Austin, 
Miim.),  on  the  one  hand,  and.  on  the 
other,  points  in  that  part  of  Iowa  on  and 
east  of  U.S.  Highway  218  (except  points 
in  Iowa  within  150-mile  radius  of  Austin, 
Minn.)  The  purpose  of  this  fUing  Is  to 
eliminate  the  gateway  of  points  in  Illi- 
nois within  150  miles  of  Austin,  Minn. 

No.  MC  564  (Sub-No.  E186) ,  filed  June 
4.  1974.  AppUcant:  DUDLEYS  TRANS- 
CONTINENTAL MOVERS,  P.O.  Box 
82046,  Lincoln,  Nebr.  68501.  Applicant's 
representative:  Rolland  C.  Dudley  (same 
as  above^ .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Household  goods,  (D  between  points  in 
Colorado,  on  the  one  hand,  and,  on  the 
other,  points  in  Michigan,  and  points  in 
that  part  of  Wisconsin  on  and  east  of 
Wisconsin  Highway  13  (except  points  in 
Wisconsin  within  a  150 -mile  radius  of 
Austin,  Minn.) ;  (2)  between  points  in 
Wisconsin  (except  points  within  a  150- 
mile  radius  of  Austin,  Minn.) ,  on  the  one 
hand,  and.  on  the  other,  points  in  that 
part  of  Colorado  on,  west,  and  south  of  a 
line  beginning  at  the  New  Mexico-Colo- 
rado State  line,  thence  along  Interstate 
Highway  25  to  Its  intersection  with  Colo- 
rado State  Highway  69,  to  intersection 
U.S.  Highway  50,  to  intersection  U.S. 
Highway  285,  to  Intersection  U.S.  High- 
way 24,  to  intersection  Colorado  High- 
way 82.  to  intersection  UJ3.  Highway  6, 
to  the  Colorado-Utah  State  line.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  points  in  Illinois  within  150 
miles  of  Austin,  Minn. 

No.  MC  14781  (Sub-No.  EH,  (Correc- 
tion) ,  filed  May  14,  1974,  pubUshed  in  the 
Federal  Register  June  19,  1974.  AppU- 
cant: GOTTRY  CORP.,  999  Bahan  Rd., 
Rochester,  N.Y.  14624.  AppUcant's  repre- 
sentative: Paul  F.  Sullivan  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting :  ( 1 )  Com- 
modities the  transportation  of  which  be- 
cause of  size  or  weight  requires  the  use 
of  special  equipment  (except  aircraft, 
mlssU^,  and  parts  thereof  and  except 
pipe,  pipeline  materials,  equipment,  and 
suppUes  which  are  incidental  to  and 
used  in  connection  with  the  construc- 
tion, operation,  maintenance,  servicing, 
and  dismantiing  of  pipelines  and  the 
stringing  and  picking  up  thereof) ;  and 
(2)   Self-propelled  articles,  each  weigh- 


ing 15,000  poimds  or  more  and  related 
machinery,  tools,  parts,  and  supplies 
moving  in  connecticwi  therewith  (except 
pipe,  pipeline  material,  eqiupment,  and 
suppUes  which  are  incidental  to  and  used 
in  connection  with  the  construction,  op- 
eration, maintenance,  servicing,  and  dis- 
mantiing of  pipelines  and  the  stringing 
and  picking  up  thereof),  restricted  to 
tliose  commodities  which  are  transported 
on  traUers;  (c)  ...  thence  along  U.S. 
Highway  62  to  the  Kentucky-Ohio  State 
line,  on  the  one  hand,  and,  on  the  other, 
points  in  Connecticut  (except  Fairfield 
and  New  Haven  Counties).  "The  purpose 
of  this  filing  is  to  eliminate  the  gateway 
of  Rochester  or  Monroe  Coimty,  N.Y. 
The  purpose  of  this  partial  correction  is 
to  correct  the  territorial  description  in 
I  c  >  above.  The  remainder  of  this  letter- 
notice  remains  as  previously  published. 

No.  MC  36426  (Sub-No.  E2) .  filed 
June  5, 1974.  Applicant:  ADAMS  WORLD 
WIDE  MOVERS,  416  Route  #17.  Ram- 
sey. N.J.  07446.  Applicant's  representa- 
tive: Anthony  Adams  Fazio  (same  as 
above) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting :  Household 
goods,  as  defined  by  the  Commission,  (a) 
from  points  in  Orange  and  Rockland 
Coimties.  N.Y..  and  points  in  Bergen. 
Essex,  Passaic.  Morris,  and  Sussex  Coun- 
ties. N.J..  to  points  in  Florida;  and  (b> 
from  points  in  Florida,  to  iwlnts  in 
Orange  and  Rockland  Counties,  N.Y.,  and 
points  in  Bergen,  Essex.  Passaic,  Morris, 
and  Sussex  Counties,  N.J.  The  purpose 
of  this  fiUng  is  to  eliminate  the  gateway 
of  New  York.  N.Y. 

No.  MC  36426  (Sub-No.  E5).  fUed 
June  5, 1974.  AppUcant:  ADAMS  WORLD 
WIDE  MOVERS,  416  Route  #17,  Ram- 
say, N.J.  07446.  AppUcant's  representa- 
tive: Anthony  Adam  Fazio  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  House- 
hold goods,  as  defined  by  the  Commis- 
sion, from  points  In  Bergen,  Essex.  Hud- 
son. Morris,  Passaic  and  Sussex  Counties, 
N.J.,  to  points  to  Florida.  The  purpose 
of  this  filing  is  to  eliminate  the  gateway 
of  New  York,  N.Y.,  and  points  in  Con- 
necticut, New  Jersey,  New  York  and 
Pennsylvania  within  50  miles  of  New 
York,  N.Y. 

No.  MC  50069  (Sub-No.  E8),  (correc- 
tion), filed  May  15,  1974,  pubUshed  in 
Federal  RE(n5TER  Issue  of  May  16,  1975. 
and  partially  republished,  as  corrected, 
this  issue.  AppUcant:  REFINERS 
TRANSPORT  &  TERMINAL  CX)RPORA- 
TION,  445  Earlwood  Avenue,  Oregon, 
Ohio  43616.  Applicant's  representative: 
Jack>^.  GoUan  (same  as  above).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Liquid  petro- 
leum c?iemicals  (except  acetone,  ethyl 
acetate,  alcohol,  vodka,  gin,  proprietary 
anti-freeze  preparations,  and  rhniinp 
chloride),  from  Peoria,  ni.,  to  points  In 
Connecticut.  Delaware,  Maine,  Ibfassa- 
chusetts,  Maryland,  New  Jersey,  New 
York,  Pennsylvania,  Rhode  Island,  Ver- 
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mont,  Virginia  and  the  District  of  Co- 
lumbla.  restricted  against  the  transpor- 
tation of  acetone,  ethyl  acetate,  alcohol, 
vodka,  gin.  proprietary  antl-free«  prep- 
arations, and  choline  cholortde.  The  pur- 
pose of  this  filing  Is  to  eliminate  the 
gateway  of  Carpentersville.  HI.  The  pur- 
pose of  this  partial  republication  Is  to 
correct  the  above  commodity  description 
and  to  add  the  exceptions  thereto. 


No    MC   51146    (Sub-No.    E22).    filed 
July  10.   1975.  Applicant:    SCHNEIDER 
TRANSPORT.     INC.,     P.O.     Box     2298. 
Green  Bay.  Wisconsin  54306.  Applicant's 
representaUve:  Nell  A.  DuJardln  (same 
as  above).  Authority  sought  to  operate 
as  a  common  earner,  by  motor  vehicle, 
over  Irregular  routes,  transporting:   (1) 
Gloss  corUainera.  and  caps,  covers,  stop- 
pers, and  tops,  for  glass  containers,  from 
the  plantslte  and  warehouse  facilities  of 
Anchor  Hocking  Glass  Corp..  at  or  near 
Gumee,  nilnols,  to  points  In  North  Da- 
kota.   South     Dakota     (except    pc^ta 
south  and  east  of  a  line  beginning  at  the 
South  Dakota-Nebraska  State  line  and 
extending   along   XJB.   Highway   281    to 
Pickstown,  thence  along  South  Dakota 
Highway  56  to  Junction  US    Highway 
77    thence  along  D.S.    Highway    77   to 
JuncUon  D-S.  Highway  18.  thence  along 
VB.  Highway  18  to  the  South  Dakota- 
Iowa  State  line),  and  Colorado  (except 
points  east  and  south  of  a  line  begin- 
ning at  the  Colorado-Oklahoma  State 
line  and  extending  along  V3.  Highway 
287  to  Junction  US.  Highway  160,  thence 
along  U.S.  Highway  160  to  the  Colorado- 
Kansas  State  Une) .  (Shakopee.  Minn.)  • 
(2)   Glass  contaiTiers.  and  caps,  covert, 
tops,  and  stoppers,  for  glass  containers. 
from  Plalnfleld,  m..  to  polnU  In  North 
Dakota;  points  in  South  Dakota  on  and 
north  of  a  line  beginning  at  the  South 
Dakota-Nebraska  State  line  and  extend- 
ing along  South  Dakota  Highway  207  to 
Pine  Ridge,  thence  along  US.  Highway 
18  to  the  South  Dakota-Iowa  State  line; 
points  in  Nebraska  on.  north,  and  west 
of  a  line  beginning  at  the  Wyoming- 
Nebraska  State  line  and  extending  along 
U.S.  Highway  26  to  Junction  Nebraska 
Highway    71,    thence    along    Nebraska 
Highway  71  to  jimctlon  Nebraska  High- 
way 87.  thence  along  Nebraska  Highway 
87  to  the  Nebraska-South  Dakota  State 
line-  and  points  in  Colorado  west  of  a 
line'  beginning    at    the    Colorado-New 
Mexico  State  line  aiul  extending  along 
US.  Highway  285  to  Junction  US.  High- 
way 24.  thence  along  US.  Highway  24  to 
Jvmctlon  Colorado  Highway  82,  Uience 
along  Colorado  Highway  82  to  Glenwood 
Springs,  thence  along  U.S.  Highway  6  to 
Junction  Colorado  Highway   13.  thence 
along  Colorado  Highway  13  to  the  Colo- 
rado-Wyoming  State  line.    (Shakoipee, 
Miim.)* 

(3)  Gloss  containers,  and  caps,  covers, 
tops,  and  stoppers  for  glass  containers, 
from  Winchester,  Indiana,  to  points  In 
North  Dakota;  points  In  South  Dakota 
(except  points  south  and  east  of  a  line 
bfgtnning  at  the  South  DakoU-Nebraska 
State  line  and  extending  along  US. 
Highway  81  to  Yankton,  thence  along 
South  Dakota  Highway  50  to  Junction 
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Ui .  Hl^way  77,  thence  along  US.  Hlgh- 
wa; '  77  to  Junction  South  Dakota  High- 
way   46,    thence    along    South    Dakota 
Hl#iway  46  to  the  South  Dakota-Iowa 
suite  line) ;  points  In  Iowa  on.  north,  and 
west  of  a  line  beginning  at  the  South 
Da.cota-Iowa  State  line  and  extending 
alo  3g  Iowa  Highway  10  to  JimcUon  Iowa 
His  h way  60.  thence  along  Iowa  Highway 
60  to  Junction  Iowa  Highway  9.  thence 
alotig    Iowa    Highway    9    to    Estervllle, 
theaice  along   Iowa   Highway  4  to  the 
lo^hk-Mlnnesota   State   line;    points   In 
Nebraska  on,  north,  and  west  of  a  line 
beginning    at    the    Wyoming-Nebraska 
State    line    and    extending    along    US. 
Highway  30  to  Junction  U.S.  Highway 
383rthence  along  US.  Highway  385  to 
Junction  Nebraska  Highway  87,  thence 
Nebraska  Highway  87  to  JuncUon 
U.S.    Highway    20.    thence    along    US. 
Highway  20  to  Valentine,  to  Junction  US, 
Highway  83.  thence  along  US.  Highway 
83ito  the  South  Dakota-Nebraska  State 
liae;  and  points  in  Colorado  on,  north, 
aad'west  of  a  line  beginning  at  the  Utah- 
Cojorado  State  Une  and  extending  along 
U.6   Highway  40  to  Craig,  thence  along 
Ccilorado  Highway  13  to  the  Wyomlng- 
ciorado  State  line.  (Plalnfleld.  Dl..  and 
Shakopee,  Minn.)  •  (4)  Glass  containers 
ai^  caps  tor  glass  containers,  from  Hllls- 
boro,  HL,  to  points  in  North  Dakota,  and 
pdhita  In  South  Dakota  on  and  north  of 
aline  beginning  at  the  South  Dakota- 
Wyoming  State  line  and  extending  along 
UB  Highway  385  to  Pluma,  thence  along 
US  Highway  385  to  JuncUon  South  Da- 
k(>ta  Highway  44,  thence  along  SouUi 
Dakota   Highway   44    to   Junction   US. 
Highway  14.  thence  along  US.  Highway 
14  to  the  South  Dakota-Minnesota  State 
(Plalnfleld,    m..    and    Shakopee, 


(5)  Gloss  containers,  from  Gas  City. 
ii»dlaiia,  to  points  to  North  Dakota, 
Sbuth  Dakota  (except  points  south  of 
aTune  beginning  at  the  South  Dakota- 
I«braska  State  line  and  extending  along 
\JlS  Highway  281  to  Pickstown.  thence 
along  South  Dakoto  Highway  46  to  the 
Sbuth  Dakota-Iowa  State  Une) :  points 
Iowa  on  and  north  of  a  line  beginning 
the  South  Dakota-Iowa  State  Une 
,d  extending  along  UJ5.  Highway  18  to 
ictlon  U.S.  Highway  59.  thence  along 
S  Highway  59  to  Junction  Iowa  High- 
ly 9  thence  along  Iowa  Highway  9  to 
ithersvllle,  thence  along  Iowa  Highway 
to    the    lowa-Mlnnesota    State    Une; 


ootnts  in  Nebraska  on  and  north  of  a 
IJne  beginning  at  the  Nebraska-Wyoinlng 
;tate  Une  and  extending  along  U.S. 
Ighway  26  to  Junction  U.S.  Highway 
thence  along  U.S.  Highway  385  to 
iction  UJ3.  Highway  20.  thence  along 
S  Highway  20  to  Valentine,  thence 
long  U  S.  Highway  83  to  the  Nebraska- 
outh  DakoU  State  Une;  and  points  in 
■olorado  on.  north,  and  west  of  a  line 
.ginning  at  the  Colorado-Utah  State 
.^le  and  extending  along  U.S.  Highway  6 
to  Junction  Colorado  Highway  13,  thence 
klong  Colorado  Highway  13  to  the  Colo- 
kdo- Wyoming  State  Une.  (Plalnfleld,  lU.. 
md  Shakopee,  Minn.)  •  (6)  Gloss  con- 
tainers, from  Terre  Haute,  Indiana,  to 


potots  to  North  Dakota;  potots  to  South 
Dakota  (except  potots  south  of  a  Une 
beginning  at  the  South  Dakota-Nebraaka 
State  Une  and  extending  along  South 
Dakota    Highway    207    to    Ptoe    Ridge, 
thence  along  US.  Highway  18  to  Junction 
South  Dakota  Highway  44,  thence  along 
South  Dakota  Highway  44  to  Junction 
U.S.    Highway   281,   thence   along   US. 
Highway  281  to  Jtmction  U.S.  Highway 
18.  thence  along  US.  Highway  18  to  the 
South  Dakota-Iowa  State  line) ;  potots 
to  Iowa  on  and  north  of  a  Une  begta- 
nlng  at  the  Iowa-South  Dakota  State 
Une  amd  extending  along  US.  Highway 
18  to  In  wood,  thence  along  Iowa  High- 
way 182  to  JuncUon  Iowa  Highway  9, 
thence  along  Iowa  EUghway  9  to  Jimction 
Iowa    Highway    60,    thence   along    Iowa 
Highway  60  to  the  Iowa- Minnesota  State 
Itoe;   and  potots  to  Nebraska  <m  and 
north    of    a    Une    begtantag    at    the 
Nebraska-Wyoming  State  Une  and  ex- 
tendtog  along  U.S.  Highway  20  to  Junc- 
tion US.  Highway  385,  thence  along  US. 
Highway    385    to    the    South    Dakota- 
Nebraska  State  line,  (Plalnfleld.  IDL.  and 
Shakopee.  Mton.)  • 

(7)  Gloss  containers,  from  Evansvllle, 
Ind..  to  potots  to  North  Dakota;  South 
Dakota   (except  potots  south  of  a  Une 
beginning  at  the  South  Dakota-Nebraska 
State  Une  and  extending  along  South 
Dakota    Highway    207    to    Ptae    Ridge, 
thence  along  UJ3.  Highway  18  to  Junc- 
Uon South  Dakota  Highway  44,  ttience 
along  South  Dakota  Highway  44  to  Junc- 
tion Interstate  Highway  29,  thence  along 
Interstate  Highway  29  to  Junction  US. 
Highway  18,  thence  along  US.  Highway 
18  to  the  South  Dakota-Iowa  State  Une) ; 
to  potots  to  Iowa  on,  north,  and  west  ct 
a  Une  beginning  at  the  lowa-Soutii  Da- 
kota State  Une  and  extendtog  along  US. 
Highway  18  to  Jimction  UJ3.  Highway  75. 
thence  along  U.S.  Highway  75  to  Junc- 
tion Iowa  Highway  9,  thence  along  Iowa 
Highway  9  to  Junction  Iowa  Highway  60. 
thence  along  Iowa  Highway  60  to  tlM 
Iowa-Minnesota  State  Une;  and  potots 
In  Nebraska  on  and  n<Mrth  (rf  a  line  be- 
gtnnlng  at  the  Nebraska- Wywntog  SUto 
line  and  extending  along  US.  Hl^way 
20  to  Junction  US.  Highway  385,  thence 
along  U.S.  Highway  385  to  the  Nebraska- 
South  Dakoto  State  Une.  (Plalnfleld,  HL, 
and  Shakopee,  Mton.)  • 

(8)  Gloss  containers,  and  caps  for 
glass  contatoers.  from  Mark»i,  Ind, 
to  potots  -to  North  Dakota  (except 
potots  east  and  south  of  a  Une 
beglnntog  at  the  North  Dakota-South 
Dakota  State  line  and  extending 
along  North  Dakota  Highway  18  to  Junc- 
tion Interstate  Highway  94,  thence  along 
Interstate  Highway  94  to  the  North  Da- 
kota-Mlrmesota  State  Une),  and  South 
Dakota  (except  potots  south  smd  east  of 
a  Une  beginning  at  the  South  Dakota- 
Wyoming  State  Une  and  extendtog  along 
U.S.  Highway  14  to  Junction  South  Da- 
kota Highway  79,  thence  along  South 
Dakoto  Highway  79  to  Jimction  South 
Dakoto  Highway  34,  thence  along  South 
Dakoto  Highway  34  to  Junction  US. 
Highway  14.  thence  along  UJ3.  HU^way 
14  to  junction  South  Dakoto  Hlgjiway  37. 
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thence  along  South  Dakoto  Highway  37 
to  Junction  UjS.  Highway  212,  thence 
along  U.S.  Highway  212  to  junction  U.S. 
Highway  81,  thence  along  U.S.  Highway 
81  to  the  South  Dakoto-North  Dakoto 
Stote  Une).  (Plantslte  of  Poster-Forbes 
Glass  Company  at  Burltogton,  Wis.; 
Plalnfleld.  m.,  and  Shakopee.  Minn.)  • 

(9)  Glass  containers  and  caps,  covers, 
and  stoppers  for  glass  containers,  from 
Burlington.  Wis.,  to  potots  to  North 
Dakota,  South  Dakoto  (except  potots 
south/a  Une  beginning  at  the  South 
Dakote-Nebraska  Stote  Une  and  extmd- 
Ing  along  U.S.  Highway  281  to  junction 
UJS.  Highway  18.  thence  alcmg  U.S.  High- 
way 18  to  the  South  Dakoto-Iowa  Stote 
Une) ,  and  Colorado,  restricted  to  the 
Transportation  ot  Traffic  Miglnating  at 
BurUngtoQ,  Wis.  (Shakopee,  KCnn.)  * 
(101  Glass  contaimers.  from  OU  City,  Pa, 
to  potots  to  North  Dakoto  and  South 
Dakoto  (except  potots  south  and  east  ot 
a  Une  beginning  at  the  South  Dakota- 
Wyc»ntog  State  Une  and  extendtog  along 
U.S.  Highway  18  to  Hot  Springs,  thence 
along  US.  Highway  385  to  Junction  U.S. 
Highway  16.  thence  along  U.S.  Highway 
16  to  Junction  South  Dakoto  Highway  37, 
thence  along  South  Dakoto  Highway  37 
to  Junction  South  Dakoto  Highway  34. 
thence  along  South  Dakoto  Highway  34 
to  the  South  Dekoto-Minnesoto  State 
line).  Plantslte  of  Poster-Porbes  Glass 
Company  at  Burlington.  Wis.;  Plato- 
field.  QL,  and  Shakopee.  Minn.)  *  (11) 
Gisst  contimtrs.  and  clonwes  for  glass 
contatoers,  frran  Terre  Haute,  iJkL.  to 
potots  to  North  Dakoto  and  South 
Dakoto  (except  ix>tots  south  and  east  at 
a  line  beglnatog  at  the  South  Dakota- 
Nebraska  State  line  and  extending  along 
UJS.  Highway  183  to  junction  US.  High- 
way 18,  thence  along  U.S.  Highway  18  to 
Qrevoiy.  thence  idong  South  Dakoto 
Highway  47  to  junctkm  South  Dakx>to 
Highway  44,  thmce  along  Soutli  Dakoto 
Highway  44  to  junction  toterstote  High- 
way 29.  thence  aloog  Inierstote  Highway 
29  to  Jvnctton  UJS.  Highway  18.  thence 
along  U.S.  Highway  18  to  the  South 
Dakota-Iowa  State  Une).  (Shakopee. 
Mton.)  *  ( 12)  Glass  containers,  and  cap*, 
covers,  tops,  and  stoppers  for  glass  con- 
tatoers. from  Shakopee,  Minn.,  to  potots 
to  Itiissourl  on  and  east  of  a  Une  begto- 
ning  at  the  Missouri-Arkansas  State  Une 
and  extending  along  UJS.  Highway  67  to 
junction  U.S.  Highway  40.  thence  aloog 
US.  Highway  40  to  the  Mlsaourl-IUlnols 
Stoto  Une.  (Plalnfleld.  m.)  * 

(13)  Giass  containers  and  cops  for 
glass  contatoos.  from  Shakopee,  Mton., 
to  potots  to  Missouri  on,  north  and  east 
of  a  Une  beginning  at  the  Mlssotirl- 
minols  Stote  Une  and  extending  along 
n.S.  EUghway  50  to  junction  Missouri 
Highway  47,  thence  along  Missoiu-1  High- 
way 47  to  the  Mlssourl-Illtools  Stote  line. 
(Hillsboro.  m.)*  (14)  Glass  contatnen, 
trota.  Shakopee,  Minn ,  to  C^mie  Girar- 
deau. Missouri,  and  pctoXa  to  Indiana 
(except  potots  to  Lake,  Porter,  end  La 
Porto  (bounties).  (Streator.  HI.)*  (15) 
Giass  containers  and  dosarci  for  glass 
ooQtalnera,  from  EOiakopee,  Minn,,  to 
polBts  In  Indiana.  Ohio,  and  Kentucky 


(BurUngton.  Wis.)*  (16)  Glass  con- 
tainers and  closures  tor  glass  contatoers 
which  are  utillTrd  by  food  bostoess 
houses  (except  to  bulk) ,  frcxn  Shakopee. 
Minn.,  to  potots  to  Alabama.  Connecti- 
cut. Delaware,  Florida.  Georgia,  Indiana, 
Matoe,  Maryland,  Massachusetts,  New 
Hampshire.  New  Jersey,  New  York.  North 
CTarollna,  Ohio,  Pennsylvania,  Rhode 
Island,  Sooth  CTarollna.  Vermont,  Vir- 
ginia, West  Virginia.  Kentucky  (except 
potots  west  of  UJS.  Highway  45).  Ten- 
iiessee  (except  potots  west  of  a  line  be- 
ginning at  the  Tennessee- Kentucky  State 
line  aiKl  extending  along  U.S.  Highway 
45E  to  jimction  U.S.  Highway  79,  thOM^e 
along  UJS.  Highway  79  to  junction  Inter- 
stote  Highway  240,  thence  along  Inter- 
state Highway  240  to  Jimction  Interstote 
Highway  55,  thence  along  Interstate 
Highway  55  to  the  Tennessee-Mississippi 
State  line),  Mlsslsslppil  (except  pototo 
west  at  a  Une  beglimtog  at  the  Missis- 
sippi-Tennessee Stote  Une  and  extending 
along  Inteistete  Highway  55  to  junction 
IifisBisslppl  Highway  6,  thence  along 
Mississippi  Highway  6  to  junction  U.S. 
Highway  61,  thence  along  US.  Highway 
61  to  JimcticHi  U.S.  Highway  82.  thence 
along  U.S.  Highway  82  to  the  Mississippi- 
Arkansas  Stote  Itoe) ,  Louisiana  (except 
p(^tB  west  ot  a  line  beginning  at  the 
Mlsslsslpiri-Loulsiana  Stote  line  and  ex- 
tending along  U.S.  Highway  61  to  junc- 
tion U.S.  Highway  190.  thence  along  U.S. 
Highway  190  to  junction  Louisiana  High- 
way 1,  thence  along  Louisiana  Highway 
1  to  the  Gulf  of  Mexico) .  and  the  District 
of  Columbia.  (The  Plant  and  Warehouse 
faculties  of  Hatknn.  Bingham/ Rlsdon 
Dlvlslcai  at  Ashwaubenon.  Wis.)  *  (17) 
Glass  containers,  and  glass  closures  for 
glass  containers,  from  Shakopee,  Mliuu 
to  potots  to  KmfaiTky  (Streator.  HL.  sod 
Terre  Haute,  Ind.)  *  'The  purpose  of  this 
filing  is  to  eliminate  the  gateway(s) 
Idenfled  to  parentheses!  after  each  of  the 
above  proposals. 

Vo.  MC  83539  (Sob-No.  E5),  filed 
June  4.  1974.  Ap[41eant:  C  &  H  TRANS- 
PORTATION CO.,  INC  2010  W.  Com- 
merce St,  P.O.  Box  5976,  Dallas,  Tex. 
75222.  Api^lcant's  representotire :  Wiley 
C.  wmingham  (same  as  above) .  Anth<H^ 
ity  sought  to  operate  as  a  common  car- 
rier, by  motor  vAlcle,  over  Irregular 
routes,  transporttog:  (1)  MaeMner), 
equipment,  materials  and  supples  used 
to,  or  to  connection  with,  the  discovery, 
derelopment,  production,  refining,  man- 
ufacture, processing,  storage,  transmls- 
ston  and  dlstributkMi  of  natural  gas  and 
petroleum  and  their  products  and  by- 
products, (2)  machinerTi,  e<juipment,  ma- 
terials, tmd  supplies  used  to,  or  to  con- 
nection with  construction,  operation,  re- 
pair, servlctog,  matotenance  and  dis- 
mantling ot  plprilnes.  Including  the 
strtoglng  and  picking  up  thereof,  and 
(3)  earth  drtZHnp  machinery,  and  equip- 
ment, and  machtoery,  equipmoit.  ma- 
terials, suppUes  and  pipe,  tocidental  to. 
used  to,  or  to  connection  with  the  trans- 
portotion,  tostaUaticm,  removal,  opera- 
tion, repair,  servicing,  maintenance,  and 
dtanantUng  (rf  drflUng  machinery  and 


equipment,  the  completion  of  holes  or 
\rells  drilled,  the  lutxluction,  storage  and 
transmission  of  commodities  resulting 
from  drilling  operations  at  weU  or  hole 
sites  and  the  Injection  or  removal  of 
commodities  toto  or  from  holes  or  wdls, 
between  pomts  to  Nebraska  to  and  east 
of  Clierry,  Grant,  Arthur,  Keith.  Perkins, 
Chase  and  Dundy  Counties,  on  the  one 
hand,  and,  on  the  other,  potots  to  Ore- 
gon except  potots  to  Malheur  County. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  potots  to  Colorado  and 
Kan.sa.s 

No.  MC  83539  (Sub-No.  E22) ,  filed 
June  4,  1974.  Applicant:  C  »  H  TRANS- 
PORTATICW  CO.,  INC.,  P  O.  Box  5978, 
DaUas,  Tex.  75222.  Applicant's  rerwe- 
sentotive:  Kenneth  Weeks  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Com- 
modities the  transportotioB  of  which  be- 
cause of  their  size  or  Wright  requires  Che 
use  of  special  equipment,  aiMl  parts 
thereof  when  their  transportotton  Is  to- 
cidental to  the  transtxntation  by  car- 
rier of  commodities  which  by  reason  of 
size  or  weight  require  special  equipment, 
and  Self-propelled  articies.  eadi  weigh- 
ing 15,000  pounds  or  more,  and  related 
machinerp,  tools,  parts,  and  suppHes 
moving  to  connection  therewith,  (A)  be- 
tween potots  to  and  east  of  Bracken. 
IJarrtson.  Bourbon.  Fayette,  Woodford. 
Mercer,  Boyle.  Casey,  Adair,  and  Cum- 
berland (bounties.  Ky,  on  the  one  hand, 
and.  on  the  other,  potots  to  and  west  at 
Macon,  Smith,  Wflson,  Rutherfonl  Bed- 
ford. Marshall,  and  Giles  Counties. 
Tenn.;  (B>  between  potots  to  and  west  of 
Livingston.  Lyon  and  Trigg  Counties,  Ky, 
on  the  one  hand.  and.  on  the  other, 
potots  to  and  east  of  Henry.  CarroH. 
Henderson,  (Chester,  and  McNalry  Coun- 
ties. Tenn..  and  (c)  between  potots  to  and 
west  of  Weakley.  Gibson.  Madison  and 
Hardeman  Counties,  Tenn.,  on  the  one 
hand,  and,  on  the  other,  potots  to  and 
east  of  Crittenden,  Caldwell,  and  Chris- 
tian Counties,  Ky.;  (D)  between  potots 
to  and  east  of  Scott,  Fentress,  Putnam. 
De  Kalb,  Cannon,  Coffee,  Moore,  and 
Lincoto  Counties,  Tenn,  on  the  one 
hand,  and,  on  the  other,  potots  to  and 
east  of  Bracken,  Harrison,  Bourbon.  Fay- 
ette, Woodford,  Mercer,  Boyle,  Casey. 
Adair,  and  Cumberland  Counties,  Ky. 
The  purpose  of  this  flltog  Is  to  ettmtoato 
the  gateway  of  points  to  Tennessee 
wltbto  50  mUes  of  Nashville. 

Nsu  MC  83539  (Sob-No.  E2S).  filed 
May  23,  1974.  Applicant:  C  &  H  TRANS- 
PORTATION CO.,  INC.,  P.O.  Box  5976. 
Dallas.  Tex.  75222.  Applicant's  repre- 
sentative: Kenneth  Weeks  (same  as 
above) .  Authority  sought  to  operate  as 
a  com.mon  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporttog:  Heaov 
machinery,  which  because  of  slae  or 
weight,  requires  the  use  of  special  equip- 
ment, between  Worcester,  Mass.,  and 
potots  wlthto  25  miles  of  Worcester,  and 
Boston,  Mass..  on  the  one  hand.  and.  on 
the  other,  potots  to  norida  and  Georgia. 
The  purpose  of  this  filing  is  to  eUmlnata 
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the  gateways  of  Worcester,  Mass..  Phlla-    points 
delphia.  Pa.,  Virginia  and  North  Caro- 
lina. 

No    MC   83539    (Sub-No.   E26),   filed 
May  21    1974.  Applicant:  C  &  H  TRANS- 
PORTATION CO.,  INC..  210  West  Com- 
merce Street.  Dallas.  Tex.  75208.  Appli- 
cant's  representative:    Kenneth   Weeks 
(same  as  above) .  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,    over    irregular    routes,    trans- 
porting:   Commodities,  the  transporta- 
tion   of    which,    because    of    their    size 
or  weight,  requires  the  use  of  special 
equipment,    and    parts    thereof    when 
moving  in  connection  with  such  com- 
modities,   and    self-propelled    articles. 
each  weighing   15.000  pounds  or  more, 
and    related    machinery,    tools,    parts 
and  supplies  moving  in  connection  there- 
with., restricted  to  commodities  which 
are  transported  on  trailers,  (1)  between 
points   in   Harper.   Kingman.    Sumner. 
Sedgwick,  Harvey.  Marion,  Chase.  But- 
ler   Cowley,   Chautauqua.   Elk,    Green- 
wood.  Lyon,   Osage,    Coffey,   Woodson. 
Wilson  Montgomerj-.  Labette.  Cherokee, 
Crawford.  Neosho,  Allen,  Bourbon,  Linn. 
Anderson.  Franklin  and  Miami  Counties, 
Kans..  on  the  one  hand,  and.  on  the 
other   points  in  Colorado;  (2)   between 
points  in  Wyandotte.  Johnson.  Douglas, 
Leavenworth    and    Jefferson    Counties, 
Kans.,  on  the  one  hand,  and,  on  the 
other,  points  in  and  west  of  Logan.  Mor- 
gan. Adams.  Arapahoe.  Elbert,  Lincoln. 
Cherokee,    Kiowa,    Prowers    and    Baca 
Counties,  Colo.;    (3^    between  points  In 
Atchison,  Jackson,  Brown  and  Doniphan 
Counties.  Kans.,  on  the  one  hand,  and, 
on  the  other,  points  in  Colorado  except 
those  in  Larimer.  Weld.  Logan.  Sedgwick, 
Phillips,  Yuma,  Washington,  Kit  Carson. 
Morgan,  Adams  and  Arapahoe  Counties; 
(4)  between  points  in  Shawnee  and  Wa- 
baimsee   Counties,   Kans.,   on   the   one 
hand,  and,  on  the  other,  points  in  Colo- 
rado (except  those  in  Logan,  Sedgwick, 
Phillips,    Washington.    Yuma    and    Kit 
Carson  Counties;  (5)  between  points  in 
McPherson  and  Reno  Counties,  Kans.,  on 
the  one  hand,  and,  on  the  other,  points 
in  Colorado  except  those  located  in  Sedg- 
wick, Philhps,  Washington,  Yuma,  Lin- 
coln. Kit  Carson  and  Cheyenne  Counties; 
(6)  between  points  in  Haskell,  Grant. 
Seward,  Stevens  and  Morton  Counties, 
Kans.,  on  the  one  hand,  and,  on  the 
other,  points  in  Colorado  in  and  west  of 
Larimer.     Boulder,     Jefferson.     Denver. 
Douglas.  El  Paso.  Pueblo  and  Las  Animas 
Counties;   (7)   between  points  in  Geary. 
Morris.  Dickinson.  Clay,  Riley  and  Potta- 
watomie  Counties.   Kans..   on   the   one 
hand.  and.  on  the  other,  points  in.  west, 
and    south    of    Jackson,    Grand.    Clear 
Creek.  Park,  Fremont.  Pueblo.  Crowley. 
Powers  and  Baca  Counties,  Colo.;  <  8>  be- 
tween points  in  Pratt,  Barber,  Comache, 
Kiowa  and  Edwards  Counties.  Kans..  on 
the  (me  hand,  and,  on  the  other,  points 
in  Moffat,  Rio  Blanco,  Gai-field,  Mesa, 
Delta,  Montix>se,  San  Miguel,  Ouray.  De- 
lores,  San  Juan.  Montezuma,  La  Plata. 
Hinsdale.  Mineral,  Archuleta,  Rio  Gran- 
de, Conejos,  Alamosa.  Costilla  and  Las 
Animas   Counties,   Colo.;    (9)    between 
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In  Washington,  Republic,  Cloud, 
Saline,  Ellsworth,  and  Lincoln 

;,  Kans.,  on  the  one  hand,  and, 

he  other,  points  in  Montezuma.  La 

Archuleta,     Conejos.     Alamosa, 

.„.  Huerfano,  Las  Animas,  Otero, 

Prowers  and  Baca  Counties,  Colo.; 

between  points  in  Russell,  Rush, 

Rice,    Stafford,    and    Pawnee 

Kans.,  on  the  one  hand,  and.  on 

other,  points  in  Las  Animas.  Huer- 
Costilla.    Alamosa.    Conejos.    Rio 

,    Mineral,    Archuleta.    Hinsdale. 

Juan.  La  Plata.  Montezuma,  Delores. 

Miguel.  Ouray.  Montrose,  Delata  and 

Counties.    Colo.;     (11)     between 

_  in  Ford.  Hodgeman.  Gray.  Meade 

Clark  Counties.  Kans.,  on  the  one 

.  and.  on  the  other,  points  In  La 

..  San  Juan.  Montezuma,  Delores, 

,^,    San    Miguel,    Montrose,    Delta. 

,.  Garfield.  Rio  Blanco  and  Moffat 

,,  Colo.;   (12)  between  points  In 

,  Hamilton  and  Stanton  Counties, 

..  on   the  one  hand.  and.  on  the 

.   points   in  Las   Animas.   Costilla, 

Jos.  Archuleta  and  La  Plata  Coun- 

Colo.  The  purpose  of  this  filing  is  to 

the  gateway  of  Wichita,  Kans., 

points  in  New  Mexico. 


MC    83539    (Sub-No.    E43),    filed 
Jutie  4,  1974.  Applicant:  C.  &  H.  TRANS- 
XTATION  CO.,  INC..  2010  W.  Com- 
.ce  St..  P.O.  Box  5976.  Dallas,  Tex. 
22.    Applicant's    representative:    Mr. 
meth  Weeks   (same  as  above).  Au- 
rity  sought  to  operate  as  a  common 
rier.  by  motor  vehicle,  over  Irregular 
tes,    transporting:     (1)     Machinery, 
ipment,  materials  and  supplies  used 
or    in    connection    with,    the    dis- 
ery,  development,  production,  refin- 
,    manufacture,    processing,    storage. 
trinsmisslon  and  distribution  of  natural 
i  and  petroleum  and  their  products 
d  byproducts,   (2)    machinery,  equip- 
•nt,  materials  and  supplies  used  in,  or 
connection  with  construction,  opera- 
n.  repair,  servicing,  maintenance  and 
dismantling  of  pipehnes.  Including  the 
iglng  and  picking  up  thereof,  and 
earth  drilling  machinery,  and  equlp- 
it.  and  machinery,  equipment,  mate- 
5,  supplies  and  pipe,   incidental   to. 
i  in,  or  in  connection  with  the  trans- 
tation,  installation,  removal,  opera- 
i,  repair,  servicing,  maintenance,  and 
d^antling  of  drilling  machinery  and 
ment,  the  completion  of  holes  or 
„^..^  drilled,  the  production,  storage  and 
tiansmission   of   commodities   resulting 
fjorn  drilling  operations  at  well  or  hole 

^ ,  and  the   injection  or  removal  of 

clmmodities  into  or  from  holes  or  wells. 

bfetween  points  in  California  in  and  south 

„.    San   Luis   Obispo,    Kern,   and   San 

qemardino  Counties,  Calif.,  on  the  one 

,  and.  on  the  other,  points  in  Colo- 

in   and   north   of   Moffat.   Routt. 

(irand  Cedar  Creek,  Jefferson.  Douglas, 

....  Arapahoe,  Washington,  and  Kit 

•son  Counties.   The  purpose  of   this 

is  to  eliminate  the  gateway  of 
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licints  in  Wyoming. 

No.   MC   83539    (Sub-No.   E57),   filed 

une  4,  1974.  AppUcant:  C  is  H  TRANS- 

lORTATlON  CO.,  INC..  P.O.  Box  5976, 


Dallas.  Tex.  75222.  Applicants  represent- 
ative: Kenneth  Weeks  (same  as  above). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regiilar  routes,  transporting:  Commodi- 
ties the  transportation  of  which,  because 
of  size  or  weight,  require  the  use  of  spe- 
cial equipment,  between  points  In  and 
south  of  Beaver,  Allegheny.  Westmore- 
land, Indiana.  Cambria.  Blair.  Hunting- 
don. MifBin.  Juniata.  Parry.  Dauphin. 
Lebanon.  Lancaster.  (Chester,  Delaware, 
and  Philadelphia  Counties,  Pa.,  on  the 
one  hand,  and,  on  the  other,  points  In 
Connecticut  on  and  east  of  U.S.  High- 
way 5.  The  purpose  of  this  filing  Is  to 
eliminate  the  gateway  of  Philadelphia, 
Pa. 

No  MC  83539  (Sub-No.  E67),  (Correc- 
tion), filed  May  30,  1974.  Published  in 
Federal  Register  March  6,  1975.  Appli- 
cant: C  &  H  TRANSPORTATION  CO.. 
INC..  2010  W.  Commerce  St..  Dallas.  Tex. 
75208.  Applicant's  representative:  Ken- 
neth Weeks  (same  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:      (1)     Commodities,     the 
transportation  of  which,  because  of  size 
or   weight,   require   the   use   of   special 
equipment,     and     related    contractors' 
equipment,  materials  and  supplies  when 
their  transportation  Is  Incidental  to  the 
transportation  of  conmiodlties  which  be- 
cause of  size  or  weight,  require  the  use 
of  special  equipment,  and  (2)   Self-pro- 
pelled   articles,    and    weighing    15.000 
pounds  or  more,  which  may  be  included 
In  heavy  machinery,  and  related  ma- 
chinery, tools,  parts,  and  supplies  mov- 
ing in  connection   therewith;   between 
points  in  Idaho,  on  the  one  hand,  and, 
on  the  other,  points  in  that  part  of  Ne- 
bra-sta  on  and  east  of  U.S.  Highway  61 
(points  In  that  part  of  Montana  on  and 
west  of  a  line  extending  north  and  south 
through  Dupuj-er  and  Butte,  Mont.)  • ; 
and  (3)  Commodities,  the  transportation 
of  which,  because  of  size  or  weight,  re- 
quires the  use  of  special  equipment  or 
handling  (except  machinery,  equipment, 
materials,  and  supplies  used  In  connec- 
tion with  the  construction,  operation,  re- 
pair, servicing,  maintenance,  and  dis- 
mantling   of    pipelines.    Including    the 
stringing  and  picking  up  thereof),  and 
parts  thereof;  and 

(4)  Self-propelled  articles,  each 
weighing  15,000  pounds  or  more,  which 
may  be  included  in  heavy  machinery, 
and  related  machinery,  tools,  parts,  and 
supplies  moving  In  connection  therewith ; 
between  points  in  that  part  of  Idaho 
north  and  west  of  a  line  beginning  at  the 
Idaho-Utah  State  line  and  extending 
along  U.S.  Highway  191  to  its  junction 
with  U.S.  Highway  30N.  thence  along 
U.S.  Highway  30N  to  the  Caribou-Ban- 
nock County  line,  thence  along  the  Cari- 
bou-Bannock County  line  to  the  Idaho- 
Wyoming  State  line,  on  the  one  hand, 
and.  on  the  other,  points  in  that  part  of 
Oklahoma  on  and  east  of  a  hne  begin- 
ning at  the  Kansas -Oklahonia  State  line 
and  extending  along  U.S.  Highway  81  to 
Its  junction  with  the  H.  E.  BaUey  Turn- 
pike, thence  along  the  H.  E.  Bailey  Turn- 
pike to  the  Oklahoma-Texas  State  line 
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(points  In  Kansas,  Nebraska,  and  that 
part  of  Montana  on  and  west  of  a  Une 
extending  north  and  south  through 
Dupuyer  and, Butte,  Mont.)"  Restric- 
tion: TTie  carrier  shall  not  engage  in  the 
stringing  or  picking  up  of  pipe  &kmg 
main  or  trunk  pipeline  rights  of  way 
other  than  In  the  transportation,  string- 
ing or  picking  up  of  pipe  (i)  in  connec- 
tion with  river  crossing  or  pipe  lines  and 
(11)  In  connection  with  the  operation,  re- 
pair, and  maintenance  of  pipelines.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateways  Indicated  by  asterisks.  The  op~ 
eratlons  authorized  in  (2)  and  (4)  above 
are  restricted  to  commodities  which  are 
transported  on  trailers.  The  purpose  of 
this  filing  Is  to  eliminate  the  gateway  in- 
dicated by  asterisks  above.  The  purpose 
of  this  correction  Is  to  republish  the  en- 
tire letter-notice. 

No.  MC  83539  (Sid>-No.  E79),  filed 
May  29,  1975.  Applicant:  C  *  H  TRANS- 
PORTATION CO..  INC.,  P.O.  Box  5976. 
Dallas.  Tex.  75222.  Applicant's  represen- 
Utive:  Robert  N.  MaxweU.  500  W.  Six- 
teenth Street.  P.O.  Box  1945.  Austin.  Tex. 
78767.  Authority  sought  to  operate  at  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Iron  and 
Steel  Articles,  as  described  in  Appendix 
V  to  the  report  of  the  Commission  in  Ex 
Parte  No.  45.  Descriptions  in  Motor  Car- 
rier Certificates.  61  M.C.C.  209.  from 
points  In  Colorado  east  of  Interstate 
Highway  25  to  points  in  Nevada  in  and 
west  of  points  In  Washoe,  Churchill. 
Mineral,  and  Esmeralda  Counties.  The 
purpose  of  this  filing  Is  to  eliminate  the 
gateway  of  the  facilities  of  CFfcl  Steel 
Corp.,  at  Pueblo,  Colo. 

No.  MC  83539  (Sub-No.  E«2>.  filed 
May  29,  1975.  Applicant:  C  &  H  TRANS- 
PORTATION CO.,  INC..  P.O.  Box  5976. 
DaUas,  Tex.  75222.  Applicant's  represent- 
ative: Robert  N.  Maxwell,  500  W.  Six- 
teenth St.,  P.O.  Box  1945,  Austin,  Tex. 
78767.  AuthOTity  sought  to  operate  as  a 
common  carrier,  by  motor  vrtilcle.  over 
irregular  routes,  transixjrtlng :  Iron  and 
steel  articles,  as  described  in  Appendix  V 
to  the  rejMJTt  of  the  (Commission  in  Ex 
Parte  No.  45,  Descriptions  in  Motor  Car- 
rier Certificates.  61  M.C.C.  209,  (A)  be- 
tween points  in  Arizona,  on  the  one  hand, 
and,  on  the  other,  points  in  Montana. 
North  Dakota.  South  Dakota,  and  Wy- 
oming (except  points  hi  Lincoln  and 
Uinta  Counties.  Wyo.)  (Points  in  Col- 
orado)*; (B)  from  points  in  Idaho  to 
points  In  Oklahoma  (except  points  tn 
Cimmaron.  Texas,  and  Beaver  Counties. 
Okla.)  (the  facilities  of  CF&I  Steel  Corp.. 
at  PueWo.  Colorado)  •.  Ihe  purpose  of 
this  filing  is  to  eliminate  the  gateways 
Indicated  by  the  asterisks  above. 

No.  MC  83539  (Sub-No.  £87).  fUed 
May  29.  1975.  Applicant:  C  t  H  TRANS- 
PORTATION CO..  INC..  P.O.  Box  5976, 
Dallas.  Tex.  75222.  Applicant's  repre- 
sentative: Robert  N.  Maxwell.  500  W. 
Sixteenth  Street.  P.O.  Box  1945.  Austin. 
Tex.  78767.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  liTecBlar  routes,  transporting:  Irrm 
and  steel  articles,  as  described  In  Ap- 


pendix V  to  the  report  of  the  Commis- 
sion in  Ex  Parte  No.  45.  Descriptions  in 
Motor  Carrier  Certificates,  61  M.C.C.  209. 
from  points  In  Colorado  (except  those 
in  Logan.  Sedgwick.  Phillips,  Washing- 
ton. Yuma,  Lincoln,  and  Kit  Carson 
Counties),  to  points  in  Kan.sas  (except 
those  in  and  west  of  Nemaha,  Pottawa- 
tomie. Wabaunsee,  Lyon,  Greenwood. 
Elk,  and  Chatauqua  CTounties) .  The  pur- 
pose of  this  filing  is  to  eliminate  the  gate- 
vfjay  of  tiie  facilities  of  CP  Si  1  Steel  Cor- 
poration at  Pueblo.  Colo. 

No.  MC  83539  (Sub-No.  £88),  filed 
May  29,  1975.  Applicant:  C  *  H  TRANS- 
PORTATION CO.,  INC..  P.O.  Box  5976, 
Dallas.  Tex.  75222.  Applicant's  represent- 
ative: Rob«t  N.  Maxwell.  500  W.  Six- 
teenth St..  P.O.  Box  1945.  Austin.  Tex. 
78767.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Iron  and 
steel  articles,  as  described  in  Appendix  V 
to  the  rep<n:t  of  the  Commissioci  in  Ex 
Parte  No.  45,  Descriptions  in  Motor  Car- 
rier Certificates,  61  M.C.C.  209.  (A)  be- 
tween points  in  Arizona,  on  the  one  hand, 
and.  on  the  other,  points  in  Montana, 
North  Dakota,  South  Dakota  and  Wyo- 
ming (except  Lincoln  and  Uinta  Coun- 
ties, Wyo.)  (points  In  Colorado)*,  and 
(B)  from  points  In  Colorado  (except 
those  In  Las  Animas.  Otero.  Vmt.  Pow- 
ers and  Baca  Counties)  to  points  In 
Oklahoma  south  of  Interstate  Highway 
40  (the  faculties  ot  CF&I  Steel  Corpora- 
tion at  or  near  Pueblo,  Colo.)  •  The  pur- 
pose of  this  filing  Is  to  eliminate  the 
gateway  indicated  by  the  asterisks  above. 

No.  MC  102567  (Sub-No.  E18).  (Cor- 
rection), filed  June  3,  1974.  republished 
in  the  Fkde&ai.  Registxe  September  10. 
1975.  Applicant:  MC  NAIR  TRANS- 
PORT, INC.,  P.O.  Drawer  5357.  Bossier 
City,  La.  71010.  Applicant's  representa- 
tive: Jo  E.  Shaw.  Houston  First  Saving, 
Houston.  Tex.  77002.  Authority  sought 
to  operate'as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Such  petroleum  products  as  are 
liquid  chemicals  (except  liquefied  petro- 
leum gases),  in  bulk,  in  tank  vehicles, 
from  those  points  In  Texas  within  150 
miles  of  Henderson.  Tex.,  including  Hen- 
defson,  and  which  are  south  of  a  line 
beginning  at  Chilton,  Tex.,  and  extending 
along  Texas  Highway  7  to  junction  U.S. 
Highway  287.  thence  along  U.S.  High- 
way 287  to  Junction  U.S.  Highway 
190,  thence  along  U.S.  Highway  190 
to  the  Texas-Louisiana  State  line, 
to  those  points  in  Indiana  west  of 
a  line  beginning  at  the  Indiana- 
Illinois  State  line  and  extending  along 
U.S.  Highway  50  to  Junction  U.S.  High- 
way 41,  .-  .  .  The  purpose  ot  this  flUng 
is  to  A»m<rn^ti»  the  gateway  of  the  plant 
site  of  American  (Cyanamid  Company 
at  Avondale,  La.  The  purpose  of  this 
partial  correction  Is  to  correct  the  high- 
way description.  The  remainder  of  this 
letter-notice  remains  as  previously 
published. 

No.  MC  104148  (Sub-No.  El) ,  fUed  Maj 
15.  1974.  Applicant:  OSBORl^  TRUCK 
LINE,  INC..  518  NortiH  31st,  Blrmtngtwun. 


Ala.  Applicant's  r^resentative:  William 
P.  Jackson.  Jr,  910  Eighteenth  St,  N.W.. 
Washington,  D.C.  20006.  Authority 
sought  to  operate  as  a  comment  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Aluminum  ami  alu- 
minum, products  (except  commodities  In 
bulk) ,  between  Sieffleld.  Ala.,  on  the  on* 
hand,  and,  on  the  other,  points  in  niinro*, 
on  and  north  of  a  line  commencing  ai 
the  niinnls- Wisconsin  State  line  and  ex- 
tending along  U.S.  Highway  14  to  Jimc- 
tion  Illinois  Highway  47,  thence  along 
Illinois  Highway  47  to  Junctian  U^S. 
Highway  20.  thence  along  U.S.  Highway 
20  to  junction  Ulinots  Highway  59,  thence 
along  Illinois  Highway  59  to  junction 
Illinois  Highway  38.  thence  along  Illinois 
Highway  38  to  Junction  Illinois  Highway 
53.  thence  along  Illinois  Highway  53  t» 
junction  U.S.  Highway  30,  thence  aloDg 
U.S.  Highway  30  to  the  Illinois-Indiana 
State  line;  points  in  Tnriiftrm.  on  and 
north  of  a  line  cozzunencing  at  the  Illi- 
nois-Indiana State  line,  and  extending 
along  U.S.  mghway  30  to  junction  U.S. 
Highway  421,  thence  along  U.S.  Hichway 
421  to  junction  Indiana  Highway  10, 
thence  along  Indiana  Highway  10  to 
junction  U.S.  Highway  35,  thence  alone 
U.S.  Highway  35  to  junction  U.S.  High- 
way 31,  thence  along  U.S  Highway  31  to 
junction  Indiana  Highway  38.  thence 
along  Indiana  Hi^way  38  to  Junction  In- 
diana Highway  1,  thence  along  trwiian*^ 
Highway  1  to  junction  US.  Highway  52, 
thence  along  U.S.  Highway  52  to  junction 
Indiana  Highway  1,  thence  along  Indi- 
ana Highway  1  to  the  Indiana-Kentucky 
State  Line;  and  points  In  Ohio.  (*Plant- 
slte  of  Revere  Copper  1:  Brass.  Inc.,  lo- 
cated approximately  6  miles  south  of 
Scottsboro,  Ala.) . 

(2)  Iron  and  Steel  products  (excepi 
commodities  in  bulk) .  in  Tninimnm  ship- 
ments of  lO.OOO  pounds,  betwem  Bir- 
mingham, Ala.,  on  the  oae  hand.  and. 
on  the  other,  points  In  Kentucky,  on  and 
east  of  a  line  commencing  at  the  Indiana- 
Kentucky  State  line  and  extending  along 
U.S.  Highway  45  to  Junction  U.S.  High- 
way 60,  thence  along  U.S.  Highway  60  to 
junction  U.S  Highway  68.  thence  along 
US.  Highway  68  to  junction  Kentucky 
Highway  80,  thence  along  Kentucky 
Highway  80  to  Junction  Kentucky  High- 
way 453,  thence  along  Kentucky  High- 
way 453  to  the  Kentucky-Tennessee  State 
line.  CPlantsite  of  Revere  Copper  k 
Brass,  Inc.,  located  approximately  9  milas 
south  of  Scottsboro.  Ala.) .  (3)  Alumintan 
and  Aluminum  products,  the  transporta- 
tion of  which,  because  of  size  or  wel^U 
requires  the  use  of  special  equiiunent 
(except  commodities  in  bulk) :  (a)  be- 
tweei  points  In  Florida,  on  the  one  >>*"^. 
and,  on  the  other,  points  in  Ohio,  on  and 
west  of  a  line  commencing  at  the  Ohio- 
Kentucky  State  line  and  extending 
alc«ig  U.S.  Highway  62  to  Junction  Inter- 
state Highway  71.  thence  along  Inter- 
state Highway  71  to  Lake  Erie;  CMont- 
gomery.  Ala.,  and  points  within  10  miles 
thereof ;  and  the  plantsite  of  Revere  Cap- 
per k  Brass,  Inc..  at  or  near  Scottsboro. 
Ala.),  (b)  between  points  tn  Florida,  oa 
the  one  hand.  and.  on  the  other,  pomts  in 
Indiana    and    Illinois:     ( *Montgomery. 
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Ala. :  and  the  Plantsite  of  Revere  Copper 
ti  Brass,  Inc.,  at  or  near  Scottsboro,  Ala.) . 
(c)  between  points  In  Florida,  on,  south 
and  west  of  a  line  commencing  at  the 
Florida-Georgia  State  line  and  extending 
along  Interstate  Highway  75  to  Junction 
U.S.  Highway  441.  thence  along  U.S. 
Highway  441  to  junction  Florida  High- 
way 528,  thence  along  Florida  Highway 
528  to  the  Atlantic  Ocean,  on  the  one 
hand,  and,  on  the  other,  points  In  Ohio, 
on,  north  and  west  of  a  line  commencing 
at  the  Ohio-Kentucky  State  line  and 
extending  along  Ohio  Highway  139  to 
junction  Ohio  Highway  93,  thence  along 
Ohio  Highway  93  to  junction  U.S.  High- 
way 62,  thence  along  U.S.  Highway  62  to 
junction  Ohio  Highway  62  to  junction 
Ohio  Highway  21,  thence  along  Ohio 
Highway  21  to  junction  U.S.  Highway  30, 
thence  along  US.  Highway  30  to  junc- 
tion U.S.  Highway  62.  thence  along  U.S. 
Highway  62  to  junction  U.S.  Highway 
422,  thence  along  U.S.  Highway  422  to 
the  Ohio-Pennsylvania  State  line. 
(•Montgomery,  Ala.;  and  the  Plantsite 
of  Revere  Copper  &  Brass,  Inc..  at  or  near 
Scottsboro,  Ala.) . 

(d)  between  points  In  Georgia  on  and 
south  of  a  line  commencing  at  the  Ala- 
bama-Georgia State  line  and  extending 
along  Georgia  Highway  6  to  jvmction  U.S. 
Highway  278,  thence  along  U.S.  Highway 
278   to   junction   Georgia   Highway   80. 
thence  along  Georgia  Highway  80  to  the 
Georgia-South  Carolina  State  line,  on 
the  one  hand,  and,  on  the  other,  points 
in  Illinois  on  and  north  of  a  line  com- 
mencing at  the  minols-Mlssouri  State 
line  and  extending  along  U.S.  Highway 
67    to    junction    Illinois    Highway    16, 
thence  along  Illinois  Highway  16  to  junc- 
tion U.S.  Highway  66.  thence  along  U.S. 
Highway  66  to  jimction  Illinois  Highway 
48,  thence  along  Illinois  Highway  48  to 
junction    Illinois    Highway    47,    thence 
along  Illinois  Highway  47  to  junction 
U.S.  Highway  45,  thence  along  U.S.  High- 
way 45  to  junction  U.S.  Highway  24, 
thence  along  U.S.  Highway  24  to  the  Il- 
linois-Indiana   State    line.     ('Decatur, 
Ala.;  and  the  plantsite  of  Revere  Copper 
ti  Brass,  Inc.,  at  or  near  Scottsboro,  Ala.) . 
(e)  between  points  in  Georgia,  on  and 
south  of  a  line  commencing  at  the  Ala- 
bama-Georgia State  line,  and  extending 
along  Georgia  Highway  109  to  junction 
Georgia    Highway     18,    thence    along 
Georgia  Highway  18  to  junction  Georgia 
Highway  74,  thence  along  Georgia  High. 
way  74  to  junction  U.S.  Highway  19. 
thence  along  U.S.  Highway  19  to  junction 
Georgia     Highway     22.     thence    along 
Georgia  Highway   22   to  junction   U.S. 
Highway  341,  thence  along  U.S.  Highway 
341    to   junction   Georgia  Highway   50. 
thence  along  Georgia  Highway  50  to  the 
Atlantic  Ocean,  on  the  one  hand,  and.  on 
•    the  other,  points  In  Illinois.  ('Decatur. 
Ala.:  and  the  plantsite  of  Revere  Copper 
L  Brass,  Inc.,  at  or  near  Scottsboro.  Ala.> . 
<f)  between  points  In  Georgia  on  and 
south    of    a   Une    commencing   at   the 
Georgia-Alabama  State  line  and  extend- 
ing along  Georgia  Highway  6  to  jxmc- 
tlon  U.S.  Highway  278,  thence  alMig  U.S. 
Highway  278  to  J\mctlon  Georgia  High- 
way 80,  thence  akmg  Georgia  Highway 
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80  to  the  Georgia-South  Carolina  State 
Un  f.  on  the  one  hand.  and.  on  the  other, 
po!  nts  in  Indiana  on,  north  and  west  of 
a    Ine  commencing  at  the  Illinois-In- 
diana State  line  and  extending  along 
U.il.  Highway  24  to  jimction  U.S.  High- 
v/a.7  41.  thence  along  U.S.  Highway  41  to 
juictlon   Indiana   Highway   10,  thence 
alopg  Indiana  Highway  10  to  jimction 
Interstate  Highway  65,  thence  alCHig  In- 
teifetate  Highway  65  to  junction  Indiana 
Highway  2,  thence  along  Indiana  Hlgh- 
waiT   2   to  junctlOTi   U.S.  Highway  421. 
th<nce  along  U.S.  Highway  421  to  junc- 
tioi  Interstate  Highway  94,  thence  along 
Interstate  Highway  94  to  the  Indiana- 
Michigan   State  line.    (♦Decatur.   Ala.: 
ami  the  plantsite  of  Revere  Copper  b 
Briss.  Inc.  at  or  near  Scottsboro.  Ala.), 
(gl    between  points  in  CSeorgia,  on  and 
SOI  ith  of  a  line  commencing  at  the  Ala- 
bana-Georgia  State  line  and  extending 
along  Georgia  Highway  109  to  junction 
C3€orgia     Highway     18.     thence     along 
Georgia  Highway  18  to  junction  Georgia 
Hi  shway  74,  thence  along  Georgia  High- 
way   74  to  junction  U.S.   Highway   19, 
thiince     along     U.S.     Highway     19     to 
jujiction   Georgia   Highway   22,   thence 
alcng  Georgia  Highway  22  to  junction 
U.15.  Highway  341,  thence  along  Georgia 
Hifhway  341  to  junction  Georgia  High- 
way 50.  thence  along  Georgia  Highway 
50  to  the  Atlantic  Ocean,  on  the  one 
hand,  and,  on  the  other,  points  in  Indi- 
an^, on  and  west  of  a  line  commencing 
at  the  Kentucky-Indiana  State  line  and 
extending   along   U.S.   Highway   421   to 
junction  U.S.  Highway  50,  thence  alMig 
U.3.   Highway   50   to  junction   Indiana 
Hi  jhway  101.  thence  along  Indiana  High- 
way  101   to  junction  U.S.  Highway  27, 
thjnce  along  U.S.  Highway  27  to  junc- 
tl(to  U.S.  Highway  40,  thence  along  U.S. 
Hfehway  40  to  the  Indiana-Ohio  State 
liile.  ( 'Birmingham,  Ala.;  and  the  plant- 
site  of  Revere  Copper  &  Brass,  Inc.,  at  or 
near  Scottsboro,  Ala.). 

(h)  between  points  in  Georgia,  on  and 
so  nth  of  a  Une  commencing  at  the  Geor- 
gii-Florida  State  line  and  extending 
al>ng  UJ5.  Highway  23  to  junction  U.S. 
Hghway  341,  thence  along  U.S.  Highway 
341  to  junction  Georgia  Highway  22. 
the^e  along  Georgia  Highway  22  to 
jT^ction  U.S.  Highway  19,  thence  along 
UjS.  Highway  19  to  junction  Georgia 
Highway  74,  thence  along  Georgia  High- 
way 74  to  junction  Georgia  Highway  18, 
thence  along  Georgia  Highway  18  to 
jctlon  CJeorgia  Highway  109,  thence 
ang  (jeorgia  Highway  109  to  the  Ala- 
i-(3eorgia  State  line,  on  the  one 
nd,  and,  on  the  other,  points  In  Ohio. 
,  north  and  west  of  a  line  commencing 
the  Ohio-Indiana  State  line  and  ex- 
.—iding  sdong  Ohio  Highway  121  to  Junc- 
tibn  U.S.  Highway  127,  thence  along  UJS. 
Highway  127  to  Junction  Ohio  Highway 
2f.  thence  along  Ohio  Highway  29  to 
jiinction  U.S.  Highway  33,  thence  along 
UI.S.  Highway  33  to  junction  Interstate 
iway  75,  thence  along  Interstate 
Shway  75  to  Junction  U.S.  Highway 
2t4,  thence  along  U.S.  Highway  224  to 
junction  Ohio  Highway  18,  thence  along 
Chio  Highway  18  to  junction  UJS.  High- 
way 20,  thence  along  U.S.  Highway  20  to 


junction  Ohio  Highway  10,  thence  along 
Ohio  Highway  10  to  jimction  with  UJS. 
Highway  42,  thence  along  U.S.  Highway 
42  to  Lake  Erie.  ( 'Birmingham  or  Mont- 
gomery, Ala.;  and  the  plantsite  of  Revere 
Copper  &  Brass,  Inc.  at  or  near  Scotts- 
boro, Ala.) . 

(1)  between  points  In  Mississippi,  on 
and  south  of  a  line  commencing  at  the 
Liouislana-Mlsslsslppi  State  line  and  ex- 
tending along  U.S.  Highway  84  to  Junc- 
tion UJS.  Highway  61,  thence  along  U.S. 
Highway  61  to  junction  Mississippi  High- 
way 18,  thence  along  Mississippi  High- 
way 18  to  junction  Interstate  Highway 
20,  thence  along  Interstate  Highway  20 
to  junction  Interstate  Highway  55, 
thence  along  Interstate  Highway  55  to 
junction  Mississippi  Highway  16,  thence 
along  Mississippi  Highway  16  to  junction 
Mississippi  Highway  35,  thence  along 
Mississippi  Highway  35  to  junction  Mis- 
sissippi Highway  25,  thence  along  Mis- 
sissippi Highway  25  to  Junction  U.S. 
Highway  82,  thence  along  U.S.  Highway 
82  to  the  Mississippi-Alabama  State  line, 
on  the  one  hand,  and,  on  the  other, 
points  in  Illinois  on  and  east  of  a  line 
commencing  at  the  Illinois-Indiana 
State  line  and  extending  along  U.S. 
Highway  41  to  junction  Illinois  Highway 
22,  thence  along  Illinois  Highway  22  to 
junction  UJS.  Highway  45,  thence  along 
U.S.  Highway  45  to  the  Wisconsln-nUnols 
State  line.  ('Birmingham  or  Decatur. 
Ala.;  and  the  plantsite  of  Revere  Cop- 
per &  Brass,  Inc.  at  or  near  Scottsboro. 
Ala.). 

(J)  Between  points  in  Mississippi,  on 
and  south  of  a  line  commencing  at  the 
Louisiana-Mississippi  State  Une  and  ex- 
tending along  U.S.  Highway  84  to  junc- 
tion along  UB.  Highway  61,  thence  along 
U.S.  Highway  61  to  junction  Mississippi 
Highway  18,  thence  along  Mississippi 
Highway  18  to  jimction  Interstate  High- 
way 20,  thence  along  Interstate  Highway 
20,  to  junction  Interstate  Highway  55. 
thence  along  Interstate  Highway  55  to 
junction  Mississippi  Highway  16,  thence 
Edong  Mississippi  Highway  16  to  junction 
Mississippi  Highway  35,  thence  along 
Mississippi  Highway  35  to  junction  Mis- 
sissippi Highway  25,  thence  along  Mis- 
sissippi Highway  25  to  junction  U.S. 
Highway  82.  thence  along  UJS.  Highway 
82  to  the  Mississippi-Alabama  State 
line,  on  the  one  hand,  and,  on  the  other, 
points  In  Indiana,  on  north  and  east  of 
a  line  commencing  at  the  Dllnols-Indi- 
ana  State  line  and  extending  along  U.S. 
Highway  41  to  junction  U.S.  Highway  6, 
thence  along  U.S.  Highway  6  to  junction 
Interstate  Highway  65.  thence  along  In- 
terstate Highway  65  to  Junction  U.S. 
Highway  231.  thence  along  US.  Highway 
231  to  Junction  Indiana  Highway  46. 
thence  along  Indiana  Highway  46  to 
Junction  Indiana  Highway  7,  thence 
along  Indiana  Highway  7  to  the  Indiana - 
Kentucky  State  line.  ('Birmingham  or 
Decatur,  Ala.;  and  the  plantsite  of  Re- 
vere Copper  It  Brass,  Inc.,  at  or  near 
Scottsboro,  Ala.) .  (k)  between  points  In 
Mississippi,  on  the  one  hand,  and,  <m 
the  other,  points  in  Ohio.  ('Decatur  or 
Birmingham.  Ala.;  and  the  plantsifte  of 
Revere  Copper  t  Brass,  Inc.,  at  <v  near 
Scottsboro,  Ala.) . 
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(4)  Aluminum  mnd  aluminum  product* 
(except  commodities  in  bulk) :  (a>  be- 
tween points  In  Alabama  on  and  south 
of  U.S.  Highway  72.  on  the  one  hand, 
and,  on  the  other,  points  In  Illinois,  on 
and  north  of  a  line  comisencing  at  the 
Illinois- Wisconsin  State  Une  and  extend- 
ing along  U.S.  Highwair  14  to  junction 
Illinois  Highway  47,  thence  along  HU- 
nola  Highway  47  to  Junction  T3B.  High- 
way 20,  thence  along  U.S.  Highway  20  to 
Junction  Illinois  Hlgbway  59,  thence 
along  Illinois  Highway  59  to  junction 
Illinois  Highway  38.  thence  along  Il- 
linois Highway  38  to  junction  Illinois 
Highway  53,  thence  along  Illinois  High- 
way 53  to  junctlcm  U.S.  Highway  30, 
thence  along  U.S.  Highway  30  to  the 
Bllnois-Indlana'  State  line.  ('Plantsite 
of  Revere  Copper  k  Brass,  Inc.  at  or 
near  Scottsboro,  Ala.),  (b)  between 
points  in  Alabsmia  cm  and  south  of  U.S. 
Highway  11,  on  the  one  hand,  and,  on 
the  other,  points  in  Illinois  on  and  north 
of  a  line  commencing  at  the  Missouri- 
Illinois  State  line  and  extending  along 
U.S.  Highway  50  to  junction  U.S.  High- 
way 51,  thence  along  U.S.  Highway  51 
to  Junction  Illinois  Highway  161,  thence 
along  Illinois  Highway  161  to  junction 
Illinois  Highway  37,  thence  along  lUinois 
Highway  37  to  Junction  U.S.  Highway 
460,  thence  along  U.S.  Highway  460  to 
junction  Illinois  Highway  142,  thence 
along  Illinois  Highway  142  to  junction 
Illinois  Highway  13,  thence  along  UUnois 
Highway  13  to  junction  Illinois  Highway 
1,  thence  along  Illinoia  Highway  1  to  the 
Illinois-Kentucky  State  line.  ('Plantsite 
of  Revere  Copper  k  Brass.  Inc.  at  or  near 
Scottsboro,  Ala.),  (c)  between  points  in 
Alabama  on  and  south  of  U.S.  Highway 
72,  on  the  one  hand.  and.  on  the  other. 
I>oint8  in  Indiana  on  and  north  of  a  line 
commencing  at  the  Qllnois-Indlana  State 
line,  and  extending  along  U.S.  Highway 
30  to  junction  U.S.  Highway  421.  thence 
along  U.S.  Highway  421  to  Junction  In- 
diana Highway  10.  thence  along  Indiana 
Highway  10  to  Junction  VS.  Highway  35, 
thence  along  U.S.  Highway  35  to  junc- 
tion U.S.  Highway  31,  thence  along  U.S. 
Highway  31  to  junction  Indiana  High- 
way 38,  thence  along  Indiana  Highway 
38  to  junction  Indiana  Highway  1,  thence 
along  Indiana  Highway  1  to  junction 
U.S.  Highway  52.  thence  along  U.S. 
Highway  52  to  junction  Indiana  High- 
way 1,  thence  along  Indiana  Highway  1 
to  the  Indiana-Kentucky  State  line. 
('Plantsite  of  Revere  Copper  L  Brass, 
Inc.  at  or  near  Scottsboro,  Ala. ) . 

(d)  between  points  in  Alabama  on 
and  south  of  U.S.  Highway  11,  on  the 
one  hand.  and.  on  the  other,  points  In 
Indiana.  ('Plantsite  of  Revere  Copper 
b  Brass.  Inc.  at  or  near  Scottsboro.  Ala.) . 
(e)  between  points  in  Alabama  on  and 
south  of  UJS.  Highway  72,  on  the  one 
hand,  and,  on  the  other,  points  In  Ohio. 
('Plantsite  of  Revere  Copper  &  Brass, 
Inc.  at  or  near  Scottsboro,  Ala.).  (5) 
Commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commis- 
sion, and  commodities  in  bulk),  the 
transportation  of  wtiich.  because  of  size 
or  weight,  requires  the  use  of  special 


equipment,  between  the  plantsite  at 
Revere  Copper  k  Brass,  Inc..  located 
approximately  t  miles  south  of  Scotts- 
boro. Ala.,  oa  the  one  hand,  and.  on 
the  other.  New  Orleans,  La.,  (except 
those  points  in  the  New  Orleans,  Ia., 
Commercial  Zone  located  on  and  west 
of  the  Missteslppi  River) .  ( 'Birmlngfasun 
or  Decatur,  Ala.)  (6)  Commoditiea  (ex- 
sept  those  of  anusual  value,  classes  A 
and  B  explosives,  household  goods  as 
defined  by  the  Commission,  and  Com- 
modities in  bulk) ,  the  transportation  of 
wiilch,  because  of  size  or  weight,  requires 
the  use  of  special  equipment,  between 
*he  plantsite  of  Revere  Copper  &  Brass, 
Inc.,  located  approximately  6  miles  south 
of  Scottsboro,  Ala.,  on  the  one  hand, 
and,  on  the  other,  points  in  Mississippi. 
CBrrmingham  or  Decatur,  Ala.).  (7) 
Iron  and  Steel  articles,  the  transporta- 
tion of,  which,  because  of  size  or  weight, 
requires  the  use  of  special  equipment, 
and  contractors'  materials  and  supplies 
when  their  transportation  is  Incidental 
to  the  transportation  of  commodities 
wliich  by  reason  of  size  or  weight  require 
the  use  of  special  equipment  (except 
cement  and  commodities  in  bulk),  be- 
tween points  in  Louisiana  east  of  the 
Mississippi  River,  on  the  one  hand,  and, 
on  the  other,  points  in  North  Carolina 
and  South  Carolina.  ('Montgomery  and 
Birmingham,  Ala.) . 

(8)  Fibre  pipe  and  fibre  pipe  fittings. 
which  are  contr{u:tors'  equipment,  ma- 
terials or  sapplles.  and  iron  and  steel  ar- 
ticles (except  cement  and  commodities 
in  bulk) .  from  points  In  South  Carolina, 
and  points  in  North  Carolina,  on  and  east 
of  a  line  commencing  at  the  Georgia- 
North  Carolina  State  line  and  extaid- 
ing  along  North  Carolina  Highway  106 
to  junction  U.S.  Highway  64,  thence 
along  U.S.  Highway  64  to  junction  North 
Carolina  Highway  215.  thence  along 
North  Carolina  Highway  215  to  junction 
Blue  Ridge  Parkway,  thence  along  Blue 
Ridge  Parlrway  to  junction  U.S.  High- 
way 70,  thence  along  U.S.  Highway  70 
to  junction  Interstate  Highway  40, 
thence  along  Interstate  Highway  40  to 
junction  U.S.  Highway  158,  thence  along 
U.S.  Highway  158  to  junction  U.S.  High- 
way 29,  thence  along  U.S.  Highway  29 
to  the  North  Carolina-Virginia  State 
line,  to  points  in  Arkansas  and  Okla- 
homa, restricted  against  the  transpor- 
tation of  commodities  used  in  or  in  con- 
nection with  the  discovery,  development, 
production,  refining,  manufacturing, 
processing,  storage,  transmission,  and 
distribution  of  natural  gas  and  petro- 
leum and  their  products  and  by-prod- 
ucts. ( 'BirminghaSh  or  Montgomery, 
Ala.). 

(9)  Iron  and  steel  articles  (except 
commodities  in  t>ulk> ,  in  minimum  ship- 
ments of  10,000  pounds:  (a)  between 
points  in  Oklahoma,  on  the  one  hand, 
and.  on  the  other,  points  in  North  Caro- 
lina and  South  Carolina.  ('Plantsite  of 
Revere  Copper  k  Brass,  Inc..  located 
at  or  near  Scottsboro.  Ala.;  and  Birm- 
ingham. Ala.),  (b)  between  points  In 
Arkansas,  on  and  west  of  a  line  com- 
mencing at  the  Arkansas-Louisiana 
State  Une  and  extending  along  Arlcan- 


sas  Highway  29  to  junction  U.S.  High- 
way 67,  thence  along  VS.  Highway  67 
to  Junction  U.S.  Highway  65,  thence 
along  U.S.  Hlghwsiy  65  to  the  Arkansas- 
Missouri  State  line,  on  the  one  hand, 
and.  on  the  other,  points  in  South  Caro- 
lina, on  and  east  of  a  line  commencing 
at  the  Georgia-South  Carolina  State  line 
and  extending  along  U.8.  Highway  378 
to  junction  U.S.  Highway  221,  thence 
along  U.S.  Highway  221  to  Junction  U.S. 
Highway  25,  thence  along  U.S.  Highway 
25  to  junction  Interstate  Highway  85. 
thence  along  Interstate  Highway  85  to 
the  South  Carolina-North  Carolina 
State  line.  ('Plantsite  of  Revere  Copper 
&  Brass,  Inc.,  located  at  or  near  Scotts- 
boro, Ala.;  and  Birmingham,  Ala.),  (e) 
between  points  in  Arkansas,  on  and  west 
of  a  line  commencing  at  the  Arkansas- 
Louisiana  State  line  and  extending  along 
Arkansas  Highway  29  to  junction  U.S. 
Highway  67.  thence  along  VS.  High- 
way 67  to  junction  U.S.  Highway  65. 
thence  along  U.S.  Highway  65  to  the 
Arkansas-Missouri  State  line,  on  the  one 
hand,  and.  on  the  other,  points  in  North 
Caroliim,  on  and  east  of  a  line  commenc- 
ing at  the  North  C?arolina-South  Caro- 
lina State  line  and  extending  along  In- 
terstate Highway  85  to  junction  North 
Carolina  Highway  49.  thence  along  North 
Carolina  Highway  49  to  the  North  Caro- 
lina-Virginia State  line.  ('Plantsite  of 
Revere  Copper  k  Brass.  Inc..  located  at 
or  near  Scottsboro,  Ala.;  and  Birming- 
ham. Ala.). 

(10)  Iron  and  steel  articles,  the  trans- 
portation of  which,  because  of  size  or 
weight,  requires  the  use  of  special  equip- 
ment, and  Fibre  pipe  and  Fibre  pipe 
fittings  which  are  contractors'  materials 
and  supplies  when  their  transportation 
is  Incidental  to  the  transportation  of 
commodities  which,  because  of  size  or 
weight,  require  the  use  of  special  equip- 
ment: (a)  from  points  In  Alabama,  on 
and  east  of  a  line  commecing  at  the 
Alabama-Florida  State  line  and  extend- 
ing sJong  Alabama  Highway  41  to  Junc- 
tion Alabama  Highway  28,  thence  along 
Alabama  Highway  28  to  junction  Ala- 
l3ama  Highway  5.  thence  along  Alabama 
Highway  5  to  Junction  U.S.  Highway 
82.  thence  along  U.S.  Highway  82  to 
junction  Alabama  Highway  69.  thence 
along  Alabama  Highway  69  to  junction 
Alabama  Highway  195,  thence  over  Ala- 
bama Highway  195  to  junction  Alabama 
County  Highway  41,  thence  along  Ala- 
bama County  Highway  41  to  Junction 
Alabama  Highway  24.  thence  along  Ala- 
bama Highway  24  to  Junction  with  UJS. 
Highway  31^  thence  along  U.S.  Highway 
31  to  the  Alabama-Tennessee  State  line, 
to  points  in  Oklahoma  on  and  west  of 
a  line  commencing  at  the  Oklahoma - 
Texas  State  line  and  extending  along 
UJS.  Highway  271  to  junction  U.S.  High- 
way 70.  thence  along  U^S.  Highway  70 
to  junction  Indian  Nation  Turnpike, 
thence  along  Indian  Nation  Turnpike  to 
Junction  U.S.  Highway  75,  thence  along 
U.S.  Highway  75  to  Junction  Interstate 
Highway  44.  thence  along  Interstate 
Highway  44  to  the  Oklahoma-Missouri 
State  line,  restricted  against  the  trans- 
portation of  commodities  used  in  or  In 
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connecUon  with  the  discovery,  develop- 
ment, production,  refining,  manufactur- 
ing, processing,  storage,  transmission, 
and  distribution  of  natural  gas  and  pe- 
troleum and  their  products  and  by  prod- 
ucts. ('Montgomery  or  Birmingham, 
Ala.) 

(b)  From  points  in  Alabauna,  (m  and 
east  of  a  line  commencing  at  the  Ala- 
bama,-Plorlda  State  line  and  extending 
along  Alabama  Highway  41  to  junction 
U.S.    Highway    31.    thence    along    XJ3. 
Highway  31  to  Junction  Ala.bama  High- 
way 83,  thence  along  Alabama  Highway 
83    to   jimction   Alabama   Highway   47. 
thence  along  Alabama  Highway  47  to 
junction  Alabama  Highway   10,  thence 
along  Alabama  Highway  10  to  junction 
Alabama   County    Highway    59,    thence 
along  Alabama  County  Highway  59  to 
junction  Alabama  County  Highway  16, 
thence  along  Alabama  County  Highway 
16    to    Junction   Highway    89,     thence 
along  Alabama  Highway  89  to  Junction 
Alabama    Highway    41,    thence    along 
Alabama  Highway  41  to  Junction  Ala- 
bama Highway   22.  thence  along  Ala- 
bama   Highway    22    to    junction    U.S. 
Highway  31,  thence  along  US.  Highway 
31   to  Junction  Alabama  Highway   150, 
thence  along  Alabama  Highway  150  to 
JunctlcHi     U.S.     Highway     11.     thence 
along  UjS.  Highway  11  to  Junction  In- 
terstate Highway  65,  thence  along  In- 
terstate  Highway   65   to   junction   Ala- 
bama Highway   79.  thence   along  Ala- 
bama Highway  79  to  Junction  U.S.  Hlgh- 
xray    72,    thence    along    UJS.    Highway 
72,    to    the    Alabama-Tennessee    State 
line,  to  points  in  Oklahoma,  restricted 
against    the    transportation    of    com- 
modities i»ed  to  or  In  connection  with 
the    discovery,    development,    produc- 
tion, refining,  manxifacturlng,  process- 
ing,' storage,   transmission,   and  distri- 
bution  of   natural   gas   and   petroleum 
and   their  products   and  by  products. 
<  "Montgomery  or  Birmingham.  Ala.) . 

(c)  Prom  points  in  Alabama,  on  and 
east  of  a  line  commencing  at  the  Ala- 
bama-Florida State  line  and  extending 
along  Alabama  Highway  41  to  junction 
U.8.  Highway  31.  thence  along  U.S.  High- 
way 31  to  junction  Alabama  Highway  83, 
thence  along  Alabama  Highway  83  to 
junction  Alabama  Highway  47,  thence 
along  Alabama  Highway  47  to  junction 
Alabama  Highway  10,  thence  along  Ala- 
bama Highway  10  to  junction  Alabama 
County  Highway  59.  thence  along  Ala- 
bama County  Highway   59  to  junction 
Alabama   County    Highway    16,   thence 
along  Alabama  County  Highway   16  to 
junction  Alabama  Highway  89,  thence 
along  Alabama  Highway  89  to  junction 
Alabama  Highway  41,  thence  along  Ala- 
bama Highway  41  to  junction  Alabama 
Highway    22.    thence    along    Alabama 
Highway  22  to  junction  U.S.  Highway  31. 
thence  along  U.S.  Highway  31  to  junc- 
tion Alabama  Highway  150.  thence  along 
Alaoama  Highway  150  to  jvmctlon  U.S. 
Highway  11,  thence  along  U.S.  Highway 
11   to  jimction  Interstate  Highway   65. 
thence  along  Interstate  Highway  65  to 
junction  Alabama  Highway  79.  thence 
along  Alabama  Highway  79  to  junction 
U.S.    Highway    72,    thence    sdong    U.S. 
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Hlgaway  72  to  the  Alabama-Tennessee 
StaOB  line,  to  points  In  Arkansas  on  and 
wesi  of  a  line  commencing  at  the  Arkan- 
lUlslana  State  Itae  and  extending 
U.S.  Highway  79  to  Junction  Ar- 
Hlghway  15.  thence  along  Ar- 
B.^*.,--  Highway  15  to  jimction  Arkansas 
Highway  15  to  junction  Arkansas  Hlgh- 
wayT31,  thence  alcmg  Arkansas  Highway 
31  U>  Junction  XJ3.  Highway  67.  thence 
Blom  US  Highway  67  to  Junction  Ar- 
Highway  115.  thence  along  Ar- 
Highway  115  to  the  Arkansas- 
^  State  line,  restricted  against 
iportatlon  of  conamodities  used 
^  V-  "-  coimectlon  with  the  discovery, 
deviopment,  production,  refining,  man- 
ufa4tunng.  processing,  storage,  trans- 
mission and  distribution  of  natural  gas 
and!  petroleum  and  their  products  and 
byproducts.  ('Montgomery  or  Blrmlng- 
hajolAla.) 

(il)  Iron  and  steel  articles,  and  con- 
traitors'  equitnnent.  materials,  and  t»j>- 
pliei  the  transportation  of  which,  be- 
se  of  size  or  weight,  requires  the  use 
ipeclal  equipment,  and  contractors' 
rials  and  supplies  when  their  trans- 
tion  is  incidental  to  the  transpor- 
,n  of  commodities  which,  because  of 
or  weight,  require  the  use  of  special 
ipment  (except  cement  and  commod- 
in  bulk) ,  betweeen  points  in  North 
lUna  and  South  Carolina,  on  the  one 
VA.  and,  on  the  other,  points  In  Mls- 
tppi.  ( •Montgomery  or  Birmingham. 
)  (i2J  Commodities,  the  t«m»porta- 
of  which,  becau**  of  size  or  weight, 
_  es  the  use  o<  special  equipment,  b«- 
■n  the  plant  »ite  of  Revere  Copper  & 
Inc.,  located  approximately  six 
south  of  Scottsboro,  Ala.,  on  the  one 
,d.  and.  on  the  other,  points,  in  Mis- 
ippi.  (•Birmingham,  Decatur,  or 
tgomery,  Ala.)  (13)  Iron  and  steel 
ucts  (except  commodities  in  bulk). 

lum  shipments  of  10,000  pounds. 

■een  Birmingham.  Ala.,  and  points 
An  10  miles  thereof,  on  the  one  hand, 
,  on  the  other,  points  In  Kentucky,  on 
ani  east  of  a  line  commencing  at  the 
Indiana-Kentucky  State  Mne,  and  ex- 
tending along  US.  Highway  45  to  junc- 
tion Kentucky  Highway  80,  thence  along 
Highway  60  to  junction  U.S.  Highway  68, 
thCice  along  U.S.  Highway  68  to  jimc- 
Uoh  Kentucky  Highway  80.  thence  along 
tucky  Highway  80  to  Junction  Ken- 
Highway  453,  thence  along 
itucky  Highway  453  to  the  Kentucky- 
..^^jiessee  State  line.  (•Plantsite  of  Re- 
vei-e  Copper  L  Brass.  Inc..  located  at  or 
nefir  Scottsboro,  Ala.) 

4 14)  Iron  and  steel  products  (except 
In  I  bulk),  the  transportation  of  which, 
because  of  size  or  weight,  requires  the 
us*  of  special  equipment.  In  minimum 
shipments  of  10,000  pounds:  (a)  be- 
len  points  In  Florida,  on,  south,  and 
w^t  of  a  line  commencing  at  the  Geor- 
glT-Florida  State  line  and  extending 
aling  Florida  Highway  121  to  junction 
U.B  Highway  90.  thence  along  U.S.  High- 
way 90  to  the  Atlantic  Ocean,  on  the  one 
hs^d  and.  on  the  other,  points  in  Ken- 
tiiky  on  and  west  of  a  line  commencing 
aS^the  Kentucky-Ohio  State  line  and 
idlng   along   U.S.   Highway   68   to 


junction  U.S.  Highway  3  IE.  thence  along 
U.S.  Highway  3  IE  to  the  Kentucky- 
Tennessee  State  line.  (•Birmingham, 
Ala.;  and  the  plantsite  of  Revere  Cop- 
per &  Brass.  Inc.,  located  at  or  near 
Scottsboro,  Ala.)  (b)  between  points  In 
Greorgla,  on  and  south  of  a  line  com- 
mencing at  the  Alabama-Georgia  State 
line  and  extending  along  Georgia  High- 
way 109  to  Georgia  Highway  41.  thence 
along  Georgia  Highway  41  to  Junction 
Georgia  Highway  90.  thence  along 
Georgia  Highway  90  to  junction  Georgia 
Highway  32,  thence  along  Georgia  High- 
way 32  to  juncUon  Georgia  Highway  99. 
thence  along  Georgia  Highway  99  to 
junction  U.S.  Highway  341.  thence  along 
UB.  Highway  341  to  junction  Georgia 
Highway  50.  thence  along  Georgia  High- 
way 50  to  the  Atlantic  Ocean,  on  the 
one  hand,  and,  on  the  other,  points  In 
Kentucky,  on,  north,  and  west  of  a  line 
commencing  at  the  Kentucky-Indiana 
State  line,  and  extending  along  Inter- 
state Highway  65  to  Junction  U.S.  High- 
way 62,  thence  along  U.S.  Highway  62  to 
junction  U.S.  Highway  41,  thence  along 
UJS.  Highway  41  to  junction  U.S.  High- 
way Alternate  41,  thence  along  X3S. 
Alternate  Highway  41  to  the  Kentucky- 
Teimeasee  State  line.  (•Birmingham, 
Ala.;  and  the  plantsite  of  Revere  Copper 
&  Brass,  Inc..  located  at  or  near  Scotts- 
boro, Ala.) 

(e)  Between  points  In  Misslsslpid,  on 
and  south  of  a  line  commencing  at  ilM 
Louisiana-Mississippi  State  llive  and  ex- 
tending along  U.S.  Highway  80  to  Jub«- 
Uon    Mississippi    Highway    489,    thence 
along  Mississippi  Highway  489  to  Junc- 
tion   Mississippi    Highway    492,    thence 
along  Mississippi  Highway  492  to  Junc- 
tion   Mississippi    Highway    16.    thence 
along  Mississippi  Highway  16  to  the  Ala- 
bama-Mississippi Stote  line,  on  the  one 
hand,  and,  on  the  other,  points  in  Ken- 
tucky, on  and  east  of  U.S.  Highway  231. 
(•Birmingham.  Ala.;  and  the  plantsite 
of  Revere  Copper  ti  Brass,  Inc.,  located 
at  or  near  Scottsboro.  Ala.)  (d)  between 
points  in  Louisiana  on,  south,  and  east 
of  a  Une  beginning  at  the  Louisiana-Mis- 
sissippi State  line  and  extending  along 
U.S.  Highway  51  to  junction  Mississippi 
Highway    10.    thence   along    Mississippi 
Highway  10  to  Junction  Mississippi  High- 
way 37.  thence  along  Mississippi  High- 
way 37  to  junction  U.S.  Highway  190, 
thence  along  U.S.  Highway  190  to  the 
Mississippi  River,  thence  along  the  east- 
em  shore  of  the  Mississippi  River  to  the 
Gulf  of  Mexico,  on  the  one  hand.  and. 
on  the  other,  points  In  Kentucky  on  and 
east  of  U.S.  Highway  41.  ( •Birmingham. 
Ala.;  and  the  plantsite  of  Revere  Cop- 
per ft  Brass,  Inc.,  located  at  or  near 
Scottsboro,  Ala.)  (15)  Iron  and  steel  ar- 
ticles,  and   pipe   which   is   ccaitractors' 
equipment,  materials,  or  supplies   (ex- 
cept in  biilk) :  (a)  from  points  to  North 
Carolina  and  South  CaroUna,  located  on. 
north,  and  west  of  US.  Highway  29.  to 
potots  to  Florida  on  and  west  of  the  Ap- 
palachlcola  River.  ( •Montgomery  or  Bir- 
mingham. Ala.)  (b)  from  potots  to  North 
Caroltoa  and  South  CaroUna,  to  potots  to 
Florida  on  and  west  ol  Florida  Highway 
85.  ('Montgomery  or  Birmingham.  Ala.) 
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The  purpose  of  this  filing  is  to  ellmtoate 
the  gateways  todlcated  by  asterisks. 

No.  MC  107162  (Sub-No.  El),  filed 
June  1.  1974.  Applicant:  NOBt£  GRA- 
HAM TRANSPORT.  INC..  Route  1. 
Brimley,  Mich.  49715.  Applicant's  rep- 
resentative: John  Duncan  Varda,  P.O. 
Box  2509.  Madison.  Wis.  S3701.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Lumber;  (1)  from 
potots  to  that  part  of  the  Upper  Pento- 
sula  of  Michigan,  on  and  west  of  \JB. 
Highway  41  to  potots  to  Alabama, 
Arlcansas,  Connecticut,  Delaware,  Flor- 
ida, Georgia,  Louisiana.  Matoe,  Mary- 
land. Massachusetts,  Mississippi,  New 
Hampshire,  New  Jersey.  New  York, 
North  Carolina.  Oklahoma.  Pennsyl- 
vania, Rhode  Island.  South  Carolina, 
Texas,  Vermont,  Virginia.  West  Vir- 
ginia, sind  the  District  of  Columbia: 
(2)  from  potots  to  that  part  of  the  Up- 
per Peninsula  of  Michigan  east  of  U.S. 
Highway  41  and  on  and  west  of  a  Itoe 
commencing  at  Lake  Michigan,  thence 
along  Michigan  Highway  94  t«  the  to- 
tersectlon  with  Michigan  Highway  28, 
thence  along  Michigan  Highway  28  to 
Lake  Superior,  to  potots  to  Texas,  North 
Caroltoa,  Vermont,  Rortda,  Georgia, 
Mississippi,  Alabama.  Delaware,  South 
Carcdina,  Arkansas.  New  Hampshire. 
Louisiana.  Massachusetts.  Maine,  Okla- 
homa, potots  to  that  part  of  West  Vir- 
ginia on  and  south  of  U.S.  Highway  60, 
and  points  to  that  part  of  Virginia  on 
and  south  of  U.S.  Highway  60. 

(3)  From  potots  to  that  part  of  the 
Upper  Peninsula  of  Michigan  east  of  the 
line  commenctog  at  Lake  Michigan, 
thence  along  Michigan  Highway  94  to  its 
totersectlon  with  Michigan  Highway  28, 
thence  along  Michigan  Highway  28  to 
Lake  Superior  on  and  west  of  a  Itoe  com- 
mencing on  Lake  Michigan,  thence  along 
the  eastern  border  of  Schoolcraft  County, 
to  its  totersectlon  with  Michigan  High- 
way 28,  thence  along  Michigan  Highway 
28  to  its  first  totersectlon  with  Michigan 
Highway  123,  thence  sdong  Michigan 
Highway  123  to  Whitefish  Bay.  at  Para- 
dise, Mich.,  to  potots  to  Texas,  North 
Carcdlna,  Georgia,  Florida,  Mississippi, 
Alabama.  South  Carolina,  Arkansas,  Lou- 
isiana, and  Oklahoma;  (4)  from  ix>tots 
to  that  part  of  the  Upper  Peninsula  of 
Michigan  east  of  a  line  commencing  at 
Lake  Michigan,  thence  along  tbe  eastern 
border  of  Schoolcraft  County,  to  its  to- 
tersectlon with  Michigan  Highway  28, 
thence  along  Michigan  Highway  28  to  Its 
first  intersection  with  Michigan  Highway 
123,  thence  along  Michigan  Highway  123 
to  Whitefish  Bay  at  Paradise,  Michigan; 
to  potots  to  Texas,  Mississippi,  Arkansas, 
Florida.  Louisiana,  Oklahoma,  to  potots 
to  that  part  of  Alabama  oo  and  west  of 
a  Una  commencing  at  the  Alabama-Mis- 
sissippi border,  thence  along  U.S.  High- 
way 78  to  its  totersectlon  with  Interstate 
Highway  65,  thence  along  Interstate 
Highway  65  to  its  totersectlon  with  U.S. 
Highway  82.  thence  along  U.S.  Hl^way 
82  to  the  Alabama-Georgia  border;  and 
potots  to  that  part  oC  Georgia  on  and 
south  of  a  Itoe  commeaotog  at  the  Ala- 


bama-Georgia border,  thence  along  U.S. 
Highway  82  te  its  totersectlon  with  UJS. 
Highway  84.  UiSDce  along  U.S.  Highway 
84  to  tbe  Atlantic  Ocean.  The  purpose  of 
this  flUng  Is  to  eliminate  the  gateway  of 
the  facUttles  of  Robbtos  Flooring  Co..  at 
or  near  White  Lake.  Wis. 

No.  MC  107162  (Sub-No.  E3) .  filed  June 
1.  1974.  Applicant:  NOBLE  GRAHAM 
TRANSPORT,  INC.,  Route  1,  Brimley. 
Mich.  49715.  AppUcant's  representative: 
John  Duncan  Varda,  P.O.  Box  2509, 
Madison.  Wis.  53701.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Lumber  (except  flooring,  ply- 
wood, and  paneUng) :  (1)  from  potots  to 
that  part  of  minois  south  of  U.S.  High- 
way 24  (except  potots  withto  Adams  and 
Pike  Counties,  QI.)  and  north  of  the 
southern  boundaries  of  Rsuidolph,  Perry, 
Franklto.  Hamilton,  and  White  Counties, 
Ql.,  to  points  to  Minnesota;  (2)  from 
potots  to  that  part  of  Adams  County.  Bl.. 
south  of  UJS.  Highway  24;  and  potots  to 
Pike  CJounty.  El.,  to  potots  to  Minnesota 
(except  points  withto  Nobles.  Jackson. 
Cottonwood.  Watonwan,  Martto.  Fari- 
bault, and  Freeborn  Counties.  Minn.). 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  potots  to  Wisconsto. 

No.  MC  107163  (Sub-No.  E5),  filed 
June  1.  1974.  Applicant:  NOBLE  GRA- 
HAM TRANSPORT.  INC..  Route  1. 
Brimley.  Mich.  49715.  Applicant's  rep- 
resentative: John  Dimcan  Varda.  P.O. 
Box  2S09.  Madison,  Wis.  53701.  Author- 
ity sought  to  operate  as  a  common  car- 
rier by  motor  vehicle,  over  irregular 
routes,  transporting:  Lumber:  (1)  from 
potots  to  Alabama,  Arkansas,  Coimecti- 
cut,  Delaware,  Florida.  Georgia.  Lou- 
isiana. Maine.  Maryland.  Massachusetts, 
Mississippi,  New  Hampshire,  New  Jer- 
sey, New  York.  North  Carolina,  Okla- 
homa, Pennsylvania,  Rhode  Island, 
South  Carolina,  Texas,  Vermont,  Vir- 
ginia, West  Virginia,  and  the  District  of 
Columbia,  to  potots  to  that  part  of  the 
Upper  Peninsula  of  Michigan,  on  and 
west  of  U.S.  Highway  41 ;  (2)  from  potots 
to  Texas;  North  CaroUna;  Vermont; 
Florida;  Georgia;  Mississippi;  Alabama; 
Delaware;  South  (Carolina;  Arkansas; 
New  Hampshire;  Louisiana;  Massachu- 
setts; Matoe;  Oklahoma;  potots  to  that 
part  of  West  Virginia  on  or  south  of  U.S. 
Highway  60;  and  potots  to  that  pcu-t  of 
Virginia  on  or  south  of  UJS.  Hl^way  60 ; 
to  potots  to  ttiat  part  of  the  Upper 
Peninsula  of  Michigan  east  of  UJS.  High- 
way 41  and  on  and  west  of  the  Une 
commencing  at  the  Lake  Michigan, 
i^ence  along  Michigan  Highway  94  to 
the  totersectlon  with  Michigan  Highway 
28,  thence  along  Michigan  Highway  28 
to  the  Lake  Superior. 

(3)  Prom  potots  to  Texas,  North  Caro- 
lina, Georgia,  Florida,  Mississippi.  Ala- 
bama, South  Carolina,  Arkansas,  Louisi- 
ana, and  Oklahoma,  to  potots  to  that 
part  of  the  Upper  Peninsula  of  Michigan 
east  of  a  Itoe  commenctog  to  Lake  Michi- 
gan, thence  along  Michigan  Highway  94 
to  Its  totersectlon  with  Michigan  High- 
way 28,  thence  along  Michigan  Hl^way 
2S  to  Lake  Superior  and  on  and  west  of 


a  line  commenctog  at  Lake  Michigan  on 
the  esistem  border  of  Schoolcraft  County, 
thence  along  said  border  to  its  totersec- 
Uon  with  Michigan  Highway  28,  thence 
along  Michigan  Highway  28  to  its  first 
totersection  with  Michigan  Highway  123. 
thence  along  Michigan  Highway  123  to 
Whitefish  Bay,  at  Paradise,  Michigan. 
(4)  from  potots  to  Texas;  Mississippi: 
Arkansas:  Florida;  Louisiana:  Okla- 
homa; potots  in  that  part  of  Alabama 
on  and  west  of  a  Itoe  commencing  at  the 
Alabfuna-Mlssissippi  State  Une,  thence 
along  U.S.  Highway  78  to  its  totersection 
with  Interstate  Highway  65.  thenoe  along 
Interstate  Highway  65  to  its  totersection 
with  U.S.  Highway  82.  thence  along  UJS. 
Highway  82  to  the  Alabama-Georgia 
State  Une;  and  potots  to  that  psut  of 
Georgia  on  and  south  of  a  Une  commenc- 
ing at  the  Alabama-Georgia  State  Itoe. 
thence  along  U.6.  Highway  82  to  its  toter- 
section with  UJS.  Highway  84,  thence 
along  UJS.  Highway  84  to  the  Atlantic 
Ocean,  to  potots  to  that  part  of  Upper 
Peninsula  of  Michigan  east  of  a  Itoe  com- 
mencing at  Lake  Michigan,  thence  along 
the  eastern  border  of  Schoolcraft  County 
to  its  totersection  with  Michigan  High- 
way 28,  thence  along  Michigan  Highway 
28  to  its  first  totersection  with  Michigan 
Highway  123,  thence  along  Michigan 
Highway  123  to  Whitefish  Bay  at  Para- 
dise, Michigan.  The  purpose  of  this  filing 
is  to  eliminate  the  gateway  of  the  fadU- 
ties  of  Robbins  Flooring  Co.,  Inc..  at 
White  Lake,  Wis. 

No.  MC  107162  (Sub-No.  E6),  filed 
June  1,  1974.  Applicant:  NOBLE  GRA- 
HAM TRANSPORT,  INC..  Route  1, 
Brimley,  Mich,  49715.  i^ipUcant's  repre- 
sentative: John  Duncan  Varda,  P.O.  Box 
2509,  Madison,  Wis.  53701.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  ovw  irregular  routes, 
transporting:  Lumber.  (1)  from  potots 
to  Matoe;  Vermont;  New  Hampshire; 
New  Jersey;  Massachusetts:  Rhode  Is- 
land; Connecticut:  New  Yock;  Mary- 
land: Pennsylvania:  Delaware;  Wash- 
ington, D.C;  Virginia:  West  Virginia: 
North  Carolina:  South  Carolina:  Geor- 
gia; Florida;  and  Alabama;  to  potots  to 
that  part  of  Minnesota  on  and  north  of 
Minnesota  Highway  12;  (2)  from  potots 
m  Mississippi,  to  potots  to  that  part  of 
Mtonesota  on  and  north  of  a  Une  com- 
mencing at  the  Minnesota-Wlsconsto 
State  Une.  thence  along  Minnesota  High- 
way 95  to  its  totersection  with  Mtonesota 
Highway  23,  thence  along  Minnesota 
Highway  23  to  its  totersection  with  In- 
terstate Highway  94,  thence  along  In- 
terstate Highway  94  to  its  totersection 
with  Minnesota  Hl^way  27,  thence 
along  Minnesota  Highway  27  to  the  Mto- 
nesota-South  Dakota  State  Une.  The 
purpose  of  this  filing  is  to  ellmtoate  the 
gateway  of  the  faculties  of  Robbins 
Flooring  Co.,  at  or  near  White  Lake, 
Wis. 

No.  MC  107162  (Sub-No.  E7),  filed 
June  1,  1974.  Applicant:  NOBLE  GRA- 
HAM TRANSPORT.  INC.,  Route  1, 
Brimley.  Mich.  49715.  Applicant's  repre- 
sentative: John  Duncan  Varda,  P.O.  Box 
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2509,    Madison,    Wis.    53701.    Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Lumber:  (1)  from  points 
In  the  Upper  Peninsula  of  Michigan  to 
points  In  Illinois   and   Minnesota;    (2) 
from  points  in  that  part  of  the  Uppo- 
Peninsula  of  Michigan  on  and  west  of 
a    line    commencing    at    Rapid    River, 
thence  along  U.S.  Highway  41  to  inter- 
section with   the  eastern  boundary  of 
Marquette    County,    thence   along   said 
boundary  to  Lake  Superior;  to  points  In 
Indiana  and  CMilo;   (3)   from  points  in 
that   part  of   the  Upper  Peninsula  of 
Michigan  east  of  a  line  commencing  at 
Rapid  River,  thence  along  U.S.  Highway 
41  to  intersection  with  the  eastern  boxind- 
ary  Marquette  County,  thence  along  said 
boundary  to  Lake  Superior  and  on  and 
west  of  a  line  commencing  at  Lake  Mich- 
igan    on     the     western     bovmdary     of 
Schoolcraft  County,  thence  along  said 
boundary  to  its  intersection  with  Mich- 
igan Highway  94,  thence  along  Michigan 
Highway  94  to  Lake  Superior;  to  points 
In  Indiana  and  Ohio  (except  points  In 
Pulton,  Lucas.  Wood.  Ottawa,  Sandusky, 
Seneca,   Huron,   Erie,  Loratn,  Medina, 
and  Cuyahoga  Coimtles,  Ohio) ;  (4)  from 
points  in  that  part  of  the  Upper  Penin- 
sula of  Michigan  east  of  a  line  com- 
mencing at  Lake  Michigan  on  the  western 
boundary  of  Schoolcraft  County,  thence 
along  said  boundary  to  its  intersection 
with  Michigan  Highway  94,  thence  along 
Michigan  Highway  94,  to  Lake  Superior; 
and  west  of  the  western  boundary  of 
Mackinac  and  Luce  Coxmties :  to  points  in 
Indiana    (excQ)t  the  counties  of  Jay. 
Adams.     Wells,    Blackford.    Randolph, 
Huntington.  Lagrange,  Steuben.  Noble, 
Dekalb,   Whlteley,  Allen,  that  portion  of 
Kasctnko  County  east  of  Indiana  High- 
way 15  and  north  of  U.S.  Highway  30, 
and  that  portion  of  Elkhart  County,  east 
of  Indiana  Highway  15  >,  and  points  In 
Ohio  on  and  south  of  a  line  commencing 
at  the  Ohio-Indana  State  line,  thence 
along  Interstate  Highway  70  to  its  Inter- 
section with  U.S.  Highway  35,  thence 
along  U.8.  Highway  35  to  its  Intersection 
with  Ohio  Highway  122.  thence  on  Ohio 
Highway  122  to  MWdletown.  thence  aa 
Ohio  Highway  73  to  U.S.  Highway  52, 
thence  on  U.S.  Highway  52  to  the  Ohio- 
Kentucky  State  line. 

(5)  From  Luce.  Chippewa,  and  Mack- 
inac Counties.  Mich.,  to  points  in  that 
part  of  Indiana,  on  and  west  of  a  line 
commencing  at  Lake  Michigan,  thence 
along  Interstate  Highway  65  to  its  sec- 
ond intersection  with  U.S.  Highway  231, 
thence  along  U.S.  Highway  231  to  its  in- 
tersection with  Indiana  Highway  46. 
thence  along  Indiana  Highway  46  to  its 
intersection  with  Indiana  Highway  37, 
thence  on  Indiana  Highway  37  to  its 
tatersection  with  UJS.  Highway  150, 
thence  on  U.S.  Highway  150  to  its  inter- 
section with  Indiana  Highway  135  to  the 
Indiana-Kentucky  State  line.  The  pur- 
pose of  this  nilng  is  to  eliminate  the 
gateway  of  points  in  Wisconsin. 

No.  MC  107162  <Sub-No.  E8),  filed 
June  1.  1974.  Applicant:  NOBLE  GR.\- 
HAM    TRANSPORT,     INC..     Route     1, 
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Brjmley,  Mich.  49715.  AppUeant's  repre- 
seqtative:  John  Duncan  VazxlA.  P.O.  Box 
2509,  Madison,  Wis.  53701.  Authority 
sought  to  operate  as  a  common  carrier, 
by  I  motor  vehicle,  over  Irregular  routes. 
_^jtlng:  Lumber.  (1)  from  points  In 
thit  part  of  Minnesota  on  or  north  of 
esota  Highway  12,  to  points  in 
le;  Vermont:  New  Hampshire; 
land;  New  Jersey;  Massachusetts; 
Je  Island:  Connecticut;  the  District 
oF^lmnbla;  New  Yort;  Pennsylvania; 
Delaware;  Virginia:  West  Virginia; 
Notth  Carolina;  South  CaroUna;  Geor- 
glfl(:  Florida;  and  Alabama;  (2)  from 
pojnts  in  that  part  of  Minnesota  on  and 
north  of  a  line  commencing  on  the  Mln- 
neiota-Wlficonsln  border,  thence  along 
Mlfanesota  Highway  95  to  its  Intersection 
wlih  Minnesota  Highway  23,  thence 
along  Minnesota  Highway  23^  to  its  inter- 
section with  Interstate  Highway  94, 
thence  alOTig  IntersUte  Hl^iway  94  to 
its  intersection  with  Minnesota  Highway 
27.  thence  along  Minnesota  Highway  27 
to  the  Mlnnesota-flouth  Dakota  border; 
to  points  in  Mississippi.  Restriction:  The 
autihority  is  restricted  against  the  trans- 
ition at  shipments  originating  at 
,ts  in  Canada.  The  purpose  of  this 
filing  Is  to  eliminate  the  gateway  of  the 
faiilities  of  Robbins  FlocM-ing  Co.,  at  or 
n€kr  White  Lake.  Wis. 

Ko.  MC  108207  (Sub-No.  ElO),  (Cor- 
rection), filed  May  12,  1974,  published 
in  Pedkrai,  RKasTER  January  16,  1975. 
Al>pllcant:  FROZEN  FOOD  EXPRESS, 
_._..  P.O.  Box  5888,  Dallas,  Tex.  75222. 
Applicants  representative:  Mike  Smith 
(^ime  as  above) .  Authority  sought  to  op- 
er^te  as  a  common  carrier,  by  motor  ve- 
hifcle.  over  Irregular  routes,  transporting: 
F^zen  foods,  from  CHeveland.  Ohio,  to 
points  In  Arizona,  New  Mexico,  and  Cal- 
IfiSrnla.  The  purpose  of  this  filing  Is  to 
ellmtnate  the  gateway  of  p<tots  in  Texas. 
The  purpose  of  this  correction  Is  to  re- 
flect the  correct  commodity. 

No     MC    109236    (Sub-No    El),    filed 
Jtme   4,    1974.   Applicant:    SALT  LAKE 
■mANSFER    COMPANY.    5231    Monroe 
Sixeet.  Denver.  Colorado  80216.   AppU- 
csnt's   re^M-esentative:    Leslie   R.   Kehl, 
Si  lite  1600  Uneoln  Center.  1660  Uacoin 
Sreet.  Denver,   Colo.   80203.   Authority 
scught  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
trsuisportlng:  General  Commodities  (ex- 
cept household  goods  and  commodities 
which  because  of  size  or  weight  require 
tlie  use  of  special  equipment):   (1)   be- 
t(?een  PocateDo,  Blackfoot,  Idaho  Falls, 
a  id  Boise,  Idaho,  on  the  one  hand,  and, 
01   the  other,   points  in  Utah   located 
within  an  area  bounded  and  described 
ai  follows:  beginning  at  a  point  on  the 
looele-Box  Elder  County  line  and  ex- 
tiindlng    south    along    an    unnumbered 
F  ighway  through  Low.  Utah,  to  junction 
I  iterstate  Highway  80.  thence  along  In- 
t;rstate  Highway  80  to  JuncUon  Utah 
I  Ighway  199  near  Timple.  Utah,  thence 
along   Utah   Highway    199    to   junction 
X  tah  Highway   36.  thence  along  Utah 
I  [ighway  36  to  junction  U.S.  Highway  6 
(jus.  Highway  50),  thence  along  U.S. 


Highway  6  to  Junction  US.  Highway  89 
(U.S.    Highway   91.   thence   along   UjS. 
Hlgfafway    89    to   Junction   unnumbo^ 
highway  ncnth  of  Mapleton,  Utah,  thence 
easterly  along  said  unnumbered  highway 
to  Junction  unnumbered  highway  at  or 
near  the  Strawberry  Reservoir,  thence 
north  along  said  unnumbered  highway 
to  Junction  Utah  Highway   35,  thence 
over  Utah  Highway  35  to  Junction  Wa- 
satch-Svunmit  County  line,  thence  along 
Wasatch-Summit  County  line  to  Junc- 
tion  Utah  Highway    150.  thence  along 
Utah  Highway  150  to  the  Utah- Wyoming 
State    line,    thence    along    the    Utah- 
Wyoming  State  line  to  Junctkoi  Summlt- 
Rlch  (bounty  line,  thence  along  the  Sum- 
mit-Rich County  line  to  the  Summit- 
MOTgan  County  line,  thence  along  the 
Simamit-Morgan  C^oimty  line  to  junction 
Interstate  Highway   SON.   thence  along 
Interstate  Highway  80N  to  junction  In- 
terstate Highway  15,  thence  along  Inter- 
state Highway  15  to  the  Davls-Weber 
County   line,   thence  along   the  Davts- 
Weber  Ckwnty  line  to  junction  Box  El- 
der-Tooele Coimty  Une,  thence  along  the 
Box    Elder-Tooele   County   line    to   the 
point  of  beginning  including  points  in  on 
the    designated    portions   of   the   above 
highways  and  coumty  lines.  Restriction: 
the  above  authority,  to  the  extent  it  au- 
thorizes  the    taTuisportatlon   of   explo- 
sives, shall  be  limited  in  point  of  time  to 
a  period  expiring  concurrently  with  the 
authority   held   In   carrier's   underlying 
certificate.  The  purpose  of  this  filing  Is 
to  eliminate  the  gateway  of  Salt  Lake 
City,  Utah. 

(2)  Between  Boise,  Idaho,  on  the  one 
hand,  and,  on  the  other,  Ogden,  Utah; 
points  In  Utah  located  on  a  portion  of 
Interstate  Highway  15  beginning  at  Og- 
den and  extending  along  Interstate 
Highway  15  to  the  Davis-Weber  Coun- 
ty Une;  and  points  In  Utah  located  on 
a  portion  of  U.S.  Highway  89  (U.S. 
Highway  91)  beginning  at  Ogden  and 
extending  along  U.S.  Highway  89  to  the 
Davis- Wrfjer  County  line.  Restriction: 
The  above  authority,  to  the  extent  It  au- 
thorl2es  the  transportation  of  explo- 
sives, shaO  be  limited  in  point  of  time 
to  a  period  expiring  concurrently  with 
the  aiuthority  held  in  carrier's  laiderly- 
Ing  certificate.  The  purpose  of  this  fil- 
ing Is  to  ellmtnate  the  gateway  of  Salt 
Lake  Ctty,  Utah. 

No.  MC  109236  (Sub-No.  E2),  filed 
June  4.  1974.  Applicant:  SALT  LAKE 
TRANSFER  COMPANY,  5231  Monroe 
Street,  Denver,  Colo.  80216.  Applicant's 
representative:  Leslie  R.  Kdil.  Suite  1600 
Lincoln  Center.  1660  Lincoln  Street,  Den- 
ver, Colo.  80203.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Explosives,  (1)  between  points  in 
Idaho,  on  the  one  hand,  and,  on  the 
other,  points  in  New  Mexico.  Restriction: 
The  above  authority  shall  be  limited  in 
point  ol  time  to  a  period  expiring  con- 
currently with  the  authority  hdd  In 
carrier's  underlying  certificate.  The  pur- 
pose of  this  filing  la  to  eliminate  tbe 
gateway  of  points  In  Utah.  (2)  betwe«i 
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points  in  Wycxnlng  oa  and  west  of  a  line 
oommendng  at  the  Montana-Wyoming 
State  Une  and  extending  along  U.S. 
Highway  310  to  junction  U.S.  Highway 
20,  thence  along  UJB.  Highway  20  to 
Junction  U.S.  Highway  2«,  thence  along 
U.S.  Highway  26  to  junction  Wyoming 
Highway  789,  thence  along  Wyoming 
Highway  789  to  junction  Wyoming  High- 
way 28,  ttience  along  Wyoming  Highway 
28  to  Jtmctkm  U.S.  Highway  187.  thence 
along  U.8.  Highway  187  to  jtmctton  Wyo- 
ming Highway  430,  thence  along  Wyo- 
ming Highway  430  to  the  Wyomlng- 
Ccrforado  State  line,  on  the  one  hand, 
and,  on  the  otlier,  points  In  New  Mexico 
(HI  and  west  of  a  Une  commencing  at 
the  Colorado-New  Mexico  State  Une  and 
extending  ak»ig  U.S.  Highway  285  to 
junction  Interstate  Highway  25.  thence 
along  Interstate  Highway  25  to  jimctlon 
Interstate  Highway  10.  thence  along  In- 
terstate Hl^way  10  to  the  New  Mexlco- 
Texu  State  line.  Restriction:  The  abov« 
authority  shaU  be  limited  in  point  of 
time  to  a  period  expiring  concurrently 
with  the  aotiiortty  hdd  hi  carrier^  un- 
derlying certificate. 

(3)  Between  points  In  Montana  on 
and  west  of  a  Une  commencing  at  the 
UJ3.-Canada  International  Boundary 
Une  and  extending  along  the  HID-Blalne 
County  line  to  junction  Chouteau-Blaine 
County  Une,  thence  along  the  (Thouteao- 
Blalne  (Tounty  line  to  jimctton  Cliouteaa- 
Pergus  County  Une,  thence  atong  the 
Chouteau-Fergus  County  line  to  Junc- 
tion Fergus-Judith  Basin  County  Une  to 
jimction  U.S.  Highway  191.  thence  along 
U.S.  Highway  191  to  junction  U.S.  High- 
way 10,  thence  along  U.C.  Highway  10 
to  junction  U.S.  Highway  89.  tbence 
along  U.S.  Highway  89  to  jimction  the 
Montana- Wyoming  State  Une.  on  the 
one  hand.  and.  an  the  other,  points  In 
New  Mexico.  Restriction:  The  above  a*- 
thortty  shall  be  Hmlted  In  point  of  time 
to  a  period  expiring  coBcurrentty  with 
the  authority  hrid  in  carrier's  under- 
lying certtflcate.  The  purpoae  of  this  fil- 
ing is  to  eliminate  the  gateway  of  potnts 
in  Utah.  (4)  between  points  in  Nevada 
(except  Clark,  Esmeralda,  lAnerOn,  Min- 
eral, suid  Nye  Coimtles)  on  the  one  hand, 
and,  on  the  other,  points  in  New  Mexico. 
Restriction:  The  above  authority  shall 
be  limited  In  point  of  time  to  a  period 
expiring  concurrently  with  the  autiiorlty 
held  In  carrier's  underlying  certificate. 
The  purtxjse  of  this  filing  is  to  rilminate 
ttie  gateway  cf  points  In  Ulali.  (»)  be- 
tween points  !■  Clark  and  Linct^  Coun- 
ties. Nevada,  on  the  one  hand,  and,  on 
the  other,  points  in  New  Mexico  on  and 
east  of  a  line  commencing  at  the  Coio- 
rado-New  Mexico  State  line  and  extend- 
ing along  UJS.  Highway  666  to  junction 
U.S.  Highway  550,  thence  along  U.S. 
Highway  550  to  junction  New  Mexico 
Highway  44,  thence  along  New  Mexico 
Highway  44  to  junction  UJS.  Highway 
85,  thence  akuig  US.  Highway  85  to 
junction  U.S.  Highway  285.  thence  akmg 
U.S.  Highway  285  to  Junction  U.S.  Hi^- 
way  54,  thence  along  U.a  Highway  S4  to 
tbe  New  MezlCD-Tesaa  BUte  Une.  Re- 
strictloa;  1b»  above  •uthoclt^  ibaU  be 


limited  In  point  of  time  to  a  period  ex- 
piring concurrently  with  the  authtxlty 
held  In  canier't  underyling  certificate. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  points  in  Utah. 

(6)  Between  points  in  Arizona  on  and 
west  of  a  line  commencing  at  the  Utah- 
Arizona  State  line  and  extending  along 
UJS.  Highway  89  to  junction  Interstate 
Highway  17,  thence  along  Interstate 
Highway  17  to  JimcUon  U.S.  Highway  80, 
thence  along  U.S.  Highway  80  to  junc- 
tion Arizona  Highway  85.  thence  along 
Arizona  Highway  85  to  the  United 
States-Mexico  International  Boundary 
line,  on  the  one  hand.  and.  on  the  other, 
points  in  San  Juan,  Rio  Arriba.  Taos. 
Cc^ax.  and  Union  Counties,  N.  Mex. 
Restriction :  The  above  authority  shaU  be 
Umlted  in  point  in  time  to  a  period  ex- 
piring concurrentiy  with  the  authority 
held  in  carrier's  underlying  certificate. 
The  purpose  of  this  filing  is  to  ellndnate 
the  gateway  of  points  in  Utah. 

No.  MC  113855  (Sub-Na  K23>,  filed 
May  30,  1974.  AppUcant:  INTERNA- 
TIONAL TRANSPORT,  INC.,  2450  Ma- 
rion Road  SE.  Rochester.  Minn  S590L 
Applicant's  represoiUtive:  Michael  B. 
MUler,  502  First  National  Bank  Bide 
Fargo,  N.  Dak.  58102.  Aathorlty  sougfat 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregulsu-  routes,  transport- 
ing: Road  constructioH  eqiajnnent,  from 
points  in  Minnesota  on  and  north  ai 
U.S.  Highway  2  and  ax  and  west  of  U.S. 
Highway  71,  to  points  to.  CaUfomla,  Ore- 
gon, and  Washington  The  puri>oee  at 
this  fUlng  is  to  eliminate  the  gateway 
of  Beresford.  Sioux  Falls,  DeU  Rapids, 
or  Hawarden,  S.  Dak. 

No.  MC  113855  (Sob-No.  S34>,  fiJed 
May  30,  1974.  AppUcant:  INTERNA- 
TIONAL TRANISORT.  INC..  M50 
Marion  Hd..  8E.  Rochester,  Minn.  S6901. 
Api>Ucant's  represmtative:  Michael  K 
Miller,  503  First  National  Bank  BIdg.. 
Fargo.  N.  Dak.  58102.  Authority  sought 
to  op(»tea»  a  coflMiom  earner,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: (1)  CotHVwditie*  which  because  of 
their  size  or  weight  require  the  uee  of 
special  equipment  (except  boats  and  iron 
and  steel  articles) .  and  related  machin- 
ery, varta  and  reiaied  comtractart'  mate- 
rials and  suppUe*  vbto.  their  transporta- 
tion is  incidental  to  tbe  transportation  I9 
said  carrier  of  the  above-described  eom- 
modlties,  and  (3)  Self-propelled  articlea. 
each  weighing  15,000  pounds  or  more  and 
related  moc/iinery.  tooU.  parts  and  sup- 
plies when  moving  In  connection  there- 
with (restricted  to  commodities  trans- 
ported on  trailers),  (A)(1)  between 
points  in  Cheyesme  C^ounty.  Kans.^  on 
the  one  hand.  and.  on  the  other,  points 
in  Kentucky  on  and  east  of  a  Une  begin- 
ning at  the  Kentucky-Indiana  State  line 
extending  along  UJS.  Highway  421  to 
junction  UJS.  Highway  60,  thence  along 
U.S.  Highway  60  to  junction  Kentucky 
Hic^way  15,  thence  along  Kenfaifky 
Highway  15  to  junction  UJS.  Highway 
119,  tbmce  along  U.a  Highway  119  to 
the  KoitudEy-Vtrglnla  State  Une;  (2) 
between  potnfu  to  Kansas  on.  west  and 


north  of  a  line  beginning  at  the  Kansas- 
Nebraska  State  Une  extending  along 
U.S.  Highway  281  to  junction  Kansas 
Highway  61,  thence  along  Kansas  High- 
way 61  to  junction  U.S.  Highway  54. 
thence  along  U^S.  Highway  54  to  junc- 
tion U.S.  Highway  183,  then  along  UjS. 
Highway  183  to  tbe  Kansas-Oklahoma 
State  line,  on  the  one  hand.  and.  on  the 
other  points  in  Indiana  on  and  north  of 
U.S.  Highway  30 ; 

(3)  between  points  in  Kansas  on.  west 
and  north  of  a  line  beginning  at  the  Ne- 
braska-Kansas State  line  extending 
almig  U.S.  Highway  183  to  Jimction  U.a 
a^way  24,  thence  along  U.8.  Highway 
24  to  junction  U.S.  Highway  283.  thence 
along  U.S.  Highway  283  to  junction  Kan- 
sas Highway  96,  thence  along  Kansas 
Highway  96  to  the  Kansas-Colorado 
State  Une.  on  the  one  hand.  and.  on  the 
oifter,  points  to  West  Vlrgtala:  <4)  be- 
tween pc^ts  in  Karetas  on.  west  and 
norOi  of  a  Une  beginning  at  the  Ne- 
bra^a-Kansas  State  Une  extending 
along  U.S.  Hlfi^way  281  to  Junction  VS. 
mghway  54,  thence  along  U.S.  Rlghwey 
56  to  Junction  UJS.  Highway  183.  thence 
along  VS.  Highway  183  to  Junction  VS. 
Highway  54.  thence  along  n.8  Highway 
54  to  the  Kansas-Oklahoma  State  line 
(except  points  described  to  (S>  above), 
on  the  one  hand.  and.  on  the  other. 
points  to  West  Virginia  on  and  north  of 
U.S.  Highway  33  and  on  and  west  of  VS. 
HHrhway  250.  (B)(1)  between  points  In 
Kansas  on  and  west  of  n.S.  Hlghw«y  77, 
on  the  one  hand.  and.  on  the  oCher. 
pototB  to  Massatdiusetts,  Oonneetleut, 
Rhode  Island  and  New  Jersey;  (2)  be- 
tween points  in  Kansas  east  of  U.S.  High- 
way 77  and  aa  and  north  of  U.S.  High- 
way 24.  on  the  one  hand,  and.  (Hi  the 
other,  points  In  MaanchueeitB  on  and 
east  of  Interstate  Hlcfaway  M;  (3)  be- 
tween potots  In  ir»i^«»«  on  and  west  ot 
a  Une  beginning  at  the  Kaneas-Nebraaka 
State  Une  eiEtaxilng  ak»c  VS.  m^way 
81  to  junction  KanBwa  Highway  61. 
thence  along  Kansas  EOghwmy  61  to 
junction  U.&  Hitfaway  S4.  thence  alone 
UJS.  Hl^wsy  54  to  Jimction  UJS.  High- 
way 281.  thence  along  VS.  Highway  381 
to  the  Kansas  Qfc-imhngn*  State  line,  on 
the  one  hand.  and.  on  the  other,  twlnta 
tolMaware;  (4)  between  poinU  in  Kan- 
sas on  and  west  of  UJS.  Highway  2S1,  on 
the  one  hand,  and,  on  the  other,  points 
to  New  York  to,  east  aitd  south  of  Ca- 
yuga, Tompkins,  and  Tioga  Counties; 

(5>  between  potots  to  Kansas  on  and 
west  of  U.S.  Highway  81,  on  the  one 
hand,  and,  oa  the  other,  points  to  New 
York  on  and  south  of  Interstate  High- 
way 84.  The  purpose  of  this  filing  is  to 
i>lttninn.t<»  the  gatewa3^  of  South  Dakota, 
Davenport.  Iowa,  and  Elgin,  m.,  to  (A) 
ai)ore:  and  South  Dakota  and  potots  la 
Pennsylvania  en  and  east  at  a  line  be- 
ginning at  the  Pennsylvania-Maryland 
State  Itoe  extending  along  minumbared 
highway  to  junctkni  Business  U.S.  Hl^- 
way  15  near  Falrj^y,  thence  to  junc- 
tion UJS.  Highway  15.  thence  along  vn- 
numbered  highway  through  C3ear  Spring 
to  Junction  VS.  Highway  15,  thence 
alms  UJS.  Highway  IS  to  tibe  Pexuia^ 
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vania-New  York  State  line  (except  points 
in    Berks.    Bucks,    Chester.    Delaware,' 
^  Montgomery,    and   Philadelphia   Coun- 
ties, Pa.,  and  points  in  Pennsylvania  on     61 
and  east  of  the  above  described  line  in     E' 
Adams,  York.  Ciimberland.  Perry.  Dau-     is 
phln,  Lebanon,  and  Lancaster  Counties, 
Pa.,  and  points  on  and  east  of  U.S.  High- 
way 15  and  north  of  the  East  Branch  of     in 
the  Susquehanna  River  in  Tioga,  Brad-     re 
ford,  Lycoming,  Sullivan,  Union.  Snyder, 
Northumberland.  Montour,  and  Colum- 
bia Counties.  Pa.,  in  (B)  above. 


NOTICES 

Inlferstate  Highway  65,  to  the  Indiana- 
Keitucky  State  line;  and  points  in  Ken- 
tui^y  on  and  east  of  Kentucky  Highway 
(South  Dakota,  Davenport,  Iowa,  and 
Eliin.  111.)  •  The  purpose  of  this  filing 

t  D  eliminate  the  gateways  indicated  by 

ast  srisk  above.  The  purpose  of  this  cor- 

rec  tion  is  to  reflect  Part  (C)  not  included 

Dublication  of  November  5.  1975.  The 

riainder  of  this  letter-notice  is  to  re- 
main as  previously  published. 


No.   MC   113855    (Sub-No.  E40  > .  fUed 
May    30.    1974.    Applicant:   INTERNA- 
TIONAL     TRANSPORT.      INC..      2450 
Marlon  Rd..  SE.  Rochester.  Minn.  55901.     S. 
Applicant's   representative:    Michael   E. 
MUler.  502  First  National  Bank  Bldg.. 
Pargo.  N.  Dak.  58102.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing:   Agricultural    machinery,    agricul- 
tural implements,  and  parts  and  attach- 
ments, for  agricultural  machinery  and     of 
agricultural  implements,   when   moving     in 
with  said  commodities  (except  commodi-     ^' 
ties  which  because  of  size  or  weight  re- 
quire the  use  of  special  equipment) .  from 
the  plant  and  warehouse  sites  of  the 
Hesston  Corporation  in  Adams  Coimty. 
Colo.,  to  points  in  Washington,  Oregon, 
and  points  in  California,  in,  west  and 
north    of    Santa    Barabara,    San    Luis 
Obispo.  Monterey.  Kings.  Tulare.  Fresno. 
Madera,  Mariposa.  Tuolumne  and  Alpine     to 
Counties,  restricted  to  traffic  originating 
at  the  named  plant  and  warehouse  sites,     a^ 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Meridan  or  Filer.  Idaho. 


*o.  MC  113855  (Sub-No.  EllB),  (Cor- 
rec  tion) .  filed  May  30.  1974.  Published  in 
Fe  jeral  Register  November  26.  1975. 
Applicant:  INTERNATIONAL  TRANS- 
PC  RTATION.  INC..  2450  Marion  Rd., 
_.i:..  Rochester.  Minn.  55901.  Applicant's 
representative:  Michael  E.  Miller.  502 
Fiist  Natl  Bank  Bldg..  Fargo.  N.  Dak. 
58  02.  Authority  sought  to  operate  as  a 
co.nmon  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Signs. 
sign  parts,  and  sign  accessories,  which, 
b&  ;ause  of  size  or  weight,  require  the  use 
special  equipment  ...  (5)  frcwn  points 

Wisconsin,  Iowa,  Michigan.  Ohio. 
Pe  rmsylvania.  Delaware.  New  Jersey, 
New  York,  Connecticut,  Rhode  Island, 
Massachusetts.  District  of  Columbia, 
po  ints  in  Illinois  on  and  north  of  Illinois 
Highway  9,  points  in  Indiana  on  and 
ncrth  of  Indiana  Highway  26,  .  .  .  The 
pi)  rpose  of  this  filing  Is  to  eliminate  the 
gateways  indicated  by  asterisks  above. 
I^e  purpose  of  this  partial  correction  Is 

correct  typographical  errors.  The  re- 
mtiinder  of  the  letter -notice  is  to  remain 

previously  published. 


No.  MC  113855  (Sub-No.  E90) .  (Cor- 
rection) .  filed  May  30.  1974.  Published  in 
Federal  Register  November  5.  1975.  Ap- 
plicant:     INTERN  A-nONAL     TRANS- 
PORT,   INC.,    2450    Marion    Rd..    S.E., 
Rochester,  Minn.  55901.  Aplicanfs  rep- 
resentative: Michael  E.  Miller,  502  First 
Natl  Bank  Bldg..  Fargo.  N.  Dak.  58102. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,    transporting:    (D    Commodities 
which,  because  of  their  size  or  weight  re- 
quire the  use  of  special  equipment  (ex- 
cept boats  and  iron  and  steel  articles  ^ 
and  related  machinery  parts  and  related     ii 
contractors'     materials     and     supplies. 
when  their  transportation  is  incidental 
to  the  transportation  by  said  carrier  of 
the   above-described  commodities,   and 
(II)  Self-propelled  articles,  each  weigh- 
ing 15.000  pounds  or  more  and  related 
machinery,    tools,    parts    and    supplies, 
moving     in  connection  therewith   (re- 
stricted to  commodities  transported  on 
trailers),  .  .  .  (C)     between    points    in 
Colorado  on  and  north  of  a  line  begin- 
ning at  the  Colorado-Kansas  State  line 
and  extending  along  U.S.  Highway  36  to 
junction  U.S.  Highway  6.  to  the  Colo- 
rado-Utah State  line,  on  the  one  hand, 
and.   on   the   other,  points  in   Indiana 
south  of  Interstate  Highway  74  and  on, 
north  and  east  of  a  line  beginning  at  the 
Indlana-Hlinois  State  line  and  extend- 
ing along  Interstate  Highway  70  to  junc- 
tion Indiana  Highway  46.  to  junction 


No.  MC  113855  (Sub-No.  E119),  (Cor- 
re  :tion) ,  fUed  May  30.  1974.  Published  in 
fJderal  Register  November  26,  1975.  Ap- 
INTERNATIONAL      TRANS- 
INC.    2450    Marion    Rd..    S.E., 
R^ester.  Minn.  55901.  Applicant's  rep- 
resentative: Michael  E.  MiUer,  502  First 
Nitl  Bank  Bldg.,  Fargo.  N.  Dak.  58102. 
Afthority  sought  to  operate  as  a  com- 
carrier,  by  motor  Tehlcle,  over  Ir- 
ar  routes,  transporting:    (1)   agri- 
..-ral    machinery    and    implements. 
ti[actors.  attachments  and  parts  which, 
ause  of  their  size  or  weight  require  the 
u-,,  of  special  equiiMnent.  and  related  ma- 
chinery parts,  when  their  transportation 
Incidental  to  the  transportation  by  the 
^-described   commoditiee.   and    (2) 
propelled  articles,  described  in  (1> 
each  weighing  15.000  pounds  or 
„„.^.  and  related  parts,  moving  in  con- 
ijection  therewith,  restricted  to  commod- 
transported  on  trailers  ...  (A)  (ill) 

points  in  Montajia  west  of  a  line 

tegiimlng  at  the  U.S.-Canada  Intema- 

t  onal  Boundary  line  and  extending  along 

llontana  Highway  242  to  junction  U.8. 

Highway  191,  to  the  Montana-Wycwaing 

State  line  to  points  In  Kansas  on  and 

<ast  of  U.S.  Highway  281;    (points  In 

I  touth  Dakota  east  of  the  Missouri  River, 

und  Gwinner.  N.D.)  •  .  .  .  (B)   (U)  from 

1  K)ints  in  WyMning  on  and  north  of  U.S. 

:  lighway  16,  to  points  in  Michigan,  Ohio 

ind  Florida;  . . .  The  purpose  of  this  filing 

to  eliminate  the  gateways  Indicated 

>y  asterisks  above.  The  purpose  of  this 

rorrection  is  to  reflect  the  correct  desti- 
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nation  point  in  (A)  (ill)  and  (B)  (ii) 
above.  The  remainder  of  the  letter  notice 
Is  to  remain  as  previously  published. 

No.  MC  113855  (Sub-No.  E139) ,  (Cor- 
rection) ,  filed  May  30.  1974.  Published  in 
Federal  Register  October  30.  1975.  Ap- 
plicant:     INTERNATIONAL     TRANS- 
PORT,   INC.,    2450    Marion    Rd.,    S.E., 
Rochester.  Minn.  55901.  Applicant's  rep- 
resentative: Michael  E.  Miller.  502  First 
Natl  Bank  Bldg.,  Pargo,  N.  Dak.  58102. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting :  (I)  Heavy  machin- 
ery  and    other    contractors'    materials, 
supplies,  and  equipment,  which  because 
of  size  or  weight  require  the  use  of  spe- 
cial equipment,  and  (II)   Self-propelled 
articles,  each  weighing  15.000  pounds  or 
more,    and    related    machinery,    tools, 
parts,  and  supplies,  moving  in  connec- 
tion therewith  (restricted  to  commodi- 
ties transported  on  trailers)  ;  .  .  .  (E)  (1 ' 
between    points    in    Scott.    Muscatine. 
Johnson.  Louisa,  and  Washington  coun- 
ties,  Iowa,  and  those  points  In  Linn. 
Cedar,  and  Clinton  Counties.  Iowa,  which 
are  south  of  U.S.  Highway  30,  on  the 
one  hand,  and,  on  the  other,  points  in 
Nebraska  on  and  north  of  U.S.  Highway 
6  and  on  and  west  of  U.S.  Highway  77. 
(2)  between  points  in  Iowa  on,  east  and 
south  of  a  line  beginning  at  the  Iowa- 
Missouri  State  line  and  extending  along 
Iowa  Highway  5  to  junction  Iowa  High- 
way 141.  to  junction  UJ3.  Highway  20.  to 
junction  U.S.  Highway  218.  to  junction 
UJS.  Highway  30,  to  the  Benton-Linn 
County  line;  to  the  Johnson-Iowa  county 
line,  to  the  Washington-Keokuk  county 
line,  to  the  Washington-Jefferson  county 
line,  to  the  Washington-Henry  county 
line,  to  the  Louisa -Henry  county  line,  to 
the  Louisa-Des  Moines  county  line  to 
the  lowa-Hlinois  State  line,  on  the  one 
hand,  and,  on  the  other,  points  in  Nebras- 
ka on  and  north  of  a  line  beginning  at 
the   Netiraska-Iowa   State   lie   and   ex- 
tending along  Nebraska  Highway  35  to 
junction  U.S.  Highway  81.  to  jimctior. 
Nebraska  Highway  22,  to  junction  Ne- 
braska  Highway    70,   to   junction   U.S. 
Highway  83,  to  junction  Interstate  High- 
way 80.  to  the  Nebraska-Colorado  State 
line.   (South  Dakota)*   The  purpose  of 
this  filing  ie  to  eliminate  the  gateways 
Indicated  by  asterisks  above.  The  pur- 
pose of  this  correction  is  to  refiect  (E' 
(1)     above    which    was     Inadvertently 
omitted  on  the  10/30/75  publication.  The 
remainder  ol  the  letter-nctice  remain.'^ 
as  previously  published. 


No.  MC  114019  <Sub-No.  E430^  fUed 
June  4.  1974.  AppUcant:  MIDWEST 
EMERY  FREIGHT  SYSTEM.  INC..  7000 
South  Pulaski  Rd..  Chicago.  HI.  60629. 
Applicant's  representative:  Arthur  J. 
Sibik  (same  as  above) .  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: General  Commodities,  except 
those  of  imusual  value,  household  goods 
as  defined  by  the  Commission,  classes  A 
and  B  explosives,  livestock.  Commodities 
In  bulk,  and  conmiodlties  reqvilring  spe- 
cial equipment,   (1)   between  points  In 
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that  part  of  West  Virginia  within  two 
mile*  of  the  Ohio  River,  northerly  from 
SIstersTllle.  W.  Va..  and  extending  to  the 
West  Vlrgtola-Ofalo-Pennsylvania  State 
Unea.  and  points  In  that  part  of  Penn- 
sylvania, on.  south  and  west  of  a  line 
beginning  at  the  Ohio-Pennsylvania 
State  line  and  extmding  along  U.S. 
Hl^way  76  to  Its  junction  with  UJS. 
Highway  119,  to  the  Pennsylvania- West 
Virginia  State  line,  on  the  one  hand.  and. 
on  the  other,  points  in  that  part  of  New 
York  on  and  west  of  a  Une  beginning  at 
Windsor  Beach,  N.Y.,  and  extending  to 
Rochester,  N.Y..  thence  alor^  U.S.  High- 
way 115  to  Wayland.  NY.,  th«ice  along 
New  Yort  Highway  245  to  Dansvllle, 
NY.,  thence  along  New  York  Highway 
36  to  junction  New  York  Highway  21, 
thence  along  New  York  Highway  21  to 
Andover,  N.Y.,  and  thence  along  New 
York  Highway  17  to  the  New  York-Penn- 
sylvania State  line.  (2)  between  points 
in  that  part  of  Pennsylvania,  on,  south, 
and  west  of  a  line  beginning  at  the  Ohio- 
Pennsylvania  State  line  and  extending 
along  UJS.  Highway  76  to  Its  junction 
with  U.S.  Highway  22,  to  its  junction 
with  Pennsjrlvaknla  Highway  981.  to  its 
junction  with  US.  Highway  30,  to  its 
Jimction  with  U.S.  Highway  219,  to  the 
Pennsylvania- West  Virginia  State  line, 
on  the  one  hand,  and,  on  the  other, 
points  in  that  part  of  New  York  on  and 
west  of  a  line  beginning  at  Lake  Ontario 
and  extending  along  New  York  Highway 
98  to  its  junction  with  New  York  High- 
way 39,  to  Lake  Erie. 

(3)  between  points  in  that  part  of 
Pennsylvania,  on,  south  and  west  of  a 
line  beginning  at  the  Ohio-Pennsylvania 
State  line  and  extending  along  U.S.  High- 
way 76  to  its  junction  with  Pennsylvania 
Highway  28.  to  Its  Junction  with  Penn- 
sylvania Highway  66,  thence  to  its  junc- 
tion with  US.  Highway  30,  to  its 
junction  with  U.S.  Highway  219.  to 
the  Pennsylvania-West  Virginia  State 
line,  on  the  one  hand.  and.  on  the  other, 
points  in  that  part  of  New  York  on  and 
west  of  a  Une  beginning  at  Lake  Ontario 
and  extending  along  New  York  Highway 
78  to  its  junction  with  New  York  High- 
way 240,  to  its  junction  with  New  York 
Highway  39.  to  Its  Junction  with  U5. 
Highway  62,  to  Its  Jimction  at  the 
New  York-Pennsylvania  State  line.  <A) 
from  points  in  that  part  of  New  York 
bounded  by  a  line  beginning  at  Lake 
Ontario,  thence  along  New  York  High- 
way 57  to  junction  VS.  Highway  20, 
thence  along  U.S.  Highway  20  to  Geneva, 
thence  along  New  York  Highway  14  to 
junction  New  York  Highway  96.  thence 
along  New  York  Highway  96  to  Lake 
Ontario,  to  points  In  that  part  of  Ohio. 
on  and  south  of  a  line  beginning  at 
the  Ohlo-Pennsylvanla-West  Virginia 
State  line  and  extending  along  Ohio 
Highway  39  to  its  junction  with  Inter- 
state Highway  77  to  its  Junction  with 
U.S.  Highway  36.  to  its  junction  with 
Ohio  Highway  16.  to  its  Junction  with 
Ohio  Highway  317,  to  its  Junction  with 
UjB.  ffighway  270.  to  Its  junction  with  In- 
terstate Highway  70.  to  the  Ohio- Indiana 
State  line.  The  purpose  of  this  filing  Is 
to  eliminate  the  gateway  of  points  In 


that  p«u^  of  Ohio  within  2  mfles  of  the 
Ohio  River  northerly  from  Ry.  Ohio  and 
extending  to  Junction  West  Vlrglnla- 
Ohk>-PemisylTanla  State  lines. 

Na  MC  114019  (Sub-No.  E431>.  filed 
June  4.  1974.  Applicant:  MIDWEST  EM- 
ERY FREIGHT  SYSTEM.  INC,  7000 
South  Pulaski  Rd.,  Chicago,  HL  60639. 
AppUcant's  representative:  Arthur  J.  Si- 
bik (same  as  above) .  Authority  sought  to 
operate  as  a  coTnmon  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: General  Commodities,  except  those 
of  unusual  value,  household  goods  as  de- 
fined by  the  Commission.  Classes  A  and 
B  ezploslTes,  Uvestock.  Commodities  In 
bulk,  commodities  requiring  special 
equipment,  and  those  injurious  or  con- 
taminating to  other  lading.  (1)  between 
points  in  that  part  of  West  Virginia  on 
and  west  of  a  line  beginning  at  the  West 
Virglnla-Peimsylvania  State  line  and  ex- 
tending along  West  Virginia  Highway  69 
to  Its  junction  with  U.S.  Highway  250, 
to  its  junction  with  U.S.  Highway  19,  to 
its  jimction  with  West  Virginia  Highway 
16,  to  the  West  Virginia-Virginia  State 
line,  points  in  that  part  of  Pennsylvania 
on  and  west  of  a  line  beginning  at  Lake 
Erie  and  extending  along  Pennsylvania 
Highway  89  to  its  junction  with  Poinsyl- 
vania  Highway  417,  to  Its  junction  with 
Pennsylvania  Highway  8.  to  Its  juDCtksi 
with  Pennsylvania  Highwsky  257,  to  Its 
junction  with  US.  Highway  322,  to  Its 
junction  with  Pennsylvania  Highway  3S, 
to  its  junction  with  Pennsylvania  High- 
way 208,  to  Its  junction  with  Pennsyl- 
vania Highway  478,  to  Its  Junction  with 
Pennsylvania  Highway  58.  to  its  junctioh 
with  Pennsylvania  Highway  268,  to  its 
junction  with  Pennsylvania  Highway  66. 
to  its  junction  with  Pennsylvania  High- 
way 819,  to  its  junction  with  US.  High- 
way 119.  to  the  Pomsylvanla-West  Vir- 
ginia State  »n^.  and  points  in  that  part 
of  New  York  on  and  west  of  a  line  begin- 
ning at  Lake  Erie  and  extendixtg  along 
New  Ywk  Highway  17  to  Its  junction 
with  New  York  Highway  17J.  theaooe 
along  New  Yc»k  Highway  17J  to  its  junc- 
tion with  unnumbered  New  York  High- 
way to  the  New  York-Pennsylvania  State 
line,  on  the  one  hand,  and,  on  the  other. 
Philadelphia,  Pa.,  and  points  within  30 
miles  thereof;  (points  in  Ohio  within  2 
miles  of  the  Ohio  River  northerly  from 
Fly,  Ohio  and  extending  to  junction  West 
Virginla-Ohlo-PennsylTania  State 

line)  • ; 

(2)  between  points  in  West  Virginia  on 
and  west  of  a  line  beginning  at  the  Penn- 
sylvania-West Virginia  State  line  and  ex- 
tending along  West  Virginia  Highway  69 
to  its  junction  with  U.S.  Highway  250,  to 
Its  junction  with  UB.  Highway  19.  to  the 
West  Virginia-Virginia  State  line,  points 
In  that  part  of  Pennsylvania  on  and  west 
of  a  iin«»  beginning  at  the  New  York- 
Pennsylvania  State  line  and  extending 
SLlong  Pennsylvania  Highway  277  to  its 
junction  with  Pennsylvania  Highway  89. 
to  Its  junction  with  Pennsylvania  High- 
way 36,  to  its  Junction  with  Pomsylvania 
Highway  208.  to  Its  junction  with  Peon- 
sylvanla  Highway  854.  to  Its  JunctUxi  with 
Pennsylvania  Highway  68,  to  its  junction 


with  Peimsylvania  268,  to  Its  Junction 
with  Pennsylvania  Highway  66,  to  Its 
Junction  with  Pennsylvania  Highway  380, 
to  Its  Junction  with  Pennsylvania  High- 
way 286,  to  Its  Junction  with  U.S.  High- 
way 76,  to  Its  Junction  with  U.S.  High- 
way 119.  to  tiie  Pennsylvania- West  Vir- 
ginia State  hne  and  points  In  that  part 
of  New  York  on  and  west  of  New  York 
Highway  60.  on  the  one  hand.  and.  on  the 
other.  New  York  City  and  Tolnts  within 
30  miles  thereof,  (points  In  Ohio  within 
2  miles  of  the  Ohio  Rtver  northerly  from 
Ry.  Ohio  and  extending  to  Junction 
West  Vlrgtnla-Ohlo-Pennsylvanla  State 
line)'; 

(3)  between  points  in  that  part  of 
Pennsylvania  on  and  west  of  a  Une  bo- 
gtnnlng  at  Lake  Erie  and  extending  along 
Pennsylvania  Highway  89  to  Its  Junction 
with  Pennsylvania  IDghway  417.  to  its 
junction  with  Pennsylvania  Highway  428, 
to  Pennsylvania  Highway  257,  to  Its  junc- 
tion with  Pennsylvania  Highway  38,  to 
its  junction  with  Pennslvania  Highway 
208,  to  its  junction  with  Pennsylvania 
Highway  268,  to  its  junction  with  Peon- 
sylrania  Highway  28,  to  Its  Juncttoo  wltii 
Pennsylvania  Hi^way  88.  to  the  Penn- 
sylvania-West Virginia  State  Une,  and 
points  in  that  part  of  West  Virginia  with- 
in two  mUes  of  the  Ohio  River,  northerly 
from  SistersTlUe,  W.  Va.,  and  Fly.  Ohio 
and  extending  to  Junction  Wart  Vtrglnla- 
(%lo-Pennsy)Tanla  State  Une  on  the  one 
hand.  and.  on  the  other.  Sparrows  Potni 
and  Baltimore.  Md.  (potnts  In  Behnont 
County,  Ohio,  except  Martins  Vvrrf, 
Bridgeport,  BeUaire.  and  Poirtiataa 
Point,  Ohio  or  points  In  that  part  of 
CMilo  on  and  north  of  a  Use  begtantnc  at 
the  Ohio-Indiana  State  line,  thence 
along  UJS.  Highway  30  to  junction  XJ3. 
Highway  30N,  to  Junction  UJS.  Highway 
30  to  the  Ohio-Pennsylvania  State 
line)  * :  (4)  between  Martins  Ferry,  Ohio, 
on  the  one  hand,  and.  In  the  atber,  potnts 
in  CHiio  (except  Belmont  Coantw.  C%k)) , 
(points  in  West  Virginia  wMhln  3  miles 
ol  the  Ohio  River  northerly  from  Slsters- 
bille.  W.  Va.  and  extending  to  junctkm 
West  Vlrginla-Ohia-PennsylTanla  State 
line)  * ;  (5)  between  points  in  thai  part 
of  West  Virginia  within  2  mnes  at  the 
Ohio  River  extending  southerly  troia 
Wheeling.  W.  Va.,  to  MoundsvUle.  W.  Va.. 
on  the  one  hand,  and,  on  the  other,  points 
In  Pennsylvania,  (points  in  Bdmont 
County,  (^ik>,  except  Martins  Perry. 
Bridgeport,  Billaire.  and  Powhatan  Point; 
Ohio)  * ;  (6)  between  points  in  West  Vir- 
ginia within  2  miles  of  the  Ohio  River 
extending  southerly  from  WheeUng.  W. 
Va..  to  MoundsvUle.  W.  Va..  on  the  on* 
hand.  and.  on  the  other,  points  in  Weal 
Virginia  (except  Marshall.  Ohio.  Brooks 
and  Hancock  Counties.  W.  Va.),  (pcdnte 
in  w»imn«»t  County.  Ohloi.  exaepi  Maitkam 
Pnry,  Bridgeport,  BeUaire,  and  Pov- 
hatan  Point,  Ohio)  •.  The  purpose  of  this 
flitng  \a  to  eliminate  the  gateways  indi- 
cated by  asterisks  above. 

No.  MC  115804  (8ab-Na  ST),  ffled 
June  4,  1974.  AppUcant:  LOUIS  OROV- 
ER  CO..  1710  West  Browiway,  Iitolw 
Palls.  Idaho  SMOL  ApvUemBAt  rem*- 
sentative:  Irene  Warr.  430  Judge  ^dg. 
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Salt  Lake  City.  Utah  84111.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Lumber,  Lumber  mill 
products,  sawmill  products,  wood  prod- 
ucts, composition  board  and  wallboard, 
from  points  in  Wyoming  on  and  north 
of  a  line  beginning  at  the  Nebraska- 
Wyoming  State  line  and  extending  along 
U.S.  Highway  287  to  Moran.  Wyo..  thence 
along  unnumbered  highway  to  Jackson, 
Wyo.,  thence  along  Wyoming  Highway 
22  to  the  Wyoming-Idaho  State  line  to 
points  in  Oregon  on  and  north  of  a  line 
beginning  at  the  Oregon-Idaho  State  line 
and  extending  along  Oregon  Highway 
86  to  jimction  Oregon  Highway  7  to  junc- 
tion U.S.  Highway  26  to  jimction  Oregon 
Highway  126  to  junction  Oregon  High- 
way 242  to  junction  U.S.  Highway  126  to 
Junction  U.S.  Highway  5  to  Jvmction 
Oregon  Highway  38  to  the  Pacific  Ocean. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  points  in  Lemhi  County, 
Idaho. 

No.  MC   119864    (Sub-No.  E14>.  filed 
May     20,      1974.     AppUcaht:      CRAIO 
TRANSPORTATION   CO.,    26699    Eckel 
Road.   Perrysburg.   Ohio   43551.   Appli- 
cant's   representative:    Dale    K.    Craig 
(same  as  above) .  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting : 
Food  Products,  and  Dairy  Products  and 
By-products  (except  in  bulk,  in  tank  ve- 
hicles. In  tank  vehicles,  and  except  frozen 
foodstuffs):   (1)   from  Preeport,  HI.,  to 
points  in  Michigan  on  and  east  of  a  line 
beginning  at  Lake  Huron  suid  extending 
along  Michiga  Highway  21  to  junction 
Michigan    Highway    13,    thence    along 
Michigan  Highway  13  to  junction  U.S. 
Highway  23.  thence  along  U.S.  Highway 
23    to   junction   Michigan   Highway    76. 
thence  along  Michigan  Highway  76  to 
Junction  Interstate  Highway  75.  thence 
along  Interstate  Highway  75  to  junction 
Michigan    Highway    68,    thence    along 
Michigan  Highway  68  to  Lake  Huron 
(except     points     in     CSenesee     County, 
Mich.) ;  (2)  from  Joliet.  m..  to  points  in 
Michigan  on  and  east  of  a  line  beginning 
at   Lake    Huron   smd   extending   alone 
Michigan  Highway  21  to  junction  Michi- 
gan Highway  13.  thence  along  Michigan 
Highway   13  to  Saginaw,  thence  along 
Michigan  Highway  47  to  Midland,  thence 
along  U.S.  Highway  10  to  junction  Mich- 
igan Highway  30,  thence  along  Michigan 
Highway   30   to   West   Branch,   thence 
along  Michigan  Highway  55  to  jimction 
Michigan  Highway  55  to  Junction  Mich- 
igan Highway  33.  thence  along  Michlgsm 
Highway  33  to  Junction  Michigan  High- 
way 32.  thence  along  Michigan  Highway 
32   to  junction   Michigan   Highway   65, 
thence  along  Michigan  Highway  85  to 
Junction  U.S.  Highway  23,  thence  along 
U.S.  Highway  23  to  Lake  Huron  (except 
points  in  Genesee  County,  Mich.) ; 

(3)  from  Chicago,  HI.,  and  points  in 
Indiana  on  and  north  of  U.S.  Highway 
24  (except  points  north  of  a  line  begin- 
ning at  Lake  Michigan  and  extending 
along  Interstate  Highway  65  to  junction 
U.S.  Hij*way  6,  thence  along  U.S.  High- 
way 6  to  Junction  Interstate  Highway  69. 
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tl  ence  along  Interstate  Highway  69  to 
tl  e   Indiana-Mlchigsm   State   boundary 
liiie).  to  points  in  Michigan  beginning 
ai  Lake    Huron   and   extending   along 
MUchigan  Highway  21  to  Junction  B41ch- 
ig^n  Highway  13.  thence  along  Michigan 
Highway  13  to  junction  U.S.  Highway  23, 
thence  along  U.S.  Highway  23  to  Junction 
ichigan    Highway    65,    thence    along 
xhlgan  Highway  65  to  Junction  U.S. 
ghway  23.  thence  along  U.S.  Highway 
to    Lake    Huron    (except   points    in 
v^nesee  County,  Mich.) :  (4)  from  points 
ini  Indiana  on  and  north  of  a  line  begin- 
ning at  Lake  Michigan  and  extending 
afong  Interstate  Highway  65  to  junction 
U  S.  Highway  6,  thence  along  U.S.  High- 
way   6    to   Junction   U.S.    Highway   69. 
ttence  along  U.S.  Highway  69  to  the 
Iiidlana-Michigan  State  boundary  line, 
to  points  in  Michigan  on  and  east  of  a 
hue  beginning  at  Lake  Huron  and  ex- 
t€nding  along  Michigan  Highway  21  to 
Iiilay  City,  thence  along  Michigan  High- 
wiy  53  to  Lake  Huron  (except  points  In 
Genesee  County,  Mich.) ;  (5)  from  Mar- 
shall,  HI.,    and    points   in   Indiana   on, 
sc  uth  and  east  of  a  line  beginning  at  the 
Ii  idiana-Hllnols  State  boundary  line  and 
e::tending     Indiana     Highway     234     to 
Jiimestown,  thence  along  Indiana  High- 
way 75  to  Dover,  thence  along  Indiana 
Highway  32  to  Junction  U.S.  Highway  31, 
thence  along  U5.  Highway  31  to  junc- 
tijon  US.  Highway  24,  thence  along  U.S. 
liighway  24  to  Junction  Interstate  High- 
ly 69,  thence  along  Interstate  High- 
way 69  to  the  Indiana-Michigan  State 
boundary  line,  to  points  in  Michigan  on 
atid  east  of  a  line  beginning  at  Lake 
I<uron  and  extending  along  Michigan 
Ighway  21  to  St.  Johns,  thence  along 
S.  Highway  27  to  Clare,  thence  along 
S.  Highway  10  to  Junction  Michigan 
ighway    115,    thence    along    Michigan 
ighway  115  to  Frankfort,  thence  along 
e  Shore  of  Lake  Michigan  to  Mackinaw 
ity.  thence  along  Interstate  Highway 
to  the  United  States-C^anada  Inter- 
[ational  Boundary  Une  (except  points  In 

nesee  County.  Mich.) ; 
,  (6)    from  points  in  Indiana  on  and 
west  of  a  line  beginning  at  the  Indlana- 
IJlinoIs  State  boundary  line  and  extend- 
iiig  along  U.S.  Highway  24  to  Junction 

3.S.  Highway  31,  thence  along  U.S.  High- 
ay  31  to  Junction  Indiana  Highway  32, 
fence  along  Indiana  Highway  32  to 
)ver,  thence  along  Indiana  Highway  75 
Jamestown,  thence  along  Indiana 
highway  234  to  the  Indiana-Illinois 
State  boundary  line,  to  points  in  Michi- 
gan on  and  east  of  a  line  beginning  at 
Lake  Huron  and  extending  along  Michl- 
^n-Highwar  21  to  Junction  U.S.  High- 
Way  27.  thence  along  US.  Highway  27  to 
jjunctlon  Interstate  Highway  75.  thence 
long  Interstate  Highway  75  to  the 
Fnlted  States-Canada  International 
lundary  line  (except  points  In  Genesee 
'ounty.  Mich.) ;  (7)  from  points  in  Indi- 
ana on  and  east  <rf  a  line  beginning  at 
ihe  Indiana-Ohio  State  boundary  line 
^d  extending  along  U.S.  Highway  36  to 
Junction  Indiana  Highway  1,  thence 
iilong  Indiana  Highway  1  to  ConnersvUle, 
hence  along  Indiana  Highway  121  to 


Junction  U.S.  Highway  52,  thence  along 
U.S.  Highway  52  to  Jimction  Indiana 
Highway  229.  thence  along  Indiana  High- 
way 229  to  Junction  Indiana  Highway  48, 
thence  along  Indiana  Highway  48  to 
Junction  U.S.  Highway  421.  thence  along 
US.  Highway  421  to  the  Indiana-Ken- 
tucky State  Boundary  line,  to  points  in 
Michigan  on  and  west  of  a  line  beginning 
at  Lake  Michigan  and  extending  along 
Michigan  Highway  21  to  Junction  U.S. 
Highway  27,  thence  along  U.S.  Highway 
27  to  (Tlare,  thence  along  Michigan  High- 
way 115  to  Lake  Michigan  (except  points 
in  Genesee  County.  Mich.) : 

(8)  From  points  In  Indiana  on.  east 
and  north  of  a  line  beginning  at  the 
Indiana-Ohio  State  Boundary  line  and 
extending  along  US.  Highway  6  to  junc- 
tion Indiana  Highway  3,  thence  along 
Indiana  Highway  3  to  the  Michigan-In- 
diana State  boundary  line,  to  St.  Louis. 
Mo.,  points  In  Kentucky  (except  Glasgow 
and  Louisville),  sind  points  in  Illinois 
north  of  a  line  beginning  at  the  Illinois- 
lowa  State  Boundary  line  and  extending 
along  U.S.  Highway  24  to  junction  Il- 
linois Highway  103.  thence  along  Illinois 
Highway  103  to  junction  U.S.  Highway 
67,  thence  along  U.S.  Highway  67  to 
Junction  Illinois  Highway  125,  thence 
along  Illinois  Highway  125  to  Spring- 
field, thence  along  U.S.  Highway  36  to 
Junction  Illinois  Highway  133,  thence 
along  Illinois  Highway  133  to  Junction 
Illinois  Highway  130,  thence  along  Il- 
linois Highway  138  to  the  Illinois-Indi- 
ana State  Boundary  line,  restricted  in 
(1)  through  (8)  above  to  the  transpor- 
tation of  shipments  moving  fnnn,  to.  or 
between  plants,  warehouses,  or  other  fa- 
cilities of  food  manufacturing  and  dairy 
establishments. 

llie  purpose  of  this  filing  is  to  elim- 
inate the  gateway  of  Archbold.  Ohio  in 
(1)  through  (8)  above. 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald. 

Secretary. 

(FR  Doc.76-1 656  Piled  l-18-76;8:46  wnJ 


MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPUCATIONS 

[NoUce  No.  6 1 

JAWTIART  14,  1976 
The  following  are  notices  of  filing  of 
applications  for  temporary  authority  un- 
der Section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CJJl.  §  11313  These 
rules  provide  that  an  original  and  six  (6) 
copies  of  protests  to  an  application  may 
be  filed  with  the  field  official  named  in 
the  Federal  Register  pubUcation  no  later 
than  the  15th  calendar  day  sifter  the  date 
the  notice  of  the  filing  of  the  appllcaUon 
Is  published  In  the  Federal  Register 
One  copy  of  the  protest  must  be  served 
on  the  applicant,  or  Its  authorized  repre- 
sentative, if  any.  and  the  protestant  must 
certify  that  such  service  has  been  made 
The  protest  must  identify  the  operating 
authority  upon  which  it  Is  predicated, 
specifying  the  "IfC"  docket  and  "Sub" 
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number  and  quoting  the  particular  por- 
tion of  authority  upon  wtilch  it  relies. 
Also,  the  protestant  shall  specify  the 
service  It  can  and  will  provide  and  the 
amount  and  tyiie  of  equipment  it  'will 
make  available  for  use  In  connection  with 
the  service  contemplated  by  the  TA  ap- 
plication. The  weight  accorded  a  protest 
shall  be  governed  by  the  completeness 
and  pertinence  of  the  protestant's  infor- 
mation. 

Except  as  otherwise  specifically  noted, 
each  applicant  states  that  there  will  be 
no  signficant  effect  on  the  quality  of  the 
human  environment  resulting  from  ap- 
proval of  its  application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  OCBce  of  the 
Secretary,  Interstate  Commerce  Commis- 
sion, Washington.  D.C..  and  also  in  the 
I.C.C.  Field  OfiQce  to  which  protests  are 
to  be  transmitted. 

No.  MC  13087  (Sub-No.  39TA),  filed 
December  29,  1975.  Applicant:  STTOCK- 
BERGER  TRANSFER  tt  STORAGE, 
INC.,  524  Second  Street,  SW.,  Mason 
City,  Iowa  50401.  AppUcant's  representa- 
tive: William  L.  Fairbanks.  1980  Finan- 
cial Center.  Des  Moines,  Iowa  50309.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Motor  oU  and 
grease,  in  containers,  from  Plymouth, 
Wis.  to  Mason  City.  Iowa,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper:  K  &  P 
Sales  Company,  1025  V2  South  Federal 
Street,  Mason  City,  Iowa  50401.  Send 
protests  to:  Herbert  W.  Allen,  District 
Supervisor,  Bureau  of  Operations,  In- 
terstate Commerce  Commission.  518 
Federal  Building  Des  Moines,  Iowa 
50309. 

No.  MC  85934  (Sub-No.  66TA).  filed 
January  5.  1976.  Applicant:  MICHI- 
GAN TRANSPORTATION  COMPANY. 
3601  Wyoming  Avenue,  P.O.  Box  248, 
Dearborn.  Mich.  48121.  AppUcant's  rep- 
resentative: Martin  J.  Leavitt,  P.O.  Box 
400.  22375  Haggerty  Road,  Northville, 
Mich.  48167.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Ferrous  sulphate,  in  bulk,  in  trail- 
ers specifically  designed  to  transport 
ferrous  sulphate,  from  Tonawanda. 
N.Y.,  to  the  plantsite  and  facilities  of 
BASF  Wyandotte  Corp.  at  Wysmdotte, 
Mich.,  for  180  days.  Applicant  has  also 
filed  an  imderlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper:  BASF  Wyandotte  Cor- 
poration. Manager — Freight  Rate  Plan- 
ning. W.  H.  Wright,  100  Cherry  Hill 
Road  Parsippany,  N.J.  07054.  Send  pro- 
tests to:  Melvln  F.  Kirsch.  District  Su- 
pervisor, Interstate  Commerce  Com- 
^aission.  Bureau  of  Operations,  1110 
Broaderick  Tower.  10  Witherell  Avenue, 
Detroit,  Mich.  48226. 

No.  MC  99610  (Sub-No.  23TA).  filed 
January  2,  1976.  Applicant:  ROSS 
NKELY  EXPRESS,  INC.,  1500  Second 
Street— Pratt  City,  Birmingham.  Ala. 
35214.        Applicant's        representative: 


Thomas  R.  Neely  (same  as  above).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  Cfiemicals  noi  and 
latex,  liquid,  synthetic  In  bulk,  betwtea 
the  plantsite  of  Goodyear  Tire  and  Rub- 
ber Co..  Gadsden,  Ala.,  and  the  plant- 
site  of  Goodyear  Tire  and  Rubber  Co., 
Rockmart.  Ga.,  from  Gadsden.  Ala.  over 
U.S.  Highway  278  to  Rocknart.  Ga.  and 
return  over  the  same  route,  serving  no 
intermediate  points,  for  180  days.  Ap- 
pUcant  has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  Goodyear 
Tire  &  Rubber  Co.  464  Goodyear  Avenue, 
Gadsden,  Ala.  35902.  Send  protests  to: 
Clifford  W.  White,  District  Supervisor, 
Bureau  of  Operations.  Interstate  Com- 
merce Commission.  Room  1616.  2121 
Building,  Birmingham.  Ala.  35203. 

No.  MC  110563  (Sub-No.  164TA),  filed 
December  22.  1975.  Applicant:  COLD- 
WAY  EXPRESS.  INC..  P.O.  Box  747. 
Sidney,  Ohio  45365.  Applicant's  repre- 
sentative: John  L.  Maurer  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vrfiicle.  over 
irregular  routes,  transporting:  Meat, 
meat  products,  meat  by-products,  and 
articles  distributed  by  meat  packing- 
houses, as  described  in  Sections  A  and  C 
of  Appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766  (except  hides  and 
commodities  in  bulk),  from  Pittsburgh, 
Pa.,  to  points  in  Connecticut.  New  York. 
New  Jersey.  Delaware,  Maryland.  Mas- 
sachusetts. Rhode  Island.  Pennsylvania, 
and  the  District  of  Columbia,  for  180 
dajrs.  Supporting  shipper:  Herrs  Island 
Packing  Co..  T/A  Western  Packers, 
Herrs  Island.  Pittsburgh.  Pa.  15222.  Send 
protests  to:  District  Supervisor  Keith  D. 
Waxner.  Bureau  of  Operations.  Inter- 
state Commerce  Commission.  313  Fed- 
eral Office  Bldg..  234  Summit  Street, 
Toledo,  Ohio  43604. 

No.  MC  133095  (Sub-No.  88TA).  filed 
December  20.  1975.  Applicant:  TEXAS 
CONTINENTAL  EXPRESS.  INC..  P.O. 
Box  434.  Euless.  Texas  76039.  AppUcant's 
representative:  Rocky  Moore  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Carcass 
lambs  from  Doiver,  Colo,  to  Boston. 
Mass..  New  York,  N.Y.,  Philadelphia,  Pa., 
and  points  located  in  their  respective 
commercial  zones;  Brentwood,  Elmsford. 
Garden  City,  Mt.  Kisco  and  Waterf ord. 
N.Y.,  Edison,  NJ.,  Landover.  Md..  and 
the  District  of  Columbia,  for  180  days. 
AppUcant  has  sdso  filed  an  underlying 
ETA  sedring  up  to  90  days  of  operating 
authority.  Supporting  shipper:  Wilson  & 
Co..  Inc..  P.O.  Box  26724.  Oklahoma  City, 
Okla.  73126.  Send  protests  to:  H.  C.  Mor- 
rison, ST.,  District  Supervisor,  Interstate 
Commerce  Commission,  Room  9A27  Fed- 
eral Building,  819  Taylor  St.  Fort  Worth, 
Texas  76102. 

No.  MC  133123  (Sub-No.  8TA),  filed 
December  29,  1975.  AppUcant:  RUJAC 
TRUCKING  CORP..  1133  Avenue  of 
Americas,  Rdom  3210,  New  York.  N.Y. 
10036.  AppUcant's  representative:  Bruce 


J.  Robbins,  One  Lefrak  CTity  Plaza.  Flush- 
ing. NY.  11368.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Electronic  calculators  and  electronic 
tim«  pieces,  and  equipment,  materials 
and  supplies,  used  in  the  manufacture, 
productlen  and  distribution  of  such  com- 
modities, between  the  faciUties  of  Casio, 
Inc.,  at  Fairfield  (Essex  County),  N.J., 
and  points  in  the  New  York,  N.Y.,  Com- 
mercial Zone  as  defined  in  the  Fifth  Sup- 
plemental Report  in  Cornmercial  Zones 
and  Terminal  Areas,  53  M.C.C.  451,  with- 
in which  local  operations  may  be  con- 
ducted under  the  exemption  provided  in 
Section  203(b)  (8)  of  the  Act  (the  exempt 
zone),  under  continuing  contracts  with 
Matsushita  Electric  Corporation  of 
America  and  Casio.  Inc..  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper:  Casio, 
Inc..  15  Gardner  Road.  Fairfield,  N.J. 
07006.  Send  protests  to:  Stephen  P. 
Tomany.  District  Supervisor.  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, 26  Federal  Plaza,  New  York,  N.Y- 
10007. 

No.  MC  133219  (Sub-No.  15TA),  filed 
Derember  30.  1975.  Applicant:  NE- 
BRASKA BULK  TRANSPORTS.  INC., 
P.O.  Box  215,  Bennet,  Nebr..  68317.  AppU- 
cant's representative:  Patrick  E.  Quiim. 
P.O.  Box  82028.  LincoUi.  Nebr..  68501. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Liovid  feed 
and  liquid  feed  supplements,  from  the 
facilities  of  Peed  Service  Corporation  at 
or  near  Crete,  Nebr.,  to  points  in  South 
Dakota.  Iowa.  Minnesota,  Kansas.  Ok- 
lahoma and  Texas,  for  180  days.  AppU- 
cant has  also  fUed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  Shipper:  Larry  Stal- 
lard.  Transptx^tion  Manager.  Feed 
Service  Corporation,  Crete,  Nebr.  68333. 
Send  protests  to :  Max  Johnston.  District 
Supervisor.  Interstate  Commerce  Com- 
mission, 285  Federal  Building  and  XJS. 
Courthouse,  100  Centennial  Mall  North, 
Lincoln.  Nebr.  68508. 

No.  MC  133689  (Svb-No.  69TA) ,  filed 
December  30.  1975.  AppUcant:  OVER- 
LAND EXPRESS,  INC..  717  First  Street 
SW.,  New  Brighton.  Minn.  55112.  AppU- 
cant's representative:  Robert  P.  Sack. 
P.O.  Box  6010,  West  St.  Paul.  Minn. 
55118.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Cheese 
and  cheese  spreads  (except  commodities 
in  bulk)  from  New  Ulm.  Minn.,  to  Grand 
Island  and  Norfolk.  Nebr..  for  180  days. 
Supporting  shipper:  Kraft  Foods — Dlv. 
of  Kraftco  Corp.,  447  E.  Grand  Avenue. 
Chicago,  m.  60611.  Send  protests  to: 
Raymond  T.  Jones,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations.  414  Federal  Build- 
ing and  UJ3.  Court  Hoose.  110  S.  4tb 
Street.  Minneapolis.  Minn.  55401. 

No.  MC  136035  (Sub-No.  8TA).  filed 
December  30,  1975.  Applicant:  W.  8. 
DUNNING  ft  SON.  INC.,  131  D  South 
Balmar  Street,  West  Chester,  Pa.  19380. 
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Applicant's  representatlre:  Gerald  K. 
Gimmel,  303  N.  Frederick  Avenue.  Gaith- 
ersburg.  Md.  20760.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Mushroom  spavm,  moving  at  the 
same  time  and  in  the  same  vehicle  with 
other  authorized  commodities.  <1)  from 
the  faculties  of  Grocery  Store  Products 
Company  at  West  Chester  and  Kennett 
Square.  Pa.,  to  points  in  Ohio,  Indiana. 
Illinois.  Michigan  and  Virginia;  and  (2) 
from  the  destination  territory  described 
In  (1)  above  to  the  facilities  of  Grocery 
Store  Products  at  West  Chester  and 
Kennett  Square,  Pa.,  under  a  continuing 
contract  with  Grocery  Store  Products 
Company,  for  180  days.  Applicant  has 
also  filed  an  underiying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup- 
porting shipper:  Grocery  Store  Products 
Company.  Union  and  Adams  Street.  West 
Chester,  Pa.  Send  protests  to:  Monica 
A.  Blodgett,  Transportation  Assistant. 
Interstate  Commerce  Commission,  600 
Arch  Street,  Room  3238,  Philadelphia, 
Pa.  19106. 

Na.  MC  141590   (Sub-No.  ITA),  fUed 
December  31.  1975.  Applicant:  NOAH  E. 
FERRIS,     d.b.a.     CONTRACT    FURNI- 
TURE   CARRIERS.    7004    Peters    Creek 
Road.    Roanoke.    Va.    24019.    Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Case  goods  furniture,  parts 
thereof  and  furniture  materials,  from  the 
plantsites  of  Coleman  Furniture  Corpo- 
ration, Pulaski.  Va.,  and  Pulaski  Furni- 
ture  CorporaUon,  Pulaski,   Dublin   and 
Martinsville,    Va.,    to    points    in    North 
Dakota,  South  Dakota,  Mirmesota,  Wis- 
consin, Iowa,  Nebraska.  Kansas.  Nevada, 
Oregon,    Washington.    California,    Mis- 
souri, Montana,  Wyoming,  Colorado,  New 
Mexico.  Arizona.  Utah  and  Idaho,  under 
continuing     contracts     with     Coleman 
Furniture  Corp.  and  Pulaski  Furniture, 
for  180  days.  Supporting  shippers:  Cole- 
man Furniture  Corp..  Pulaski.  Va.  24301. 
and     Pulaski     Furniture     Corporation, 
Pulaski,   Va.    24301.    Send   protests    to: 
Danny   R.    Beeler.   District    Supervisor, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  P.O.  Box  210  Roa- 
noke, Va.  24011. 

"No.  MC  141613  (Sub-No.  ITA).  filed 
December   30.    1975.   Applicant:    CLIP- 
FORD  WILSON,  d./b./a.,  C.  W.  TRANS- 
PORTATION   COMPANY,    6628    Priam 
Drive,  BeU  Gardens,  Calif.  90291.  AppU- 
cant's    representative:    cniflord    Wilson 
(same  as  above) .  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Containers,   wood   and  wire   combined, 
knocked  down,  nested,  from  the  facili- 
ties of  Martin  Bros.  Container  &  Timber 
Products  Corp.  at  White  City,  Oreg.,  to 
Oxnard,  Salinas,  and  Santa  Maria,  Calif., 
under  a  continuing  contract  with  Martin 
Bros.    Container    &    Timber    Products 
Corp..  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Support- 
ing shipper:  Martin  Brothers  Container 
k  Timber  Products  Corporation,  345  Ser- 
ramonte  Plaza  Division,  Daly  City.  Calif. 
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94015   Send  protests  to:  Transportation 

stant    Mildred    I.    Price.   Interstate 

Co^nmerce  Commission,  Room  1321.  Ped- 

Bullding,    300   North   Loe   Angeles 

Stifeet.  Los  Angeles.  Calif.  90012. 

to  MC  141630  (Sub-No.  ITA).  filed 
Jailuary  6.  1976.  Applicant:  WILLIS 
^OND  HART.  Route  1.  North  Taze- 
Va.  24630.  Applicant's  representa- 
Allan  W  Markham,  1625  K  Street 
Washington.  D.C.  20006.  Authority 
soiight  to  operate  as  a  contract  carrier, 
by  imotor  vehicle,  over  irregxilar  routes, 
trahsporting:  Electric  storage  batteries, 
hahery  parts,  battery  chargers  and 
scrkpved  batteries,  between  Tazewell. 
Va],  and  points  In  Kmtucky  and  West 
Vlijginia,  imder  a  continuing  contract 
wlto  Gould,  Inc.,  for  180  days.  Applicant 
hai  also  filed  an  underlying  ETA  seeking 
upito  90  days  of  operating  authority. 
Sitopcrtlng  shippers:  Gould,  Inc.,  Lang- 
hofne.  Pa.  19047.  Eastover  Mining  Co.. 
Briokside,  Ky.  40811.  Bailey  Mining  Co.. 
ml.,  Bypro.  Ky.  41612.  Coal  Resources 
Corp..  Coaljgood.  Ky..  and  Pocahontas 
^  -,^  Co..  Pocahontas,  Va.  Send  protests 
toTbanny  R.  Beeler.  District  Supervisor, 
Biireau  of  Operations.  Interstate  Com- 
mi^ce  Commission,  P.O.  Box  210,  Roa- 
e.Va.  24011. 


n  , 

To.  MC  141646  TA.  filed  December  30 
19f75.  Applicant:  E.  L.  POWELL  &  SONS 
TRUCKING  CO..  INC..  3777  S.  Jackson 
(P.O.  Box  356).  Tulsa.  Okla.  74101.  Ap- 
plicant's representative:  Rufus  H.  Law- 
soti,  106  Bixler  Building,  2400  N.W.  23rd 
Stteet.  Oklahoma  City.  Okla.  73107.  Au- 
thority sought  to  operate  as  a  contract 
cctrrier,  by  motor  vehicle,  over  irregular 
rdutes,  transporting:  Asphalt,  asphaltic 
e-rnulsions.  and  fuel  oils,  in  bulk,  in  tank 
vehicles,  between  points  In  Oklahoma, 
on  the  one  hand,  suid,  on  the  other, 
p<  lints  In  Kansas  and  Arkansas,  under  a 
ccntinulng  contract  with  McPherson 
B-os.  Asphalt  Sales,  for  180  days.  Sui>- 
porting  shipper:  McPherson  Bros.  As- 
pl  lalt  Sales,  J.  Clay  McPherson,  Partner, 
P  O.  Box  9205,  Tulsa,  Okla.  74107.  Send 
p:otests  to:  Interstate  Commerce  Com- 
irission,  Biu-eau  of  Operations,  Room 
2  lO.  Old  Post  Office  BuUding.  215  N.W. 
T  tiird,  Oklahoma  C^lty,  Okla.  73102. 

No.  MC  141650  (Sub-No.  ITA),  filed 
December  29.  1975.  Applicant:  ROY 
ELUS,  d.b.a.  EI  .US  ENTERPRISES, 
PO.  Box  163,  Dodge  City,  Kans.  67801. 
Applicant's    representative:     Roger    L. 


l|iatt,  308  CSisson  Building,  6th  &  To- 

pieka,   Topeka,   Kans.    66603.   Authority 

sfcught  to  operate  as  a  common  carrier, 

Vk  motor  vehicle,  over  irregular  routes, 

transporting:  Irrigation  equipment,  un- 

^sembled.  from  Valley,  Nebr..  to  points 

ill  Kit  Carson  Ooimty.  Colo.:  (Theyenne, 

thomas.  Finney,  Stanton.  Stevens.  Ford, 

iwnee,   and   Barton   Coimtles.   Kans.; 

..d  Texas  Coimty,  Okla..  for  180  days. 

pplicant  has  also  filed  an  underlying 

A  seeking  up  to  90  days  of  operating 

-uthority.     Supporting     shippers:      (1) 

<&igot  VaUey  Sales.  Inc..   1200  W.  4th, 

Colby    Kans.  67701.  (2)  Gibson-Titus  & 

Stafford.  Inc..   2301-lOth  Street.  Great 

:jend,  Kans.  67530.  (3)   Casterllne  mrt- 


gation  of  Dodge  City.  Inc.,  Drawer  1320, 
Dodge  Cits,  Kans.  67801.  (4)  CUcot  Irri- 
gation, Inc.,  Box  1673.  Gftrden  City, 
Kans.  67846.  and  (5)  Casto-line  Irrlga- 
tltm  of  Lamed.  Inc  Box  177,  I^med. 
Kans.  67550.  Send  protests  to:  M.  E. 
Taylor,  District  Supervisor,  Interstate 
CXnunerce  Commission,  501  Petroleum 
Bulkiln«,  Wichita,  Kans.  67202. 

No.  MC  141652  (Soib-No.  ITA).  fUed 
December  29,  1975.  Applicant:  ZIP 
TRUCKING.  INC..  P.O.  Box  5717,  Jack- 
son, Miss.  39208.  Applicant's  representa- 
tive: K  Edward  Wolcott,  1600  First  Fed- 
eral Building,  Atlanta,  Gft.  30303.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregiilar 
routes,  transporting:  Ceramic  wall  and 
floor  tile,  and  such  materials  and  sup- 
plies, as  are  used  in  the  preparation  and 
installation  thereof,  from  the  plantsite 
and  storage  facilities  of  Robertson- 
American  of  Mississippi,  Inc.,  located  at 
Cleveland.  Miss.,  to  points  In  Arlaona, 
California,  (Colorado.  Idaho,  Montana, 
New  Mexico,  Oregon,  and  Washington, 
for  180  days.  Applicant  has  also  flJed  an 
imderlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper: 
Robertson-American  of  Mississippi,  Inc., 
Box  1030,  aeveland.  Miss.  38732.  Send 
protests  to:  Alan  C.  Tarrant,  District  Su- 
pervisor, Interstate  Commerce  Commis- 
sion, Room  212,  145  East  Amite  Build- 
ing, Jackson,  Miss.  39201. 

No  MC  141654  (Sub-No.  ITA),  filed 
December  30.  1975.  Applicant:  J.  A. 
DADY,  Box  40,  Slsseton,  S.  Dak.  57262 
Applicant's  representative:  J.  Michael 
Dady  4200  IDS  Center.  80  South  Eighth 
Street,  Mtoneapolls.  Mhm.  65402.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Beer  and  malt 
beverages.  (1)  from  St.  Paul  and  Mlnne- 
apo]is,  Minn,  to  Sisseton.  S.  Dak. ;  (2)  from 
Milwaukee.  Wis.  to  Watertown  and  Sisse- 
ton, S  Dak.;  and  (3)  from  St.  Louis.  Mo. 
to  Watertown,  S.  Dak.,  for  180  days. 
AppUcant  has  also  filed  an  underlying 
ETA  serfdng  up  to  90  days  of  operating 
authority.  Supporting  shippers:  (1) 
Watertown  Beverage  Company.  Water- 
town,  S  Dak.  57201.  and  (2)  Estwick 
Dlst.  Inc.,  113  West  Oak,  Sisseton,  S. 
Dak.  57262,  Send  protests  to:  District 
Supervisor  J.  L.  Hammond,  Interstate 
Commerce  Commission,  Bureau  of 
OperaUons.  Room  369,  Federal  Building. 
Pierre,  S.  Dak.  57501. 


Passxngex  Applicaiioji 
No.  MC  141589  (Sub-No.  ITA),  filed 
December  29,  1975.  Applicant:  AMERI- 
CAN COACH  LINES,  INC.,  486  Fairmont 
Drive.  Norcross.  Ga.  30071.  Applicants 
representative:  James  L.  Flemlster.  1220 
First  Federal  Building.  AUanta,  Ga. 
30303.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  Passengers 
and  their  baggage,  express.  maU  and 
newspapers.  Including  charter  authority, 
between  Norcross.  Ga.,  over  U.S.  High- 
way 23  to  AtlanU,  thence  over  UA  mgh- 
way   29   to  Winder,   Os.,   thence   over 
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Georgia  Highway  11  to  Jefferson,  Ga., 
thence  over  Georgia  Highway  15  to  the 
Georgia-North  Carolina  State  line, 
thence  over  U.S.  Highways  441  and  23 
to  Franklin,  N.C..  thence  over  UB.  High- 
way 23  to  Ashevllle,  N.C.  and  kiternwd^ 
ate  points  and  in  addition,  to  crharter 
Bus  sendee  from  routes  t^ppUed  for  and 
Tennessee  and  North  Carolina,  for  180 
days.  Applicant  has  sdso  filed  an  under- 


NOTICES 

lying  ETTA  seeking  up  to  90  days  of 
(H>a^ting  authority.  Supporting  ship- 
pers: Tbtre  are  a^^woxlznately  12  state- 
ments of  sui>port  attached  to  the  appll- 
(»tk]Q.  wfaldi  may  be  examined  at  the 
Interstate  Comm«xe  Commission  to 
Washington,  D.C,  or  copies  tberecrf 
which  may  be  examined  at  the  field  office 
named  below.  Send  protests  to:  William 
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L.  Scroggs,  District  Supervisor.  Inter- 
state Commerce  Commission,  1252  W. 
Peachtree  St.,  N.W..  Room  546.  Atlanta. 
Ga.  30300. 

By  the  Commission, 

[SKAL]  ROBEST  L.  OSWAU), 

5*crctorv. 

[FS.  DOC.7S-I666  PUed  1-16-76:8:46  am] 
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Title  16 — Comtnercial  Practices 

CHAPTER  II — CONSUMER  PRODUCT 
SAFETY  COMMISSION 

PART  1207— SAFETY  STANDARD  FOR 
SWIMMING  POOL  SUOES 

Establishment  of  Standard 
The  purpose  of  this  document  Is  to 
Issue  a  consumer  product  safety  stand- 
ard for  swimming  pool  slides  (16  CJFR 
Part  1207),  effective  July  19.  1976.  The 
standard  is  intended  to  reduce  the  un- 
reasonable risk  of  injury  associated  with 
swimming  pooi  slides  by  establishing  re- 
quirements for  materials,  strength  and 
performance  of  the  slide  and  Its  compo- 
nents, by  instructions  and  warnings  to  be 
attached  to  the  slide  showing  proper 
techniques  for  use  of  the  slide  and  to  be 
provided  to  the  user-installer,  and  by 
recommending  minimum  water  depths 
depending  on  the  height  of  the  slide  and 
age  of  the  user. 

Background.  The  Consumer  Product 
Safety  Commission  began  this  proceed- 
ing to  develop  a  mandatory  consumer 
product  safety  standard  under  section  7 
of  the  Consumer  Product  Safety  Act  by 
notice  in  the  Federal  Register  of  Octo- 
ber 24.  1974  (39  FR  37804).  soliciting 
offers  to  develop  a  recommended  stand- 
ard or  to  submit  existing  standards.  The 
National  Swimming  Pool  Institute 
(NSPI)  was  selected  as  the  offeror  to 
develop  a  standard  (40  PR  3331)  and 
submitted  a  recommended  standard  to 
the  Commission  on  May  30.  1975. 

On  September  15.  1975.  the  Consumer 
Product  Safety  Commission  proposed  a 
consimier  product  safety  standard  for 
swimming  pool  slides  in  the  Federal 
Registee  (40  FR  42568)  under  section 
7(f)  of  the  Act  (15  U.S.C.  2056(f)).  TTie 
proposed  standard  which  was  similar  to 
the  recommended  standard  submitted  by 
NSPI  prescribed  safety  requiremenU  for 
the  manufacture  and  construction  of 
swimming  pool  slides  for  use  in  swim- 
ming pools  and  re^uirsd  that  Instruc- 
tions accompany  the  sKdeSrSetting  forth 
certain  recommended  Installation,  main- 
tenance, and  Intended  use  practices  for 
such  slides. 

The  backgrojmd  of  tke  Commiasion'a 
consideration  of  the  proposed  standard 
and  its  development  by  the  National 
Swimming  Pool  Institute  (NSPI),  the 
offeror,  is  set  forth  in  the  preamble  of 
the  proposal  of  September  15,  1975.  A 
discussion  of  the  preliaUnary  determi- 
nation of  imreasonable  rlslt  sissoclated 
with  swimming  pool  slides  and  a  refer- 
ence to  the  technical  rationale  which 
formed  the  basis  for  the  Commission's 
proposal  of  the  standard  are  also  set 
forth  in  that  preamble. 

Description  of  standard.  The  Commis- 
sion identified  in  me  notice  of  pro- 
ceeding (39  FR  24028)  tfae  nature  of  the 
risk  of  injiUTT  associated  with  swinuning 
pool  slides  tis  hazards  of  (1 )  quadrlplegia 
and  paraplegia  resulting  from  users  (pri- 
marily Eidults  using  the  water  slide  for 
the  first  time)  sliding  down  the  slide  in 
a  head  first  position  and  striking  the 
bottom  of  the  pool.  (2)  leg  fractures  re- 
sulting from  feet  first  entry,  (3)  impact 
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otlMT  people  In  the  pool,  and  (4) 
off  the  slide  ladder. 
The  standard  addresses  the  risk  of 
qiiadrlplegia  and  paraplegia  by  (1)  spec- 
ifying that  slides  must  impart  a  low 
angle  of  attack  of  the  slider  into  the 
water,  (2)  establishing  slide  height  ver- 
stis  water  depth  relationships  which  are 
t<4  be  conveyed  to  the  consumer  by  In- 
st^ctions  containing  installatioa  and  In- 
t^ded  use  criteria  that  must  accompany 
the  slides,  and  (3)  requiring  mandatory, 
permanent,  and  explicit  signs  on  all  sides 
(a)  restrict  adult  sized  persons  from 
e  use  of  slides  placed  in  shallow  water, 
)  Inform  users  of  the  proper  body  posi- 
to  use  as  they  go  down  the  slide,  and 
)  Inform  slide  users  of  the  injury  po- 
t^tial  that  exists  if  slide  use  warnings 
ate  ignored. 
The  Commission  Is  concerned  about 
e  possibility  of  an  Increased  nimiber  of 
lid  and  nonswimmer  drownings  caused 
locating  slides  to  deeper  water.  Pro- 
ions  for  appropriate  mandatory,  per- 
lanent,  and  explicit  signs  to  wars  non- 
immers  of  the  danger  of  using  slides 
placed  in  deeper  water  are  therefore  In- 
cluded in  the  standard. 

Several  of  the  signs  in  the  proposed 
s^dard  had  been  changed  from  those 
the  recommended  standard  submitted 
the  offaror  to  make  the  signs  clearer 
id  to  emphasize  the  nature  of  the  risk 
injury  connected  with  slides  installed 
either  shallow  water  or  water  deep 
h  to  create  a  risk  of  child  or  non- 
.iramer  drownings.  The  Commission 
lieves  that  the  conflicting  risks  of  (1) 
pact  with  the  bottom  in  shallow  water 
(2)  drowning  in  deep  water  can  be 
resoived  by  the  standard's  criteria, 
hlch  specify  shorter  slides  for  children 
shallow  water  and  allow  taller  slides 
r  adults  aod  teenagers  In  deeper  water. 
lis  approach,  together  with  instruction 
igns  to  educate  users  in  the  proper  tech- 
nique for  bead  first  belly  sliding.  Is  in- 
tended to  reduce  the  risk  of  paraplegia 
^nd  quadrlplegia  without  creating  the 
ilnreasonakle  risk  of  drowning  that 
iiight  eKist  if  all  slides  were  required  to 
1)6  installed  over  deep  water. 
j  The  depth  recommendations  and  lub- 
ittcatiom  requirements  of  the  proposed 
standard  are  intended  to  reduce  the 
possibility  of  leg  fractures  s«soclated 
iith  slides. 

iThe  danger  of  impact  of  a  slider  with 
ther  people  in  the  pool  is  addressed  by 
le  provisions  In  the  standard  for  recom- 
i^ended  installation  instructions  and  for 
landatory  warning  signs  affixed  to  the 
Hide.  Palls  frem  the  slide  are  addressed 
y  requirements  relating  to  (1)  the 
ilide's  materials  of  manufacture,  and 
2)  the  design  and  strength  of  the  lad- 
lers,  steps,  stairs,  ramps,  and  hsmdralls 
,nd  also  by  recommended  Installation 
nd  intended-use  Instructions  and  in- 
spection procedures. 

j  The  standard  also  includes  an  antl- 
stockpUing  provision  prohibiting  the 
Manufacture  or  importation  of  swlm- 
tning  pool  slides  that  do  not  comply 
With  the  standard  between  January  19, 
1976  and  July  19,  1976  at  a  rate  that  is 
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more  than  five  percent  greater  than 
the  rate  for  any  period  of  180  consecu- 
tive days  beginning  on  or  after  Janu- 
ary 2,  1974,  and  ending  on  or  before 
December  31, 1974. 

Retponse  to  the  Proposal.  The  pro- 
posal of  September  15,  1978.  provided 
for  the  submission  of  written  comments 
on  or  before  October  15.  1975.  Twenty- 
four  written  responses  were  received.  A 
proceeding  for  the  purpose  of  receiving 
oral  comments  was  held  on  October  10, 
1975,  at  the  Offices  of  the  Commission 
at  1750  K  Street  NW.,  Washington,  D.C. 
20207.  Oral  comments  were  received  from 
seven  persons.  Several  of  the  comments 
do  not  address  substantive  provisions  of 
the  proposed  standard.  The  Issues  raised 
by  the  other  responses  and  the  Commis- 
sion's decisions  thereon  are  as  follows: 
A.  Authority  to  regulate  the  installa- 
tion of  smmminff  pool  slides.  A  number 
of  provisions  relating  to  slide  Installation 
and  maintenance  were  changed  from  re- 
quirements in  the  offeror's  recommended 
standard  to  recommendations  in  the 
Commission's  proposed  standard.  The 
Commission  explained  in  the  preamble 
of  the  proposal  that  it  believed  it  lacked 
the  statutory  authority  to  issue  such 
mandatory  maintenance  and  Installa- 
tion requirements. 

1.  Several  comments  state  (a)  that  the 
CcHnmission  does  have  adequate  statu- 
tory authority  to  mandate  that  swim- 
ming pool  slides  be  Installed  in  a  particu- 
lar location  or  manner  around  a  pool  and 
(b)  that  the  offeror  had,  from  the  Initia- 
tion of  the  standard  development  proc- 
ess, viewed  such  installation  require- 
ments as  a  necessary  part  of  the  stand- 
ard to  assure  the  safe  performance  of 
swimming  pool  slides.  These  comments 
urge  that  tiie  Installation  recommenda- 
tions in  5  1207.6  be  made  mandatory.  One 
oommentor  argues  that  a  swimming  pool 
slide  is  not  ready  for  consumer  use  until 
It  has  been  Installed  at  the  side  of  a  pool 
and  that  it  will  not  perform  properly 
(that  is.  without  unreasonable  risk  of 
Injury)  unless  the  installation  is  under- 
taken and  accomplished  in  a  proper 
manner  and  in  an  appropriate  place  at 
the  pool.  The  argument  Is  also  made  that 
some  of  the  recommended  practices  are 
performance  criteria  authorized  by  the 
act.  One  comment  agreed  with  the  Com- 
mission's conclusion  that  it  lacks  the  au- 
thority to  mandate  installation  prac- 
tices. 

In  analyzing  its  authority  under  the 
Consumer  Product  Safety  Act.  the  Com- 
mission must  consider  the  act  as  a  whole 
and  Interpret  each  section  in  a  manner 
that  is  consistent  with  the  Intent  of  the 
act.  With  this  in  mind,  the  Commission 
reafBrms  its  decision  that  It  lacks  the 
statutory  authority  to  regulate  directly 
the  place  of  installation  of  swimming 
pool  slides.  It  bases  this  decision  on  an 
analysis  of  the  provisions  and  legislative 
history  of  the  act. 

In  order  for  a  product  to  be  regulated 
by  the  Commission,  it  must  be  a  product 
that  is  manufactured  or  distributed  for 
sale  to  or  for  the  personal  use,  consump- 
tion or  enjoyment  of  a  consumer  In  or 
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aroimd    a   household    or   residence,    a 
school,  in  recreation  or  otherwise. 

Section  7(a)  (1)  and  (2)  of  the  act  (15 
n.S.C.  205e(a)  (1)  and  (2))  specifies  the 
types  of  requirements  that  may  be  In- 
cluded in  a  consumer  product  safety 
standard.  These  are: 

1.  RequlremcDta  as  to  perfonnanoe,  oom- 
poBltlon.  contents,  design,  construction,  fin- 
teh.  or  packaging  of  a  eonaumer  product. 

9.  Requtrementa  that  a  consumer  prodoct 
ba  marked  with  or  accompanied  l>7  dear  and 
adequate  wamlngB  or  LDBtructtona,  or  re- 
quirements reapectlng  the  form  of  warnings 
or  InstructlonA. 

A  safety  standard  issued  under  sec- 
tion 7  of  the  CPSA  must  be  applicable  to 
a  consumer  product  and  it  must  consist 
of  one  of  the  types  of  reqtilrements  indi- 
cated in  section  7(a)  (1)  or  (2).  It  is 
the  Commission's  view  that  the  Installa- 
tion of  a  swimming  pool  slide  is  not  part 
of  the  manufacture  or  distribution  of 
that  product  and  not  one  of  the  types  of 
requirements  listed  to  section  7(a)  (1)  or 
(2)  of  the  CPSA. 

While  it  may  be  true,  as  one  of  the 
cornmentors  states,  that  the  manner  or 
place  of  installation  of  a  swimming  pool 
slide  may  have  an  effect  on  the  "proper 
performance"  of  the  slide,  that  fact  alone 
would  not  provide  the  Cammlssion  with 
the  authority  to  mandate  installation  re- 
quirements for  slides.  In  this  connection, 
a  performance  standard  is  generally  one 
that  requires  a  product  and/or  its  com- 
ponent parts  to  perform  or  behave  to 
a  particular  manner  once  it  is  manufac- 
tured, regardless  of  its  design  or  con- 
struction. A  preference  for  performance 
standards  was  expressed  to  -the  CPSA  to 
order  to  permit  todustry  to  make  the 
fullest  use  of  its  technological  resources 
to  meeting  safety  requirements.  The  fact 
that  the  Commlssic«i  can  establish  per- 
formance requirements  for  a  swimming 
pool  slide  does  not  metm  that  It  may 
mandate  the  place  or  manner  of  installa- 
tion of  the  slide.  The  Commission,  how- 
ever, anticipates,  that  the  recommended 
Installation  practices  will  be  followed  by 
installers  and  hopes  that  States  will  en- 
act legislation  concerning  requirements 
for  Installation  as  contained  to  recom- 
mendations to  this  Part  1207. 

Although  some  provisions  to  S  1207.6 
(paragraph  (b)  (3)  (i) ,  for  example)  may 
be  "performance"  criteria,  they  are  still 
oiterta  conditioned  upon- the  proper  to- 
stallation  of  a  slide.  The  fact  that  water 
flows  onto  the  deck  of  a  pool  from  the 
slide  for  example,  does  not  necessarily 
mean  that  the  slide  has  been  constructed 
improperly,  but  only  that  it  may  have 
been  InstaDed  ImjHtjperly. 

The  Commission's  view  that  section  7 
(a)  <1)  and  (2)  of  the  act  does  not  give 
the  (Commission  authority  to  mandate 
installation  practices  of  swimming  pool 
slides  is  also  supported  by  the  language 
ta  sections  3(a)(8)  and  19(a)  (1)  of  the 
act  (15  U.S.C.  2052(a)(8),  2068(a)(1)). 

Section  19(a)(1)  of  the  act  makes  it 
unlawful  for  any  person  to  "manufac- 
ture for  sale,  offer  for  sale,  distribute  to 
commerce,  or  import  tato  the  U.S.  any 
coosuzaer  product  that  is  not  to  con- 
formity uttb.  an  applicable  consumer 
product  safety  standard  under  the  Act". 


The  legislative  history  of  section  19(a) 
(1)  todicates  that  the  language  of  that 
section  Is  totoided  to  Insure  that  the  act 
may  apply  to  each  stage  of  the  process 
followed  to  the  manufacture  and  distri- 
bution of  consumer  products  (HJ^  Rep. 
No.  1153,  92d  Cong..  2d  Sess..  45-^ 
(1972) ) .  The  term  "manufacture"  is  de- 
ftoed  to  section  3(a)(8)  of  the  act  as 
meaning  "to  manufacture,  produce,  or 
assemble":  the  definition  does  not  to- 
clude  "to  Install."  Similarly,  the  tain 
"distribute  to  commerce"  as  del}ned  to 
section  3(a)  dl) )  of  the  act  does  not  to- 
clude  the  Installation  of  a  product. 

The  offering  for  sale  of  a  swimming 
pool  slide  would  not,  to  the  Commission's 
view,  tacluae  the  Installation  of  the  slide. 
Installation  of  a  sUde  Is  to  the  nature 
of  a  service  which  the  Commission  does 
not  appear  to  have  the  authority  to  regu- 
late. Rather,  the  Commission's  authority, 
to  the  context  of  a  consumer  product 
safety  standard,  pertains  to  the  regula- 
tion of  consumer  products  to  order  to 
eliminate  or  reduce  unreasonable  rides  of 
Injury  associated  with  their  use. 

A  consumer  product  is  in  violation  of 
a  safety  standard  under  the  act  only  if 
It  Is  to  violation  of  the  standard  at  the 
time  it  is  manufactured  for  sale,  offered 
for  sale,  distributed  to  commerce,  or  Im- 
ported toto  the  U.S.  Stoce  the  tostaHatlon 
of  swimming  pool  slides  occurs  aftCT 
those  actions,  failure  to  comply  with  an 
Installation  requirement  for  swimming 
pool  slides  would  not  be  a  violation  of 
section  19  of  the  act. 

When  the  various  provisions  of  the 
act  are  read  to  context  as  pert  of  the 
whole  act,  it  Is  the  Commission's  view 
that  it  lacks  the  authority  to  regulate 
dlrectiy  the  place  of  installation  of  swim- 
mtog  pool  slides. 

In  view  of  the  foregoing,  the  reo«Hn- 
mended  Installation  practices  have  not 
been  made  mandatory. 

The  Commission,  however,  does  have 
authority  to  mandate  requirements  for 
the  proper  assembly  of  a  swimming  pool 
slide,  even  by  "Installers."  stoce  assembly 
is  included  to  "construction"  and  "manu- 
factiu*"  as  defined  by  section  3(a)(8) 
of  the  act.  "nius,  the  Commission  could 
require  that  the  slide  be  assembled  to  a 
particular  manner. 

2.  Another  comment  states  that  stoce 
the  Commission  has  no  authority  to  man- 
date tostallatton  practices  for  swimming 
pool  slides.  It  has  no  authority  to  publish 
recommended  installation  procedures 
and  criteria,  stoce  any  official  publication 
of  a  preferred  procedure  win  automati- 
cally create  legal  presumptions  and  con- 
se<Tuences  that  can  have  the  same  effect 
as  a  mandatory  regulation.  In  essence, 
the  comment  contends  that  it  is  beyond 
the  Commission's  authority  to  "recom- 
mend" Installation  [wovisions  to  this 
standard. 

"Hie  primary  purpose  of  the  Commis- 
sion under  the  act  is  to  protect  the  public 
against  imreasonable  rlslcs  of  Injury  as- 
sociated with  consumer  products.  Section 
7(a)  (1)  of  the  act  Identifies  the  types  of 
requirements  that  the  Commission  may 
Include  to  mandatory  consumer  product 
safety  standards  issiied  under  the  act.  It 
is  the  Commission's  view,  however,  that 


It  also  has  the  authority  to  toclude  rec- 
ommended practices  to  a  ctmsumer 
product  safety  standard  If  those  recom- 
mendations are  necessary  to  accomplish 
the  Commission's  statutorily  mandated 
purposes  enunciated  to  section  2  of  the 
Act  and  if  the  findings  required  by  sec- 
tion 9  of  the  Act  (15  U.ac.  2058)  can  be 
properly  made  when  the  standard  is 
Issued. 

Although  the  Commission  believes  it 
lacks  the  authority  to  require  that  swim- 
ming pool  shdes  be  installed  to  a  partic- 
ular- location  around  a  pool,  the  C^om- 
misslon  is  aware  that  proper  installa- 
tion may  be  an  Important  factor  to  the 
proper  performance  of  a  pool  slide.  In 
this  connection,  the  Commission  may 
also  use  its  authority  under  section  7(a) 
(2)  of  the  act  to  toclude  to  a  standard  re- 
quirements "that  a  consumer  product  be 
marked  with  or  accompanied  by  clear 
and  adequate  wamtogz  or  Instructions, 
or  requirements  respecting  the  form  of 
warnings  or  instructions."  The  Commis- 
sion concludes  that  it  has  the  authority 
under  section  7(a)  (2)  of  the  act  to  re- 
quire Instructions  to  accompany  eon- 
sumer  prodiKts  that  concern  the  proper 
use  and.  where  applicable,  proper  ia- 
stallation  of  consumer  products  if  those 
Instructions  are  reasonably  neeessary  to 
eliminate  or  reduce  an  unreasonable  risk 
of  injury  associated  with  the  consumer 
product. 

Section  1207.6(c)  of  the  standard  re- 
quires that  swimming  pool  slides  be 
delivered  to  the  user-tostaller  of  the 
sUde  with,  among  other  thin^,  a  set  of 
detailed  installation  Instructions  com- 
plying with  the  provisions  of  I  1207.6. 
The  Commission  considers  this  require- 
ment necessary  to  eUmtoate  or  reduce 
the  unreasonable  risk  of  injury  asso- 
ciated with  pool  slides. 

While  toclusion  of  recommended  prac- 
tices in  a  standard  may  create  some  legal 
presumptions  and  consequences  to  the 
context  of  private  litigation,  that  fact 
should  not  preclude  the  Commission  from 
canrlng  out  its  statutory  responsibilities. 
Further,  the  fact  that  Installers  of  slides 
are  likely  to  follow  recommended  to- 
staUation  practices  because  of  product 
liability  or  other  concerns  is  considered 
beneflial  because  Installation  may  be  an 
Important  factor  to  the  p«lormance  of 
the  slides. 

For  the  foregoing  reasons,  the  regu- 
lation has  not  been  changed  to  response 
to  this  comment. 

B.  Ban  aU  slides.  Two  comments  sug- 
gest that  the  most  effective  way  of 
eliminating  accidents  associated  with 
swimming  pooi  slides  is  to  eUmtoate  the 
slides,  and  they  urge  the  Commlsslcm  to 
ban  the  product. 

The  (Commission  te  authorized  imder 
the  CPSA  to  ban  a  consimier  product 
distributed  to  commerce  only  if  the  con- 
sumer product  presents  an  unreasonable 
risk  of  injury  and  no  feasible  standard 
under  the  act  woiUd  adequately  protect 
the  rmbtie  from  that  risk  of  injury.  The 
Commission  is  unable  to  ftod  that  no 
feasible  standard  under  the  act  would 
adequately  protect  the  public  from  the 
unreasonable  risk  oi  injury  asisoclated 
with  swimming  pool  slides,  and  to  faci 
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believes  that  the  standard  published 
below  will  reduce  or  eliminate  such  In- 
juries. It  should  aiaa  be  noted  that  the 
Commission  Is  charged  with  eliminat- 
ing or  reducing  unreaaonable  risks  but 
not  necessarily  with  the  complete  elimi- 
nation of  all  haaards  connected  with  cem- 
sxuner  products. 

Since  the  statutory  prerequisite  for  the 
banning  of  a  product  does  not  exist  in 
this  case,  the  suggestion  is  not  adopted. 
C.  Mode  of  injury.  Sereral  commentors 
argue  that  the  warning  signs  and  In- 
tended use  Instructions  provided  in  the 
proposed  standard  do  not  sufficiently  ex- 
plain the  nature  of  the  mechanism  that 
produces  the  serious  Injuries  of  para- 
plegia and  quadrlplegia  as  a  result  of 
beUy  slides.  Briefly,  these  injuries  ap- 
pear to  be  caused  by  a  forward  flipping 
of  the  body  that  may  result  in  the  force- 
ful Impact  of  the  top  or  rear  of  the  head 
with  the  pool  bottom.  The  Commission 
agrees    that    the    prerlously    published 
signs  and  tostrucUoos  aa«w  consumers 
to  believe  that  the  daiJ«er  Involves  a 
straight  Mne  Impact  with  the  bottom,  as 
with  a  shallow  dive.  What  th«  conawmec 
may  not  realize,  however.  Is  that  the 
nnexpeoted  flipping  motion  will  subject 
the  slider  to  sudden  forces  t)eyond  his  or 
her    control.    The    awareness    of    this 
mechanism    will    reinforce    the    ^asersr 
knowledge   (conveyed   by   the   required 
signs  and  instructions)    that  the  arms 
should  be  kept  extended  with  the  head 
and  fingers  pointing  up.  Tlie  Commiaeion 
therefore  has  modified  the  Intended-use 
Instructions  to  include  an  explanaUon 
of  the  theoretical  mode  of  injury.  Figure 
D  in  S  1207.7  has  also  been  changed  to 
suggest  the  flipping  mode  of  injury. 

D.  Prohibit  beUv  Hides.  1.  One  com- 
mentor  recommends  the  use  of  signs 
that  do  not  mention  beHy  sliding  or  that. 
altemaUvely.  state  that  "beDy  slides  are 
prohibited".  This  commentor  believes 
ttiat  head  first  beUy  sliding  is  Inherently 
dangerous  under  any  ch-cumstence  and 
should  not  be  allowed, 

The    Commission    acknowledges    that 
the  head  first  slides  present  consider- 
ably greater  potential  for  serious  injury 
than  feet  first  slides.  For  the  reasons 
given  below,  however,  the  Comml«»loa 
has  taken  a  different  approach  to  elim- 
inate or  reduce  these  Injuries  and  de- 
clines to  adopt  the  suggestion.   Since 
head  first  belly  sliding  Is  a  common  way 
of  using  swimming  pool  slides,  it  Is  be- 
lieved that  signs  prohibiting  belly  sliding 
would  not  eliminate  this  mode  of  use. 
especiaUy   in   shdes   Installed   at  home 
pools.  In  view  of  this,  the  Commission 
has  addressed  the  prevenUon  of  injuries 
occxuTing  in  connection  with  head  first 
sliding  by  a  related  combination  of  pro- 
visions.   The   Commission    recommends 
that  slides  to  be  used  by  adults  or  teen- 
agers be  installed  for  use  In  at  least  4 
feet  of  water  and  that  no  slide  be  in- 
stalled for  use  in  less  than  3  feet  of 
water.  Additionally,  the  Commission  re- 
quires that  warning  signs  and  Instruc- 
tions be  attached  to  the  slide  to  Instruct 
the  sUde  user  in  sliding  techniques  that, 
if  followed,  will  reduce  the  unreasonable 
risk  of  injury  associated  with  swlm- 
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mlJig  pool  slides.  One  problem  with  an 
ouiight  prohibition  of  belly  sliding  Is 
th^t  it  does  not  explain  the  nature  of  the 
hazard  Involved,  and  individuals  may 
continue  to  belly  slide  without  knowledge 
of  the  hazard  and  without  understand- 
ina  now  to  do  a  correct  belly  slide.  The 
si^is  required  by  the  Commission,  how- 
ev*,  depict  figures  showing  the  natur* 
of  'the  hazards  sissoclated  with  slides, 
anil  the  educational  effect  of  showing 
suoh  consequences  may  achieve  a  sub- 
staintlal  reduction  in  the  frequency  with 
wWch  belly  sliding  occurs. 

'  The  objective  sought  by  this  comment 
Is  therefore  partially  accomplished  by 
th«  transom  warning  signs.  The  de- 
liberations of  the  offeror's  human  factors 
and  biomedical  working  groups,  which 
resulted  In  the  offeror's  decision  not  to 
prohibit  beDy  sliding,  are  available  for 
inspection  In  the  record  (see  trsuiscript 
of  the  meeting  of  March  14.  1975,  Vol. 
m). 

:!.  AnothCT'  comment  suggests  that 
figkire  S  in  S  1207.7.  which  shows  the 
proper  nethod  of  belly  sliding  should  not 
be  placed  on  the  slide.  This  approach  Is 
a  trari&tioa  of  the  argument  advocating 
the  pr<rtxtt)ltiOB  of  belly  sUdes.  As  dis- 
closed in  paragrai*  D(l)  above,  the 
Commlssioa  feels  that  the  safety  pur- 
pose of  the  standard  would  be  better 
sefve*  by  educating  the  usee  in  the 
pitioper  technique  of  sliding  rather  than 
by  Issuing  prohibitions  that  many  users 
wjll  not  observe. 

frhe   Commission    therefore   has   not 
aqopted  this  suggestion. 

pE.  Water  depth.  1.  One  comment  s\ig- 
gffits  that  warning  signs  will  be  ineffec- 
tire  in  reducing  the  ujireasonable  risk 
off  Injury  associated  with  pool  slides  and 
it  the  depth  of  water  should  be  suflQ- 
ntly  great  so  that  Injuries  caused  by 
piking  the  bottom  cannot  occur. 
I  This  approach  has  been  consldored  by 
tlie  Commission  and  Is  rejected  because 
of  the  Increased  drowning  potential  in- 
volved in  specifying  greater  water  depths. 
Bfecause  of  the  trade-offs  involved,  the 
method  adopted  to  achieve  a  reasonable 
degree  of  safety  is  to  slightly  increase 
tlie  depth  of  water  to  a  degree  sufficient 
K)  provide  some  additional  depth  protec- 
tion and  to  augment  this  improvement 
through  the  use  of  warning  signs  tmd  by 
requiring  the  slide  to  Impart  low  angles 
of  attack  of  the  slider  into  the  water, 
•ftiese    mechanisms    together    represent 
4hat  the  C^ommission  believes  to  be  the 
liost  satisfactory  approach  to  reducing 
the  unreasonable  risk  of  Injury  associated 
vfith  swimming  pool  slides. 

2.  One  commentor  suggests  that  the 
(Jommlsslon  consider,  in  reaching  its  de- 
cision on  minimum  water  depths,  the 
high  direct  and  indirect  economic  costs 
associated  with  paraplegia  and  quadri- 
dlegia. 

The  seriousness  of  quadriplegic  and 
l»araplegic  Injuries,  in  terms  of  human 
suffering,  societal  losses,  and  high  eco- 
i^omlc  costs,  was  recognized  and  taken 
Jito  account  in  the  Commission's  deter- 
^nation  that  the  hazards  associated 
irith  swimming  pool  slides  present  un- 
1  easonable  risks  of  death  or  injury.  The 


first  such  hazard  and  the  nature  of  the 
risks  of  Injury  cited  was: 


Quadrlplegl*  and  paraplegia  resulting 
from  usera  (prtmarlly  adults  using  tbe  water 
slide  for  the  first  tline)  sliding  down  the 
slide  In  a  head  first  poeltlon  and  upon  entry 
striking  the  bottom  of  the  pooL 

Moreover,    the    Commission    believes 
that   the  standard's   provisions,   which 
balance  a  decreased  risk  of  striking  the 
pool  bottom  in  deeper  water  against  the 
potentially  increased  drowning  risk  to 
nonswimmers.  will  provide  an  acceptable 
solution  to  the  problem.  Inherent  in  this 
determination   Is   the   recognition   that 
drowning    deaths,    too.    are    associated 
with  high  degrees  of  human  suffering, 
societal  losses,  and  other  economic  costs. 
3.  Another  commentor  suggests  that 
swimming   pool   slides,   if   not  t>anned. 
should  be  restricted  to  pools  with  full- 
time  life  guau-ds  and  restricted  to  uso  by 
swimmers  in  deep  water.  Another  com- 
mentor recommends  that  the  use  of  slides 
be  limited  to  deep  water  and  that  only 
those  individuals  who  are  swimmers  be 
permitted  to  use  the  slide.  Although  these 
suggestions  mar  be  effeottve  in  a  public 
pool  where  sufficient  supervteion  to  en- 
force them  an«l  to  prevent  drowning  Is 
provided,  the  Commission  beUerot  they 
would  result  in  an  increased  risk   of 
drowning  In  a  relatively  unsupervised 
setting.  These  comments  are  variations 
of  the  view  that  water  depth  should  be 
the  major  safety  factor  for  Impact  with 
the  bottom.  This  view  was  given  full  coo- 
sideration   by    the    Commission   before 
publishing  the  proposed  standard,  and 
the   Commission    has    decided    not    to 
change  the  standard  In  response  to  this 
suggestion   for   the   reasons   set   forth 
below. 

Ihe  Commission  has  the  authority  tra- 
der the  act  to  mandate  safety  standards 
for  consumer  products.  It  does  not,  how- 
ever, have  the  authority  to  control  con- 
sumer uso  of  consumer  products  directly 
other  than  through  requirements  that 
consumer  products  be  marked  with  or  ac- 
companied by  warnings  or  Instructions. 
Therefore,  the  Commission  cannot  limit 
the  ase  of  swimming  pool  slides  in  deep 
water  to  swimmers  or  restrict  the  use  of 
slides  to  pools  with  full-time  life  guards. 
As  previously  indicated,  the  Commission 
also  lacks  authority  to  mandate  that 
swimming  pool  slides  be  Installed  to  a 
particular  location  to  a  pooL  Accord- 
togly.  the  changes  requested  have  not 
been  made. 

4.  One  commentor  stated  that,  to  his 
opinion,  the  Commission  has  ignored 
criticisms  of  the  standard  that  were  sub- 
mitted by  the  Commissions  Bureau  of 
Engtaeering  Sciences.  The  Commission's 
record  of  the  standard  development  pro- 
ceeding for  swlmmtog  pool  slides  to- 
cludes  comments  by  the  Bureau  of  Engi- 
neering Sciences  (BES)  on  the  recom- 
mended standard  submitted  by  the 
offeror  (memorandum  dated  August  21, 
1975).  BBS's  comments  recognize  the 
technical  fact  that  on  existing  slides  with 
imtralned  users,  a  potential  exists  for  to- 
jury  to  water  depths  of  leas  than  5  feet 
However,  the  standard  published  below 
refiects  additional  considerattoa.  Judg- 
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ment,  and  decisions  by  the  Commission 
involving  factors  of  human  behavior, 
economics,  drowning  potential,  and  the 
like  that  were  not  part  of  the  Initial  en- 
gtoeering  evaluation  by  BES  of  the 
standard  submitted  by  the  offeror.  When 
all  of  these  factors  are  considered,  the 
Commission  believes  the  standard  Is  an 
^ectlve  means  of  reductog  the  unrea- 
sonable risk  of  injury  associated  with 
swimming  pool  slides. 

5.  Another  commentor  suggests  that 
head  first  sliding  be  prohibited  to  less 
than  5  feet  of  water.  The  response  to  the 
comments  provided  to  Dd)  concemtog 
the  suggestion  that  belly  sliding  should 
be  completely  prohibited  apply  to  this 
suggestion.  The  merits  of  the  various 
comments  concerning  water  depth  were 
discussed  to  great  detail  by  the  offeror 
and  the  Commission  during  the  develop- 
ment period  of  the  standard.  The  ques- 
tion of  water  depth  to  relation  to  injury 
and  slide  height  were  the  subjects  of 
studies  both  at  Utah  University  and  Nova 
University  to  s^rtual  experiments  on 
typical  slides.  F^uiher,  the  technical 
analysis  developed  by  the  offeror  ad- 
dressed the  Issues  to  a  theoretical  man- 
ner. AU  of  these  studies  todlcate  that  If 
the  slider,  to  a  head  first  slide.  Ignores 
the  methods  of  head  first  slidtog  shovirn 
by  the  signs  required  by  the  standard,  a 
potential  for  injury  exists  to  water 
depths  of  less  than  5  feet.  Such  accidents 
have  occurred.  These  studies  also  show 
that  if  the  proper  head  first  configura- 
tion contatoed  to  the  signs  and  instruc- 
tions is  performed,  a  slide  toto  3  to  4  feet 
of  water  can  be  safely  performed. 

In  developing  the  standard,  the  offeror 
balanced  the  decreased  risk  of  adults 
striking  the  pool  bottom  to  deeper  water 
agatast  the  potential  tocrease  to  drown- 
ing risk  to  nonswlmmers,  especially  chil- 
dren, to  arrive  at  the  recommended 
depths  given  to  the  standard  whfie 
noting  the  possible  adverse  economic 
effects  on  the  slide  todustry  caused  by  a 
reduction  to  the  available  pool  perimeter 
space  if  locattog  slides  to  deeper  water 
were  required  (Technical  Rationale,  sec. 
7A-7,  vol  n) . 

Stoce  the  control  of  water  depth  is 
not  the  only  provision  of  the  standard 
designed  to  reduce  the  risk  of  injury  by 
impact  with  the  bottom  diuing  belly 
slides,  and  due  to  the  potential  risk  of 
drowning  tovolved  to  greater  depths,  the 
Commission  believes  that,  on  balance, 
the  standard,  which  allows  belly  slid- 
ing toto  less  than  five  feet  of  water,  is 
an  acceptable  solution  to  the  problem. 
Accordingly,  the  requested  changes  have 
not  been  made. 

6.  Another  comment  complains  that 
there  is  no  phjrsical  evidence  to  support 
the  wamtog  to  figure  V  to  §  1207.7  that 
"cardess  belly  slides  can  cause  injury" 
to  depths  greater  than  4  feet.  This  com- 
ment Is  tocorrect.  The  studies  at  Utah 
University  (see,  for  example,  figures  41 
and  65)  and  Nova  University  (Section 
VH)  and  the  technical  analysis  devel- 
oped by  the  offeror  to  sec.  VHA-IO  of 
vol.  n  of  the  rationale  todicate  that  to- 
juries  can  be  received  by  adults  during 
belly  slides  from  high  slides  into  more 


than  4  feet  of  water.  Therefore,  the  eon- 
tent  of  the  sign  is  necessary,  and  no 
change  has  been  made  to  response  to 
this  comment. 

7.  On  the  other  hand,  another  comment 
has  suggested  that  the  water  depth  for 
slides  should  be  at  least  as  great  as  that 

"considered  safe"  for  diving  boards. 
There  was  no  technical  evidence  pre- 
sented to  support  this  contention.  A  diver 
often  attempts  to  make  a  clean  entry 
toto  tlM  water  tocluding  an  totentlonal 
projection  directly  toward  the  bottom 
of  the  pool.  The  totent  of  the  slider 
following  the  wamtog  sign  instructions, 
however,  is  precisely  the  opposite — to 
remam  on  the  surface.  The  Commission 
therefore  beUeves  that  the  suggested 
requlronent  would  be  toappropriate. 
especially  to  view  of  the  potential  for 
drowning,  and  no  changes  have  been 
made  to  the  standard  to  response  to 
this  comment. 

8.  Another  comment  suggests  that  the 
standard's  complex  rules  on  water  depth 
should  be  replaced  with  a  single  simple 
rule  that  no  slide  should  be  placed  to 
water  shallower  than  a  given  mlnlmnm 
dQ>th.  The  offeror  and  the  Commission, 
to  their  assessment  of  the  problem,  also 
considoed  such  an  alternative,  and  the 
Commission  believes  that  the  depths  rec- 
ommended to  the  standard  with  appro- 
priate warning  a»^d  tostniction  signs  will 
substantially  reduce  the  unreasonable 
risk  of  injury.  However,  a  single  d^th 
would  require  that  most  slides  be  placed 
to  relatively  deep  water,  thereby  tocresis- 
Ing  the  potential  hazard  of  drowning  to 
small  children.  The  Commission  believes 
that  this  risk  of  drowning  must  be  con- 
sidered, and,  therefore,  the  standard  con- 
tains provisions  totended  to  minimize  the 
risk  that  Is  created  when  placement  of 
slides  to  deeper  water  Is  required.  ADow- 
tog  several  d^th  criteria,  depending 
upon  slide  height  and  use,  provides  closer 
control  of  the  conflicting  dangers  that 
the  standard  attempts  to  balance.  Ac- 
cordingly, the  suggestion  Is  rejected. 

9.  A  commentor  states  that  the  tech- 
nical data  from  which  the  water  depths 
versus  sUde  heights  contatoed  to  table  4 
were  obtatoed  are  erroneous  and  not  sup- 
ported by  practical  experience  with  some 
depths  that  have  been  tovolved  to  serious 
Injiuies.  In  reviewing  the  technical  data 
prepared  by  the  offeror  to  justify  these 
water  depths,  the  Commission  to  fact 
found  some  editorial  errors  which  were 
subsequently  corrected.  However,  the  va- 
lidity of  the  theoretical  derivation  of 
depths  was  only  one  of  the  factors  con- 
sidered to  the  process  of  determining  the 
adequacy  of  the  proposed  standard.  The 
warning  signs  are  also  designed  to  reduce 
the  risk  of  injury.  In  addition,  the  con- 
cern over  the  posslblhty  of  drowning  re- 
sulted to  the  decision  of  the  Commission 
to  recommend  shallower  depths  than 
those  obtatoed  through  the  theoretical 
model.  Accordingly,  more  rigorous  veri- 
fication of  the  theoretical  models  used 
has  not  been  made,  and  the  Commission 
believes  that  the  results  of  such  an  effort 
would  not  significantly  add  to  or  detract 
from  the  validity  of  the  pnH>osed  stand- 
ard. Furthermore,  it  would  not  be  to  the 


public  toterest  to  delay  the  standard  to 
order  to  pursue  soch  verification  because 
the  reeommeodatlon  of  water  depths  is 
only  oDo  of  the  means  by  irtilch  the 
standard  addresses  the  unreasonable  risk 
of  tojiuy  assodated  with  pool  slides. 

10.  One  commentor  states  that  he  had 
tovestigated  five  cases  of  quadriplegla 
associated  with  swimming  pool  slides 
and  the  recommended  water  depths  con- 
tatoed to  the  standard  would  not,  to  his 
opinion,  have  prevented  these  injuries, 
"nils  comment  ignores  the  effect  of  the 
requirements  of  the  standard  for  warn- 
ing and  instruction  signs  and  the  recom- 
mendations for  installation  and  thus  is 
not  persuasive. 

11.  Another  comment  states  that  the 
rationale  that  children  are  safer  than 
adults  to  shallow  water  is  erroneous  be- 
cause (a)  children  have  weaker  necks, 
(b)  the  child's  velocity  at  the  water  sur- 
face will  be  at  least  as  great  as  an 
adult's,  (c)  the  child  has  less  drag  than 
an  adult,  (d)  at  the  3-  to  4-foot  depth, 
the  child  will  l>e  moving  faster  than  an 
adult,  and  (e)  Injury  potential  Is  a  func- 
tion only  of  Impact  velocity,  the  surface 
impacted,  and  the  configuration  of  the 
body  at  impact  However,  the  experimen- 
tal data  from  Utah  Uhlversity  do  not 
todlcate  that  children  are  moving  faster 
than  adults  at  the  3-  to  4-foot  depth  (TR 
127-2-MO-002.  pp.  4,  5).  In  addition,  a 
child's  mass  to  drag  coefficient  ratio  is 
less  than  that  for  an  adult  causing  chil- 
dren to  lose  speed  more  n4>idly  than 
adults.  The  tojury  data  on  trtiich  the 
Commission  based  its  request  for  a 
standard  and  its  evaluation  of  the  pro- 
posed standard  does  not  toclude  any 
paraplegia  tojury  cases  of  children  under 
the  age  of  13  yesirs,  even  though  these 
children  often  use  shdes  instaUed  to 
shallower  water  than  those  used  by 
adults  and  teenagers.  Thus,  the  CcHnmis- 
sion's  decision  to  allow  children  to  use 
the  3-  to  4-foot  depth,  even  though  that 
depth  has  been  shown  to  be  dangerous 
for  adults  and  teenagers,  appears  to  be  a 
rational  one. 

F.  Signs.  1.  One  commentor  states 
that  the  proposed  transom  signs,  to 
figures  U  and  V  to  I  1207.7(f) .  could 
have  a  significant  detrimental  impact  on 
the  swimming  pool  todustry  and  that  he 
would  like  to  have  had  the  opportunity 
to  comment  on  the  Commlssloa's  eco- 
nomic analysis  of  the  slide  proposal  He 
contends  that  it  Is  a  fundamental  denial 
of  due  process  and  violative  of  5  U.8.C. 
553  (the  Administrative  Procedure  Act) 
for  the  Commission  not  to  make  an 
economic  analysis  of  the  proposed  swim- 
ming pool  slide  standard  available  for 
public  comment  during  the  comment 
period. 

Section  9(a)  (2)  of  the  Consumer 
Product  Safety  Act  (15  VB.C.  2058(a) 
(2) )  requires  the  Commislson  to  follow 
5  UJS.C.  553  (the  Administrative  Proce- 
dure Act)  to  issuing  rules  prc^wsed  un- 
der section  7(c),  (e)(1),  or  (f)  or  sec- 
tion 8  of  the  act  5  UJS.C.  553(b)  (3)  calls 
for  general  notice  of  proposed  rulemak- 
ing to  be  published  to  the  Fbocbai.  Regis- 
ter, setting  forth  "either  the  terms  or 
substance  of  the  proposed  rule  or  a  de- 
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sciiptkn    of    the   stiblects    and    tasuet 
involved.'' 

One*  a  proposed  rule  te  pubUahed  for 
commcait,  5  D.8.C.  553  requires  acenclea 
(with  certain  exceptions)  to  allow  the 
public  to  BUbznlt  at  least  written  data. 
viewSv  or  arguments  on  the  proposed 
rule.  In  addition,  the  Consiuner  Product 
Safety  Act  requires  the  Commission  to 
provide  an  opportunity  for  the  oral  pres- 
entation of  data,  views,  or  argroments. 
These  reqiilrements  were  compiled  with 
by  the  Commission. 

Two  purposes  of  the  public  proposal 
of  rules  are  to  allow  an  agency  to  educate 
Itself  before  Issuing  a  regulation  and  to 
aUow  the  public  an  opportimlty  to  be 
heard  on  Issues  that  will  affect  it. 

The  comment  correctly  points  out  that 
section  9(c)  (1)  of  the  Consumer  Product 
Safety  Act.  as  well  as  the  legislative  his- 
tory of  that  section,  requires  the  Com- 
mission, prior  to  promulgating  a  stand- 
ard, to  consider  and  make  appropriate 
findings  for  inclusion  to  the  final  stand- 
ard concerning  certain  economic  effects 
thereof.  The  legislative  histarf  of  the 
act.  however,  also  indicates  that  to  al- 
low coroments  on  the  Commission's  find- 
ings under  section  9(c)  (1)  would  be  un- 
wise and  unnecessary.  As  noted  In  the 
comments  section  of  the  Senate  Com- 
merce Committee  Report: 

To  require  ttie  Agency  to  announce  its 
findings  before  receipt  of  comment  on  lt« 
specific  propoMJ  would  seem  both  unwise^ 
because  they  would  not  reflect  the  data  and 
▼lews  submitted  during  that  stage  of  the 
proceedings  devoted  to  the  aollcltaUon  and 
evaluation  of  comment  upon  the  proposed 
standard — and  unnecessary — since  the  find- 
ings in  question  are  not  intended  as  a  basis 
for  comment  but  as  a  way  of  insuring  that 
the  groumto  for  the  ultimate  decision  are 
made  a  matter  of  record.  (3.  Hept.  749.  92d 
Cong.,  2d  Se«.,  p.  81  ( 1973) .) 

It  Is  the  Commission's  view  that  all 
persons  were  afforded  an  adequate  op- 
portunity to  present  data,  views,  or  argu- 
ments concerning  the  proposed  standard. 
Including  its  economic  Impact.  All  such 
comments  were  considered  by  the  Com- 
mission prior  to  issuing  a  final  standard. 
Although  several  comments  alleged  that 
the  proposed  transom  signs  could  have  a 
significant  detrimental  effect  on  the 
slide  Industry,  no  data  or  documentation 
have  been  submitted  to  the  Commission 
to  support  this  allegation.  It  appears 
that  the  concerns  of  an  adverse  effect  on 
the  slide  industry  because  of  the  transom 
signs  are  purely  speculative. 

The  Commission  believes  that  a  person 
who  purchases  or  uses  a  swimming  pool 
slide  should  be  given  the  Information 
necessary  to  exercise  an  informed  Judg- 
ment on  the  merits  of  the  product.  A  sig- 
nificant part  of  that  Information  Is  a 
dear  statement  of  the  nature  of  the  risks 
of  Injury  associated  with  the  use  of  the 
product.  TWs  Is  particularly  Important 
when  ttie  nature  of  the  injury  is  as  se- 
rious as  paralysis  or  drowning.  Figures  U 
and  V  in  I  1207.7  apprise  the  potential 
user  or  purchaser  of  risks  and  conse- 
quences known  to  occur,  and  It  Is  the 
Commission's  view  that  the  exphclt  na- 
ture of  the  transom  signs  Is  necessary 
and  desirable  to  eliminate  or  reduce  the 
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liireasonable  risk  of  Injury  Eissociated 
4lth  swimming  pool  slides. 

2.  Several  comments  suggest  that 
fljgiire  U  include  a  limitation  on  the 
Uelght  and  weight  of  the  users  to  whom 
the  warning  is  directed  rather  than  just 
i^er  to  them  as  adults.  The  intention  of 
this  suggestion  is  to  also  warn  children 
Who  have  physically  reached  the  same 
proportions  as  the  adults  for  whom  the 

Jaming  Is  Intended. 
The  children  who  would  fall  Into  this 
itegory  represent  a  very  small  group 
ithln  the  population  (only  about  5  per- 
oent  of  children  12  to  13  years  old  weigh 
more  than  127  pounds) .  The  Commission 
has  therefore  decided  not  to  adopt  this 
suggestion.  Consideration  of  what  height 
and  weight  limits  might  be  appropriate, 
however,  has  led  tlie  Commission  to  con- 
dlude  that  the  sign  should  warn  teen- 
agers as  well  as  adults  of  the  danger,  and 
tJie  appropriate  addition  has  been  made 
to  figure  V.  This  limitation  was  Included 
ill  the  signs  originally  submitted  by  the 
(ifferor>and  is  supported  by  the  offeror's 
Iwinlcal  rationale  (sec.  VIIA-«.  vol.  H) . 
3.  Further  objections  were  made  to  the 
In  figures  U  and  V  on  the  basis  that 
had  been  no  technical  rationale 
eveloped  for  the  signs  as  proposed, 
'hlch  had  been  changed  by  the  Com- 
ilon  from  the  signs  recommended  bf 
le  offeror. 

The  basic  concept  of  using  warning 
ligns  in  combination  with  particular 
^ater  depths  is  included  within  the  tech- 
nical rationale  submitted  by  the  oflertMr 
<sec.  VHA,  \<A.  U).  Any  change  in  the 
9igns  that  would  more  clearly  depict  the 
type  of  injuries  that  can  occur  would  be 
more  effective  in  Imparting  the  realiza- 
tion of  the  severity  of  the  potential  haz- 
ard to  the  user  and  would  therefore  malte 
the  signs  more  effective.  In  comparlaon 
Vvlth  the  signs  supplied  by  the  offeror,  the 
iigns  as  proposed  in  the  Fsobkal  Rxcisna 
more  closely  approach  the  achievement 
of  the  safety  objective  through  th^r 
nore  explicit  graphic  forms.  It  should 
also  be  pointed  out  that  the  act  does  not 
require  the  Commission  to  publish  or 
formulate  a  "technical  rationale"  for  any 
Changes  it  makes  in  the  offeror's  recom- 
mended standard,  except  that  section 
11(c)  requires  that  upon  judicial  review, 
^he  findings  under  section  9(c)  of  the  act 
must  be  supported  by  substantial  evi- 
dence on  the  record  taken  as  a  whole 
<  15  UJ3.C.  2060(c)  ) . 

I  4.  One  comment  suggests  that  the 
Lord  "only"  be  added  to  "belly  sUde"  in 
iflgure  S  in  5  1207.7  if  the  sign  was  In- 
tended to  "ipft"  the  slide  was  for  belly 
sliding  only. 

Since  the  most  serious  injuries  oc- 
curring in  connection  with  swimming 
pool  slides  occur  while  the  user  Is  belly 
sliding,  the  standard  does  not  recom- 
mend that  a  slide  be  used  for  belly  slid- 
ing only.  Therefore,  this  comment  is  not 
applicable.  Since  there  appears  to  be 
I  some  confusion  as  to  the  meaning  of 
'figure  S.  however,  the  Commission  has 
i  changed  the  sign  to  delete  the  word 
"only"  at  the  right-hand  side  of  the  sign 
as  proposed  and  to  add  the  word  "cor- 
rect" before  "belly  slide."  For  the  same 
reason,    and   In   the   Interest   of   unl- 
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formity,  the  "only"  has  also  been  deleted 
from,  and  "correct"  inserted  in,  the  sign 
as  proposed  In  figure  T. 

5.  One  commoit  suggests  that  the 
wording  "palms  up"  in  figure  S  might 
be  confusing  to  a  child.  This  Is  a  valid 
criticism,  since  the  shder  as  depicted  in 
the  proposed  sign  was  not  in  a  palms  up 
position  but  rather  a  palms  down  one. 
The  wording  of  the  sign  has  therefore 
been  changed  to  "head  \u> — arms  straight 
ahead — fingers  polntlnc  up"  to  increase 
the  clarity  of  the  message. 

6.  Another  comment  suggests  the  ad- 
dition of  a  warning  sign  stating  "use 
handrail  when  ascending  or  descending 
ladder."  It  \b  the  Commission's  opinion 
that  each  addltlcmal  sign  or  warning 
either  diverts  attention  from,  or  dilutes 
the  impact  of,  other  signs.  The  sugges- 
tion relates  to  a  practice  that  has  not 
been  shown  to-be  part  of  the  primary 
injury  pattern  related  to  falls  from  the 
slide  ladder.  To  avoid  a  reduction  In  ef- 
fectiveness of  signs  relating  to  the 
primary  hazards,  this  suggestion  ta  not 
adopted. 

7.  Another  comment  suggests  that  the 
Instructions  for  the  intended  use  of  slides 
should  be  prominently  displayed  in  the 
slide  or  pool  area. 

The  Commission  has  required  the  per- 
manent attachment  on  alldea  of  signe 
conveying  the  Information  deemed  to  be 
most  important  in  preventing  injuries 
occurring  in  the  use  of  slide*.  The  con- 
siderable information  contained  In  the 
intended-use  Instructions  that  is  not 
presently  required  to  be  attached  to  the 
slide  would  have  to  be  provided  on  a 
separate  sign  to  be  displayed  elsewhere, 
according  to  this  suggestion.  This  sep- 
arate sign  could  tend  to  dilute  or  reduce 
the  effectiveness  of  the  signs  on  the 
slides.  Accordingly,  the  suggestion  has 
not  been  adopted. 

8.  One  comment  expressed  concern 
about  whether  the  use  of  5-lnch  by  1  fl- 
inch transom  signs  would  Interfere  with 
the  use  of  the  slide.  The  relationship  be- 
tween ladder  steps  and  slide  transom  is 
such  that  a  5-inch  by  10-lnch  sign  should 
be  easily  accommodated.  Also,  a  decal  or 
the  equivalent  could  be  molded  Into  the 
transom.  The  wording  of  J  1207.7(c)  of 
the  standard,  however,  has  been  modified 
to  provide  some  fiexlblUty  In  the  choice 
of  mounting  location.  __ 

9.  Another  consideration  to  setting 
the  size  of  the  sign  is  that  It  must  be 
large  enough  to  adequately  convey  the 
information  it  is  required  to  contain. 
One  comment  suggests  that  the  minl- 
mimi  lettering  size  be  Increased  to  one- 
half  inch  lettering  from  one- quarter  Inch 
lettering.  Since  one-quarter  Inch  letter- 
ing is  sufficiently  legible,  and  one- half 
inch  lettering  will  not  fit  on  the  mini- 
mum size  sign  specified,  this  suggestion 
is  not  adopted.  Larger  signs  could  in- 
terfere with  the  normal  use  of  the  slide. 
These  suggestions,  however,  have  di- 
rected attention  to  5  1207.7(b)  which  as 
proposed  could  cause  confusion  about 
the  size  of  the  transom  signs,  whose 
dimensions  are  given  in  figures  U  and 
V.  Accordingly,  a  statement  has  been 
inserted  in  i  1207.7(b)  specifying  the 
minimiiTTi  size  for  transom  signs. 
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10.  One  comment  states  that  the  pro- 
posed signs  will  not  be  effective  for 
children  under  the  age  of  9  due  to  their 
lack  of  cognitive  and  inference  skills. 
Even  if  this  is  true,  the  signs  are  not  In- 
tended solely  for  the  benefit  of  children, 
since  the  most  serious  injuries  generally 
occur  to  adults,  and  this  comment  there- 
fore does  not  require  modification  or 
elimination  of  signs  as  a  warning  and 
educational  device.  The  Commission  be- 
lieves, however,  that  the  graphic  na- 
ture of  the  signs  will  be  useful  to 
younger  children. 

11.  One  comment  states  that  figures 
W  and  X  show  a  lower  angle  of  the 
slide  chute  than  any  sUde  now  manu- 
factured. These  figures  are  merely  to 
Illustrate  the  intended-use  Instructions, 
and  the  angle  of  slide  chute  is  imma- 
terial for  that  purpose.  No  changes  are 
therefore  required. 

12.  One  comment  states  that  the  word 
"warning"  in  Pigs.  U  and  V  should  be 
changed  to  "danger".  The  Commission 
believes  that  the  most  effective  way  to 
reduce  the  "danger"  connected  with 
swimming  pool  slides  is  to  encourage 
users  to  follow  the  "warnings"  required 
by  the  standard.  In  view  of  the  high 
number  of  persons  who  perform  belly 
sUdlng,  and  who  will  probably  continue 
to  do  so  even  if  confronted  by  a  sign 
warning  of  "danger"  or  prohibiting  belly 
slides,  the  term  "warning"  is  felt  to  be 
more  apt.  Accordingly,  the  comment  has 
not  been  adopted. 

13.  Another  comment  stated  that  the 
word  "careless"  should  not  be  used  on 
the  sign  required  In  shallow  water  (Pig. 
V)  since  even  carefully  performed  slides 
are  dangerous.  The  Commission  be- 
Uevea.  however,  that  the  most  efleetive 
means  of  reducing  the  risk  is  to  instruct 
users  In  the  proper  manner  of  making 
belly  slides,  rather  than  by  issuing  pro- 
Mbltlons  which  may  not  be  observed. 
Therefore,  this  conmient  was  *  hot 
adopted.  ^  ( 

O.  Ladders.  1.  Two  cwnments  *re  di- 
rected to  the  provision  for  ladder  chains 
on  imrestricted  slides  (those  installed 
over  4  feet) .  The  comments  express  con- 
cern that  ladder  chains  are  insufficient 
for  keeping  children  off  the  slides  and 
that  the  chain  Itself  could  present  a  dan- 
ger. 

Except  for  the  allegation  that  the 
chain  could  present  a  tripping  hazard  to 
the  user,  no  indication  is  given  of  why 
a  ladder  chain  itself  could  present  a 
danger.  The  Commission  has  no  evidence 
that  ladder  chains  contribute  to  creating 
an  unreasonable  risk  of  injury  associated 
with  swimming  pool  slides.  In  view  of 
the  seriousness  of  the  dsmger  the  chain 
Is  designed  to  prevent  (drowning  or 
paraplegia  of  unsupervised  children) ,  its 
presence  should,  on  balance,  create  a 
safer  product.  The  Commission  beUeves 
that  the  concerns  expressed  in  these 
comments  are  adequately  provided  for  in 
the  standard  by  specifying  that  a  ladder 
chain  "or  other  suitable  device"  to  keep 
unsupervised  children  off  the  slide  be 
provided  on  unrestricted  slides.  No  more 
effective  means  of  achieving  this  goal  has 
been  suggested,  but  the  standard  allows 
the  use  of  other  means. 


2.  Another  comment  states  that  open- 
ings of  between  5  inches  to  10  Inches  pre- 
sent a  potential  for  head-entrapment 
and  that  the  recommended  placement  of 
the  handrails  faUs  within  that  range. 
The  distances  of  the  handrail  from  the 
ladder  were  selected  on  the  basis  of 
safety  considerations  in  the  use  of  the 
handrail.  The  Commission  has  received 
no  data  to  Indicate  that  there  Is  an  un- 
reasonable risk  of  injury  with  swimming 
pool  slides  due  to  the  hazard  of  head  en- 
trapment. The  height  of  the  transition 
handrail  above  the  slide  runway  plat- 
form was  selected  to  help  the  user  main- 
tain proper  balance  during  the  transition 
from  the  ladder  to  the  sUde. 

3.  One  comment  recommends  that 
ladder  platforms  be  required  for  all 
slides  and  that  the  platforms  be  re- 
quired to  have  transitional  handrails. 
The  standard  requires  platforms  for 
slides  more  than  7.5  feet  above  the  sur- 
face on  which  mounted.  The  Commission 
is  unaware  of  any  hazard  associated  with 
the  lack  of  a  platform  on  shorter  slides. 
The  Commission  therefore  declines  to 
adopt  this  suggestion.  Transitional 
handrails  are  already  required  by  the 
standard. 

4.  Another  comment  states  that  "there 
is  no  ctmtrol  shown  for  ladder  angle 
other  than  relating  it  to  type  of  step, 
stair,  ramp,  or  nmg  allowed"  and  states 
that  a  standing  center  of  gravity  measure 
should  be  established  favoring  a  forward 
rather  than  a  rearward  fall.  The  com- 
ment states  that  this  change  would  re- 
sult in  a  ladder  slope  in  the  range  of 
20  to  30  degrees  from  the  plumbline. 

The  standard  as  proposed  requires  that 
the  ladder  be  designed  so  that  the  user's 
center  of  gravity  will  be  positioned  ap- 
proximately directly  over  each  step.  The 
Commission  believes  this  requirement 
"favors"  no  falls  rather  than  forward 
falls  and,  therefore,  should  not  be 
changed.  The  Commission  also  beUeves 
that,  as  long  as  the  center  of  gravity  is 
over  each  step,  the  partieolar  angle  of 
the  ladder  is  not  significant  in  terms  of 
reducing  falls  from  the  ladder. 

5.  The  same  comment  states  that  rungs 
should  be  eliminated  as  an  ascent  means 
since  there  are  no  slip-resistance  per- 
formance criteria  for  rungs  and  since  the 
allowed  ladder  angle  for  rungs  Is  zero 
to  fifteen  degrees,  which  the  person  com- 
menting feels  is  the  most  dangerous 
range,  llie  Commission  does  not  agree 
that  this  change  is  necessary,  since  It 
believes  that  for  ladders  within  the  de- 
signated angle  range,  ladder  rungs  are  at 
least  as  safe  as  ladder  treads  because  the 
foot  has  a  tendency  to  bend  over  the 
rung,  thus  providing  sufficient  slip  re- 
sistance. Accordingly,  the  recommenda- 
tion Is  not  accepted. 

6.  Another  comment  recommends  a 
high  first  step  of  iy2  feet  on  ladders 
higher  than  6>4  feet  and  removable  lad- 
ders on  slides  12  feet  and  over  to  restrict 
young  children  from  ascending  the  lad- 
der in  deep  water  locations.  The  stand- 
ard as  proposed  provides  for  ladder 
chains  "or  other  suitable  devices"  to  keep 
unsupervised  children  off  the  slide  in 
depths  of  4  feet  or  more.  No  Information 


has  been  submitted  to  show  that  the  sug- 
gested requirements  would  be  more  effec- 
tive than  either  chains  or  the  other  de- 
vices allowed  by  the  requirements  of  the 
standard,  and  the  Commission  therefore 
declines  to  make  the  change.  Use  of  the 
suggested  devices  is  permitted  by  the 
standard  and  no  change  is  necessary. 

7.  Another  comment  states  "the  only 
strength  requirement  on  the  ladder  steps 
Is  due  to  the  300  ±2  pound  load  used  In 
the  slip  resistance  test  .  .  .  [Hlowever, 
lesser  loads  can  be  used  because  of  the 
last  sentence  that  reads.  'Tests  that 
utilize  equivalent  forces  on  the  block 
may  be  substituted  if  they  result  in  sub- 
stantially identical  slip  resistance  meas- 
urements' ". 

TTie  comment  is  correct  in  the  observa- 
tion that  this  test  Is  designed  to  test 
both  the  strength  of  the  ladder  steps  and 
the  slip  resistance  of  the  tread.  The  c<»n- 
ment  misconstrues  the  meaning  of  the 
last  sentence  of  {  1207.5(c)(3)  (ill)  (B), 
however,  in  assuming  that  It  authorizes 
the  use  of  lesser  loads.  The  word  "equiv- 
alent" is  used  In  the  sense  of  "equal"  and 
was  Inserted  to  allow  the  use  of  means 
other  than  a  300-pound  weight  to  pro- 
vide the  300-pound  force  to  the  block, 
since  this  test  could  prove  dangerous 
with  the  use  of  such  a  weight.  To  reduce 
the  possibility  of  ctxifuslon.  however,  the 
Commission  hu  amended  the  wording 
of  that  sentence  and  has  expressly  in- 
cluded a  static  strength  requirement  for 
ladder  steps  and  rungs. 

8.  A  comment  suggests  that  the  pro- 
visions of  the  proposed  standard  (a)  re- 
quiring the  use  of  ladder  angles  of  less 
than  15°  (with  rungs  only)  and  (b)  re- 
quiring that  the  center  of  gravity  of  the 
user  be  jXKltloned  over  each  step  are  in- 
consistent. The  Commission  agrees  and 
S  1207.6(e)(2)  has  been  changed  to  ex- 
cept nmgs  from  the  positioning  require- 
ment. 

H.  Lubrication.  1.  One  comment  rec- 
ommends that  the  requirement  for  lu- 
brication of  the  surface  of  the  slide  be 
deleted  because  lubrication  increases  the 
exit  vdoclty  of  the  slider  and  therefore 
makes  the  slide  more  dangerous.  The 
Commission  believes  that  the  lubrica- 
tion requirement  is  necessary  to  provide 
a  sufficient  horizontal  component  of  ve- 
locity to  provide  a  proper  trajectory  of 
the  slider  and  to  produce  a  smooth  and 
predictable  path  of  the  slider  down  the 
slide.  Further,  this  requirement  will  have 
the  additional  benefit  of  prevratlng  In- 
Jury  due  to  friction  bums  between  a  dry 
slider  and  unlubricated  slide.  Tht  sug- 
gestion is  therefore  not  adopted. 

2.  Another  comment  asks  what  sub- 
stances other  than  water  could  be  used 
for  slide  lubricants.  As  far  as  is  prac- 
ticable, the  requirements  of  a  standard 
should  be  phrased  In  terms  of  perform- 
ance criteria  rather  than  design  criteria. 
The  phrasing  of  the  standard  allows  the 
devel(Y>ment  of  methods  of  lubrication 
other  than  water.  For  example,  a  low- 
friction  sliding  surface  or  coating  might 
provide  sufficient  lubrication.  The  word- 
ing of  S  1207.5(e)  has  been  changed  to 
clarify  its  meaning. 

3.  Another  comment  suggests  specify- 
ing a  mtnimiitn  percentage  of  the  sUde 
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siirface  to  be  wetted.  The  standard  al- 
ready requires  that  substantially  all  of 
the  slide  surface  be  wetted  (If  water  la 
used),  and  the  suggested  change  Is  un- 
necessary. 

1.  Angle  of  attack.  1.  A  comment  con- 
tends that  the  statement  In  the  propos- 
al's preamble  that  "the  standard  will 
significantly  reduce  the  Incidence  of  the 
injuries  by  specifying  that  slides  impart 
a  low  angle  of  attack  into  the  water" 
Is  not  valid,  since  the  angle  of  the  slide 
exit  may  only  "assist"  the  slider  to 
achieve  a  safe  angle  of  entry  into  the 
W£(ter.  The  comment  states  that  what 
the  slider  does  after  he  exits  from  the 
elide  is  of  greater  significance  than  the 
angle  of  exit  and  that  the  data  contained 
In  figxire  L  of  the  proposed  standard  is 
misleading.  The  language  quoted  by  this 
comment  is  only  one  portion  of  the  pre- 
amble statement.  It  Is  anticipated  that 
all  provisions  of  the  standard,  includ- 
ing recommended  installation  instruc- 
tions, intended-use  instructions,  and 
warning  signs,  will  in  combination  reduce 
the  incidence  of  the  injuries. 

2.  One  comment  suggested  that  the 
term  "angle  of  water  entry"  be  used  in- 
stead of  "angle  of  attaclt,"  The  "angle  of 
attack"  is  defined  in  the  standard  as  the 
angle  between  the  slider's  longitudinal 
axis  and  the  tangent  to  the  path  of  the 
slider's  center  of  gravity  at  a  point  where 
the  slider's  feet  have  cleared  the  end  of 
the  slide  by  zero  to  eight  inches.  The 
"angle  of  water  entry"  denotes  the  angle 
between  the  slider's  longitudinal  axis  and 
the  horizontal,  but  does  not  state  at  what 
point  this  angle  should  be  measiu-ed. 
Since  the  "angle  of  attack"  defined  in 
the  standard  is  different  from  the  "an- 
gle of  water  entry."  the  suggestion  is 
not  adopted. 

3.  A  comment  complains  tiiat  the  angle 
of  attack  performance  test  would  be  "im- 
possible to  interpret  if  the  body  is  not 
In  straight  line."  The  comment  suggests 
that  the  "test  could  be  improved  by 
rolling  a  ball  down  the  slide  and  meas- 
uring the  distance  if  impact  on  the 
ground — away  from  the  slide  edge." 

The  Commission  recognizes  that  there 
will  be  some  effect  on  the  angle  of  attack 
performance  test  results  due  to  varia- 
tions in  the  technique  of  different  testers. 
These  variations  are  not  believed  to  be 
significant  in  terms  of  the  validity  of  the 
test  results.  The  suggested  test  is  not  be- 
lieved to  cOTistitute  an  Improvement, 
however,  because  it  does  not  take  into 
accoimt  how  the  slide  geometry  can  af- 
fect the  angle  of  attack  by  reacting  with 
different  parts  of  the  body  at  the  same 
time.  In  other  words,  a  long  object  will 
be  affected  differently  by  the  geometry 
of  the  slide  than  would  the  suggested 
ball.  The  distance  before  impact  would 
also  depend  on  the  speed  caused  by  the 
height  of  the  slide.  The  suggested  test, 
therefore,  would  merely  measure  the 
exit  angle  and  ball  speed  and  not  the 
critical  angle  of  attack  of  a  slider.  Ac- 
cordingly, the  suggestion  is  not  adopted. 
J.  SUde  height.  1.  Some  comments  sug- 
gested limiting  the  maximum  height  for 
swimming  pool  slides.  The  standard,  as 
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pnifxised.  inclodea  an  equation  specify- 
ing the  depth  of  water  recommended  for 
siloes  over  20  feet  in  height  The  deptb 
of  the  swlnunlng  pool  then  acts  as  a 
pmctlcal  limit  on  the  height  of  the  slide. 
Furthermore,  diving  platforms  of  10 
meters  in  height  are  installed  in  many 
po^ls.  Such  platforms,  imder  proper  use, 
Inatnictlon,  and  care,  are  used  regularly. 
TT^  Commission  believes  that  large  slides 
augmented  by  signs,  depth  of  water,  and 
deflgn  configuration  can  be  safely  used 
and  that  practical  limitations  on  height 
wlj  generally  be  controlled  by  the  water 
det>ths  and  deck  area  available  in  the 
swvmning  pooL  Furthermore,  the  Com- 
mission is  aware  of  any  information  to 
indicate  that  "excessive"  slide  height 
contributes  to  the  unreasonable  risk  of 
injury  associated  with  swimming  pool 
slices.  For  these  reasons,  this  suggestion 
is  hot  adopted. 

2.  One  comment  suggested  that  the 
dlBiension  "h"  in  figure  N.  defined  in 
§7207.6(b)(2)(l),  should  be  redefined 
wifh  respect  to  abovegroimd  pools  as  "the 
height  of  the  slide  above  the  water  sur- 
face." The  Commission  agrees  that  the 
definition  in  the  standard,  as  proposed. 
would  impose  excessive  values  of  "h"  on 
thc>se  abovegroimd  pool  slides  that  are 
supported  by  a  surface  lower  than  the 
ter  level.  Accordingly,  the  suggestion 
is^opted. 

..  Slide  chute  angle.  A  comment  states 
,t  the  maximum  slide-slope  angle  ol 
allowed  by  the  standard  is  unsafe 
that  the  slider  will  depart  from  the 
e  at  a  velocity  in  excess  of  15  feet 
second  from  a   10-foot  high  slide. 
le  Commission  is  not  persuaded,  how- 
ever,  that   a  change   is   required.   Tne 
^jor  factor  in  the  exit  velocity  of  the 
slider  is  the  height  of  the  slide,  since  the 
friction  of  a  slider  on  a  lubricated  slide 
is i  negligible  for  this  purpose.  Accordlng- 
the  slide-slope  angle  is  not  the  critical 
factor  in  exit  velocity. 
|Ii.  Alternative  designt.  One  comment 
tes  that  the  offeror  shoiild  have  ex- 
ired  the  possibility  of  alternative  de- 
ns such  as  slide-chute  angle  limits 
exit  height  to  reduce  the  hazard.  The 
eror  did   consider   alternate   designs 
,ection  7A.  Technical  RaUonale)    How- 
^/er.  the  offeror  rejected  the  concept  of 
restricting  the  allowable  configuration  of 
slides  to  those  designs  because  of  their  In- 
clteised  cost  and  because  they  introduced 
other  safety  hazards  to  the  pool  environ- 
nlent.  Furthermore,  no  alternative  de- 
sign has  been  built  that  corrects  the  po- 
tential hazard  of  striking  the  bottom. 
Jie  development  of  alternative  designs 
not  prohibited  by  the  proposed  stand- 
1,  nor  is  their  use  within  the  criteria 
s*t'by  the  standard.  In  the  event  an 
effective  alternative  design  is  developed 
X  conflicts  with  some  requirement  of 
le    standard,    the    standard    can    be 
lended  to  allow  its  use. 
M.  Curved  slides.  Another  comment 
duestions  why  It  Is  necessary  to  allow  the 
Inclusion  of  curved  slides  and  states  that 
ill  his  opinion  slide  curvature  presents  a 
severe  dlsorlentaUon  to  the  user  the  first 
fbw  times  he  or  she  descends  the  slide. 


The  Commisalon  has  decided  to  allow  In- 
clusion of  curved  slides  for  the  reasons 
set  forth  below.  The  standard  requires 
nmway  slderalls  and  provides  that  any 
runway  curvatiu^  shall  be  consisteut 
with  maintaining  the  slider  safely  on  the 
slide  dvu-lng  Intended  use  and  reason- 
ably foreseeable  abuse.  The  standard 
also  contains  a  performance  test  to  in- 
sure that  the  runway  is  a  balanced  curve 
and  requires  that  all  lateral  forces  will 
have  ceased  upon  exit  from  the  slide* 
These  provisions  would  appeear  to  answer 
the  concerns  of  the  comment.  In  saiy 
event,  the  Conunlssion  is  not  aware  of 
any  facts  showing  that  slide  curvature 
contributes  to  the  unreasonable  risk  of 
Injury  associated  with  swimming  pool 
slides. 

N.  Scope  of  standard.  Another  com- 
ment siiggests  that  the  scope  of  the 
standard  be  expanded  to  Include  nS  wa- 
ter slides  and  not  Just  those  Instidled  at 
swlnunlng  pools.  The  scope  of  the  stand- 
ard was  originally  restricted  to  swim- 
ming pool  slides  because  most  reported 
injuries  have  occmred  in  swimming  pool 
environments  where  the  hard  pool  bot- 
tom is  especially  dangerous.  In  swldltion, 
there  are  variable  factors  Involved  in  the 
performance  of  slides  at  lakes,  such  a» 
large  variations  In  water  height.  Accord- 
ingly, the  suggestion  has  not  been  adop- 
ted. If  it  can  be  shown  that  the  require- 
ments relating  to  swlnunlng  pool  slides 
should  app^  to  aU  water  slides,  however, 
the  standard  could  be  amended  to  in- 
clude them. 

O  Clearance  dtstoTices.  1.  A  comment 
suggests  that  i  1207.6(b)  <3)  (111)  (C) 
be  changed  to  specify  that  the  minimum 
height  of  the  slide  above  the  deck  shall 
be  8  inches,  whether  the  copings  are 
raised  or  are  flush  with  the  deck.  The 
standard  as  proposed  provides  that  the 
minimum  height  shall  be  14  inches  above 
the  deck  if  there  are  raised  coping-  (usu- 
ally 6  inches  in  height)  and  8  Inches 
above  the  deck  if  copings  are  flush  with 
the  deck.  The  Intent  of  this  provision  is 
to  provide  a  clearance  of  8  inches  above 
the  copings  to  prevent  hitting  the  hands 
on  the  copings  during  descent.  If  the  sug- 
gestion were  adopted,  clearance  above 
copings  raised  6  inches  above  the  deck 
would  be  as  little  as  2  Inches.  The  Com- 
mission does  not  believe  this  distance  Is 
sufficient  to  prevent  striking  the  hsmds 
on  the  coping  during  descent  and  there- 
fore the  siiggestlon  has  not  been  adopted. 
The  wording  of  the  section,  however,  has 
been  changed  to  more  clearly  reflect  the 
intent  of  the  Commission  in  the  event 
tiiere  are  copings  raised  to  heights  other 
than  6  Inches. 

2.  One  comment  stated  that.  In  1 1207.- 
6(b)  (3)  (11)  (A) ,  the  distance  "CD"  should 
be  measured  along  the  extended  center- 
lines  of  the  slides.  Since  any  other  In- 
terpretation would  be  inconsistent  with 
some  of  the  other  distance  recommen- 
dations, the  standard  has  been  changed 
to  clarify  its  Intent. 

3.  Another  suggestion  states  that  the 
10-foot  distance  allowed  by  i  1107.e(b) 
(axUDCB)  between  the  end  of  a  illds 
and  a  safety  H"a  strung  across  tbe  pool 
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Is  InsufBclent  The  Commlsskm  beUeves 
that  the  velocity  of  a  slider  at  the  10-foot 
distance  would  not  present  a  hazard  due 
to  collision  with  the  line,  a  nonrigid  ob- 
struction, even  though  contact  could  oc- 
cur If  the  slider  did  nothing  to  avoid  it 

4.  Another  comment  states  that  the 
clearance  between  slides  and  diving 
boards  should  be  greater  than  7  feet, 
since  many  people  jump  off  of  diving 
boards.  The  distance  referred  to  Is  Iden- 
tical to  the  one  in  the  voluntary  standard 
of  the  National  Swimming  Pool  Institute. 
2000  K  Street  NW..  Wash.,  DC.  No  show- 
ing that  this  distance  is  a  factor  in  swim- 
ming pool  slide  injuries  has  t}een  made 
from  data  from  existing  pools  using  this 
distance.  Accordingly,  the  suggestion  Is 
not  adopted. 

5.  Another  sx;Lggestlon  was  that  the  dis- 
tances from  diving  boards  or  sides  of 
Ix>ols  to  the  slide  should  be  equivalent  to 
clearances  between  diving  boards.  The 
Commission  does  hot  feel  that  this  re- 
quirement is  necessary,  since  the  varia- 
tion in  the  lateral  angle  of  exit  from  a 
diving  board  is  considerably  greater  than 
that  from  a  slide  and  the  suggestion  is 
not  adopted. 

6.  A  number  of  comments  noted  the 
Inadvertent  omission  from  the  proposed 
standard  of  table  3,  which  sets  forth 
recommended  minimum  water  depths 
and  distances  for  the  Installation  of 
slides  and  which  was  referred  to  in  the 
published  proposed  standard. 

Since  the  final  values  in  table  3,  which 
were  submitted  as  a  result  of  further 
communication  with  the  offeror  and 
which  were  available  for  and  should  have 
been  In  the  proposed  standard,  differ 
somewhat  from  the  values  in  the  version 
of  the  standard  originally  submitted  by 
the  offeror  (where  they  were  designated 
as  based  on  prcltmtnary  data),  table  3 
was  published  for  comment  la  the  Pks- 

BBAL  RSCKTZH  Of  OctobCT  31,  1975  (40  PR 

M728).  as  a  correction  to  the  iM-opoeed 
standard.  A  period  of  10  days  was  pro- 
vided for  comment  and  an  opportimity 
for  an  oral  presoitation  of  comments  on 
tsUt>le  3  was  provided  on  November  10. 
1975.  No  oral  or  writtoi  eomments  on 
table  8  were  received,  and  It  is  Included 
In  the  final  standard  as  proposed,  ex- 
cept that  the  tolerances  of  the  dimen- 
sions have  been  deleted  since  the  dimen- 
sions are  only  mlntmums. 

P.  Use  and  abuse.  1.  One  comment 
states  that  the  use  of  the  terms  "a 
reasonable  user"  and  "intended  use"  in 
the  standard  Imply  variations  in  use  that 
are  not  considered  in  the  standard.  Hie 
comment  argues  that  the  standsuxl 
should  reflect  all  the  potential  uses  to 
which  the  slide  could  be  put,  in  addition 
to  the  intended  use. 

The  Commission  realizes  that  swim- 
ming pool  slides  may  be  used  by  indi- 
viduals in  a  manner  not  Intended  by  the 
manufacturer  of  the  slide  (h*  contem- 
plated by  the  standard.  The  purpose  of 
the  standard,  in  part  is  to  advise  con- 
sumers of  the  proper  means  of  using 
swimming  pool  slides  and  the  conse- 
quences of  impn^er  use.  It  Is  not  ap- 
parent how  any  reasonable  standard 
could  deal  with  all  of  the  conceivable 
abuses  to  which  a  slide  can  be  put  for 


example,  sliding  down  on  file  soles  of  the 
feet  in  a  standing  position.  No  change 
has  been  made  therefore  in  pespoose  to 
this  contention. 

2.  One  comment  states  that  the  use  of 
file  term  "refisonable  (sic)  foreseeable 
abuse"  in  the  standard  dictates  the  need 
to  identify  what  is  "reasonable"  and  to 
dencribe  specifically  "abuses."  The  Com- 
mission believes  that  there  has  been 
broad  experience  in  interpreting  the  term 
"reasonably  foreseeable  abuse"  and  that 
It  is  unnecessary  to  define  that  term 
further  at  the  present  time.  The  Com- 
mission, however,  will  consider  further 
refinement  of  that  term  if  the  need 
arises. 

Q.  Inspection  and  maintenaTice.  1.  One 
comment  suggests  that  the  periodic  in- 
spections of  commercial  slides  be  per- 
formed by  qualified  licensed  independent 
engineers  rather  by  those  who  allegedly 
woiild  have  an  Inherent  conflict  of  in- 
terest, such  as  sellers  of  the  prxxluct 

Section  1207.8  requires  that  installa- 
tion instructions  include  the  Inspection 
items  listed  in  S  1207.8  and  recommends 
that  periodic  inspections  of  slides  be  car- 
ried out  to  assess  their  safety.  Seethxi 
1207.8  does  not  specify  who  should  con- 
duct these  inspections.  It  Is  the  view  of 
the  (^mmisslon  that  the  inspection  may 
be  carried  out  by  any  qualified  person  or 
organization  selected  by  the  owner  of  the 
slide.  The  precise  nature  oi  the  alleged 
conflict  of  interest  and  how  it  wo\ild  ad- 
versely affect  the  safety  considerations  of 
the  inspection  are  not  stated  or  apparent. 
The  suggestion  is  therefore  not  adopted. 

2.  One  comment  states  that  since  the 
sections  of  the  standard  relating  to  in- 
stallation and  maintenance  are  most  im- 
portant to  assure  safety,  the  government 
has  the  obligation  to  the  pubUc  to  at 
least  provide  funds,  facilities,  and/or  in- 
spectors to  the  States  and  localities 
where  signifleant  slide  activity  is  known 
to  result  in  accidents  due  to  poor  msdn- 
tenance. 

After  the  standard  becomes  effective. 
Am  Commission's  Bureau  of  Cowipllaace 
will  have  the  responsibility  of  enforcing 
the  mandatory  provisions  of  the  stand- 
ard. The  recommendations  included  in 
the  standard,  however,  are  not  subject  to 
mforcement  action  by  the  (Commission. 
Except  to  the  extent  that  money  is  ap- 
]Mt>priated  for  Commission  oiforcemoii 
action  and  for  general  educational  ac- 
tivities In  matters  affecting  public  safety, 
the  Caaaniaakia  does  not  have  the  power 
to  provide  the  requested  help.  The  Com- 
missicm  intends  to  do  everything  within 
its  power  to  achieve  maximum  accept- 
ance and  observation  ot  the  principles 
of  consumer  product  safety  embodied  in 
the  standard. 

R.  MisceUaneout.  1.  Oib&r  comments 
suggested  that  the  maximum  velocity  of 
the  slider  should  not  exceed  5  feet  per 
second.  The  Commission  believes  that  the 
provisions  of  the  standard  that  are  de- 
signed to  prevent  Injuries  in  connection 
with  belly  slides  are  sufficient  to  mlnl- 
mlw  the  flipping  mode  ttieorlzed  to  cstne 
file  most  serious  injuries.  Since  exit  speed 
alone  has  not  been  shown  to  be  a  factor 
in  swimming  pool  slide  Injuries  caused  by 


hitting  the  bottom,  the  Commission  be- 
Ueves that  the  suggested  limitation  is 
mmecessary.  The  standard  also  specifies 
minimum  horlaontal  clearance  distances 
from  the  pool  walls  and  accessories.  In 
adffition,  a  practical  limit  on  velocity  Is 
tepoeed  by  the  sUde-height  to  water- 
depth  relationships  contained  in  the 
standard,  since  the  available  dep^  ot 
file  pool  win  serve  to  limit  the  allowable 
slide  height  and  the  related  velocity. 

2.  One  person  describes  research  that 
he  had  conducted  ccHioeming  the  injiu7 
mode  Involved  in  head  first  belly  slides. 
The  research  Involved  a  simulated  slide 
that  would  eject  a  doD-lIke  replica  of  a 
himian  slider  into  a  small  water  tank. 
The  replicas  were  specially  weighted  to 
produce  proper  weight  distribution,  and 
the  limbs  of  the  figures  could  be  set  in 
various  positions  to  examine  the  effect 
of  body  configuration  on  the  injury  mode. 
Although  the  disclosures  of  this  commeiA 
may  be  helpful  to  those  persons  par- 
ticipating in  research  on  the  problem,  the 
comment  does  not  spedflcahy  relate  to 
the  provisions  of  the  proposed  standard 
except  to  urge  that  an  explanation  of  the 
probable  Injury  mode  should  be  Included 
in  the  instructions.  As  mentioned  previ- 
ously, the  Commission  has  modified  the 
Instructtons  in  §  1207.7(g)  to  include  this 
Information. 

3.  Several  comments  recommend  that 
a  shock  absorbing  or  cushioning  material 
be  placed  aroimd  the  slide  ladder  to  pro- 
tect against  injuries  caused  by  falls  from 
the  ladder.  Also  submitted  were  Ideas  to 
pad  the  pool  bottom,  attach  a  high- 
friction  chute  liner  to  slow  down  the 
begtaming  of  the  slide,  and  provide  a 
OKhioied  ramp  under  water  to  prevent 
too  rapid  downward  progress. 

The  Comaaisslon  has  addressed  these 
risks  of  injury  by  the  reqairceoents  re- 
lating to  slide  perforasance  and  specify- 
ing the  stmetaral  cbaraeteristies  and 
rdationshlpB  of  the  ladder  to  the  s&Ae 
and  handrails.  The  soggesttons  coneem- 
tng  cushioninc  material  do  not  specify 
the  acceptable  physical  characteristics 
of  the  material.  Evaluations  have  not 
been  made  of  the  particular  designs  te 
be  used,  of  the  durabiUty  of  file  materisls 
In  a  pool  environment,  or  of  the  degree 
of  consumer  acceptance  of  suid  wDttng- 
iiess  to  use  such  arrangements.  Also,  the 
economic  impact  of  such  requirements 
cannot  be  determined  on  the  basis  of 
presently  available  Inf  ormaticm. 

Accordingly,  the  Commtesion  does  not 
believe  that  ft  is  in  the  public  interest 
to  delay  issuance  of  the  standard  in 
order  to  deal  with  the  numerous  un- 
answered <|uestlons  surrounding  these 
suggestions.  IT  in  the  future  the  answers 
to  these  questions  become  available  and 
indicate  that  the  suggestions  may  be 
suitable  for  Inclusion  in  the  standard, 
amendnaent  of  the  standard  can  be  con- 
sidered. In  the  meantime,  the  standard 
does  not  prevent  their  me. 

4.  One  comment  asks  what  tolerance 
Is  a&ywable  for  the  SO-pereenfile  a<talt 
nsa'r  The  CJonimiiwioD  brieves  that  a 
tolerance  of  ±5  pounds  in  weight  or 
±2  inches  in  height  would  be  appropri- 
ate and  the  standard  has  been  changed 
accordingly. 
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5.  Another  comment  s^xgge8ts  that  a 
grid  background  be  required  for  the 
photograph*  In  the  performance  test 
which  measures  the  path  of  th«  slider's 
center  of  gravity.  Although  the  use  of 
a  brackground  grid  In  analyzing  film 
data  Is  normal  good  engineering  practice 
and  may  be  employed  If  desired,  the 
Commission  sees  no  need  to  include  its 
use  as  a  mandatory  requirement,  since 
U  Is  poaeible  to  achieve  the  desired  re- 
sults without  it. 

6.  Another  comment  suggests  that  spe- 
cific anatomical  references  such  as  hips 
and  ears  be  utilized  in  determining  th« 
slider's  longitudinal  axis,  rather  than 
utilizing  the  center  of  gravity  as  the 
standard  provides.  The  Commission  de- 
clines to  make  this  change  since  the 
center  of  gravity  is  the  dynamically  sig- 
nificant factor  in  this  aspect  of  slide 
performance.  In  making  the  perform- 
ance test  required  by  the  standard,  how- 
ever, the  tester  may  determine  the  physi- 
cal relationship  of  the  center  of  gravity 
of  the  slider  to  such  specific  anatomical 
references  as  an  aid  In  the  evaluation 
of  the  test  data. 

7.  Another  comment  suggests  that 
"major"  be  Inserted  before  "structural 
damage"  In  S  12(n.5(f)  (9)  (11)  (concern- 
ing the  test  or  the  slide's  ability  to  with- 
stand Impacts)  in  order  to  make  it  con- 
sistent with  5  1207.5(f)  (9)  (111)  (B)  (3) . 
Ttoe  intent  of  the  comment  apparently 
Is  that  damage  that  will  allow  the  slide 
to  support  a  static  load  of  350  poimds 
without  further  crack  propagation  is  not 
"major."  The  Commission  agrees  that 
such  a  static  load  performance  test 
should  be  applied  to  any  damage  occur- 
ring during  the  dynamic  loading  test  but 
does  not  believe  that  the  word  "major" 
is  sufficiently  specific.  Accordingly,  the 
Commlsskn  has  changed  the  section  to 
refer  to  the  static  load  reqixirement. 

8.  Another  comment  suggests  that 
higher  loads  be  utiliaed  in  determlnln« 
the  structural  integrity  of  the  slide  and 
recommends  a  safety  factor  In  the  range 
of  5  to  10.  The  Commission,  however, 
believes  that  the  suggested  range  is  not 
nece6sai7  In  view  of  the  limited  dynamic 
loading  that  occurs  in  climbing  ladders. 

9.  The  Commission's  attention  was 
directed  to  typographical  errors  In  the 
equations  eonnected  with  table  3,  In 
SS  1207.5(d)  (2)  (1)  and  1207.5(f)  (5).  and 
In  the  moment  equation  contained  with- 
in figure  E.  The  appropriate  corrections 
have  been  made. 

10.  This  standard  was  developed  using 
the  English  system  of  units.  Metric 
equivalents  have  been  Included  In  the 
text  of  the  standard  for  convenience. 

Other  Changes.  1.  Minor  clarifying 
changes  have  been  made  In  the  defini- 
tions In  5  1207.3(a)  (12).  (13).  and  (14). 
Other  nonsubstantive  clarifications  and 
improvements  have  been  made  in  the 
standard. 

2.  The  proposed  requirement  to  i  1207.- 
5(d)  (4)  that  fasteners  be  able  to  with- 
stand a  1  foot-pound  back -off  torque  has 
been  changed  to  apply  only  to  throaded 
fasteners,  since  it  may  not  be  applicable 
to  other  types. 
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3.  In  table  5  In  I  1207.6(b)  (3)  (U)  (B), 
tl^e  value  of  CD  shown  as  30  has  been 
changed  to  31  to  correct  an  error  in  com- 
p  iting  the  equation  the  table  represents. 

4.  The  minimum  height  for  handrails 
shown  in  figure  Di  has  been  changed 
fiom  4  feet  to  4±1  feet  to  be  consistent 
with  the  text. 

Economic  Effects  of  the  Standard.  Sec- 
tion    9(c)    of    the    Consumer    Product 
Sifety  Act  requires  the  Commission  to 
a  insider  and  make  appropriate  findings 
f <  ir  toclusion  in  the  standard  with  regard 
U I  the  approximate  number  of  consumer 
p  "oducts,  or  types  or  classes  thereof,  sub- 
j(  ct  to  the  standard,  the  need  of  the  pub- 
11;  for  the  consumer  products  subject  to 
tl  le  standard,  and  the  probable  effect  of 
tlie  standard  upon  the  utility,  cost,  or 
availability  of  the  products  to  meet  the 
need.  In  addition,  the  Commission  must 
consider  and  make  findings  for  inclusion 
li    the  standard  concerning  any  means 
o'  achieving  the  objective  of  the  stand- 
a  -d  while  minimizing  adverse  effects  on 
o  )mpetition  or  disruption  or  dislocations 
o !  manufacturing  and  other  commercial 
practices    consistent    with    the    public 
health     and    safety.     Some     of     these 
^onomic  issues  and  potential  economic 
e&ects   of  proposed   requirements   were 
cbnsidered   during  the   development  of 
t  le  slide  standard  by  the  offeror.  A  sum- 
nary  is  contained  in  the  technical  ra- 
t  lonale  submitted  by  the  offeror  (vol.  n, 
section  VIIA-7).  In  addition.^ the  Com- 
rilssion  has  prepared  a  study  antdyzlng 
thQ  economic   effects   of   the   pr(H)osed 
standard.  A  copy  of  the  Commission's 
economic  analysis  may  be  seen  in  the 
Office  of  the  Secretary. 

The  Commission  reached  the  follow- 
ing conclusions  as  a  result  of  these 
£  tudles : 

A.  The  swimming  pool  slide  Industry, 
i  QchidHBg  manufac taring,  distribution, 
(jad  retailing,  is  a  very  small  part  of  the 
\  otal  pool  and  pool  accessories  Industries. 
The  yearly  gross  revenues  of  the  entire 
1  )ool  slide  industry  amount  to  only  a  tiny 
Dercentage  of  yearly  sales  of  midsized 
I'esldentiaJ  pools. 

B.  The  retail  price  of  a  swimming  pool 
ulide  is  equivalent  to  about  5  percent  of 

he  price  of  an  average  middle-range 
x)ol  (15  by  30  ft  to  20  by  40  ft).  Pool 
;lides.  aa  devices  enhancing  the  recrea- 
Jonal  aspects  of  a  swimming  pool,  must 
compete  with  other  pool  accessories  for 
i  share  of  the  accessories  market.  On 
the  basis  of  industry  estimates,  there  are 
sdmost  three  times  as  many  residenUal 
pools  equipped  with  diving  boards  as 
there  are  equiived  with  pool  slides. 
i  c.  The  economic  impact  of  the  stand- 
tird  on  the  direct  manufacturing  costs 
|of  slide  producers  Is  expected  to  be  rela- 
klvely  minor.  It  Is  doubtful  that  It  will  be 
necessary  for  any  manufacturer  of  fiber- 
iglass  slides  to  build  new  molds  to  make 
ithe  changes  occasioned  by  the  standard, 
and  this  would  be  the  only  major  addi- 
tional manufacturing  cost. 

D.  It  is  expected  that  promotionarand 
educational  activities  will  be  necessary 
to  stimulate  sales  growth  In  the  Initial 
posts tandard  years.  The  additional  costs 


KOHtAl  WWSTM.  VOL  41.  NO.   U— MONDAY.  MNUAIY   19,   1976 


of  these  activities  will  be  significant,  but 
are  not  expected  to  Impose  any  severe 
hardships  on  the  Industry. 

E.  The  most  significant  factor  affect- 
ing the  industry  in  the  next  5  years  is 
expected  to  be  a  decline  in  sales  from 
that  projected  on  the  basis  of  growth 
rates  to  1974.  A  large  part  of  the  pro- 
jected sales  decline  is  attributable  to  the 
effects  of  the  recession.  Further,  part  of 
the  decline  in  1975  sales  is  believed  to  be 
the  result  of  the  reluctance  of  slide  deal- 
ers and  distributors  to  build  their  Inven- 
tories until  the  terms  of  the  swimming 
pool  slide  standard  become  known. 

P.  Although  it  is  difficult  to  forecast  the 
impact  of  the  standard  on  slide  sales 
after  1975.  it  Is  believed  that  there  will 
be  some  initial  decrease  in  consumer  de- 
mand for  the  product.  The  decrease  in 
demand  is  expected  to  result  from  poten- 
tial consumer  resistance  to  the  required 
warning  signs  and  to  recommendatiom 
for  the  placement  of  certain  sUdes  over 
water  depths  of  4  feet  or  more,  whereas 
in  the  past  many  of  these  slides  have  been 
placed  over  water  depths  of  only  3  to  4 
feet.  This  Initial  resistance  Is  expected  to 
be  transitory  and  should  be  overcome  by 
increased  promotional  and  educational 
activities  designed  to  stimulate  sales 
growth. 

G.  It  is  estimated  that  the  total  loss 
of  slide  sales  between  1975  and  1980  that 
may  be  attributed,  directly  or  indirectly, 
to  the  standard  win  amount  to  slightly 
more  than  20  percent  of  the  slide  sales 
that  might  normally  have  been  made 
during  this  time  if  the  activities  asso- 
ciated with  the  standard  had  not  taken 
place.  It  is  anticipated  however,  that  the 
utility  of  slides  as  a  recreational  device 
will  be  increased  to  the  extent  that  injury 
or  death  associated  with  use  of  the  prod- 
uct is  eliminated  or  reduced  as  a  result  of 
the  standard. 

H.  It  is  expected  that  any  adverse 
effects  on  competition  or  on  manufactur- 
ing and  other  commercial  practices  re- 
sulting from  the  standard  wUl  be  rda- 
tively  minor  for  the  industry  as  a  whole. 
Any  such  effects  should  tend  to  be  con- 
fined to  the  Initial  poststandard  years.  To 
the  extent  that  a  company  is  dependent 
upon  slides  rather  than  other  products 
for  its  business,  however,  indirect  effects 
of  the  standard  may  result  in  certain 
economic  hardships,  such  as  an  inability 
to  obtain  financing  for  manufacturing 
operations  or  investment  in  new  equip- 
ment. 

Environmental  effects  of  the  standard. 
Prior  to  publishing  the  proposed  stand- 
ard, the  Commission  considered  the  en- 
vironmental effects  of  its  action  and  de- 
termined that  there  was  no  potentially 
significant  adverse  environmental  effect 
associated  with  the  implementing  of  the 
proposed  standard.  The  factors  leading 
to  this  determination  have  not  changed 
as  a  result  of  any  changes,  additions,  or 
corrections  made  In  the  standard  as 
adopted  below,  and  the  Commission  re- 
affirms its  decision  that  there  is  no  po- 
tentially significant  adverse  environ- 
mental effect  associated  with  the  pro- 
mulgation of  the  standard.  The  factors 


RULES  AND  REGULATIONS 


2751 


leading  to  the  original  determination 
were  set  forth  in  an  environmental  as- 
sessment of  the  proposed  standard  which 
may  be  seen  In  the  Office  of  the  Secre- 
tary. 

Section.  9(e)  Jtudto^s.  Th«  findings  re- 
quired by  section  9(c)  of  the  act  have 
been  made  by  the  Commission  and  are 
incorporated  in  {1207.1  below. 

Conclusion.  Having  considered  the 
offeror's  submission,  the  published  pro- 
posal, the  oral  and  written  response  to 
the  proposal,  and  other  relevant  ma- 
terial, the  Commission  issues  the  safety 
standard  for  swimming  pool  slides  as  set 
forth  below. 

Therefore,  pursuant  to  provisions  of 
the  Consumer  Product  Safety  Act  (sec. 
9(a).  Pub.  L.  92-573,  86  Stat  1215;  15 
U.S.C.  2058(a) ) ,  a  new  Part  1207  is  added 
to  "ntle  16,  Chapter  n.  Subchapter  B, 
as  follows : 


1207.1 
1207.2 

Scope,  piirpose,  and  findings. 
Effective  date. 

1207.3 

Deflnttlons. 

1207.4 

Standard*  lor  materials  of  manu- 

facture. 

ia07.5 
1207.6 

Design. 
Installation. 

1207.7 

Intended-tise       Lnstructlons       and 

1207.8 
1207.9 

8tgna. 
Slide  safety  Inspection  Items. 
Product  certification. 

1207.10 
1207.11 

Handling,  storage,  and  marking 
References. 

1207.12 

StockpUlng. 

AtrrHORTTT:  Sees.  2,  7,  S,  14,  Pub.  L.  92-573, 
86  Stat.  1207.  1212.  1215.  1220;  (15  U.S.C. 
2051.2056.2058,2063). 

§  1207.1      Scofte,  purpose,  and   findings. 

(a)  Scope  and  purpose.  This  part  1207 
sets  forth  the  consumer  product  safety 
standard  issued  by  the  Consumer  Prod- 
uct Safety  Commission  for  the  manufac- 
ture and  construction  of  slides  for  use 
in  swimming  pools.  The  requirements  of 
this  standard  are  designed  to  reduce  or 
eliminate  the  unreasonable  risks  of  death 
or  injury  associated  with  swimming  pool 
slides.  This  standard  also  makes  certain 
recommendations  regarding  the  installa- 
tion, maintenance,  and  intended  use  of 
swimming  pool  slides  that  supplement  its 
mandatory  requirements.  All  swimming 
pool  slides  must  meet  the  performance 
tests  of  this  standard.  This  standard  Is 
applicable  to  all  swimming  pool  slides 
manufactured  for  sale,  offered  for  sale, 
distributed  In  commerce,  or  imported 
into  the  U.S.A.  after  July  19.  1976.  This 
part  1207.1  also  sets  forth  the  findings 
which  the  Commission  Is  required  to 
make  by  Section  9(c)  of  the  Consumer 
Product  Safety  Act  (15  U.S.C.  2058(c)). 

(b)  Findings.  (1)  The  Cwnmisslon 
finds  that  unreasonable  risks  of  death 
or  injury  from  accidents  are  associated 
with  swimming  pool  slides.  These  risks 
are  (1)  quadriplegia  and  paraplegia  re- 
sulting from  users  (primarily  adults  us- 
ing the  swimming  pool  slide  for  the  first 
time)  slidJng  down  the  slide  In  a  head 
first  positlOB  and  strfting  the  bottom  at 
the  pod.  (ID  lee  frBctuies  resulting  from 
feet  first  entry.  (IID  lmpa<^  of  sliders 
with  other  people  in  the  pool,  and  (It) 
falls  from  the  slide  ladder. 


(2)  The  Commission  fhwls  that  tfae 
types  or  classes  of  products  that  are  ntt»- 
ject  to  this  standard  are  those  swimmtag 
pool  slides  manufactured,  eonstnirted,  or 
impcHted  for  use  in  cannectkin  with  aB 
Bwiroxning  pools,  whether  in-groood,  on- 
ground,  or  above-ground,  regardless  at 
the  materials  of  manufacture  or  struc- 
tural characteristics  of  the  slides.  It  Is 
estimated  that  350.000  of  these  slides  are 
currently  in  service  and  that  each  year 
the  number  of  slides  in  use  may  increase 
by  5  to  10  percent. 

(3)  The  Commission  finds  that  the 
public  uses  swimming  pool  slides  in  recre- 
ation at  both  public  and  private  swim- 
ming pools,  and  it  is  estimated  that  75% 
of  these  slides  are  located  at  residential 
pools.  It  is  anticipated  that  public  de- 
mand for  the  products  wUl  decline 
slightly  for  a  time  following  Issuance  of 
this  standard  as  a  result  of  consumer 
awareness  of  hazards  associated  with  the 
product  caused  by  the  mandatory  sigrui 
placed  on  the  slides  and  as  a  result  of 
recommendations  regarding  the  Instal- 
lation and  totended  use  ot  the  products. 
The  decline  in  demand  is  exp>ected  to  be 
ahort-term.  I  Is  anticipated  that  the 
utility  of  the  slides  as  a  recreational  de- 
vice will  be  increased  to  the  extent  that 
Injury  or  death  associated  with  the  use 
of  the  product  is  eliminated  or  reduced. 

(4)  The  Commission  also  finds  that 
manufacturing  cost  increases  as  a  direct 
result  of  this  standard  and  promotional 
cost  increases  as  an  indirect  result  of 
this  standard  are  expected  to  be  modest 
for  the  industry  as  3  whole.  Any  resulting 
increase  In  the  cost  of  slides  to  consum- 
ers attributable  directiy  or  indirectly  to 
the  requirements  of  this  standard  will 
be  small.  No  adverse  effect  on  the  avail- 
ability of  the  product  to  consumers  Is 
expected. 

(5)  The  Commission  has  considered 
other  means  of  achieving  the  objective 
of  the  standard,  but  has  found  none  that 
would  have  fewer  adverse  effects  on  com- 
petition or  that  would  cause  less  disrup- 
tion or  dislocation  of  manuf  i«rturing  and 
other  commercial  practices,  consistent 
with  the  public  health  and  safety. 

(6)  The  Commission  also  finds  that 
this  standard,  including  its  effective  date. 
Is  reasonably  necessary  to  eliminate  or 
reduce  the  unreasonable  risks  of  Injury 
sissoclated  witii  swimming  pool  slides  and 
that  promulgation  of  the  standard  Is 
in  the  public  interest. 

§  1207.2      Effective  date. 

This  Part  1207  shall  become  effective 
July  19.  1976.  All  slides  manufactured  for 
sale,  offered  for  sale,  distributed  in  com- 
merce, or  imported  Into  the  UJS.  after 
that  date  must  meet  the  requirements  of 
this  Part  1207. 

§  12073     Deaaitiona. 

(a)  As  used  In  this  Part  1207: 
(1)  "Aboveground  pool  lUde  ladder" 
means  a  slide  ladder  that  Is  not  anchored 
In  the  ground  or  support  deck  and  that 
can  be  removed  from  the  slide  oc  hbiged 
and  locked  so  that  unauthorized  or  un- 
supervised use  of  the  slide  Is  prevented. 


(2)  "AhmlOD  hazard"  means  a  sharp 
or  rough  surface  of  a  swimming  pool  slide 
that  would  aczmpc  the  skin  npon  casual 
contact. 

(3)  "Assembled  product"  means  all 
parts,  components,  and  fasteners  as  de- 
fined in  and  assembled  acconhng  to  ttie 
manufacturer's  assembly  and  installation 
Instructions. 

(4>  "Bracing"  means  monbers  provld- 
tng  structural  support  to  the  assembled, 
installed  slide. 

(5)  "Casual  contact"  means  contact  of 
any  body  part  wltii  the  slide  occurring 
by  chance  or  nonchalant  encounters. 

(6)  "Center  of  gravity"  means  the 
point  that  represents  the  mean  position 
of  the  concentrated  mass  of  a  body. 

(7)  "Curved  slide"  means  a  slide  whose 
runway  curves  out  of  the  vertical  plane 
at  any  point  along  the  slide  path. 

(8)  "Cutting  hazard"  means  a  slide 
surface  that  would  cut  the  skin  under 
casual  contact. 

(9)  "Designated  waterlines"  means 
the  horizontal  line  through  whichever 
of  the  following  is  appUcable:  (1)  like 
midpoint  of  the  operating  range  at  the 
skimmers,  or  (ii)  On  pools  with  over- 
flow systems,  the  height  of  the  overflow 
rim. 

(10)  "Edge  guards"  means  shields 
designed  to  cover  sharp  edres  on  slides. 

(11)  "Exit  lip  height"  means  the 
height  of  the  slide  exit  runway  lip 
above  the  designated  waterline. 

(12)  "Freestanding  slide"  means  a 
slide  designed  for  aboveground  pools  that 
is  not  fastened  to  the  pool  deck  or  the 
ground.  This  slide  may  have  attach- 
ments to  the  aboveground  pool  to  pre- 
vent misalignment. 

(13)  "Friction"  mesuis  the  force  tend- 
ing to  reduce  the  velocity  of  the  slider  on 
the  slide. 

(14)  "Height  above  water"  means  the 
distance  from  the  top  of  the  slide  run- 
way to  the  designated  waterHne  meas- 
ured along  a  plumbline. 

(15)  "Intended  use"  means  behavior 
on  swimming  pool  slides  as  disclosed  by 
the  manufacturw,  as  specified  in  this 
Part  1207,  or  to  which  the  slide  may  be 
subjected  by  a  reasonaWe  user  (Includ- 
ing reasonably  foreseeable  misuse) . 

(16)  "Ladder  angle"  means  the  angle 
of  the  ladder  measured  from  a  plumb- 
line. 

( 17)  "Ladder  platform"  means  a  plat- 
form bunt  teto  the  slide  ladder. 

(18)  "Operational  strength"  means 
the  strength  of  the  slide  and/or  Its  com- 
ponents after  installation  according  to 
the  manufactcrer's  instructions. 

(19)  "Performance  test"  means  a  test 
to  measure  the  functional  or  structural 
characteristics  of  the  slide  and  may  in- 
clude: 

(1)  Observations  and  measurements  of 
the  sudd's  functioning  In  the  "intended 
use'*  mode.  Installed  according  to  the 
TTtaniifflctiirfr'g  *n'tt°^^''t*'^  In^^mriUms. 
and/or 

(h)  Observattoos  and  nMasurements 
of  the  dide^  response  to  tfynaralc  and 
static  loads. 
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(20)  "Permanently  installed"  means  a 
slide  installed  in  a  concrete  or  similar 
support  deck  from  which  the  slide  can- 
not be  removed  without  damaging;  the 
support  deck. 

(21)  "Pinching  hazard"  means  any 
conflguratioa  of  slide  components  that 
would  pinch  or  entrap  the  fingers  or  toes 
of  a  child  or  an  adult. 

(22)  "Puncture  haaard"  means  any 
slide  surface  or  protrusion  that  woiild 
puncture  a  child's  skin  under  casual  con- 
tact. 

(23)  "Runway"  means  the  surface  on 
which  the  user  slides  in  the  Intended  use 
of  a  slide. 

(24)  "Runway  rail"  means  a  raised 
edge  or  guard  that  keeps  the  slider  on  the 
runway. 

(25)  "Runway  length"  means  the 
length  of  the  runway  measured  along 
Its  centerline. 

(26)  "Slide  width"  means  the  width  of 
the  slide  runway  measured  between  the 
Inside  of  the  left  and  right  runway  rails. 

(27)  "Straight  slid«"  means  a  slide 
wk*se  nmway  curves  only  in  the  vertical 
plane. 

(38)  "Swtnuning  pool  slide"  means  any 
device  us«d  to  enter  a  swimming  pool  by 
sliding  down  an  inclined  plane. 

(29)  "Tamperproof"  means  that  tools 
are  reiiMirwl  to  alter  cm-  remove  portions 
of  the  slide  such  as  giiards,  treads,  etc. 

(39)  '"Trajectory"  means  the  path  of 
a  slider's  center  of  gravity  from  start  to 
finish. 

(31)  "Transom"  means  the  transi- 
tional area  between  the  slide  ladder  and 
the  upper  slide  runway  (See  Figure  Q) . 

(32)  "Treed  contact  svu-face"  means 
foot  contact  surfaces  of  ladder,  step, 
stair,  or  ramp. 

§  1207.4     Recommended    standards     for 
materiab  of  manufacture. 

(a)  Oeneral.  The  materials  used  to 
swimming  pool  slides  should  be  compati- 
ble with  man  and  compatible  with  the 
environment  in  which  they  are  Installed. 
These  materials  should  be  capable  of  ful- 
filling the  design,  installation,  and  In- 
tended-use requirements  prescribed  by 
:9  1207.5,  1207.6,  and  1207.7. 

(b)  Effects  of  environment.  The  choice 
of  materials  for  swimming  pool  slides 
should  be  such  that  the  operational 
strength  of  the  entire  slide  assembly,  as 
defined  by  the  performance  tests  In 
SS  1207.5  and  1207.6,  should  not  be  ad- 
versely affected  by  exposure  to  rain, 
snow,  ice,  sunlight,  local  normal  tem- 
I)erature  extremes,  local  normal  wind 
variations,  expected  local  air  pollution 
products,  and  the  mechanical,  electrical 
and  chemical  environment  in  aild  around 
swimming  pools.  For  purposes  of  this 
Part  1207,  "local  normal"  temperature 
extremes  and  wind  variations  are  defined 
as  the  average  annual  recorded  limits  for 
the  past  10  years  at  any  slide  installation 
point  in  the  U.S-A.  where  such  statistical 
Information  exists  (see  reference  (a)  In 
i  1207.11). 

(c)  Materials  selection.  The  selecthm 
of  an  materials  for  swimming  pool  slides 
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sliould  be  such  that  all  siu-faces  and 
e<  iges  that  may  oome  in  contact  with  the 
Oiier  are  assembled,  arranged,  and/or 
flashed  (deburred.  polished,  etc.)  so  that 
they  will  not  constitute  a  cutting,  pinch- 
ing, puncturing,  or  abrasion  hazard  im- 
d(T  casual  contact  and  Intended  use  by 
coildxen  or  adults. 

(d)  Toxicity.  The  selection  of  ma- 
tcirials  used  In  swimming  pool  slides 
stould  be  such  that  the  assembled  and 
lE  stalled  product  should  not  be  toxic  to 
m  an  or  harmful  to  the  environment  im- 
d(  T  Intended  use  and  reasonably  foresee- 
al  )le  abase  or  disposal.  All  paints  and  fin- 
Is  les  used  OB  swimming  pool  slides  shall 
amply  with  16  CFR  1500.17(a)  (6)  (1) 

(e)  Chemical  compatibility.  The  selec- 
tl)n  of  materials  for  swimming  pool 
sJ  des  should  be  such  that  the  assembled 
ai  id  installed  product,  and  the  parts,  are 
chemicallv  compatible  with  the  materials 
aiid  environment  contacted  under  in- 
t<nded  use  and  reasonably  foreseeable 
a!)us6. 

i  1207.5     De!«ign. 

(a)  Strem^.  The  strength  of  the  as- 
s  ambled  and  Installad  swiauning  p«ol 
s^de  siftall  be  such  that  no  structural  fail- 
u  res  of  any  oompohent  part  skall  cause 
f  I  kUures  of  any  other  oomponoit  part  of 
t  le  slide  as  described  in  the  performance 
tssts  In  paragraphs  (d)(4)  and  (f)(9) 
0 1  this  section. 


(b>  Edges.  Edges  of  swimming  pool 
slide  nmways.  ladders,  handrails,  and 
deck  anchor  flanges  shall  be  designed, 
finished  (deburred.  polished,  etc.),  or 
protected  In  such  a  manner  as  to  prevent 
cutting  hiunan  tissue  on  casual  contact 
and  intended  use.  If  edge  guards  are 
used,  they  shall  be  permanently  afllxed 
to  the  structure  In  a  tamper-proof 
fashion. 

(c)  Ladders,  steps,  stairs,  or  ramps — 
(1)  General.  Swimming  pool  slide  lad- 
ders, steps,  stairs,  or  ramps  shall  have 
treads,  not  rungs,  if  the  angle  of  the  in- 
cline is  15*  or  greater  from  a  plimibline. 

( 2 )  Angle.  Swimming  pool  slide  ladders 
not  using  rungs  shall  be  designed  and 
installed  in  such  a  manner  that  the  user's 
center  of  gravity  will  be  approximately 
positioned  directly  over  each  step  dxiring 
the  use  of  the  ladder.  When  tread  design 
ladders  are  used,  the  minlmugi  installed 
angle  shall  be  not  less  than  15'  from  a 
plumbline  dropped  from  a  ladder  step  as 
shown  in  figure  A.  If  stairs  or  ramps  are 
xised  to  ascend  to  the  top  of  the  sUde. 
they  shall  be  designed  in  aceor*ui>ce  with 
referraice  (c)  of  I  1207.11,  pages  467^83. 
(Note:  to  convert  the  English  system 
values  given  In  the  figures  to  metric 
velues,  the  following  conversion  factors 
should  be  used:  1  lnch=2.54  em..  1 
foot=30.48  cm.,  1  square  lnoh=6.452  sq. 
cm.,  1  lb.  (mass)  =0.4636  kg.,  1  U>. 
(force)  =4.44«  newtons,  and  1  ft.-lb.= 
1.356  newton-meters.) 


FIG.  A 
TYPICAL  LADDER  SLOPE  MEASUREMENTS 


THIS  INSTALLED  ANGLE 
NOT  LESS  THAN  ^5^ 


PLUMB  LINE 


SUDE  LADDER 


(3)  Steps — (1)  Dimensions.  Slide  lad- 
ler  treculs  may  hare  flat  or  curved  tread 
turfacee  and  shall  be  designed  so  that 
hej  have  a  minimnm  tread  width  of  2 
nches  (5.08  cm)  aiKl  a  minimum  length 
)f  12  Inches  (30.48  cm)  (reference  (c)  (rf 


S  1207.11).  The  riser  height  of  sUde 
ladder  treads  shall  be  no  more  than  12 
Inches  (30.5  cm)  nor  less  than  7  Inches 
(17.8  cm)  and  shall  be  constant  over  the 
entire  height  of  the  ladder  (reference  (c) 
of  S  1207.11), 
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FIG.B 
LADDER  TREAD  DIMENSIONS 


RISER  HEIGHT 


12"  min.  tread  length 


TREAD  WIDTH 


(11)  Tread  curvature.  If  slide  ladder 
tread  surfaces  are  curved,  they  shall  not 
have  a  radius  of  curvature  less  than 
seven  times  the  tread  width. 

(ill)  Slip  resistant  surfaces.  (A)  Gen- 
eral. The  tread  surface  of  all  swimming 
pool  slide  ladders  shall  have  a  slip-resist- 
ant sxfff  ace  that  is  either  an  integral  part 
of  or  permanently  attached  to  the  ladder 
steps.  The  performance  test  Is  designed 
to  insure  that  all  tread  slip-resistant  sur- 
faces shall  have  the  ability  to  maintain 
a  barefooted  50-percentile  adult  male 
(reference  (d)  of  S  1207.11)  at  an  angle 
of  repose  of  33° ±1°  without  movement 
with  a  safety  factor  of  2.0.  The  angle  of 


repose  is  the  angle  formed  by  the  Inter- 
section of  the  ladder  rails  and  tbe  Bne 
connecting  the  user's  feet  and  center  of 
gravity.  The  tread  and  the  foot  shall  be 
wet  for  this  test. 

(B)  Performance  test.  A  wooden  block 
shall  be  prepared  in  accordance  with 
figure  C.  Tlie  ccHitact  surface  area  of  the 
block  shall  be  8  square  Inches  (51.61 
square  cm)  to  simulate  the  ball  of  the 
foot  (reference  (d)  of  S  1207.11) .  It  shall 
be  covered  with  V4±Va  inch  (.64±.32  cm) 
of  natural  or  silicone  rubber  sponge 
capped  with  porous  soft  leather  as  shown 
in  figure  C. 


FIG.  C 
TEST  BLOCK  FOR  SLIP-RESISTANCE  MEASUREMENTS  OF  SLIDE  LADDER  TREADS 


LOADING  SURFACE 


BLOCK 


\ 


RUBBER  SPONGE  CAPPED 
WITH  POROUS  LEATHER 

Wn-^GOO 


tans) .  the  tresd  surface  passes  this  per- 
fonna&ce  test.  Other  force-creating 
means  that  produce  equal  forces  on  the 
block  (SOO^a  ifea.  1334  newtons)  may  be 
sutetltuted  for  weights  If  they  result 
In  substantlaQy  Identical  slip  resistance 
measurements. 

(hr)  Fastener  reouirements.  Ladder 
treads  shall  be  attached  to  the  ladder 
rails  In  such  a  manner  that  continued 
Intended  use  or  reasonably  f(»reseeable 
abuse  ahaH  not  cause  any  fastener  to 
loosoi.  crack  or  break.  All  attachment 
methods  that  are  used  to  hold  the  ladder 
tread  to  the  ladder  rails  shall  be  perma- 
nent and  tamperproof.  If  fasteners  are 
used  for  the  tread-rail  attachment,  the 
nimiber  and  placement  of  such  fas- 
teners shaU  not  cause  a  failure  of  the 
tread  under  the  ladder  loading  condi- 
tions specified  In  this  paragraph  (c)  (3) . 

(v)  Aboveground  pool  ladders.  Above- 
ground  pool  slides  equipped  with  swing- 
up  ladders  shall  be  designed  se  that  the 
ladders  may  be  fixed  in  the  up  position 
by  a  tamperproof  lock. 

(vi)  Ladder  platforms.  Swimming  pool 
slides  whose  height  above  the  siniface 
upon  which  the  slide  is  mounted  Is 
greater  than  7.5  feet  (2.29  meters)  shall 
have  a  platform  built  into  the  ladder. 
This  platform  shall  be  located  at  least  6 
feet  (1.83  meters)  above  the  deck  and 
shall  have  minimum  dimensions  of  12  by 
12  Inches  (30.48x30.48  cm).  The  floor 
of  the  platform  shall  have  a  slip-resist- 
ant surface  whose  performance  exceeds 
the  requirements  of  the  tests  specified  In 
paragraph  (c)  (3)  (ill)  (B)  of  this  section. 
A  Tn'^'miim  dimension  of  two  times  the 
riser  height  shall  be  maintained  from 
the  platform  to  the  top  of  the  slide  run- 
way. Transitional  handrails  shall  be  pro- 
vided when  a  platform  is  used. 

(vli)  Static  load  performance  test 
Ladder  treads  or  rungs  shall  be  capable 
of  supporting  a  300-pound  (1334-new- 
tons)  static  load  In  the  center  without 
failure  or  permanent  deformation. 

(d)  Handrails.  Swimming  pool  slide 
ladders  shall  be  equipped  with  handrails 
to  aid  the  slider  in  safety  making  the 
transition  to  the  nmway.  The  handrails 
shall  extend  no  more  than  18  Inches 
(45.72  cm)  above  the  top  of  the  slide 
runway  platfwm  (see  figxu*e  Di) . 

FIG.  D-i 
TYPICAL  TRANSITION  HANDRAIL 


TANGENTAIL 
LOAD  RING  Wt  =  .105 


The  tests  shall  be  carried  out  on  a  slide 
assembled  and  installed  according  to 
the  manufacturer's  instructions.  The 
block  shsOl  be  soaked  in  pool  water  for  at 
least  3  minutes  and  placed  at  the  mid- 
point of  the  wet  step  with  the  centroid 
of  load  of  the  block  on  the  longitudinal 
axis  of  the  step.  The  block  shall  be  loaded 
sjrmmetrically  on  its  upper  bearing  sur- 


LADDER  STOP 


face  with  a  weight  of  300  ±2  pounds 
(136.1±.9  kg).  A  controlled  and  mea- 
sured force  shall  be  applied  at  the  tan- 
gential load  ring  of  the  block  tangent 
to  the  horizontal  and  increased  at  a  rate 
of  no  more  than  20  pounds  (88.96  new- 
tons)  per  second.  If  the  block  does  not 
move  at  the  point  that  the  tangential 
load  is  equal  to  105  pounds  (467.1  new- 
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(1)  Size.  The  outside  ( ilameter  of  hand- 
rails shall  be  between  l.tO  and  1.90  Inches 
(2.54  and  4.83  cm)  (reiferences  (c)  and 
(d)  of  11207.11). 

(2)  Extent  of  haniraUs  (maximum 
angle  ladder) .  (1)  K  lac  der  handrails  for 
a  ladder  Inclined  15  decrees  or  less  from 
the  vertical  extend  below  the  slide  transl- 


MAXIMUM/MINIMl  M  DIMENSIONS  FOR  SLIDE  LADDER  HANDRAILS 


SLIDE 


(11)  Extent  of  hanc  rails  for  ladders, 
steps,  stairs,  or  ramps.  For  slides  not 
iislng  the  minimum  angle  ladder  (15  de- 
grees or  less  from  the  vertical) ,  the  dis- 
tance "V  In  figure  D,  phall  be  as  shown 
In  table  1. 

Tftble  1. — ^Varlltlons  of  I 


I 
Ladders:  18*<©<40*. 

Stain:  40*<e<70'... 
Rampe:  e<70* 


=  (S4.09e,.4-3.86) 

±1" 
=  (8«.69e,.4-9.80) 

±2.64  cm 
=  34"±1" 
=  88.36  ±2.54  cm 
=  42"±1" 
=  106.68  ±2.64  cm 

(3)  Bracing  of  haridraHs.  If  handrail 
braces  are  used,  they  ^all  withstand  in- 
tended use  and  reas<^nably  foreseeable 
abuse. 


tlon  area,  they  shaU  be  parallel  to  the 
ladder  rails  at  a  perpendicular  distance 
of  4  to  6  Inches  (10.16  to  15.24  cm)  from 
the  ladder  rails  (see  figure  Di).  The 
handrails  shaU  begin  3  to  5  feet  (.91  to 
1.52  meters)  above  the  pool  deck.  Hand- 
rails shall  not  provide  a  means  of 
entrapment. 


FIG.  D- 


HANDRAIL 


See  Section 
1207.5(d)(2) 


18"  max. 


BRACE 


4'±  r 


LADDER 


(4)  Attachment  mid  strength  of  hand- 
rails. Handrails  and  their  fasteners  shall 
withstand  allowable  shear,  bending,  and 
cyclical  loading  in  intended  use  and  rea- 
sonably foreseeable  abuse.  All  fasteners 
for  handrail  connections  shall  be  vibra- 
tionproof,  selfloctdng.  and  tamperproof. 
Threaded  fasteners  shall  be  capable  of 
withstanding  a  1 -foot- pound  (1.356  new- 
ton- meters)  back-off  torque. 

(1)  Sockets  performance  test.  If  hand- 
rail sockets  are  used,  the  handrail  end 
shall  be  permanently  fixed  in  the  socket 
so  that  it  cannot  be  pulled  out  or  bent 
at  the  socket  by  a  moment  of  233  foot- 
poimds  (316  newton-meters)  appUed 
clockwise  around  point  A  In  figure  E.  The 
socket  shall  not  permanently  deform 
imder  the  maximum  applied  loads. 
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FiG.E 
APPLICATION  OF  HANDRAIL  MOMENTS 


<Pt.C 


SOCKET 


MOMENT  =  FORCE  x  DISTANCE  =  fxi  =  233  ft.  lbs. 

WHERE  :  Ft.  C  IS  TAKEN  AT  THE  MAXIMUM  MOMENT  ARM  "  I' 


FROM  Ft.  A. 

(11)  Side  forces.  If  the  handrail  is  in  a 
socket  or  attached  to  the  side  of  the  slide 
mnway  rail,  the  attachment  methods 
must  be  capable  of  withstanding  all  shear 
and  bending  forces  Induced  by  a  172- 
loot-pounds  (233.2  newton-meters)  mo- 
ment covmterclockwlse  around  point  A  in 
figiireF. 

FIG.  F 
AIWJCATION  OF  HANDRAILS  MOMENTS  TRANSITION 


PtO 


HANDLES  OF  HANDRAILS 


SLIDE  LADDER 


MOMEMT  -  Fj  X  dj  =  FORCE  x  DISTANCE  -  172  ft.  lbs. 

(Hi)  Performance  tests — (A)  Strength 
for  climbing  and  falls.  (I)  Attach  a  pun 
loop  to  point  C  of  the  upper  handrail 
(figure  E) .  Point  C  is  the  point  where  a 
perpendicular  to  the  axis  of  the  handrail 
passes  through  point  A,  the  socket,  or 
other  attachment  point.  Attach  a 
stranded  steel  cable  or  wire  nK>e  to  point 
C.  All  cables  and  regies  shall  have  at 
least  a  1,000-pound  (4448-newton)  teo- 
sile  capacity.  Attach  a  162-pound  (73.5 
kg)  weight  to  this  cable  at  least  4  feet 
(1.22  meters)  below  point  C.  Observe  any 
permanent  deformation  or  bending  on 
the  handrail  at  point  A.  If  none  exists, 
the  handrail  passes  this  performance 
test. 

(2)  Liftthe  weight  (Hie  foot  (30.48  cm) 
from  its  maTimiim  static  pasiticm  and 
dr(H>  it.  Observe  any  permanent  defor- 


mation of  the  handrail  or  Its  attach- 
ments at  point  A.  If  each  handrail  will 
still  support  the  162-pound  (73.S  kg) 
weight  for  a  period  of  15  minutes  and  has 
not  been  bent  more  than  45°  from  its 
orlgifMj  direction,  it  passes  this  perform- 
ance test. 

(B)  Transition  hajidrail  strength.  Ro- 
tate tbe  assembled  slide  into  the  horlaon- 
tal  positloii  on  its  side  on  a  loading  dock 
or  other  platform.  Move  the  slide  into 
such  a  position  that  the  entire  handrail 
assembly  overhangs  the  platform  and 
levd  the  dkie.  Fasten  the  slide  firmly  in 
this  poeitiam  and  attach  a  115-pound 
(52.2  kg)  weight  to  point  D,  as  shown  in 
figure  P.  and  check  for  any  vislbte  per- 
manent deformation  of  the  handrail  at 
point  A.  If  none  exists,  the  liandrails  pass 
this  performance  test. 

(e)  Liibrication.  Swimming  pool  slides 
shall  either  be  equipped  with  a  method  of 
lubrication  (for  example,  water)  or  have 
a  similar  coefficient  of  friction  so  that  the 
slider  has  a  smooth,  continuous  slide.  If 
water  is  used,  the  nozzles,  piping,  or 
hoses  that  dehver  water  to  the  nmway 
shall  be  recessed  or  designed  in  such  a 
f ashlcai  as  not  to  interfere  with  a  slide's 
progress  down  the  slide  or  create  trip- 
ping hazards  on  the  slide. 

(f)  Runways — (1)  Curvature.  Slide 
nmway  curvature  between  the  front  and 
rear  support  legs  of  the  slide  shaU  be 
consistent  with  maintaining  the  slider 
safely  on  the  slide  diuring  intended  use 
and  reasonably  foreseeable  abuse. 

(2)  Dtfnamic  equilibrium.  (1)  Swim- 
ming pool  slide  nmways,  whether 
straight  or  curved,  shall  be  designed  as 
"balanced  curves."  On  a  balanced  curve, 
the  test  fixture  discussed  in  paragraph 
(f)  (2)  (ii)  of  this  section  shall  stay  on  a 
trajectory  that  keeps  it  within  a  distance 
of  ±A1  percent  of  the  runway  width  to 
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the  runway  centerllne  a  t 

the  ninway  without  coqtactlng 

way  rails. 

(U)   Performance 
measurement.  Build  a 
larger  than  5  by  5  Inches 
as  shown  In  figure  G.  £ 
lead  rod  or  bar  on  the 


an  points  along 
the  run- 
fist— (A)      Direct 
'  wooden  pallet  no 
(12.7x12.7  cm). 
Securely  attach  a 
pallet  Size  the 


FIG.  G 
4SSEMBLY  FOR  MEASUREMENT  OF  RUNWAY  EQUILIBRIUM 


RULES  AND  REGULATIONS 


RUES  AND  tECWATIONS 


bar  so  that  the  weight-to-area  ratio  ci 
the  assembly  la  1.301:0.05  Ibs./sq.  In. 
(8960^340  newtons/sq.  meter)  and  the 
pallet  does  not  tip  over  when  in  motion. 
Attach  a  felt  pen  or  other  sxiltable  mark- 
ing device  to  the  paUet  assembly  ai 
shown  In  figure  O  to  mark  the  slide  dur- 
ing descent. 


FELT  MARKI  ylG 
ADJUST  PEN  WITH  SE" 
SCREW  FOR  BEST 
MARKING  PRESSURE 


■sets;rew 

(B)  Test.  Lubricate  the  slide  in  ac- 
cordance with  the  mluiufacturer's  in- 
structions. Center  the  pallet  at  the  top 
of  the  slide  nmway  anfl  release.  Observe 
the  pallet's  descent  and  note  If  It  touches 
the  slide's  side  rails.  If  It  touches,  check 
alignment  and  Installation  again.  With 
water  off  and  the  slldfe  dry,  center  the 
pallet  at  the  top  of  thf  nmway  and  re- 
lease. Measure  the  dlstiince  from  the  felt 
pen  marked  line  to  thd  centerllne  of  the 
runway.  If  within  :t4l  percent  of  the 
width  measiired  froi^i  the  centerllne 
along  the  entire  path iand  If  the  pellet 
does  not  conttwt  the  runway  rails,  the 
slide  Is  d3mamically  bajanced  and  passes 
this  performance  test. 

(3)  Runttay  side  rails.  Swimming  pool 
slide  runways  shall  ha^e  permanent  nm- 
way side  rails  of  at  l^t  2  Inches  (5.08 
cm)  height  to  prevent  lateral  discharge 
of  the  slider  off  the  sll  ie  under  Intended 
xise  and  reasonably  f  oi  eseeable  abuse. 

(4)  Runway  side-ra  I 
side-rail  heights  shall 
fimctlon  of   the 
angle  (as  shown  in 
that  follows  shows 
maximum  slide-slope 
mum  slide-slope  angl^ 
table  2.  the  next 
must    be    used, 
angles  shall  not 
H). 


Tau  2 
■¥  =  Mft'^Tn"'"  Bllde-alope  angle: 

Bunwaf  tide-rail 
heiuht  iticK^M 
(etnttmetera) 

<60*  - a  (808) 

60-70* »  (7.ea) 

TO-76' 8%    (8.80) 

FIG.  H 
MAXIMUM  SLIDE  SLOPE  ANGLE  "f 


heights.  Riuiway 
be  designed  as  a 
ma^^lmum   slide-slope 
figure  H).  Table  2 
sid(  -rail  height  versus 
I  uigle.  If  the  maxl- 
is  not  shown  In 
higher  side-rail  height 
slide-slope 
75V  (See  figure 


Maximum 


exce<d 


(5)  Slide  geometrv.  Swimming  pool 
slide  runways  shall  have  a  smooth  tran- 
sition section  and  have  geometry  such 
that  the  path  of  the  center  of  gravity  ot 
the  slider  Is  no  more  than  ±10'  from  the 
horizontal  at  the  center  of  gravity's  exit 
off  the  slide  and  such  that  the  sUder*! 
angle  of  attack  (a),  shown  In  figure  Z 
and  defined  below.  ttoaJl  be  at  least  +15' 
when  the  slider's  feet  leave  the  sIldA. 
(See  figure  L) 
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FIG.  I 
MEASUREMENT  OF  ANGLE  OF  ATTAOC 


(I)  Performance  tests.  Measiirement  of 
the  50th-percentUe  adult  male  (71:t2 
Inches  and  162:±5  pounds,  I80.34±5.08 
cm  and  73.5:1:2.3  kg)'  slider's  angle  of 
attack  shall  be  made  using  any  of  the 
following  methods  or  their  equivalent: 

(A)  Motion  picture  cameras  (36  frames 
per  second  or  more) . 

(B)  StlU  cameras  with  strobe  lights 
and  refiectors  on  the  head  and  hip  of 
the  slider. 

(C)  Still  cameras  with  rotating  shut- 
ters and  lights  on  the  head  and  hip  of  the 
slider. 

(D)  Video  tape  recorder. 

(II)  Measurements  shall  be  made  from 
the  still  water  level  as  the  horizontal.  The 
path  angle  shall  be  determined  by  meas- 
uring the  angle  between  a  tangent  to 
the  path  of  the  center  of  gravity  (line  X) 
and  the  horizontal  taken  through  the 
center  of  gravity  (line  Y) .  At  least  five 
consecutive  runs  with  the  same  subject 
shall  be  made  in  order  that  an  average 
may  be  computed."  Angle  of  attack  shall 
be  taken  as  the  angle  between  the  sUder's 
longitudinal  axis  (Z)  and  the  tangent  to 
the  path  of  his  center  of  gravity  (X) .  T^M 
slider's  longitudinal  axis  shall  be  located 
by  the  vertical  line  that  passes  through 
his  center  of  gravity  when  he  stands 
erect.  The  slider  shall  wear  usual  swim- 
ming attire.  The  angle-of -attack  meas- 
urement shall  be  made  aftw  the  shder's 
feet  have  cleared  the  sUde,  the  distance 
between  the  end  of  the  slide  and  his  feet 
being  less  than  8  inches  (20.3  cm) .  TTie 
slider's  descent  must  be  headfirst,  prone, 
belly-down,  and  with  arms  extended  In 
front.  Except  when  starting,  the  slider 
shall  not  augment  the  slide  trip  by  forci- 


bly reacting  with  the  slide  through  the 
use  oi.  his  hands,  arms,  feet,  and/or  legs. 
The  sUder's  starting  reactions  with  the 
slide  shall  be  only  as  strc»ig  as  necessary 
to  start  him  moving.  If  the  average  angle 
of  attack  measured  and  computed  in  the 
above  manner  is  equal  to  or  greater  than 
+15*.  the  slide  passes  this  performance 
test. 

(6)  Runtoay  exit  lips.  All  runway  exit 
Ups  of  swimming  pool  slides  shall  be 
smoothly  faired  Into  the  runway  surface 
with  a  radius  of  curvature  at  the  exit  lip 
of  the  sUde  of  at  least  2%  inches  (5.72 
cm)  (see  figure  J). 

(7)  Runtoay  exit  vertical  angle.  The 
angle  of  the  runway  at  exit  of  the  slide 
(e)  shall  be  —3  to  —11  degrees  from  the 
horizontal  as  shown  in  figure  J. 

FIG.  J 
RUNWAY  EXIT  ANGLE  9 


r 


SLIDE  EXIT 
R  «  >  2  1/4- 
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(11)  Performance  tests.  Tliose  tests  de- 
scribed In  paragraph  (f)(2)  (11)  of  this 
section  are  also  applicable  to  paragraph 
(f )  (8).  of  this  section,  and  the  path  of  the 
test  fixture  must  be  parallel  to  the  cen- 
terllne of  the  sUde  at  the  exit  lip  (within 
5*)  and  not  touching  the  side  rails  of  the 
runway. 

(9)  Strength  of  slide  runways  and  sup- 
ports— (1)  Static  loads.  A  properly  as- 
sembled and  Installed  slide  runway  shall 
be  capable  of  supporting  a  static  load  of 
at  least  350  pounds  (1557  newtcns)  ap- 
plied normal  to  the  runway  over  an  area 
of  no  more  than  20  square  Inches  (129.03 
square  cm)  at  any  point  along  its  length 
or  width. 

(ii)  Dynamic  loading.  Properly  assem- 
bled and  installed  slide  runways  shall 
be  capable  of  supporting,  without  struc- 
tural failure  except  as  defined  In  para- 
graph (f)(9)  (111)  (B)(3)  of  this  section, 
a  dynamic  load  of  at  least  450  foot- 
pounds (610.2  newton-meters)  dropped 
on  an  area  of  30  square  inches  (129.03 
square  cm)  at  the  midpoints  of  the  upper 
runway  platform  and  the  lower  nmway 
exit  ramp. 

(ill)  Performance  tests— (A)  Static 
loads.  Assemble  and  Install  a  slide  ac- 
cording to  tiie  manufacturer's  instruc- 
tions. Prepare  a  20-square-inch  (129.03 
square  cm)  load-betutog  pallet  according 
to  figure  K.  Place  the  loaded  pallet  on 
the  upper  slide  platform,  positioned  be- 
tween the  runway  rails,  imtil  the  scale 
on  the  hoist  line  reads  between  0  and  10 
pounds  (0  and  44.48-newt<Mis) .  Keep  the 
pallet  in  this  position  for  10  minutes. 
Remove  the  loaded  pallet  and  observe  the 
runway  for  any  significant  structural 
failure  such  as  permanent  deformations 
or  cracks.  If  there  are  acme,  the  slide 
passes  the  test.  Repeat  the  same  test  on 
the  lower  runway  exit  ramp. 

RG.K 

STATIC  LOAD  TEST  FOR 

SLIDE  SEO 


.ii°<e<-3'* 


>^  See  teference  {t)  ot  i  laOT.ll  for  fun  dis- 
cussion. 

•  Mazlmtun  mesauremeat  varl&tlon  ot 
±15  percent. 


(8)  (1)  Runwan  exit  ramp  lateral  cur- 
vature and  exit  Up  horizontal  angle.  No 
net  lateral  forces  on  the  slider  shall  exist 
in  that  portion  of  the  runway  exit  ramp 
beyond  the  f (»vard  support  points  of  the 
slide.  All  slides  shall  be  designed  and 
constructed  so  that  the  exit  lip  of  the 
slide  is  levti  at  all  pcdnts  aloiig  the  widtli 
of  the  runway  ait  the  nmway  exit  Up 
Hnft  drawn  at  the  point  where  the  Up 
curvature  shown  in  figure  J  Is  tangent  to 
the  runway.  The  sUde  shaU  be  designed 
so  that  any  side  forces  oo  the  user  In- 
duced by  prior  lateral  curvature  will  be 
reduced  to  zero  upon  exit  from  the  sUde 
runway. 


-  w  — -A 


HARDWOOO  LOAD  PALLET 

WOOO  BLOCK  20  in'  BOTTOM 
AREA  OjT  X  2.63n 

SPONGE  RUeeEfl  PAO  1/«' 


•'  •WIDTH  OF  SLIDE  RUNWAY  MINUS  1/4- 

(B)  Dynamic  loads.  (1)  Assemble  and 
InstaU  a  slide  according  to  the  manu- 
facturer's Instructions.  Use  the  hard- 
wood load  pallet  shown  in  figure  K  and 
set  it  up  under  dynamic  load  guides  fab- 
ricated as  ^lown  In  figure  L.  or  an 
equivalent  impact-testing  machine. 
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FIQ.L 
DYNAMIC  LOAD  TEST 


DROP  HANDLE 


HINGE  LOCK 


HINGE 


SLIDE  RUNWAY 


SLOT 


(2)  Fabricate  a  45-iiound  (20.4  kg) 
billet  of  4.900  ±0.005-|nch  (12.45:1:.01 
cm)  steel  rod  as  shown  In  figure  M,  or 
eq\ilvalent,  and  load  Inio  the  pipe  above 


TYPICAL  BILLET 


MPACT  TESTING 


45  # 


FLEX  t--'Ty  ^  5"I.D. 

CABLE  T    /  P   STEEL  PIPE 


^  HINGED  ARM  ACTIVATED 
BY  FLEX  CABLE. 
OPENS  WEIGHT  SUPPORT 
TABS  &  WEIGHT  FALLS. 

the  trigger  slot  The  length  of  the  pipe 
from  the  trigger  slot  to  the  Impact  pallet 
shall  be  10.04±0.1  feet  (3.05  meters± 
3.05  cm). 


ROD  HANDLE  WELDED  TO  TOP  OF  BILLET 


+  .005" 


(3)  Drop  the  billet  oi  ito  the  pallet  and 
observe  the  slide  for  aj|y  permanent  de- 
fommtlons  or  cracks, 
way  can  still  support  a 
pounds  (1557  newtonl)  on  the  pallet 
without  further  craci  propagation,  it 
passes  this  test. 

(4)  Perform  the  tesi  on  the  entrance 
and  exit  platforms  of  (the  slide  runway. 

§  1207.6     Installation. 

(a)  General.  The  prober  installation  of 
a  swimming  pool  slide  Concerning  its  po- 
sition around  the  pool,  its  position  rela- 
tive to  the  other  pool  equipment,  and  its 
attachment  to  the  de<k  is  of  great  im- 
portance to  the  safety 
position  of  the  slide  installation  around 
the  periphery  of  any  iwol  should  be  se- 
lected on  the  basis  of 
the  slope  of  the  pool 


the  water  depth, 
wall  and  floor  at 


the  installation  point  and  along  the  ex- 
tended eenterline  of  the  slide,  the  width 
of  the  pool,  and  th^  height  and  sbape  of 
the  slide.  For  purposes  of  this  section, 
the  term  "shall"  Is  used  in  connection 
with  mandatory  requirements  and  the 
term  "should"  Is  used  in  connection  with 
recommendations  for  increased  safety. 

(b)  Placement  dimensvms — (1)  An- 
choring. An  slides  for  inground  pools 
should  be  permanently  anchored  In  ac- 
cordance with  the  manufacturer's  In- 
stallation Instructions.  All  slides  for 
stbovegroimd  pools  should  be  fixed  In  » 
manner  that  prevents  movement  of  the 
slide  exit  Up  away  from  the  edge  of  the 
aboveground  pooL 

(2)  Criiical  ixvMfnaiani.  The  critical 
dimensions  of  the  slide  and  its  placement 
are  shown  in  figure  N. 
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(2>  Slides  have  all  other  appropriate 
safety  signs,  as  specified  by  S  1207.7,  per- 
manently attached. 

(3)  Slides  are  no  higher  than  7i=:6.5 
feet  (2.0  meters)  (see  figure  N) . 

(C)  Unrestricted  slides.  All  slides  in- 
stalled over  4  feet  or  more  of  water  (1.22 
meters)  ttaaH  be  equipped  with  a  ladder 
chain  or  oUna  siiitable  device  to  keep 
unsupervised  children  off  the  slide.  Min- 
imum recommended  installation  depths 
"D,"  of  all  slides  not  covered  by  the  re- 
quirements of  paragraph  (b)  (2)  (Iv) 
(A)  and  (B)  of  this  section  shall  be  ob- 
tained from  table  4. 

Table  4. — Minitnum  inttaUation  depths  D, 
of  mmrettricted  slides 


(i)  Slide  height.  In  figure  N  and  taWe 
4,  dimension  "h"  should  be  the  height 
of  the  slide  above  the  dedc  or  groimd  on 
which  the  slide  rests.  For  above  groiuad 
pools,  "h"  is  the  height  of  the  slide  above 
the  water  surface  of  the  pooL 

(ii)  Maintenance  of  minimum  depth 
of  water.  For  all  slides,  exc^t  those  de- 
scribed in  pfiragraph  (b)  (2)  (iv)  (B)  of 
tills  section,  the  dlmensicHi  "A"  is  the 
recommended  distance  that  the  mini- 
mum depth  of  water  "Ih"  should  be 
maintained.  "A"  is  measured  along  the 
extended  eenterline  of  the  slide  starting 
4.5  feet  (1.37  meters)  from  its  exit  Up 
(as  shown  in  figiure  N).  This  minimum 
distance  should  be  taken  frt»n  table  3 


below.  For  those  sUdes  described  in  para- 
graph (b)  (2)  (iv)  (B)  of  this  section,  the 
dimension  "B"  is  the  recommended  dis- 
tance that  the  twintmiiTn  depth  of  water 
"D"  should  be  maintained.  "B"  is  meas- 
ured along  the  extended  certerline  of  tha 
slide  starting  3  feet  (.91  meter)  from 
its  exit  Up. 

For  sUdes  higher  than  15  feet  (4.57 
meters) .  use  the  equations  listed  in  Table 
3  for  the  design  of  distance  "A". 

(iU)  Maintenance  of  mimmum  dis- 
tance of  water  in  front  of  slide.  Dimen- 
sion "C"  is  the  nriiniTniim  distance  of 
water  that  should  be  maintained  in  front 
of  the  exit  of  the  sUde.  This  distance 
should  be  taken  from  table  3. 


TaU*  5 


MMn 


S 
« 

s 

6 

auf 

T 

9 


0.91 
LS 
LIS 
LSI 
LM 
3LU 
L74 
!.« 
4.S7 


as 
as 
as 

• 


xm 
a« 
a« 
aw 


xm 

Xtk 


s 
t 

10 
UlS 

u 
tt 
las 

M 

IS 


XM 

XM 

S.IS 

%.» 

xm 
xm 

i.H 

asr 
«.ir 


^=Vi»-iV     (feet  or  meters) 

C=0.90X+4.5  (feet)  or  C.=0.9Z,+  1.37     (meters) 
Ln  (7.22  VTm)- 1.386 


X  =  - 


0.169 


(feet) 


(I) 
(II) 

(HI) 


_       (0.305)  Ln  (13.08  Vfc.+0- 1.386 
"""  0.169 


(meters) 


8m  table  4  for  raloM  of  Dt 

(iT)  Depth  of  water— (A)  For  depths 
below  3  feet  (..91  meters) .  No sUdes should 
be  instaUed  at  a  depth  "Ik"  less  than  3 
feet  (.91  meters). 

(B)  For  depths  from  3  to  4  feet  (.91 
to  122  meters).  Tn-rtiirfit*^^  of  sUdes 


should  be  aUowed  at  these  depths  only 
if  they  meet  tlie  foUowlng: 

(i)  SUdes  are.  restricted  to  use  oolS 
by  chlldraa  under  13  years  of  age  and 
are  permanently  so  marked  according  to 
:  1207.7. 


H^gbt  la  k  iHt 

MMm 

Mlnlmam 

daptbat 

X>iiaM 

Ufa 

TJortoBB 

TJplua  U>8 

8  plui  to  U 

2.44 
X» 

4.5T 

aio 

4 
« 
5.S 

6 
T 

La 

LSI 
L« 

U  ptoi  to  U 

UploitoXI 

LSI 
XIS 

Non.— For  bdshts  above  ao  ft  «.l  m),  mlnlmiim  In- 
stalUtioo  deptbi  sboald  be  computed  tram  the  followlnf 
equation: 

ft-l.S2V'»+l.«7, 

wberp  Ih  and  h  are  in  {eet;  or 

Dim  -0.88B  V*--HU». 

wbere  Ihm  and  i  are  In  meters. 

(3)  Position  of  sUde  at  edge  of  pool— 
(i)  Water  run-off.  SUdes  should  be  posi- 
tioned at  the  edge  of  the  pool  so  that 
any  and  aU  water  flowing  off  the  end  of 
the  sUde  ntnway  drops  into  the  pool. 

(U)  Clearance  between  slides  and  be- 
tween  slides  and  diving  Ijoards.  (A)  SUdes 
should  be  positioned  so  that  the  center- 
line  of  the  sUde  does  not  intersect  the 
eenterline  of  any  diving  board  for  a  mini- 
mum distance  of  7  feet  (2.13  meters) 
from  point  "A"  shown  in  figure  0.  If  two 
dides  are  tised  in  the  same  pooL  the 
minimum  dlsCance  between  their  exits 
"CD",  as  measured  along  their  extended 
center  Unes,  ^oold  be  computed  trom 
the  following  equation : 

CJD  =  0J(hi4-fcs)+22     (feet) 
wberA 

hi=helglitof  sUdel. 
Iii=belght  of  slide  3. 
CD— Til*  recommended  distance  between 
tbelrexlta. 
or 

CD«=^0.3(fci.+fc««)+8  71  (meters) 

(B)  Table  5  shows  representative 
values  from  the  equation  in  paragraph 
(b)(3)(U)(A)  of  this  section: 

Table  5 
( hj  + ft,)  feet  (meters) :  CD  feet  (meters) 

10  (8.<»)— - 25  (7.62) 

16  (4.67) - 27  (833) 

20   (8.10) 28   (8.63) 

30  (9.14) —  31   (9.46) 

(ill)  C7eara7ice  distances.  SUdes  should 
be  positioned  so  that  the  sUder  cannoi 
hit  the  pool  edge,  copings,  diving  boards, 
safety  line,  or  other  equipment  with  arms 
extended  in  any  sUding  position. 
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(A)  Pool  toaUs  and  di  nng  boards.  The 
minimum  distance  frocf  the  centerllne 
of  the  slide  nmway  to 
pool  or  to  a  diving  board  should  be  3y4 
feet  iM  meters)  at  a  point  at  least  2% 


RULES  AND  REGULATIONS 


from 


TYPICAL  IN  GROUND  POOL  EQUIPMENT  CLEARANCE  DISTANCES 


SLIDE  (1) 


*IF  SLIDE  IS 
THIS  DISTANCE 


the  end  of  the 


feet  (.76  meters) 
slide. 

(B)  Safety  Une.  The  minimum  dis- 
tance between  the  centprllne  of  a  slide 

FIG.  O 


and  safety  Une  when  they  are  parallel 
should  be  not  less  than  3Vt  feet  (.99  me- 
ters) .  The  Intersecting  distance  along  the 
centerllne  of  the  slide  between  a  safety 
line  and  the  runway  exit  lip  should  be 
not  less  than  10  feet  (3.05  meters),  (see 
RgvareO.) 


MNJES  AND  REGULATIONS 

PIQ.P 
TVnCAL  ILUiSTlUTiON  FOR  INSTALLATION  INSTRUCTIONS 


HANDRAILS 
ReCESSEO  WATER  OUTLET 

TYPICAL  SUDE 


read  your  attached 
installation  instructions 
carefully: 


SPEdFIED  MINIMUM 
WATER  OefTH  •  Ft.        p 


DIVING  BOARD 


SLIDE  12) 


predoIhinantly  used  by 

CA^I  BE  REDUCED  TO  2 


(C)  Copings.  The  mltiimum  height  of 
the  slide  above  the  de<)k  and  coping  to 
prevent  striking  the  h^ds  should  be  8 
inches  (20.3  cm).  A  plinnbline  dropped 
from  either  edge  of  the  fclide  runway  exit 
should  not  intersect  arjy  portion  of  the 
pool  deck  or  coping. 

(c)  (1)  Installation  instructions.  Swim- 
ming pool  slides  shall;  be  delivered  to 
the  user-installer  with  a  set  of  detailed 
installation  instructio  is,  a  complete 
parts  list,  and  a  slmpe  schematic  as- 


CHILDREN  UNDER  13, 
3- 

sembly  diagram  showing  the  slide  in  Its 
assembled  configuration  and  the  posi- 
tion and  dimensions  of  all  major  parts. 
The  installation  Instructions  shall  in- 
clude the  data  and  iUustrations  specified 
in  this  §  1207.6  and  shall  give  specific  in- 
structions to  the  installer  and  owner  on 
the  intended  use  of  the  slide  as  pre- 
scribed by  S  1207.7.  A  typical  illustration 
for  Inclusion  in  installation  instnctions 
is  shown  in  flg\ire  P. 


WHERE      A  =  HEIGHT  TO  TOP  OF  TRANSITION  HANDRAILS  FROM  DECK 

h  »  naOHT  TO  TOP  OF  SLIDE  RUNWAY  PLATFORM  FROM  DECK 

B=  LENGTH  FROM  EXtT  LIP  OF  SUDE  TO  BASE  OF  LADDER 

C  -  LENGTH  FROM  BASE  OF  LADDER  TO  LONG  SUPPORT  LEGS 

D  =»  LENGTH  BETWEEN  LONG  AND  SHORT  SUPPORT  LEGS 

E  =  LENGTH  FROM  SHORT  SUPPORT  LEG  TO  LIP  OF  SLIDE 

F  »  WIDTH  BETWEEN  SUPPORT  LEGS 

G  =  WIDTH  BETWEEN  LADDER  RAILS 
ALL  DIMENSIONS  SHALL  BE  TAKEN  BETWEEN  THE  CENTEfiLINES  OF  SLIDE 
COMPONENTS  WHERE  POSSIBLE. 

IF  DIMENSJONS  ARE  NECESSARY  OTHER  THAN  THOSE  SHOWN  ABOVE  THEY 
SHALL  BE  SHOWN  DIRECTLY  ON  THE  DIAGRAM. 


(2)  Parts  list.  The  parts  list  shall  be 
printed  directly  on  the  slide  installation 
instructions  and  shall  give  the  quantity, 
size,  and  description  of  each  part,  in- 
cluding its  identification  or  reorder  num- 
ber if  appropriate. 

(3)  Slide  minimum  installation  depth. 
The  Installation  instructions  for  swim- 
ming pool  sUdes  shall  include  in  a  prmn- 
inent  place  on  the  slide  sketch  (as  shown 
in  figiire  P)  the  specified  minimum  in- 
stallation depth  for  the  particular  slide 
specified  in  paragraph  (b)  (2)  (ill)  and 
(iv)   of  this  section. 

(4)  Slide  position  installation.  The  in- 
stallation instructions  for  swimming  pool 
slides  shall  include  in  a  prcMninent  place 
on  the  front  or  rear  of  the  instruction 
sheet  a  reproduction  of  figures  N  and  O 
and  a  simimary  of  the  information  in 
paragraph  (b)  (2)  (iv)  of  this  section. 

(5)  Special  instructions.  The  instal- 
lation instructions  sheet  for  swimming 
pool  slides  shall  Include  the  substance 
of  the  following  special  Instructions: 

(i)  Choose  the  slide  position  carefuUy 
acc(»^ilng  to  the  depth  guide  (see  para- 
graph (b)(2) (It)   of  this  section)    and 


the  location  guide  (see  paragraiA  (b)  (3) 
of  this  section). 

(ii)  Set  the  exit  of  the  slide  no  more 
than  20  inches  (50.8  cm)  over  the  water 
and  no  lower  than  8  Inches  (20.3  cm)  off 
the  pool  deck  and  coping. 

(ill)  Inform  the  customer  of  the  in- 
tended use  and  maintenance  of  the  sUde 
at  the  time  of  installation  (see  §  1207.7 
for  intended-use  instructions). 

(6)  Inspections.  The  slide  owner,  man- 
ager, or  custodian  should  inspect  or  have 
the  sUde  inspected  at  least  once  a  year 
by  a  qualified  installer  or  professionaL 

(7)  Electricdl  bonding  instructions. 
Slides  shall  be  bonded  in  accordance  with 
Article  No.  680  ot  the  1975  Edition  of 
the  National  Electrical  Code,  entitled 
"Swimming  Pools,  Fountains  and  Sim- 
ilar Installations."  published  by  the 
National  Fire  Protection  AssociatlMi,  470 
Atlantic  Avenue,  Boston,  Massachusetts 
02210   (NFPA  No.  70-1975). 

(8)  IntcTided-use  instructions.  In- 
tended-use instructions  shall  be  made 
an  Integral  part  of  the  installation  in- 
structions included  with  the  packaged 
product  (see  S  1207.7) . 
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§  1207.7      Inlended-ase   instmrtions    and 

signs. 

The  tnteaded-use  instructions  and 
signs  (slide  ladder  tread  signs  and  tran- 
som signs)  shall  be  included  with  the 
packaged  slide  in  order  to  educate  and 
warn  each  sUder  as  to  proper  and  safe 
behavior  on  swimming  pool  slides. 

(a)  Position  of  signs.  Slide  ladder  tread 
signs  (Figures  R,  S  and  T)  shall  be  placed 
on  the  flange  of  the  slide  ladder  tread. 
Transom  signs  (Figures  D  and  V)  shall 
be  placed  on  or  adjacent  to  the  transom 
f  {kcing  the  user  in  a  manner  that  will  not 
Interfere  with  the  use  of  the  ladder  or 
slide  and  in  the  line  of  sight  of  a  person 
ascendins  the  ladder. 

FIG.  Q 

SIGN  POSITIONS 


UPPER  SLIDE  RUNWAY 
TRANSOM 


SLIDE  LADDER  FLANGE 

(b)  Size  of  signs.  Slide  ladder  tread 
signs  shall  be  not  less  than  12  inches  by 
1  inch  (30.48  X  3.54  cm)  and  transom 
signs  not  l^s  than  5  inches  by  10  inches 
(12.7  X  25.4  cm) .  The  lettering  shall  be 
not  less  than  Vt  inch  (.64  cm)  in  hdght. 

(c)  Attachment  of  signs.  Intended-use 
instruction  signs  shall  be  permanoit  and 
tamperproof.  Intended-use  slide  ladder 
tread  signs  shall  be  attached  to  ladders 
by  the  manufacturer  of  new  slides.  The 
appropriate  transom  signs  shall  be  at- 
tached in  a  permanent  and  tamperproof 
manner  by  the  assembler  of  the  slide,  if 
not  previously  attached. 

(d)  Color  of  signs.  (1)  Slide  ladder 
tread  signs  shall  have  high  contrast  let- 
tering and  backgroimds.  The  following 
are  examples  of  acceptable  practice : 

Color  of  lettering  and 

Dictures:  Baclcgrotind 

Black Yellow  or  white. 

Red Wblte. 

Oreen Do. 

(2)  Transom  signs  shall  be  colored  in 
accordance  with  Figures  U  and  V. 

(e)  Retrofit.  Intended-use  instruc- 
tions signs  should  be  manufactured  so 
that  they  can  be  retrofitted  on  slides  al- 
ready sold  by  the  manufacturer.  This 
provision,  however,  is  not  intended  to  re- 
strict the  ability  of  manufacturers  to 
mold  signs  onto  swimming  pool  slides. 

(f)  Content  of  signs.  (1)  On  the  top 
step  (see  figure  R) : 

FIG.R 

SIGN  ON  TOP  STEP 


.LOOK  OUT  FOR  PEOPLE  AND  OSJECTS  BELOW* 
•  ONE  PERSON  ONLY* 
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RULES  AND  REGULATIONS 

<2)  On  the  second  ste<>  down  (see  figures): 

FIG.S 
SIGN  ON  SECOND  STEP  DOWN 


(3)  On  the  third  step 


(4)  For  slides  place(  1 
sign  shown  in  figure  y 


SIGN  ON  TRANSOM  F«R 


o^".^5^\  HEAD  UP-ARMS  STRAIGHT  AHEAD 
ciVnJ     /  FINGERS  POINTING  UP 


down  (see  figure  T) : 
FIG.T 
SIGN  ON  THIRD  STEP  DOWN 


correct\ 

SITTING      ) 
SLIDE 


LEGS  AND  ARMS  FORWARD 


L 


In  4  feet  (U2  meters)   or  less  of  water,  the  transom 
shall  be  used. 


FtC.  U 
SLIDIS  PLACED  IN  WATER  LESS  THAN  4  FT.  DEEP 


WARNING 


SHALLtoW  WATER.  NOT  FOR  ADULTS  0«  TEENAGERS 
CARELESS  BELLY  SLIDES  CAN  CAUSE  PARALYSIS 


(6)  For  slides  plactji 
sign  shown  in  figure 


WARNING  SKN  (REOt 


WATER  (UOHTBLUO 
FWURC    0LACK] 

.  LETTCfliM  (BCDt 


In  4  feet  (1.22  meters)  or  more  of  -water,  the  transom 
shall  be  used. 
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nav 

SIGN  OM  TRANSMt  FOfI  SUMS  PIACCD  m  4  FT.  or WAteR  OR  OCVC* 


WARNING 


<  e 


OEErnATEa  swimmers  ONtr 

CARELESS  KU-r  SLIOCS  CAN  CAUSE  INJURY' 


'  NAiWINOSMN  (REM 


'  WATER  (LIGHT  BtUCI 


r 
i 


FIGURE  IBLAOKI 


■LETTERING  (REM 


(g)  IvitendeA-use  initructiorw.  The 
following  Intended-use  Instructions  shall 
be  made  part  of  the  installation  instruc- 
tions enclosed  with  all  packaged  sUdes. 
They  shall  be  printed  or  attached  so  tliat 
they  cannot  become  separated  from  the 
main  installation  instruction  sheet. 

iNSTBTTCnONS  FOK  THX  iNTXirDKS  TJSX  OT 

Yous  Slum 

Your  slide  has  been  ouuMifactured  accord- 
ing to  safety  standards  approved  by  tbe  U.S. 
Consumer  Product  Safety  Oommlaeton.  It  is 
important  that  the  slide  be  Installed  accord- 
ing to  the  recommendatioas  of  these  stand- 
ards (I  iaOT.7  of  Tme  18.  Code  of  Federal 
Regulations)  In  order  to  reduce  tbe  possible 
risk  of  Injury  in  connectton  with  your  slide. 
InstaUed  and  used  properly,  tke  elide  will 
give  you  and  your  family,  frleads.  and  ^ests 
many  hours  of  enjoyment.  Like  any  other 
piece  of  recreational  equipment,  however, 
this  slide  can  be  mls\ised  in  such  a  way  as  to 
cause  Injury,  even  serious  and  disabling  in- 
Jury.  As  the  owner  of  a  •wlaamlng  fwA  slide. 
It  Is  your  responslblUty  t»: 

Bead  and  follow  the  sisapte  safety  rules 
below. 

Make  sure  that  everyone  wko  uses  the  slid* 
knows  these  rules. 


Enforce  ttieee  rules. 

1.  Only  one  person  allowed  va.  ttie  slide  at 
anytime. 

2.  B4Michh»uslng  or  horseplay  on  the  slide 
Is  strictly  forbidden. 

3.  Do  not  use  the  slide  as  a  diving  {riat- 
form.  The  sUde  Is  made  for  sliding — not  tor 
diving. 

4.  BefcM'e  sliding,  always  be  sure  that  the 
slide  Is  properly  lubricated  la  accerdamce 
with  the  manufacturer's  Instructiona, 

6.  Only  two  kinds  of  slldee — sitting  slides 
and  beUy  slides — are  allowed. 

FIG.W 
SLIDING  IN  A  SITTING  POSITION 


In  sitting  slides,  face  fixward  on  the  slide 
holding  ttte  legs  and  arms  forward  wttii  the 
palMS  of  your  hands  forward  and  titled  up. 


FIG.X 

SLIDING  HEAD  FIRST 


In  belly  sUdes,  slide  headfirst  on  your 
stomach  with  your  head  up  and  arms  straight 
ahead  with  your  Ongers  pwtntlng  up.  Do  not 
drop  your  head  or  arms  on  entering  the  water. 

6.  Take  your  time  in  preparing  to  slide. 
Move  forward  slowly  and  get  yourself  posi- 
tioned properly  before  starting  your  slide. 

7.  Look  out  for  peo^e  or  objects  In  tba 
pocri  along  the  path  ef  tlie  slide. 

8.  Handicapped  perseas  aheuld  use  caution 
and  may  require  superviatoo. 

9.  Young  chUdrea  and  nonswlmmers 
should  be  supervised  at  an  tiaies. 

10.  Do  not  use  the  slide  if  any  part  of  It 
becomes    damaged,    weakened,    or    broken. 


Don't  take  chances.  Have  the  slide  Inspected 
and  repaired  by  a  competent  professional 
who  Is  familiar  with  slides  before  using  it 
again. 

11.  Teeaagers  and  adults  should  not  use 
slides  placed  in  leas  than  4  feet  of  water. 
Serloua  Injury  can  be  Incurred  by  striking 
the  bottom. 

IMFOKTAMT 

In  order  for  a  perstm  to  minimize  the  pos- 
sibility of  tajury  If  "bell/  ^des"  are  per- 
formed. It  la  neceaeary  that  the  user  know 
how  the  most  serloua  Injurleo,  liwhirtlng 
paralysis,  occur.  When  a  person  ccMnee  down 
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te  a  "belly  slide".  If  the  arms,  hand,  and 
head  are  not  held  up  in  the  proper  position, 
tba  Impact  with  the  water  can  cause  a  vio- 
lent downward  flipping  motion  of  the  for- 
ward part  of  the  body,  which  may  cause  the 
top  or  rear  of  the  head  to  hit  the  pool  bot- 
tom before  the  user  can  act  to  prevent  im- 
pact. ]*or  this  reason,  it  la  essential  that  the 
proper  technique  for  belly  slides  be  observed. 
If  they  are  p^ormed  at  all.  Please  explain 
the  nature  of  this  danger  to  ail  persons  who 
may  use  your  tilde,  since  they  may  not 
otherwise  appreciate  the  necessity  of  keeping 
the  arms,  hands,  and  head  up. 

§  1207.8     SUde  safely  inspection   Items. 

The  following  tests  and  observations 
should  be  carried  out  to  assess  the  safety 
of  swimming  pool  slides.  These  inspec- 
tion items  shall  be  part  of  the  installation 
instructions,  as  follows : 

Instaixation 

All  swimming  pool  slides  should  be  ln> 
stalled  aocordlng  to  specifications  set  forth 
in  f  1207.S  of  the  "Safety  Standard  for 
Swimming  Pool  Slides"  issued  by  the  Con- 
s\imer  Product  Safety  Commission  (Title  16, 
Code  of  Federal  Regulations,  Part  1307) .  Any 
measurements  necessary  to  determine  com- 
pliance can  be  made  with  a  bubble  level,  a 
tape  measure,  and  an  8^-foot  (a.59-meter) 
dlprod  calibrated  in  inches  (cm). 

imstaixkd  slmxs'  stsuctuaal  and 
Installation  Dercts  Chxckust 

I.  Inspect  the  runways  for  visible  cracks 
or  tears. 

a.  Inspect  the  edges  of  runways  for  sharp- 
ness, loose  fiberglass,  cracks,  or  tears. 

3.  In^>ect  aU  attachment  flanges  for  loose 
or  corroded  fasteners. 

4.  Inspect  the  slide  for  general  rigidity  and 
stiffness. 

6.  Inspect  aU  ladder-tread  or  step-attach- 
ment points  for  evidence  of  shear,  bending. 
yMd.  or  fatigue  in  the  ladder  steps,  rails, 
or  attachment  means.  Yield  Is  evidenced  by 
crystallization  or  flne  cracking  of  the  ladder 
tread  and/or  surface. 

<.  Inspect  the  ladder  handrails  for  rigidity 
and  attachment.  Can  they  be  pulled  out  of 
their  sockets? 

7.  Inspect  the  slide  for  sharp  edges  and 
protrusions  on  the  ladder,  deck  flanges,  han- 
dles, and  runways. 

8.  Measure  the  height  of  the  slide  run- 
way off  the  deck  and  compare  with  the 
manufacturer's  Installation  instructions. 

9.  Measure  the  depth  of  water  in  front  of 
the  ^Ide  exit  and  compare  with  the  manu- 
facturer's  Installation    Instructions. 

10.  Measiire  the  height  of  the  slide  above 
the  water  and  compare  with  the  manufac- 
turer's installation  instructions. 

II.  Measure  the  distance  between  the  slide 
centerllne  and  the  edges  of  other  pool  equip- 
ment and  compare  to  the  manufacturer's  In- 
staUatlon  Instructions. 

12.  Observe  the  position  of  the  exit  of  the 
slide  as  shown  In  Figures  N  and  O  of  the 
"Standard  for  Swimming  Pocd  Slides,"  Is- 
sued by  the  Consumer  Product  Safety  Com- 
mission and  published  in  Title  16,  Code  of 
Federal  Regulations,  Part  1207. 

§  1207.9     Product  certification. 

(a)  Certiflcation  shall  be  in  accord- 
ance with  section  14(a)  (1)  of  the  Con- 
sumer Product  Safety  Act  (15  n.S.C. 
2063(a)(1)). 

(b>  A  certificate  shall  accompcuiy  the 
swimming  pool  slide  Cln  the  form  of  a 
permanent  label  (m  the  shipping  c<m- 
talner(s)  or  In  the  form  of  a  separate 
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certificate)  to  all  distributors  and  retail- 
ers to  wliom  the  material  Is  delivered 
certifying  that  the  slide  conforms  to  this 
Part  1207.  The  certificate  or  permanent 
label  Issued  imder  this  section  shall  be 
based  upon  either  a  test  of  each  product 
or  a  reasonable  testing  program,  shall 
state  the  name  of  the  manufacturer  or 
private  labeler  Issuing  the  certificate,  and 
shall  Include  the  date  and  place  of  manu- 
facture. 

(c)  Any  certificate  shall  be  based  upon 
the   test  procedures  and   requirements 
specified  in  this  Part  1207. 
§  1207.10      Handling,  storage,  and  mark- 
ing. 

(a)  Marking.  The  manufacturer's  or 
private  labeler's  identification  shall  ap- 
pear on  the  slide  and  shipping  container. 
Such  identification  shall  include  the 
Identity  and  address  of  the  manufac- 
ture or  private  labeler.  If  a  private 
labeler's  name  is  used,  the  marking  shall 
include  a  code  mark  that  will  permit  an 
identification  of  the  manufacturer. 

(b)  Shipping,  handling,  and  storage. 
The  slide  shall  be  designed,  constructed, 
or  packaged  so  that  reasonably  foresee- 
able shipping,  handling,  and  storage  will 
not  cause  defects  in  the  slide  that  will 
prevent  the  slide  from  complying  with 
the  reqiiirements  of  this  Part  1207. 

§  1207.11      References. 

(a)  "Statistical  Abstract  of  the  United 
States  1973".  U.S.  Dept.  of  Commerce, 
pp.  181-185,  192. 

<b)  "Human  Engineering  Guide  for 
Equipment    Designers",    Woodson    and 


C. 


RUIES  AND  REGUIATIONS 

Cor  over.  pp.  2-166  tiirough  2-169  pub- 
lished by  the  University  of  California 
Pre>s,  2223  Pulton  St..  Berkeley.  Cali- 
forjia  94720. 

)    "Human   Engineering   Guide   to 

EqiiifHnent  Design."  Van  Cott  and  ffln- 

published  by  U.S.  Dept.  of  De- 

1972,  Library  of  Congress  Card 

72-600054,  pp.  457-465. 

I)  "The  Measure  of  Man— Human 
.  in  Design",  by  Henry  Dreyfuss, 

„.ed   by   Watson-Guptill   Publica- 

;,  Inc.,  1  Astor  Plaza,  New  York.  New 

.' 10036. 

)  "Medical  Tribune".  Wed.,  8/15/73, 

1. 

)   "Technical  Rationale  in  Support 

Safety  Standard  for  Swimming  Pool 

„.  5/30/75.  National  Swimming 
InsUtute,  2000  K  Street  NW..  Wash- 
ington, D.C.  20006. 

§  1  !07.12     Stockpiling. 

(i)  Definitions.  As  used  in  this 
§  i;  07.12: 

(1)  "Stockpiling"  means  manufactur- 
ing or  importing  swimming  pool  slides 
bet  iveen  the  date  of  promulgation  of  Part 
12C  7  in  the  Federal  Register  and  Its  ef- 
fective date  at  a  rate  greater  than  five 
peilcent  more  than  the  rate  at  which  the 
slides  were  manufactured  or  imported 
duj  ing  the  base  period. 

(2)  "Base  period"  means,  at  the  op- 
tic i  of  the  manxxfacturer  or  importer 
coi  cemed,  any  period  of  180  consecutive 
days  beginning  on  or  after  January  2, 
19'  4,  and  ending  on  or  before  December 
31.  1974. 
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(3)  "Rate  of  production  (or  importa- 
tion) "  means  the  total  number  of  swim- 
ming pool  slides  manufactured  (or  im- 
ported) during  a  stated  time  period.  In 
determining  whether  a  slide  was  manu- 
factured (or  imported)  during  a  stated 
time  period,  the  later  of  the  date  on 
which  the  slide  runway  was  manufac- 
tured (or  Imported)  or  the  date  on  which 
the  accompanying  ladder  and  other  sup- 
port parts  were  manufactured  (or  im- 
ported) shall  be  used. 

(b)  Prohibited  acts.  Manufacturers 
and  importers  of  swimming  pool  slides, 
as  these  products  are  defined  in  S  1207.3 
(a)  (28)  of  this  part,  shall  not  manufac- 
ture or  Import  slides  that  do  not  comply 
with  the  requirements  of  this  Part  1207 
between  January  19,  1976,  and  July  19, 
1976,  at  a  rate  which  is  greater  than  the 
rate  of  production  or  Importation  during 
the  base  period  plus  five  percent  of  that 
rate. 

(c)  Manufacturers  and  importers  shall 
maintain  appropriate  documentation  to 
be  able  to  substantiate  to  the  Commis- 
sion that  they  are  in  compliance  with 
the  provisions  of  this  section. 

Effective  date.  The  regulations  pro- 
mulgated above.  16  cm  Part  1207,  shall 
become  effective  July  19,  1976. 
(Sec.  »(a).  Pub.  L.  92-573,  86  Stat.  1215;   15 
-a.ac.  3068(a) ) 

Dated:  January  12,  1976. 

Saoti  E.  Dumv, 
Secretary.  Consumer  Product 
Bafetv  Commission. 
[PB  Doc.76-1183  Ftlaa  l-16-7«;8:45  am) 
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Title  24 — Housing  and  Urban  Development 

CHAPTER  V— OFFICE  OF  ASSISTANT  SEC- 
RETARY FOR  COMMUNITY  PLANNING 
AND  DEVELOPMENT,  DEPARTMENT  OF 
HOUSING  AND  URBAN  DEVELOPMENT 

[Docket  No.  H^76-2921 

PART  570 — COMMUNITY  DEVELOPMENT 
BLOCK  GRANTS 

Eligible  Activities 

On  June  9,  19J5.  the  Department  of 
Housing  and  Ucoan  Development  pub- 
lished in  the  Federal  Register  (40  FR 
24692)  the  consolidated  rules  and  regula- 
tions governing  the  community  develop- 
ment block  grant  program  under  Title 
I  of  the  Housing  and  Community  Devel- 
opment Act  of  1974.  Subpart  C  of  Part 
570  of  the  reguations  contained  rxiles 
for  determining  the  eligibility  of  activi- 
ties to  be  carried  out  under  the  program. 
The  purpose  of  this  notice  is  to  make 
technical  corrrections  in  order  to  provide 
greater  clarity  and  detaU  in  accordance 
with  Interpretations  made  by  the  De- 
partment In  responding  to  questions 
which  arose  during  the  first  year  of  im- 
plementation of  the  Program. 

The  following  sections  have  been 
affected  by  these  corrections: 

1.  Section  570.200(a)  (2)  has  been  re- 
organized. The  new  language  makes  clear 
that  the  listing  of  eligible  works  and 
facilities  is  an  exclusive  listing,  and  that 
all  items  listed  must  be  publicly  owned, 
except  for  historic  properties  for  which 
public  aecesa  is  assured.  In  addition,  it 
notes  that  the  category  of  streets  in- 
cludes streetlights,  signals,  and  other 
normal  street  appurtenances,  but  ex- 
cludes limited  access  ways.  It  also  spec- 
ifies that  permanent  on-site  eqiilpment 
Integral  to  the  operation  of  a  sanitary 
landfill  is  eligible. 

2.  Section  570.200<a)  (3)  now  specifies 
that  code  enforcement  is  eligible  in  "de- 
lineated areas"  in  order  to  stress  that 
code  enforcement  must  focus  on  a  given 
area  and  may  not  be  city  wide. 

3.  Section  570.200(a)  i4)  now  states 
explicitly  that  block  grant  funds  may  be 
iised  to  rehabilitate  acquired  housing  for 
use  or  resale  for  housing  use.  In  addi- 
tion. It  adds  a  provision  for  refinancing 
properties  to  be  rehabilitated  with  block 
grant  funds  since  such  refinancing  was 
eligible  under  the  predecessor  Section 
312  Rehabilitation  Loan  Program. 

4.  Section  570.200(a)  (12)  makes  ex- 
plicit that  land  use  planning,  develop- 
ment of  codes  and  ordinances  related  to 
housing  and  commimity  development, 
and  fimctlonal  planning  of  actltvltles 
eligible  for  assistance  may  be  carried  out 
with  block  grant  funds. 

5.  Section  570.200(a)  (13)  now  speci- 
fies that  housing  counseling  and  other 
activities  designed  to  further  the  fair 
housing  provisions  of  the  regulations  are 
eligible  administrative  costs. 

6.  Section  570.200(c)  now  states  that 
items  of  administrative  cost  listed  in  At- 
tachment B,  Section  C  of  FMC  74-4  are 
eligible  to  the  extent  they  constitute  rea- 
sonable administrative  costs  and  are  not 
listed  as  ineligible.  This  addition  con- 
stitutes the  prior  grantor  agency  approv- 
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al  required  by  FMC  74-4  as  it  applies  to 
black  grants. 

7.  Section  570.201(a)  adds  clariflca- 
tl(  in  that  where  acquisition  of  real  prop- 
er ty  Includes  an  Improvement  which  Is 
to  be  used  for  an  Ineligible  public  facility, 
the  portion  of  the  acquisition  cost  at- 
tr  butable  to  the  Improvement,  as  well  as 
th  e  cost  of  any  rehabilitation  or  conser- 
vs  tlon  undertaken  to  adapt  the  property 
fa  r  such  use  is  ineligible. 

8.  Section  570.201(a)(3)  makes  clear 
that  community  wide  facilities,  other 
than  those  specifically  authorized,  are 
in  eligible. 

9.  Section  570.201(b)  Incorporates 
piovisions  regarding  eligibility  of  equip- 
ment under  the  block  grant  program. 

10.  Section  570.201(e)  is  amended  to 
ddete  the  provision  that  appeared  to 
prrmit  use  of  block  grant  funds  to  con- 
duct communitywlde  voter  registration 
dilves.  This  change  clarifies  the  initial 
intent  of  this  provision,  namely,  that  It 
would  not  be  improper  to  conduct  com- 
mjunitywide  voter  registration  drives  in 
facilities  which  were  provided  with  block 

_it  funds,  although  block  grant  funds 
>uld  not  be  used  to  pay  for  the  costs  of 
mducting  the  drive. 

11.  Section  570.201(h)  states  the  pro- 
ions  regarding  eligibility  of  costs  in- 

■ed  prior  to  notification  of  a  funding 
)provaJ  by  HUD. 

The    revisions    contained    herein    are 
ihnieal  in  nature  and  are  designed  to 
fy  previously  established  policy  and 
constitute  new  policy.  These  re- 
are  essential  for  block  grant  ap- 

who  are  presently  preparing  ap- 

Icatlons  for  submission  in  Pteeal  Year 
)76.  Additional  amendments  involving 
iterpretation  of  policy,  partioaterly  with 
tgard  to  public  services,  wfll  be  pub- 
led  for  comment  at  a  later  date. 
Accordingly,   the  Assistant  Secretary 
)r  Community  Planning  and  Develop- 
lent  has  determined  that  it  Is  imprac- 
»1,  imnecessary,  and  contrary  to  the 
iWlc  Interest  to  follow  a  notice  of  pro- 
rulemaking   procedure  and   that 
cause  exists  for  making  these  regu- 
lations    effective     on     the     date     of 
jblicatlon. 

In  cormectlon  with  the  environmental 
tview  of  the  proposed  amendments  to 
le  regulations,  a  Finding  of  Inapplica- 
Uty  has  been  made  under  HUD  Hand- 
jok  1390.1.  38  FR  19182.  A  copy  of  the 
.Inding  is  available  for  Inspection  in  the 
Office  of  the  Rules  Docket  cnerk,  OfiBce 
Of  the  General  Counsel.  Room  10245,  De- 
partment of  Housing  and  Urban  Devel- 
ctoment,  451-7th  Street,  SW..  Washing- 
$n,  D.C.  20410. 

It  Is  hereby  certified  that  the  economic 
and  infiationary  impacts  of  these  pro- 
losed  regulations  have  been  carefully 
evaluated  In  accordance  with  OMB  Cir- 
qular  No.  A-107. 

These  amendments  are  Issued  under 
the  authority  of  Title  I  of  the  Housing 
£nd  Community  Development  Act  of 
;  974  (Pub.  L.  93-383) ,  and  sec.  7(d) ,  De- 
1  lartment  of  Housing  and  Urban-Devel- 
( .pment  (42  U.S.C..  3535(d) ) . 

In  consideration  of  the  foregoing,  24 
CFR  Part  570,  Subpart  C  is  revised  to 
'ead  as  follows: 


Subpart  C — Eilgibie  ActivKlM 
Sec. 

510.200  Eligible  activities. 

670.201  Ineligible  MCtlvlUes. 

AtTTHOBrrr:   Pub.  L.  93-383,  sec.  7(d)    (42 
US.C.  3635(d)) 

Subpart  C — Eligible  Activities 

§  570.200      Eligible  activities. 

(a)  Grant  assistance  for  a  Community 
Development  Program  may  be  used  <Hily 
for  the  following  activities: 

(1)  Acqiiisition  In  whole  or  in  part  by 
purchase,  lease,  donation,  or  otherwise, 
of  real  property  (Including  air  rights, 
water  rights,  and  other  interests  there- 
in) .  which  is — 

(i)  Blighted,  deteriorated,  deteriorat- 
ing, imdeveloped.  or  inappropriately  de- 
veloped from  the  standpoint  of  sound 
community  development  and  growth,  as 
determined  by  the  recipient  pursuant  to 
State  and  local  laws: 

(11)  Appropriate  for  rehabilitation  or 
conservation  activities; 

(ill)  Appropriate  for  the  preservation 
or  restoration  of  historic  sites,  the  beau- 
tificatlon  of  urban  land,  the  conserva- 
tion of  open  spaces,  natursJ  resources, 
and  scenic  areas,  the  provision  of  rec- 
reational opportunities,  or  the  guidance 
of  urban  development; 

(Iv)  To  be  used  for  the  provision  of 
public  works,  facilities,  and  Improve- 
ments eligible  for  assistance  under  para- 
graph (a)  (2)  of  this  section:  or 

(V)  To  be  used  for  other  public  pur- 
poses, including  the  conversion  of  land 
to  other  uses  wher«  necessary  or  appro- 
priate to  the  community  development 
program. 

(2)  Acquisition,  construction,  recon- 
struction. rcftiabUltation.  or  kistallatlon 
of  only  the  following  public  works,  pub- 
lic facilities,  and  site  or  other  improve- 
ments: 

(i)  NelghbM^ood  facilities  which  (A> 
are  designed  to  serve  a  particular  neigh- 
borhood and  provide  services  for  that 
area,  except .  that  such  facQlties  may 
serve  an  ectirs  community  of  under  10,- 
000  population;  (B)  provide  health,  rec- 
reational, social,  or  similar  community 
services;  (C)  may  be  either  single  pur- 
pose or  multipurpose  in  nature. 

(11)  Senior  centers. 

(Hi)  Historic  properties,  (including 
privately  owned  properties  for  which 
there  Is  public  access). 

(iv)  Utmties. 

(V)  Streets,  street  lights,  traffic  sig- 
nals, signs,  street  furniture,  trees,  and 
other  normal  appurtenances  to  streets, 
but  excluding  expressways  and  other 
limited  access  ways. 

(vi)  Water  and  sewer  facilities,  except 
for  sewage  treatment  works  which  are 
described  as  ineligible  in  570.201(a). 

(vli)  Foundations  and  platforms  for 
air  rights  sites. 

(viiD  Pedestrian  malls  smd  walkways. 

(Ix)  Parts,  playgrounds,  and  other  fa- 
cilities for  recreational  participation. 

(X)  Flood  and  drainage  facilities  in 
cases  where  assistance  for  such  facilities 
has  been  determined  to  be  unavailable 
under  other  Federal  laws  or  programs 
pursuant  to  to  the  provisions  of  §  570.607 
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(xl)  Parking  facilities,  solid  waste  dis- 
posal facilities  (including  permanent  od- 
site  equipment  integral  to  the  operatkA 
of  a  sanitary  landfill),  and  fire  protec- 
tion equipment  and  facilities  which  are 
located  in  or  serve  areas  in  wliich  other 
activities  included  in  the  community  de- 
velopment program  described  In  i  570.- 
303 lb)  are  to  be  carried  out. 

(3)  Code  enforcement  in  delineated 
areas  which  are  deteriorated  or  deteri- 
orating and  in  which  sucti  enforcement, 
together  with  public  inutrorements  and 
services  to  be  provided,  may  be  expected 
to  arrest  the  decline  of  the  area. 

(4)  Clearance,  demolitlcni.  removal. 
and  rehabilitation  of  buildings  and  Im- 
provements, including  (1)  interim  assist- 
ance to  alleviate  harmful  conditions  In 
which  immediate  public  action  is  needed; 
(11)  rehabilitation  of  acquired  properties 
for  use  or  resale  in  the  provision  of  ho\B- 
ing;  (Hi)  demolition  and  modernization 
(but  not  new  construction)  of  publicly 
owned  low-income  housing;  and  (iv)  fi- 
nancing rehabilitation  of  privsUely 
owned  properties  through  the  direct  \ise 
of  fimds  In  the  provision  of  grants,  loans, 
loan  guarantees,  aad  Interest  supple- 
ments when  provided  in  connection  with 
other  physical  development  activities  de- 
scribed in  the  commttnlty  development 
program  which  are  eligible  for  assistance 
imder  this  Part.  Loans  for  the  rehabili- 
tation of  residential  property  may  In- 
clude an  amount  to  refinance  existing  in- 
debtedness secured  by  such  property  If 
such  refinancing  Is  necessary  to  enable 
the  loan  recipient  to  amortize,  with  a 
monthly  payment  of  not  more  than  20 
per  centum  of  the  average  monthly  in- 
come of  the  loan  recipient,  such  loan 
and  any  other  Indebtedness  secured  by 
the  property  of  the  loan  recipient. 

(5)  Special  projects  directed  to  the  re- 
moval of  material  and  architectural 
barriers  which  restrict  the  mobility  and 
accessibility  of  elderly  and  handicapped 
persons. 

(6)  Payments  to  housing  owners  for 
losses  of  rental  Income  Incurred  in  hold- 
ing for  temporary  periods  housing  units 
to  be  utilized  for  the  relocation  of  indi- 
viduals and  famllies^  displaced  by  pro- 
gram activities  assisted  under  this  Part. 

(7)  Disposition,  throui^  sale,  lease, 
donation,  or  otherwise  of  any  real  prop- 
erty acquired  pursuant  to  this  Part  or  its 
reteition  for  public  piurposes,  provided 
that  the  proceeds  from  any  such  disposi- 
tion shall  be  expended',  only  for  activities 
in  accordance  with  this  Part. 

(8)  Provision  of  public  s«nrlces  not 
otherwise  available  In  areas,  or  serving 
residents  of  areas,  in  which  the  recipient 
Is  undertaking  or  will  undertake,  other 
activities  described  In  S  570.303(b) 
(1)(1).  where  such  services  are  deter- 
mined to  be  necessary  or  appropriate  to 
support  such  other  activities  and  where 
assistance  in  providing  or  securing  such 
services  under  other  applicable  Federal 
laws  or  programs  has  been  applied  for 
and  doiied  or  not  made  available  pursu- 
ant to  the  provisions  of  S  570.607.  For  the 
purposes  of  this  paragraph,  such  services 
shall  be  directed  toward  (i)  Improving 


the  community's  public  services  and  fa- 
cilities including  those  concerned  with 
the  employment,  economic  development, 
crime  prevention,  child  care,  health,  drug 
abuse,  education,  welfare,  or  recreation 
needs  of  persons  residing  In  such  areas, 
and  (ii)  coordinating  public  and  private 
devdopment  programs. 

(9)  Pajrment  of  tiie  noo-Federal  share 
required  in  connection  with  a  Federal 
grant-in-aid  program  undertak«i  as 
part  of  the  community  development  pro- 
gram pursuant  to  $  570.303(b).  Provided, 
That  such  payment  shall  be  iimitf^  to 
activities  otherwise  eligible  under  this 
seetloo. 

(10)  Payment  of  the  cost  of  complet- 
ing a  project  fimded  under  Title  I  of  the 
Housing  Act  of  1949. 

(11)  Relocation  paymmts  and  assist- 
ance for  Individuals,  families,  businesses, 
nonprofit  organizaticxis,  and  farm  op- 
erations displaced  by  actirities  fHwistfd 
under  this  Part. 

(12)  Activities  necessary  (1)  to  develop 
a  comprehensive  community  devel(^;>- 
ment  plan  addressing  the  needs,  strategy, 
and  objectives  to  be  summarlaed  In  tbe 
api^lcatkm  pursuant  to  S  570.303(a),  In- 
cluding bac  no*  limited  to  land  use  plan- 
ning, devriopmcnt  of  codes  and  ordi- 
nances related  to  housing  and  community 
development  programs,  and  functtooal 
planning  of  actirtties  eUgtt>le  for  asstet- 
anee  under  this  subpart,  but  Including 
only  such  public  senicea  as  »n  necessary 
or  appr(H)rlate  to  support  activities 
meeting  such  needs  and  objectives,  and 
(11)  to  develop  a  policy-planning- 
management  capacity  so  that  the  recipi- 
ent may  more  rationally  and  effectively 
(A)  determine  its  commimity  develop- 
ment and  housing  needs,  (B)  set  long- 
term  goals  and  short-term  objectives 
related  to  these  needs,  (C)  devise  pro- 
grams and  activities  to  meet  the  goals 
and  objectives,  (D)  evaluate  the  progress 
of  such  programs  In  accomplishing  these 
goals  and  objectives:  and  (E)  carry  out 
management,  coordinati<»i,  and  monitor- 
ing of  activities  necessary  for  effective 
planning  implementation. 

(13)  Payment  of  reasonable  admlnJa- 
tratlve  costs  and  carrying  charges  related 
to  the  planning  and  execution  of  com- 
munity development  and  housing  activi- 
ties, including  but  not  limited  to  (i) 
housing  counseling  and  other  activities 
designed  to  further  the  fair  housing  pro- 
visions of  i  570.303(e)  (1)  and  the  hous- 
ing objectives  of  S  570.303(c)  (4)  (U),  and 
(11)  the  provision  of  information  and,  at 
the  discretion  of  the  reclpi«it,  of  re- 
sources to  residents  of  areas  in  which 
other  community  development  activities 
described  in  §  570.303(b)  and  the  housing 
atlvlties  covered  in  the  Housing  Assist- 
ance Plan  described  in  $570,303(0  are 
to  be  concentrated  with  respect  to  the 
planning  and  execution  of  such  activities. 

(b)  Notwithstanding  anything  to  the 
contrary  in  this  section  or  in  S  570.201, 
any  ongoing  activity  being  carried  out  In 
a  model  cities  program  shall  be  eligible 
for  funding  under  this  Part  from  that 
portion  of  the  hold-harmless  amount  at- 
tributable to  such  model  cities  program 


until  the  i^pUcant  has  received  five  yean 
of  funding  for  such  activities  aa  calcu- 
lated pursuant  to  I  570.103<c>(3>  (tti). 
For  the  purpose  of  this  paragraph,  the 
term  "ongoing  activity"  means  any  model 
cities  activity  underway  as  of  January  1. 
1975.  that  was  approved  aiMl  funded  by 
HUD  on  or  befme  June  30.  1974. 

(c)  Costs  Incurred  in  carrying  oat  the 
program,  whether  charged  to  the  pro- 
gram on  a  direct  or  an  IzKtlrect  basla, 
must  be  In  conf  armance  with  the  require- 
ments of  Federal  Management  Circular 
74-4.  "Cost  Principles  Applicable  to 
Grants  and  Contracts  with  State  and  Ix>- 
cai  Governments. "  All  items  of  coat  Uated 
In  Attachment  B,  Section  C  of  that  Cir- 
cular (except  Item  6.  preagreement  coats, 
which  are  eligible  only  to  the  extant  ao- 
thorlzed  in  i  570.302)  are  allowatoie  vMb- 
out  prior  approval  to  the  extent  they  con- 
stitute reasonable  costs  and  are  other- 
wise eligible  under  this  Subpart 

§  570.201      IneligSUe  activitiea. 

Any  type  of  activity  iM>t  deacribed  in 
9  570.300  is  Ineligible.  The  toUamtim  Itet 
of  examples  of  taeUglfale  aetmtlea  to 
merely  Illustrative,  and  does  not  eonati- 
tute  a  list  of  aU  IneUglbie  acttvUlea. 

(a)  Pubtie  laorles.  faeOUia.  mmd  site  or 
other  tetprovemente.  Tte  general  rvie  to 
that  public  works,  faeflltlea.  and  site  or 
other  tanprovementa  are  t»i»Mg<t>>y  t0  be 
ac«|iilred,  constructed.  reeonatnKted.  m- 
hahUlUted.  or  Installed  nntow  they  are 
specifically  mentioned  in  J  570.200(a) 
(2) ,  or  were  previously  eligible  under  any 
of  the  programs  consolidated  by  the  Act 
(except  the  public  facilities  loan  program, 
the  model  cities  program,  and  as  an  ur- 
ban renewal  local  grant-in-aid  eligible 
under  section  110(d)(3)  of  the  Housing 
Act  of  1949)  and  cited  in  5  570.1(c). 
Where  acquisition  of  real  property  in- 
cludes an  existing  Improvement  which  la 
to  be  utilized  in  the  provision  of  an  In- 
eligible public  facility,  the  portion  of  the 
acquisition  cost  attributable  to  such  Im- 
provement, as  well  as  the  cost  of  any  re- 
habilitation or  conversion  undertaken 
to  adapt  or  make  the  property  suitable 
for  such  use,  shall  be  Ineligible.  Examples 
of  facilities  which  cannot  be  provided 
with  these  funds  include  the  following : 

(1)  Buildings  and  facilities  for  the 
general  conduct  of  government,  such  as 
city  halls  and  other  headquarters  of  gov- 
ernment (where  the  governing  body 
meets  regularly),  of  the  recipient  and 
which  are  predominantly  used  for  muni- 
cipal purposes,  courthouses,  police  sta- 
tions, and  other  mimcipal  office  build- 
ings; 

(2)  Stadiums,  sports  arenas,  auditori- 
ums, concert  halls,  cultural  and  art  cen- 
ters, convention  centers,  museums,  cen- 
tral libraries,  and  similar  facilities,  but 
excluding : 

(I)  A  neighborhood  library,  and 

(II)  cultural,  art,  museum,  and  similar 
facilities  included  as  part  of  a  neighbor- 
hood facility ; 

(3)  Any  facility  whose  service  is  com- 
munitywlde, or  whose  function  is  by  its 
nature  communltywide.  unless  it  serves 
an  entire  community  of  under  10.000 
population  (MT  is   expressly   authorized 
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other  than  as  a  neighborhood  facility  by 
J  570.200(a)  (2).  Examples  ot  facilities 
which  would  ordinarily  be  Ineligible  as 
being  communitywide  are  central  social 
service  facilities,  sheltered  workshops, 
group  homes,  and  halfway  houses. 

(4)  Schools  generally,  including  ele- 
mentary, secondary,  college  and  univer- 
sity facilities,  but  excluding  a  neighbor- 
hood facility  or  senior  center  In  which 
classes  in  practical  and  vocational  ac- 
tivities (such  as  first  aid,  homemaking, 
crafts,  etc.)  may  be  taught; 

(5)  Airports,  subways,  trolley  lines, 
bus  or  other  transit  terminals,  or  sta- 
tions, and  other  transportation  facilities; 

(6)  Hospitals,  nursing  homes,  and 
other  medical  facilities,  but  excluding  a 
neighborhood  facility  or  senior  center 
which  provides  health  services;  and 

(7)  Treatment  works  for  sewage  or  in- 
dustrial wastes  of  a  liquid  nature. 

(b)  Purchase  of  equipment.  Except  for 
construction  equipment  described  in 
I  570.200(a)  (2)  (xi),  the  purchase  of 
construction  equipment  is  ineligible,  but 
eompensation  for  the  use  of  such  equip- 
ment through  depreciati<Hi  or  use  al- 
lowances pursuant  to  Attachment  B  of 
Federal  Management  Circular  74-7  for 
an  otherwise  eligible  activity  is  an  an  eli- 
gible cost.  The  purchase  of  furnishings  or 
other  personalty  not  an  Integral  struc- 
tural fixture  Is  ineligible  imless  (1)  eli- 
gible under  {  570.200(a)  (8) ,  (2)  specifi- 
cally mentioned  in  §  570.200(a).  or  (3) 


nefiessary 


(a 


teiim 


^ for  use  by  the  recipient  In  the 

administration  of  its  community  devel- 
op: nent  program  pursuant  to  i  570.200 
(13). 

c)  Operating  and  maintenance  ex- 
s.  Except  for  the  public  services  de- 

sc^bed  in  §  570.200(a)  (8),  and  the  in- 
.  assistance  authorized  under  8  570.- 
1(a)(4),  operating  and  maintenance 
in  coxmection  with  community 
and  facilities  are  not  eligible, 
include  maintenance  and  re- 
;  of  water  and  sewer  and  parking  fa- 
cilities, and  salaries  of  staff  operating 
L  facilities. 

d)  General  government  expenses.  Ex- 
for  the  provisions  of  $  570.200(c) , 

required  to  carry  out  the  regu- 

responsibllities  of  the  imlt  of  general 
_  government  are  not  eligible.  Elxam- 
;  include  all  ordinary  general  govem- 
mtot  expenditures  not  related  to  the 
cooimunity  development  program  de- 
sc-ibed  pursuant  to  §  570.303(b)  and  not 
re  ated  to  activities  eligible  under  §  570- 
2C0. 

(e)  Political  activities.  No  expenditure 
miy  be  made  fot  the  use  of  equipment 
or  premises  for  political  purposes,  spon- 
soring or  conducting  candidates'  meet- 
ings, engaging  in  voter  registration 
sn  tlvlty  or  voter  transportation,  or  other 
pixtisan  political  activities. 

(f)  New  housing  construction.  Con- 
sthiction  of  new  permanent  residential 
structures,  or  any  program  to  subsidize 
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RULES  AND  REGUUTIONS 


or  finance  such  construction,  is  not  a 
permissible  use  of  funds  provided  under 
this  Part,  except  as  provided  imder  the 
last  resort  housing  provisions  of  24  CFR 
Part  43. 

(g)  IncoTne  payments.  Except  as  au- 
thorized under  S  570.200,  funds  may  not 
be  expended  for  Income  pasrments  for 
housing  or  for  any  other  purpose.  Ex- 
amples include  payments  for  Income 
maintenance,  housing  allowances,  down- 
payments,  and  mortgage  subsidies. 

(h)  Prior  coats.  Costs  incurred  by  a 
recipient  prior  to  notification  of  a  fund- 
ing approval  by  HUD  are  not  eligible  for 
assistance  under  this  Part,  except  where 
such  costs  are  to  complete  activities  pre- 
viously approved  and  assisted  under  the , 
urban  renewal  program,  the  water  and 
sewer  facilities  program,  the  neighbor- 
hood facilities  program,  or  the  open 
space  land  program,  described  in  S  570.1 
(c)  (1),  (3),  (4)  and  (6),  respectively,  or 
where  the  costs  are  Incurred  In  accord- 
ance with  the  timing  requirements  of 
§  570.302.  S  570.400(e).  and  §  570.602(a). 

Effective  date.  These  amendments  are 
effective  on  January  19,  1976. 

Warren  H.  Butler, 
Deputy  Assistant  Secretary  for 
Community  Planning  and  De- 
velopment. 
[FR  Doc.7e-12fiO  FUed  l-16-76;8:45  am) 


MONDAY,  JANUARY  19, 1976 


PART  IV: 


•  *> 

•i' 


FEDERAL  ENERGY 
ADMINISTRATION 

Office  of  Excq^tions 
and  Appeals 


CASES  FILED 


KOERAL  REGISTER,  VOL  41.  NO.   1 2— MONDAY,  JANUARY   1».   1»76 


/ 


2770 


NOTICES 


FEDERAL  ENERGY 
ADMINISTFATION 


AND  APPEALS 


OFFICE  OF  EXCEPTIOnS 
Cases  Fi  ed 

Week  of  December  2^ ,  1975  to  January 
2  1978. 

'  Notice  1»  hereby  glveb  that  during  the 
week  of  December  24.  1975  to  January 
2,  1976,  the  appeals  and  applications  for 
exception  or  other  relief  listed  in  the  Ap- 
pendix to  this  notice  wtere  filed  with  the 
Federal  Energy  Administration's  OflBce 
of  Exceptions  and  Appe  lis. 

Under  the  FEA's  piocedural   regula- 


Appsndix 
List  of  caset  receitei  bjf  the  office  of  exceptions  and  appeals,  Ded  H-Jmm.  t,  197€ 


Date 


Ni  me  and  locatioo  of  applicant 


Dec.  24, 1975. 


Do 

Do 

D«e.  39,  \m. 


c«. 


Co 


D*.. 


Do. 


D*.. 


Do. 


Do. 


ApeT  Oil 
Apex  Oil 
a  Ucensc 
fuel  oil 

ExxOD 
graatod 
Man  (or 

XI.8.  Oil 
granted 
order 
ba 

baafe 
•f  No.  2 

AUaatic 
Ctxt4» 
East  T 
be  sold 
.  AUantic 
graotad 
ordv  wi 
Said  Co 
prices  In 
the  bas< 
profit 
.  Exchange 

at. 

leases  in 
PM-iah 

.  GulfOU  -, 
Oil  Con 
ments  o 
pending 
request 

.  Pptrochei 
D.C.,  (I 
ment 
synth 
LNG 

.  Sun  OH 


perm  tttd 
4M2iOI 


oil 


a 


n  ir^n 


'  grani  !>d 


Corp., 


FEA-MW 
FPI-0084 

FEE-2137 


: 

etrochen  leal 


:o.,  Washington,  D.C.  (If  granted: 

Co.  would  be  periaittad  to  Import  en 

lee-(ree  bMis  1,214,000  bble  of  Na.  2 

1.309.S21  bbls  sf  gasoline.) 

C.S.A..    Wiabii^ton.    D.C.    (If 

Ezaaa's  entitlement  purcbaoe  obUga- 

aptember  lu75,  wonld  be  adjusted.) 

Inc.,  Combined   Locks,  Wis.  (If 

FEA's  Nov.  21,  1975    de^Uon  aad 

lid  be  rescinded  and  C.8.  Oil  would 

to  Import  on  a  Heeose  fee-free 

bbls  of  gasakM  aad  XAM  bbls 

telanly.) 

IfaiinaM  Co..  Dallas.  Tex.  af  granted: 

predueed  from  entain  leases  in  the 

ks  Field,  Oregg  Couaty,  Tex.  would 

exempt  pric<>8. ) 

llchfleJd  Co.,  Washington.  D.C.  (M    FE.4.-<r'00 

FEA'i  Nov.  2S,  1«7S  dedsion  and 

'4tild  be  rescinded  and  Atlaatic  Rlcb- 

would  be  permitted  to  Increase  Its 

the  petroleum  products  it  sells  above 

price  levels  without  regard  to  the 

n  rule  contained  in  sec.  212.11.) 

Oil  4  Gas  Corp..  New  Orleans,  La.     FEE-2138 

Crude  oil  produced  from  certain 

■.he  Golden  Meadow  Field,  Lafourche 

a.  would  be  sold  at  exempt  prices.) 

.  .,  HoiBton,  Tex.  (If  granted:  Gulf    FES-2135 

would  recei  ve  a  stay  of  the  require- 

the  FE.^'s  Nov.  17,  1975  buy-sell  list 

determination     of    its     exception 


heti ; 
C  irp.  wo 


Do. 


Co. 


Do- 


Do. 


Do. 


(Ifgranl  >d 

increasepts 

nets 

reflect 

$0,005 
Sun  Oil 

granted 

Increase 

ucts 

raOeet 

is.aa6 
.  Sod  OU 

granted 

increase 

nets 

reflect 

$0,005 
.  Sim  Oil 

granted 

increase 

ucts 

reflect 

$aoaT , 
.  Sun   Oil 
nted 


granted 
loeraasc 


Do. 


nets 

reflect 
$0,005 
Sun  Oil 
Pa.  (If 
mltted 
Uquld  , 
Central 


Increaw  i 


tlons,  10  CFR,  Part  305.  any  person  who 
will  be  aggrieved  by  ttie  FEA  action 
sought  In  such  cases  may  file  with  the 
FEA  written  comment*  on  tbc  applica- 
tion within  ten  day»  at  aerTtcc  of  notice, 
as  prescribed  In  the  proeedorml  regula- 
tions. For  purposes  of  thoe  resnlations, 
the  date  of  service  of  notice  shall  be 
deemed  to  be  the  date  of  publication  of 
this  notice  or  the  date  of  receipt  by  an 
aggrieved  person  of  adual  noUee,  which- 
ever occurs  first. 

Michael  F.  Botler, 
Oeueral  Cotinsel. 
January  13,  197f. 


Case  No. 


Type  of  sobBisaion 


TVI-* 


BautipUeei   to   base   fee   ra- 

QUlTemeziCai 


A«lMal  of  tfeo  Dee.  8,  1S75 


Apvaal  9t  FBA's  eiception 
dealgioo  and  order. 


Mce  eioeptiaa  (sac.  212.72). 


Apvari  ct  TBA's  exception 
dectskm  and  ordw  In 
AOantU  HUtMU  Co.,  I 
FKA  Pw.  0.003  (Nov.  25, 


FEA-WOl 


FEE-2139 


Energy     Group,    Washington, 

granted:  FE.\'s  Nov.  24, 1975  assign- 

o^der  granting  a  base  period  use  (or 

natural  gas  feedstocks  to  Columbia 

ould  be  rescinded.) 

o.  (Bayou  Sale).  Philadelphia,  Pa. 

Sun  Oil  Co.  would  be  permitted  to 

prices  for  natural  gas  liquid  prod- 

(raiftionated  at  its  Bayou  Sale  gas  plant  to 

ifinproduct  cost  increases  in  excess  of 

gallon.) 

.  (BeUe  Isle),  Philadelphia,  Pa.  (If  FEE-2140 
Sun  Oil  Co.  would  be  permitted  to 
its  prices  for  natural  gas  liquid  prod- 
(ra4tionated  at  its  BeUe  Isle  gas  plant  to 
in  product  cost  increases  in  excess  of 
'  gaUon.) 

U>.  (BumelP,  Philadelphia,  Pa.   (If    FEE-2141 
Sun  Oil  Co.  would  be  permitted  to 
its  prices  (or  natural  gas  liquid  prod- 
fractionated  at  its  Bumell  gas  plant  to 
1  product  cost  increases  in  excess  of 
gollon.) 
:o.  (Canales).  Philadelphia,  Pa.   (If 
Sun  Oil  Co.  would  be  permitted  to 
its  prices  for  natural  gas  li<iuid  prod- 
•ionated  at  its  Canalee  gas  plant  to 
nproduct  cost  increases  in  excess  of 
gallon.) 
Co.   (Carney),  Philadelphia,  Pa.   (If 
Sun  Oil  Co.  would  be  permitted  to 
its  prices  tor  natural  gas  liquid  prod- 
trt^tionated  at  its  Carney  gas  plant  to 
onproduct  eost  increases  in  excess  of 
>T  gallon.) 

:o.  (Denver  Central).  Philadelphia, 
granted:  Sun  Oil  Co.  would  be  per- 
U>  Increase  its  prices  for  natural  gas 
iroducte  fractionated  at  its  Denver 
gas  plant  to  reflect  nonproduct  cost 
in  excess  of  $0,005  per  gallun.) 


Price  exception  (see.  212.72). 


Stay  racEiHit  of  the  reqiiln- 
■MtoafsM.Bl.tf. 


Appeal  rf  rmA's  Not.  M. 
Stn  aaslit— ft  order. 


TttmncesOm  ^m.  212.166). 


p  r 


tra  :t 
I  on 
pr 


FEE-2143 


rEE-214S 


FKI-21it 


Bo. 
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lAsi  of  cases  received  by  the  office  of  eaceptions  and  appeals.  Dee.  S4-Jan.  S,  1979 
— Oaatinaed 


Dote 


Name  and  loootioD  of  appUcant 


Cms  No. 


Type  of 


Do. 


Do.. 


Do. 


Do.. 


Do. 


Do.. 


Do. 


Do. 


Do. 


Do.. 


Do. 


Do. 


Do. 


Do.. 


Do.. 


Bun  Oil  Co.  (Coooho),  PhUadelphla,  Pa.  (If  FBE-214S 
granted:  Sod  OM  Co.  would  be  permitted  to 
mcreese  its  prices  tor  natural  gaa  liquid  prod- 
nots  fractionated  at  its  Concho  gas  plant  to 
reflect  nonpnxtaict  cost  increases  in  excess  of 
M.()06pergaUoa.) 

9nn  Oil  Co.  (Cowxlen),  Philadelphia,  Pa.  (If  FEE-2146 
granted:  Stm  Ol  Co.  vrouW  be  permitted  to 
increase  its  prices  for  naturJ  gas  liquid  prod- 
acts  fractionated  at  its  Cowden  gas  plant  to  re- 
flect nonproduct  cost  increases  in  excess  ef 
$0,006  per  gallon.) 

Sun  Oil  Co.  (Delhi),  PkUadelphia,  Pa.  (If  FBE-2147 
granted:  Sun  OM  Co.  would  be  permitted  to 
mcrease  its  prices  for  natural  gas  liquid  prod- 
ucts fractionated  at  its  Delhi  gas  plant  to  reflect 
nonproduct  cost  increases  in  excess  af  $0,006 
per  gallon.) 

Sun  Oil  Co.  (Dragon  Trail),  Philadelphia,  Pa.  FEE-2148 
(If  granted:  Siui  Oil  Co.  would  be  permitted 
to  increase  its  prices  for  natural  gas  liquid 
products  fractionated  at  its  Dragon  TraM  gas 
plant  to  reflect  nonproduot  cost  increases  in 
exosM  of  $0,005  per  gallon.) 

Sun  on  Co.  (Elmwood),  Ptilladelphia.  Pa.  (If    FEE-2H9 
granted:  Sun  Oil  Co.  would  be  permitted  to 
increase  its  prices  for  natural  gas  liquid  prod- 
ucts fractionated  at  its  Elmwood  gas  plant  to 

'    reflect  nonproduct  cost  increases  in  excess  of 
$0,005  per  gallon.) 

Sun  Oil  Co.  (HaUey),  Philadelphia,  Pa.  (U  FEE-2150 
granted:  Sim  Oil  Co.  would  be  permitted  to 
Increase  its  prices  for  natural  gas  liquid  prod- 
ucts fractionated  at  its  HaUey  gas  plant  to  reflect 
nonproduct  cost  increases  in  excess  of  $0,006 
per  gallon. ) 

Sun  OU  Co.,  (Heyser),  Philadelphia,  Pa.  (If  FEE-2161 
granted:  Sun  Oil  Co.  would  be  permitted  to 
increase  its  prices  for  natural  gas  liquid 
products  fractionated  at  its  Heyser  gas  plant 
to  reflect  nonprodoct  cost  increases  in  excess  of 
$0,005  per  gallon.) 

Sun  OU  Co.  (Houston  Central),  Philadelphia,  FEE-2162 
Pa.  (If  granted:  Sun  Oil  Co.  would  be  per- 
mitted to  increase  its  prices  (or  natural  gas 
liqii^d  products  fractionate^  at  its  Houston 
Central  gas  plant  to  reflect  nonproduct  oo«t 
increases  in  excess  of  $0,005  per  gallon.) 

Sun  OU  Co.  ^Indian  BasinJ,  Philadelphia,  Pa.  FEE-2158 
(If  granted:  Sun  Oil  Co.  would  be  permitted  to 
inorease  its  prices  for  natural  gas  liquid 
piXKlucts  fractionated  at  its  Indian  Basin  gas 
plant  to  reflect  nonproduct  cost  increases  in 
excess  of  $U.005  per  ^Uon.) 

Sun  OU  Co.  Uanusoni,  Philadelphia,  Pa.  (If  FEE-2154 
granted:  Sun  Oil  Co.  would  be  permitted 
to  indvase  its  prices  for  natural  gas  liquid 
products  fraotiouatrd  at  its  Jameson  gas  plant 
to  reflect  nonproduct  cost  increases  in  excess 
of  $0,086  per  gallon.) 

Sun  on  Co.  (Lubyl,  PhUadelphla.  Pa.  (If  FKE-21S6 
KTEmted:  Sun  OH  Ca.  would  be  permitted  to 
^crease  Its  prices  (or  natural  gas  liquid  prod- 
ucts fractionated  at  its  Luby  gas  plant  to 
reflect  nonproduot  cost  increases  in  excess  of 
$0.aoepergaUou.l 

Sun  on  Co.  (Markham),  Philadelphia.  Pa.  (If  FEE-2l6e 
granted:  Sun  Oil  Co.  would  be  permitted  to 
increase  its  prices  for  natural  gas  liquid  prod- 
ucts fractionated  at  its  Markham  gas  plant 
to  reflect  nonproduct  cost  increases  in  excess 
ol$0.005j)erraUon.)  „„„  „.,, 

Sun  OU  Co.  (Siaurtce),  Philadelphia,  Pa.  (If  FEB-2167 
granted:  Sun  OU  Co.  woiUd  be  permitted  to 
mcrease  its  prices  for  natural  gas  liquid  prod- 
ucts fractionated  at  its  Maurice  gas  plant  to 
reflect  nonproduct  i«st  increases  in  excess  of 
$00)05  per  gallon.) 

Sun  OU  Co.  (Mayfleld),  Philadelphia,  Pa.  af  PEE-2168 
gr&ated:  Sun  Ol  Co.  would  be  permitted  to 
increase  its  prices  (or  natural  gas  Uquld  prod- 
ucts fractionated  at  its  .Mayfleld  gas  plant  to 
reflect  nonproduct  cost  Increases  in  excess  of 
$0,006  per  saUon.)  „„„».„ 

Sun  OU  Co.  (Mermentau),  Philadelphia,  Pa.  FEE-21M 
(If  granted:  Sim  OU  Co.  would  be  permitted 
to  increase  its  prices  for  aatural  gas  liquid 
products  fractionated  at  Its  Mermentau  gas 
plant  to  reflect  nonproduct  cost  increases  in 
excess  of  $O.0OS  per  gal.)  „„„  „ 

Sun  OU  Co.  (Mooreland),  Philadelphia,  Pa.  FEE-2iaO 
(If  granted:  Sim  O*  Co.  would  be  permitted  to 
increase  its  prices  lor  natural  gas  liquid  prod- 
ucts fractionated  at  its  Mooreland  aas  plant 
to  reflect  nonproduct  oost  i<u»«(»es  in  excess 
of  $0,006  per  mL)  ^    „„„„... 

Sun  on  Co.  (Okeene),  PhUadelphla,  Pa.  (U  FBB-21W 
granted:  Sun  Ofl  C^.  would  be  permitted  to 
fiicrease  its  prices  for  natural  gas  liquid  pcod- 
ucta  fractionated  at  Its  Okeene  gas  plant  to 
reflect  nonproduot  cost  increases  in  excess  of 
$0,006  per  gal. I 


Do. 


Do. 


Do. 


Do. 


Do. 


Do. 


Do. 


Do. 


Do. 


Do. 


Do^ 


Do. 


Do. 


Do. 


Do. 


Do. 


D*^ 
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Do. 
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IncreaM 
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Sun  on 
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IO.0O5 
Sun   Oil 
grante 
Increas) 
ucts 
reflect 
$0,005 

Sun  on 

Krante< 

increas 

nets 

reflect 

$0,005 

.  Sun  Oil 
grante< 
incres.1 
acts 
reflect 
10.005 

.  Bun   OH 
(If 

increas  i 
ucts 
reflect 
10.005 

.  Sun  Oil 
Sun 
Its 


FXK-na 


Do. 


non 

Sun  OU 
graste^: 
•reaM 


Co.   (Peoria),  Philadelphia.   Pa.   01 

Sun  Oil  Co.  would  be  permitted  to 

»«>  its  prices  for  natural  gas  liquid  prod- 

fnctlonated  at  lU  Peoria  gas  plant  to 

I  onproduct  cost  Increases  In  excess  of 

[Jo.  (Pledger).  Philadelphia,  Pa.  (K 

Sun  Oil  Co.  would  be  permitted  to 

its  prices  for  natural  gas  liquid  prod- 

fidctionated  at  its  Pledger  gas  plant  to 

1  onproduct  cost  Increaises  in  excess  of 

'o.^obstown),  Philadelphia.  Pa.  (If    rEE-2164 

Sun  Oil  Co.  would  be  permitted  to 

Its  prices  for  natural  gas  liquid  prod- 

frJtionated  at  its  Robstown  gas  plant  to 

loiiprodiKt  cost  iiicrcas<s  in  excess  of 

?r  gallon.)  „       „. 

Co.   (Selling).  Philadelphia.  Pa.   (If 

Sun  Oil  Co.  would  be  permitted  to 

a.-,  its  prices  for  natural  gas  liquid  prod- 

fn  ctlonated  at  its  Selling  gas  plant  to 

lonproduct  cost  Increases  in  cicess  of 

m^r  gallon.)  „ 

3o.  (Slaughter).  Philadelphia,  Pa.  (If 

;  Sun  Oil  Co.  would  be  permitted  to 

its  prices  for  natural  gas  liquid  prod- 

frs  ctionated  at  its  Slaughter  gas  plant  to 

loiiproduet  cost  Increases  in  excess  of 

er  gallon.)  ,  .      ^       „. 

Co.    (Spivev),   Philadelphia,    Pa.    (If 

Sun  Oil  Co.  would  be  permitted  to 

asm  its  price.s  for  natural  gas  liquid  prod- 

fr  ctlonated  at  Its  Splvey  gas  plant  to 

lonproduct  cost  Increases  in  excess  of 

er  gallon.) 

Co.   (Steedman),   Philadelphia.   Pa., 

ed:  Sun  Oil  Co.  would  be  permitted  to 

»»  its  prices  for  natural  gas  liquid  prod- 

fri  cUonated  at  its  Steedman  gas  plant  to 

nonproduct  cost  Increases  In  excess  of 

o.  (Sun), 'Philadelphia, Pa.  (U granted: 

Co.  would  be  permitted  to  increase 

for   natural   gas   liquid   products 

"  at  Its  Sun  gas  plant  to  reflect 

lot  cost  increases  in  excess  of  $0,005 


P!r( 
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eiter  don 
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Nonas 


No 


Typaaf 


FEE-21«6 


FEE-21«e 


FEE-21«7 


rEE-21tt 


?EE-21«e 


Co.'(Tonkawa),  Philadelphia,  Pa.  (If 
I:  Sun  Oil  Co.  would  be  permitted  tain- 
ts prices  for  natural  gas  liquid  products 
Iraetlo  lated  at  Its  Tonkawa  gas  plant  to  reflect 
Donpm  duct  cost  Increases  la  excess  of  $0.0*5 


FEE-2170 


Co    (Waklta),    Philadelphia.  Pa.   at    FEE-21<1 
gun  OU  Co.  would  be  permitted  to 
■_>  Its  priees  for  natural  gas  liquid  pro* 
li  aetionated  at  its  Wakita  gas  plant  to 
■anprodnct  cost  increases  in  excess  of 
ger  gallon.)  >    ^     .j 

k'8    Petroleum    Co.,    Grand    Rapids. 
[U  graated;  FEA's  Nov.  2«,  1975  inter- 
in  would  be  rescinded  and  Foiff  Star 
Btatkms.  Inc.  would  supply  Beukema 
r  gasoline  tor  the  entire  year.) 
OU  Co.,  Houston,  Tex.  (If  granted: 
lal  OU  Co.'s  sales  obligation  under 
oil  buy-sell  Ust  would  be  reduced  by 
_  _jit  of  oil  diverted  from  Continental  to 
Refining  Co.  pursuant  to  the  FEA's 
and  order  dated  Dec.  13, 1974.) 
4  Refining  Co.,  Washington,  D.C. 
u.ied:  FEA's  Nov.  28, 1975  decision  and 
would  be  rescinded  and  Guam  OU  « 
;  Co.  would  be  permitted  to  utillie 
1973  contract  prices  rather  than  its 
„    1973  selling  prices  In  calculating  its 
lum  pecnrfseible  selUng  prices.) 
1   Corp.,   Houston,   Tex.    (If  granted: 
remaining  obligation  to  sell  crude  oil 
buyers  on  the  buy-seU  list  during 
»-iiiber  1975-February  1976  allocation 
wotild  be  terminated  due  to  the  loss 
de  oil  production  from  Angola.) 
„i  Oil  Co,  of  Calilbmia,  Century  CJty, 
(If  granted;  Uu-stafcon  OU  Co.  of  Call- 
would  be  permitted  to  increase  lU  »eU- 
Ice  of  fuel  oil  above  Its  maximum  allow- 
iug  price  under  the  mandatory  pe- 
priee  regulations.)    .        „,  ^    . 

Corp..  Lafayette,   La.   CU  granted; 
crude  oil  produaed  from  leases  in  the 
..le     Field,    VermiUlon    Parish,    La. 
be  sold  at  exempt  prtoes.) 
1  Corp.,  New  fork,  N.Y.  af  granted: 
Nov.  26, 1975  decision  and  order  wWch 
New  England  Petroleum  Corp.  an 
„a  of  Its  entitlement  eicepUoo  rellel 
be  rescinded.) 


Doi 


Do: 


Do; 


Da 


Do. 


Do. 


Do. 


Do: 


Do. 


Do. 


5, 


FEE-oroa 


FEE-2116 


FKA-0705 


FEE-2135 


Appeal  of  FEA's  Nov.  X, 
I97&  InterpKtation. 


ABocktion    exception     (sec 
211.65). 


Appeal  of  FEA's  exception 
dedsion  and  onlcr,  (Joam 
on  *  Reflnlnc  Co..  1  FEA 
Far.  83,026  (Nov.  28, 1975). 


Exception    to    the    bny-«ell 
Sat. 


rel  ner       , 
I  ecember 


•"llii 


FEE-217a  Price  exception  (sec,  212.91). 


rBE-2172  Price  exception  (»c.  212.72). 


OU  I 


PEA-ons 


Anpeal  of  FEA's  exception 
deeUon  and  order  la  New 
Siwland  Petrotonm  Corp,, 
iTCa  Par.  0,016  (Nov. 
»,  1975), 
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Date 


NaoM  and  location  of  appUeant 


iNo. 


Type  of  submission 


Do  PhlDipa  PetroJeom  Co..  BartlesvUle.  Okla.  (If 

granted:  Phllllpe  Petroteam  Co.  would  be 
permitted  to  include  its  naphtha  purchases 
■a  crude  oU  receipts  in  calculating  its  entitle- 
ment obligations.) 

Do  ...     Texas  Anhalt  *  Refining  Co.,  Houston,  Tex. 

"*  "  (H  granted:  The  FEA's  Nov.  28,  1975  order 

would  be  readnded  and  Texas  Asphalt  *  Re- 
filling Co.'s  refining  capacity  would  be  rated 
as  2.800  barrels  per  day.) 

Do  WiUlam  H.  Player  *  A saoclates.  Natchei,  Mijs. 

(If  granted:  Certain  crude  oil  produced  from 
the  North  Roaeland  Field,  Concordia  Parish, 
La.  would  be  sold  at  exempt  prices.) 

Do  Consumers  Power  Co.,  Washington,  D.C.   (If 

granted:  The  requirements  of  FEA's  Dec.  12, 
1975  amended  assignment  order  which  was 
issoed  to  Consumers  Power  Co.  would  be 
stayod  pending  final  determination  of  its 
appeal.) 

DecJl  1975 Petrochemical    Energy    Group,    Washington, 

'  D.C.  (If  panted:  FEA's  Nov.  28,  1975  assign- 

ment Mder  granting  a  base  period  use  for 
synthetic  natural  gas  feedstocks  to  Common- 
wealthNatural  Gas  Corp.  would  be  rescinded.) 

Do  PhilUps  Petroleum  Co.  and  The  Oil  Shale  Corp., 

BartleevlUe,  Okto.  and  Los  Angeles,  Calif. 
(If  granted:  PhiUipa  would  be  permitted  to 
kU  m  inventories  of  crude  oU,  inprocess  stocks 
■ad  nSMd  products  at  its  Avon  refinery  to 
TOSCO  rnioer  the  terms  agreed  to  by  the 
parties  in  connection  with  the  planned  acquial- 
Uon  of  the  refinery  by  TOSCO.) 

Do  .  Tesoro  Petroleum  Corp.,  Washington,  DC.  (If 

granted:  FEA's  Nov.  28,  1975  order  would  be 
rescinded  and  Tesoro  Petroleum  Corp.'s 
refinery  capodty  would  be  increased.) 

Jan  2  1978  Mohawk  Petroleum  Corp.,  Los  Angeles,  CaUf. 

(If  granted:  Mohawk  Petroleum  Corp.  would 
be  required  to  purchase  entitlements  equi- 
valent in  value  to  the  entitlements  which  the 
firm  was  authoriied  to  sell  on  the  revised 
October  1975  entitlement  list  issued  on  Dec.  31 , 

Do  ....  The  OU  Shale  Corp.,  Los  Angeles,  Calif.   (If 

granted;  The  Oil  Shale  Corp.  would  be  re- 
quired to  purchase  entitlements  equivalent 
In  value  to  the  entitlements  which  the  firm 
was  authorited  to  sell  on  the  revised  October 
1975  entitlement  list  Issued  on  Dec.  31.  1975.) 

Do  West  Coast  Oil  Co.,  Newport.  CaUf.  (If  granted: 
West  Coast  Oil  Co.  would  be  required  to  pur- 
chase entitlements  equivalent  in  value  to  the 
entitlements  which  the  firm  was  authorited 
to  sell  on  the  revised  October  1975  entiUement 
list  issued  on  Dec.  31,  1975.) 

Do-  .       Wickett  Refining  Co..  Wiekett.  Tex.  (If  granted: 

Wlckett  Refining  Co.  would  be  rwiuired  to 
purchase  entitlements  equivalent  in  value  to 
the  entitlements  which  the  firm  was  author- 
ised to  leU  on  the  revised  October  1975  entitle- 
ment list  Issued  on  Dec.  31.  1975.) 


FEE-2174  Exception    to    the    old    oU 

entitlemena  program. 


FEA-0704  Appeal  of  the  Nov.  28,  1975 

order. 


FEE-2175  Price  exception  (sec.  2U.72). 


FES-OTOt  Suy  of  FEA's  amended  as- 

signment order. 


FEA-0708  Appeal  of  FEA's  Nov.  28, 

1975  as^gnment  order. 


FEE-2176  Exception    from    allocatioa 

regulations  and   10  CFR 
212.83. 


FEA-0707  Appml  of  FEA's  Nov.  28, 

1975  order  certifying  the 
capacity  of  Tesoro  refinery. 

FEX-0(B4  8upplementaJ  reconsidera- 
tion of  FE.\  order  issued 
to  Mohawk  Petroleum  in 
Mohawk  Petroleum  Corp., 
2  FEA  Par.  83,  35«  (Nov.  7, 
1975). 

FEX-0025  Sapplemental      reconsidera- 

tion of  FEA  order  issued 
to  The  Oil  Shale  Corp.  in 
The  Oil  Shale  Corp.,  2 
FEA  Par.  SSJSe  (Nov.  7, 
1975). 

FEX-0027  Supplemental      reconsidera- 

tion of  FEA  order  issued 
to  West  Coast  Oil  in  West 
Coast  OH  Co.,  2  FEA  Par. 
80,279  (Nov.  3.  1975). 

FEX-0026  Sopplemenul      reconsidera- 

tion of  FEA  order  issued 
to  Wickett  Refining  in 
Wiekett  Refining  Co.,  2 
FEA  Par.  83.238  (Aug.  «, 
1975). 
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FEDERAL  POWER  COMMISSION 

I  Docket  Nos  R-411  and  RM7+-4| 

ADVANCES  FOR  GAS  EXPLORATION, 
DEVELOPMENT  AND  PRODUCTION 

Order  on  Remand  From  Court  Opinion  Ter- 
minating Investigation  and  Terminating 
Advance   Payment   Program   With   con- 
ditions -,    ,._- 
December  31,  1975. 

In  the  matter  of  accounting  and  rate 
treatment  of  advances  included  m  ac- 
count No.  166,  Advances  for  Gas  Explo- 
ration   Development  and  Production. 

On  April  28.  1975,  the  Commission  in- 
stituted an  investigation  of  the  advance 
payments  program  in  order  to  comply 
with  the  mandate  of  the  United  States 
Court  of  Appeals  for  the  District  of  Co- 
lumbia Circuit,  in  Public  Service  Com- 
mission of  the   State  of  New   York   v^ 
Federal   Power   Commission.   511   F.   2d 
388  iCADC  19751  wherein  the  Court  re- 
manded the  record  related  to  Order  Nos. 
465  and  499  to  the  Commission  with  in- 
structions to  make  further  findings,  and 
secure  further  comments,  data,  and  rele- 
vant evidence,  with  respect  to  four  basic 
areas  to  determine  the  validity  of  the 
Commission's  action  in  extending  the  ad-, 
vance  payments  program  for  one  year  in 
Order  No.  465,  and  for  two  years  in  Order 
No.  499.  Specifically,  the  Court  held  that 
(1 )   the  data  presented  by  the  Commis- 
sion in  Order  Nos.  465  and  499  as  justi- 
fication for  its  extensions  and  expansions 
of  the  advance  payment  programs  did 
net  provide  an  adequate  basis  for  deter- 
mining whether  the  program's  gas  sup- 
ply enhancing  objectives  were  satisfac- 
torily met  at  an  acceptable  level  of  ulti- 
mate economic  cost  to  the  consumers.  12) 
the  Commission  had  failed  to  consider 
the  effect  of  other  ihethods  of  enhancing 
capital  formation  including  those  imple- 
mented by  it  since  the  institution  of  the 
advance  payment  program.  <  3 »  the  Com- 
mission had  failed  to  focus  on  the  differ- 
ence between  the  need  for  and  effect  of 
onshore  and  offshore  advances,  and  <4) 
had  inadequately  considered  the  treat- 
ment to  be  given  to  advances  which  result 
in  the  acquisition  of  working  interests  by 
pipelines  or  their  production  affiliates. 

In  order  to  comply  with  the  Court's 
mandate,  the  Commission  compiled  a 
list  of  all  natural  gas  pipelines  subject 
to  its  jurisdiction  who  had  made  advance 
payments  to  producers  under  the  ad- 
vance payment  program.  These  pipelines 
were  made  respondents  to  this  investiga- 
tion and  required  by  June  15,  1975,  to 
complete  and  return  the  questionnaire 
attached  as  Appendix  B  to  the  order. 
The  questiormaire  was  similar  to  the 
Form  102  used  to  gather  data  for  the 
evaluations  conducted  prior  to  the  issu- 
ance of  Order  No.  465  and  Order  No.  499 
with  the  significant  exception,  inter  alia. 
that  it  required  a  breakdown  of  proven 
and  probable  reserves  on  a  contract  by 
contract  basis. 

When   the   Commission   received   the 
completed     questionnaires,     they     were 
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NOTICES 

codpiled  and  noticed  for  comments  by 

ordnr  issued  July  9,  1975.  In  that  order, 

the  Commission  also  made  all  of  the  pro- 

duc  ;rs.  who  have  received  advances  from 

e  pipelines  (as  indicated  on  the  ques- 

rinaires)  respondents  to  this  proceed- 

and  required  them,  as  well  as  the 

lines  li'^ted  in  the  appendix  to  the 

1  28    1975,  order  to  file  comments, 

.  sworn  prepared  testimony,  exhibits 

or    whatever    information   the    re- 

xdents  may  consider  to  be  appropn- 

on  each  and  every  advance  payment 

lent  to  which  the  respondent  is  a 

i,y    The  comments  were  to  be  direct- 

0,  inter  alia,  the  following  Commls- 

inquiries :  ,        . 

)  How  much  of  the  proven  and  prob- 

abl(    reserves  related  to  the  particular 

advance  payment  agreement  would  not 

h&\6  been  forthcoming  to  the  interstate 

maVket  but  for  the  advance? 

2 )  If  the  advance  was  a  necessary  fac- 
tor in  securing  the  dedication  of  the  re- 
ser  'es  to  the  interstate  market,  was  it  due 
to  1)  the  fact  that  the  producer  had  in- 
suf  icient  capital  available  from  alternate 
sources  to  undertake  the  necessary  ex- 
plo-ation,  development,  and  production 
activity  or  (2)  competitive  pressures 
fro n  other  prospective  purchasers  or  (3) 
otl  er  reasons.  If  due  to  competitive  pres- 
sui  e  from  other  purchasers  or  other  rea- 
sors,  specify. 

1 3  >  In  addition  to  the  information  re- 
qu(sted  in  question  2,  all  producer  re- 
spondents shall  indicate  regarding  each 
ad  ranee  received,  what  alternate  sources 
of  capital  were  available  at  the  time  the 
pa:  ticular  advance  was  made  by  the  pipe- 
lin  s  and  why  such  sources  were  not  suffl- 
cie  nt,  absent  the  advance,  to  ensure  ex- 
pl<  ration,  development  and  production 
of  the  tract  covered  by  the  advance  pay- 
mi  nt  agreement,  and  to  ensure  the  dedi- 
ca  ion  and  delivery  to  the  interstate  mar- 
ke ;  of  the  proven  and  probable  reserves 
at  ributable    to    the    advance    payment 
igj-eement.      In     discussing     alternate 
irces  of  capital,  specific  reference  shall 
made  to  the  exact  source  of  the  alter- 
capital:   i.e.  was  the  capital  gen- 
er^ited  by  the  national  rate  prescribed  in 
on  No.  699-H.  issued  December  4, 
in  Docket  No.  R^389-B:  by  the  op- 
tional   pricing    procedure   set   forth    in 
No.  455,  48  FPC  218   il972);   by 
spjecial  relief  from  area  rate  provisions 
such  as  George  Mitchell,  et  al.  Opinion 
No.  649:  or  by  other  provisions  or  from 
otper  sources. 

4 1  All  respondents  shall  indicate  what 
portion  of  gas  that  would  have  eventu- 
al ly  been  forthcoming  to  the  interstate 
n^rket  without  advance  payments,  such 


as    gas    from    offshore    areas,    actually 
reached  the  market  sooner  as  a  result  of 
the  particular   advance  than  it  would 
have  absent  the  advance  payment.  In 
this  regard,  what  is  a  reasonable  estimate 
of  the  time  saved  as  a  result  of  the  pro- 
gram's speeding  of  capital  formation? ' 
(5)    All   respondents   shall   comment 
upon  the  rationale  set  forth  in  Order  Nos. 
465   and  499   for  permitting  rate  base 
treatment  for  advances  resulting  in  the 
acquisition  of  a  working  interest  by  a 
pipeline  of  a  pipeline  affiliated  producer. 
Also  comments  shall  be  filed  as  to  wheth- 
er the  benefits  from  a  working  interest 
should  be  retained  in  whole  or  in  part  by 
the  pipeline  or  credited  to  the  pipeline's 
cost  of  service.  The  advisability  of  rate 
base  treatment  of  advances  resulting  in 
the  acquisition  of  working  interest  by  a 
pipeline  or  a  pipeline  affiliated  producer 
should  also  be  discussed  in  light  of  the 
Commission's  policy,  prescribed  in  Order 
No    441,  of  crediting  to  cost  of  serv- 
ice in  the  benefits  of  economic  interests 
other  than  working  interests.* 

In  responding  to  questions  1  through  5, 
the  respondents  were  required  to  file  such 
documentation  as  essential  to  support 
their  responses  to  these  questions.  In  ad- 
dition to  requiring  the  aforementioned 
respondents  to  submit  responses  to  the 
previously  mentioned  questions,  we  also 
invited  parties,  including  members  of  our 
staff  to  file  comments  concerning  the  is- 
sues raised  by  the  Court's  opinion,  and 
discussed  in  the  instant  order,  as  well  as 
any  other  issues  relevant  to  the  Commis- 
sion's advance  payment  program  in  rela- 
tion to  capital  commitment  for  required 
exploration  and  development. 

Furthermore,  by  order  issued  Septem- 
ber 18,  1975.  the  Commission  issued  a 
notice  of  oral  argument  to  hear  discus- 
sion of  the  issues  raised  in  the  Commis- 
sion's April  28.  1975.  order;  as  weU  as 
certain  issues  raised  below  in  addition  to 
all  issues  rajsed  by  this  Commission's  ad- 
vance payment  program.  Specifically,  the 
Commissions  notice  stated: 

If  the  Commission  finds  after  its  in- 
vestigation that  the  record  evidence  in 


Oi  linion 
1974 


By  Notice  issued  August  14.  1975.  the  due 
__.e  for  such  cominents  was  extended  to 
S  iptember  20,  1975.  Reply  comments  were  to 

filed  on  or  before  October  30,  1976. 

If  the  advance  payment  agreement  cov- 
■led  more  than  one  prospect,  the  responses 
to  be  broken  down  on  a  prospect  by 
p  rospect  basis. 


d  ite 


bs 


'  In  light  of  the  detail  required  In  the  ques- 
tionnaire and  in  the  comments,  the  Commis- 
sion Indicated  that  It  would  be  able  to  deter- 
mine which  advances  are  attributable  to  off- 
shore areas  and  which  to  onshore  areas  and 
thus  evaluate  the  different  factors  relevant  to 
each  category. 

•For  purposes  of  clarification  we  hereby 
restate  the  following  definition  of  'working 
interest"  and  economic  interest  other  than 
•working  lnter«ts,"  which  were  originally 
set  forth  In  Order  No.  441 :  ^   ^_ 

Working  Interest— An  interest  embodying 
operating  rights  and/or  the  right  to  share  In 
production  ,or  revenues  from  the  producing 
ventur*,  so  that  Its  receipt  of  production  or 
revenues  wlU  Increase  as  the  producOon  or 
revenues  from  the  producing  venture  In- 
crease, without  any  termination  of  such  right 
to  rw^lve  production  or  revenues  after  the 
return  of  the  amount  of  any  related  advance 
Daymcnt.  . 

Economic  Interests— Ml  interests  other 
than  a  working  interest. 
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this  proceeding  does  not  Justify  the  ad- 
vance payments  under  contracts  subject 
to  Order  Nos.  465  and  499,  should  the 
Commission  then  order  refunds  to  con- 
sumers of  all  monies  collected  as  a  re- 
sult of  the  Inclusion  of  Order  Nos.  465 
and  499fEulvances  in  rate  base  or  should 
such  refunds  be  limited  to  costs  related 
to  amounts  advanced  to  producers,  but 
not  actually  spent  by  the  producer  for 
exploration,  development  and  produc- 
Uon  by  December  31.  1975.  U  the  pro- 
gram is  to  be  terminated  should  the 
Commission  prohibit  inclusion  in  rate 
base  of  any  further  advances  made  after 
December  31,  1975,  under  advance  pay- 
ments contracts  executed  fcrlor  to  De- 
cember 31,  1975? 

The  Commission's  Septonber  18.  1975, 
notice  also  called  for  discussion  concern- 
ing the  problems  arising  from  the  Cali- 
fornia Public  Utilities  Commission's  pro- 
gram providing  for  interest  payments  by 
intrastate  natural  gaa  distributors  in 
California  to  producers  in  Alaska  for  gas 
to  be  delivered  at  a  future  date,  and  this 
Commission's  advance  payment  program 
in  Alaska.' 

The  significant  results  of  the  investiga- 
tion were  compiled  and  tabulated  by  the 
Commission's  staff  and  the  reports  are 
attached  hereto  as  Appendices  B  and  C. 
Appendix  B  "Analysis  of  Producer  Re- 
sponses To  Investigation  of  Advance 
Payment  Program"  is  a  compilation  of 
the  answers  filed  by  producers  to  the 
5  questions  set  forth  by  the  Commission's 
April  28,  1975,  order.  Appendix  C  is  an 
update,  as  of  April  1.  1975,  of  the  Sum- 
mary Reports  attached  to  Order  Nos. 
465  and  499.  "the  Simunary  Report  is 
based  on  data  submitted  by  pipelines 
making  the  advances  suid  contains  a 
compilation  of.  inter  alia,  advances  com- 
mitted, advances  made,  and  proven  and 
potential  reserves  associated  with  such 
advances. 

OvRALL  Evaluation  or  na  Program 

I.  Offshore.  Many  producer-respond- 
ents and  pipeline  respondents  argued 
that  advance  payments  to  producers  in 
Offshore  Texas  Gulf  Coast  and  Offshore 
Louisiana  were  beneficial  and  helpful  in 
development  of  offshore  natural  gas  re- 
serves. However,  a  review  of  the  pro- 
ducer responses  indicates,  as  shown  on 
Schedule  I  of  Appendix  B,  that  for  the 
total  advance  payment  program  1.020,- 
244.370  Mcf  of  proven  reserves  out  of  a 
total  of  7,827.619.800  Mcf  associated  with 
offshore  advances  could  be  said,  with  a 
a  high  degree  of  certainty,  to  have  reach- 
ed the  interstate  market  sooner  as  a 
result  of  advance  payments  made  to  off- 
shore producers.*  As  also  indicated  on 
Schedule  I  of  Appendix  B,  offshore  ad- 
vances accounted  for  most  of  the  money 


advanced  to  producers  under  tlie  pro- 
gram. More  specifically.  Schedules  1(c) 
and  1(d)  of  Appendix  C  show  that  for 
Order  Nos.  465  and  499,  respectively, 
approximately  90%  of  the  money  ad- 
vanced imder  those  orders  was  advanced 
to  offshore  producers  in  the  Texas  Gulf 
Coast  and  Southern  Louisiana  area.' 

At  the  oral  argument  held  on  October 
23,  1975,  as  well  as  in  the  responses  filed, 
several  pipelines*  argued  that  offshore 
advances  cannot  be  shown  to  have  had  a 
quantifiable  accelerating  effect  and  that 
the  net  result  of  offshore  advances  is  to 
determine  that  one  pipeline  receives  the 
gas  rather  than  another.  Moreover,  the 
pipelines  cited  the  financial  burdens 
heaped  upon  pipelines  resulting  from  off- 
shore and  onshore  sulvtuices  and  recom- 
mended that  the  program  be  discon- 
tinued and  that  Order  499  be  allowed  to 
expire  by  its  own  terms  such  that  ad- 
vances make  pursuant  to  contracts  en- 
tered into  after  December  31,  1975.  would 
not  receive  rate  base  treatmait  As  afore- 
said, some  pipelines  and  producers  gen- 
erally supported  offshore  advances  and 
stated  that  they  9iean  generally  benefi- 
cial. 

The  Public  Service  Commission  of  the 
State  of  New  York  (New  York)  restated 
its  contention  that  offshore  advances 
have  not  had  an  "accelerating"  ^ect 
and  that  such  advances  are  mere  "com- 
mitment fees"  enabling  one  interstate 
pipeline  to  get  gas  from  a  given  prospect, 
rather  than  another  interstate  pipeline. 
New  York  also  argued  that  the  Commis- 
sion did  not  consider  the  effects  of  ad- 
vance payment  program  in  setting  the 
area  and  national  producer  rate  levels 
for  either  offshore  or  onshore  producers. 

Our  review  of  the  responses  from  in- 
terested parties,  as  well  as  the  entire 
record  of  the  investigation,  shows  that 
some  advances  have  aided  the  develop- 
ment of  offshore  natural  gas  reserves. 
However,  we  cannot  find,  based  on  this 
record,  that  there  was  sufficient  quantifi- 
able acceleration  or  initiation  of  ex- 
ploration, development  and  production 
of  offshore  reso-ves  to  meet  the  test  laid 
down  by  the  Court  of  Appeals  for  these 
proceedings. 

We  note  that  this  finding  is  made  more 
difficult  by  the  inherently  speculative  na- 
ture of  the  test  we  are  asked  to  apply. 
The  myriad  factors  which  influence 
managerial  decisions  with  regard  to  pro- 
curing gas  for  the  interstate  market  in- 
clude fiscal  and  monetary  policy,  grai- 
eral  business  and  economic  conditions, 
and  the  regulatory  climate,  as  well  as  the 
managers'  predictions  about  each  of 
these.  In  making  judgments  about  the 
outcome  of  decisions  based  on  these 
factors  we  are  forced  to  rely  heavily  on 
the  self-serving  predictions  of  inter- 
ested i>arties  and  to  speciilate  ex  post 
facto  about  events  which  did  not  occur. 


Just  as  one  can  speculate  about  the  re- 
sults for  the  national  economy  if  wage 
and  price  controls  had  not  begun  in 
1971.  we  may  speculate  about  the  results 
in  the  absence  of  the  advance  payments 
program.  In  either  case,  however,  no 
more  than  an  informed  speculation  is 
possible. 

Furthermore,  we  are  not  able  to  find 
from  our  consideration  herein  that  the 
advance  payment  program  offshore  has 
had  the  significant  substantial  impact  on 
development  of  natural  gas  reserves  that 
was  expected  of  the  program  at  its  in- 
ception. Accordingly,  as  a  matter  of  pub- 
lic policy,  we  shall  ailow  the  offshore  por- 
tion of  the  advance  payment  program  to 
expire  as  of  the  time  and  date  of  issuance 
of  this  order.  Our  treatment  of  the  ex- 
ecutory portion  of  offshore  advance  pay- 
ment contracts  subject  to  Order  Nos.  465 
and  499,  as  well  as  the  propriety  of  re- 
funds, will  be  discussed  later  in  this 
order. 

2.  Ont?iore  Admmces.  Schedule  n  of 
AiH>endix  B  indicates  that  within  the 
lower  48  states,  there  was  evidence  to 
indicate  that  advance  payments  onshore 
under  all  orders  (410,  441.  465  and  499) 
had  a  boieflcial  effect  For  58%  of  the 
onshore  advances  (|158  million),  with 
which  was  associated  2.4  trillion  cubic 
feet  (Tcf )  of  proved  reserves,'  it  was  in- 
dicated by  the  producers  that  they  had 
insufficient  amoimts  of  capital  from 
other  sources,  and  that  the  advsuice  was 
a  critical  and  necessary  factor  in  secur- 
ing the  dedication  of  these  reserves  for 
the  interstate  market.  Other  onshore 
producer  responses  indicate  that  onshore 
advances  secured  gas  for  the  interstate 
market  by  offsetting  such  fsu;tors  as  low 
interstate  producer  prices,  marginal  well 
production,  competitive  pressure  from 
the  intrastate  market  and  the  high  risks 
associated  with  the  development  of  cer- 
tain properties. 

At  the  oral  argument,  these  conten- 
tions were  restated  by  a  representative 
for  a  group  of  small  producers  '*  as  well 
as  some  of  the  pipeline  participants. 
New  York  stated  that,  in  aU  probability, 
favorable  evidence  would  be  found  to 
support  onshore  advances.  However.  New 
York  recommended  alternatives  to  such 
advances  such  as  interest-bearing  pipe- 
line loans  to  small  onshore  producers  or 
arrangements  onshore  wherein  the  pipe- 
line would  receive  a  working  interest. 
The  pipelines  opposing  continuation  of 
the  advance  payment  program"  also 
stated  that  onshore  advances  were  bene- 
ficial, but  recommended  that  instead  of 
extending  the  advance  paymmt  pro- 
gram, the  Commission  could  best  assure 
development  of  onshore  gas  and  its  dedi- 
cation to  the  interstate  market  through 


^  Responses  were  received  from  the  parties 
listed  in  Appendix  A. 

•  Because  of  the  scope  of  the  Commission's 
Jurladlctlon  over  oir8hor»  production,  the 
question  of  whether  or  not  the  offshore  re- 
serves would  be  dedicated  to  the  interstate 
market  is  not  relevant. 


'The  money  advanced  In  Categorlea  (8) 
and  (4)  on  thoae  schedules  Is  almost  all  for 
ofTthore  prospects. 

*  Transwestem.  Texas  Eaatem.  Transco. 
United.  Tenneaaee.  Southern  Nattiral.  Florida 
Qaa.  Mid  liouislana,  and  Texas  Oas. 


■These  percentages  are  of  the  total  pro- 
ducer responses  received.  Producer  responaes 
onshore  were  received  for  approximately  90% 
of  the  proved  reaervea  indicated  in  the  Sum- 
mary Report  (Appendix  C) . 

"See  Transcript  of  Oral  Argument.  Volume 
1  (Tr.  l»&-a06)  In  Docket  No*.  B-411  and 
RM74-*. 

'>  See  Footnote  8  above. 
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raising  the  flowing  gas  rate  in  Docket 
No  R-478.  and  through  the  use  of  pro- 
ducer special  relief  procedures  on  mar- 
ginal properties. 

CXir  review  of  the  evidence  submitted 
and  compUed  in  this  investigation  mdi- 
cates  that  there  is  more  record  support 
for  onshore  advances,  than  for  offshore 
advances. 

As  indicated  above,  there  is  evidence 
that  much  of  the  new  proved  reserves  as- 
sociated with  onshore  advance  Payments 
would  not  have  been  developed  and  ded- 
icated to  the  interstate  market  but  for 
the  advances.  As  discussed  in  connection 
with  offshore  advances,  however,  this 
judgment,  too,  is  based  on  retrospective 
predictions  about  a  state  of  events  which 
did  not  occur.  We  do  find  that  to  the  ex- 
tent the  Court  of  Appeals'  test  can  ra- 
tionally be  applied,  the  onshore  advances 
meet  this  test. 

We  believe,  as  a  matter  of  public  pol- 
icy  it  is  time  to  end  the  advance  pay- 
ment program  onshore,  as  weU  as  off- 
shore, and  to  use  other  means  to  m- 
crease  the  necessary  cash  flow  to  onshore 
producers.  We  note  that  on  August  28, 
1975,  we  issued  Opinion  742,'-  which  per- 
mits small  producers,  most  of  whom  op- 
erate onshore,  to  coUect  a  just  and  rea- 
sonable rate  equal  to  130%  of  the  ap- 
plicable area  or  national  rate  for  large 
producers.  Moreover,  in  Docket  No.  R- 
478    we  have  today  issued  Opinion  No. 
748  which  increases  the  rate  for  flowmg 
gas  for  producers  and  we  have  before  us 
a  proposal  in  Docket  No.  RM75-14  to 
review  new  gas  rates  for  producers.  Those 
proceedings  are  the  appropriate  place  to 
consider  recognized  need  for  increased 
cash  flow  for  the  exploration,  develop- 
ment and  production  of  onshore,  as  well 
as  offshore  reserves,  for  the  interstate 
market.  Moreover,  where  appropriate,  as 
in  the  case  of  marginal  properties,  we 
encourage  parties  to  fUe  under  our  spe- 
cial  relief   procedures.   This   increased 
cash  flow  is  necessary  if  we  are  ever  to 
get  more  gas  into  the  interstate  mar- 
ket. We  shall  discuss  the  treatment  of  the 
executory   jaortion  of  onshore   advance 
payment  contracts  subject  to  Orders  465 
and  499.  as  well  as  the  refund  issue  as  it 
relates  to  onshore  advances,  later  in  this 
order. 

3.  AUiskan  Advances.  As  of  April  1. 
1975,  the  cut-off  date  for  responses  for 
the  Summary  Report  in  Appendix  C, 
there  were  no  Alaskan  advances  made 
under  Order  499.  Order  499  was  the  first 
and  only  advance  payment  rulemaking 
order  specifically  permitting  rate  base 
treatment  for  advances  in  Alaska.  How- 
ever, we  believe  it  necessary  and  appro- 
priate to  evaluate  the  entire  Alaskan  ad- 
vance payment  program  in  order  to  de- 
termine the  proper  disposition  of  both 
pre-Order  499  Alaskan  advances  and  ad- 
vances made  under  contracts  executed 
on  or  after  December  28,  1973.  the  effec- 
tive date  of  Order  499.  Schedule  I  of  Ap- 
pendix B  indicates  that  approximately 
64%  of  the  proved  reserves  associated 
with  advances  would  have  been  dedi- 
cated to  the  interstate  market  absent 
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advance  payments,  according  to  pro- 
dicer  responses.  The  producers  also 
St  ate  however,  that  substantial  accelera- 
ti  m  occurred  as  a  result  of  the  Alaskan 
ai  Ivances.  Schedule  n  of  Appendix  B  m- 
dcates  that  responses  from  producers 
WHO  control  35%  of  the  proved  reserves 
irdicate  that  sufficient  capitol  was  not 
available  absent  the  advance  payment 

p-ogram.  „_♦._„ 

At  oral  argument,  several  parties 
slated  specific  support  for  the  Alaskan 
aivance  payment  program  mcluding 
Natural  Gas  Pipe  Line  Company,  North- 
em  Natural,  Panhandle  &  Trunklme. 
ARCO,  Exxon  and  Southern  California 
C  as  Company,  citing  the  higher  costs  of 
e  cploration  and  development  and  the  ac- 
cjleration  effect  these  advances  are  hav- 

utg. 

However,  Alaskan  advances  were 
srongly  opposed  by  the  Arizona  Group 
(  The  Arizona  Commission,  Tuscon  Gas  k 
Electric  Co.  and  Arizona  Public  Service 
Company)  since,  it  was  aUeged,  the  ma- 
jor pipelines  are  tying  up  all  of  the  pro- 
d  ucer  reserves  in  Alaska  and  prejudgmg 
tie  Section  7  proceedings  which  will 
tike  place  before  this  Commission  re- 
garding certification  of  sales  and  trans- 
fortation  of  Alaskan  gas  to  the  lower  48 
slates.  The  Arizona  Group  noted  that 
Order  529"  required  pipelines  making 
advances  in  Alaska,  as  weU  as  m  the 
l)wer  48  states,  to  receive  long-term 
commitments  of  the  gas  associated  with 
ttie  advance.  Thus,  areas  not  served  by 
jipelines  making  Alaskan  advanc^, 
such  as  Arizona,  would  be  precluded 
]  rom  getting  any  Alaskan  gas. 

Therefore,  the  Arizona  Group  urges 
Ihat  the  Alaskan  advance  payment  pro- 
(  ram  be  terminated  forthwith:  that  com- 
mitments   under    existing    contracts    to 
make  future  Alaskan  advances  not  be 
Honored;     and    that    the    Commission 
clearly   indicate  in  a  policy  statement 
hat  Alaskan  advances  or  interest  pay- 
nents.  such  as  those  approved  in  Cali- 
omia  for  intrastate  distribution  com- 
Danies,  will  not  prejudge  the  Section  7 
i  ;ertificate  proceedings  involving  Alaskan 

;as. 

Alaskan  advances  were  also  strongly 
opposed  by  represenUtives  from  various 
[Talifornia  groups  including  a  California 
'onsumer  group  named  TURN  (Toward 
LltUity  Rate  Normalization)  represented 
by  Sylvia  Siegel :  the  Cities  of  San  Diego. 
Los  Angeles.  SanU  Barbara,  San  Fran- 
cisco; as  weU  as  the  California  Public 
UtUities  Commission.  Basically,  these 
parties  argued  that  the  FPC's  Alaskan 
advance  payment  program  was  being 
used  by  producers  in  Alaska,  such  as 
Exxon  and  ARCO.  to  'blackmair"  the 
California  Commission  as  well  as  Cali- 
fornia consumers,  by  allegedly  "forcing" 
the  California  Commission  into  approv- 
ing interest  payment  arrangements  be- 
tween intrastate  California  distributors 
and  Alaskan  producers  on  the  threat 
that  if  such  arrangements  were  not  ap- 
proved by  the  California  Commission  by 
a  date  certain,  the  producer  would  ter- 


minate the  arrangement  and  seek  an 
advance  payment  under  Order  No.  499 
from  an  interstate  pipeUne  from  another 
area  of  the  country  and  thus  commit 
the  Alaskan  gas  to  that  interstate  pipe- 
line." Thus,  all  parties  from  California 
(with  the  exception  of  Southern  Cali- 
fornia Gas  Company)  recommended 
rapid  termination  of  this  Commission's 
advance  payment  program  insofar  as 
Alaskan  advances  are  concerned. 

Under  Order  No.  499.  only  four  con- 
tracts have  been  entered  into  by  pipe- 
lines and  producers  for  Alaskan  gas; 
Panhandle  and  ARCO  dated  May  30. 
1975;  Texas  Eastern  and  ARCO  dated 
June  30.  1975;  Northern  Natural  and 
Exxon  dated  September  29,  1975:  and 
Michigan-Wisconsin  and  Exxon  dated 
October  24.  1975.  Although  amounts  have 
been  advanced  under  all  four  contracts, 
to  date  only  Panhandle  has  received  rate 
base  treatment  for  a  portion  of  such  ad- 
vances ($16.4  million  out  of  |46.4  mil- 
lion advanced)  .'^ 

We  note  that  Alaskan  advances  are 
similar  to  offshore  advances  in  that,  as 
of  now,  there  is  no  intrastate  market  to 
compete  with  the  interstate  market  and 
no  prospect  of  such  a  market  developing 
in  Alaska  in  the  near  future.  Assuming 
that  all  Alaskan  gas  will  eventually  go 
interstate,  we  are  not  convinced,  based 
upon  our  findings  herein  on  offshore  ad- 
vances in  the  lower  48  states,  that  any 
appreciable   and   quantifiable   accelera- 
tion of  development  and  production  of 
Alaskan  gas  will  occur  sufficient  to  meet 
the  Court's  test.  As  to  the  need  for  capi- 
tal, we  note  that  both  ARCO  and  Exxon, 
the  recipients  of  Alaskart  advances  made 
under  499,  have  already  demonstrated 
their  ability  to  raise  capital  on  their  own 
by  the  fact  that  Exxon,  in  the  case  of 
this  Commission,  and  ARCO.  in  the  case 
of  the  California  Commission,  have  en- 
tered into  arrangements  with  interstate 
pipelines  and  intrastate  distributors,  re- 
spectively, whereby  they  would  not  re- 
ceive advance  payments,  but  would  raise 
the  capital  on  their  own.  and  charge  the 
respective  interstate  pipelines  and  intra- 
state distributors  the  interest  on  such 
capital  in  return  for  gas  to  be  delivered 
at  a  future  date.  As  this  Commission  cor- 
rectly found  in  those  orders  which  dis- 
allowed rate  treatment  in  pipeline  rate 
cases  for  the  interest  payment  arrange- 
ments,'" such  arrangements  demonstrate 
a  prima  facie  case  for  the  proposition 
that  the  producer  is  able  to  goierate  suf- 
ficient capital  on  his  own  so  as  to  obviate 
the  need  for  advance  payments  in  any 
form.  Furthermore,  we  agree  with  those 
parties  who  in  their  comments,  and  at 
oral   argument,   opposed   this  Commis- 


•1  Issued  June  17.  1975.  In  Docket  No. 
RM75-5;  rehearing  denied.  Order  No,  529-A. 
Issued  Augiist  15,  1975. 


"It  should  be  noted  that  In  statements 
filed  with  the  FPC.  after  oral  argument. 
ARCO  and  Exxon  replied  to  the  "blackmair 
allegations  of  the  California  Commission  stat- 
ing inter  alia,  that  the  Interest  payment  ar- 
rangements approved  by  the  California  Com- 
mission were  made  pursuant  to  »alld 
California  Commission   regulations. 

■-Texas  Kastern/ARCO:  $16.4  million  ad- 
vanced. Northern/Exxon,  $58  mlUlon  ad- 
vanced. Mich -Wis /Exxon.  $58  miUlon  ad- 
vanced. 
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sion's  Alaskan  advance  payment  program 
as  being  contrary  to  the  national  interest 
in  perinitting  a  few  pipelines,  among 
others,  to  tie  up  almost  all  of  the  Alas- 
kan natural  gas  reserves,  to  the  exclu- 
sion of  others,  through  advance  pay- 
ments with  little  or  no  ben^t  to  the  ulti- 
mate consumer. 

After  weighing  all  the  factors,  the 
Commission  has  decided  in  the  public 
interest  to  terminate  rate  base  treatment 
as  of  December  31.  1975.  tor  Alaskan  ad- 
vances made  under  contracts  executed 
after  December  28,  1973.  the  effecUve 
date  of  Order  499.  Accordingly,  any  pipe- 
line presently  reflecting  such  advtuices 
In  its  rate  base  shall  be  required  to  file, 
within  60  days  of  the  issuance  of  this 
order,  revised  rates  to  reflect  elimination 
of  such  advances.  Moreover,  we  note  that 
all  four  of  the  Alaskan  advance  pay- 
ments contracts  which  are  subject  to 
Order  499  contain  "escape  clauses  "  which 
provide,  in  essence,  that  should  the  pipe- 
line not  receive  rate  base  treatment  for 
the  advances,  all  monies  advanced  plus 
Interest  will  be  refunded  to  the  pipeline 
mfticing  the  advance  and  the  contract 
will  be  twminated.  After  amslderation 
of  the  problems  presented  by  the  Alas- 
k&n  advances,  and  after  weighing  all  the 
equities  related  thereto,  we  find  it  in  the 
public  interest  to  require  any  pipeline 
making  advances  under  the  orders  herein 
under  craisideration  to  refund  all 
amounts  collected  as  a  result  of  includ- 
ing these  advances  In  rate  base. 

We  are  also  this  day  issuing,  in  Docket 
No.  RP78-49,  a  proceeding  requirtag 
those  parties  to  the  pre-Order  499  Alas- 
kan advance  payment  contracts  to  show 
cause  why  rate  base  treatment  should  not 
end  for  pre-Order  499  advances  made  in 
Alaska  as  of  December  31,  1975,  or  such 
other  date  as  the  Commission  might  find 
appropriate. 

It  is  appropriate  at  this  time  that  we 
restate  our  policy  enunciated  in  our  Sep- 
tember 16.  1975.  Order  in  Docket  Nos. 
R-411  and  RM74-4.  that  state  regulatory 
approval  of  arrangements,  such  as  those 
interest  pajrment  transactions  approved 
or  being  considered  by  the  California 
Commission,  does  not  and  will  not  obli- 
gate this  Commission  to  certify  any  pro- 
posed sales  or  transportaticsi  arrange- 
mmts  of  Alaska  gas  under  Section  7  of 
the  Natural  Gas  Act  to  the  advancing 
distributor. 

RxnmD  Issuz  as  to  Lown  48  States 

AOVAIfCKS 

As  Indicated  above,  we  foimd  that  on- 
shore advance  payments  did  attract  sig- 
nificant new  or  additional  quantities  of 
gas  to  the  interstate  market,  and  thus 
met  our  understanding  of  the  court's 
test  for  this  program,  while  offshore  ad- 
vance payments  did  not.  However,  in  the 
exereise  of  this  Commission's  Judgment 
as  to  proper  policy  in  this  field,  and  the 
costs   and   benefits   involved,    we   have 


'■'Northern    Natural   Go*   Company,   

PPC issued  July  11,  1975,  In  Docket  Noe. 

RP75-87  and  RP75-89;   Michigan  Wisconsin 

Pipe  Line  Company,  PPC  Issued 

May  19.  1075,  In  Docket  No.  BP7S-06. 


decided  to  terminate  the  program.  The 
question  thus  arises  as  to  whether  or  not 
refunds  of  carrying  costs  (return  and 
associated  taxes)  charged  to  rate  payers 
by  pipelines  making  advance  payments, 
should  be  made,  as  well  as  whether  ad- 
vances presently  included  in  rate  base 
should  be  permitted  to  remain  in  rate 
base.  Although  these  issues  were  not 
addressed  in  the  responses,  several  par- 
ties at  the  oral  argument  discussed 
them. 

All  of  the  major  interstate  pipelines, 
as  well  as  all  producers,  opposed  any 
refunds  if  the  prooram  is  terminated. 
The  interstate  natural  gas  pipelines  who 
are  members  of  the  Interstate  National 
Gas  Association  (INGA»  argued  that  if 
the  program  is  terminated,  no  refunds 
should  be  allowed  because  it  would  be 
"illegal"  for  the  Commission  to  do  so, 
citing  F.P.C.  v.  Hope  Natural  Gas  Com- 
pany. 320  TJS.  591  (1944),  which,  it  is 
alleged,  prohibits  "retroactive  ratemak- 
ing"  and  requires  the  Commission  to 
balance  consumer  interests  and  pipeline 
economic  health.  Moreover.  INGA  argued 
that  refunds  cannot  be  ordered  because 
the  Court,  in  remanding  the  advance 
payment  program  to  the  Commission, 
permitted  the  program  to  remain  in  ef- 
fect thus  on  legal,  equitable  and  finan- 
cial groimds,  INGA  opposes  refunds  if 
the  program  is  terminated.  All  of  the 
major  interstate  pipelines  supported  this 
position  as  did  the  United  Dlstrlbuttion 
Companies,  the  producers  participating 
in  the  argument,  and  the  Illinois  Com- 
mission. Specifically,  INGA  stated  that 
a  study  was  made,  using  the  assumptions 
set  forth  in  Orders  465  and  499  regard- 
ing the  cost  of  advance  payments  to 
consumers.  The  results  of  that  study,  ac- 
cording to  INGA,  show  that  refunds 
(based  upon  carrying  charge  factor  for 
return  and  taxes  of  13% )  would  be  $292,- 
729,000  for  all  advances  made  under  Or- 
ders 410,  441,  465  and  499,  estimated  as 
of  December  31, 1975." 

The  Louisiana  Land  ii  Exploration 
Company  opposed  refunds  but  noted  that 
the  decision  whether  or  not  to  order  re- 
funds was  based  upon  the  equities,  citing 
Consumer  Federation  v.  FJ'.C.,  (which 
vacated  this  Commission's  180-day 
emergency  sale  program)  and  was  not  a 
per  se  legal  test,  as  was  implied  by  INGA. 
The  New  Yoilc  Commission  agreed  with 
Louisiana  Land  on  this  interpretation  of 
the  law,  and,  on  an  equitable  basis,  urged 
that  the  pipelines  who  have  gotten  no 
financial  benefit  from  the  program,  not 
be  required  to  make  refunds.  If  anyone 
should  make  refunds.  New  York  argued, 
it  should  be  the  producers.  However,  New 
York  did  not  recommend  that  the  pro- 
ducers make  refunds  either,  but  did  sug- 
gest in  passing  that,  in  lieu  of  refunds, 
the  Commission  might  want  to  consider 
making  the  producers  "maybe  spend 
some  money  onshore  and  devote  it  to  the 
interstate  market."  (Tr.  322) . 

We  agree  with  New  York  and  Louisi- 
ana Land  that  the  appropriate  test  for 
deciding  whether  or  not  to  order  refunds 
is  a  balancing  of  the  equities,  rather 
than  a  per  se  legal  test."  However,  based 
upon  a  review  of  the  equities,  we  do  not 
find  that  refxmds  from  either  the  pipe- 


lines or  the  producers  would  be  in  the 
public  interest.  First  of  all,  as  we  noted 
above,  there  was  evidence  filed  which 
shows  that  the  program  was  in  part  a 
success,  as  for  some  of  the  offshore  ad- 
vances, as  well  as  a  higher  proportion 
of  the  onshore  advances.  Moreover,  or- 
dering the  pipelines  to  make  refunds 
would  impose  a  tremendous  financial 
hardship  on  the  pipelines  because  there 
is  no  guarantee  whatsoever  that  the  pipe- 
lines would  be '  reimbursed  by  the  pro- 
ducers for  the  carrying  charges  the  pipe- 
lines would  have  to  refund  to  their  cus- 
tomers. Furthermore,  we  note  that  the 
U.S.  Court  of  Appeals  turned  down  the 
suggestion  of  the  New  York  Commission 
that  rate  base  treatment  for  advance 
payments  be  terminated  tmd  permitted 
the  advance  payment  program  (ft)  remain 
in  effect  pending  the  Commission's  in- 
vestigation of  the  program  on  remand. 
For  all  of  the  aforestated  reasons,  we 
find  that  using  the  Consumers'  test,  the 
equities  weigh  against  requiring  refunds 
of  carrying  charges  related  to  advances 
made  under  Orden  465  and  499. 

"Tr.  17. 

As  to  advances  made  on  or  before  De- 
cember 31,  1975,  under  Orders  465  and 
499,  we  find,  based  upon  consideration 
of  the  equities  relating  to  the  refund  is- 
sue, as  well  as  the  factors  considered  be- 
low in  our  treatment  of  post-Decem- 
ber 31,  1975.  advances  in  the  lower  48 
states,  that  rate  base  treatment  for  ad- 
vances made  on  or  before  December  31, 
1975.  should  be  continued  subject  to  the 
conditions  of  Orders  465  and  499.  as  ap- 
propriate. 

Trxatmsitt  or  Post-Dkcxmbbr  31.  1975 
Advances 

As  to  the  issue  of  rate  base  treatment 
of  post-December  31.  1975,  advances 
pursuant  to  lower  48  states  advance  pay- 
ments contracts  subject  to  Orders  465 
and  499.  INGA  argued  that  the  Commis- 
sion should  honor  such  commitments, 
and  permit  rate  base  treatment.  There- 
fore, INGA  argued  that  pipelines  might 
not  be  able  to  break  their  contracts  with 
producers  and  might  thus  be  required  to 
make  advances  to  producers  while  re- 
viewing no  rate  base  treatment  or  other 
economic  reimbursement  from  their  cus- 
tomer. The  New  York  Commission  indi- 
cated that,  in  its  opinion,  rate  base 
treatment  for  such  advances  should  be 
allowed  unless  it  could  be  shown  that  no 
disruption  of  the  reserves  dedication 
provisions  of  the  advance  payment  con- 
tract should  occur.  The  California  Com- 
mission argued  that  rate  base  treatment 
for  such  advances  should  not  be  allowed 
since,  if  the  program  is  found  not  to 
meet  the  Court's  test  in  New  York,  it 
would  be  an  empty  act  to  permit  rate 
base  treatment  for  the  executory  portion 
of  those  contracts  and  thus  allow  a  sub- 
stantial portion  of  the  advance  payment 
program  to  continue. 

The  issue  of  rate  base  treatment  for 
post-December  31.  1975.  advances  under 
contracts  executed  under  Order  465  and 
499  must  be  decided  on  the  equities,  like 
the  issue  of  refunds.  It  would  not  be  in 


>*See:  Consumer  Fedemttion  v.  Wr.C 
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the  public  interest  to  place  pipelines  in 
the    possible    financial    jeopardy    that 
might  resiilt  from  their  attempts  to  re- 
negotiate  advance   payments   contracts 
made  under  Orders  465  and  499  contain- 
ing provisions  for  malcing  advances  after 
December  31.  1975.  in  the  lower  48  states. 
Our  review  of  these  contracts  indicates 
that  in  the  great  majority  of  contracts, 
the  pipelines  would  be  required  to  make 
advances  whether  or  not  this  Commis- 
sion aUowed  the  pipeUnes  rate  base  treat- 
ment for  such  advances.  Furthermore, 
we  note  again  that  the  U.S.  Court  of  Ap-     or^ 
peals,  by  its  own  motion,  permitted  the 
program  to  remain  in  effect  during  this 
Commission's  investigation  of  the  pro- 
gram  on  remand.  Accordingly,  subject  to     on 
certain  conditions  set  forth  below,  it  is     fef 
reasonable   and   appropriate   to   permit     as 
the  advance  payments  program  under     im 
Orders  465  and  499  in  the  lower  48  states     inl 
to  expire  by  its  own  terms  and  to  permit     oi 
rate  base  treatment  for  advances  made 
after  December  31.   1975.   pursuant  to 
contracts  made  under  Orders  465  and  499 
and  subject  to  the  conditions  set  forth 
below,  as  well  as  the  conditions  set  forth     a 
in  Orders  465  and  499. 

In  permitting  rate  base  treatment  for 
the  executory  portion  of  lower  48  states 
advance  payments  contracts  subject  to 
Orders  465  and  499.  it  is  necessary  that 
we  attach  certain  conditions  to  rate  base  oj 
treatment  for  such  advances  to  ensure 
that  such  contracts  may  not  be  used  to 
perpetuate  the  advance  payments  pro- 
gram indefinitely.  First,  we  note  that 
some  advance  payments  contracts  per- 
mit the  addition  of  new  prospects  or 
tracts  from  time  to  time.  In  order  to 
limit  the  scope  of  such  contracts,  it  is 
necessary  to  provide  that  rate  base  treat- 
ment will  not  be  authorized  for  advances 
on  prospects  or  tracts  added  to  advance 
payments  contracts  under  Orders  465 
and  499  on  or  after  the  date  of  issuance 
of  this  order. 

In  addition,  we  shall  deny  rate  base 
treatment  for  any  advances  made  under 
the  executory  portion  of  existing  con- 
tracts which  are  subject  to  Orders  465 
and  499  when  such  advance  is  made 
after  December  31. 1980. 

As   to  the   issue   of   the   appropriate 

treatment  of  advances  which  result  in 

the  acquisition  of  a  working  interest  by 

a  pipeline  or  a  pipeline  affiliate.  New 

York  reiterated  its  strong  opposition  to 

such  advances,  unless  the  revenues  from 

such   working   interest  are  credited  to 

the  pipeline's  cost  of  service.  Consistent 

with  the  action  taken  with  respect  to  the 

advance  payment  program  in  general,  it 

is  appropriate  that  we  not  change  the 

treatment    for    advances    made    under 

Orders  465  and  499  which  result  in  the 

acquisition  of  a  working  interest  by  a 

pipeline  or  a  pipeline  affiliate. 

Our  action  with  respect  to  Alaskan 
advances,  coupled  with  our  treatment  of 
lower  48  states  advances  under  Orders 
465  and  499  and  our  Intent  not  to  issue  a 
notice  of  rulemaking  to  extend  the  ad- 
vance payments  program  to  contracts 
executed  after  December  31.  1975.  repre- 
sents a  reasonable  and  appropriate  reso- 
lution of  the  issues  raised  in  the  Com- 
mission's investigation  of  the  advance 


NOTICES 

payment  program  in  Docket  Nos.  R-411 
aniRM74-4.  ^   ^      ^     ^ 

"he  Commission  further  fliids:  Good 
cause  exists  to  terminate  the  Investiga- 
tion of  the  advance  payment  program 
unler  Orders  465  and  499,  as  hereinafter 
or(Jered  and  conditioned. 

•J'he  Ccrmmission  orders:  (A)  The  In- 
vetigation  of  the  Commission's  advance 
pa^onent  program  under  Order  465  in 
Decket  No.  R-411  and  Order  499  in 
Dccket  No.  RM74-4,  which  investigation 
wtls  instituted  by  our  order  issued  herein 

April  28,  1975,  is  terminated  as  pro- 
vided l)elow.  .,     w 

B)  Rate  base  treatment  for  Alaskan 
advances  made  under  contracts  executed 

or  after  December  28.  1973,  the  ef- 
fective date  of  Order  No.  499,  shaU  cease 

of  December  31,  1975.  and  any  pipe- 
lii^e  presently  reflecting  such  advances 

its  rate  base  shall  file,  within  60  days 

the  issuance  of  this  order,  revised 
rajtes  reflecting  elimination  of  such  ad- 
vances. Any  pipeline  which  has  made 
Alaskan  advances  pursuant  to  Order  No. 
4S  9  shall  refund  all  amounts  collected  as 

result  of  including  these  advances  in 

rate  base.  ^  ,    ■ 

(C)  Except  as  provided  in  Order mg 
Paragraph  (B)  above  with  respect  to 
Aaskan  advances,  we  shall  permit  the 
a<  Ivance  payments  program  to  expire  as 

the  time  and  date  of  issuance  of  this 
o^der,  provided,  however,  that  no  rate 
biise  treatment  will  be  accorded  to  ad- 
viinces  imder  contracts  subject  to  Orders 
41 15  and  499  in  the  lower  48  states  which 
aivances  are  for  prospects  or  tracks 
aided  to  the  advance  payment  contract 
oil  or  after  the  date  of  issuance  of  this 
o-der:  and  provided  further  that  rate 
bise  treatment  shall  be  denied  for  ad- 
vfmces  made  imder  contracts  under  Or- 
ders 465  and  499  where  such  advances  are 
niadeo/fer  December  31, 1980. 

(D)  The  Secretar>'  shall  cause  prompt 
publication  of  this  order  in  the  Pobhal 
I  ;egister. 


By  the  Commission. 
[seal] 


Kenwith  p.  Plumb, 

Secretary. 

Appemdix  a 

1  BSPONDKNTS  tN  DOCltrr  NO.  R-411   AJTO  BM74-« 
1  MVKSTTGATION   OF    AD»ANC«    PATMXirr   P«OCRAM 

State.  Federal.  Municipal  Governments 

tity  of  Lo6  Ajigeles 

I  :tty  of  San  Diego 

I  :nty  of  Santa  Barbara 

■Scleral  Energy  Administration 

?ubllc  Service  Commission  of  the  State  of 
New  York 

Public  UtUlty  Commission.  State  of  Callior- 

nlr. 
Representative  Robert  J.  Lagomarslno 
Representative  John  E.  Moss 
ElepresenUtlve  Thomas  M.  Rees 
Senator  Alan  Cranston 
Senator  Warren  Ma^uson 
Senator  Lee  Metcalf 
Senator  John  V.  Tunney  (2) 

Consumer  Representation 

545  Individual  Letters  erf  Protest  filed 

Distributors 

Southern  California  Oas  Company  and  Pa- 
cific Lighting  Service  Company 
Southern  Indiana  Gas  &  Electric  Company 
Western  Kentucky  Gas  Company 


Pipelines 

Cascade  Natural  Gas  Corporation 

Cities  Service  Gaa  Company 

Columbia  Oas  Tranamlsalon  Corporation 

Consolidated  Gas  Supply  CorporaUon  CNQ 

Producing  Company 
Eastern  Shore  Natural  Gaa  Company 
El  Paso  Natural  Gas  Oompany 
Kansas  Nebraska  Natural  Oas  Company 
Michigan  Wisconsin  Pipe  Line  Oompany 
Mid  Louisiana  Gas  Company 
Mississippi  River  Transmission  Company 
Natural  Gas  Pipeline  Company  of  America 
Northern  Natural  Gaa  Company 
Northwest  Pipeline  Corporation 
Pacific  Gas  Transmission  Oompany 
Panhandle  Eastern  Pipeline  Company 
Southern  Natural  Gas  Company 
Tennessee  Gas  Pipe  Line  Company 
Texas    Eastern    Transmission    Corporation: 

Texas  Eastern  Exploration  Company 
Texas  Gas  Transmission  Corporation 
Transcontinental  Gas  Pipe  Line  Corporation 
Transwestem  Pipeline  Oompany 
Trunkllne  Gaa  Company 
United  Gas  Pipeline  Company 

Others 

General  Motors  CWporatlon 
Producers 

Adobe  OU  Company 
Alamo  Petroleum  Company 
Almlnex  (VS.)  Inc. 
Alpar  Resources,  Inc. 
Amarex.  Inc. 

Amax  Petroleum  Corporation 
Amerada  Hess  Corporation 
American  Oas  Bnglneertng.  Inc. 
American  Independent  OU  Company 
American  Natural  Gas  Production  Oompany 
American  Petrofina  Exploration  CMnpany 
American   Resources   Management   Corpora- 
Uon 
Amoco   Production   Company:    Btldwest   OU 

Corporation 
Anadarko  Production  Company 
George  G.  Anderman.  Jr.  et  al 
The  Anschutz  Corporation.  Inc. 
An-Son  Corporation 
Apache  Corporation 
Apco  Oil  Corp.  Monitor  Natural  Oaa 
Aqultalne  Company  of  Canada  Ltd. 
Arapahoe  Oas  Ltd. 
Carl  M.  Archer 
Argonaut  Exploration.  Inc. 
AROO  Petroleum  Corporation 
George  W.  Arrtngton 
Ashland  OU.  Inc. 
ASPCO 

Atlantic  Richfield  Company 
Austral  Gas  Company 
Aztec  OU  &  Gas  Company 
The  Ballard  4  CardeU  Corporation,  et  al. 
Barnes  Exploration  Company 
Basin  Petroleum  Corporation 
H.  W.  Bass  &  Sons.  Inc. 
Perry  R.  Bass 

Beaver  Mesa  Exploration  Company 
Beta  Exploration.  Inc. 

Belco   Petroleum   Company:    Belco    ia70  OU 
and  Oas  Fund.  Ltd.;    Belco  1971  OU  and 
Oas  Fund.  Ltd. 
Bibler  OU  &  Gas  Exploration  Limited,  et  al. 
David  C.  BlntUff 
Aubrey  C.  Black,  et  al. 
Black  River  Corporation 
BMO  Inc. — Benson  Oil  Company 
Bobcat  OU  Company  _ 

Bolln  OU  Co.  &  Cyrus  Prost 
Bonray  OU  Company 

B.  P.  Alaska  Inc. 

C.  F.  Braim  &  Company 
Brldger  Petroleum  Corporation 
Brooks  Hall  Oil  Corporation 
H.  L.  Brown.  Jr. 
Ray  O.  Brownlle 
Brownlle.  Wallace  &  Armstrong 
WW.  Buchanan 
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Burk  Oas  Corporation,  et  al. 

Burmah  Oil  and  Oas  Company 

Burmah  OU  Development,  Inc. 

Buttes  Resources  Company 

C  UK.  Petroleum  Inc.,  et  al. 

Cabot  Corporation 

California  Company,  111* 

Rodney  P.  Calvin 

Calvin  O.  CampbeU 

Canadian  Occidental  of  CalUomU.  Inc. 

Canadian  Superior  OU  Ltd. 

Candel  OU  Limited 

E.  O.  CaUeU 

Cayman  Corporation 

Champlln  Exploration,  Inc. 

Chaparral  Resources,  Inc. 

Chevron  OU  Company,  et  al. 

Chomey  OU  Company 

Cities  Service  OU  Company 

Clark  Oil  Productlng  Company 

Cleary  Petroleum  Corporation 

George  P.  Clements,  Jr. 

CNO  Producing  Company 

Coleve,  a  Joint  Venture 

Ted  Collins  &  R.  E.  Tucker 

WlUlam  B.  ColUster 

Colorado  Oil  and  Oas  Corporation 

Colt  OU  Inc. 

Columbia  Oas  Development  Corporation,  Co- 
lumbia Oas  Development  of  Canada,  Ltd. 

Continental  OU  Company 

Coqulna  OU  Corporation,  et  al. 

BUI  Cotner — c/o  Meadco  Properties 

Harold  D.  Couraon 

Crab  Run  Oas  Company 

John  L.  Crawford 

Crystal  Oil  Company 

CSO  Exploration  Company 

Dalco  OU  Company 

Damson  1970  Exploration  Fund 

Danden  Petroleum.  Inc..  et  al. 

Davis  on  Company 

Dawson  Oi>eratlon  Co.,  Inc. 

Delta  Drilling  Company,  et  al. 

Depco.  Inc. 

Frank  M.  Dever 

Diamond  Shamrock  Corporation 

DtxUyn  Conioratlon 

Doric  Corporation 

John  R.  Don- 
Dover  Exploration  Company 

Dyco  Petroleum  Corporation 

Earlsboro  OU  and  Oas  Company,  Inc. 

liason  OU  Company 

Ecee.  Inc. 

E.  K.  Edmlnston.  et  al. 

Emerald  Oil  Company 

Energetics.  Inc. 

Energy  Minerals  Comoratlon 

Harold  B.  Ehrllch.  Bemstein-Macaulay,  Inc. 

Ekiulty  Oil  Company 

Eschbla  OU  Company 

Exploration  Associates 

Exxon  Corporation 

Ferguson  OU  Company,  Inc. 

Flnley  Company  (as  a  member  of  Mallard 
Exploration  Co..  et  al.) 

Flag — Bedfem  OU  Company 

Fteeport  OU  Company 

Front  Range  Land  Investment  Corporation 

Fuel  Resources  Development  Company 

Roy  R.  Gardner 

Oas  Producing  Enterprises.  Inc. 

General  American  OU  Co.  of  Texas 

General  Crude  Oil  Company 

Oetty  OU  Company 

OMC  OU  and  Oas  Corporation 

Goldking  Production  Company 

Graham- Ml tchaellB  DrUUng  Comi>any 

1073  Great  Basins  Exploration  &  Development 
Program 

Oreat  Southern  OU  &  Oas  Company.  Inc. 

Grynberg.  Jack  J.,  et  al. 

Ouemsev  Petroleum  Corporation 

H  &  L  Ooeratlng  Company 

Hadson  Ohio  OU  Company,  et  al. 

HamUton  Brothers  Exploration  Company 


Jake  L.  Hamon,  et  al. 

NeU  B.  Hanson 

Harper  OU  Company 

Harrington  &  Bibler.  Inc. 

Harrington  ft  Bibler.  Ltd. 

Harrington  OU  ft  Oas  Exploration  Limited. 

etal. 
WUllam  O.  Hells.  Estate  of 
Helmerick  ft  Payne.  Inc. 
Highland  Resources,  Inc. 
Robert  K.  HlUln 
HNG  OU  Company 
F.  O.  HoU.  et  al. 
Home  Petroleum  Corporation 
Hoover  ft  Bracken,  Inc. 
Hughes  ft  Hughes  (Operator)  et  al. 
Hunt  Industries 
Hassle  Hunt  Trust 
Runt  OU  Company 
Hunt  Petroleum  Corporation 
Hurley  Petroleum  Corporation 
Husky  OU  Limited 
Hyteeh:    Southwestern    Natural    Oas.    Inc.. 

Western  States  Producing  Company 
Ilus  Industries,  Inc. 

Imperial  American  Resources  Funds.  Inc. 
Imperial  OU.  Ltd. 

Indicated  Small  Producers  Respondents 

Anderson  Oil  Company 

Thomas  Vessels 

John  E.  ScbaU 

Clinton  OU  Company  • 

Inexco  OU  Company 

Integral  Petroleum  Corp.  (for  Powers  Oper- 
ating Co.) 

JadoU,  Inc. 

Jack  O.  Jones 

Jones  ft  Fellow  OU  Company,  et  al. 

Juniper  Petroleum  Corporation 

K.  9.  Oil  Company,  et  al. 

Kansas  Petroleum.  Inc. 

The  Kemmerer  Coal  Company 

Howard  L.  Kennedy 

Kerr-McGee  Crporatlon 

Kewanee  OU  Company 

Kllroy  Properties.  Inc. 

Kimball  Production  Company 

King  Resources  Company 

Klrkpatrlck  Oil  ft  Gas  Company 

Know  Industries.  Inc. 

Ladd  Petroleum  Company 

Lear  Petroleum  Corporation 

Leasehold  Interests,  Inc 

Edward  H.  Leede 

Jack  Little,  et  al. 

Louisiana  Land  and  Exploration  Company 

The  Louisiana  Land  Offshore  Exploration  Co. 
Inc. 

Mackellar  OU  Company,  et  al. 

Mallard  ExploraUon.  Inc..  et  al. 

Responses  filed  by:  Charles  B.  Marsh,  Flnley 
Company.  Washoe  Company 

Bilalouf  Abraham  Company,  Inc. 

Management  Control  CorporatlcKi 

Mapco,  Inc. 

Marathon  OU  Company 

Marion  Corporation 

Martin  OU  Services,  Inc. 

J.  A.  Matthews 

Jack  O.  McCaU 

McCormlck  OU  and  Oas  Corporation 

McCuUoch  Gas  Processing  Corporation 

McCullock  Interstate  Oas  Corporation 

McCulloch  Oil  Corp.  of  Texas 

McDoweU  on  Properties.  Inc 

McMoRan  Exploration  Company 

Mesa  Petroleum  Company 

Metcalfe — ^Blalr 

BCldlands  Oas  Corporation 

Midland  National  Bank 

MUes  Kimball  Company,  et  al. 

Mitchell  Energy  Corporation,  et  aL 

John  F.  MltcheU 

MobU  on  Corporation 

Mobreal  Ohio  Producers 

Monsanto  Company 


Robert  Mosbacher 

Mountain  Petroleum,  Ltd. 

MRT  ExploratKm  Company 

David  L.  Murphy 

Murphy  OU  Corporation 

Natrasco  Incorporated 

Natural  Gas  Anadarko,  Inc 

Norrts  OU  Company 

North  American  Royalties,  Inc. 

Northland  Resources  Co.  ft  Joseph  B.  Gould 

Occidental  Petroleum  Corporation 

Ocean  DrUllng  ft  Exploration  Company 

Ocean  OU  ft  Oas  Company 

The  Offshore  Company 

WsUter  Ohmart,  Jr. 

Oleum.  Inc. 

Joseph  I.  O'NeUl.  Jr. 

W.  B.  Osbom.  Jr..  et  al. 

Outline  OU  Corporation,  et  al. 

Pacific  OU  and  Gas  Company 

Pacific  Transmission  Supply  Company 

Paramount  Petroleum,  Inc. 

Pauley  Petroleum  Oompany 

W.  C.  Payne 

Pel  to  Oil  Company 

Pennsoll  Company  ( PennzoU  United,  Inc.) 

Pennaoll  Louisiana-Texas  Offshore.  Inc 

PenzoU  Offshore  Oas  Operators.  Inc. 

Petroleum.  Inc. 

Petroleum  Reserve  Corporation,  et  al. 

Petro-Lewls  Funds.  Inc. 

PhUcon  Development  Co..  et  al. 

Phillips  Petroleum  Company 

Pinto.  Inc. 

Placid  OU  Company 

Plains  Petroleum  Limited 

A   W.  Pogue 

The  Polumbus  Corporation 

Prenalta  Corporation,  et  al. 

Price  Exploration 

Producers  Oas  Company 

E.  D.  Propps 

Prudential  Funds.  Inc..  et  al. 

Qulntana  Group 

Reserves    OU    and    Oas   Company   for   Fort 

Stockton  OU  Company 
John  C.  Robbins  ^ 

Glen   W    Roberts 
Rocket  OU  ft  Oas  Company 
The  Rodman  Corporation,  et  al. 
Rowan  Companies.  Inc. 
St.  Regis  Paper  Company 
Samedan  Offshore  Corporation 
Satalllte  Gas  Company 
Schustermar  Development  Company 
Scurry  Rainbow  Oil  Limited 
Shaffer  Investment  Company.  Fred  I.  Shaffer 
Shell  OH  Comoany 
Shenandoah  Oil  Corporation 
George  O.  Shettle 
Sldwell  OU  ft  Oas.  Inc. 
Sln^er-Flelschaker  OU  Company 
J.  B.  Singer 
SkeUy  OU  Company 
Olen  S.  Soderstrom.  et  al. 
Sonat  Exploration  Company 
Southland  Royalty  Company 
Southwest  Gas  Producing  Co..  Inc.   (Eaaon) 
Southwest  Oil  Industries.  Inc. 
Ralph  Spence 
Standard  OU  of  Cattfomla 
Standard.  OU  of  Indiana — (Amoco) 
Standard  Olfof  Ohio  (Scdilo) 
Statex  Petroleum.  Inc.,  et  al. 
Guy  M.  Steele 
Charles  C.  Stephenson.  Jr. 
Stuarco  OU  Company.  Inc. 
Suburban  Prooane  Gas  Corp. 
Sundance  OU  Company 
Sun  OU  Company 
Superior  Oil  Company.  The 
Swlft-Steme  Corporation 
TanuuYck  Petroleum  Company.  Inc. 
TBP  Offshore  Comoany 
Tenneco  OU  Comoany 
Tennecc  OU  &  Minerals.  Ltd. 
Terra  Resources,  Inc. 
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Tesoro  Petroleum  Corporation 

Texaco  Inc. 

Texana  Oil  Company 

Texas  Eastern  Exploration  Company ^(&ee 
comments  filed  by  Texas  Eastern  Trans- 
mission Corporation) 

Texas  Gas  Exploration  Corporation 

Texasgulf  Inc. 

Texas  International  Pertoleum  Corp. 

Texas  OH  &  Gas  Corporation 

Texas  Pacific  Oil 

Texas  West  Oil  &  Gas  Corporation 

Tiger  OH  Company— (formerly  Mike  Davis) 

Toledo  Mining  Company 

Tomllnson  Interest,  et  al. 

Transco  Exploration  Company 

TransOcean  Oil.  Inc. 

Trlcentrol  U.S  Inc. 

True  Oil  Company 

TrunWlne  Exploration  Company 

Union  OH  Company  of  California 

Union  Texas  of  Canada.  Ltd. 

Union  Texas  Petroleum 

United  Petroleum  Exploration.  Inc. 

Vanderbllt  Resources  Corp. 

Baylor  Van  Meter.  Jr. 

V.  P.  Vaslcek 

Vlerson  &  Cochran 

Walnocc.  Inc. 

R.  E.  Warren.  Jr.,  et  al. 

Watson  OH  Corporation,  et  al. 

Webb  Resources.  Inc. 

Westates  Petroleum  Company 

Westland  OH  Development  Corporation 

Westrans  Petroleum.  Inc. 

West  Ridge  Resources.  Ltd. 

Thomas  W.  Wheatley,  et  al. 

Williams  Exploration  Company 

P.  Helen  WHllams 

Wise  OH  Company 

Wilson  Production  Company 


NOTICES 

Wlhtershall  OH  &  Gas  Co. 
Wqods  Petroleum  Corporation 
,  E.  Yates  Co.,  Inc. 
J.  Toungblood 

Petroleum  Co.,  et  al. 


Ha  rvey 
Les 
Yt  cca 


At  antic  Richfield  Company 
Tl-e  People  of  the  State  of  California:  Pub- 
ic Utilities  Company  of  the  SUte  of  Call- 
ornla 
Nt  tural  Gas  Pipeline  Company 
Northern  Natural  Gas  Company 

Parties  Participating  in  Oral  Argument 
Christopher  T.  Boland,  for  ING  and  A  Group 

3f  Interstate  Pipeline  Companies 
Cdumbla  Gas  Transmission  Corporation 
M  chlgan  Wisconsin  Pipe  Line  Company 
Ni  tural  Gas  Pipe  Line  Company.  The  Peo- 
ples Gas  Light  and   Coke  Company,   and 
North  Shore  Gas  Company 
Ni  irthern  Natural  Gas  Company 
Pinhandle  Eastern  Pipe  Line.  Company  and 

Trunkllne  Gas  Company 
T^xas  Eastern   Transmission   Company  ana 

Transwester  Pipeline  Company 
jlmes  W.  McCartney,  for  A  Group  of  Pipe- 
line Companies 
T  snnessee  Gas  Pipe  Line  Company 
Transcontinental  Gas  Pipeline  Company 
U  tilted  Gas  Pipe  Line  Company 
A-lzona  -Corporation    Commission,    Arizona 
Public  Service  Co.  Tucson  Gas  &  Electric 
Co. 

Etxon  Corporation 
A  tlantlc  Richfield  Company 
y^moco 

LDUlslana  Land   and   Exploration   Company 
$chard   Morgan,   for   Indicated   Small   Pro- 
ducer Respondents  Anderson  OH  Co.,  et  al. 


Comments  on  Responses 


General  Motors 

United  Distribution  Companies 

Northern  Illinois  Gas  Company 

Southern  California  Gas  Company 

City  of  San  Diego,  City  Attorney 

City  of  Loe  Angeles,  City  Attorney:  To  Speak 

for  City  of  Santa  Barbara,  Calif. 
California  Consumer  Organization 
California  Public  Utilities  Commission 
Illinois  Commerce  Commission 
New  York  Public  Service  Commission 

Comments  Filed  in  Oral  Argument 

Associated  Gas  Distributors 
Atlantic  Richfield  Company 
California  Consumer  Organization  and  Other 

Consurper  Interests 
Exxon   Corporation 
Indiana  Gas  Company,  Inc. 
Natural   Gas  Pipeline  Company 
Northern  Illinois  Gas  Company 
Northern  Natural  Gas  Company 
Peoples  Gas  Company 
The  Peoples  Gas  Light  and  Coke  Company 

and  North  Shore  Gas  Company 
Public  Utilities  Commission  of  the  State  or 

California 
Texas  Eastern  Transmission  Corporation 


of  America 


Appendix  B 

FEDERAL    POWER    COBOflSSION,    BtTHBAU    OP 
NATURAL    GAS 

Analysis  of  Producer  Responses  to  In- 
vestigation of  Advance  Payment  Pro- 
gram 

Docket  Nos.  R-411  and  RM74-4 
Washington,  D.C. 
November  18, 1975 
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PRODUCERS  RECEIVING  ADVAN*  ES  OF  AT  LEAST 
$5  MILLION  UNEER  A  SINGLE  AGREEMEKT  1/ 


PRODUCES 


Sohlo  Petroleum  Company 

California  Chevron 

3umah  Oil  Development 

:ofcil  Oil  Corporation 

Mesa  Petroleum  Company 

Tenneco   • 

Citiea  Service  » 

Shell 

Pernioil  Cffshore  Gaa 
Operators  •  2/ 

Getty 

Skelly 

La.  Lard  i-  Offshore  Expl. 

Tenneco  Oil  &  Minerals  Ltd. 

Ezxor. 

Placid 


ADVANCES  RECEI'.^D 
* 

175,CXX),000 

122,730,499 

98,199.000 
86,9^*0,000 

76,552,153 

59,000.000 
53,'t85.980 
'+5,277,510 

43,U66,000 
'13.099,178 
^♦0,486,602 
37,800,000 
37.500,000 
37,018,109 
_  35.91'*.'*25 


PPOVEE  RESERVES 
iMcf ) 

5,000,000,000 

545,612,780 

2,315.000 

598,666,110 

70,525,000 

326,510,010 

194.164,968 

835,051.875 

255,594.250 
87.305,374 

198,935,911 
69.448,000 

3,300,000,000 
231.600,000 
259.088,041 


1/  Includes  Alaska  and  Canada. 

2/  Pipeline-affiliated  at  date  of  agreements. 

•  Denotes  pipeline-affiliated  producer. 


PRODUCERS  RECEIVING  ADVANCES  0.=' 
$5  MILLION  UKEEH  A  SIKGIi:  AGR; 


PRODUCER 


Hunt  Oil 

Atlantic  Richfield  Company 

TransOcear 

Imperial  Oil  Ltd. 

Union  of  California 

Sun  Oil 

Texas  Eastern  Expl.  Coqiany  * 

Marat.*ion 

Ashland  Oil 

Aguitaine  Co.  of  Canada 

Hamilton  Bros.  Oil  Company 

Continental  Oil 

Texas  Gas  Expl.  • 

Faniiandle  Western  • 

Penr.soil  La.  and  Tex.  Offshore  • 

2/ 


ATVAKCES  RFCEI'.?Hr 
$ 

34,497,202 
31,483,548 
31,389,000 
_  30,004,507 
29,811,061 
29,087,809 
29.000.000 
28,500,000 
24,315,934 
21.125.623 
16,449,702 
15,677,000 
14,962,000 
14,869.103 

14.653.000 


AT  LEAST 
EMENT  1/ 

PROVED  REZr-.KJZS 

182,918.473 
116,375.381 

275,559,545 

447,556 

95,487,000 

259.854,000 

79,259.000 

I4i,6o8,000 

190.679,059 

1,383.729.352 

185,529.261 

146, '324, 257 

59,450.032 
361,029,000 

55,784,250 


1/     Includes   Alaska  and  Ca.nada 

2/     Pipeline-affiliated  at  dite  of  agreement 

•     Denotes  pipeline-affiliated  producer. 


Schedule  VI 
Page  1  of  4 

POTEr.T.AL  RESERVES 
(Mcfl 


1,096.40^,000 
468,556,000 
312,142,000 
662,131,246 
41,424,668 
669,625,014 
118,613,00c 

73,764,250 

607,791.975 

457,260,028 

16,666,000 

1,470,000,000 

303,793,614 


Schedule  VI 
Pag*  2  of  4 

POTENTIAL  RESERVES 

(fcn 

181,512,342 
225,278,221 
131,884,640 
3,000,066,820 
214,877,000 
203,699,000 

71,991,000 

Ic , 067 , 000 

145,441.396 

20c. 590, 792 
172,233,629 
22,*r5,085 
2£7,'»55,556 
52'-.  136. 000 

51.219,000 
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PRODfCERS 
$5 


PRCDUCEB 


Gcear.  mil  4  Expl. 

".'.allard 

General  American 

Eavis  Cil 

Texas  Gulf 

TransCanada  Pipe  Line 

I.'ddlands  Gas  Corporation 

Superior 

Phillips  Petroleum 

Perry  R.  Bass 

Union  Texas  Petrolevun 

Burmah  Cil  5:  Gas 

B.    P.    Alaska 

Rodman  Corporation 

Occidental   Petroleum  Cor i 


IT      "ncl...'.es   Alaska   and   Janada 

»  Eer.otes  vipeline-eif filiated  producer. 


PRODUCER 


Highland  Resources 
Amerada  Hess 
Coleve  a  jt.  venture  * 
Mitchell  Energy  Corporati|on 
La.  Land  *  Expl.  Company 


Columbia  Gas  Dev.  of  C 
Ltd.  » 


Panarctic  Oils  Ltd. 

Amoco  Canada  Ltd. 

Clark  Oil  Production 

Magnorth  Petrolexim  Ltd 

Columbia  Gas  Dev.  Corporition  • 

Bridger  Petroleum 

Hudson  Bay  Oil  4  Gas 

Forest  Oil  Corporation 

Total 


T7     Includes   Alaska  and 
•     Denotes  pipeline 


NOTICES 

,oj:,i.o   RECEIVING  ADVANCES   OF   AT   LEAST 
NtlLLICN  UTOER  A  SINGt£   AGREEhENT   1/ 


ADVANCES  RECEIVED 
$ 

13,734,385 

13,6it6,203 

13,i»7'+,230 

13,262,930 

11,788,344 

11,685,247 

10,958,555 

10,842.ii74 

10,742,256 

10,738,657 

10,410,544 

10,391,261 

10,286,875 

10,000,000 

9,697,500 


PROVED'  PE3ER\'ES 

35,441,470 

42,784,000 

16,398,340' 

16,053,173 

89,952,000 

172,500,000 

265,818,268 

47  ,  934 ,  000 

142,307,000 

47,934,000 

11 . 704 , 000 

1,500,000,000 

83,719,669 

48,998,900 


PRODIJCERS   RECEIVING  ADVANCES   OF   AT  LEAST 
$51  MILLION   'JNDER   A  SINGLE   AGREEMENT   1/ 


ane  da 


ADVANCES   RECEI'/ED 

9,669,000 
9,273,533 
9,201,334 
8,596,000 
8,500,000 

8,201,263 

7,991,859 
7,441,433 

6,861,063 
5,994,875 
5.370,000 
5,301,632 
5,203,382 
5,000,000 

1,626,559,780 

(775<) 


PROVED  RESERVES 

'36,410,530 
263,802,206 
342,296,000 
910,100,000 
28,004,072 

1,353,000,000 

2,000,000 

487,410,183 

29,645,278 

76,583,00c 

27,450,000 

338,976,408 


22,929,874,502 
(81^) 


Canada. 
affiliated  producer. 
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Schedule  VI 
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PCTHNTIAL   RESERVES 
(Mcf) 

76,251.230 

198,000,000 

9,467,000 

28,091.000 

128,000,000 
144,254,107 

28,991.000 
301,371,000 

28,991,000 


\ 


350,000,000 
33,566,361 


Schedule  VI 
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POTENTIAL  RESERVES 
(Mcf) 

77,318,000 

37,726,498 

231,009,000 

64,728,000 


248,000,000 

72,770,339 
24,699,825 


_.      10,000,000 

50,609,176 

29,141,000 

21,252,587,915 
(905<) 
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MONDAY,  JANUARY  19,  1976 


PART  VI: 


FEDERAL 

ELECTION 

COMMISSION 


ADVISORY  OPINION 
REQUEST 


NOTICES 


2803 


FEDERAL  ELECTION  COMMISSION 

(Notice   1976-7,  AOH   1976-21 
ADVISORY  OPINION  REQUEST 

In  accordance  with  the  procedures  set 
forth  in  the  Commission's  Notice  1975-4, 
published  on  June  24.  1975  (40  FR 
26660) ,  Advisory  Opinion  Request  1976-2 
is  published  today. 

Interested  persons  wishing  to  com- 
ment on  the  subject  matter  of  any  Ad- 
visory Opinion  Request  may  submit  writ- 
ten views  with  respect  to  such  requests 
on  or  before  February  3.  1976.  Such  sub- 
mission should  be  sent  to  the  Federal 
Election  Commission.  Office  of  General 
Counsel,  Advisory  Opinion  Section,  1325 
K  Street,  NW.,  Washington,  D.C.  20463. 
Persons  requiring  additional  time  in 
which  to  respond  to  any  Advisory  Opin- 
ion Request  will  normally  be  granted 
such  time  upon  written  request  to  the 
Commisison.  All  timely  comments  re- 
ceived by  the  Commission  will  be  con- 
sidered by  the  Commission  before  it  is- 
sues an  advisory  opinion.  The  Commis- 
sion recommends  that  comments  on 
pending     Advisory     Opinion     requests 


refer  to  specific  AOR  number  of 
the  Request  commented  upon,  and  that 
statutory  references  to  be  the  United 
States  Code  citations,  rather  than  to  the 
Public  Law  Citations. 
AOR  1976-2:  Federal  Candidates  As  Officers 
m  state  Political  Association  (Request 
Edited  by  the  Commission) 

Dear  Commxssionixs  : 

»  «  •  •  • 

In  Utah,  there  Is  an  Organization  •  •  •  the 
One  Hundred  Club  which  Is  an  Informal  un- 
incorporated association.  It  receives  contri- 
butions from  a  great  many  Individuals  for 
political  purposes  and  the  funds  are  dis- 
pensed through  the  authority  of  the  under- 
signed who  are  the  governing  officers  of  the 
association.  Most  of  the  monies  received  arc 
disbursed  to  the  Democratic  Party  of  the 
State  of  Utah  and  some  contributions  are 
made  to  candidates  running  for  public  office 
in  the  State  of  Utah  and  Federal  candidates. 

•  •  •  (T) he  funds  are  carefully  segregated 
so  that  corporate  funds,  legal  in  the  State 
of  Utah,  Are  not  used  for  Federal  candidates. 

Specifically,  the  undersigned  wish  to  know : 
( 1 )  If  the  Federal  Election  Campaign  Law  Is 
In  any  way  violated  If  they  serve  as  officers 
of  the  One  Hundred  Club  [whUel  they  [are 
candidates  for]  Federal  offices,  [having  at  the 
same  time  a  principal)  campaign  conunittee 


*  *  *  (2)  whether  it  would  make  any  differ- 
ence •   •   •     if  the  One  Hundred  Club  con- 
tributed  to   the   campaign   of    any   Federal 
candidate  Including  the  undersigned. 
•  •  •  •  • 

FkANK  E.  Moss, 
Senator. 
Otntif  McKat. 
Congressman. 
Alum  T.  Howe, 
CoTigressman. 
Calvin  L.  Rampton. 
Got>emor  of  Utah. 
Source: 
Honorable  Prank  E.  Moas.  115  Russell  Sen- 
ate Office  BuUdlng,  Washington.  DC.  20510. 
Honorable    Ounn    McKar.    417    Longworth 
House  Office  BuUdlng,   Washington.   D.C. 
20515. 
Honorable   Allan    T.    Howe.   535    Longworth 
House   Office   BuUdlng.   Washington,   D.C. 
20515. 
Calvin   L.   Hampton.   Governor.   Utah   State 
Capitol    BuUdlng.    Salt   Lake    City.    Utah 
84114  (January  5.  1976). 

Dated:  January  15, 1976. 

Thomas  B.  Curtis, 
Chairman  for  the 
Federal  Election  Commission. 
|FR  Doc.76-1667  Filed  l-16-78;8:46  am] 
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Jtist  Released 


CODE  or  FEDERAL  REGULATIONS 


Title  43— Public 
Title  45— Public 
Title  47 


[A  Cumulative 
of 


(  ilevised  as  of  October  1,  1975) 

Lands:  Interior  (Part  lOOO-End) $7. 10 

Welfare  (Parts  100-199) 6.  80 

Telecotimunication  (Parts  0-19) 4.25 

Title  49— Transportation  (Parts  1200-1299) 7.  65 


cHecklist  of  CFR  issuances  for  1975  appears  in  the  first  issue 
t/je  Federal  Register  each  month  under  Title  1  ] 


Older  from  Siiperintsnclent  of  Documonts, 

Ufitod  States  Govornmont  Printing  Oilic*, 

Washington,  D.C.     20402 


1-20-76 


TiJESDAY,  JANUARY  20,  1976 


2805-aon 


highlights 

INDIAN  EDUCATION 

HEW/OE  announces  closing  date  of  3-3-76  for  receipt  of 
applications  2144 

PRIMARY  DRINKING  WATER  AND  PUBLIC 
WATER  SYSTEM 

EPA  publishes  national  interim  regulation  and  State 
supervision  program  grants  (2  documents) 2911, 2916 

EX-SERVICEMEN 

Labor/ ETA  proposal  on  unemployment  compensation;     

comments  by  2-19-76. 2S28 

HEAD  START 

HEW/ Human  Development  Office  proposes  instructions 
on  identification  and  reporting  of  child  abuse  and  neglect; 
comments  by  2-19-76. 2935 

BRAKE  FLUID  LEVEL  INDK^ATOR 

DOT/NHTSA  proposes  revision  of  requirements  for  hy- 
draulic systems;  comments  by  3-5-76 2821 

FREEDOM  OF  INFORMATION  ACT 

Interior  proposes  uniform  fee  schedule  for  requests; 
comments  by  2-10-76 _ 2826 

PRIVACY  ACT  OF  1974 

DOD  announces  additions  and  deletions  from  systems  of 

records 2945 

VA  publishes  systems  of  records 2880 

Interior  adopts  additional  routine  use  for  the  Committee   /-i 
Management  Files  System :^:r^^^7 

NATURAL  GAS 

FFC  publishes  just  and  reasonable  rates  for  sales  from 

wells  commenced  prior  to  1-1-73 2806. 

CRUDE  OU. 

FEA  proposal  and  hearing  on  supplier/purchaser  rule; 
comments  by  2-2-76 

SAVINGS  AND  LOAN  ASSOOATIONS 

FHLB6  adopts  statement  of  policy  concerning  exclusive 
leases;  effective  2-20-76- 

RECORDS  AND  FEES 

KX    rewiMS    rules    ooncaming    inspection;    elective 

2-20-76 

ADVISORY  OPINIONS 

FEC  issues  requests  and  an  opinion  (2  <ioctintents)..  2940,  2941 

If 


(The  Items  In  this  list  were  editorially  com] 
significance.  Since  this  list  Is  Intended  as  a 


reminders 


plied  as  an  aid  to  Fmmal  Brcmn  user^  Induskm  or  exclusion  ttcm  this  list  has  no  legal 
■,  It  does  not  Include  effective  dates  tXukt  occur  within  14  days  ot  publication.) 


reml  nder, 


Rutes  Going  Into  Effect  Today 

*ommerce/MA — Merchant   Marine  Acad- 
emy; admission  and  training  of  midship* 

men 59348;  12-23-75 

LBB — Insurance  agencies;  usurpation  of 

corporate  opportunity 57779; 

12-12-75 


^: 


ATTENTION:  Questions,  correction^,  or  requests  for  information  regardingthe  contents  of  this  issue  only  may 
be  made  by  dialing  202-523-5284.  For  information  on  obtaining  extra  copies,  please  call  202-523-5240. 
To  obtain  advance  information  froiji  recorded  highlights  of  selected  documents  to  appear  in  the  next  issue, 
dial  202-523-5022. 


I 


^CS.**"' 


Published  daU^  Monday  through  Friday  (no  publlcaUon  on  Saturdays.  Sundays,  or  <«o»!j^  I^?^ 
bolldT™)  ^  the  ^Mlce  of  the  Peieral  Register.  National  Archives  and  Records  Service.  0«f«~l  S^J^?" 
ArimiXtoation  Wishlngton  DC  20408.  under  the  Federal  Register  Act  (M  Stat.  500.  as  amended;  44  US.C. 
STl^TS^  SSm,Vt£  IZimstratlve  Committee  of  the  Federal  Register  ( 1  CFR  Ch.  IK  Distribution 
S  ma^e^y^  ^Superintendent  of  Documents.  VS.  Government  Printing  Office.  Washington.  D.C.  20402. 

^e  Pi:deeal  Reoistee  provlLes  a  uniform  system  f'or  making  available  to  the  public  regulations  and  l^al  '^o"^  '^"*^ 
documents  of  public  Interest, 

D.C.  20402. 

There  are  no  restrictions  Jn  the  republication  of  material  appearing  In  the  Fma*!,  Bwasra*. 
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HKaHUGHTS— Continued 


MEETINGS— 

VA:  Station  Committee  on  Exhicationai  AHowvances; 

1-2&-76 

Saint  Lawrence  Seaway  Devetopment  Corporatioit:  Ad- 
visory Board;  2-11^76. — 

DOT/CG:  Rutes  of  the  Road  Advisory  Committee;  2-10 

and  2-ll-76..._ 

HEW/NIH:  Future  Directions  of  tbe  Research  Program 

in  Radiotogicai  Diagnosis  of  Cancer;  3-16-76 2843 

Dental  Caries  Program  Advisory  Committee;  3-8 

and  S-9-76 2842 

Periodontal   Diseases  Advisory  Committee;  3-10 

and  3-11-76.    _ —     2842 

USOA/FS:  Ouray   District  Grazing   Advisory   Board; 

2-24-76 2837 

Speerfish      District     Grazing     Afdvisory      Board; 

2-14-76   - - 2838 


Treasory/fRS:  Chief  Coonsefs  Advisory  Comntfttee  on  

Rules  of  nnfessional  Conduct;  2-20  and  2-21-76  2834 
NatJonai  Advisory  Committee  on  Oceans  and  Atmos- 

ptMre;  2-23  and  2-24-76 _ 2870 

DOD:  Armed  Forces  EpideiTMotoeical  Board;  2-12  and 

2-13-76 - 2835 

American  Revolution  Bicentennial  Administration:  Ad-  

visory  Council;  2-4-76 „ 2857 

National  Conunission   on   Electronic  Fund  Transfer, 

2-e-76  ..  _ - 2870 

CANCELLED  MEETINGS— 

FPC:  N  ational    Gas    Survey    Conservation-Technicai 

Advisory  Committee,   1-21-76 2869 

National  Gas  Survey  Research  and  Development- 
Technical  Advisory  Committee,  1-21-76. 2869 


AGRICULTURAL  STABILIZATION  AND 

CONSERVATION  SERVICE 
Rules 
Roundinc    of    fracUoDs;    revised 

regulations 2805 

AGRICULTURE  DEPARTMENT 

See  also  Agricnltural  Stabilization 
and  Conservation  3enrlce;  Ani- 
mal and  Plant  Health  Inspec- 
Service;  Commodity  Credit  Cor- 
poration; POTest  Servloe; 
Packers  and  Stockyards  Admin- 
istration; Rural  Electrification 
Administration . 

Rules 

Importation  of  Australian  and 
New  Zealand  meat  for  1976; 
transshipment   restrictions 2805 

ALCOHOL.  TOBACCO.  AND  HREARIIS 
BUREAU 

Notices 

Reports  of  cloeed  meetings;  avail- 
ability       2834 

AMERICAN  INDIAN  POLICY  REVIEW 

COMMIS»ON 
Notices 
Hearing  on  proceedings 2856 

AMERICAN   REVOLUTION  BICENTENNIAL 

ADMINISTRATION 
Notices 
Meetings: 

Advisory  Council 2857 

AWnUL  AND  PIANT  HEALTH 
INSPECTION  SERVICE 

Proposed  Rules 

Meat  and  poultry  inspection;  des- 
ignation of  California  vuadtr 
Federal  Meat  Inspecthm  Act 
and  Poultry  Products  Inflec- 
tion Act 2827 

CENSUS  BUREAU 


contents 


CIVIL  AERONAUTICS  BOARD    , 

Notices 

Air  carrier  agreement;  freight 
credit  billing  and  collection  pro- 
cedures;   correction 2857 

Refwrt  of  Advisory  Committee  on 
Procedural  Reform;  request  fcr 
comments -    2857 

Hearints,  etc.: 

Britannia  Airways  Ltd 2857 

British  Airtours  Ltd 2857 

COAST  GUARD 
Notices 
Meetings: 
Rules   of    the   Road   Advisory 
Committee   2846 

COMMERCE  DEPARTMENT 
See  Economic  Devek>pm«it  Ad- 
ministration; National  Oceanic 
and   Atmospheric    Administra- 
tion. 

COMMODITY  CREDIT  CORPORATION 

Notices 

Monthly  sales  list : 

FY  ending  June  30,  1»7S 2837 

CUSTOMS  SERVICE 

Rules 

Antidimiping: 
Potassium  chloride  (Muriate  of 
Potash  from  Ftance) 2820 

Notices 

CounterraiUng  dutar  petttkuu : 
Steel  products  (certatai)  from 
Belgium,  France.  Itaiy.  Lux- 
embourg, the  Netherlands, 
tbe  United  Kingdom,  and 
West  Germany 2S34 

DEFENSE  DEPARTMEFfT 


fecial  censuses;  local  and  Stale 
Government 283» 


Ifrf  tlngn" 

Armed  Forces  ^ideml<dogical 

Board 283S 

Privacy  Act  ot  1974;  syateoH  of 

records ^ 2»46 


DRUG   ENFORCEMENT  ADMINISTRATION 

Notices 

Applications,  etc.;  controlled  sub- 


stances: 
Biomedical 
National 
Abuse  --. 


Research    Branch, 
Institute  on  Drug 


2835 


ECONOMIC  DEVELOPMENT 
ADMINISTRATION 

Notices 

Bolts,  nuts,  and  screws  of  iron  or 
steel;  study  oi  producing  firms..    2840 

Petitions: 

Cort  Industries  Corp 2441 

EDUCATION  OFFICE 

Notices 

Applications  and  proposals,  clos- 
ing dates: 
Bilingual     Education     Fellow- 
ships       2843 

Special  programs  and  invjects 
to  improve  educational  op- 
portunities for  Indians 2844 

EMPLOYMENT  AND  TRAINING 
ADMINISTRATION 

Proposed  Rules 

Unemployment  compensation  for 
ex-servloemen 2828 


Rural  DeveloiHnent  Act;  employ- 
ment transfer  and  business  com- 
petition determinations;  apidi- 
catlons 2882 

ENERGY  RESEARCH  AND  DEVELOfMENT 
ADMINISTRATION 


Environmental  statonents;  avafl- 
abiUty: 
Synthetic  fuels  commwrlaHiia- 
tion  program 2858 
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ENVIRONMENTAL  PROTECTION  AGENCY      FEDERAL  HOME  LOAN  BANK  BOARD  FORKT  SERVICE 


Rules 

National  interim  primary  drink- 
ing water  regulation  implemen- 


2916 


tation ---- 

Program     grants:     state     public 

water  system  supervision 2911 

Pesticide  chemicals  in  or  on  raw 
agricultural  commodities;  tol- 
erances and  exemptions : 

Methomyl   2822 

Terbxifos   ^'^^^ 

Proposed  Rules 

Pesticide  chemicals  in  or  on  raw 
agricultural  commodities;  tol- 
erances and  exemptions: 

Pesticide  chemical  2,4-D 2829 

Terbufos 2830 

Notices 

Food  additive  petitions: 

Upjohn  Co 2859 

Marine  sanitation  device  stand- 
ard: 

New  Mexico 2858 

Pesticide    chemicals,    etc.;    peti- 
tions: 
CIBA-CEIGY  Corp 2858 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Rules 

Amateur  Radio  service: 
Authorized      frequencies      and 

emissions 2824 

Notices 

Broadcast   stations:    development 
of  policy  regarding  changes  ir 

entertainment  formats 2859 

Federal  rules  of  evidence;  ap- 
plication to  adjudicatory  pro- 
ceedings       2861 

Hearings,  etc.: 
Trustees  of   the  University  of 
Pennsylvania    2862 

FEDERAL  ELECTION  COMMISSION 

Notices 

Advisorwopinion  requests 2941 

Advisory  opinions: 

Costs  of  Republican  candidates 

conference  and  contributions 

by  the  Republican  National 

Congressional  Committee 


Rules 

Sal  togs  and  loan  associations: 
Ixcluslve  leases;  stat«nent  of 
policy  2805 

FEDERAL  MARITIME  COMMISSION 

No  ices 


Freight  forwarder  licenses : 
llills  International  Corp 2863 

Ag  -eements  filed : 
3chuldt  Atlantic  Line  GMBH  & 

Co.  and  Contramar  S.A 2863 

FEDERAL  POWER  COMMISSION 
Rules 


Sa  es 


of  natural  gas  from  wells 
(  ommenced  prior  to  January  1, 
.973;  opinion  and  order  estab- 
ling    rates 


^jni 


2940 


FEDERAL  ENERGY  ADMINISTRATION 

Proposed  Rules 

International  voluntary  agree- 
ments; extension  of  time  for 
comments  and  cancellation  of 
public  hearing 2833 

Mandatory    petroleum   allocation 
regulaticms : 
Crude    oil    Supplier/purchaser 

rule 

Notices 

Cases  filed  in  the  Exceptions  and 
Appeals  Office 2862 

FEDERAL  HIGHWAY  ADMINISTRATION 

Notices 

Bridge  tolls;  New  York  and  New 
Jersey  area 


2830 


2847 


iv 


CONTENTS 


2806 


Nc  tices 
Hiarings.etc: 

Mgonquin  Gas  Transmission  Co. 

(2   documents) 

31ue  Dolphin  Pipe  Line  Co 

Chattanooga  Gas  Co 

El  Paso  Natural  Gas  Co 

Granite  State  Gas   Transmis- 
sion,  Inc 

McCulloch  Interstate  Gas  Corp. 
Mississippi  River  Transmissijp 

Corp  

Nevada    Power    Co.    (2    docu- 
ments)   

Northern  States  Power  Co 

Ohio  Power  Co 

Phillips  Petroleum  Co 

Southern  Natural  Gas  Co 

Texas     Eastern     Transmission 

Corp 

Meetings: 
National  Gas  Survey  Conserva- 
tion-Technical Advisory  Task 
Force  -  Efficiency;  cancella- 
tion   

National  Gas  Survey  Resesu-ch  & 
Development-Technical  Advi- 
sory -Committee;  cancella- 
tion   

FEDERAL  RESERVE  SYSTEM 

r  lotices 

/  pplications,  etc. 


2864 
2866 
2866 
2867 

2867 
2867 

2868 

2868 
2868 
2868 
2869 
2869 

2869 


2869 


NotkM 

Environmental  statements:  avail- 
ability, etc.: 
Okanogan      National      Forest, 
Twlsp  -  WinUirop^Conconully 

Planning  Unit 2838 

Tahoe    and    Toiyabe    National 
Forests,     Truckee     -     Little 

Truckee  Rivers  Unit 2838 

Meetings: 
Ouray  District  Graztog  Advisory 

Board -•-     2837 

Spearfish  District  Grazing  Ad- 
visory Board 2838 

GENERAL  ACCOUNTING  OFFICE 
Notices 

Regulatory  reports  review;   pro- 
posals, approvals,  etc .—    2870 

HAZARDOUS  MATERIALS  OPERATIONS 

OFFICE 
Proposed  Rules 

Cylinders    manufactured    outside 
of  the  United  States ;  correction.    2829 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  also  Education  Office;  Food 
and  Drug  Administration; 
Health  Services  Administra- 
tion; Human  Development  Of- 
fice; National  Institutes  of 
Health. 

Notices 

Authority  delegations: 
Office  of  the  Assistant  Secretary 
for  Administration  and  Man- 
agement      2845 

Regional  Director,  Region  IV..     2845 

HEALTH  SERVICES  ADMINISTRATION 

Notices 

Authority  delegations: 
Home  Health  Services. 


2842 


Van  Dlest  Ftoancial,  Ltd.. 


rtSH  AND  WILDLIFE  SERVICE 
f  lotices 

ieview  of  fish  and  wildlife  aspects 
of  proposals  affecting  navigable 
waters;  amendment 


HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

2869.  See  Housing  Production  and  Mort- 
gage Credit;  Office  of  Assistant 
Secretary;  Policy  Development 
and  Research,  Office  of  Assist- 
ant Secretary. 

2869     Notices 

Authority  delegations: 
Director  Office  of  Procurement 
and  Contracts 2846 


2835 


OOD  AND  DRUG  ADMINISTRATION 
tules 

few  animal  drugs: 
Dichlorophene  and  Toluene  cap- 
sules       2821 

Promazme  Hydrochloride 2821 

Notices 

Miimal  drugs: 
Diethylstilbestrol;  correctiwi-.-    2843 


HOUSING  PRODUCTION  AND  MORTGAGE 
CREDIT;  OFFICE  OF  ASSISTANT  SECRE- 
TARY 

Rules 

Low  rent  housing: 
Protoype  cost  limits;  Va 28Ji 

HUMAN  DEVELOPMENT  OFFICE 

Notices 

Head  Start  Program;  identifica- 
tion and  reporting  of  chUd 
abuse  and  neglect •"^* 
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CONTENTS 


INTERIOR  DEPARTMENT 

See  also  Fish  and  Wildlife  Service; 
Land  Management  Bureau;  Na- 
tional Park  Service. 

Proposed  Rules 

Freedom  of  information : 
Uniform   fee  schedule  for  re- 
quests       2826 

Notices 

Environmental  statements;  avail- 
ability : 
Synthetic  fuels  commercializa- 
tion program 2858 

Financial  interests  statements : 

Dryer,  Earl  D 2837 

Hall,   Elmer 2837 

Hayward,   David 2837 

Petersen,  Frederick  L 2837 

Vogel,  John  R..  Jr 2837 

Privacy  Act  of  1974;  systems  of 
records;  adoption  of  routine 
use 2837 

INTERNAL  REVENUE  SERVICE 
Notices 
Meetings : 
Chief  Counsel's  Advisory  Com- 
mittee  on   Rules   of   Profes- 
sional Conduct 2834 

INTERSTATE  COMMERCE  COMMISSION 
Rules 

Freedom  of  information: 

Inspection  of  records  and  fees..     2824 
Notices 

Fourth  section  application  for 
relief 2884 

Hearing  assignments  <2  docu- 
ments)    2883,  2884 

JUSTICE  DEPARTMENT 

See  Drug  Enforcement  Adminis- 
tration. 

LABOR  DEPARTMENT 

See  also  Employment  and  Train- 
ing Administration;  Occupa- 
tional Safety  and  Health  Ad- 
ministration. 

Notices 

Hearings,  etc.:- 
Mobil  Oil  Corp 2883 

LAND  MANAGEMENT  BUREAU 

Rules 

Withdrawals  of  lands  for  speci- 
fied uses  of  Federal  agencies, 
etc.: 
Dworshak   Dam   and   reservoir 

project   2823 

MANAGEMENT  AND  BUDGET  OFFICE 
Notices 

Business  Emergency  Relief  Act, 
implementation  gmdelines 2872 

NATIONAL  ADVISORY  COMMITTEE  ON 

OCEANS  AND  ATMOSPHERE 
Notices 
Meeting  2870 

NATIONAL  COMMISSION  ON  ELECTRONIC 

FUND  TRANSFERS 
Notices 
Meetings  2870 


NATIONAL  HIGHWAY  TRAFFIC  SAFETY 
ADMINISTRATION 

Proposed  Rules 

Motor  vehicle  safety  standards: 

Brake  fluid  level  indicator 2828 

NATIONAL  INSTITUTES  OF  HEALTH 
Notices 
Meetings : 
Dental  Caries  Program  Advisory 

Committee 2842 

Periodontal    Diseases    Advisory 

Committee 2842 

Radiological  Diagnosis  of  Can- 
cer       2843 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

Notices 

Marine  mammal  permit  applica- 
tions, etc.: 
Aquatic  Mammal  Enterprises..     2841 

Brookfield  Zoo 2841 

Quinlan  Marine  Attractions 2841 

NATIONAL  PARK  SERVICE 

Proposed  Rules 

Off- road  vehicles  use: 
Gateway    National    Recreation 
Area;  New  York  and  New  Jer- 
sey       2826 

Notices 

Authority  delegations: 

Administrative  technician,  Ap- 
pomattox Court  House  His- 
torical Park 2837 

Administrative  Officer,  et  al.. 
Cape  Cod  National  Seashore.     2836 

Administrative  Officer,  Chami- 

zal  National  Memorial 2836 

Administrative  Officer,  et  al.. 
Colonial  National  Historical 
Park   2836 

Administrative  Officer,  et  al., 
Curecantl  National  Recreation 
Area    2836 

Administrative  Officer,  Procure- 
ment Agent,  et  al..  New  York 
Group 2836 

Administrative  Officer,  et  al.. 
Wind  Cave  National  Park...     2836 

NATIONAL  SCIENCE  FOUNDATION 

Notices 

Meetings : 
Advisory  Panel  for  Psychology.     2870 

NUCLEAR  REGULATORY  COMMISSION 
Notices 

Meetings : 

Reactor    Safeguards    Advisory 

Committees 2871 

Applications,  etc.: 

Babcock  and  Wilcox 2871 

OCCUPATIONAL  SAFETY  AND  HEALTH 
ADMINISTRATION 

Notices 

Applications,  etc. : 
Fashion,  Inc 2883 


PACKERS  AND  STOCKYARDS 

ADMINISTRATION 
Notices 

Posting  and  depositing  of  stock- 
yards: 
North  Judson  Livestock  Market. 

North  Judson,  Ind.,  et  al 2838 

RURAL  ELECTRinCATION 

ADMINISTRATION 
Notices 

Loan  guarantees  pro(>osed: 
East  Kentuclcj'  Power  Coopera- 
tive, Inc 2E39 

SAINT  LAWRENCE  SEAWAY 

DEVELOPMENT  CORPORATION 
Notices 
Meetings   2880 

SECURITIES  AND   EXCHANGE 

COMMISSION 
Notices 

Self-regulatorj-        organizations; 
proposed  rule  clianges : 
American  Stock  Exchange,  Inc. 

(2  documents) 2872,  2873 

Hyco  Oil,  Inc 2785 

Midwest  Stock  Exchange,  Inc.     2876 
National  Clearing  Corp.  ^2  doc- 

lunents) 2877,  2878 

Hearings,  etc.: 

Alta  Gold  Corp 2872 

Continental    Vending   Machine 

Corp    2874 

Daltex  Petroleum  Corp.  (3  doc- 
uments)     2874,  2875 

Mississippi  Power  Co 2877 

Trinwall  Bond  Fund,  Inc 2879 

SMALL   BUSINESS  ADMINISTRATION 

Notices 

Disaster  areas: 

Florida  28"0 

Montana 2Cro 

Small  Business  Emergency  Relief 
Act;  guidelines  for  implemen- 
tation        rs'O 

TRANSPORTATION  DEPARTMENT 

See  Coast  Guard;  Federal  High- 
way Administration;  Hazardous 
Materials  Operations  Office ; 
National  Highway  Traffic  Safety 
Administration. 

TREASURY  DEPARTMENT 

See  also  Alcohol,  Tobacco  and 
Firearms  Bureau ;  Customs 
Service;  Internal  Revenue  Serv- 
ice. 

Notices  ' 

Antidimiping: 

Ski  bindings  from  Austria 2834 

Ski  bindings  from  Switzerland-     2834 
Ski   bindings  from   West  Ger- 
nmny 2835 

Notes,  Treasury: 
Series  J-1978 2833 

VETERANS  ADMINISTRATION 

Notices 

Meetings : 

Station  Committee  on  Educa- 
tional Allowances 2882 

Privacy  Act  of  1974;  systems  of 

records 2880 
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SUBTITLE  A—OFFICE  OF  THE  SECRETARY 
OF  AGRICULTURE 

lABBdt.  3) 

PART  16— UMITATION  ON  IMPORTS  OF 
MEAT 

Subpart — Section  204  Import  Regutetten* 

TRAirssHiPicKiTT  Restriction  ok  the  Im- 
portation or  Attstralun  and  Nkw 
Zealand  SXeat  for  1976 

The  regulations  set  forth  in  this  sub- 
part are  amended  to  prohibit  the  impor- 
tation during  the  calendar  year  1976  of 
meat  vibich  is  the  product  of  Australia 
and  New  Zealand  except  direct  ship- 
ments of  such  meat  destined  to  the 
United  States  on  an  original  through  biU 
of  lading.  This  amendment  is  issued  to 
assist  in  canrying  out  the  bilateral  agree- 
ments negotiated  by  the  United  States 
with  the  Governments  of  Australia  and 
New  2iealand  pursuant  to  Section  204  of 
the  Agricultural  Act  of  1956.  as  amended 
(7  U.S.C.  18S4).  It  is  essoitial  for  the 
action  taken  herewith  to  Implement  such 
agreements  entered  into  under  the 
foreign  affairs  function  of  the  United 
States  be  made  effective  as  soon  as  pos- 
sible. It  is  hereby  found  and  determined 
that  compliance  with  the  notice  and  ef- 
fective date  provision  of  5  U.S.C.  553  is 
Impracticable  and  contrary  to  the  public 
interest  and  that  the  amendment  shall 
become  effective  as  set  forth  below. 

The  subpart,  Section  204  Import  Regu- 
latl<His  of  Part  16,  SubtlUe  A  of  Title  7 
(40  PR  31227) .  is  amended  as  follows: 

1.  Section  16.3,  Transshipment  restric- 
tions, is  amended  to  read  as  foUows: 

§  16.3     Tmnsshipinent  restrierioits. 

No  meat  which  is  the  product  of  Aus- 
tralia or  New  Zealand  may  be  entered  or 
withdrawn  from  warehouse  for  oonsiunp- 
tlon  in  the  United  States  during  the  re- 
mainder of  calendar  year  1976  except 
direct  shipments  of  such  meat  destined 
to  the  United  States  aa  an  origliuJ 
through  biU  of  lading. 

Effective  date.  The  regulation  con- 
tained in  this  amendment  shall  become 
tfective  January  20,  1976.  but  meat  re- 
leased under  the  proylsions  of  Section 
448(b)  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1448(b))  prior  to  such  date  shall 
not  be  denied  entry. 

(S«C.  204,  Pab.  L.  540,  84tta  C(Hlg.,  TO  SUt. 
200.  M  amended  (7  XTB.C.  1854);  E.O.  116S9, 
SS  FR  1073S) 

Issued  at  Washington,  D.C.  this  15th 
day  of  January,  1976. 

John  A.  Kmati, 
Acting  Secretary  of  Agriemttare. 

(FR  Doc.76-1707  PUed  l-l»-7e:8:4S  am] 


CHAPTER  Vl»— /MRICULTURAL  STABIU- 
ZATKNf  AND  CONSERVATION  SERVICE 
(AGRICULTURAL  ADJUSTMENT),  OEp 
PARTMENT  OF  AGRICULTURE 

SUBCHAITER   D— PROVISIONS   COMMON   TO 
MORE  THAN  ONE  PROQRAM 

PART  793 — RULE  OF  FRACTIONS 

On  November  14,  1975.  there  was  pub- 
lished in  the  Federal  RxciSTEm  (40  FR 
53038)  a  notice  of  proposed  rulemalcing 
revising  the  regulations  governing  the 
rounding  of  fractions.  Interested  parties 
were  given  the  opportunity  to  submit, 
not  later  than  December  14,  1975,  ccnn- 
ments  on  the  proposed  revision. 

No  comments  were  received  pursiiant 
to  the  notice,  and  the  revision,  as  so  pro- 
posed, is  hereby  adopted  without  change. 
The  revised  Part  793  is  set  forth  below. 

Effective  date:  February  1, 1976. 

Signed  at  Washington.  D.C..  on  Janu- 
ary 13.  1976. 

EL  J.  Person, 
Acting  Administrates ,  Agricul- 
tural Stabflization  and  Con- 
servation Service. 
Sec. 

793.1  ApplloablUty. 

793.2  Basic  nile  of  fractions. 

793.3  Payments  to  producera. 

ATrrBOurr:  Sec.  4,  40  Stat.  164,  10  U.S.C. 
590d:  sec.  16(1).  79  Stat.  1190,  16  U.S.C.  690p 
(i);  sec.  lOS(e).  79  Stat.  1188.  as  amended. 
7  VAX}.  1441  note:  sec.  aoa(q).  79  Stat.  1810. 
7  n.SX;.  1838(q):  sec.  37S.  63  Stot.  66.  as 
amended.  7  U.ac.  1S75:  sec  3791,  T*  BUt. 
600.  7  U.S.O.  1379J:  sec.  103(d).  70  Stat.  1194, 
7,  nJ3.C.  1444(d):  sec  208(g).  78  Stat.  IS.  40 
UJSX;.  App.  A:  sees.  4  and  6,  63  Stat.  1070, 
16  VAC.  714  b  and  c;  sec.  401.  62  SUt.  1054. 
7  VJa.C.  1421:  sec.  706.  66  Stat.  912.  7  U.S.C. 
1786;    see.  403.  61   Stat.  983.  7  U.S.C.   1188. 

§  793.1     AppUeabOity. 

This  part  is  aivUcable  to  the  acreage 
allotmoit  and  maiiceting  quota  programs 
and  to  all  other  programs  set  forth  In 
this  Title  7  administered  by  the  Agri- 
cultural Stabilization  and  Conservation 
Stfvice  under  which  price  support  is  ex- 
tended or  payments  are  made  to  farmers, 
exc^t  that  it  does  not  apply  to  the  pric- 
ing and  sales  of  agricultural  commnditlfH 
and  it  does  not  apiriy  to  the  determina- 
tion of  acreage  when  a  different  rtile  is 
specifically  provided  in  Part  718  of  tills 
chapter. 

§  79SJS     Basic  ral«  of  fractions. 

In  making  matbemaUeal  determina- 
tions all  computations  shall  be  carried  to 
two  diicimai  places  beyond  the  required 
number  of  decimal  places  as  specified  in 
the  regulations  governing  each  program. 
In  rounding,  fractional  digits  of  49  or  less 
beyond  the  required  number  of  decimal 
idaces  shall  be  dropped:  ff  the  fractional 
digits  beyond  the  required  numbo-  of 


decimal  places  are  50  or  room,  the  flgare 
at  the  last  required  decimal  idace  shall 
be  increased  by  "1"  as  foDows: 


Bcquired  deetmal 


Compot&tiofi 


RsButt 


Wboieumnben 6.49  (or  leas) .   6 

eJO(arinan) 7 

Tenths IMIHttUm) 7.6 

7.886  (or  mow) _    7.7 

Himdradths »M«(orlMrt „   ».U 

SMMKormore) aM 

Tbous&iidtlis 9.SM49  (or  leas) a6M 

8.6t4M  (or  more) ll8W 

10  thouaandtbe ia.«tl4«  (or  tea) laMM 

10.9nuc  (armor*) laOSU 

§  793.3     Paynscnts  to  pro4iicerB. 

Notwithstanding  any  ottier  provision 
of  this  part,  if  due  to  the  nHuiding  of 
fractions  the  simi  ol  the  payments  dis- 
tributed among  producers  does  not  equal 
the  total  amount  earned  under  the  pro- 
gram, the  payments  shall  be  adjusted  in 
order  that  the  sum  thereof  will  equal 
such  total  amount. 

(PR  Dee.76-iea0  Filed  1-18-76:8:48  am] 


THte  12— BMiks  and  Banking 

CHAPTER  V— FEDERAL  HOME  LOAN 
BANK  BOARD 

SUBCHAPTER  D— INSURANCE  OF  ACCOUNTS 

INo.  76-80J 

PART  571— STATEMENTS  OF  POUCY 

Staleiiieirt  of  Policy  on  Exdusivs  Lnsss 

January  14,  1976. 

The  following  outline  regarding  the 
Statement  ol  Policy  adopted  herein  is 
included  for  the  reader's  oonvenioice 
and  is  subject  to  the  full  deecription  in 
the  preamttle  as  well  as  the  specific  pro- 
visions in  the  Statement  of  Policy. 

I.  Present  Sitvation.  The  Corporation 
has  no  express  policy  on  \rtiether  Insured 
institutions  may  ento'  Iz^  leases  or 
other  agreemoits  by  which  they  obtain 
the  rli^t  to  prohibit  other  financial  in- 
stltutiODs  from  leasing  (»r  otherwise  ac- 
quiring ofiDce  or  operating  space  within 
a  regional  shopping  center  tmder  control 
oi  the  lessor. 

n.  Amended  Statement  of  PoUcv-  llie 
Statement  of  Policy  sete  forth  the 
dangers  to  insured  institotians  inherent 
in  exclusive  agreements  and  states  that, 
depending  on  the  facts  of  the  particular 
case,  the  <:k>rporatlon  may  consider  that 
sQch  agreements  Involve  an  unsaXe  or 
nnaound  practice. 

nL  Aea«oii  for  Change.  Use  oi  an  ex- 
closlve  agreement  can  Unrart  oomixti- 
tlon  and  ezpoae  an  assoctatloo  to  anti- 
trust liabUltjr. 

The  Federal  Home  Loan  Bank  Board, 
as  opoutinK  bead  of  ttae  Itaiflnd  Sstvlncs 
and  Loan  Insurance  Corporation,  pro- 
posed by  Resolution  No.  "^-STO,  dated 
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June  25.  1975,  to  amend  Part  571  of  the 
Rules  and  Regulations  for  Insurance  of 
Accounts  (12  CFR  Part  571).  entitled 
"Statements  of  Policy",  by  adding  there- 
to a  new  ?  571.11  relating  to  use  of  ex- 
clusive leases  and  similar  agreements 
by  insured  institutions.  Notice  of  such 
proposed  rulemaking  was  duly  pub- 
lished in  the  Federal  Register  on  July 
10,  1975  (40  FR  27954-55) ,  with  an  in- 
vitation for  interested  persons  to  submit 
written  comments  by  August  11,  1975. 

On  the  basis  of  its  consideration  of  all 
relevant  material  presented  by  interested 
persons  and  otherwise  available,  the 
Board  hereby  amends  Part  571.  with  one 
minor  change  from  the  proposal,  by  add- 
ing a  new  S  571.11.  to  read  as  set  forth 
below,  effective  February  20,  1976. 

At  present  the  Corporation  has  no 
express  policy  on  whether  an  insixred 
institution  may  enter  into  a  lease  or 
other  agreement  or  understanding  with 
respect  to  an  office  or  operating  site 
within  a  regional  shopping  center  by 
which  it  obtains  the  right  to  prohibit 
another  financial  institution  from  leas- 
ing or  otherwise  acqxiiring  office  or  oper- 
ating space  under  control  of  the  lessor. 
The  Corporation  believes  that  exclu- 
sive agreements  carry  substantial  risks 
of  antitrust  Uability  and  should  not  be 
entered  into  by  insured  Institutions. 

They  may  violate  the  antitrust  laws 
as  restraints  of  trade  under  section  1  of 
ttie  Sherman  Act,  attempts  to  monop- 
olize under  section  2  of  the  Act.  or  un- 
fair methods  of  competition  xrnder  sec- 
tion 5  of  the  Federal  Trade  Commission 
Act.  Depending  upon  the  facts  of  a  par- 
ticular cas«,  therefore,  the  Corporation 
may  determine  that  entering  into  such 
an  agreement  is  an  unsafe  or  unsound 
practice.  Among  the  facts  to  be  consid- 
ered in  making  such  determination  are 
the  market  area  where  the  agreement  is 
In  effect  and  the  size  of  the  institution 
involved. 

The  final  statement  of  policy  differs 
from  the  proposal  only  In  that  it  more 
clearly  indicates  that  not  all  exclusive 
leases  would  violate  the  antitrust  laws. 

§  571.11      Exclusive    leases    and    similar 
agreements. 

(a)  It  is  the  policy  of  the  Corporation 
to  scrutinize  leases,  agreements,  or  un- 
derstandings with  respect  to  office  or 
operating  sites  within  a  regional  shop- 
ping center  under  which  an  insured  in- 
stitution obtains  the  right  to  prohibit 
other  financial  Institutions  from  leasing 
or  otherwise  acquiring  office  or  operat- 
ing space  under  control  of  the  lessor  or 
other  person  from  whom  the  office  or  op- 
erating space  is  acquired.  Such  arrange- 
ments in  some  instances  may  violate  the 
antitrust  laws.   They  may  involve   re- 
straints of  trade  under  section  1  of  the 
Sherman  Act,  attempts  to  monopolize 
under  section  2  of  that  Act,  or  unfair 
methods  of  competition  under  section  5 
of  the  Federal  Trade  Commission  Act. 
Such  violations   could  result  in  treble 
damage  liability  to  the  insured  institu- 
tion with  attendant  risk  to  the  Corpora- 
tion   Depending  upon  the  facts  of  an 
individual  case,  the  Corporation  may  de- 
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srriilne  that  because  of  this  risk  such 
( irrangement  is  an  unsafe  or  unsound 
practice  for  an  Insured  institution.  In 
making  this  determination,  the  Corpora- 
will  consider  among  other  facts  the 
area  in  question  and  the  size  of 
institution  involved. 
(]))   For  purposes  of  this  section,  a  re- 
gional shopping  center  is  a   group  of 
conmerclal  establishments  planned,  de- 
velcped,  owned  or  managed  as  a  unit 
witi  off-street  parking  provided  on  the 
;rty.  having  a  gross  floor  area  of 
400I00O  square  feet  or  more,  and  includ- 
ing as  tenants,  one  or  more  department 


tier 
ma 
the 


stoi  es 


402  403.  407  48  Stat.  1256.  1257.  1260 
imended  (12  U.S.C.  1725.  1726.  1730.  Re- 
Plan  No.  3  of  1947.  12  FR  4981.  3  CFR. 
Comp.  p.  1071) 
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ly    the    Federal    Home    Loan    Bank 


Boi  ird 


llsKAi]  J-  J-  Finn. 

Secretary. 
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TitlJB  18 — Consen/ation  of  Power  and  Water 
Resources 

CHAPTER  I— FEDERAL  POWER 
COMMISSION 

SUBCHAPTER  A— GENERAL  RULES 

[Docket  No.  R--478;  Opinion  No.  749] 

PART  2— GENERAL  POLICY  AND 
INTERPRETATIONS 

Ju4t  and  Reasonable  National  Rates  for 
Sales  of  Natural  Gas  From  Wells  Com- 
menced Prior  to  January  1, 1973 

December  31, 1975. 

rhis   proceeding   is   a   companion   to 

D(k;ket  No.  R-389-B '  and  was  initiated 

for  the  purpose  of  determining  the  "just 

arid  reasonable"  rate '  for  gas  flowing  in 

interstate  commerce  prior  to  January  1, 

igfja.  Based  upon  the  evidence  of  record. 

w^  find  that  a  base  rate  of  23.5  cents  per 

;f  subject  to  adjustment  for  BTU  con- 

t,  State  or  Federal  production,  sever- 

«.ce,  or  similar  taxes,  and  a  gathering 

allowance  where  applicable,  is  just  and 

r^sonable  and  is  hereby  adopted  in  this 

proceeding.  This  rate  does  not  contain 

aiy  adjustment  to  reflect  to  any  extent 

uje  increase  in  liability  of  the  producer 

for  Income  tax  by  reason  of  repeal  of  the 

percentage    depletion    allowance.'    The 


producer  will  in  no  event,  however,  be 
entitled  to  claim  a  percentage  depletion 
allowsaice  after  July  1, 1976.  and  effective 
on  that  date  the  rate  shall  be  increased 
by  6.0  cents  per  Mcf ,  the  amount  of  in- 
come tax  liability  that  the  data  in  this 
proceeding  reflects  would  be  incurred  in 
the  absence  of  percentage  depletion  al- 
lowance. Therefore,  on  and  after  July  1, 
1976,  the  base  rate  shall  be  29.5  cents 
per  Mcf.  This  rate  is  applicable  to  all 
qualifying  sales  of  natural  gas  in  inter- 
state commerce,  including  oU-well  (cas-  _ 
inghead)  gas  as  well  as  gas-well  gas,  and 
shall  remain  in  effect  until  modifled  by 
the  Commlssicxi  pursuant  to  the  rules 
and  regulations  hereinafter  set  forth. 

The  rate  established  herein  will  apply 
only  to  sales  commenced  under  a  con- 
tract prior  to  January  1.  1973,  and  to 
wells  commenced  prior  to  January  1, 
1973,  and  will  not  supersede  rates 
for  sales  certiflcated  pursuant  to  the 
limited-term  certificate  provisions  *,  and 
the  optional  certification  procedures  °  for 
which  a  just  and  reasonable  rate  has  fi- 
nally been  or  will  be  determined.  Small 
producer  rates  will  be  determined  In  ac- 
cordance with  Order  No.  428  and  Opinion 
No.  742.'  Nor  wUl  the  jate  apply  to  sales 
made  at  rates  authorized  under  §  2.76 ' 
or  §  2.77  \  or  the  special  relief  provisions 
of  the  area  rate  opinions.  Finally,  the 
rates  established  herein  will  not  super- 
sede those  area  rates  which  are  higher 
than  this  rate  and  which  have  found  to 
be  just  and  reasonable  by  the  Commis- 
sion in  other  proceedings. 

This  proceeding  was  initiated  May  23, 
1973,  with  a  notice  of  proposed  rule- 
making '  issued  pursuant  to  section  4  of 
the  Administrative  Procedure  Act"  and 


-  Just  And  Reasonable  Sational  Rates  For 
S(  (tea  Of  Natural  Gas  From  Wells  Commenced 
O*  or  After  January  1,  1973,  And  NeroDedi- 
cc  tions  To  Interstate  Commerce  On  Or  After 
Jmuary  1.  1973.  Docket  No.  R-389-B,  Opin- 
ion No.  699. FJ>.C. (June  21.  1974). 

rth.  denied.  Opinion  No.  699-H.  '^■f'^; 

(December  4.  1974)    (hereinafter  ' /iw t 

Olid  Reaso-nable  New  Gas  Rates"),  affd  suO 
n  ym.  Shell  Oil  Co..  et  al.  v.  FPC  530  F.2d  1061 
(  ith  Clr.  1975).  .  „ 

"Sections  4(a)  and  5(a)  of  the  Natural  Oas 

A  ct,  require  that  aU  rates  r«»lved  by  a  "nat- 
ij  ral  gas  company"  be  "Just  and  reasonable". 
5S  Stat.  822.  823  (1938);  15  UJ3.C.  5}717c(a). 
717d(a)    (1970). 

•See  Int.  Rev.  Code  of  19«4.  5  613A(b)  (2). 
^ded  by  the  Tax  Reduction  Act  of  1975, 
1  -ubl.  L.  i  94-12.  601. 


♦  18  CFR  2.70;  Policy  With  Respect  To  Es- 
tablUhment  Of  Measures  To  Be  Taken  For 
The  Protection  Of  As  Reliable  And  Adequate 
Service  As  Present  Natural  Gas  Supplies  And 
Capacities  WiU  Permit,  Docket  No.  Hr-418. 
Order  No.  431.  46  P.P.C.  570  (1971).  amended. 
Order    No.    431^A,    48    P.P.C.     197     (1972), 

amended.  Opinion  No.  699-B, P.P.C. 

(September  9, 1974). 

»  18  CFR  2.75;  Optional  Procedure  For 
Certificating  New  Producer  Sales  Of  Natural 
Gas.  Docket  No.  441,  Order  No.  455.  48  FPC. 
218  (1972).  amended.  Order  No.  456-A,  48 
FPC  477  (1972).  alT'd  sub  nom.  John  E. 
Ifoss^  et  al.  V.  FPC.  502  P.2d  461  (DC.  Clr. 
1974)  (Reversed  as  to  pregranted  abandon- 
ment), cert,  granted  on  limited  Issue  of  pre- 
granted abandonment.  No.  74-885  (June  16. 
1975) .  Regulations  amended.  Order  No.  455- 

3    F.P.C.  (November  25.   1974) 

•  Exemption  Of  Small  Producers  From  Reg- 
ulation, 45  FPC.  454  (1971).  as  amended  45 
P.P.C.  548  (1971).  reh.  denied.  46  P.P.C.  47 
(1971)  rev'd  sub  nom.  Texaco  Inc..  et  al.  v. 
FPC  474  P.2d  416  (D.C.  CU.  1972).  vacated 
and 'remanded,   417   U.S.   380    (1974).   Small 

Producer  Regulation,  Opinion  No.  742,  

PP.C. (August  28.  1975). 

'  18  CFR  2.76:  Policy  With  Respect  To  Sales 
Where  Reduced  Pressures.  Need  For  Recon- 
ditioning, Deeper  Drilling  Or  Other  factors 
ilfoWno  Further  Production  Uneconomical  At 
Existing  Prices.  49  T.P.C.  992.  amended,  49 
P.P.C.  1325  (1973).  «,„  ♦ 

•  18  CPB  2  77;  Flaring  And  Venting  Of  Nat- 
ural Gas.  49  P1».C.  996,  reh.  denied,  49  P.P.C. 
1334  (1973). 

•  38  FR  14295  (1973). 
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sections  4,  5,  7,  8,  14,  15  and  16  of  the 
Natural  Gas  Act ". 

Interested  parties  were  given  an  op- 
portunity to  comment  upon  the  data  col- 
lection forms  attached  to  that  notice, 
and,  as  a  result  of  the  comments  filed, 
modifications  were  made  to  these  forms. 
The  modified  forms  were  served  on  all 
parties  by  the  Commission's  order  of  Au- 
gust 17,  1973  ",  and  the  respondents  to 
this  proceeding  '  were  required  to  file  the 
completed  data  forms  (Schedules  1,  2,  3, 
4  and  4-A)  with  the  Commission  on  or 
before  October  12,  1973,  and  Schedule  5 
on  or  before  November  9.  1973.  Staff's 
composite  was  filed  on  December  21. 1973, 
and  a  revised  composite  was  filed  on 
February  13. 1974  ". 

By  notice  of  September  12.  1974  '  ■,  the 
Commission  issued  the  Staff's  rate  rec- 
ommendations and  prescribed  proce- 
dures for  the  filing  of  comments.  After 
an  extension  of  time,  initial  comments 
were  filed  on  November  18,  1974,  and 
reply  comments  were  filed  on  Decem- 
ber 16,  1974  ■'. 

The  proceeding  represents  the  first 
comprehensive  review  of  rates  for  flow- 
ing g£is  which  were  established  in  the 
area  rate  cases.''  The  area  rate  decisions 
are  now  three  (Permian  II)  to  five 
(Hugoton-Anadarko)  years  old."  and  the 
records  upon  which  those  decisions  were 
based  are  even  older.  Thus,  we  found  it 
necessary  to  initiate  this  proceeding  to 
reevaluate  and  adjust  those  rates  as  was 
necessary  due  to  the  passage  of  time  and 
changed  economic  and  operating 
conditions. 

I.  Cost  of  Service 


CKit  rate  of  return)    to  43.3  cents  per    Tl^®  cost  computations  used   in   this  and 


other  area  rate  proceedings  seem  to  be 
mathematically  precise.  They  are  not.  Allo- 
cations of  costs  are  by  nature  matters  re- 
quiring a  substantial  amount  of  judgment."' 

The  costs  determined  in  this  proceeding 
are  not  precise  in  the  sense  that  the  costs 
so  determined  represent  the  only  possible 
answer.  Rather,  the  computed  costs  are  a 
direct  result  of  the  application  of  various 
36.1  cents  per  Mcf  to  39.5  cents  per  Mcf  allocation  methods  and  the  use  of  com- 
on  a  "total  venture  capital  accounting"  posited  nationwide  data  submitted  by  the 
basis.  These  costs  include  an  allowance  respondents.  These  costs  may  only  imper- 
for  Federal  income  taxes,  but  are  exclu-  fectly  represent  the  actual  expyerience  for 
sive  of  production  taxes.  any  given  producer,  but  they  do  provide 

UDC  proposed  a  cost  range  of  27.0    a  reliable  basis  from  which  "just  and 
cents  per  Mcf  (17  percent  rate  of  re-    reasonable'  rates  may  be  derived. 


Mcf  (18  percent  rate  of  return!  utilizing 
"successful  efforts  accounting"  and  38.3 
cents  per  Mcf  to  42.0  cents  per  Mcf 
utilizing  "total  venture  capital  accoimt- 
ing"  and  the  same  rates  of  return.  The 
second,  assigning  costs  on  the  basis  of 
Btu  content,  yield  cost  ranges  of  39.1 
cents  per  Mcf  to  41.5  cents  per  Mcf  on  a 
"successful  efforts  accounting"  basis  and 


A.  COST  FACTORS 

In  response  to  the  September  12,  1974, 
notice  issuing  the  Staff  cost  study,  the 
Indicated  Producer  Respondents  (here- 
inafter "Producers")  and  the  United 
Distribution  Companies  (hereinafter 
"UDC")  submitted  cost  studies  and 
analyses.  The  Producer  set  forth  two  cost 
studies.  The  first  assigning  costs  on  the 
basis  of  vapor  volume  equivalents  yielded 
cost  ranges  of  40.7  cents  per  Mcf  (16  per- 


»  60  Stat.  238  ( 1946) .  80  Stat.  383  (1966) ;  5 
UJ3.C.  5  553  (1970). 

"  52  Stat.  822.  823,  824.  826.  829.  830  (1938) ; 
66  Stat.  83.  84  (1942):  61  Stat.  459  (1947);  76 
Stat.  72  (1962):  16  U.S.C.  J  S  717c,  717d.  717f, 
7l7g.  717m,  717n.  717o  ( 1970) . 

X  38  FR  22848  (1973). 

"  The  respondents  to  this  proceeding  are 
listed  in  Appendix  A. 

"  Both  the  original  composites  and  the 
revised  composites  were  reconciled  with  Mr. 
Donald  Auten  of  Arthur  Young  and  Company 
pursuant  to  Commission  order. 

" PJl. (1974). 

"  The  nst  of  parties  filing  comments  is  set 
forth  in  Appendix  B. 

"Rates  for  gas  first  dedicated  to  inter- 
state commerce  on  or  after  January  1,  1973. 
and  gas  subject  to  renewal  contracts  taking 
effect  on  or  after  that  date  were  determined 
in  Just  And  Reasonable  New  Gas  Rates, 
supra,  n.  1. 

"  A  comprehensive  review  of  the  history  ot 
the  area  rate  cases  may  be  fotmd  in  Juat 
And  Reasonable  New  Oas  Rates,  Opinion  No. 
699-H  at  7-11, P.P.C. , . 


turn)  to  27.6  cents  per  Mcf  (18  percent 
rate  of  return),  exclusive  of  production 
taxes  and  Federal  income  taxes. 

Staff  recommended  a  rate  of  24.5  cents 
per  Mcf  based  upon  a  cost  of  21.0  cents 
per  Mcf  plus  an  additional  3.5  cents  per 
Mcf  for  expanded  exploration  and  de- 
velopment activities.  Inflation  and  off- 
lease  gathering. 

The  basic  cost  analysis  in  this  decision 
is  derived  from  methodology  developed  in 
the  first  Permian  proceeding.  i4  rea  Rate 
Proceeding,  et  al ,  ^ Permian  Basin  Area) 
34  F.P.C.  159,  212-218  (1965),  aff'd  Per- 
mian Basin  Area  Rate  Cases,  390  U.S.  747 
(1968),    and    modified    in    the    second 
Southern    Louisiana    proceeding,    Area 
Rate  Proceeding,  et  al.  {Southern  Loui- 
siana Area).  46  F.P.C.  86   (1971>,  aSf'd, 
sub  nom.  Placid  Oil  Company,  et  al.  v. 
FPC,  483  F.2d    880  (5th  Cir.  1973),  aff'd 
sub  nom.  Mobil  Oil  Corp.  v.  FPC,  417  U.S. 
283  (1974).  In  the  second  Permian  pro- 
ceeding, flowing  gas  costs  were  deter- 
mined   according    to    the    methodology 
adopted  in  the  second  Southern  Louisi- 
ana proceeding  with  an  additional  modi- 
flcation.  The  flowing  gas  rate  was  ad- 
justed to  include  a  3.5  cents  per  Mcf  non- 
cost  factor  "as  an  incentive  to  stimulate 
exploration  and  devel(HJment  activity  in 
the  Permian  Basin  Area."  Area  Rate  Pro- 
ceeding   (Permian   Basin   Area   II),   50 
P.P.C.    390,    395    (1973),    appeal    with- 
drawn sub  nom.  Chevron  Oil  Co.,  et  al.  v. 
FPC,  Nos.  73-2861,  et  al.  (9th  Cir.,  Orders 
of  August  21  and  30,  1974)  The  flowing 
gas  rate  prescribed  in  this  opinion  is  de- 
rived from  a  further  reflnement  of  the 
methodology  set  forth  above.  Joint  costs 
are  allocated  on  the  basis  of  the  Btu  con- 
tent of  the  natural  gas  and  lease  con- 
densate fractions  and  modified  to  reflect 
the  relative  economic  values  of  the  two 
products,  and  the  base  rates  do  not  in- 
clude any  noncost  factors. 

The  major  factors  influencing  the  cost 
of  flowing  gas  are  the  methods  utilized 
to  allocate  joint  costs,  the  rate  of  return, 
whether  pipeline  costs  are  included  in 
the  cost  studies,  whether  exploration  and 
development  costs  are  normalized,  and 
whether  an  allowance  for  Federal  income 
taxes  is  included  in  the  base  rates.  Each 
of  these  factors  will  be  considered  sepa- 
rately before  they  are  combined  to  com- 
pute the  costs  which  serve  as  a  basis  for 
deriving  the  rates  to  be  collected. 

The  cost  computations  and  the  rates 
derived  herefrom  are  not  precise.  As  we 
have  stated  in  previous  cases: 


1.  Allocation  Methods.  It  is  not  pos- 
sible to  precisely  and  f^lrecUy  assign  pro- 
duction costs  and  exploration  and  devel- 
opment costs  to  the  respective  products 
that  are  produced  on  condensate  leases, 
nor  have  the  Courts  expected  the  Com- 
mission to  do  so.  If  it  were  possible  to 
divide  the  true  fractional  cost  of  setting 
casing,  stringing  tubing,  maintaining  a 
Christmas  tree  or  reworking  a  well  that 
is  attribut.ible  to  natural  gas  or  to  con- 
densate liquids,  it  would  remain  difficult 
to  as«=ign  co-ts  o^"  l""<:e  acqioisition  or  dry 
holes.  Neverthele'Js.  the  liquids  are  a  val- 
uable revenue  producing  adjunct  to  the 
natural  gas  'production  and,  since  natural 
gas  prices  are  rcmlated  in  the  proceed- 
ing and  liould  prices  are  not.  some  costs 
must  bs  allocated  to  the  liquid  produc- 
tion to  avoid  the  imposition  of  an  inequi- 
table burden  on  the  gas  price.*  It  must 
be  recognized,  however,  that  any  alloca- 
tion method  rests  in  large  measure  upon 
judgment  and  that  any  price  derived 
from  allocation  has  a  substantial  range 
of  tolerance.™ 

The  Commission  first  confronted  allo- 
cation issues  relating  to  the  producing 
industry  in  the  second  Phillips  case.*"  No 
fewer  than  seven  systems  of  allocation 
applicable  to  various  cost  factors  were 
proposea  in  tha*  proceeding.^"  The  meth- 
ods selected  by  the  Commission  in  Phil- 
lips were  adopted  on  an  area  basis  for 
fiowlng  gas  in  the  first  Permian  deci- 
sion.^ Therein,  joint  production  costs 
were  allocated  on  tiie  basis  of  the  "rela- 
tive cost"  of  producing  oil  and  gas,  and 
exploration  and  development  costs  were 


"Area  Rate  Procsedlng.  et  al.  (Texas  Gulf 
Coast  Area).  45  P.P.C  671.  687  (1971),  rcr'd 
sub  nom.  Public  Service  Commission  v.  FPC, 
487  F.2d  1043  (D.C.  Clr.  1973),  vacated  and 
remanded,  417  TJ.S.  964  (1974).  affd,  516  P.2d 
746  (D.C.  Clr.  1976).  cit;d  in  Just  And  Rea- 
sonable New  Gas  Rates,  Opinion  No.  699  at 
42. F.P.C. 'June  21,  1974) . 

"It  has  been  judicially  recognized  that 
this  process  will  have  permisBlble  imperfec- 
tions. See.  e.g..  Permian  Basin  Area  Rate 
Cases.  390  U.S.  747,  at  804  (1968) . 

«•  Phillips  Petroleum  Company,  24  PPC 
537.  562  (1960),  affd  sub  nom  State  of  Wis- 
consin V.  FJ'.C.  303  P.  2d  380  (D.C.  <^..  1961, 
a^Td  373  T7.S.  294  (1963) . 

"  Phillips  Petroleum  Company.  24  F.P.C. 
590.  623-678  Decision  of  the  Szamlner, 
AprU  6.  1959). 

"  Area  Rate  Proceeding,  et  al.,  34  PVC  159. 
212-218  (1964).  remanded  sub  nom  Shelly 
Oil  Company  v.  FJ'.C.  375  P.  2d  6  (10th  Clr., 
1967)  .  aff'd  sub  nom  Permian  Basin  Area  Rate 
Cimes,  390  U.S.  747  ( 1968) . 
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allocated  giving  ^^^J^Jj^iJ^Sl^ 
value  as  determined  by  the  -modified 

BTU"  method."  _  .^    „    t 

In  the  second  PhUlivs  case.'  the    rela- 
tive cost"  method  was  utUized  principally 
to  allocate  j<^t  product  costs  t»^^e«° 
oil  production  and  solution  or  castog- 
head  gas  production   The  «™^.  ef^« 
production  on  oil-only  leases  (  ou  leg^  > 
and  the  unit  coute  cfl  production  on  gas- 
only  leases  T'gas  Ieg"»  were  used  to  de- 
termine the  ratio  that  was  applied  to 
joint  costs  of  ofl-casinghe»d  gas  leases. 
Having  established  the  method  for  its 
principal  use,  the  Commission  earned  it 
over  to  the  then  relatively  less  important 
task  of  allocation  between  natural  gas 
and  condensate  liquids.  In  P^^^f^J- 
the  Commission  declined  to  establ^h  a 
separate  ceiling  price  for  casinghead  gas 
citing  difficulty  of  allocation  and  certaon 
MTictiees  in  the  Permian  Area.  In  So  La 
I  the  commission  again  refused  separate 

pricing  of  casinghead  gas.^  Nevertteless^ 
the  "relative  cosf  method  of  allocation 
initiaUy  derived  to  price  casinghead  gas 
waa  continued  in  the  pricing  of  gas-wen 
«g  for  the  purpose  of  allocating  Pnxhic- 
Uwi  costs  betiwen  gas  and  condensate 
Ikniids.  Thus,  under  the  relative  (jost 
method,  oil-odtf  costs  are  utilized  as  the 
rnexT  for  condensate  liquid  coBts. 

Tliit  transfer  of  functlMi  for  the  rel- 
ative cost  method  did  not  appear  map- 
nropxiate  at  the  time,  but  subsequent 
devSopments  dictate  that  a  price  lor  gas 
S^twmined  by  that  method  be  viewed  as 
being  low.  As  applied  to  condensate  hq- 
ulds.  the  method  has  always  had  a  poten- 
tial bias  becaiKC  the  production  facilities 
for  oil  proboWy  cost  more  per  unit  than 
the  production  facilities  for  condensates. 
More  significant  today  are  the  expensive 
secondary   and  tertiary  recovery   tech- 
niques that  aflect  the  total  costs  of  flow- 
ing oil  production.-  The  producUon  of 
gas  condensate  does  not  involve  those 
techniques  and.  consequently,  the  rela- 
tive cost  method  tends  to  shift  cost  from 
gas  to  the  liquids. 


mUS  AND  tEGUlATlONS 

It  s,  necessary,  therefore,  to  took  to 
otbei  methods  of  allocation  of  prodtar- 
tion  Urts  to  estatahah  tbe  rate  in  thte 
proceeding.  Tbe  otlier  allocation  meth- 
ods are  in  two  general  categories:  one 
emphasizing  the  physical  charactenstlca 
of  tHe  prtxiuct;  the  other  emphasizing 
the  relative  economic  value  of  the  jointly 
prodiiced  produda. 

Pfitsical     CMaracteristie     Allocation. 
SomTpartJes  urge  that  the  Commission 
adopi  a  "vapor  vtrfxnne"  method  of  allo- 
catKti."  Both  natural  gas  and  conden- 
sate liquids  exist  in  the  reservoir  in  the 
vapdr  state.  It  is  argued  that  the  relative 
Tolunies  costs  and  that,  therefore,  rela- 
tiveVapor  volume  accurately  reflects  rel- 
ative cost.  However,  the  vapor  volume 
not  reflect  the  incurrence  of  cost  in 
ecision  to  prefer  one  drilling  project 
another,     nor     in     the     decision 
;her    to    develop    a    gas-condensate 
With  the  exception  of  gathering 
Itnet  and  on-lease  condensate  storage, 
production  faculties  are  little  related  to 
thelvolumes  of  the  products  produced. 
WeB  diameters  and  the  cost  of  casing 
and  equipping  weDs  are  more  (hrectly 
^ed  by  the  drilling  depth  and  stra- 
,phy  encountered  than  by  volumes 
le  reservoir.  Therefore,  vapor  volume 
.ation  is  not  an  acceptable  solution 
;he  proWem. 
her  parties  have  suggested  that  a 
ight  BTU"  method  would  be  an  ac- 
ibte  alternative  to  vapor  vohime. 
used  solely  as  a  unit  of  physical 
measurement,  the  "straight  BTU"  meth- 
odlsuffers  from  inflrmitles  similar  to  the 
"viDor  volume"  method.  There  is  no  evi- 
dence of  what  portion  ofcosts  are  in- 


«Ii»  So  i«  ii,  the  Commiablon  accepted  tbe 
practice  of  r«»g«iizmg  P^'^'^^r^^^l 
S  explM-atloii  and  development  costs  be- 
tweeToU  reservoirs  and  gas  reservoirs.  The 
^^atlon  and  development  costs  that  were 
^aslgned  by  the  produx^  w«e  assi^edin 
the  «iae  raUo  as  the  assigned  coets^  T^ 
•gas"  coets  thus  derived  were  a"«»*fl  °f- 
t^een  gas  and  condensate  Uqulda  by  the 
••^flld  BTU"  method.  Area  Rate  Proceed- 
ing.  et  al.  (Southern  Louisiana  Area)  4a 
FPC  86.  136  (1971). 

»  Su|>ro,  n.  21. 

»  34  P  P  C.  V59  at  208-210. 

^Area  Bate  Proceeding,  et  al.   {Southern 
Louisiana  Areay  40  P.P.C.  530.  553  (196a)- 

» Initial  Comments  of  Indicated  Producer 
Reapoadenta.  Comments  of  Ralph  P.  Roe.  at 

2-3.  4-7. 

-It  13  also  argued  that  the  oU  leases  as  a 
eroup  contain  a  larger  number  of  substan- 
f^  depleted  or  marginal  leas«^  than  gas 
l«^  asVgroup  and  that  distortion  results 
^^^the  gas  leases  have  a  higher  level  of 
uSapreclated  Invaatment  that  la  not  afi- 
^MtOT  by  the  relaUv.  cost jnethod. 
^J^Tcomments  of  Indicated  Pnxlucer  Re- 
spondents, at  18-20. 


■ed  in  response  to  the  BTU  content  It 
is  not  clear  that  BTU  content  has 
direct  relation  to  cost  of  produc- 
facilities.  It  appears,  however,  tiiat 
1/  content  is  becoming  a  more  a^- 
icant  economic  consideration  and  that 
f  a^t  alone  requires  some  consideration  ol 
thft  BTU  method. 

kcoRomic  Characteristic  AUocation. 
Si  ice  it  is  the  expenditure  of  mj»i«y  ^' 
is  being  aUocated.  it  is  not  illogical  to 
giie  substantial  weight  in  the  ^ocaticn 
laoc&ss  to  the  relative  monetary  benefits 
ti^t  may  be  derived  from  the  expendi- 
ture. The  relative  economic  values  »amit- 
t^  may  not  reflect  cost  relationships 
ta  a  greater  degree  than  physical  char- 
ajtertetics  but  they  do  reflect  a  greater 
of  fairness  in  the  result  than  nec- 
UTiy  can  be  attiributed  to  aUocatum 
the  basis  of  i^sicai  characteristics 
le.  The  "modified  BTtJ"  mettood  that 
heretofore  been  applied  to  aUocatton 
^^  some  exploration  and  develc^ment 
OKts  is  a  method  that  gives  weight  to 


both  physical  rfiaracteristica  and  rela- 
tive benefit  or  relative  value  concepts^t 
is  charged  tiiat  the  "modified  BTTU 
iMthod  Is  circular  in  that  the  regulated 
price  of  (me  product— «aa  is  used  to  de- 
termine the  price  of  that  product.  To 
the  extent  that  only  the  regulated  price 
of  gas  is  i»ed  to  determine  its  value  for 
allocation  purposes,  the  charge  has  some 
validity.  But  if  the  relative  values  are  es- 
tablished by  reference  to  economic  con- 
siderations broader  than  those  related 
only  to  the  regulated  product,  the  charge 
is  less  true,  if  not  false. 

Prom  an  economic  point  of  view,  the 
production  of  natural  gas  and  conden^te 
liquids  constitutes  a  case  of  joint  prod- 
ucts neither  of  which  can  be  produced 
from  specific  weBs  without  the  other. 
Those  costs  which  remain  after  deduc- 
tion of   separable   costs  are.   therrfore, 
joint  costs,  and  "from  the  stwidpoint  of 
cost  analysis  (though  not  from  the  stand- 
point of  competitive  price  determination^ 
a  jwnt  cost  is  an  unallocaWe  cost. 
In  a  freely  competitive  market,  the  prices 
of  joint  products  are  such  as  to  recover 
the  total  costs  of  production  o*  the  com- 
bined products.  Relative  market  prices 
are  determtoed  by  relative  lewis  of  de- 
mand."*  The  competitive  solution  in  un- 
regxUated  markets  in  this  case,  therefore, 
can  be  approximated  by  the  "modified 
BTU"  method  which  gives  effect  in  the 
allocation  erf  costs  between  gas  and  con- 
densate liquids  to  their  relative  prices  in 
unregulated  markets.  ,  ^^   ,  „     , . 

It  is  commonly  assumed  tQat  llqums 
have  an  inherentiy  greater  value  than 
natural  gas  because  of  superior  utility, 
portabiUty,  and  storage  characteristics. 
ConsequenUy.  even  hi  an  unregulated 
market  for  natural  gas,  producers  can- 
not expect  to  receive  an  average  price 
for  natural  gas  that  is  the  equivalent  on 
a  BTU  basis  of  the  average  pirice  for  oil 
or  other  hydrocarbon  liquids.  At  least 
there  is  no  evidence  in  the  historical  data 
that  would  justify  such  an  expecUtion. 
It  cannot  be  denied  that  there  are  some 
prices  paid  for  natural  gas  in  the  unregu- 
lated market  today  that  approach  a  BTU 
equivalency  with  wellhead  oil  and  con- 
densate prices." 


•  inUtaa  Commenta  of  Indicated  Prodrxcer 
B  «p«»deatft.  Appendix  E.  Statement  oi  Don- 
aid  W    Auten,  at  11-12.  _    ^      _ 

^n  Initial  comments  of  Indtoited  Producer 
Sespondente:  Statement  at  BaJph  f-^^ 
a;  wrV  content  ki  an  •«»?«•*>*  f"^!^?*^ 
mit  of  ae-mmneat  «■  "^  'l  Tf'^Z' 
£«a«ne«t  of  Vbomki  W.  Antm.  at  iX  Oom- 
,  QMte  of  tJ»  Unit«l  D4eUlb*»aoa  Com|»an>a» 
I  itatement  of  William  J.  Oplen  at  2-3. 


^  initial  Comments  of  Indicated  Prodwer 

Respondents,  at  21.  ,.,,_>  -„».»«- 

-James  C  Bonbrlgjit,  PriTtciplea  of  PuWic 

UtiHty  Rates  (Columbia  U'^''*'*^ _?!?!*• 
New  York.  1961 ) .  at  356.  Also  see  O.  J.  Stlgler, 
The  Theory  of  Price  (Ttie  M»<*0"««£l°?: 
pany.  New  York.  1952).  at  129.  In  ^"^^^-^J 
context  "unallocable"  means  "not  directly 
assignable." 

'»  Bonbright,  supra,  n.  34  at  385-3WJ. 

»See  table  below:  

»  Value  of  domestfc  cmtJe  at  Wellhead  AU- 
eust  1975:  ($/MUlhm  Btu)  :  New  and  re- 
f^  crude.\2.21:  «*»  ^-^^f  ■  '^^f  Ts^j 
FEA  Monthly  Energy  Review.  Angu»t^975^ 

Highest  price  toe  natural  gas  r«P«*f«,°y 
c^tlii  in  JTC  Form  46  for  J«iy,  Angnst,  and 

jSCJ^TO.    August-^.*.    Sept«ber-W.50: 

$U»0.  source:  CompDad  from  FPC  Form  *» 
for  July-September,  1975. 
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NaUonal 

T«ar 

ATCtife  Titiu  at  weObMd 
demMtie  crada  oU  > 

BMtanHgm* 

Permillioii 
Per  bairel             Britisfa 

tbermsl  uDita 

C«ntip«' 
tboonad 
caUefeet 

PCTmiUion 

Bridab 
tbtfiDAl  units 

CentM  per           Per  mffllon 
tboDMDd              BriOata 
cable  iMt         UMnnmloniU 

ueo.... 

t2.88                tasi 

2.8S                         .U 

a.u                .M 
s.ao                .SI 

3.89                         .61 

8.89                         .08 

(L8S                       1.22 

>(S.25)                     »(.94).. 

'(1L08)                   •a.98).. 

14.0 
16.6 
17.1 
1&2 
1&« 
2L6 

aa4 

tai8  . 
.u . 

.18  . 
.17  . 
.18  . 
.20  . 
.28. 

19H 

1970.... 

i9n 

1972.... 

1»7»-... 

1974.... 
1974.... 

"»"(W."«) "'(iM) 

•(75.8)                   »(.72) 

U.S.  Department  of  tbe  Interior,  Bureau  of  Mlnee,  "Minerals  Yearbook,"  1960-74. 

»  Federal  Energy  Admlniitratlon,  "Monthly  Energy  Review,"  1974.— «5.2S/bbL  is  Old  Crade;  $11.0e/bbl.  Is  Decem- 
ber 1974  price  for  New  and  Released  Crude. 

•  Federal  Power  Commission,  "Order  No.  521,"  Jan.  9,  1975.— Wetehted  avence  intrastate  price  for  1974  tor  gaa 
for  renegoUated  contracts  was  87.6f/M  ft*,  and  for  new  contracts  75.8(7m  ft'. 


But  this  proves  only  that  there  are 
some  purchasers  to  whom  natural  gas  is 
as  valuable  as  oil  on  a  BTU  basis,  but 
perhaps  not  Eilways  because  of  BTU  con- 
tent alone."  It  does  not  alter  the  fact 
that  even  today  new  natural  gas  is  selling 
In  the  intrastate  markets  at  an  average 
price  that  is  less  than  the  average  price 
for  oil  and  condensate  liquids." 

"  Even  among  the  various  liquid  hydro- 
carbon products,  BTU  content  doee  not  de- 
termine price.  In  fact,  the  major  products 
are  priced  inversely  in  relation  to  BTU  con- 
tent. 

"The  FPC  Form  46  data  shows  that  the 
weighted  average  price  for  new  Intrastate 


contracts  In  tbe  first  six  months  of  1976  Is 
$1,266  per  Mcf.  There  Is  UtUe  available  In- 
formation concerning  separate  prices  for  the 
natural  gas  condensate.  The  condensate  has 
a  higher  API  gravity  than  crude  oU  and  a 
lower  BTU  content.  The  inverse  price  re- 
lationship noted  In  n.  38,  supra,  probably 
Is  applicable  to  condensate  as  It  certainly  U 
appUcable  to  crude  oils  of  eqtial  sulphur 
content.  Furthermore,  It  i4>pears  that  con- 
densate frequently  Is  blended  with  crude  by 
the  producer  and  the  blend  Is  sold  as  a  single 
product.  Thus.  It  Is  reasonable  to  assign  to 
condensates  for  economic  assessment  the 
average  price  for  blended  liquid  hydrocarbon 
products. 


MiUon  British  thermal 
units  per  barrel ' 


Per  baml< 


Per  milUon  British 
tbetmat  nnits 


Motor  gasoUne  92  octane 

Keroeene 

DlstUlate  Na  2 

Na  6  reeidual  (mailmum  2  percent 
or  leas  8.) 


&1 
&7 
ft.8 

ft.1 


814.28 
18.44 
12.60 

laso 


$2.80 
2.35 
il7 

1.72 


I  ConveraliHi  factors  and  loeistic  data  for  petroleum  planning,  Department  of  Deieiiae  Washinston  D  0 
>  Refioed  products  prices  Mid  Continent  Groups,  "OU&  Qaa  Journal,"  Nov.  10, 1975.  .     ■ 

Nevertheless,  it  is  clear  that  the  price 
of  natural  gas  in  an  unregulated  market 
equivalent  to  the  price  of  oil  would  be 
relatively  higher  on  the  average  today 
than  in  previous  times.  The  long-term 
nationwide  shortage  of  energy  in  all 
forms  imquestionably  will  compel  a 
greater  emphasis  on  energy  content  as 
a  price  determinent.  That  factor  must  be 
considered  in  establishing  the  modifying 
factor. 

The  historical  data  suggests  an  aver- 
age relative  value  factor  from  1960  for- 
ward in  the  range  of  3.0  to  4.0."  However, 


the  more  recent  data  reflects  a  sub- 
stantial narrowing  of  the  gap.  The  im- 
regulated  price  of  natural  gas  in  the 
intrastate  market  for  1974  was  between 
72  and  84  cents  per  million  BTU. 

Averaife  contract  prioei  for  contracts  dated 
dated  in  year  indicated 


Year 


Cents  per  thooaand  cable  feet 


Intrastate 


Inteistata 


1966 

1967 

1968 

1969 
l»70'(ist'haU)'. 


16.75 
17.82 
17.  M 
18.60 
2a  6S 


18.46 
19.07 
19.23 
19.79 
2a  29 


"See  n.  21,  supra.  That  comparison  uti- 
lizes average  wellhead  value  which  includes 
regulated  prices.  However,  the  available  evi- 
dence from  that  period  suggests  that  until  at 
least  early  1970  tbe  unregulated  market 
prices  were  essentially  the  same  as  the  regu- 
lated prices. 


Sooroe:  Intnatate  iirioe  data  compiled  in  FPC  Docket 
No.  R~889-A. 

The  comparable  price  of  oil  Is  that  for 
new  oU  since  the  price  for  old  oU  Is  more 
closely  regulated  by  the  Federal  Energy 
Administration.*'  Iliat  new  oil  price  fw 
the  same  period  was  $1.98  per  mlUlon 


BTU.  ylddlng  a  relative  value  factor  of 
about  2.5.  The  1975  data  Indteattes  a  rela- 
tive value  of  approxlmatdy  1.70."  fii  view 
of  the  apparent  changing  >*nphagi^^  on 
rdative  BTU  content  In  pricing  struc- 
tures, and  the  almost  certain  continu- 
ance of  that  trend  for  the  future,  it  is 
appropriate  to  here  utUlae  a  modifier 
with  emphasis  on  those  prospective  fac- 
tors. It  is  foimd  that  a  modifying  factor 
of  1.5  should  be  utilizedln  conjunction 
with  the  modified  BTU  allocation 
method. 

With  respect  to  exploratkn  and  de- 
velopm^it  costs,  beginning  with  So  La 
II,  the  initial  assignment  of  cost  between 
oil  and  gas  reservoirs  has  been  made  by 
the  respondents."  The  imasslgned  ex- 
(>endltures  are  then  aUocated  In  the 
same  ratto  as  the  assigned  expenditures. 
The  resultant  gas  reeervx>ir  expenditures 
have  been  further  allocated  between  nat- 
ural gas  and  liquids  by  utUlzlDg  a  modi- 
fled  BTU  allocation  method.  The 
evidence  in  this  proceeding  was  devel- 
oped with  the  So  La  II  method  of  pro- 
ducer assignment  of  costs  betwem  oil 
reservoirs  and  natural  gas  reservoirs  and 
that  method  is  again  found  to  be  a  rea- 
sonable way  to  make  the  initial  assign- 
ment of  exploration  and  development 
cost  betvreen  oil  reservoir  operations  and 
gas  reservoir  opo-ations.  The  allocation 
of  exploration  and  development  costs  for 
gas  reservoirs  between  gas  and  liquids  in 
this  proceeding  likewise  will  be  deter- 
mined by  the  modified  BTU  method. 

2.  Rate  of  Retttm.  In  Docket  No.  R- 
389-B.  we  carefully  examined  the  ques- 
ti<Hi  of  what  rate  of  return  is  appropriate 
for  new  gas  supplies  and  ccHicluded  that 
a  15  percent  rate  of  return  should  be 


•oQf  course,  the  Federal  Energy  Adminis- 
tration currently  imposes  a  ceiling  price  upon 
natural  gas  liquids  as  to  which  the  "first  sale" 
antedated  May  16,  1973.  This  regulated  price 
could  be  compared  only  with  the  regulated 
price  for  natural  gas  to  determine  "relative 
values"  in  that  sense.  Howevw,  the  patterns 
and  structures  of  regulation  of  the  respective 
products  are  ao  diverse  as  to  create  a  sub- 
stantial risk  that  the  data  are  not  compara- 
ble. Therefore,  it  is  believed  that  a  leas  dls- 
tcMted  comparison  of  current  and  prospective 
economic  worth  of  the  re^>ectlve  products 
can  be  derived  from  the  current  market 
prices  in  at  least  regulated  markets,  new  oU 
and  Intrastate  natural  gas. 

«^The  average  price  for  new  crude  oil  for 
the  first  six  months  of  1976  Is  approximately 
•11.60  per  barrel.*  Assuming  an  average  BTU 
content  of  6.7  million  BTT7  per  barrel  of 
crude  oU  and  1060  BTU  pwr  Mcf  for  natural 
gas,  the  economic  relationship  between  oil 
and  natural  gas  for  the  relevant  period  la 
$1.19  per  million  BTU  for  natural  gas  and 
$3.01  per  million  BTU  for  otl  (or  oondenaate) 
and  the  modifying  factor  that  la  suggeated 
Is  about  1.70. 

'Monthly  Energy  Review,  at  B3  (Fadentf 
Energy  AdmlnlstratloQ) ,  NovMobw.  1976. 

o  Supra,  n.  M. 
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allowed.'*  We  have  esamined  the  evidence 
sufanuUed  in  this  proceeding  with  re- 
spect to  tb»  appropriake  rate  ol  return 
aad  conclude  that  a  15  percent  rate  of 
retum  sbould  be  allowed  on  the  gas 
production  which  is  the  subject  of  this 
proceedlnc. 

The  Commission  Staff  recommends 
that  a  15  percent  rate  oT  return  be  al- 
lowed baaed  upon  data  very  similar  to 
that  cOTsidered  by  the  Commission  In 
OiHnian  Nos.  699  and  699-H."  The  In- 
dicated Producer  Group  relies  upon  the 
testimony  ol  Dr.  Ezra  Solomon  to  s\ip- 
port  a  rate  of  retom  of  n  to  18  percoit: 
Dr.  Soknon's  testimony  is  similar  to 
that  he  submitted  in  Docket  No.  R-38a- 
B.  The  United  Distribution  Companies, 
through  the  testimony  of  Samuel  Joseph, 
also  recommend  that  a  17  to  18  percent 
rate  ol  return  be  aUov,-ed.  Because  Mr. 
Joseph's  testimooy  was  not  presesited  in 
Docket  No.  R-389-B,  we  shall  wmcen- 
trate  our  analysis  upon  his  testimony. 

In  essence.  Mr.  Joseph  cMicaitrates 
on  the  >i^hAr  earnings  tor  petroleum 
and  other  companies  reported  for  1973 
and  part  of  1»74  and  concludeB  that  the 
rate  of  return  allowed  in  this  proceeding 
should  be  Inceaaed  to  reflect  these  higher 
returns.  We  disagree.  The  increase  in 
the  earnings  ot  petroleum  companies  for 
19T3  and  1974  can  be  traced  substan- 
tially to  the  quadrupling  of  crude  oil 
prices  by  the  Organization  of  Petroleum 
Exporting    Conntrles    (OPKC)    to    late 
1973.  Price  Increases  of  this  magnitude 
cftrry  with  them  the  potential  for  mo- 
nopoly  profits   and   must  be  carefully 
^reighed.  It  should  also  be  noted  that 
Mr  Joseph  has  often  compared  the  over- 
aU  return  adopted  by  the  Conunission 
in  Opinion  Nos.  699  and  699-H  with  the 
return  on  common  equity  or  net  worth. 
This   distinction   is   Important  because 
the  overall  return  of  15  percent  allowed 
in  Opinion  Nos.  699  and  699-H  provides 
a    17.73    percent    return    on    common 
equity.*  Allowance  of  a  17  or  18  percent 
overall  return  on  this  capital  structure 
would  result  in  return  on  common  equity 
of  2«.35  and  21.66  percent  respectively.'' 
Mr  Joseph's  own  Exhibit  B  fpage  2) 
and  Exhibit  C   (page  1)    indicate  that 
the  return  on  net  wcwth  for  a  group  of 
19  integrated  petroleum  comp€knles  was 
11.5  perccst  to  1973  with  a  larger  group 
of  41  petroleum  companies  showing  a 
14.2  percent  return  on  net  worth  for 
1973."  AM  indfuUry  groupa  showed  re- 


RUUS  AND  MGULATIONS 

ttrres  on  eqttlty  capital  of  13.3  and  14.1 
percent  in  1972  and  1973,  respectively. 

fed  in  the  light  of  these  earnings 

returns,  the  17.73  percent  return  on 
m  equity  allowed  to  this  proceed- 

_  not  unreasonable. 

Data  Base.  In  computing  flowtag  gas 
we  must  first  detemune  the  appro- 

._•  bfksis  for  computing  those  costs. 

area  rate  decisions  relied  upon  com- 

tes  of  data  submitted  by  all  larger 
prdducers  'including  pipeUne  affiliates)  .*• 
Tli  question  m  this  proceeding  is  wheth- 
er that  data  base  should  be  expanded  to 
indlude  the  data  submitted  by  those  pipe- 
liiiis  having  company-owned  production, 
the  Pipeline  Production  Area  Rate 
Proceeding."'  we  held  as  a  general  rule 
thit  gas  produced  by  a  pipeUne  from 
le^es  acquired  after  October  7,   1969, 
would  be  priced  "at  the  just  and  reason- 
able area  [or  national]  rate.  ...""•  This 
prbceeding  encompasses  such  production 
to  [the  extent  that  the  producing  wells 
wejre   commenced  prior   to   January    1, 
19i;3,  and  it  is  therefore  appropriate  to 
include  the  costs  incurred  by  pipeline 
prbducers  to  the  data  sample  used  to 
cotnpute  the  rates  in  this  proceedtag. 

fTherefore,  It  is  appropriate  to  modify 
prtor  practices  to  include  data  submitted 
bjTpipeline  producers  to  tiie  compoeltes 
utilized  to  establish  rates  in  this 
prtxreeding. 

As  in  past  cases,  we  shall  use  only  gas- 
tybe  leases  ( gas  only  leases,  gas  conden- 
s"^  with  lease  separation  leases,  and  gas 
condensate  without  lease  separation 
leases)   to  compute  the  cost  of  flowing 


14.  Normalization  of  Exploration  and 
tvelopment  Costs.  The  Producers  and 
contend  that  the  exploration  and 
dfvelopment  expenditmres  should  be 
normalized  to  reflect  the  fact  that  1972 
production  was  substantially  above  1972 
riserve  additions.  From  this,  it  Is  con- 
cluded that  1972  explorati<m  and  de- 
viliment  expenditures  are  not  sufBcient 
aHd  should  be  TOmnalized  to  increase 
f^rture  reserve  additions.  We  disagree. 

The  function  of  the  exj^oratlon  and 
development  allowance  to  flowing  gas 
rates  is  to  assign  to  flowing  gas  tliose  ex- 
Efloratlon  and  development  costs  which 
should  be  recovered  by  flowmg  gas 
vi^umes.  The  amounts  which  should  be 
sb  assigned  are  determtoed  by  ustog  ex- 
ploration and  development  costs  for  the 
test  year  as  a  proxy  for  the  exploration 
and  development  expenditures  to  be  re- 
c  overed  in  the  computed  costs.'' 


Rowteg  gas  will  carry  »  sufficient  por- 
tion of  the  financtog  of  new  exploration 
anri  development  without  normalization 
of  exploration  and  development  costs. 
The  flowing  gas  rates  m  this  opinion  are 
based  on  exploration  and  development 
costs  for  1972.  Many  of  these  expendi- 
tiu-es  are  more  properly  related  to  gas 
volumes  which  will  be  first  delivered  to 
1973  and  later  years.  Such  dellve-ies 
qualify  for  the  rates  established  to  Opm- 
ion  No.  699-H  and  subsequent  biennial 
reviews,  and  tiiese  costs  wUl  be  reflected 
to  those  rates.  Normaliztog  the  explora- 
tion and  development  component  only 
increases  the  rates  for  flowing  gas  vol- 
umes by  including  to  those  rates  amounts 
which  should  be  recovered  to  the  rates 
for  new  gas. 

If  past  rates  were  inadequate  to  en- 
coiu-age  the  level  of  exploration  and  de- 
velopmait  necessary  to  discover  sulBcient 
reserves  to  supply  reasonable  demands 
for  natural  gas,  the  solution  is  not  to 
increase  the  rates  for  flowing  gas  to  make 
up  the  difference  bat  to  design  rates  for 
new  supplies  which  will  encourage  the 
discovery  and  production  of  those  sup- 
plies. The  proper  function  of  rates  for 
flowing  gas  is  to  recover  all  costs  properly 
attributable  to  flowtog  gas  volumes 
and  provide  a  rate  of  return  which  is 
commensurate  with  the  risks  inherent  to 
such  activities. 

The  rates  prescribed  to  Opinion  No. 
699-H  and  to  be  prescribed  to  subsequent 
biennial  reviews  are  and  will  toclude  ex- 
l*>ration  and  development  allowances  to 
recover,  these  current  and  expected 
future  exploration  and  development 
costs.  This  rate  design  eliminates  the 
need  to  consider  the  normallzatioii  ol  ex- 
ploration and  development  costs  to  this 
proceeding. 


«»  Jiut  and  Reasonable  Rates,  supra.  Opin- 
ion No.  «99  at  89-93 PJ».C.  ——at : 

Opinion  Ho.  899-H  &t  ffl^n, ^-P  C. 

at  • 

"  We  note  tliat  Staffs  presentation  In  Ap- 
pen<nx  D  at  2  contains  tbe  same  error  that 
Uie  CoBunlsBlon  noted  In  Opinion  No.  899-H 
at  33-J3. F.P.C. a* • 

«  Opinion  No.  699-H  at  32-S3,  FJ>.C. 

at . 

i"  Increasing  tlie  cost  of  long-term  debt  and 
orererred  stock  to  9  percent,  the  returns  on 
Sommon  equity  would  be  19.50  and  20.81 
T)ercent  respectively. 

«  We  take  not©  of  reported  returns  on  net 
worth  of  15.«  and  19.9  percent  for  1973  and 
1974,  respectively,  for  petroleum  Industry  re- 
ported to  Monthly  Economic  Utter,  Apru 


1»7S,  First  NatkKua  City  Bmk,  N«w  York.  For 

the  same  two  years,  all  manufactnrtng  In- 
(Lustriea  showad  retumft  on  net  wortli  of  14.9 
I  tOd  15.4  peccenU  respectively. 

".are*  Bate  Proceeding,  34  F.P.C.  159,  213- 
314  (I9fl5);  Area  Rate  Pirxxeding  (Sovthem 
ItntiMana    Area):    ¥>    F.P.C.    890.    591-691 

i96a> . 

«42  P.P.C.  738,  amended  and  reh.  denied, 
43  FPC  1089  (1972).  ajfd  sub  nom.  City 
)/  Chicago  v.  FPC.  458  F.  2d  731  (D.C.  Clr.. 
1971).  cert,  denied.  406  U.S.  1074  (1972). 
•»  18  CFR  5  2.66(a)  (1974). 
o  In  a  period  of  rising  exploration  and  de- 
velopment expenditures,  this  yielded  a  rather 
{enerous  exploration  and  development  allow- 


B.    COST    ANALYSIS 

1.  Production  Costs.  The  Staff's  cost  of 
seryice  studies  show  total  production 
costs  of  $1,468,700,417  for  the  gas  only 
leases,  gas  condensate  with  lease  separa- 
tion leases,  and  gas  condensate  without 
lease  separation  leases."  The  gas  only 
leases  and  gas  condensate  without  lease 
separation  leases  do  not  require  alloca- 
tion of  costs  betweea  gas  and  liquids: 
however,  the  gas  condensate  with  lease 
separation  leases  require  allocation  of 
costs  between  Uquids  and  gas.  As  pre- 
viously todlcated.  these  costs  wIU  be  al- 
located on  the  basis  of  the  modified  Btu 
aUocaUon  method,  utiliztog  a  Uquid  eco- 
nomic modifier  of  1.5.  rather  than  by  the 
relative  cost  allocation  method." 


ane*  since  the  exploraUon  and  devetopswent 
eipendltn««  properly  attributable  to  Oowtng 
g,r  volumes  are  1«3  than  the  amount. 
Slowed.  However,  complete  aegregatioo  of  «- 
ploratlon  and  deveJopment  expendttur«i 
between  flowing  and  future  voUmiM  1*  an 
example  of  "demand  (Ing]  the  perfect  at  the 
ei^se  of  the  achievable."  Public  Service 
V^mis^n^.FPC.  487  P.  2d  1043.  1067  (D.C 
Clr  1973)  (Leventhal,  Jr.,  dissenting). 

"Notice  of  September  12.  1974.  Appendix 
A.  Schedule  No.  1-A.  Columns  (g),  (b)  and 
(1) .  sum  of  Lines  12  and  13  for  each  column. 

=•  Supra,  at  Lines  7-11. 
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The  iMroduction  costs  associated  with 
the  gas  condoisate  with  lease  separation 
leases  are: 


rtodwrt 


Item 

Cash   expmses 

Deptstton.  deprertatton,  and 


Satoin 


Total  


CMtS 

••«334. 16T.  S3S 

»  3S7. 881.  3ia 
•*4a7.88».6«l 


969.988.436 


Production 
volumes  (Uquids 

in  barrels- 
gas  In  thaossnd 
cubic  iMt) 


Modified 

Britisb  Utennal 

unit  content 

(nrffHons  of 

Brttlsk  tlMriBal 

units) 


Oas 

L«a9e 
condensate 


5. 808, 9w,  200 
82.088,829 


0, 208, 57B,  809 
S7C.829,910 


6^  WW,  4001779 


**/(!.,  Cblimm  (h).  Line  12  less  Line  9. 
•■  Id..  Line  5. 
■  Id..  LbM  13. 

The  total  prodoctkn  volumes,  gas 
Bta's  and  modified  liqtod  Bui's  for  the 
gas  condensate  with  lease  separation 
leases  are: " 


On  a  po'centage  basis,  the  total  modified 
Btu's  produced  are  as  follows: 

Jrodi/Ud 

Btu's 
produced 
{percent) 

90. 33304 

9.66696 


Product 
Oas 

Uease  condensate 


Total 


100.00000 


■  Notice  of  September  12,  1974,  Appendix 
B,  Schedule  No.  5-A;  lease  condensate  Btu'a 
shown  herein  are  after  modification  by  the 
economic  factor  of  1.6. 


The  costs  associated  with  the  gas  con- 
densate with  lease  separation  leases 
when  allocated  to  gas  and  lease  con- 
densate using  these  percentages  are  as 
follows: 


ProdtMt 

CashcEpensea    Dcpletioo.depnriatlon         ReCom 

Oas 

$3U,53(1^«42 

22.636,881 

SM0^OB&,a46             t>86t,57«,8Sl 
28.796,067                 41,308,750 

Total - 

234, 167. 523 

297, 881, 312                427, 918^  «tt 

Combining  these  allocated  costs  with 
the  costs  for  gas  only  leases  and  gas  con- 

densate  with  no  lease  separation  leases 
yields  the  following  costs  for  gas: 

Leare  type                        Cash  txpmata 

Depletion, 

depivciatiOB  aMd 

BBiettiuUoa 

Batom                   TWal 

Oasoaly 

QaseoBdaBsate  wiUi  loon  separation. 

Qas     condeusate     witbont     lease 

MparaUon 


$1101792,573 

211.3301642 

30,SO4.S47 


$106,9011777 

269.0851,245 

25,  SB.  018 


386.570.S51 
4l.8t7,2l3 


$«aB,M7,87i| 

867,186.738 

105. 8M.  107 


Totals 


352.82i.062 


400,587,070 


6221. 4SS,  587 


1,373,8*8,719 


Gas  production  volmnes  from  these 
leases  are: 

Lemae  type  Froditction  voiumes 

{Thousand  cubte  feet)^ 
••Nottee  of  September  19,  1974.  AppendU 
B,  achedute  No.  l-A.  Lines  1.  3.  3.  axul  4. 

Oaa  only 2.848.457.645 

Oas    condensate    wltb    lease 


separation 5,883,965.269 

Oas  condensate  wttfaont  leaae 
separation- 795,94«.0e0 


Dividing  the  total  costs  by  the  produc- 
tion volomes  yields  a  total  inroductlon 
cost  of  14.47  cents  per  Mcf : 

Tot^    9.508.369,001 


Cost  ^lagffifi^nHftn 


Total  costs 


Prodnctlon  (tbottssnd  TTnit  cost  (cmts  per 
cable  feet)  tkotoand  cuble  ImO 


Citsh  erpenses 

rtqiMtoB,  depredation  and  vnartizadon.. 
Beturn 

$392,828,062 
40O.  587,070 
622,488.907 

9.508,309.001 
9,5O8,30»,OOI 

%bm,m,m 

171 
4.21 
6.5S 

Total. 

I,375,v98fc71» 

9.508^309^001 

U.47 

2.  ExploratUm  and  Development 
Costs.  The  total  erploraUon  and  dereiop- 
ment  costs  assigned  and  located  to  gas 
reservoirs  are  expenses  of  $&70.569,020 
and  return  of  SSU^iTft^Td."  These  costs 
arc  alloeated  between  BEs  pfoduction  and 
lease  conden— tt  pwidoetlon  on  tlie 
same  basis  as  Joint  production  costs  on 
aaa  osndaasate  «Mh  kaaae  siw  ration 
leases,  supra^  i.e..  by  ttie  modtfled  Btn 


allocation  method  through  the  api^lea- 
tion  of  a  liquid  economic  modifier  of  1.5. 
On  a  percentage  basis,  the  total  modi- 
fied Btu's  are  as  follows: 


••Notice  of  Septeml>er  12.  1974.  Appendix 
B,  Schedule  No.  4-A.  Column  (d).  Line  3 
and  Line  5,  respectively. 


ProAiet 

Modified  Biltiih 
tbomftl  mft  oootont 

(laiell8ii>t 

Ratio 
(penes  t) 

Qas- 

liqfMa 

0,757,771.187 

88.38992 
0.9MO8 

Total 

14,  Tit.  Ml  ua 

Ua  08908 

>  Id..  Sebednle  No.  S-A:  column  (e),  line  2  and  line  1, 
respectively,  lor  gas  and  liquids. 


The  exploration  and  development  ex- 
penditures for  gas  reservoirs  are  allo- 
cated as  follows: 

Allocated 

Cost  claastfieatioH  amount 

Expenses 8fflS.  025,711 

Return 320,  58«,  OW 


TbtiU    1. 133.  609,  aO» 

Dividing  these  allocated  expenditures  by 
the  total  gas  production  of  12.993.942,066 
Mcf  from  gas  reservoirs  yields  a  total 
unit  exploration  and  development  cost  of 
8.73  cents  per  Mcf: 

Vnttccst 

(eenttper 

thommmd 

Cost  classifieatiom  c-»Me/eet) 

Expenses 6.2* 

Ketum 2,47 

TbUl    8.73 

3.  Summary  of  Cott  AiuUptis.  Total 
production  and  expl<Rt^on  and  develop- 
ment costs  are  23.20  cents  per  Mcf  as 
shoiwn  below: 

Untt  cost 

(certtsper 

thoutmmd 

Cost  classification  cuMe/)e«t) 

Production  coots: 

Caeh  expenses 3.71 

Daptetion.  depreciation,  and  amor- 

ttatlon 4.21 

Return &&5 

m 

Subtotal    14.47 

Exploration  and  development  costs: 

Expenses 9.  SO 

Return    3.47 

Subtotal a  73 

Total  29.  a» 

To  this  total  must  be  added  regulatory 
expenses."  The  base  cost  before  federal 
income  taxes  then  becomes  23.30  cents 
per  Mcf: 

Unit  co*t 

cents  per 

thouMind 

Cost  classiflcatUm  cubic  feet) 

Production   oosts 14.47 

Exploration  and  development  ooot 8:78 

Regulatory  espensee 0.  10 

Tbtal 23.30 

That  base  cost  is  subject  to  the  income 
tax  allowance  discussed  below  and  the 
adjustments  prescribed  in  sutisequent 
parts  of  this  opinion. 

4.  Federal  Iitcome  Taxes.  In  their 
comments,  the  Indicated  Prodocer  Be- 
spondects  inclnded  an  aUovance  for 
Federal  income  taxes.  The  Staff  in  its 
response  recommended  continuation  of 
the  policies  adopted  in  Oplni<«  Noa.  609 
and  699-H.  which  require  the  sutasiissian 
of  Federal  income  tax  returns  before  an 
allowauce  for  such  taxes  is  included  in 
therates.*^ 

Since  this  Commission  adopted  the 
policy  of  excluding  Federal  income  taxes 
from  the  base  rates.  Congress  has 
amended  the  Internal  Revenue  Code  as 


«>^NoUoft  ol  September  12.  1974.  Appendix 
A.  page  3. 

oTbe  Coram  taaton's  treatmant  o<  Federal 
Income  taxes  In  those  opinions  was  aSlrmed 
by  JudlcUl  review.  Shell  Oil  Co..  et  al.  v.  FPC, 
520  F.2d  1061,  1080-1081  (6th  Clr.  1075). 
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it  appUes  to  the  exploration  for  and 
production  of  natural  gas  and  crude  oU. 
The  Tax  Reduction  Act  of  1975  -  dlml- 
nated  percentage  depletion  for  crude  oU 
and  natural  gas  subject  to  certain  excep- 
tions, two  of  which  (the  exemption  for  ^^^  jj 
"regulated  natural  gas"  and  the  exemp- 
tion for  "independent  producers  and 
royalty  owners")  are  pertinent  to  tote 
proceeding.  Of  particular  interest  is  the 
"regulated  natural  gas"  exemption  which 
appUes  to: 

•  •  •  domestic  natxiral  gaa  produced  and 
sold  by  the  producer,  before  July  1,  1976  sub- 
lect  to  the  lurtedlctlon  of  the  Federal  Power 
commission,  the  price  for  which  has  not  been 
adjusted  to  reflect  to  any  extent  the  mcr^ 
in  llabUlty  of  the  seUer  for  tax  under  this 
chapter  by  reason  of  the  repeal  of  P«J^^^ 
depleuon  for  gas.  Price  increases  after  Feb- 
ruary 1.  1975.  shall  be  presumed  to  take  in- 
creases in  tax  liabilities  Into  account  unless 
the  taxpayer  demonstrates  the  contrary  by 
clear  and  convtnclng  evidence.** 

This  change  in  the  Internal  Revenue 
Code  terminates  percentage  depletion  for 
natural  gas  on  July  1.  1976.  or  such 
earlier  date  as  this  Commission  adjiists 
the  price  to  reflect  the  tax  effect  of  the 
repeal  of  percentage  depletion.  While  the 
Tax  Reduction  Act  is  silent  as  to  when 
the  Commission  should  take  this  repeal 
Into  account,  we  find  that  should  be  re- 
solved with  respect  to  flowing  gas  in  this 
proceeding.  The  appropriate  treatment 
of  Federal  income  taxes  with  respect  to 
natural  gas  which  qualifies  for  the  rates 
prescribed  in  Opinion  No.  699-H  will  be 
determined  in  the  pending  proceedings 
in  Docket  No.  RM75-14.  We  are  con- 
cerned in  this  proceeding  only  with  flow- 
ing gas  and  not  with  all  gas  subject  to 
our  jurisdiction. 

Computation  of  the  Federal  income 
tax  allowance  is  relatively  simple.  The 
Staff  cost-of-service  study  and  the  fore- 
going cost  analysis  provide  the  data 
necessary  to  compute  the  Federal  income 
tax  allowance.  As  set  forth  in  Appendix 
C  the  Federal  income  tax  component  is 
6.08  cents  per  Mcf. 

These  computations  on  after-tax  In- 
come of  $625,891,274  which  produces  an 
income  Ux  aUowance  of  $577,745,791 
follows : 

48 

W25.89 1 ,274  X  — =  •677 .745.79 1 
52 

The  taxable  income  shown  in  Appendix 
C  is  the  desired  return  after  the  income 
taxes  have  been  paid.  The  Federal  Income 
tax  rate  on  corporations  is  48  percent." 
Thus,  the  after-tax  retiuTi  shown  con- 
stitutes only  65  percent  of  the  before-tax 
return  that  must  be  provided. 

5.  Surmnary  of  cost  analysis  including 
Federal  Income  Taxes.  Combining  the 
Federal  Income  tax  allowance  with  the 
cost  of  service  yields  the  following  total 
base  cost: 
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Cost  Classxtuution 

co«t«-„- 14.47 

and  devtiopntent  eosU —    8.  7S 
expenses 0- 10 

Tct«l   28.30 

Income  tax C-O* 


Total    29.38 

Th((  rate  prior  to  July  1,  1976  win  be 
roimced  to  23.5  cents  per  mcf  and  the 
rate  ifter  July  1,  1976  will  be  roimded  to 
29.5  oents. 

n.  {Rate  Design^— A.  The  Rate  Struc- 
ture. In  Opinion  Nos.  699  "  and  egg-H," 
we  discussed  the  adjustments  which 
should  be  made  to  the  base  rate  for  state 
or  ffed«-al  production,  severence,  or 
similiir  taxes."  quality  adjustments," 
gathering  aHowances,™  and  onshore 
delivery  of  offshore  gas  at  the  sole  cost  of 
the  producer.'^ 
W«  have  carefully  reviewed  the  discus- 
►f  these  items  in  those  opinions  and 

^t  the  same  adjustments  should 

lopted  in  this  opinion  and  the  pre- 
,».  regulations  will  so  provide. 
,tters  which  require  additional  dis- 
„>*^.^n  include  the  appropriate  treat- 
ment of  contingent  escalations  and  re- 
fund credits,  minlmimi  rates  and  the 
propsr    treatment    of    Federal    income 

taxei.  ,       .,     J 

1  Contingent  Escalations  And  Refund 
Credits.  In  Opinion  No.  699  '■'  and  Opin- 
ion jNo.  699-H ",  we  stated  that  sales 
madfe  at  the  national  rate  prescribed  in 
those  opinions  could  not  also  be  utilized 
to  discharge  refimd  obligations  or  trig- 
ger contingent  escalations  as  provided  in 
certain  specified  area  rate  proceedings.  * 
We  must  now  determine  the  maimer  in 
whiah  these  provisions  are  to  be  inte- 
grated with  the  rate  structure  estab- 
lished in  this  opinion. 

Tfee  refund  credit  and  contingent  esca- 
lation provisions  should  remain  in  effect 
for  those  desiring  to  utilize  those  mech- 
ani*ns  for  discharging  their  refund  obli- 
gatians;  however,  the  rate  structure  es- 


tax4s 
No. 
See 
D," 


at 
P.P 


38. 

7 

at 
P.P 


FP.C.  (June  21.  1974). 

F.P.C. (December  4,  1974). 

Opinion  No.  699  at  109.  141,  F.P.C. 

■^at . ;  Opinion  No.  699-H  at  77. 

P.P.C. at .  Kansas  ad  valorem 

^all  be  treated  as  provided  in  Opinion 

590_D. PP.C. (October  9,  1974). 

"Order  Supplementing  Opinion  No.  69fr- 

PJ.C. (November  14.  1974). 

Opinion  No.  699  at  101.  PP.C.  

Opinion  No.  699-H  at  38-39.  

C. at . 

Opinion   No.    699   at   93-94,   F.P.C. 

ftt :  C^lnion  No.  699-H  at  36- 

F.P.C. at . 

Opinion  No.  699  at  103. PP.C.  


«Pub.  L.  94-12  8  501  adding  I  613A  to  the 
Int.  Rev.  Code  of  1954. 

"Int.  Bey.  Code  of  19&4,  §613A(b)(2), 
added  by  Pub.  L.  94-12,  |  601(a) . 

•  Int.  Revenue  Code  of  1964,  J  11. 


tabllshed  by  this  <H>lnlon  will  not  be  ap- 
plicable to  any  sales  which  are  utilized  to 
discharge  refund  obligations.  The  rate 
structure  prescribed  herein  will  ainily 
only  to  those  sales  which  are  not  used  to 
discharge  refimd  obligations  or  trigger 
contingent  escalations  after  the  date  of 
this  opinion  or  the  effective  date  of  the 
rate  filings  required  herein.  Refund  cred- 
its and  contingent  escalations  for  vol- 
umes of  gas  delivered  prior  to  the  effec- 
tive date  of  rate  increases  filed  pursuant 
to  tills  opinion  will  not  be  affected. 
Where  ref  imds  have  been  discharged  or 
volumes  applied  toward  contingent  es- 
calations on  the  basis  of  the  volume  of 
reserves  dedicated  and  a  rate  Increase  is 
filed,  it  will  be  necessary  to  determine 
the  volumes  produced  prior  to  the  effec- 
tive date  of  the  rate  increase,  and,  to  the 
extent  that  the  volumes  dedicated  exceed 
the  volumes  delivered,  the  amount  of  re- 
funds discharged  or  volumes  applied  to 
trigger  contingent  escalations  wiU  be  ad- 
justed accordingly  to  reflect 'only  the  vol- 
umes delivered. 

2.    Minimum   rates.   Minimum    rates 
have  been  an  integral  part  of  the  pro- 
ducer rate  structure  since  Permian  7.™ 
The  function  of  the  minimum  rate,  per- 
ceived first  to  be  to  preclude  retarda- 
tion of  further  exploration  and  develop- 
ment "  and  later  to  Include  the  provision 
of  incentive  to  maximize  production  from 
existing  wells  through  reworking,  instal- 
lation of  compression  or  other  recovery 
enhancement  techniques  ".  has  increased 
in  importance  in  face  of  the  steadily  de- 
teriorating supply  of  natural  gas.  Pros- 
pects for  revenue  provide  the  exclusive 
incentive  to  the  producer  to  make  neces- 
sary expenditures  to  maximize  recovery 
of  natural  gas.  The  public  interest  to- 
day, as  in  the  past,  requires  that  the 
prospective  revenue  level  not  be  estab- 
lished solely  by  contract  rates  that  were 
negotiated  in  an  era  of  surplus  natural 
gas  and  frequently  in  incipiently   mo- 
nopsonistic  markets.  While  it  is  possible 
to  consider  the  need  for  special  relief  in 
individual  gas  imder  »  2.76   (seen  n.  6, 
supra),  the  administrative   burden   of 
processing    those    cases    Involving    low 
level  rates  cannot  be  justified.  Therefore, 
a  minimum  rate  should  be  established  in 
this  proceeding  as  well. 

It  is,  of  course,  difiQcult  to  establish 
with  precision  the  appropriate  level  of 
minimum  rate.  In  the  more  recent  area 
rate  proceedings,  the  minimum  rate  was 
set  at  15  cents  per  Mcf."*  Staff  proposed 


Opinion  No.  699  at  99-101.  104-105, 

Opinion  No.  699-H  at  60-64,  F.P.C. 

Area  Rate  Proceeding  (Texas  Gulf  Coast 
Ana).  45  F.P.C.  674  (1971);  Area  Rate  Pro- 
c*e  iing  (Southern  Louisiana  Area) .  46  FJ».C. 
86  (1971):  Area  Rate  Proceedirig  (Other 
Southwest  Area),  47  F.P.C.  99  (1972);  Area 
Ra.e  Proceeding  (Permian  Basin  Area  11), 
60  FP.C.  390   (1973). 


•»i4rea  Rate  Proceeding.  (Permian  Ba-an 
Area).  34  F.P.C.  158.  212-218  (1964).  re- 
manded aub  nom.  SkeUy  Oil  Company  ». 
FJ>C  378  F.  ad  6  (10th  Clr..  1967).  affd  sub 
nom.  Permian  Basin  Area  Rate  Cases.  390 
V3.  747  (1968). 

"M.,  84  FP.C.  at  321. 

"Area  Rate  Proceeding.  (Permian  Basin 
Area  II).  60  FJ».C.  390,  397  (1973)  reh  de- 
nied, 60  F.P.C.  932  (1«>78).  aPP?*!  <1J*^^ 
sub  nom.  Chevron  Oil  Co.,  Western  0^**^^ 
et  al.  v.  FPC.  Noa.  73-2861.  #*  •!,  »»  2L 
mottona  to  wltHdraw  ^>pe*l»  p«a»tf  *»^ 
gust  21  and  30,  1974.  ■      --^T 

w  S.g.  Area  RaU  Proceeding  [Permun  ommr 
Area  11) .  supra,  n.  77. 
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in  this  proceeding  a  15-cait  rate  not  tai- 
clturive  of  adJiiBtments.  soeh  as  prodae- 
tlon  taxes  or  Btu  adjustments."  CMy  one 
other  party  addressed  tbe  Issne  at  mini- 
mum rate  level  and  recommended  20 
cents  per  mcf  exclusive  of  adJOEtmaitB.* 
Ilie  first  proposal  would  affect  417  Bcf 
of  natural  gas  production  on  an  amnial 
basis  at  a  cost  ot  $9.5  mQHon  whfle  the 
second  proposal  would  affect  2.917  Bcf 
armually  at  a  cost  of  $84.8  million." 

The  minimum  rate  has  as  its  sole 
objective  the  inducement  of  expenditure 
of  additional  fimds  to  maximize  produc- 
tlcm.  Inflation  has  dramatlc^ly  in- 
creased costs  of  compressors  and  otho* 
prodiKtion  facilities  above  the  levels  that 
existed  when  the  later  area  rate  decisions 
were  issued.  Further,  the  repeal  of  the 
depletion  aflowance  will  increase  the  po- 
tential income  tax  liabihty  oi  these  pro- 
ducers. It  Is  not  possible  to  segregate  the 
costs  attributable  to  the  leases  that 
would  be  affected  by  this  minimum  rate, 
and  it  is.  therefore,  impossible  to  esti- 
nt»te  reliably  the  extent  of  the  income 
tax  liability  attributable  to  those  leases 
alone.  However,  the  production  fixun  the 
vast  majority  of  these  leases  commenced 
many  years  ago  at  substantially  lesser 
cost  levels  than  those  reflected  in  the 
composite  data  in  this  proceeding.  It  is 
unlikely  that  the  effective  rate  of  tax 
liability  for  these  properties,  if  they  could 
be  viewed  in  isolation,  would  differ 
substantially  from  the  rate  determined 
herein  on  the  basis  of  composite  costs. 
Therefore,  recognitien  of  the  fact  of 
income  tax  liability,  even  though  tbe  pre- 
cise amocitt  cannot  be  established.  Is 
necessary. 

Moreover,  by  increasing  the  minimnitt 
rate,  we  would  make  it  possible  for  pro- 
ducers to  initiate  immediate  remedial 
programs  to  increase  gas  production 
from  leases  subject  to  lesser  contractual 
rates  without  prior  Commission  ap- 
provaL  This  should  make  addlttonal  gas 
supidles  available  at  an  earlier  date  to 
interstate  nk)^Unes,  which  are  in  dire 
need  of  su&  supplies,  than  if  formal 
hearings  (m  a  special  relief  appilcation 
were  required. 

It  Is  apparent  that  15  cents  per  Mcf. 
whlcfa  was  found  to  be  appropriate  sev- 
eral years  ago.  Is  not  sufficient  now  or 
for  the  future.  We  find  that  due  recog- 
nition to  all  factors  requires  a  minimujw 
rate  of  18  cents  per  Mcf.  plus  the  appli- 
cable state  production  or  severance 
taxes.  This  rate  will  affect  approximately 
2,713  Bcf  of  natural  gas  annually  and 
will  have  a  before-tax  revenue  impact  of 
about  $76  to  $78  million  annually.  Tbus, 
sufiBciaat  funds  will  be  provided  to  fulfill 


■•Recommendation  of  Federal  Power  Com- 
mission Staff,  B-478,  at  18  (Septeaiber  13. 
19?4). 

-JUmpo/oae  at  iiotHl  OU  Cooopaay.  Nor.  19, 
1974. 

•■  9t«ff  rejHy  cmuBeiits,  D*c«Bd>er  18,  1978. 
at  15. 


the  function  at  the  mtnlminn  rates  at 
reasonable  ovoidl  cost  to  the  oonsamer. 

B.  TTte  Revenue  fmpmct.  Using  tbe 
rste  schedule  analysis  to  evaluate  the 
rate  structure  prescribed  In  this  (qjinlon 
indicates  that  the  net  annual  impact 
of  the  rate  structure  prescribed  in  this 
opinion  for  the  period  prior  to  July  1, 
1976,  assuming  no  change  in  1972  vol- 
umes, is  approximate  $218,342,000." 

This  impact  is  bnAen  down  as  follows: 

1975  estimated  revenue $2,408,938,000 

Revenue  due  to: 

Base  ceiling 92.749.000 

Btu  »d^Htment 35. 980.  000 

Gathering  allowance 21.SK.000 

Base  mlnlmxuli .: 7S.288.000 

Total   2.627.280.000 

Tine  revenue  impacts  are  shown  below: 


Unit 


ReTcnoas 

Unit  rpT»mie  (cents 

perttooDaud 

caUctMt) 

Estimated  1«& 

reveaaes 
Esthnat^ 

..  $2,408,318,000 

2.90 

nhlt  revenues  are  shown  since  changes 
in  ddivered  volumes  since  1972  will  nec- 
essarily result  in  changes  in  the  total 
revenues.  Tte  increase  in  payments  an  a 
unit  basis  is  approximately  2.08  cents  per 
Mcf. 

Subsequent  to  July  I,  197$,  when  the 
base  rate  wfll  be  Increased  to  29.5  cents 
to  reflect  the  Increase  In  tax  liability 
resulting  from,  repeal  of  the  depletion 
allowance,  the  estimate  revenue  impact 
of  this  proceeding  would  total  apixrox- 
imately  $502,770,000. 

TWs  impact  is  broken  down  as  f  cdlows : 

197&  estimated  revenue $2,408,938,000 

ReTenue  due  to: 

Base  celling 363.743.000 

Btu  adjustment 38.  180.  OOO 

Oathering  aUowanoe 38.  5M.  000 

B—  mlnlMwm 78. 29a.  000 


ToUl 2,  Ml.  700.000 

The  revenue  impacts  are  shown  below: 

tTirit  jevwiuflB 

BeTaaod         (eeats  per  thoo- 

SMMl  ciilii*  toat) 


BMadun 
reTeooM^l- $2. «»,  988.000 

ra««nMi %ttl.7«l,au 


22:90 
27.  • 


"nie  dlSexeuce  In  tlie  revenues  derived 
under  tbe  respective  celling  rates  repre- 
sents a  fair  approximation  of  tbe  Impact 
of  ityi^iriing  a  Federal  income  tax  allow- 
ance in  tbe  base  rate.  The  impact  is  a« 
fcdlows: 


Ert—t»driitiww  — 

der   cvUlBg   rate   ia- 
etadiac  6.0  nnts  p*r 
tboMUKl  cubic  (eat 
Fedecal  inooma  uaei.  S2, 9U.  TOD,  000 
Estiniated  re  vennes  tm- 


ehidiBK  &i>  caatt  par 

Federal  Income  taxes.    2,627,280,000 


27.88 


24.98 


I>lflann9e. 


2M.4»,oao 
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Tbis  increase  does  not  represait  taxes 
payable  to  the  Treasury  but  rath^  the 
increase  in  revenues  received  by  natural 
gas  producers  as  a  result  of  increasing 
the  ceiling  rate  from  23.5  cents  i>er  Mcf 
to  29.5  cents  per  Mcf.  Some  portion  at 
this  increase  will  be  payaUe  to  the 
Treasury  as  Federal  income  taxes  jtist 
as  some  portion  of  the  24.0  cents  per  Mcf 
rate  will  be  payaUe  as  taxes. 

The  estimated  per  Mcf  revenues  under 
tbe  ceiling  rate  of  29.5  cents  per  Mcf  are 
only  27.68  cents  per  Mcf.  The  unit  rev- 
enues are  less  than  the  ceiling  rate  as  the 
resist  of  various  contractual  limitationit 
which  restrain  rates  collectable  imder 
those  c<»itracts  to  levels  which  are  less 
than  the  amounts  which  would  be  col- 
lected if  the  ceiling  rate  and  the  applica- 
ble adjustments  w»e  received. 

C.  InfUMxm  Impact.  In  a  proceeding  at 
this  magnitude,  it  is  important  that  con- 
sideration be  given  to  the  inflationary 
impact  of  Commission  action."  An  in- 
crease of  about  4.8^  par  Mcf  in  the  price 
of  gas  at  the  wellhead  r^vesents  an  in- 
crease of  roughly  21%.'"  To  assess  the  in- 
flationary impact  of  such  an  increase.  It 
is  necessary  to  consider: 

(1)  The  magnitude  of  the  impact  ot 
the  increase  at  the  points  of  end  use; 

(2)  The  relative  impact  of  such  in- 
crease on  fstmily  budgets  and  industry 
total  costs:  and 

(3)  The  extort  to  which,  higher  prices 
can  be  expected  to  bring  additional  gas 
on  to  the  maztet  and  thereby  reduce  tbe 
inflationary  demand  for  scarce  alterna- 
tives. 

While  the  increase  in  "old  gas~  prices 
found  herein  to  be  Just  and  reasooahle 


"TIM  prices  eatabUitaad  ImmIb  raflsct  th* 
costa  including  a  rreannahU  rat*  of  raturn 
wblch  are  properly  awtgnahU  to  gaa  pro- 
dncaA  from  weUa  commancMl  priar  to  Janu- 
uaiT  1.  1973.  Bven  il  the  lacruM  praacxUMd 
herein  were  to  result  In  a  suhatantial  iacre— 
in  ooMsiuner  prices,  which  it  does  not.  the 
liuif  na  would  stlU  b»  jusU&ed  a«  a  regu- 
latMl  GoaapMiy  must  recovar  Ita  coato  reaaoa- 
ably  Incurred  plus  a  rat*  of  raturn  can- 
DMiwurat*  with  ttM  rlaka  oX  tb*  iwlii— 

I*  See  pai«e  37.  imfra.  The  estimated  unit 
rewaoue  ot  njBtt/itel  is  an  tncnaae  ot 
4.70</Mcf.  o*  21%  orer  estttatM  1976  unit 
r*wimi*  a*  aaWUtng  ratas  of  22.90«/Ucf  ualng 
1872  d*liv«Md  volumaa.  This  secUon  reflecta 
only  the  laJlation  bapact  of  th*  higher  rat* 
t»  b*  eCactlTe  nih— <UMtt  to  Jua*  30.  197«. 
The  smaller  increaa*  of  a.084/McX  to  b*  eT- 
fMttr*  dHri^  t»*  ant  half  of  197S  will,  of 
>  a  nsack  amaller  tnaprt 
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Is  In  the  order  of  21%  of  the  average  at 
the  wellhead,  the  percentage  impact,  of 
course,  is  much  less  than  this  at  points  of 
end  use.  If.  as  seems  to  be  the  case,  the 
relationship  between  Hewing  gas  being 
sold  as  "old  gas"  and  flowing  gas  being 
sold  as  'new  gas"  is  roughly  90/10.  the 
increase  in  cost  at  points  of  end  use  is 
about  4.32*'  per  Mfc.  or  about  4.22c  per 
MMBtu.''  Since  the  average  end-use 
price  of  gas  in  interstate  commerce  in 
1974  was  about  $1.04  per  MMBtu,  the 
average  impact  at  points  of  use  would 
be  about  4.1%.""  For  residential  custom- 
ers, the  relative  impact  would  be  sub- 
stantiallv  less.  On  the  basis  of  a  1974 
price  of  interstate  gas  for  residential 
service  of  $1.45  per  MMBtu.  the  average 
impact  at  points  of  residential  use  would 
be  about  2.9%.  The  comparable  impact 
on  industrial  customers  would  be  about 
5  9%.'" 

One  way  of  viewing  the  impact  on  resi- 
dential customers  of  the  increase  we  are 
permitting  is  from  the  standpoint  of  an- 
nual biUs.  In  1974  the  average  annual 
bill  for  interstate  residential  gas  serv- 
ice was  about  $179.40.*"  The  increase  of 
4.8^  per  Mcf  would  translate  into  an  an- 
nual increase  of  $5.31. 

Of  greater  importance  to  famiUes  and 
industrial  enterprises  is  the  budgetary 
Impact  of  an  increase  in  wellhead  gas 
prices.  This  is  a  function  of  both  the 
percentage  increase  in  the  price  of  gas 
at  points  of  end  use  and  the  relative  im- 
portance of  gas  as  a  budgetary  element, 
i  e ,  the  amount  spent  for  gas  as  a  pro- 
portion of  the  total  "cost  of  living"  of  a 
family  or  the  total  cost  of  production  of 
an  industrial  enterprise. 

A  means  of  gauging  such  impacts  is  to 
determine  the  effect  on  the  appropriate 
price  index  of  a  change  in  the  end  use 
price.*  In  the  case  at  hand,  a  rough  idea 


«Tiie  90/10  raUo.  whUe  reasonably  appU-     ^ 
cable  to  the  first  year  In  which  the  prices     ^ 
being  fixed  herein  will  be  In  effect,  will  de- 
cline m  succeeding  years  as  "new  gas"  makes 
up  a  growing  proportion  of  total  interstate 
gas  sales. 

»•  Calculated  from  data  contained  In  Gas 
Facts.  1974.  pp.  80  and  98.  on  the  basis  of  a 
ratio  between  interstate  and  intrastate  gas 


of  80  20.  This  Is  based  on  figtires  which  do 


not  include  certain  direct  sales  to  Indiistrlal  23 
customers  by  producers  which  are  Intrastate 
in  nature.  Since  this  would  reduce  the  ratio 
of  Interstate  to  Intrastate  sales,  the  impact 
percentages  shown  In  the  text  can  be  viewed 
as  maximum  v«Iuee. 

*•  To  the  extent  that  gas  prices  at  points  of 
use  have  increased  since  1974.  the  percentage 
impact  of  the  increase  that  la  being  permitted 
in  this  Older  woiUd  be  further  reduced.  For 
example.  If  the  percentage  of  Increase  in  end- 
use  gas  prices  In  1975  were  the  same  as  in 
1974.  the  overall  average  Impact  of  4.1% 
shown  m  the  text  would  be  reduced  to  3.3%, 
the  residential  impact  would  be  reduced  from 
ag^'r  to  2A%.  and  the  industrial  Impact 
would  be  reduced  from  5.9%  to  4.8  ""r. 

■*Grt5  Facts,  1974.  pp.  63  and  111,  adjusted 
to  eliminate  Intrastate  sales. 

*  The  rationale  for  such  evaluation  is  that 
5V  orlce  Index  such  as  the  Consumer  Price 
Index  represents  a  weighted  average  of  prices 
f-ir  Items  In  a  'market  basket '  of  purchases, 
where  the  Importance  of  each  Item  In  the 
basket  Is  reflected  by  the  weight  associated 
with  Its  price. 


RULES  AND  REGUUTIONS 


Mfhat  the  direct  inflationary  impact 
families  may  be  can  be  obtained  by 
iting  the  change  in  the  Constuner 
Index  (CPI)    that  would  be  trig- 
by  a  change  in  the  gas  price  com- 
..t  of  the  CPI.  Our  calculations  indi- 
that  this  relationship  would  be  in 
order  of  A  of  1%.  Thus,  the  Increase 
CPI  that  would  result  from  a  2.9% 

. ,„  in  the  average  residential  price 

jas   would  be  less   than  0.03   index 

points,  i.e.,  the  1974  CPI  of  147.7  might 

been  raised  to  147.73.* 

„_  overall  impact  on  industrial  prices 

The  4.8t*  per  Mcf  on  increase  in  the 

price  appears  to  be  very  small. 

;he  total  increase  in  revenue  on  a  1972 
„  basis,  about  $235  million  is  appli- 
...  to  industrial  business.  If  we  restrict 
consideration  to  value  added  by  man- 
in  1972,"  the  impact  on  in- 
du'Jtrial  prices  is  less  than  I'u  of  1%. 
he  higher  price  for  "old  gas"  that  we 
permitting  in  this  order  will  have  the 
t  of  increasing  gas  supplies  in  two 
;.  First,  the  incremental  cost  of  re- 
g  additional  gas  from  any  given 
„  before  it  is  considered  to  be  de- 
is  an  increasing  function  of  the 
.  of  total  gas  taken  from  the 
.„.  Generally,  it  will  pay  a  pro- 
to  produce  additional  gas  from  a 
f,*  .oir  up  to.  but  not  beyond,  the  point 
which  the  incremental  cost  of  addl- 

gas  equals  the  net  price  that  can 

obtained  from  the  gas.  It  follows  that 
higher  net  price  that  producers  will 
ive  on  the  basis  of  this  order  will  re- 
in some  additional  production  from 
ing  reservoirs.  Although  we  are  un- 
to quantify  the  effect  of  the  specific 

we  are  permitting,  we  believe  it 

likely  to  be  material. 
Second,  the  additional  producer  rev- 
„  occasioned  by  this  order  to  the  ex- 
not  required  for  payment  of  Income 
will  be  available  for  Investment  in 
additional  exploratory  and  developmen- 
activity.  The  rate  we  are  fixing  in- 
les  g.Oe  per  Mcf  for  return.  If  half  of 
total  return  allowance  is  added  to  al- 
lolwances  for  depletion,  depreciation,  and 
afiortization  as  well  as  to  exploration 
developmental  allowances,  it  will  be 
„„  that  about  15.0(J  per  Mcf  or  about 
%  of  the  total  base  cost  allowance  of 
.3(?  represents  cash  available  for  invest- 
n^ent  in  exploration  and  development.  On 
basis  of  1972  volumes,  this  means 
..„  of  total  estimated  revenues  of  about 
V-.6  billion  before  consideration  of  the 
r(  svenue  impact  of  the  income  tax  allow- 
about  SI. 7  billion  per  year  is  avail- 
.„  for  investment  in  activity  designed 
increase  gas  supplies.  This  is  a  high 
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"This  does  not  reflect  the  Indirect  effect 

ob  the  CPI  of  Increases  In  prices  of  other 

g)ods  and  services  purchased  by  consumers 

tiat  would  result  from  an  increase  In  well- 

ijead  prices  of  '•old  gas."  It  Is  evident,  how- 

•.  that  even  If  the  indirect  effect  on  the 

dpi  were  three  times  as  great  as  the  direct 

e  lect   (reflecting  the  fact  that  In  1974,  resl- 

ti  entlal  sales  of  gas  were  somewhat  more  than 

ofce-fourth  of  total  sales  of  gas),  the  CPI 

^ould  only  have  been  raised  from  147.7  to 

4bout  147.8. 

"Value  added  by  manufacturing  In  1973 

as  over  $350  billion.  Economic  Report  of  the 

fresident.  1975,  pp.  254-255. 


proportion  of  projected  annual  capital 
requirements  for  interstate  gas  in  the 
near-term  future. 

To  the  extent  that  additional  gas  sup- 
plies are  brought  to  market  as  a  result 
of  taking  larger  proportions  of  total  gas 
from  existing  reservoirs  and  as  a  result 
of  additional  investment  in  exploration 
and  development  activity,  demand  for 
higher  cost  alternatives  is  reduced  and 
upward  pressure  on  the  prices  of  altern- 
ative energy  sources  is  at  least  partially 
relieved.  Thus,  any  inflationary  effect  of 
the  higher  price  that  we  are  setting  for 
"old  gas"  is  at  least  partially  offset  by 
the  effect  on  the  prices  of  alternative  en- 
ergy sources  which  are  currentiy  priced 
well  above  "old  gas." 

More  than  half  of  the  increase  in  rate 
permitted  by  this  order  is  estimated  to 
represent  allowance  for  income  taxes. 
Any  inflationary  impact  of  this  part  of 
the  increase  would  be  offset  by  the  de- 
flationary effect  «f  the  increase  in  re- 
ceipts to  the  U.S.  Treasury.™ 

On  the  basis  of  the  several  considera- 
tions discussed  above,  we  conclude  that 
the  inflationary  impact  of  this  order  is 
likely  to  be  exceedingly  small,  and  pos- 
sibly negative. 

m.  Refunds  and  Rate  Reductions.  At 
the  present  time,  there  are  a  nimiber 
of  jurisdictional  sales,  which  will  be  sub- 
ject to  the  rate  prescribed  herein,  that 
are  being  made  subject  to  refund."  By 
this  decision,  we  determine  a  just  and 
reasonable  rate  for  those  sales  and  re- 
quire refunds  of  amounts  collected  which 
are  in  excess  of  the  applicable  rate. 

For  those  sales  which  are  presentiy 
being  made  subject  to  refimd,  we  And 
that  the  rate  established  in  this  opinion 
or  the  higher  applicable  area  rate,  shall 
be  the  applicable  just  and  reasonable 
rate  as  of  the  date  of  suspension  and 
all  amounts  collected  in  excess  of  that 
rate,  as  adjusted  pursuant  to  the  reg- 
ulations adopted  herein,  or  the  higher 
applicable  area  rate  shall  be  refunded 
(with  interest  at  the  rate  set  forth  in 
the  suspension  order) .  Just  and  reason- 
able rates  for  small  producer  sales  shall 
be  determined  in  accordance  with  the 
policies  est-^blished  In  Opinion  No.  742." 
Any  person  required  to  make  refunds 
by  this  opinion  retains  the  right  to  peti- 
tion for  special  relief  as  provided  in  the 
regulations  and  prove  by  the  submission 
of  "substantial  evidence"  in  such  a  pro- 
ceeding that  his  nartlcular  circumstances 
require  the  establishment  of  a  just  and 
reasonable  rate  which  is  different  than 
the    rate    prescri'^ed    in    this    opinion. 
Aztec  Oil  &  Gas  Company.  Docket  No. 
RT74-144.  (Order  of  January  27,  1975). 
VoT  those  sales  where  refunds  are  re- 
quired as  set  forth  above,  each  respond- 
ent shall  fl'e  a  supplement  to  the  appli- 
cable rate  schedu'*-?  reflecting  any  reduc- 
tions required  to  brin«?  any  or  aU  of  Its 
rates  into  conformity  with  the  rate  estab- 
lished in  this  opinion  or  the  higher  appll- 


»  Approximately  2.7*  per  Mcf  out  of  a  total 
of  4  78(;  per  Mcf.  or  about  66% 

"  These  sales  are  predominantly  sales  made 
m  the  Permian  Basin  and  Rocky  Mountain 
areas  since  those  areas  are  not  subject  to 
rate  moratorla. 

•«  See  n.  5,  supra. 
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cable  area  rate.  To  the  extent  that  a 
rate  increase  is  currently  suspended  at 
a  level  in  excess  of  either  the  rate  estab- 
lished in  this  opinion  or  the  higher  appli- 
cable area  rate,  such  rate  increase  is 
herein  disallowed  and  the  respondent 
shall  file  a  supplement  reflecting  the  ap- 
plicable rate  for  the  subject  sale. 

IV.  Summary  And  Conclusions.  This 
(H>iniDn  establishes  a  imiform  national 
base  rate  and  adjustments  thereto  for 
flowing  gas  as  deflned  in  this  opinion. 
In  essence,  this  rate  supplants  most  of 
the  rates  established  in  the  prior  area 
rate  cases,  and,  as  such,  it  concludes  the 
neariy  15  yeass  of  area  rate  regulation.* 
'  Our  goal  in  this  opinion  is  to  establish 
a  just  and  reasonable  rate  structure  for 
flowing  gas  which  will  encourage  the 
maximum  recovery  of  natural  gas  from 
existing  dedicated  reserves.  We  have 
made  "the  pragmatic  adjustments  which 
may  be  called  for  by  particular  circum- 
stances." "•  Moreover,  the  Supreme  Court 
has  stated  with  respect  to  producer  rates: 

•  •  •  The  Conunlsslon's  responsibilities 
necessarily  oblige  It  to  give  continuing  atten- 
tion to  values  that  may  be  reflected  only 
Imperfectly  by  producers'  costs;  a  regnlattwy 
method  that  excluded  as  Immaterial  all  but 
current  or  projected  costs  could  not  properly 
serve  the  cons\imer  Interests  placed  under 
the  Commission's  protection  »»*.<" 

The  values  which  have  been  considered 
by  the  Commission  are,  of  course,  the 
consumer's  desire  for  adequate  and  reli- 
able supplies  of  gas  at  the  lowest  possible 
price  and  the  producer's  desire  to  recover 
all  the  costs  incurred  and  to  maximize 
the  retiim  on  the  investment  required 
to  produce  natural  gas. 

It  is  most  probable  that  neither  the 
consumers,  nor  the  producers,  will  be 
happy  with  the  results  of  this  opinion, 
llie  producers  do  not  receive  a  rate  that 
Is  as  high  as  they  contended  was  neces- 
sary, while  the  consumer,  as  a  result  of 
this  opinion,  will  pay  higher  rates  than 
prescribed  under  the  prior  area  rate  de- 
cl^ons.  We  note,  however,  that  the  rate 
structure  derived  in  this  opinion  is  based 
upon  an  extensive  analysis  of  the  cost 
questionnaires  required  to  be  filed  in  this 
proceeding,  and  that  the  rates  estab- 
lished herein,  are  supported  by  the  costs 
shown  on  those  questionnaires. 

The  purpose  of  this  proceeding  is  to 
grant  cost-based  price  relief  to  sellers 
of  old  gas,  i.e.,  gas  which  commenced 
flowing  in  Interstate  commerce  prior  to 
January  1,  1973.  Sellers  will  be  permitted 
to  file  for  increased  rates  up  to  a  base 
rate  of  29.5  cents  per  Mcf  (or  23.5  cents 


*■  Salee  authorised  pursuant  to  the  optional 
procedure,  special  relief  provisions,  the  lim- 
ited-term certlflcate  procedures,  and  small 
producer  salee  are  not  affected  by  this  order. 

-FPC  V.  Natural  Gku  Pipeline  Co.,  31&  n.a 
675,586  (1942). 

•»  Permian  Basin  Area  Rate  Cases.  300  U.S. 
747,  816  (1968). 


per  Mcf  prior  to  July  1,  1976)  to  the 
extent  that  the  increases,  together  with 
adjustments  for  production  taxes  suid 
other  specified  costs,  are  allowed  by  the 
provisions  of  their  sales  contracts.  Tills 
price  relief  is  necessary  to  enable  the  sell- 
ers to  recover  their  remaining  investment 
in  the  gas  producing  properties  and  earn 
a  reasonable  after-tax  return  on  their 
investment  after  paying  their  current 
producticm  costs.  The  higher  rates  are  re- 
quired, in  our  opinion,  to  meet  the  "just 
and  reasonable"  rate  standard  of  the 
Natural  Gas  Act. 

According  to  our  estimates,  under  the 
new  national  rate  ceiling  for  old  gas  and 
the  otherwise  higher  applicable  area  rate 
ceilings  the  average  price  of  old  gas  after 
July  1,  1976,  will  rise  from  the  present 
level  of  22.90  cents  per  Mcf  to  27.68  cents, 
a  4.78  cents  increase.  The  total  amount 
of  the  increase  is  estimated  at  about  $503 
million  per  year,  based  on  volumes  flow- 
ing in  1972.  Approximately  30  percent  of 
that  total,  or  $151  million,  will  be  paid  di- 
rectly by  residential  gas  consumers  in 
the  interstate  market  and  the  balance, 
or  $352  million,  will  be  added  to  the  cost 
of  gas  to  commercial,  industrial,  and 
other  customers.  It  seems  reasonable 
to  anticipate  that  the  latter  amoimt  will 
be  offset,  at  least  in  part,  by  a  reduced 
need  for  these  gas  customers  to  go  to 
higher  priced  alternate  fuels.  The  por- 
tion that  is  not  so  offset  will  tend  to  be 
passed  forward  in  incresised  prices  for 
the  goods  and  services  sold  by  these  busi- 
nesses. 

The  cost  justification  for  these  in- 
creases in  the  price  of  gas  to  interstate 
consumers  is  set  forth  in  detail  in  this 
Opinion.  The  gas  producing  industry, 
like  all  other  economic  sectors,  has  been 
exposed  to  the  inflationary  pressures  that 
have  beset  the  national  economy  for  the 
past  several  years.  The  new  base  rate 
ceiling  for  old  gas  allows  for  updated 
operating  costs  based  on  a  1972  test  year, 
for  current  costs  of  capital,  and  for  in- 
creased income  taxes  legislated  in  1975. 
Ilie  allowed  return  on  investment  is 
based  on  book  investment  representing 
the  unrecovered  balance  of  the  original 
investment  in  the  producing  properties 
as  of  the  end  of  the  te^  year. 

We  have  determined  on  the  basis  of 
the  evidence  that  is  before  us  that  the 
price  adjustmoit  for  old  gas  is  necessary 
to  protect  the  industry's  ability  to  serve 
the  interstate  market.  Not  only  would 
adherence  to  the  old  ceilings  tend  to  dis- 
courage additional  expenditures  to  maxi- 
mize the  recovery  of  gas  from  existing 
wells,  but  it  also  would  restrict  the  avail- 
able revenues  for  reinvestment  in  the 
search  for  much  needed  new  supplies. 
The  gas  producing  industry,  largidy  be- 
cause of  its  inherently  risky  nature,  must 
rely  on  internally  generated  cash  for  a 
major  portion  of  its  funds  to  finance  new 
exploration.  Moreover,  only  a  financially 
healthy  producing  industry  will  be  able 
to  attract  new  capital  for  expanded  op- 
erations to  meet  the  needs  of  the  Nation's 
gas  consumers. 

For  the  past  several  years  the  maricet 
demand  for  gas  at  regulated  prices  has 


exceeded  the  available  supply  in  large 
sections  of  the  coimtry.  Many  industrial 
customers  have  been  forced  to  switch  to 
alternate  fuels  at  substantially  higher 
cost,  or  else  to  curtail  their  operations. 
Potential  gas  customers  have  been  de- 
nied service  because  of  restrictions  on  at- 
taching new  customers  and  have  like- 
wise been  compelled  to  turn  to  other 
sources  of  energy  at  higher  cost.  It  is 
therefore  apparent  that  the  gas  shortage 
is  interfering  with  the  pace  of  econwnic 
recovery  and  may  indeed  be  exacerbating 
the  general  inflation. 

Our  resp)onsibilities  under  the  Natural 
Gas  Act  require  us  to  take  appropriate 
steps  to  minimize  the  adverse  impact  of 
gas  shortages  on  the  economy.  TJxe  price 
relief  granted  by  this  Opinion  can  be 
viewed  as  an  efficient  means  of  using  the 
pricing  mechanism  to  accomplish  that 
purpose  at  minimum  cost  to  consumers. 
The  price  adjustment  for  old  gas  will 
provide  an  incentive  for  increased  gas 
supply  and  will  make  more  gas  available 
to  the  interstate  market  at  a  lower  cost 
than  the  cost  of  the  substitute  fuels  that 
are  now  being  used  because  of  the  short- 
age. At  the  same  time  the  price  adjust- 
ment will  add  a  further  inducement  for 
consumers  to  conserve  their  use  of  gas 
to  the  fullest  practical  extent.  In  our 
judgment  the  benefit  to  the  national 
economy  from  amelioration  of  the  gas 
shortage  will  more  than  compensate  for 
the  increased  cost  to  consumers  of  the 
gas  covered  by  this  Opinion. 

The  Commission,  acting  pursuant  to 
the  provisions  of  the  Natural  Gas  Act,  as 
amended,  particularly  sections  4,  5,  7,  8, 
14,  15  and  16  thereof  (52  Stat.  822,  823. 
824,  825,  828,  829.  830  (1938)  ;  56  Stat.  83. 
84  (1942);  61  Stat.  459  (1947);  76  Stat 
72  (1962);  15  UJ3.C.  717c,  717d,  717f. 
717g,  717m,  717n.  717o  (1970) ) ,  orders: 

(A)  llie  statements  of  general  policy 
and  Interpretations  of  ITie  Commission. 
Part  2  of  Subchapter  A  of  Crhapter  I  of 
Title  18  of  the  Code  of  Federal  Regula- 
tlcHis.  are  hereby  amended  by  adding  a 
new  §  2.56B  as  follows: 

§  2.56B  NaUonal  Rate  For  S«lc«  Of  Nat- 
aral  Gas  From  Wells  Coaunenced 
Prior  To  January  1, 1973. 

(a)  Base  national  rate.  (1)  Notwith- 
standing any  other  provisions  of  the  gen- 
eral rules  of  the  Federal  Power  Commis- 
sion, or  the  regulations ymtaer  the  Na- 
tional Gas  Act,  sales  of  natural  gas  which 
qualify  under  the  provisions  set  forth  in 
paragrai^  (a)  (2)  of  this  section  may  be 
made  in  interstate  commerce  at  a  rate 
not  to  exceed  23.5  cents  pr^  Mcf  prior  to 
July  1,  1976,  and  29.5  cjmts  per  Mcf  on 
and  after  July  1,  1976  Cat  14.73  psia  and 
60°  P) .  exclusive  of  all  State  or  PMeral 
production,  severance  or  similar  taxes, 
and  subject  to  the  adjustments  provided 
in  this  section. 

(2)  (1)  Sales  of  natural  gas  in  inter- 
state commerce  for  resale  may  be  made 
at  the  rate  prescribed  in  paragraph  (a) 
(1)  of  this  sectlcm  provided  the  sale  is 
made  from  a  wdl  or  wells  ccanmenced 
prior  to  January  1.  1973.  imless  the  rata 


FB)fRAl  REOiSTH.  VOL  41,  NO.   13— TUESDAY,  JANUAIY  20,  1976 


2816  — 

for  such  sale  Is  prescribed  by  a  certlfl- 
cate  or  authorization  Issued  ptirsuant  to 
rules  or  regulations  set  forth  In  para- 
graph (a)  (2)  (ID  of  this  section  or  the 
rate  for  such  sale,  as  adjusted,  prescribed 
in  the  area  rate  opinions  and  orders  de- 
scribed in  paragraph  (a)  (2)  (ili)  of  this 
section  is  greater  than  the  rate,  as  ad- 
justed, prescribed  in  paragraph  (a)(1). 

(ii)  The  rules  and  regulations  de- 
scribed in  paragraph  (a)  (1)  of  this  sec- 
tion are: 

<A)  18  CFR  2.56a; 

(B)  18  CFR  3.70(b)  (3): 

(C)  18C:rR2.75; 

(D)  18  era  2.76; 

(E)  18  CFR  2.77; 

(F)  18  CFB  157.39;  and 
(Q)  18  CFR  157.40. 

(iii)  The  area  rate  opinions  and  or- 
ders described  in  paragraph  (a)(1)   of 

this  section  are : 

(A>  Appalachian-Illinois  Basin  Area, 
Order  No.  411,  44  F.P.C.  1112;  Order  No. 
411-A  44  FP.C.  1334;  Order  No.  411-B, 
44  PP.C.  148T  (1970)  (Codified  as  18 
CFR  154.107, 154.108); 

(B)  Hugoton-Anadarko  Area,  Opin- 
ion No.  586.  44  F.P.C.  761  (1970)  (Codi- 
fied as  18  CFR  154.106) ;  . 

(C>  Other  Southwest  Area,  Opinion 
No  607  46  F.P.C.  900  (1971);  Opinion 
No  607-A,  47  F.P.C.  99  (1972)  (Codified 
as  18  CFR  154.109a);  ^^^  „ 

(D)  Permian  Basin  Area,  Opinion  No. 
662,  50  F.P.C.  390 ;  Opinion  No.  662-A,  50 
F.P.C.  932  (1973);  _,       ^, 

(E)  Rocky  Mountain  Area,  Order  No. 
435  46  PP.C.  68  (1971);  46  F.P.C.  620 
(1970);  Opinion  No.  658,  49  F.P.C.  924 
(1973)';  Opinion  No.  699-H. P.P.C. 

(December  4,  1974)   (Codified  as  18 
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CFR  2.56(a)  (Table  LA) ,  154.109b) ; 

(F)  Southern  Louisiana  Area,  Opinion 
No.  598.  46  FP.C.  86;  Opinion  No.  598-A, 
46  PP.C.  633  (1971)  (Codified  as  18  CFR 
154.105) ;  and  _^,  , 

(G)  Texas  Gulf  Coast  Area,  Opinion 
No  595,  45  F.P.C.  674;  Opinion  No. 
595-A.  46  F.P.C.  827  (1971)  (Codified  as 
18  CFR  154.109). 

(b)  Minimum  rate.  The  minimum  rate 
for  natural  gaa  subject  to  the  provisions 
of  this  section  is  l».e  cents  per  Mcf  (at 
14.73  psia  and  60°  F) .  The  adjustments 
prescribed  in  paragraphs  (d),  (e)  and 
(f )  of  this  section  do  not  apply  to  such 
minimum  rate.  This  rate  shaU  be  adjust- 
ed as  prescribed  in  paragraph  (c)  of 
this  section.  Increases  to  the  minimum 
rate  filed  on  or  after  the  effective  date 
of  this  order  will  be  granted  notwith- 
standing contractual  provisions  to  the 
contrary  which  are  hereby  modified  pro 

tanto. 

(c)  Production  and  severance  tax  ad- 
justments. The  applicable  rate  prescribed 
In  paragraph  (a)  (1)  of  this  section  shall 
be  adjusted  upward  for  all  State  or  Fed- 
eral production,  severance,  or  islmilar 
taxes,  effective  the  date  deliveries  are 
eommenced.  and  shaU  be  adjusted  up- 
ward hy  100  percent  d  any  increase  In 
such  taxes  sulwequent  to  the  date  deliv- 
eries were  commenced,  and  shall  be  ad- 
justed downward  by  100  percent  of  any 
decrease  tn  such  taxes  subsequent  to  the 
date  deliveries  were  commenced. 


( i)  Quality  adjustments.  For  natural 
ga^sold  in  Interstate  commerce  for  re- 
sale subject  to  the  rate  prescribed  in 
paiSagraph  (a)  d)  of  this  section,  qualtty 
standards  and  the  resulting  adjustments 
to  the  base  national  rate  shall  be  made 
as  follows: 

)   Btu  adjustment.  For  natural  gas 
containing  more  than   1.000  Btu's  per 
cuttic  foot,  at  60°F  and  14.73  psia.  up- 
ward adjustments  shall  be  made  on  a 
proportional  basis  from  a  base  of  1.000 
Btl's  per  cubic  foot;  and  for  natural  gas 
containing  less  than  1.000  Btu's  per  cubic 
fodt.  at  60  P  and  14.73  psia,  downward 
lustments  shall  be  made  on  a  propor- 
tional basis  from  a  least  of  1.000  Btu's 
p^cubic  foot.  This  adjustment  shall  be 
mide  after  the  rate  prescribed  in  para- 
grlph  (a)  (1)  of  this  section  is  adjusted 
foJ  taxes  pursuant  to  paragraph  (c)  of 
section.  The  Btu  content  of  the  nat- 
ural gas  used  in  computing  this  rate 
aciustment  shall  be  the  number  of  Bnt- 
thermal  units  (Btu)  produced  by  the 
nbustion,  at  constant  pressure,  of  the 
loimt  of  the  gas  which  would  occupy 
oltmie  of  1.0  cubic  feet  at  a  tem- 
ture  of  60°  P  saturated  with  water 
,t^t^T  and  under  a  pressure  equivalent  to 
tliit  of  30.00  inches  of  mercury  at  32"  F 
aad  imder  standard  gravitational  force 
( 960  665  centimeters  per  second  squared) 
with  air  of  the  same  temperature  and 
piessure  as  the  gas,  when  the  prodTicts 
ol  combustion  are  cooled  to  the  initial 
temperature   of   the    gas    and   air   and 
w  len  the  water  formed  by  combustion  is 
c<  ndensed  to  the  liquid  state. 

(2)  Otfier  quality  adjustments.  All 
quality  standards  and  the  resulting  ad- 
justments to  the  rate  prescribed  In  para- 
graph (a)(1)  of  this  section  shall  be 
nade  in  accordance  with  the  provisions 
o;  the  particular  gas  sales  contract  ex- 
c;pt  that  all  Btu  adjustments  shall  be 
governed  by  paragraph  (d)(1)  of  this 
S(  wtion. 

(e)  Gathering  allowances.  The  base 
rational  rate  prescribed  to  paragraph 
(Bi)(l)  of  this  section,  as  adjusted  for 
Ittu  content  and  applicable  taxes,  shall 
^  adjusted  for  gathering  activities  as 
1  ollows : 

(1)  Atrpalachian-Illinois  Basin  Areas. 
'?he  gathering  allowance  shall  be  1.0 
«ents  per  Mcf  for  all  sales  of  natural 
Jas  made  from  wells  located  In  the  -Ap- 
(wilachian-Illinois  Basta  Areas. 

(2)  Hugoton-Anadarko  Area.  The 
-thering  allowance  shsdl  be  the  amounts 
irescribed  below  where  delivery  of  the 

s  is  made  after  substantial  off-lease 
^-thering  by  the  producer,  whether  at  a 
|)lant  tailgate  or  at  a  central  point  in  the 

( 1 )  For  gas  produced  in  the  Pa  ihannle 
fend  Hugoton  Fieids,  the  allowance  shall 
be  2.5  cents  per  Mcf. 

I  (ii)  For  gas  produced  from  fields  or 
•reaervoirs  other  than  tiie  Panhandle  or 
Hugoton  Fields  (the  "Other  Fields") ,  the 
allowance  shall  be  1.0  cents  per  Mcf. 

(3)  Other  Southwest  Area.  The  gath- 
ering allowance  shall  be  the  amounts 
prescribed  b^w  where  the  gas  is  de- 
livered to  the  buyer  at  a  coatral  point 
in  the  field,  the  tailgate  of  a  processing 


plant,  a  point  on  the  buyer's  ptprilne,  or 
an  offshore  platform  on  the  buyer's 
plprflne. 

(i)  Ptor  gas  produced  to  tne  Otnear 
Oklahoma  Area,  Texas  Railroad  Dtetalct 
No  9  and  Northern  Arkansas,  the  aUow- 
ance  shall  be  1.5  cents  per  Mcf. 

(ii)  For  gas  produced  in  Texas  Rau- 
road  District  Nos.  5  and  «,  Northern 
Louisiana,  and  Southern  Arkansas,  the 
aUowance  shall  be  1.0  cents  per  Mcf. 

(ili)  FV>r  gas  produced  in  Mississippi 
and  Alabama,  the  allowance  shall  be  1.25 
cents  per  Mcf. 

(4)  Permian  Ba^n  Area.  For  gas  pro- 
duced in  Uie  Permian  Basin  Area,  the 
appUcable  s^thering  allowance  shaU  be 
1  5  cents  per  Mcf  where  deUvery  is  made 
lUtter  substantial  off-lease  gathering  by 
the  producer,  ■•rtiether  at  a  plant  tail- 
gate or  a  c«itral  point  in  the  Arid. 

(5)  Rocky  Mountain  Area.  Pot  gas 
produced  in  the  Rocky  Mountain  Area, 
the  applicaWe  gathering  allowance  shall 
be  1.0  cents  per  Mcf  where  drfivery  is 
made  to  the  buyer  at  a  central  point  in 
the  field,  the  tailgate  of  a  processing 
plant,  or  a  noint  on  the  buyer's  pipeline. 

(6)  Southern  Louisiana  Area.  For  gas 
pnxtaced  In  the  Southern  Louisiana 
Area  the  applicable  gathering  allowance 
shall  be  0.5  cents  per  Mcf  where  the  gas 
is  deUvered  to  the  buyer  at  a  central 
point  in  the  field,  the  tailgate  of  a  proc- 
essing plant,  a  point  on  the  buyer's  pipe- 
line, or  an  offshore  platform  on  the 
buver's  pipeline.  _ 

(7)  Texas  Gulf  Coast  Area.  For  gas 
produced  In  the  Texas  Gulf  Coast  Area, 
the  applicable  gathering  allowance  shall 
be  0.4  cents  per  Mcf  where  the  gas  is 
delivered  to  the  buyer  at  a  central  pomt 
in  the  field,  the  tailgate  of  a  processing 
plant,  a  point  on  the  buyer's  pipeline,  or 
an  offshore  platform  on  the  buyer's 
pipeline.  .      ,. 

(f)  Delivery  ol  offshore  gas  oy  the 
prodMcer  to  an  onshore  area.  If  natural 
gas  iwoduced  offshore  is  delivered  on- 
shore at  the  sole  cost  of  producer,  the 
uniform  national  rate  shaD  be  adjusted 
upward  1.0  cent  per  Mcf  for  such  off- 
shore gas.  ^     .™_      •  1 

(g)  Adjusted  national  rate.  The  uni- 
form national  rate  prescribed  in  para- 
graph (a)  (1)  of  this  section,  as  adjusted- 
pursuant  to   paragraphs    (c).    (d).    (e) 
and  (f ) ,  of  this  section  is  the  adjusted 
national  rate,  and  such  rate  is  applica- 
ble only  to  those  jurlsdictteoal  sales  de- 
scribed In  paragraph  (a)  (2)  of  thte  sec- 
tion   made   within    the   United   States 
including  the  adjacent  offshore  Federal 
domain     but     excluding     Alaska     and 
Hawaii.  No  seller  may  demand  or  receive 
any  rate  or  charge  in  excess  of  the  rate 
prescribed   by    paragraph    (a)    of    this 
section,    except   for   such    adjustments 
described  in  paragraphs    (c).    (d>,    (e) 
and  (f)   of  this  section  as  may  be  ap- 
plicable to  the  particular  sale,  unless  the 
Commission  after  giving  proper  notice 
and  providing  an  opp<MiMnity  for  the 
submission  of  commaits  shall  modify  the 
rate  set  forth  In  paragraph  (a)  of  this 
section  or  gntnt  a  petltton  fW  special 
relief  pursuant  to  paragraph  (h)  of  this 
section. 
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(h)  Special  relief.  Any  seller  seeing 
to  charge  a  rate  in  excess  of  the  adjusted 
national  rate  described  in  paragrm^h 
(g)  of  this  section  or  requesting  a  change 
In  either  the  base  national  rate  pre- 
scribed in  paragraph  (a)  (1)  of  this  sec- 
tion or  the  aiijusted  national  rate  de- 
scribed in  paragraph  (g)  of  this  section 
must  file  a  petition  seeking  special  relief 
for  waiver  or  amendment  of  said  para- 
graphs pursuant  to  S  1.7(b)  of  the  Com- 
mission^ rules  of  practice  and  procedure 
[18  CFR  1.7(b)]  fully  justifying  the 
relief  sought  in  Ught  of  this  order.  Such 
seller  may  not  file  for  any  rate  Increase 
which  results  in  a  rate  in  excess  of  the 
adjusted  national  rate  described  in  sub- 
paragraph (g)  of  this  section  unless  and 
until  the  Commission  grants  such  peti- 
tion for  special  relief. 

(i)  Modification  of  area  rate  regula- 
tions. To  the  extent  tiiat  the  Commis- 
sion's Regulations  under  the  Natural  Gas 
Act  establishing  area  rates  and  condi- 
tions for  sale  of  natural  gas  from  the 
Southern  Louisiana  Area  (18  CFR  154. 
105).  Hugoton-Anadarko  Area  (18  CFR 
154.107),  Illinois  Basin  Area  (18  CFR 
154.109) .  Other  Southwest  Area  (18  CFR 
154.109a).  or  Rocky  Mountain  Area  (18 
CFR  2.56(a).  154.109(b)),  and  the  Per- 
mian Basin  Area  are  inconsistent  with 
the  provisions  set  forth  above  the  same 
are  hereby  modified  to  refiect  the  provi- 
sions set  forth  above  The  provisions  of 
the  rate  structures  for  these  are  modified 
only  with  respect  to  those  sales  which  are 
certificated  pursuant  to  the  provisicHxs  of 
this  section  and  in  all  other  respects 
remain  in  full  force  and  effect.  Pro- 
visions pertaining  to  refund  credits  and 
contingent  escalations  are  contained  in 
paragraph  ( j )  of  this  section. 

(J)  Waiver  of  refund  credits  and  con- 
tingent  escalations.  Any  natural  gas  cer- 
tificated under  the  provisions  of  this  sec- 
tion which  a  natural  gas  producer  elects 
to  have  credited  against  his  existing  re- 
fund obligations  in  the  Southern  Loui- 
siana, Texas  Gulf  Coast,  Other  Southwest 
Area,  or  the  Permian  Basin,  or  applied 
to  the  triggering  volumes  for  the  Contin- 
gent escalations  for  those  areas  shall  be 
priced  at  the  rate  prescribed  in  the  ap- 
plicable area  rate  opinion  and  not  at  the 
uniform  national  rate  prescribed  in  this 
opinion.  For  purposes  of  this  section,  the 
applicable  area  rate  opinicxis  and  Com- 
inlssion  regulations  are: 

(1)  Area  Rate  Proceeding  (Texas  Gulf 
Coast  Area),  et  al..  Opinion  No.  595,  45 
FP.C.  675  (1971);  18  CFR  154.109. 

(2)  Area  Rate  Proceeding  (Southern 
LotMiana  Area) .  et  al..  Opinion  No.  598, 
46  PP.C.  86  (1971) ;  18  CFR  154.195. 

(3)  Area  Rate  Proceeding  (Other 
Southwest  Area) ,  et  al.,  Opinion  No.  607- 
A,  47  PP.C.  99  (1972) ;  18  CPl^  154.109a. 

(4)  Area  Rate  Proceeding  (Permian 
Basin  Area  ID,  Docket  No.  AR70-1 
(Phase  I) .  Opinion  No.  662,  50  FP.C.  390 
(1973). 

With  respect  to  gas  of  a  class  described  in 
paragraph  (a)  (2)  of  this  section  which  is 
currently  being  sold  in  interstate  com- 
merce In  discharge  of  a  refund  obligation 


or  was  dedicated  to  intostate  commerce 
in  partial  satlsfacticm  of  the  triggering 
volumes  for  the  contingent  escalations 
in  the  described  areas,  such  gas  may  be 
sold  at  the  rate  prescribed  in  paragraph 
(a)  of  this  section  only  if  the  seller  files 
a  written  waiver  of  the  right  with  respect 
to  such  gas  to  discharge  such  refund 
obligations  or  to  trigger  the  contingent 
escalations  concurrenUy  with  the  con- 
tractually authorized  rate  increase  filing. 
The  seller  shall  further  state  the  date  on 
which  the  subject  wells  were  commenced, 
the  present  provisions  under  which  the 
gas  is  being  sold  in  interstate  commerce, 
the  dollar  amount  of  existing  refund 
obligations  previously  discharged  by  the 
sale  of  such  gas.  and  the  volumes  (at 
14.73  psia)  l^]plled  to  trigger  the  con- 
tingent escalations. 

(k)  Effective  date  of  rate  filings  and 
waivers  of  refund  credits  or  contingent 
escalations.  Any  contractually  author- 
ized increased  rate  filing  and/or  written 
waiver  of  refund  credits  or  contingent 
escalations  made  pursuant  to  the  provi- 
sions of  this  order  shall  be  effective  as 
of  January  1.  1976.  if  the  filing  is  made 
on  or  before  March  31.  1976.  and  as  of 
the  date  of  filing  if  the  filing  is  made 
subsequent  thereto.  A  single  filing  may 
be  made  which  covers  the  rates  to  be- 
come effective  January  1.  1976.  and  the 
rates  to  become  effective  July  1.  1976. 

(1)  Pipeline  Production.  Natural  gas 
production  not  covered  by  18  CFR  2.56a 
from  leases  acquired  aft^  October  7, 
1969,  by  a  pipeline  or  a  pipeline  affiliate 
may  be  priced  at  the  rate  prescribed  in 
paragraph  (a)  of  this  section,  pursuant 
to  the  provisions  of  9  2.66(c)  of  this  part 
[18  CFR  2.66(c)]. 

(m)  Termination  of  rate  ceiling.  The 
rate  prescribed  in  paragraph  (a)  of  this 
section  shall,  remain  in  effect  until  such 
time  as  the  Commission  upon  its  own 
motion  or  application  of  any  person 
modifies  the  rates  established  herein. 

(n)  The  effective  date  of  this  §  2.56B 
is  January  1. 1976. 

(B)  .Section  2.66  of  the  Commission's 
general  policy  statements  and  interpre- 
tations. Part  2  of  Subchapter  A  of  Chap- 
ter I.  "nue  18  of  the  Code  of  Federal 
Regulations,  is  amended  by  a  new  para- 
graph (d)  as  follows: 

§  2.66      Pricing  of  new  gm»  produced  b^ 
pipeline*  and  pipeline  affiliates. 

•  •  •  *  • 

(d)  National  rate  for  pipeline  or  pipe- 
line affiliate  production  from  wells  Com- 
menced Prior  to  January  1.  1973.  Not- 
withstanding any  other  provisions  of 
this  S  2.66,  natural  gas  production  from 
any  lease  owned  by  a  piptilne  company 
or  a  pipeline  affiliate,  regardless  of  the 
date  of  acquisition  of  the  lease,  shall  be 
priced  for  ratemaklng  purposes  at  the 
rate  prescribed  in  S  2.56B(a)  (1)  of  this 
chapter  if  such  production  quaUfles  un- 
der the  provisions  set  forth  in  S  2.56B(a) 
(2)  of  this  chapter. 

(C)  Notwithstanding  the  provisions  of 
:  154.38(d)  (4)  (Iv)  of  the  regulations  un- 


der the  Natural  Gas  Act  [18  CFR  154.38 
(d)  (r)  (It)  ],  any  jurisdictional  pipeline 
company  having  a  purchase  gas  adjust- 
ment clause  in  effect  on  January  1,  1976. 
and  thereafter,  pursuant  to  §  154.38(d) 
(4) ,  may  file  on  or  before  March  31, 1976. 
a  special  rate  increase  to  track  the  rates 
prescribed  in  5  2.56B  [18  CFR  2.56B(ki  ] 
effective  as  of  the  date  of  the  filing,  pro- 
vided such  rates  are  in  effect  pursuant  to 
filings  made  by  natural  gas  produco^ 
pursuant  to  §  2.56B(k)  on  or  before 
March  31. 1976. 

(D)  Producer  Refunds  and  Purchcu- 
ers'  Flow-Through.  Within  120  days  of 
the  date  of  this  ordo-.  refund  reports 
shall  be  filed  with  this  Commission  in 
triplicate,  and  one  copy  served  on  the 
purchaser,  by  each  producer  (other  than 
small  producers)  collecting  rates  subject 
to  refund  in  section  4(e)  or  section  7(c> 
proceedings  in  excess  of  the  adjusted  na- 
tional rate  prescribed  herein  or  the 
otherwise  higher  applicable  area  rate, 
and  as  to  which  refunds  are  required  un- 
der the  terms  of  this  decision,  l^e  report 
shall  show  separately  the  principal  and 
interest  (with  volumes  sold,  and  the  pe- 
riod covered)  in  sufficient  detail  to  ex- 
plain such  computations.  Interest  shall 
be  calculated  to  the  date  of  the  refund 
report. 

Within  30  days  from  the  filing  of  the 
refund  report,  the  purchaser  shall  file  its 
written  concurrence  or  disagreement 
with  such  report.  Ui>on  purchaser's  con- 
currence with  such  refund  report,  re- 
funds will  be  promptly  disbursed  to  the 
purchaser  and  a  copy  of  the  purchaser's 
release  filed  with  the  C?t>mmi.s.sion. 

Within  180  days  of  the  date  of  this 
order,  each  purchaser  shall  submit  three 
copies  of  a  plan  for  the  flow-through  of 
the  entire  amounts  of  refimds  applicable 
to  jurisdictional  sales,  indicating  the 
amount  payable  to  each  jurisdictional 
customer,  the  biisis  used  to  compute  the 
amount  payable,  the  periods  Involved, 
emd  the  amilicable  docket  numbers. 
Copies  of  the  flow-through  plans  shall  be 
served  on  each  of  the  purchaser's  juris- 
dictional customers  and  upon  interested 
state  regulatory  commissions. 

Upon  notification  by  the  Secretary, 
and  to  the  extent  directed  thereby,  pur- 
chasers shall  proceed  with  the  distribu- 
ti(m  of  refunds  to  their  jurisdictional 
cust<Kners. 

Except  as  hereinafter  provided,  any 
and  all  claims  by  pipeline  purchasers  to 
retain  aU  or  any  portion  of  their  juris- 
dictional refuncis  are  hereby  denied. 

Pipelines  having  rate  settiements  ap- 
proved by  the  (^mmission  which  allow 
for  Em  "equitable  entiUement"  showing 
shall  report  to  the  Commission  within 
120  days  of  the  date  of  this  order  whether 
they  intend  to  pursue  such  claim. 

Any  pipeline  which  elects  to  pursue  its 
"equitable  entitiemoit"  claim  pursuant 
to  the  preceding  ordering  paragraph  and 
whose  rates  after  review  are  bound  to  be 
excessive,  shall  be  required  to  refund  all 
excessive  amounts  in  addition  to  the 
flow-through  of  the  applicable  producer 
refunds. 
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Any  pipeline  which  elects  not  to  pur- 
sue such  "equiUble  clAim"  diaU  file  its 
plan  of  refund  as  first  ordered  above. 

(E)  RaU  Reductious.  Within  «0  days 
of  the  date  <rf  this  order,  each  reBpocd«it 
shall  file  a  siipptemoit  to  each  aiH>Ucable 
rate  schedule,  effective  as  of  the  effective 
date  of  this  opinion,  reflecting  any  re- 
ductions required  to  bring  any  or  all  of 
its  rates  into  conformity  with  the  appli- 
cable adjusted  national  rate  established 
herein  or  the  higher  applicable  area  rate. 
Rate  increases  currently  suspended  at 
levels  in  excess  of  the  adjusted  national 
rate  or  the  higher  applicable  area  rate 
are  hereby  disallowed  and  the  respondent 
shall  file  a  supplement  reflecting  the  ^;>- 
plicable  rate  for  the  subject  sale. 

Kenntth  p.  Plumb, 
Secretanf." 

AppENinz   A 

LIST    or    IBSFOUBBNTS 


lULES  AND  REOUIATIONS 

Oen^  Amertcaua  OU  Co.  of  Texas.  Meadows 

Bu  ildlag,  DaQM.  T^xas  7S206. 
Oet^OU  Company,  P.O.  Box  1401,  Houston. 

Te»aa  TTOOl. 
Gulf  OU  Corpoi»tton,  P.O.  Box  16».  Tulsa, 

CM^abofBa  74103. 
H«lnj«rtcb  &  P»yn».  Inc,  Utlca  at  Twenty- 

FUst.  Tulaa,  Ofclfchoma  74114. 
J.  M  Huber   Corporation.   3300  We«t  Loop. 

Hduston.  Texas  77027. 
Has3e  Hunt  Trust,  1401  Elm  Street.  Dallas, 

Toxas  75202. 
Hun^  OU  Company,  1401  Elm  Street.  Dallas. 

Tttiaa  TS30a. 
Imperial   American   Management   Company. 
The   Main   Building,   Houston,   Texaa 

I.-02. 
Tbefjuplter  Corpcaatlon.  308  South  LaSalle 

Sti-eet,  Chicago.  Illinois  60602. 
Kerif-McOee  Corporation,  Kerr-McGee  Build- 

Infe,  Oklahoma  City,  Oklahoma  73102. 
Klnf    ReBOurcee    Company,    1386    Plist    Na- 
tional Center-North,  Oklabtwoa  City,  Okla- 
homa 73102. 
LVdi  OorporaUon,  P.O.  Box  2848,  Tulsa,  Okla- 

ta4^n»  74101 


Amerada  Hess   Corporation,   P.O.   Box   3040, 

Tulsa,  Oklahoma  74101. 
American  Peuoflna  Co.  of  Texas.  P.O.  Box 

2195,  Dallas,  Texas  75321. 
Anvoco  Production  Company,  P.O.  Box  6»1, 

Tulsa  Oklahoma  74101. 
Ashland  Oil,  Inc..  P.O.  Box  18695,  Oklahoma 

City,  Oklahoma  73118. 
Atlantic  Richfield  Company,  P.O.  Box  3819, 

Dallas,  Texas  75221. 
Austral    OU    Company,    Inc.,    2700    Hximble 
Building,  TraTla  at  Bell,  Houston.  Texas 
77002. 
Aztec  OU  and  Gas  Company.  2000  First  Na- 
tional Bank  Building.  Dallas.  Texas  76202. 
Bass  Enterprises  ProducUon  Company.  12th 
Floor,  Ft.  Worth  National  Bank  Building, 
Ft.  Worth.  Texas  76102. 
Perry  R.  Bass.  Attn:  Roy  T.  Durst,  Pt.  Worth 
National  Bank  BuUdlng.  Ft.  Worth,  Texas 
76102. 
Belco  Petroleum  Corporation,  630  Third  Ave- 
nue, New  York.  New  York  10017. 
Beta  Development  Company.  P.O.  Box  189,  Ft. 

Worth,  Texas  76101. 
Cabot   Corporation,   P.O.   Box   1101,   Pampa. 

Texas  79066. 
California  Companv,  a  Division  of  Chevron 
Oil  Company,  800  The  California  Company 
Bldg..   1111  Tulane  Avenue,  New  Orleans, 
Louisiana  701 IX 
Champlln  Petroleum  Company.  P.O.  Box  0360,  - 

Ft.  Worth,  Texas  76107. 
Chevron  OU  Company,  Western  Division,  P.O. 

Box  599,  Denver,  Colorado  80301. 
Clinton  OU  Company,  217  North  Water  Street, 

Wichita,  Kanaas  67302. 
Coastal  States  Oas  Producing  Co.,  P.O.  Draw- 
er 621,  Corpus  Chrlstl,  Texas  78403. 
Coltexo  Corporation.  ClUes  Service  BuUdlng, 

P.O.  Box  300,  Tulsa,  Oklahoma  74102. 
Columbia  Gas  Development  Corporation,  P.O. 

Box  1350.  Houston,  Texas  77001. 
Continental    OU    Company,    PO.    Box    2187, 

Houston,  Texas  77001. 
Edwin    L.    Cox,    3800    First    NatUmal    Bank 

BuUdlng,  Dallas,  Texas  76302. 
Diamond   Shamrock    Corporation,   P.O.   Box 

631.  AmariUo,  Texaa  79106. 
Dorchester   Oas   Production   Company,   P.O. 

Box  750,  Amarlllo.  Texas  79105. 
Exchange  OU  and  Oas  Company,  1010  Com- 
mon   Street,    16th    Floor,    New    Orleans, 
liOuUlana  70112. 
Kxxon  Corporation,  P.O.  Box  2180,  Houston, 
Texas  77001.  ^    ^ 

Forest  OU  Corporation,  1300  National  Bank  <rf 
Commerce   BuUdlng,   San   Antoalo,   Texas 

Tsaos. 


"Statement  of  Chairman  Dunham,  con 
currlng,  filed  as  part  of  the  original. 


la  Land  and  Exploration  Co..  c/o  MIU- 
Seal,  Benson  Woodward  and  HQlyer, 
Whitney     Building,     New     Orleans. 
:lfilana  70130. 

iUoch  Gas  ProeesBlng  Corporation,  6161 

Century  Boulevard,  Loa  Angeles.  Call- 

ila  90046. 

Mc<tuUoch  OU  Corporation,  6151  West  Cen- 

Boulevard.   Los   Angeles.    California 

Mcculloch     OU     Corporation.     6161      West 

Cfntury  BovUevard,  Los  Angeles,  California 

045. 

McOuUoch  OU  Corp.  of  Texas,  6151  West  Cen- 

Boulevard,   Los   Angeles.    California 

i  Inc.,  800  OU  Center  Building,  Tulsa, 

Maiathon    OU    Company,    530    South    Main 

Street,  Flndley,  Ohio  45840.  

Moiu     OU     Corporation,     Three     Greenway 
laza  East,  Suite  800.  Houston,  Texas  77046. 
»Vsanto  Company,    1300  Post  Oat  Tower, 
6t>51  Westhelmer,  Hoviston.  Texas  77037. 
Natural  Gas  *  OU  Company,  1816  Richards 

Building.  New  Orleans.  Lotilalana  70113. 
Northern  Natural  Gas  Producing  Company, 
■|Tiree  Greenway  Plaza  East.  Suite  800. 
Houston,  Texas  77046. 
Ocean  DrlUlng  &  Exploration  Company,  303 
Murphy  BuUdlng,  El  Dorado,  Arkansas 
11730.  ^ 

PeknroU  Company,  P.O.  Drawer  1588,  Par- 

kersburg.  West  Virginia  26101. 
Peirolexim  Inc.,  900  West  Douglas,  Wichita, 

^nsas  67302.  _ 

pMllips  Petroleum  Company,  PhUllps  Petro- 
Teum     BuUdlng,     Bartleevllle.     Oklahoma 
04004. 
Pltmeer  Production  CorporaUon,  Third  and 
,ylor  Streets,  AmarUlo,  Texas  79101. 
OU  Company,  2600  First  National  Bank 
^uUding,  DaUas,  Texas  75202. 
ibco  Petroleum  Corporation.  P.O.  Box  1380. 
ilbuquerque.  New  Mexico  87103. 
■er   C<MTX»ratlon,   9900   Clayton   Road,   St. 
_ouls,  Missouri  63124. 
T^e    Rodman    Corpt^atlon,    P.O.    Box    3836. 

Gdeaaa,  Texas  79760. 
BlieU  OU  Company,  One  SheU  Plasa.  Houston, 

nrexas  77002. 
signal  OU  &  Gas  Company,  2800  North  Loop 

Tweet,  Houston,  Texas  77018. 
Wielly  OU  Company,  P.a  Box   1680.  Tulsa. 

Oklahoma  74101. 
S*hlo  Petroleum  Company.  1100  Penn  Tower, 

Oklahoma  City.  Oklahoma  73118. 
a  mthcoast  Corporation,  e/o  Exchange  OH  ft 
Oas  Corporation,  leth  Floor.  1010  Common 
Street.  New  Orleans.  Louisiana  70113. 
southern  Union  Gathering  Company,  FMeMty 
Union  Tower  BuUdlng.  Dallas,  Texas  75201. 


Southern  Union  Production  CiMnpaay,  FMel« 

Ity  Union  Tower.  Dallas.  Texas  76301. 
Son  OU  Company,  P.O  Box  3880,  Dallas.  Texas 

7S311. 
Tk*  Bapertor  OO  C«npany.  P.O.  Box  1531. 

HousUa.  Teaas.  TIOOl. 
TiiiiiMwmii    Oas    Oampaay.    P.O.    Box    2811. 

Houston,  Texas  77001. 
Terra  RMouroes,  Inc..  1410  Fourtb  Katloaal 

Bank  Bldg..  Tulsa.  Oklahoma  74119. 
Texaco  Inc.,  Gas  Division.  P.O.  Box  52332. 

Houston,  Texas  77062. 
Tcraa  OU  and  Gas  Corporation.  2530  Fldell^ 

Union  Tower,  Dallas,  Texas  75301. 
TransOcean  OU.  Inc,  1700  Houston  Natural 

Gas  Bldg.,  Houston.  Texas  77003. 
Union  OU  Company  at  California.  P.O.  Boa 

7690,  Los  Angeles.  California  90061. 
Union  Texas  Petroleum,   Division  of  Allied 
Chemical,  P.O.  Box  2130,  Houston.  Texas 
77001. 
Warren  Petroleum  Corporation,  a  Dlrlslon  off 
Gulf  OU  Corporation,  P.O.  Box  16B9,  Tulsa, 
OkXahcena  74101. 
Anadarko    Production    Company,    P.O.    Boa 

9817.  Ft.  Worth.  Texas  78107. 
Cities  Service   OU   Company.  PX).  Box   300. 

Tulsa.  Oklahoma  74102. 
Colimibian  Fuel  Corporation.  Cltiea  Service 

Bunding.  BartteanriUe.  Oklahoma  74004. 
El  Paso  Products  Company,  P.O.  B«w  3988. 

Odessa.  Texas  78760. 
LaG)<vla   OU   and   Oaa  Company,  P.O.  Boa 

1613.  Shreveport.  Louisiana  71103. 
lions  Star  Gathering  Company,  301  South 

Harwood  Street.  Dallas,  Texaa  76201. 
Lone   Star   Producing   Company.   301   South 

Harwood  Street,  DaHaa.  Texas  75201. 
Northwest  Production  Company,  351  Myrtle 
Avenue,  P.O.  Box  1796,  El  Pibo,  Texas  79949. 
OdSHa  Natural  OaaoUne  Company,  P.O.  Bmc 

8906.  Odessa.  Texas  79760. 
Pan  Baatern  Exploration  Company,  P.O.  Box 

1642.  Houston.  Texas  77003. 
Pennzoil  Producing  Company,  900  Southwest 

Tower.  Houston,  Texas  77003. 
PennzoU  Offshore  Gas  Operators.  900  South- 

west  Tower.  Houston,  Texas  77002. 
PennzoU  Louisiana  and  Texas  Offahore,  900 
Southwest   Tower,   Houston,   Texas   77002. 
Southern  Natural  Gas  Company  Joint  Ven- 
ture. P  O.  Boa  SSaS.  Blrmincbass.  AtahM^a 
3630a. 
Tennseo  OU  Company,  P.O.  Box  2611.  Hous- 
ton, Texas  77001. 
Texas  Gas  Exploration  Corporation.  1111  First 
National   Bank   BuUdlng,  Houston,   Texas 
77983. 
ArkaiMas  Louisiana  Oas  Company,  P.O.  Boa 

1734.  Sbreveport.  Louisiana  71 103. 
ArkaiMas  Oklaboma  Oas  Corporation.  115  N. 

13tb  Streat.  Pt.  Smith.  Arkansas  730ai. 
Cample  Natural  Gas  Company.  3904  Main 

Street.  Munhall.  Pennsylvania   15120. 
Colorado   IntersUte   Gas   Corporation,   PX). 
Box  1067,  Colorado  Springs,  Colorado  80991. 
Col\imbia    Oas    Tranamtesion    Corporation, 
1700  UacCorkle  Avenue,  S.Z..  Charleston. 
West  Virginia  36314. 
Consolidated  Gas  Supply   Corporation.  445 
West      Main     Street.      Clarksmirg.     West 
Vlrgtnla  26903. 
El    Paso    Natural    Gas    Company,    P.O.    Box 

14*3.  Bl  Paso.  Texas  79978. 
Bqultable  Oas  Company.  430  BlTd.  of  tl»e  Ai- 

Ites.  Pittsburgh.  PwnsylranU  16319. 
Inland  Oas  Oompany.  Iiks..  »40  ITtli  Street, 
Ashland.  Kwatucky  41101.  ...... 

Iroquois     Oas     Corporation.     10    Lafayette 

Square,  Buffalo.  Kaw  Tork  1420S. 
Kentucky  West  Virginia  (Hb  Company   Sec- 
ond   National    Bank    BuUdlng,    Ashland. 
Kentucky  41101.  .  ..>.  w  • 

Lake  Shore  Pipe  Line  Cwnpany.  AshtabiUa, 

Ohio  46004. 
I^fy-Ktytn  wiac<msln  Pipe  Line  Oompany,  Ona 
Woodward     Avenue,     Detroit.     Michigan 
48226. 


MliS-L«nlBlaaa    Gas    Company,    21st   Flaar. 
Lykes    Genter.    3M    Poydras    BUeet,    New 

Orleans.  Louisiana  70130. 
Mississippi   River   Transmission   Corp.,   9900 

Clayton  Rosd,  St.  Louis,  Missouri  63124. 
Montana    Dakota    UtUitlas    Company,    400 

North     Fourth    Street.    Blenxarck,    Nortb 

Dakota  58501. 
Mountain  F^el  Supply  Company,    180   East 

First  South  Olxeet,  Salt^  Lake  City,  Utah 

84110. 
Natural  Gas  Pipeline  Company  of  America, 

122  South  Michigan  Avenue,  Chicago,  n- 

Unols  60603. 
North  P«U2  Oaa  Company,  76-80  Mill  Street. 

Port  AUsghaay.  Fennaylvanla  lfi74Jk. 
Northern  Natural  Gas  Company,  2223  Dodge 

Street,  Omaha,  Nebraska  68102. 
Northern    Utilities,    Inc.,    5    Temple    Street, 

Portland,  Maine  04112. 
Panhandle  Eastern  Pipe  Line  Company,  P.O. 

Box  1348,  BCansas  City,  Missouri  64141. 
Panhandle  Eastern  Pipe  Line  Company,  P.O. 

Box   1642,  Houston,  Texas  77001. 
Pennsylvania  Gas  Company.  213  Second  Ave- 
nue, Warren,  Pennsylvania  16365. 
Southern  Natural  Gas  Corporation.  P.O.  Box 

2563,  Birmingham,  Alabama  35202. 
Sylvanla  Corporation,  308  Seneca  Street,  OU 

City,  Pennsylvania  16301. 
Tenneco  Inc.,  P.O.  Box  2511,  Houston,  Texas 

77001. 
Texas  Eastern  Transmission  Company,  P.O. 

Box  1612.  Shreveport,  Louisiana  71102. 
Texas    Gas   Transrnlsslon    Corporation,    P.O. 

Box  1160,  Owensboro,  Kentucky  42301. 
Trunkllne    Gas    Company,    P.O.    Box     1642, 

Houston,  Texas  77001. 
United   Natural    Gas   Company,    308   Seneca 

Street,   Oil   City,   Pennsylvania   16301. 
Western     Oas     Interstate,     Fidelity     Union 

Tower,  Dallas,  Texas  75201. 
Baca  Gas  Gathering  System,  Inc.,  1200  Hart- 
ford BuUdlng,  Dallas,  Texas  75201. 
Bluebonnet  Gas  Corporation,  c/o  Hydrocar- 
bon  Development   Corp.,    P.O.   Box   2806, 

Corpus   Chrlstl,   Texas   78401. 
Caprock   Pipeline  Company,   P.O.  Box  2542, 

Amarlllo,  Texas  79106. 
Cascade  Natural  Gas  Corporation,  222  Fair- 
view  Avenue,  North,  Seattle,  Washington 

98100. 
Cimarron  Transmission  Company,  1012  West 

10th  Street,  Amarlllo,  Texas  79101. 
Cities  Service  Gas  Company,  P.O.  Box  25128, 

Oklahoma  City,  Oklahoma  73125. 
Columbia    Qxill    Transmission    Corporation, 

20  Montchanln  Road,   WUmlngton,   Dela- 
ware 19807. 
Delta   Gas.   Inc.,  P.O.   Box   300,   Highway   1. 

Buras,  Louisiana  70130. 
Florida  Gas  Transmission  Company,  P.O.  Box 

44,  Winter  Park,  Florida  32790. 
Gas    Transport,    Inc.,    c/o    Anchor   Hocking 

Glass  Corporation,  Broad  and  Main  Streets. 

Lancaster,  Ohio  43150. 
Grand  Valley  Transmission  Company.  P.O. 

Box  986,  BUUngs,  Montana  59103. 
Great    Lakes    Transmission    Company,    One 

Wbodwsrd     AveBua,     Detroit,     IBelilgan 

48336. 
Colorado    Interstate    CorporatlaB.   P.O.   Boa 

1087.  Colorado  Springs.  Ceiorado  80001. 
Inter-Clty    Minnesota    Pipelines    Ltd..   Inc.. 

1700    Richardson    Building,    1    Lambord 

Plaaa.  Wlnnipsg,  Manitoba,  Canada. 
Kansas-Nebraska    Natural    Gas     Company. 

Inc,  300  N.  St.  Joseph  Avenus.  "«°*«"ii-. 

Msbfaskai  66861. 
Lana  Star  Oss  Compaay,  301  Sautti  Harwood 

Street.   DsUas.  Texas   USM. 
LoulBlana-Nevada    Transit    CowipMny.    P.O. 

Box  39tr.  Ada.  Oklahoma  7WMl 
MeCblloch  Interstate  Oaa  Corp..  8151  Weak 

OMitUij  Bowteram.  Loa  Oiipili  ■..  GaltforBia 

90054. 
Midwestern  Oas  Transmission  Company.  P.O. 
Box  2611,  Houston.  Texas  77001. 


lEGOiATIONS 

Moantain    Gas    Company.    P.O.    Bok    1473, 

Ctaarteefam.  Wast  Virg^UUa.  34838. 
Oklahoma  Natural  Gas  Gathering  Company. 

624   South   Boston   Avenue,   Tulsa.   Okla- 
homa 74119. 
Pacific  Gas  Transmission  Con^iany,  246  Mar- 
ket Street,  San  Francisco,  Cirilfornia  94108. 
Plaquemines  Oil  and  Gas  Company,  P.O.  Box 

300,  Buras,  Louisiana  70130. 
Sea  Robin  Pipeline  Company.  P.O.  Box  140T, 

Shreveport,  Louisiana  71102. 
South  Texas  Natural  Gas  Gathering  Co..  P.O. 

Drawer  521.  Corpus  Chrlstl,  Texas  78403. 
Tennessee  Gas  PlpeUne  Company,  P.O.  Box 

3611,  Houston,  Texas  770O1. 
Texas   Gm    Pipalins    Corpora tioa.   P.O>.    Box 

2120,  Houston,  Texas  77001 . 
Transcontinental  Gas  Pipe  Line  Corporation, 

P.O.  Box  1396,  Houston.  Texas  77001. 
Transwestern    Pipeline   Company,    P.O.    Box 

2521.  Hoiiston.  Texas  77001. 
UrUted   Gas   Pipe   Line   Company,   P.O.   Box 

1407.  Shreveport,  Louisiana  71102. 
Valley  Gas  Transmission.  Inc..  P.O.  Box  1188, 

Houston,  Texas  77001. 
West  Texas   Gathering   Company,   P.O.   Box 

3908,  Odessa,  Texas  79760. 
Western  Gas  Interstate  Company,  P.O.  Box 

9777,  El  Paso.  Texas  79978. 
Western  Transmission  Corporation,  250  Park 

Avenue,  New  York,  New  York  10017. 
:;enith    Natural    Gas    Company,    624    South 

Boston  Avenue,  Tulsa,  Oklahoma  74119. 

PABTIES  TXLXSG  COMMENTS 

Brookhaven  OU  Company 

W.  E.  Bakke 

Edwin  L.  Cox 

Beta  Development  Company 

Anadarko  Production  Company 

Columbia  Gas  Transmission  Corporation,  Co- 
lumbia GiUf  Transmission  Company  and 
Columbia  Gas  Development  Corporation 

Continental  OU  Company 

Amoco  Production  Company,  et  al 

Pacific  Gas  Transmission  Company 

Equitable  Gas  Company 

Kansas-Nebraska  Natural  Gas  Company 

Pennsylvania  Gas  Company 

The  Sylvanla  Corporation 

Kentucky  West  Virginia  Gas  Company 

El  Paso  Natural  Gas  Company 

Natural  Gas  Pipeline  Company  of  America 

United  Natural  Gas  Company 

Champlln  Petroleum  Company 

Southern  Union  Gas  Company,  et  al 

Lone  Star  Producing  Company,  et  al 

Mountain  Fuel  Supply  Compcuiy 

Southern  Natiiral  Gas  Company 

CUnton  OU  Company 

The  Rodman  Corporation 

Associated  Gas  Distributors 

Cabot  Corporation 

Texas  Gas  Exploration  Cc»poratlon 

Montana  DcUcota  UtlUtles  Co. 

Arkansas  LoiUsiana  Gas  Company 

Tessa  Oss  Trananisslon  Corporation 

Emby  Kaye 

Petroleum  Inc. 

Michigan  Wisconsin  Pipe  Line  r>iisiif 

Mld-LouMana  Oas  Company 

TranacanUnental  Gas  Pipe  Line  Carp«aUaii 

Northwest  Pipelina  Oorp<Matlon 

The   Stevens   County    OU    ft   Gas   Company 

Panhandle  Eastern  Pipe  Line  Company  and 
TTunkHne  Gas  Company 

MltefaeU  HUergy  Corporation 

BBeuiphla  Llglit.  Gm  and  Water  Division  of 
City  at  lawnphlp.  Te in  nasi  ■ 

I^ople  o<  the  State  or  Ctfffomla  M)[6  tba  Pub- 
Ue  UtlUtles  Commlsstan  at  tba  State  at 
Califomla 

Phillips  Petrolsum  Company,  et  al 

Rbrthem  Natural  Gas  Campany 
PutoHc  Serrtcs  ComnUsston  o€  tba  Stats  of 
I«Bw  Tork 

Stata  of  Itaw  '. 
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Independent      PMsoleuHS      Assoctattoa     at 

America 
Consumers  Union  of  the  United  States,  Ine. 
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Appindix  C— Nationwide  Proceeding  Compui  ation 

^k  Pipettne  Prodv^iers 


Vi 


Partkolan 


Schedule    Line 
No.         No. 
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«  of  Federal  Income  Tax  Allowance  Independent  Producers,  Pipeline  AfflUatea 
Continental  U.S.— 1972  Data  (Docket  No.  R^tTt)  


(5) 


(« 


(7) 


0) 


0)  (2)  (8)  («) 

.^  .      1  ^  .  Ijam  No  lease  FMMOtac*     AlVwte<l      I 

ToUl.  ^'^^^  Oasonly.    seiSTon.  iUtton.       T»U».  1--^   «o««U.-« 

taxes'  ^m«i 


^ 


NOTE-  APPINDDC  C.-Nitlonwlde  Proceeding  ComputaUon  of  PWa^Inco«M  Tm 
imowancTlndependeot  Producers.  Pipeline  AiBUates  &  ^p^^^^,^°^^ 
nentol^.-1972  Data  (Docket  No.  R-478) .  wiU  appear  in  the  Issue  for  January 
21.  1978. 


Title  19 — Customs  Duties 

CHAPTER  I— UNITED  STATES 
CUSTOMS  SERVICE 

1T.D.  76-26) 

PART  153— ANTIDUMPING 

Potassium  Chloride  From  France 

On  August  18,  1975.  there  was  pub- 
lished in  the  Federal  Register  (40  PR 
34820)  a  notice  of  "Tentative  Determi- 
nation to  Modify  or  Revoke  Dumping 
Finding"  with  respect  to  potassium  chlo- 
ride, otherwise  known  as  muriate  of  pot- 
ash, from  Prance.  A  finding  of  diunping 
applicable  to  this  merchandise  was  pub- 
lished as  Treasury  Decision  69-263  in  the 


[FR  Doc.76-1348  PUed  l-19-76;8:46  am] 


]i^DERAL  Register  of  December  19,  1969 
I  34  FR  19905) . 

The  above-mentioned  notice  set  forth 
1  he  reasons  for  the  proposed  revocation, 
(tnd  interested  parties  were  offered  an 
opportunity   to   make   written   submis- 
sions or  request  the  opportunity  to  pre- 
sent oral  views  in  connection  therewith. 
No  requests  to  present  oral  views  hav- 
ng  been  received  and  no  written  views 
saving  been  received,  I  hweby  determine 
iiat,  for  the  reasons  stated  in  the  notice 
)f  "Tentative  Determination  to  Modify 
>r  Revere  Dumping  Finding",  potassium 
jhloride,  otherwise  known  as  muriate  of 
!X)tash,  from  France  Is  no  longer  being, 
oor  is  it  likely  to  be.  sold  in  the  United 


States  at  less  than  fair  value  within  the 
meaning  of  the  Antidumping  Act,  1921, 
as  amended  (19  U.S.C.  160  et  seq.) ,  and  I 
hereby  revoke  the  finding  of  dumping 
published  as  T.D.  69-263,  supra. 

§  153.43      [Amended] 

Accordingly,  i  153.43  of  the  Customs 
Regulations  (19  CFR  153.43)  is  hereby 
amended  by  deleting,  from  the  column 
headed  "Merchandise",  the  words  "Po- 
tassum  chloride,  otherwise  known  as  mu- 
riate of  potash",  from  the  column  headed 
"Country",  the  word  "Prance",  and  from 
the  column  headed  "T.D.-,  reference  to 
T.D.  69-263. 
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This  determination  to  p<d>Qatied  pur- 
soaat  to  S  153.41(d),  Ctistoms  Regula- 
tions (19  CPU  153.41(d) ) . 

(Seas,  aoi,  407,  42  SUt.  U.  as  wnandsd.  18: 
19  V3.C.  160.  173) 

James  B.  CLAwacnr. 
Acting  Assittant  Seeretarg 
of  the  Treaawrt. 
Januaby  15,  1976. 

[ FR  Doc.7»-1700  POed  l-19-7»;8:46  am] 

Title  21 — Food  and  Drugs 

CHAPTER  1 — FOOD  AND  DRUG  ADDHNI8- 
TRATIOH.  DEPARTMENT  OF  HEALTH, 
EDUCATION,   AND  WELFARE 

SUBCHAPTBT  E— AHOML   DHOSS.  FEEDS. 
AMD  BELATED  PRODUCTS 

PART  520— ORAL  DOSAGE  FORM  NEW  AN- 
IMAL DRUGS  NOT  SUBJECT  TO  CERTI- 
FICATiON 

Dichlorophene  and  Toluene  Capsules 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  a  new  animal  drug  apiiU- 
catlon  (95-333V)  filed  by  Port  Dodge 
Laboratories,  Fort  Dodge,  lA  50501,  pro- 
posing safe  and  effective  use  of  dichloro- 
phene/toluene  capsules  for  the  treat- 
ment of  dc^s  and  cats.  The  application 
is  approved,  effective  January  20,  1976. 

The  CMnmissioner  is  amending  §  520.- 
580  (21  CFR  320.580)  to  refiect  this 
approvaL 

In  accordance  with  !  514.11(e)(2)  (ii) 
(21  CFR  514.11(e)  (2)  (11) )  of  the  animal 
drug  regulation,  a  summary  of  the  safety 
and  effectiveness  data  and  informaticm 
submitted  to  support  the  approval  of 
this  application  is  released  publicly.  The 
summary  Is  available  for  public  examl- 
natlctt  at  the  ofiAce  of  the  Hearing  Clerk. 
Rm.  4-65.  5600  Fishers  Lane.  Rockville, 
MD  20852,  Monday  through  Friday  from 
9  ajn.  to  4  p.m.,  except  on  Federal  legal 
holidays. 

Therefore,  under  the  Federal  Food, 
I^ng.  and  (Cosmetic  Act  (sec.  512(1),  82 
Stat.  347  (21  UJS.C.  3«0b<i) ) )  and  under 
authority  delegated  to  the  Commissioner 
(21  CFR  2.120) .  S  520.580  Is  amended  by 
revising  p«racz«ph  (c)  to  read  as 
follows: 

§  520.580     Dichloropbene    and    tolaene 
capsules. 

•  •  •  •  • 

(c)  (1)  Spomsora.  Nos.  OOOOIO,  000856. 
011&19.  and  011534  in  §  510.600(c)  of  thU 
chapter. 

(2)  Conditiona  of  use.  (1)  It  is  used  for 
the  removal  of  ascarids  (Toxocara  eoni* 
and  Toxeacaria  ieonta)  and  hookworms 
(Anc^kosUmuk  carununt  and  C/nctnaria 
stenocevha■la^  and  as  an  aid  in  the  re- 
moval of  tapeworms  (Taenia  pisiJormiSr 
Dipylidium  camnum  and  £c/uaococcus 
granulosus)  from  dogs  and  cats. 

(11)  The  drug  is  administered  in  cap- 
sules as  a  single  dose  containing  100 
milligrams  of  dichlorophene  and  120 
milligrams  of  toluene  per  pound  of  body 
weight. 

(iU)  SoUd  foods  and  milk,  should  be 
withheld  for  at  least  12  hours  prier  to 
admtnlstratlcm  oC  the  drug  and  for  4 
hours  afterwards. 


Jr7«etfee  &ate.  This  Mnendmnt  shall 
be  eflfecttv«  Auiuary  28, 1976. 

(Sec  512(1) ,  82  Stat.  347  (21  US.C  38m>(i) )  ) 

Dsted:  January  12, 1978. 

C.  D.  Van  Houweling, 
Director,  Bureau  of 
Veterinary  MtedUane. 

[FB  DOC.7&-1594  FUed  l-l»-76;8:4&  ami 


PART  522— rarPLANTATTON  OF  INJECT- 
ABLE DOSAGE  FROM  NEW  ANIMAL 
DRUGS  NOT  SUBJECT  TO  CERTIFICA- 
TION 

Promazine  Hydrochloride 

"Rie  Commissioner  of  Food  and  Drugs 
has  evaluated  asunilemental  new  animal 
drug  application  (1 1-241 V)  filed  by  Port 
Dodge  Labs.,  Inc.,  Port  Dodge,  lA  50501, 
proposing  revised  latiettng  for  safe  and 
effective  use  of  promazine  hydrochloride 
for  treating  dogs,  cats,  and  horses.  Tlie 
sui4>lemental  application  is  approved,  ef- 
fective January  20. 1976. 

TSie  Commissioner  is  amending  Part 
522  to  reflect  this  approvaL 

In  accordance  with  J  514.11(e)  (2)  (11) 
(21  cm  514.11<e>(2)(il>)  of  the  animal 
drug  regulations,  a  summary  of  the 
safety  and  efTectlveness  of  data  and  In- 
formation submitted  to  support  the  ap- 
pnjval  of  this  application  Is  released  pub- 
licly. The  summary  is  available  for  public 
examination  at  the  office  of  the  Hearing 
Clerk.  Rm.  4-65,  5600  Fishers  Lcuie,  Rock- 
ville, MD  26852,  Monday  through  Friday 
from  9  a.m.  to  4  p.m.,  except  on  IWsderal 
legal  holidays. 

Therefore,  pursuant  to  provisions  of 
the  Fedtfal  Pood.  Drug,  and  CooneUc 
Act  (see.  &12(i>,  82  Stat.  347  (21  U.ac. 
360b(i) ) ) ,  andondersutlnrlty  delegated 
to  the  CkMnmlssloner  (21  CFR  2.130), 
Part  522  is  amended  In  f  522.1962  by  re- 
vising paragraphs  (c)  and  (d)  (1)  as 
follows: 

§  522.1962     Promazine  hrdrochloride  in- 
jcctimi. 

(c)  Sponsor.  See  No.  OOOOOBin  }  510.000 
(c)  of  this  chapter  for  conditions  of  use 
deaorfted  tat  pttragxaiAi  (d)  <1>  (U  of  tUs 
section;  see  Na  000*66  for  onndWnns  of 
use  described  in  psracraph^  (d)  (1)  (11) 
of  this  section. 

(d)  Conditions  of  use.  (1)  (1)  It  is  ad- 
ministered either  intramtacularly  or  in- 
travenoosly  to  horses  at  a  dosage  level 
of  0.2  milligram  to  0.5  miUlgram  per 
pound  of  body  weight  and  to  dogs  and 
cats  at  1  milUgram  to  3  miUlgxanK  per 
p«Nnd  at  body  weight  every  4  to  6  hours 
as  a  traoQuiUzer  or  preanesttetic 

CU)  R  is  admlntetered  ettJber  taitra- 
nnuculsrty  or  intrsvenooBiy  to  hwMs  at 
a  dosagw  level  ot  (L2  mfflgxwB  to  0.^ 
mlSigram  per  pound  at  body  weight  and 


to  dogs  and  eats  at  I  mflngnan  to  Zmilll- 
grams  per  poand  of  body  wdglit  every 
4  to  6  ho\irs  as  a  tranqiyiter,  preanes- 
thetic, for  minor  operative  procedures  in 
conjunction  with  local  anesthesia,  as  ad- 
junctive therapy  for  tetanus,  and  as  an 
antiemetic  in  ctogs  and  eats  prior  to 
worming,  or  to  prevent  motkm  drkiws 
in  dogs. 

•  •  •  *  • 

Effective  date.  This  order  shall  be  ef- 
fective January  20. 1976. 

(Sae.  5ia<i) ,  8>  atat.  947  (21  ujs.a  saobti) ) ) 
Dated:  January  12, 1976. 

C.  D.  Vau  HovwBuao, 
Director,  Bureau,  of 
Veterinarw  MetBeiMe, 

[FB  Doc.7ft-15W  rata.  1-1»-T8;a:48  am) 

Title  24 — HoMSif^  and  Urt>sn  Dewokipinant 

CHAPTER  II— OFFICE  OF  ASMSTWIT  SEC- 
RETART  FOR  HOUSINft  PRODUCTIOM 
AND  MORTSAQE  CREOrT— FEDERAL 
HOUSING  COMMISaiONER  [FBIERM. 
HOUSINft  AnMIHISTRAnON],  DEPART- 
MENT OF  HOUSING  AND  URBAN  D£- 
V£LOPMQ«T 

[Docket  Ho.  R-75-3S8] 

PART  275— LOW  RENT  PUBLIC  HOUSING 

Protalypo  Coat  Limtts;  Virginia 

In  the  l^nEKAL  Recistev  issued  June  10, 
1975  (40  PR  24818),  prototype  per  unit 
cost  schedules  were  puUHslied  pursuant 
to  section  15(5)  of  the  ITnfted  States 
Housing  Act  of  19S7.  Cbnsideratlon  of 
subsequent  factual  project  cost  data  and 
other  information  received  front  tite 
Richmond  Area  Oflfce  Indicates  that  cer- 
tain prototype  costs  for  Richmond.  Vir- 
ginia should  be  reylsed. 

Written  data,  views  or  statnnenta 
should  be  filed  with  the  Director,  OtBoe 
of  UndWTfritlng  Standards,  451  Tth 
Street  SW  .  Washingttm,  DC.  20410,  and 
a  copy  should  be  sent  to  the  local  HUD 
Area  OfiSce.  The  offices  were  listed  fcn  our 
publication  of  June  10.  1975. 

Accordingly,  24  CFR  Part  275  is 
amended  to  read  as  follows: 


Ayyeadfat  L^ianrkd] 

1.  At  40  PR  24CS2  dsiete  tlte  existing 
proto^T*e  costs  fcH*  Richmond  and  siit>- 
stltute  in  lieu  thereof  the  revised  proto- 
type per  unit  costs  ^lown  on  tt»  taiiie 
set  forth  hereinafter,  entitled  Prototype 
Per  Unit  Cost  Schedule. 

(Sae.  7(<t),  Oepartmeat  et  HDD  Ac*  (42  TJAC 

3536(cl))  ) 

Effective  date.  Tttis  antendment  is 
effective  January  20. 1S76. 

David  S.  CkWK, 
Assistara  Secretaru   for   Hous- 
ing Production  and  itortgage 
Credit — FHA  Commissioner. 


Prototype  per  unit  cost  tchedvlc — rai 
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Title  40 — Protection  of  Environment 

CHAPTER  I— ENVIRONMENTAL 

PROTECTION   AGENCY 

IFRL  480-3:  PP  6F1654/R741 

py^RT  180— TOLERANCES  AND  EXEMP- 
TIONS FROM  TOLERANCES  FOR  P€ST  - 
CIDE  CHEMICALS  IN  OR  ON  RAW  AGRI- 
CULTURAL COMMODITIES 

Methomyl 

On  August  22.  1975.  notice  was  given 
(40  FR  36798*  that  E.  I.  duPont  DeNe- 
mours  &  Co..  Wilmington  DE  19898,  had 
filed  a  petition  (PP  6F1654)  for  a  pesti- 
cide tolerance  with  the  Environmental 
Protection  Agency  <EPA>.  This  petition 
proposed  that  40  CFR  180.253  be 
amended  to  establish  a  tolerance  for  res- 
idues of  methomyl  <  S-methyl  N-  [  (meth- 
vlcarbomvl)  oxvll  thioacetimidate^  m  or 
on  the  raw  agricultural  commodity  as- 
paragus at  2  parts  per  million  (PPm)  • 
No  comments  were  received  by  the 
Agency  in  response  to  this  notice. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been  evalu- 
ated and  it  has  been  concluded  that  the 
tolerance  should  be  established  as  pro- 
posed The  pesticide  is  considered  useful 
for  the  purpose  for  which  the  tolerance 
is  sought  and  there  is  no  reasonable  ex- 
pectation of  residues  in  mUk.  meat.  eggs, 
and  poultry  as  delineated  in  40  CFR 
180  6(ai<3>.  The  tolerance  estabhshed 
by  amending  40  CFR  180.253  will  protect 
the  public  health. 

In  addition  to  amendmg  40  CFR  180.- 
253  to  include  a  tolerance  for  residues  of 
methomyl  in  or  on  asparagus  at  2  ppm, 
the  format  for  this  section  is  also  being 
editorially  revised  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regAilation  may.  on  or  before  February  19. 
1976.  file  written  objections  with  the 
Hearing  Clerk,  Environmental  Protection 
Agency  401  M  St.  SW.  East  Tower,  Room 
1019  Washington,  D.C.  20460.  Such  ob- 
jections should  be  submitted  in  quintupU- 
cate  and  should  specify  both  the  provi- 
sions of  the  regulation  deemed  to  be 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing.  A  hearing  will  be  granted  if  the 
objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought. 

Effective  on  January  20. 1976,  Part  180, 
Subpart  C,  §  180.253,  is  amended  as  set 
forth  below: 

(Section   408(d).  Federal  Pood,  Drug,   Cos- 
metic Act  (21  U.S.C.  346(a) ) ) 

Dated:  January  14,  1976. 

Edwin  L.  Johnson. 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

Section  180.253  is  amended  to  (1)  in- 
clude a  tolerance  for  asparagus  and  (2) 
reformat  the  section  as  follows. 

Note:  N  =  negligible  residues;  mc.  =  lnclud- 
Ing;  K+CWHB= Kernels  plus  cob  witb  husk 
removed;  exc.  =  except. 

§  180.2S3      Methomyl ;  tolerances  for  resi- 
dues. 

Tolerance  are  established  for  residues 
of  the  Insecticide  methomyl  (S-methyl 
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M-[(methylcarbamoyl)oxy]  thloacetiml 
di  ite)  in  or  on  the  raw  agricultural  com 
ffodities  as  follows: 


Alfalfa 

Aiiples  

A^parsigus    

dry 

forage 

succulent ^ 


B  ;ans. 
B  !ans. 
B  lans, 
B  -occoU 


C  Lbbage  — 
C  lullflower  . 
C  ;lery 


Commodity 


Porta 
per  jnillion 
10 


1 
2 

10 


ussels  sprouts * 

5 

...  --      ^^  ^ 

g 


Commodity 


Parts 
per  million 

10 


10 


(±)rn,  fodder 

C  am,    forage ---- 

qorn.    fresh    (Including   sweet)     (K+ 

CWHR) 

dorn,  grain  (Including  pop) 

C  Dttonseed 

C  ucurblts 

E  ndive    (escarole) 

C  rapefrult 

C  Tapes 

I  emons 

I  ettuce   

?  [Int.  hay 

I  ectarlnes    

<  iranges 

I  eeu:hes 

1  eanuts    

1  eanuts.   hulls 

leas 

J  'eas,    vines 

1  'omegranates  

!  orghum.    forage 

1  lorghum,  grain 

I  loyl)eans    

toybeans,   forage ^" 

Spinach ^ 

Tangerines 

regetables.  leafy  [exc.  broccoli,  brus- 
sels  sprouts,  cabbage,  cauliflower 
celery,  endive  (escarole) 

spinach]     

l^egetables.    fruiting ,^ 

(Vegetables 


6 

10 

1.2 

1 

'.2 
10.2 


6 


,  lettuce,  and 


10. 


root  crop... '^ 


1  Negligible  residues. 
[FR  Doc.76-1692  Filed  l-19-76;8:45  ami 


[FRL  480-6;  PP6F1640  &  PP6P1657,  R69] 

PART  180— TOLERANCES  AND  EXEMP- 
TIONS FROM  TOLERANCES  FOR  PESTI- 
CIDE CHEMICALS  IN  OR  ON  RAW  AGRI- 
CULTURAL COMMODITIES 

Terbufos 

On  July  25,  1975.  notice  was  given  (40 
FR  31259)  that  American  Cyanamid  Co., 
Agricultural  Div.,  PO  Box  400,  Princeton, 
NJ    08540,    had    filed    a    petition    (PP 
5P1640)    with  the  Environmental  Pro- 
tection Agency  (EPA) .  This  petition  pro- 
posed that  40  CFR  180.352  be  amended 
to  establish  a  tolerance  for  combined 
negligible    residues    of    the    insecticide 
S-[[(l.l-dimethylethyl)thio]methyll  O, 
O-diethyl  phosphoroditiiioate   and  its 
cholinesterase-inhibiting  metabolites  in 
or  on  the  raw  agricultural  commodities 
sugar  beet  tops  and  roots  at  0.05  part  per 
million  (ppm).  American  Cyanamid  Co. 
subsequenUy  amended  the  petition  by 
increasing  the  proposed  tolerance  of  0.05 
ppm  for  sugar  beet  tops  to  0.1  ppm. 
On  September  5.  1975.  the  EPA  gave 
(40   PR   41177)    that  American 
had  filed  a  petition  (PP 


6F1657)  which  also  proposed  that  40 
CFR  180.352  be  amended  to:  (1)  Estab- 
lish a  tolerance  for  combined  negligible 
residues  of  the  insecticide  S-[[(l.l-di- 
methylethyl  ^  thio  1  methyl  ]  O.O-diethyl 
phosphorodithioate  and  its  cholinester- 
ase-inhibiting metabolites  in  or  on  the 
raw  agricultural  commodities  com  grain 
(popcorn)  and  sweet  com  (kernels  plus 
cob  with  husk  removed)  at  0.05  part  per 
million  (ppm);  (2)  establish  a  tolerance 
for  com  fodder  and  forage  (popcorn  and 
sweet  com)  at  0.5  ppm;  and  (3)  increase 
the  current  tolerance  for  field  com  fod- 
der and  forage  from  0.05  ppm  to  0.5  ppm. 
(Terbufos  has  been  accepted  as  the  com- 
nijon  name  for  this  pesticide  chemical.) 

No  comments  were  received  by  the 
Agency  in  respon-^e  to  these  notices  of 
filing. 

The  data  submitted  in  the  petitions 
and  other  relevant  material  have  been 
evaluated,  and  it  has  been  concluded  that 
the  tolerances  established  by  amending 
40  CFR  180.352  will  protect  the  public 
health.  The  pesticide  is  considered  to  be 
useful  for  the  purposes  for  which  the 
tolerances  are  sought,  and  there  Is  no 
reasonable  expectation  of  residues  in 
eggs,  milk,  meat,  or  poultry  as  delineated 
by  40  CFR  180.6(a)(3). 

Therefore,  40  CFR  180.352  is  being 
amended  by  establishing  the  requested 
tolerances  for  (1)  sugar  beet  tops  at  0.1 
ppm,  '2)  sugar  beet  roots  at  0.05  ppm, 
(3)  com  grain  <popcom)  and  sweet 
com  (kemels  plus  cob  with  husks  re- 
moved) at  0.05  ppm,  and  (4)  corn  fod- 
der and  forage  (popcorn  and  sweet  corn » 
at  0.5  ppm.  Pursuant  to  the  regxilations, 
40  CFR  180.32,  the  request  to  increase 
the  established  tolerance  for  field  com 
fodder  and  forage  from  0.05  ppm  to  0.5 
ppm  is  being  proposed  at  this  time.  A  no- 
tice of  proposed  rulemaking  to  this  ef- 
fect appears  in  today's  Federal  Register, 
(4iFR2830>. 

Any  person  adversely  affected  by  this 
regulation  may,  on  or  before  Febru- 
ary 19,  1976,  file  written  objections  with 
the  Hearing  Clerk.  Environmental  Pro- 
tection Agency,  401  M  St.  SW.  East 
Tower,  Room  1019,  Washington  DC 
20460  Such  objections  should  be  submit- 
ted in  quintupUcate  and  specify  the  pro- 
visions of  the  regulation  deemed  to  be 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  Issues  for  the 
hearing.  A  hearing  wiU  be  granted  if  the 
objections  are  supported  by  grounds 
sufficient   to  justify    the   relief 


notice 
(Tyanamid  Co. 


legally 

sought.  _     .  .„_ 

Effective  on  January  20, 1976.  Part  180. 
Subpart  C,  §  180.532,  is  amended  as  set 
forth  below. 

(Sec.    408(d)(2),    Federal    Food,    Drug,    and 
cosmetic  Act  (21  UB.C.  346a(d)  (2) ) 

Dated:  January  14,  1976. 

Edwin  L.  Johnson, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

Section  180.352  is  amended  tod)  in- 
clude a  tolerance  for  sugar  beet  tops  at 
0  1  ppm  and  a  tolerance  for  the  com- 
bined negligible  residues  (N)  of  the  pes- 
ticide for  sugar  beet  roots  at  0.05  ppm; 
(2)  include  a  tolerance  for  com  gram 
(popcom)  and  sweet  com  [kernels  plus 
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cob  with  husk  removed  (K+CWHR)  ]  at 
0.05  ppm  (N)  ;  and  a  tolerance  for  com 
forage  and  fodder  (popcom  and  sweet 
com)  at  0.5  ppm;  (3)  change  the  chem- 
ical name  to  the  accepted  common  name 
in  the  section  heading;  and  (4)  edi- 
torially revise  the  section  into  tabular 
format. 

§  180.3S2      Terbufos;  tolerances  for  resi- 
dues. 

Tolerances  are  established  for  com- 
bined residues  of  the  insecticide  terbufos 
(S  -  [[(l,l-dlmethylethyl)thio]methy]] 
O.O-diethyl  phosphorodithioate)  and  its 
cholinesterase-inhibiting  metabolites  in 
or  on  the  following  raw  agricultural  com- 
mcxiities : 

Parts 
Commodity  per  miUion 

Beets,  sugar,  roots K).  06 

Beets,  sugar,  tops .  l 

Com,  field,  fodder '.05 

Com,  field,  forage '.05 

C^m,  pop,  forage : .6 

Com,  pop,  fodder .6 

Corn,  pop,  grain '.05 

Com,  sweet  (K+CWUWH) '.05 

Com,  sweet,  forage. .  6 

Corn,  sweet,  fodder .5 

•  •  •  •  • 

[FR  Doc.76-1693  FUed  1-19-76:8:45  am] 

Title  43-<-Public  Lands:  Interior 

CHAPTER  II— BUREAU  OF  LAND 
MANAGEMENT 

APPENDIX — PUBLIC  LAND  OROCRS 

[Public  Und  Order  5568] 

[Idaho  016388] 

IDAHO 

Withdrawal  for  Dworshak  Dam  and 
Reservoir  Project 

By  virtue  of  the  authority  vested  in  the 
President  and  pursuant  to  Executive  Or- 
der No.  10355  of  May  26,  1952  (17  FR 
4831) ,  it  is  ordered  as  follows: 

1.  Subject  to  valid  existing  rights,  the 
following  described  lands  are  hereby 
withdrawn  from  all  forms  of  appropria- 
tion imder  the  public  land  laws,  includ- 
ing the  mining  laws,  30  D.S.C.,  Ch.  2.  but 
not  from  leasing  under  the  mineral  leas- 
ing laws,  and  reserved  for  use  by  the 
Corps  of  Engineers,  Department  of  the 
Army,  in  connection  with  the  Dworshak 
Dam  and  Reservoir  Project,  North  Pork 
Clearwater  River  (formerly  Bruces  Eddy 
Dam  and  Reservoir),  as  authorized  by 
the  Act  of  October  23, 1962,  76  Stat  1193 : 

Botsc  Meudiam 

T.  37  N.,  B.  1  B.. 

Sec.  1.  Lot  1. 
T.  38  N.,  R.  1  B., 
Sec.  34,  Lot  7; 

Sec.  25,  Lots  5,  7,  NWV4NE>4- 
T.  37  N.,  B.  2  B., 
Sec.  6,  Lots  6  and  11; 
Sec.  7,  Lots  4,  6.  10,  11,  NW^SE^,  SE^ 

SEV4; 
Sec.  18.  Lota  1,2,  5,  6, 11. 
T.  38  N..  R.  2  E., 
Sec.  4.S^SW»4SW%; 

Sec.  5,  W^  of  Lot  1,  Lota  2,  3,  SW^NK^, 
W>4SEy«NB«4,     SB^4NW>4,     NB?4SW%. 
NBy^SE^SWy,.      W^NEViSBK,      aK\i 
NBV4SE%,  WHSE>4.  SEi4SBV4: 
Sec.  8,  NE^SW>4NEV4: 


Sec.  9,  W%EV4W%,  W%W^; 

Sec.  13,SV4Swy4SEV4: 

Sec.  16,  NW^NK^NW^,  NWV4NW'4,  N^4 

sw^4Nwy4,   swy4Swy4Nwi4.   s'/4SB>4 
swy4: 

Sec.  19,  Lota  9,  14; 

Sec.  20,  Lota  1,4,6,7.8: 

Sec.  21,  Lota  4,  5.  7,  NWV4SE14; 

Sec.24,E',4EV4NW^4; 

Sec.  25,  Lota  3,  4.  5.  NWV4NWy4,  W>/4SW>4; 

Sec.  26.  Lota  1.  3,  4.  5,  6.  7,  8.  NE'^NE^, 
NWi4SE>4,  S>^SEi4; 

Sec.  27,  Lota  2.  3,  NW>4SW  14 ; 

Sec.  28.  Lota  1,  2,  3,  4,  5.  SWV4NE^,  M>4 
SE14; 

Sec.  29,  SEi4NE^; 

Sec.  31.  Lot  6; 

Sec.  34,  NB'ANWy*,  NEy4NWy4NWy4: 

Sec.  36,  N'/4N»^NWV4.  SWi^NW'4NWt4. 
T.  39  N.,  R.  2  E.. 

Sec.  29,  EyjEi4SWV4,  N%SE>4,.SWy4SE>4; 

Sec.  32,  NWy4NEi4,  E^-iSE'i: 

Sec.  33.  S>>4NEi4.  SE^NW^,  NEV^SE^. 
T.  38  N.,  R.  3  E., 

Sec.  ll,SEy4SE»4; 

Sec.  12,  Lota  1,  5.  6,  SWViNEy,,  SEV4NW>4, 

Ni^swy4,  swy4swy4; 

Sec.  13,  Lote2,  3,EV4NEi4,SW'/4NEi4: 
Sec.  14,  Lota  2,  3.  5,  6,  7,  NEV^NWi4,  SW^ 

NW',4; 
Sec.  15,SE%SEi4NE>4: 
Sec.  19,  S'/4SWi/4SE«4: 
Sec.  20,  E'/iSW'/4SW%,  SEViSW^,  S'/iS% 

SEy4: 
Sec.  21,  SV4SW%SW>4,  NEy4SEy4SEV4,  S% 

SE«4SEi4; 
Sec.  22,  Lota  6,  7,  8,  9,  EV4NW>4,  E^SWVi 

NWVi  Ei^.NW»4SWV4,  SWy4NW>4SWy4; 
Sec.  23,  Lot  2: 
Sec.  27,  Lot  2: 

Sec.  28,  Lota  1  through  8,  NViS>4; 
Sec.   29,  Lote   1    through   8,   Ni^N^SWy*. 

SW'4NW^4SW>4,     N'^NEi/4SE«4,     NW>4 

NW(4SEV4; 
Sec.  30.  Lota  1  through  8. 
T.  39  N.,  R.  3  E., 
Sec.  24,  Lote  1,  3,  6,  NWV4NE14,  E>4NW% 

SE>4,  SW>4NW^SB'4; 
Sec.   25,   Lot   1.   N^NW^NE>4,   NE^^SE14 

NEV4. 
T.  38  N.,  R.  4  E., 

Sec.  5,  W>4   of  Lot  3.  Lot  4,  SWV4NW%. 

W'/4SE'/4NW»4,     SE%SE>4NWi4,     SWy,, 

NWi/4NWy4SEy4,     W»^SWV4SE',4.     SE'/4 

SWV  S£V  * 
Sec.  6,  Lot  l,'sEi4NEy4,  E^SEy4: 
Sec.  7,  Lot  4,  E^NBV4.  NEy4SEy4,  N'/iSWy4 

SEy,,  Nwy4SEy4SE%: 

Sec.  8,  NW14NEV4,  NV4NW',4,  SWV4NWV4. 

Nyjswy4: 

Sec.  18,  EV4  of  Lot  2,  SEViNW>4,  NE'^SWVi. 
T.  39  N..  R.  4  E.. 

Sec.  4.  Lota  3,  6.  7,  9,  10,  SE^SW^,  W>/4 
NW'^SB^,  SEi4NWi,4SEi4,  8W%SEV4, 
Wi-^SE^SE^,  SEy4SEy4SEi4; 

Sec.  7,  SV4SEV48E14; 

Sec.  8.  Lota  1,2.  3.  4.  S.  8.  E^NW^NE^, 
SW^NW'4NEi/4,      S>4NE>4NW%.      N^ 

sw'^NW^4,  SEy4SW'4Nwy4,  se%nw>4, 
Ny2Swy4SE^4,  sw',4Swy4SE>4 ; 

Sec.  9,  Lota  1,  2.  NEV4NEV4,  N>^NWV4NE%, 

NWy4NWy4SW%; 
Sec.  17,  N^  of  8WV4  of  Lot  1,  Lota  2.  3; 
Sec.  18,  XiOt8  2,  9, 11: 
Sec.  19,  Lota  1,  2.  3,  4,  5,  W^NEV4NWi4, 

SHSEi4SW»4; 
Sec.  30,  Lota  5.  7.  10,  NE^  of  Lot  8,  W<4 

NW>4NB%,       SE^NWViNEVi,       EV4Ei4 

swy4,  Nwy4NEi4Sw^4: 

Sec.  31,  SEV4  of  Lot  10,  E^WViE%, 
NW^4NW%NEV4,      SV4SE^4SW%.      W^i 

SEH: 

Sec.  82.  NBV4NEV4SW%,  W^B^SW^,  W^ 
SWt4. 
T.  40  N..  R.  4  E., 

Sec.  2.  SB)4NE%.  NE^SB)4: 
Sec.  13,  Lot  1,  MWHNW^; 
Sec.  14.  Lota  3. 3; 
Sec.  22,  Lot  2; 


Sec.  28.  Lota  1,  2,  SW'ASWVi: 
Sec.  33,  Lota  6.  7,  8. 
T.  41  N.,  R.  4  B.. 

Sec.     23,     SEi4SEViNEt4,     NE>4SEV4.     E^ 

NW',4SEi4.  NW14NW14SE14; 
Sec.  23.  S>4SEi4NEl4.  N^SEV4SE%.  S£^ 

SE14SE14: 
Sec.  24.  S'/jS^N^,  N^SVi.  SW^SE^,  W^ 

SE14SE14; 
Sec.    26.    N^NWy4NE»4,    SWy4NWy4NEV4. 

SWy4NW^4,     Ni^SE^NW'^.     SWy4SB% 

NW',4.  NW',4SWi4.  N'^SW'/iSWVi.  SWV4 

SW'  S'Wi/  ■ 
Sec.  26.  EHNEV4NEV4.  SEy4SEy4NEi4.  NE% 

NEl^SEI■4,  SE14NE14SE14,  SE%SEi4: 
Sec.    36,    NKVa.    SE>4NB14NW'4.    E1^SW% 

SEV4NW14,  NE14SE14SW%,  NEV4SE14: 
Sec.    36,    WV4SWV4NE14,    SWy4NEV4NW%. 

NWV4NW14NW14,     SViNWViNW'^,     S«4 

NW>4,  SE«4NW'4,  NB>4SB'4SW'4,  NB14 

SE>4: 
T.  40  N.,  R.  5  E.. 

Sec.  6,  lota  8,  9.  10.  NW',4SB%. 
T.  41  N..  R.  5E.. 

Sec.  19.  S'/j  of  lot  2,  lot  3,  NB>4NEV4.  EV4 

NW14NE14.  SW14NW14NE14.  SWi4NE\4. 

SEi/4NW'.4,      Ni4NB'4SW'4,      SW^NB^4 

SW'4,  NWi4NW'4SE%; 
Sec.  20.  NW  V4  NW  'A  NW  % ; 
Sec.  26,  lata  1,  2,  5.  6.  7  and  8,  SWy4NE% 

SEy4.  W'^NWy4SEV4,  SEV4NW'4SBy4; 
Sec.  26,  lota  1.  3,  4,  5,  6,  7  and8,  NWy4SWi4: 
Sec.  27,  lota  1,  2,  6  and  7; 
Sec.  32,  lot  1: 
Sec.  33,  lot  6,  N»4SEV4SWV4. 

The  areas  described  aggregate  approxi- 
mately 10,743.91  acres  in  Clearwater 
County. 

2.  Subject  to  valid  existing  rights,  the 
following  described  national  forest  lands 
are  hereby  withdrawn  from  at^ropria- 
tion  under  the  mining  laws,  30  U.S.C, 
Ch.  2.  but  not  from  leasing  under  the 
mineral  leasing  laws,  for  use  by  the  Corps 
of  Engineers,  in  connection  with  the 
Dworshak  Dam  and  Reservoir  Project 
imdo*  terms  and  conditions  agreed  upon 
between  the  Corps  of  Engineers  and  the 
Forest  Service,  Department  of  Agricul- 
ture, contained  in  the  Memorandum  of 
Understanding  between  the  Corps  of 
Engineers  and  the  Forest  Service,  dated 
September  8, 1971 : 

Cleakwateb  and  St.  Jok  Nationai.  Forests 

BOISS    ICJXZDtAIT 

T.  41  N..  R.  5  E., 

Sec.  36,  N^^NV4NBy4,  NV4NB^4NW^4. 
T.  41  N..  R.  6  E., 
Sec.  26.  lote  1.  2,  SEi,iSW'4SW>4: 
Sec.  37.  lote  1  through  6.  8HSW%MW%, 

NHSW'4SW>4,  SW'4SBV4SE>4: 
Sec.  28,  lote  1  through  9,  N«/48W«4SW%, 

NW^SEViSWVi; 
Sees.  28  and  29,  Tract  C  of  RES  811: 
Sec.  29,  lote  1  through   10,  S^NEi4KEV4, 

SE14SW14,  Ni4S'/4SE'4:  SWi4SWi4SEy4; 
Sec.  30,  lote  3  through  11,  SViNB>4SWV4. 

8i4Ni4SE%; 
Sec.  31,  lot  1,  NEI4,  N^NE^NWy4,  NEI4 

SE^4,  NEy4NW'4SEi4: 

Sec.  33.  W^NW'^NE'^.  NW'4SW>4NE>4. 
N>4NWy4,  SWViNWVi,  Ni4SEi4NWy4, 
SWHSEy4NWV4.  NV4NWy4SWi4,.  sw% 
NWi4SW»4; 

Sec.  34.  lote  1  through  5.  NE^SW^NE^; 

Sec.  35.  lote  2,  3, 4,  NWHSW^NW^ . 

These  areas  aggregate  approximately 
1,867.28  acres  in  Clearwater  County. 

Dated:  January  13, 1976. 

Jack  O.  Hoston, 
Assistant  Secretary  of  the  Interior. 

[FR  DOC.76-157S  FUed  l-10-78;8:46  Hn] 
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Title  47 — TelecoiTununlcation 

CHAPTER  I — FEDERAL 
COMMUNICATIONS  COMMISSION 

PART  97— AMATEUR  RADIO  SERVICE 
Authorized  Frequencies  and  EmIssioiw 
In  the  Matter  of  Editorial  Amendment 
of  §  97.61  to  conform  the  Table  of  Au- 
thorized Frequencies  of  the  Amateur 
Radio  Service  to  the  Table  of  Frequency 
AUocations  In  Part  2  of  the  Rules. 

1.  On  October  1,  1975.  the  Commission 
adopted  a  Report  and  Order  in  Docket 
19973  which  was  published  in  the  Fed- 
eral REGISTER  on  October  20.  1975  (40 
FR  48922).  to  amend  the  Table  of  Fre- 
quency Allocations  in  Part  2  of  the  Com- 
mission's Rules  above  40  GHz  for  ter- 
restrial radio  service.  As  a  result  of  this 
amendment,  certain  variances  exist  be- 
tween the  information  contained  in  the 
Table  of  Frequency  Allocations  in  Part  2 
and  the  Authorized  Frequency  list, 
§  97.61(a) .  of  the  rules  for  the  Amateur 
Radio  Service. 

2.  This  Order  is  issued  to  conform  the 
Information  in  Part  97  with  the  Infor- 
mation contoined  in  Part  2  relating  to 
frequency  allocations. 

3.  Because  this  amendment  relates  to 
editorial  revisions  to  effect  consistency 
among  the  Commission's  Rule  parts, 
prior  notice  of  rule  making  pubUc  pro- 
cedure and  effective  date  provisions  are 
unnecessary,  pursuant  to  the  Adminis- 
trative Procedure  and  Judicial  Review 
provisions  of  5  U.S.C.  553. 

4.  Accordingly,  it  is  ordered,  pursuant 
to  sections  4(1),  5(d)  and  303  of  the 
Communications  Act  of  1934,  as 
amended,  and  Section  0.231(d)  of  the 
Commission's  rules  and  regxilations,  that 
effective  January  26,  1976  5  97.61  of  the 
Commission's  rules  is  amended  as  set 
forth  below. 

(Sees.  4.  308,  48  SUt.,  as  amended,  1068.  1082; 
47U.S.C.  154.303) 

Ad<H)ted:  January  12, 1976. 
Released:  January  14, 1976. 
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the  Secretary.  Interstate  Commerce 
Commission.  Washington,  D.C..  for  pub- 
Uc Inspection,  and  by  delivering  a  copy 
of  the  noUce  to  the  Director.  Office  of 
the  Federal  Register,  for  publication  in 
the  Fkdkkal  Register  as  notice  to  in- 
terested persons. 
.420010  14275 A5,  F5 """""!"        By  Order  amd  notice  dated  August  12. 


14200  to  14350 A3.  F3. 


Mhz 

Jl.OOO  to  21.450. 
il.OOO  to  21.2.%. 


1975  and  published  in  the  Federal  Reg- 
ister on  August  19,  1975  (40  FR  36149) . 

Al  the   Interstate   Commerce   Commission 

Fl proposed  the  modification  of  49  CPR 

^•iglSr;}3^ 1^;?^.:::::::::::::::::::::::::-"-   part  looi,  wwch  would  change  certain 

».Soto».?oo::::::  ai. wording  pertaining  to  the  responsibilities 

28.000 to  28.500 Yl  vi'Vi'V^ of  the  Chairman  under  the  Freedom  of 

S.500  to  29.700 A3.  F3.  A5.  F5 ,    ,  ij  *«♦    r>;  TT  «  r     >i<i2)      and  49 

500)  to  54.0. J^  --.   r.vii^ Information  Act  (5  U.8.C.  552).  ana  »» 

5o.ito54.o. A2  A3.  A4,  A5.  Fl, ^^^^  p^^.^  j^qqj,  which  would  revisc  ex- 

Ao      --■- Isting  fees  for  certification  services  pro- 
vided by  the  Office  of  the  SecreUry  and 
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Federal  (^ommtjwicatiohs 
comicssiok. 

RlCHAXD  D.  LiCHTWARDT, 

Executive  Director. 


Chapter  I  of  "nUe  47  of  the  Code  oi 
Federal  Regulations,  Part  97  Is  amendec 
as  follows: 

1.  The  table  in  S  97.61(a)  is  revised  t< 
read  as  follows: 

§  97.61    Authorized  freqa«»eie«  and  «■»»• 


<a) 


tUlES  AND  REGUUTIONS 


band 


Smiaioos 


Limita- 

ti«n«(8ee 

pMagrapb 

(b)) 


1,2 


lations  be,  and  they  are  hereby,  modified 
as  set  forth  below. 

It  is  further  ordered.  That  this  order 
Shan  become  effective  on  F^ruary  20, 

1976. 

And  it  is  further  ordered.  That  notice 
of  this  order  shall  be  given  to  the  general 
public  by  depositing  a  copy  of  this  order 


4 
13 
3.4 
3.4 
11 
3,4 
3,4 


51.0  to  54.0 

144  to  148 **--:„— »i  14  ii 

144  1  to  148.0. AG.  A2,  A3.  A4.  A^,  . 

l«.i  lo  i«.vi„..      p^  ^j  p2,  K3,  F5. 

9^f«225  AO,  Al.  A2.  A3.  -^4. 

^^"^ A5.  FO.  Fl.  F2.  F3, 

F4,  F5. 

420  to  450   AO.  Al,  A2.  I^,   A4. 

*^  "*   .A5.  F^.  Fl,  F2,  F3, 

F4.  F5. 
AO,  Al.  A2.  A3.  A4. 
A5.  FO,  Fl,  F2.  F3, 
F4,  F5. 
AO.  Al,  A2.  ^.   A4. 
AS.  FO.  Fl,  F2,  F3, 
F4.  F5.  P. 
AO,  Al.  A2.  A3,  A4, 
A5,  FO,  Fl,  F2,  F3, 
F4,  F5,  P. 
V\.'i0to5925     ---  AO.  Al,  A2,  AS,  A4, 
***°*^-^ AS.  FO,  Fl.  F2,  F3, 


5,6 


1215  to  1300.. 


2300  to  2450.. 


3300  to  3500 


OHz 
10.000  to  10.500. 


165.000  to  170.000.... 


240.000  to  2W.0OO... 


provide  for  the  recovery  of  direct  costs 
for  services  rendered  in  connection  with 
requests  under  the  Freedom  of  Infor- 
mation Act.  The  prior  notice  requested 
interested  persons  to  file  data,  views,  or 
arguments  with  this  Commission  on  or 
before  September  18.  1975.  No  such  com- 
ments were  received. 

Upon  further  consideration,  the  com- 
mission has  determined  that  the  revised 
rules,  as  published  in  the  prior  notice, 
will  become  effective  on  February  20, 
1976. 

(Sees  562,  563,  569.  Admlnl8tr*tlve  Procedure 
Act  (5  U.S.C.  662.  563,  66fl) ) 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

Accordingly,  this  action  modifies  49 
CFR  1001.4  so  that  it  now  reads: 
8  1001.4      Requests  to  inspect  other  rec- 
ords not  considered  public  under  o 
U.S.C  552. 
AO.  ai,;a2.  A3.  A4. Requests  to  inspect  records  other  than 


F4.  F5,  P. 


AO.  Al.  A2.  A3.  A4. 
AS,  FO,  Fl,  F2,  F3. 

«•««"«  24.250 AO^n'oAfi,-!^  W; 

F4,  F5.P. 

««»'*«•■«« •^'ksfF'0.''Fi.fd.  F3; 

F4.  F5,  P. 


5.8 


.5,12 


5,9 


,5,10 


F4,  FS,  P. 

AO,  Al,  A2,  A3,  A4. 

A5,  FO,  Fl,  F2,  F3, 

F4,  F5.  P. 


**-- *»•«'' *"As*W*ii.^i.«: 

F4,  F5,'P. 
(PR  Doc.78-1641  FJed  l-19-76;8:45  tfoa] 


A5,  FO,  Fl,  F2.  FJ.  ^^^  ^^^  deemed  to  be  of  a  piAlIc  na- 

}  a1,'j^'.  A3.  A4, ture  shall  be  In  writing  and  addre^d 

"  to  the  Secretary.  The  Secretary  shall 

determine  within  10  days  of  receipt  of 
a  request  (excepting  Saturdays,  Sundays, 
and  legal  public  hoUdays)  whether  a 
requested  record  will  be  made  avail- 
able U  the  Secretary  determines  that  a 
request  cannot  be  honored,  he  must  in- 
form the  requesting  party  in  writing  of 
this  decision  and  such  letter  shall  con- 
tain a  detailed  explanation  of  why  the 
requested  material  cannot  be  made  avail- 
able and  explain  to  tiie  requesting  party 
his  or  her  right  of  appeal.  If  the  Swire- 


Title  49 — Transportation 

CHAPTER  X— INTERSTATE  COMMERCE 
COMMISSION 

[Ex  Parte  No.  55  (Sub-No.  18)  1 

PART  1001— INSPECTION  OF  RECORDS 

PART  1002— FEES 


Revision 


At  a  general  session  of  the  Interstate  tary  rules  Uiat  such  records  cai^be 
CoSinei^SSon,  held  at  its  office  made  available  because  t^ey  a«  ««npt 
in  Washington.  D.C..  on  the  »Ui  day  of     under  the  provisions  of  5  U.S.C.  &&^<a' 


January  1976. 

It  is  ordered.  That  based  on  the  reas«i8 
set  forth  in  the  attached  notice.  Parte 
1001  and  1002.  Subchapter  A,  Chapter  X 
of  TiUe  49  of  the  Code  of  Federal  Regu- 


(3)  (sec.  1. 81  Stat.  54) ,  appeal  from  such 
rulln*  may  be  addressed  to  the  Chair- 
man whose  <fc!ciston  shsJl  be  adminis- 
tratively final  sUtlng  wecifically  the  ex- 
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emption(s)  contained  in  5  U.S.C.  552(b) 
relied  upon  for  denial.  Such  an  appeal 
must  be  filed  within  30  days  of  the  date 
of  the  Secretary's  letter.  The  Chairman 
shall  act  in  writing  on  such  appeals 
witiiin  20  days  (excepting  Saturdays. 
Sundays,  and  legal  public  holidays)  of 
receipt  of  any  appeal.  In  unusual  cir- 
cumstances, as  set  forth  in  5  UJ3.C.  552 
(a)(6)(B).  the  time  limit  may  be  ex- 
tended, by  written  notice  to  the  person 
making  tiie  particular  request,  setting 
forth  the  reasons  for  such  extension,  for 
no  more  than  10  working  days.  If  the 
appeal  is  denied,  the  Chairman's  order 
shall  notify  the  requesting  party  of  his 
or  her  right  to  judicial  review.  Charges 
shall  be  made  for  the  direct  costs  in- 
curred for  searching  and  copying  the 
records  requested  as  provided  for  in  Part 
1002  of  this  chapter.  In  the  event  that 
charges  for  any  request  are  expected  to 
exceed  $25,  the  request  will  be  deemed 
not  to  have  been  received  until  the  re- 
questor is  notified  (promptly  upon  physi- 
cal receipt  of  the  request)  of  the  esti- 
mated charges  and  agrees  to  bear  them. 
No  such  notification  is  required  if  the 
requestor  specifically  indicates  in  the  in- 
itial request  that  whatever  charges  are 
incurred  will  be  accepted.  The  Secretary 


reserves  the  right  to  waive  any  fees  and 
charges  described  In  Part  1002  of  this 
chapter  if  such  waiver  is  found  to  be  in 
the  best  Interests  of  the  public,  or  if  a 
fee  or  charge  would  Impose  an  undue 
hardship  upon  the  requestor. 

49  Cffl  1002.1  is  sunended  by  revising 
the  Introductory  paragraph  and  para- 
gnmhs  (b).  (c).  (e),  and  (f)  and  by 
reserving  paragraph  (d)  as  follows: 

§  1002.1  Fees  for  reeords  search,  copy- 
ing, certification,  and  services  in  con- 
nection therewith. 

Caiifications  and  copies  of  such  tariffs, 
reports,  and  other  public  records  and 
documents  on  file  with  the  Interstate 
Commerce  Commission,  as  may  be  prac- 
ticable to  furnish,  as  well  as  searches  and 
copying  of  records  not  considered  public 
under  the  Freedom  of  Information  Act 
(5  US.C.  552)  will  be  furnished  on  the 
following  basis: 


(b)  Services  Involved  in  examination  of 
tariffs  or  schedules  for  praparatlMi  of  oar- 
tlfled  copies  of  tariffs  or  schedules  <x  extracts 
tbwefrom  at  the  rate  of  $7  per  hour. 

(c)  Ssrvlees  involvad  In  ohsdOng  reocmla 
to  be  co^ifled  to  determine  authenticity,  the 


clerical  work,  etc..  incidental  thereto,  at  the 
rate  of  $4  per  hour. 

(d)  (BMerrod] 

(e)  Electrostatic  copies  of  tariffs.  rep<wt8 
and  other  public  documenta,  at  the  rate  of 
8.10  per  letter-slse  or  legal-slse  exposure.  A 
minimum  charge  of  $1  will  be  made  for  this 
service. 

(f )  Search  and  copying  swloes  for  records 
not  considered  public  under  the  Freedom  of 
Information  Act  as  follows: 

( 1 )  The  search  fee  shaU  be  84  per  hour  for 
services  performed  by  clM-ical  personnel  and 
812  per  hour  for  services  performed  by  super- 
visory and  professional  pers(»in«l. 

(2)  The  fee  for  electrostatic  copies  shaU 
be  8-10  per  letter-alEe  or  legal-size  exposure, 
with  a  minimum  charge  of  81  for  this  service. 

(3)  The  fee  for  se«u^:hes  requiring  the  tise 
of  computers  shall  be  charged  at  the  actual 
cost  for  machine  and  operator  time  to  re- 
trieve the  requested  data. 

(4)  No  fee  shall  be  charged  for  time  ^lent 
reviewing  docvunents  to  determine  disclos- 
abillty  undM-  the  Freedom  of  Information 
Act.  A  fee  may  be  charged  for  searches  which 
are  not  productive  and  for  searches  for  lec- 
ords  or  those  parts  of  records  «^ch  are  de- 
termined to  be  exempt  from  dlaolosure. 

•  •  •  •  • 

[FR  Doc.76-1691  FUed  l-I»-76:8:46  am] 
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DEPARTMENT  OF  THE  INTERIOR 

National  Par*  Service 

[  36  CFR  Part  7  ] 

GATEWAY  NATIONAL  RECREATION  AREA 

NEW  YORK  AND  NEW  JERSEY 

Off-Road  Vehicia  Um 

Notice  Is  hereby  given  that  pursuant  to 
the  authority  contained  in  section  3  of 
the  Act  of  August  26,  1916  <3»  Stat.  535, 
as  amended;  16  U.S.C.  3) ;  secUon  3  of 
the  Act  of  October  27.  1972  (88  Stat. 
1308:  16  use.  460CC-2);  and  245  DM 
1  (34  FR  13879) ,  as  amended;  it  is  pro- 
posed to  add  5  7.29  to  TiUe  36  of  the  Code 
of  Federal  Regulations  as  set  forth  be- 
low. 

The  purpose  of  the  regulations  pro- 
posed is  to  provide  for  control  of  the 
off-road  use  of  motor  vehicles  within 
Gateway  National  Recreation  Area.  Sec- 
tion 4.19  of  the  general  National  Park 
Service  regxilations  provides  that  in  rec- 
reational areas,  motor  vehicles  may  be 
used-  only   in  established   public   roads 
and  parking  areas  and  in  off-road  areas 
or  routes  specifically  designated  by  the 
Superintendent  for  this  type  of  use.  At 
the  present  time,  within  Gateway  Na- 
tional Recreation  Area,  the  only  such 
off-road  route  has  been  designated  in 
the  Breezy  Point  area  of  Queens  Coimty, 
New  York.  This  route  provides  access  for 
fishermen  and  their  gear  to  this  area,  a 
\ise  which  had  become  established  prior 
to  designation  of  the  Recreation  Area. 
A  notice  providing  for  public  comment  on 
the  designation  of  this  off -road  route  was 
published  in  the  Federal  Register  on 
September  12, 1975. 

A  permit  system  and  certain  specific 
controls  are  considered  to  be  necessary  in 
order  to  assure  that  the  operation  of  mo- 
tor vehicles  on  designated  off-road  routes 
Is  conducted  in  a  maruier  which  will  not 
create  environmental  damage  or  inter- 
fere with  other  uses.  The  proposed  reg- 
ulations provide  controls  similar  to  those 
which  have  been  foxmd  to  be  successful 
in  other  areas  of  the  National  Park  Sys- 
tem where  oversand  vehicle  travel  is  per- 
mitted. 

An  environmental  sissessment  of  the 
effects  of  off-road  travel  in  the  Breezy 
Point  area  was  prepared  prior  to  desig- 
nation of  this  route.  In  the  future,  should 
there  be  a  need  to  designate  other  routes 
within  Gateway  National  Recreation 
Area,  similar  consideration  will  be  given 
to  environmental  effects  and  the  need  for 
assessments  or  impact  statements. 

It  is  the  policy  of  the  Department  of 
the  Interior,  whenever  practical,  to  af- 
ford the  public  an  opportunity  to  par- 
ticipate in  the  rulemaking  process.  Ac- 
cordingly, interested  persons  may  submit 


wi  itten  comments,  suggestions,  or  objec- 
tions to  the  Superintendent,  Gateway 
National  Recreation  Area,  Floyd  Ben- 
ri^tt  Field.  Bro<*lyn,  New  York  11234  on 
OP  before  February  19, 1976. 

It  is  proposed  that  Part  7  be  amended 
bj  the  addition  of  i  7.29  as  follows" 


National      Recreation 


safety,  protection  of  the  ecological  and 
environmental  values  of  the  area,  co- 
ordination with  other  visitor  use*. 
JOHW  E.  Cook. 
Associate  Director. 
National  Park  Service. 
|PB  Doc.76-1687  PUed  l-l»-76;8:46  am) 


7J29     Gateway 
Area. 

(a  Operation  of  motor  vehicles.  The 
operation  of  motor  vehicles,  other  than 
authorized  emergency  vehicles,  is  pro- 
hibited outside  of  established  public 
r<»ads  and  parking  areas,  except  on 
beaches  and  oversand  routes  designated 
br  the  Superintendent  by  the  posting  of 
appropriate  signs  and  identified  on  maps 
available  at  the  office  of  the  Superin- 
tendent. These  beaches  and  routes  wiU  be 
d  >signated  after  consideration  of  the  crl- 
t(  rla  contained  in  sections  3  and  4  of 
EG.  11644,  (37  FR  2877)  and  i  4.19(b) 
o :  this  Chapter.  ,,^  ^„ 

(b)  Ott-road  vehicle  operation.  (1)  Op- 
eraUon  of  motor  vehicles,  (including  the 
various  forms  of  vehicles  used  for  travel 
oversand,  such  as  but  not  limited  to, 
"toeach  buggies")  on  beaches  or  on  des- 
ignated oversand  routes  without  a  per- 
riit   from   the   Superintendent   is   pro- 
1  ibited.  Before  a  permit  will  be  Issued, 
(ach  vehicle  will  be  inspected  to  assure 
Ihat  it  contains  the  foUowing  equipment 
which  must  be  carried  in  the  vehicle  at 
iu  times  while  on  the  beaches  or  on  the 
designated  oversand  routes: 
(i)  Shovel; 
<il)  Jack; 

( ill)  Tow  rope  or  chain ; 
(iv)  Board  or  similar  support; 
(V)  Low  pressure  tire  gauge. 
Prior  to  the  issuance  of  such  permits, 
operators   must  show  compliance  with 
Federal  and  State  regulations  and  apph- 
cable  to  licensing,  registering,  inspecting, 
and  insuring  of  such  vehicles.  Such  per- 
mits shall  be  affixed  to  the  vehicles  as  in- 
structed at  the  time  of  issuance. 

(2)  Driving  off  designated,  marked 
oversand  routes  or  beaches  is  prohibited. 

(3)  Vehicles  shall  not  be  parked  in  des- 
ignated oversand  routes  or  interfere  with 
moving  traffic. 

(4)  When  the  process  of  freeing  a  ve- 
hicle which  has  been  stuck  results  in  ruts 
or  holes,  the  ruts  or  holes  shall  be  filled 
by  the  operator  of  such  vehicle  liefore  it 
is  removed  from  that  area. 

(5)  The  operation  of  a  motorcycle  on 
an  oversand  vehicle  route  or  beach  Is 
prohibited.  .  . 

(6)  The  Superintendent  may  estab- 
lish limits  on  the  niunber  of  oversand  ve- 
hicles permitted  on  designated  oversand 
routes  and  beaches  when  such  limitations 
are  necessary  in  the  interest  of  pubUc 


Office  of  the  Secretary 

[43CFRPart2] 

FREEDOM  OF  IHFORMATIOW  ACT 

Proposed  Unifann  Fee  Schedule  for 
Requests 
Appendix  A  to  Part  2  of  SubtlUe  A, 
Title  43,  contains  a  schedule  of  fees  to 
be  charged  to  members  of  the  public  by 
the  Department  of  the  Interior  for  serv- 
ices performed  in  locating  and  making 
available  records  or  copies  of  records  m 
connection  with  requests  made  under  the 
Freedom  of  Information  Act.  Appendix 
A  was  adopted  on  February  20.  1975  (40 
FR  7450)    and,  by  its  own  terms,  w^ 
scheduled  to  expire  on  Novanbcr  30, 1975. 
The  expiration  date  of  the  Appendix  was 
subsequenUy   extended   to   January   30, 

1976 

Notice  Is  hereby  given  that  the  Depart- 
ment has  under  consideration  adoption 
of  a  revised  fee  schedule  to  replace  the 
current  schedule  when  it  expires. 

The  proposed  revision  will  retain  the 
same  fees  previously  charged  for  photo 
copying  of  records.  Three  illustrative  ex- 
amples demonstrating  the  method  for 
calculating  fees  for  photo  copying  are 
proposed  to  be  added,  however. 

The  fees  to  be  charged  for  manual 
searches  for  records  are  raised  in  the  pro- 
posed modification  to  $1^20  per  quarter 
hour  for  clerical  searches  and  $2.20  per 
quarter  hour  for  searches  conducted  by 
professional  personnel.  These  proposed 
increases  reflect  increased  personnel  costs 
resulting  from  the  recent  increases  in  pay 
for  Federal  employees. 

A  number  of  modifications  are  pro- 
posed to  be  made  in  tiie  f  ees  to  be  charged 
for  computer  services  involved  in  pro- 
ducing records.  These  modifications  m- 
volve  changes  in  the  direct  cost  of  pro- 
viding these  services  which  have  oc- 
curred since  the  original  fee  schedule  was 
adopted.  They  also  reflect  ehangra  in 
equipment  configuration  and  acquisition 
of  new  equipment. 

The  majority  of  the  proposed  modifi- 
cations in  the  fees  for  computer  services 
involve  reduction  of  the  fees  previously 

charged.  ^       j      _« 

The  Introductory  paragraph  and  para- 
graph (15)  of  the  fee  schedule  are  pro- 
posed to  be  modified  to  reflect  the  recent 
adoption  of  the  Department  of  the  In- 
terior's Privacy  Act  regulations.  These 
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regalathms  provide  that  tAmrtt*  for  <I«- 
jrfleatkm  of  reeortb  vbtdi  lutve  been  re- 
quested onder  the  Privacy  Act  are  te  be 
made  in  accordance  with  this  ApiieuAi. 

Interested  persons  may  comment  on 
the  proposed  rulonaklng  by  submitting 
such  written  data,  views  and  arguments 
as  they  may  desire.  Communications 
should  be  addressed  to:  Assistant  Solic- 
itor— General  Legal  Services,  Office  of 
the  Solicitor,  \5B.  Dqutrtment  of  the  In- 
terior. Washington.  D.C.  20240.  AU 
comments  received  on  or  before  Febru- 
ary 10,  1976,  will  be  considered  before 
action  is  taken  on  the  proipcat^  revision. 

Connnenis  recehred  will  be  Available 
for  examination  at:  Room  6525,  n.S.  De- 
partment of  the  Interior,  18th  and  C 
Streets,  NW.,  Washington,  D.C. 

Pursuant  to  the  authority  vested  in  the 
Secretary  of  the  Interior  l^  5  n.S.C.  301 
and  552  and  43  Uj8.C  1460.  Appendix  A 
to  Part  2  of  Subtitie  A.  TUle  43,  is  pro- 
posed to  be  revised  as  follows: 

ApnEXfD^  A 


Th«  followtng  tinirurin  fee  schedule  Is  i^- 
pllcable  to  all  constttuent  unita  of  tbe  De- 
partment. It  states  the  fees  to  be  charged  to 
members  of  the  public  for  services  performed 
In  locaang  and  oMJctng  aTallabla  records  or 
copies  thereof  In  connection  with  requests 
made  under  tbe  freedom  of  Information  Act. 
The  fees  are  also  applicable  to  services  pro- 
Tided  In  dapUcatlng  and  mating  avafl- 
abte  recorda  In  response  to  luqueatn 
made  undw  the  Privacy  Act.  It  also  states 
the  fees  to  be  charged  for  oerUOeaUon  of 
documents. 

( 1 )  Photo  copiea,  batie  fee.  For  photo  cop- 
ies of  dociiments  other  than  documents  re- 
quiring special  handling  because  of  their  age 
or  unusual  dimensions:  90.25  for  the  first 
page  of  copy.  $0.08  for  each  page  of  copy 
thereafter  reproduced  on  a  standard  oAce 
duplicating  machine.  In  alas  xip  to  8 14"   x 

Examples:  For  a  single  copy  of  ^three- 
page  document,  the  fee  wouM  be  SO. 35.  For 
two  copies  of  a  three-page  document,  tbe  fee 
would  be  $0.50.  For  a  single  copy  of  two 
three-page  documents  In  a  single  request 
the  fee  would  be  tOJSO. 

(3)  Photo  eojries,  documents  rtquiriTtfi  spe- 
cial handling.  For  photo  copies  of  documents 
which  require  special  handling  because  of 
their  age:  90.25  for  tbe  first  page  of  copy, 
$0.10  for  each  page  of  copy  thereafter  re- 
produced cm  a  standard  oAce  duplicating 
machine,  Inslxe  up  toft^"  z  13". 

(3)  IReserred]. 

(4)  (Beservedl. 

(5)  Clerical  tearches.  For  each  quarter 
hour,  or  portKm  thereof,  spent  by  clerical 
personnel  In  locating  a  requested  record  or 
records:  $1.30. 

(6)  Nonderieal  aeareh^s.  Mr  each  quarter 
hour,  or  portioo  thereof,  spent  by  pnrfes- 
skmal  or  manacerlal  personnel  In  locating 
a  requested  reotvd  or  racarda  where  the 
■eareb  cannot  be  perfonnsd  by  clerical  per- 
sonnel: $2.20. 

(7)  (Beservedl. 

(8)  Certifleatitm.  For  each  oei  Ullcaie  ef 
TerifloaMaa  attaelMd  to  aaCMnt$eate<  copies 
of  recwda  fwnlAad  to  the  public:  ecSS. 

(•)    (Reserved]. 

( 10)  Computerized  records,  computer  time 
eharifes.  For  sorlces  In  processing  requests 
for  records  maintained  In  computerized 
form  (Includes  personnel  cost) : 

(a)   CDC  0600. 

(1)  Batch  uses,  central  processing  unit 
per  hour,  $160.00 


(Ul  IBateh  use.  Inp«t/Outpat.  per  hour, 
$105.00. 

unit,  per  hovr,  $160/W^ 

(It)  Remote  Termlnala.  mput/Ool^ut, 
par  boor.  $ia6w«S. 

(T)  Remota  Twmrtnals.  osanect  time,  per 
hour,  $8.00. 

(vl)  Plotters,  «a7.«0. 

(k)  StMTOuffAs  55M. 

(1)  Computer  time,  per  hour.  $68X0. 

(e)  CYBER  74-28. 

(I)  Core  Time,  klloword  hour.  8S.00. 

(II)  Extended  Core  Storage,  kOoword  hour, 

•e.eo. 

(III)  Uaaa  Storage.  Input/Output,  per  1000 
physical  records,  $0.oe. 

(It)  Central  processor,  per  second.  $0.12. 

(T)  MagneUc  Tape,  Input/Output,  per 
1000  physical  records,  $3.00. 

(Tl)   Card  Input,  per  1000  cards,  $1.00. 

(Til)   Card  Output,  per  1000  cards,  $7.00. 

(tHI)   Frlnter,  per  1000  lines,  $1.00. 

(tx)  Interactive  Terminal,  connect  tUoe, 
per  boor.  $6.00. 

(d)   rBJrifM. 

(1)   Computer  time,  per  hour,  $354)0. 

<e)   IBU  1629. 

(1)  Computer  Ume.  per  hour  (no  opera- 
tor). $11.00;  per  hour  (oijerator),  $18.00. 

(f)  rfCR2M. 

(I)  In  house  bateSt,  per  hour  (no  epaca- 
tor).  $16.00;   per  hour   (operator).  $91J>0. 

(II)  Remote  batch,  per  hour  (no  operator) 
$20.00;  per  hour  (operator) ,  OSSjOO. 

<g)   DSC  1079. 

(I)  Basic  charge  for  batch  processing.  $4.00 
per  job  plus  $0.35  per  1000  disk  accesses  plus 
$280.00  per  hour  central  processor  charge. 

(II)  Core  use  charge.  In  addition  to  tSte 
bssic  charges,  a  core  use  charge  is  added  to 
each  job.  This  charge  is  computed  using  tbe 
foUovlnn  formula:  CPU  Charge  nnitw  para- 
graph (1)  mmtlplled  by  Worda  of  Core,  di- 
vided by  2S.000. 

(Ul)  Tbe  baalc  batch  proeesslng  charge  In 
paragraph  (1)  Is  based  on  highest  priority 
use  of  the  computer.  Unless  otherwise  re- 
quested, Freedom  of  Information  lequests 
shall  be  processed  on  this  basis.  IT  the  re- 
quester so  specifies,  a  request  wHI  be  ppse- 
on  the  foUowtng  basis:  $2.00  per  Job 
$.20  per  1000  disk  acoessea  phis  $lSOilO 
per  )K>ur  central  proceseor  charge. 

(h)   IBM  3«0/*S  and  370/lSS. 

(1)  Basic  charge  for  batch  procesatng. 
$16.00  pa-  job  plus  $3S.0a  per  1000  tape  ac- 
cess plus  $11X>1  per  1000  disk  access  plus 
$1320.00  per  hour  central  processor  charge. 

(U)  Core  use  charge.  (A)  If  In  any  Job 
Step  the  amount  of  core  reserved  exceeds 
13>e  amount  of  core  used  by  mor*  than  30K. 
the  basic  charges  are  Increased  for  every  Job 
Step  by  1%  for  each  IK  of  such  excess  oore 
psserved.  If  the  excess  condHlon  existo  Mi 
■lore  than  one  Job  Step,  the  marlmnm  excess 
Is  a4>pUed  to  the  charges  for  all  Job  Steps. 
Tbe  minimum  charge  is  $10.00. 

(tS)  The  basic  batch  processing  charge  In 
paragraph  (1)  is  based  on  highest  priority 
use  ef  the  computer.  Unless  otberwlae  re- 
quested, Freedom  of  Information  requests 
shall  be  processed  on  this  basis.  If  the  re- 
quester eo  specifies,  a  requeet  wlU  be  proc- 
essed on  any  one  of  seven  lower  priority 
bases.  The  charge  for  each  priority  ba^  Is 
asfODows: 

(A)  Priority  A.  $7.50  per  job  plus  $21.f6 
per  HMO  tape  accesses  plus  $7.32  per  1000  disk 
accesses  plus  $880.00  per  hour  central  proc- 
essor charge. 

(B)  Priority  B  and  C.  $3.00  plus  $10.98 
plus  $3.66  pliu  $440.00  per  hour  central 
processor  charge. 

(C)  Priority  D  and  E.  $1.60  plus  $8.48  plus 
$2.18  plus  $280.00  per  central  processor 
charge. 


(d)  Frtoftty  F.  $1.00  pivs  •a.M  plus  11.08 
pl«B  $180.00  per  oeatral  pen— nr  ebaiga. 

(It)  riwpiili  aeeaas  tf  Onesr  Data  100 
Taraslnal.  Basic  computer  charges  plus  $1.10 
per  Job  plus  $32  per  Model  78  machine  re- 
aource  unit,  daAned  as  follows;  Lines  printed. 
dlTlded  by  13.883.  plus  cards  read,  diTMed  by 
BfiM,  plus  eards  punctaed,  dlrlded  by  3.800. 

(T)  Oomputer  aecesa  by  MUilo  Park  Data 
too  Terminal.  Basic  oomputer  ehargea  ^us 
$41.10  per  job  plus  $33.00  per  Modal  "m  aaa- 
chlne  resource  unit,  defined  as  foUows:  Unas 
printed,  divided  by  12.300.  plus  cards  reads, 
divided  by  7.000,  plus  cards  punched,  dl- 
Tided  by  4,500  plus  tape  mounts  dlrlded  by 
20. 

(Tl)  Computer  access  by  BXL-W.  Basle 
eomputer  dtarges  plus  $1  per  job  plua  $W.0O 
per  SBL  machine  rasouroe  unit.  daAned  aa 
lines  printed.  dlTlded  by  10.000,  plua  cards 
read,  dlrlded  by  t.000,  plua  cards  punched, 
divided  by  6X100. 

(11)  Computerized  record*,  material*.  Tor 
materials  used  in  processing  requests  tor 
records  maintained  in  computertoed  form: 

(a)   Paper.  $7.00  per  1000  sheets. 

fb)  OHrds.  $1.80  per  1000  cards. 

(U)    fgeasrvedl. 

(14)  Otiier  serriees.  When  a  response  to 
a  request  requires  services  or  nuiterlals  oUi«r 
than  tbe  oommnn  ones  described  In  tibia 
sdksdule,  the  direct  coat  of  such  services  or 
materials  to  the  Oovemment  may  be  charged, 
but  only  If  the  requester  has  been  notified  at 
such  coat  belVwe  It  la  Incurred. 

( 15>  EffeotlTC  dataa.  Thte  sehedule  applies 
t*  an  ieq.iieeta  made  under  the  Freedom  of 
Information  and  Privacy  Acts  after  Janu- 
ary 30,    1876. 

Dated:  Jaouary  14.  irw. 

Rtch*si>  R.  Bra, 
Deputf  Assistant  Secretarw 
of  the  Interior. 
[FR  Doe.7«-U0l  FUad  l-l»-'n:8:46  ami 

DEPARTMENT  OF  ACfnCULlTmc 
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[9CntPwts331.381] 

MEAT  MHO  roULTRV  INSKCTKMI 

IntaiMfed  Designenon  e*  Cafifofnte 

•  Pwpoee:  Tbe  purpose  of  this  docu- 
ment  is  to  MtNyttw  ptMc  that  tteSec- 
rotary  of  Aprieulliire  iwlends  to  ile>(|iiate 
the  State  of  CaWtornia  iindar  aecMow  3W. 
fbK^y  or  tfM  Federal  Most  kispoction  Act 
5<eK3)ofthol 
Act.  • 


Statement  of  Considerations:  A  rep- 
resentative of  the  Governor  of  the  State ' 
of  California  has  advised  this  Depart- 
ment that,  effective  April  1.  197«.  the 
State  of  California  will  no  longer  be  In  a 
position  to  continue  administering  the 
State  meat  and  poultry  inspection  pro- 
grams, with  respect  to  estaMishments 
within  the  State  at  which  cattle,  atntep, 
swine,  goats,  eqtdnes,  or  poultry  are 
slaoghtered  or  tbehr  carcasses,  or  parts 
or  products  thereof,  are  prepared  for 
use  as  human  food,  solely  for  (fistrfbation 
within  such  State,  and  with  respect  to 
intrastate  operations  and  transactions 
concerning  meat  products  and  poultry 
l»oductB  and  articles  and  animals  sub- 
ject to  the  Acts,  and  persoos.  firms,  and 
corporatioDs  engaged  therein.  ^ 
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The  Secretary  heretofore  determined 
that  the  State  of  California  had  devel- 
oped   and    activated    requirements    at 
least  equal  to  the  requirements  under 
titles  I  and  IV  of  the  Federal  Meat  In- 
spection Act  and  sections  1-4,  6-10,  and 
12-22  of  the  Poultry  Products  Inspection 
Act.  However,  such  provisions  contem- 
plate a   continuous,   ongoing  program, 
and  in  view  of  the  termination  date  now 
applicable   to   the   California   program, 
notice  is  hereby  given  that  unless  the 
circumstances  change,  the  Secretary  of 
Agriculture  intends  to  designate  the  said 
State  under  section  301(c)(3)    of   the 
Federal  Meat  Inspection  Act  and  sec- 
tion 5(c)  (3)  of  the  Poultry  Products  In- 
spection Act,  30  days  prior  to  April  1. 
1976.  It  is  further  intended  that  effective 
April  1,  1976,  upon  the  expiration  of  30 
days  after  such  designation,  the  provi- 
sions of  titles  I  and  IV  of  the  Federal 
Meat  Inspection  Act  and  sections  1-4, 
6-10,  12-22  of  the  Poultry  Products  In- 
spection Act  would  apply  to  intrastate 
operations  and  transactions  and  persons 
engaged  therein,  in  said  State,  to  the 
same  extent  and  in  the  same  manner  as 
if  such  operations  and  transactions  were 
conducted  in  or  for  "commerce,"  within 
the  meaning  of  the  Acts  and  that  any 
establishment  in  said  State  which  con- 
ducts any  slaughtering  of  livestock  or 
poultry  or  processing  of  meat  or  poultry 
products  as  described  above  must  have 
Federal  inspection  or  cease  its  operations 
unless  it  qualifies  for  any  exemption  un- 
der section  23(a)  or  301(c)  of  the  Fed- 
eral Meat  Inspection  Act  or  section  5(c) 
(2)  or  15  of  the  Poultry  Products  Inspec- 
tion Act. 

Necessary  arrangements  will  be  made 
for  determining  which  establishments  in 
this  State  are  eligible  for  Federal  in- 
spection, for  providing  inspection  at  the 
eUgible  establishments,  and  for  other- 
wise enforcing  the  applicable  provisions 
of  the  Federal  Acts  with  respect  to  m- 
trastate  activities  in  this  State  when 
the  said  provisions  of  the  Acts  become 
effective. 

Therefore,  the  operator  of  each  such 
establishment  in  the  State  of  California 
who  desires  to  continue  such  operations 
after  designation  of  the  State  becomes 
effective  should  immediately  communi- 
cate with  the  Regional  Director  specified 
below: 

Dr  L  J.  Raloth,  Director,  Western  Region 
for  Meat  and  Poultry  Inspection  Program, 
BuUdlng  3  C,  620  Central  Avenue,  Alameda. 
California  94601,  Telephone:  Area  Code 
(415)  273-7402. 

Done  at  Washington.  D.C.  on:  Janu- 
ary 16, 1976. 

F.  J.  MUIHERN, 

Administrator,  Animal  and 
Plant  Health  Inspection  Service. 
[PR  Doc.76-1815  Piled  l-l»-76;8:45  am) 


PROPOSED  RULES 

DEPARTMENT  OF  LABOR 

Eifiployment  and  Training  Administration 

[20CFRPart614] 

uilEMPLOYMENT  COMPENSATION   FOR 
EX-SERVICEMEN 

Schedule  of  Remuneration 
"the  Department  of  Labor  proposes  to 
aniend  20  CFR  614.19,  which  prescribes 
schedule  used  in  computing  Federal 
es  of  ex-servicemen  covered  by  the 
fram  of  unemployment  compensation 
ex-servicemen   (UCX  program)    es- 
tablished by  Subchapter  n  of  Chapter 
jf  Title  5,  United  States  Code  (5  U.S.C. 
-8525).   Effective  as  of  October   1, 
,    rates   of  monthly  basic   pay   for 
m^bers  of  the  uniformed  services  were 
usted    upward    by    Executive    Order 
83   (40  FR  47091  >.  The  amendment 
ler  consideration,  which  is  based  upon 
isultation  with  the  Department  of  De- 
se  would  make  corresponding  changes 
the  schedule  in  20  CFR  614.19.  It  is 
iposed  that  the  new  schedule  of  re- 
muneration will  become  effective  upon 
in  final  form  in  the  Federal 
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The  applicable  statute  is  5  U.S.C.  8521 

(2),  which  defines  "Federal  wages" 

mean  all  pay  and  allowances,  in  cash 

in  kind,  for  Federal  military  service, 

on  the  basis  of  the  pay  and 

ances  for  the  pay  grade  of  the  indi- 
vidual at  the  time  of  the  individual's 

discharge  from  Federal  service  as 

pjecifled  In  the  schedule  applicable  at 
time  the  individual  files  a  first  claim 
unemployment  compensation  for  a 
benefit  year.  The  statute  also  provides 
the  Secretary  of  Labor  shall  issue, 
fijom   time  to  time,  after  consultation 
the  Secretory  of  Defense,  schedules 
jtecifying  the  pay  and  allowances  for 
I  pay  grade  of  servicemen  covered  by 
.  UCX  program,  which  reflect  repre- 
slntetive  amounts  for  appropriate  ele- 
lients  of  the  pay  and  allowances  whether 
cash  or  in  kind. 

Interested  persons  may  participate  in 
propo^  rulemaking  by  submitting 
cjomments,  dato,  views  or  arguments  as 
the  proposed  amendment  to  the  U.S. 
Separtment  of  Labor,  Employment  and 
"training  Administration,  Room  7000, 
atrick  Henry  Building,  601  "D"  Street, 
*W.,  Washington,  DC.  20213,  on  or  be- 
1  ore  February  19.  1976.  All  material  re- 
( eived  in  response  to  this  proposal  will 
available  for  public  inspection  during 
1  lormal  business  hours  at  that  address. 
It  is  proposed  to  revise  20  CFR  614.19 
read  as  follows : 

6l4.19     Schedule  of  remuneration. 
(a)  The  following  schedule  of  remu- 
leration  is  issued  pursuant  to  5  U.S.C. 
J521(a)(2),  and  shall  be  effective  and 
Bipply  to  first  claims  under  the  UCX  pro- 


gram filed  on  or  after  the  first  day  of  the 

week  immediately  f(rilowlng  the  day  that 

the  schedule  is  published  In  the  Federal 

Register.  „     ^.  , 

tlonthly 

Pay  grade:  »■<»** 

1.  Commissioned  officer: 

O-IO   •3,814 

0_9  3.814 

0-8  - —  S""® 

o_7                      3,379 

0-6  """- 2,820 

0-5  2.326 

0-4  l.»18 

03  . - l.MO 

0-2 1.278 

O-l  »58 

2.  Warrant  officer: 

vv_4  1.833 

W-3  '..'. - 1.527 

W-2  - —  1.244 

W-1 1.11* 

3.  Enlisted  personnel:    .. 

E-9  1.580 

E-8  1,338 

B-7          — 1. 186 

E-6 1.003 

E-5  838 

E-4  708 

E-3  — 839 

E_2              . 598 

E-1  " M« 
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(b)  The  deletion  from  paragraph  (a) 
of  this  section  of  the  schedule  of  remu- 
neration published  at  40  FR  3,  which  was 
applicable  iMior  to  the  effective  date  of 
the  new  schedule  of  remimeration 'set 
forth  in  paragraph  (a)  of  this  section, 
does  not  revoke  the  prior  schedule  or  any 
preceding  schedule  or  change  the  periods 
of  time  they  were  in  effect. 

(5  UJ3.C.  8608,  8621(a)  (2)) 

Signed  at  Washington,  D.C,  this  14th 
day  of  January  1976. 

William  H.  Kolberg, 
Assistant  Secretary 
for  Employment  and  Training. 
[PR  Doc.76-1672  PUed  l-19-76;8:46  am] 
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DEPARTMENT  OF 
TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

[  49  CFR  Part  571  ] 

(Docket  No.  70-27;  Notice  171 

BRAKE  FLUID  LEVEL  INDICATORS 
Proposed  Standards 

This  notice  proposes  an  amendment  of 
Standard  No.  105-75  Hydraulic  Brake 
Systems,  49  CFR  571.105-75,  that  would 
permit  a  manufacturer  to  provide  either 
a  gross  loss  of  pressure  indicator  (GLPI) 
or  a  low  brake  fluid  level  indicator 
(BPLI)  In  satisfaction  of  the  hydraulic 
faUure  Indicator  requirements  of  S5.3.1. 

This  notice  responds  to  the  petitions 
of  Ford  »4otor  Company.  Wagner  Elec- 
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tile  C^orpoimtlon.  and 
ot  North  Amerlea,  lae..  m  vcB  m  tbe 
oaBammte  of  ottMr  wMMutMdUixtiB  of 
hydraidie-btaked  motor  Teliides. 

Standard  No.  ItS-'K  pmently 
that  an  Indicator  lamp  ligaal 
craoB  loos  of  preamre  In  tbe  krake 
and  a  drop  in  the  lerel  ol  brake  Hold  In 
a  master  cylinder  reservoir  to  a  ^eel- 
fied  minimum  level.  The  CfiLPI  was  re- 
quired when  the  standard  became  effec- 
tive January  1.  1076,  and  the  BFLI  Is 
required  on  and  after  Septemlaer  1,  1976. 
The  delay  of  the  BFLI  requirement  was 
based  od  uncertainty  as  to  the  avail- 
ability and  reliability  of  the  hardware 
being  developed  to  meet  the  requirement 
(40  FR  11584,  March  12,  1975> . 

Manufacturers  have  objected  to  the 
requirement  for  botii  signals  as  a  re- 
dundancy unjustified  by  the  accident  ez- 
perimce  of  hydraulic -braked  vehlcies. 
AmeriBan  mamifactnrers  also  question 
the  reliability  of  the  devices,  although 
the  BFLI  has  been  provided  in  several 
production  Eoropean  models  for  some 
time.  The  NHTSA  reconsidered  the  re- 
quirement for  both  signals,  deferring  the 
BFLI  requirement  for  vehicles  other 
than  passengers  cars  with  a  gross  vehicle 
weight  rating  of  more  tban  10,000  pounds 
In  July  1974  (39  FR  25943.  July  15,  1974) 
and  defering  the  requirement  for  pas- 
senger cars  in  March  1975  (40  FR  11584, 
March  12.  1975).  To  evaluate  further 
petitions  for  rjomyHetf  deletion  of  the 
BPU  requirement  filed  by  F\>rd  and 
Wagner,  this  agency  ctdlected  detailed 
information  from  vehicle  manufacturers 
and  BFLI  suppliers  on  tlie  availability, 
costs,  projected  reliability,  and  other 
factors  involved  in  prochtetion  of  the 
devices  (information  available  in  Docket 
70-27;  Notice  16).  A  more  detaUed  re- 
view of  accidents  involving  brake  failure 
was  also  undotaken. 

In  reopoading  to  petitions  for  recon- 
slderaUon  of  tbe  Match  1975  action,  the 
NHTSA  set  eat  the  wparate  and  signifi- 
cant benefits  to  be  gained  from  provision 
of  the  GLPI  aad  the  BPU  (40  FR  42872, 
September  17.  1975).  Both  indicators 
si«mal  a  dangerous  condition  in  the  brake 
system,  warning  tbe  driver  to  take  ap- 
propriate precautioiiary  action.  In  the 
tsepcaoMr  aacunB.  iieroeMS-Beiia  was 
nottOed  that  tiie  MazSA  eoBBldered  boOi 
lisnais  hnpoitank  and  woold  not  def  er 
the  OEJPI  maUam  its  ddlkcrattoaa  on 
fntare  rcqnlRaHnti  far  tite  BnJ. 

thai 
of 


the  NHTSA  was  a  atady  ty  ttie  Tlidiana 
Unlversitar  Instltote  for  Beseareh  in  Pub- 
Uc  Safety  (TH-Level  Study  of  the  Causes 
of  Traffic  JkxtaeuU.  DOT-BB-801  335. 
January  1975) .  Out  of  a  sample  of  836 
accident  investigations,  "insufficient  fluid 
lereT'  was  cited  as  a  cansal  or  severlty- 
Inereastng  factor  in  four  acddaits.  In 
addition,  fltdd  loss  at  the  wfaed  cylinders 
was  menttened  as  a  factor  In  causing 
lateral  imbalance  in  brake  systems  due 
to  contamination  of  linings  with  brake 
fluid.  Although  four  is  a  imar  nunbo* 
of  accidents,  they  amoimt  to  almost  0.5 
percent  of  the  accidoits  in  the  study, 
and  if  that  percentage  were  projected 
to  all  of  the  accidents  nationwide,  the 
BFLI  would  be  found  to  be  cost-bene- 
ficial due  to  its  relatively  low  per-vehicle 
cost.  However,  more  in-depth  analysis  of 
these  four  accident  cases  recently  re- 
vealed that  in  three  of  the  cases  the 
driver  was  aware  that  he  was  driving 
with  faulty  brakes.  

Based  on  this  evaluati<»i,  the  NHTSA 
tentatively  concludes  that  the  require- 
ment of  bot^  indicators  is  not  justified 
by  the  available  accident  data.  This  ag- 
ency invites  the  submission  of  any 
further  accident  information  on  this 
matter. 

Rather  than  simply  deleting  the  Bm 
requirement,  the  NHTSA  proposes  a  re- 
turn to  the  option  that  was  available 
until  December  31.  1975,  under  Standard 
No.  105  (the  hydraulic  brake  standard 
that  preceded  Standard  No.  105-75) .  per- 
mittinf  an  indication  of  either  a  loss  of 
pressure  or  a  low  fhiid  condition  to  warn 
the  driver  <rf  a  soTlce  bralce  syston 
f  afiore.  This  opti<»  is  preqxMed  to  allow 
manufacturers  greater  design  flexibility, 
since  either  device  provides  a  warning  of 
a  hydraulic  f  aUure. 

In  eomideratien  of  the  foregoing,  it  is 
propeeed  that  Standard  No.  105-75  (49 
cm  571.195-75)  be  amended  as  follows: 


S  571.105-75     nwfdniil 

L  The  first  para«raph  of  85.3.1  woold 
be  amended  to  read: 

86.3.1.  An  incttcator  lamp  shall  be 
acttrated  when  the  IgnMan  (start) 
switch  is  in  the  "on"  CYim")  poaltian 
and  whenever  any  of  conditions  (a) ,  (c) . 
«r  (d)  oeenr.  a%ai  the  opttan  af  the 
wbcuiaver  tacty  of  eautt- 


2.  The  last  sentence  of  SS.3.1  would  be 
ddeted. 


the  consumer.  Baaed  on  the 
to  thte  veacy  kr 


3.  TteMoaad  scatenec  in  87.9.1 

Determine  the  control  iioree, 

level.  «r  fluid  level  (as  apuraprtate  far 
the  ^'T'**^^*1^^  t^tng  tested)  necasmy  to 
acttrate  the  brake  system  failore  iad^ 
cater. 


Aoddent  data  pertaining  to  a  low  brake 
fluid  condition  m  very  sparse,  llie  best 
InformatloD  which  could  be  tomod  by 


but  not  leqotred  fiiat  19  copies 


AB  eHMMnts  received  baft»«  the  dose 
of  bonhaeM  on  ttie  ooamaat  ckMdng  date 
indleBted  belew  will  be  eonsldered.  and 
wfll  be  aeaitahie  for  eaandnattao  in  the 
docket  at  the  above  iMhlmw  both  Itef ore 
and  after  Qtat  date.  To  the  extent 
sflile.  rommmts  fltod  after  the 
date  win  abo  be  considered.  However,  tbe 
rulemakiDg  action  may  proceed  at  any 
time  after  that  date,  and  commente  re- 
ceived after  the  doatng  date  and  too  late 
for  consfcteration  in  regard  to  ttie  action 
win  be  treated  as  suggestions  for  future 
rulemaking.  The  NSTSA  will  continue  to 
file  relevant  material  as  it  bectunes  avail- 
ahle  in  the  doclcet  after  the  closing  date, 
and  it  is  reoommoided  that  inteested 
persons  continue  to  examine  the  docket 
for  new  material. 

Coounent  closing  date:  March  5,  197S. 

Proposed  effecttre  date:  January  30, 
1976. 

(Sec  103,  Its,  Pub.  l^  Bases,  80  Stat.  718 
(U  TT.SX;.  1392.  140T) ;  detogattons  of  auOtor- 
Ity  Kt  «t  CFR  1  JO  mnd  48  CVB  50i.S) 

Issued  January  15, 197C 

ROBSKT  L.  Caxtb^ 
Associate  AdMinistratar, 
Motor  FcMde  Program*. 

(VR  Ow.'M-l«00  Vllad  l-lft-7e;4:ao  pan.) 


Oflice  of  Hazafdoos  Metarials  Operatiom 
[  49  CFR  Parts  173.  ITS  ] 

(Xkicaat  Wo.  Hif-74:  aotto*  le-i] 


CYUNOERS  MANUFACTUKD  OUTStDC 
UMTED  STATES 


NoHBeafi 

Correction 

In  FR  Doc.7S-97a.  appearing  at  page 
1919.  in  the  taaae  fbr  Tmedar.  Js 
aiy  13. 1979,  in  the  second  ootown.  i 
graph  4.  aheuld  read  aa  toUows: 

•H.  OaaHMBdngoB  the  cOacttve  date 
of  the  prngMid  amimrtfte.  e$itp4en 

aUe  the  UjB.  in  aeeordanee  wtth  aS  the 
appropriate  requliancBtB  of  ilM  cylinder 
rc«ulationg  (49  CFR  Part  178)  vsuld  be 
acceptable  tor  um  in  transportatlaD 
within  the  UJ3.  (Proposed  1 173.301(1).) 
Foreign  maaufaetured  cyBndeis  which 
do  not  meet  aB  of  the  ragulremaits  would 
only  be  aeeoHable  for  exptnt.  (Proposed 
amfi>*nHit  to  f  173.a9e(j) :) " 

EMMIBOmiDITJU.  HIOTtCmW 


(VBZi4afr-i:  FPSBiass/Pis] 


National  Hi^way   TtalBc  Safety  Ad 
ministration.  Room  5109.  400  Sevoith 


tion.  Rotvers  lAilveRlty.  New  Bruns- 
wick MJ  09903.  has  submitted  a  pestkdde 


Street,  &W..  Waahlngtni.'D.C.  20890.  It    petitlao  (FP  2E1293)   to  the  Environ- 
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mental  Protection  Agency  on  behalf  of 
the  IR-4  Technical  Committee  and  the 
California  Agricultural  Experiment  Sta- 
tion. University  of  CaUfomia  Davte  CA 
95616  This  petition  requested  that  tne 
Administrator,  pursuant  to  secUon  408 
(e)  of  the  Federal  Food.  Drug,  and  Cos- 
meUc  Act,  propose  the  establishment  of  a 
tolerance  for  residues  of  the  herbicide 
and  plant  regulator  2,4-dichlorophen- 
oxyacetic  acid  (2,4-D)  in  or  on  the  raw 
agricultural  commodity  apricots  at  5 
parts  per  miUion  (ppm).  These  residues 
of  2  4-D  would  result  from  the  applica- 
tionof  its  dimethylamine  salt  to  growmg 
apricots  for  the  purpose  of  regulatmg 

fruit  drop.  ^.,.  , 

The  data  submitted  in  the  petition  and 
all  other  relevant  material  have  been 
evaluated,  and  it  is  concluded  that  the 
tolerance  of  5  ppm  estabUshed  by  amend- 
ing S  180.142  wiU  protect  the  public 
health.  It  is  proposed,  therefore,  that  the 
tolerance   be   esUbUshed   as   set   forth 

Any  person  who  has  registered  or  sub- 
mitted an  appUcation  for  the  registra- 
tion of  a  pesticide  under  the  Federal  In- 
secticide, Fungicide,  and  Rodenticide 
Act  which  contains  any  of  the  ingredi- 
ents listed  herein  may  request,  on  or  be- 
fore February  19.  1976.  that  this  proposal 
be  referred  to  an  advisory  committee  m 
accordance  with  Section  408ie)  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act. 

Interested  persons  are  invited  to  sub- 
mit written  comments  on  the  proposed 
regulation  to  the  Federal  Register  Sec- 
tion  Technical  Services  Division  (WH- 
569)    Office  of  Pesticide  Programs.  Envi- 
ronmental Protection  Agency.  Room  401, 
East  Tower.  401  M  St.  SW.  Washington 
DC  20460.  Three  copies  of  the  comments 
should  be  submitted  to  f  acUitate  the  work 
of  the  Agency  and  others  interested  m 
inspecting  them.  The  comments  must  be 
received  on  or  before  February  19.  1976, 
and  should  bear  a  notation  indicating 
both  the  subject  and  the  petition  docu- 
ment control  number  ••PP2E1293/P13  . 
All  written  comments  filed  pursuant  to 
this  notice  will  be  avaUable  for  pubUc 
Inspection  in  the  office  of  the  Federal 
Register  Section  from  8:30  a.m.  to  4:00 
pjn.  Monday  through  Friday. 
(Sec    408(e).  Federal  Pood.  Drug,  and  Cos- 
metic Act  (21  US.C  346a(e) ) 

Dated:  January  13,  1976. 

John  B.  Ritch,  Jr., 

Director, 
Registration  Division. 

It  Is  proposed  that  Part  180,  Subpart 
C  1 180.142.  be  amended  by  adding  the 
new  paragraph  (g)  to  read  as  follows: 

§  180.142     2,4-D;  tolerances  for  residue. 


(g)  A  tolerance  of  5  parts  per  miUion 
la  established  for  residues  of  2,4-D  (2,4- 
dlchlorophenoxyacetic  acid)  on  apricots 
resulting  from  application  of  Its  di- 
methylamine salt  to  the  growing  fruit. 
IFR  Doc.7e-l«96  Plied  l-19-7«;8:46  am] 


PROPOSED  RULES 
[  40  CFR  Part  18C  ] 

[FRL  480-7;  PP6P1857/P11] 
PESTICIDE  TERBUFOS 


Proposed  Tolerance 

O  1  September  5,  1975,  notice  was  given 
(40  TO  41177)  that  American  Cyanamid 
Co.,  Agricultural  Div.,  PO  Box  400, 
Prirceton  NJ  08540,  had  filed  a  petition 
(PP  6P1657)  with  the  Environmental 
Protection  Agency  (EPA).  This  petition 
proiosed  that  40  CFR  180.352  be 
amended  to:  (1>  Establish  a  tolerance 
for  :ombined  negligible  residuces  of  the 
insecticide  S-[  [  (1,1-dimethyIethyli  tluol 
met  lylJ  0,0-diethyl  phosphoroditliioate 
and  its  cholinesterase-inliibiting  metab- 
olit(  s  in  or  on  the  raw  agricultural  com- 
mocities  com  grain  (popcorn)  and  sweet 
con  I  (kernels  plus  cob  with  husks  re- 
moved) at  0.05  part  per  milUon  (ppm) ; 
(2)  establish  a  tolerance  for  com  fodder 
and  forage  (popcorn  and  sweet  com)  at 
0.5  ppm;  and  (3)  increase  the  current 
tolerance  for  field  corn  fodder  and  for- 
age from  0.05  ppm  to  0.5  ppm.  (Terbufos 
has  been  accepted  as  the  common  name 
for  this  pesticide  chemical). 

ho  comments  were  received  by  the 
Ag(ncy  in  response  to  this  notice  of 
filii  ,g. 

The  data  submitted  in  the  petition 
anc  other  relevant  material  have  been 
eva  luated  and  it  has  been  concluded  that 
the  tolerances  established  by  amending 
40  CFR  180.352  will  protect  the  public 
hea  1th.  The  pesticide  is  considered  to  be 
useful  for  the  purposes  for  which  the 
toll  trances  are  sought  and  there  is  no  rea- 
sorable  expectation  of  residues  in  eggs, 
milk.  meat,  or  poultry  as  delineated  by 
40  TFR  180.6(a)(3). 

'  Tierefore,  pursuant  to  40  CFR  180.32. 
it  is  proposed  that  the  regulation  be 
amended  by  increasing  the  established 
toUrance  for  field  com  fodder  and  for- 
agi!  from  0.05  ppm  to  0.5  ppm.  A  notice 
establishing  the  tolerance  for  com  grain 
(p>pcom)  and  sweet  com  (kernels  plus 
CO)  with  husks  removed)  at  0.05  ppm 
ard  com  fodder  and  forage  (popcorn 
and  sweet  com)  at  0.5  ppm  also  appears 
in  today's  Federal  Register.  [41  FR 
28  22] 

\ny  person  who  has  registered  or  sub- 
m  tted  an  application  for  the  registra- 
ti(  n  of  a  pesticide  under  the  FederSd  In- 
se  iticide.  Fungicide,  and  Rodenticide  Act 
wliich  contjiins  any  of  the  ingredients 
Ih  ted  herein  may  request  on  or  before 
F<bruary  19.  1976  that  this  proposal  be 
referred  to  an  advisory  committee  in 
a<cordance  wih  sectic«i  408(e)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act. 

Interested  persons  are  invited  to  sub- 
mit written  comments  on  the  proposed 
ngulation  to  the  Federal  Register  Sec- 
tijn.  Technical  Services  Division  (WH- 
5^9) ,  Office  of  Pesticide  Programs,  Envi- 
ronmental Protection  Agency,  Room  401, 
E^t  Tower,  401  M  St.  SW,  Washing- 
ton, DC.  20460.  Three  copies  of  the  com- 
nents  should  be  submitted  to  facilitate 
tiie  work  of  the  Agency  and  others  in- 


terested in  inspecting  them.  The  com- 
ments must  be  received  within  30  days 
from  the  publication  of  this  notice  and 
should  bear  a  notation  indicating  the 
subject  (PP6P1657/P11).  All  written 
comments  filed  pursuant  to  this  notice 
will  be  available  for  public  inspection  in 
the  office  of  the  Federal  Register  Section 
from  8:30  a.m.  to  4:00  p.m.  Monday 
through  Friday. 


Sec.  408(d)  (2) ,  Federal  Food,  Drug,  and  Cos- 
metic Act  (21  US.C.  346a(d)  (2).) 

Dated:  January  14, 1976. 

John  B.  Ritch,  Jr., 
Director, 
Registration  Division. 

It  is  proposed  that  Part  180,  Subpart  C, 
5  180.352,  be  amended  to  increase  the 
tolerance  for  field  com  fodder  and  forage 
from  0.05  ppm  to  0.5  ppm  as  follows. 

§  180.352     Terbufos;  tolerances  for  resi- 
dues. 

Tolerances  are  established  for  com- 
bined residues  of  the  insecticide  terbufos 
(S-[[(l,l-dimethyl)  thiolmethyll  0.0- 
diethyl  phosphorodithioate  and  its 
cholinesterase-inhibiting  metabolites  in 
or  on  the  following  raw  agricultural  com- 
modities. _    ^ 

Parts 

Commodity:  per  million 

Beets,  sugar,  roots »0.  05 

Beets,  sugar,  tops 0-  i 

Corn,  field,  fodder ,—    0.5 

Corn,  field,  forage 0.6 

Corn,  pop,  forage 0.  5 

Com,  pop,  fodder 0.  5 

Com,  pop,  grain >0.  06 

Com,  sweet  (K+CWHB) '0.05 

Cora,  sweet,  forage 0.  5 

Corn,  sweet,  fodder 0  5 

.  ♦  •  •  • 

» Negligible  residues. 

(PR  Doc.76-1694  Pllpd  1-19-76:8:45  ami 


FEDERAL  ENERGY 
ADMINISTRATION 

[  10  CFR  Part  211] 

CRUDE  OIL 

Proposed  Amendment  of  Supplier/ 
Purchaser  Rule 

The  Federad  EJnergy  Administration 
("PEA")  hereby  gives  notice  of  a  pro- 
posal to  amend  TlUe  10.  Part  21,  of  the 
Code  of  FWeral  Regulations  with  re- 
spect to  the  crude  oil  supplier/ purchaser 
freeze  rule  (the  "rule")  set  forth  in  10 
CFR  211.63.  The  amendment  proposed  is 
for  the  purpose  of  modifying  the  rule  to 
reflect  the  changes  in  the  domestic  crude 
oil  pricing  structure  that  must  be 
made  by  the  PEA  to  imjrfement  the 
Energy  Policy  and  Conservation  Act  (the 
"EPCA") 

On  Jaiiuary  6.  1976,  PEA  Issued  a 
notice  of  proposed  rulemaking  and  pubUc 
hearing  (41  PR  1564,  January  8.  1976) 
that  essentially  provides  for  a  two  tier 
pricing  structure  for  domestic  crude  oU. 
both  <rf  which  tiers  (upper  and  lower) 
are  siAject  to  ceiling  prices  below  currwit 
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world  market  levels.  Thus,  sellers  and 
purchasers  of  "new,"  "released"  and 
"stripper  well"  oil  will  no  longer  be 
negotiating  selling  prices  at  whatever 
levels  the  market  will  bear,  except  in  the 
event  that  the  world  price  should  fall 
below  the  permissible  celling  prices  for 
such  oil.  P\>r  a  more  complete  discussion 
of  FEA's  pricing  proposals,  reference 
should  be  made  to  the  January  6,  1976 
notice  of  proposed  rulemaking. 

Summary  of  Rationale  for  the  Rule. 
The  December  1  crude  oil  supplier/pur- 
chaser rule  was  first  set  forth  in  $  211.64 
(39  PR  1924;  January  15,  1974),  and 
provided  basically  that  all  contracts  for 
sales,  purchases  and  exchanges  of  domes- 
tic crude  oil  in  effect  on  December  1, 
1973  were  required  to  remain  in  effect  for 
the  duration  of  the  allocation  program. 
The  rule  did  not  cover  the  first  sale  of 
crude  oil  from  a  stripper  well  and  pro- 
vided that  supplier/purchaser  relation- 
ships could  be  terminated  by  mutual 
consent  and  in  cases  where  the  present 
purchaser  refused  to  meet  a  bid  at  a 
higher  lawful  price. 

The  first  amendment  to  the  rule  made 
it  clear  that  the  rule  was  intended  only 
to  freeze  the  supplier/purchaser  rela- 
tionships themselves,  and  not  necessarily 
aU  other  terms  of  the  contracts  between 
the  parties  (39  FR  3908;  January  30, 
1974) .  The  rule  wats  again  amended  (39 
FR  17287;  August  30,  1974)  to  make  it 
clear  that  the  provision  permitting  ter- 
mination of  a  supplier/purchaser  rela- 
tionship under  the  rule  upon  receipt  of 
a  bid  at  a  higher  lawful  price  not  met 
by  the  present  purchaser  did  not  apply  to 
relationships  involving  "old"  oil,  but  only 
those  involving  new  and  released  oil.  The 
rule  has  been  further  amended  to  exclude 
federal  royalty  oil  from  its  coverage  and 
to  expand  its  coversige  to  include  all  sup- 
plier/purchaser relationships  arising  af- 
ter December  1,  1973  (40  FR  49297;  Oc- 
tober 22.  1975) ,  and  finally  to  provide  for 
the  substitution  of  a  new  crude  oil  reseller 
for  the  present  reseller  under  certain 
conditions  (40  FR  54422;  November  24, 
1975) . 

The  purpose  of  the  rule  is  to  imple- 
ment certain  general  objectives  and  spe- 
cific provisions  of  the  Emergency  Petro- 
leum Allocation  Act  of  1973  (the 
"EPAA") .  Sections  4(a)  and  4(b)  of  the 
EPAA  provide  in  pertinent  part  that: 

(a)  Not  later  than  fifteen  days  after  the 
date  of  enactment  of  tills  Act,  the  President 
shall  promulgate  a  regulation  providing  for 
the  mandatory  allocation  of  crude  oil,  re- 
sidual fuel  oU,  and  each  refined  petroleum 
product.  In  amounts  specified  in  (or  deter- 
mined In  a  manner  prescribed  by)  and  at 
prices  specified  In  (or  determined  in  a  man- 
ner  prescribed    by)    such   regulation.    .    .    . 

(b)(1)  The  regulation  under  subsection 
(a),  to  the  maximum  extent  practicable, 
shall  provide  for — 

•  •  •  •  • 

(D)  preservation  of  an  economically  sound 
and  competitive  petroleum  Industry;  Includ- 
mg  the  priority  needs  to  restore  and  foster 
competition  In  the  producing,  refining,  dis- 
tribution, marketing,  and  petrochemical  sec- 
tors of  such  Industry,  and  to  preserve  the 
competitive  viability  of  Independent  refiners. 
small  refiners,  nonbranded  Independent  mar- 
keters, and  branded  Independent  marketers; 


(E)  the  allocation  of  suitable  types, 
grades,  and  quality  of  crude  oil  to  reflnerlea 
In  the  United  States  to  permit  such  refiner- 
lee  to  operate  at  fuU  ci^>aclty: 

(F)  eqtutable  distribution  of  crude  oil,  re- 
sidual fuel  oil,  and  refined  petroletun  prod- 
ucts at  equitable  prices  among  all  regions 
and  areas  of  the  United  States  and  sectws  of 
the  petroleum  Industry,  Including  independ- 
ent  refiners,  small  refiners,  nonbranded  in- 
dependent marketers,  branded  Independent 
marketers,  and  among  all  users; 

•  •  •  •  • 

In  addition,  section  4(e)(1)  of  the 
EPAA  prior  to  enactment  of  the  EPCA 
provided  that  FEA  allocate  crude  oil  at 
the  producer  level,  absent  a  finding  by 
the  President  that  such  allocation  was 
not  necessary  to  attain  the  objectives 
of  section  4: 

The  provisions  of  the  regulation  iindM' 
subsection  (a)  shall  specify  (or  prescribe 
a  manner  for  determining)  prices  of  crude 
oil  at  the  producer  level,  but,  upon  a  finding 
by  the  F^resldent  that  to  require  allocation 
at  the  producer  level  (on  a  national,  regional, 
or  case-by-case  basis)  Is  unnecessary  to  at- 
tain the  objectives  of  subsection  (b)  (1)  (E) 
or  the  other  objectives  of  subsections  (b). 
(c).  and  (d)  of  this  section,  such  regulation 
need  not  reqtUre  allocation  of  crude  oU  at 
such  level.  Any  finding  made  pwvuant  to 
this  subsection  shaU  be  transmitted  to  the 
Congress  in  the  form  of  a  report  setting 
forth  the  basis  for  the  President's  finding 
that  allocation  at  such  level  Is  not  necessary 
to  attain  the  objectives  referred  to  in  the 
preceding  sentence. 

The  EPCA,  in  section  401(b) ,  repealed 
section  4(e)  of  the  EPAA.  Thus,  crude 
oil  allocation  at  the  producer  level  is  now 
directly  mandated  by  the  provisions  of 
section  4(a)  of  the  EPAA,  and  any  de- 
allocation is  subject  to  disapproval  by 
either  House  of  Congress  under  Section 
551  of  the  EPCA.  Prior  to  the  amend- 
ments effectuated  by  the  EIPCA,  any  de- 
allocation of  crude  oil  at  the  producer 
level  had  to  be  reported  to  (Congress  but 
was  not  subject  to  its  disapproval,  as  was 
the  case  for  other  exemptions  under 
Section  4(g)(2)  of  the  EPAA.  These 
amendments  to  the  EPAA  therefore  indi- 
cate that,  after  adoption  of  the  EPCA. 
FTIA  has  less  flexibility  under  the  statute 
to  eliminate  crude  oil  allocation  at  the 
producer  level  than  it  possessed  imder 
the  EPAA  as  previously  in  effect. 

Notwithstanding  former  Section  4(e) 
(1)  of  the  EPAA,  the  FEA  could  not  as 
a  practical  matter  make  the  finding  that 
crude  oil  allocation  was  not  necessary 
to  obtain  the  objectives  of  the  Act.  On  the 
contrary,  FEA  found  for  four  different 
reasons  that  the  allocation  of  crude  oil 
in  accordance  with  §  211.63  was  In  fact 
necessary.  First,  the  rule  helped  to  main- 
tain intact  most  of  the  iM-e-existing  na- 
tional distribution  system  for  domestic 
crude  oil,  which  was  threatening  to  dis- 
integrate during  the  last  quarter  of  1973, 
when  the  Arab  embargo  was  imposed. 
Since  most  domestic  crude  oO  contracts 
were  year-long  contracts  which  did  not 
terminate  untU  after  December  SI,  1973, 
maintaining  supplier /purchaser  relation- 
ships as  of  December  1,  1973  preserved 
and  stabilized  most  of  the  nation's  crude 
oil  distribution  system  during  a  period 


wbim  the  potential  tor  diaottler  was  ai 
Ita  peak. 

The  seccmd  basis  for  the  rule  waa  that 
It  established  a  supply  floor  upon  whtoh 
the  supply  estimates  could  be  furnished 
for  purposes  of  implementing  a  buy-«ell 
program  to  allocate  crude  oil  at  Its  re-^ 
flnrar  level.  The  initial  buy-sell  list  for 
February  through  April  1974  depended 
upon  each  refiner  being  able  to  estimate 
its  own  crude  oil  availability  for  a  three- 
month  period.  In  order  to  make  these 
estimates  meaningful,  it  was  necessary 
to  stabilize  as  much  of  the  existing  crude 
flow  as  possible  so  that  reflners  would 
have  a  definite  point  of  reference  from 
which  to  measure  the  extent  of  their 
shortage.  Without  maintaining  exist- 
ing suw>lier/purcha5er  relationships,  it 
would  have  been  virtually  impossible  to 
make  the  estimates  upon  which  the  "buy- 
sell"  allocation  program  depended.  More- 
over, the  rule  enabled  FEA  to  minimize 
the  amount  of  crude  oil  that  had  to  be 
allocated  through  mandatory  sales  under 
the  buy-sell  list  by  preventing  crude  sup- 
ply imbalances  among  refiners  from 
worsening  during  the  critical  start-up  ot 
the  allocation  program.  The  rule  con- 
tinues to  be  an  important  factor  in  the 
current  buy-sell  program,  since  each 
reflner-buyer's  allocation  amoimt  is  gen- 
erally calculated  by  utilization  of  the 
February  through  April  1974  crude  runs 
as  the  fixed  supply  level. 

The  third  basis  for  adoption  of  the 
December  1  rule  was  that  it  preserved 
access  by  small  and  independent  reflners 
to  price-controlled  domestic  crude  oil. 
Without  this  rule,  many  small  and  inde- 
pendent reflners  could  have  been  sup- 
planted or  cut  off  by  major  integrated 
refiners. 

Finally,  the  rule  has  served  an  impor- 
tant function  when  considered  in  con- 
junction with  PEA'S  price  controls  on 
domestic  old  oil  at  the  producer  level. 
With  old  oil  supply  arrangements  frozen, 
producers  do  not  have  the  ability  to  shift 
purchasers  freely,  and  present  or  poten- 
tial purchasers  have  no  incentive  to  offer 
a  price  for  old  oil  production  in  excess 
of  the  lawful  ceiling  price. 

Taken  together  with  the  provisions  of 
the  EPAA,  as  amended,  which  mandate 
allocation  at  the  producer  level,  PEA  has 
concluded  that  the  rationale  for  the 
original  adoption  of  the  nile  is  ^tUl 
valid  in  most  respects,  and  requires  that 
the  rule  be  continued  in  effect  with  cer- 
tain modiflcations  to  reflect  mandated 
changes  in  the  crude  oil  pricing  regula- 
tions. While  the  first  of  the  four  bases 
for  adoption  of  the  rule  discussed  above 
Is  perhaps  not  quite  as  apparent  now  as 
it  was  in  the  period  of  the  Arab  embargo, 
because  crude  oil  is  now  relatively  plen- 
tiful in  the  world  market,  nevertheless 
domestic  crude  is  even  more  scarce  than 
it  was  in  December  1973  and  cmitinues 
to  require  allocation  If  all  reflners  are 
to  receive  equitable  access  to  it.  The  sec- 
ond basis  for  the  rule  Usted  above  also 
remains  Important,  since  the  buy -sell 
program  still  serves  an  important  supply 
fimction  for  many  small  and  independ- 
ent reflnen.  and  the  rule  assists  to  a 
great  degree   in   maUng    the   volumes 
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under  the  program  meet  the  actual  needs 

of  those  refiners,  as  well  as  rendering 
FKA's  operatloo  of  the  program  admin- 
istratively feasible.  Retention  of  tt»e  mle 
aaid  expansion  of  Its  coverage  as  pro- 
vided in  this  proposal  would  further  this 
objective  and  would  also  benefit  small 
and  independent  refiners  by  assuring  the 
continuity  of  their  domestic  crude  oil 
supply  arrangements. 

Finally,  the  subject  of  all  domestic 
crude  oil  to  ceiling  prices  effective  Feb- 
ruary 1,  1976  renders  even  more  impor- 
tant the  rule's  removal  of  incentives  for 
unlawfully  high  payments  to  producers. 
Thus,  If  the  proposal  contained  herein 
is  adopAed,  thereby  expanding  coverage 
of  the  rule  to  include  all  domestic  crude 
oU  and  eliminating  the  provisions  for 
termination  of  supplier /purchaser  rela- 
tionships pursuant  to  a  higher  lawful 
bid  price,  there  would  no  longer  be  any 
incentive  for  a  purchaser  to  offer  to  a 
^Hwlucer  a  price  higher  than  that  per- 
mitted by  law. 

Discussion  of  proposed  amendments. 
As  noted  above,  bringing  all  domestic 
crude  oil  imder  price  controls  directly 
affects  the  operation  of  S  211.63.  In  the 
first  place.  Section  401fb)  a>  and  (4>  of 
the  EPCA  repealed  the  stripper  well  ex- 
emption, effective  February  1.  1976,  thus 
eliminating  the  mandate  that  stripper 
well  oil  be  exempted  from  allocation  con- 
trols. Indeed,  the  language  of  Section 
4(a)  of  the  EPAA  would  appear  to  make 
it  mandatory  that  PEA  apply  Its  crude 
oil  allocation  controls  to  oil  produced 
from  stripper  wells.  Second,  if  the  price 
nUe  proposed  in  the  January  6,  1976  no- 
tice is  adopted,  crude  oil  previously  clas- 
sified as  new  and  released  crude  oil  (as 
well  as  stripper  well  oil)  will  no  longer 
sell  at  market  prices,  making  it  impos- 
sible in  virtually  sdl  circumstances  for 
another  purchaser  to  make  a  higher  law- 
ful offer.  In  these  circxmistances,  retain- 
ing the  excepticm  to  the  mle  for  the  new 
upper  tier  crude  oil  would,   as  noted. 
only  provide  an  Incentive  to  violate  the 
ceiling  price  rules  for  such  oil. 

To  reestablish  supplier /purchaser  re- 
lationships for  new,  released  and  strip- 
per-well crude  oils  that  were  in  effect  on 
December  1,  1973  would,  however,  cause 
unnecessary  market  disruptions,  since 
new  supplier/purchaser  relationships  for 
such  crude  oils  have  lawfully  been  es- 
tablished since  that  date.  A  more  current 
date  would  auxompUsh  the  same  goal 
with  less  disruption,  aivd  for  purposes  of 
consistency  that  date  can  apply  to  old 
oil  supplier /purchaser  relationships   as 

welL 

Therefore,  the  amended  rule  proposed 
herein  provides  that  all  supiAler/pur- 
cibMaer  relatloashlps  In  effect  under  con- 
tracts for  sales,  purchases  luid  exchanges 
of  domestic  erode  oil  on  January  1,  1976, 
Shan  remain  In  effect  for  tbe  duration  of 
the  mandatory  allocation  program,  ex- 
cept purchases  and  sales  made  to  comply 
vttb  i  211.66.  Under  the  proposal.  sui>- 
nUer/vuxchMaer  relatloDshtpa  covU  still 
be  tamkiated  by  the  mutual  coDMCt  of 
both  pvUea  aad  In  aecortfanee  with  the 
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prov  sions  of  paragraph  (d)  of  the  rule 
governing  the  substitution  of  a  new  crude 
oil  iteeller  for  tlifi  existing  reseEer.  In 
addiiion.  the  rule  would  continue  not  to 
appw  to  sala  ol  federal  royalty  oil  under 
the  program  administered  by  the  De- 
pertinent  of  the  Interior. 

Apiough  it  Is  being  proposed  that  the 
freeze  date  be  changed  from  December  1, 
19731  to  January  1,  1976,  paragraph  (c)  of 
the  proposal  makes  it  clear  that  this 
would  not  operate  to  validate  any  sup- 
plied purchaser   relationships   in  effect 
muary  1,  1976  where  the  purchaser 
le  domestic  erode  oil  involved  was 
.ie  lawful  purchaser  thereof  under 
provisions  of  the  current  rule  nor  to 
,ir    any    purchaser's    rights    imder 
63  as  in  effect  prior  to  February  1, 


la  addition,  the  proposal  conforms 
prSent  paragraphs  (b)  and  (O  of  the 
rule]  'in  paragraphs  (a)  (2)  and  (b)  of 
the  Proposal)  to  provide,  first,  that  do- 
mestic crude  oil  produced  and  sold  from 
a  pfoperty  from  which  domestic  crude 
oil  was  not  produced  and  sold  in  Jan- 
uary 1976  and  increased  jH-oduction  from 
a  property's  January  1976  level  of  pro- 
duc  aon  may  be  sold  to  any  person,  but 
thai  once  the  sale  is  made,  a  supplier/ 
purchaser  relationship  would  be  estab- 
lish 5d  subject  to  the  rule.  Secondly,  once 
the  sale  of  any  domestic  crude  oil  that 
has  at  any  time  been  the  subject  of  a 
supi  slier  pxirchaser  relationship  under 
the  rule  is  made  to  a  person  that  was  not 
the  purchaser  thereof  on  January  1. 1976, 
(e  g  following  the  valid  termination  of 
a  pricw  relationship),  a  new  suppUer/ 
purchaser  relationship  would  be  estab- 
lished subject  to  the  provisions  of  the 

ruli  J.  ,         . 

In  addition  to  requesting  oral  and 
written  comments  on  the  proposed 
amsndments  through  the  procedures  de- 
scribed below,  the  FEA  also  specifically 
requests  that  alternatives  to  the  pro- 
posed amendment  be  submitted  and  dis- 
cus sed.  In  particular.  PEA  requests  com- 
ments on  whether  an  alternative  to  the 
January  1,  1976  freeze  date  would  be 
mere  appropriate  and  whether  excep- 
tiais  to  the  freeze  other  than  those  con- 
tained in  the  proposal  would  be  appro- 
priate. 

ktfective  date.  If  adopted,  the  amend- 
miits  pn^xfeed  hereby  would  be  made 
efffecthre  Pebmary  1. 1976. 

pTtMic  co--7tment  and  hearing  pro- 
cekures.  Interested  persons  are  invited  to 
participate  In  this  rulemaking  by  sub- 
mitting data,  views,  or  arguments  with 
respect  to  the  subject  matter  set  forth 
in  I  this  notice  to  Executive  Commimlca- 
tldns.  Room  3309.  Federal  Energy  Ad- 
mtnlstration,  Box  PM,  Washhigton,  D.C. 
20*61. 

Comments  should  be  identified  on  the 
oatslde  of  the  envdope  and  on  docu- 
njnts  submitted  to  PEA  Executive  (Com- 
munications with  the  designation 
"Amendment  to  C^rude  Oil  Supplier/Pur- 
chaser Rule".  Fifteen  copies  should  be 
siitailtted.  An  comments  received  by 
Flibruary  2,  1976.  and  all  relevant  infor- 
miJsioa.  wiU  be  considered  by  the  Federal 


EJnergy  Administration.  Any  toformaOon 
or  data  considered  by  the  person  fur- 
nishing It  to  be  confldentlBJ  mi«t  be  so 
identified  and  submitted  In  writing,  one 
copy  only.  The  PEA  reserves  the  right  to 
determine  the  confld«itial  status  of  the 
information  or  data  and  to  treat  it  ac- 
cording to  that  determination. 

The  pubUc  hearing  will  be  held  at  9:30 
a.m.  on  February  2, 1978,  and  win  be  con- 
tinued, if  necessary,  on  February  3,  1976 
in  Room  2105,  2000  M  Street.  N.W.. 
Washington,  D.C. 

Any  person  who  h£us  an  interest  in  the 
subject  matter  or  who  is  a  representa- 
tive of  a  group  or  class  of  persons  that 
has  an  interest,  may  make  a  written  re- 
quest for  an  opportunity  to  make  oral 
presentations.  Such  a  request  should  be 
directed  to  Executive  Communications. 
FEA,  and  must  be  received  before  4:30 
p.m..'  January  26.  1976. 

Such  a  request  may  be  hand  delivered 
to  Room  3309,  Federal  Building,  12th  and 
Pennsylvania  Avenue,  N.W.,  Washing- 
ton, D.C,  between  the  hours  of  8  a.m., 
and  4:30  p.m.,  Monday  through  Friday. 
The  person  making  the  request  should  be 
prepared  to  describe  the  Interest  con- 
cerned; if  appropriate,  to  state  why  he  or 
she  is  a  proper  representative  of  a  group 
or  class  of  persons  that  has  such  an  in- 
terest; and  to  give  a  concise  summary  of 
the  proposed  oral  presentation  and  a 
phone  number  where  he  or  she  may  be 
contacted  through  January  28,  1976. 
Each  person  selected  to  be  heard  wiU  be 
so  notified  by  PEA  before  4:30  p.m.,  e.d.t., 
January  28.  1976,  and  must  submit  100 
copies  of  hb  or  her  statement  to  AHoca- 
tion  Regulation  Development  Office,  PEA. 
Room  2214,  2000  M  Street,  N.W..  Wash- 
ington. D.C.  before  4:30  pjn..  e.d.t..  on 
January  30,  1976. 

FEA  reserves  the  right  to  select  the 
persons  to  be  heard  at  these  hearings, 
to  schedule  their  respective  presentations 
and  to  establish  the  procedures  govern- 
ing the  conduct  of  the  hearings.  The 
length  of  each  presentation  may  be  lim- 
ited, based  on  the  nimiber  of  persons  re- 
questing to  be  heard. 

An  PEA  official  win  be  designated  to 
preside  at  the  hearings.  These  wlU  not 
be  judicial  or  evidentlary-tjrpe  hearings. 
Questions  may  be  asked  only  by  those 
conducting  the  hearings,  and  tiiere  wlU 
be  no  cross-examination  of  persons  pre- 
senting sUtements.  At  the  conclusion  of 
aU  Initial  oral  statements,  each  person 
who  has  made  an  oral  statement  wlU  be 
given  the  opportunity,  if  he  or  she  so  de- 
sires to  make  a  rebuttal  statement.  The 
rebuttal  statements  wiU  be  given  in  the 
order  in  which  the  initial  statements 
were  made  and  wiU  be  subject  to  time 
limitations. 

Any  Interested  persons  may  submit 
questions,  to  be  asked  of  any  person 
making  a  statement  at  the  hearings,  to 
Executive  Communications.  PKA  before 
4:30  pjn..  tiX..  January  30.  1978.  Any 
person  who  wishes  to  ask  a  question  at 
the  hearings  may  submit  the  queatlan. 
in  writing,  to  the  presiding  (rfBcer.  PEA 
or  the  presicUnc  officer,  if  the  quertimi  is 
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submitted  at  the  hearings.  wlU  deter- 
mine whether  the  question  is  relevsmt. 
and  whether  the  time  limitations  permit 
it  to  be  presented  for  answer. 

Any  fiuther  procedural  rules  needed 
for  the  proper  conduct  of  the  hearings 
will  be  tinnounced  by  the  presiding 
officer. 

A  transcript  of  the  hearings  wiU  be 
made  and  the  entire  record  of  the  hear- 
ings, including  the  transcript.  wiU  be 
retained  by  PEA  and  made  available  for 
inspection  at  the  Freedom  of  Informa- 
tion Office.  Room  3116,  Federal  Building, 
12th  and  Peimsylvania  Avenue,  N.W., 
Washington.  D.C,  between  the  hours  of 
8  a.m.  and  4:30  p.m.,  Monday  through 
Friday.  Any  person  may  purchase  a  copy 
of  the  transcript  from  the  reporter. 

As  required  by  section  7(c)  (2)  of  the 
Federal  Energy  Administration  Act  of 
1974.  Pub.  L.  93-275,  a  copy  of  this  notice 
has  been  submitted  to  the  Administrator 
of  the  Environmental  Protection  Agency 
for  his  comments  concerning  the  impact 
of  this  proposal  on  the  quality  of  the 
environment.  The  Administrator  had  no 
comments. 

This  proposal  has  been  reviewed  in 
accordance  with  Executive  Order  11821, 
issued  November  27,  1974,  and  has  been 
determined  not  to  be  of  a  nature  that 
requires  an  evaluation  of  its  inflationary 
impact  pursuant  to  Executive  Order 
11821. 

(Emergency  Petroleum  Allocation  Act  of 
1973,  as  amended  by  Pub.  L.  94-163;  Federal 
Energy  Administration  Act  of  1974.  Pub.  L. 
93-275;  E.O.  11790,  39  PR  23186) . 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Part  211,  Chapter  n 
of  Title  10,  Code  of  Federal  Regulations, 
as  set  forth  below. 

Issued  In  Washington,  D.C,  Janu- 
ary 15. 1976. 

Michael  F.  Butler, 
General  Counsel. 

Section  211.63  is  revised  in  paragraphs 
(a),  (b)  and  (c)  to  read  as  follows: 

§  211.63      Supplier/purchaser      relation- 
ships. 

(a)  (1)  AU  supplier /purchaser  rela- 
tionships In  effect  imder  contracts  for 


sales,  purchEises  and  exchanges  of  do- 
mestic crude  oil  on  January  1,  1976, 
shaU  remain  in  effect  for  the  duration  of 
this  program,  exc«)t  purchases  and  sales 
made  to  comply  with  §  211.65  of  this 
subpart;  provided,  however,  ITiat  (1) 
any  such  supplier/ purchaser  relation- 
ship may  be  terminated  by  the  mutual 
consult  of  both  parties;  (2)  the  provi- 
sions of  this  paragraph  shaU  not  apply 
to  the  sale  of  any  crude  oil  pursuant  to 
Parts  225  and  225a.  Chapter  n  of  Title 
30  of  the, Code  of  Federal  Regulations; 
and  (3)  any  such  supplier/purchaser 
relationship  may  be  terminated  as  set 
forth  in  paragraph  (d)  of  this  section. 

(2)  Any  domestic  crude  oil  produced 
and  sold  from  a  property  from  which 
domestic  crude  oil  was  not  produced  and 
sold  in  January  1976  and  any  Increased 
production  of  domestic  crude  oil  from  a 
property's  January  1976  level  of  produc- 
tion may  be  sold  in  a  first  sale  to  any 
firm. 

(b)  Once  the  sale  of  any  domestic 
crude  oil  that  has  at  any  time  been  the 
subject  of  a  supplier/purchaser  rela- 
tionship imder  paragraph  (a)  (1)  of  this 
section  is  made  in  accordance  with  this 
section  to  a  firm  that  was  not  the  pur- 
chaser thereof  on  January  1,  1976,  or 
once  the  first  sale  of  domestic  crude  oil 
is  made  under  paragraph  (a)  (2)  of  this 
section,  a  supplier/purchaser  relation- 
ship between  the  seller  and  purchaser 
shall  be  established  thereafter  under 
paragraph  (a)(1)  of  this  section  as 
though  it  had  been  in  effect  on  Janu- 
ary 1.  1976. 

(c)  The  provisions  of  paragraph  (a) 
(1)  of  Uils  section  (1)  shall  not  operate 
to  validate  any  supplier/purchaser  rela- 
tionship in  effect  on  January  1,  1976 
where  the  purchaser  of  the  domestic 
crude  oil  involved  was  not  the  lawful 
purchaser  thereof  under  the  provisions 
of  this  section  as  In  effect  at  any  time 
prior  to  February  1,  1976  and  (2)  shaU 
not  impair  any  purchaser's  rights  under 
this  section  as  in  effect  prior  to  Febru- 
ary 1.  1976. 

*  •  •  •  • 

IFF  Doc.76-1670  FUed  1-1&-76;4:01  pm] 


[10CFRPart209] 

INTERNATIONAL  VOLUNTARY 
AGREEMENTS 

Notice  of  extension  of  Time  for  Rling  of 
Pubiic  Comments  and  Cancellation  of 
PubJic  Hearing 

On  January  2,  1976.  the  Federal  En- 
ergy Administration  issued  a  notice  of 
proposed  rulemaking  and  public  hearing 
with  respect  to  establishment  of  a  new 
Part  209  to  provide  for  the  conduct  of 
activities  pursuant  to  international  vol- 
untary agreements  (41  PR  1291.  January 
7.  1976  >.  As  published,  the  Notice  re- 
quired that  written  comments  be  sub- 
mitted by  January  19,  1976  in  order  to 
be  considered  in  the  rulemaking  proceed- 
ings. In  addition,  the  Notice  indicated 
that  a  public  hearing  would  be  held  on 
January  21,  1976.  All  persons  interested 
in  testifying  at  the  hearing  were  required 
to  notify  FEA  by  January  14,  1976. 

In  light  of  the  f£u:t  that  no  requests  to 
testify  have  been  received  by  the  re- 
quired date,  FELA  hereby  cancels  the  pub- 
lic hearing  on  this  matter.  PEA  has,  how- 
ever, decided  to  ext^id  the  time  for  filing 
of  public  comments.  AU  comments  re- 
ceived by  4:30  p.m.,  Pebroary  6,  1976. 
wiU  now  be  considered  by  the  Federal 
Energy  Administration  in  evaluating  the 
proposed  regulation.  Other  information 
concerning  the  proposal  and  submission 
of  comments  with  respect  thereto  has  not 
been  changed  from  that  set  forth  in  the 
proposed  rulemaking. 

(Federal  Energy  Administration  Act  of  1974, 
Pub.  L.  98-275;  E.O.  11790,  39  PB  23185;  En- 
ergy Policy  and  Conservation  Act,  Pub.  L.  94- 
163] 

Issued  in  Washington.  D.C.  January 
16,  1976. 

Michael  P.  Butler, 
General  Counsel, 
Federal  Energy  Administration. 

(FB  Doc.76-1874  FUed  1-19-78;  10 :  07  am  | 
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notices 


Of  hearings  and  investigations,  conrmiittee  meeting^  agwcy  dwisioM  and  nXmo.  «"*««"*T"^  "™Il  **'        *        "^ 

and  agency  statements  of  organization  and  functkH.  .re  «camp<e.  of  docum^rt,  appMnrg  i«  this  section.     


DEPARTMENT  OF  THE  TREASURY  be 

naa 
Bureau  of  Alcohol,  Tobacco  and  nrearms      ^q,  ^ 

[Notice  No.  76-1] 
CLOSED  MEETINGS  ^o  Contest  such  decision. 


I  Lssesed  «^riri  that  a  domestic  inroducer 

given  notice  as  contemplated  by  sec- 

516  of  the  Tariff  Act  of  1930.  as 

(19  US.C.  1516) .  that  it  desires 


amended 


Pubiic  Availability  of  Reports 

Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act  5  U.S.C. 
App.  I.  (Pub.  L.  92-463),  the  Advisory 
Committees  of  the  Bureau  of  Alcohol. 
Tobacco  and  Firearms,  which  held  closed 
meetings  through  December  31.  1975, 
have  prepared  summary  reports  on  ac- 
tivities of  those  meetings.  Copies  of  the 
reports  have  been  filed  and  are  available 
for  public  inspection  at  two  locations: 


Vernon  D.  Acsee, 
Commissioner  of  Customs. 

.^PProved:  January  14, 1976. 

David  R.  Macdonald, 

Assistant  Secretary  of  the  Treas- 
ury. 
[FR  Doc.76-1701  PUed  1-19-76:8:45  am] 


CH  lEF  I 


The   Library   of   Ctongreas.   Room  23«,   Main     o^ 
Biaidlng,  10  First  Street,  SE,  Wasblngton 
D.C. 

The  Bureau  of  Alcohol,  Tobacco  and  Fire- 
arms, Federal  Building,  12th  and  Pennsyl- 
vania Ave.,  NW,  Room  8233,  Wafihlngton 

Rex  D.  Davis,  °^ 

Director.        ^ 
be 

JANTTARY  12.  1976. 


gaining 

[PR  Doc.76-1597  Filed  1-19-76:8:45  am]        Revenue 

nxe,  NV 
ag  enda  < 


Customs  Service 
ASSESSMENT        OF        COUNTERVAILING 
DUTIES  ON  CERTAIN  IMPORTED  STEEL 
PRODUCTS 

Petition  Filed  by  American  Manufacturer, 
Producer,  or  Wholesaler 


The  Customs  Service  received  on  Sep- 
tember 18.  1975,  a  petition  fUed  by  the 
U.S.  Steel  Corporation  alleging  that  cer- 
tain imported  steel  products  from  Bel- 
gium, France,  Italy,  Luxembourg,  the 
Netherlands,  the  United  Kingdom  and  a 
West  Germany  were  receiving  bounties  or 
grsmts  imder  the  value-added  tax  system 
in  those  countries.  By  letter  dated  Octo- 
ber 20,  1975,  the  U.S.  Steel  Corporation, 
was  notified  that: 


After  careful  consideration,  the  Depart- 
ment has  concluded  that  the  Information 
and  allegations  contained  in  these  petitions  a 
do  not  on  their  face  describe  a  bounty  or 
grant  and  are  therefore  insufficient  to  war- 
rant initiation  of  formal  Investigation. 

On  November  13, 1975,  notification  was 
received  by  the  Department  that  the  U.S. 
Steel  Corporation  desired  to  contest  the 
failure  of  the  Department  to  assess  coun- 
tervailing duties. 

In  accordance  with  the  provisions  of 
section  516  of  the  Tariff  Act  of  1930,  as 
amended  by  the  Trade  Act  of  1974  (19 
US.C.  1516) ,  notice  is  hereby  given  that 
the  Secretary  of  the  Treasury  has  decided 
that  the  coimtervailing  duties  should  not 


rules 

tac 

pi  obi 

taxps 

S<  rvice 

mset 

ctlc 


Internal  Revenue  Service 

..  COUNSEL'S  ADVISORY  COMMITTEE 
RULES  OF  PROFESSIONAL  CONDUCT 

Open  Meeting 

:  'lotice  is  hereby  given  that  pursuant  to 
10(a)  (2)  of  the  Federal  Advisory 

itee  Act,  Pub.  L.  92-463.  a  meeting 

the  Chief  Counsel's  Advisory  Commit- 
I  on  Rules  of  Professional  Conduct  will 
held  on  February  20  and  21  1976,  be- 
at 9  a.m.  in  Room  3313,  Internal 

^ Building,  1111  Constitution  Ave- 

r  NW,  Washington,  D.C.  20224.  The 

a  will  include  topics  ccmceming  the 

of  professional  conduct  governing 

practice  with  particular  emphasis  on 

r__olems  generated  by  representation  of 

taptpayers  by  former  Internal  Revenue 

:e  employees.  The  Committee  will 

,  with  a  view  towards  finalizing  spe- 

,  proposals  drafted  at  prior  meetings 

consideracion  by  the  Chief  Covinsel. 

The  meeting  will  be  open  to  the  pub- 

;.  It  is  to  be  held  in  a  room  accommo- 

_j,ting,  in  addition  to  members  of  the 

Cbmmittee,  15  people.  Time  permitting, 

a  ter  discussion  of  agenda  subjects  by 

C^)mmittee  Members,  mterested  persons 

...„^  make  statements  germane  to  these 

subjects.  Persons  wishing  to  make  oral 

s  atements  should  advise  the  Committee 

»|anager  in  writing  prior  to  the  meeting 

aid  in  scheduling  the  time  available 

should  submit  the  written  text,  or,  at 

minimum,   an   outline   of  comments 

propose  to  make  orally.  Such  com- 

r  lents  will  be  restricted  to  ten  minutes  in 
1  >ngth.  Any  interested  persons  may  file  a 
\rritten  statement  for  consideration  by 
Committee  by  sending  it  to  the  Com- 
ijiittee  Manager,  Chief  Counsel's  Ad- 
visory Committee.  Room  3034,  Internal 
llevenue  Building,  1111  Constitution 
Jvenue,  NW,  Washington,  D.C.  20224. 

Meade  Whitaker, 
^  Chief  Counsel. 

(FR  D0C.7&-1679  PUed  1-15-76;4:11  pm] 


for 


Office  of  th«  Secretary 

SKI  BINDINGS  AND  PARTS  FROM  AUSTWA 

Extension  of  Investigatory  Period 

On  June  25,  1975,  Information  was  re- 
ceived in  proper  form  tJiat  ski  bindings 
and  parts  thereof  from  Austria  were  be- 
ing sold  at  less  than  fair  value  within 
the  meaning  of  the  Antidumping  Act, 
1921,  as  amended  (19  U.S.C.  160  et  seq.) 
(referred  to  in  this  notice  as  'the  Act") . 
This  information  was  the  subject  of  an 
"Antidumping  Proceeding  Notice"  which 
was  published  in  the  Federal  Register 
of  July  23, 1975  (40  PR  30847) . 

The  "Antidumping  Proceeding  No- 
tice" indicated  that  there  was  evidence 
on  record  concerning  injury  to,  or  the 
likelihood  of  Injury  to.  or  prevention  of 
establishment  of  an  industry  in  the 
United  States. 

Pursuant  to  section  201(b)  (2)  of  the 
Act  (19  U.S.C.  160(b)(2)),  notice  is 
hereby  given  that  the  Secretary  con- 
cludes that  the  determination  provided 
for  in  section  201(b)(1)  of  the  Act  (19 
US.C.  160(b)  (1) ) ,  cannot  reasonably  be 
made  within  six  months.  The  determina- 
tion under  section  201(b)(1)  of  the  Act 
(19  U.S.C.  160(b)(1))  will,  therefore  be 
made  within  no  more  than  seven  months. 
The  reasons  and  baais  for  the  above 
cOTiclusion  are  as  follows:  the  need  for 
analysis  of  all  submissions,  along  with 
the  need  for  resolution  of  technical  is- 
sues that  have  arisen  in  connection 
therewith,  makes  it  inadvisable  to  take 
tentative  actions  at  this  time. 

This  notice  Is  published  pursuant  to 
section  201(b)(2)  of  the  Act  (19  U.S.C. 
160(b)(2)). 

James  B.  Clawson, 
Acting  Assiatant  Secretary 
of  the  Treasury. 


January  13, 1976. 
[FR  Doc. 76-1102  PUed  1-19-76:8:45  am] 


to 


and  i 


t  ley 


SKI  BINDINGS  AND  PARTS  FROM 
SWITZERLAND 

Extension  of  Investigatory  Period 
On  June  25,  1975,  information  was 
received  in  proper  form  that  ski  bind- 
ings and  parts  thereof  from  Switzerland 
were  being  sold  at  less  than  fair 
value  within  the  meaning  of  the  Anti- 
dumping Act,  1921,  as  amended  (19 
U.S.C.  160  et  seq.)  (referred  to  in  this 
notice  as  "the  Act").  This  iiiformatlon 
was  the  subject  of  an  "AnUdimiping 
Proceeding  NoUce"  which  was  published 
in  the  Federal  Register  of  July  23,  1975 
(40  FR  30847). 
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The  "Antidumping  Proceeding  Notice" 
indicated  that  there  was  evidence  on 
record  concerning  tnjiiry  to,  or  tbe  Uke- 
Uhood  of  injury  to,  or  preventloa  oi 
estabUshment  of  an  Industry  in  the 
United  States. 

Pursuant  to  section  201(b)  (2)  of  the 
Act  (19  UJS.C.  160(b)(2)),  notice  is 
her^y  given  that  the  Secretary  con- 
cludes that  the  determination  provided 
for  In  section  201(b)(1)  of  the  Act  (19 
U.S.C.  160(b)  (1) )  r  cannot  reasonably  be 
made  within  six  months.  The  determina- 
tion under  section  201(b)  (1)  of  the  Act 
(19  U.S.C.  l(ie(b)  (1) ) ,  wm,  therefore  be 
made  within  no  more  than  sevei  months. 

The  reasons  and  basis  for  the  above 
conclusions  are  as  follows:  the  need  for 
analysis  of  all  submissions,  along  with 
the  need  for  resolution  of  technical  Is- 
sues that  have  arisen  in  connection 
therewith,  makes  it  inadvisable  to  take 
tentative  actions  at  this  time. 

This  notice  is  published  pursuant  to 
secti<m  201(b)(2)  of  the  Act  (19  U.S.C. 
180(b)(2)). 

Jamzs  B.  Clavvsoit, 
Acting  Assistant  Secretary 
of  the  Treasury. 

Jahttary  13,  1976. 

[FB  DOC.76-170S  FUed  1^19-76:a:4S  am] 


SKI  BINDINGS  AND  PARTS  FROM 
WEST  GERMAIfY 

Notice  of  Extension  of  Invwtigatory  Period 

On  Jtme  25,  1975,  informaticm  was 
received  In  proper  form  that  ski  bind- 
ings and  parts  thereof  from  West  Ger- 
many were  being  sold  at  less  than  fair 
value  within  the  meaning  of  the  Anti- 
dumping Act,  1921,  as  amended  (19 
U.S.C.  160  et  seq.)  (referred  to  in  this 
notice  as  "the  Act").  This  informaticm 
was  the  subject  of  an  "Antldamping 
Proceeding  Notice"  which  was  published 
In  the  Pkdeiui.  Registes  of  July  23,  1975 
(40  FR  30847) . 

The  "Antidumping  Proceeding  Notice" 
indicated  that  there  was  evidence  aa 
record  ccmceming  injury  to.  or  the  like- 
lihood of  injury  to,  or  prevention  of 
establishment  of  an  industry  in  the 
United  States. 

Pursuant  to  section  201(b)(2)  of  the 
Act  (19  U.S.C.  180(b)(2)),  notice  is 
hereby  given  that  the  Secretary  con- 
cludes that  the  determination  provided 
for  in  section  201(b)(1)  of  the  Act  (19 
UJS.C.  160(b)  (1) ) ,  cannot  resisonably  be 
made  within  six  months.  The  determina- 
tion imder  sectkKi  201(b)  (1)  of  the  Act 
(19  UJ3.C.  160(b)  (D),  win,  therefore  be 
made  within  no  more  than  seven  months. 

The  reascHis  and  basis  for  the  above 
cfflicluslon  are  as  foDowsr^the  need  for 
analysis  at  all  submistions,  along  with 
the  need  for  resolutlan  ot  technical  Is- 
sues that  have  arisen  in  connectlan 
therewith,  makes  it  Inadvisable  to  take 
tentative  actions  at  this  time. 


Tbto  notice  Is  pubUahed  parsaant  to 
■Ktkm  201(b)(2)  a<  the  Act  (19  UJLC. 
ifO(l»)a)>. 

Jijixs  B.  CtAWsoir, 
Acting  AjsMiMtOKt  Smnrttary 
of  the  Treasury. 

jAifvuT  IS,  1976. 

[FB  Doc.70-1704  FUad  1-19-76:8:46  am] 


[PubUc  Debt  a«iea — Ko.  2-76] 

TREASURY  NOTES  SERIES  J 

tfiQCffvsT  Rntt 

jAiniART  15,  1976. 

Tlie  Secretary  of  the  Treasury  an- 
nounced on  January  14,  1976,  that  the 
interest  rate  cea.  the  notes  descrilied  in 
Department  Circular — Public  Debt  Se- 
ries—No. 2-76,  dated  January  7, 1976,  will 
be  6%  percent  per  anniim.  Accordingly, 
the  notes  are  hereby  redesignated  6% 
percent  Treasury  Notes  o<  Series  J-I978. 
Interest  on  the  notes  will  be  payable  at 
the  rate  <tf  6%  percent  per  annum. 

David  Mosso, 
Fiscal  Assistant  Secretary. 

|FB  Doe.78-166e  FUed  1-19-78:8:46  am] 

DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

ARMED  FORCES  EPIDEMIOLOGICAL 
BOARD 

Nollce  of  Meeting 

In  accordance  with  sectim  10(a)  (2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463) ,  announcement  is  made 
of  the  following  committee  meeting,  a 
portion  of  which  is  closed  to  the  public 
in  the  interest  of  National  Security. 

The  Armed  Forces  Epidoniological 
Board  will  meet  on  12-13  February  in 
the  CTonference  Room  of  the  Headquar- 
ters Building  of  Walter  Reed  Army  Medi- 
cal Center,  Washington,  D.C.  from  0900 
to  1630  hours.  That  portion  of  the  meet- 
ing on  12  February  from  090(^1015  hours 
will  be  limited  in  attendance  and  closed 
to  the  public  in  the  interest  of  National 
Security.  All  other  portions  of  the  meet- 
ing will  be  open  to  the  public,  but  limited 
by  space  acconmiodations. 

llie  agenda  includes  briefings  on  global 
military  medical  operations  and  on  dis- 
ease forecasting  systems;  health  and  en- 
vironment objectives  and  programs  In  the 
military  services;  ad  hoc  study  team  re- 
ports and  discussions  on  organizaticmal 
matters. 

Any  interested  person  may  attend,  ap- 
pear before,  or  file  statements  with  the 
committee  eX  the  time  and  in  the  manner 
pennitted  by  the  conmiittee.  Interested 
persans  wishing  to  participate  should  ad- 
vise the  Executive  Secretary,  AFE8  in 
writing  prior  to  the  meeting  at  the  fol- 
lowing   address:    Executive    Secretary, 


DASG^AFEB,   RcMMB    IB472   Pentagtm, 
mahington.  D.C.  20310. 

Dated:  Jannsry  13. 1978. 

Dmun  Q.  Bucssai, 
LTC,  MX,  USA. 
Executive  Secretaary. 

[FB  Doc.78-1972  FUed  1-19-78:8:46  un) 

DEPARTMENT  OF  JtfSTICE 

Drug  Enforeemant  Administration 

IMPORTERS  OF  CONTROLLED 
SUBSTANCES 


By  Notice  dated  Nov«nber  28,  1975, 
and  pirijlished  in  Pedbuo.  Rwsistm  on 
December  8,  1975;  (40  PR  57224),  Bio- 
medical Research  Branch,  Division  of 
Research,  Naltonal  Institute  cm  Drug 
Abuse,  DHEW,  11400  RockvUle  Pike, 
Rockwan  Buildhig.  RockviHe,  Maryland 
20852.  made  appllcatian  to  the  Drug  En- 
forcement Admtniw  trstten  to  be  regis- 
tered as  an  importer  at  the  basic  classes 
of  controlled  substances  listed  below: 
2^:  gciMdaf* 

Tetrahydrocannabinols 

Marihuana  

LyMfgle  sad  dtetbylamUla 

StanltoMns   — ___———---—- 

PaUocybln 

PsUocyn 

3,4-iiwttiyl«n«Uoxy  ampbetamln*. 
9  -  owttaoxy  -  )  ,4-m«Ui7leDadlozT 

»CTtpiM>tmn1iiT 

3,4,&-trliiietlraxy  amphMsmliM — - 

ButotMtln* 

DUnatbyltryptamine   

4  -  meUiyl-a,6-<Umatbozymmpb0ta- 

mlne 

2,5-«ttBMQ>ozyfanphetainlna   

4  -  bratno-X  6-<liBi«tlioxymmpIt«ta- 

mlne 

4-meUio«yMMphetamln«> 

Amphetunln* ^ 

Dlprenoipblne ^ 

Etoiptalna  hyitrochlorlde " 

No  conunents  or  objections  having 
been  received,  and,  pursuant  to  secticm 
303  of  the  Compreliensive  Drug  ^uise 
Prevention  and  Control  Act  of  1970,  and 
in  accordance  with  21  c:FR  1311.42.  the 
above  firm  is  granted  registration  aa  an 
importer  of  the  basic  classes  of  con- 
trolled sutistaoees  listed  above. 

Datied:  January  13,  1976. 

HEintT  S.  Dooor, 
Acting  Administratar. 
Drug  Enforcement  Adminigtrxition. 

[FB  Doc.76-1681  FUed  1-19-78:8:46  am] 


DEPARTMENT  OF  THE  INTERIOR 

nih  and  WIMUfe  SMuica 

REVIEW  OF  FISH  AND  WILOUFE  ASPECTS 

OF  nioFOSAis  m  or  affecting  nav. 

WABLE  WATERS 


On  December  1,  1975,  the  Department 
of  the  Interior,  acting  through  the  Dlrec- 


I 
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tor  Fish  and  WUdllfe  Service,  adopted 
guidelines  for  use  by  Service  employe^ 
in  the  review  of  proposals  for  work  and 
acUvities  in  or  affecting  navigable  watere 
that  are  sanctioned,  permitted,  assisted, 
or  conducted  by  the  Federal  Govern- 
ment Several  items  were  inadvertently 
omitted  from  that  pubUcation.  There- 
fore §  1.2 A.  of  those  guideUnes  is  hereby 
amended  to  include  the  foUowing  lan- 
guage between  !§  1.2A.(3)  and  1.2A.(7): 

(4)  Federal  navigation  projects  Including 
maintenance  dredging  and  spoUing  as  weU 
as  all  types  of  construction. 

(5)  Federal  hurricane  protection  projects. 

(6)  Federal  beach  erosion  control  and 
nourishment  projects. 


Dated:  January  12, 1976. 

Lynn  A.  Greenwali. 

Director. 
U.S.  Fish  and  Wildlife  Service. 
[FB  DOC.7&-1574  PUed  1-19-76:8:46  am) 

National  Park  Service 

[Order  No.  41 

ADMINISTRATIVE  OF^CEK^  Ai..;CkK. 
COD  NATIONAL  SEASHORE,  MASSA- 
CHUSETTS 
Delegation  of  Authority  Regarding  Exe- 
cution of  Contracts  and  Purchase 
Orders 

Section  1.  Administrative  Officer:  The 
Administrative  Officer,  Cape  Cod  Nation- 
al Seashore,  may  execute,  approve,  and 
administer  contracts  not  in  excess  of 
$50,000  for  supplies,  equipment,  or  serv- 
ices including  constructirai,  in  conform- 
ity with  applicable  regulations  and 
statutory  authority  and  subject  to  the 
availability  of  appropriated  funds.  This 
authority  may  be  exercised  by  the  Ad- 
ministrative Officer,  in  behalf  of  any  area 
administered  by  the  Superintendent  of 
Cape  Cod  National  Seashore. 

Sec  2.  Purchasing  Agent:  The  Pur- 
chasing Agent,  Cape  Cod  National  Sea- 
shore, may  execute,  approve,  and  admm- 
Ister  contracts  not  In  excess  of  $10,000 
for  supplies,  equipment  or  services  in 
conformity  with  appUcable  regulations 
and  statutory  authority  and  subject  to 
the  availability  of  appropriated  funds. 
This  authority  may  be  exercised  by  the 
Purchasing  Agent  in  behalf  of  any  area 
administered  by  the  Superintendent  of 
Cape  Cod  National  Seashore. 

Sec.  3.  Revocations:  This  order  super- 
sedes Order  No.  3  dated  October  15,  1973 
(38  FR  32520). 

(National  Park  Service  Order  No.  77,  (38  FB 
7478)  as  amended;  North  Atlantic  Region 
Order  No.  1  (3fl  PR  3696) 

Dated:  Novanber  12,  1975. 

Lawrence  C.  Hadley, 

Superintendent, 
Cape  Cod  National  Seashore. 
IFR  Doc.7ft-1682  Filed  1-19-76:8:46  am] 

(Order  No.  3] 

ADMINISTRATIVE  OFFICER;  CHAMIZAL 
NATIONAL  MEMORIAL,  TEXAS 

Delegation  of  Authority  Regarding 
Purchasing  Authority 

Sec.    1     Administrative    Officer.    The 
Administrative  Officer  may  issue  pur- 


NOnCES 

cliase  orders  not  In  excess  of  $10,000  for 
supplies,  equipment,  or  services  in  con- 
fcrmity  with  appUcable  regulations  and 
statutory  authority  and  subject  to  avail- 
ability of  appropriated  funds. 

Sec  2  Revocation.  This  order  super- 
sedes Order  No.  2,  Chamizal  National 
Memorial,  dated  January  9,  1973.  and 
published  February  12,  1973.  (38  FR 
4^76). 

(katlonal  Park  Service  Order  No.  77,  38  FR 
7,78,  as  amended.  Southwest  Region  Order 
Np.  5,  37  FR  7722  as  amended) 

Dated:  October 6, 1975. 

Franklin  G.  Sbjith, 
Superintendent, 
Chamizal  National  Memorial. 
[FR  DOC.7S-1680  Piled  1-19  V6; 8: 45  am] 


[Order  No.  7] 

Administrative  officer^et  al;  col- 
onial  national  historical  park, 
virginia 


Sec.  2.  Revocation.  This  cH-der  super- 
sedes Ordo:  No.  1  published  in  40  FR 
30294  on  July  18.  1975. 

(National  Park  Service  Order  No.  77,  (38  FR 
7478)  as  amended;  Rocky  Mountain  Regional 
Order  No.  1  (39  FR  12369) 

Jakes  W.  Packard, 
Superintendent, 
Curecanti  National  Recreation  Area. 

[PR  Doc.76-1688  PUed  l-19-7;8:46  am] 


Delegation  of  Authority  Regarding  Execu- 
tion of  Contracts  and  Purchase  Orders 

1.  Administrative  Officer.  The  Admin- 
istrative Officer,  Colonial  National  His- 
torical Park,  may  execute,  approve,  and 
jdminlster  contracts  not  in  excess  of 
!  25,000  for  supplies,  equipment  or  serv- 
ices,  including  construction,  in  con- 
'  ormity  with  appUcable  regulations  and 
statutory  authority  and  subject  to  the 
1  ivailabUity  of  appropriated  funds. 

2.  Procurement  Agent.  The  Procure- 
;nent  Agent,  Colonial  National  Historical 

=ark,  may  issue  Purchase  Orders  not  in 
jxcess  of  $2,500  for  suppUes,  equipment 
or  services  in  conformity  with  appUcable 
regulations  and  statutory  authority  and 
subject  to  the  availabiUty  of  appropri- 
ated funds.  ,    „,    ,    ^ 

3  Supply  Clerk.  The  Supply  Clerk,  Co- 
lonial National  Historical  Park,  may  is- 
sue Purchase  Orders  not  in  excess  of 
$500  for  suppUes,  equipment  or  services 
in  conformity  with  appUcable  regulations 
and  statutory  authority  and  subject  to 
the  avaUabiUty  of  appropriated  funds. 

4.  Revocation.  This  order  supersedes 
Order  No.  6  dated  February  11,  1974  (39 
FR  16909) . 

(National  Park  Service  Order  No.  77,  (38  FR 
7478)  as  amended;  Mld-AUantlc  Region 
Order  No.  1  (39  FR  3694) ,  as  amended) 

Dated:  November  19.  1975. 

Jaues  R.  Sullivan, 
Superintendent, 
Colonial  National  Historical  Park. 
[FR  Doc.76-1684  Filed  1-19-76:8:46  am) 


[Order  No.  2] 

ADMINISTRATIVE  OFFICER  AND   PRO- 
CUREMENT AGENT;  NEW  YORK  GROUP 

Detegation  of  Authority 

Delegation  of  Authority  Regarding  Ex- 
ecution of  Contracts  and  Purchase  Or- 
ders for  equipment,  supplies  or  services. 

1.  Administrative  Officer.  The  Admin- 
istrative Officer,  New  Yoric  Group,  may 
execute,  approve,  and  administer  con- 
tracts not  in  excess  of  $50,000.00  for  sup- 
plies, equipment,  or  services,  including 
constructicoi,  in  conformity  with  appli- 
cable regulations  and  statutory  authority 
and  subject  to  the  availabiUty  of  appro- 
priated funds.  This  authority  may  be 
exercised  by  the  Administrative  Officer 
in  behalf  of  any  Unit  under  the  ad- 
ministration of  the  New  York  Group; 
National  Park  Service. 

2.  Procurement  Agent.  The  Procure- 
ment Agent,  New  York  Group,  may  issue 
purchase  orders  not  in  excess  of  $2,500.00 
for  suppUes,  equipment  or  services  in 
conformity  with  appUcable  regulations 
and  statutory  authority  and  subject  to 
the  avaUabUlty  of  appropriated  funds. 
This  authority  may  be  exercised  by  the 
Procurement  Agent  in  behalf  of  any  unit 
imder  the  administration  of  the  New 
York  Group,  National  Park  Service. 

3  Revocation.  This  order  supersedes 
New  York  City  National  Park  Service 
Group  Order  No.  1,  dated  February  11. 
1974  (39  FR  12046)  published  April  2, 
1974. 

(National  Park  Service  Order  No.  7  (38  PR 
7478),  as  amended:  North  Atlantic  Region 
Order  No.  1  (39  PR  3696) ) 


Dated:  September  3, 1975. 

William  H.  Hendrickson, 

Superintendent, 
New  York  Group. 

[PR  Doc.76-1686  Piled  l-19-76;8:46  am] 


[Order  No.  2] 

ADMINISTRATIVE  OFRCER,  ET  AL,  CURE- 
CANTI NATIONAL  RECREATION  AREA, 
COLORADO 

Delegation  of  Authority 

Section.  1.  Administrative  Officer.  The 
Administrative  Officer  may  issue  pur- 
chase orders  not  in  excess  of  $10,000  for 
suppUes  or  equipment  in  conformity  with 
appUcable  regulations  and  statutory  au- 
thority and  subject  to  avaUabUity  of  &P- 
propriated  funds. 


[Order  No.  3) 

ADMINISTRATIVE  OFFICER,  ET  AL.  WIND 
CAVE  NATIONAL  PARK,  SOUTH   DAKOTA 

Detegation  of  Authority 

Section  1.  Administrative  Officer.  The 
Administrative  Officer  may  execute,  ap- 
prove and  administer  contracts  not  in 
excess  of  $10,000  for  suppUes,  equipment, 
or  services  in  conf  (Mrmity  with  s«)plicable 
regulations  and  statutory  authority  and 
subject  to  availabUity  of  appropriated 

funds. 

Sec  2.  This  order  supersedes  Order  No. 
2,  Wind  Cave  National  Park  dated 
May  10,  1972,  and  published  in  37  PR 
14823  on  July  25. 1972. 
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(National  Park  Service  Order  No.  77,  (St  Ml 
7479)  aa  amended;  Rocky  Mountain  ttagfon 
Order  No.  1  (39  FR  12369) ) 

Dated:  September  12, 19T5. 

Lester  P.  McClahahan , 

Superintendent, 
Wind  Cane  National  Park. 

[FR  Doc.76-1681  PUed  1-I9-7«;S:4S  ami 


[Order  No.  I J 

ADMINISTRATIVE  TECHNICIAN,  APPOMAT- 
TOX COURT  HOUSE  NATIONAL  HISTOR- 
ICAL PARK,  VIReiNU 

Delegation  of  Authority 

Section  1.  Administrative  TechnUAan. 
Th&  Administrative  Technician  may  is- 
sue purchase  orders  not  in  excess  of  $500 
for  supplies,  equipment  or  services  in 
conformity  with  applicable  regulations 
and  statutory  authority  and  subject  to 
the  avallobUlty  of  appropriated  funds. 
This  authority  may  be  exercised  by  the 
Administrative  Technician  in  Isehalf  of 
any  area  administexed  by  Appomattox 
Court  House  National  Historical  Parle 

(National  Ptffk  Service  Order  No.  77  (38  FB 
7478)  as  amended;  Mld-Atlantlc  Region  Or- 
der No.  1  (39  PR  3694)  as  amended) 

Dated:  December  3,  I97S. 

H.  GOABTT  Lusac. 
Superintendent,  Appomattox  Court 
House  National  Historical  Park. 

[PBDoc.1683  PUed  l-lS-76;8:46  am] 


Office  of  ttie  Secretary 

EARL  D.   DRYER 

Statement  of  Changas  in  Rnandal  Interests 

In  accordance  with  ttae  requirements 
of  secticHi  710(b)  (6)  of  the  Defense  Pro- 
duction Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1965,  the  foUowing  changes  have  taken 
place  in  my  financial  interests  during  the 
past  six  months : 


(1)  Ho< 

(2)  Additions:  Uimldpal  InvMtin«nt Trust 
Fund  DWetlons:  United  Aircraft  (Formerly 
Basex  Intemattonal). 

(3)  No  cliange. 

(4)  No  etaaoga. 

"nils  statement  is  made  as  of  Decem- 
ber 16,  1975. 

Dated:  December  16. 1975. 

Sabl  D.  DBmoL 

|VB.  Doe.7«-lS78  FUad  1-18-78:8:40  am^] 


ELMER  HALL 

Statement  of  Ctianges  in  Flnandai  Interests 

In  acoordanca  with  the  tequlrements 
of  section  710(b)  (6)  of  the  Defense  Pio- 
doctlon  Act  of  1950.  a»  8mandwi.  and 
Bxacuttve  OrdBr  10M7  ti  Itafvibar  2*^ 
196S.  the  faOoateg  etem  hM«  takan 
place  In  my  «*Tt^"^«^'  Interests  during  Itie 


■mis  statement  Is  made  ss  of  Decem- 
ber 28,  1975. 

Dated:  Novonber  34, 1979. 

B.  S.  Haix. 

(FR  Doe.7«-IS78  Pned  I-I9-TB;8:4a  ami 


DAVID  HAYWARD 

Statement  of  Changes  in  Financial  Interests 

In  accordance  with  the  requirements  of 
section  710(b)  (6)  of  the  Defense  Produc- 
tion Act  of  1950,  as  amended,  and  Execu- 
tive Order  10647  of  November  28,  1955, 
the  foDowing  changes  have  taken  place 
in  my  financial  interests  during  the  past 
six  months : 

(1)  Noobange. 

(2)  Nocbange. 

(3)  No  change. 

(4)  No  change. 

This  statement  is  made  as  of  Decem- 
ber 9, 1975. 

Dated:  November  21, 1975. 

Davm  Hatwabs 

(PR  000.78-1677  PUed  1-19-78:8:48  am] 


FREOERiqC  L.  PETERSEN 

Statement  of  Changes  in  Rnandal  Interests 

In  accordance  wita  the  requirements 
of  section  710(b)  (6)  of  the  D^ense  Pro- 
duction Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  Novonber  28, 
1955,  the  following  changes  have  ttdcen 
place  in  my  financial  interests  during  the 
past  six  months : 

(1)  No  change. 

(2)  Noobange. 

(3)  No  change. 

(4)  No  change. 

This  statement  is  made  as  of  Decem- 
ber 16, 1975. 

Dated :  NovaxUier  iA,  1975. 

FiODntcx  L.  Pcmanr 

[FB  I>a«.7a-I878  *U«A  l-ia-7«:8:4B  am] 


PHMRCv  ACT  OT 
Adoption  of  Routine  Use 

By  notice  published  in  the  Pkdxiiai. 
RaciBm  cm  Novemlier  26,  1975,  the  De- 
partment of  the  Interior  proposed  adop- 
tion of  an  additional  routine  use  for  the 
Committee  Management  Files  System 
(Interior/ Office  of  tlie  Secretary — 1) .  No 
eommenta  m  the  propaaal  have  been  re- 
cei'ved  and.  pmsuant  to  5  U.S.C.  301  and 
552a  and  43  U.S.C.  1460,  the  routine  use 
is  hereby  adopted. 

Because  there  is  a  need  to  make  use 
of  this  additional  routine  use,  the  30 -day 
period  for  effectiveness  is  waived  and  the 
routine  use  takes  effect  January  I,  1979. 

Dated:  January  14, 1976. 

BiCHARS  R.  Hnx, 
Deputy  Asistant  Secretary 
at  the  Interior. 

[FR  I3oc.76-iei8  PUed  1-19-78:8:48  am] 

DEPAfmiENT  OF  AGRICULTURE 

ComnNHlity  Cratft  Corporation 

lAmdt.  9] 

SALES  OF  CERTAIN  COfttMOOiTIES 

Monthly  Sales  Uat.  Fiscal  Yoar  Ending 
June  30,  1976;  Sales  Prices  for  Extra 
Long  Staple  Cotton 

The  CCC  Monthly  Sales  list  for  the 
fiscal  year  ending  June  30,  1976,  pub- 
lished at  40  FR  30510,  as  amended,  is 
further  amended  by  inserting  the  follow- 
ing as  the  last  sentence  of  Saettan  S4, 
entitled  "Cotton,  extra  long  stm^le — Un- 
restricted Use  Sales",  published  at  40 
FR  53607: 

Notwithstanding  the  foreging,  the  formula 
I»lce  for  mlfls  agalnat  the  tfuattau  to  U6 
pcroant  of  ttM  1976  loan  rat*  for  each  quaUty 
of  sucb  oottoa. 

<8k.  a.  as  atat.  lOflO;  m  amwwlwl  (18  UAC. 
T14i»;  SK.  407,  fl8  atirt.  lOB*.  a>  amenrtl  (T 
UJS.C.  1427)i 

BffeethreDate:  December  3. 1975. 

Signed  at  Washington.  D.C.  on  Janu- 
ary 13, 1976. 

E.  J.  P^aaoN, 
Acthsa  Executioe  iTice  President, 
Commodity  Credtt  CorporatUM. 


|1 


•m-taa. 
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Statement  of  Cfianges  in  Rnandal 
in  aoeordance  with  the  reqi 


Ql  710(b)  (6)  at  the  Defenae 
Act  of  1960.  aa  amended,  and  SsecotlTe 
Order  I0M7  of  November  28,  1969,  tbe 
IWlowizv  changes  hare  taken  plaoe  In 
my  fInanciaT  fntercsts  dming  tlie  past 
six  months: 

(1)  No  iilnaM 

(2)  MoeteasiL 

(3)  Nocbang*. 

(4)  No< 


The  Ouray  Distriet  (Iraaing  Adrlanry 
Board  wOL  mast  at  7:00  pjn..  .Febmiaiy 
M,  1976.  at  the  flMwaiiii  Irihltng;  101 
Mbrth  Uncompahgre  Avenue.  Montwe, 
Coioradn.  Tlie  puypoae  oC  thia  mawnni  18 
t»  ebat  olBcexs  and  aehtm  anjr 
recommfembtioDS  canoamlac 
molt  and  admlnistratSoB  of  Natkcal 


TtaiB 
her  16, 1975. 

Ottted:  l«avanbera4. 1905. 

JmmlLVoau,,  Jr. 

(fB  D08.T8-1879  VttaA  l-19-78:8:48  am) 


muxmpahgre  Avenue, 

rado  81401,  telephone  number  30S-4N»- 

9711.  Wkttten  statemmts  mcy  be 


vol.  4Vl 
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with  the  committee  before  or  after  Mi» 
meeting. 

Dated:  January  12. 1976. 

0«RAU)  W.  Nybobg, 
Acting  Forest  Supervisor. 

[PR  Doc  76-1637  PUed  1-19-76:8:46  am] 


SPEARFISH  DISTRICT  GRAZING  ADVISORY 
BOARD  BLACK  HILLS  NATIONAL  FOREST 

Meeting 

The  Spearflsh  District  Grazing  Advi- 
sory Board  will  meet  at  3  p.m.,  Febnaary 
14,  1976  at  the  Spearflsh  City  Hall,  722 
Main,  Spearflsh,  South  Dakota. 

The  punx)se  of  this  meeting  is  to  dis- 
cuss the  advisory  board's  by-laws  and 
any  items  referred  to  the  boturd  from 
the  Spearflsh  Livestock  Association 
meeting  held  prior  to  this  meeting. 

The  meeting  will  be  open  to  the  public 
and  their  comments  are  welcome.  Per- 
sons who  wish  to  attend  should  notify 
Frederick  L.  Trevey,  District  Ranger, 
321  South  Canyon,  Spearflsh,  South 
EWikota,  642-4622.  Written  statements 
may  be  flled  with  the  board  before  or 
after  the  meeting. 

Dated:  January  9,  1976. 

James  C.  Overbay, 
Forest  Supervisor. 

[FR  Doc.76-1638  Flled  1-19-76; 8: 45  am) 


TRUCKEELITTLE  TRUCKEE  RIVERS  UNIT 
TAHOE  AND  TOIYABE  NATIONAL  FOR- 
ESTS  LAND  USE  PLAN 

Availability  of  Draft  Environmental 
Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  draft  en- 
vironmental statement  tar  the  Land  Use 
Plan.  Truckee-Little  Truckee  Rivers, 
Tahoe  National  Forest,  California  Re- 
gion, nad  Toiyabe  National  Forest,  Inter- 
mountain  Region  USDA-PS-R4-R5- 
Adm-76-2-D. 

The  environmental  statement  con- 
cerns a  proposed  land  use  management 
plant  for  the  156,955  acres  of  National 
Forest  lands  known  as  the  Truckee- 
Little  Truckee  Rivers  Unit  of  the  Tahoe 
National  Forest  In  Placer,  Nevada  and 
Sierra  Counties  in  California  and  <rf  the 
Toiyabe  Naticaial  Forest  in  Washoe 
County,  Nevada.  Nine  thousand  acres  of 
National  Forest  land  have  been  inven- 
toried as  "ro€Wiless." 

This  draft  «ivir<Mimental  statement 
transmitted  to  the  Council  on  EnvlrOTi- 
mental  Quality  (CEQ)  on  January  13, 
1976. 

Copies  are  available  for  inspecti<Mi 
during  regular  working  hours  at  the  fol- 
lowing locatl(His: 

USDA,    FtM^et    Service,    South    Agriculture 

Bldg..  Rm.  3230,  13th  St.  M  Independenctt. 

Ave.,  SW..  WMhtngton.  D.O.  30060 
FoTMt   Supernsor's   Offloe,   Tahoe   Nattonal 

FyjTCct.  Highway  4»  *  Coyote  St..  Nevada 

City,  OA 


NOTICES 

7ore«t  Siiperrlaor's  Office,  Toiyabe  NaUonal 
Fofert,  111  N.  VtfglnU  St.,  Rm.  601.  Beno. 
NV  89601 

Pore«t  Service,  DUtrlct  Baager,  Slerravllle, 
CA  96126 

Regional  Forester,  U5.  Forest  Service.  630 
Satieome  8t^  Rm.  529,  San  Pranclfico.  CA 
94111 

Regional  Pwester,  U.S.  Forest  Service,  Fed- 
eral Bldg  .  324  25th  St..  Ogden,  Utah  84401 

Forett  Service  IHstrlct  Ranger  Truckee,  CA 
95T34 

Poreft  Service.  District  Ranger.  1536  S.  Car- 
BOtk  St.,  Carson  City,  NV  89701 

A  limited  number  of  single  copies  are 
available  upon  request  to  Forest  Super- 
visof,  Tahoe  National  Forest,  Highway 
49  efad  Coyote  St.,  Nevada  City,  Califbr- 
nia  95959. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal,  State. 
and  local  agencies  as  outlined  in  the  CEQ 
gui(Jelines. 

Comments  are  invited  from  the  public, 
froqi  State  and  local  agencies  which  are 
aut^iorized  to  develop  and  enforce  envi- 
roninental  standards,  and  from  Federal 
ageiicies  having  jurisdiction  by  law  or 
spe<jial  expertise  with  respect  to  any  en- 
vtrofamental  effect  for  which  comments 
havje  not  been  speclflcally  requested. 

comments  concerning  the  proposed 
actibn,  and  requests  for  additional  in- 
for^tion  should  be  addressed  to  Forest 
Supervisor.  Tahoe  National  Forest,  High- 
wast  49  and  Coyote  St.,  Nevada  City,  Cali- 
for^  95959.  Comments  must  be  received 
by  March  15,  1976,  in  order  to  be  con- 
sidered in  the  preparation  of  the  flnal 
environmental  statement. 


IJR  Doc.76-1571 


Douglas  R.  Leisz. 
Regional  Forester. 

Plied  1-19-76:8:45  am) 


TWI SP-WI  NTH  ROP-CONCON  U  LLY 
PLANNING  UNIT 

Availability  of  Draft  Environmental 
Statement 

Ifursuant  to  section  102(2)  (c)  of  the 
National  Environmental  Policy  Act  of 
1939,  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  Draft  en- 
vironmental statement  for  the  Twlsp- 
Wl»ithrop-Conconully  Plarmlng  Unit 
Lafad  -  Use  Plan— USDA-FS-R6-DES 
(Adm)-76-5. 

The  environmental  statement  con- 
ceitis  a  proposed  dividing  of  National 
Forest  lands  in  the  Twlsp-Winthrop- 
Coficonully  Planning  Unit  Into  areas 
witfh  specific  msuiagement  goals.  The 
plain  will  guide  future  management  on 
th%  part  of  the  Okanogan  National 
Fo^-est. 

"piis  Draft  enviroiunental  statement 
wap  transmitted  to  CEQ  on  January  12, 
19t6. 

Copies  are  avsdlable  for  inspection 
during  regular  working  hours  at  the  fol- 
lowing locr  dons : 

USbA.  Forest  Swvlce.  South  AgrlctiltUT* 
91dg..  Room  3390,  13th  St.  &  In^lependence 
Ive.,  SW..  Waohlogtoa.  DC  30360. 


U3DA,  Forest  Service,  Pacific  Northwest  Re- 
gion, 319  SW  Pine  Street,  Portland,  Oregon 
97204. 

Okanogan  National  Forest,  Supervisor's 
Office.  219  Second  Avenue  South,  Okano- 
gan, Washington  9«840. 

Okanogan  Ranger  District  OflBces  in : 

Okanogan.  Tonaaket,  Twlsp  and  Wlnthrop. 
Washington. 

Mt  Baker -Snoqualmle  National  Forest.  Su- 
pervisors Office,  1601  Second  Avenue  Build- 
ing. Seattle.  Washington  98101. 

Okanogan  County  Public  Libraries. 

A  limited  number  of  single  copies  are 
available  upon  request  to: 

Forest  Supervisor,  Okanogan  National  Forest, 
P.O  Box  950,  Okanogan,  Washington  98840. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal.  State, 
and  local  agencies  as  outlined  in  the  CEQ 
guidelines. 

Comments  are  invited  from  the  pubUc, 
and  from  State  and  local  agencies  which 
are  authorized  to  develop  and  enforce 
environmental  standards,  and  from  Fed- 
eral agencies  having  jurisdiction  by  law 
or  special  expertise  with  respect  to  any 
environmental  impact  involved  for  which 
comments  have  not  be  requested 
speclflcally. 

Comments  concerning  the  proposed 
action  and  requests  for  additional  in- 
formation should  be  addressed  to: 

Forest  Supervisor.  Okanogan  National  Forest, 
P.O.  Box  950,  Okanogan,  Washington  98840. 

Comments  must  be  received  by 
March  12,  1976,  in  order  to  be  considered 
in  the  preparaUon  of  the  flnal  environ- 
mental statement. 

Curtis  L.  Swanson, 
Regional     Environmental     Co- 
ordinator,     Planning,      Pro- 
graming and  Budgeting. 

Janttary  12,  1976. 

[PR  Doc.76-1598  FUed  1-19-76:8:45  amj 


Packers  and  Stockyards  Administration 

NORTH  JUDSON   LIVESTOCK  MARKET, 
NORTH  JUDSON,   INDIANA,  ET  AL. 

Deposting  of  Stockyards 

It  has  been  siscertained,  and  notice  is 
hereby  given,  that  the  hvestock  markets 
named  herein,  originally  posted  on  the 
respective  dates  specified  below  as  t)elng 
subject  to  the  Packers  and  Stockyards 
Act.  1921.  as  amended  (7  UJS.C.  181  et 
seq.),  no  longer  come  within  the  defini- 
tion of  a  stockyard  under  said  Act  and 
are,  therefore,  no  longer  subject  to  the 
provisions  of  the  Act. 

Facility  number,  name,  and  location  of 
stockyard,  and  date  of  posting 

IN-ias  North  Judson  Livestock  Market, 
Nc^th  Judson.  Indiana.  May  4, 1969. 

IA-241  Coxmcll  Bluffs  Llvaatock  Kxchange. 
Inc.,  CouncU  Bluffs.  Iowa,  February  17, 
1973. 

KT-107  Adair  County  Stock  Yards  Co.,  Co- 
lumbia, Kentucky.  December  9,  1968. 

irr-148  Blckett-Miller  Company,  Inc..  Rus- 
seUvUle,  Kentucky,  December  11.  IBM. 
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KT-149  Allen  County  Livestock  Market. 
Inc.,  Scottavllle,  Kentucky,  December  11, 
1959. 

MI-118  Hasttoga  Livestock  Sales  Co.,  Hast- 
ings. Michigan,  BAay  8,  1966. 

TX-119  Brady  Livestock  Commission  Com- 
pany. Brady.  Texas,  AprU  3,  1957. 

TX-283  McDonnell  Cow  Palace,  Whltesboro, 
Texas,  February  14,  1963. 

Notice  or  other  public  procedure  has 
not  preceded  promulgation  of  the  fore- 
going rule.  There  is  no  legal  justiflcatlon 
for  not  promptly  deposting  a  stockyard 
which  is  no  longer  within  the  definition 
of  that  term  contained  in  the  Act. 

The  foregoing  is  in  the  nature  of  a 
rule  relieving  a  restriction  and  may  be 
made  effective  in  less  than  30  days  after 
publication  In  the  Federal  Rsoisteb.  This 
notice  shall  become  effective  on  Janu- 
ary 20, 1976. 

(42  Stat.  159,  as  amended  and  supplemented 
(7UB.C.  181  et  aeq.)) 

Done  at  Washington,  D.C.  this  14th 
day  of  January.  1976. 

Edward  L.  Thompson, 
Chief,  Registrations,  Bonds,  and 
Reports     Branch     Livestock 
Marketing  Division. 

[PR  Doc.76-1622  Flled  l-19-7e;8:45  am) 


Rural  Electrification  Administration 

EAST  KENTUCKY  POWER  COOPERATIVE, 
INC.,  WINCHESTER,   KY. 

Proposed  Loan  Guarantee 

Under  the  authority  of  Pub.  L.  93-32 
<87  Stat.  65)  and  in  conformance  with 
appUcable  agency  policies  and  proce- 
dures as  set  forth  in  REA  Bulletin  20-22 
(Guarantee  of  Loans  for  Bulk  Power 
Supply  Facilities) ,  notice  is  hereby  given 
that  the  Administrator  of  REA  will  con- 
sider providing  a  guarantee  supported  by 
the  full  faith  and  credit  of  the  United 
States  of  America  for  a  loan  in  the  ap- 
proximate amoimt  of  $290,000,000  to 
East  Kentucky  Power  Cooperative,  Inc., 
of  Winchester,  Kentucky.  These  loan 
funds  will  be  used  to  finance  a  project 
consisting  of  a  500.000  kW  generating 
unit,  71  miles  of  345  kV  transmission  line, 
and  related  facilities. 

Legally  organized  lending  agencies 
capable  of  making,  holding  and  servicing 
the  loan  proposed  to  be  guaranteed  may 
obtain  information  on  the  proposed  proj- 
ect, including  the  engineering  and  eco- 
nomic feasibility  studies  and  the  pro- 
posed schedule  for  the  advances  to  the 
borrower  of  the  guaranteed  loan  funds 
from  Mr.  Ronald  L.  Ralnson,  Bffanager, 
East  Kentucky  Power  Cooperative,  Inc., 
P.O.  Box  707,  Winchester,  Kentucky, 
40391. 

In  order  to  be  considered,  proposals 
must  be  submitted  on  or  before  Febru- 
ary 9,  1976  to  Mr.  Rains<».  The  right  la 
reserved  to  give  such  consideration  and 
make  such  evaluation  or  other  diqxKition 
of  all  proposals  recdTed.  m  Eut  Ken- 
tucky and  RSA  deem  appropriate.  Pro- 
spective lenders  are  advised  that  the 
guaranteed  fl^anHny  for  ttito  protect  is 
avallaUe  from  the  Fedoal  Financing 


Bank  under  a  standing  agreement  with 
the  Rural  Electrification  AdminlstratloD. 
Copies  of  REA  Bulletin  20-23  are  avail- 
able from  the  Director,  Information 
Services  Dlvislan,  Rural  Electrificatioci 
Administration,  U.S.  Department  of 
Agriculture.  Washington,  D.C.  20250. 

Dated  at  Washington,  D.C,  this  9th 
day  of  January,  1976. 

Davts  H.  Asksgaars, 
Acting  Adininistrator, 
Rural  Electrification  Administration. 

(PR  Doc.76-1619  FUed  l-19-78;8:45  am) 

DEPARTMENT  OF  COMMERCE 

Bureau  of  the  Census 

SPECIAL  CENSUSES 

Local  and  State  Government 

The  Bureau  of  the  Census  conducts  a 
program  whereby  a  local  or  State  gov- 
ernment can  contract  with  the  Bureau  to 
conduct  a  special  census  of  population. 
The  content  of  a  special  census  is  ordi- 
narily limited  to  questions  on  relation- 
ship to  the  head  of  the  household,  age, 
sex,  and  race,  although  additional  items 
may  be  included  at  the  request  and  ex- 
pense of  the  sponsor.  The  enumeration 


in  a  special  c«isus  Is  conducted  under 
the  same  concepts  which  govern  the  De- 
c^inlal  Census. 

Summary  results  of  special  censuses 
are  published  semiannually  In  the  "Cur- 
rent Population  Reports" — Series  P-28, 
prepared  by  the  Bureau  of  the  Caasas. 
For  each  area  which  has  a  special  cen- 
sus population  of  50.000  or  more,  a  sep- 
arate publication  showing  data  for  that 
area  by  age,  race,  and  sex  Is  prepared. 
If  the  area  has  census  tracts,  these  data 
are  shown  by  tracts. 

The  data  shown  In  the  following  tables 
are  the  results  of  special  censuses  con- 
ducted since  July  1,  1975,  for  which  tabu- 
lations were  completed  as  of  December  1 , 
1975.  Table  1  provides  data  for  counties 
and  municipalities  which  contracted 
with  the  Bureau,  while  Table  2  provides 
data  for  special  censuses  of  selected 
counties  which  were  taken  at  Bureau  ex- 
pense to  provide  an  evaluation  of  the  Bu- 
reau's post- 1970  census  population  esti- 
mates program  for  small  counties. 

Dated:  January  13.  1976. 

VracEKT  P.  Barabba, 

Director, 
Bureau  of  the  Census. 


Table  1 


state/place  or  special  area 


County 


DaUof 
cenans 


WInslow  city 
Arkansas: 

Arkadelphiacity Clark 


Navajo Uo. 


Benton  city 

Calion  city 

Clinton  city 

England  city... 
Ureenwood  city 

Harrison  city Boone 

Hatfield  town Polk 


Sept.  17, 1975 


Saline Auf.    8, 197o 

Union Bept.  17. 1975 


Van  Buren.. Aug. 

Lonoke July 

Sebanian July 

July 
July 


14, 1«75 

7, 1975 

18,  1975 

211975 

2»,  1975 

9,1975 

22.1975 

il,  1975 

2,1975 

25,1975 


Hughes  city. 8t.  Frands Sept. 

Star  City  city Lioooln July 

8trawb»Ty  town Lawrence July 

Wilson  town MiariaUppi Sept. 

Idaho.  Pineburst  dty Sboilioiie Aug. 

Illinois: 

Alton  city Madiaon Aug.  11,1875 

Blue  Island  city Cook Aug.  28, 1»75 

BoUngbroo»  yill^ DtiP^e  and  WUl Aug.  18,1875 

Carol  Stream  viUi^e I>uP«fe._ Aug. 

Caseyville  Till^e St.  Ctair^ July 

Cerro  Gordo  vtUage. Piatt Aug. 

Dupo  village St.  Clair July 

Frankfort  TilU«e WIU Aug. 

Ulenvlew  vlll^e Cook Jnly 

Jolietcity Will Aug. 

Morton  viU^e —  TaMwefl. Aug. 

Nmgacity Cumbariand Aug. 

Oak  Forest  city Cook Ang. 

Orion  vlllMe Henry July 

Pawnee  vlUaga Saafaiaaa July 

Rumavllbve Randolpb — July 

Shorewood  village WUL Aug. 

Vlrdendty MMoapiii loir 

Zlondty Iak«„ « Aug. 

Indiana,  Lowell  town Lak*_ Sept. 

Iowa:  ,  . 

Adeldty.. DaOta July 

Ankanydty Polk Sept. 

Blue  OrMatown SeoCt Ang. 

EktrM^oity do —  Aag. 

OUtMrteity.. Btary Sen* 

OrinnaUcity Poweritiak Aug. 

UediapoiH  town Dmitttam Aas, 

llitotown .„ W«na 

Slater  atty Story 

Storm  LakaeMy Bwaa  VMa 

Totedoetty Tama .   ,       . 

Waokeetown DaBM _  Aaf.  m,Wn 


1, 1975 

8,1975 

1,1975 

8,1876 

12,1875 

2,1976 

11875 

28,1875 

22,1975 

7.  IB75 

28,  1975 

18,1975 

28.1975 

12,1975 

21,1875 

38,1975 

aai97s 

23.1978 
18,1975 
18,1976 
11.1976 
ULI97S 

»,ian 

ti,  WIS 


Popula- 
tion 


A  1  Ah  ATT]  ft ' 

Camden  town... Wilcox Sept.  U.  1975 

FairfiEkl  city. Jefleraon Sept.  11. 1975 

Alaska,  Homer  city Kenai— Cook  Inlet  Census  Division Aug.  18,1975 

Ariiona: 

Florence  town Pinal Jiily    14,1975 

Holbrooktown Navajo July  22.1975 

Payson  town Gila Sept.    9,1975 


.  Bant.  M,m» 


2,062 

12,976 

1,5» 

2,926 
5,093 
2,is90 
7,663 

1ft  227 

18,724 

544 

1,182 
2.977 
2.466 
8,867 

433 
2,039 
2.057 

285 
1,048 
2.167 

16,741 

21,190 

28,188 

8,537 

4. 245 

1.488 

3,017 

3,882 

30,561 

74,140 

13.  aa 

1.597 

22,220 

1.912 

2,444 

196 
3.287 
3,778 
17,611 
6,306 

xm 

11,212 

I,  aw 

8,824 

Tie 

«.886 

l.iM 

1.29 

xm 

xm 
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fiMO 


StaU^jiUw  or 


KsnTOcfcy: 

auv(>:Uiii(]ttr 

Vrmpaai  oitr— 
XinnesoLa: 

Ei«te'Lakedtf 

UUtMnattr . 

Lalce  Elmo  clt]C_ 

Maple  Urort  city 

PenolnKtoD  Caaatr 

liBinrUiecity.—:; ii—  IUnvllle..:i 

yturrti  township St.'Lonla 

Uiniafippl.  BurnwUtetown _ TishoininBO 

North  Dakota: 

JJickiason  city gfa™ 

Haienctty iSena 

Panasylvania: 

Buckingham  township Bucks 

FairviBW  townsbip *lB 

Kutzlown  U>rou«U 5?^5 

London  OroTe  township CbwtCT 

MaoiMim  townahlv iMocmtm. 


Newtown  township Delaware.  .=:. 


Radbadk  Valley  Sabool  Otttlct. 

•UiJper  Marion  township 

PppCT  Providenortownshlp.. 

West  Goshen  township 

Whitehall  township 

Wyomiauns  Hills  bi)ioi«b 

Wisconsin: 

DeSotorm^e -- 

Hayward  clt»._ 

WheatoQ  town 

Wyonung.  ETansvUletonni 


jknnstranf  and  Clanon. . 

MMttgome^^: 

.do „. 

Gheslat 

Lehl«h 


■Ofii^fcfd.  _ 

, «•«*« 

,  Chippewa 

.  Siasnnia 


Table  2 


Suif  County 


Pate  of 
census 


Popula- 
tion 


ment 


Aug.  21,1975 

Aug.  i4.ur;s 
Aug.  is,ia75 
Aug.  ii^iarrs 


California,  .\lpine  County...  Sept.    3,1975 

Colorado: 

Cn«t«r  County Aug.    7,197a 

lUnsdalf  CooiHy— Aug.  li,1975 

.Mim-ral  County Aug.    9, 1975 

San  Juan  County Aug.  11,1975 

Idaho:  . 

Camas  County oa 

Gtork  Comity Aug.  12,1875 

Nebnska: 

Arthur  County 

Blaine  Counly. 

Urant  County 

Hooker  Caonty 

Loup  County 

Logan  County do 

SioPherson  County Aug.  ia,.liK5 

Thomas  County Aug.  14,1813 

Bureka  County Sept.    2,1975 

Storey  Coanljr d" 

New       .Mexico,       Haidliig  _, 

Tonnty Aug.  18.0873 

Borden  Caunty Aug.  1X1975 

OJassctxk  County Aug.  18.0875 

Irion  County Aug. -20.18» 

a«fl  Davis  Coonty Aug.  .27,-U«5 

Kenedy  CoonW Aug.  .JMWS 

Kent  County Aug.  12.J8J5 

TZtt,^  County Asig.  11,1815 

Xorfng  County Aug.  :28.iajf 

•MoMullen  Cgonty Aug.  .25,0833 

«fc  Mullen  Coonly Aug.  ^5,1815 

aoberts  County Aug.  .27,1825 

filerUng  Conntr Aug.  141935 


SOS 

1.166 
lis 

S02 
S41 

seo 

UflB 

565 
M2 
938 
981 
812 
1.031 

su 

968 

1,076 
1,905 

1,227 

779 

i,jai 

1,088 
1,*M 
602 
1,244 
A18 
112 
8tf 
.MS 

xata 


'ttOB 


.Am.  i;*B 
Aug.  u.jau 

.  Sept.    8.1J75 

.inV  ao.ig7s 

*am.  12,1875 
Sept.  4,1975 
AlW.  H,  1975 
Sept.  9,  1975 
««pt.  11, 1975 


Sept.  T7, 1975 
*l«.  25,1875 

Jnty  ae,H7t 
iaif  ^1875 
Sept.  17,  ISTS 

July   28.  1975 

jkut.  tt.JflZS 

Aug.  U1975 


Aug.  26,  1975 

AlC.  Sk.  UfIS 

,  Sept.    5.  1975 

.  Sept.    9. 1876 

.  £ept.  13, 1973 

BtfA.  26. 1075 

.  Am-  11.  i»"5 

.  Aug.  25, 1775 
.  *ept.    2, 1875 


vou 

2,563 

4.J98 

10,088 

14,589 

1.438 

5,22'9 

784 

12, 496 
1.538 

■6, 966 

7.  175 

4.368 

3,289 

24,052 

11.954 

8,937 

26.066 

»,422 

15,301 

21,127 

2.096 

278 
1,633 
2.133 
2.183 


ordei  ly  BdjnstmeDft  of  the  1inn6  may  be 
facilitated  l&roagfa  ttw  use  of  existing 
presiHBB.  BwSi  a  elu4r  by  tiie  Depart- 
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£a»nomic  Omntmpment  Administration 

BOLTS,  NUTS  AM*  SCKEWS  OF  IRON 
Oft  STEEL 

Stu^f  sf  ?i  oducing  Finns 

Svmmary.  Wie  "U.S.  Departoent  -of 
Commerce  has  -couluctfd  a,  study  of  the 
ftrtn*  produedag  Ixflts,  nute  «Hd  «epew6 
as  required  Ijy  aacflon  "284  of  the  Trade 
Act  of  197«.  It  tec  attempted  .to  .deter- 
mine the  mimher  Af  firms  In  thelndustir 
«talch  have  been  ©r  are  likely  -to  -be  -cer- 
t«*H|  as  iHgllili  4d  mvfiir  lor  juUustmeat 
ice  and  tbe  extent  to  Which  the 


is  recrulred  whenever  the  11,8. 
International  Trade  Commission 
("USITC")  makes  an  "escape-clause" 
investigation  imder  section  201  of  the 
Trad  e  Act. 

In  its  report  the  President  on  Novem- 
ber i^,  1975,  the  USrrC  determined  that 

screws  and  bolts,  nuts  and  screws 

are  not  i)eing  iui ported  Into  lixe  United 
States  in  such  increased  quantities  as 
to  be^B  Bubetantial  cause  of  serious  in- 
jury] or  threat  thereof,  to  the  domestic 
indi 

Aciordlng  to  the  USITC,  approxl- 
juatw^SS  pt'rf'pnt.  of  the  domestic  eut- 
ptrtTtt  ferrous  fasteners  is  produced  by 
aboti  180  firms  in  some  325  «flbaU^i- 
mente  operating  with  about  29;00e  em- 
ployfeB.  Producers*  shipments  totaled  a 
mait  $1,753.4  million  in  1934,  vepre- 
■seo^DS  the  vahw  of  2.5  billtan  jaomids 
d  f^aducts.  About  72  percent  of  the  in- 
^iw*<ys  shlpBiCTits  In  1974  -were  sold  to 
oiiglM^  equipment  manufacturers,  such 
as  yutomobUe,  stf>ptiance  and  farm 
CTitiiyiuiBPt  companies,  While  anproxi- 
jos^tfity  .as  ppTp/'nt  of  ^^nripgfatf  «iiipaieDts 
-are  $dd  t^irotigfa  distribotors. 

TD,e  jear  1974  was  unMflwJ  in  that 
app^Fent  ^soasumptlma  oi  iaMtenen  In- 
created  -desptte  slackening  activltr  In 
mBB^  xaa^or  fastener -Kuuisuming  mar- 
kets, resulting  in  a  large  bufldup  of  In- 
vanj^ritm  by  importers.  fa,stenfT  ptaduc- 
■ere  laid  dl»ti:4b«ter6.  Both  InvcntB  md 
damfestic  shipments  de<;lined  In  the  first 
JUalfjof  1675,  with  the  ratio  of  imparteto 
piuqutei's'  shipments  xm  a  truantlty  basis 
r«.tii^nnriny  ;^}  the  rtri-porrpnt  level  xvaciied 
4n  the  beginning  months  of  1974.  This 
annual  ratio  had  risen  almoat  ateartfly 
inai  M percent  la  18«6  to  3«  percent  In 
193^  ibefore  tapering  off. 

iti  1S71,  -ttie  XJ.B.  tm ports  of  bdlts,  nuts, 
and  acvewe  totaled  a  reciurd  t^M  ndBton 
ol  ifbiob.  69  jsercent  caxoe  Ixem  Japri 


Y. 


Some  TOO  fliuia  Import  feiious  fasteners 
wWch  compete  with  vtrtrnffly  Identliail 
standard  damefitlc  prp<^uf:t«-  Jlearly  one- 
fifth  of  all  shlpaaenU  Ml  Impftrtwl  ^as- 
tners  in  1974  veae  aald  lo  ar  imported 
by  domestic  ta.'iteTr  mamifactHRta. 

Ta  be  certified  eUslble  ts  «nl7  far  ad- 
justment assistance,  a  firm  asoet  demon- 
stxate  that  increased  imports  of  like  or 
directly  oompetitive  articles  contributed 
impartantly  to  declines  in  sales  or  pro- 
ductioo.  or  both,  and  sepaxatian.  or 
threat  af  sepchratien.  of  the  firm's  work- 
ers. As  of  the  date  af  tids  report,  no  firm 
in  the  fastener  industry  has  submitted  a 
petition  to  the  Dejjartmetn  of  Commerce 
for  certification  of  eligibility  to  apiflyfor 
adjustment  assistance  because  of  Import 
competition,  and  the  Department  Is  un- 
able at  this  time  to  estimate  Qie  number 
of  producers  which  are  likely  to  be  cer- 
tfflaWe.  However,  It  te  poastttle  «wt  a 
petitioning  firm  could  be  eeitlfled.  e-ven 
though  the  Industry  of  wbick  it  is  a 
member  received  a  neeativc  determina- 
tion on  a  Section  201  investigation  by  th** 
USITC. 

In  evaluating  any  petitions  for  certifi- 
cation of  eligibility  to  apply  for  adjust- 
ment assistance  from  firms  In  the  fast- 
ener industry,  liie  Department  would 
examine  recent  import  trends  to  deter- 
mine whether  there  has  been  actual  or 
relatrv«  increaaes  in  imports  of  articles 
like  or  dirBctijr  cmipetltiTe  "with  ttanae 
produced  iw  the  &an.  A  indgiaent  about 
current  trends  might  depend  i«)on  im- 
port volimies  In  the  latter  half  of  1975, 
as  wen  as  the  product  mix  <tf  a  petttlcner 
^^o  determine  the  particalar  imported 
artkJles  to  be  compared. 

Under  the  proeram  of  adjustment  as- 
sistance for  firms  axrthorized  by  the 
Trade  Act,-  finsncifd  assistaasce  to  certi- 
fied firms  majy  take  Uie  form  of  direct 
loans  and  loan  gttaratitees,  and  tecbnlcal 
aasiiftance,  to  enaWe  a  ftiiii  to  estatfliSh 
a  cOTHpetitive  jwsttion  in  Ore  same  or  a 
different  industry.  Flnanctad  assistance 
may  be  used  for  tiie  acqirisition,  con- 
struction, instsfflatton.  modernization, 
ejcpansion  or  comrerSian  of  fixed  assets, 
or  for  working  capital  necessary  tor  a 
firm  to  implement  Its  adjustment  plan. 
Technical  assistance  may  be  nsed  for 
management  and  operstietnfl  -asstotance, 
feaslbmty  stadtes  and  related  itetarch 
to  aid  in  devetoping  and  huplemenlfeg  a 
firiB's  I'etooei  i  pttafn. 

P^rms  may  also  benefit  taiBrectly  from 
financial  saststance  avaflatfle  to  trade- 
inTpacted  communities  under  provisions 
of  the  Trade  Act  tn  a  manner  simflar  to 
the  public  works,  business  dereippment 
and  Tide  DC  programs  administered  by 
the  Department's  Economic  Devetopment 
Administration  ("EDA")  pursuant  to  the 
Ptftjlic  Works  and  Cconoote  Develei^ 
vomit  Act  vf  1965.  Tbese  iMm.  piogiaaas 
of  WDA  pamide  bilneBa  aevrtapmcBt 
leama  to  assMtlkms  in  ueitaOa  debiginited 
areas  Mentlfled  en  'ttie  baste  of  adveiae 
enqAeyineBt  ftoctor^  leans -mai cnntoto 
staftas.  laeal  ^avemmetflB  -and  mtnmSt 
organ  iaaWnns  far  tuxfiAilnc.  developiug 
and  lBafirm\m  piMk  wertiB  and  -pvfbiie 
soTitee  ^boUtttea:  and  «rairtB  ta 
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and  local  areas  for  a  comprehensive  pro- 
gram of  suliustment  to  an  actual  or 
threatened  economic  dislocation  or  ad- 
justment problem. 

Other  Federal  programs  which  might 
be  of  interest  to  firms  in  the  fastener  in- 
dustry include  the  program  administered 
by  the  Farmers  Home  Administration, 
Department  of  Agriculture,  of  direct  and 
guaranteed  loans  to  firms  located  in  aresis 
having  cities  no  larger  than  50,000  popu- 
lation, and  the  financial  and  technical 
assistance  available  to  small  business 
firms  tn  the  program  administered  by 
the  Small  Business  Administration. 

Additional  information  about  the  ad- 
justment assistance  program  and  copies 
of  the  report  "Prospects  for  Adjustment 
Assistance  for  Firms  Producing  Bolts, 
Nuts  and  Screws  of  Iron  or  Steel,"  are 
available  from  the  Office  of  Public  Af- 
fairs, Economic  Development  Adminis- 
tration, Room  7019,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230  (tele- 
phone 202  967-5113). 

Jack  W.  Osburn,  Jr., 
Chief,   Trade  Act  Certification 
Division,   Office   of   Planning 
and  Program  Support. 

[FR  Doc.76-1654  Piled  1-19-76:8:45  ami 


CORT  INDUSTRIES  CORP. 

Petition  for  a  Detemtination  Under  Section 
251  of  the  Trade  Ac.  of  1974 

A  petition  by  Cort  Industries  Corpora- 
tion. 330  West  38th  Street,  New  York. 
New  York  10018,  a  producer  of  sUde  fas- 
teners (zippers) ,  was  accepted  for  filing 
on  January  12,  1976,  under  section  251 
of  the  Trade  Act  of  1974  (Pub.  L.  93-618) . 
Consequently,  the  United  States  Depart- 
ment of  Commerce  has  instituted  an  in- 
vestigation to  determine  whether  in- 
creased imports  into  the  United  States  of 
articles  like  or  directly  competitive  with 
those  produced  by  the  firm  contributed 
importantly  to  total  or  partial  separa- 
tion of  the  firm's  workers,  or  threat 
thereof,  and  to  a  decrease  in  sales  or 
production  of  the  petitioning  firm. 

Any  party  having  a  substantial  In- 
terest in  the  proceedings  may  request  a 
public  hearing  on  the  matter.  A  request 
for  a  hearing  must  be  received  by  the 
Chief,  Trade  Act  Certification  Division, 
Economic  Development  Administration. 
U.S.  Department  of  Commerce,  Wash- 
ington, D.C.  20230,  no  later  than  the 
close  of  business  of  January  30.  1976, 

Jack  W.  Osbttrn,  Jr., 
Chief,   Trade   Act   Certification 
Division,   Office   of   Planning 
and  Program  Support. 

(FR  Doc.78-1855  Piled  l-19-78;8:«  am] 


National  Oceanic  and  Atmospheric 
Administration 

AQUATIC  MAMMAL  ENTERPRISES 

Receipt  of  Application  for  Public  Display 
Permit 

Notice  is  hereby  given  that  the  follow- 
ing Applicant  has  applied  In  due  form  f<x- 


a  permit  to  take  marine  mammals  for 
pubUc  dl^lay  as  authorized  by  the 
Marine  Mammal  Protection  Act  of  1972 
and  the  Regulations  Oovemlng  the  Tak- 
ing and  Importing  of  Marine  Mammals. 

Aquatic  Msunmal  Enterprises,  102S 
Gibraltar,  Key  Largo,  Florida  33037.  to 
take  two  (2)  Atlantic  bottlenose  dolphins 
(Tursiops  truncatus)  for  the  purpose  of 
public  display. 

These  bottlenosed  dolphins  will  be 
taken  by  the  Applicant  from  the  Crystal 
River  area  in  Citrus  County,  Florida,  by 
means  of  a  purse  seine  net.  The  dolphins 
are  intended  to  be  taken  during  1976. 

The  dolphins  will  be  maintained  at 
the  Applicant's  facilities  on  Key  Largo, 
in  a  pool  approximately  25  feet  long  by 
25  feet  wide  and  up  to  12  feet  deep  with 
a  water  capacity  of  4.375  cubic  feet  to 
7,500  cubic  feet,  depending  on  tidsd 
movement.  The  Company  is  a  dolphin 
show  leasing  firm  and  the  animals  will 
only  be  displayed  in  facilities  approved 
by  the  Director.  National  Marine 
Fisheries  Service. 

Care  and  maintenance  is  provided  by  a 
staff  of  five,  with  from  less  than  one  year 
to  5  years  experience  in  animal 
husbandry. 

The  arrangements  and  facilities  for 
transporting  and  maintsdning  the  marine 
mammals  requested  in  the  above  de- 
scribed application  have  been  inspected 
by  a  licensed  veterinarian,  who  has  certi- 
fied- that  such  arrangements  and  facih- 
ties  are  adequate  to  provide  for  the  well- 
being  of  the  marine  mammals  involved. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  at  the  following  locations: 

Office  of  the  Director,  National  Marine 
Fisheries  Service,  Department  of  Com- 
merce. Washington,  D.C.  20235  (tele- 
phone 202  343-9445)  ;  and  the  Office  of 
the  Regional  Director.  National  Marine 
Fisheries  Service.  Southeast  Region, 
Duval  Building.  9450  Gandy  Boulevard. 
St.  Petersburg.  Florida  33702. 

Concurrent  with  the  publication  of  this 
notice  in  the  Feokrai.  Rkgister,  the  Sec- 
retary of  Commerce  is  forwarding  copies 
of  this  application  to  the  Marine  Iifam- 
mal  Commission  and  the  Committee  of 
Scientific  Advisors. 

Interested  parties  may  submit  written 
data  or  views,  or  requests  for  a  public 
hearing,  on  this  application  on  or  before 
February  19.  1976,  National  Marine 
Fisheries  Service.  Department  of  Com- 
merce, Washington.  D.C.  20253.  The 
holding  of  such  a  hearing  is  at  the  dis- 
cretion of  the  Director. 

All  statements  and  opinions  contained 
In  this  notice  in  support  of  this  amplica- 
tion are  those  of  the  Applicant  and  do 
not  necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

Dated:  December  30,  1975. 

HAKVKT    M.    HXTTCHntCS, 

Acting  Associate.  Director  for 
Resource  Management,  Na- 
tional Marine  Fisheries  Serv- 
ice. 

[PR  DOC.7S-1585  Piled  l-l»-76:8:4fi  am] 


BROOKFIELD  ZOO 
Issuance  of  Permit  for  Marine  Mammals 

On  October  29.  1975,  iwtlce  was  pub- 
lished in  the  Fsokhal  Racism  (40  FR 
50298).  that  an  application  had  been 
filed  with  the  National  Marine  Fisheries 
Service  by  Brookfleld  Zoo.  Chicago  Zo- 
ological Park,  Brookfleld,  Illinois  60513, 
for  a  Public  Display  Permit  to  take  two 
<2)  Atlantic  bottlenosed  dolphins 
(Tursiops  truncatus). 

Notice  is  hereby  given  that,  on  Janu- 
ary 8,  1976,  and  as  authorized  by  the 
provisions  of  the  Marine  Mammal  Pro- 
tection Act  of  1972  (16  U.S.C.  1361-1407) , 
the  National  Marine  Fisheries  Service 
Issued  a  permit  for  the  above  described 
taking  to  Brookfleld  Zoo,  Chicago  Zo- 
olodcsl  Ppr'fT  Ruh'ect  to  ce  tain  condi- 
tions set  forth  therein.  The  Permit  la 
avsdlable  for  review  by  interested  persons 
in  the  Office  of  the  Director,  National 
Marine  Pl«heries  Service,  Washington, 
DC.  20235.  and  in  the  Offices  of  the 
Regional  Director,  National  Marine 
Fisheries  Service.  Southeast  Region, 
Duval  Building.  9450  Oandy  Boulevard, 
St.  Petersburg.  Florida  33702,  and  the 
Regional  Director.  National  Majine  Fish- 
eries Service,  Northeast  Region,  Federal 
Building,  14  Elm  Street,  Gloucester, 
Massachusetts  01930. 

Dated:  January  8,  1976. 

Jack  W.  Okrringer. 

Deputy  Director. 
National  Marine  Fisheries  Service. 
(PR  Doc.78-1586  PUed  1-19-76:8:46  am] 


QUINLAN   MARINE  ATTRACTIONS 

Receipt  of  Application  for  PuMic  Display 
Perm  It 

Notice  L  hereby  given  that  the  follow- 
ing Applicant  has  applied  In  due  form 
for  a  permit  to  take  marine  mammals 
for  public  display  as  authorized  by  the 
Marine  Mammal  Protection  Att  of  1972 
(16  use.  1361-1407)  and  the  Regula- 
Uaas  Governing  the  Taking  and  Import- 
ing of  Marine  Mammals. 

Quinlan  Marine  Attractions.  Route  3, 
Lincolnton,  Lincoln  County.  North  Caro- 
lina 28092.  to  take  eight  (8)  Atlantic 
bottlenosed  dolphins  (Tursiops  trunca- 
tus )  for  public  display. 

The  requested  dolphins  win  be  taken 
by  a  prof es':  ion  "1  collector  from  the  Gulf 
of  Mexico,  by  means  of  an  encircling  net. 
The  capture  and  subsequent  transport 
wUl  be  supervised  by  Quinlan  Marine 
Attraction  personnel. 

The  dolphins  will  be  transported  to 
the  training  facility  in  Lincolnton,  North 
Carolina,  by  truck.  The  animals  win  be 
accompanied  by  two  qualified  trainers. 
At  the  training  facility,  the  animals  will 
be  maintained  in  pools,  25  feet  in  diame- 
ter and  8  feet  deep.  No  more  than  two 
dolphins  will  be  maintained  in  any  one 
pool. 

The  dolphins  are  desired  to  provide 
sufficient  animals  for  the  Applicant's 
contracted  exhibits  at  Santa  Cl&ra.  Cidl- 
fomia,  Gumee,  Illinois,  and,  Mhmeapo- 
Us,  Minnesota.  Qutnlan  Marine  Attrac- 
tions has  been  for  over  ten  years  con- 
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tractlng  to  pcMent  <»rtfnhlT«  ia  shows  on 
a  pf»rman»Tit  basis  ioT  vafloux  theme 
parks.  The  facilities  for  maintaining  and 
Oisplus^g  Q»  aelphtafi  are  touflt  to  ttoe 
specilhattenB  e*  Mr.  IWlph  QutalsBi.  The 
doli*li»  are  then  acqniped  and  trained 
te  carry  ©at  the  required  performanoeB. 
.The  facflltaee  and  animals  are  always 
"under  the  sole  control  of  Mr.  QolnlaB 
and  hte  employees. 

The  Applicant  Intends  to  display  per- 
forming teams  of  two  dolphins  at  each 
of  the  following  three  locations: 

a.  Great  America,  Santa  Clara,  California; 

b.  Great  America,  Oumee,  minolB:  and 

c.  VsHeyfalr,  Mlnnwipolls,  Mlnne«Jt». 

•pianh  Af  tiie  Great  America  lecatians  in- 
cludes a  display  pool  «8  feet  long.  30  feet 
wide,  and  9  feet  deep.  The  Valleyfalr 
location  includes  a  display  pool  ««  feet 
long.  80  feet  wide,  and  8  feet  deep. 

At  the  display  facilities,  the  animals 
perf  CHTO  In  pairs  at  a  maximum  of  six 
times  daily. 

l^e  remamlng  two  delptWns  will  be 
maintained  at  the  base  faclBty  in  Lin- 
colnton.  North  Carolina,  to  be  used  as 
back-up  and  support,  as  needed,  for  the 
three  performing  teams. 

Each  performing  team  Is  supervised 
by  two  trainers,  a  unit  manager  with  at 
least  three  years  experience,  and  an  as- 
sistant with  at  least  six  months  experi- 
ence in  training  and  handling  dolphins. 
Three  trainers  are  assigned  on  a  full- 
time  basis  to  tlK  Ljncolnton  base  facility. 
A  staff  -veterinarian.  Dr.  Wayne  Jones. 
is  available  to  provide  the  necessary 
medical  attention. 

The  arrangements  and  facilities  for 
tranaiJorting  and  malxttaining  the  marine 
mammals  requested  in  the  above  de- 
scribed application  iiave  been  Inspected 
by  a  licensed  veterinarian,  who  has  cer- 
tified that  such  arrangements  and  facili- 
ties are  adequate  to  provide  for  the 
well-being  of  the  marine  mammals 
involved. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  in  the  Office  of  the  Director, 
National  Marine  Fisheries  Service,  De- 
partment of  Commerce,  "Washington. 
DC.  20235,  and  the  Offices  of  the  Re- 
gional Director,  National  Marine  Fish- 
eries Service,  Southeast  Region.  Duval 
Building,  9450  Gandy  Boulevard,  St. 
Petersburg,  Florida  33702,  the  Regional 
Director,  National  Marine  Fisheries  Serv- 
ice, Northeast  Region.  Federal  Building, 
14  ESm  Street,  Gloucester.  Msasachtisetts 
01930.  and  the  Regional  Director.  Na- 
tional Marine  Fisheries  Service,  South- 
west Region.  300  Sotith  Perry  Street. 
Terminal  Island,  California  90731. 

Concurrent  with  the  publication  of  this 
notice  in  the  Fedctal  Register,  the  Sec- 
retary of  Commerce  is  forwarding  copies 
of  tWs  application  to  the  Marine  Mam- 
mal Commission  and  the  Committee  of 
Scientific  Advisors. 

Written  data  or  views,  or  requests  tor 
a  public  bearlsg  on  this  application 
should  be  submitted  to  the  Director, 
National  Marine  Fisheries  Service,  Wash- 
ington, D.C.  20235,  on  or  before  Febru- 
ary IS,  197B.  The  liolding  of  such  a  hear- 
ing is  at  the  discretion  of  the  Director. 


AH  nftBtements  and  q^tnlana  CfBttaiirt 
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Xia^:  January  9,  TVn. 
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t)EPARTliENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 
Food  and  Drug  Adiiiiiiistiflt ion 

(Docket  Ho.  76N-0002] 

^AMco  raooucTS  ca,  ET  M. 


provai  oi 
InrFR  T 


DBethylstnbestral;  NoOc*  of  Opportunity  for 
HBOting  on  Proposal  To  Withdraw  Ap- 
pr^l  of  New  AiTtniat  Drug  Applications 

Conactioa 

..  Doc.  7B-860  appearing  at  page 
Ln  the  issue  for  Monday,  January  12, 
make  the  following  changes: 
pn  page  1804.  In  tiie  middle  colxmm. 

In  tl^  material  in  small  type,  the  last 

line  ihould  end  in  a  semicolon  instead  of 

a  peilod. 

In  the  third  cohnnn  of  the  same 

t,cB-i  the  second  complete   paragraph. 

Whei  ever  ""  C-"  appears  it  ahodld  read 

On  page  1806,  in  the  third  column. 
In  tl«  second  line,  the  word  '*mettiod'' 
shou  Id  read  "methods". 

4.  Dtnpage  1807,  the  first  column,  in  IJie 
second  line,  the  number  "5925"  *onld 
read  "9525". 


1804 

1976 

1 


PHTBOsmt  to  Piib.  L.  92-483,  iMitfce  U 
hereby  riven  of  the  meeting  of  the  Dootal 
Caries  Program  AdvlBory  Oaninrtttee. 
National  Institute  of  Destal  BuMiiPh, 
MflTtfti  8^,  r97«.  natiania  iBfltttats  of 
Heftiai,  BnildiBS  31-C.  Confereaoe  Boom 
9,  BeflMsda.  Marylaad. 

T^ie  entire  meeting  win  be  apeo  %e  *e 
public  from  »:0«  ajn.  to  SrOS  PJI.  oa 
March  8.  and  from  ♦:0»  ajn.  ta  aid^oia-n- 
ment  on  March  t,  to  dlscuas  veamttki 
progress  and  ongoing  ptons  smd  ppogrsaw 
of  Qie  National  Carles  Program.  Attend- 
ance by  the  public  wffl  be  limited  te«pace 
avaflable.  

Dr.  James  P.  Carlos,  Associate  TMnK- 
tor.  National  Caries  Program.  Natiamd 
Institute  of  Dental  Research.  HatteBal 
Institutes  of  Health.  Westwoad  B«i»*- 
Ing.  Room  528,  Bethesda,  Marytamd 
20014,  (jAcMie  number  301-496-7239). 
will  furnish  rosters  of  committee  mem- 
bers, a  summary  of  the  meeting,  and 
other  Information  pertaining  to  the 
meeting. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  13,325  ana  13,827.  National  Insti- 
tutes of  Healtti) 

Dated:  January  12. 1976. 

SuzAHin  Ij.  Fhj-meati. 
Committee  Managevient  Oifleer, 
Itational  InstttateB  vf  HetOth. 
[FB  Doc.76-1628  Flletl  l-l»-7e;8:45  aan] 


Health  Services  Admintatration 

HOWE  MEA1.TH  SERVICES 

Detacaten  of  AuHMNrity 

Notice  Is  hereby  given  that  the  fol- 
low! ng  delegation  and  redelegation  have 
bee4  made  under  section  ew  of  Fob.  L. 
94-63  to  provide  for  demonstrating  the 
establishment  and  initial  operation  of 
heme  health  services  agencies  and  train- 
ing pf  persoimcl  to  jjrovide  hooae  liealth 
sen^toeB: 

1,  !Del«gatian  firam  the  Secretary  to  the  As- 
sistant Secretary  lor  Hefclth.  with  authority 
to  rtdelegate,  to  perform  all  of  the  authorl- 
tl«8  'vested  m  the  Secretary  cH  Health.  Bdu- 
catlfn,  and  Welfare,  by  iectlon  603  of  Pub.  L. 
94-ffi^  with  the  exception  of  authority  to 
Issui  regulations. 

2.  Re<Jel«g»tlon  from  the  Assistant  Secre- 
taiT  lor  Ha»lth  to  torn  Admlnlstratoc.  Haaith 
Servilces  AdmlnUtratlon.  with  authority  to 
redeQegate.  to  perform  all  of  the  authorities 
undfcr  section  608  of  l^ib.  Ij.  »4-68  detegated 
to  tbe  AaslstAJit  Seomtary  for  Health. 

1  he  above  dtfegatlan  and  redeleeation 
were  effective  on  DecenJjer  29.  1975. 

I^ted:  Jaimary  12,  197fi. 

JoHM  Ormu, 

Assistant  Secretary  for 
Administration  and  Management. 
PR  Doc.78-1882  Tiled  1-19-76:8:45  am] 


KmOOONTAL  DISEASES  AIMSOKV 
COMMITTEE 

Meetli« 

Pursuant  to  Pub.  L.  92-4«3,  notice  is 
hereby  given  of  tiie  meeting  of  the  Per- 
iodontal Diseases  Advisory  Committee. 
National  Insttttite  of  Dental  Reoeaipoh. 
National  Institutes  of  Health,  Bettiesda, 
MD.  on  March  10-11,  1976.  In  Building 
31-C.  Conferenoe  Room  7. 

The  entire  meeting  will  be  t^en  to  the 
public  from  9:00  ajn.  to  5:00  pjn.  on 
March  19.  and  from  9:00  a.m.  to  ad- 
journment on  March  11.  for  discussions 
of  ongoing  and  future  programs  related 
to  periodontal  disease.  The  current  status 
of  -ttie  project  to  evaluate  NIDR  sup- 
ported periodontal  reaearch  win  be  re- 
viewed, and  plans  for  developing  new 
methods  of  measuring  periodontal  dis- 
ease w^  be  renuaad.  Attendance  by  the 
public  will  be  Ibnltad  to  space  aevaUable. 

Dr.  Anthony  A.  Riao,  ^lecial  Assistant 
to  the  Associate  Director,  Extramural 
Programs.  National  Institute  of  Dental 
Research.  National  tosUtaites  of  Health, 
Westwood  Building,  Room  521.  Bethesda, 
MD  20014  (phone  ntunber  301-496- 
7794)  win  fundA  rueters  off  conamtttee 
members,  a  sximmary  of  the  meeting,  and 
other  hifmmstkm  pertaining  to  the 
meeting. 
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lOatalec  ot  FBd»aI  DoxoMtie  AaaisUBe*  Pro- 
giaai  No.  la^aoa.  Hattooal  losUtataa  at 
HMOth) 

Dated:  January  12,  1976. 

SuzAnn  L.  Frziczut, 
Committee  ManageTnent  Officer. 
National  Institutes  of  Health. 

iPB  Doc.7e-l«3a  FUed  l-l»-7e:8:4e  am] 


RADIOLOGICAL  DIAGNOSIS  OF  CANCER 


Notice  is  hereby  given  of  the  workshop 
on  Future  Directions  of  the  Research 
Program  In  Radiological  Diagnosis  of 
Cancer  sponsored  by  the  Division  of  Can- 
cer Biology  and  Diagnosis  of  the  Na- 
tional Cancer  Institute,  Mandi  16,  1976, 
at  the  National  Institutes  of  Health, 
Building  31,  Room  3A10.  Bethesda.  Mary- 
land. 

This  meeting  will  be  open  to  the  pub- 
lic on  March  16.  1976  from  9  a.m.  to  ad- 
joximment  to  consider  research  In  can- 
cer diagnosis  using  Nuclear  Medicine, 
Physical  Methods  In  Imaging.  Ultra- 
soimd.  Clinical  Diagnostic  Radiology, 
Endoscopic  Imaging,  and  Advanced 
Automation.  Attendance  by  the  public 
will  be  limited  to  space  available. 

R.  Quentin  BlackweD,  Ph.  D.,  Diag- 
nosis Branch.  DCBD.  NCT/NIH  Building 
31.  Room  3A10,  Bethesda,  Maryland 
20014  (301)  496-1591  wOl  provide  addl- 
tl(mal  Information. 

Dated:  Janimry  14.  1976. 

SUZAMNE  L.  PRXHKATT. 

Committee  Management  Officer, 
National  Institutes  of  Health. 

IFB  Doc.76-16a7  FUed  l-l»-76:8:46  am] 


Office  of  Education 

BILINGUAL  EDUCATION  FELLOWSHIPS 

Closing  Date  for  Receipt  of  Requeats  for 
Participation  in  relkiwahip  Prograni 

Pursuant  to  the  authority  contained 
In  the  Bilingual  Education  Act.  as 
amended  (Title  VII  of  the  Elementary 
and  Secondary  Education  Act  of  1965,  as 
amended  by  the  Education  Amendments 
of  1974.  Pub.  L.  93-380,  84  Stat.  151,  (20 
U.S.C.  880b) ) .  the  Commissioner  of  Ed- 
ucation hereby  gives  notice  that  requests 
for  participation  in  the  program  of  fel- 
lowships for  trainers  of  bilingual  educa- 
tion teachers  are  being  acc^ted  from  in- 
stitutions of  higher  education,  after  con- 
sultation with,  or  jointly  with,  one  or 
more  local  edueatiooal  ageiwries 

Requests  for  participation  from  insti- 
tuUoDa  of  higiier  education  must  be  re- 
ceived bv  the  U.S.  Office  of  Education 
AppUrcation  CotUiol  Center  on  or  before 
March  1,  1976. 

A.  Reqwettt  for  participation.  A  re- 
quest for  participation  sent  by  mail 
ahouki  be  addressed  as  follows:  UjB.  Of- 
fice of  Educsttkux  Grant  and  Procure- 
ment Management  Division.  Application 
Contrtd  Center.  400  Maryland  Avenue, 
S.W.,  Washington.  D.C.  20202,  Attentloo: 
13.403.  A  request  for  participation  sent 


brmaflwfilke 

on  tiaia  br  tbe  Ad^leatiaB 

tariff: 

a)  rbe  IBP— I  far 
•Hit  by  regMned  ar 
later  than  f^ruary  26, 1976 
by  the  UJS.  Poatal  Serrtee  poatmack  on 
the  wrapper  or  envelope,  ar  on  the  orig- 
inal xeoetpt  from  the  UjEL  Poatel  Serv- 
ice; or 

(2)  Hw  request  for  participatiOQ  ia 
leceiTed  on  or  before  the  closing  date  by 
ritfaer  the  Department  of  Health.  BdH- 
cation  and  Welfare  or  the  XJB.  OOce  off 
Education  mail  rooms  in  Washington. 
D.C.  In  eBtahttahtng  the  date  of  nctipt, 
the  Commissioner  will  rely  oh  the  time- 
date  stamp  off  such  mail  rooms  or  other 
documentary  evidence  of  receipt  main- 
tained by  the  Department  «f  Health. 
Education,  and  Welfare  w  the  U.6.  Of- 
fice of  Edttcatian. 

B.  Hand  deOvered  requests  for  partie- 
ipatkm..  A  request  for  patrticlpatian  to  be 
hand  delivered  must  be  talcen  to  the  UB. 
Office  off  EdncatioD  Appiicaiioci  Control 
Center,  Boom  5673.  Regtooal  Office 
Building  Three.  7th  and  D  Streets.  8.W.. 
WashlngtcD.  D.C.  Hand  d^vered  re- 
quests for  participation  will  be  accepted 
daily  between  the  hours  of  8  ajn.  and 
4  p.m.  Waatiington.  D.C.  time  except  Sat- 
urdays, Sondays.  or  Federal  holidays. 
Requests  for  participation  win  not  be 
accepted  after  4  p jn.  on  the  closing  date. 

C.  Program  informatiou  and  fomu. 
Pub.  L.  93-380  (ttie  Education  Amend- 
ments off  1974) ,  enacted  August  21,  1974 
amended  the  BilinguiU  Education  Act 
(Title  vn  of  the  Elementazy  and  Sec- 
ondary Educatifm  Act  off  1965  (20  UJS.C. 
880b) )  to  authorize  the  CommissioDer  of 
EducatioD  to  award  fellowships  for  study 
in  the  field  of  Ulingtial  education  teacher 
training.  (20  U.S.C.  880b-9(a)(2) )  In 
effectuating  the  provisions  of  the  statute 
regarding  fdlow^iips.  the  Commlssianer 
will  make  fellowsh^  awards  to  individ- 
uals for  study  at  instltatlans  off  higher 
education  which  submit  approvable  re- 
quests for  porttcipatlan  in  response  to 
this  notice.  (FeBowsfalp  awards  inchide 
the  costs  of  tnltian.  books  and  fees,  and 
other  costs  of  the  program  of  study  re- 
quired by  the  partk:ipating  Institatten, 
and  stipends  for  subsistence  and  other 
expenses  of  the  f  eUoviriiip  recipient  azid 
his  or  her  dependents,  but  do  not  inchide 
any  indirect  or  operational  costs  off  the 
instituttoQ.)  It  is  antictpatwl  ttiat  each 
inatitation  of  higher  education  which 
sidamits  a  request  for  portlctpatkxi  will 
be  notified  by  approedinate^  MarA  3C 
1976  as  to  whether  its  request  has  been 
approved. 

RespondentB  are  informed  that  pursu- 
ant to  45  CPR  123.1^1  (b)  (2)  and  (3) 
off  tte  Bfllngual  EdneatiaD  Act  regula- 
tiODs,  requests  for  partidpatico  in  the 
fellowship  program  must  (1)  indicate 
the  number  off  fdlowships  which  the  in- 
stitutioD  is  prepared  to  aponaor.  (2)  con- 
tain infformation  as  to  the  nature  off  the 
ptogiam  of  study  to  t>e  catiled  out,  and 
as  to  the  capacity  off  the  institution  and 
the  program  to  faMD  the  purposes  off 
ttie  Act  and  (3)  describe  consultation 


and  the  iaaumtiau 
ttont  pragiam  off  study. 

off  parttealar  h^  in  re- 
fer partleipatftan.  and 
are  tbeniare  cncour- 
(bot  not  reonlred)  to  provide,  m- 
dndes  the  f ofiaarlng : 

1.  A  deacrlpaMi  off  the  cadcttog  pro- 
gram of  atody  in  which  reclpienti  off  fel- 
lowships will  be  enroUed.  inrlqrlbig: 
a.  The  organiaatianal  location  off  the 


b.  TkMt  lequirementB  for  aatiafactary 

in,  and  completion  of,  the  pro- 


gram: 

c.  A  description  of  the  theoretical  and 
methodologk^l  framew<Mrk  of  the  pro- 
gram, including  any  interdisciplinary 
aspects  of  the  program: 

d.  A  description  of  opportunities  for 
fidd-baaed  experience  included  ki  the 
program;  and 

e.  Evidence  that  the  prograiu  has  been 
or  will  be  adopted  as  a  penaanoit  part 
of  the  graduate  programs  of  study  of- 
fered by  the  institution  off  higher  educa- 
tion. 

2.  A  description  of  the  professional 
qualifications  of  faculty  members  in  the 
program  of  study,  including  their  expe- 
rience In  teacher  training  and  tn  bilingual 
education,  their  bilingual  competmce, 
and  their  knowledge  of  the  history  and 
culture  of  the  lAilted  States  and  of  geo- 
graphical areas  associated  with  a  lan- 
guage other  than  Wnglteh 

3.  A  description  of  the  nature  and  ex- 
tent of  any  consultation  and  coordiim- 
tion.  both  accomplished  and  planned. 
with  local  educational  agencies  and  per- 
sons or  organizations  with  expeitiae  In 
teaciier  training  or  the  edncatianal 
problems  of  children  of  limited  Rngfish- 
speaking  ability,  including  a  descilption 
of  any  arrangonents  made  for  the  im- 
plementation of  field-based  aspects  off 
the  program. 

4.  A  description  of  the  competencies, 
relating  to  training  teachers  for  pro- 
grams of  bilingual  education,  which  in- 
dividuals completing  the  prograaa  off 
study  may  expect  to  acquire,  including: 

a.  The  ability  to  prepare  teachers  to 
teach  various  subjects  or  courses  of  study 
in  elementary  or  secondary  scho(^  using 
Tingii.th  and  a  langiiage  other  than  £ng- 
11^  as  the  media  of  Instruction; 

b.  The  ability  to  prepare  teachers  to 
provide  instmctian  in  elementary  or  aeo- 
ondary  sciiools  in  the  histary  and  enlture 
of  the  United  States  and  geographical 
areas  associated  with  a  language  other 
than  English; 

c  The  ability  to  prepare  teachers  to 
sdeet  and  uae  appropriate  instruaaentB 
for  measoring  the  edueatiDnal  peifetm- 
ance  off  children  of  limited  Enghsh- 
speaking  ability; 

d.  The  ability  to  prepare  teachers  to 
iuTolve  paroits  and  comanmtty  organi- 

Uon; 

e.  Tbe  ability  to  prepare  teachen  to 
incorporate  into  prograow  .^  htlingnal 
eduratien  the  use  off  arailable  cnMural 
and  educational 
State  edacatlaDal 
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of  higher  education,  nonprofit  nonpub- 
lic schools,  and  public  and  nonprofit 
agencies  such  as  libraries,  museums, 
musical  and  artistic  organizations,  and 
educational  radio  and  television  outlets. 

5.  A  statement  of  the  costs  to  the  re- 
cipient of  the  fellowship  of  enrollment 
In  the  program  of  study  including  tui- 
tion, books  and  fees  and  other  costs  re- 
quired by  the  institution  (but  not  Includ- 
ing any  indirect  or  operational  costs  of 
the  institution  of  higher  education) . 

6.  The  name,  position,  address  and 
professional  qualifications  of  the  Indi- 
vidual who  will  have  primary  responsi- 
bility for  administering  the  program  of 
study  for  recipients  of  fellowships. 

7.  A  description  of  the  criteria  to  be 
used  in  selecting  nominees  smd  alter- 
nates for  fellowships,  including  a  discus- 
sion of  how  such  criteria  relate  to  the 
likelihood  that  nominees  and  alternates 
will  satisfactorily  complete  the  program. 

F*urther  information  may  be  obtained 
from  the  OflQce  of  Bilingual  Education, 
OfBce  of  Education,  400  Maryland 
Avenue,  SW.,  (Reporter's  Building,  Room 
421),  Washington,  DC.  20202.  No 
standard  form  or  format  Is  specified  or 
required  for  requests  for  participation. 

D.  Applicable    regulations.    The    con- 
tents and  approval  of  requests  for  partic- 
ipation submitted  in  response  to  this 
notice  will  be  subject  to  the  regulations 
set  out  at  45  CFR  123.12-1  (b)  and  (c) , 
published  In  the  Federal  Register  on 
June  24.  1975  (40  FR  26514) .  The  award 
of    fellowships    to    Individuals    will    be 
governed  by  45  CFR  Part  123,  relating 
to  the  Bilingual  Education  Act  generally, 
including  such   applicable   amendments 
to  Part  123  as  may  become  effective  prior 
to  such  awards.  It  is  anticipated  that  a 
notice  of  proposed  rulemaking  to  amend 
Part  123,  Including  regulations  pertain- 
ing to  the  fellowship  program,  will  be 
published  in  the  Federal  Register  in  the 
near  future 
(20  T3S.C.  880b-9(»)  (2) ) 
(Catalog    of    Federal     Domestic    Assistance 
Nvunber  13.403.  Bilingual  Education) 

Dated:  January  14. 1976. 

I.  H.  Bell. 
U.S.  Commissioner  of  Education. 
[FR  Doc.76-1857  Piled  1-19-76:8:45  am] 


NOTICES 


SPECIAL  PROGRAMS  AND  PROJECTS  TO 
IMPROVE  EDUCATIONAL  OPPORTUNI- 
TIES FOR  INDIANS 


Closing  Date  for  Receipt  of  Applications 
Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  Section  810 
of  the  Elementary  and  Secondary  Edu- 
caUon  Act.  as  added  by  the  Indian  Edu- 
cation Act,  Part  B  of  TiUe  IV  of  Pub^L. 
92-318  and  as  amended  by  Title  VI,  Part 
C  of  Pub.  L.  93-380  (20  U.S.C.  887c) ,  ap- 
pllcattons  are  being  accepted  from  eli- 
gible applicants  for  purposes  of  the  pro- 
grams listed  below.  An  eligible  applicant 
may  submit  applications  for  one  or  more 
programs.  ApplicaUons  must  be  received 
by  the  U.S.  OfBce  of  Educatlcm  Appllca- 
Uon  C<mtrol  Center  on  or  before  March  3, 
1976. 


References  below  to  proposed  regula- 
tlOTXS  relate  to  the  notice  of  proposed 
rulemMcing  for  the  Indian  Education  Act, 
Part  B  which  was  published  in  the  Fed- 
eral Register  mi  November  21,  1975  at 
40  FR|54253. 

Areks  of  Interest.  The  Office  of  Educa- 
tion isTpartlcularly  Interested  in  receiving 
applications  in  certain  programmatic 
categories.  These  categories  are  listed  be- 
neath each  program  below.  However,  ap- 
plications in  these  categories  will  be 
evaluated  on  the  same  basis  and  under 
the  ssme  criteria  as  other  applications, 
and  no  priority  or  special  consideration 
will  b>  >  given  to  applications  in  these  cat- 
egoric s. 

A.  1)  Section  810(b)  Awards.  Pursu- 
ant to  section  810(b)  of  the  Act,  State 
and  1(  >cal  educational  agencies,  federally 
supported  elementary  and  secondary 
schoos  for  Indian  children,  and  Indian 
tribes,  organizations,  and  institutions 
may  submit  applications  for  grants  to 
suppcrt  planning,  pilot,  and  demonstra- 
tion projects  for  improving  educational 
oppoi  tunities  for  Indian  children.  Cri- 
teria for  this  program  are  set  forth  in 
proposed  45  CFR  187.11(b)  and  187.15. 
Prior  ties  for  this  program  are  set  forth 
in  pri  iposed  45  CTFR  187.11(c). 

(2)  Areas  of  Interest  for  Section  810 
(b)  Awards — (a)  Development  of  Edu- 
catioi  Models.  This  area  of  Interest 
focuses  on  the  development  of  models 
whlcli  demonstrate  a  quality  education 
progi  am  to  meet  the  particular  needs  of 
Indian  children.  Such  models  should  be 
designed  to  lower  drop-out  rates,  raise 
achi(  vement  levels,  reflect  Indian  values, 
and  )rovide  for  curricula  sensitive  to  the 
need ;  of  Indian  children.  Models  should 
have  the  potential  for  replication  of  a 
unique  educational  concept  in  similar 
schoils  throuehout  the  nation.  The  three 
mod(;ls  of  interest  are  public  schools, 
Indian -controlled  schools,  or  Bureau  of 
Indii  in  Affairs  schools. 

(bi  Parent  committee  training  OTid 
tech  lical  assistance.  Programs  of  this 
tjrpe  should  provide  training  for  Indian 
parent  advisory  committees  and  local 
educ  ational  agencies  with  regard  to  their 
righs  and  responsibilities,  or  should  in- 
volvi !  the  development  of  training  mate- 
rials or  programs  designed  to  provide 
tech  nical  assistance  to  Indian  parent  ad- 
visoiy  committees  and  local  educational 
agei  icies. 

(c)  Parent /community -based  early 
childhood  education.  Programs  of  this 
type  should  reinforce  the  parents'  role 
as  p  rime  educators  and  provide  for  active 
par(  ntal  participation  in  the  educational 
deve  lopment  of  young  Indian  children. 

(c  )  Materials  development.  Programs 
of  tiis  type  should  develop  relevant  in- 
structional materials  and  curricula  de- 
signed to  erurich  educational  programs 
for  Indian  children. 

B  (1)  Section  810ic)  Avoards.  Pursu- 
ant! to  Section  810(c)  of  the  Act,  State 
and  local  educational  agencies,  and  tribal 
and  other  Indian  community  organiza- 
tloiis  may  submit  applications  for  pro- 
gratns  to  provide  educational  services 
and  exemplary  programs  smd  centers  to 
Imrrove  the  educational   opportunities 
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for  Indian  children.  Criteria  are  set  forth 
In  proposed  45  CFR  18.12(b)  and  187.15. 
Priorities  are  set  forth  In  proposed  45 
CFR  187.12(c). 

<2)  Areas  of  Interest  for  Section  810 
(c)  Avjards — (a)  Parent/ community- 
based  early  childhood  education.  Pro- 
grams of  this  type  should  reinforce  the 
parents'  role  as  prime  educators  and  pro- 
vide for  active  parental  participation  in 
the  educational  development  of  young 
Indian  children. 

(b)  Materials  development.  Programs 
of  this  type  should  develop  instructional 
materials  and  curricula  designed  to  en- 
rich educational  programs  for  Indian 
children. 

(C  Programs  for  handicapped  chil- 
dren. Programs  of  this  type  should  be 
directed  at  meeting  the  needs  of  Indian 
children  who  are  handicapped. 

C.  (1)  Section  810(d)  Awards.  Piirsu- 
ant  to  Seciion  810(d)  of  the  Act,  institu- 
tions of  higher  education,  and  State  and 
local  educatlDnal  agencies  in  combina- 
tion with  institutions  of  higher  educa- 
tion, may  aprU'  ^or  grants  for  pre-scrvice 
and  in-service  training  of  teachers  and 
other  educational  personnel  serving  In- 
dian children.  Criteria  for  these  pro- 
grams  are  contained  in  proposed  45  CFR 
187.13(b)  and  187.15.  Priorities  for  these 
programs  are  contained  in  proposed  45 
CFR  187.13(c). 

(2)  Area  of  Interest  for  Section  810(d) 
Awards.  Educational  personnel  training 
is  considered  an  area  of  Interest  and  a 
national  need. 

D.  (V  Section  810(e)  Awards.  Pursu- 
ant to  Section  810(e)  of  the  Act,  public 
asenciss  and  institutions  and  Indian 
tribes,  institutions,  and  organizations 
may  apply  for  a-sistance  for  dissemina- 
tion and  evaluation  programs  and  proj- 
ects. Criteria  for  these  programs  and 
projects  are  set  forth  in  proposed  45 
CFR  187.14(b).  Priorities  are  contained 
in  proposed  45  CFR  187.14(c). 

(2)  Area  of  Interest  for  Section  810(e) 
Awards.  Programs  for  dissemination  of 
information  and  materials  relating  to, 
and  the  evaluation  of  the  effectiveness 
of,  programs  for  Indians  which  affect 
academic  achievement  in  areas  such  as 
reading,  language  arts,  mathematics,  and 
science  are  considered  a  national  need 
and  an  area  of  Interest. 

E  To  the  extent  provided  by  statute 
and  regulation,  priority  will  be  given  to 
Indian  tribes,  organizations,  and  insti- 
tutions. 

F  The  OfBce  of  Education  is  not  pres- 
ently soliciting  applications  for  Section 
422  of  the  Indian  Education  Act,  Special 
Educational  Training  Programs  for 
Teachers  of  Indian  Children,  or  Section 
423,  Fellowships  for  Indian  students,  for 
which  proposed  rules  were  published  on 
November  21.  1975,  FR  54253-54258.  The 
OfBce  of  Education  will  publish  a  sep- 
arate notice  of  closing  date  soUclting  ap- 
plications for  these  programs  if  funds 
are  appropriated  for  them. 

Q  Applications  sent  by  mail.  An  ap- 
pUcation  sent  by  mail  should  be  ad- 
dressed as  follows:  U.S.  Office  of  Edu- 
cation. Grant  and  Procurement  Manage- 
ment Division,  Application  Control  Cen- 


NOTICfS 


ter,  400  Maryland  Aveone.  B.W.,  Wash- 
ington, D.C.  39MS.  An  application  seat 
by  mall  will  be  considered  to  be  received 
on  time  by  the  Application  Contrcd  Cen- 
ter if: 

(1>  Tbe  application  was  sent  by  reg- 
istered or  certified  mall  not  later  than 
February  27,  1976.  as  evidenced  by  the 
U.S.  Postal  Service  postmark  on  the 
wrapper  or  envelope,  or  on  the  original 
recent  from  the  UJS.  Postal  Service;  or 

(2)  The  application  is  lecelved  oo  or 
before  the  dosing  date,  by  either  the  De- 
partawDt  at  Healtii,  Education,  said  Wel- 
fare or  Uie  XJJB.  Office  of  Education  mafl 
rooms  In  WafSiincton,  DC.  In  establish- 
ing the  date  of  receipt,  the  Commissioner 
win  rely  on  the  time-date  stamp  of  soch 
mall  rooms  or  other  documentary  evi- 
dence of  receipt  maintained  by  the  De- 
partinent  of  Health,  Education,  and 
Welfare,  or  the  U.S.  Office  of  EducatioiL 

H.  Hand  delivered  applications.  An 
amiUeatioa  to  be  hand  delivered  must 
be  taken  to  the  U.S.  Ofltee  of  Education 
Application  Control  Center,  Room  5673. 
Regional  OfUce  Building  Three,  7th  and  D 
Streets,  S.W.,  Washington,  D.C.  Hand 
delivered  applications  will  be  accepted 
dally  between  the  hours  of  8:00  a.m.  and 
4:00  pjn.  Washington,  D.C.  time  except 
Saturdays,  Sundays,  or  Federal  holidays. 
AppUcations  will  not  be  accepted  after 
4:00  pjn.  on  the  closing  date. 

I.  Programs  information  and  forms. 
Information  and  application  forms  may 
be  obtained  Xrom  the  OfUce  of  Indian 
Education.  Special  Projects  and  Pro- 
grams. UJS.  Office  of  Education,  Regional 
Office  Building  Three,  Ro(Nn  3514,  7th 
and  D  Streets,  S.W.,  Washington,  D.C. 
20202. 

J.  Mnltiple  vear  grants.  Applicants 
may  submit  apphcations  for  projects 
which  will  require  more  than  one  year 
for  completion.  Consideratim  will  be 
giv«i  to  providinc  soppert  for  projects 
of  two  to  three  years  on  a  case-by-case 
basis.  Where  assistance  is  provided  for 
multiple  year  projects,  grant  awards  will 
be  made  for  grant  pertods  of  a  single 
year's  duration  with  continuation  awards 
subject  to  satisfactory  performance,  the 
availability  of  funds  in  future  fiscal 
years,  sind  continued  b«ieAt  to  the  Of- 
fice of  Education. 

K.  Applicable  regulations.  Awards  un- 
der these  programs  will  be  subject  to  the 
Office  of  Education  General  Pro^rteions 
Regulations  (45  cm  Part  100a)  and 
subject  to  their  becoming  effecttre,  tlie 
Indian  Education  Act  Part  B  Program 
RegulaticRis  (45  CFR  Part  187)  pubOstaed 
In  the  FUbal  Rxcxstek  as  proposed  rules 
on  NoveoAer  21.  1975.  t  4»  FR  S42&»- 
54258. 

(aOTTS.C.  8«Tc) 

Dated:  Jaauacy  1«,  laU. 

T.  H.  Bau. 

U.S.  Commiisiouer  of  Education. 

(Catalog    o<    Federal    DimiIIc    Aaatakamf 

Number    13.8SS.   Indiaa   Mnfttetn     Bpaelal 
Projecta  and  Prognuna) 

frSL  Ooc.7e-1ZM  FUad  1-1»-»:B:4S  ami 


OFFICE  OF  THE  MSSRTANT  SECRETARY 
FOB  ADMIMISnUnON  AMD  tlANAGE- 
MENT 

Statement  «f  OfynlraMon,  Functions,  and 
Delegations  of  Autliortty 

Part  I  of  the  Statsnent  of  Organiza- 
tion, Functions,  and  Delegations  of  Au- 
thority of  the  Department  of  Health. 
Edncation,  and  Welfare  is  amended  to 
delete  Chi^Jter  1T70.  Office  of  Investi- 
gatioDs  and  Security  (38  FB  16411). 
June  22,  1973.  The  OfBce  of  Investiffa- 
tions  and  Security  is  disestablished,  and 
its  functions  transferred  as  follows : 

1.  The  Division  of  Investigations  is 
transferred  to  a  new  Office  of  Investi- 
gations in  the  Office  of  the  Under  Secre- 
tary- Its  new  status  is  reflected  in  a  sepa- 
rate functional  order. 

2.  The  Division  of  Security  is  trans- 
ferred to  the  OiBce  of  Persoimd  and 
Training  of  the  Office  of  the  Assistant 
Secretary  for  Administration  and  Man- 
agem^^it  (1T90)  as  follows: 

Add  to  Section  1T90.00  Mission.  (5) 
Ensures  that  the  personnel  and  physical 
security  activities  of  the  Department 
provide  for  tiie  internal  security  of  the 
Department. 

Add  to  Section  1T0O.1O  OrgamizatknL. 
Division  of  Security. 

Add  to  Section  1T90.20  Functions.  11. 
Division  of  Security.  A.  Regarding  per- 
sonnel security,  (D  EBtablhdies  and 
maintains  an  internal  employee  security 
program:  <2)  Determines  the  scope  and 
extent  of  and  conducts  Investigation  of 
matters  relating  to  security,  loyalty,  or 
subversion  under  the  criteria  set  forth 
in  Executive  Order  10456;  <3)  Reviews 
and  evaluates  Investigative  data  from 
the  Civil  Service  Cammission.  the  Fed- 
eral Bureau  of  Investigation,  and  other 
sources  as  to  the  security,  subversive, 
or  loyalty  aspects.  Grants  or  withholds 
clearance  to  occtipy  a  sensitive  position 
or  to  have  access  to  eiassifled  informa- 
tion; (4)  CoDdacts  checks  upon  request 
of  OOce  of  ttie  Secretary  or  pr^wipal 
operating  component  officials  for  sub- 
versive-type Information  as  to  individ- 
uals, organizations,  or  other  matters  of 
interest  to  the  Department.  B.  Regard- 
ing physical  securi^,  (1)  Establishes  and 
maintains  an  internal  physical  security 
progrsim  Including  document  security 
and  facility  protection;  (2)  Controls  all 
investigative  files  and  records  relating 
to  security,  loyalty,  and  subversion:  (3) 
Maintains  an  up-to-date  facility  sdf- 
protection  operational  plan  for  the 
southwest  iMriMtng  comi^ex  and  provides 
poUcy  guidance  on  faciU^  protectian 
to  all  Departmental  InstaUalMns  la  Um 
Held. 

Dated:  Hmury  ti.  tWC. 

JoaOTTnTA, 
Attitttnt  S»creUuTf  for 
Mmimittrmtkm  amd  MOMogenent. 

[TB.  DoeJM-iaBl  niad  l-l»-7i;« :  4ft  aaj 


OF  THE  ReaONAL 
RESON  IV 


SfeataoMOtal 


Fuocdona,  aad 
of  AuQiorlty 

aecOn  UE84JB  (40  FR  1540)  of  the 
Statement  of  Organization,  Punctiooa. 
and  Delegations  of  Authority  of  the  De- 
partmeot  of  HealUi.  Education,  and  Wel- 
Iwe^  OOce  of  the  Seereiaiy.  Is  aiaenrtrd 
to  read  as  follows ; 

K.  Aasixtaxt  Reokmal  Dtreetor  far  Ad- 
mxaistmtiom  and  Mamagement.  1.  Serres 
as  the  principal  adviser  to  the  Regional 
Director  and  directs  or  participates  ac- 
tively In  all  aspects  of  administrative 
management,  including  organisatioo. 
proeedurea,  management  systems,  dele- 
gations al  authority,  management  sur- 
veys and  studies,  privacy  act.  and  paper- 
work raanagemenL  Mentifles  needed 
administrative  and  proerammatic  link- 
ages to  assure  coordinated  HEW  thxiist. 

2.  Servet>  as  the  xxindpal  adviser  ta 
the  Regional  Director  on  all  aspects  of 
personnei  management.  Administers  the 
reglooal  program,  including  the  classi- 
ficatlan  of  positions,  the  i>roce8slng  el 
appointments,  and  selected  oD-the-jok 
training  activities. 

3.  Reviews  grants  and  contracts  pro- 
posals for  goteral  adherence  to  program 
goals  and  management  soundness  and 
exercises  regional  sign-off  authority  as 
appropriate.  CoonUnates  a  reipotiac 
from  various  regional  compxaMCts  t» 
identified  grant  or  contract  deficiencies. 

4.  Responds  to  consultation  needs  of 
grantees  and  contractus  as  identified  by 
POCs,  audit,  near  award  surveys,  quick 
assessments  performed  by  program  staff, 
and  requests  from  State  and  local  gov- 
ernments channeled  through  IGA. 

5.  Supports  grants  management  offices 
in  tracking  special  conditions  assigned 
problem  grantees  and  provides  to  the 
POCs  specialiBed  consultation  in  such 
areas  as  property  management,  manage- 
ment amdysls.  masagement  information, 
etc. 

6.  Performs  contract  functiwis  for  the 
aegionai  Director. 

7.  Provides  the  leadership  in  the 
establishment,  maintenance,  aikd  effec- 
tive use  of  management  lafonnation  and 
the  system  related  ttteretOb  taeludtag 
such  systems  as  relate  to  the  Federal  Ete- 
gion^CounciL 

I.  Serres  as  principal  advisor  in  the 
Region  on  all  matters  relating  to  Federal 
anrpluB  property,  real  and  personal;  allo- 
cates Federal  surplus  pexBooal  laopeilj 
to  Stete  aceneies  f or  dtetribotten  to  cK^l- 
Ue  taistttnttens  and  laniiiasliiiin.  trans- 
fers Federal  surplus  real  property  t4» 
AUgibjg  fdu''at*on  and  h<»itit>i  organisa- 
tions: exercises  compliance  responslbil- 
tty  of  the  donee  for  both  personal  and 
real  property  transfers;  pruvMes  techni- 
cal assistsmce   and  dlrectten  to 


agencies   under  the 
Assistance  PrograB,  including  the  ap- 
proval of  State  plans  af  operation. 

S.  SitBUiikaB  a  vatem  nl  effective 
property    aaaBagemeat,    twciiiiriing    the 
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maintenance  of  item  and  financial  prw- 
erty  accounts. 

10  Conducts  periodic  Inspections  oi  re- 
gional space  and  f  aciliUes  to  assure  the 
application  of  optimum  standards  and 
practices  related  to  physical  and  per- 
sonnel safety  and  security. 

11  Provides  office  services  to  all 
activities  in  and  near  the  regional  head- 
quarters locaUon,  including  maU  pick-up 
and  delivery;  procurement,  stocking,  and 
distribution  of  common  supplies:  main- 
tenance of  the  official  regional  files; 
printing  and  reproduction  services,  mov- 
ing and  storage  services. 

12.  Assures  the  delivery  of  the  total 
architectural/ engineering  services  in 
support  of  HEW  grant  and  loan  and  di- 
rect Federal  construction  programs  and 
of  HEW  owned  and  utilized  facilities. 

13.  Maintains  a  Regional  Data  Center, 
which  serves  as  a  focal  point  for  all  Re- 
gional ADP  initiatives;  encourages  the 
expansion  of  meaningful  computer  re- 
source utilization;  approves,  coordi- 
nates, and  monitors  aU  federally  funded 
automated  svstems  development  activi- 
ties; and  offers  technical  expertise  to 
those  programs  involved  in  the  review 
of  ADP  grant  applications. 

14.  Insures  regional  office  compliance 
with  the  National  Environmental  PoUcy 
Act,  National  Historic  Preservation  Act, 
National  Archeological  Preservation  Act, 
related  laws,  executive  orders,  regula- 
tions and  guidelines.  Recommends  re- 
gional office   policy   and   develops   pro- 
cedures to  insure  a  coordinated  and  in- 
terdisciplinary approach  to  assist  pro- 
grams in  the  conduct  of  environmental 
analysis  and  preparation  of  documents 
for    activities    subject    to    the    above- 
mentioned  requirements  in  accordance 
with    Departmental    procedures.    Iden- 
tifies   and    advises    the    Regional    Di- 
rector   as    to    a    recommended    course 
of    action    with    respect    to    emerging 
environmental    Issues    of    concern    to 
the    Department    and    coordinates    en- 
vironmental reviews  by  regional  program 
staff  in  response  to  other  Federal  agency 
requests  for  input.  Apprises  general  pur- 
pose    government,     Federal     Regional 
Councils,  clearinghouses  and  other  con- 
cerned   organizations    with    respect    to 
HEW  NEPA  requirements  and  proposed 
actions   Impacting   on   the   community. 
Serves  as  the  principal  regional  contact 
point  with  the  Department's  Chief  En- 
vironmental Officer  and  notifies  him  of 
key   Issues   and   emerging   problems  on 
which  the  Secretary  should  be  swlvised. 
Participates  in  and  coordinates  regional 
Input  to  environmentally  related  inter- 
agency stiKiies  and  task  forces. 

15.  Insures  regional  ofBcc  compliance 
with  the  Occupational  Safety  and  Healtti 
Act.  related  laws,  executive  orders,  regu- 
lations and  guidelines. 
Dated:  January  12.  1976. 

John  Ottina, 
Assistant  Secretary  for 
Administration  and  Management. 
IP»  Doc.7«-l«W  Filed  l-l»-7«.8:45  »ml 


NOTICES 

DEf»ARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Assistant  Secretary  for 
Administration 

(Docket  No.  D-76--t001 

Dii^CTOR,  OFFICE  OF  PROCUREMENT 
^  AND  CONTRACTS 

Redelegation  of  Authority  Regarding  Na- 
ti4)nal  Solar  Energy  Research,  Deveiop- 
m  ant,  and  Demonstration  Program 
Si  icTiON  A.  Redelegation  of  authority. 
The  Director,  Office  of  Procurement  and 
Con;racts,  is  hereby  authorized  to  ex- 
erci «  the  following  authority  and  func- 
tions of  the  Secretary  of  Housing  and  Ur- 
ban Development  with  respect  to  the  Na- 
tion al  Solar  Energy  Research,  Develop- 
mei  t,  and  Demonstration  Program  under 
the  Solar  Heating  and  Cooling  Demon- 
stration  Act  of  1974  (42  U.S.C.  5501) : 

1,  To  develop,  in  consultation  with  the 
Assistant  Secretary  for  PoUcy  Develop- 
mei  it  and  Research,  the  terms  of  specific 
grant  contracts,  and  amendments 
thoeto,  to  be  executed  imder  authority 
of  allocation  orders  approved  by  the  As- 
sist mt  Secretary  for  Policy  Development 
and  Research. 

2  To  execute  grant  contracts  and 
ami  ;ndments  thereto  within  the  amounts 
anc  conditions  of  allocation  orders  ap- 
proved by  the  Assistant  Secretary  for 
Policy  Development  and  Research. 

3  To  approve  requisitions  for  funds, 
third  party  contracts,  and  budget  amend- 
ments submitted  or  proposed  pursuant 
to  he  terms  of  executed  grant  contract. 

i .  To  generally  administer  grant  con- 
tra cts  except  as  provided  in  section  B. 

SlEC.  B.  Authority  excepted.  The  fol- 
lov  ing  authority  and  functions  with  re- 
sp4ct  to  the  National  Solar  Energy  Re- 
search, Development,  and  Demonstration 
Program  are  not  redelegated  under  sec- 

tioti  A: 

1.  To  select  grantees. 

!.  To  execute  allocation  orders  author- 
iziig  the  execution  of  grant  contracts, 
an  d  amendments  thereof. 

5.  To  determine  that  a  grant  contract 
is  completed. 

1.  To  approve  the  requisition  for  final 
payment  at  the  completion  of  a  grant 
CO  ntract. 

(lltl*  V,  Housing  mnd  Urb*n  Development 
Act  of  1970.  Pub.  L.  91-e09;  3«  FR  5007-6008 
(Star.  16,  1971)  M  amended  by  38  FR  8013 
(»t»r.  27,  1973)) 

Effective  date.  This  redelegation  oi 
authority  is  effective  as  of  January  9, 

ii7e. 

Charlxs  J.  Orubxkx, 
AssistajU  Secretary  for  Policy 
Development  and  Research. 

IFR  Doc.78-ie78  FUed  l-19-7«;8:46  km] 


DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 

[COD  76-0061 

RULES  OF  THE  ROAD  ADVISORY 
COMMITTEE 

Open  Meeting 

This  is  to  give  notice  in  accordance 
with  section  10(a)  of  the  Federal  Advi- 
sory Committee  Act,  Pub.  L.  92-463;  5 
U.S.C.  App.  1),  of  6  October  1972,  that 
the  Rules  of  the  Road  Advisory  Commit- 
tee will  conduct  an  open  meeting  on 
Tuesday  and  Wednesday,  10  and  11  Feb- 
ruary 1976,  in  room  8236  of  the  Nassif 
Building,  400  Seventh  Street  SW., 
Washington.  D.C.  20590,  beginning  at  9 
ajn.  on  10  February  1976. 

Members  of  the  committee  and  their 
positions  are: 

Oordon  W.  Paulsen,  Halght,  Gardner,  Poor 

&  Havens  (Chairman  of  the  (Committee) 
Mr.  William  N.  Burrell.  Sun  Shipbuilding  ft 

Drydock  Company 
Mr.  Scott  H.  Elder.  Lake  Carriers'  AMOclatlon 
Capt.  WUUam  R.  Hurder,  Maritime  Adminis- 
tration 
Mr.  G.  James  Llppman,  American  Boat  and 

Yacht  CouncU,  Inc. 
Mrs.  Boiling  F.  Douglas,  Marine  Associates. 

Inc. 
Capt  Francis  J.  Heam,  Mobil  Oil  Corporation 
Mr.    David    C.    Martenson.    The    Ohio    River 

Company 
Mr.  James  J.  O'Brien,  New  Tork  State  Divi- 
sion of  Marine  and  Recreational  Vehicles 
Captain  Gordon  J.  Pollard,  Matson  Naviga- 
tion Company 
Mr.   Arthvir  J.  Thomas.   San  Francisco   Bar 

Pilots  Association 
Ambassador  Clare  H.  'nmberlake,  Boat  Own- 
ers Association  of  the  United  States 
Mr   Peter  J.  Brlx,  Knappton  Towboat  Co. 
Capt.  Albert  T.  Church.  American  Institute 

of  Merchant  Shipping 
Capt.    Ernest    A.    Clothier,    American    Pilots 

Association 
Mr.  Wlllard  B.  Pouts.  Mid-America  Trans- 
portation Company 
Capt.  Thomas  E.  Lohrey,  U.S.  Navy  Judge  Ad- 
vocate General 
Mr  James  P.  Murdock.  National  Marine  Plsh- 
eries    Advisory    Division,    Department    ol 
Commerce 
Mr   D.  Verner  Smythe,  Smythe  ft  Moore 
Cmdr.  WUUam  D.  Plvamik,  Office  of  th*  Chief 
of  Naval  Operations 

The  sununarized  agenda  for  this  meet- 
ing consists  of: 

1.  Welcon»e  of  new  members. 

2.  Adoption  of  the  agenda. 

3.  Final  review  of  the  draft  rules  for  VS. 

waters.  _      .  .   .  _, 

4.  The  "NauUcal  Rules  of  the  Road  Act  of 

6    "The   Convention   on   the   International 
Regulations  for  Preventing  Collisions  at  Sea, 

1975  " 
«.  Deflnltional  items  of  the  Convention. 

7.  SmaU  craft  llghUng. 

8.  Draft  leglslatl<»  for  the  unification  and 
consolidation  of  Ufl.  internal  rulea. 

9.  Development  of  a  pamphlet  to  replace 

co-180.  ca-iia.  co-i»4. 

10.  Any  other  buslneos. 

The  Rules  of  the  Rood  Advisory  Com- 
mittee is  %  Committee  authorlred  by  the 
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Secretary  of  Transportation.  It  was  es- 
tablished by  the  Commandant  to  provide 
advice  and  consultation  to  the  Marine 
Safety  Council  with  respect  to  matters 
concerned  with  proposals  affecting  the 
rules  of  the  road.  Public  members  of  tbe 
committee  serve  voluntarily  without 
compensation  from  the  Federal  Govern- 
ment, either  travel  or  per  diem. 

Interested    persons    may    seek    addi- 
tional information  by  writing: 

Commandant     ( G-WLE-4/73 ) ,     VS.     ODast 
Guard.  Washington.  D.C.  20690 

or  by  calling  202-426-4958. 

Dated:  January  13, 1976. 

R.  I.  Prick,  ^ 
Retir  Admiral,  US.  Coast  Guard, 
Chief,  Office  of  Marine  En- 
vironment and  SysteTns. 

[FR  Doc.76-1590  FUed  I-19-73;8:46  am] 


Federal  Highway  Administration 

BAYONNE  BRIDGE.  ET  AL 

Notice  of,  and  Order  Prescribing  the 
Submission  of  Certain  Data 

In  the  matter  of  the  Bayonne  Bridge, 
George  Washington  Bridge.  Goethals 
Bridge,  and  Outerbridge  Crossing  Tolls. 

The  Federal  Highway  Administrator 
(hereinafter  referred  to  as  the  Adminis- 
trator) ,  after  receiving  complaints  filed 
pursuant  to  the  Bridge  Toll  Procedural 
Rules,  Part  310  of  49  CFR,  alleging  that 
tolls  on  the  certain  bridges  owned  and 
operated  by  the  Port  Authority  of  New 
York  and  New  Jersey  are  unreasonable 
and  unjust  in  violation  of  section  4  of 
the  Bridge  Act  of  1906,  33  U.S.C.  494, 
issued  an  Order  dated  July  25,  1975.  Pur- 
suant to  that  order,  an  informal  confer- 
ence as  provided  in  49  CFR  310.6  was  held 
on  August  25,  1975.  The  parties  of  rec- 
ord were  present  and  briefs  and  state- 
ments were  submitted.  As  a  result  of 
questions  raised  at  the  conference,  the 
Administrator,  through  his  staff,  has 
conducted  further  investigation  as  pro- 
vided in  49  CFR  310.5.  A  copy  of  this 
supplemental  Staff  Report  is  attached  to 
this  order. 

After  stud3ring  the  transcript  of  the 
ccmference.  the  briefs,  statements,  and 
the  staff  supplemental  investigation  re- 
port, the  Administrator  is  convinced  that 
there  are  a  number  of  legal  questions  in 
dispute  but  does  not  feel  that  material 
factual  Issues  have  been  raised. 

Therefore,  the  Administrator  requests 
that  the  parties  submit  the  following: 
(1)  A  list  of  all  material  factual  issues 
they  feel  are  in  dispute;  and  (2)  all  en- 
vironmental data  which  they  have  devel- 
oped relating  to  the  case.  Such  material 
shall  be  submitted  within  thirty  (30) 
days  after  the  date  of  this  order  and 
should  be  sent  to  the  OOkoe  of  Chief 
Counsel,  Federal  Highway  Administra- 
tion. 400  Seventh  Street  SW..  Room  4236. 
Washington,  D.C.  20590.  Copies  must  be 
served  on  all  parties  of  record. 

In  order  to  assure  a  decision  within 
a  reasonable  ttane  and  In  connection  with 
the  Administrator's  duty  to  lawent  on- 


necessaty  public  ezpendltnre,  whUe  at 
the  same  time  affording  aU  parties  s 
full  hearing  on  material  factual  Issues  in 
dispute,  the  Administrator  has  adopted 
hearing  procedures  that  wHl  be  applied  in 
this  and  In  future  toll  increase  determi- 
nations. A  avy  of  these  regulations  (49 
CFR  Part  310)  is  filed  as  part  (tf  the 
original  docimient.  If,  after  reviewing  the 
submissions  of  parties,  the  Administrator 
determines  that  a  full  hearing  is  neces- 
sary such  hearing  shall  be  conducted  in 
accordance  with  this  procedure. 

Issued  in  Washington.  D.C.  this  13th 
day  of  January  1976. 

NOSBKKT  T.  TiEMAinr, 
Federal  Highway  Administrator. 

In  THX  Ma-ttix  or  Batonitk  Budgx,  Gxorcx 
Waskikcton  Ban>GK,  Gkothals  Budck,  and 
OumtBKiBGK  Cnoasrsa  Tolls 

STJFPLBICKMTAaT   STATT  SXPOKT 

1.  History  of  the  Proceeding.  On  AprU  10, 
1975,  the  PtM^  Authority  of  New  Tork  and 
New  Jersey,  hereinafter  referred  to  as  the 
"Authority,"  formally  adopted  a  proposal  to 
Increase  toU  rates  over  the  following  faciU- 
tles  for  vehictilar  traffic  between  New  Tm'k 
and  New  Jersey:  Bayonne  Bridge,  George 
Washington  Bridge,  Geothals  Bridge,  Outer- 
bridge  Crossing,  Holland  Tunnel,  and  Lincoln 
Tunnel.  The  Authority's  new  toU  schedule 
became  ^ectlve  on  Blay  5,  1975,  together  with 
changes  in  traffic  regulations  implementing 
tbe  toll  hikes. 

Between  AprU  14  and  JiUy  21,  1975,  14  com- 
plaints were  aied  with  tbe  Federal  Highway 
Administration  (FHWA)  aUeglng  that  the 
toll  Increases  on  the  bridges  were  unreason- 
able and  unjust.  Complainants  requested  the 
FHWA  to  order  a  bearing  to  determine 
whether  the  tolls  were  lawfiU  or  whether  they 
should  be  rescinded  to  the  level  of  the  prior 
rates,  pursuant  to  tbe  authority  of  the  FHWA 
under  33  UJS.C.  494  and  49  CFR  410.  The 
FHWA  took  the  matter  under  study  and,  as 
part  of  its  Investigation  of  the  complaints 
pursuant  to  49  CFR  310.5,  an  FHWA  staff  In- 
vestigation team  presented  interrogatories 
to  the  Authority  on  the  dates  of  June  18  and 
19,  1976.  to  elldt  information  covering  finan- 
cial and  environmental  Issues  raised  by  tbe 
toU  rate  increases.  The  Authority  submitted 
its  written  answers  to  these  FHWA  interroga- 
tories 1  month  later,  on  JvUy  18,  1975. 

On  July  26.  1975,  the  FHWA  Issued  a  Staff 
Investigation  Report  based  on  the  informa- 
tion obtained  from  the  Authority  and  other 
sources.  The  questions  contained  in  the  inter- 
rogatories were  attached  to  the  Staff  Investi- 
gation Report  and  the  Authority's  answers 
to  these  questlcms  were  made  available  to 
the  complainants  for  their  use  and  evalu- 
ation. On  tbe  same  date,  tbe  FHWA  Admin- 
istrator. Norbert  T.  Tlemann.  tentatively 
found  Insxiffldent  grounds  for  initiating  for- 
mal adjudication.  He  ordered  an  infocmal 
conference  for  the  purposes  of  resolving  the 
Issues  without  the  necessity  of  further  pubUc 
proceedings,  and  for  obtaining  further  evi- 
dence bearing  on  the  issues.  The  FHWA  staff 
investigating  team  was  directed  to  prepare 
a  supplemental  staff  investigation  report 
based  on  information  produced  by  the  In- 
formal conference. 

Between  August  4  and  August  22,  1975. 
seven  additional  parties  frarmaUy  Intervened 
■6  complatiMnts. 


I  The  reguUtlons  (49  CFB  Part  310)  were 
filed  as  a  part  of  the  original  docnment. 


On  Angost  28.  1975.  David  S.  Wells.  CbUt 
Counsel.  fHWA.  held  tte  loftxmal  eonfar» 
ence  In  New  Tork  Ctty.  at  wbicb  only  partlM 
of  record,  repMsentatlTM  of  MdBfal.  BXaXm, 
at  municipal  goTMmnent  agendas,  and  those 
who  had  properly  Intervened  were  permitted 
to  make  statements  and  present  evidence 
relating  to  factual  and  l^al  issues  allegedly 
imclarifled  by  the  initial  staff  investigatory 
report. 

n.  Summary  of  informal  conference.  The 
informal  conference  puraiiant  to  the  Order 
of  the  FHWA  Administrator  In  tKe  Matter 
of  Bayonne  Bridge,  George  Washington 
Bridge,  Goethals  Bridge,  and  Outerbridge 
Crossing  Tolls  was  held  in  New  Tork,  New 
Tork,  dn  August  25,  1975,  before  David  K. 
Wells,  Chief  Counsel.  FHWA.  Washington. 
D.C.  Appearances,  comments,  and  statements 
were  made  by  the  foUowing  persons  or  t^eir 
representatives : 

NJ.  State  Assemblyman  Byron  Baer 
Mr.   Lawrence  Berm&n,   Attorney,   Transway 

Int.  Corp. 
Councilman  Frank  J.  BlondoIiUo,  N.T.  Coun- 
cilman at  Large 
N.J.  State  Assemblyman  Albert  Biimstein 
Mr.  Jeffrey  C.  Cohen.  Vice  President,  Cltlaen* 

for  Clean  Air 
Mr.  William  K.  Duncan.  Chairman,  AAA  Club 

of  NJ. 
N.J.  State  Senator  Brlatthew  Feldman 
Mr.  Clarence  Frankel,  President,  N.T.S.  Motor 

Truck  Assn. 
Cong.   Benjamin   A.   Oilman 
Ms.  Toni  Goldfart) 
Dr.  Albert  R.  Lamb.  Jr. 
Mr.  Joseph  Lesser,  Attorney.  Port  Authority 

of  N.T.  and  N  J. 
Cong.  Jobn  M.  Murphy 
Cong.  Peter  A.  Peyser 
Mr.    Thaddeus    Raczkowskl,    Attorney,    VJ. 

Motor  Truck  Assn. 
Dr.  Robert  N.  Sickles.  Exw.  Dtr.,  last,  for 

Public  Transp. 
Ms.  Diana  W.  Rivet.  Coimty  Attorney,  Rock- 
land County 
Commissioner   Raymond   T.   Schuler.   N.TA 

Department  of  Transportation 
Mr.  Stanley  D.  Ver  Nooy 
N.T.  State  Senator  Linda  Winikow 
Mr.  Myron  B.  Wolf,  Exec.  Dtr..  National  Coun- 
cU of  Salesmen's  Organizations.  Inc. 

The  informal  conference  was  held  to 
ascertain: 

(1)  whether  the  complaints  coiUd  be  re- 
solved without  further  proceedings, 

(2)  whether  there  existed  any  genuine 
and  substantial  Issues  of  fact,  and 

(3)  if  any  of  the  parties  bad  further  docu- 
mentary evidence  with  which  to  supplement 
the  Initial  Investigatory  rsport. 

Seven  prepared  statements  were  submit- 
ted to  the  chair.  AU  of  the  parties  tended  to 
agree  that  a  f  uU  oral  hearing  wac  necessary 
to  develop  the  following  factual  and  legal 
issues: 

1.  The  rate  at  which  the  Authority  has 
redeemed  Its  Indebtedness.  Several  speakers 
advanced  tbe  theory  that  the  Authority 
might  be  redeeming  its  indebtedness  in  ad- 
vance of  the  proper  schedule,  causing  a  de- 
ficiency Id  the  avmllabUlty  of  operating  funds. 
It  is  contended  that  this  unavaUabUlty  of 
funds  may  be  the  reason  underlying  the  toU 
rate  increase. 

2.  Environmental  Issues.  Uost  fnn  skr  rii 
asserted  that  tbe  staff  Investigatory  repeat 
did  not  adequately  analyse  tbe  MiTirotuiien- 
tal  ooaaeqtMnoas  of  the  toU  laereeeas.  The 
complainants  attacked  the  Authority^  ra- 
tionales for  tbe  toU  inereasse  reductt«Mi  of 
atr  poDutlon  and  traffic  conges tlou,  and  en- 
couragement of  the  use  of  mass  transit— as* 
not  groundsd  on  tbe  facts.  AmMig  the  I 
that  speakers  desired  to  see  nalnd  at 
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oral  he«rtBg.  and  wWch  ttwT  Martett  lire 
baste  to  s  detertnlwitlon  of  tte  reMB«J«BW- 
ness  of  taie  tons  are :  _  ^_ 

(at  economic  effects  cm  Wew  xot«  *™ 
New  Jeraey  m  terms  ''  lnfl«tlmt  TWtee,  gen- 
eral  undue  economic  hardship  on  »rtag« 
users,  loss  of  Imaliieas  enterprtees. 

(b)  the  lack  of  a  proyen  rehrtionaWp  Be- 
tween higher  fares  and  the  predicted  deettae 
in  traffic  congestion.  ,    ,    ...^ 

(c)  no  demonstrated  relationship  between 
higher  fares  and  greater  use  of  carpooU  and 
mass  transit. 

(d)  the  lack  of  studies  to  show  a  rela- 
tionship between  higher  fares  and  clever 
air  or  energy  conservation. 

(e)  paucity  of  studies  to  determine  the 
patterns  of  commuter  activity,  an  t  the  Im- 
pact of  higher  toll*— including  such  ques- 
tions as  whether  mass  transit  has  additional 
capacity  to  accommodate  new  riders,  whet^ 
New  Jersey  commuters  significantly  contri- 
bute to  mldtown  congestion,  and  whether 
there  will  be  a  discriminatory  impact  on 
nonrush-hour  users  who  cannot  obtain  mass 
transit  and  cannot  realistically  carpooL 

3  Pears  were  expressed  that  the  incremen- 
tal toll  increases  would  not  actually  be  ap- 
Dlled  to  mass  transit,  but  woud  be  used  to 
subsidize  the  World  Trade  Center,  ^eakers 
expressed  the  belief  that  a  pubUc  hearing 
was  necessary  to  determine  how  the  new 
Authority  Income  would  actually  be  used. 

4  Many  speakers  attacked  the  figures  ad- 
vanced by  the  Authority  In  a  general  man- 
ner, without  offering  alternaU-e  analysesor 
sources.  For  example.  Congressman  Peyser 
asserted  that  the  Authorlty'i  books  were  not 
sufficient  to  show  what  ita  'fompl**'^^- 
clal  operations  are.  but  he  did  not  InfJcate 
what  he  thought  a  hearing  would  reveal^  The 
American  AutomobUe  Association  (AAA) 
did  speclflcaUy  state  that  Authority  flivanclal 
reporting  practices  do  not  adequately  de- 
scribe Its  Invested  capital. 

5  Criticism  of  the  Staff  InvesUgatlon  Re- 
port focused  on  the  UUure  to  enunciate  a 
Standard  of  "JUBt  and  re«>onable  y>^^}^ 
terms  of  return  on  investment  or  other  sig- 
nificant   factors    related    to    tranaporaUon 

"^e'^ObJecUona  were  raised  to  the  multi- 
modal unit  of  analysis  that  permits  the 
rawA  to  wmslder  the  bridge  «»•[•  «f«^« 
outstanding  debt  from  the  total  debt  o*  «n 
Authority  faclHtlee.  This.  » '- "^^^JT^ 
an  improper  appHcaOen  o*  the  BwUnfUm 

"^"iSy  BptmkBfB  ««P*«i,*~J?J?^*  ^ 
raWA   cwuM   hiwe  a*«r**lTrtadledJtoe 

"thorttrs    an«re«   io  «*««»2"2«- 

In  only   1   weet.  «»<i  •«»  ^P^..**^  "' 

sought  an  oral  beerteg.  la  aMBmen.  ■ 

lent  objection  wwm  t***J»»"_^  ,^,^ 

entirely  ex  parte.  wltiKnrt  mp«*  ««™ 

complalnairte. 

a.  It  was  pointed  out  that  3t*ten 

do  not  lieueHl  from   luaes  w«Mei»  mum 

higher  tons  on  throe  oMt» 

Bate  against  Ifcein  on 

since  they  are  soWT  ■* 

f.  A  Bomber  of  a.    _  _   _ 

oral  hearing  ^»e  «"*"*■'■*  •^ 

andshooWbelwStf 

ni.  CtKTifieatton  of  the  «**#  *f^*2S^ 

report.  A.  Tfce  *tat  t»v«*tit»fm  report  of 

JulM  25.  inS—SUg  BflWt  T 
^^—  -       -    -  ui« *..*w^*-  aaa 

«^n  «Mri>^  tt  mmmnmrnt  tataX  poel- 

\^  •(  all  the  AMMMJtttr*  ••^SSrS-TSZ 
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I  a  fladbif  tlwt  the  tarM«e  tolla  te»*- 
aajt  lerel  of  c«««n«e 


^nJTtolef  of  the  AAA  Clubs  of  New  Tort 
and  ttew  Jersey  takes  sharp  issue  wlththe 
^„^Iifci,  —M  oancloalona  of  Staff  Bepon  I. 
■Wh»kAM  tetet  arguea  that  Staff  Report  I  a» 
BnmV-'-*^   the  Authority  s  statutory  right 
to  p<ior  rwenues  under  the  consent  granted 
by  4)  8«a«.  147  and  Wa  that  It  virtually  ovct- 
rsde  nclkta  of  bridge  toUpayers  under   the 
'      Act  of  1906.  aa  VS.C.  494,  as  Inter- 
Bvrlington  v.  Turner,^  471  '•**  120. 
.-  further  that  Staff  Report  1  so  err«l 
^y  ^^ns  of  mistaken  reliance  on  the  Ad- 
min^trator's  holdings  in  the  Delaware  River 
Port  i  Authority  case  since  different  statutes 
werei  there    Invovled.    namely,    the   G«i«*» 
Bridte  Act  ol   l»4a,  33  U5.C.   526  and  529. 
and  [Act  of  Congress   (Pub.  L.  673  and  574, 
82n(#  Cong.,   2d   Session),   granting   specific 
eon^t  to  the  coaaideTatlon  of  a  transit  line 
together  with  the  bcldgoe  for  toU  rate  regu- 
latldn  purposes.  As  dlseuaaed  below.  tU,  B  ( 1 ) , 
the  AAA  brief  Is  In  error  on  this  last  point. 
Nonetheless,  the  rule  of  Burttnffton  v.  Turner, 
tav-irm)  win  be  reexamined  and  the  role  It 
■tao^M  ptey  to  this  case  wtU  be  put  in  proper 
eontext.    In    addition,    what   Umlta.    If   any. 
■boitld  be  hnoooed  on  the  DBPA  pooUng  con- 
cept wlU  be  dl«nia«ed. 

B4  The  Use  oi  the  DHfA  Case  a*  PreeeO^nt. 
In  tbe  initial  staff  report,  reliance  was 
ptarbed  on  the  method  developed  In  the  IMIPA 
eas^  for  ealculattng  the  debt  coverage  of  the 
«A  as  an  entity  and  not  only  for  Ita 
The  underlying  theory  was  "th^t 
„sWA'8  revenuea  abouVl  be  suBclent  to 
achieve  a  return  sxiffldent  to  supportlttac- 
tlvltles  •  •  •  Kid  provide  sufficient  «>verage 
for  flnandngs.  Thus,  a  reaeonable  and  Juet 
ton  schedule  woiild  be  one  suadent  to  sup- 
port these  actlvlttee  and  requtrementa." 

"iJt&e  Hatter  0/  Bridge  ToU*  Operated  b» 
tiiei  DUPA"  Order  of  the  Administrate* 
(5^8/76)  at  10-U.  BrtdgB  toUa  were  to  con- 
tribute to  a  fund  lor  oporaUng  expenses  as 
«e0  M  the  debt  coverage  of  such  diverse 
ep^tlons  as  the  rapid  transit  system,  the 
id  Trade  Division,  and  the  bridges. 


W<*ii 


cUittH.  nM»tl».  tJM -^.^ 

ataM^  and  PA«L  It  a>en  »^*|< 

i^SLngt  W^  to  quality  tot  tbe  UMwrtng 


\BurUn9ttm  V.  runter  invo»T«l  the  rate  ef 
toU  charged  for  croeatag  a  two-lane  «te«a 
l,rt|lge  c^  the  Bflertstpyt  Bt^er.  ^wned^  1; 
«h4  Ctty  e*  Bufttngtoii,  lows,  go  yy***  y 
•c^  statute  imiild**  '«■  V»utlm%  «>?»*»• 
DVKB  at  a>m  brld«e  with  any  "^  ^f^ 
After  the  Urttlal  heertnge  In  l*^-  "»•,**: 
Hi*itscrat«r  held  that  tolls  above  H^J^ 

,72.f,r.    ^,juMnua  and   aindillaatlnw  at  Om 
^     '  ^^  anaMe  and  mmfm* 

te  tte  euu  la,  ttidt 

ncr  aOV  F  Sopp.  >M  (BJ>.  Iowa,  ivnj- 

raid  M»  <•!»  cir.  nrtsy.  Tfce  ct^rtat 

the  AdtaailatHitor  toMd 
■Bd  to  luudUy  his  role  to 
taS  tmetae  et  reasonabte 
™  on  tnveated  capital.  Brrveated  capital 
MM  to  InelTide  ooeta  of  acqulattlett.  ad- 
fg  yf»  TevoBstraetlan  et  the  brfdge. 
liv  not  taelwdBd.  the  araert 
taw  the  dty  l»d  »  ca^  r»- 
ta  exoaaBof  outtlBiMllBcbMnk.  lB«vftn 
tie  rtraiv  ■■^Mtaiii  tinrt  It  sbotiM  be  In- 
ctMKT  wfiere  racfc  a  leeeiie  ^y»  .^^"^ 
Xtoder  a  atrtct  leading  of  Biuimiww.  _«■ 
jjil-iwfcuatue  wouM  Mtbe  aMt  •  cwirtaer 
jtooted  Taaatof  toeJurtriao  ftr 
l^koome  requlrementa,  nor  cnoM  b» 
the  nonflnanclal  ramlficatJona.  mm 

•f  toaanoKtatloa  m  the 


baale  policy  aa 
by  «M  m*  Act  or  I  6M 

mt  tbw  IMd  Af^'  ft  ttuMVOEtatlon  authority 
«,fct.4t  pooia  daht  fnwrtirt  and  revenues 
^m«ng  tta  ty«Ti«*— ■  baa  been  Utherto  per- 
mitted to  baae  ttt  brldce  to»  on  the  fcy- 
dal  reqnhwBonta  of  Ite  total  trMieperfttoB 
actlvmeB,  and  not  aaerely  on  the  raqofem- 
menta  of  Its  biMgea,  to  the  extent  that  the 
proceeds  are  «asd  to  laeiiilelB  er  dewelev 
needed  efficient  tranaportftOon  laeUlUea.' 

Though  noV  lefal  precedent,  tb*  document, 
•A  Study  of  Federal  Statutes  and  Regulations 
Governing  ToU  Brtdgea,"  lasued  by  the  XX.S. 
Department  of  TraneportaUo*  to  J«»y  18^4. 
determined  that  brtdgaa  under  the  authority 
of  the  1906  Act.  but  not  subject  to  the  1928 
policy  "permit  the  imposition  of  toUa  wWch 
would  promote  a  more  efficient  utaiaatlon 
of  the  urban  transportaUon  system."  Includ- 
ing for  example,  bridge  toU  revenues  yielding 
'significant  support  for  tr&nrtt  capital  and 
or  operataig  «*«*>  thereby  providing  transit 
service  improvements  which  promote  de- 
creased   dependence  on   automobile  ttwvel." 

(at  66.)  .       .  ,.         ,. 

The  Authority  toU  increases  furnish  such 
support  tor  the  devrtopment  0*  an  efficient. 
integrated  transportatkja  ejateaa  in  the  New 
York-New  Jersey  area,  advancing  Important 
Federal  Interespta. 

The  DOT  study  propoaea  no  Maendments 
to  the  1906  Act  to  permit  the  use  and  Impoei- 
tlon  of  bridge  tolls  in  accord  with  the  needs 
of  other  transportation  facilities  within  an 
Awtbonty.   No  amendment  la  suggea^dbe- 
cmm»  pooling  Is  n — '■'—■'  to  be  penttted 
tar  the  "lust  and  retrmohte"  ataatawd  oi  the 
IMd  Act.  (at  7d)  Oontraet  tbla  with  the  DOT 
study's  teeatment  of  publiely  o^ied  bridges 
iHiiit  under  the  ctmgreastonal  policy  of  1926 
or  the  Bridge  Act  of  19«.  The  study  recog- 
nizes that  unlike  the  1«06  Act,  the  1926  pol- 
icy and  the  1»4«  Act  do  not  permit  tolte  to 
•be  wed  to  prooMte  the  efficient  use  otf  the 
urban  t»ai«i»oftatl«)»  ajatem  once  the  brld^ 
have  been  raeeiwed.  andlarty.  toU  lev- 
cannot  be  WMd  for  urbMk  tian^torta- 
Uoa  capita*  laveetmenta  or  transit  operat- 
ing asaiatanoe."   (at  16-77.)   The  study  rec- 
ommended that  publicly  owned  bridges  sub- 
ject to  the  IWB  policy  ar  the  1946  Act  bo 
permitted  a  degree  of  the  flexlblBty  found 
in  the  19*6  Act. 


■-Otker  -..—  .■■         _  _ 

policy  ma»  be  fbund  to  CmmUtn  Bridge  JoVa 
(»I^-M>  decided  by  the  Secretary  or  the 
Army  who  held  that  toHs  charged  ontte 
Camden-PhUadelphla  bridge  could  be*—— 

««  factor. -bthepthaethwee^a* 

oetHAnc  IhKl 


\  iM  Jmtif  or  leaMoahleneas  of  the  raSe. 
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The  power  to  caUnilate  a  Just  and  reason- 
able toU  alao  hM  beeo  tradltkMiaUy  limited 
by  the  requlrementa  that  (1)  the  aggrsgate 
tolls  not  yield  tn  emcees  of  a  reasonable  rate 
of  return  on  InTested  o^rttal.  "Xaarkahurg- 
Oolumbua  Siort  Route  Bridge  Co.  t.  Wood- 
ring."  89  P.  ad  788  (DC.  Clr.  1937)  and  "Bur- 
lington T.  Turner."  336  P.  Supp.  59  (SJ>.. 
Iowa  1972) .  aff'd  with  mod.  471  P.  3d  120  (8th 
Clr.  1973)  agree  at  least  on  this  much;  and 
(2)  the  tolls  be  not  extortionate  to  the  In- 
dividual bridge  user.'  "Covington  and  Lex- 
ington Turnpike  Rd.  Co.  t.  Sanford,"  164 
VS.  578  (1808). 

"the  public  may  not  rightfully  be  required 
to  submit  to  unreasonable  exactions  for  the 
use  of  a  public  highway  established  and 
maintained  und«'  legislative  authority.  If  a 
corporation  cannot  maintain  such  a  highway 
and  earn  dividends  for  stockholders.  It  is  a 
misfortune  for  them  which  the  Constitution 
does  not  require  to  be  remedied  by  imposing 
unjiist  burdens  upon  the  public."  "Covington 
&  Lexington  Turnpike  Rd.  Co  v.  Sanford," 
164  UB.  578.  696  ( 1898) . 

Transportation  organizations  cannot  con- 
tinue to  raise  rates  indefinitely  in  order  to 
fund  existing  or  newly  purchased  deficit-pro- 
ducing transportation  facilities,  no  matter 
how  socially  necessary  and  how  low  their  rate 
of  return.  There  is  a  time  when  the  costs  of 
such  societal  projects  must  be  spread  ovm'  a 
wider  population  than  special  classes  of  com- 
muters. Direct  taxation  by  the  State  or  Fed- 
eral Government  is  one  such  alternative.  But 
here,  where  there  have  been  no  toll  rate 
Increaaee  since  1927,  and  where  the  raise  Is 
not  out  of  proportion  to  the  general  rates  of 
Inflation  over  the  past  47  years  for  bridges.  It 
does  not  appear  that  the  Authority  has  im- 
properly allocated  costs.  These  rates  are  not 
extortionate  given  the  usee  and  amounts  of 
toll  charges.  The  price  charged  the  bridge 
user,  though  based  on  cost  of  mass  transpor- 
tation and  bridge  requirements,  la  not  out 
of  proportion  to  the  value  received  by  that 
class  of  commuters.  (This  should  not  be  con- 
strued as  giving  the  Authority  the  right  to 
raise  rates  proportionately  with  Inflation 
since  that  Is  only  one  factor  of  many.)  Nor 
have  complainants  carried  the  burden  of 
demonstrating  that  they  have  been  unrea- 
sonably injured  by  the  toll  Increases.  Once 
It  Is  determined  that  the  tolls  are  within  a 
reasonable  rate  of  return,  it  becomes  the  bur- 
den of  the  complainants  to  demonstrate  any 
extortionate  effects  on  them. 

This  report  considers  and  advances  a  third 
limitation  on  the  extent  to  which  pooling  Is 
permitted.  Thou^  pooling  has  been  permit- 
ted, see  cases,  supra,  a  rate  of  return  has 
never  been  calculated  for  a  fully  pooled  In- 
vestment base.  In  the  DRPA  case,  for  ex- 
ample, the  DRPA  did  not  seek  a  reasonable 
rate  of  return  on  the  entire  agency,  only  a 
percentage  cover  above  the  total  debt  service 
requirements.  "In  the  Matter  of  the  Walt 
Whitman  and  Benjamin  Franklin  Bridge 
ToUs"  (11-6-73),  at  6-7.  Tp  apply  the  "Bur- 
lington" formula  where  the  rate  base  has 
been  fully  pooled,  to  Include  extensive  di- 
visional losers,  only  Invites  abnomuUly  high 
bridge  toll  proposals.  Such  a  method  for  cal- 


*  The  principle  that  bridges  subject  to  the 
1906  Act  may  charge  tolls  which  are  based 
on  the  combined  debt  and  operating  costs  of 
activities  other  than  the  bridge  faculties  Is 
subject  to  constraint.  No  principle  may  be 
extended  indefinitely  when  It  runs  Into 
equally  important  competing  principles.  Not 
only  are  toU  rates  limited  to  a  reasonable  re- 
turn on  investment,  and  limited  to  activities 
which  maintain  or  develop  efficient  transpor- 
Utlon  faelUUea.  but  they  are  limited  by  the 
principle  of  reasonable  protection  of  tbe 
bridge 


eolatlng  a  reasonable  rate  of  return  does  not, 
therefore,  provide  an  appropriate  limit  on 
toU  inereaaea.  Conatderationa  of  policy  Indi- 
cate that  fan  pooUng  is  Inappropriate  in  the 
Instant  case,  thongh  on  other  facta  It  might 
be  poaslble.  Some  degree  of  pooling  is  neoea- 
sary  to  fund  additional  mass  transportation 
facilities,  but  full  pooling  grants  the  Author- 
ity unfettered  power  over  toils  given  theee 
financial  circumstances.  Here  it  is  feasible  to 
apply  the  reasonable  rate  of  return  method 
of  "Burlington"  only  to  partiaUy  pooled  situ- 
ations— pooling  among  related  divisions.  See 
infra,  m.  B(2)  and  IV,  for  further  elabora- 
tion. 

The  DRPA  bond  covenant  required  a  U 
coverage  of  net  operating  revenues  over  total 
debt  service  for  the  entire  Institution.  If  the 
toUs  had  not  provided  sufficient  revenues  to 
offset  losses  or  low  returns  of  other  faculties, 
then  there  would  have  been  the  possibUlty 
of  financial  faUiire  when  bondholders  claimed 
a  DRPA  default.  If  the  DRPA  bad  been 
forced  into  default,  the  collapse  of  that  Au- 
thority would  have  caused  Irreparable  dam- 
age to  the  tri -State  area.  Nothing  in  a  statute 
requiring  Just  and  reasonable  tolls  could 
reqiilre  so  disastrous  a  result. 

In  the  Authority  case,  there  Is  a  similar 
requirement  that  debt  coverage  be  in  excess 
of  total  debt  service  for  all  the  operations  of 
the  Authority  If  future  bonds  are  to  be  sold. 
The  possiblUty  that  future  necessary  ad- 
vances in  urban  transportation  for  an  entire 
region  may  be  ciirtaUed  can  be  considered  by 
the  Administrator  as  an  essential  factor  in 
determining  a  "reasonable  and  Jusf  rate.  In 
addition,  the  Authority  Is  not  prohibited 
from  cross-subsidizing  Its  deficit  producing 
faculties  (PATH,  truck  terminals,  bue  ter- 
minals and  tunnels).  The  maintenance  and 
development  of  efficient  transportation  fa- 
cilities in  the  region  represents  an  Important 
Federal  Interest.  By  underwriting  mass  trans- 
portation projects  with  toU  proceeds,  and 
encouraging  their  use  by  riimtTHKii'Tig  incen- 
tive to  use  the  bridges,  the  volume  of  traffic 
may  be  reduced  with  the  consequent  effects 
of  producing  more  efficient,  less  congested 
highways,  cleaner  air,  and  conserving  scarce 
resoxirces.  These  are  federaUy  important  In- 
terests which  may  lawfully  be  considered  by 
the  Administrator.  As  In  the  DRPA  case, 
there  are  cogent  reasons  for  partlaUy  basing 
bridge  tolls  aa  the  financial  requirements 
of  other  tran^xMtation  facilities  within  the 
Authority. 

Complainants  object  to  the  appUcatlon  of 
the  DRPA  precedent  to  the  Authority's  tolls 
primarUy  on  the  grounds  ( 1 )  that  the  stat- 
utes controUlng  the  DRPA  power  to  make 
tolls  are  distinguishable  from  those  govern- 
ing the  Authority.  (3)  that  the  nillag  In 
"Burlington  v.  Turner."  must  be  applied 
without  modification,  thereby  prohibiting 
the  Administrates  from  Imposing  the  prin- 
ciples of  DRPA,  and  (3)  that  a  study  by  the 
Secretary  of  Transportation  commits  the 
Administrator  to  the  standard  of  "Bvirllngton 
V.  Turner."  These  objections  wtU  be  dis- 
cussed seriatim. 

(I)  The  statutes  governing  DRPA  tolls  do 
not  Impose  a  different  standard  from  those 
controlling  authority  toUs. 

The  DRPA  bridges  were  authorized  under 
the  Bridge  Act  (rf  1946,  {  3.  Pub.  L.  673,  66 
Stat.  738.  Tbe  Authority  bridges  were  con- 
sented to  under  the  Bridge  Act  of  1906.  Pub. 
L.  530.  521.  523.  43  Stat.  1094.  Theee  Acta 
imposed  different  standards  on  the  capacity 
of  the  bridge  owners  to  charge  tolls.  In  "Bur- 
lington V.  Turner."  336  P.  Supp.  604  (SJ). 
Iowa.  1972)  aff'd  vith  mod.  471  F.  2d  120  (8th 
Clr.,  1973) ,  the  District  Court  held  that  there 
was  not  a  uniform  congressional  policy  for 
bridge  tolls,  but  that  the  1946  Act  set  forth 
a  "more  restrlcttve  standard"  regarding  pub- 


licly owned  bridges  than  the  1006  Aet:  th* 
1046  Act: 

"expressly  states  that  it  does  not  apply  to 
bridges  covered  b^  the  1906  enactment,  and 
reflects  both  a  Congressional  Intent  that 
such  standards  as  were  therein  set  forth  were 
to  be  kept  ^tart  from  those  of  the  1906  Act. 
and  a  definite  Congressional  beUef  that  these 
standards  were  distinct."  (at  606.) 

This  miich  was  expresaly  aflbmed  by  tbe 
Circuit  Court  of  Appeals  at  123. 

The  1906  Act's  only  standard  is  that  the 
Secretary  of  Transportation  determine 
whether  the  toU  Is  "reasonable  and  J\»t."  33 
VS.C.  404.  Tbe  Act  contains  no  other  re> 
strictlons  on  the  amount  of  tolls  which  may 
be  charged,  no  restrictions  on  deriving  a 
reasonable  and  Just  rate  on  the  basis  oC 
pooled  funding,  and  does  not  provide  for  the 
eventiial  freeing  of  the  bridge.  The  1946  Act 
contains  the  Identical  "reasonable  and  Jvmf 
standard  for  determining  the  amount  of  tolls 
to  be  charged  (33  XJS.C.  536) .  but  contains 
the  further  restriction  on  pubUdy  owned 
bridges  that  the  toUs  be  limited  to  ao 
amount  necessary : 

"to  pay  for  the  reasonable  cost  of  maintain- 
ing, repairing,  and  operating  the  bridge  and 
Its  approaches  under  economical  manage- 
ment, and  to  provide  a  sinking  fxind  suf- 
ficient to  amortise  the  amount  paid  therefor 
Including  reasonable  interest  and  financing 
costs,  as  soon  aa  possible  under  reasonable 
charges,  but  within  a  period  not  to  exceed 
30  yean  from  the  date  of  completing  or 
acquiring  the  same.  After  a  sinking  fund 
sufficient  for  such  amortization  ahaU  have 
been  so  provided,  such  bridge  shaU  there- 
after be  maintained  and  operated  free  of 
tolls."  S3  UB.C.  529. 

Since  the  rate  on  publicly  owned  bridges 
la  to  be  determined  on  the  basis  at  the  costs 
and  debts  of  the  single  bridge  alone,  there 
can  be  no  toU  rate  which  accounts  for  the 
needs  of  a  pooled  financing  system  under 
this  statute.  The  congressional  policy  of 
1946  required  that  "tolls  on  publicly  owned 
bridges  be  used  only  to  repay  bridge  capital 
and  operating  costs  and  that  tbe  bridge  be 
made  free  In  30  to  30  years."  DOT,  "A  Study 
of  Federal  Statutes  and  Regulations  Govern- 
ing ToU  Bridges. "  (1974)  at  38.  The  1946 
Act  limited  the  toll  rate  only  for  publicly 
owned  bridges;  bridges  under  the  1906  Act. 
pubUc  bridges  exempted  from  33  XJS.C.  629. 
506  of  the  1946  Act.  and  private  bridges 
under  tbe  1046  Act.  an  were  merely  subject 
to  the  uniform  standard  of  "reasonable  and 
Just." 

The  effect  of  the  1962  amendment  to  the 
compact  consenting  to  the  creation  of  the 
DRPA  was  to  remove  the  "more  restrictive" 
standards  of  the  1046  Act  and  make  the 
standards  govemng  the  DRPA  brlges  equival- 
ent to  the  standard  of  the  1006  Act.  It 
exempted  DRPA  bridges  oaij  from  tbe  re- 
strictions of  33  UJS.C.  529  governing  publicly 
owner  bridges,  but  subjected  them  "to  the 
owned  bridges,  but  subjected  them  "to  the 
provisions  of  section  603  [33  VS.C.  538)  of 
Pub.  L.  673,  section  3,  66  Stat.  738.  That  is. 
the  mere  "reasonable  and  Just"  standard 
Identical  to  the  standards  of  the  1906  Act. 

The  permission  granted  by  the  Congress 
to  pool  fiinds  was  an  exception  only  to  33 
n.S.C.   529,   and   not  to   33   UB.C.   526. 

"Notwithstanding  any  limitation  <a  the  col- 
lection of  tolls  as  prescribed  by  (33  U.8.C. 
630]  of  the  General  Bridge  Act  of  1946  •  ■  • 
the  commission  is  *  *  *  autborlasd  to  *  ■  * 
oombtne  any  two  or  more  of  such  bildges  or 
tnnneis  •  •  •  or  other  •  •  •  facilities  tar 
transportation  •  •  •  and  collect  toils  •  •  • 
for  the  use  of  soch  faculties  so  comblnsd 
•  •  •.  Provided  that  •  •  •  the  rate  <rf  such 
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toUs  ahAlI  be  mibjcct  to  the  yrovlitans  af 
(33  VS.C.  526)  of  the  Oeneral  Bridg*  A(*«< 
1946.  as  amended.'  (SecUon  3.  Pi.  673.  6a 
Stat.  73«. ) 

Prom  thla  passage  It  Is  clear  tliat  only  33 
TT.S.C.  529.  and  not  section  526.  was  Intemtetf 
to  prevent  pooling  <rf  funds  and  the  flxtng 
of  tolls  on  that  basis  and.  therefore.  It  wag 
only  necessary  to  grant  an  exemption  from 
629  whUe  Imposing  the  full  scoope  at  SM. 
Note    that    the   compact    does    not    permit 
pooling    nothwlthstandinc     any     Uxttta^km 
impoaed  by  929  and  526.  but  only  siakee  an 
exception  to  S2».  The  Inference  la  lnaara|i- 
able  that  526  o*  ItseU  does  not  proUMt  taela 
based   on    pooled   flnanclng.    Since   836   em- 
bodies the  same  standard  aa  the  UMM  Act, 
and  since  526  permits   pooled   finaitfim   a« 
the  basis  for  setting  toU  rates.  tUeu  it  foi^ 
lows  that  the  1906  Act  must  alao  conipratoend 
that    form    of    ftnancing    within    it*    seape. 
Thus.    It   waa   not   neceeaary    to   grant   the 
authcBity  an  exemption  to  the  lflO«  Aet  to 
permit  toU  rat«i  to  be  beaed  on  the  cowhined 
financing  of  aa  integrated  tran«port»tkm  I»- 
cUlty,    although    U   had   been    neeeasary  to 
write  such  an  exemption  into  the  lfl6«  Act. 
This  conclusion  completely  negatives  the 
AAA  assertion  that  since  the  "DRPA  waa  ex- 
pressly authorized  to  •  •   *  combine  any  of 
Its  bridges  with  any  •  •  •  rapid  tranaK  sys- 
tem."  the   phrase   reasonable   and   ftist   "ae 
applied  to  DRPA  tolls  •  •   •  has  been  gtren 
an  entirely  different  statotory  basis  as  «»- 
pared  with  the  Interpretatlona  that  phrase 
has  been  given  nnder  the  19«W  Art."  (at  71^ 
To  the  contrary.  It  has  been  demonsftrated 
that  the  express  authortiatlon  to  the  u^Pi^ 
did  not  alter  the  application  of  the  reason- 
able   and    Just    standard    of    539,    bnt    only 
exemoted  the  DRPA  from  the  more  restrlet»»e 
standards   of   629.   The   amendment    to   the 
compact   mertfy   Imuras   that   the  8t»nd«-d 
to  be  applied  to  the  DRPA  bridges  is  Idwitlcal 
to  that  of  the  1906  Act.  No  complainant  has 
been  able  to  offer  any  authority  or  luatiflca- 
tion  for  the  proposition  that  the  "*««»*'* 
and  hiat  standard  in  the  19M  Act  <38  VA£ 
494) .  apolylng  to  the  Authority.  *«>^"»»',^ 
reasonable   and   Just    standard   in   «»•  J»*" 
Act   (33  VSC    W«).  applying  to  the  D*^- 
•re  to  be  construed  durerently  with  respect 
to  poolb^.  No  juattficatlon  for  such  a  ««- 
tlnction  with  reatiect  to  pooUng  exists. 

Hstving  explored  the  question  of  whether 
pooling  te  permitted  under  the  1906  Act,  we 
taim  to  the  quertlon  of  what  afflrmsttve 
powers  to  pool  the  Authority  now  boMa. 
Congress  consented  to  a  compwt  granting 
wide  powers  to  the  Authority.  In  its  eooaent 
to  the  bl-state  compact.  42  Stat.  174.  Cim- 
gnsa  bestowed  upon  the  Authority  not  only 
its  enumerated  powers,  but  "auch  other  and 
additional  powers  aa  shaU  be  eonlerred  upen 
tt  by  the  legisUtnre  of  either  State  concurM* 
to  by  the  legislature  of  the  other."  Arti- 
cle* m.  VI,  VTI.  Purther.  Article  XI  expUcltty 
granted  that  the  Authority 
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,tlTS   ftglalstlcn    in    furtherance    of 

pert  iiuipmii  as  was  here  acoompfiBbc^l.'' 

SUaUaaty,  in  "Kksel  t.  PKTA.**  331  P.  Sopp. 
lis  (PJJ.  M.T.  1971).  OF*  *57  F.2d  46  (2d 
Clr).|  cert.  den.  409  U.S.  983  (1972).  the 
Dtstrfct  OBurt,  oti  rimilar  facts,  held  that 
the  suit  was  foreclosed  by  the  holding  in 
"Couttesy  aandwfch  eaKjp."  The  court  noted 
further  that  the  appeal  to  the  U.S.  Supreme 
Court  Jn  "Courtesy"  was  dlansiased  for  want 
of  a:  sotastaBttal  Pederal  ipiestlon;  "Tra- 
ilirn4sT1]'.  vneti  a  dlsmiasal  Is  tantamount 
to  am  aSrmanee  of  the  ease  on  the  merits." 
(at  121.)  Also  "I^jrt  Anth.  Bonhold.  Pro. 
Com.  v.  PirrA,"  270  P.  Supp.  »47.  951  (8.1?. 
W.Y.  Il§«7).  air*  3ar7  P.atf  2»,  262  (2d  Cfr. 
IMBi 


"from  time  to  time  make  plans  tor  the  de- 
velopment of  said  district,  supplementary  to 
or  amendatory  of  any  plan  theretofore 
adopted,  and  when  auch  are  duly  approved 
by  the  legislatures  of  the  two  States,  they 
BhaU  be  binding  upon  both  States  wtth  the 
same  force  and  effect  as  If  Incorporated  In 
this  agreenient." 

PlaM  latsr  devrtoped  by  the  Authority 
are  therefore  sanctioned  by  the  orlglasl 
congTe»lonal  approval  Insofar  as  they  are 
within  the  scope  of  the  pxirposes  of  the  com- 
pact. The  Court  of  Appeals  of  New  YMk  In 
"Caanasy  Sandwich  Shop  v.  Port  of  Mew 
Tor*  Aatlx.-.  »0  VX.  M  40X  466  (!««».  ap- 
peal dlsmlMed  37B  V3.  reh.  4m.  f  V^ 
960  (!•«).  took  thte  position  wMi  iwpeet 
to  a  «a»anenge  to  bl-state  legislation  author- 


"Ik  faUows  that,  at  leaat  as  to  amendments 
wblci.  do  not  abrogate  [jic— protoably  arta- 
gatelj  ta  th«  Port  Autboslty  poweia  and 
dutUtfc  exceeding  tbos*  eotttemptoted  tay  the 
QVlgiaal  eaoaitact.  "Coortasr  Saiatwkih  Shop" 
foredoses  the  elalm  that  caeicvrrent  legte- 
latkve  anksadsoents.  not  syedfieaUy  cob- 
sented  to  by  ttaa  Cm^isai .  Tloiate  the  coax- 
pact  elauaa- ■  "Kheel  v.  MTIA"  3»1  P.  Sapp. 
lia.}21 

TtJp  purposes  of  the  Authority  are  to  as- 
sure "better  coordination  of  the  terminal, 
transportation  and  other  fsidUties  of  com- 
mercr  In.   about   and   through   the   Port  of 
ITewiTork  •  •  •."  Third  paragraph  of  the 
Plealiitae.  N.T.  Unconsol.  Laws  section  6401 
and  K.J.  Stat.  Ann   section  32:1-1.  Pursuant 
to  t%l8  purpose  and  under  their  pwwers  to 
supdement    smd    amend    the    enumerated 
p(yiiin  of  the  Authority,  the  States  of  New 
Jetsfy  and  New  Tork  enacted  laws  permitting 
the  lluthartty  to  pool  finances  among  its  dlf- 
fereat  projects.  N.T.  Unconsol.  Laws  section 
TOOaij  and  N.J.   Stat.   Ann.   section   32.1-141. 
Regarding  this  bi-state  statutory  agreement 
per^ttlng  the  Authority  to  pool  its  anan- 
ces.   Kheel   &   Kheel,    ['The   Port  Author!^ 
19«a    covenant — Bar    to    Mass    Transporta- 
Uoa"  27  Butgers  L.  Rev.  1,  9  (1973)1  write 
that  ■*•  •  •  such  addlt'o"^'  responalbUltles 
and '  powers  conferred  were  consistent  with 
the  purposes  of  the  compact;  the  specifically 
funfcered  the  Port  Authority's  diity  to  plan 
and  I  develop  a  coordinated  system  of  trans- 
portation and  terminal  facmtles." 

1%  Is  clear  that  a  court  considering  the 
valltllty  of  the  agreement  of  pool  funds 
wo\}ld  bold  that  the  amendments  were  within 
the  scope  and  purpose  of  the  Authority  and 
that  under  "Courtesy  Sandwich  Shop,"  aa  af- 
flrt^ed  by  the  Supreme  Court,  the  Congress 
need  not  enact  authorizing  legislation  to 
legitimate  bl-state  agreements  subsequent  to 
the  compact  and  within  its  scope.  The  pool- 
ing of  funds  to  enable  the  transportation 
facilities  of  the  Auth<Mtty  to  function  more 
effsctivety  Is  certainly  within  the  goal  of 
prdrldlng  "better  transportation."  Since  the 
powers  ortgtnally  assigned  to  the  Authortty 
are  not  exceeded,  but  are  only  properly  snp- 
plapiented.  there  is  no  need  for  further  con- 
grajirtsBal  authorization. 

^He  statement  that  the  Authority  "never 
re^^tved  staCutory  approval  from  the  Kct- 
enB  aovenunetit  with  respect  to  poailng  Its 
br^ge  tools-  (AAA  brief  at  21)  whBe  tfte 
rO^PA  did  Is  irrelevant  since  the  Authority 
ui^ler  "Conrtesy  Sandwich  Shop"  and  undw 
th*  19«  Act  did  not  need  such  express  statu- 


tl  tbey 
etaoM.  Tba  dlstlBctlcn  is  without  legal 
rtgnlOeance  in  fbis  tastaaes. 

(2)  T>e  baWtng  to  •■BarHngUsa  v.  Tigner^, 
does  aot  lima  the  Adnttalstiator  to  #etar- 
T««»ttTig  reasonabte  and  Jvmt  ratas  under  ttt* 
1906  Act  wbea  dealing  with  diOSrent  factual 
considerations. 

Tbe  Court  of  Appeals  to  "Bcarltogtea"  did 
not  completely  ex^uart  tkeMnsspC  ml  "rea- 
ionabis  and  .^ost"  to  l^e  IVM  Met  wben  N 
ruled  that  the  MacArthur  Bridge  toO  alumld 
be  "a  reaaooable  rate  of  return  ea  torested 
capital  '  471  r.2d  120,  12», 
neeeaasry  "to  pay  for  the 
at  matntatolng.  repairing,  and  eparaatag  tbe 
bridge  and  its  approaehea  under  stiawieal 
managsaient.  aad  to  prvrMfe  a  Bluklag  fand 
for  amortization  of  the  brtdg*  fadBbtedneas."  , 
^at  121.)  The  court  ruled  en  Its  iii— li  is  tton 
of  the  statute  to  a  limited  factaal  aeCtlag.  It 
did  not  address  the  facts  of  tfce  present  ease. 
a  multl -model  traaspertatloB  agency  which 
uses  Its  bridge  proeeeda  to  nsadatalB  cad  de- 
releo  other  needed  aad  eftrteat  tranaporla- 
tlon  facilities. 

K  Is  true  that  the  eonrts  dtUwe  tba  law  of 
tbe  land,  and  admbilstrattve  agceeles  must 
eoaapty.  Tet,  where  a  court's  deetskm  is  aot 
exhaustive,  and  covers  only  one  situation, 
the  agency  awy  aeverthtfess  adjadleate 
orders  wUeh  dlaStoTwlsIt  ttie  heldlBgof  the 
court  from  tt>»  fbcts  of  the  esse  LteAse  It. 
It  Is  well  estaMIsbed  that  a  prior  deeiaian  is 
not  a  htndlag  ptetaJeut  on  a  point  not  raised 
in  briefs  or  argaiaents  nor  dlotussed 
in  the  co«irt"S  optalon.  "U.S.  ▼.  t.A. 
Tucker  Truck  Lines."  344  X^S.  3S.  »  ( lg6a)_ 
"Questions  which  ^MisTy  lark  to  the  reoortj. 
nenher  bro^^«^t  to  tbe  atteatlon  of  the 
court  Bor  ruled  noon  are  no*  to  be  eonalctered 
as  havtoff  been  so  decided  as  to  constltirte 
preesdsats."  "Weiister  t.  Pan."  2«  VS.  STT. 
511  fl»98>.  The  compleaity  of  the  Instant 
situation  was  wot  rstoed  befere  tbe  Oeurt  ol 
Appeals  and  thus  tTw  '•Barltegton"  mflng 
does  not  bind  the  PHWA  Administrator  to 
his  toterpretatiom  at  the  1906  Act  under  these 
facts. 

It  Is  Dor  the  PHWA  In  the  first  toatance  to 
Interpret  and  coastrue  the  Act  coswrttted  to 
the  expertise  of  tba  Ageney.  Tbe  WBWA  does 
not  -tadlcaUy  depart^  tnm  tbe  -BmrlliigtoB- 
standard.  but  It  sets  It  in  the  persoeettve 
trf  tbe  larger  context.  The  fSets  of  tbe  Au- 
thortty ease  resemble  the  DBFA  esse,  sad 
differ  froBB  the  "BurHmrton"  and  "KsokHk" 
cases.  Or  tbe  piestjut  facts,  tba  Adadatrtra- 
tor  is  entitled  to  Interpret  tha  statute  dlf- 
fSrmtly  frwn  "Burltagton."  It  Is  wan  estab 
liabsd  that  such  an  administrative  tater- 
pretatioa  mt  a  statue  by  the  Agency  cbaiged 
with  its  enfareeoseat  is  euUUsd  to  great 
def^iaaee.  "OMggs  ▼    Duke  POasi  Co.,"  40» 

0  8.  4a»  (W?2):  "WsU  V.  TBibBan.'*  380  vs. 

1  (i«a&). 

It  Is  clear  that  the  terms  lessonsfela  and 
Just "  were  not  intended  to  be  Inflexible  and 
unitary,  suaceptlbla  of  only  one  appUcation 
to  all  factual  posaihUitlea.  The  use  of  auch 
MTT'tl^anorf  abstractions  aa  "reaasnable "  and 
"  juaV*  iMrtVatts  that  Congress  was  aware  that 
tbe  Admlnlstxator  would  have  to  assess 
varied  »"««  complex  situations  and  circum- 
stances,, not  admitting  of  easy  formulisms. 
So  much  was  the  position  of  Chief  Judge 
of  tha  District  Court  in  "Burlington 
R  k  ^otebly  teas  that  Gan- 

fnteadsd  tha  tmm  to  baaa  a  certain 

flsslMIlty  so  fbat  It  oalght,  in  the  dlacrstion 
of  the  Administrator,  be  tallorsd  to  varythC 
mull-factoral     circumstances."      (at     604.) 


uniiH^ 
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Cartslnly.  tte  Chief  Judse  si«gesta.  tba 
steadsid  was  aot  to  bs  "rigid,  and  imrsps- 
bls  aC  nbaiHIlag  to  meet  atterad  ■rnasitr 
or  sttTiisWnnal  cteciwnstances."  (at  n.  28.  flBt.) 
Nothing  taeld  or  ssid  by  tbe  "Borttogtoa" 
Coart  at  Appeals  indicates  that  tbe  eoort 
heUsssd  that  tbe  resohitioa  of  the  toU  for 
the  stogie  bridge  tovolved  therein  was  to  be 
the  sole  statutory  standard  Uk  every  case 
arising  In  tbs  Xutisa. 

The  flexibility  of  these  terms  was  In- 
dicated by  tbe  D.C.  Circuit  in  tbe  case 
of  "C]arksburg-C:<^uinbU6  Sbort  Route 
Bridge  v.  Woodiing."  89  P.  2d.  7M  <  ltt7) , 
sustaininc  tbe  poutian  that  tbe  "reason- 
able and  just"  standard  is  not  merely  a 
raeehanical  formula.  The  court  rejected 
the  Secretary  of  War's  refusal  to  con- 
sider the  new  toll's  affect  on  a  compet- 
ing bridge  as  well  as  hie  use  of  return  on 
investment  as  the  only  hftfiifi  for  thp  toU 
sebedole.  Tbe  court  considered  not  only 
rates  of  return  of  the  respectire  bridges, 
but  the  competitive  effect  due  to  changes 
in  toils,  and  the  public's  "vital  interest" 
in  an  efScient  manner"  of  meeting  "the 
riwnands  of  tra£ac."  lat  793.)  Probable 
injnry  to  public  access  to  efBcient,  un- 
congested  roads  was  a  factor  that  could 
not  be  ignored.  The  D.C.  Circuit's  recog- 
nition of  tbe  importance  of  ctxisidering 
the  confluence  of  environmental  and  fi- 
nancial factors  stands  in  sharp  contrast 
to  the  Eighth  Circuit's  total  reliance  on 
the  fair  rate  of  return  method.  Tlie  court 
in  "Woodring"  tieid  that  'the  fundamen- 
tal principtes  underlyine  tbe  Interstate 
CoDuneroe  Aet  as  they  appear  from  the 
act  itself  and  from  its  judicial  Inter- 
pretations" are  to  "be  considered"  in  de- 
termining the  "extent  of  the  judicial 
power  vested  in  the  Secretary  •  •  •  in 
establishing  toll  rates  under  the  act  vest- 
ing him  with  this  authority."  (at  791- 
7»2.)* 

Ratemaklng  under  the  ICC  "reasonable 
and  just"  standard  has  been  eonstruad  to 
provide  an  equitable  standard  by  the  courts. 
4S  UJ3.C.  15(1)  authoriztog  the  ICC  to  pra- 
seilbs  "just  and  reasonable"  rates  has  been 
constroed  to  confer  considerable  OezibUlty 
and  discretion  on  tbe  IOC  because  of  tt^ 
many  factors  that  must  be  considered.  "VtK) 
By.  Co.  V.  U.S.-  345  US.  14«.  150  (19M). 
The  degree  to  which  the  rates  set  under  the 
ICC  determinations  of  a  "just  and  reaeoD- 
able"  charge  may  vary  with  tbe  changes  of 
f  aetasl  setting  Is  described  to  "State  Corpo- 
ration of  Com'n  of  Kansas  v.  U.S.  "  IM  P. 
Supp.  691,  Wa  (D.C.  BUa.  1980) : 

"TTie  Commission  Is  only  bound  to  give  tbe 
same  terms  to  all  persons  alike  under  the 
same  conditions  and  circumstances,  and  that 
any  fact  which  produces  an  Inequality  or 
condition  and  a  change  of  circumstances 
justmes  an  inequality  of  charge." 

Similarly,  the  Supreme  Court  haa  detsr- 
mtxMd  that  tha  FPC  has  grsat  UUtuds  la 
ssttlng  "jvst  and  reaaonabls"  rates  imdM' 
section  4(a)  of  tbe  Natural  Oas  Act.  IS  UB.C. 
717(d) (a): 

"Tbe  Commission  (IeI  not  bound  to  the  use 
of  any  single  faratula  or  oombtoatlon  of  for- 


•Tba  eonrt  later  said  tbat  "the  fixli«  ot 
just  sad  rsasMMhl*  rates  •  *  •  aboald  bs 
goreraed  by  tbe  same  principles  wlilcta  ooa- 

trol  ratemaklng  for  railway  traflk:."  <at  7M.) 
The  flzit  pr^ltf""  Is  the  better  since  It  creates 
a  parallel  to  the  prtoclples  contained  In  the 
I.C-A.  without  suggesting  that  toUmaklng 
track  ICC  Uw  jot  for  Jot. 


And  '"In  Be  PermlKn  Basin  Area  Bate  Cases 
390  VS.  irr.  7W  (1»«)  : 

"We  boid  tb«t  tbe  statatary  'just  aad  reaaon- 

abte'  stanrtasri  penaHs  tbe 

requlrs  dtOersAess  to  price  fbr  : 

sales  of  gas  of  IdenOeal  qaaU^.  If  It  has 

permissibly  found  that  such  differences  wlU 
eSectiveiy  serve  tbe  regulatory  purposes  coa- 
templaied  by  Congress." 

Though  tbe  factors  Involved  In  deter- 
mining ton  rates  may  not  vary  as  Intricately 
as  those  tovolved  in  the  ICC  or  rPC  deliber- 
ations, the  use  of  the  same  pbrsse  in  the 
19W  Act  Indicates  by  analogy  the  flexible 
and  equitable  quality  that  inheres  to  the 
1906  Act  use  of  "reasonable  and  just." 

To  eondude.  the  Admlnlstrstor  Is  aot 
bound  by  the  "Bm-llngton"  case  because  it 
did  not  deal  with  the  facts  at  Issue  here. 
Tbe  legal  stsadard  to  be  applied — reason- 
able and  Just — Is  flexible  and  equitable,  and 
under  It  the  Administrator  Is  free  at  least 
to  the  multi-modal  setting,  to  evaluate  more 
than  the  rate  of  return  on  the  single  bridge. 
He  may  assess  all  significant  factors  In- 
volved: the  urgency  for  mass  transportation; 
tbe  relationship  of  tbe  function  and  effect 
of  the  bridges  and  similar  faculties;  en- 
vircmmeatal  factors  such  as  tbe  coogestion 
of  tlM  highways,  air  poUution,  and  energy 
conasrvatloQ;  tbe  ptosslble  extortionate  af- 
fect on  bridge  users;  whether  computing  tlie 
financial  data  over  tbe  ikeeds  of  part  or  aU 
of  tbe  Authority  wiU  serve  important  Fed- 
eral teaaaportatlon  toterests  or  srtu  grant 
the  Authority  too  much  dIacreUan  to  set- 
ting tolls. 

The  considerations  of  an  effective  trans - 
potation  system  for  an  entire  region  rest 
on  different  grounds  than  those  governing 
a  single  toU  bridge.  As  has  been  discussed 
above,  at  pp.  S-12.  the  success  of  many  of 
tbe  Authority  transportation  facilities  as  a 
whole  are  linked  to  the  revenue  production 
of  tbe  bridges.  This  differentiates  it  signifi- 
cantly from  the  circumstances  of  "Buillng- 
toa." 

<3)  Tbe  Secretary  aC  Transportation's 
"Study  of  Psderal  Statutes  aad  SagulaUons 
Ooveralng  Toll  Bridges"  is  not  Inrona latent 
with  the  FHWA  Investtgaave  Staff  Beport. 
and  Is  In  any  event  not  binding  on  tbe 
raWA  AdmlBlattator. 

The  Secretary's  study  pimtdss  only  a 
probable  stateoMBt  of  tbe  Depai  Uasnt's 
policy  for  dellBlng  whether  a  ton  rats  Is  "isa 
soasMe  and  just."  It  is  not  aa  admlaistra- 
tlve  rule  or  an  adjudicatory  order.  Bven  If 
the  study  ware  to  be  eonsldered  a  nde  or  aa 
order,  It  Is  waU  settled  that  an  administra- 
tive agency  Is  not  bound  by  Its  own  prior 
deteminattoBS  so  long  as  tt  fully  aapiatas 
tbe  basis  for  Its  departure  from  prior  aornH 
and  the  ratlon&l  and  legal  bases  of  Its  pres- 
ent position.  "PTC  V.  Crowther,"  430  P.  2d 
510   (D.C.  Clr.  lyJtO.'  Tbe  study  does  not. 


•  Croistfter  cites  FCC  v.  ITO  JTO.  3M  VS.  233 
( tM6) ,  fOr  tba  prapoatttoa  that  a  regulatory 
agmcy  Is  not  "booad  •  •  •  to  deal  wtOi  an 
cases  at  all  ttmas  as  tt  dealt  wltti  san»  that 
ssem  comparable."  Also  "State  Atrlimea  v. 
CAB".  1T4  PAl  SIO  (D.C.  Clr.  1M» .  reVd  oa 
otiter  fwadi.  CIO  8.  Ct.  S7V:  "It  Is  generally 
tras  tbat  ibalslstmiw  agsnetes  mn  free 
from  the  •  •  •  doetrliMS  of  «tsre  decMs  •  •  • 

detarmlnatlaM."  (Ttaltcs  la  orlgtnaL)  Aa 
agency  "may  change  law  as  tt  rboossa  bat 
when  it  does  so  it  must  try  to  be  consistent 
untu  It  changes  the  law  agato."  K.  C.  Davis, 
Administrative  Law  Text  382  (1972). 


ta  as 

kat  IB' 
poBey.  n  Is  to  tbat 

Eb  a  ^srtio^  tnnit  be 
iBOse  ^o^vnnng  tne 
agency's  p<^ver  to  disregard  a  rale  or  order. 
Stoee  tbe  Adaitois^atar  may  diweganl  ad- 
mlBlstiattve  precedent  wbea  he  gives  an  ade- 
quate eaptanatlon  for  Vb*  change,  be  Is 
clesrly  not  bound  by  a  report  of  ttie  Secre- 
tary or  Transportation  wben  be  was  simfiarty 
explatoed  the  reasons  upon  which  his  i  iilliig 
is  based. 

Pm  tbei  more,  whatever  policy  positions  vn 
advanced  by  the  Secretary,  they  cannot  be 
blading  upon  tbe  Artrntw  Istrator'a  duty  to 
iadepeadoBtly  exercise  bis  discretion  to  tbe 
caae  before  him.  The  Secratary  of  Trans- 
portatloB  iMks  made  a  pteoary  dekegaUoo  of 
authority  to  tbe  Admtoistratca'  to  "admto- 
ister"  tbe  applteabie  statutes.  39  CFB  l.M 
( 1) .  Tbe  Secretary  has  aot  wttbheld  by  spa- 
ciSe  excqitlan  any  poaor  fiam  tbe  Admlals- 
trator.  By  dslegattog  the  Adialalstrator  wttb 
the  unqusllfled  "authority"  to  adiaiiilalwi 
It  must  be  inferred  tbat  he  has  dtfsgatsd 
tbe  Administrator  full  dlscretloa  to  pertenn 
bis  duties,  subject  only  to  later  re*  lea  aa 
pi'iwided  by  statute  or  regulations. 

The  Sapreme  Coart  has  bald  tbat  deloga- 
tloas  ot  discretion  '"'p'^  upon  tba  delegates 
the  «lnty  to  foUow  the  dletatm  at  bis  ova 
peTcapdon  of  tlie  law  and  tba  tacts.  DB.  ex. 
reL  "-Aeeardl  v.  Sbaagbaeasy."  S9T  UB.  960. 
2«7  (1964).'  Sines  tbe  Fedaeal  Blgbway  Ad- 
nxtnlstrator  Is  ttaa  lac^alcnt  of 
authority  to  admtzdatw'  tbe 
by  bearings.  ratemakJag.  aad  utbi  lolsii.  tt 
would  violate  bla  duty  to  eaeretaa  hla  aai- 
tbority  ladependKitly  uadsr  "Aooardl"  aad 
"Htxoa"  If  be  were  to  dodds  oaaptatots  only 
In  accord  wtth  tbs  statements  at  tbe  Secre- 
tary. Tbe  Administrator  is  not  boanrt  to 
exercise  his  jadgaaant  in  aceord  wttb  tbe 
Secretary;  to  tbe  contrary,  tbe  Secretary 
must  "raspset"  sad  "enforce"  dsctsloas  of  tbe 
Adailnistiator  so  loag  as  tbe  regntsttons 
driegattng  tbe  Socratary's  ant^ority  are  stlD 
In  eSOct.  or  tbe  AdmlBlstratar's  dedslan 
haa  aot  been  revarsed  by  a  competeat  ao- 
tbortty. 

As  aa  Indlcatton  of  the  Secrctarys  postttaa 
on  probable  traaaportatkjn  poUcy,  the  pas- 
sages of  the  Secretary's  study  quoted  by  tbe 
Amertcan  AutocaobOe  Assodatloa  (AAA)  are 


'm  "ataaugbnaasy."  tba  Attorney  Qeneral 
bad  delegated  his  dlauatioaary  sutbortty  to 
hear  appeals  on  dsportatton  to  tbe  Board  of 
Inmilgratlon.  sab>frct  to  bis  right  of  subss- 
quent  review,  the  Court  reversed  a  declaloa  of 
the  Board  where  the  latter  had  Initially 
"failed  to  exercise  Its  own  discretion,"  and 
Instead  had  merely  followed  taie  directives 
of  the  Attorney  Oeneral,  hence  falling  to 
give  an  impartial  review  to  tbe  plaintiff  Tbe 
Court  held  tbat^ 

-  •  •  •  if  tbe 
aaytblag  to  a  statwtory  or 
giaat  of  power.  It  means  tbat  tbe  raclptsat 
Esist  exercise  his  sutbortty  ai  iwilbn  to  bis 
own  anderstandtog  aad  eonsclsnca.  In  short. 
ss  long  M  tbe  regulatioas  raaala  operative 
tbe  {dslegantj  denies  hlmsBlf  tbe  rigtat  to 
iililMlili  tba  (dalsiataei  or  dkslBts  tts  daet- 
slan  to  say  aasBav.  aV7. 

'"rbe  Board  was  requlied.  as  n  still  is.  to 
eaerdse  Its  own  judgment  when  eonsklertog 


■nM  boMlBg  o(  "Aecaidl"  arss  istaatlj  re- 
aaUimjd  In  "U£.  v.  mxon.  418  VS.  MS.  696 
(1978).  Tbis  Conrt  held  tbat  tbe  Attorney 
OenBial's  dstegstten  of  ptoaaey  aatbartty  to 
tbe  Special  ^Msecator  to  reprassBt  tbe  UWled 
States  with  respect  to  tavesttgattaas  and 
offenses  arising  out  the  1972  Presidential  elec- 
tion bound  the  Executive  Branch  "to  respect 
and  to  enforce"  the  authority  so  delegated. 
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not.  however,  Inconsistent  with  the  position 
taken  by  the  Admlnlatrator.  The  8ecr«t*ry'i 
study  approves  of  the  standards  of  "Biirilng- 
ton"  as  "uaefiU  as  a  general  guideline,"  tmt 
reserves  the  Department's  right  to  aaaert  Ita 
discretion  In  applying  these  guidelines :  "flex- 
IbUlty  must  be  maintained  to  provide  for  a 
weighing  of  the  equities  Involved  In  specific 
cases,  "(at  63).  It  Is  and  was  the  position 
of  FHWA  and  DOT  that  "Burlington"  did 
not  entirely  encompass  important  factual 
ramifications,  and  that  therefore  the  "rea- 
sonable and  Just"  standard  of  the  1906  Act  Is 
subject  to  several  Interpretations  depending 
on  the  Individual  case.' 

The  Secretary's  study  makes  clear  that 
whereas  bridges  covered  under  !  529  of  the 
1946  General  Bridge  Act  need  an  amendment 
"to  permit  the  use  or  Imposition  of  tolls  on 
publicly  owned  bridges  •  •  •  for  the  pur- 
pose of  promoting  a  more  efficient  utiliza- 
tion of  the  urban  transportation  system," 
bridges  covered  by  the  1906  Act  and  built 
before  1926  are  not  similarly  restricted.  See 
note  2,  supra. 

C.  Federal  Highway  AdminUtrator  May 
Prescribe  the  Exact  Rates  of  Toll  to  be 
Charged  Bridge  Users. 

The    original    Staff    Investigatory    Report 
states  that  "bridge  authorities  are  best  qual- 
ified to  establish  the  pricing  structure  suited 
to  their  various  needs  In  order  to  survive  in 
an  economic  system  of  profits  and  losses." 
(at  30.)  This  Is  not  to  be  construed  to  Indi- 
cate that   the  Administrator  may  not  pre- 
scribe an  exact  pricing  structure  once  the 
Initial  toU  schedule  set  by  the  bridge  owner 
has  been  declared  to  be  unjust  and  unrea- 
sonable.  The   sentence    indicates    that    the 
bridge  authorities  In  the  first  Instance  set 
rates,  and  only  then  may  the  Administrator 
declare   the   tolls   unjust   and   unreasonable 
and  fix  the  proper  schedule.  Once  the  matter 
Is   properly   within   the   Jvirlsdlctlon   of   the 
Administrator,  he  may  prescribe  a  maxima, 
a  minima,  or  the  exact  schedule  of  tolls. 

Authority  for  the  proposition  that  the 
Administrator  may  Impose  a  precise  sched- 
ule on  the  bridge  owners  once  he  has  found 
the  existing  or  proposed  bridge  rate  to  be 
unjust  and  unlawful  Is  explicit  In  the  lan- 
guage of  33  VS.C.  474  ("the  Secretary  .  .  . 
may  .  .  .  prescribe  the  reasonable  rates  of 
toU  for  such  transit  over  such  bridge,  and 
the  rates  so  prescribed  shall  be  the  legal  rates 
and  shall  be  the  rates  demanded  and  re- 
ceived for  such  transit"),  and  Is  evident  In 
the  Administrative  decisions  and  cases  ad- 
judicating the  reasonableness  and  Justness 
of  the  rate.  Clarksburg-Columbxis  Short 
Rcmte  B.  Co.  v.  Woodring.  88  P.2d  788  (D.C. 
Clr.  1937) :  Burlington  v.  Turyter.  336  F.  Supp. 
694  (8.D.  Iowa  1972),  afd  with  mod.  471 
F.2d    123    (8th   Clr.    1973);    Camden   Bridge 


'  One  of  these  specific  cases  which  deserves 
flexibility  for  determination  of  toll  rates  is 
that  of  the  bridge  financlaUy  Integrated  Into 
a  transportation  network.  The  Secretary's 
study  demonstrates  a  vlUl  concern  for  the 
deslrabUlty  of  combining  toll  rates  and  the 
costs  of  providing  mass  transportation: 
•••  •  'In  some  areas,  •  •  •  bridge  toll  reve- 
nues provide  significant  support  for  transit 
capital  and/or  operating  costs,  thereby  pro- 
viding transit  service  improvements  which 
promote  decreased  dependence  on  automobUe 
travel.  Therefore,  It  would  appear  to  be  In  the 
Federal  Interest  to  permit  the  Imposition  of 
tolls  which  would  provide  a  more  efficient 
utilization  of  the  transportation  system. 
Such  a  policy  would  not  be  unjxistly  dis- 
criminatory but  more  appropriately  reflect 
the  total  costs  of  using  the  facility  In  peak 
demand  periods."  (at  66.) 


NOTICES 


ToOsi  Order  of  the  Secretary  of  the  Army 
(5_4-;64) ;  m  the  Matter  of  the  Walt  Whitman 
and  benjamin  FrankUn  Bridge  Tolls,  Order 
of  tlie  Fedena  HIgbway  Administrator  (9- 
11-6*);  In  the  Matter  of  the  MacArthur 
Bridae  TolU  (4-19-74):  and  In  the  Matter 
of  Bridge  Tolls  on  Bridges  Operated  by  the 
DRP$.  (5-19-75),  all  of  which  support  the 
Administrator's  authority  to  Impose  sched- 
ules Of  precise  rates,  varying  as  to  classes  of 
user^.  on  bridge  authorities  once  their  Initial 
rates  have  been  declared  unjust  or  unreason- 
able. 

In   Woodring,  the  Secretary  of  War  pre- 
scribed a  decrease  In  the  toll  rate.  The  Court 
oven  Tiled  him   because  of   misapplied  legal 
criteria,  but  not  because  he  had  set  the  toll. 
In    lurlington,   the   Administrator's   xise   of 
improper  legal  criteria  was  challenged,  but 
not  Ills  capacity  to  determine  and  set  rates. 
Upo$  modification  of  the  trial  courts  ruling, 
the  Appellate  court  remanded  to  the  Admln- 
istraitor   (and  not  to  the  bridge  owner)    to 
"Ma^e    a    determination    of    tolls    that    are 
reasonable  and   Just."    (at   123.)    When  the 
matter  was  subsequently  considered  by  the 
Administrator   he   prescribed   an   exact   rate 
of  t<ills,  differentiated  as  to  class  of  user.  In 
the  Matter  of  the  MacArthur  Bridge   Tolls 
(4/19/74).  The  fullest  statement  of  the  Ad- 
min strator's    power    to    prescribe    tolls    ap- 
peal s  In  Camden  Bridge  Tolls: 
Whe  n  the  regulatory  authority  prescribes  the 
'Just  and  reasonable  rate'  by  order,  that  rate 
may  not  be  changed  except  by  a  further  order 
by  that  regulating  authority.  Such  an  order 
tak«B  away  from  the  .  .  .  regtUated  agency, 
the  Port  Authority  In  this  Instance,  the  prlv- 
llegi  of  exercising  Its  rate-making  functions 
to  Itwer  Its  charges,  raise  them,  or  otherwise 
to  »eat  them  without  prior  approval  of  the 
regilatlng  authority."  (at  19.) 

Further  Justification  may  be  found  by 
analogy  to  the  Federal  Power  Commission's 
(FFC)  authority  to  "determine  the  Just  and 
reaionable  rate"  once  It  has  found  that  any 
T&U  for  the  transmission  or  sale  of  electricity 
(16  use.  824(e)),  or  for  the  transportation 
or  sale  of  natural  gas  Is  "unjust"  or  "\mrea- 
sonible."  (15  VS.C.  717(d).)  Since  the  FPC 
mar  set  an  exact  schedule  for  the  sellers  of 
nat  ural  gas  and  electricity  based  on  a  statute 
that  provides  no  more  refined  or  detailed 
criteria  than  the  1906  Act,  by  analogy  there 
apiears  no  reason  to  limit  the  Secretary  of 
Tri  nsportatlon's  authority  to  set  a  precise 
sctedule  of  tolls  for  bridges.' 

IB  CFR  3.137  asserts  the  right  of  the  FPC 
to  determine,  by  hearing  after  complaint 
or  on  motion  by  the  Commission,  the  Just 
anil  reasonable  rates  and  charges  of  the 
elertric  and  gas  utUities  governed  by  the 
TPK.  18  CFR  2.4(6)  prescribes  the  Commls- 
sloQ's  duty  to  "suspend  any  new  schedule 
miking  any  change  In  an  existing  filed  rate 
schedule,  Includlng^ny  rate,  charge  classl- 
flc  itlon,  or  service,  or  In  any  rule,  reg\ilatlon, 
or  contract  relating  thereto,  contained  In  the 
fihtd  schedule."  This  includes  any  corpora- 


The  wording  of  16  VS.C.  824(e)  and  15 
V. i.e.  717(d)  Is  strikingly  similar  to  33  US.C. 
49 1.  The  only  differences  are  that  the  FPC 
Is  directed  to  "determine"  whereas  the 
FlIWA  has  the  power  to  "prescribe."  and  the 
Fl'C  determines  "Just  and  reasonable"  rates 
wliereas  the  FHWA  prescribes  only  'reason- 
atle"  rates.  Such  differences  are  immaterial 
for  predicating  distinctions  in  the  range  of 
p<  wer  to  be  accorded  each.  The  language  of 
both  the  FPA  and  the  1906  Act  regarding 
u5e  power  of  the  respective  agencies  to  set 
rates  are  similarly  undellneated,  yet  the  FPA 
hi  a  been  construed  to  give  the  FPC  very 
s]  eclfic  rate  setting  duUee. 


tlon  Increases,  reductions,  changes  In  clas- 
sification or  service  or  any  dlserlintnatory 
charges.  18  CFR  2.4(c) .  The  DOT  regulations 
on  bridge  toll  state,  with  more  brevity,  that 
the  Administrator  shall  determine,  inter  alia. 
"the  reasonable  rate  or  rates  of  toll  to  be 
prescribed  In  a  case  In  which  the  existing 
rate  or  rates  are  found  to  be  unreasonable, 
unjust,  or  both." 

The  authority  of  the  FPC  Is  routinely  as- 
sumed by  the  courts,  usually  without  more 
than  a  repetition  of  the  face  wording  of  16 
use.  824(e)  or  15  U.S.C.  717(d).  Alabama- 
Tennessee  Natural  Gas  Co.  v.  FPC,  369  F.2d 
318,  331  cert.  den.  87  S.  Ct.  69  states  typically 
that  "the  fixing  of  'Jxist  and  reasonable  rates' 
is  the  heart  of  the  regulatory  system  .  .  .  ." 
and  proceeds  to  other  problems.  More  specific 
Is  Northern  Natural  Gas  Co.  v.  FPC,  399  P.2d 
953,  964  (D.C.  Clr  1968) :  The  FPC  may  "set 
a  selling  rate  for  a  supplier  .  .  .  after  It 
has  demonstrated  that  the  present  charge 
Is  unjust,  unreasonable  .  .  .  ."  To  similar  ef- 
fect, Colorado  Interstate  Gas  v.  FPC,  200  F.2d 
717,  724  (10  clr.  1954)  rev'd  on  other  grounds 
75  S.  Ct.  467: 

The  Act  provides  that  all  rates  shall  be 
Just  and  reasonable.  Jt  not  only  empowers 
but  makes  it  the  duty  of  the  Commission 
when  necessary,  to  hold  hearings  to  deter- 
mine Just  and  reasonable  rates  and  fix  the 
same  by  order." 

The  FPC  fixes  the  precise  rate  at  which  the 
gas  or  electricity  Is  sold,  and  does  not  merely 
fix  the  rates  by  setting  general  rates  of  re- 
turn from  which  the  company  Is  free  to  fix 
Its  own  tariffs.  This  is  clear  from  the  facts 
and  disposition  of  Michigan-Wisconsin  Pipe 
Co.  v.  FPC,  263  F.2d  663  (6th  Clr.  1959) . 

IV.  Analysis  of  "reasonable  rate  of  return 
on  capital  investment"  corKept  urged  by 
AAA.  As  previously  noted.  Staff  Report  I  used 
the  method  of  analyzing  debt  service  cover- 
age levels  In  determining  whether  the  Ad- 
ministrator might  find,  on  appropriate  proofs, 
the  tolls  to  be  unreasonable  or  unjust.  The 
AAA  brief  Insists  that  the  Burlington  v. 
Turner  concept  of  "reasonable  rate  of  return 
on  capital  investment "  be  considered  as  well. 
or  Instead.  Accepting,  arguendo,  this  AAA 
position,  and  the  right  of  the  Authority  to 
pool,  the  question  posed  Is:  "Capital  Invest- 
ment In  what?" 

A  difficult  aspect  of  the  case  Is  determining 
If,  or  to  what  extent,  to  pool  the  finances  of 
other  Authority  faculties  In  compntlng  the 
rate  of  return  on  the  bridges.  The  FHWA  has 
concluded  that  the  1906  Bridge  Act  allows 
flexibility  In  determining  what  factors  should 
be  considered  In  determining  whether  a  re- 
turn is  Just  and  reasonable.  See  Part  HKB) 
(2).  supra.  This  flexibility  permits  FHWA  to 
consider  several  alternative  valuation 
systems. 

In  evaluating  the  various  possibilities  cer- 
tain  criteria  are   applied.   The  criteria  are: 

(1)  the  protection  of  the  bridge  users'  Inter- 
ests through  the  consideration  of  the  poten- 
tial dangers  Inherent  In  any  pooling  concept : 

(2)  the  relationship  of  the  function  of  the 
bridges  and  the  function  of  other  related  fa- 
cilities; (3)  the  flnanclal  relationship  of  the 
bridges  and  other  related  facilities:  and  (4) 
whether  any  Federal  Interests  will  be  pro- 
moted by  the  pooUng  of  the  bridges  and 
these  other  faculties. 

In  considering  the  dangers  of  the  possible 
combination  of  pooUng,  the  poeslbUlty  of  fu- 
ture abuse  Is  evaluated.  The  potential  of 
such  abuse  Increases  as  additional  facilities 
are  pooled  with  the  bridges  In  determining 
the  reasonableness  of  the  rate  of  return.  For 
example.  If  the  FHWA  were  to  consider  the 
finances  of  aU  the  Authority's  facilities  in 
determining  rate  of  return,  the  rate  of  re- 
turn may  be  so  low  that  an  additional  future 
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feel  free  under  suok  a 

to  fiT|Mi»rt  tate 

other  asAdt    ■  p  ■ '  t  "     ■!  tn  th* 

aor  OtrntMrn  iaciwl  eooM  be  offsBt  by 

tuz»  tDB  tftCTHaa*. 

In  order  to  prevent  ttOm  result,  FBVA  bM 
mad*  rwnalrtwattoD  at  potesttal  aboM  tb* 
fliBt  ei  iter  hi  In  ita  consideration  of  tadUtlea 
that  Aould  be  poolad.  In  this  way,  tba 
brldg*  usuiu'  liUteat  la  being  cocstdered  tn 
eraloating  pooUng  oombtnaUams. 

Tb«  fOUovtog  section  contains  an  ermloa- 
tioD  at  poaslble  pooUng  combtnatlona  baaed 
on  tlM  criteria  mentioned. 

A.  Bridges  only:  This  approach  conalden 
tba  Auttoortty^  capital  investment  in  the 
four  bridges  only.  Certain  complstnants  eon- 
tand  that  the  Administrator  has  JurladlcOam 
under  S3  VSX:.  «K  to  regiUate  the  rate  of 
toU  only  for  the  bridge  and  nothing  eiae. 
This  approach  gives  recognltton  to  the  prin- 
ciple of  pooling  only  in  permitting  the  fsor 
bridges  to  be  eonaldered  together,  rather 
than  Ungly.  Ttut  effects  of  this  approach  are 
shown  below  as  Tatds  1. 

[la  miHions  of  doDais] 

BridCBS  only 


la  tta  tenor  brMsea  aad  two  tvnneia.  Ita  legal 
basis  is  that,  whUe  statutory  Jurlsdlctlea  to 


a  airloui  dlanipiUoa  mt 


iilua.  ^pa  f»f  tame  <-i 

orflnanetnc  tbey* 
oak  be  mialfaad  ■nyaratnlj   It 
reeagnitiPB  to  tba  canrapt  «f  poalli«, 

tbe  least  poaslbie  departure  In  the 
fraoa  what  has  been  cob- 
tendeil  are  the  strict  Jorisdlctloaal  Limits  of 
atcUon  404.  The  effects  of  this  approach  are 
shows  tn  Table  2.  batow. 

[la  miuioas  of  dollars] 


lim       MTTS 


1978 


197* 


1975        1978 


GnmnctifiW 51.2     iMit      JgaZ 

Opttnuin^    expend*    iacluxlius 
depreciation.  314       32.4         35. 5 

Nit  opentiiis  income SLt       M.9         44.7 

Boad  intereat___ S.9         6.%  7.7 

Bond  redemption. B.S         7.4  7.4 

Met  Ine—s .      1J.4       12.7         MB 

Invested  capital aoa?      199.1        205.5 

Rate  of  rrturn. 8.7       11.4        14.4 

1  Baud  OB  continiittfinn  W  toll  looreue. 

I  Figures  for  1973  and  1376  are  estiimiles. 

Ob  its  face,  this  approach  appears  to  be  a 
sound  syateta  at  datecmtnlng  a  reaaonahle 
return,  and  plainly  tn  aooord  with  33  VS£. 
484.  Closer  nxamtnatkm,  however,  reveals 
that  iaiportaat  oonakleratloas  are  excluded, 
not  the  least  of  which  are  the  relationship 
of  the  flnawcisJ  structure  ot  the  bridges  and 
the  finances  af  aCi^er  fariHtirns  and  the  Inter- 
relaMonihlp  of  function  estabUataed  between 
the  bridges  and  other  facilities. 

Ttie  Authority,  as  part  of  its  legislative  di- 
rection to  provide  better  coordination  of 
"terminal  transportation  and  other  facllltlas 
of  commerce  In.  about  and  through  the  port 
of  New  York."  42  Stat.  174.  operates  a  num- 
ber of  bridges.  These  bridges  are  designed  to 
provide  efficient,  uncongested  vehicular  traf- 
fic, both  goods  and  people,  across  interstate 
water  barrieca. 

Oth£tr  Authority  facilities  exist  which  In 
one  way  or  another  affect  t-h"  bridges'  per- 
formance of  thalr  fuactton.  For  tr> at <»»»/»»  t.h» 
bridges  would  not  be  able  to  fierfcirm  their 
function  If  there  were  no  tuiiaels.  Without 
those  fadUUas.  either  the  rt^mat^rt  for  inter- 
state croasing  would  remain  in»«ttt^»fl«^i  or 
the  bridgas  would  become  so  congested  that 
travel  on  them  would  be  inefficient  for  most 
uaers. 

The  tunnels  and  other  taclUtias  alaa  have 
a  bearing  on  the  wwanf^tai  atnicture  of  t>m 
bridges.  This  IntacrelaUoa  of  a  ri  «>>..<  nj  arhen 
Unked  to  function  "■^^rt  ~»»»-t^«^«-«n  n^  of 
the  bridges  »^""»  nnreaaonahle.  Ibt  Mt.' *•»"»«» 
that  toUov  avin  tetftorB  tbe  tuncttanal  and 
financial  relaaand4p  of  otbar  Authcrlty  ta- 
cOltles  In  detannlnlng  vblch  fadUtlca  to 
pool  In  computation  of  a  laaaenable  rata  of 
return. 

B.  Bridges  and  7*«nneb.  This  approach 
oonslden  the  Authority's  capital  Investment 


I  Pa.sed  oa  '^"t^in^t*^"  of  u>ii  iocreaae. 
>  Figures  for  1975  and  1976  are  estimates. 

As  was  maatlonad  in  tba  djnriirtiiii  of  the 
brldfas  only  Xoraaula,  the  tuanala  provide 
direct  support  to  the  bridges  in  carrying  out 
thalr  function.  Both  are  rt^»gtg»»ari  to  provide 
for  the  eOclent  uncoogested  iimhwimiiiI  of 
goods  and  people,  across  Inlacstate  water 
bazriers.  Each  facility  diverts  a  oartain 
amount  of  traffic  troLa  the  other  facility  and 
each  serves  essentially  the  same  coasumees. 
Just  as  tunnels  are  directly  related  to  the 
function  served  by  the  bridges,  so  are  thay 
related  to  the  bridges'  «"<""■  t^'  structure. 
By  diverting  traffic  from  the  bridges,  t"»»^'" 
affect  not  only  the  maintenanee  costs  on  ttie 
bridges,  but  also  the  '•I'rltj^l  structure.  If. 
for  exaraplf.  the  tunnels  were  not  in  exist- 
ence, the  demand  for  a  river  croeslng  could 
have  resulted  la  the  construction  ot  another 
bridge  in  order  to  achieve  the  rtnnlrnfl  func- 
tion of  uncongested  int.»Tict.«t.y  «t«<w..  niove- 
ment.  The  rtiat^nr^  of  ^^  tunnels,  has  cur- 
tailed the  need  for  the  additional  spaa  ^nif 
ai  a  result,  has  eliminated  a  major  potantial 
capital  expeiMllture  trom  the  bridges'  ♦^n'lnn* 
sheet.  It  would  seem  unreasonable  to  tgT»r>ii» 
this  relaUoDshlp  in  determining  tbe  rata  of 
return  on  the  bridges  as  It  has  a  tiiT»r±  be^j-. 
Ing  on  that  rata. 

An  examlnatloa  of  the  J»wgpr  of  pr>niing 
bridges  and  tunnels  reveals  ttts^t  the  pcmai- 
blllty  of  abusing  the  concept  is  slight.  Con- 
struction of  tunnels  Is  such  a  hugs  undar- 
taklng.  Including  many  engineering,  politi- 
cal and  financial  problems,  that  possIbtlRy 
of  future  expansion  Is  remote.  T^at  leaves 
the  poBslbtUty  that  maintenance  and  iwjinii 
wtrrk  wcmld  be  added  on  to  the  tunnel  costs 
so  as  to  reduce  tiie  rate  of  retmn  on  the 
pooled  facHlty.  Stnce  these  costs  are  easy  to 
evaluate,  difficult  to  inflate  and  ^ui  be 
checked  by  an  impartial  audit,  there  Is  llttla 
poBBlbUlty  of  tbe  Authority  delibeEately  In- 
flating tunnel  maintenance  »rni  repair  caste 
in  order  to  lower  the  rate  of  return  on  tha 
pooled  enterprise  to  tltereby  Justify  a  taU 
Increaaa. 

AnxiCber  factor  to  be  eonaldered  is  tbe 
tuleiilepmrtwice  of  tba  biddge-tunnai  tatl 
structure.  If  FBVA  war*  to  lawer  the  tolls 
charged  an  13ie  brlilgBB  and  the  Fort  Au- 
thority were  to  decide  to  leave  tilghw  tr<^ 
in  effect  on  the  tunnels,  the  result  might  be 


C.  Bridges,  Tummel*,  mm€  Termtmala. 
apfiiaatb  adds  to  Vb»  approaeb  < 
naedbitaly  abova  tite  trnck  ■■ 
It  doea  aa  <m  tba  aaaumptkm  that  tbar*  is 
a  direct  relatloaflhlp  between  tbe  fosetteos 
at  these  faelUttee  and  the  bridges  and  that 
a  dliecl  Federal  Interest  Is  being  promoted. 
IlilB  represents  tbe  atmoat  exteasSoo  of  the 
pooUng  eoaeep*  to  noB-rall  traBsportattoti 
surface  facfUtles  of  the  Authority,  and  its 
effects  are  shown  below  In  Table  3. 

[In  millions  of  dollars] 


BiWgee, 


■ad 


Qniirmipti' «2.4  >lM.a  >UiL« 

depredadon 54.S  82.7  8B.2 

N« apwadof  ianoe 27.8  4L«  U.8 

Bond  interest lii  12.9  its 

Bond  redempttoa_ 12.4  14.0  11.9 

Netincsna 2.1  H.T  M.* 

Invested  capital J82.9  278.5  3815 

Rateofretam. B  18  8.1 


1974 


im       IflM 


«.«  ita.s   iat,7 

'depreciation.' .T.     88.1       77.1        M,8 

Net  operating  inoonje 28.7       45.2        51.1 

Bond  interest 14.8       iA.X        U.9 

Bond  redfnmdnn  .   . 117       15.8         15.4 

Nrtfamnw 4      ii»       21.8 

Invested  capital 42S.9     42a4       426.0 

Rateofretnm 1         S.8  5.1 

^  Based  on  eonttnnatlon  of  taB  incnsse. 
'  Figures  lar  1975  and  1976  are  esttmstes. 

movement  pf  traflte  la  tba  function  of  the 
bridges,  the  effect  achiered,  thrT>agb  a  switch 
ta  buses  t^  potential  automobile  users  of  the 
bridges,  has  a  direct  relaUoiMhlp  to  tba 
bridges'  function. 

There  are  several  ways,  however.  In  which 
the  funetiocs  of  Authority's  bridges  axKl  bus 
terminals  are  dissimilar.  The  brldgsa  pi  eii  fcds 
a  means  of  access  across  water  and  serve 
both  people  and  cargo;  bus  terminals  pro- 
vide dispersal  or  coUactlon  potnts  but  aot 
access,  and  serve  people,  but  very  little  r-\- 

The  fancttoB  of  tbe  Authority's  bos  teraol- 
nala  is  to  pr»vtae  a  central.  rrmTrnlwt  oal- 
lection  and  dispersal  point  for  boa  tiaAe.  9f 
so  doing,  aoiBC  soto  uaars  art  tempted  oat  af 
tbetr  ears  sad  Into  tha  boaaa.  Wben  this 
effect  Is  aebdavad  eaasastiOB  ae  tbe 
is  ladaoad  as  ft  at  aatamabUsa  naa  the 
tbns  anawlng  a  mare  aOctent  i»e 
movansnt  oT  traT.  BMaem  the 
Boa  tvaiiaals  ai« 
toBnals  ta  ptueidi 

It  tsdUkidt  to  

bar  ar  piraant  -*"«-^-g  boHa  raChar 

bxm  terralnals   wmiaat  tMa  date  K  ta 
ctft  to  abow  tba 
of  IMm  brtdsasan 

eat  la  fadUtatl^  tba  use  ot  ——  tma< 
lacaeaalag    the    aaoaber    af    peraons 
bases  aad  decreasing  those  usii^  the 
mahUe.   This,  la   turn,  results  la 
gaatloB  askd  poUataan  __ 

many  people  as  20  to  25  cars  operating  t«o 
paaaaogHS  t»  a  ear.  Again,  tha  lack  af  dalta 
makas  it  Impnasiblc  to  klaati/y  tba  aataot  gf 
tba  baoaAt. 

Tbm  f  unctloa  at  triKk  tataataato  is  -«— «■ — 
to  that  of  bus  tanaiaals  rrnapt  that  ttoey 
poovida  for  a  aaUaaMon  wad  iH^psrisI  point 
for  cazgo  rather  thaa  jinpls  It  eaa  ba 
argued  that  by  pnwldtag  a  fdaoa  to  hrasi 
buOt.  tha  tarmlnaU  dacreaaa  tba  ''"»»«»w—  af 
heavy  wtatdea  that  uae  tlie  brldgaa  tlM 
decieaalng  congestion  and  ^ a tTi^***aTira  1 
on  Qie  bridges.  Thi.  .<^>.~-.—  1,^ 
woiUd  affect  the  bridge's  function  of  prorld- 


*ot 


bat  It: 


2854 

Ing  unconeested  interstate  traffic.  DaU  show- 
ing the  reducUon  in  congestion  or  malnte- 
ntSice  cost  on  bridges  attributable  to  the 
existence  of  the  termlnala  is  not  available. 
Therefore,  establishing  a  direct  fiinctlonal  or 
financial  relationship  Is  dlfflciilt. 

The  consideration  of  terminals  in  the  pool- 
ing concept  increases  the  danger  of  potential 
abuse.  With  such  a  wide  pooling  base,  the 
Authority's  return  on  investment  might  be 
low  enough  to  Justfy  a  further  Increaae  In 
tolls  (see  Table  3).  Although  this  danger 
is  minimized  by  the  apparent  financial  sta- 
bility of  terminal  operations.  It  la  none- 
theless possible  that  future  expansion  or 
construction  of  terminals  could  lower  the 
rate  of  return  to  Justify  a  future  toll 
Increase. 

D  Bridge.  Tunnel,  Terminal  and  PATH. 
This  approach  adds  the  PATH  rail  transit 
faculty  to  the  capital  Investment  base  dis- 
cussed immediately  above,  namely  the 
bridges,  tunnels,  and  terminals.  It  expands 
the  concept  of  pooling  with  reepect  to  the 
transport  of  persons.  It  results  In  a  negative 
return  on  capital  investment,  aa  shown  In 
Table  4. 

|ln  millions  of  dollars] 


an 


NOTICES 


Total  surface  transpor- 
tation bcilitles 


1974       1975       1876 


On)ss  receipts' .-----    1<»0  ^l^^"     '^^ 

Net  operating  Income 2.7       15.0        22.9 

Bond  interest »*«       J*-^        ^^ 

Bond  redemption -      **-°       '•'•°        ^ 

Net  income -35.4    -28.5     -25.0 

invested  capital TTHJ'iei.X     ^^ 

Rale  of  return 


>  Based  on  continnaUon  of  toU  increuse. 
JFignres  for  1975  and  1976  are  estimat.-s. 


The  function  of  PATH  and  the  bridges  Is  In 
some  ways  slmUar.  PATH  provides  for  the 
transportation  of  people   (but  not  cargo  or 
vehicle)   across  an  Interstate  water  barrier. 
I  certain  number  of  people  require  access 
each  day.  For  some,  this  requirement  of  ac- 
cess 13  nonelastlc.  If  PATH  were  not  avali- 
able.  these  people  would  have  to  find  another 
means  of  access.  Most,  because  of  a  lack  of 
alternatives,    would   either    take    »   ^us    or 
travel  by  automobUe.  The  result  could  be  an 
overloading  of  the  bridges  and  t^'^'lf,  «>  " 
to   affect   the   abUlty   of   these   facilities   to 
perform  their  funcUons.  Therefore,  a  dlxe^ 
relationship  between  the  bridges  and  PATH 
is    established,    as    the    existence    of    PATH 
aUows  the  bridges  to  perfonn  their  function 
of  providing  the  uncongeeted  efficient  move- 
ment of  traffic  across  interstate  water*. 

A  direct  financial  relationship  may  exist 
U   PATH   serves   to    a   alleviate   a   need   for 
another  bridge  or  tunnel.  To  show  this.  It 
would  be  necessary  to  know  how  many  per- 
sons choose  to  utilize  PATH  Instead  of  the 
bridges   and  how  close  the  bridges   are  to 
capacity  at  this  time.  Statistics  provided  by 
theAuthority   show   that   only   the   George 
Washington  Bridge  is  close  to  capacity  and 
that  the   existence  of  PATH  did   not   draw 
people  away  from  their  automobUes  during 
toe   1974   energy   crisis.   Therefore,   a   direct 
financial  relationship  has  not  been  estab- 
lished on  the  record,  although  one  may  exist. 
There  can  be  no  doubt  that  PATH,  by  pro- 
Tldlnc  mas  tranalt  service,  serves  to  promote 
a  sutetAnttal  Fwleral  Interest  In  that  en- 
vironmentel  and  energy  conservation  benefits 


derived  from  the  existence  of  such  a 

In  examining  the  danger  of  pooling  PATH 
with  the  bridges,  the  effect  of  such  pooling  is 
obTtous.  As  Table  4  Indicates,  there  Is  a 
ne^tlve  return  when  PATH  Is  Included. 
BfSed  on  these  figures,  the  Authority  could 
„,ue  that  It  is  entitled  to  a  substantial  toll 
Inirease  above  the  one  now  in  effect.  Purther- 
mire,  such  a  concept  would  allow  the  Port 
Authority  to  expand  Its  mass  transit  opera- 
tion In  the  future  and  cover  the  losses  with 
higher  and  higher  bridge  tolls.  Considering 
ths  continuing  deficit  nature  of  most  mass 
triinslt  operations,  bridge  tolls  could  reach 
an  astronomical  level  before  the  Authority 
wculd    be    receiving   a    reasonable    return. 

V  Alternate  grounds  for  determining  the 
reuonableness  of  bridge  tolls.  If  the  Admin- 
istrator determines  that  a  more  efficient  and 
a  more  environmentally  beneficial  use  of  the 
overall  transportation  system  In  the  bridges' 
geographic  region  may  be  achieved,  he  may 
p«  rmlt  the  reasonableness  of  a  bridge  toll  to 
ht  determined  on  either  of  the  following 
gr  aunds  as  well  as  the  ones  in  preceding  parts 
of  this  report. 

Whether  tolls  may  be  permitted  to  exceed 
a  easonable  rate  of  return  to  the  extent  that 
tt  ey  significantly  and  appropriately  advance 
ai ,  important  Federal  Interest  must  be  con- 
si  -ered  In  light  of  the  changing  transporta- 
tl)n  picture  and  new  national  goals.  Three 
important  Federal  Interests  are  Involved  In 
tie  toll  increases:  clean  air.  conservation  of 
scarce  resource  and  development  of  mass 
tiansportatlon.  To  the  extent  that  Increased 
Ulls  significantly  and  appropriately  effec- 
tuate the  Federal  purposes  In  these  areas, 
tliese  tolls  could  be  regarded  as  reasonable 
a  Id  Just.  There  Is  no  difficulty  In  establishing 
tl  lat  these  three  areas  are  Important  Federal 
Interests.  Congress  or  the  President  has  de- 
c  ared  these  areas  to  be  national  importance.' 
If  it  is  demonstrated  that  the  new  tolls 

V  ould  cause  a  reduction  In  cars  sufficient  to 
s  gnlficantly  lower  hydrocarbon  and  carbon 
monoxide  emissions,  or  that  the  reduction 

V  ould  conserve  a  significant  amount  of  fuel 
compared  to  the  amount  that  otherwise 
\  rould  have  been  consumed,  then  tolls  might 
I  e  permitted  even  If  above  a  reasonable  rate 
cf  return.  In  the  alternative,  if  It  can  be 
remonstrated  that  the  toll  hike  made  pos- 
•  Ible  a  significant  advance  in  needed  mass 
transportation  development  or  maintenance, 
the  toU  increases  might  be  permitted.  The 
Administrator  must  determine,  however, 
ihat  the  Federal  Interest  advanced  Is  not 
I  mtwelghed  by  other  more  important  Federal 

nterests.  A  countervaUlng  Federal  interest 
he  Administrator  may  consider,  for  instance. 
s  the  impact  of  the  toll  on  the  Interstate 
traveler.  A  finding  that  the  burden  does  not 
jutwelgh  the  significance  of  the  implemented 
Federal  Interests  may  Justify  a  toll  as  "rea- 
sonable and  Just"  though  the  toll  may  exceed 
a  reasonable  rate  of  return. 

Admittedly,  this  noneconomlc  approach 
goes  beyond  what  has  been  tradltlonaUy 
thought  to  fit  under  the  "reasonable  and 
lust"  umbrella.  It  U,  however.  In  accord  with 
the  principles  underpinning  the  concept  of 
•reasonable  and  Just "  tolls  discussed  In  Part 


TTT  of  this  report.  It  may  also  be  cast  In 
terms  of  an  economic  cost-benefit  analysis 
known  as  marginal  pricing. 

Under  the  theory  of  marginal  cost  analysis, 
prices  are  set  at  the  cost  of  producing  or 
serving  an  additional  tmlt  at  the  time  of  its 
purchase.  The  price  charged  refiects  all  of  the 
marginal  costs  of  providing  the  service;  not 
only  those  borne  by  users,  but  those  Inflicted 
on  nonuser8.>»  By  reflecting  the  true  social 
costs  in  the  price  to  the  consumer,  the  pric- 
ing system  accomplishes  the  most  efficient  al- 
location of  national  resources.  It  Insures 
that  neither  overproduction  nor  underpro- 
duction of  a  product  or  service  occurs,  but 
only  production  to  the  extent  that  both  so- 
ciety and  the  Individual  can  afford.  The  mar- 
ginal cost  of  the  \ise  of  the  bridge  includes 
costs  attributable  to  congestion,  air  pollu- 
tion, xuinecessary  consumption  of  fuel,  and 
costs  of  constructing  needed  alternative 
facilities.  _   ^^ 

The  cost  of  crossing  a  bridge  Is,  In  part,  the 
cost  of  the  deUys  U  Imposes  on  all  other 
bridge  users.  The  marginal  costs  of  a  vehicu- 
lar crossing  includes  the  Infliction  upon  so- 
ciety of  air  pollution,  inefficient  energy  con- 
sumption and  inefficient  transportation,  in- 
creasingly so  as  the  bridge  Is  increasingly 
congested.  For  the  reasons  stated  In  footnote 
10  the  marginal  cost  of  crossing  a  bridge  also 
includes  the  necessity  of  constructmg  sup- 
plementary faculties  caused  by  the  present 
users.  Since  these  costs  have  been  the  sub- 
ject of  Federal  attention  In  the  form  of  en- 
vironmental controls  and  energy  and  trans- 
portation policy,  they  may  be  considered  as 
valid  social  costs  In  determining  the  mar- 
ginal cost  of  the  toU. 

Under  marginal  pricing,  different  tolls 
coxild  be  charged,  depending  on  the  Incre- 
mental costs  incurred  by  different  riders. 
Peak  hour  users  are  more  causally  responsi- 
ble for  congestion,  air  poUutlon.  Inefficient 
use  of  energy,  and  the  need  for  alternate 
forms  of  transportation  than  the  nonpeak 
hour  users.  The  Incremental  costs  of  serving 
nonpeak  hour  users  Is  very  low.  and  their 
tolls  may  not  even  Include  the  capital  costs 
of  construction  of  new  faculties.  To  the  ex- 
tent that  the  nonpeak  hour  user  does  not 
congest  the  roads,  the  only  costs  that  may  be 
Incurred  are  those  generated  by  air  pollu- 
tion and  marginal  depreciation  dt  the  bridge. 
This  kind  of  pricing  might  more  fairly  allo- 
cate the  true  costs  Incurred  by  the  different 
users  of  the  bridges  and  also  provide  an  effec- 
tive instrument  fear  aUocatlng  traffic  In  ac- 
cordance with  social  and  environmental 
goals. 

There  are  practical  dlfflc\ilties  of  measure- 
ment in  determining  the  approximate  mar- 
ginal costs  of  such  factors  as  air  pollution. 


•  See  for  Instance.  Urban  Mass  Transporta- 
tion Act  of  19«4,  and  as  amended  In  1970,  49 
vaCJi.  section  1601  (a)  (3)  and  section 
1601a;  Federal  Bnergy  Administration  of 
1974  16  U.S.CA.  section  761  (a),  and  Regional 
RaU  Reorganization  Act  of  1973,  46  UB.CA. 
sections  701,  761;  and  CleMi  Air  Act  of  1966, 
42  use.  section  1867(a)  (3)  and  'New  Jer- 
sey Transportation  Oontpol  Plans,"  promul- 
gated 38  FJl.  3138  (1978)  by  the  Environ- 
mental Protection  Agency. 


»  Tolls  on  bridges  should  be  set  at  Ion-;-?  m 
marginal  costs  rather  than  short-run  '■  -.- 
glnal   costs   since   otherwise   revenue   wf*i.c 
not  cover  the  average  total  cost  of  the  briii;* 
The  bridges  must  pay  for  themselves,  ana 
this  cannot  be  done  without  Including  long- 
run  expenses.  Under  marginal  pricing  theory, 
long-run  expenses  do  not  Include  the  pres- 
ent bridge's  investment,  but  do  Include  the 
future  costs  of  additional  capacity.  The  con- 
sumer is  not  charged  for  past  costs,  but  only 
the  costs  causuaUy  attributable  to  his  use  of 
the  bridge.  ThMS,  when  a  bridge  becomes  con- 
gested  or   otherwise   cannot   safely   or   effl- 
clenUy  handle  the  traffic,  the  construction 
of  alternate  facilities  to  supplement  the  ex- 
isting capacity  may  be  properly  charged  to 
the  present  users  of  the  bridge.  The  capital 
coets  to  be  Included  In  the  toU  are  the  costs 
that  will  have  to  be  corered  over  time  If 
futui»  servloe  to  to  be  continued.  Including 
depreciation  and  debt  aarrloe  on  future  to- 
veetment. 
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Recognizing  these  practical  difficulties,  but 
desiring  some  of  the  measurable  social  costs 
to  be  reflected,  the  Administrator  might  per- 
mit the  marginal  cost  of  congestion,  or  any 
factor  measurable  with  relative  accuracy  to 
be  used  as  the  basis  for  the  toU.  Though  tolls 
would  not  reflect  exact  marginal  costs,  they 
would  still  effect  a  desirable  form  of  price 
rationing  based  on  some  of  the  estimated  so- 
cial costs  of  the  use  of  the  bridge.  Under  the 
aegis  of  the  Administrator,  tolls  would  be 
subject  to  trial  and  error  untu  the  fairest, 
most  efficient  and  environmentally  beneficial 
tolls  resulted.  UntU  there  is  adequate  mass 
transit  available,  however,  the  increases  to- 
ward marginal  cost  should  be  made  slowly. 
Less  affluent  bridge  users  should  not  be  priced 
off  bridges  and  highways  untU  there  Is  an 
alternative  form  of  transi>ortation  adequate 
to  their  needs. 

If  the  Administrator  were  to  consider  the 
marginal  cost  theory,  he  should  do  so  In  a 
way  to  assure  the  continuing  mobility  of  the 
bridge  tiser,  prevent  unjust  enrichment  by 
the  charging  entity,  and  protect  the  con- 
sumer from  prohibitive  toll  rates.  Just  as  po- 
tential dangers  are  inherent  In  any  pooling 
concept  (see  p.  32),  so  are  there  dangers  In 
the  reliance  on  a  marginal  cost  theory.  In 
order  to  balance  the  potential  abuse  of  the 
marginal  price  theory,  the  Administrator,  If 
he  decides  to  consider  the  theory,  should  bal- 
ance Its  use  against  Its  effect  on  the  bridge 
users.  In  so  balancing  the  Administrate* 
should  consider  the  effect  of  tolls  based  on 
marginal  cost  pricing  on  the  rights  of  the 
Individual  to  freedom  of  travel  and  mobility. 
He  should  also  consider  whether  the  charg- 
ing entity  is  committing  the  ftinds  received, 
as  a  result  of  tolls  Justified  from  marginal 
pricing,  to  projects  and  programs  designed  to 
promote  the  Federal  interests  previously  de- 
scribed. 

This  section  on  marignal  pricing  is  includ- 
ed In  this  report  merely  to  show  the  flexibil- 
ity inherent  in  the  phrase  "Jtist  and  reason- 
able." In  mentioning  the  theory,  the  staff 
recognizes  that  It  could  only  be  used  in  a 
way  which  would  properly  consider  and  bal- 
ance the  rights  of  bridge  users. 

VI.  Clarification  of  Staff  Report  I.  AAA 
strongly  attacks  Staff  Report  I  for  stating 
that  the  Administrator  should  consider  the 
Authority  as  a  unitary  enterprise  in  deter- 
mining whether  the  toll  Itacreeises  were  Just 
and  reasonable.  Staff  Report  I  states  at  page 
34: 

"Against  this  backdrop  of  Jurisdictional  re- 
strictions, conflicting  statutory  mandates 
and  absence  of  legislative  standards,  we 
have  concluded  that  the  Administrator 
should  look  at  the  Authority  as  unltacy  en- 
terprise and  at  the  bridges  separately  in  de- 
teiminlng  whether  the  new  toll  schedule  is 
re<t3onable  and  Just.  The  analysis  and  tables 
In  part  IH  do  this  affording  several  diferent 
perspectives  from  which  It  may  be  concluded 
the  toUs  are  Just  and  reasonable."  (Empha- 
sis supplied.) 

The  staff  most  emphatically  emphasizes 
that  It  did  not  In  that  report  speclflcaUy 
recommend  Table  4,  "Consolidated  Surface 
Transportation"  (at  p.  30).  nor  does  it  spe- 
ctflcally  recommend  the  pooling  of  the  bridg- 
es, tunnels,  terminals  and  PATH  as  shown 
at  page  46  as  the  sole  basis  for  finding  the 
Increased  tolls  Just  and  reasonable.  This 
would  have  constituted  recommending 
treatment  of  the  Authority  as  a  unitary  en- 
terprise. In  both  reports  the  staff  has  at- 
tempted to  show  several  different  perspec- 
tives from  which  It  may  or  may  not  be 
concluded  the  tolls  axe  Just  and  reaaonable. 
Tb»  staff  by  here  presenting  tt>  MMlysla  of 
the  "reasonable  rate  of  return  on  capital  In- 
Testment"  concept  urged  by  AAA  does  not 
substantially  depart  from  its  position  in  Staff 
Report  I. 


However,  further  study  does  pursuade  the 
staff  that  the  "Just  and  reasonable "  stand- 
ard is  broader  and  more  flexible  than  origi- 
nally envisioned  at  pages  33-84  of  Staff  Ba- 
port  I.  See  our  arguments,  supra,  at  page  19- 
23.  As  indicated  in  FPC  v.  Hope  Natural  Gas 
Co.,  supra,  at  page  32,  the  Administrator  is 
not  bound  to  use  any  single  formula  or 
combination  of  formulae  in  determining 
rates  under  the  statutory  standard  of  "Jvist 
and  reasonable"  and  It  \a  the  result  reached, 
not  the  method  employed,  which  Is  con- 
trolling. 

Thtis,  the  Administrator  Is  free  to  base  his 
decision  In  this  matter  on  all  of  the  reason- 
able criteria  available  to  him  and  his  review 
of  the  impact  of  the  toll  increase  upon  the 
Authority  as  a  unitary  enterprise  as  one  of 
several  factors  to  be  considered  Is  not  Im- 
proper. A  speclflc  formula  for  making  the 
ultimate  decision  of  whether  the  Increased 
tolls  are  Just  and  reasonable  \a  not  recom- 
mended by  the  staff  In  Staff  Report  I  or  In 
this  r^x>rt.  As  District  Judge  Brotman  noted 
In  DRPA  T.  Tiemann,  et  al.  (DC.  D.  of  NJ., 
ClvU  A4$on  No.  76-1219,  Nov.  12  1976),  the 
AdmlnHmtor  must  recognize  here  as  he  did 
in  the  DRPA  prtDceeding  "•  •  •  that  he 
[is]  not  operating  in  a  black  and  white  area, 
but  rather  in  a  gray  area  which  necessi- 
tate [s|  the  making  of  careful  and  subUe 
Judgments,  •  •  •." 

vn.  The  Administrator  makes  determina- 
tion on  whether  a  hearing  should  be  held. 
PHWA  regulations  give  the  Administrator 
the  option  of  deciding  that  fuU  hearings 
should  be  held  or  disposing  of  the  matter  by 
informal  conference  (49  CFR  Part  310) .  Case 
law,  regarding  the  question  of  complainants' 
right  to  a  hearing.  Indicates  that  the  deci- 
sions on  whether  to  hold  a  hearing,  and  what 
form  the  hearing  wlU  take,  turn  on  the  na- 
ture of  the  questions  In  dispute.  If  there 
are  material  facts  In  dispute,  a  full  hear- 
ing is  required:  If  there  are  no  such  facts 
In  dispute,  a  hearing  Is  not  required. 

The  PHWA  procedure  for  determining  Just 
and  reasonable  la  adjudicatory  In  nature.  In 
previous  cases,  a  fuU  hearing  has  been  re- 
quired. Clarksburg-Columbus  Short  Route 
B.  Co.  V.  Woodring,  80  F.  3d  788  (1937).  In 
the  Clarksburg  case  the  court  foUowed  a  line 
of  Supreme  Court  decisions  holding  that  full 
hearings  were  required  In  analagous  deci- 
sions made  by  other  agencies,  l.C.C.  v.  Louis- 
ville and  NashvUle  Ry  Co.,  227  U.S.  89,  92 
(1913);  Morgam,  v.  U3..  398  U5.  468,  479-80 
(1936):  Ohio  Bell  Telephone  Co.  v.  Public 
Utilities  Commission,  801  US.  393  (1937). 

The  l.C.C.  V.  Louisville  case  Is  particularly 
Important  for  several  reasons:  It  dealt  with 
an  analagous  l.C.C.  determination  and  It 
has  been  recently  discussed  by  the  Supreme 
Court.  UJ3.  V.  Florida  East  Coast  Rf  Co.,  410 
U.S.  342  ( 197S) .  in  the  recent  Supreme  Court 
case,  the  l.C.C.  v.  Louisville  decision  was  dis- 
tinguished as  Involving  an  adjudicatory  pro- 
ceeding for  which  a  full  hearing  is  required. 

The  Administrator,  In  the  present  case,  has 
the  option  of  terminating  the  proceeding 
without  a  hearing  If  there  are  no  disputed 
Issuee  of  material  fact.  Citiaens  for  Allegan 
County  V.  rj>.C.,  414  P.  ad  1138  (Ct.  of  App. 
DC.  1969);  US.  T.  Consolidated  Mines  and 
Smelting  Co.  Ltd..  455  P.  2d  433  (9th  Clr. 
1971 ) ;  Persian  Gulf  Outward  Freight  Confer- 
ence T.  Fed.  Mer.  Com'n.,  STS  F.  ad  335  (DC. 
Clr.  1M7) . 

Tlte  rationale  behind  these  cases  Is  that 
tlia  right  to  a  hearing  does  not  Inclxxle  the 
right  to  participate  In  meaningless  proceed- 
ings that  wUl  be  "empty  sound  and  show," 
414  P.  ad  at  113S,  or  that  produces  immate- 
rial erldeace  on  the  issue  of  law  to  be  de- 
cided. 876  P.  ad  at  941.  In  order  to  avoid 
meaninglasB  baarlngs,  courts  have  been  will- 
ing to  find  that  plenary  evidentiary  hearings 


with  cross  ecamlnatlon  are  not  required 
when  there  has  been  a  stlptilatlon  on  the 
material  facts.  466  P.  ad  at  463. 

In  judging  the  reaaonableneas  of  toU  rates, 
the  Administrator  faces  a  number  ot  factual 
questions  which  are  material  to  his  deter- 
mination. Most  of  these  relate  to  the  finan- 
cial condition  of  the  bridge  operator  such 
as:  original  Investment  In  the  spans,  better- 
ments, depreciation,  value  of  bridges,  and 
revenue  and  expenses  (both  past  and  pro- 
jected). The  New  York  Port  Authority  has 
provided  the  PHWA  with  the  financial  In- 
fcHToatlon  relating  to  these  questions. 

Complainants  have  not  objected  to  the 
figures  as  such,  but  rather,  rely  on  them  to 
make  legal  arguments  over  bow  these  figures 
should  be  used  by  the  Administrator  In  mak- 
ing his  decision.  For  Instance,  there  la  a 
dispute  over  whether  the  Administrator 
should  consider  expenses  and  revenues  from 
other  faculties  In  determining  rate  of  return 
on  the  bridges.  This  dispute  centers  on  the 
legal  concept  of  reasonable  return  rather 
than  on  the  validity  of  figures  provided  by 
the  Port  Authority  showing  the  revenue  and 
expenses  of  the  variotis  facilities.  Such  legal 
questions  are  best  disposed  of  by  brief  rather 
than  through  a  plenary  evidentiary  hearing 
which,  because  of  the  lack  of  factual  dispute, 
would  be  merely  empty  sound  and  show. 

The  Informal  conference  held  In  New  York 
City  on  August  29.  1975,  was  held.  In  part, 
for  the  purpose  of  giving  complainants  an 
opportunity  to  submit  any  documentary  evi- 
dence that  thay  might  have  had  bearing 
on  the  Issues  In  this  proceeding  (TR  9) .  At 
the  outset  of  the  conference.  Chief  Counsel 
David  E.  Wells  stated 

I  feel  that  you  [those  i>resent]  should  use 
this  time  to  address  the  Issues  I  have  pointed 
out,  whether  or  not  there  are  genuine  and 
substantial  Issues  of  fact  •  •  *.  (TR  11) 

Over  half  of  the  complainants  were  elected 
public  officials  speaking  for  their  constituen- 
cies. The  remainder  represented  organized 
groups,  such  as  the  AAA  Club  of  New  Jersey. 
No  more  than  two  or  three  cltlaens  appeared 
In  their  own  right.  AU  of  the  complainants 
made  urgent  pleas  for  a  public  hearing  which 
they  argued.  If  granted,  wotild  produce  sub- 
stantial and  genuine  Issues  of  fact.  A  review 
of  the  record  of  the  transcript  and  the  docu- 
ments submitted  by  the  parties  generaUy 
reflect  a  lack  of  factual  dispute  and  could  be 
characterized  on  the  whole  as  empty  sound 
and  show. 

One  of  the  parties,  the  New  Jersey  Mot(w 
Truck  Association  submitted  a  document  en- 
titled "Reply  to  the  Informal  Conference." 
In  an  attempt  to  reconcile  the  Association 
and  the  Port  Authority,  PHWA  transmitted 
the  doctunent  to  the  Port  Authority.  A  sub- 
sequent Intcrrlew  of  the  Port  Authority  by 
PHWA  Indicates  that  the  parties  are  stlU 
negotiating  a  poislbla  fare  reduction  for 
truckers. 

At  the  tnfarmal  hearing.  Congreosman 
Feyser  questioned  whether  tiie  Authority 
ml^t  be  redeeming  its  indabtednaas  in  ad- 
vance of  a  ptapm  acbadnle,  eaoatog  a  de- 
ficiency In  tba  avallabUty  of  operattag  funds. 
The  Authority  auaaits  in  a  letter  of  December 
23.  1975.  distributed  to  all  parUaa  In  this 
proceeding,  that  It  has  not  iiiilaeiiisil  any 
of  its  bonds  ahead  at  schedule  since  1988,  and 
that  prior  to  1988  "such  redemption  did  not 
affect  Of  AuUiurtty's  net  revenue  sltiiatlon." 
The  oomplatnaata  have  had  a  suhetanttal 
period  of  time  to  submit  tactual  data  eon- 
tradletUig  that  ■vbmtttetf  toy  the  Port  Au- 
thority. Tike  data  railed  on  In  Staff  ln»astlga- 
tion  Beport  I  was  sslMBttted  to  VVWA  on 
July  18.  187B,  and  haa  baaa  arallabla  In  the 
Port   AutlMrity  oOees  alnoa  July  81,    1976 
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(sM  letter  attached).  The  .laUure  ol  the 
complainant*  to  raise  material  factual  iaauae 
during  this  period  strongly  Indicate*  that  the 
potential  for  a  public  hearing  fkroduclng 
eenulne  and  substantial  material  iMUJaa  of 
fact  Is  relaUvely  amall.  For  this  reiMOX^  the 
Administrator  has  the  legal  right  to  deny 
a  pubUc  hearing  In  this  proceeding. 

In  order  to  comply  with  the  requirement 
of  the  National  Knvlranmental  Policy  Act. 
the  Federal  Highway  Administration  should 
request  aU  parties  to  submit  any  environ- 
mental data  they  have  developed.  tTpon 
receipt  of  this  information.  FHWA  could 
proceed  In  accordance  with  regulations  to  be 
promulgated  by  FHWA  pursnoant  to  D^P«^ 
ment  of  Transportation  Order  seiO.lB.  39 
FR  35234,  relating  to  environmental  con- 
siderations. .  ^    .   . 

If  a  pin  hearing  is  caUed  by  the  Adminis- 
trator, the  following  represents  the  minimum 
time  projected  to  reach  a  final  dedsKm: 


NOTICES 


NOTICES 
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1.  Administrator  appoints  Ad- 
ministrative   Law    Judge 

(ALJ)  — — ----- i* 

a  AU  sets  hearing  and  puD- 
llshes  notice  at  leaat  30 
days  in  advance 

3.  Hearing  is  held 

4.  AUow  30  days  for  filing  post 

hearUag  briefs  by  parties 
with    ALJ    due    (assume 
daUy  delivery  of  hearing 
transcript,  thiis  no  wait- 
ing for  it)  

6.  Allow  AU  30  days  for  prep- 
aration of  recommended 
decision  due 

fl.  Allow  parties  30  days  tor  fil- 
ing exceptions  to  recom- 
mended decision 

7.  AUow  parUes  20  days  to  re- 
ply to  exceptions 

8  Allow  Administrator  45  days 
for  preparation  of  final 
environmental  statement 
and  decision 


197f 
Feb.  15. 


Mar.  1. 
Mar.  28-31. 


Mayl. 

Jimel. 

Julyl. 
July  30. 

Sept.  1, 


The  forgoing  7%  months  Is  a  minimum  pro- 
j^ct^i  tune  subject  to  extension  by  anj^- 
^T  of  poeslble  variables.  A  more  r«»U««c 
^etablVfor  reaching  a  final  decision  would 
be  early  November  197(1.  The  tlmeUbl«MP^ 
Tidea  for  aU  of  the  procedural  element*  »?«■- 
iS^to  accord  due  proce-  in  a  f^aj^^ 
SSry  proceeding.  During  this  tta^  ^ 
new  rates  of  toU  would  remain  Ux  "ff?^^ 
time  required  to  make  a  final  »<»™in»^^ 
decision  can  be  reduced.  P"^^,^Jt^ 
by  utUlzaUon  of  the  new  streaxnllned  pwee- 
dures  to  40  FB  55«4S  wWcb  aUow  ««pMrtng 
^th  an  AU  and  his  reeoBMoaended  r«port 
and  ottter.  49  CFR  I  310.7  et  wq. 

Summarr.  The  forefotog  <*f«f»°'?^' ^■ 
temattve  app«*ehe.  to  rif«:?^*^X 
proprlrte  faeonie.  to  teclnd.  to  ^^^^ 
K^SSent  of  the  Anthort^J*  «-«•  «^" 
pTirpoMS  muetratee  ^  baimmt  OJOetttf  ot 
irtrflclag  a  balance  betwwsn  tl>«  n»"l««[Wiy 
created  rights  of  toUpayers.  on  the  of^JJTf: 
and  tlie  ^ed«ml^y  sanettooKl  right  o«  ^« 

Avitbortty  to  pool  its  **^?«f>  °»  ^JS^ 
The  ftrrt  ap^xwKh.  ooortdMrtng  tii»  wdgee 

-lone,  to  i»)«5tK»  m  prowMtog  no  •«*  *^- 
M»t  poepw  ^«t«l  to  th»Aqth«ltyfcyy*d^ 

ttttmtm  wefc  ••  y  "awjto  aad  Holland 


pl*ln  error   to  so   Ignore   Identifiable  func- 
tional similarities. 

The  second  approach,  considering  the 
-tnMcM  and  tunnels  together,  recognizes 
both  the  right  of  the  Authority  to  pool  reve- 
nues, and  the  rlghU  of  the  bridge  toUpayers 
to  be  charged  rates  reUted  to  the  crossing 
naeds  served.  The  bridges  and  tunnels  serv 
a  vlrtuaUy  identical  function  in  providing 
otMslng  for  vehicles,  freight,  and  passengers. 
WliUe  It  is  argxiable  that  not  every  bridge  user 
ci»i  or  does  use  the  tunnels  as  alternate 
roMtes  it  Is  patent  that  a  closing  of  the  two 
tvtnneU  would  Impose  a  heavy  congestive 
trkAc  load  on  some  or  all  of  the  bridges,  to 
trie  marked  detriment  of  their  present  users. 
Ftrther,  the  Authority  has  treated  bridges 
and  tunnels  alike  In  Increasing  tolls  (as  it 
has  a  right  to  do) ,  and  It  Is  a  mere  Jurladic- 
tlcnal  accident  that  the  Administrator  has 
the  power  to  determine  the  rate  of  tolls  on 
btldges,  but  not  tunnels.  In  this  regard,  one 
n#ed  consider  only  the  result  of  a  hypothet- 
tcU  order  reducing  bridge  tolls;  If  the  Au- 
tltorlty  were  not  to  simxiltwieously  reduce 
t«nnel  toUs.  It  woiild  be  confronted  with  (as- 
suming any  substantial  transferrablllty  of 
txfJBc)  intolerable  congestion  at  the  tunnels. 
Thus,  the  bridges  are  demonstrably  and  inex- 
tricably linked  with  the  tunnels,  both  func- 
tionally and  financially,  so  as  to  require  at 
Idast    the    minimiun    requisite    degree    of 

MOllng. 

IHavlng  said  this  much.  It  Is  not  necessary 
ti  go  further  and  consider  the  remaining  ap- 
phMChes   This  is  so  because  an  examination 
ot  the  rates  of  return  yielded  by  this  nar- 
rowest form  of  pooling,  as  shown  by  table 
al  above,  involve  a  maximum  rate  of  return 
pTolected  for  1976  of  no  more  th»n  8.ap«- 
eent  The  two  remaining  approMhes  prwrtde 
ill  lower  projects  rates  of  return. 
The  Administrator.  In  the  Matter  of  the 
'aeArthvr  Bridge  Tolls.  AprU  19. 1974,  found 
,at  8  percent  was  a  fair  return  on  mvested 
Ital    On  April  23.  1974,  In  the  Matter  of 
«   Keokvk   Bridge    TolU.   he   again   found 
at  rate  reasonable.  The  proJect«l  rate  of 
txim  here  Is  well  below  those  levels. 
The  stair  has  taken  not*  of  the  recent  de- 
aislon  of  the  UJB.  District  Court  for  the  Dte- 
«rlct  of  New  Jersey  in  Delaware  Biver  Pert 
hithoritt  V.  Norlyert  T.  Tl«««i»i».  etjL.^ 
action  No.  76-1219.  handed  ^^^J^  f^S 
^tman  on  November  13.  IVK.  Tb*  DBPA 
has  appealed  the  decision  which  1*  to  tmror 
^t  the  Administrator,  and  to  view  o<  the 
lendency  of  the  matter  we  do  not  feel  It 
p;ppropt1a;i»  to  eomment  except  to  say  that 
the  ea*a  ean  b*  distinguished  from  th*  to- 
•tant  caae  and  should  have  no  b*«rtoff  on 
the  decisions  required  to  be  made  hy  the 
.^Administrator  at  this  stage  of  the  proceed- 
huc  (UAC.C-A.  M  Circuit  No.  75-2338). 

on  tt»*»Mi*of  th***  Itodtogs.  th*  Stair 
rccomm«n*  that  th*  Administrator  maa 
an  order  r«<iu**ttof  partle*  to  suhmtt  the 
ifollowtog:  (1)  A  llrt  of  potential  matarlal 
;  j^rtMl  ^w»  *Wch  they  feel  are  to  dl«ut*: 
^2)  aU  ■uiliwnTtal  data  which  they  have 
to  this 


Thx  Post  AtrrBoairr  or  NT  ft  MJ 

David  B.  Wbxs,  Mq., 

Chief  Counsel, 

VJS.  Department  of  Ttaneportation, 

Federal  Bighwag  Adminittratton, 

WaahtnffUm,  B.C.  20590. 

Be-  In  the  Matter  of  Bayonne  Bridge,  George 

WMhlngtoB  Bridge,  Goethals  Bridge,  and 

Outertortdge  Crossing  Tolls. 
Dbab  Mr.  Well*:  Pursuant  to  the  request 
contained  in  your  letter  of  July  25.  1975, 
please  be  advised  that  two  copies  of  the  Port 
Authority's  response  to  the  interrogatories 
wUl  bo  made  available  for  Inspection  at  our 
offices  beginning  on  Thursday,  July  31,  1975, 
at  Room  «9W,  1  World  Trade  Center,  New 
York,  New  York  10048.  Notice  to  aU  known 
complainants  Is  being  given  by  service  of  a 
copy  of  this  letter  on  the  parties  on  the  at- 
tached list. 


Very  truly  yours. 


Patxick  J.  PALvrr, 
GeNsroZ  CounaeL 


Attachment. 

ee:  As  per  attached  list. 


[FB  Doc.76-1477  Filed  l-19-7«;8:46  am] 


B«ep*etfully  ■ubmltted. 

■mwabb  A.  (M-^amtoHm, 
Chief,  Bighwag  rinmnce  Brmmch^ 
OJIo*  •/  mgluam0  Hamming. 

TB3cn*MD  M.  Iior*. 
.«ton««»  il*r*»*r. 

DaOB  I 
Chiaft 


AMERICAN  INDIAN  POLICY 
REVIEW  COMMISSION 

COMMISSION  PROCEEDINGS  AND  TASK 
FORCE  REPORTS 

Itoiifnfsi 

Notice  ta  hereby  given  pursuant  to  the 
provtoon  of  the  Joint  Resolution  es- 
tablishing the  Amertem  Indian  PoHcy 
Review  Commission  (Pub.  L.  9^-^]'*^ 
amended,  that  hearings  related  to  their 
pnxeedlngs  will  be  held  in  Sacramento 
CA,  FWeral  District  Court  on  January 
20-21,  1978.  »  a.m.  to  5  pjn.;  Reno  NV, 
Reno-Sparks  Indian  Colony.  £*nwi7a3. 
1976.  9  am.  to  5  pm  :  R«io  KV  HoMay 
Inn  on  January  24.  ir7«:  San  Diego  (San 
Marcoe)  CA.  Palomar  CoDe«e  on  January 

31-PW)n»ry  1.  !"«.  »  •^Ji.Lf  ^l?^? 
tn    yaUma    WA.    TliundiBrWrd    Motel. 
February  2-3,  1»7«.  »  ajn.  to  5  p Jn.  The 
hearings  wffl  be  held  in  conjunction  with 
the  Commlaatan  Tuk.  Forces  Invgitteat- 
Ing  the  Tnei  ReBPonrfWMty  and  FUiarai 
Indian  Relatlonriilp  (Ttek  Fttce  #i), 
Tr&>al  Ooremment   (Tfcsk  ^twce  #2'. 
and  Federal,  State  and  Tribal  Jurisdic- 
tion (Taak  Force  #4) .  «  _,  „ 
Thm  Amcrtean  ttuUan  Policy  Review 
CaaoBMtoa  !■«  town  antfaoriaed  to  con- 
<laet  •  comprdheBsNe  review  o<  tt»g  Mg" 
torteal  «nd  lefrf  d€rv«lfljiB«temi*H^ 
lug  the  unique  rriationshlp  of  iPdima  to 
the  Federal   Oovemment  tn  <»*r  to 
determine  the  nature  and  aeope  of  neces- 
sary   revtatai    In    the    formulation    of 
MMclHBidpravnn  for  the  beneftt  of 
mdtenB.  The  ftwmiwiy  <■  •■wed  of 
rievenmembc««,  three  rf  whom  wtteap- 

potntcd  txom  the  Senate,  three  ftom 
the  Booee  ot  «■— *««ativea  aad  live 
mcmbera    ok 


tach  of  the  three  previously  mentkxied 
task  forces. 

Dated:  January  12, 1976. 

Knuac  KicxnTCBnto, 
General  Counsel. 

[PR  Doc.78-1570  FUed  l-19-78;8:46  am] 

AMERICAN  REVOLUTION 
BICENTENNIAL  ADMINISTRATION 

AMERICAN   REVOLUTION   BICENTENNIAL 
Advisory  Council  Meeting 

Pursuant  to  Section  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act,  (Pub. 
L.  92-463),  notice  is  hereby  given  that 
a  meeting  of  the  American  Revolution  Bi- 
centennial Advisory  Council  wiU  be  held 
on  February  4,  1976  in  Los  Angeles,  Cali- 
fornia. Details  on  actual  meeting  place, 
time  of  meeting  and  specific  agenda 
items  will  be  'announced  as  soon  as 
available. 

The  meeting  will  be  open  to  the  public 
on  a  space  available  basis.  Further  in- 
formation can  be  obtained  from  Ms. 
Tracey  Cole,  American  Revolution  Bi- 
centennial Administration,  2401  "E" 
Street,  N.W.,  Washington,  D.C.  20276. 
telephone  (202)  634-1841. 

John  W.  WAXim, 
Administrator, 
[FR  DOC.7&-1624  PUed  1-19-78:8:45  am] 

CIVIL  AERONAUTICS  BOARD 

[Docket  35398;  Agreement  C.A.B.  24377; 
Order  76-12-140) 

AIR  CARRIER  AGREEMENT 

Freight  Credit  BilHng  and  Collection 
Procedures 

Correction 

In  FR  Doc.  76-280  appearing  at  i>age 
1114  in  the  issue  of  Tuesday,  January 
6,  1976,  make  the  following  changes : 

1.  On  page  1115,  column  three,  in  the 
sixth  line  of  the  last  paragraph  the 
percentage  which  now  reads  75.9% 
should  read  "57.9% ". 

2.  On  page  1116,  column  me.  after 
the  last  line  of  footnote  13  insert  "are 
presently  enjosing." 


[Docket  No.  28574] 

BRITANNIA  AIRWAYS  LTa 

Postponement  of  Prehearing  Conference 
and  Hearing  Regarding  Foreign  Permit 
Renewal  (British) 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act 
of  1958,  as  amended,  that  the  prehearing 
conference  and  hearing  in  the  above-m- 
titled  proceeding,  which  were  assigned 
to  be  held  on  Fetmiary  11,  1976  (41  FR 
2110.  January  14.  1976),  are  postponed 
to  Felniiary  25,  1976,  at  9:30  ajn.  (local 
time) .  in  Room  I003-B.  North  Universal 
Building,  1875  Connecticut  Avenue.  N.W„ 
Washington,  D.C. 


Dated    at  Washington,    D.C,   Jans- 
•TT  14.  1976. 

[suLl  Jarst  D.  Saxoa, 

Administrative  Law  Jiidge. 

[FB  Doc.78-1885  FUed  1-19-76:8:45  am] 


[Docket  No.  28086] 

BRITISH  AIRTOURS  LTD. 

Hearing  Regarding  Charter  Permit  Renewal 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  that  a  hearing  in  the 
above-entitled  proceeding  will  be  hdd  on 
February  17,  1976,  at  10:00  ajn.  (local 
time),  in  Room  1003,  Hearing  Room  B, 
1875  Connecticut  Avenue.  NW..  Wash- 
ington, D.C,  before  Administrative  Law 
Judge  William  A.  Kane.  Jr. 

For  information  ccuiceming  the  issues 
involved  and  other  details  in  this  pro- 
feeding,  interested  persons  are  referred 
to  the  prehearing  conference  report 
served  on  Decanbo'  5,  1975,  and  othtf 
documents  which  are  in  the  docket  of 
this  proceeding  on  file  in  the  Docket  Sec- 
tion of  the  Civil  Aeronautics  Board. 

Dated  at  Washington,  D.C.  January 
15.  1976. 

[SBAL]  William  A.  Kahk.  Jk., 

Adjrunistrative  Law  Judge. 
[PR  Doc.76-1666  PUed  1-19-76:8:45  am] 


REPORT  OF  ADVISORY  COMMITTEE  ON 
PROCEDURAL  REFORM 

Request  for  Public  Comment 

On  January  5,  1976,  the  Civil  Aero- 
nautics Board  Advisory  Committee  on 
Procediu^  Reform  submitted  its  r^rart 
and  recommendations  to  the  Board. 
Copies  al  the  report  are  available  from 
the  Office  of  Public  AlTairs  of  the  ClvU 
Aeronautics  Bocu^,  Room  708,  1825  Con- 
necticut Avenue,  N.W.,  Washington.  D.C. 
20428. 

The  report  makes  a  number  of  reccMn- 
mendations  regarding  ways  in  which  the 
Board  Itself  might  expedite  or  improve 
its  decision-making  process  as  weD  as 
other  recommendations  with  respect  to 
international  cases  as  to  vtiiich  changes 
could  be  made  only  by  the  President  or 
Congress. 

The  Board  hereby  invites  comments 
from  all  interested  ptu-ties  upon  the  rec- 
ommendations made  by  the  Advls(H7 
C(xnmittee  in  its  report 

With  respect  to  Recommendation  VI 
(rdating  to  reducti<»i  of  filing  and  re- 
porting reguiremmts)  commentators  are 
invited  to  identify  specific  reporting  or 
filing  requirements  which  might  be  cur- 
tailed or  eliminated. 

An  original  and  four  copies  at  all  com- 
mento  should  be  directed  to  the  Docket 
Section.  Docket  28761.  and  should  be  sut>- 
mitted  by  February  20, 1976. 

[scAi.]  Edwin  Z.  Hollahii, 

Secretary. 
CtvU  AeromaMtics  Board. 
(P&  DOC.78-17M  PU*d  l-l»-78;8:46  «a] 
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ENERGY  RESEARCH  AND 
DEVELOPMENT  ADMINISTRATION 

DEPARTMENT  OF  THE  INTERIOR 

SYNTHETIC  FUELS  COMMERCIALIZATION 
PROGRAM 

Availability  of  Draft  Environmental 
Statement 

Notice  is  hereby  given  that  a  Draft  En- 
vironmental Statement  "Synthetic  Fuds 
Commercialization  Program."  ^^^*^ 
1547,  was  issued  January  18. 197«.  by  the 
Energy  Research  and  Development  Ad- 
ministration and  Department  of  the  In- 
terior. The  statement  was  prepared  and 
issued  jointly  in  support  of  the  adminis- 
trative proposal  for  implemoitatloo  of 
the  synthetic  fuels  commerclalteation 
program. 

Copies .  of    the    draft    statement   are 
available   for  public  Inspection  In  the 
ERDA  Public  Documait  Rooms  at: 
20  Massachusetts  Avenue.  NW.,  Washington, 

D  C  ■ 
Albuquerque  Operations  Office.  KlrWrnad  Air 
Force  Base  East,  All»uquerque,  New  Max- 

Ico; 

Chicago  Operations  Office.  9800  South  Cmb 
Avenue,  Argonne,  nilnots;  _^__^ 

Idaho  Operations  Office,  550  Second  Street. 
Idaho  Falls,  Idaho;  ^  „.  ^ 

Nevada  Operations  Office.  2753  South  High- 
land Drive.  Las  Vegas,  Nevada; 

Oak  Ridge  Operations  Office,  Federal  Bulld- 
ing.  Oak  Ridge,  Tenneaaee. 

Richland  Operations  Office.  Federal  BuUd- 
ing,  Richland.  Washington; 

S«m  Francisco  Operations  Office,  1333  Broad- 
way Oakland.  California; 

Savannah  River  Operations  Office.  Savannah 
Plant,  Aiken.  South  Carolina. 


NOTICES 

tlvta.  Commentins  entities  may  recom- 
mmd  modlflcatlors  and /or  new  alterna- 
tives that  will  enhance  environmental 
quality  and  avoid  or  minimize  adverse 
environmental  impacts. 

Copies  of  comments  on  the  draft  en- 
vii)onmental  statement  will  be  placed  in 
th^  above  referenced  Document  Rooms 
fof  Inspection  and  will  be  considered  in 
tb»  preparation  of  the  ttnal  environ- 
mental statement  if  received  by  ERDA 
by  March  23, 1976. 

pated  at  Oermantown.  Maryland,  this 
15th  day  of  January  1976. 

For  the  tmergy  Research  and  Develop- 
m^t  Administration. 

Jaiczs  L.  LivnMAK. 
Assistant  Administrator 
tor  Environment  and  Safety. 
[TB  DOC76-1763   Filed   1-19-76:8:45   ami 


insufficient  water  depth  adjacent  to  the 
pump-out  f  aciliUes. 

Comments  and  views  regarding  this  re- 
quert  for  action  may  be  filed  within  45 
days  of  the  date  of  publication  of  this 
notice.  Such  communicatiops.  or  request 
for  a  copy  of  the  applicant's  petition, 
shoxild  be  addressed  to  the  Director,  Cri- 
teria and  Standards  Division  (WH-5«5), 
OfBce  of  Water  Planning  and  Standards, 
OWHM.  Room  739  East  Tower.  Water- 
side Mall,  Washington,  D.C.  20460. 

Dated :  January  14, 1976. 

Assistant  Administrator  for 
Water  and  Hazardous  Materials. 
IFB  Doc.7«-ia8e  FUed  1-19-76:8:46  am) 


ENVIRONMENTAL  PROTECTION 
AGENCY 

|FRL  480-4) 

NEW  MEXICO  MARINE  SANITATION 
DEVICE  STANDARD 

Receipt  of  Petition 


Copies  of  the  statement  are  also  avail- 
able for  public  inspection  at  the  Depart- 
ment of  the  Interior  library  at  18th  and 
C  Streets,  NW.,  Washington.  D.C. 

Comments  and  views  concerning  the 
draft  statement  are  requested  from  other 
interested  agencies  and  organizations 
that  may  have  an  interest  in  the  pro- 
gram. Single  copies  of  the  draft  environ- 
mental statement  will  be  furnished  for 
review  and  comment  upcm  request  ad- 
dressed to  W.  H.  Pennington,  CtfBce  of 
the  Assistant  Administrator  for  Environ- 
ment and  Safety.  MaU  StoUon  E-201. 
U.S.  Energy  Research  and  Development 
Administration.  Washington,  D.C  20546, 
telephone  (301)  973-4241.  Comments 
should  be  sent  to  the  same  address. 

In  accordance  with  the  guidelines  from 
the  CouncU  on  Environmental  Quality, 
agencies  and  members  of  the  public  sub- 
mitting comments  on  the  draft  environ- 
mental  statement   should  endeavor   to 
msUie  their  comments  as  specific,  sifl)- 
stantlve,  and  factual  as  possible  without 
undue  attention  to  matters  of  form  In 
the  Impact  statement.  It  would  assist  in 
the  review  of  comments  if  the  comments 
were  organized  in  a  manner  coosistait 
with  the  structure  ot  the  draft  state- 
ment. Emphasis  should  be  placed  on  the 
assessment  of  the  environmental  impacts 
of    synthetic    fuels    commerclalixation 
program  specifically,  and  the  aceeptobil- 
ity  of  those  impacts  on  the  quaU^  o*  the 
environment,  partlcularij  as  oontrasted 
with  the  Impacts  of  reasonaWe  altema- 


Notice  is  hereby  given  that  a  petition 
his  been  received  from  the  State  of  New 
Mexico  for  a  determination,  pursuant  to 
sij^n  312(f)  (3)  and  (4)  of  Pub.  L.  92- 
5*0,  that  adequate  facilities  for  the  safe 
and  sanitary  removal  and  treatment  of 
sSirege  from  all  vessels  are  reasonably 
atallable  for  all  waters  of  the  State  of 
tiew  Mexico. 
1  Hie  petition  states  that  the  State  of 
lew  Mexico  has  determined  that  the  pro- 
;tlon  and  enhancement  of  the  quality 
all  of  the  waters  within  the  SUte 
luire  that  the  discharge  from  all  ves- 
sels of  any  sewage,  whether  treated  or 
i^t.  be  prohibited  and  that  a  prohibition 
df  such  discharges  has  been  enforced 
since  1972.  Elephant  Butte,  Conchas,  Ute, 
and  Navajo  Lckes  have  pump-out  facili- 
ties for  watercraft  containing  marine 
tiolletB.  Other  lakes  in  the  State  are  too 
ataall  or  have  no  facilities  that  accom- 
modate   larger    vessels;    however,    the 
smaller  lakes,  if  used  by  larger  boats 
ith  marine  t<rflets.  are  used  by  such  ves- 
Is  Intermittently  on  a  daily  basis.  If 
■iere  is  need  to  pump-out  a  marine  toilet 
_t  one  of  the  smaller  lakes,  mobile  pomp- 
^t  units  can  be  used.  Elephant  Butte 
take  has  a  pump-out  facility  located  at 
the  marina  from  which  the  sewage  Is 
pumped  to  a  septic  tank  onshore.  Con- 
IhAA  Lake.  Ute  Lake,  and  Navajo  Lake 
gtabe  Parks  have  self-propelled  pontoon 
bomp-out  boats  from  which  the  collected 
aewage  is  transported  to  a  mobile  pump 
truck  onshore  and  taken  to  a  designated 
area  and  buried  in  compliance  with  the 
State      Environmental      imiaovement 
Agency  regulations.  The  cHierating  hours 
of  the  pump-out  facilities  mi  the  four 
above-mentioned  lakes  are  from  7:00  to 
6:00  pjn.  seven  days  a  week  dxuing  the 
summer  months,  and  from  8:00  aan.  to 
5:00  pjn.  seven  days  a  wedt  during  tiie 
winter   months.   The   petition   certifies 
I  that  no  watercraft  is  excluded  because  ot 


[PRL  479-8;  PP6ai66a/T261 

PROFLURALIN 

EstaMishment  of  a  Temporary  Tolerance 

Agricultural  Division,  CTBA-GEIGY 
Corp.  PO  Box  11422,  Greensboro  NC 
27409'.  has  submitted  a  pesticide  petition 
(PP  6G1662)  to  the  Environmental  Pro- 
tection Agency  (EPA) .  This  petition  re- 
quested that  temporary  tolerances  be 
established  for  residues  of  the  herbicide 
profluralin  [  N-  ( cyclopropylmethyl)  - 
a  a  a.-trifluoro-2.6-dinitro-N-propyl  -  p- 
toluidinel  in  or  on  the  raw  agricultural 
commodities  peanut  forage,  hay.  and 
hulls  at  0.3  part  per  million  (ppm)  and 
peanuts,  potatoes,  sugar  beets,  and  sugar 
beet  tops  at  0.1  ppm.  Establishment  of 
these  temporary  tolerances  will  permit 
the  marketing  of  tiae  above  raw  agricul- 
tural commodities  treated  In  accordance 
with  an  experimental  use  permit  which 
is  being  issued  concurrently  imder  the 
Federal  Insecticide,  Fungicide,  and  Ro- 
dentieide  Act. 

An  evaluation  of  the  scientific  date 
reported  In  the  petition  has  shown  that 
the  requested  tolerances  are  adequate  to 
cover  residues  resulting  from  the  pro- 
posed expertaientel  use,  and  it  has  been 
determined  that  the  tolerances  will  pro- 
tect the  public  health.  The  temporary 
tolerances  are  established  for  the 
herbicide,  therefore,  with  the  foUowtog 
provisions: 

1.  The  total  amount  of  the  herbicide 
to  be  used  must  not  exceed  the  quantity 
authorized    by    the    experimental    use 

permit. 

a  CIBA-GEIGY  Corp.  must  imme- 
diately notify  the  EPA  <rf  any  findings 
fitjm  the  experimental  use  that  have  a 
bearing  on  safety.  The  firm  must  also 
keep  records  of  production,  distribution, 
and  performance  and  on  request  make 
the  records  avaUable  to  any  authorized 
ofDcer  or  employee  of  the  EPA  or  the 
Pood  amd  Drug  Administration. 

These  temporary  tolerances  expire 
January  13,  1977.  Residues  not  in  excess 
of  <a)  O.S  ppm  remaining  in  or  on  pea- 
nut forage,  hay,  and  hulls  and  (b)  0.1 
ppm  in  w  on  peanuts,  potatoes,  s\igar 
beets,  and  siigar  beet  tops  after  expira- 
tion of  these  tempwary  tolerances  will 
not  be  considered  actionable  If  the 
herbickle  has  been  legally  applied  dur- 
ing the  term  ot  and  in  accordance  with 
the  pro¥istons  of  the  experimental  use 
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permit  and  temporary  tolerances.  These 
tempor&ry  toierascet  may  be  revoked  If 
the  experimental  use  permit  Is  revoked 
or  If  any  sdentlflc  data  or  experience 
with  this  herhldde  Indicate  such  revoca- 
tton  is  necessary  to  protect  the  public 
health. 

(Sec.  4m(J).  Federal  Food.  Drug,  and 
Oosmetlc  Act  (31  VS.C.  84fl*())  ) 

Dated:  January  13. 1976. 

JoHH  B.  RrrcH,  Jr, 
Registration  DMsion. 

[FB  DOC.7S-1696  FUed  l-19-76;8:46  am] 


[FBL  480-3:  FFTT] 

UPJOHN  ca 

Fling  of  Food  Additive  ^stition 

The  Upjohn  Co.,  Kalamazoo  MI  49001. 
has  submitted  a  peUtlon  (PAP  6H5113) 
to  the  Snvlromnental  Protection  Agency 
which  proposes  to  amend  21  CFR 
S61  by  establishing  a  food  additive 
regulation  i>ennlttlng  the  use  of  the 
miticlde/lnsectlclde  N'-[2.4-dimethyl- 
phenyl]  -  N  -  [  [  (2.4  -  dlmethylphenyl )  - 
ImlnlolmethyU  -N-methybnethanlmlda- 
mlde  and  its  metebolltes  containing  the 
2.4-dlmethylanIIlne  moiety  (calculated 
as  the  parent  comiMund)  in  dried  apple 
pomace  with  a  tolerance  of  10  parts  per 
million  resulting  from  the  use  of  the 
mltlclde/tnsectlclde  in  a  proposed  ex- 
perimental program  Involving  applica- 
tion to  apples. 

Notice  of  this  submission  is  given  pur- 
suant to  the  provisions  of  Section  409 
(b)  (5)  of  the  Federal  Pood.  Drug,  and 
Cosmetic  Act.  Interested  persons  are  In- 
Tlted  to  submit  written  comments  on  the 
petition  referred  to  In  this  notice  to  the 
Pederal  Register  Section,  Technical 
Services  Division  (WH-569),  Ofllce  of 
Pesticide  Programs.  Environmental  Pro- 
tectlon  Agency,  Room  401.  East  Tower. 
401  M  St.  SW.  Washington  DC  20480. 
Three  copies  of  the  comments  should  be 
submitted  to  facilitate  the  work  of  the 
Agency  and  others  interested  In  inspect- 
ing them.  The  comments  should  be  sub- 
mitted as  sooD  as  possible  and  ^ould 
bear  a  notation  inrficaMTiy  the  petition 
nxmiber  TAP  8H511S."  Comments  may 
be  made  at  any  time  while  a  petition  Is 
pending  before  the  Agency.  AU  written 
comments  win  be  available  for  public  in- 
spection in  the  office  of  the  Federal  Reg- 
ister Section  from  8:30  ajo.  to  4:00  pjn. 
Monday  through  Friday. 

Dated:  January  13, 1976. 

John  B.  Rtfch,  Jr.. 
Reffistration  Division. 
IFR  Ooc.76-1697  FUed  l-l»-7«;8:4fi  ■■) 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  No.  30683;  FOC  75-1426] 

CHANGES  IN  THE  ENTERTAINMENT 
FORMATS  OF  BROADCAST  STATIONS 

Inquiry  Reganllnc  Deveiopmant  of  Policy 

1.  The  OmuBlsskm  has  onde 
eratloa  its  pottdei  and  practices  with  re- 


spect to  changes  In  the  entertainment 
foimsts  at  bitwdcast  statloos. 

3.  Tlie  need  for  this  proceeding  aztoes 
In  view  ot  the  rulings  In  several  reoent 
entertainment  fommt  change  cases.  In- 
cluding Citizens  CTonunittee  To  Save 
WcraC.  Inc.  ▼.  Federal  (Dommunlcatians 
Onmmtarinn."  S08  F.2d  346  (1974).  lUs 
case  arose  out  of  an  appUcatton  fa^ 
Zenith  Radio  CorporaUm,  licensee  of 
Station  WEFM.  Chicago.  SUnols.  to  as- 
sign Its  iKtMulcast  Uc«38e  to  GCC  Com- 
munlcatlans  of  Chicago,  inc  (herein- 
after GCC)  pursuant  to  47  UjS.C.  310(d) . 
and  the  accompanying  proposal  by  <3CC 
to  change  the  format  of  the  station  from 
cla«.slc*l  music  to  popular,  or  rock  and 
tolL 

S.  In  response  to  a  petition  to  deny 
the  application,  filed  pursuant  to  Sec- 
tion SOO(d)  of  the  Communications  Aet 
oi  1934,  as  amoided.  47  UJS.C.  «»(d). 
the  OarnDdsBtoD  found  that  since  tttere 
were  two  other  stations  serving  the  Chi- 
cago area  with  a  dasslcal  musk  program 
format,  the  pubttc  Interest  In  diversity 
of  broadcast  entertainment  fomuttB  was 
not  sufficient  to  override  the  legitimate 
protections  accorded  broadcast  licensees 
by  the  Communications  Act  and  the 
First  Amendment  from  Oovemment  In- 
trusions Into  their  program  coctent 
Judgments.  "Zenith  Radio  Corporation. " 
38  FCC  ad  838,  reooosideraUon  denied  40 
FCX:  2d  233  (1»73).  Aj}pended  to  the 
Commission's  dedskn  <ai  reccmsidera- 
tion  approving  the  assignment  appUca- 
tiocs  was  a  separate  opinloii,  entitled 
"Additional  Views  of  Chairman  Bnich." 
which  was  Joined  by  all  but  one  Commis- 
stooer.  These  "Additional  Views"  ex- 
plained the  underlying  analysis  on  which 
the  Commission's  declsk>n  was  based. 

4.  Specifically,  the  six  Commissioners 
pointed  to  the  Supreme  Court's  decision 
In  "Pederal  Communications  Commission 
V.  Sanders  Brothers  Radio  SUtion."  308 
U3.  470.  474  (1940).  that  "Itihe  regula- 
tory re^)onslbillty  of  the  Commission  in 
the  broadcast  field  essentially  invtrives 
the  maintenance  of  a  balance  between 
the  preservation  af  a  free  ooB«>etltive 
broadcast  vstatn.  on  the  one  hand,  and 
the  reasonable  rastrictloQ  of  that  free- 
dom Inherent  bi  the  pobUc  Interest 
standard  provided  in  the  Communica- 
tions Act.  on  the  other."  The  Commis- 
sioners went  on: 

llM  OoaimlaBkni  kas  striKk  this  beiAQce  by 
requlilng  Hrenaeai  to  eoodnct  tonaml  mtrmja 
to  Mcertaln  the  seed  for  certain  typee  of 
non -entertainment  prognumnlng.  while  sl- 
lowlog  UcenaeM  wide  tUecreUuM  la  tbe  area 
of  eptertatnment  proKraauolng.  TbOB  wttb 
iwipect  to  tta*  provlrtaa  of  aewa.  pabUe  mttmtn 
and  o«ber  iaSorm^faaml  a«Tlces  to  ttM 
pqatty.  w*  bsto  required  tbst  bnmdc 
flaM^DBS  ttenwgh  atwaga  designed  to  ; 
f— illlsilll  with  coHHBnxUty  protoiema  and 
ttMi  devMop  pragianaalag  MspoHlve  to 
ttaow  kitnttfled  aaeda.  (toacnoto  ontttad)  In 
eontraaC.  w*  twwa  fumatmOf  imtt  emertatai- 

er    appUoHtra    Jadgnont    and    oompMlttv* 
aaaifcatplwa  taaca.  M  tba  OoHOBUaaton  :  ~ 

in  tta I¥ogiaiiualag  Poliey  fHatrmrnt.  35 
~       lan  (IMO).  -fohir  vtow  baa  baas 
1%  aBtortotwaant  fixnas  te  a  : 


tend  to  pcogimm  to  Most  tba  Ke<>v«>«e  of  hti 
araaaBd  tfl  wiMttewr  veld  to  left  by  tba 

5.  The  Commissioners  also  stated  th^t 
this  discretion  allowed  broadcasters  by 
the  Commission's  policy  permitted  ex- 
perlmentatlac  In  program  formats  that 
voold  be  aerloaaly  inhibited  by  a  paUcy 
of  farther  Government  Intrusion  into 
programming  Judgments  which  would 
have  the  undesirable  effect  of  "locking' 
broadcasters  to  ttie  present  formats. 
"[IJnhlbiting  licensee  discretion  to 
change  or  modify  unsuccessful  program 
formats  appealing  to  minority  tastes  will 
have  •  •  •  the  effect  of  lessening  the 
Ukdlhood  that  such  programming  win  be 
attempted  In  the  first  place."  However, 
it  was  «nphasl»ed  by  the  Commission 
that  the  discretion  accorded  broadcasters 
was  not  "unbridled."  bat  must  be  exer- 
cised to  a  maimer  consistent  wlOi  the 
licensee's  pnUlc  obligations.  Tt^  CKoa- 
mlsslOTi  therefore  resolved  to  take  an 
"extra  bard  look  at  the  reasonaMeoess  of 
any  proposal  which  wotdd  deprtve  a  com- 
munity of  Its  only  scarce  of  a  partle«dar 
type  of  ijrogramming."  It  was  f  urthw  ex- 
plained that  whenever  facts  "indicate 
that  the  iproftosed  new)  format  is  not 
reasonably  attuned  to  commmiity  tastes 
or  that  the  f^>rmat  change  wSU  eliminate 
a  servtoe  to  the  puldlc  not  otherwise 
available,  a  surrey  of  entertainment 
tastes  or  a  hearing  may  be  required." 

8.  In  aptdylng  this  considered  policy 
to  the  proposed  diange  of  WEFM's  for- 
mat ttie  Commiastao  f  oond  that  since 
tben  was  no  substantial  dispute  as  to 
either  the  extoteoce  of  classical  mnsic 
prognunmtng  on  other  stations  servixig 
the  area,  or  that  the  proposed  new  for- 
mat voidd  be  reasonably  attuned  to  com- 
munity tastes,  a  hearing  would  serve  no 
useful  purpose  and  that  grant  of  the 
application  to  assign  the  station's  license 
woiild  serve  the  public  interest.  The 
Court  of  Appeals  en  banc,  however,  set 
aside  the  Commission's  orders. 

7.  The  court,  after  reviewing  the  cases, 
beginning  In  1970.  In  which  it  had  ooo- 
sldered  format  changes.'  sanonarlaed  the 
teaching  of  these  eaiiler  decisions  as 
follows: 

Thai*  la  a  public  Intaraat  la  a  diversity  of 
bRMdcast  autertaUuDent  foniata.  Tlia  disap- 
pearance at  a  dlBttnctH*  foraMit  may  daprlre 
a  algnlflcant  aegment  ot  tba  public  at  the 
beneflta  at  radio,  at  laaat  at  their  first- 
pxeferenca  level.  When  faced  with  a  pro- 
poeed  noenae  asBlgiunent  encompassing  a 
tonnat  change,  the  FOC  ia  obliged  to  deter- 
mine wbeOier  the  format  to  be  loet  U  ualqiie 
tv  otbarwlae  aarvee  a  apecUtlaad  audience 
that  womkl  *eel  Ita  losa.  If  tbe  esdancered 
format  la  of  thla  variety,  then  the  FCC  must 
afliimatlvcly  coosldar  whether  the  public  in- 


ceptanoe  and  of  eeopomte 


>  See  ClUat.ua  Oommlttae  to  Keep  Progrea- 
alva  Bock  v.  rOC.  IM  V£.  App.  DXl  16,  478 
F.  ad  KM  (1973):  Lakawood  Broartraating 
Service.  Inc.  v.  FOC.  158  V£.  App.  D.C.  9.  478 
F.  aa  919  (1973) :  Hartford  Communlca.tl<»« 
Ooonnntee  v.  FCC.  151  VS.  App.  DC  354,  4«7 
F.  3d  408  (1972) ;  Citizen*  Committee  to  Pre- 
aarve  tbe  Prceant  Pragrunmlii^  of  WONO 
<Flt)  V.  FOC  »0  ll-Um  (D.C.  CIr.)  (OHer. 
U»f  la.  U71):  ntlaiai  Coaamtttae  to  Fre- 
aerra  Xb»  Volaa  of  the  Arts  In  AtUnU  (WO 
KA-FM)  V.  roc.  141  TT£.  App.  D.C.  108,  438 
F.MMi(lfl9D). 


FCOHM  M«lSTfiR.   VOL  41.  NO.    1»— TUCSOAV.  JANMMV  20,   »t7» 


2860 

t«rest  would  be  served  by  approving  the  as- 
eignment.  which  may.  If  there  are  «nibet«n- 
tial  questions  of  fact  or  inadequate  dat* 
in  the  application  or  other  officially  noUce- 
able  materials,  necessitate  conducting  a  pub- 
lic hearing  In  order  to  resolve  the  factual 
issues  or  assUt  the  Commission  In  discerning 
the  public  interest.  Finally.  It  la  not  sufll- 
clent  Justification  for  approving  the  appli- 
cation that  the  assignor  has  asserted  finan- 
cial losses  in  providing  the  special  format: 
those  losses  must  be  attributable  to  the  for- 
mat Itself  m  order  logically  to  support  an 
assignment  that  occasions  a  loss  of  the 
format. 

8  The  question  of  changes  in  the  en- 
tertainment formats  of  broadcast  sta- 
tions presents  two  Important  questions. 

n&meif.  ^       ^   x     j 

( 1 )  Whether  the  public  Interest  stand- 
ard of  the  Communications  Act  of  1934. 
as  amended,  requires  close  scrutiny  of 
broadcast  entertainment  formats  to  as- 
sure an  appropriate  diversity?  and, 

(2)  Whether  the  First  Amendment  to 
the  Constitution  permits  the  close  scru- 
tiny of  broadcast  program  content  judg- 
ments suggested  by  the  Court  of  Ap- 
peals? 

9.  We  are  deeply  concerned  tha4;,  by 
rejecting  the  programming  choices  of  in- 
dividual broadcasters  in  favor  of  a  sys- 
tem of  pervasive  governmental  regula- 
tion, the  Commission  would  embark  on 
a  coiu-se  which  may  have  serious  adverse 
consequences  for  the  pubUc  interest.  At 
the  same  time,  we  are  concerned  that 
such  a  course  may  Involve  an  overly  op- 
timistic view  of  what  can  realistically  be 
achieved  through  government  regulation. 

10.  The  Court,  in  WEFM,  holds  that 
there  is  "no  longer  any  room  for  doubt 
that,  if  the  FCC  is  to  pursue  the  pubUc 
interest,  it  may  not  at  the  same  time  be 
able  to  pursue  a  policy  of  free  competi- 
tion." By  way  of  explanation,  the  Court 
added: 


There  Is.  In  the  familiar  sense,  no  free 
market  In  radio  entertainment  because  over- 
the-alr  broadcasters  do  not  deal  directly 
with  thelp  listeners.  They  derive  their  reve- 
nue from  the  sale  of  advertising  time.  More 
tune  may  be  sold,  and  at  higher  rates,  by  a 
station  that  has  a  larger  or  a  demographl- 
cally  more  desirable  audience  for  advertisers. 

11.  The  Commission  acknowledges  the 
force  of  the  Court's  point,  that  it  would 
be  factually  erroneous  to  sissert  that  the 
market  forces  which  operate  on  radio 
stations  are  identical   with  the   forces 
which  produce  the  preference  hierarchies 
of  the  members  of  the  community  of  li- 
cense. But  ImpUcit  in  that  observation  is 
the  notion  that  the  Commission.  H  it 
tries  hard  enough,  can  come  up  with  a 
meter  of  coUective  welfare  which  is  su- 
perior to  the  advertisers*  marketplace. 
There  are  excellent  reasons  for  suppos- 
ing, however,  that  the  search  for  the  pub- 
lic   interest   In   entertainment   formats 
may  be  a  difficult  and  ultimately  futile 
exercise.  See,  generally,  K.  Arrow,  ."So- 
cial   Choice    and    Individual    Values" 
(1951>. 

12.  Broadcast  Yearbook  Usts  upwards 
of  eighty  entertainment  formats  used  by 
American  radio  stations.  Excluding  those 
with  a  small  number  of  listed  stations, 
there  appear  to  be  about  a  dozen  prlnci- 
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pal  foimats:  black  ("soul") ,  country  and 
westeK  classical,  easy  llstoiing.  educa- 
tionaL  middle-of-the-roed,  progressive, 
religidua  (gosp^).  rock,  speuilsh.  top-40, 
talk.  Variety.  These  principal  formats, 
together  with  a  soupcon  of  minority  for- 
mats, form  the  entertainment  program- 
ming for  the  two  dozen  or  so  aural  serv- 
ices Uiat  may  be  audited  in  a  medium- 
large  market.  Under  the  Court's  man- 
date B  problem  could  arise  in  determin- 
ing whether  an  identified  format,  such  as 
classi;al  music,  may  have  clearly  delin- 
eated "sub-formats".'  Moreover,  the  la- 
belini :  of  formats  is  a  subjective  matter 
and  iimilarly  labeled  ones  may  in  fact 
differ,  while  differenUy  labeled  ones  may 
in   fact   substantially   overlap.   Distinc- 
tions in  this  field  are  extremely  hazy  and 
subjective.  The  definition  and  identifica- 
tion  of   formats   requires   a   composite 
anaWsls  of  the  various  elements  of  pro- 
grairi  service  and  listener  perceptions  of 
the  (itation's  overall  programming.  We 
quesUon  therefore  whether  it  is  appro- 
priate or  productive  for  an  administra- 
tive J«ency  to  enter  this  quagmire  in  the 
absence  of  a  compelling  public  interest 
needi 

13,  Our  traditional  view  has  been  that 
the  I  itation's  entertainment  format  is  a 
matter  best  left  to  the  discretion  of  the 
licensee  or  applicant,  since  he  will  tend  to 
program  to  meet  certain  preferences  of 
the  itrea  and  fill  significant  voids  which 
are  left  by  the  programming  of  other  sta- 
tion4.    The    Cc«nmission's    accumulated 
experience  Indicates  that  licensees  fre- 
quently shift  and  modify  their  enter- 
taJnJnent  formats  in  response  to  chang- 
ing listening  tastes,  competition,  and  fl- 
nantial   necessity.   Frequently,   when   a 
station  changes  its  format,  other  sta- 
tions in  the  area  adjust  or  change  their 
formats  in  an  effort  to  secure  the  listen- 
ershlp  of  the  discontinued  format.  This 
vlev  has  been  borne  out  in  two  previous 
format  change  cases  in  which  the  "gap" 
left  by  Comnaislon  approval  of  a  change 
of  fbrmat  was  quickly  filled  by  another 
station  serving  the  same  area.  See  "Lake- 
wood  Broadcasting  Service  v.  FCC.  156 
U  S.  App.  D.C.  9,  Hn.10,  478  F.2d  919.  924 
nlW  (1973),  Citizens  Committee  to  Keep 
Progressive  Rock  v.  FCC."  156  U.S.  App. 
D.a    16.   22n.l6.   478   F.2d   926.   932n.l6 
(1953) .  We  do  not  pretend  that  such  an 
apflrocich  results  in  a  perfect  accommo- 
datton  of  "all  major  aspects  of  contem- 
porary culture"  (WGKA,  supra  at  269) . 


•  in  the  court's  view,  the  Commission  may 
havte  to  go  so  far  as  to  consider  that,  "(olne 
station  might  not.  for  example,  play  music 
coiiposed    in    this    century.    whUe    another 
mUBit    concentrate    on    twentieth    century 
woSfl-   In   hl«   dissent.    Judge   MacKinnon, 
poited  out  hlB  concern   (as  weU  as  ours) 
with  the  danger  of  Government  intrusion 
"wten  we  are  toeced.  to  draw  a  distinction 
on  differences  between  'classical'  mu- 
sic I  •   •   '"As  stated  In  Times  Film  Ck>rp.  t. 
cago,  6  L.  Bd.  403,  426-a«  (19«1),  "(lit  la 
no<  for  the  government  to  pick  and  choose 
acoordlng  to  the  standards  of  any  religious, 
poetical  or  phUoeophlcal  group."  A  line  be- 
tw4«n  theee  extremes  and  one  requiring  the 
OotnmlMton  to  Involve  Itself  In  determining 
mxislcal  formats— or  the  differences  In  such 
foHnata — Is  a  difficult  one  to  draw. 
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It  has,  however,  in  our  view,  resulted  in  a 
wide  diversity  of  entertaiiunent  formats. 
See,  e.g..  Appendix  A  below. 

14.  A  contrary  policy  may  well  disserve 
the  public  interest.  Its  most  logical  and 
probable  result  may  be,  we  beUeve,  to  dis- 
courage broadcasters  from  selecting  an 
entertainment    programming    which    is 
"unique  or  otherwise  serves  a  specialized 
audience  that  would  feel  its  loss."  Such 
broadcasters     would     fear     themselves 
"locked  in"  to  a  format.  Unable  to  extri- 
cate th«ns€lves  from  the  unsuccessful 
format  without  facing  the  prospect  of  a 
costly     and     time-consmning     hearing, 
broadcasters  may  not  try  new  and  inno- 
vative programming.  This  set  of  circum- 
stances may  have  a  tendency  to  result  in 
conformity.  Rather  than  attempting  in- 
novative programming,  with  the  pros- 
pect of  costly  hearings  and/or  appellate 
review  proceedings,  and  with  a  valuable 
franchise  In  jeopardy,  the  average  broad- 
caster will  stand  pat.  This  Inhibition  of 
licensee  discretion  to  change  or  modify 
formats  to  appesd  to  minority  taste  may 
well  diminish  rather  than  expand  diver- 
sity. 

15.  Over  the  years,  the  Commission 
has  sought  to  avoid  dubious  intrusions 
into     the    broadcaster's    programming 
judgments.  As  a  matter  of  policy,  the 
Commission  has  permitted  musical  en- 
tertainment format  changes  as  the  mar- 
ketplace might  dictate.  Now,  however, 
the  policy  suggested  by  the  Court  of  Ap- 
peals seems  to  require  a  much  closer 
scrutiny   of   proposed   changes    In   the 
progranmilng  decisions  of  broadcasters. 
We  seriously  question  whether,  tmder 
the  Act's  pubUc  interest  standard,  such 
close  scrutiny  is  necessary  or  appropri- 
ate. In  short,  we  are  concerned  that  the 
course  charted  by  the  Court  may  lead 
only  to  expense,  delay  and  stagnation, 
with  no  assurance  that  a  decision  finally 
reached  by  the  Commission  would  be  in 
any  sense  superior  to  (or  more  in  the 
public  interest  than)  that  favored  by  the 
marketplace.  For  this  reason,  we  are 
instituting    this    Inquiry    to    examine 
whether  the  Commission  should  play  any 
role  in  dictating  the  selection  of  enter- 
tainment   formats.    Parties    who  favor 
some  degree  of  government  involvement 
are  asked  to  address  the  following  ques- 
tions: ^    ^ 

(a)  When  should  the  Commission  be- 
come involved  in  format  changes — i.e.. 
In  all  cases  or  only  those  where  there  is 
a  significant  public  outcry?  See  "Citizens 
Committee  to  Keep  Progressive  Rock, 
supra"  at  934.  Also,  how  do  you  deter- 
mine significant  public  outcry? 

(b)  Should  the  Conunlssion  attempt 
to  categorize  entertainment  formats  and, 
if  so,  on  what  basis? 

(c)  Other  than  a  general  objection  to 
a  proposed  change  in  entertainment  for- 
mat, what  burdens  should  be  placed  on 
members  of  the  public  to  d«nonstrate 
that  a  unique  format  is  being  aban- 
dcHied? 

(d>  If  an  appUcant  proposes  to 
change  from  an  alleged  unique  format, 
what  showing  la  necessary  to  justify  the 
proposed  change?  Also,  tf  financial 
haittehlp  Is  alleged,  what  showing  should 
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be  submitted  by  an  applicant  Jiistifytng 
the  losses? 

(e)  In  cases  irf  an  aUaged  unique  for- 
mat, what  consideEatiaD  shofiild  be  given 
to  factors  such  as:  (1)  The  similarity  oX 
other  formats  In  the  market;  (II)  the 
population  and  areas  served  by  broad- 
cast faculties;  (ill)  the  andtmce  at  the 
respective  stations;  (iv)  the  hours  of 
operatton.  tjrpe  of  service  <e«..  AM,  FM, 
educational),  and  the  like?  Further,  tn 
hearing  cases  involving  alleged  unique 
formats,  what  should  be  the  burdens  of 
the  respective  parties? 

(f )  If  an  applicant  proposes  to  change 
from  one  unique  format  to  another, 
should  a  hearing  be  held  to  determine 
which  will  better  serve  the  public  Inter- 
est? 

(g)  Should  the  Oommtaion  consida' 
a  change  from  an  alleged  mrlque  format 
only  when  the  station  is  being  sold,  at 
license  renewal  time,  or  at  other  times? 

(hJ  Is  the  maximization  of  program 
diversity  necessarily  in  the  public  Inter- 
est? That  Is,  does  the  maximization  of 
entertainment  formats  necessarily  result 
In  the  maximization  of  consumer  satis- 
faction? 

16.  Additionally,  we  invite  interested 
parties  to  address  the  First  Amendment 
ramifications  of  the  policy  suggested  by 
the  Court  of  Appeals.  While  the  Suprone 
Court  has  approved  some  FCC  oversight 
of  programming,  it  Is  evident  that  our 
authority  In  this  area  is  not  unlimited. 
Indeed.,  as  noted  in  "Red  Lion  Broadcast- 
ing Co.  V.  FCC."  395  U.S.  367.  396  (1969) , 
some  regolattons.  such  as  a  "refusal  to 
permit  the  broadcaster  to  carry  a  par- 
ticular program,"  would  raise  serious 
First  Amendment  Issues. 

17.  It  is,  of  course,  difficult  to  contest 
the  proposition  that  the  "disappearance 
of  a  distinctive  format  may  deprive  a 
significant  segment  of  the  public  of  the 
benefits  of  radio,  at  least  at  their  first 
preference  level,"  as  stated  In  WEPM.  As 
suggested  in  "United  States  v.  CIO."  335 
U.8.  106  (1948).  boweyei .  any  adminis- 
trative reculatloD  or  policy  tending  to 
constrain  an  applicant  from  selecting 
programmii»g  of  its  choice  "must  be  jus- 
tified by  the  existence  and  immediate 
Impendency  of  dangers  to  the  public  in- 
terest which  clearly  and  not  dubiously 
outweigh  those  Involved  in  the  restric- 
tions." 

18.  ITie  First  Amendment,  of  all  areas 
of  constitutional  law.  Is  an  area  where 
Intrusions  are  most  assldlously  to  be 
avoided.  For  over  40  years,  therefore, 
broadcast  applicants  have  been  free  to 
select  their  own  programming  formats. 
Obviously  the  broadcaster's  determina- 
tion as  to  whether  to  select  cme  format 
over  another  is  based  on  its  own  evalua- 
tion of  the  market.  As  noted  elsewhere 
herein,  leaving  soch  choices  to  the  api^- 
cant  has  nonetheless  resulted  In  a  wide 
diversity  of  entertainment  formats.  In 
the  present  controversy,  we  are  being 
called  up<»i  to  substitute  our  judgment 
for  that  of  the  applicant  on  the  most 
subjective  groimds  imaginable  without 
any  clear  danger  to  the  public  Interest 
In  his  concurring  opinion  In  WEPU, 
Judge  Bazelon  stated  his  concern — and 


ours — wtth  the  fact  that  the  Court  had 
set  a  "broad  view  of  the  CcHmnlssloxi's 
autharl^  tn  the  deUcate  area  of  pro- 
gramming wtth  nary  a  syllable  spoken 
to  the  First  Amendment  implications  of 
its  decision."  We  believe  that  this  issue 
warrants  a  prompt  and  thorough  review 
and,  accordingly,  such  comments  are  re- 
quested. Specifically,  would  any  system 
of  Commission  Intervention  in.  or  selec- 
tion of,  licensee  entertainment  formats 
violate  the  First  Amendment? 

19.  This  action  is  taken  pursuant  to 
Section  403  of  the  Communications  Act 
of  1934,  as  amended.  Interested  parties 
responding  to  this  Notice  of  Inquiry  may 
fiJe  comments  on  or  before  February  19, 
1976.  Reply  comments  may  be  filed  on 
or  before  March  3,  1976.  An  original 
and    eleven    copies    of    each    formal 


response  must  be  filed  in  accordance  with 
the  provisions  of  55  1.49  and  1.51  of  the 
CommisElon's  rules.  However,  In  an  effort 
to  obtain  the  widest  possltde  response  to 
this  proceeding  from  licensees  and  mem- 
bers of  the  public,  InfcHinal  comments 
(without  extra  copies)  will  be  accepted. 
Copies  of  an  pleadings  filed  in  this  matter 
wffl  be  available  for  public  inspection 
during  regular  business  hours  in  the 
Commission's  Public  Reference  Room  at 
Its  headquarters  In  Washington.  D.C. 

Adopted:  December  22,  1975. 

Released:  January  19, 1976. 
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FEDERAL  RULES  OF  EVIDENCE 
ADJUDICATORY  PROCEEDINGS 

Orter  RasanUne  Daoial  of  PetitkHi 

1.  A  i)etition  for  rulemaking  initiating 
this  proceeding  was  filed  by  Joseph  F. 
Hennessey,  an  attorney  practicing  before 
the  Commission,  on  August  28, 1975.  Pub- 
Uc notice  at  the  filing  of  ttie  petition  was 
given  on  September  22,  1975.  No  state- 
ments supporting  or  (vpoaing  the  peti- 
tion have  been  received. 

2.  Petitianer  asks,  in  effect,  that  !  1.351 
of  the  Rules  be  amended  to  apply  the 
Federal  Rules  of  Evidence  to  Commission 
adjudicatory  proceedings.  Section  1.351 
currently  reads  as  follows: 

Section  1.SS1  Bulet  of  evidence.  Except  as 
otherwise  provided  In  Uila  subpart,  the  nilee 
ot  evidence  governing  civil  proceedings  In 
matters  not  Involving  trial  by  jury  In  the 
courU  of  the  United  States  shall  govern 
formal  hearings.  Bueb  nxtaa  may  be  relaxed 
tf  the  ends  of  justice  may  be  better  served 
by  so  doing. 

Since  the  now  codified  Federal  Rules 
now  govern  civil  proceedings  in  the  courts 
of  the  United  States.  {  1.351  already  pro- 
vides>  generally,  that  they  shall  govern 
the  conduct  of  Ccmmlssion  hearing  pro- 
ceedings. Therefore,  the  apparent  thrust 


of  i>etitioner's  proposal  Is  that  the  Com- 
mission should  not  specify,  by  rule,  ex- 
ceptions to  the  Federal  Rules  or  provide 
for  their  relaxation  if  the  ends  of  justice 
will  be  served  by  doing  so. 

3.  We  do  not  agree  with  petitioner.  The 
possibility  of  variation  from  the  Federal 
Rules  of  Evidence,  by  rule  or  by  ruling 
of  the  presiding  officer,  pirovides  a  desir- 
able degree  of  flexibility  in  the  conduct 
of  administrative  hearines.  Nor  does  it 
follow  tflk  an  administrative  honiHng 
should  be  conducted  in  precisely  the 
same  manner  as  a  judicial  trial. 

4.  In  view  of  the  foregoing,  the  petition 
for  rule  making  is  denied  and  this  pro- 
ceeding is  terminated. 

Adopted:  Decendser  16, 1975. 

Released:  December  34. 1975. 

FfeoBUL  CDinnnncATioRS 
OomnsCTwr, 
[SEAL]         VxacKST  J.  Mvixiss, 

Secretory. 
|FB  Doc.76-1642  Piled  1-19-70:8:46  am] 


•  Separate  Statement  of  Chairman  Richard 
E.  WUey  and  Ooncurrlng  Statements  of  Ck>m- 
misBloners  Benjamin  L.  Eoolu  and  Glen  O. 
Robinson  filed  as  part  of  the  original  docu- 
ment. 
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(Docket  No.  206T7;  FUe  No.  BRED-156: 
FCC  75-1405] 

TRUSTEES  OF  THE  UNIVERSITY  OF 
PENNSYLVANIA 

Order  Designating  Application  for  Hearing 
on  Stated  Issues 


1  The  Commlslon  has  before  It  for 
consideration  the  captioned  a{)pllcatlon 
and  its  inquiries  into  the  operatloo  by 
the  Tnistees  of  the  University  of  Penn- 
sylvania of  Station  WXf>N(FM) ,  Phila- 
delphia. Pennsylvania. 

2.  Information  before  the  Commission 
raises  serious  questions  as  to  whether  the 
captioned  applicant  possesses  the  quali- 
fications to  be  or  to  remain  a  Ucensee 
of  the  captioned  station.  In  view  of  these 
questions,  the  Commission  is  unable  to 
find  that  a  grant  of  the  renewal  applica- 
tion would  serve  the  public  interest,  con- 
venience and  necessity,  and  must,  there- 
fore, designate  the  application  for 
hearing.  _^   ^  ^^ 

3.  Accordingly.  U  is  ordered.  That  the 
captioned  appUcation  is  designated  for 
hearing  pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934.  as 
amended,  at  a  time  and  place  specified 
in  a  subsequent  Order,  upon  the  follow- 
ing issues: 

(a)  To  determine  whether  the  appU- 
cant  has  exercised  adequate  control  or 
supervision  of  the  operation  of  Station 
WXPN(FM)  In  a  manner  consistent  with 
the  responsibilities  of  a  Ucensee;  and 

(b)  To  determine,  in  light  of  the  evi- 
dence adduced  under  the  preceding  Is- 

•  sue.  whether  the  appUcant  possesses  the 
requisite  qualiflcati(Mis  to  be  or  to  remain 
a  Ucensee  of  the  CcHnmission.  and 
whether  a  grant  of  the  captioned  appli- 
cation would  serve  the  pubUc  interest, 
convenience  and  necessity. 

4.  It  is  further  ordered.  That  the  Chief. 
Broadcast  Bureau,  is  directed  to  serve 
upon  the  captioned  appUcant  within 
thirty  (30)  days  of  the  release  of  this 
order,  a  BiU  of  Particulars  with  respect 
to  Issue  (a). 

5.  It  is  further  ordered.  That  the 
Broadcast  Bureau  proceed  with  the  Ini- 
tial presentation  of  the  evidence  with 
respect  to  issue  (a),  and  the  appUcant 
then  proceed  with  its  evidence  and  have 
the  burden  of  estabUshlng  that  it  pos- 
sesses the  requisite  qualiflcatiOTis  to  be 
a  Ucensee  of  the  Commlssion^pd  that 
a  grant  of  Its  appUcation  woul(rterve  the 
pubUc  interest,  convenience  and  neces- 
sity. 

6.  It  is  further  ordered.  That  to  avail 
itself  of  the  opportunity  to  be  heard,  the 
appUcant  herein,  pursuant  to  §  1.221  of 
the  Commission's  rules.  In  person  or  by 
attorney,  shaU  file  with  the  Commission, 
within  twenty  (20)  days  of  the  maUing 
of  this  order,  a  written  appearance  In 
tripUcate,  stating  an  intention  to  appear 
on  the  date  fixed  for  the  hearing  and 
present  evidence  on  the  Issues  specified 
In  this  order. 


NOTICES 

7.  n  U  further  ordered.  That  the 
appUcint  herein,  pursuant  to  section  311 
(a)  (2)  of  the  Communications  Act  of 
1934,  ae  amended,  and  S  1.594  of  the  Cwn- 
missioii's  rules,  shaU  give  notice  of  the 
hearing  within  the  time  and  in  the  man- 
ner prescribed  in  such  rule  and  shaU 
iwivlse  the  Commission  thereof  as  re- 


quired 


by  S  1.594(g)  of  the  rules. 


8.  It  i*  further  ordered.  That  the  Sec- 
retary of  the  Commission  send  a  copy  of 
this  oidCT  by  Certified  MaU-Retum  Re- 
ceipt ]lequested  to  the  Trustees  of  the 
Unlveisity  of  Pennsylvania,  Ucensee  (rf 
Statio:  1  WXPN  ( FM) ,  Philadelphia, 
Penns;  rivanla. 

AdoDted:  December  18,  1975. 

Released:  January  7,  1976.     — 

Federal  Commxtnicatigns 
ComcEssioiT,^ 
[SEJ^  1        Vincent  J.  Mxtllins, 

Secretary. 

(PR  Doc.76-1644  Filed  l-l&-76;8:45  am) 


I  chi  klrman  WUey  concurring  tn  the  result; 
Commissioner  Lee  dissenting;  Oommlaeloner 
Hooka  dlaaenttng  and  tsnlng  k  statement 
which  is  nied  as  part  of  the  original  docu- 
ment. 


FEDERAL  EKERGY 
ADMINISTRATION 

CASES  RLED  WITH  THE  OFFICE  OF 
EXCEPTIONS  AND  APPEALS 

List  for  Week  of  January  2  to  January  9, 
1976 

Notice  is  hereby  given  that  during  the 
week  of  January  2  to  January  9,  1976, 
the  appeals  and  appUcaticais  for  excep- 
ti<m  or  other  reUef  listed  in  the  Appraidix 
to  this  notice  were  filed  with  the  Federal 
Energy  Administration's  OfiBce  of  Ex- 
ceptions and  Appeals. 

Under  the  PEA's  procedural  regula- 
tions, 10  CFR  Part  205,  any  person  who 
will  be  aggrieved  by  the  FEA  action 
sought  In  such  cases  may  file  with  the 
PEA  wrltt«i  comments  on  the  api^ca- 
tlon  within  ten  days  oi.  service  of  notice, 
as  prescribed  in  the  procedural  regula- 
tions. For  purposes  of  those  regulaticois, 
the  date  of  service  ot  notice  shall  be 
deemed  to  be  the  date  of  publlcati<m  of 
this  notice  or  the  date  of  receipt  by  an 
aggrieved  perscHi  of  Eu:tual  notice,  which- 
ever occurs  first. 


Michael  F.  Butler, 
General  Counsel. 


A  ppEmix.— List  of  cases  received  by  the  Office  of  Exceptions  and  Appeals. 
^  January  2-9, 1976 


Dm 


Jan  2    976         C.  A.  Csrdenani.  Inc.   (Bryan  Field),    FKE-2177       Pr1c«  exception  (sect.  212.72) 
NatchM,    Miss.    (U   granted:    Certain 
cmda  ofl  produced  from  Bryan  Field. 
Jasper  Coanty,  Miss.,  wonld  be  sold  at 
prices  above  the  celling  price.) 
Pol  C.  A.  Cardneaui,  Inc.  (E.  4  W.  MaUaUea    FEE-217*  Do. 

Fields),  Natchei,  Miss.  (If  granted:  Cer- 
tain crude  oil  produced  from  tlie  Sast 
and  West  MaDaUea  Fields.  Uneoln 
Coonty,  Miss.,  would  be  sold  at  prices 
above  the  ceiling  price.) 
Cbeker  Oil  Co.,  Chicago.  lU.  at  granted:  FMR-0ca4 
FEA  Begion  Ill's  July  34,  1975  Order 
woold  be  modified  to  iocreaae  Cheker's 
base  period  use  of  motor  gasoline.) 


no 


D< 


lan.S 


D 


D) 


1  0 


January  16, 1976. 


Name  and  location  of  applicant 


Case  No. 


Ttiw  of  snbmlsrioa 


1978. 


Wlokett    Refining    Co.,    Midland,    Tex. 

(If  granted;  Wickett  Refining  Co.  would 
reoelve  an  extentlon  of  the  entitlement 
exception  relief  granted  in  FEA's  Aug.  4, 
1975,  DecisloD  and  Order.) 

Robert  E.  Hanson.  MlimeapoUs,  Minn. 
(If  granted:  Certain  crude  oil  prodneed 
from  the  North  Tioga  Madison  Unit 
wonld  be  sold  at  prices  above  the  ceUlng 
price.) 

Hughes  A  Hughes  Oil  A  Gas.  Be«vllle, 
Tex.  (If  granted:  Certain  cmde  oil  pro- 
dooed  from  the  Leroy  P.  William*  Well 
No.  2  would  be  sold  at  prices  above  the 
ceiling  price.) 

The  Eagle  OU  Co..  Columbus,  Ohio.  (If 
granted:  The  Eagle  Oil  Co.  woold  re- 
ceive an  extension  of  the  exception 
relief  granted  In  FEA*  July  14,  1975 
Decision  and  Order  and  would  contlnns 
to  be  assigned  a  new,  lower-prieed 
suppUer.) 
Union  OU  Co.  of  CalUomla;  Los  Angeles, 
CaUt  at  granted:  Union  OU  Co.  of 
CaUfomia  would  be  permitted  to  b«nk 
Its  onrecoveied  nonproduot  cost  iu- 
.) 


FEE  2179. 


Bequest  for  modification  of  a  July  24. 
1975  Order  Implementing  the  Decision 
and  Order  issued  to  Cbeksr  Oil  Co. 
on  June  27,  1875.  Cheker  Ofl  Co., 
3   FEA   Par.   87,006   (June  27,   1975). 

Extension  of  FEA's  entltlenient  excep- 
tion reUef  tn  WiekOt  Re/lnint  C*..  J 
FEA  Par.  83,2S8  (Aug.  «,  1976). 


FEE-2180...  Price  exception  (sec.  212.72). 


FEE-2181...  Price  exception  (sec.  212.73). 


FEX-OOaS...  Suiriemental  to  FEA'i  EicepUon  !>•• 
ciSon  and  Order  In  The  SagU  Ofl  Co., 
2  FEA  Par.  83,228  (July  14. 1»T5)» 


FEE-2182      Price  exception  (section  212.8Dj 
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D«to 


Name  hmI  kwatlon  of  apptteaat 


OMsNaw 


Tjpmt 


Jan.  7, 1976 American    Petrolina.   Inc.,   Washington.    FEA-071I 

D.C.  (If  granted:  FEA's  Dec  6,  1975 
Decision  and  Order  would  be  modified 
to  grant  Amwlcan  Petrofina.  Inc.  retro- 
aeUTS  exception  relief  from  the  entitle- 
ments prooam.) 

Do Caldo  oil  Co.  San  Francisco,  Calif.  (If    FBA-OTIS 

granted:  FEA's  Nov.  14,  1975  Decision 
and  Order  granting  UCO  OU  Co.  price 
relief  would  be  rescinded.) 

Do Courtesy  Oil  Co.,  San  Francisco.  CaUf.    FEA-0716 

(If  granted:  FEA's  Nov.  14.  1975  Deci- 
sion and  Order  granting  UCO  OU  Co. 
price  relief  would  l)e  rescinded.) 

So F.  L.  Roberts  A  Co..  Inc.,  Springfield,    FMR-OOSS 

Mass.  (If  granted:  FEA's  Nov.  11.  1975 
Decision  and  Order  granting  Good  Hope 
Refineries,  Inc.  exception  relief  from 
the  old  oil  entitiemeuts  program  would 

Do Major  OU  Co.,  San  Francisco,  Calif.  (It    FEA-<J714 

granted:  FEA's  Nov.  14,  1975  Decision 
and  Order  granting  UCO  Oil  Co.  price 
relief  would  be  rescinded.) 

Do ^n]e8  OU  Co.,  Inc.,  San  Francisco,  Calif.    FEA-07ly 

(If  granted:  FEA's  Nov.  14,  1975  Deci- 
sion and  Order  granting  UCO  OU  Co. 
price  relief  would  be  rescinded.) 

Do Olympian  OU  Co.,  San  Francisco,  Calif.    FEA-0713 

(U  granted:  FEA's  Nov.  1^1975  Deci- 
sion and  Order  granting  UCO  Oil  Co. 
price  relief  would  be  rescinded.) 

Do Ramoo  OU  Co.,  Inc.,  San  Francisco,  Calif.    FEA  0717 

(If  granted:  FEA's  Nov.  14,  1975  Deci- 
sion and  Order  granting  UCO  OU  Co. 
price  relief  would  be  rescinded .) 

Do Rinehart  OU  Inc.,  San  Francisco,  Calif.    FEA-0718 

(If  granted:  FEA's  Nov.  14,  1975  Deci- 
sion and  Order  granting  UCO  OU  Co. 
price  relief  would  be  rescinded.) 

Do The  OU  Shale  Corp.,  Washington,  D.C.    FES-071:: 

(If  granted:  The  Oil  Shale  Corp.  would 
receive  a  stay  of  its  entitlement  purchase 
obligation  for  October  1975  pending  a 
determination  of  its  appeal.) 
ha.  6,1976  North  American  Petroleum  Corp.,  Abl-    FEE-J183 

lene,  Tex.  (If  granted:  North  American 
Fetroleom  Corp.  would  not  be  required 
to  purchase  43,191  entitlements  in  tbe 
month  of  November  1975.) 

Do Saber  Refining  Co.,  Washington,  D.C.  (If    FEA-07ao 

granted:  FEA's  Nov.  12,  1975  Order 
specifying  Saber  Refining  Co's  purchase 
opportunity  imder  the  refiners'  buy,'seU 
list  would  be  modified  and  Saber  would 
be  entitled  to  purchase  an  increased 
quantity  of  crude  oil.) 

Do The  OU  Shale  Corp.,  Washington,  D.C.  (If    FEA-0712 

granted:  The  OU  Shale  Corp.  woold  not 
be  required  to  purchase  entitlements 
pursuant  to  the  FEA's  Revised  Entitle- 
ments Notice.) 


Appeal  of  FEA's  Emeption  Decision 
and  Order  in  Amerlean  Petroflns,  Inc., 
3  FEA  Par.  83,030  (Dec.  5, 1975). 


Appeal  of  FEA's  Exception  Derision  and 
Order  tn  UCO  Oil  Co.,  3  FEA  Far 
83,006  (Nov.  14, 1975). 

Appeal  of  FEA's  Exception  Decision 
and  Order  in  UCO  Oil  Col,  3  FEA 
Par.  83,008  (Nov.  14, 1975). 

Modification  of  FEA's  Nov.  11,  1975 
Decision  and  Order  in  Good  Hope 
Refineries,  Inc.,  3  FEA  Par.  80,506 
(Nov.  11,  1975). 


Appeal  of  FEA's  Exception  Decision 
and  Order  in  UCO  OU  Co.,  3  FEA 
Par.  83,006  (Nov.  14, 1975). 

Appeal  of  FEA's  Exception  Decision 
and  Order  in  UCO  Oil  Co.,  3  FE.V 
Par.  88,008  (Nov.  14,  1975). 

Appeal  of  FEA's  Exception  Decision  and 
Order  In  UCO  OU  Co.,  3  FEA  Par. 
81,006  (Nov.  14. 1975). 

.\ppeal  of  FEA's  Exception  Decision  and 
Order  in  UCO  OU  Co.,  3  FEA  Par. 
83,006  (Nov.  14,  1976). 

Appeal  of  FEA's  Exception  Decision  and 
Order  In  UCO  OU  Co.,  3  FEA  Par. 
83,006  (Nov.  14,  1975). 

Request  for  a  stay  of  entitlement  pur- 
chase obligation. 


Exception  to  the  Old  Oil  Entitlements 
program. 


Appeal  of  FEA  Office  of  Regulatory 
programs'  Nov.  12,  1975  Orda  issued 
pursuant  to  Saber  ReOning  Co.,  2  FEA 
Par.  80,713  (Oct.  24, 1975). 


Appeal  of  FEA's  Revised  Entitlement 
Notice  for  October  1975. 


(PR  Doc.76-1758  FUed  l-19-76;8:45  am] 


PHILLIPS  PEIROLEUM  CO. 
OIL  SHALE  CORP. 


AND 


Opportuni^  for  Comment  Regarding  Joint 
Application  for  Reassignment  of  Certain 
Wttolesale  Purchasers 

On  Novonber  11,  1975,  the  Federal  En- 
ergy Administration  received  an  applica- 
tion filed  jointly  by  the  Phillips  Petro- 
leum Comptiny  (PhiUips)  and  The  Oil 
Shale  Corporation  (TOSCO)  pursuant  to 
10  CFR  211.14(d)  requesting  in  part  that 
PEA  assign  TOSCO 's  West  Coast  refining 
subsidiary  Toscopetro  to  supply  certain 
base  period  and  assigned  wholesale  pur- 
chases of  Phillips.  This  application  was 
occasioned  by  the  planned  acquisition  by 
TOSCO  of  Phillips'  Avon  refinery  lo- 
cated at  Martlnz,  California,  in  addition 
to  substantial  West  Coast  distribution 
and  marketing  assets,  pursuant  to  a  court 
order  requiring  that  PhUlips  divest  sub- 
stantially all  the  assets  in  question.  The 
refining,  distribution  and  marketing  as- 
sets to  be  acquired  by  TOSCO  are  located 
In  the  States  of  California,  Washington, 
Oregon,  Western  Nevada  and  Arizona. 


The  Phillips-TOSCO  appUcation  re- 
quests tha  transfer  to  Toscopetro  of  Phil- 
lips' obligation  to  supply  its  base  period 
and  assigned  wholesale  purchasers.  If 
granted,  this  request  would  result  In  the 
termination  of  Phillips'  supplier/pur- 
chaser relationships  In  the  areas  af- 
fected. Thereafter,  Phillips'  former  pur- 
chasers would  be  supplied  by  Toscopetro 
as  their  new  base  perlcxl  supidler,  at 
Toscopetro's  allocation  fraction,  where 
applicable.  In  addition.  Toscopetro 
would  be  permitted  to  charge  a  price 
for  the  products  Involved  calculated 
in  accordance  with  a  decision  and 
order  on  an  application  for  exception, 
issued  to  TOSCO  by  PEA's  Office  of  Ex- 
ceptions and  Appeals  on  Jime  10.  1975 
(2  FEA  1j  83,169),  and  a  decision  and 
order  granting  in  part  TOSCO  s  appeal 
thereof,  issued  on  August  29,  1975  (2 
FEA  •  80,673). 

Notice  Is  hereby  given  that  potentially 
aggrieved  parties  may  file  written  com- 
ments with  respect  to  this  application.  A 
copy  of  tbe  applicatton  is  available  for 
Inspection  at  PEA  Region  IX,  111  Pine 


Street.  San  Francisco,  California  94111, 
and  at  FEA  Region  X,  1992  Ped«^ 
Building,  915  Second  Avmue,  Seattle. 
Washlngtcm  98174.  Comments  should  be 
addressed  to  the  Federal  Energy  Admin- 
istration, Office  of  Regulat(H7  Programs, 
Room  6222,  2000  M  Street,  N.W.,  Wash- 
ington. DC.  20461.  and  should  be  re- 
ceived by  4:30  p.m..  e.s.t.,  February  2, 
1976. 

Any  Information  or  data  considered  by 
the  pers<Mi  furnishing  It  to  be  amflden- 
tlal  must  be  so  identified  and  submitted 
in  accordance  with  the  procedures  set 
forth  In  10  CFR  205.(9)  (f ) . 

Issued  In  Washington,  DC.  Janu- 
ary 16,  1976. 

Michael  P.  Btjtler. 
General  Counsel. 
[HI  Doc.78-1762  PUed  1-18-7S;  11:63  ami 


FEDERAL  MARITIME  CCMMMISSION 

[Independent  Oce»n  Freight  Forwarder 
LicenfieNo.  1387] 

MILLS  INTERNATIONAL  COf^. 

Order  of  Revocation 

Mills  International  Corp.,  31  Fargo 
Street,  Boston,  Mass.  02210  voluntarily 
surrendered  Its  Independent  Ocean 
Freight  Forwarder  License  No.  1357  for 
revocation. 

By  virtue  of  authority  vested  in  me  by 
the  Federal  Maritime  Commission  as  set 
forth  in  Manual  of  Orders,  the  Commis- 
sion Order  No.  1  (revised)  Section  7  04 
<f)   dated  September  15,  1973; 

It  is  ordered.  That  Independent  Ocean 
Freight  Forwarder  License  No.  1357  be 
and  Is  hereby  revoked  effective  Decem- 
ber 29, 1975,  without  prejudice  to  reapply 
for  a  Ucense  at  a  later  date. 

It  is  further  ordered.  That  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  Mills  Interna- 
tional Corp. 

Leroy  F.  Puller, 
Director.  Bureau  of 
Certification  and  Licensing. 

[PR  DOC.7S-1676  FUed  l-19-7e;8:4£  am] 


SCHULDT  ATLANTIC  UNE  GMBH  A  CO. 
AND  CONTRAMAR  S.A. 

Agreement  FUed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916.  as 
amended  (39  Stat  733,  75  Stat.  763  46 
use.  814). 

Interested  parties  may  Inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time CcHnmission,  1100  L  Street,  NW., 
Ro<xn  10128;  or  may  Inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana.  San 
Francisco,  California  and  Old  San  Juan, 
Puerto  Rico.  Comments  oa  such  agree- 
ments. Including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed- 
eral Maritime  Commission,  Washington, 
DC.  20573,  on  or  before  February  9, 
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1976  Any  person  desiring  a  iiearing  on 
the  proposed  agreement  shaU  provide  a 
clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shaU  be  accompanied  by  a 
sUtement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a 
violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shaU  set  forth  with  par- 
ticularity the  acts  and  circumstances 
said  to  constitute  such  violation  or  det- 
riment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  fUlng  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  Indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 
Edwin  Longcope,  Esquire,  HIU.  Betts  tc  Nash, 

One  World  Trade  Center,  Suite  5215,  New 

Tork,  New  York  10048 

Agreement  No.  10213.  between  Schuldt 
Atlantic  Line  GMBH  &  Co.  (SALG)  and 
Contramar  S.  A.  (CSA),  would  establish 
a  joint  service  under  the  trade  name  of 
Schuldt  Contramar  Line  in  the  west- 
boimd  trade  from  ports  In  the  United 
Kingdom,     Erie,     Continental     Europe 
North  of  Gibraltar,  including  ports  In 
Scandinavia  and  the  Baltic  Sea,  to  U.S. 
Atlantic  coast  ports  between  the  range 
of  Eastport,  Maine/ Jacltsonville,  Florida, 
imder  the  terms  and  conditions  set  forth 
in  the  agreement.  This  agreement  re- 
places Agreement  No.  10170  which  was 
withdrawn  from  further  consideration  on 
December  29,  1975.  Notice  of  the  filing 
of  the  latter  agreement  appeared  in  the 
Federal  Register  of  October  1.  1975:  Vol. 
40,  No.  191;  Page  45230. 

Dated:  January  15.  1976. 

By  order  of  the  Federal  Maritime  Cwn- 

mission. 

Francis  C.  Hurney, 

Secretory. 

IPR  Doc.76-1675  Filed  1-19-76:8:45  am] 
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FEDERAL  POWER  COMMISSION 

[Docket  No.  CP69-41) 

ALGONQUIN  GAS  TRANSMISSION  CO. 

Order  Rejecting  Proposed  Tariff  Changes 
and  Requiring  Filing  of  Substitute  Tariff 

Sheets  „    ,^„„ 

January  9,   1976. 

On  December  9.  1975,  Algonquin  Gas 
Transmission  Company  (Algonquin)  ten- 
dered  for   filing   certain   revised   tariff 
sheets '  proposing  to  reduce  the  demand 
charge  within  its  Rate  Schedule  SNG-1 
from  $1,489  to  $1,402  per  MMBtu.  The 
revised    t&riS    sheets    also    incorpor»te 
various  changes  in  format.  Algonquin  re- 
quests that  the  revised  tariff  sheets  be- 
come effective  as  of  January  9,  1976  and 
further  requests  authorisation  to  make 
related  refunds  for  the  period  November 
1, 1975  to  January  9, 1976. 


Algor  ijuln  states  that  the  purpose  of 
said  filit«  Is  to  reflect  increased  sales  of 
SNO  pursuant  to  authorization  granted 
by  letter  order  Issued  November  13,  1975, 
in  Dockfet  No.  CP69-41.  By  said  letter  or- 
der Algonquin  was  granted  a  temporary 
certificate  to  sell  certain  previously  im- 
contrac«d  voliunes  of  its  SNG  plant  to 
Philadelphia  Electric  Company,  Potts- 
vllle  Gis  Cranpany,  et  al.,  and  South 
Jersey  <>as  Company. 

Publi:  notice  of  the  subject  filing  was 
Issued  i»n  December  16,  1975,  with  pro- 
tests or  petitions  to  Intervene  due  on  or 
before  :  December  30,  1975. 

On  r«ecember  29,  1975,  Bay  State  Gas 
Compaiy,  et  al..  (Bay  State)  filed  a  pro- 
test chiming  that  the  rate  filed  herein 
does  not  comply  with  the  Commission's 
order  of  November  10,  1975,  in  Docket 
No.  RP  75-88.  Bay  State  claims  that  pur- 
suant 1 0  that  order  the  appropriate  rate 
should  be  $1,353  per  MMBtu  and  requests 
the  Commission  to  direct  Algonquin  to 
modify  the  subject  filing  to  conform  in 
full  wiih  the  November  10  order. 

Our  review  indicates  that  the  subject 
filing  saould  be  rejected,  this  being  con- 
sistent with  our  actions  \n  a  related  pro- 
ceedini ;,  Docket  No.  RP75-88. 

In  D  )cket  No.  RP75-88  Algonquin  filed, 
inter  iJia,  the  SNG  rate  that  it  herein 
proposes  to  supersede.  By  order  issued 
May   ]9,  1975,  in  Docket  No.  RP75-88, 
the  cu-rently   effecUve  Rate   Schedule 
SNG-i   was  accepted  for  filing  and  sus- 
pended for  five  months  to  become  effec- 
tive October  23,  1975,'  subject  to  refund. 
On  Odtober  7,  1975.  Bay  State,  an  mter- 
venor  in  Docket  No.  RP75-88,  filed  a 
motion  for  partial  sununary  disposition 
claiming  that  the  demand  charge  con- 
tainec     in    Algonquin's    Rate    Schedule 
SNG-     was  Improperly  based  on  sales 
volum  is  of  107,395  MMBtu  per  day,  this 
being  contrary  to  "Algonquin  SNG.  Inc., 
et  al.  •  Opinion  No.  637,  48  FPC   1216 
(1972  ,    requiring    that   such    rates    be 
based  on  the  full  capacity  of  the  SNG 
plan  c  f  118,100  MMBtu  per  day.  By  order 
issued   November  10,  1975,  we  granted 
Bay  g  tate's  motion  for  simimary  dispo- 
sition and  ordered  Algonquin  to  file  a 
revise  1  tariff  sheet  reflecttag  a  demand 
charge    under    Rate    Schedule    SNG-1 
based  on  the  full  capacity  of  the  SNG 
plant  and  to  make  appropriate  refunds. 
On  Dscember  10, 1975,  Algonquin  filed  an 
application  for  rehearing  of  our  No- 
vembtr  10,  1975  order.  By  separate  order 
issued  this  day  In  Docket  No.  RP75-88 
'Algonquin's   application   for  rehearing 
was  denied. 

Th;  rate  proposed  herein  suffers  the 
same  defect  as  that  which  was  the  sub- 
ject of  our  orders  on  summary  disposi- 
tion n  Docket  No.  RP75-88.  Accordingly, 
we  sttuall  reject  the  subject  filing.  Within 
30  dlys  of  the  date  of  Issuance  of  this 
ordi  Algonqtiln  shaU  file  substitute 
tariff  sheets  reflecting  a  demand  charge 
based  upon  the  full  capacity  of  the  SNG 
plan  i  of  118,200  MMBtu  per  day. 


The  Commission  finds.  Good  cause  ex- 
ists to  reject  the  revised  tariff  sheets 
tendered  for  filing  by  Algonquin  on  De- 
cember 9,  1975,  as  hereinafter  ordered 
and  conditioned. 

The  Commission  orders.  (A)  The  re- 
vised tariff  sheets  tendered  for  filing  by 
Algonquin  on  December  9, 1975,  are  here- 
by rejected. 

(B)  Within  30  days  of  the  date  of 
issuance  of  this 'order.  Algonquin  shall 
file  substitute  tariff  sheets  reflecting  a 
demand  charge  based  on  the  full  capac- 
ity of  the  SNG  plant  of  118,200  MMBtu 
per  day. 

(C)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Recistek. 


By  the  Commission. 

[SEAL]  Kenneth  F.  Plumb, 

SecTetary. 

(PR  Doc.76-1611  PUed  l-19-76;8:45  am] 
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[Docket  No.  RP75-881 
ALGONQUIN  GAS  TRANSMISSION  CO. 
Order  Denying  Application  for  Rehearing 
January  9, 1976 
On  November  10,  1975,  we  issued  an 
order  in  the  instant  proceeding  granting 
a  motion  filed  herein  by  Bay  State  Gas 
Company,  et  al.  (Bay  State),  an  inter- 
venor  In  this  proceeding,  for  partial  sum- 
mary disposition  of  the  Increased  rates 
proposed  by  Algonquin  Gas  Transmission 
Company  (Algonquin).  Specifically.  Bay 
State's  motion  requested,  and  we  ordered, 
that  the  demand  charge  contained  in  Al- 
gonquin's Rate  Schedule  SNG-1  be  based 
on  the  full  capacity  of  the  SNG  plant  of 
118.200  MMBtu  per  day,  as  required  by 
Condition  6uv)   of  the  Initial  Decision 
adopted  by  Opinion  No.  637,  instead  of 
the  107,395  MMBtu  per  day  upon  which 
Algonquin  based  its  proposed  rates.  On 
December  10,  1975,  Algonquin  filed  an 
Application  for  Rehearing  of  that  order. 
For  the  reasons  hereinafter  stated,  we 
shall  deny  this  application. 

Algonquin  advances  four  arguments 
and  specifications  of  error  In  support  of 
Its  Application.  Algonquin's  specification 
of  errors  and  ensuing  argiiment  state  that 
our  November  10  order  was  erroneous  for 
the  following  reasons: 

tt  was  arbitrary  and  caprlcloiia  and  unsup- 
ported by  substantial  evidence  to  require 
Algonquin  Oaa  to  reduce  its  rates  and  make 
refunds  based  on  the  CondlUon  6(lv)  when 
the  condltton  Is  no  longer  applicable,  when 
It  la  not  clear  that  It  ever  was  applicable, 
when  the  Order  Itself  Is  part  of  a  pattern 
of  obstruction  and  ^Itefulneas  for  which  no 
reason  has  ever  been  given  In  pubUc.  and 
when  other  circumstances  wotUd  Justify  a 
waiver  of  the  Condition. 

Algonquin  also  Incorporates  the  argu- 
ments In  Its  response  to  Bay  State's  mo- 
tion In  the  Instant  application.  WliDe 
we  believe  now,  as  we  stated  In  the  No- 
vember 10  order,  that  the  answer  to  one 
of  theae  argioments  is  dispositive,  we  be- 
lieve that  each  argimient  raised  by  Al- 
gonquin should  be  answered. 
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Algonquin's  first  argument  is  that  Con- 
dition 6(tv),^  quoted  In  the  margin,  no 
longer  i^TPllee.  Algonquin  accurately 
states  the  reason  for  the  application  of 
this  condition  was  that  the  risk  of  unused 
seasonal  capacity  should  be  assmned  by 
Algonquin  ({^pUcation  at  7),  thus  pro- 
viding an  incoitlve  for  Algonquin  to 
contract  for  sale  of  full  plant  volumes. 
Algonquin,  in  a  footnote,  quotes  the 
language  of  the  Presiding  Judge  (then 
Examiner)  describing  the  support  of 
AlgcHiqutn's  customers  for  the  SNG 
project,  stating  that  they  did  not  re- 
quest any  protective  conditions,  such 
as  Condition  6(iv)  which  he  imposed  as 
a  "protective  condition  •  *  •  with  re- 
spect to  rate  increases  based  upon  unused 
seasonal  capacity".  48  FPC  at  1248. 

Algonquin  then  argues  that  the  eco- 
nomic conditions  supporting  the  imposi- 
tion of  this  condition  no  longer  apply. 
This  axgimient,  like  others  discussed  be- 
low, goes  to  the  merits  of  whether  we 
should  change  the  certificate  condition 
and  permit  Algonquin  to  base  its  rates 
on  less  than  the  full  plant  capacity,  and 
not  whether  the  condition  still  ac^lies. 
Algonquin  argues  that  we  have  altered 
conditions  by  imposition  of  a  one  part 
rate  Instead  of  the  demand-commodity 
rate  as  It  proposed  In  Docket  No.  CP69- 
41.  Algonquin  does  not  argue,  however, 
that  these  one  part  rates  were  based  on 
less  than  the  full  plant  cap{u:ity  of  120,- 
000  Mcf/day  (118,200  MMBtu  per  day). 
We  have  not  so  ordered.  Algonquin 
further  argues  that  certain  other  Com- 
mission orders  relating  to  other  than 
firm  sales  have  altered  its  ability  to  mar- 
ket volumes  of  SNG  to  off-system  cus- 
tomers not  committed  imder  long  term 
contracts.  The  last  part  of  this  argument 
Is  a  syllogism  wherein  Algonquin's  argu- 
ment fails.  Algonquin  states:  "Since  the 
bases  upon  which  the  Condition  had 
been  Imposed  were  no  longer  apphcable. 
Condition  6  (iv)  itself  was  no  longer  ap- 
plicable." (Application  at  10).  These 
argimients,  however,  do  not  persuade  us 
that  the  condition  is  no  longer  appli- 
cable. They  are  arguments  which  should 
be  fully  developed  in  any  proceeding  in 
which  Algonquin  seeks  a  change  in  the 
certificate  condition  relating  to  the  basis 
for  its  fixed  unit  costs,  but  do  not  sup- 
port the  statement  that  the  condition  no 
ICHiger  appUes.  Algonquin  has  not  sought, 
and  we  have  not  granted,  a  change  In  Its 
certificate  condition  to  permit  It  to  use 
less  than  full  plant  voliunes  as  the  basis 
for  calculating  fixed  unit  costs. 


'  "not  withstanding  the  provisions  of  any 
r»te  schedule  or  applicable  service  agreement, 
said  appUcant  shall  not,  without  prior  Com- 
mlaelon  approval,  &le  any  rate  schedule  pro- 
Tldlng  for  any  Increase  in  rates  based  in  any 
part,  directly  or  Indirectly,  upon  any  flxed 
unit  costs  calculated  upon  the  basis  of  a 
total  volume  of  production  of  synthetic  gas 
by  the  aforesaid  reforming  plant,  during  any 
period  from  O:tober  16  through  April  16  in 
any  year,  leas  than  the  equivalent  of  161 
days'  production  at  the  rate  of  120,000 
Ucf/d."  Initial  Decision  In  Algcmquln  SNO, 
ei  al.,  48  PPC  at  1353.  as  adopted  by  Opinion 
No.  637,  48  PPC  1210  (1973). 


In  Incorporating  argimients  from  Its 
answer  to  Bay  State's  motion,  Algonqtiln 
raises  arguments  that  bear  on  this  point. 
Algonquin  states  that  Bay  State's  motion 
did  not  present  a  case  proper  for  sum- 
mary disposition.  We  disagree.  Enforce- 
ment of  certificate  conditions  is  proper 
for  summary  disposition  In  that  such 
conditions  are  enforceable  as  a  matter 
of  law.*  Algonquin  also  states  that  our 
action  would  Improperly  prejudge  an  is- 
sue before  an  Administrative  Law  Judge 
In  another  docket  and  that  the  issue 
should  be  disposed  of  on  the  basis  of  a 
complete  record.  We  agree  in  part  with 
that  argument.  This  issue  should  indeed 
be  disposed  of  on  the  basis  of  a  com- 
plete record.  Algonquin  argues  that  the 
question  is  Ijeing  briefed  below  in  Docket 
No.  RP74-92.  We  note  that  the  rates  filed 
In  that  docket  and  In  effect  during  the 
period  when  such  rates  were  In  effect 
were  based  on  full  plant  capacity.  How- 
ever, that  proceeding  is  a  rate  increase 
case  pursuant  to  section  4  of  the  Natural 
Gas  Act  and  not  a  proceeding  under  sec- 
tion 7  of  the  Act  as  would  be  required  to 
amend  such  a  certificate  condition.'  Our 
actions  herein  are,  of  course,  without 
prejudice  to  any  petition  Algonquin  may 
file  to  amend  its  certificate  of  public  con- 
venience and  necessity  and  any  proceed- 
ing thereafter  necessary  consistent  with 
our  duties  under  the  Natural  Gas  Act. 
However,  pending  such  petition,  (and 
prior  approval  to  change  the  basis  for 
calculating  fixed  imit  costs,  if  demon- 
strated to  be  appropriate)  the  condition 
requiring  prior  approval  still  governs 
and  Algonquin  may  not  alter  this  con- 
dition by  a  imilateral  rate  increase  filing. 
To  permit  such  a  change  would  be  to  as- 
sume the  relief  sought,  abandon  the  pro- 
tective condition  imposed,  and  thereby 
vitiate  the  protection  of  these  conditions 
which  were  deemed  necessary  to  protect 
the  consumer  and  the  public  interest  at 
the  time  the  certificate  was  issued  and 
which,  until  the  contrary  is  demonstra- 
ted on  a  record  properly  before  us, 
should  remain  in  effect. 

Algonquin's  second  argument  is  that 
Condition  6  (iv)  never  became  effective, 
statins  that  It  was  superseded  by  the 
language  of  Opinion  No.  637  and  637-A. 
Algonquin  specifically  points  to  language 
that  future  rate  increases  would  be  based 
on  the  just  and  reasonable  standard  of 
section  4  of  the  Natural  Gas  Act  in  both 
Opinion  No.  637  and  637-A.  However,  as 
we  pointed  out  in  our  order  of  Novem- 
ber 10,  the  language  concerning  the  Just 
and  reasonable  standard  does  not  de- 
tract from  the  requirement  of  prior  ap- 


>See,  €.g.,  Tennessee  Oas  PlpeUne  Com- 
pany, 48  PPC  140  (1973),  aff'd  487  PJd  1189 
(1973) ;  PPC  T.  Colorado  Interstate  Oas  Com- 
pany, 348  tJ.S.  493  (1966).  Therein  the  Court 
stated:  "After  the  merger  was  approved  on 
that  condition,  respondent  sought  no  re- 
view of  it.  On  the  other,  respondent  con- 
summated the  merger  and  has  enjoyed  the 
benefits  ever  since.  It  cannot  be  allowed  to 
attack  an  officially  approved  condition  of  the 
merger  while  retaining  at  the  same  time  all 
ot  Ita  beneflU.  348  VB.  at  602.  See  also  Cltl- 
sens  for  AUegan  County  v.  Federal  Power 
Commission.  414  P.ad  1139  (1969). 


proval  for  an  Increase  In  rates  based  on 
less  than  the  full  dally  production  of  the 
SNG  plant.  Algon<iuln  argues,  however, 
that  the  natural  Inference  to  be  drawn 
from  reference  to  the  Just  and  reason- 
able standard  and  the  limited  rehearing 
granted  by  Opinion  No.  637-A  (clarifying 
the  "cheapest  alternative  supply"  stand- 
ard enunciated  in  Opinion  No.  837)  was 
that  Condition  6  (iv)  was  set  aside.  We 
disagree.  For  instance,  in  the  example 
recited  in  Opinion  No.  637-A,  we  stated: 

Thus,  If  the  price  of  feedstock  for  this  gas 
should  increase  and  Algonquin  incxirs  actual, 
reasonable  and  prudent  costs  supporting  a 
Section  4  rate  Increase,  only  those  customers 
who  contracted  under  the  special  schedule 
and  assumed  the  inherent  risks  will  pay  such 
an  increased  rate.  49  PPC  346,  349. 

Given  the  existence  of  the  protective 
condition  of  the  requirement  of  prior 
Commission  approval  for  rates  based  on 
less  than  the  full  capacity  of  the  SNG 
plant,  we  cannot  see  how  reference  to 
Section  4  supports  the  inference  that 
the  risk  specifically  placed  on  Algonquin 
of  contracting  to  sell  these  volumes 
would  be  shifted  to  the  contracting  cus- 
tomers pursuant  to  a  rate  increase  ap- 
plication by  Algonquin.  We  believe  that 
the  claimed  inference  is  not  supported 
by  any  reasonable  construction  of  our 
Opinion  No.  637.  Specifically,  in  Order- 
ing Paragraph  (C),  we  stated: 

(C)  A  certificate  of  pubUc  convenience 
and  necessity  Is  Issued  authorizing  applicant 
Algonquin  Oas  to  sell  and  transport  natural 
gas,  and  to  construct  and  operate  facilities 
required  In  connection  therewith,  as  set 
forth  in  the  Presiding  Judge's  Initial  Decl- 
slcm,  subject  to  all  the  terms  and  conditions 
therein  contained,  except  as  modified  and 
supplemented  by  this  Opinion  and  order 
48  PPC  at  1226. 

However,  we  specifically  did  not  ap- 
prove certain  conditions  imposed  by 
Judge  Southworth  (Finding  Paragraphs 
6(il)  and  (111)  and  7(iil)  and  ordering 
Paragraph  (F) ) .  Algonquin  does  not 
state  how  It  infers  that  we  specifically 
rejected  these  conditions  (including  the 
one  preceding  Condition  6  (iv)  and  then 
rejected  the  one  we  here  require  it  to 
c(mform  to  by  Implication  through  our 
reference  to  the  just  and  reasonable 
standard  Imposed  by  section  4  of  the 
Act. 

Algcmquln's  third  argument  attempts 
to  cast  this  Commission  as  the  villain  in 
a  "bizarre  vendetta"  characterized  by 
the  spirit  of  obstruction  and  spitef  ulness. 
In  a  footnote.  It  cites  various  orders  re- 


» Compare,  Western  Transmission  Corpo- 
ration, Docket  No.  RP71-114,  46  PPC  43 
(1971)  with  Western  Transmission  Corpora- 
tion, Opinion  No.  616,  47  PPC  1068  (1972). 
In  the  former,  we  rejected  a  proposed  rate 
increase  as  Inconsistent  with  a  coitdition  In 
Western's  certificate.  In  the  latter,  in  pro- 
ceedings p\irsuant  to  sections  7  and  4  of  the 
Act.  we  examined  tbe  public  convenience  and 
necessity  to  determine  that  the  eondltloB 
was  no  longer  required.  Oon—quMitly,  «• 
deleted  the  ontlflcate  eandltloa  and  granted, 
prospectively,  tiM  rat*  reUaT  vUtob  W»iattu 
baa  sought  but  which  w*  bad  rejeetad  prior 
to  the  proceeding  to  remove  ttte  certlflcaf 
condition. 
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jecting  and  suspending  rates  and  modify- 
ing Ita  SNO  service  to  off -system  custo- 
mers.*   Algonquin     then     argues     that 
timely  objection  was  not  made  to  the  pro- 
posed change  in  billing  determinants, 
stating  that  it  could  have  both  combed 
with   Condition   6    (Iv)    and   protected 
itself  by  adding  to  the  claimed  return  on 
equity  to  compensate  for  asserted  non 
utility  risks  imposed.  This  argiunent  Is 
similar  to  the  argument  that  the  question 
presented  by  Bay  State's  motion  la  not 
proper    for    summary    disposition    dta- 
cussed   above.   However,   as   we   stated 
there,  enforcement  of  our  certificate  con- 
ditions is  proper  for  summary  disposi- 
tion as  a  matter  of  law.  The  Supreme 
Court  in  passing  on  a  similar  question 
related  to  a  rate  increase  filing  pursuant 
to  section  4  of  the  Act  stated: 
Iain  analyst  of  the  policy  of  the  Act  clearly 
indlcatee  that  a  natviral  gtut  company  InltUt- 
Ing  an  increase  In  ratee  under  Section  4(d) 
assumee  the  hazarda  Involved  In  that  pro- 
cedure, "Federal  Power  Conomlaelon  t.  Ten- 
nessee Oaa  Transmlselon  Company."  371  U.S. 
145,   162-6   (19«2). 


Algonquin  also  mischaracterizes  an 
argument  we  made  in  brief  to  the  United 
States  Court  of  Appeals  for  the  District 
of  Columbia  Circuit,  sUting  that  we  re- 
ferred to  Algonquin's  recovery  of  all  Its 
costs  of  the  SNO  project  from  Its  SNO 
customers  in  the  1975-76  heating  season. 
That  brief,  and  the  facts  underlying  the 
orders  appealed  from  which  it  addresses, 
relate  to  orders  which  granted  a  limited 
term  sunendment  to  Algonquin's  cer- 
tificate, such  amendment  ending  April  15. 
1975.  and  not  related  to  the  1975-76  heat- 
ing season.  (Case  No.  75-1460). 

Contrary  to  the  allegations  in  Algon- 
quin's Application,  our  actions  have  been 
consistent  with  our  duties  to  protect  the 
consumer,  while  at  the  same  time  as- 
suring adequacy  of  service  and  protec- 
tion to  Algonquin,  to  the  extent  consist- 
ent with  that  duty,  for  the  risks  imder- 
taken  in  this  project.*  Accordingly,  we 
believe  this  argument  to  be  without  merit. 
Algonquin's  final  argument  states  that 
we  should  waive  or  eliminate  the  Con- 
dition. As  support,  it  states  that  it  should 
be  permitted  the  opportxinity  to  recover 
Its  costs,  and  that  the  customers  are  pro- 
tected by  the  refund  condition,  and  that 
the  Commission  may  change  the  rate 
design  in  a  rate  case.  These  arguments  go 
to  the  merits  of  the  proposed  change  and 
should  be  dealt  with  on  the  b«isls  of  a 
complete  record,  a  point  on  which  we 
agree  with  Algonquin  (see  p.  3.  supra). 
Algonquin  also  relies  on  the  rationale  of 
"Bel  Oil  Corporation  v.  Federal  Power 
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ComnAssiOT".  255  P.2d  548  (1958) .  That 
case  13  not  on  point.  Therein  the  coort 
held  tfcat  we  could  not,  by  summary 
action,  unjustly  enrich  some  parties  at 
the  expense  of  certain  producers  who 
failed  to  Introduce  cost  evidence  at  ttie 
heariiK  below.  The  rationale  of  that  case 
does  n(ot  apply  herein  where  we  are  en- 
forcinf  a  certificate  condition,  not  sum- 
marlli  dismissing  a  rate  increrse  appU- 

ill  by  separate  ordeT  institute  a 

.    7    investigation    to    determine 

!r  the  condition  In  question  Is  still 

by  the  Public  Convenience  and 

lity. 

,    Commission    finds.    Algonquin's 

Application  for  Rehearing  raises  no  Is- 
sues clr  fact  or  law  not  considered  before, 
or  b^ng  herein  considered,  to  Justify 
granting  rehearing  of  our  order  of  No- 
vember 10,  1975. 

Th4  Commission  orders.  (A)  Algon- 
quin's Application  few  Rehearing  Is  here- 
by deiiled. 

(B)  Within  30  days  of  the  Issuance  of 
this  order,  Algonquin  shall  file  a  revised 
tariff  sheet  reflecting  a  demand  charge 
imdei  Rate  Schedule  SNO  1  based  on 
the  fiill  capacity  of  the  SNG  plant  of 
118,2(0  MMBTU  per  day. 

(C)  Within  30  days  of  the  filing  of 
such  revised  tariff  sheet.  Algonquin  shall 
make  refunds,  with  Interest  at  9  percent 
per  innum.  to  its  customers  of  any 
amounts  collected  In  excess  of  the  re- 
vised rate  ordered  herein. 

(d|  The  Secretary  shall  cause  prompt 
publi:ation  of  this  order  to  be  made  in 

the  1 KBERAL  RXCISTER. 


the  Commission. 

siALl  Kenneth  F.  Plumb, 

Secretary. 

Doc.'^1612  PUed  l-l»-76;8:46  am] 
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by  Applicant.  AmiUeaQt  states  that  the 
estimated  cout  of  the  propoeed  rear- 
rangements would  not  exceed  $10,906  for 
the  year. 

Any  person  desiring  to  be  heard  or  to 
make  auiy  protest  with  reference  to  said 
application  should  on  or  before  Jan- 
uary 30,  1976,  file  with  the  Federal  Power 
Oommisslon,  Washington,  DC.  2(M2«,  a 
petition  to  Intervene  or  a  protest  In  ac- 
cordance with  ttie  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CPR  1.8  or  1.10)  and  the  reg- 
ulations under  the  Natural  Gas  Act  (18 
CPR  157.10) .  All  protests  filed  with  the 
Commission  will  be  considered  by  It  in 
determining  the  appropriate  action  to  be 
taken  but  win  not  serve  to  make  the  pro- 
testants  parties  to  ihe  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  In 
any  hearing  therein  must  file  a  petition 
to  intervene  In  accordance  wtth  the  C5om- 
mlsslon's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  If  no  petltitm  to  Inter- 
vene to  filed  within  the  time  required 
herein.  If  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  Is  required  by  the  pub- 
lic convenience  and  necessity.  If  a  peti- 
tion for  leave  to  Intervene  Is  timely  filed, 
or  tf  the  Commission  on  Its  own  motion 
believes  that  a  formal  hearing  Is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised.  It  wfll  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 


[Docket  No.  CP76-l»a] 


ILUE  DOLPHIN  PIPE  UNE  CO. 


•  Algonquin  omits  our  order  of  October  24, 
1975,  m  Docket  No.  RP7C-14  permitting  It  to 
Implement  a  purchased  feedatock  adjustment 
clause,  subject  to  refund. 

>  "We  believe  the  standards  defined  as  ap- 
plicable to  any  propoeed  Increase  In  the  pur- 
chase price  for  resale  by  Algonquin  above 
$1.80  per  Mcf  will  avoid  reg:ulat<M7  uncer- 
tainty and  consequent  Jeopardy  to  the 
financing  of  this  project  and  at  the  same  time 
will  encourage  the  formation  of  risk  capital 
to  finance  urgently  required  future  supple- 
mental synthetic  gas  projects. "  Opinion  No. 
637-A,  49  FPC  at  3478. 


Notice  of  Application 

Janttaby  9,  1976. 
Ta  ke  notice  that  on  December  8,  1975, 
Blue  Dolphin  Pipe  Line  Company  (Appli- 
cant), Post  Office  BOX  2099,  Houston. 
Texas  77001,  filed  In  Docket  No.  CP76- 
192  fcm  application  pursuant  to  section 
7(c>  of  the  Natural  Gas  Act,  as  Imple- 
menited  by  §  157.7(c)  of  the  regulations 
thereunder  (18  CFR  157.7(c) ) ,  for  a  cer- 
tificate of  public  convenience  and  neces- 
sity lauthorlzlng  the  construction  for  the 
calendar  year  1976  and  operation  of  fa- 
cilities for  miscellaneous  rearrange- 
ments, all  as  more  fully  set  forth  In  the 
application  on  file  wtth  the  Commission 
andfopen  to  public  Inspection. 

The  stated  purpose  of  this  budget-type 
application  is  to  enable  Applicant  to  act 
with  reasonable  dispatch  making  un- 
specified minor  rearrangements  of  trans- 
portation facilities  extending  from  the 
offshore  Texas  area  to  delivery  points  at 
the  Dow  Chanical  Company  plant  In 
Freeport,  Texas.  It  Is  stated  that  the 
pro|)osed  rearrangements  would  not  re- 
sultJ  In  any  change  in  the  service  rendered 
or  '  he  volumes  of  natural  gas  delivered 


Kenneth  F.  Plumb, 
Secretary. 

[FB  Doc.76-1818  Filed  l-l»-76;8:48  am] 


[Docket  No.  (3P73-32fl;  PQA  76-3] 
CHATTANOOGA  GAS  CO. 
Notice  of  Proposed  PGA  Rate  Adjustment 
JANUABT  8, 1976. 

Take  notice  that  on  December  17, 1975. 
Chattanooga  Gas  Compfuiy.  A  Division 
of  Jupiter  Industries,  Inc..  (Chatta- 
nooga) tendered  for  filing  proposed 
changes  to  Original  Volume  No.  1  of  Its 
FPC  Gas  Tariff  to  be  effective  on  Jan- 
uary 15  .1976,  consisting  of  the  following 
revised  tariff  sheets :  ' 

sixteenth  Revised  Sheet  No.  6 

Chattanooga  states  that  the  sole  pur- 
pose of  this  Revised  Tariff  Sheet  Is  to 
adjust  Chattanooga's  LNG  rates  pursu- 
ant to  the  PGA  provision  In  section  5  of 
the  General  Terms  and  Conditions  of  its 
FPC  Tariff  to  reflect  increased  purchased 
gas  costs  resulting  from  a  general  rate 
Increase  by  one  of  its  suppliers.  East  Ten- 
nessee Natural  Gas  Company  (East  Ten- 
nessee) In  Docket  No.  RP75-114. 
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Chattanooga  reqnestB  tbat  tts  Six- 
teenth Bevlsed  GBieet  Na  •  be  made  ef- 
feettve  on  January  IS.  19^  the  prapoeed 
eOeetlve  date  of  tte  underlytxic  feacreaae 
hy  Bast  Tennessee. 

Chattanooga  states  that  copies  of  the 
filing  have  been  mailed  to  all  of  tts  jur- 
Itdlctltmal  customers. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  Intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  NE..  Washington.  D.C. 
20426.  In  accordance  with  Si  1.8  and  1.10 
of  the  Commission's  rules  of  practice 
and  procedure  (18  CFR  1.8,  IJO).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  January  23,  1976.  Protesti 
will  be  considered  by  the  Commission  In 
determining  the  appropriate  action  to  be 
taken,  but  win  not  serve  to  make  protest- 
ants  parties  to  the  proceeding.  Any  per- 
son wlsh&ig  to  become  a  party  most  file 
a  petition  to  hiterrene.  Coptea  at  this 
filing  are  an  file  wtth  the  Commtalon 
and  are  available  for  public  Inspection. 

EIekhztb  F.  Plumb, 
Secretary. 

[Fit  DOC.76-160S  FUad  1-1«-76:S:46  am] 


to  tbe 
wldUncto 

lag  or  to 


[Docket  Na  CP74-126] 

EL  PASO  NATURAL  GAS  CO. 

Amendment  to  ^Mftion  To  Amend 

JjuruAST  7,  1976. 
Take  notice  that  on  December  5,  1975, 
El  Paso  Natural  Gas  Company  (Peti- 
tioner), Post  Office  Box  1492,  El^so, 
Texas  79978,  filed  In  Docket  No.  CP74- 
126  an  amendment  to  the  petition  to 
amend'  tbe  order  of  the  Commission 
of  April  2.  1S75  (53  FPC  ) .  to  include 
additional  Information  that  Petitioner 
produces  those  volumes  of  gas  that  It 
proposes  to  exchange  at  the  additional 
delivery  points  in  Washita  County,  Okla- 
homa, and  Lea  and  Eddy  Counties,  New 
Mexico,  and  that  Petitioner  would  finance 
the  proposed  exchange  points,  the  cost 
of  which  It  estimates  would  be  $518,463. 
through  the  use  at  internally  generated 
funds,  all  as  more  fully  set  forth  in  the 
amendment  to  petitlosi  to  amend  on  file 
with  the  Commission  and  opai  to  public 
inspection. 

Any  iierson  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  amendment  to  the  petition  to  amend 
should  on  or  before  January  26.  1976, 
file  with  the  Federal  Power  Conunission. 
Washington.  D.C.  20426,  a  petition  to 
Intervene  or  a  protest  In  accordance  with 
the  requirements  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8  or  1.10)  and  the  regulations  under 
the  Natural  Gas  Act  (18  CFR  157.10). 
All  protests  ffled  with  the  Coramfcrton 
will  be  considered  by  it  In  determlnlBc 
the  appropriate  action  to  be  taken  bat 
will  not  serve  to  make  the  protestants 


proc^irdlng    Any 

a  party  to  a  proooed- 
•  a  party  In  any 
mast  file  a  petttlon  to 
hilcrvene  tn  aocordanca  wtth  the  Com- 
mteton's  rules. 


Kkskxth  F.  PLTnCB, 
Secretary. 
[FB  Doe.Te-lSM  Filed  l-l»-'l«:8:46  am] 


[Boekrt  No.  BP75-107) 

GRANITE  STATE  GAS  TRANSMISSION,  INC. 

Further  Extension  of  Procedural  Dates 

Janxtaxt  8,  1976. 

On  January  5, 1976.  Staff  Counsel  filed 
a  motion  to  extesxl  the  proeedursLi  dates 
fixed  by  ordo-  issued  June  18.  1975.  as 
most  recently  modified  by  notice  Issued 
December  4,  1975,  In  the  above-desig- 
nated ppoceedliig. 

Upon  consideration,  notlee  Is  hereby 
given  that  the  proeeduraj  dates  to  the 
above  proceeding  are  modified  as  foUows: 
Snnrlce  of  Staff  TestlmoBy.  January  30.  1071. 
Service  at  dtervenor  Testimony,  January  27. 

lire. 
Ben/tern  ot  Oeoapaay  BrtMittal.  Febmary  le, 

1978. 
Hewing,   Frtanwry  at,   197«   (10  a 

ttam). 

KnrwsTH  P.  Plttub. 
SecreteuT/. 
(FB  Doc.76-1606  FUad  l-l»-l«;8:4ft  am] 
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(Docket  Nob.  KPTS-08,  RP7S-81J 
MCCULLOCH  INTERSTATC  GAS  CORP. 

Order  AccepMf^g  for  FHtng  and  Making  Ef- 
fective. Subject  to  Refund,  Proposed  oui^ 
stitute  Tartff  Shoots;  Denyins  Motion  To 
WB|ect;  aiMi  Granting  Wafvers 

Janvart  7,  1»T«. 
On  December  t,  1816,  ICcCuOoch  In- 
terstate Gas  Corporation  (McCoBoch) 
tendered  for  filing  proposed  rates'  tn 
substitation  for  rates*  swpended  untfl 
November  1,  1«75,  In  Docket  No.  RP75- 
9e.  The  proposed  rates  adjwt  donrnward 
the  sospokled  rates  to  reflect  a  par- 
chased  gas  cost  FOduetJon  effective  Oc- 
tober 1,  197S.*  lioCunoch  states  that  the 
redoctlan  amoimts  to  11,215,000  an- 
nually. 

McCuUoch    requests    waiver    of    our 

thirty  day  notice  requirement  to  permit 
the  proposed  rates  to  be  effective  as  of 
November  1, 1975. 


iPeUtiaa  to  amaad  fliad  with  ttk*  Cmb- 
mlBBlon  ea  October  8.  1975.  HOCioa  publiabad 
In  tbe  FxinKAL  REcmn  November  4.  197B 
(40  FB  81232). 


^Designated:  SutwUHtte  Sixth  Berlsed 
Sheet  No.  33.  FFC  Oaa  TmriE.  Original  Vol- 
ume No.  1. 

•Designated:  ShrOi  Rerlsed  Sheet  No.  32, 
FPC  OtLS  Tariff.  Oh^aai  VoUmae  No.  1. 

■See:  McCuUoch  Interstate  G«tf  Corpora- 
tion, Doctet  No.  ■P75-08,  order  issued  ICay 
30.  1978.  Subatttata  Strth  Berlaad  Sheet  Ho. 
33,  cnmtalnart  in  tbo  Dacasober  S,  1875.  flUag 
U  also  propoeed  a*  a  replacement  for  Sxth 
Berlsed  Sheet  No.  33  (Second  Altcmattve) 
filed  eo  Jngrm^  15.  I97B.  beeaiae  tbe  Angnat 
14,  ivn,  aUBg  fallad  to  propaiiy  reflect  the 
Baae  Tartff  ■•«•  at  €tMi  pm  WOgBtm  ssl 
fortb  in  MoCuUoch's  April  30.  1975,  flUng  im 
Docket  No.  RF75-e8. 


Notice  ot  the  proposed  dtanges  In  rates 
l»oed  on  Denwhtr  12.  1975.  with 
protests  or  prtHtuue  to  Intervene  doe  on 
or  before  Dncruibri  90.  irr&.  On  Decem- 
ber 30,  19H.  a  protest  and  a  petftten  to 
Intervene  was  filed  by  C^itorBdo  Inter- 
state Gas  Compaoy  (CIO) .  CIO  aUcees 
that  Out  base  rate  ta  Docket  No.  BP75-08 
Is  hnpropo-ly  calculated  and  that  the 
rate  m  the  instant  fillip,  vhteh  reOects 
PGA  adjustments  to  the  base  rate.  Is  alio 
erroneous.  CIO  claims  that  McCoikicht 
base  rate  ta  Docket  No.  RP75-M  does 
not  properly  refiect  the  effect  of  Mccul- 
loch's pnHXieed  conversion  of  the 
sales  unit  from  an  Mcf  basis  to  an 
MMBtu  basis.  ITiererore.  CIO  moves  that 
McCultoeh's  December  8.  197S.  filing  be 
rejected. 

Oar  revletr  at  McCuBoeb's  December  8. 
1875.  fStnt  and  do's  pleading  In  re- 
sponse thereto  IndleateB  that  the  Isafoes 
raised  by  GIG  relate  to  the  merits  of  tbe 
suspended  rate  in  Docket  Nb.  RP75-M 
and  not  to  the  IsBoe  of  whether  or  not 
that     snspcBded     rate     was     adiasted 
properly  In  the  December  1. 1975.  flBag  to 
reflect   the    PGA    rcirlslon   eCected   on 
October  1.  1975.  In  Docket  Nb.  RP73-81 
fPOA7«-l  > .  Accordingly,  since  cmr  review 
Indicates   that   the   sxispended    rate  ta 
Docket  Nb.  RP75-98  was  properly  ad- 
justed to  reflect  the  October  1.  1975,  PQA 
rate    adjustment    and     further,    that 
good  cause  exists  to  permit  such  adjust- 
ment, we  shall  accept  for  filing  and  per- 
mit the  revised  rate  reflected  ta  Sub- 
stitute Sixth  Revised  Sheet  No.  32  in  the 
December  8.  1975.  filing  to  become  effec- 
tive November  1.  1975.  subject  to  refund 
pending  the  outctHne  of  the  proceedings 
In  Do<tet  Ho.  RPT5-«f   Consistent  with 
the  abofe.  good  eaose  exists  to  waive  the 
notice  requirements  of  Section  154  22  and 
the  requirements  of  Section  154.66  of  the 
Regutetons  to  permit  the  November  1, 
1975.  effective  date  as  well  as  to  pomit 
tbe  revised  rate  rtfeeted  on  SufaotitMte 
Sixth  BcvlBcd  Sheet  No.  32  to  lepiaoe  the 
rates  propoood  ta  MeCuUoeh's  April  9«, 
1975,  flUng  (Sixth  Revtoed  ffiieet  No.  82) 
and  Its  August  14.  1975.  filing  (Sixth  Re- 
vised Sheet  No.  32  (Second  Alternative) ). 
P\irthermore,  we  shall  deny  CIO's  motion 
to  reject  McCuIloch's  December  8,  1975, 
filing. 

With  xegard  to  dO'a  December  30, 
1975.  petltioD  to  tatervene.  we  note  that 
we  permitted  CXG  to  tatervene  In  Docket 
Na  RP75-88  ta  oar  order  of  May  30. 1975. 
Thus,  dO  Is  already  a  party  to  the  pro- 
ceedings ta  that  docket 

77i«  Commissiam  /buU.  (1)  Good  caaw 
exists  to  accept  for  filing  Subatitate 
Sixth  Revised  Sheet  Na  33  ffled  on  De- 
cember 8,  1975.  and  to  permit  such  sheet 
to  l>ec43me  effective,  subject  to  refimd.  aa 
of  Noi«mher  1.  197S.  p»tvw«j  tZie  out- 
come of  the  prooeedtags  ta  Docket  No. 
RP75-98. 

(2)  Good  cause  exists  to  permit  Sub- 
stitute Sixth  Revised  Shoot  So.  33  fliH 
on  December  1. 1978.  to  be  sBhotttated  for 
both  (1)  Shcth  Revlsod  Sheet  Ha  S3 
fflad  OB  Apfil  an.  1975.  ta  Docket  Va 
RP75-Maada3  SbthBetlsed Sheet Noi 
S3  (Second  Altemattve)  fflod  am  Augast 
14. 1975. 
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(3)  Good  cause  exists  to  grant  waiver 
of  the  notice  requirements  of  18  CFR 
154  22  and  the  requirements  m  18  CPR 
154' 66  to  permit  substitute  Sixth  Revised 
Sheet  No.  32  to  become  effective  as  here- 
inafter provided. 

(4)  Good  cause  does  not  exist  to  grant 
CIG's  motion  to  reject  McCulloch's  De- 
cember 8,  1975.  filing.  „  «. , 

The  Commission  orders.  (A)  Mccul- 
loch's Substitute  Sixth  Revised  Sheet  No. 
32  filed  on  December  8,  1975.  is  hereby 
accepted  lor  filing  and  permitted  to  be- 
come effective,  subject  to  refund,  and 
subject  to  the  outcome  of  the  proceedings 
In  Docket  No.  RP75-98. 

(B)In  order  to  permit  the  action  au- 
thorized in  Ordering  Paragraph  (A) 
above.  McCulloch  is  hereby  grafted 
waiver  of  18  CFR  154.22  and  18  CPR 
154  66  so  as  to  allow  Substitute  Sixth  Re- 
vised Sheet  No,  32  filed  on  December  8, 
1975  to  become  effective,  subject  to  re- 
fund as  of  November  1,  1975.  in  sub- 
stitution for:  (1)  Sixth  Revised  Sheet 
No  32  filed  on  April  30,  1975.  in  Docket 
No.  RP75-98  and  (2)  Sixth  Revised  Sheet 
No.  32  (Second  Alternative)  filed  on  Au- 
gust 14. 1975. 

(C)  CIG's  motion  to  reject  McCul- 
loch's December  8, 1975.  filing  Is  denied. 

(D)  The  Secretary  shall  make  prompt 
publication  of  this  order  In  the  Federal 
Register. 

By  the  Commission. 

tsEAi]  Kenneth  P.  Plumb, 

Secretary. 

(FR  Doc.76-1600  Piled  1-19-76:8:45  am] 


NOTICES 

should  be  filed  on  or  before  January  26, 
1978.  protests  will  be  considered  by  the 
Coaualssion  to  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be- 
come a  party  must  file  a  petition  to  toter- 
vene  unless  such  petition  has  previously 
been  Hied.  Copies  of  the  fiUng  are  on  file 
with  |he  Commission  and  are  available 
for  public  Inspection. 

Kenneth  F.  Plumb, 
Secretary. 

ip4  Doc.76-1601  Filed  l-l»-76;8:45  am] 


On 


[Docket  No.  RP73-149;  POA76-«l 
MISSISSIPPI  RIVER  TRANSMISSION  CORP. 


Proposed  Rate  Changes 

January  7, 1976. 
Take  notice  that  Mlssisslpiri  River 
Transmission  Corporation  (Mississippi) 
on  December  24,  1975  submitted  for  filing 
Thirty-Eighth  Revised  Sheet  No.  3A  to 
its  FPC  Gas  Tariff,  First  Revised  Volume 
No.  1.  to  become  effective  February  1, 
1976. 

The  instant  filing  is  being  made  pur- 
suant to  the  provisions  of  Mississippi's 
purchased  gas  cost  adjustment  clause 
to  track  a  rate  change  filing  of  Trunk- 
line  Gas   Company    (Tninkline)    made 
pursuant  to  the  terms  of  the  POA  pro- 
visions of  its  tariff  and  the  Advance  Pay- 
ment and  Transportation  tracktog  pro- 
visions of  its  Agreement  as  to  Rates  and 
Related  Matters  at  Docket  No.  RP74-89. 
Mississippi  submitted  schedules  con- 
taining computations  supporting  the  rate 
changes  to  be  effective  February  1,  1976. 
Mississippi  states  that  copies  of  its  filing 
were  served  on  Mississippi's  jurisdiction- 
al customers  and  the  State  Commissions 
of  Arkansas,  Illinois  and  Missouri. 

Any  person  desiring  to  be  herad  or  to 
protest  said  filing  should  file  a  petition 
to  totervene  or  protest  with  the  Federal 
Power  Commission  to  accordance  with 
SS  1.8  and  1.10  of  the  CMnmlsslon's  rulee 
of  practice  and  procedure  (18  CPR  18. 
1.10).    All   such    petitions    or    protests 


(Docket  No.  EB7ft-228  ] 

NEVADA  POWER  CO. 

Order  Granting  Intervention 

JANUART  8,  1976. 

November  6,  1975,  Nevada  Power 

Company  (Cranpany)  tendered  for  fiUng 
proposed  changes  to  its  rate  schedule  for 
the  Oalifomla-Pacific  Utilities  Company 
(Cal-iPac)  at  Henderson,  Nevada.  Notice 
of  th*  Company's  filtog  was  issued  by  the 
Commission  on  November  18,  1975.  with 
protects  and  petitions  to  totervene  due 
on  oifbefore  December  5,  1975. 

A  omely  protest  and  petition  to  toter- 
vene Twas  filed  by  Cal-Pac.  Having  re- 
viewed the  above  petition  to  totervene. 
we  bflleve  that  the  petitioner  may  have 
sufficient  toterest  to  the  proceedings  to 
warrfcnt  totervention. 

The  Commission  finds.  It  may  be  de- 
slrab  ie  and  to  the  public  toterest  to  allow 
the  a  bove-named  petitioner  to  totervene. 
The  Commission  orders.  (A)  The 
abovi -named  petitioner  Is  hereby  per- 
mitt  Ki  to  totervene  to  these  proceedings 
subji;ct  to  the  rules  and  regulations  of 
tiie  Commission:  Provided,  however. 
Thai  participation  of  such  totervenor 
shall  be  limited  to  matters  affecttog  as- 
serted rights  and  toterests  as  specifically 
set  forth  to  the  petition  to  totervene: 
And  provided,  further.  That  the  admis- 
sion of  such  totervenor  shall  not  be  con- 
strued as  recognition  by  the  Commission 
thaTthey  might  be  aggrieved  because  of 


with  protests  and  petitions  to  Interveno 
due  on  or  before  December  5. 1»76. 

On  December  17. 1975.  an  untimely  no- 
tice of  totervention  was  ffled  by  the  Pub- 
lic Service  Commission  of  Nevada.  Hav- 
ing reviewed  the  above  notice  of  to- 
tervention, we  believe  that  Commissltm 
has  sufficient  toterest  to  the  proceedings 
to  warrant  intervention. 

The  Commission  finds.  It  la  desirable 
and  in  the  public  toterest  to  allow  the 
above-named  party  to  totervene. 

The  Commission  orders:  (A)  The 
above-named  party  is  hereby  permitted 
to  totervene  in  these  proceedtogs  subject 
to  the  rules  and  regiilations  of  the  Com- 
mission: Provided,  however.  That  par- 
tictoation  of  such  totervenor  shall  be 
limited  to  matters  affecting  asserted 
rights  and  toterests  as  specifically  set 
forth  to  the  notice  of  totervention:  And 
provided.  furtJier.  That  the  admission  of 
such  totervenor  shall  not  be  construed 
as  recognition  by  the  Commission  that 
It  might  be  aggrieved  because  of  any 
order  or  orders  of  this  Commission  en- 
tered to  this  proceeding. 

(B)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  to 
the  Federal  Register. 

By  the  Commission. 


Kenneth  F.  Plumb. 

Secretary. 


[Seal] 

[PR  D0C.7&-I6O8  Plied  1-19-76:8:45  am] 


any  order  or  orders  of  the  Conmilssion 
entered  in  this  proceeding. 

(B)  The  Secretary  shall  cause  prompt 
piJalication  of  this  order  to  the  Federal 
Rec  lster. 

I  y  the  Commission. 


[  ;eal1 

I  PR  Doc.76-1607  PUed  1-19-76:8:45  ami 


Kenneth  F.  Plumb, 
Secretary. 


[Docket  No.  B-9039] 
NORTHERN  STATES  POWER  CO. 

Further  Extension  of  Procedural  Dates 
January  7. 1976. 

On  December  31, 1975,  Northern  States 
Power  Company  filed  a  motion  to  extend 
the  procedural  dates  fixed  by  order  is- 
sued August  1.  1975.  as  most  recentiy 
modified  by  notice  Issued  October  2, 1975. 
to  the  above  designated  proceeding. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  to  the 
above  proceedtog  are  modified  as  foUows: 
Service   of   Company   Testimony,   March   8, 

1976. 
Service  of  Staff  Testimony,  April  6,  1976. 
Service  of  Company  Rebuttal,  May  6,  1976. 
Hearing.  May  37,  1976  (10  aja..  local  time). 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.76-160a  PUed  1-19-76:8:46  ami 


(Docket  No.  ER76-2281 

NEVADA  POWER  CO. 

Order  Granting  Intervention 

January  8. 1976. 
<i)n  November  6,  1975,  Nevada  Power 
Cwnpany  (Company)  tendered  for  filtog 
proposed  changes  to  its  rate  schedule  for 
the  California-Pacific  Utilities  Company 
(C^-Pac)  at  Henderson.  Nevada.  Notice 
of  1  the  Company's  filtog  was  issued  by 
th^  Commission  on  November  18,  1975, 


[Docket  No.  ER76-171 

OHIO  POWER  CO. 

Further  Extension  of  Procedural  Detes 

January  8, 1976. 

On  January  5, 1976,  Staff  Counsel  filed 
a  motion  to  extend  the  procediiral  dates 
fixed  by  order  issued  August  29,  1975.  as 
most  recently  modified  by  order  Issued 
December  8.  1975,  to  the  above-desig- 
nated proceeding. 

Upon  consideration,  notice  Is  hereby 
given  that  the  procedural  dates  to  the 
above  proceeding  are  modified  as 
follows: 
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Service  of  Staff  Testimony,  February  24,  1976. 
Service  of  Intervener  Teetimony,  Mareb  ■, 

1976. 
Sendee  of  Company  Rebuttal.  Marcb  23.  1S76. 
Hearing.  April  6.  1878  (10  ajn..  local  time). 

KEmrsTH  P.  Plumb, 
Secretarg. 

IFR  Doc.76-1609  PUed  1-19-76:8:45  ami 


[Docket  No.  CI7S-684] 

PHILLIPS  PETROLEUM  CO. 

Amendment  to  Application 

January  7, 1976. 

Take  notice  that  on  December  10, 1975. 
Phillips  Petroleima  Company  (AppM- 
cant).  BartlesvlUe.  Oklahoma  74004, 
filed  to  Docket  No.  CI75-584  an  amend- 
ment to  its  application  of  April  2,  1975, 
filed  to  said  docket  pursuant  to  section 
7(c)  of  the  Natural  Gas  Act  to  request 
authorization  to  exchange  10,000  Mcf  of 
natural  gas  per  day  to  lieu  of  30,000  Mcf 
of  gas  per  day  with  Panhandle  Eastern 
Pipeline  Company  (Panhandle  Eastern) , 
all  as  more  fully  set  forth  to  the  applica- 
tion on  file  with  the  Commission  and 
open  to  public  Inspection. 

Petitioner  states  that  to  its  toitial  ap- 
plication it  requested  a  certificate  of 
public  convenience  and  necessity  au- 
thorizmg  the  exchange  of  natural  gas 
received  from  Panhandle  Eastern  at  the 
Inlet  side  of  Applicant's  Wekl  Plant, 
Weld  County,  Colorado,  and  at  a  potot 
of  connection  of  Applicant's  low  pressure 
gathertog  system  to  Weld  County,  Colo- 
rado. Applicant  would  deliver  gas  for 
exchange  to  Panhandle  Eastern  at  potots 
on  Panhandle  Eastern's  system  to  the 
Freeman  Bazemore  Survey,  Moore 
County,  Texas  and,  the  G*M  Survey, 
HemphUl  County,  Texas. 

The  todicated  change  to  the  proposed 
exchange  agreement  is  the  exchange  of 
10,000  Mcf  per  day  to  lieu  of  20,000  Mcf 
per  day,  and  It  is  stated  that  this  amend- 
ment is  pursuant  to  a  letter  agreement 
between  Applicant  and  Panhandle 
Eastern  dated  December  2, 1975. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  to  application  should  on  or 
before  Januar>'  28,  1978.  file  with  the 
Federal  Power  Commission,  Washtogton, 
D.C.  20426,  a  petition  to  totervene  or  a 
protest  to  accordance  with  the  require- 
ments of  the  Commission's  rules  of  prac- 
tice and  procedure  (18  CFR  1.8  or  1.10). 
All  protest  filed  with  the  Commission 
will  be  considered  by  it  to  determining 
the  appropriate  action  to  be  taken  bat 
will  not  serve  to  make  the  protectants 
parties  to  the  proceedlncr.  Any  peraoo 
wishing  to  become  a  party  to  a  proceed- 
ing or  to  participate  as  a  party  to  any 
hearing  therein  must  file  a  petition  to 
totervene  In  accordance  with  the  Com- 
mlasim's  rate. 

KnorKTH  P.  PuniB, 
Secretary. 

(nt  Doc.TS-ieOS  Piled  1-1»-7«:8:4S  am] 


(Docket  Hoe.  BF74-6,  HP7a-74) 

SOUmERN  NATURAL  GAS  CO. 

Extension  of  Time 

January  7,  1976. 

On  December  31.  1975.  SouthoTi 
Natural  Gas  Company  ffled  a  motion  to 
extend  the  time  for  filtog  the  demaiMl 
charge  adjustment  tracking  provlston 
reqTdred  by  ordertag  paragraph  (P)  of 
Optalon  No.  747,  Issued  to  the  above- 
todteated  docket. 

Notice  Is  hereby  given  that  the  time 
for  filtog  the  demand  charge  adjustment 
tracking  provision,  pursuant  to  ordering 
paragraph  (P)  to  the  above-proceeding 
is  extended  to  and  tocludtag  February  19, 
1976. 

KENitsTH  P.  Plumb, 
Secretary. 

(PR  Doc.76-1604  Filed  l-19-76;8:45  am] 


(Docket  No.  RP74-tl:  POA  76-2] 
TEXAS  EASTERN  TRANSMISSION  CORP. 


CtMUiges  in  FPC  Gas  Tariff 
January  8,  1976. 
Take  notice  that  Texas  Eastern  Trans- 
mission Cmporation  on  December  18, 
1975  tendered  for  filing  proposed  changes 
to  Its  FPC  Oas  Tariff,  Poiirth  Revised 
Volume  No.  1,  the  following  sheets: 

Seventeenth  revlMd  sheet  No.  14 

Seventeenth  revised  sheet  No.  14A 
Seventeenth  revised  sheet  No.  14B 
Seventeenth  revised  sheet  No.  14C 
Seventeenth  revised  sheet  No.  14D 
Alternate  seventeenth  revised  sheet  No.  14 
Alternate  seventeenth  revlvsed  sheet  No.  14A 
Alternate  seventeenth  revised  sheet  No.  14B 
Alternate  seventeenth  revised  sheet  No.  14C 
Alternate  seventeenth  revised  sheet  No.  14D 

These  sheets  are  isstied  pursuant  to 
the  purchased  gas  cost  adjustment  pro- 
vision contatoed  to  section  23  of  the  Gen- 
eral Terms  and  Conditions  of  Texas 
Eastern's  FPC  Oas  Tariff,  Fourth  Re- 
vised Volume  No.  1.  The  change  to  Texas 
Eastern  rates  prcHxised  by  this  filing  re- 
flects changes  to  the  cost  of  gas  pur- 
chased from  two  of  Texas  Eastern's 
pipeline  siqipllers.  Southern  Natural  Gas 
Compsuiy  and  Texas  Gas  Transmission 
Corporation.  The  proposed  effective  date 
of  the  above  tariff  sheets  is  PetHnary  1. 
1976. 

The  Seventeenth  Revised  series  of 
sheets  contato  the  proposed  rates  for 
transportation  service  under  Rate  Sched- 
ule TS.  whereas  the  Alternate  Seven- 
teenth Revised  series  of  sheets  do  not 
Texas  Eastern  has  requested  the  Com- 
mission to  Bake  effective  on  February  1. 
1978  the  amu-oprtaUe  soles  of  sheets, 
pendtog  Commtelon  action  upon  Texas 
Eastern's  December  16,  1975  flBng  of 
such  TS  rates  to  Docket  No.  CP78-57 
proposed  to  be  effective  on  January  15. 
1976. 

Copies  of  the  filing  were  served  upon 
the  company's  Jurisdictional  customers 
and  Interested  state  coramisslaDs. 


Any  person  destrtng  to  be  heard  or  to 
protest  said  filing  should  file  a  petltian 
to  totervene  or  protest  with  the  Federal 
Power  Counnission.  825  North  Capitol 
Street.  NJB..  Washington.  D.C.  20426.  In 
accordance  with  Section  1.8  and  1.10  of 
the  Commission's  rules  of  practice  and 
procedure  (18  CPR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  January  23.  1976.  Protests  will  be 
consldo-ed  by  the  Commission  In  deter- 
mining the  appropriate  action  to  be 
taken,  bat  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  i>etition  to  totervene.  Copies  of  this 
filing  are  on  file  with  the  Ccanmisslon 
and  are  available  for  pxibUc  inspection. 

KsxnTB  P.  Plumb, 

Secretary. 

[nt  Doc.76-iei0  PUed  1-19-76; 8: 46  am] 

NATIONAL  GAS  SURVEY  CONSERVATION- 
TECHNICAL  AovTsofrr  task  force 

wwicaimian  ot  i 


Notice  is  hereby  given  of  the  canerila- 
tion  of  the  meeting  of  the  National  Gas 
Survey  C^josoiratlon-Technlcal  Advisory 
Task  Force-Efficiency  to  Use  of  Gas  of 
January  21.  1970.  which  was  puidished 
to  the  Psdxral  Rscbtks  January  7,  1976, 
41  PR  1329. 

Masy  Kdd  Pbax. 
Aetinif  Secretary. 

[PR  Doc.76-1834  PUed  l-l»-7a;8:<5  am] 


NATIONAL  GAS  SURVEY  RESEARCH  & 
DEVELOPMENT-TECHNICAL  ADVISORY 
COMMITTEE 

Cancettation  of  Meetfng 

Notice  is  hereby  given  of  the  cancella- 
tion of  the  meeting  of  the  National  Gas 
Survey  Research  &  Development-Techni- 
cal Advisory  Committee  of  January  21, 
1976,  which  was  published  to  the  Fed- 
eral Register  January  7,  1976,  41  FR 
1390. 

Masy  Ksbo  Peak, 
Attlnif  Secretary. 

[PB  Doc7e-18a3  PUed  l-19-7«;8:45  am] 

FEDERAL  RESERVE  SYSTEM 
VAN  DfEST  nNANClAU  LTD. 


FormatiMi  of  Bank  HoWing 

Van  Dlest  Financial,  Ltd..  Webster 
City,  Iowa,  has  applied  for  the  Board's 
approval  under  secttan  3<a)(l)  of  the 
Bank  Holding  Company  Act  (12  UJ3.C. 
1842<a)(l))  to  become  a  bank  hohflng 
campaxty  through  acqujsition  of  80.9  per 
cent  or  more  at  the  voting  Glares  of  First 
State  Bank,  Webster  City.  Iowa.  The  fac- 
tors that  are  eoosidered  to  acting  on  the 
appDcatian  are  set  fortb  In  i  3(c)  ef  ttie 
Act  (1JU.S.C.  1842(e) ). 

Hie  mpvOcaOoD  may  be  inspected  at 
the  (riOoe  of  tbe  Boairl  of  Oovemors  or 
at  the  Federal  Resent  Bank  at  Chicago. 
Any  person  willing  to  comment  on  the 
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application  should  submit  views  in  writ- 
ing to  the  Reserve  Bank,  to  be  received 
not  later  than  February  6.  1976. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  January  14.  1976. 

[SEAL]  Theodore  E.  Allisok, 

Secretary  of  the  Board. 

[PR  Doc.76-1740  PUed  1-19-76:8:45  am] 


NOTICES 

NATlbNAL    ADVISORY    COMMITTEE 
ON  PCEANS  AND  ATMOSPHERE 

MEETING 

January  15,  1976. 
The  National  Advisory  CMnmittee  on 


GENERAL  ACCOUNTING  OFFICE 

REGULATORY  REPORTS  REVIEW; 
INTERSTATE  COMMERCE  COMMISSION 

Receipt  of  Report  Proposals 

The  following  request  for  clearance  of 
a  report  intended  for  use  in  collecting 
information  from  the  public  was  received 
by  the  Regulatory  Reports  Review  Staff, 
GAO,  on  January  14,  1976.  See  44  U.S.C. 
3512(c)  &  (d) .  The  purpose  of  publishing 
this  notice  in  the  Federal  Register  is  to 
inform  the  public  of  such  receipt. 

The  notice  includes  the  title  of  the  re- 
quest received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in- 
formation; the  agency  form  number,  if 
applicable;  and  the  frequency  with  which 
the  Information  is  proposed  to  be 
collected. 

Written  comments  on  the  proposed 
ICC  form  are  invited  from  all  interested 
persons,  organizations,  pubUc  interest 
groups,  and  affected  businesses.  Because 
of  the  Umlted  amount  of  time  GAO  has 
to  review  the  proposed  form,  comments 
(in  triplicate)  must  be  received  on  or  be- 
fore February  9,  1976,  and  should  be  ad- 
dressed to  Mr.  Carl  F.  Bogar,  Assistant 
Director.  Office  of  Special  Programs, 
United  States  General  Accounting  Office. 
Room  5216.  425  I  Street,  NW.,  Washing- 
ton, D.C.  20548. 

Further  Information  may  be  obtained 
from  Patsy  J.  Stuart  of  the  Regulatory 
Reports  Review  Staff,  202-376-5425. 


Oceans  and  Atmosphere  (NACOA)  will 
hold  a  two-day  meeting  on  Monday  and 
Tuesday.  February  23-24,  1976.  These 
sessloiis  will  be  open  to  the  pubUc  and 
will  bf  held  in  Room  6802  of  the  U.S. 
Depar  ment  of  Commerce  Building,  14th 
Street  between  Constitution  Avenue  and 
E  Street,  NW.,  Washington,  D.C,  begin- 
ning at  9:00  a.m.  both  days. 

The  Committee,  consisting  of  25  non- 
Fedenil  members  appointed  by  the  Presi- 
dent from  State  and  local  governments, 
industry,  science  and  other  appropriate 
areas,  was  established  by  Congress  by 
Pub  "..  92-125,  on  August  16,  1971,  as 
amended.  Its  duties  are  to  (1)  undertake 
a  corttinuing  review  of  national  ocean 
policy,  coastal  zone  management  and  the 
progri^  of  the  marine  and  atmospheric 
science  and  service  programs  of  the 
Unite!  States,  (2)  submit  a  comprehen- 
sive annual  report  to  the  President  and 
to  thii  Congress  setting  forth  an  overall 
assess  ment  of  the  status  of  the  Nation's 
marine  and  atmospheric  activities  on  or 
before  30  June  of  each  year,  and  (3)  ad- 
vise t  le  Secretary  of  Commerce  with  re- 
spectfto  the  carrying  out  of  the  purpose 
of  th^  National  Oceanic  and  Atmospheric 
Admi  nistration. 

Th>  agenda  will  include  the  following 
topic  1 : 

^  FEBRUARY   23,    1976 

MORNING 

U4.B=  on  the  President's  FY  1977  budget 
_.  I  larlne  and  atmospheric  affairs— Agency 
ep:  'esentatlves 
NACCA  panel  reports.  Sea  Grant  Study— Dr. 
C.  Ackerman,  NACOA 


statements  and  discussions.  Written 
statements  may  be  submitted  before  or 
after  each  session. 

Additional  information  concerning 
this  meeting  may  be  obtained  through 
the  Committee's  Executive  Director,  Dr. 
Douglas  L.  Brooks,  whose  mailing  ad- 
dress is:  National  Advisory  Committee 
on  Oceans  and  Atmosphere,  Department 
of  Commerce  Building.  Room  5225. 
Washington,  D.C.  20230.  The  telephone 
number  is  967-3343. 

Douglas  L.  Brooks, 
Executive  Director. 

[FR  Doc.78-1671  PUed  1-19-76:8:45  am] 
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IKTERSTATI   COMMERCE    COMMISSION  NACOA 


Request  for  review  and  clearance  of 
the  revised  Report  of  Incentive  Per  Diem 
Items— Railroads.  Form  IPD  {ACC-128) 
required  to  be  filed  by  all  raUroads  pur- 
suant to  order  of  the  Interstate  Com- 
merce Commission  dated  April  28.  1970. 
In  Ex  Parte  No.  252  (Sub  No.  1) ,  Incen- 
tive Per  Diem  Charges— 1968.  Form  IPD 
has  been  revised  to  provide  a  medium  for 
accounting   for  boxcars   acquired   thru 
lease  aurangements.  In  addition,  two  new 
sections  have  been  added  to  enable  the 
Commission  to  determine  whether  or  not 
carriers  are  properly  spending  incentive 
per  diem  fimds.  The  Information  col- 
lected on  Form  IPD  will  enable  the  Com- 
mission to  determine  the  effectiveness  of 
the  Incentive  per  diem  program  In  less- 
ening the  shortage  of  general  service 
imequipped  boxcars,   and   to   ascertain 
whether  the  monies  generated  from  the 
incentive  per  diem  are  being  used  in  ac- 
cordance with  its  regulations.  Reporting 
burden  for  carriers  is  estimated  to  aver- 
age 8  hours  per  response.  Reports  are 
mandatory  and  filed  by  some  500  rail- 
roads annually. 

Carl  P.  Bogar, 
Assistc^t  Director, 
Regulatory  Reports  Review. 
IFR  Doc.76-1689  Piled  1-19-76:8:45  ami 


NATIONAL  COMMISSION  ON  ELEC- 
TRONIC FUND  TRANSFERS 

MEETING 

The  National  Commission  on  Elec- 
tronic Fund  Transfers  will  meet  on  Feb- 
ruary 6,  1976.  in  Room  4121,  of  the  Main 
Treasury  Building,  at  15th  Street  and 
Pennsylvania  Avenue,  N.W.,  Washing- 
ton, D.C,  between  10:00  a.m.  and  5:00 
pjn.,  with  a  break  for  lunch. 

The  topics  for  discussion  include  the 
general  organization  of  the  Commission 
and  the  fimctions  to  be  performed  in 
fulfilling  the  Commission's  statutory 
responsibilities. 

The  meeting  will  be  open  to  pubUc 
observation.  Any  person  wishing  to  file 
a  written  statement  with  the  Commis- 
sion may  do  so  by  sending  It,  in  five 
copies,  to: 
National    Commission    on    Electronic    Fund 

Transfers,  1000  Connecticut  Avenue,  N.W.. 

Suite  900,  Washington.  D.C.  20036. 

For  further  information,  call  Ms. 
Beverly  Shay  at  (202)  254-6485. 


ATTEIINOON 

panel    reports    (continued). 

\Ve*ther  Service— Dr.  H.  E.  Lands- 

.  NACOA  .     ^„ 

•h  Programs  In  Atmospheric  Poliu- 

Control— Lt.  Gen.  T.  S.  Moorman. 

(Ret.),  NACOA 

Modification- Dr.  H.  E.  Landsberg. 

IJACOA. 

Modification- Dr.     C.     L.     Hosier. 
,  NACOA 


AvI  ation ' 

lerg, 

Retwarch 

lion 

tsAP 

Cl^&te 

KAC 

Weal  her 


Dated:  January  16,  1976. 

William  B.  Widnall, 
Chairman,  National  Commission 
on  Electronic  Fund  Transfers. 
IFR  Doc.76-1864  Filed  1-19-76:8:45  am) 
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Februart  24,  1976 

MORinNC 


Brlel  Ings  on  developments  in  diving  technol- 
cwfc  and  physiological  research— Dr.  Alan 
HJ  Purdy.  Deputy  Associate  Director.  Wash- 
intton  Operations.  National  Institute  of 
0$:upational  Safety  and  Health:  Mr.  Andre 
oiuerne.  President.  International  Under- 
wlter  Contractors,  Inc.;  Dr.  Peter  Bennett, 
CO-dlrector,  P.  H.  Pall  Laboratory,  Duke 
university:  President,  Undersea  Medical 
society. 
I  AmatNOON 

NAOOA  panel  reports  (continued)  NonfossU 
eiergy  sources  from  the  sea— Dr.  WUUam 
AJ  Nierenberg,  NACOA. 

ijhe  public  is  welcome  at  these  sessions 
and  will  be  admitted  to  the  extent  of  the 
sealing  available.  Persons  wishing  to 
make  formal  statements  should  notify 
the(  Chairman  in  advance  of  the  meeting. 
Th'  Chairman  retains  the  prerogative  to 
pla:e  limits   on   the   duraUon   of   oral 


KDitAl  ISCISIEI,   VOL  41,  NO.    1»— TUESDAY,   JANUAIY  50,    ^976 


NATIONAL  SaENCE  FOUNDATION 

ADVISORY  PANEL  FOR  PSYCHOBIOLOGY 

Meeting 

In  accordance  with  the  Federal  Advi- 
sory Committee  Act.  Pub.  L.  92-463.  the 
National  Science  Foundation  announces 
the  following  meeting: 
Name:  Advisory  Panel  for  Psychoblology. 
Date :  February  5  and  6.  1978. 
Time:  9  a.m.  each  day. 

Place-    Rm    338,   National   Science   Founda- 
tion. 1800  O  Street.  NW.,  Washington,  DC. 
Type  of  Meeting.  Closed. 

Contact  Person.  Dr.  Robert  D.  Sorkln,  Pro- 
gram Director  for  Psychoblology,  Rm.  33J. 
National  Science  Foundation.  Washington, 
D.C.  20660,  telephone  202/632-4264. 
Purpose  of  Advisory  Panel.  To  provide  advice 
and  recommendations  concerning  support 
for  research  in  peychoblology. 
Agenda  To  review  and  evaluate  research  pro- 
posals and  projects  as  part  of  the  selection 
process  for  awards. 
Reason  for  Closing.  The  proposals  and  proj- 
ects being  reviewed  include  Information  or 
a  proprietary  or  confidential  nature,  in- 
cluding technical  Uiform*tlon;  flnanclal 
data,  such  as  salaries;  and  personal  mfor- 
mation  concernUig  individuals  associated 
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with  the  proposals.  These  matters  are  with- 
in the  exemptions  of  6  XJS.C.  662(b),  (4), 
(6)  and  (6). 
Authority  to  Close  Meeting.  The  determina- 
tion made  on  February  21,  1976,  by  the  Di- 
rector of  the  Itetlonal  Science  Fo\indatlon 
pursuant  to  provisions  of  Section  10(d)  ot 
Pub.  L.  92-463. 

Gail  A.  McHxnrt, 
Acting  Committee 
Management  Officer. 

January  14,  1976. 

(PR  Doc.76-ie23  PUed  1-19-76:8:45  am] 

NUCLEAR  REGULATORY 
COMMISSION 

ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS  SUBCOMMITTEE  ON  THE 
D.  C.  COOK  NUCLEAR  PLANT,  UNIT  1 

Notice  of  Meeting 

In  accordance  with  the  purposes  of 
Sections  29  and  182b.  of  tiie  Atomic 
Eno-gy  Act  (42  U.S.C.  2039,  2232b), 
the  ACRS  Subcommittee  on  the  D.  C. 
Cook  Nuclear  Plant,  Unit  1  will  hold 
a  meeting  on  February  4,  1976  in  Room 
1046,  1717  H  Street,  N.W.,  Washington, 
D.C.  20555.  The  purpose  of  this  meeting 
Is  to  review  the  application  of  the  Indian- 
Michigan  Electric  Company  to  operate 
Unit  1  at  the  rated  power  of  3250  mega- 
watts thermal. 

*nie  agenda  for  subject  meeting  shall 
be  as  follows : 

Wednesday,  February  4, 1976,  8:15  a.m. 
The  Subcommittee  will  meet  in  closed 
Executive  Session,  with  any  of  its  con- 
sultants who  may  be  present,  to  exchange 
opinions  and  discuss  preliminary  views 
aod  recommendations  relating  to  the 
proposed  operation  of  the  nuclear  plant. 

8:45  a.m.  until  the  conclusion  of  busi- 
ness. The  Subcommittee  will  meet  in 
opoi  session  to  hear  presentations  by 
representatives  of  the  NRC  Stair,  the 
Indiana-Michigan  laectrlc  Company, 
and  their  consultants,  and  to  hold  dis- 
cussions with  these  groups  pertinent  to 
this  review. 

At  the  conclusion  of  the  open  session, 
the  Subcommittee  will  caucus  in  a  brief, 
closed  session  to  determine  whether  the 
matters  identified  In  the  initial  closed 
session  have  been  adequately  covered 
and  whether  the  project  is  ready  for  re- 
view by  the  full  Committee.  During  the 
session  Subcc«nmittee  members  and  con- 
sultants will  discuss  Uieir  final  opinlona 
and  recommendations  on  these  matters. 
Upon  conclusion  of  this  caucus,  the  Sub- 
COTnmlttee  will  meet  again  in  brief  open 
session  to  annoimce  Its  determinatiMi. 

In  addition  to  these  closed  deliberative 
sessions,  it  may  be  necessary  for  the  Sub- 
committee to  hold  one  or  more  closed 
sessions  for  the  purpose  of  exploring  with 
the  NBC  Staff  and  Aiq>licant  matters  in- 
volving proprietary  Information,  partic- 
ularly with  regard  to  specific  features  of 
the  plant  design  and  plans  related  to 
plant  security. 

I  have  determined,  in  accordance  with 
Subsection  10(d)  of  Pubhc  Law  94-463, 
that  It  Is  necessary  to  conduct  the  above 
closed  sessions  to  protect  the  free  Inter- 
change of  Internal  views  In  the  final 


stages  of  the  Subconunittee's  delibera- 
tive process  (5  UJ3.C.  552(b)  (5) )  and  to 
protect  confidential  proprietary  or  i^ant 
aecialty  Information  (5  UJ5.C.  552(b) 
(4)).  Separation  of  factual  material 
from  ^dlvlduals'  advice,  opinions,  and 
recommendations  while  closed  Executive 
Sessions  are  in  progress  Is  considered  im- 
practical. 

Practical  considerations  may  dictate 
alterations  in  the  above  agenda  or  sched- 
ule. The  Chairman  of  the  Subcommit- 
tee is  empowered  to  conduct  the  meet- 
ing in  a  manner  that,  in  his  judgment, 
will  facilitate  the  orderly  oMiduct  of 
business,  including  provisions  to  carry 
over  an  incompleted  open  session  from 
one  day  to  the  next. 

With  respect  to  public  participation  in 
the  open  portkNi  of  the  meeting,  the  fol- 
lowing requirements  shall  apply: 

(a)  Persons  wishing  to  sutmilt  writ- 
ten statements  regarding  the  agenda 
items  may  do  so  by  providing  a  readily 
reproducible  copy  to  the  Subcommittee 
at  the  beginning  of  the  meeting.  Com- 
ments should  be  limited  to  safety  related 
areas  within  the  Committee's  purview. 

Persons  desiring  to  mail  written  com- 
ments may  do  so  by  sending  a  readily  re- 
producible copy  thereof  in  time  for  con- 
sideration at  this  meeting.  Comments 
postmarked  no  later  than  January  28, 
1976  to  Mr.  Q.  R.  Quittschreiber,  ACRS, 
NRC,  Washington,  D.C.  will  normally  be 
received  in  time  to  be  considered  at  this 
meeting. 

Background  information  concerning 
items  to  be  CMisidered  at  this  meeting 
can  be  found  in  documents  on  file  and 
available  for  public  inspection  at  the 
NRC  Public  Docimaent  Room.  1717  H 
St..  N.W.,  WashinfiTton.  D.C.  20555  and 
at  the  Maude  Preston  Palenske  Manorial 
Library,  500  Market  Street,  St.  Joseph, 
MI  49085. 

(b)  Those  persons  wishing  to  make  an 
oral  statement  at  the  meeting  should 
make  a  written  request  to  do  so,  Idoitl- 
fying  the  topics  and  desired  presentation 
time  so  that  appropriate  arrangements 
can  be  made.  The  Committee  will  re- 
ceive oral  statements  on  topics  relevant 
to  the  Committee's  purview  at  an  ap- 
propriate time  chosen  by  the  Chairman 
of  the  Subcommittee. 

(c)  Further  Information  regarding 
topics  to  be  discussed,  whether  the  meet- 
ing has  beoi  cancelled  or  rescheduled, 
the  Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  pr^xUd  telephone  call  on 
February  3,  1976  to  the  Oflce  of  the  Ex- 
ecutive Director  of  the  Committee  (tele- 
phone  202/634-1413,  Attn:  Mr.  O.  R. 
Quittschreiber)  between  8:15  ajn.  and 
5:00pjn.,  e.s.t 

(d)  Questions  may  be  propounded 
only  by  members  of  the  Subcommittee 
and  Its  consultants. 

(e)  The  use  of  still,  moticm  picture, 
amd  television  cameras,  the  physical  In- 
stallatlcMi  and  presence  of  which  will  not 
interfere  with  the  ctaiduct  of  the  meet- 
ing, will  be  pomltted  both  before  and 
after  the  meeting  and  during  any  recess. 
The  use  of  such  equipment  wiU  not,  how- 


ever, be  allowed  while  the  meeting  Is  In 
sessicHi. 

(f )  Persons  with  agreemoits  or  orders 
permitting  access  to  pn^Hletary  Infor- 
mation, other  than  plant  security  Infor- 
mation, may  attend  portiODS  oi  ACRS 
meetings  where  this  material  Is  being 
discussed  upon  confirmation  that  such 
agreements  are  effective  and  relate  to 
the  material  being  discussed. 

The  Executive  Director  of  the  ACRS 
should  be  informed  of  such  an  agree- 
ment at  least  three  working  days  prior 
to  the  meeting  so  that  the  agreement 
can  be  confirmed  and  a  determination 
can  be  made  regarding  the  applicability 
of  the  agreement  to  the  material  that 
will  be  discussed  during  the  meeting. 
Minimum  information  provided  should 
include  information  regarding  the  date 
of  the  agreement,  the  scape  ol  material 
included  In  the  agreement,  the  i»oJect  or 
projects  involved,  and  the  names  and 
titles  at  the  persc^iB  signing  the  agree- 
moit.  Additional  information  may  be  re- 
quested to  identify  the  specific  agree- 
ment involved.  A  copy  of  the  executed 
agreement  should  be  provided  to  Mr.  O. 
R.  Quittschreiber  ot  the  ACRS  Office, 
prkw  to  the  beginning  of  the  meeting. 

(g)  A  copy  of  the  transcript  of  the 
open  p(»-tion  ot  the  meeting  will  be  avail- 
able f^  inspection  on  or  after  February 
11,  197B  at  the  NRC  Public  Document 
RoOTi.  1717  H  St,  N.W.,  Washington, 
D.C.  20555  and  at  the  Maude  Preston 
Paloiske  Memorial  Library,  500  Market 
Street,  St  Joseph,  MI  49085. 

Copies  of  the  minutes  of  the  meeting 
will  be  made  avallaUe  for  inspection  at 
the  NRC  Public  Document  Room,  1717  H 
St,  N.W.,  Washington.  DC.  20555  after 
May  4,  1976.  Copies  may  be  obtained 
upon  payment  of  approi»late  charges. 

Dated:  January  15,  1976. 


C.  HOTLS, 

Advisory  Committee 
Management  Officer. 

[PR  Doc.76-1744  Filed  I-19-7e;8:46  am] 


[Docket  No.  PEM-7S1-1 1 

BABCOCK  &  WILCOX 

Filing  of  Petition  for  Rulemaking 

Notice  Is  hereby  given  that  Babcock 
k  Wilcox,  609  North  Warren  Avenue, 
Apollo,  Pennsylvania,  by  letter  dated  No- 
vember 10,  1975  has  filed  with  the 
Nuclear  Regulatory  Commission  a  peti- 
tion for  rule  making. 

The  petitioner  requests  that  the  Com- 
mission amend  its  regulations.  10  CFR 
Part  73,  to  Q)  change  the  term  "special 
nuclear  material"  to  "strategic  special 
nuclear  material"  wherever  the  term  ap- 
pears; (2)  add  a  new  paragraph  to  i  73.2 
defining  "strategic  special  nuclear  ma- 
terial"; and  (3)  replace  the  idirase 
"either  uranIum-235  (contained  In 
uranlmn  enriched  to  20  percent  or  more 
In  the  U-235  Isotope),  uranlum-233,  or 
Plutonium,  or  any  comblnatlaa  of  these 
materials  which  Is  5.000  grams  or  more 
computed  by  the  formula,  gram8= 
(grams  contained  U-335+3.5  (granu 
U-235 + grams    tdutonhim) "    with    the 
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term  "strate^c  special  nuclear  material" 
wherever  the  phrase  appears. 

The  petitioner  states  that  the  re- 
quested changes  would  clarify  the  con- 
tents and  reading  of  10  CPB  Part  73 
and  the  use  of  the  term  "strategic  spe- 
cial nuclear  material"  Instead  of  "spe- 
cial nuclear  material"  would  provide  a 
clear  line  of  demarcation  between  spe- 
cial nuclear  material  that  must  be  pro- 
tected by  seciirity  measiures  and  nuclear 
material  that  does  not  fall  under  the  re- 
quirements of  10  CFR  Part  73. 

A  copy  of  the  petition  for  rule  making 
is  available  for  public  inspection  tn  the 
Commission's  Public  Document  Room, 
1717  H  Street,  NW,  Washington,  D.C.  A 
copy  of  the  petitlcai  may  be  obtained  by 
writing  the  Division  of  Rules  and  Rec- 
ords at  the  below  address. 

All  interested  persons  who  desire  to 
submit  written  comments  or  suggestions 
concerning  the  petition  for  rule  making 
should  send  their  comments  to  the  Di- 
vision of  Rules  and  Records.  Ofllce  of  Ad- 
ministration, U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555,  an 
or  before  March  22,  1978. 

Dated  at  Washington,  D.C.  this  13th 
day  of  January.  1976. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Samuel  J.  Chilk, 
Secretary  of  the  Commission. 

[FB  Doc.78-1497  PUed  ■l-19-76;8:46  am] 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

BUSINESS  EMERGENCY  RELIEF  ACT 


NOTICES 


Implementation  Guidelines 

Janxtary  9, 1976. 
The  Small  Business  Emergency  Relief 
Act    (hereinafter   referred   to   as    "the 
Act").  Pub.  L.  94-190,  provides  for  re- 
lief  to   small  business   concerns   hold- 
ing  fixed- price   Government   contracts 
awarded  during  the  period  August  15, 
1971,  through  October  31.  1974,  which 
have  not  been  completely  performed  or 
otherwise  terminated  as  of  December  31, 
1975.  Relief  may  be  available  In  cases 
where  such  concern*  have  suffered  or 
can  be  expected  to  suffer  serious  finan- 
cial loss  as  a  result  of  significant  and 
imavoldable  dlEBculties  during  perform- 
ance because  of  the  energy  crisis  or  rapid 
and  unexpected  escalations  of  contract 
costs.  The  fact  that  a  contract  could  have 
been  completed  prior  to  December  31, 
1975,  but  was  not,  is  Itself  no  bar  to 
relief  under  the  Act. 

The  following  g\iidellnes.  Issued  as  re- 
quired by  the  Act.  and  pursuant  to  the 
additional  authority  of  Public  Law  93- 
400,  41  U.S.C.  401,  are  to  be  followed  by 
executive  agencies  in  Implementation  of 
the  Act. 

1.  Period  during  which  authority  may 
he  exercised.  Authority  to  Issue  a  termi- 
nation notice  xmder  section  4(a)  of  the 
Act,  or  to  execute  a  modification  under 
section  4(b)  of  the  Act,  extends  from  the 
date  of  the  Act,  December  31,  1975, 
through  September  30,  1976.  A  termina- 


tion seitiement  agreement  entered  into 
under  this  authority  need  not  be  execut- 
ed by  September  30,  1976.  but  riiould  be 
executed  as  soc«i  as  poMible  after  laau- 
ance  o|  the  termination  noilee. 

2.  B$ns  of  decision.  Relief  nnder  the 
Act  is  »t  the  discretion  of  the  executive 
agencies.  The  decision  as  to  whether  a 
contraitor  is  entitled  to  relief  imder  the 
Act  milst  be  based  upon  an  evaluation  of 
the  contractor's  overall  financial  position 
and  the  factors  leading  to  that  position. 
A  8ho\»lng  of  financial  loss  under  a  par- 
ticular contract,  even  if  resulting  frwn 
the  energy  crisis  or  rapid  and  unexpect- 
ed cost  escalations.  Is  itself  not  suflclent 
to  justify  relief  under  that  contract.  Re- 
lief should  be  limited  to  those  small  busi- 
ness films  whose  overall  financial  posi- 
tion is  I  so  poor  that  their  ability  to  sur- 
vive. Without  relief  under  the  Act,  is  in 
question.  The  decision  of  the  agency 
head  dt  his  designee  as  to  whether  a  con- 
tractor is  entiUed  to  relief  under  the 
Act.  aid  whether  such  relief  is  to  be  ef- 
fected by  contract  termination  or  con- 
tract diodlflcatioii,  shall  not  be  subject  to 
the  disputes  clause  of  the  contract. 

3.  Termination  procedures.  Tennina- 
Uon  ahd  settiement  procedures  shall  be 
in  accordance  with  the  "Termination 
for  convenience  of  the  Government" 
clausejof  the  contract. 

4.  Modification  of  the  contract  in  lien 
of  termination.  Wben  proceeding  under 
sectioe  4(b)  of  the  Act,  the  agency  head 
or  his  designee  shall  estimate  the  amount 
which  would  be  paid  to  the  contractor 
in  settlement  of  a  termination  claim,  In- 
cludiJW  an  estimate  of  the  contractor's 
settiement  costs  as  provided  In  the  "Ter- 
mination for  Convenience  of  the  Oovem- 
ment'1  clause.  He  shall  also  estimate  the 
price  ihe  Government  would  have  to  pay 
to  rejirociire — from  a  different  contrac- 
tor—the supplies  or  services  not  yet  de- 
livered   or   performed,    or   substantially 
similar  supplies  or  services,  If  the  con- 
tract In  question  were  terminated.  Ad- 
ministrative c<36tB  to  the  (3ovemment  of 
repro^urement  shall  be  estimated  to  the 
exterA  feasible,  and  added  to  the  esti- 
mate* reprocujement  price.  Procedures 
for  estimating  costs  shall  be  In  accord- 
ance iwlth  appUcable  agency  regulatlMis. 
to  thfe  extent  practicable,  taking  into  ac- 
count all  data  reasonably  available  with- 
in the  time  period  set  by  the  Act.  If  the 
agency  head  or  his  designee  determines 
that  the  contractor  could  satisfactorily 
provide  the  undeUvered  supplies  or  serv- 
ices tmder  modified  contract  terms  at  a 
negoilated  price  whlcii  la  less  than  the 
sum  bf  the  estimated  termination  settie- 
menf  amount,  the  estimated  reprocure- 
ment  price  of  the  suppUes  or  services  still 
required,  and  the  estimated  administra- 
tive fosts  of  reprocurement,  the  contract 
may  ibe  modified. 

5.  Isotice  to  sm4itt  business  concerns. 
Ageiicies  shall  make  reasonable  efforts  to 
enstie  that  small  business  concerns 
whiiii  might  be  affected  are  promptly 
madfc  aware  of  the  application  procedures 
and  "documentation  requirements  of  the 
Act.  in  order  that  adequately  documented 
applications  may  be  evaluated  and  acted 
on  liy  September  30,  1978.  Contractors 


should  be  made  aware  that  the  Act  does 
not  permit  recovery  of  more  than  the 
contract  price  for  materials  delivered  or 
services  performed  prior  to  contract  ter- 
mination or  modification. 

6.  Definition  of  srnoR  business  concern. 
For  purposes  of  these  guidelines,  a  small 
business  concern  is  a  concern  which  was 
a  small  business,  as  defined  in  the  Act. 
at  the  time  of  award  of  a  contract  under 
which  relief  is  sought. 


HtrcH  E.  Wirr. 
Administrator  for 
Federal  Procurement  Poiiev- 
[PR  Doc.78-ie6«  Med  l-l»-'7fl;8:45  am] 

SECURITIES  AND  EXCHANGE 
COMVMSSKJN 

[Fll»  No.  600-1] 

ALTA  GOLD  CORP. 

Suspension  of  Tradinf 

Jahttart  13, 1976. 
It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock  of  Alta  Gold  Corporation  beln« 
traded  otherwise  than  or  a  national  se- 
curities exchange  la  required  in  the  piih- 
11c  interest  and  for  the  protection  (rf 
Investors; 

Therefore,  pursuant  to  section  12  (k) 
of  the  Securities  Exchange  Act  of  1934, 
trading  in  such  securities  otherwise  than 
on  a  national  securities  exchange  is  sus- 
pended, for  the  period  from  10:00  ajn. 
(e  j.t.)  on  January  13, 1976  through  mid- 
night (eAtJ  on  January  22,  1976. 

By  the  Cwnmlsslon. 

[seal!  Shirlbt  E.  Holxib. 

Assistant  Secretary. 

(PR  Doc.7«-163a  Piled  l-l»-7«;8:48  ami 


ISB-Amet-75-141 
AMERICAN  STOCK  EXCHANGE.  WC 
Ortier  Approving  Proposed  Rule  Chage 

Jawtjahy  14. 1976. 

On  November  28.  1975,  the  Amertcwi 
Stock  Exchange,  Inc.  ("Amex")  8«  Trto- 
ity  Place.  New  York,  New  York,  filed  with 
the  Commission,  pursuant  to  section  1§ 
(b)  of  the  Securities  Acts  Amendments 
of  1975,  and  Rule  19b-4  thereunder,  cop- 
ies (tf  a  proposed  rule  change. 

The  proposed  rule  change  would 
amend  Amex  Rule  576  and  the  Commen- 
tary thereto  in  order  that  the  exchange 
may  Improve  the  proxy  aolicttation  pro- 
cedures which  have  been  established  for 
member  organlMitlons  under  that  Rule. 

Notice  of  the  proposed  rule  change  to- 
gether with  the  terms  of  substance  of  the 
proposed  rule  change  was  given  by  pub- 
lication of  a  Commission  Release  (Se- 
curities Exchange  Act  Release  No.  11898. 
(Dec«nber  3,  1975) )  and  by  pubUcatlon 
in  the  Federal  Register  (40  PR  57734 
(December  11, 1975)). 

The  Commission  finds  that  the  pro- 
posed rule  change  la  consistent  with  the 
requh-ements  of  the  Act  and  the  roles 
and  regulations  thereunder  applicable  to 
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national  securities  exchanges,  and  in 
particular,  the  requirements  of  Section 
6  and  the  rules  and  regulations 
thereimder. 

It  is  therefore  ordered,  Piu'suant  to 
Section  19(b)  (2)  of  the  Act.  that  the 
proposed  rule  change  filed  with  the  Com- 
mission on  November  28.  1975,  be,  and  It 
hereby  is,  approved. 

For  the  C(Hnmlsslon  by  the  Division  of 
Market  Regulation,  pursuant  to  dele- 
gated authority. 

Shirley  E.  Holl^, 
Assistant  Secretary. 

IPRDoc.76-1636  PUed  l-19-76;8:46  am] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-12011;  PUe  No.  SR- 
Amex-76-2] 

AMERICAN  STOCK  EXCHANGE,   INC. 

Self-Regulatory  Organizations 

In  the  Matter  of  proposed  rule  changes 
by  American  Stock  Exchange,  Inc. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934.  15 
U.S.C.  78s(b)  (1),  as  amended  by  Pub.  L. 
No.  94-29,  16  (June  4,  1975),  notice  is 
hereby  given  that  on  January  18,  1976 
the  above-mentioned  self- regulatory  or- 
ganization filed  with  the  Securities  and 
Exchange  Commission  a  proposed  rule 
change  as  follows: 

Statement  of  the  terms  of  substance 
of  the  proposed  rule  change.  The  Amer- 
ican Stock  Exchange.  Inc.  (the  "Amex") 
proposes  to  amend  certain  provisions  of 
its  Constitution  and  Rules  as  required  by 
the  Securities  Acts  Amendments  of  1975 
to  ensure  that  such  provisions  conform 
with  the  Securities  Exchange  Act  of  1934, 
as  amended.  The  proposed  rule  changes 
are  principally  in  the  area  of  member- 
ship and  disciplinary  proceedings. 

Statement  of  Basis  and  Purpose.  The 
basis  and  purpose  of  the  proposed  rule 
change  is  as  follows : 

The  prcHKised  amendments  are  de- 
signed to  conform  the  Constitution  and 
Rules  of  the  Amex  to  the  Securities  Acts 
Amendments  of  1975.  An  analysis  of  each 
amendment  is  set  forth  below. 

(a)  ATtiendmenti  to  the  Amex  CoTtstitu- 
tion,  (J)  Article  I,  tection  3(g).  Basis  Under 
Securities  Exchange  Act  of  1934.  sections  6 
(b)(1)  A  3(a)(21). 

The  definition  of  "Approved  Person" 
Is  being  amended  to  conform  to  provi- 
sions in  the  1975  legislation  requiring  the 
Amex  to  exercise  its  regulatory  respon- 
sibility over  "persons  associated  with  a 
member".  The  term  "person  associated 
with  a  member"  is  defined  in  section  3(a) 
(21)  of  the  Securities  Exchange  Act,  as 
amended  to  Include  any  person  directly 
or  indirectly  controlling,  controlled  by,  or 
under  common  control  with  such 
member. 

(U)    Article 
6(c)  «). 


IV.   section   1(a)(1)    section 


The  proposed  amendment  conforms  to 
the  provision  of  the  Securities  Acts 
Amendments  prohibiting  the  Amex  from 


reducing  the  number  of  regiilar  mem- 
bers below  the  number  (650)  «tYi.<;ting  on 
May  1. 1975. 

(iU)  Article  IV,  Section  2(d).  Section 
6lb)(2).  The  1975  Amendments  expand 
monbership  eUgllnlity  to  all  registered 
brokers  or  dealers.  Accordingly,  this 
change  would  delete  the  requirement 
that  the  principal  purpose  of  every  mem- 
ber be  the  conduct  of  a  public  securities 
business.  However,  the  Amex  proposes 
to  amend  this  Constitutional  provision 
to  require  that  every  member  be  actively 
engaged  in  the  securities  business  as  a 
broker  or  dealer  in  seciu-ities  in  order 
to  prohibit  memberships  from  being  ac- 
quired solely  for  speculative  or  invest- 
ment purposes.  This  amendment  would 
become  effective  upon  rescission  of  the 
Commission's  Rule  19b-2. 

(iv)  Article  IV.  Section  2(e)  (5).  Sec- 
tion 6(b)(1)  <fr  3(a)  (21).  A  technical 
change  has  been  proposed  to  this  provi- 
sion to  reflect  the  amended  definition 
of  "Approved  Person"  described  In 
paragraph  (i)  above. 

(V)  Article  IV,  Section  2(e)(7).  Sec- 
tion 6(b)(2).  This  provision  has  been 
revised  to  conform  to  the  proposed  prin- 
cipal purpose  requirement  described  in 
paragraph  (ill)  above. 

(vi)  Article  IV,  Section  2(h),  Sections 
6(b)(1)  cfe  3(o)  (22).  A  similar  technical 
change  is  proposed  to  conform  this  pro- 
vision to  the  revised  definition  of  "Ap- 
proved Person". 

(vli)  Article  IV,  Section  2(k) ,  Sections 
6(b)(1)  &  J  (a)  (2i).  A  technical  change 
has  also  been  proposed  to  this  provision 
in  conformity  with  the  above-mentioned 
revised  definition  of  the  term  "Approved 
Person". 

(vill)  Article  IV,  Section  2(1),  Sections 
6(b)(1)  A  3(a) (21).  The  proposed 
amendment  to  this  provision  conforms 
to  the  revised  definition  of  "Approved 
Person". 

(Ix)  Article  rv.  Section  5(a),  Section 
6(d)(3).  The  proposed  amendment  to 
this  provision  is  designed  to  afford  pro- 
cedural due  process  to  member  organi- 
zations suspended  for  financial  or  opera- 
tional dlfQculties  by  the  Amex  pursuant 
to  Article  V,  Section  3  of  the  Constitu- 
tion. Under  this  revision  suspended  mem- 
bers would  be  entitied  to  a  hearing  be- 
fore a  committee  of  the  Board  and  a 
record  of  the  proceeding  would  be  main- 
tained. In  addition,  determinations 
denying  the  reinstatement  of  a  member 
would  be  required  to  be  acoMnpanled  by 
a  statement  setting  forth  the  specific 
grounds  for  the  denial. 

(X)  Article  IV,  Section  7.  Section  6(c) 
(4).  This  Section  would  be  amended  to 
eliminate  the  present  provisions  in  sub- 
sections (a)  and  (e)  thereof  permitting 
the  number  of  regular  members  of  the 
Annex  to  be  decreased  through  the  re- 
tirement of  memberships  transferred  to 
the  Exchange  because  of  arrearages  In 
dues,  fines  and  other  charges.  Under  the 
proposed  amendments  the  Exchange 
would  be  authorised  to  sell  such  mem- 
berships. 

(xi)  Article  V,  Section  1(b)(4).  Sec- 
tion 6id>.  The  proposed  amendmoit  to 
this  subsection  which  rtiates  to  dlsclftll- 


nary  proceedings  would  re<.ulre  that  a 
determination  by  an  Fxchange  Discipli- 
nary Panel  be  supported  by  a  written 
statement  setting  forth  the  act  or  omis- 
sion found  to  have  occurred,  the  statute 
or  rule  violated  and  the  penalty  imposed 
and  the  reasons  therefor. 

(xli)  Article  V,  Section  1(c),  Section 
6(d).  This  subsection  relating  to  simi- 
mary  disciplinary  procedures  would  be 
revised  to  require  that  a  record  of  the 
proceeding  be  kept  and  that  the  dete- 
mination  be  supported  by  a  specific  writ- 
taa.  statement  in  the  form  described  in 
paragraph  (xi)  above. 

(xlii)  Article  V,  Section  3(a),  Section 
6(d).  The  proposed  amendmoit  to  this 
subsection  (a)  would  include  investors 
and  other  Exchange  monbers,  in  addi- 
tion to  creditors  and  the  Exchange,  as 
parties  that  might  be  adversely  affected 
by  a  member's  financial  or  operating  con- 
dition as  grounds  for  suspension  of 
members. 

(xlv)  Article  V.  Section  3(b),  Section 
S(d) .  An  amendment  similar  to  that  de- 
scribed in  paragraph  (xiil)  above  has 
been  proposed  to  this  provision. 

(XV)  Article  V,  Section  3(f),  Section 
6(d).  A  new  subsection  (f)  is  proposed 
to  afford  members  suspended  imder  Sec- 
tion 3  the  opportunity  for  a  hearing  be- 
fore a  committee  of  the  Board.  A  deter- 
mination by  such  conunittee  to  affirm  a 
suspension  would  have  to  be  supported 
by  a  written  statement  setting  forth  the 
specific  grounds  for  the  suspension. 

(xvi)  Article  V,  Section  5(b),  Section 
6(d).  This  proposed  amendment  would 
provide  that  in  the  case  of  a  suspension 
or  expulsion  of  any  monber  or  m^nber 
organization  suspended,  expelled  («■ 
barred  by  any  otiier  national  securities 
exchange,  national  securities  association 
or  a  governmental  securities  agency  the 
Disciplinary  Panel  must  i»-ovlde  a  writ- 
ten statement  setting  forth  the  specific 
groimds  for  acceptance  of  a  flnriing  made 
by  another  self-regulatory  body  or  a 
governmental  securities  agency  and  for 
suspending  or  expelling  such  member  or 
member  organization. 

(b)  AmeTidments  to  the  rules  of  the  Board 
of  Governors  Basis  Under  Securities  Exchange 
Act  of  1934.  (I)  Neie  paragraph  13  to  defini- 
tions section  of  Amex  Rules  Sections  S(h)  (1) 
iz  3(a)(21). 

A  definition  of  "Controlling  Person" 
is  proposed  to  be  added  as  paragraph 
13  to  the  Definitions  section  of  the  Amex 
Rules  to  conform  to  the  definitions  of 
that  term  in  the  1975  legislation  and  to 
establish  appropriate  criteria  for  deter- 
mining control. 

(U)  New  Rule  40.  Section  6(d)(2). 
This  proposed  new  rule  Is  designed  to 
provide  due  process  with  respect  to  Ex- 
change determination  on  denial  of  ad- 
mission to  memt>ership,  barring  associa- 
tion with  a  member  or  prohibiting  or  lim- 
iting access  to  sorlces  provided  by  the 
Exchange. 

(ill)  Rule  310(e),  Section  6ib)(l)  i 
3(a)  (21).  This  provision  would  be 
amended  to  conform  to  the  revised  dtillni- 
tton  of  "Approved  Penoa"  proposed  in 
Article  I,  Section  3(g)  ot  the  Amex 
Constitution. 
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(Iv)  Rule  una).  Section  6(b)(2).  It 
Is  proposed  to  amend  subparagraphs  (5) 
tind  (6)  of  Rule  311  (&>  to  conform  to 
the  amendment  to  Article  IV.  Section 
2(d)  at  the  Amex  Constitution  whlcn 
would  rectutre  a  member  to  be  actlv^ 
engaged  as  a  broker  or  dcalor  to 
securities.  ^     .      - 

(V)  Rule  312(i).  Sections  8(b)(1)  & 
3(a)  (21).  The  proiposed  amendm«rt  to 
this  Rule  Is  substantially  similar  to  the 
amendment  to  Rule  310(e)  described  to 
paragraph  (lil)  above. 

(vl)  Rule  314.  Section  ff<b)(2).  The 
substance  of  this  amendment  conforms 
to  the  technical  amendment  to  Rule 
311(a)  described  to  paragraph  (iv)  above. 

(vll)  Rule  315,  Section  6(b)  (2). 

This  rule  relates  to  Institutional  mem- 
bership would  be  deleted  effective  with 
the    Commission's    rescission    of    Rule 

(vill)  &  (Ix)  Rule  345.  Sections  6(b)  (?) 
&  6(d)(1)  &  (2)  &  6(d)(3). 

Subparagraph  (d)  of  Rule  345  pre- 
sently prescribes  the  procedure  to  be  fol- 
lowed by  an  Amex  Ehsclplinary  Panel  at 
heartags  when  considertng  charges 
brought  against  member  orgsmization 
employees  or  prospective  employees. 
These  proposed  amendments  are  de- 
signed to  meet  the  due  process  require- 
ments of  the  1975  legislation  with  respect 
to  dlsctpHinary  matters  involving  em- 
ployees of  member  organizations. 

The  proposed  amendments  are  based 
upon  seciton  6  (b> ,  (c)  and  (d)  of  the  Se- 
curities Exchange  Act  of  1934.  as 
amended  by  the  Securities  Acts  Amend- 
ments of  1975.  In  general,  the  proposed 
amendmMits  relate  to  the  capacity  of 
the  Amex  to  carry  out  the  purposes  of 
the  Act  and  to  comply  and  enforce  com- 
pliance by  Its  members  and  persons  as- 
sociated with  Its  members  with  the  Act 
and  the  rules  and  regulations  there- 
under. The  specific  provision  of  the  fore- 
going sections  of  the  Act  to  which  each 
of  the  pn^xxsed  amendments  relates  Is 
set  forth  opposite  the  description  of  each 
such  Eunendment  in  Section  3  of  this  ap- 
plication. 

No  ctHiunents  were  solicited  or  received 
from  members  with  respect  to  the  pro- 
posed rule  changes  since  they  are  de- 
signed to  meet  the  requirements  of  the 
Securities  Acts  Amendments  of  1975. 

The  Amex  has  determined  that  the 
proposed  amendments  contained  herein 
win  not  Impose  a  burden  on  competition. 
On  at  before  February  24.  1978.  or 
withto  such  longer  period  (i)  as  the  Com- 
mlsslcwi  may  designate  up  to  90  days  of 
such  date  if  it  finds  such  longer  period 
to  be  appropriate  and  publishes  Its  rea- 
sons for  so  finding  or  (11)  as  to  which 
the  above-mentioned  self -regulatory  or- 
ganization   consents,    the    Commission 

will: 

(A)  By  order  approve  such  proposed 

rule  change,  or 

(B)  Institute  proceedings  to  determtoe 
whether  the  proposed  rule  change  should 
be  disapproved. 

Interested  persons  are  tovlted  to  sub- 
mit written  data,  views  and  argrmients 
coQcemtog  the  foregtrfng.  Persons  desir- 
ing to  make  written  submissions  should 
file  B  copies  thereof  with  the  Secretary 
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(rf  the  Commission,  Securities  and  Ex- 
diangQ  Commission,  Wsahlngton.  D.C. 
20549.  Copies  of  the  filing  with  respect 
to  the  foregoing  and  of  all  written  sub- 
mlSBlons  win  be  available  for  inspection 
and  copying  to  the  public  Reference 
Room.]  1100  L  Street,  NW..  Washington, 
D.C.  doples  oi  such  filing  will  also  be 
avallal^le  for  inspection  and  copying  at 
the  prtnclpal  office  of  the  above-men- 
tioned I  self -regulatory  organization.  AU 
submissions  ^oold  refer  to  the  file  num- 
ber relerenced  to  the  caption  above  and 
should  be  submitted  on  or  before  Febru- 
•ary  lOJ  1976. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  dele- 
gated Authority. 


Dat^:  January  13, 1976. 

[SMLl  Shirley  E.  Hollis, 

Assistant  Secretary. 

IPBJDoc.76-ie60  FDed  l-19-76;8:45  am] 
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(PUe  No.  500-1] 

CONTINENTAL  VENDING  MACHINE  CORP. 

Suspension  of  Trading 

Jaitoart  14,  1978. 
It  a  ppearlng  to  the  Securities  and  Ex- 
change Commission  that  the  siunmary 
stispetsion  of  trsuling  to  the  common 
stock  of  Continental  Vending  Machine 
Corpc  ration  being  traded  otherwise  than 
on  a  national  securities  exchange  Is  re- 
quires I  to  the  public  toterest  and  for  the 
protertion  of  tovestors; 
Therefore,  piursuant  to  section  12  (k) 
Securities  Exchange  Act  of  1934, 
-.„  to  such  securities  otherwise  than 
national  securities  exchange  Is  sus- 
_  for  the  period  from  January  15. 
through  January  24,  1976. 


the  Commission. 

Shirley  E.  Hollis. 
Assistant  Secretary. 

Doc.76-1633  FUed  l-l»-76;8:4a  am] 
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A.  No.  33-5670;  PUe  No.  20-21 13A11 
DALTEX  PETROLEUM  CORP. 


Temiorary  Suspension  Order  snd  Notice  of 
Opportunity  for  Hearing 


the  Matter  of  the  following  offering 
cs)     filed    By    DalTex    Petroleum 
Corporation: 

(Til*  No.  20-21 13A1)  on  August  12.  1975. 
coveilng  non-producing  working  Interests  In 
the  palTex  Petroleum  Corporation — E.  Hen- 

oflTex  Petroleum  Corporation  having 
flledthe  above  offering  sheet  with  the 
Secjrttles  and  Exchange  Commission 
puriusmt  to  Regulation  B  of  the  general 
rule*  and  regulaticms  under  the  Securi- 
ties Act  of  1933  as  amended,  for  the  pur- 
pose of  obtaining  an  exemption  from  reg- 
istration with  respect  to  a  proposed  pub- 
lic Offering  of  Securities  as  specified  to 
said  offering  sheet;  and 

T  tie  Commission  having  reason  to  be- 
llev^.  after  filing  of  the  offering  sheet 
thai: 

ll  No  exemption  Is  avaUaWe  for  this 
offering  under  Regulation  B  because  the 


offering  sheet  used  failed  to  comply  with 
Rules  330(a)  and  330(b)  of  Regulation 
B  (17  CFR  230.330  (a)  and  (b) )  by  fail- 
ing to  disclose  that : 

a.  Sam  Spector.  President  of  DalTex, 
had  filed  voluntary  bankruptcy  to  De- 
cember 1973,  and  that  the  case  Is  stlU 
pending;  and 

b.  William  Spector,  Secretary-Treas- 
urer of  DalTex  had  filed  voluntary  bank- 
ruptcy on  Octoljer  3,  1975.  and  that  such 
case  is  still  pending. 

It  is  ordered.  Pursuant  to  Rule  334(ai 
of  the  Genersd  Rules  and  Regulations 
promulgated  by  the  Commission  imder 
the  Securities  Act  of  1933,  as  amended, 
that  the  exemption  available  pursuant  to 
Regulation  B  under  Section  3(b)  at  said 
Act  with  respect  to  said  offertog  sheet 
be,  and  hereby  is,  temporarily  suspended 
pendtog  a  final  hearing  thereon  with  re- 
spect to  the  objections  heretobefore 
enumerated. 

It  is  further  ordered.  That  each  per- 
son, on  whoee  brtialf  said  offering  sheet 
was  filed,  be,  and  hereby  te,  given  notice 
that  each  such  person  Is  entitled  to  a 
hearing  before  the  Comjnisslon.  or  an 
officer  or  officers  of,  and  designated  by. 
the  Commission,  for  the  purpose  of  de- 
termining such  matters;  that  upon  re- 
ceipt of  a  written  request  from  such  a 
person  withto  thirty  days  after  the  date 
of  this  order  the  Commission  win,  for  the 
purpose  of  determintog  such  matters, 
set  the  matter  for  hearing  at  a  place  to 
be  designated  by  the  Commission,  within 
thirty  days  after  receipt  of  such  request: 
and  that  notice  of  the  time  and  place 
of  such  hearing  will  thereupon  be 
promptly  given  by  the  Commission. 

Notice  is  directed  to  Rule  336(b)  which 
provides  that  if  no  hearing  is  requested 
and  none  is  ordered  by  the  Commission, 
the  order  shall  become  p«:manent  on  the 
thirtieth  day  after  its  entry  and  shall 
remain  to  effect  unless  or  until  It  is 
modified  or  vacated  by  the  Commission. 
It  is  purther  ordered.  Pursuant  to  rule 
7  of  the  Commission's  rules  of  practice, 
that  if  such  a  person  does  request  a  iaax- 
ing  pursuant  to  rule  336  of  Regulation  B 
that  such  person  shall  file  an  answer 
to  the  allegations  contatoed  to  this  order 
withto  15  days  of  requesting  such  a 
heartog. 

Notice  is  directed  to  rule  7(c)  of  the 
Commission's  roles  of  practice  vrtilch 
provides  that  any  allegation  not  denied 
shaU  be  deemed  to  be  admitted. 


By  the  Commission. 

Shirlet  E.  Hollis, 
Assistant  Secretary. 

Jawttaht  14,  1978. 
[FR  Doc.76-164fl  Piled  l-19-76;8:46  ami 


(R*l.  No.  33-5«70;  PUe  No.  20-21 13A21 
DALTEX  PETROLEUM  CORP. 

Temporary  Suspension  Order  and  Notice  of 
Opportunity  for  Hearing 

In  the  Matter  of  the  foUowing  offertog 
sheet(s)  filed  by  DaTTex  Petroleum 
Corporation: 

(PUe  No.  20-2113A2)  on  October  1,  1975. 
covering  non-producing  working  Interests  m 
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the  DalTez  Petroleum  Corporation — J.  J. 
klaa^a. 


Per- 


DalTez  Petroieiun  CorporaUan  havloc 
filed  the  above  off  erinc  abeet  wtth  the  Se- 
curities and  Xzchanee  CoaunisatoB  pur- 
suant to  KcgnhkUoii  B  ol  the  goknal 
rules  and  regulatloDs  under  the  Securities 
Act  at  1933  SB  amended,  for  the  purpose 
of  obtaining  on  ezemptloD  from  regis- 
tration with  respect  to  a  proposed  pub- 
lic oflectoc  ot  securities  as  specified  to 
said  offertog  sheet;  and 

The  Commission  having  reason  te  be- 
lieve, after  filing  of  the  offering  sheet 
that: 

1.  No  exemption  is  available  for  this  of- 
fering under  Regulation  B  because  Dal- 
Tex Petroleum  Corporation  failed  to 
comply  with  rule  310(d)  of  Regulatioc  B 
[17  CFR  230.310(d)]  to  that  DalT» 
Peiroleam  Cori>oration  sold  toterests  to 
the  offerlBg  and  aceQ>ted  mooey  for  said 
Interests  wltfaavt  deUverlng  to  those  per- 
sons who  bought  ttie  Interests  a  copy  of 
the  (rfterlng  sheet  at  least  48  hours  be- 
fore the  sale. 

2.  No  esemptioD  to  available  for  this 
offering  under  Regulation  B  because  the 
offering  sheet  used  failed  to  comply  with 
rules  330(a)  and  330(b)  of  Regulatirai  B 
(17  CFR  230.330(a)  and  (b))  by  fatltog 
todlseiose  that: 

a.  Sam  Spector,  President  of  DalTex, 
had  filed  voluntary  bankrui>tcy  to  De- 
cember 1973,  and  that  the  case  Is  stin 
pending;  and 

b.  William  Spector,  Secretary-Treas- 
urer at  DaTTex,  had  filed  voluntary  bank- 
ruptcy on  Octotjer  3,  1875,  and  that  such 
case  Is  still  pendtog. 

It  it  ordered.  Pursuant  to  rule  334(a) 
of  the  general  rules  and  regulations  pro- 
mulgated by  the  Commission  under  the 
Securities  Act  of  1933,  as  amended,  that 
the  exemption  available  pursuant  to 
Regulatkn  B  mder  aectfan  3(b)  of  said 
Act  with  respect  to  said  offering  sheet  be. 
and  hereby  Is.  temporarily  suspended 
pending  a  final  hearing  thereon  with 
respect  to  the  objections  hertinbefore 
enmnerated. 

It  is  further  ordered.  That  each  per- 
son, on  whose  behalf  said  offering  sheet 
was  filed,  be.  and  hereby  is,  given  notice 
that  each  such  person  Is  entitled  to  a 
hearing  before  the  Commission,  or  an  of- 
ficer of  officers  of,  and  designated  by,  the 
CommlsslcHX  for  the  purpose  of  deter- 
mining such  matters;  that  upon  receipt 
of  a  written  request  from  such  a  person 
withto  tiilrty  days  after  the  date  of  this 
order  the  Comlsslon  wHL  for  the  purpose 
of  determilng  such  matters,  set  the  mat- 
ter for  hearing  at  a  place  to  be  designated 
by -the  Commission,  withto  thirty  days 
after  receipt  of  such  request;  and  that 
notice  of  the  time  and  place  of  such  hear- 
ing will  thereupon  be  promptly  given  by 
the  Commission. 

Notice  Is  directed  to  rule  336(b)  which 
provides  that  if  no  hearing  Is  requested 
and  none  Is  ordered  by  the  Commission. 
tbe  order  shall  become  permanent  on  tiie 
tbliUetli  day  after  Mb  entry  and  shall  re- 
mam  to  effect  unless  or  until  it  Is  modi- 
fled  or  vacated  by  the  Commission. 

It  is  further  ordered.  Pursuant  to  Rule 
7  of  the  C<Hnmlssl(Hi's  rules  of  practice. 


that  IT  such  a  pecBon  does  request  a  hear- 
ing pursuant  to  rule  336  of  Regulatlcm  B 
that  such  person  shall  file  an  answer  to 
the  nllfgafiniw  contained  In  this  order 
withto  IS  days  of  requesting  such  a  hear- 
ing. 

Rotlce  is  dtreeted  to  rale  7(e)  at  the 
Cauiiufcetop's  rHles  of  practice  which  pro- 
vides that  say  aHegatkm  not  denied  shall 
be  deemed  to  be  admitted. 

By  the  CommisslcHi. 

Shibuct  £.  Hollis, 
Assistant  Secretary. 

JAVUMIT  14.  1976. 

|FB  Doe.7«-lM7  PUed  l-19-7«:8;4«  am] 


(Rel.   Ifb.   33-Sfl7B;    rOm  Ifo.  20-21 ISAS,   2(^ 
2113A4,  ae-2IlSAS.  M-211SAS,  aO-311SA7] 

DALTEX  PETROLEUM  CORP. 

Temporary  Suspension  Order  and  Notice  of 
Opperturtrty  for  Hearing 

In  ttie  Matter  of  the  following  offer- 
ing sheet(s)  filed  by  DalTex  Petroleum 
Corporation: 

(PUe  No.  20-2113A3)  on  Ortober  17,  1875, 
covering  non-produdng  working  tnteresta  In 
the  DalTex  Petroleum  Corporatkw— OsITta 
«3. 

(ram  No.  20-21iaA4)  on  October  22.  1970. 
eoverlng  non-produdng  warklac  Interaets  In 
the  DaJT«x  Petroleum  Cocporatloa — J.  J. 
Perkins  #3. 

(FUe  No.  20-^1 1SA5)  on  October  30,  1«76, 
covering  non-productog  working  intereete  in 
the  DalTez  Petroleum  Oorpor&tlon — J.  J. 
Pertdna  #4. 

(m*  No.  a»-3113A0)  OB  Novambv  M.  1975, 
oov«rtBg  non-peoduetng  working  iBtereeta  In 
the  DalTex  Petroleum  OorporaUon — Preeton 
#1. 

(Pile  No.  20-211SA7)  oq  December  1.  1975, 
covering  non-produdng  ivorkmg  tnteresti  m 
tlM  DalTBX  Petrolemn  Oorperattoa — Preeton 

DaTTex  Petroleum  Cbrporatton  having 
filed  the  above  offertog  sheets  with  the 
Securities  and  Exchange  (^ommfcalon 
pursuant  to  Regulation  B  of  the  general 
rules  and  regulations  under  the  Securities 
Act  of  1933  as  amended,  for  the  purpose 
of  obtaining  an  exemption  from  reglstra- 
tian  with  respect  to  a  proposed  public  of- 
fering of  securities  as  specified  to  said 
offering  sheet:  and 

The  Commtaslon  having  reason  to  be- 
lieve, afte-  filing  of  the  offering  sheets 
that: 

1.  No  exemption  is  available  for  this 
offering  under  Regulatlcn  B  accordiiig 
to  rule  308(a)  (vi)  (17  CPR  230.306(a) 
(6) )  because  DalTex  Petroleum  (Corpora- 
tion has  made  filings  purvuant  to  section 
3(b)  of  the  Securities  Act  of  1933  which 
are  undo-  orders  of  temporary 
suspension. 

It  is  ordered.  Pursuant  to  rule  334(a) 
of  the  (leneral  rules  and  regulations  pro- 
mulgated by  the  Commission  under  the 
Securities  Act  of  1833,  as  amended,  that 
the  exemption  available  pursuant  to 
Regulation  B  under  Section  3(b)  of  said 
Act  with  respect  to  said  offering  sheet  be, 
and  hereby  is,  temporarily  suspended 
pending  a  final  hearing  thereon  with  re- 
spect to  the  objections  heretobefore 
enumerated. 


It  is  further  ordered,  TbaA  each  posoo. 
on  whose  behalf  said  offering  sheet  was 
filed,  be.  and  hatbf  is,  given  notice  that 
each  such  person  Is  entitled  to  a  bearing 
before  the  Coaunlssloa.  or  an  eflleer  or 
officers  of.  and  designated  by.  the  Com- 
mission, for  the  purmse  of  H^tenrtolng 
such  matters;  that  upon  receipt  of  a 
written  request  from  such  a  peisoii  with- 
to thirty  days  after  the  date  of  t^ils 
order  the  Commission  will,  for  the  pur- 
pose of  determining  such  matters,  set  the 
matter  for  hearing  at  a  idace  to  be  des- 
ignated by  the  Cammlsslan,  wtthm 
thirty  days  after  receipt  of  such  request: 
and  that  notice  of  the  time  and  place  of 
such  hearing  wHl  ttterenpcn  be  rwomptly 
given  by  the  CommisslacL 

Notice  Is  directed  to  rule  338fb)  which 
provides  that  If  no  hearing  Is  requested 
and  none  is  ordered  by  the  CammlSBtorL. 
the  ordo-  shall  become  permanent  on  the 
thirtieth  day  after  Its  entry  and  shall  re- 
mato  to  effect  unless  or  untn  ft  Is  modi- 
fied or  vacated  by  the  CommtalaD. 

It  is  further  ordered.  Pursuant  to  role 
7  of  the  Commlsskju's  rules  of  practice, 
that  If  such  a  person  does  reqaeet  a 
hearing  pursuant  to  Role  338  of  Regula- 
tkn B  that  such  peraoD  shaD  flie  an 
answer  to  the  aDegatloas  contatoed  to 
this  order  withto  15  days  of  i-eqwesttng 
such  a  hearing. 

Notice  is  directed  to  rule  T(c)  at  ttie 
CommtaaAon's  rules  of  praetlee  which 
provides  that  any  allegation  net  denied 
shafi  be  deemed  to  be  admitted. 

By  the  Commission. 


[ 


SHIRLIT  E.   H^"  ra_ 

Assistant  Seerettffjt, 
Jsnvar  14, 1978. 
[PR  Doc.76-1648  Piled  l-19-7«;8:46  am) 


fPlIe  Ifo.  9l>-2ia6Al;  Bri.  Nb. 
HYCO  OIL,  INC 


1 


Temporary  Suspenekm  Otdar  and  Notice  of 
Opportunity  for  Hearfng 

In  the  Matter  of  the  following  offering 
sheet(s)  filed  by  HYCO  OIL  Inc.: 

(PUe  No.  30-2125A1)  on  September  23. 
1976,  covering  non-pcodudag  worktag  Imter- 
esU  In  the  HTCO  OU,  Inc.— J.  C.  MaxweU 
"A"  Lease. 

HYCO  having  filed  the  above  offolng 
sheet  with  the  Securities  and  Exchange 
Commlssicm  pursuant  to  RegrdatlOD  B  of 
the  General  Rules  and  RegulatloDs  un- 
der the  Securities  Act  of  1933  as 
amended,  for  the  purpose  of  obtaining 
an  exemption  from  registration  wltti  re- 
spect to  a  proposed  public  offering  of  se- 
cnriUes  as  specified  to  said  offertog 
sheet;  and 

■nie  Commission  having  reason  to  be- 
Deve,  after  filing  of  the  offering  sheet 
tSmt: 

I.  No  exemption  Is  available  for  this 
offering  under  Regulation  B  under  the 
Securities  Act  of  1933  because  the  offeror 
failed  to  comply  with  Rule  318(b)  (17 
CFR  230.318(b) )  to  that  the  offeror  used 
supplonoital  sales  literature,  to  the 
form  of  a  tax  brochure,  not  allowed  un- 
der Rule  318(a)   (17  CFR  230.318  la)). 
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It  is  ordered.  Pursuant  to  Rule  334(a) 
of  the  General  Rules  and  Regrulatlons 
promulgated  by  the  Commission  under 
the  SecurlUes  Act  of  1933,  as  amended, 
that  the  exemption  available  pursuant  to 
Regulation  B  under  Section  3(b)  of  said 
Act  with  respect  to  said  offering  sheet  be, 
and  hereby  Is,  temporarily  suspended 
pending  a  final  hearing  thereon  with 
respect  to  the  objections  hereinbefore 
enumerated. 

It  is  further  ordered.  That  each  person, 
on  whose  behalf  said  offering  sheet  was 
filed,  be,  and  hereby  Is,  given  notice  that 
each  such  person  is  entitled  to  a  hearing 
before  the  Commission,  or  an  officer  or 
oflacers  of,  and  designated  by,  the  Com- 
mission, for  the  purpose  of  determining 
such  matters;  that  upon  receipt  of  a 
written  request  from  such  a  person 
within  thirty  days  after  the  date  of  this 
order  the  Commisison  will,  for  the  pur- 
pose of  determining  such  matters,  set  the 
matter  for  hearing  at  a  place  to  be  desig- 
nated by  the  Commission,  within  thirty 
days  after  receipt  of  such  request;  and 
that  notice  of  the  time  and  place  of  such 
hearing  will  thereupon  be  promptly 
given  by  the  Commission. 

Notice  Is  directed  to  Rule  336(b)  which 
provides  that  if  no  hearing  is  requested 
and  none  is  ordered  by  the  Commission, 
the  order  shall  become  permanent  on  the 
thirtieth  day  after  its  entry  and  shall 
remain  In  effect  imless  or  imtll  it  Is  modi- 
fled  or  vacated  by  the  Commission. 

It  is  further  ordered.  Pursuant  to  Rule 
7  of  the  Commission's  Rules  of  Practice, 
that  if  such  a  person  does  request  a  hear- 
ing p\u«uant  to  Rule  336  of  Regulation  B 
that  such  person  shall  file  an  answer  to 
the  alle^tions  contained  In  this  order 
within  15  days  of  requesting  such  a  hear- 
ing. 

Notice  Is  directed  to  Rule  7(c)  of  the 
Commission's  rules  of  practice  which 
provldea  that  any  allegation  not  denied 
shall  be  deemed  to  be  admitted. 

Dated:  January  14. 1976. 

By  the  Coounlsslon. 

[SKAL]  OHORCE  A.  PlTZSIJIMONS, 

Secretary. 
[FR  Doc.76-1649  Filed  1-19-76;8:4B  am) 


[Release  No.  34 — 12016,  PUe  No. 
SR-MSE-7S-11 

MIDWEST  STOCK  EXCHANGE.  INC. 

S«lf-Regulatory  Organizations 

In  the  matter  of  proposed  rule  change 
by  Midwest  Stock  Exchange  Incorpo- 
rated. 

Pursuant  to  Section  19(b)(1)  of  the 
SecurlUes  Exchange  Act  of  1934,  15 
U.S.C.  78s(b)  (1).  as  amended  by  Pub.  L. 
No.  94-29,  16  (June  4.  1975),  noUce  Is 
hereby  given  that  on  January  9. 1976,  the 
above-mentioned  self -regulatory  organi- 
zation fUed  with  the  Seciu-itles  and  Ex- 
change Commission  a  proposed  rale- 
change  as  follows: 


NOTICES 

STAtrEMENT   OF   THl  TCKUS   OF   StTBSTAJfCI 

OF  THi  Proposed  Rxtlx  Chahge 

axticlx  iv 

"Max"  Execution  System 

RuIIb  34.  The  Midwest  Stock  Exchange 
Automatic  Execution  System  ("MAX") 
shall  be  available  to  all  Exchange  mem- 
ber firms  in  Issues  offered  by  Exchange 
spetlallsts.  Max  orders  from  1(X)  to  199 
shares  shall  be  executed  pursuant  to  the 
foUpwing  formula: 

Next  Sale  ak  Up  Tick 

a.  Buy  orders  executed  on  next  sal© 
b]  Sell  orders  executed  on  previous  sale 

Nkxt  Sals  a  Dowit  TlcK 

aJ  Buy  orders  executed  on  previous  sale 
b]  SeU  orders  executed  on  next  sale 

NxxT  Sale  a  Zeeo  Pltts  Tick 

Buy  orders  executed  on 'next  sale 

SeU  orders  held  vaMX  next  different  sale 

Next  Sale  a  Zebo  Mnrns  Tick 

Buy  orders  held  \mtU  next  different  sale 
Sell  orders  executed  on  next  sale 

•  •  Interpretations  and  Policies 

.11  The  "MAX"  formula  is  available  to 
age  ncy  orders  only. 

J  >2  All  "MAX"  orders  must  be  accepted 
by  the  Specialist  and  executed  piu^uant 
to  the  execution  formula  provided  the 
issue  is  included  in  the  program. 

[)3  In  imusual  trading  situations  a 
Specialist  or  Floor  Broker  may  seek  re- 
lief from  two  (2)  Committee  on  Floor 
Pricedure  Members  who  would  have  au- 
thority to  set  execution  prices  on.  cer- 
tain "MAX"  orders.  Prices  as  applied  In 
thise  situations  would  be  the  same  as  if 
thj  order  had  been  entered  under  the 
[otiatlon  process. 

)4  If  a  NYSE  sale  does  not  take  place 
30  minutes  from  the  time  any  "MAX" 
ler  la  entered,  then  that  order  will  be 
as  follows: 

the  last  NTSE  sale  that  day  was  an  up 

or  zero  plus  tick,  buy  c«ders  are  filed  at 

^t  price  and  sales  at   ^   less  than  that 

ce. 

the  last  NTSE  sale  that  day  was  a  down 

or  Bero  minus  tick,  sell  orders  are  filled 

at  price  and  buy  coders  at  y^  more  than 

kt  price. 

In  no  case  may  the  application  of  %  point 
brtak  the  Issue's  NYSE  ran«e  for  the  day. 
In  theee  Instances  the  <»der  wlU  be  fi^l^ 
at 


tbe  last  sale  price  xipon  expiration  of  30 


m:  nutea  from  entry  time 

,05  Orders  under  the  eacecutlwi  for- 
njiala  will  not  be  subject  to  prior  ne- 
g<|tiatkMi  nor  will  they  have  status  In 
thie  Specialist  Book. 

.06  lAteness  ot  the  Consolidated  tape 
win  be  added  to  the  entry  time  of  aU 
"^lAX"  orders. 

1.07  The  •TilAX"  order  entry  time 
sloping  will  take  place  at  the  l^^edallst 
Ptwt. 

1 .08  In  trading  halt  situations  orders 
will  be  executed  based  on  the  reopening 
pice. 


.09  Orders  entered  no  later  than  five 
(5)  minutes  prior  to  the  opening  in  a 
pMiicular  Issue  will  be  executed  based 
on  the  (H)entng  sale  in  the  issue.  Orders 
not  meeting  the  five  (5)  mlnate  guide- 
line win  be  executed  based  on  the  stated 
formula  (subsequent  tick /ticks). 

.10  Orders  entered  less  than  30  min- 
utes pricw  to  the  close  will  be  executed 
bsised  on  the  closing  sale  if  no  subse- 
quent sale  takes  place  after  entry. 

.11  Orders  to  sell  short  are  excluded 
from  execution  under  the  "MAX"  for- 
mula. 

.12  All  executions  will  be  based  on 
NYSE  sales  only. 

MIDWEST  STOCK  EXCHANGE'S  STATEMENT  OF 
BASIS  AND  PTTItPOSC 

The  proposed  rule  would  convert  what 
is  now  a  pilot  program  into  a  permanent 
program  available  to  all  Exchange  mem- 
ber firms  imder  which  an  execution  for- 
mula for  orders  from  100  to  199  shares 
will  be  applicable  in  those  issues  offered 
for  participation  by  Midwest  Stock  Ex- 
change specialists. 

The  proposed  rule  would  enhance  Mid- 
west Stock  Exchange  capacity  to  com- 
pete with  other  markets  and  offer  our 
members  a  guaranteed  execution  at  an 
easily  determinable  price.  By  increasing 
the  abUity  of  the  Exchange  to  compete 
with  other  markets  the  rule  facilitates 
the  renoval  of  impediments  to  and  per- 
fection of  the  mechanisms  of  a  free  and 
open  market  and  a  national  market 
system. 

Other  than  discussions  with  partici- 
pants in  tiie  pilot  program  no  other  com- 
ments were  solicited  nor  received. 

Midwest  Stock  Exchange  does  not  be- 
lieve that  the  proposed  changes  would 
impose  any  burden  on  competiticHi. 

On  or  before  February  24,  1976,  or 
within  such  longer  period  (1)  as  the 
Commission  may  designate  op  to  90  days 
of  such  date  if  it  finds  such  longer  pe- 
riod to  be  appropriate  and  publishes  its 
reasons  for  so  finding  or  (11)  as  to  which 
the  above-mentioned  self -regulatory  or- 
ganizatlcsi  consents,  the  Commission 
will: 

(a)  By  order  approve  such  proposed  rule 
change,  or 

(b)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change  should  be 
disapproved. 

Interested  persons  are  Invited  to  sub- 
mit written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir- 
ing to  make  written  submissions  should 
file  6  copies  thereof  with  the  Secretary 
of  the  Commission,  Secoiritles  and  Ex- 
change Commission,  Washington,  D.C. 
20549.  Copies  of  the  filing  with  respect 
to  the  foregoing  and  of  all  written  sub- 
missions win  be  available  for  Inspection 
and  copying  In  the  Public  Reference 
Room,  1100  L  Street,  NW.,  WaahlngtMi, 
D.C.  Copies  of  such  filing  will  also  be 
available  for  Inspectkm  and  etvylog  »^ 
the  principal  olSce  «rf  the  ebowe-msn- 
tloned  self -regulatory  oiganlzatloo.  AB 
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submissions  should  refer  to  the  file  num- 
ber referenced  in  the  caption  above  and 
shoold  be  submitted  on  at  before  Febru- 
ary 19.  1976. 

For  the  CTommlsslon  by  the  Division  of 
Bfarket  RegulatlcHi.  pursuant  to  dele- 
gated authority. 

Dated:  January  l4. 1976. 

[seal]  StSISLKT  E.  HOLLIS, 

Assistant  Secretary. 

(FR  Doc.Te-lSSa  PUed  l-19-76;8:4fi  am] 


rnatea—  No.  94-19018; 
File  No.  SB-NOC-7«-ll 

NATIONAL  CLEARING  CORP. 

SeM-Ragulatory  Organizations 

In  the  matter  of  proposed  rule  change 
by  National  Cleartng  Corporation. 

Pursusmt  to  SectiMi  19(b)  (1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  788(b)  (1) ,  as  amended  by  Pub.  L. 
No.  94-29,  16  (June  4,  1975).  notice  Is 
hereby  given  that  on  January  8,  1976, 
the  above-mentioned  self-regulatory  or- 
ganization fUed  with  the  Securities  and 
Exchange  Commission  a  proposed  rule 
change  as  follows: 

Statement  of  the  terms  of  substamU 
of  the  proposed  rale  change.  The  follow- 
ing Is  the  full  text  of  the  proposed 
amendment  to  Operating  Rule  3  of  the 
Nati<»ial  Clearing  Corix)ra.tlon  ("NCC") : 

OPxaAiTNa  Rnuc  3 

dJUkSUVa    MKXBEKS.    CUCABIKC    BAITKS    AITO 
ASSOCIATED    BAIfXS 

(1)  Thm  Oorporatlan  Aan  be  autborlzed 
to  provide  to  the  Issuer  of  any  Eligible  Secu- 
rity at  any  ttzne  cj  edited  to  the  Pree  Posi- 
tion of  a  Clearing  Member  the  nam*  ot  the 
Clearliig  Member  and  the  amount  of  such 
Issuer's  securities  so  credited  and  shaU  be 
authorized  to  provide  like  Information  to  any 
appropriate  goTemmental  authority, 
(remainder  of  Operating  Rule  3  unchanged) 

Pwpose  of  proposed  rule  change.  The 
change  has  been  proposed  in  ord«>  that 
NCC  may  supply  requesting  Issucts  of 
eUglble  securities  with  lists  of  Clearing 
Members  maintaining  "free  positions" 
In  the  issuer's  security  along  with  the 
number  of  shares  in  each  position.  Addi- 
tionally, slmOar  information  would  be 
made  available  to  appropriate  govern- 
mental authcM^ties.  Said  lists  would  as- 
sist Issuers  of  eUglbile  securities  and 
Clearing  Members  utilizing  the  free  po- 
sition option  In  the  Continuous  Net 
Settiement  C'CNS")  system  with  their 
duties  pursuant  to  Commission  rules  and 
regulations  regarding  dissemination  of 
proxy  materials. 

Basis  Under  the  Act  for  Proposed  Rule 
Change,  (b)  (▼)  (K) ;  section  17A(b)  (3) 
of  the  Securities  Exchange  Act  of  1934. 
as  amended,  provides  that  a  clearing 
agency  shall  not  be  registered  unless  the 
Commission  determines  that  the  rules 
of  the  clearing  agency  are  designed  to, 
among  other  things,  protect  Investors 
azMl  the  public  interest.  The  proposed 
rule  change  would  assist  issuers  ot  dlgl- 
ble  securities  In  communicating  with 
clearing  members  mn.intji.ininy  free  posl- 


tlons  In  the  tssners*  securities  and  Qiere- 
after  with  the  beneficial  owners  of  such 
securities  with  regard  to  the  dissemina- 
tion ot  proxy  materlais.  Accordtogly,  the 
proposed  rule  chenge  would  protect  cer- 
tain voting  and  other  rights  of  the  In- 
vesting public  and  Is  therefne  In  fur- 
therance of  the  Act. 

Com.ments  received  from,  members, 
participants  or  others  on  proposed  rule 
change.  Pursuant  to  Article  yrr  of  the 
NCC  By-Laws,  rules  changes  become  ef- 
fective wh«i  approved  by  the  Board  of 
Directors  of  NCC  and  the  Board  of  Gov- 
ernors of  the  Association  without  dis- 
tribution to  the  membership  of  the  Asso- 
ciation for  comment  unless  the  proposal 
would  involve  a  substantive  cliange  to  the 
existing  policy  of  NCC.  Accordingly,  com- 
ments were  not  and  are  not  to  be 
soUcUed  prior  to  the  effectiveness  of  the 
proposed  rule  change. 

Bvrden  on  competition.  Section  14  oi 
the  Securities  Exchange  Act  of  1934.  as 
amended,  and  the  roles  and  regulations 
thereunder  Impose  duties  upoi  certain 
issuers  and  registered  owners  of  securi- 
ties with  regard  to  dissemination  of 
proxy  materials  to  beneficial  owners.  The 
proposed  change  herein  would  act  to  as- 
sist Issuers  of  eligible  securities  and 
Clearing  Members  with  such  duties  and 
therefore,  it  is  believed  that  the  proposed 
rule  change  (toes  not  impose  a  burden  on 
competition. 

Within  35  days  of  the  date  of  publica- 
tion of  this  notice  In  the  FxontAL  Reg- 
isTKH  or  within  such  longer  period  (1)  as 
the  Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  aiH>ropriate  and  publishes 
its  reasons  for  so  flndtng  or  (U)  as  to 
which  the  above-mentioned  self -regula- 
tory organization  consents,  the  Com- 
mlssion  will: 

(A)  By  ordsr  i^qurov*  such  propoaed  rule 
cbaiigaor 

(B)  Institute  proceedings  to  dstemlne 
whether  the  proposed  ruls  change  shoiild 
be  disapproved. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views  and  argruments 
concerning  the  foregoing.  Persons  desir- 
ing to  make  written  submission  should 
file  6  copies  thereof  with  the  Secretary 
of  the  Commission,  Securities  and  Ex- 
change (Commission,  Washington,  D.C. 
20549.  Copies  of  the  filing  with  respect 
to  the  foregoing  and  of  all  written  sub- 
missions will  be  available  for  inspection 
and  copying  at  tiie  Public  Reference 
Room,  1100  L  Street,  NW.,  Washington. 
DC.  Copies  of  such  filing  will  also  be 
available  for  Inspection  and  copying  at 
the  principal  office  of  the  above-men- 
tioned self-regulatory  organization.  AH 
submissions  should  refer  to  tlie  file  num- 
ber referenced  in  the  caption  above  and 
should  be  submitted  on  or  before  Febru- 
ary 10,  1976.  For  the  C^ommlsslon,  by  the 
Division  of  Market  Regulatloo,  pursuant 
to  delegated  aotliortty. 

Dated:  January  14.  1976. 

[SB&I.]  Shxslst  E.  HbLLIS, 

Assistant  Seeretanr. 
[7B  Doe.7»-l«8S  nisd  l-t9-79;S:4g  aasl 


[70-6T»*l 

Mississipn  TOWER  ca 

S^eof  Riat 


Notice  Is  hereby  given  ttiat  Mlarissippl 
Power  Company  ("lflsslsBippl''l ,  2992 
West  Beach,  Gulf  port.  MlsslsBlpirt  39501, 
a  public-utility  sidMldlary  company  of 
The  Southern  Company,  a  registered 
holding  company,  has  filed  a  declaration 
with  this  Commission  pursuant  to  the 
Public  UtIBty  Holding  Company  Act  of 
1935  ("Act"),  designating  sections  e(a> 
and  7  of  the  Act  and  Rule  50  protnul- 
gated  thereunder  as  applicable  to  the 
proposed  transaction.  AH  interested  per- 
sons are  referred  to  the  de<daraticm, 
which  is  summarized  below,  for  a  com- 
plete statonent  of  the  proposed  trans- 
action. 

ROssisstppl  proposes  to  issue  and  sell, 
subject  to  the  competitive  bidding  re- 
quirements of  Rule  50.  up  to  $25,900,000 
principal  amount  of  it  First  Mortgage 

Bonds.     percent     Series     CNew 

Bonds")  to  mature  not  more  than  30 
years  and  not  less  than  5  yean,  such 
maturity  date  to  be  determined  and 
prospective  bidders  notified  not  less  than 
72  hours  prior  to  the  time  of  bidding.  The 
price  of  the  New  Bonds  (which  wfll  be 
not  less  than  98  percent  nor  more  than 
102%  percoxt  of  tbe  principckl  amount 
thereof)  will  be  determined  by  competi- 
tive bidding.  The  New  Bonds  will  be  is- 
sued under  an  Indenture  dated  as  of 
September  1,  1941.  between  Mississippi 
and  Morgan  Guaranty  Trust  Company 
of  New  York,  as  Trustee,  as  heretofore 
supplemented  and  to  be  further  supple- 
mented by  a  Supplemental  Indenture 
("Indenture")  to  be  dated  aa  of  Febru- 
ary 1,  1976,  which  contains  a  prohibition 
imtll  February  1,  1981,  against  refimd- 
ing  the  Issue  with  the  proceeds  of  funds 
borrowed  at  a  lower  effective  interest 
cost. 

Mississippi  proposes  in  1976  to  use  the 
proceeds  from  the  sale  of  the  New  Bonds 
together  with  (1)  carii  contributkms  to 
capital  of  $6,000,000  by  The  Southern 
Company  during  1976  whidi  will  be  the 
subject  of  a  subsequent  statement  on 
Form  U-1,  <^2)  fimds  to  be  provided 
through  the  Issuance  ot  tax  exempt  rev- 
enue bonds  by  various  gov«iunental  au- 
thorities for  construction  of  certain  pol- 
lution control  facihties  which  will  be  the 
subject  of  subsequent  statements  on 
Form  U-l.  and  (3)  cash  on  hand  in  ex- 
cess of  operating  requirements  and  in- 
terest and  dividends,  to  finance  Its  1976 
construction  program,  to  pay  notes  pay- 
able in  the  form  of  bank  notes  and  com- 
mercial paper  notes  incurred  for  such 
purpose. 

A  statonent  as  to  the  fees  and  ex- 
penses to  be  paid  by  Mississippi  in  coa- 
nection  with  the  ivoposed  Issuance  and 
sale  of  the  New  Bonds  is  to  be  supplied 
by  amendment  It  Is  stated  that  no  State 
commission  and  no  F^donal  commlaslaD. 
other  than  this  Ckimmlaslxxi.  has  Juris- 
diction over  the  propoaed  tnuuactloai. 

Mbttee  is  further  given  that  aay  Inter- 
ested pemn  may.  not  teter  than  Febrn- 
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ary  6.  1976,  request  In  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  Interest,  the  reasons 
for  such  request,  and  the  Issues  of  fact 
or  law  raised  by  said  declaration  which 
he  desires  to  controvert;  or  he  may  re- 
quest that  he  be  notified  if  the  Commis- 
sion should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed :  Secre- 
tary Securities  and  Exchange  Commis- 
sion,' Washington,  DC.  20549.  A  copy  of 
such  request  should  be  served  personally 
or  by  mall  (air  mail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  the  de- 
clarant at  the  above-sUted  address,  and 
proof  of  service  (by  affidavit  or.  in  case 
of  an  attorney  at  law.  by  certificate 
should  be  filed  with  the  request.  At  any 
time  after  said  date,  the  declaration,  as 
filed  or  as  it  may  be  amended,  may  be 
permitted  to  become  effective  as  provided 
in  rule  23  of  the  general  rules  and  regu- 
lations promulgated  imder  the  Act,  or  the 
Commlslon  may  grant  exemption  from 
its  rules  as  provided  in  rules  20(a)  and 
100  thereof  or  take  such  other  action  as 
it  may  deem  appropriate.  Persons  who 
request  a  hearing  or  advice  as  to  whether 
a  hearing  Is  ordered  will  receive  any  no- 
tices and  orders  issued  in  this  matter,  in- 
cluding the  date  of  the  hearing  (If  or- 
dered) and  any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 

Shirlky  E.  Mollis. 
Assistant  Secretary. 

(FR  Doc.76-1634  Filed  1-19-76,8:45  am) 


(Release  No.  34-13012: 
Pile  No.  SR-NCC-75-21 


NATIONAL  CLEARING  CORP. 
S«if-Reguiatory  Organizations 

In  the  matter  of  proposed  rule  change 
by  National  Clearing  Corporation. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15  U.S.C. 
78s(b)(l),  as  amended  by  Pub.  L.  No. 
94-29.  16  (J\me  4,  1975) ,  notice  is  hereby 
given  that  on  December  12,  1975  the 
above-mentioned  self -regulatory  organi- 
zation filed  with  the  Securities  and  Ex- 
change Ccmimission  a  proposed  rule 
change  as  follows: 

Statement  of  the  terms  of  substance 
of  the  proposed  rule  change.  The  follow- 
ing Is  the  full  text  of  the  proposed 
amendments  to  Operating  Rule  20  and 
Interim  Rule  116  of  National  Clearing 
Corporation  ("NCC") : 

Opiratino  Rule  20 

SCHEDUUa    ADOPTED    IN    ACCORDANCE    WITH 
KVLE   20 

B.XI.  Bach  Clearlikg  Member  to  the  Con- 
tlnuoxu  Net  Settlement  gystem  shaU  b* 
charged  monthly,  for  the  purpose  of  eetab- 
llahlng  and  matotalnlng  a  ContlnuouB  Net 
Settlement  system  Insurance  Fund  aa  au- 
thorized by  Operating  Rule  B(h).  an  amount 
equal  to  1/1000  of  1  percent  of  Ita  dally 
aggregate  short  ralued  poaltions.  This  Initial 
Rate  shall  eonttoue  for  a  period  of  twelve 
months  after  creation  of  said  Fund  or  twelve 
months  subeequent  to  the  time  a  party  be- 


NOTICES 

c<ime«  a  Clearing  Member  in  the  Continuous 
Net  SeUlement  system,  whichever  la  longer. 
Thereafter,  said  Clearing  Member  shall  be 
enlarged  an  amount  baaed  on  Its  dally  aggre- 
gate short  valued  positions  that  the  Board 
oj  Directors  shall.  In  it*  discretion,  deem 
appropriate  for  maintaining  in  said  Inaur- 
atice  Fund  an  amount  sufficient  to  cover 
Jtentlal  losses;  but  at  no  time  will  said 
fonthly  charges  exceed  the  Initial  Rate- 
IB-XII.  Each  Clearing  Member  In  the  Con- 
tinuous Net  Settlement  system  shall  be 
chATged  monthly,  for  the  purpose  of  estab- 
llBihlng  and  maintaining  a  Free  Position 
Tearing  Fund  as  authorized  by  Operating 
•Jule  6(q).  an  amount  equal  to  1/5000  of 
llpercent  of  Its  aggregate  dally  Free  Position 
^edits.  This  Initial  Rate  shall  continue  for 
J  period  of  twelve  months  after  creation  of 
said  Fund  or  twelve  months  subsequent  to 
tte  time  a  party  becomes  a  Clearing  Member 
li  the  Continuous  Net  Settlement  system, 
\fhlchever  is  longer.  Thereafter,  said  Clear- 
ing Member  shall  be  charged  an  amount 
liased  on  Its  dally  aggregate  Free  Position 
credits  that,  the  Board  of  Directors  shall,  In 
Its  discretion,  deem  appropriate  for  maln- 
t  lining  in  said  Insurance  Fund  an  amount 
sufficient  to  cover  potential  losses;  but  at  no 
time  will  said  monthly  charges  exceed  the 
initial  Rate. 

INTESIM    RUXE    118 

Sec.  116.04.  Each  Clearing  Member  In  the 
1  :nvelope  Settlement  System  shall  be  charged 
iQonthly,    for    the    purpose    of    establishing 
dnd    maintaining    an    Envelope    Settlement 
ilystem   Insurance   Fund,   as   authorized   by 
jlddendum  to  the  By-Laws  I  8.10,  an  amount 
(iqual  to  1/5000  of  1  percent  of  Its  daUy  ag- 
gregate Envelope  Settlement  System  credits. 
'  rhls  Initial  Rate  shaU  continue  for  a  period 
I  )f  twelve  months  after  creation  of  said  Fund 
-  )r  a  i)enod  of  twelve  months  subsequent  to 
;he  time  a  party  becomes  a  Clearing  Member 
n  the  Envelope  Settlement  System,  which - 
(ver  Is  longer  Thereafter,  said  Clearing  Mem- 
aer  shall  be  charged  an  amount  based  on  Its 
laUy  aggregate  Envelope  Settlement  System 
:redlts  that  the  Board  of  Directors  shall,  in 
Its  discretion,  deem  appropriate  for  main- 
taining in  said  Insurance  Fund  an  amount 
sufficient  to  cover  potential  losses;  but  at  no 
time  wUl  said  monthly  charges  exceed  the 
Initial  Rate. 


Purpose  of  proposed  rule  change.  The 
changes  have  been  proposed  in  order 
that  NCC  may  fund  and  thereby  imple- 
ment the  Insurance  Funds  proposed  in 
File  No.  SR-NCC-75-1.  Said  Insurance 
Funds  would  act  as  a  buffer  between  the 
losses  incurred  by  a  financially  impaired 
participant  and  the  Clearing  Fund  de- 
posits of  other  participants. 

Basis  under  the  Act  for  proposed  rule 
change.  Section  17A(b)  (3)  provides  that 
a  clearing  agency  shall  not  be  registered 
unless  the  Commission  determines  that 
such  clearing  agency  is  so  organized  and 
has  the  capacity  to  be  able  to,  among 
other  things,  safeguard  securities  and 
fimds  in  its  custody  or  ccaitrol  or  for 
which  It  is  responsible  and  provide  for 
the  equitable  allocation  of   reasonable 
dues,  fees  and  other  charges  among  Its 
participants.     The     proposed     changes 
would  assist  NCC  with  the  duties  im- 
posed upon  it  by  the  Act  with  respect 
to  securities  and  monies  for  which  NCC 
Is  responsible:  said  securities  and  monies 
would  be  further  protected  in  that  a 
buffer   would  be  created  between   the 
losses  incurred  by  a  financially  impaired 
participant  and  the  cleculng  fund  de- 
posits of  other  participants  In  the  CNS 


system    and    free    position    movement 
within  the  CNS  system  and  in  the  ESS 
system.    The    Initial    proposed    charges 
would  be  charged  to  present  participants 
for  a  period  of  twelve  months  after  the 
proposed  amendments  become  effective; 
thereafter,  the  NCC  Board  would  have 
the  power  to  revise  the  rates  downward, 
i.e..  not  to  exceed  the  proposed  Initial 
rates.  In  order  to  eqimllze  present  and 
subsequent  joining  participant's  contri- 
butions to  the  Insurance   Funds,   new 
participants  would  be  charged  the  pro- 
posed initial  rate  for  the  first  twelve 
months  of  their  participation  regardless 
of  any  change  in  the  rate  charged  to 
those  who  are  participants  at  that  time 
and  therefore  the  changes  provide  for 
equitable  allocation  of  reasonable  fees 
among   NCC   Participants   and   are   in 
furtherance  of  the  purposes  of  the  Act. 
Comments  Received  From  Mevibers. 
Participants  or  Others  on  Proposed  Rule 
Changes.  Pursuant  to  Article  xn  of  the 
NCC  By-Laws,  proposed  changes  to  the 
By-Laws.  Operating  tmd  other  rules  of 
NCC  which  involve  a  substantive  change 
in    policy    must   be   submitted   to    the 
membership  of  the  National  Association 
of  Securities  Dealers,  Inc.  (the  "Asso- 
ciation") for  comment.  Three  comment 
letters  were  received  from  the  member- 
ship of  the  Association.  One  of  the  let- 
ters was  unfavorable,  objective  to  the 
proposed    charges    and    alleging    that 
larger  firms  would  be  required  to  bear 
the  "lions"  sh&re,  that  no  additional  pro- 
tection would  be  given  Participants  and 
questiOTied  the  effect  of  a  possible  con- 
soUdation  laetween  NCC  and  the  Deposi- 
tory Trust  Company.  Two  at  the  letters 
were     generally     favorable     and    sup- 
ported the  proposed  funding  of  the  In- 
surance Funds.  One  of  the  supportive 
letters,  however,  alleged  that  the  pro- 
posed computaticai  of  charges  may  be  a 
burden    on    smaller    broker/detilers    in 
that  such  broker/dealers  "  •  •   •  have 
enough    paperwcM-k    and    computations 
now."   The   comment   letters   were  re- 
viewed by  the  Association  and  the  NCC 
Boards  prior  to  the  approval  of  the  pro- 
posed changes.  Copies  of  the  comment 
letters  are  attached  hereto  as  Exhibit 
Two. 

Burden  on  Competition.  The  Act 
directs  that  the  rules  of  a  registered 
clearing  agency  be  designed  to.  among 
other  things,  assure  the  safeguarding  of 
securities  and  funds  which  are  In  the 
custody  or  control  of  the  clearing  agency 
or  for  which  it  Is  responsible.  Addition- 
ally, such  rules  must  provide  for  the 
equitable  allocation  of  reasonable  fees, 
dues  and  other  charges  among  partici- 
pants of  the  clearing  agency.  The  pro- 
posed amendmoits  would  act  to  provide 
an  equitable  allocation  of  reasonable  fees 
In  order  to  fund  the  proposed  Insurance 
Funds  and  therefore  would  not  create  a 
burden  on  competition  and  are  in  fur- 
therance of  the  Act. 

Within  35  days  of  the  date  ot  publi- 
cation of  this  notice  tn  the  Fedbeal  Reg- 
ister. OT  within  such  kmger  period  Q) 
as  the  Commission  may  designate  up  to 
90  days  ot  such  date  If  It  finds  such 
longer  period  to  be  aw>roprlate  and  pub- 


lishes its  reasons  for  ao  finding  or  (11)  as 
to  which  the  above-mentioned  aelf -reg- 
ulatory organization  consents,  the  Com- 
mission will: 

(A)  By  order  ^prove  such  proposed  rul* 
change,  or 

(b)  Instltut*  proceedings  to  determine 
whether  the  proposed  rule  change  should  be 
disapproved. 

Interested  persons  are  invited  to  sub- 
mit writt«i  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir- 
ing to  make  written  submission  should 
file  6  copies  thereof  with  the  Secretary 
of  the  Commission.  Securities  and  Ex- 
change Commission,  Washington.  D.C. 
20549.  Copies  of  the  filing  with  re^?ect 
to  the  foregoing  and  of  all  written  sub- 
missions will  be  available  for  inspecticm 
and  copying  in  the  Public  Reference 
Room.  1100  L  Street,  N.W..  Washington, 
D.C.  Copies  of  such  filing  will  also  be 
avalable  for  inspecticxi  and  copying  at 
the  principal  office  of  the  above-men- 
tioned self -regulatory  organization.  All 
submiaslODs  should  refer  to  the  file  num- 
ber referenced  In  the  caption  above  and 
should  be  submitted  on  or  before  Febru- 
ary 10,  1976.  For  the  Commission  by  the 
Division  (rf  Market  Regulaticm.  pursuant 
to  delegated  authority. 

Dated:  January  13, 1976. 

[SKAL]  SHIRLKT  £.  HOLLIS. 

AssistuTit  Secretary. 
|PB  Doc.76-1651  FUed  1-19-76;8:4S  am] 
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TRINWALL  BOND  FUND,   INC. 

Filing  of  Application 

Notice  Is  hereby  given  that  Trinwall 
Bond  Fund,  Inc.  ("Aw>llcant") .  a  diversi- 
fied, ojpea-eD.d  management  investinent 
company  registered  under  the  Investment 
Company  Act  of  1940  ("Act"),  filed  an 
application  on  December  9,  1975  and  an 
amendment  thereto  on  January  6,  1976. 
for  an  order  of  the  Commission  pursu- 
ant to  section  6(c)  of  the  Act  (1)  declar- 
ing that  John  K.  Lundberg  ("Limdberg") 
shall  not  be  deemed  an  "Interested  per- 
sonll^f  Applicant  within  the  meaning  of 
section  2(a)  (19)  of  the  Act  and  (2)  ex- 
empting Applicant  for  a  period  of  time 
from  certain  provisions  of  Section  16(a) 
of  the  Act  to  permit  its  Board  of  Direc- 
tors to  elect  Lundberg  and  Robert  C. 
Porter  ("Porter")  as  directors  of  Appli- 
cant, provided  that  its  entire  Board  of 
Directors  is  elected  by  its  shareholders 
at  a  meeting  held  within  six  months  after 
the  effective  date  of  Applicant's  registra- 
tion statement  on  Form  S-5.  All  inter- 
ested persons  are  referred  to  the  awJli- 
cation  on  file  with  the  Commission  for 
a  statement  of  the  representations  made 
therein,  which  are  summarized  below. 

Skctioit  2(a)  (19) 

Applicant  states  that  Lundberg  is  a 
director  of  Crum  b  Poster  ("CfcF") ,  an 
Insurance  holding  company  that  wholly 
owns  numerous  subsidiaries  including 
the  Securance  Corporation.  Inc.  ("Secur- 
ance"),  which.  In  turn,  has  a  wholly 
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owned  subsidiary.  Continental  Estate 
Planning  Associates,  Inc.  ("Conti- 
nental"). Applicant  further  states  that 
Continental,  pursuant  to  dealer  con- 
tracts, offers  for  sale  to  the  public  shares 
of  (^>en-end  investmmt  companies  of 
which  none  are  affiliated  with  Applicant 
or  its  manager  and  distributor.  F.  Eber- 
stadt  &  Co.  ("Manager") .  It  states  that 
Continental  does  not  otherwise,  directly 
or  indirectly,  act  as  a  broker  or  dealer; 
but  that  solely  because  it  sells  shiares  of 
investment  companies.  Continental  has 
registered  as  a  broker-dealer  under  the 
Exchange  Act  of  1934  ("Exchange  Act") 
and  has  become  a  member  of  the  Na- 
tional Association  of  Securities  Dealers, 
Inc.  Applicant  further  states  that  neither 
C&F  nor  Securance  nor  Continental  has 
ever  engaged  in  any  securities  transac- 
tions on  behalf  of  Applicant  or  its  Man- 
ager or  participated  in  the  distribution  of 
Applicant's  shares.  Applicant  further 
represents  and  warrants  that,  so  long  as 
Lundberg  remains  one  of  its  directors 
and  also  a  director  of  CttF,  the  Applicant 
will  not  knowingly  purchase  any  secu- 
rities fr(Mn  or  through,  or  sell  any  securi- 
ties to  or  through,  C&F  or  any  subsidiary 
of  C&F  and  neitiier  C&F  nor  any  of  Its 
subsidiaries  will  be  {permitted  to  partici- 
pate in  the  distribution  of  Applicant's 
shares. 

AwJlicant  states  that  as  a  director, 
Lunberg  shares  in  the  general  responsi- 
bility fOT  the  management  of  C&F  but  in 
no  way  participates  in  the  day-to-day 
operations  of  C&F.  It  further  states  that 
Lundberg  is  not  an' officer  of  C&F  or  a 
director  or  officer  of  Securance  or  Ccm- 
tinental  or  in  any  other  way  a  partici- 
pant in  the  day-to-day  operations  of 
Securance  or  Continental. 

Section  10(a)  of  the  Investment  Com- 
pany Act  states  tliat  no  registered  In- 
vestment ocHnpany  shall  have  a  board  of 
directors  more  than  60  percentum  of  the 
members  of  which  are  persons  who  are 
Interested  persons  of  such  registered 
company. 

Section  2(a)  (19)  of  the  Act,  in  part, 
defines  an  "interested  person"  of  an  in- 
vestmoit  company  to  include  any  broker 
or  dealer  registered  under  the  Exchange 
Act,  or  any  affiliated  person  or  such 
broker  or  dealer.  Sectlcm  2(a)  (3)  of  the 
Act.  in  part,  defines  an  affiliated  person 
of  another  person  to  include  any  director 
of  such  other  person. 

Lundberg,  as  director  of  C&F,  is  an 
affiliated  person  of  C&F  and  ther^ore 
may  be  considered  an  affiliate  erf  Its 
wholly  owned  subsidiary  Continental, 
which  is  a  brc^er-dealer  registered  un- 
der the  Exchange  Act  Thus.  Lundberg 
may  be  considered  an  interested  person 
of  Applicant.  Applicant  believes  that  if 
Lundberg  were  elected  as  its  director  and 
deemed  to  be  an  interested  person  of 
Applicant,  it  would  have  a  board  of  di- 
rectors more  than  60  percentum  of  the 
members  of  which  are  its  interested  per- 
sons. Applicant  contends  that  Lundberg 
should  not  be  deeSied  ah  "Interested 
person"  of  Applicant  because  his  affili- 
ation with  C&F  does  not  affect,  and  will 
not  Impair,  his  independence  in  ac^ig 
on  behalf  of  Applicant  and  of  Its 
shareholders. 


2879 


Sacnoir  16(a) 


AiH>Ucant  Indicates  that  Landberg' 
and  Porter,  who  Is  president  and  a  direc- 
tor (tf  Manager,  were  elected  directors 
of  Applicant  by  Manager,  aa  sole  share- 
holder of  Applicant,  and  that  both  were 
named  as  directors  In  Apidicant's  origi- 
nal Articels  of  Incorporation:  but  as  a 
conesqumce  of  Applicant  learning  of  the 
existence  of  Continental,  Lundberg  and 
Porter  resigned  as  directors  on  Novon- 
ber  21,  1975  in  order  to  assure  that  Ap- 
plicant's  board   of   directors   would   be 
constituted  in  accordance  with  the  re- 
quirements of  section  10(a)  of  the  Act. 
Applicant   represents   that  its   Pros- 
];>ectus,  which  is  included  in  its  Regls- 
tration  Statement  on  Form  8-5,  states 
that  the  Board  of  Directors  of  Applicant 
intends  to  elect  Lundberg  and  Porter, 
^^o  are  described  therein,  to  fill  tb»  two 
vacsmcies  on  the  Board  of  Directors,  if 
the  exemption  from  section   2(a)  (19) 
of  the  Act  summarized  above  is  granted. 
Applicant  further  indicates  that  tt  has 
undertaken   in  its  Registration  State- 
ment on  Form  S-5.  which  became  effec- 
tive on  December  12, 1975,  to  hold  in  any 
event  a  meeting  of  shartiioldas  within 
six  months  after  the  effective  date  of 
such  Registration  Statement,  l.e.,  on  or 
before  June  12,  1976.  for  the  purpose  of 
electing  directors:   said  meeting  to  be 
the  first  meeting  at  which  the  pubUc 
shareholders  would  be  entiUed  to  vote 
on  the  election  of  the  present  directors. 
Section  16(a)  of  the  Act  provides  in 
part  that  no  person  shall  serve  as  a 
director  of  a  registered  investment  ctnn- 
pany  unless  elected  to  that  office  by  the 
holders  of  the  outstanding  voting  securi- 
ties of  such  company,  at  an  annual  or  a 
special  meeting  duly  called  for  that  pur- 
pose,  except  that  vacancies  occurring 
between  such  meetings  may  be  filled  in 
any  otherwise  legsd  manner  if  immedi- 
ately after  filling  any  such  vacancy  at 
least  two-thirds  of  the  directors  then 
holding  office  shall  have  been  elected  to 
such  office  by  the  holders  of  the  out- 
standing voting  securities  of  the  com- 
pany   at   such    an    annual    or   special 
meeting. 

Applicants  state  that,  if  the  Board  of 
Directors  subsequently  elect  Lundberg 
and  Porter  to  fill  such  vacancies,  an 
argument  may  be  made  that  section  16 
(a)  of  the  Act  would  be  violated  because 
immediately  thereafter  less  than  two- 
thirds  of  the  directors  holding  office 
would  have  been  elected  to  such  office  by 
shareholders. 

Section  6(c)  of  the  Act  provides  that 
the  Commission  may  conditionally  or  un- 
conditionally exempt  any  person  from 
any  provision  of  the  Act  or  from  any  rule 
or  regulation  under  the  Act  if  and  to  the 
extent  that  such  exemption  is  necessary 
or  appropriate  in  the  public  into^st  and 
consistent  with  the  protection  at  invest- 
ors and  the  purposes  fairly  intended  by 
the  policy  and  provisions  of  the  Act. 

Notice  is  furtha-  given  that  any  inter- 
ested person  may,  not  later  than  Febru- 
ary 9.  1976.  at  5:30  pjn.,  submit  to  the 
Commission  In  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statemoit  as  to  the  nature  of  his  inter- 
est, the  reason  for  such  request,  and  the 
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Issues,  If  any,  of  fact  or  law  proposed  to 
be  cootroverted.  or  he  may  request  that 
he  be  notified  If  the  Commission  shall 
order  a  hearing  thereon.  Any  such  com- 
munication should  be  addressed:  Secre- 
tary Securities  and  Exchange  Commis- 
sion. Washington.  D.C.  20549.  A  copy  of 
such  request  shaU  be  served  personally 
or  by  mail  (air  mail  If  the  person  being 
served  Is  located  more  than  500 
miles  from  the  point  of  mailing)  upon 
appUcant  at  the  address  stated  above. 
Proof  of  such  service  (by  affidavit,  or  In 
case  of  an  attorney  at  law,  by  certifi- 
cate) shall  be  filed  contemporaneously 
^lith  the  request.  As  provided  by  rule  0-5 
of  the  rules  and  regulations  promulgated 
under  the  Act.  an  order  disposing  of  the 
application  herein  may  be  issued  by  the 
Commission  upon  the  basis  of  the  infor- 
mation stated  In  the  application,  unless 
an  OTder  for  hearing  upon  said  applica- 
tion shall  be  Issued  upon  request  or  upon 
the  Commission's  own  motion.  Persons 
who  request  a  hearing  or  advice  as  to 
-whether  a  hearing  is  ordered  will  receive 
notice  of  further  developments  In  this 
matter.  Including  the  date  of  the  hearing 
(if  ordered)  and  any  postponemaits 
thereof. 

For  the  Commission,  by  the  EHvlslon 
of  Investment  Management  Regxilation, 
pursuant  to  delegated  authority. 

Shirl£T  E.  Hollis, 
Assistant  Secretary. 

[FR  Doc.76-1635  PUed  1-19-76:8:45  am] 
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197^  and  for  eccmomlc  Injury  untU  the 
clos  i  ot  business  on  October  15,  1976  at: 

Smal  B\islneas  Admlnlatxatloii,  District  Of- 
fice, 618  Helene  Avenue,  Helena,  Montana 
59eoi. 

or  (Mher  locally  announced  locations. 

E|ited:  January  13,  1978. 

Louis  P.  Laun, 
Acting  Administrator. 

[i|r  Doc.76-1581  PUed  1-19-76:8:45  am) 


SMALL  BUSINESS  ADMINISTRATION 

[Declaration  of  Disaster  Loan  Area  #1205] 

FLORIDA 

Declaration  of  Disaster  Area 

Marlon  County,  and  adjacent  counties 
within  the  SUte  of  Florida,  c<»stitute  a 
disaster  area  because  of  damage  resulting 
from  a  tornado  which  struck  on  Decem- 
ber 31,  1975.  Eligible  persons,  firms  and 
organizations  may  file  applications  for 
loans  for  physical  damage  until  the  close 
of  business  on  March  15,  1976.  and  for 
economic  injury  until  the  close  of  busi- 
ness on  October  15, 1976,  at: 
Small  Business  Administration,  District  Of- 
fice. 400  West  Bay  Street,  Jacksonville. 
Florida  32202. 

•»r  other  locally  announced  locations. 

Dated:  January  13,  1976. 

Louis  P.  Lau*. 
Acting  Administrator. 

JFR  Doc.7»-1580  FUed  1-19-76:8:46  ami 


SAINT  LAWRENCE  SEAWAY 
pEVELOPMENT  CORPORATION 

ADVISORY  BOARD 

Open  Meeting 

I^otlce  is  hereby  given  pursuant  to  the 
Fecteral  Advisory  Committee  Act,  section 
lO(^)  (2) ,  dated  October  6,  1972,  that  an 
opeti  meeting  of  the  Advisory  Board  of 
the  Saint  Lawrence  Seaway  Development 
Corisoration  wiH  be  held  at  the  (Corpora - 
tiod's  Washington  Office.  800  Indepen- 
dence Avenue  SW..  Washington,  D.C. 
205pl.  on  February  11,  1976,  at  3:00  pjn. 

Agenda  Items  »re  as  follows: 

(1)   Opening  remarks  by  the  AdmlnlsOra tor: 

(i  I)   Approvid  of  minutes  of  prior  meeting: 

(i  )   Administrative  report: 

(I :)   Program  reviews; 

(i  )  Closing  remarks. 

I  ;eservatlons  and  further  information 
ma  f  be  obtained  from  Mr.  Robert  Kraft, 
Dei  >uty  General  Counsel,  Saint  Lawrence 
Set  way  Development  Corporation,  800 
Inc  ependence  Avenue  SW..  Washington, 
D.C.  20591.  or  by  calling  202-426-3574. 

Issued:  January  14, 1976. 

D.  W.  Obehlin, 
Administrator. 

PB  Doc.76-158a  FUed  l-19-78;8:46  am] 


[Declaration  o*  Disaster  Loan  Area  1206] 

MONTANA 

Declaration  of  Disaster  Area 

The  Town  of  Livingston  to  Park 
County,  wlthto  the  State  ot  M<mtana, 
constitutes  a  disaster  sui-ea  because  of 
damage  resulting  from  a  fire  which  <x:- 
curred  on  October  26,  1975.  Eligible  per- 
sons, firms  aiKl  organizations  may  file  ap- 
plications for  k>ans  for  physical  damage 
until  the  cloee  of  business  on  March  15. 
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VETERANS  ADMINISTRATION 

PRIVACY  ACT  OF   1974 
Systems  of  Records 

On  page  52125  of  the  Federal  Regis- 
ter of  November  7,  1975,  there  was  pub- 
lisl  led  a  notice  that  the  Veterans  Admln- 
1st  -ation  was  considering  adding  certain 
neir  statements  and  amending  others  In 
descriptions  of  certain  systems  of 
records  as  set  forth  on  pages  38095- 
38  .27  of  the  Pebbdral  Register  of  Au- 
gu  Jt  26.  1975  and  adopted  by  notice  pub- 
lis  led  on  page  47980  of  the  Federal  Reg- 
IS1 ER  of  October  10.  1975.  The  proposed 
routine  use  statements  were  not  new  uses 
for  the  systons  involved,  but  were  over- 
lodked  tn  the  preparation  of  the  initial 
nc  tlce. 

[nterested  persons  were  given  30  days 
which  to  submit  comments,  sugges- 
tions, or  objections  regarding  the  pro- 
p<sed  statements.  One  comment  was 
received  from  a  State  Department  of 
H^th  and  a  second  comment  was  re- 
c^ved  from  within  the  Veterans  Admin- 
Lstration  from  the  Office  of  the  General 
CfMinseL 

ill)©  written  comment  from  the  State 
Department  of  Health  recommends 
adoption  of  the  second  routine  use  state- 


ment appearing  under  the  system  name. 
"Veterans,  Dependents  and  Beneficiaries 
Compensation  and  Pension  Records-^ 
VA."  However,  the  Health  Department's 
interpretation  of  the  routine  use  is  to- 
correct  when  applied  to  the  release  of 
names  and  addroses  of  IncUvidaals.  The 
release  of  names  and  addresses  from 
Agency  records  Is  governed  by  the  sixth 
listed  routine  use  for  this  system.  It  was 
necessary  for  the  Veterans  Administra- 
tion to  establish  this  sixth,  separate  rou- 
tine use  for  the  release  of  names  and 
addresses  because  of  the  provisions  of  38 
U.S.C.  3301(9).  Release  of  information 
under  the  second  routine  use  would  be 
authorized  only  when  the  name  of  the 
individual  Is  i»x>vlded  by  the  requesting 
party.  In  order  to  avoid  any  misunder- 
standing, a  statement  Is  added  to  the 
second  routine  use  to  authorize  dis- 
closure: Provided,  The  name  of  the  in- 
dividual to  whom  the  record  pertains  Is 
given.  The  revised  routine  use  statement 
will  read  as  follows : 

A  record  containing  medical  history,  dlag- 
noees,  findings,  or  treatment  may  be  released 
from  tMB  system  of  records  In  Tvaponse  to  a 
request  from  the  superintendent  of  a  State 
hospital  for  psychotic  patlenta.  a  commis- 
sioner or  head  of  a  State  department  of  men- 
tal hygiene,  or  head  of  a  State,  coimty  or 
city  health  department,  or  any  fee  basis 
physician  or  Institution  In  connection  with 
authorized  treatment  as  a  VA  beneficiary, 
provided  that  the  name  of  the  Individual  to 
whom  the  record  pertains  Is  given  and  that 
the  Information  will  be  treated  as  confiden- 
tial, as  Is  cvistomary  In  civilian  professional 
medical  practice. 

The  General  Counsel  of  the  Veterans 
Administration  recommended  that  addi- 
tional provisions  be  tocltided  In  the  third 
routine  use  statement  appearing  under 
the  system  name.  "Patient  Medical  Rec- 
ords," to  cover  release  of  information  in 
guardianship  matters.  Including  release 
of  Certificates  of  Incompetency  to  pri- 
vate attorneys.  That  routine  use  state- 
ment has  been  revised  accordingly.  Cer- 
tain editorial  changes  were  made  in  the 
statement  to  order  to  clarify  the  cate- 
gories of  todivlduals  and  organizations 
to  whom  disclosure  may  be  made.  The 
routine  use  now  reads  as  follows: 

Relevant  Information  from  this  system  of 
records  may  be  dlscloaed,  aa  a  routine  use; 
In  the  course  of  presenting  evidence  to  a 
court,  magistrate,  or  administrative  tribunal. 
In  matters  of  guardianship,  inquests,  and 
commitments:  to  private  attorneys  In  con- 
junction with  iBBuance  of  Certlflcates  of  In- 
competency: and  to  probation  and  parole 
officers  In  connection  with  Court  required 
duties. 

After  consideration  of  all  relevant 
matter  presented  by  Interested  persons, 
the  proposed  additions  and  amendments 
to  the  routine  use  elements  are  adopted. 

Effective  date.  These  routtoe  use  state- 
ments are  effective  September  27,  1975, 
the  effective  date  of  section  3.  Pub.  L.  93- 
579. 

Approved:  January  15,  1975. 

By  direction  of  the  Administrator. 


FEOntAL  KGISTWt,  VOL  41,  HO.    13— TUESDAY,  JANUA«Y   20.   1»7» 


OVBU.  W.  V*U«HI», 

Detmty  Administrator. 


NOTICES 


2881 


NoTicx  or  Ststobs  or  Rccobds 

L  In  the  system.  Tiattent  Medical 
Records — VA",  appearing  at  40  fR 
38105,  the  following  routine  uses  are 
added  to  read  as  fcdlows: 

System   Name:    Patient   Medical   Rec- 
ords— VA 


Routine  uses  of  records  matotained  to 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

•  •  •  •  • 

Disclosure  of  conditions  of  named  pa- 
tients by  £^)proprlate  professional  staff 
members  of  Health  Care  Facilities  to 
families  and  friends  of  those  named  pa- 

tl«lt6. 

Disclosure  by  Health  Care  Facilities 
Information  Desks  of  "on  the  raUs" 
status  of  named  individuals  to  response 
to  toqulrles  and/or  for  visitation  pur- 
poses. 

Relevant  Information  from  this  sys- 
tem of  records  may  be  disclosed,  as  a 
routtoe  use:  In  the  course  of  presenting 
evldoice  to  a  court,  magistrate,  or  ad- 
ministrative trlbunJal,  to  matters  of 
guardianship,  toquests  and  commit- 
ments; to  private  attorneys  to  conjunc- 
tion with  Issuance  of  Certlflcates  of  In- 
competency; and  to  probation  and 
parole  officers  to  connection  with  Court 
required  duties. 

•  •  •  •  • 

2.  In  the  system,  "Patient  Treatment 
PUe— VA",  appearing  at  40  FR  38106,  the 
f  ollowtog  routine  use  is  added  to  read  as 
follows : 

System  Name:  Patient  Treatment  File — 
VA 

•  •  •  •  • 

Routtoe  uses  of  records  matotained  to 
the  system,  tocludlng  categories  of  users 
and  the  purposes  of  such  uses: 

•  •  •  •  • 

Relevant  information  from  this  sys- 
tem ot  records  may  be  disclosed,  as  a 
routtoe  use,  to  the  course  of  presenting 
evidence  to  a  court,  magistrate,  or  ad- 
ministrative tribunal,  to  matters  of  to- 
quests, commitments,  or  release  to  pro- 
bation officers. 

•  *  •  *  • 

3.  In  the  system,  "Veterans  and  Armed 
Forces  Personnel  XJB.  Government  In- 
Porce  Life  Insurance  Records — VA",  ap- 
pearing at  40  FR  38111,  the  following 
routtoe  uses  are  added  to  read  as  follows : 

System  Name:  Veterans  and  Armed 
Forces  Personnel  UjS.  Government  In- 
Porce  Life  Insurance  Records — VA. 

Routtoe  uses  of  records  maintatoed  to 
the  system,  tocludlng  categories  of  users 
and  the  purposes  of  such  uses: 

•  *  •  •  • 

To  provide  miscellaneous  data  to  the 
Office  of  Servicemen's  Group  Life  Insur- 
ance, 212  Washington  Street,  Newark, 
N.J.  07102,  to  order  to  Issue  and  mato- 
tato  Insurance  policies  to  veterans  and 
retired  reservists  participating  to  the 
Veterans  Group  Life  Insurance  Program, 


and  to  pay  death  claims  on  these  i^Ucles. 

To  provide  miscellaneous  data  to  De- 
partment of  Defense  elements  for  use  to 
establishing  and  matotatolng  allotments 
from  active  and  retired  service  pay  for 
insurance  premiums  and  loan  repay- 
ments. 

To  provide  miscellaneous  data  to  the 
Department  of  Transportation  (Coast 
Guard)  for  use  to  establishing  and 
matotalnlng  allotments  from  active  and 
retired  service  pay  for  insurance  pre- 
miums and  loan  repayments. 

To  provide  miscellaneous  data  to  the 
Department  of  Commerce,  NOAA  (Na- 
tional Oceanic  and  Atmospheric  Admto- 
istration),  Commissioned  Officer  Corps, 
for  use  to  establishing  smd  matotatolng 
allotments  from  active  and  retired  serv- 
ice pay  for  Insurance  premiums  and  loan 
repayments. 

To  provide  miscellaneous  data  to  the 
Department  of  Health,  Education,  and 
Welfare,  PHS  (Public  Health  Service), 
Commissioner  Corps,  for  use  to  estab- 
lishing and  matotatolng  allotments  from 
active  and  retired  service  pay  for  Insur- 
ance premiums  and  loan  repayments. 

•  •  •  •  • 

4.  In  the  system,  "Veterans,  Depend- 
ents, Beneflcarles  and  Armed  Forces 
Personnel  Education  and  Rehabilitation 
Records — ^VA",  appearing  at  40  PTl  38118, 
the  eighth  and  ntoth  routine  uses  are 
amended  and  five  additional  uses  are 
added  to  that  the  amended  and  added 
routtoe  uses  read  as  follows: 

System  Name:  Veterans,  Dependents, 
Beneficiaries  and  Armed  Forces  Person- 
nel Education  and  Riehabilltation  Rec- 
ords— VA 

•  *  •  •  • 

Routtoe  uses  of  records  maintained  to 
the  system,  tocludlng  categories  of  users 
and  the  purposes  of  such  uses: 

•  •  •  •  • 

Delete  the  present  routine  use,  "Trans- 
fer of  Information  regarding  the  dis- 
missal •  •  •  f or  any  furtha-  training", 
and  insert:  "Transfer  of  information  re- 
garding the  toduction,  reentrance  and 
dismissal  of  a  disabled  veteran  from  the 
vocational  rehabilitation  prograun  to  to- 
form  the  training  establshment  of  the 
actions  taken." 

Delete  the  present  routine  use,  "Oral 
disclosure  to  •  •  •  disclosure  is  prac- 
ticed", and  insert:  "Written  and  oral 
disclosure  to  VA  approved  Vocational 
Rehabilitation  Training  Establisliments 
regarding  the  extent  and  nature  of  a 
claimant's  disabilities  with  respect  to  any 
limitations  to  be  imposed  on  the  voca- 
tional program  to  msure  that  the  tratoee 
receives  the  maximum  benefit  from 
training.  A  vast  amount  of  discretion 
with  respect  to  each  disclosure  is  prac- 
ticed." 

•  •  •  •  • 

The  transfer  of  payment  information 
to  officials  of  schools  and  training  estab- 
lishments having  VA  beneficiaries  when 
It  can  be  determtoed  that  such  a  request 
is  part  of  a  legitimate  attempt  to  assist 


the  veteran  or  other  eligible  person  to 
ascertato  that  correct  amounts  were 
paid.  However,  such  Information  will  not 
be  provided  as  a  routine  use  to  school 
offlcials  irtien  the  request  Is  clearly  an 
attempt  to  se^  assistance  to  collection 
attempts  against  the  veteran  or  eligible 
person. 

Transfer  to  schools  and  other  trato- 
tog  establlshmmts  of  VA  education  forms 
for  completion  by  school  and  subsequent 
submission  to  the  VA  for  processing  of 
education  and  vocational  rehabilitation 
training  claims. 

Transfer  of  VA  education  letters  and 
form  letters  to  schools  and  other  trato- 
ing  establishments  which  may,  by  ne- 
cessity, contato  identlfytog  data  about  a 
veteran  or  eligible  person  to  order  to 
obtato  further  Information  from  the 
school  necessary  to  discharge  VA  respon- 
sibilities toward  the  veteran  or  eligible 
person. 

Transfer  of  Identifying  Information, 
such  as  name,  file  number,  and  address 
to  a  school  or  training  establishment 
official  to  order  to  obtato  Information 
necessary  to  pay  the  veteran  or  rflglble 
person  correct  amounts  to  an  expedited 
manner.  (An  example  of  the  above  is  a 
telephone  call  to  an  OJT  establishment 
to  find  out  the  nxmiber  of  hours  worked.) 

Transfer  of  necessary  Information  con- 
cerning veterans  and  other  eligible  per- 
sons to  State  and  local  agencies  and  pros- 
pective employers  for  employment  and/ 
or  training. 

•  •  •  •  • 

5.  In  the  system,  "Veterans,  Dependents 
and  Beneficiaries  Compensation  and  Pen- 
sion Records — VA",  appearing  at  40  PR 
38117,  the  following  routtoe  uses  are 
added  to  read  as  follows: 
System  Name:  Veterans,  Dependents 
and  Ben^ciarles  Compensation  and 
Pension  Records — VA 

•  •  •  •  • 

Routine  uses  of  records  matotatoed  to 
the  system.  Including  categories  of  users 
and  the  purposes  of  such  uses: 

•  •  *  •  • 

A  record  from  this  system  of  records 
may  be  disclosed  to  any  department  or 
other  agency  of  the  Federal  (jovemment. 
to  response  to  its  request,  to  the  extent 
that  the  information  Is  relevant  and  nec- 
essary to  the  requesting  agency's  specified 
official  purpose. 

A  record  containing  medical  history, 
diagnoses,  findings,  or  treatment  may  be 
released  from  this  system  of  records  in 
response  to  a  request  from  the  superto- 
tendent  of  a  State  hospital  for  psychotic 
patients,  a  commissioner  or  head  of  a 
State  department  of  mental  hygiene,  or 
hesul  of  a  State,  county,  or  city  health 
department,  or  any  fee  basis  physician 
or  Institution  to  connection  with  au- 
thorized treatment  as  a  VA  beneficiary, 
provided  that  the  name  of  the  todivldual 
to  whom  the  record  pertains  Is  given  and 
that  the  information  will  be  treated  as 
confidential,  as  is  customary  to  civilian 
professional  medical  practice. 

A  record  from  thia  sysftem  ot  records 
may  be  disclosed  to  a  3rd  party  to  the 
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extent  necessary  In  the  development  of  a 
potential  beneficiaries'  claim  for  VA 
benefits  (1^..  Individual  Identifiers  and 
other  similar  Identifying  Information). 

A  record  containing  the  names  and  ad- 
dresses of  present  or  former  personnel  of 
the  Armed  Farces  andyor  dependents 
may  be  released  from  this  system  of  rec- 
ords, upon  request  to  a  non-profit  orga- 
nization but  only  If  the  purposes  are  di- 
rectly connected  with  the  utilization  of 
benefits  and  the  conduct  of  programs  un- 
der TiUe  38.  United  States  Code,  provided 
further  that  the  list  will  not  be  used  for 
any  other  purpose  as  stated  In  the  appli- 
cation and  that  the  organization  is 
aware  of  the  penalty  provision  ot  38 
U.S.C.  3301(9>. 

The  amount  of  pension,  compensation, 
or  dependency  and  indemnity  compensa- 
tion of  any  beneficiary  may  be  released 
from  this  system  of  records  to  any  per- 
son who  applies  for  such  Informatlon. 
•  •  •  •  • 

lPRDoc.7«— 1699  rued  1-19-76; 8: 45  ami 


STATION  COMMITTEE  ON  EDUCATIONAL 
ALLOWANCES 


Meeting 

Notices  Is  hereby  given  pursuant 


to 


Section  V,  Review  Procedure  and  Hearing 
Rules,  Station  Committee  on  Educational 
Allowances  that  on  January  28,  1976,  at 
10:00  a.m..  the  Veterans  Administration 
Regional  OflQce  Station  Committee  on 
Educational  Allowances  shall  at  Federal 
Building — U.S.  Courthouse,  Room  A-220, 
110  9th  Avenue.  South.  Nashville.  Ten- 
nessee, conduct  a  hearing  to  determine 
whether  Veterans  Administration  bene- 
fits to  all  eligible  peraaos  enrolled  In 
Elklns  Institute  in  Memphis,  Inc.,  1362 
Union,  Memphis,  Tennessee,  should  be 
discontinued  as  provided  In  38  CPR 
21.4134,  because  a  requirement  of  law  Is 
not  being  met  or  a  provision  of  the  law 
has  been  violated.  All  Interested  persons 
shall  be  permitted  to  attend,  appear 
before,  or  file  statements  with  the  Com- 
mitte  at  that  time  and  place. 
Dated:  January  13. 1976. 

R.  S.  BlELAK, 

Director. 
\rR  Doc.76-1583  PUed  l-19-76;8:45  am] 


NOTICES 

The  Act  requires  the  Secretary  of 
LeJb  or  to  determine  whether  such  Federal 
aasi  stance  Is  calculated  to  or  Is  likely  to 
result  In  the  transfer  from  one  area  to 
another  of  any  employment  or  business 
activity  provided  by  operations  of  the 
apialicant.  It  Is  permissible  to  assist  the 
establishment  of  a  new  branch.  afDliate 
or  subsidiary,  only  If  this  will  not  result 
In  Increased  imemployment  in  the  place 
of  present  operations  and  there  Is  no 
reason  to  believe  the  new  facility  is  being 
established  with  the  Intention  of 
doi  ing  down  an  operating  facility. 

1  he  Act  also  prohibits  such  assistance 
if  ihe  Secretary  of  Labor  determines 
tha  t  it  is  calculated  to  or  Is  likely  to  re- 
sult in  an  Increase  In  the  production  of 
goflcs,  materials,  or  commodities,  or  the 
availability  of  services  or  facilities  in  the 
areti,  when  there  Is  not  sufficient  demand 
for  such  goods,  materials,  commodities, 
services,  or  facilities  to  employ  the  ef- 
ficlint  capacity  of  existing  competitive 
cocunerclal  or  Industrial  enterprises, 
un]  ess  such  financial  or  other  assistance 
wH  not  have  an  adverse  effect  upon 
exlitlng  competitive  enterprises  in  the 
area. 

Vhe  Secretary  of  Labor's  review  and 
certification  procedures  are  set  forth  at 
29  CFR  Part  75,  published  January  29, 
19T5  (40  FR  4393).  In  determining 
wtiether  the  applications  should  be  ap- 
pntved  or  denied,  the  Secretary  wlH  take 
into  consideration  the  following  factors: 


DEPARTMENT  OF  LABOR 

Employment  and  Training  Administration 

EMPLOYMENT  TRANSFER  AND  BUSI- 
NESS COMPETITION  DETERMINATIONS 
UNDER  THE  RURAL  DEVELOPMENT  ACT 

Appiicatiom 

The  organlzatl<ms  listed  to  the  attach- 
ment have  applied  to  the  Secretary  of 
Agriculture  for  financial  assistance  in 
the  form  of  grants,  loans,  or  loan 
guarantees  In  order  to  establish  or  im- 
prove facilities  at  the  locations  listed  for 
the  purposes  given  hi  the  attached  list 
The  financial  assistance  would  be  au- 
thorized by  the  Consolidated  F^rm  and 
Rural  Development  Act,  as  amended,  7 
D.8.C.  1934(b).  1»33,  or  l»42(b). 


1.  The  overall  employment  and  unem- 
ployment sltaatlon  tn  the  local  area  In 
which  Che  proposed  facility  win  be 
located. 

2.  Employment  trends  in  tlie  same  In- 
dustry in  the  local  area. 

3.  The  potential  effect  of  the  new 
faculty  upon  the  local  labor  market,  with 
particular  emphasis  upon  Its  potential 
impact  upon  competitive  enterprises  In 
the  same  area. 

4.  The  competitive  effect  upon  other 
facilities  in  the  same  industry  located  In 
other  areas  (where  such  competition  is 
a  factor) . 

5.  In  the  case  of  applications  Involving 
the  establishment  of  branch  plants  or 
facilities,  the  potential  effect  of  such  new 
facilities  on  other  existing  plants  or  facil- 
ities operated  by  the  applicant. 

All  persons  wishing  to  bring  to  the  at- 
tention of  the  Secretary  of  Labor  any 
Information  pertinent  to  the  determina- 
tions which  must  be  made  regarding 
these  applications  are  Invited  to  submit 
such  information  in  writing  within  two 
weeks  of  publication  of  this  notice  to: 
Deputy  Assistant  Secretary  for  Employ- 
ment and  Training.  601  D  St..  N.W., 
Washington,  D.C.  20213, 

Signed  at  Washington.  D.C.  this  12th 
day  of  January  1976. 

Ben  6uiu>etsxt, 
Deputy  Assistant  Secretarg  for 
Employment  and  Training. 


AppUcations  received  during  the  treefc  ending  January  9, 1976 


N«DM  af  sppHcaiit 


Location  at  enterprise 


Principal  prodoct  or  acUvIty 


Kei  rsarjte  MetaUurglcal  Corp Conway,  N.H SUinhns  steel  castings. 

Wei   Built  Feuce  Co.,  Inc Waterbury,  Vt Commerdal   metal   fenws    (woo<J    and 

metal  fences  I. 

Maial  De  Puerto  Rico.  Inc Vega  Alta,  Puerto  Rico Mupel,  sand  mix,  (trout. 

RkD  Banana  Co..  hie OtocotIs,  Puerto  Rico Canned  food  pruducta. 

H«tk  Orewe  niimliMlliil  Iw MoBBdrrtDo,  W.  Va AM-FM  nrikisuiaan. 

Ini  ader  Corp Martiii«bw|.  W.  V»_ f.*"T*«  '"•S^k.^k. 

Coileff  Inc  JoneSTflle,  S.C Manufacture  bathtubs. 

Mil  nesott  Marina,  inc Minnesatt  Beach.  N.C Fun  swvtoe  martna  operation. 

HUT  Manu&ctmlnit  Co.,  Ine Conway.  S.C Tobacco  harrester. 

DartdE.  neidB.Jr..Sa>dHiBiiMl«atrial   Abwdeeo.  N.C SuppUes  for  radiator  repair  shops. 

I  ark 

Cb  itraJ  Mi»isB!pp1  CrosBtle  Co.,  toe Edwards.  Miss Creoaqte  treating  facility. 

Twmassee  Handb^N  Inc.   (touMit  to    Dandridge.  Tenn MamMaetnre  of  todlea  BandDags. 

Cojway  ASrtS^^.Tne Conway,  S.C *Sto°"  ""**"  '"  ""°  "^^  '"'*~' 

MoCoy-EUisoniM- Monrw^  N.C._ ManrtietBre  tmtfla  warptog  BwoWnet 

K«rtenM^acturin«Corp.-_ Aflenton.  Wis Uanufacturea    farm    machinery     toraga 

fc.«nen  jniumu».vuiui»v,t»i. —         —  boxes,  wagon  gears,  and  tor^e  blowars. 

Ml,  ,►  *  a-n.  Ine  Toauhawk,  Wis Manufacture  caskets. 

RliLicrproducui'li^c::::::::::.-::.:.-  Ahos.  md ignition  sets:  stock  tank  heaters;  heating 

Dt  *luson  Homea  Inc.  (tenant  to  city  of    Ungstord,  Mlch.._ Manufacturer  of  bomas,  apartments. 

Mirtens  Mauufacturlng  Inc.  (tenant  to do Wood  peodocts. 

UUSb.^^'TSLittoeltyolKlng.- do Manutaatura 

^rd)-  ntooatraeUiK. 

...  Manufacturer  oT refuse  equipment. 


of     mining 
■nxillarios. 


machinery, 
autumotlTO 


.jIo Small 

Water 


dlstifliatiof)  tn  tBdnstrid  p«k 
^ Dasign  and  manufactma  Jigs  and  flztOTML 


U  r>al  Inc.  (tenant  to  dty  of  Klngslord) do 

F.  E.  Smith  Castings  Inc.  (tanaut  to  city 

irf  klngslord).               .        ^        ..  ^  a 

D    Jk  B.  D«*iihotan.  lac  (tenant  to do 

I  Jty  of  Klngslord).       ^    .      «_       . 
Stlpn  Tool  and  Bnglneertag  Inc.  (tenant 

looity  of  Kingiiord).  ^^ 

P»leTTno  Family's  inn,  tnc gy°"F"T.  T««- 

B4U-Watcl»«r,  Lob..... — ....—  ..-..j_-.  v 
C^ler'3  Industriea  Inc  doing  boainees 

M  Crane  Couauoe*lon  Co.  j  «  .w.  m  r> 

r,!n<-rete  Inc  Grand  Forks.  N.D 

KR    Rills,  doliig  "business  as  E.  *  R.    Pine.Stn»wberTy.  Ails.. 

HWuFinltur.Maaufactor«».In«—  I^e  Hanjeu  City.  Arts rpho«.^edtamltura, 

p£^  Market .^^..- SSlfplif^'"' ^^ 


-,,,--_  .^._ Truck  Slop  la^tttlaa. 

Cross  Ttmheia,  Mo Manufaoture  of  hot  and  eoM  mix  asphalt. 

Prestreosed  ooncreta  products. 


P  toaniz  Westera.  Ine. 


Word.  Or» 


pnidaet. 
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Occupational  Safety  and  Health 

a  ifc  1 1  *    '   *      ** 
nUIIIIIIISUaUUII 

lV-7»-lJ 

FASHION.  INC 

Application  for  Variance  and  Interim  Ordai; 
Grant  of  Interim  Order 

L  Notice  of  Application.  Notice  Is 
heretor  glren  that  Fasfaltm,  Inc.  3017 
Dodge  Road.  Kansas  City,  ECansas  99115 
has  made  application  pursuant  to  sec- 
tion 9(d)  of  the  Wllllams-Stelger  Oc- 
cupational Safety  and  Hesilth  Act  of 
1970  (84  Stat.  1596;  29  U.S.C.  655)  and 
29  CFR  1905.11  for  a  variance,  and  In- 
terim order  peixttng  a  decision  oa  the 
application  for  a  variance,  from  the 
standards  prescribed  in  29  CFR  1910.217 
(b)  (3)  requiring  that  mechanical  power 
presses  using  full  revfriutkm  clutches 
shall  lnc<»porate  a  single  stroke 
mechanism. 

The  addr«B8  of  the  place  of  employ- 
ment that  win  be  affected  by  the  applica- 
tion is  as  foUows: 

Fasbloa,  Inc.,  3017  Dodge  Road.  Kansas  City, 
Kanaaa  68116. 

The  applicant  certifies  that  employees 
who  would  be  affected  by  the  variance 
have  been  notified  of  the  application  by 
giving  a  copy  of  It  to  thdr  authorised 
employee  representative,  and  by  posting 
a  copy  at  all  places  where  notices  ,to  &a- 
ployees  are  normally  posted.  Employees 
have  also  been  Informed  of  their  rl^t 
to  petition  the  Assistant  Secretary  for  a 
hearing. 

Regarding  the  merits  of  the  aivUca- 
tlon,  the  applicant  contends  that  It  Is 
providing  a  place  of  employment  as  safe 
as  that  required  by  §  1910.217(b)  (3) . 

The  applicant  operates  four  mechani- 
cal power  preses  which  have  fuH  revolu- 
tion clutches,  but  are  not  equipped  with 
single  stroke  mechanlan. 

In  lieu  of  Incorporating  a  single  stroke 
mechanism,  the  applicant  has  takoi 
steps  to  assure  that  the  employees  are 
not  exposed  to  Injury  should  a  repeat 
stroke  occur.  The  die  area  on  all  four 
presses  is  enclosed  by  a  cage  made  of 
steel  single  and  mesh  welded  together 
forming  a  one-piece  cage.  This  cage  Is 
then  bolted  to  a  one-piece  base  surround- 
ing the  die  area  on  all  sides.  In  ad- 
dition to  being  bolted  together,  the  cage 
Is  also  r>adlocked  to  the  base.  With  the 
cage  In  place  the  operator  cannot  place 
hands  or  fingers  in  the  die  area.  The  key 
to  the  padlock  is  maintained  by  the 
supervisor.  When  it  Is  necessary  to  enter 
the  die  area  for  maintenance  or  die 
change,  the  supervisor  would  unlock  the 
cage  and  immediately  use  the  padlock  to 
lock  out  the  power  source. 

A  copy  of  the  apiHlcatlon  will  be  made 
available  for  Inspection  and  copying 
upon  request  at  the  Office  of  Compliance 
Programming.  U.S.  D«>artment  of  Labor. 
200  Constitution  Avenue.  N.W..  Room 
N3603.  Washington,  DC.  20210.  and  at 
the  following  Regional  and  Area  OflSces: 

vs.  Departmoit  of  Labor.  Occupational 
Safety  and  Health  AdzninlatraUon.  Boom 
3000.  Oil  Walnut  Street,  Kansas  City. 
MiMourl  SilOe. 


TT.S.  Depaitmont  at  Istxx.  ODCus>atlmial 
Safety  and  Healtb  Admlnlatnitlon.  Boom 
1100.  isar  itBixx  StnuU  Kanaai  City, 
Missouri  8410S. 

AH  Interested  persons.  incloiBnc  em- 
Idoyers  and  emi^oyees.  who  betters  tibey 

would  be  affected  by  the  grant  or  desilal 
of  the  application  for  a  variance  are  In- 
vited to  submit  written  data,  vle^ra  and 
arguments  relating  to  the  pertinent  ap- 
plication no  later  than  February  19.  1976. 
In  addition,  employers  and  employees 
who  beMeve  they  would  be  affected  by  a 
grant  or  denial  of  1^  variance  may  re- 
quest a  hearing  on  the  application  no 
later  than  February  19,  1976,  In  ccm- 
formity  with  the  requiremmts  of  29  CFR 
1905.15.  Submission  of  wrltt«i  comments 
and  requests  for  a  hearing  should  be  in 
quadruplicate,  and  must  be  addressed  to 
the  OfBce  of  Compliance  Programming 
at  the  above  address. 

n.  Interim,  order.  It  appears  from  the 
application  for  a  variance  and  Interim 
order  that,  as  required  by  section  9(d) 
of  the  Act,  the  steei.  angle  and  mesh 
cages  bolted  and  padlocked  into  place 
around  the  die  area  win  provide  to  the 
affected  employees  a  place  of  employ- 
ment as  safe  as  that  which  would  be 
provided  If  the  applicant  compiled  with 
29  CFR  l»10.217(b)(3).  It  furtiier  ap- 
pears ttukt  an  interim  ordtr  Is  necessary 
to  prevent  undue  hardship  to  the  appli- 
cant and  its  employees  pending  a  decision 
on  the  variance.  Therefore  it  is  ordered, 
pursuant  to  authority  in  section  6(d)  of 
the  WUliams-Steiger  Occupational 
Safety  and  Health  Act  of  1970,  and  29 
CFR  1905.11(cr  that  Fashion,  Inc.,  be. 
and  it  is  hereby,  authorized  to  operate  its 
four  mechanical  power  presses  without 
the  single  stroke  mechanism  required  by 
the  standard,  provided  that  the  foUow- 
Ing  condltons  are  met: 

(1)  Cages  made  of  sttel  angle  and 
mesh  welded  together  shaU  complete 
surround  the  die  area  of  each  press,  pro- 
viding no  operator  access  to  the  die  area; 

(2)  The  cages  Aall  be  bolted  and 
padlocked  to  the  base ; 

(3)  TTie  key  to  the  padlock  shaU  be 
maintained  by  the  supervisor; 

(4)  When  access  to  the  die  area  is 
necessary  to  change  dies  or  perform 
maintenance  operations  on  the  machine, 
the  supervisor  shaU  unlock  the  padlock 
and  use  this  padlock  to  lock  out  the 
power  source. 

Fashion.  Inc.  shaU  give  notice  of  this 
Interim  order  to  employees  affected 
thereby,  by  the  same  means  required  to 
be  used  to  Inform  tiiem  of  the  applica- 
tion for  a  variance. 

Effective  date.  This  interim  order  shaU 
be  effective  as  of  January  20.  1979,  and 
shaU  remain  In  effect  untU  a  decision  Is 
rendered  cm  the  appUcatlon  for  variance. 

Signed  at  Washington,  D.C,  this  14th 
day  of  January  1979. 

MORTOV   COBH. 

Assistant  Secretary  of  Labor. 
(ni  DocTa-lflTS  Filed  1-1»-7«;8:4S  am] 


Oflka  Of  the  Sacratary 

\'TMr-W-6m\ 
UOBIL  OIL  CORP. 

rTSaflfl^ 

The  Department  of  Labor  has  ordered 
a  pobUe  heating  in  connection  with  the 
Investlcattfla  Instituted  on  January  12, 
1979.  under  Section  321  (a)  of  the  Trade 
Act  of  1974  on  the  basis  of  a  petttlon  filed 
on  behalf  of  the  workers  and  former 
workers  of  the  Marine  Transportation 
Department,  Mobil  oa  Corporation, 
Beaumont.  Texas  (TA-W-546). 

This  public  hearing  is  being  hekl  on 
request  of  the  petitioners  and  wlU  take 
place  beginning  at  10:00  a.ra..  e.s.t.  on 
February  2,  1979  tn  Room  South  5115  A. 
B.  a  U.S.  Department  of  Labor  Build- 
ing. 3rd  Street  and  Constitution  Avenue, 
N.W,  Washington,  D.C.  Less  than  fif- 
teen days  notice  has  been  provided  be- 
cause of  the  necessity  for  prompt  actlorL 
Interested  parties  desiring  to  appear  and 
to  be  heard  should  send  written  notifica- 
tion, at  least  three  days  In  advance  of 
the  hearing,  to  the  Acting  Director,  Of- 
fice of  Trade  Adjustment  Assistance, 
Room  South  5315,  JJS.  Department  of 
Labor.  3rd  Street  and  ConsUtutlati  Ave- 
nut,  N.W..  Washlnctoo.  D.C.  20210. 

Signed  at  Wsishlngton,  D.C.  this  14th 
day  of  January  1976. 

MARTOf   M.    FOOKS, 

Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 
\m  Doc.76-1674  Fllad  l-l»-7a:a.-4S am] 

INTERSTATE  COMMERCE 
COMMISSION 

[irotlce  953] 

ASSIGNMENT  OF  HEARtNGS 

jAinTAST  15.  1976. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  wlU  be  published  only 
once.  TUs  Ust  contains  prospective  as- 
signments only  and  does  not  Inclutte  cases 
previously  assigned  hearing  dates.  The 
hearings  win  be  on  the  issues  as  pres- 
ently reflected  in  the  Official  Docket  of 
the  Commission.  An  attempt  wiH  be  made 
to  publish  notices  of  canceUation  of  hear- 
ings as  promptly  as  possible,  but  inter- 
ested parties  should  take  appropriate 
steps  to  Insure  that  they  are  notified  of 
cancellation  or  postponements  of  hear- 
ings in  which  they  are  interested. 

MC  134483  Sulr-4.  Donald  K.  Vines,  d/b/a 
Don  Vines  Trucking,  now  being  assigned 
Marcb  3,  1970  (3  days),  at  Los  Angeles. 
California;  in  a  hearing  room  to  be  des- 
ignated later. 

FT  61  Sub-No.  1,  Sbeldon  Forwarding  Co., 
now  being  assigned  March  a,  1976  (3  days) . 
at  Boston.  Mass.,  in  a  bearing  room  to  be 
later  designated. 

MC  I34S99  Sub -122,  Interstate  Contract  Car- 
rier Corporation,  now  being  assigned 
March  4.  1976  (3  days) ,  at  Boston.  Massa- 
chusetts in  a  hearing  nxun  to  be  later 
designated. 

MC  139973  Sub-2,  J.  H.  Ware  Trucking,  Inc, 
now  being  assigned  March  8.  1976  (2  days) , 
at  Boston.  Massachusetts.  In  a  hearing 
room  to  be  later  deelgjiated. 
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MC-F-12437,  Crouch  Freight  Systems.  Inc. — 
Purchaee — Mills  Transfer  C3o.,  Et  Al.;  MC- 
P-12448,   Crouch   Freight  Systems,   Inc. — 
Purchase — World    Freight    Carriers   Corp.; 
MC-F- 12506,     Crouch     Freight     Systems, 
Inc. — Purchase — Bolack's     Express,      Inc.; 
and  MC-F-12602,  Takln  Bros.  Freight  Lines, 
Inc. — Purchase  (Portion) — Crouch  Freight 
Systems,  Inc.,  now  being  assigned  March  10, 
1976  (3  days),  at  Boston,  Massachusetts  In 
a  haarlng  room  to  be  later  designated. 
MC-P-12382,  The  Rocket  Freight  Lines  Com- 
pany— Purchase — Bee   Lines   Freight,   Inc. 
and  MC  98742  Sub  13,  Thrf  Rocket  Freight 
Lines     Company,     now     being     assigned 
March  3,  1976  (3  days),  at  Oklahoma  City, 
Oklahoma;  in  a  hearing  room  to  be  desig- 
nated later. 
MC  107993  Sub-39,  J.  J.  WUlls  Trucking  Com- 
pany,  now  being  assigned  March  8,   1976 
(1  day),  at  Dallas,  Texas:    in  a  hearing 
room  to  be  designated  later. 
MC   140271  Sub-2,  Great  Western  Trucking 
Co,  Inc.,  now  being  assigned  March  9,  1976 
(1   day),  at  Dallas,  Texas;    In  a  hearing 
room  to  be  designated  later. 
MC  103498  Sub-44,  W.  D.  Smith  Truck  Line, 
Inc.,  now  being  assigned  March   10,   1976 
(3  days),  at  Dallas,  Texas;    In  a  hearing 
room  to  be  designated  later. 
MC    141153,   Capital    Messengers,   Inc.,   now 
being  assigned  March  9,  1976,  at  the  Office 
of  the  Interstate  Commerce  Commission, 
Washington.  D.C. 
MC-P_12593,  Estes  Express  Lines — Purchase 
(Portion) — Pollard  Delivery  Service,  Inc., 
now  being  assigned  March  15,  1976.  at  the 
Office  of  the  Interstate  Commerce  Commis- 
sion, Washington,  D.C. 
MC    140863,    Amalgamated    Transportation, 
Inc.,  now  being  assigned  April  5.  1976.  at 
the  Office  of  the  Interstate  Commerce  Com- 
mission. Washington,  D.C. 
MC  61592  Sub-360,  Jenkins  Truck  Line,  Inc., 
now  being  assigned  March  17,  1976,  at  the 
Office  of   the  Interstate  Commerce  Com- 
mission, Washington,  D.C. 
MC  123407  Sub-249,  Sawyer  Transport,  Inc., 
now  being  assigned  March  31.  1976,  at  the 
Office  of  the  Interstate  Commerce  Com- 
mission, Washington,  D.C. 
MC   19227  Sub-2 16,  Leonard  Bros.  Trucking 
Co.,  Inc.,  now   belpg   assigned  Msurch  34, 
1976,  at  the  Office  of  the  Interstate  Com- 
merce Commission,  Washington,  DC. 
AB-1  Sub-12,  Chicago  And  North  Western 
Transportation    Company,    Abandonment 
between  Albert  Lea,  Minnesota,  and  Lake 
MUlB,  Iowa,  In  Frebom  county.  Minnesota, 
and  Winnebago  and  Worth  Counties.  Iowa, 
now  being  assigned  March  4,  1976  (2  days), 
at  Albert  Lea.  Minnesota,  in  a  hearing  room 
to  be  later  designated. 


NOTICES 

Mb  124211  Sub-262,  HUt  Truck  Line,  Inc, 
Qow  being  assigned  March  8,  1976  (3  days) , 
it  Omaha,  Nebraska,  in  a  hearing  room  to 
be  later  designated. 

Mi>F-l2464,  C\irUs,  Inc. — ^Purchase  (pot- 
tlon) — HUt  Truck  Line,  Inc.,  now  being 
assigned  March  10,  1976  (3  days),  at 
Omaha,  Nebraska,  in  a  hearing  room  to  be 
later  designated. 

M3  113678  Sub-568,  Curtis,  Inc.,  Commerce 
City,  now  being  assigned  March  10,  1976 
(3  days),  at  Omaha.  Nebraska,  In  a  hear- 
ing room  to  be  later  designated. 

M:3-C-8650,  Ovemlte  Transportation  Com- 
pany V.  Eagle  Express  Company,  Inc.,  now 
being  assigned  March  3,  1976  (2  days),  at 
Frankfort,  Kentucky;  in  a  hearing  room 
to  be  designated  later. 

M ::  82841  Sub-157,  Hunt  Transportation,  Inc., 
DOW  being  assigned  March  1,  1976,  at  the 
Offices  Of  the  Interstate  Commerce  Com- 
mission, Washington,  D.C. 

MS  138809  Sub-2,  Cross  Country  Express. 
Inc.,  now  being  assigned  March  10,  1976, 
at  the  offices  of  the  Interstate  Commerce 
Commission,  Washington,  D.C. 

MC  124004  Sub-29,  Richard  Dahn,  Inc..  now 
being  assigned  March  10,  1976,  at  the  Of- 
fices of  the  Interstate  Commerce  Commis- 
sion. Washington,  D.C. 

M  C  136035  Sub-4,  W.  S.  Dunning  &  Son,  Inc., 
now  being  assigned  March  17,  1976.  at  the 
Offices  of  the  Interstate  Commerce  Com- 
mission, Washington,  D.C. 

MC  8973  Sub-37,  Metropolitan  Trucking.  Inc.. 
and  MC  8973  Sub  38,  Metropolitan  Truck- 
ing, Inc.,  now  being  assigned  March  17, 
1976,  at  the  Offices  of  the  Interstate  Com- 
merce Commission,  Washington,  DC. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.76-1690  FUed  1-19-76:8:45  am] 


Interested  peirties  shold  take  ai^roprl- 
ate  steps  to  Insure  that  they  are  notified 
of  cancellation  or  postponemraits  of 
hearings  in  which  they  are  interested. 

Correction 

MC  126276  Sub-133,  Fast  Motor  Service,  Inc.. 
now  being  assigned  February  4,  1976  (1 
day) ,  at  Chicago.  Illinois,  in  a  hearing  room 
to  be  later  designated,  should  read  Feb- 
ruary 3,  1976,  at  Chicago,  Illinois. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.76-1688  Filed  l-19-76;8:45  am] 


[Notice  954] 

ASSIGNMENT  OF  HEARINGS; 
CORRECTION 

January  15,  1976. 
Cases  ELSsigned  for  hearing,  postpone - 
r  lent,  cancellation  or  oral  argument  ap- 
I  ear  below  and  will  be  published  only 
oace.  This  list  contains  prospective  as- 
aignments  only  and  does  not  Include 
cases  previously  assigned  hearing  dates. 
•S.e  hearings  will  be  on  the  issues  aa 
presently  reflected  in  the  Official  Do<*et 
6f  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
<  f  hearings  as  promptly  as  possible,  but 


FOURTH  SECTION  APPLICATION  FOR 
RELIEF 

January  15,  1976. 

An  application,  as  summarized  below, 
has  been  filed  requesting  relief  from  the 
requirements  of  Section  4  of  the  Inter- 
state Commerce  Act  to  permit  common 
carriers  named  or  described  In  the  ^pli- 
cation to  maintain  higher  rates  and 
charges  at  intermediaets  points  than 
those  sought  to  be  established  at  more 
distant  points. 

Protests  to  the  granting  of  an  appli- 
cation must  be  pr^iared  in  accordance 
with  Rule  40  of  the  general  rules  of 
practice  (49  CFR  1100.40)  and  filed  on 
or  before  February  4, 1976. 

FSA  No.  ^3111— Rubber,  Etc.,  to  East 
Brunswick,  N.J.  Piled  by  Southwestern 
Freight  Bureau,  Agent,  (No.  B-574) ,  for 
Interested  rail  carriers.  Rates  on  rubber, 
etc.,  in  carloads,  as  described  in  the  ap- 
plication, from  points  In  Louisiana  and 
Texas,  to  East  Brunswick,  N.J. 

Grounds  for  relief — Rate  Relation- 
ship. 

Tariff — Supplement  6  to  Southwestern 
Freight  Biureau,  Agent,  tariff  13-F,  I.C.C. 
No.  5209.  Rates  are  published  to  become 
effective  on  February  12, 1976. 

By  the  Commlsslcn. 

[seal!  Robert  L.  Oswald, 

Secretary. 

[PR  Doc.76-ie88  Piled  1-19-76; 8: 46  am] 
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TrtJe  40 — Protection  of  EnvlronmeTrt 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 

[FBL  4«8-a] 

PART  35— STATE  AND  LOCAL 
ASSISTANCE 


State  Public  Water  System  Supervision 
Program  Grants 

On  August  7.  1975.  the  Environmental 
Protection  Agency  (EPA)  proposed  State 
Public  Water  System  Supervision  Pro- 
gram Grant  Regulations  pursuant  to 
Sections  1443  and  1450  of  the  Public 
Health  Service  Act  ("the  Act")  as 
amended  by  the  Safe  Drinking  Water  Act 
("SDWA,"  Pli.  93-523)  40  FR  33224.  EPA 
held  public  hearings  on  the  proposed  reg- 
ulations in  San  Francisco  and  Washing- 
ton, D.C.  during  September.  Comments 
have  been  received  from  the  National 
Drinking  Water  Advisory  Coimcll.  the 
Conference  of  State  Sanitary  Engineers 
and  many  State  water  supply  agencies, 
the  Environmental  Defense  Fund,  the 
Citizen's  Drinking  Water  CoaUtion  and 
the  League  of  Women  Voters. 

This  preamble  to  the  final  regulations 
summarizes  some  of  the  significant  Issues 
discussed  In  the  comments.  A  more  de- 
tailed discussion  of  the  comments  is  at- 
tached as  Appendix  A. 

Regulation  forinat.  The  grant  regula- 
tions have  been  restructured  to  produce 
a  more  logical  arrangement  of  sections. 
This  new  format  Is  easier  to  follow  and 
win  make  the  regiilatlons  easier  to  un- 
derstand. This  change  in  Itself  does  not 
produce  any  substantive  changes  in 
meaning  to  the  regulations.  Substantive 
changes  are  discussed  below  and  In  Ap- 
pendix A  to  the  grant  regulatlMis. 

AUocatton  formula.  Proposed  I  35.610 
(now  f  35.605)  allotted  available  grant 
funds  among  the  States  on  the  beisla  of 
population  (30  percent  weight  factor), 
land  area  (10  percent  weight  factor)  and 
number  of  water  systems  identified  on 
EPA  Inventory  forms  as  serving  c<«n- 
munltles,  company  towns,  mobile  home 
pctfks  or  Institutions  (60  percent  weight 
factor) .  Sixteen  comments  were  received 
on  the  proposed  allocation  formula,  ten 
of  them  in  favor  of  the  proposal. 

It  has  been  decided  to  use  the  pro- 
posed allocation  formula,  with  some  mi- 
nor language  changes.  As  Indicated  In  the 
preamble  to  the  proposed  regulations, 
current  Inventory  information  on  public 
water  systems,  particularly  non-commu- 
nity systems.  Is  not  as  complete  or  as 
accurate  as  could  be  desired.  The  best 
available  Information  on  water  system 
Inventories  Is  the  data  supplied  to  EPA 
by  the  States  on  systems  serving  com- 
munities, company  towns,  mobile  home 
parks  or  Institutions.  The  Agency  plans 
to  revise  the  allocation  formula  when 
new  inventory  data  become  available  in 
the  future. 

Respcmsibility  for  laboratory  costs. 
The  proposed  regulations  listed  the  op- 
eration of  State  laboratory  facilities  aa 
one  of  the  program  elements  for  which 
grant  f\mds  can  be  spent.  The  preamble 
to  the  proposed  regulations  pointed  out 
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t  ite  element  authorized  the  use  of  grant 
fmda    to   analyze   routine   monit<«ing 
B  unplea  tor  public  water  systems  without 
ctiarge.   or   with   a   charge   below   the 
£  tate's  cost  A  number  of  comments  were 
itcelved  on  this  issue,  some  supporting 
the  propoeal  not  to  restrict  the  use  of 
Jant  ftmds  for  laboratory   operations 
and  others  favoring  a  restriction  against 
routine  analysis  for  public  water  systems. 
As  indicated  in  the  discussion  of  eligi- 
ble costs  in  the  preamble  to  the  proposed 
ituit  regulations,  40  FR  33225,  EPA  be- 
Ueves  that  routine  monitoring  should 
become  the  responsibility  of  public  water 
aCrstems.  Some  States  provide  this  mon- 
Utoring   service  for   some   systrans,   es- 
pecially   sjrstems    serving    small    com- 
munities. EPA  beUeves  that  such  costs 
«hould  be  transferred  to  the  public  water 
ystans  as  quickly  as  feasible.  However, 
dO  limitation  on  the  use  of  grant  fimds 
[or  routine  monitoring  is  being  included 
the  grant  regulations.  If  experience 
Iter  indicates  that  a  restriction  Is  de- 
lirable.   States   which   provide   routine 
lample  analysis  for  p\ibUc  water  systems 
tvUl  be  given  ample  time  to  i*ase  out 
their  programs  or  find  additional  fund- 
ing. 

Public  fMrticipation.  The  Agency  re- 
ceived a  number  ot  comments  urging  the 
adoption  of  additional  public  partlclpa- 
fclOTi  requirements  In  the  Drinking  Water 
implementation  Regulations  and  in  the 
Grant  Regulations.  As  discussed  in  the 
'  ireamble  to  the  Implementation  RegTila- 
ons,  a  number  of  changes  have  been 
lade  in  those  regulations  to  fticilitate 
public  participation  in  State  drinking 
water  programs  and  in  EPA  hearings 
affecting  State  programs  and  individual 
public  water  systems.  In  the  Grant  Reg- 
ulations, a  new  program  element  has 
been  added,  §  35.626-1  (j) .  to  make  clear 
that  grant  fxmds  may  be  used  to  en- 
courage, and  to  respond  to,  Informed 
public  Involvement  in  the  planning  and 
conduct  of  the  State  program. 
j     One  suggestlOTi  on  public  participation 
'  which  the  Agency  has  not  accepted  la  the 
suggestion  that  a  State  be  required  to 
have  a  pubUc  hearing  or  partioilar  type 
of  putdic  participation  in  the  prepara- 
tion of  each  year's  grant  application.  Al- 
though EPA  urges  the  States  to  encour- 
age   full    pubUc    participation    in    the 
development  of  their  State  programs,  to 
impose    a    specific    requirement    with 
respect  to  grant  applications  would  be 
inconsistent  with  the  conc«)t  of  allow- 
ing the  States  flexibility  in  developing 
grant  appUcations  within  the  context  of 
broad  Federal  requirements. 

State  program  grants.  Section  35.613 
(b)  of  the  proposed  regulations  provided 
that  no  grant  could  be  made  to  a  State 
for  any  fiscal  year  subsequent  to  the  fiscal 
year  of  the  State's  first  grant  unless  the 
State  had  assumed  and  was  maintaining 
primary  enforcement  responsibility.  It 
was  pointed  out  that  the  Safe  Drinking 
Water  Act  does  not  prohibit  the  award 
of  a  second  program  grant  to  a  State 
within  12  months  of  the  first  grant 
award,  even  If  the  State  does  not  have 
primacy  at  that  time.  The  Agency  con- 


curs  with  this  ot>servatlon  and  believes 
that  It  win  provide  added  flexSjility  for 
the  Implementation  of  State  programs, 
rrhe  ^Tifti  regulations  have  been  revised 
to  permit  the  second  award.  This  will 
help  to  assure  that  there  will  not  be  an 
imfunded  gap  between  the  first  and 
pecond  grant  and  allow  States  to  take 
advantage  of  their  1977  legislative  ses- 
sions, as  applicable,  to  acquire  the  neces- 
sary statutory  authority  for  primacy. 
The  additional  language  makes  clear 
that  in  order  to  qualify  for  the  second 
awsird,  a  State  must  demonstrate  that  It 
is  moving  toward  early  assiunption  of 
primacy. 

The  Agency  has  received  $7.5  million 
in  program  grant  funds  for  Fiscal  Year 
1976.  A  discussion  of  the  costs  of  State 
drinking  water  programs  is  contained  in 
the  preamble  and  Appendix  B  to  the 
Drinking  Water  Implementation  Regu- 
lations, promulgated  concurrently  with 
these  grant  regulations. 

Comments.  This  Subchapter  will  be 
amended  from  time  to  time  to  establish 
new  or  Improved  grant  policies  and  pro- 
cedures to  simplify  and  abbrevate  grant 
application  procedures,  to  simplify  and 
standardize  grant  conditions  and  related 
requirements,  to  include  or  provide  for 
statutory  changes  and  to  improve  Agency 
and  grantee  administration  of  grsmts. 
Therefore,  public  comment  is  solicited  on 
a  continuous  basis  and  may  be  addressed 
to  the  Director,  Grants  Administration 
Division,  Environmental  Protection 
Agency,  Washington,  D.C.  20460. 

For  the  reasons  given  above.  Chapter 
40  of  the  Code  of  Federal  Regulations  Is 
hereby  amended  by  adding  the  follow- 
ing new  sections  to  Part  35.  The  effective 
date  of  these  new  regulations  is  Janu- 
ary 20.  1976. 


Dated:  December  24,  1975. 

RussKLL  E.  Train, 
Administrator. 

The  following  new  SS  35.600  through 
35.630  are  added  to  Subpart  B  of  40  CFR 
Part  35. 

FOR  STATK  PtTBUtC  WATKR  STSTKM 
SUPEBVISION    PKOGRAMS 
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Notification  ot  Allotments  and  Re- 
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AuTKoarrT:  Sees.  1443  and  1460  of  PL. 
93-623.  88  Stat.  1660  (42  U.S.C.  300J-2  and 
300}-9) . 


Grants  roR  State  Pubuc  Watxr  Ststkh 
Supervision  Programs 

§  35.600     Scope  and  Purpoae. 

Sections  35.600  through  35.630  estab- 
lish regulations  and  procedures  for  pro- 
viding program  grant  funds  to  the  States 
for  the  development  and  administration 
of  public  water  system  supervision  pro- 
grams as  authorized  by  Section  1443(a) 
of  the  Public  Health  Service  Act  These 
regulations  are  intended  to  foster  devel- 
opment of  State  program  plans  and  pro- 
grams to  assist  in  Implementing  Title 
XIV  of  the  Act  (added  by  the  Safe  Drink- 
ing Water  Act).  Thla  subpart  supple- 
ments EPA  (jeneral  Grant  Regulations 
and  procedures  set  forth  in  Part  30  of 
this  chapter. 

§  35.603     Definitions. 

As  used  In  this  part,  and  except  as 
otherwise  specifictiUy  provided: 

(a)  "Act"  means  the  Public  Health 
Service  Act. 

(b)  "Allotment"  means  the  sum  re- 
served for  each  State  from  funds  ap- 
propriated by  Congress.  The  allotment 
represents  the  maximum  amount  of 
funds  potentially  available  to  each  State 
from  each  annual  appropriation. 

(c)  "Public  water  system"  means  a 
system  for  the  provision  to  the  public 
of  piped  water  for  human  consumption, 
if  such  system  has  at  least  fifteen  serv- 
ice connections  or  regularly  serves  an 
average  of  at  least  twenty-five  individ- 
uals dally  at  least  60  days  out  of  the 
year.  Such  term  includes  (1)  any  collec- 
tion, treatment,  storage,  and  distribution 
facilities  under  control  of  the  operator  of 
such  sjrstem  and  used  primarily  in  con- 
nection with  such  sj^tem,  and  (2)  any 
collection  or  pretreatment  storage  facil- 
ities not  imder  such  control  which  are 
used  primarily  in  cormection  with  such 
system. 

(d)  "Public  water  system  supervision 
program"  means  a  program  for  the  adop- 
tion and  enforcement  of  drinking  water 
regulations  which  are  no  less  stringent 
than  the  national  primary  drinking  water 
regulations  and  for  keeping  records  and 
making  reports  required  to  be  made  by 
States  with  primary  enforcement  respon- 
sibihty. 

(e)  "Sanitary  survey"  means  an  on- 
site  review  of  the  water  source,  facilities, 
equliHnent,  operation  and  maintoiance 
of  a  public  water  system  for  purposes  of 
evaluating  the  adequacy  of  such  source, 
facilities,  equipment,  operation  and 
maintenance  for  producing  and  distrib- 
uting safe  drinking  water. 

(f)  "State"  means  one  of  the  States 
of  the  United  States,  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico,  the  Virgin  Islands,  Guam,  Ameri- 
can Samoa,  or  the  Trust  Territory  of  the 
Pacific  Islands. 

(g)  "State  primary  drinking  water 
regulation"  means  a  drinking  water  reg- 
ulation of  a  State  which  Is  comparable  to 
a  national  prlmaiy  drinking  water 
regulation  contained  in  Part  141  of  this 
ctiapter. 

(h)  "State  program  grant"  means  the 
award  of  Federal  assistance  to  a  State 


RULES  AND  REGULATIONS 

from  Its  allotment  to  assist  In  developing 
or  carrying  out  a  public  water  system 
supervision  program. 

§  35.605      Determination  of  Allotments. 

Funds  {4>proprlated  In  each  fiscal  year 
will  be  allotted  as  follows: 

(a)  The  initial  allotment  will  be  estab- 
lished on  the  basis  of  the  following 
weighted  factors: 

(1)  The  population  ol  each  State  In 
proportion  to  the  total  population  of  all 
States  (weight  factor:  30%).  Population 
statistics  will  be  drawn  from  the  1970 
census.  Tables  4  and  11  of  the  1974  Sta- 
tistical Abstract  of  the  United  States. 

(2)  The  land  area  of  each  State  In 
proportion  to  the  total  land  area  of  aU 
States  (weight  factor:  10%).  Land  area 
statistics  will  be  drawn  from  Table  290 
of  the  1974  Statistical  Abstract  of  the 
United  States. 

(3)  Number  of  public  water  systons  in 
each  State  In  proportion  to  tiie  number 
of  such  systems  in  all  States  (weight  fac- 
tor: 60%).  Water  systems  statistics  will 
be  drawn  from  the  Inventory  of  Public 
Water  Systems  maintained  by  the 
Agency  based  on  input  from  the  States, 
and  fbr  which  the  predominant  service 
area  characteristic  has  been  reported  to 
be  at  least  one  of  the  following : 

(I)  Community, 

(II)  Company  town, 
(ill)  Mobile  home  park,  or 
(iv)  Institution. 
For  Fiscal  Year  76  grants  the  number 

of  public  water  systems  for  each  State 
will  be  determined  from  Inventory  data 
which  has  been  submitted  to  EPA  on  or 
before  August  1. 1975. 

(b)  Initial  allotments  established  for 
the  States  based  on  the  weighted  ratios 
in  (a)  wUl  be  adjusted  as  follows: 

(1)  State  allotments  (except  for  Guam. 
American  Samoa,  and  the  Virgin  Is- 
lands) shall  not  l>e  less  than  one  percent 
of  the  mniroprlation. 

(2)  Allotments  for  Guam,  American 
Samoa,  and  the  Virgin  Islands  shall  not 
be  less  than  one-third  of  one  percent  of 
the  appropriation. 

(c)  The  total  increase  in  State  allot- 
ments resulting  from  the  application  of 
paragraph  (b)  of  this  section  shall  be  off- 
set Igr  an  equivalent  total  decrease  in  the 
initial  allotment  to  the  other  States.  This 
decrease  in  a  State's  initial  allotment  will 
be  In  proportion  to  the  amount  the 
State's  initial  allotment  exceeded  the  one 
percent  or  one-third  of  one  percent  min- 
imum. 

(d)  The  allotted  amounts  will  be 
rounded  to  the  nearest  hundred  dollars. 

§  35.605—1      Notification    of    Allotments 
and  Reallotmenta. 

(a)  Each  year,  within  thirty  days  after 
the  President  delivers  his  budget  to  Con- 
gress, the  Administrator  will  issue  to  each 
Regional  Administrator  a  tentative  re- 
gi(HiaI  allocation  (planning  target)  for 
the  fiscal  year.  The  t«itatlve  State  allot- 
ment shall  be  promptly  communicated 
to  each  State  by  the  Regional  Adminis- 
trator. T^  tentative  allocation  (plan- 
ning target)  win  be  based  on  the  amount 
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of  fimds  requested  In  the  President's 
budget  for  this  purpose  in  the  next  Oacal 
year. 

(b)  As  soon  as  practicable  after  funds 
are  appropriated,  the  Administrator  wUl 
Issue  to  each  Regional  Administrates  a 
final  reglcoial  allowance  for  State  allot- 
ments from  funds  appropriated  for  that 
fiscal  year.  This  final  allotment  shall  be 
promptly  commimlcated  to  each  State  by 
the  Regional  Administrator. 

(c)  As  soon  as  practicable  but  In  no 
eyent  later  than  180  dasrs  prior  to  the 
end  of  the  Federal  Fiscal  Year,  the  Ad- 
ministrator will  reallot  on  a  national  ba- 
sis among  the  States  which  have  alivady 
received  grants,  all  funds  unobligated  ' 
by  the  Agency  exc^t  that  the  Admin- 
istrator will  establish  a  different  date  for 
Fiscal  Year  1976.  The  unobligated  funds 
will  be  allotted  on  the  basis  of  each  such 
State's  allocation  factor  compared  to  the 
sum  of  the  allocation  factors  for  all  such 
States.  The  funds  win  be  awarded  to  the 
States  which  can  demonstrate  a  need  for 
the  additional  fimds. 

(d)  Funds  remaining  unobligated  90 
days  prior  to  the  end  of  the  fiscal  year 
from  funds  reallotted  under  i  S6.605-1 
(c)  and  other  funds  made  available  by 
reduction  of  grant  amounts,  shaU  be 
available  within  the  Region  for  supple- 
mentary awards  to  other  grantees  ex- 
cept that  the  Administrator  will  estab- 
lish a  different  date  for  Fiscal  Year  1976. 

§  35.607     Rate  of  Federal  .4ssisUnce. 

The  actual  amount  of  each  State 
grant,  which  shall  not  exceed  the  State's 
aUotment,  shaU  be  determined  at  the 
time  of  the  grant  award  by  the  Regional 
Administrator.  Federal  funds  can  not  ex- 
ceed 75%  of  the  eligible  cost  of  the  State's 
public  water  syston  supervision  program 
as  described  by  !  36.626. 

§  35.61 1      Application  for  Grant. 

States  wishing  to  make  application  for 
a  program  grant  shaU  comply  with  aU 
applicable  requirements  set  forth  In  Part 
30  of  this  chapter. 

(a)  AU  States  applying  for  program 
grants  shaU  comply  with  aU  aiH^cable 
requirements  of  Office  of  Management 
and  Budget  (OMB)  Circular  A-95,  pur- 
suant to  S  30.305  of  this  cluster. 

(b)  Applications  shaU  be  made  to  EPA 
on  such  forms  as  the  Administrator  may 
prescribe  pursuant  to  i  30.315  of  this 
chapter. 

§  35.611-1      State    Program    Plan/Grant 
Submission. 

Each  State  applying  for  a  program 
grant  shaU: 

(a)  Develop  an  annual  program  (Part 
IV  of  the  grant  application)  in  accord- 
ance with  §  35.626. 

(b)  For  Fiscal  Year  1976,  submit  an 
application  to  the  Regional  Administra- 
tor no  later  than  April  1. 1976. 

(c)  The  application  for  an  Initial 
grant  shaU  include,  in  addition  to  the 
other  submissions  requested  by  thla  sub- 
part, a  letter  from  the  chief  elected  or 
appointed  officer  at  the  State,  stating 
whether  the  State  has,  or  Intends  to 
establish,  a  public  water  system  supervl- 


KDEtAL 


IfOISTEl,  VOL  41,  NO.    13— TUESDAY,   JANUARY   20,    1976 


FEDERAL  REGISTER,   VOL  41,   MO.    13— TUESDAY,  JANUARY  20,    1976 


2914 

slon  program.  The  letter  should  desig- 
nate the  State  agency  to  receive  the  grant 
and  to  be  responsible  for  conducting  the 
public  water  system  supervision  pro- 
gram. The  letter  should  also  aiBrm  the 
State's  Intent  to  assume  within  one  year 
from  the  approval  of  the  initial  grant 
primary  enforcement  responslbUlty  In 
accordance  witti  the  requirements  of  Part 
142    Subpart  B  of  this  chapter. 

fd)  For  Fiscal  Year  1977.  or  any  later 
Fiscal  Year  submit  a  preliminary  (draft) 
plan  to  the  Regional  Administrator  no 
later  than  90  days  prior  to  the  start  of 
the  Federal  Fiscal  Year. 

(e)  For  Fiscal  Year  1977,  or  any  later 
Fiscal  Year  submit  an  application 
which  includes  the  annual  SUte  pro- 
gram i^an  submission  for  grant  award 
to  the  Regional  Administrator  no  later 
than  30  days  prior  to  the  start  of  the 
Federal  Fiscal  Year. 
§  33.613     UmitalloB  on  Grant  .4w«rd. 

(a)  Notwithstanding  any  other  pro- 
vision of  this  part,  the  Regional  Ad- 
ministrator may  not  approve  an  appli- 
cation of  a  State  for  its  initial  grant  to 
carry  out  a  public  water  system  supervi- 
sion program  unless  he  determines  that 
the  State  (1)  has  esteblished  or  will 
establish  within  one  year  from  the  effec- 
tive date  of  the  grant  a  public  water 
system  supervision  program,  and  (2) 
will  within  that  one  year,  assume  pri- 
mary enforcement  responsibility  for 
public  water  systems  within  the  State. 
(See  fS  142.10  through  142.16  of  this 
chapter.) 

lb)  Notwithstanding  any  other  provi- 
sion of  this  part,  no  grant  may  be  made 
to  a  State  for  any  period  beginning  more 
than  12  months  after  the  date  of  ap- 
proval of  the  State's  Initial  grant  unless 
the  State  has  assimed  and  maintains 
primary  enforcement  responsibility  for 
public  water  systems  within  the  State. 
(See  {f  142.10  through  142.16  of  thb 
chapter.) 

(c)  If  a  second  grant  is  made  to  a 
State  for  a  period  beginning  less  than 
12  months  after  the  date  of  approval  of 
the  State's  initial  grant,  the  State  grant 
application  shall  include  a  schedule  list- 
ing the  reqxiirements  for  assumption  of 
primary  enforcement  responsibility  set 
forth  In  i  142.10.  The  schedule  shall  In- 
dicate which  requirements  have  been 
met  by  the  State,  when  requirements  not 
met  are  expected  to  be  met,  and  when 
the  State  expects  to  file  Its  application 
for  primary  enforcement  responsibility 
pursuant  to  5  142.11.  The  Regional  Ad- 
ministrator shall  consider  the  State's 
progress  toward  assuming  primary  en- 
forcement responsibility  in  granting 
funds  to  the  State. 

(d)  No  grant  will  be  awarded  if  it  Is 
determined  by  the  Regional  Administra- 
tor that  Federal  grant  funds  win  sup- 
plant, rather  than  supplement.  non-Fed- 
eral funding  committed  to  public  water 
system  supervlskMi  efforts  by  the  State. 
§  35.620     Allowable  Co«ts. 

Allowable  costs  shall  be  determined  in 
accordance  with  J  30.705  of  this  chapter 
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and  ^jy  showing  that  the  costs  are  reason- 
able! and  proper  for  carrying  out  an  ap- 
pro^ied  grant  program. 
§  34^22      Budget  Period. 

budget  pertod  of  the  grant  shaU 
be  fir  the  Federal  Fiscal  Year. 
§  a^^"^      Reduction  of  Grant  Amount. 

(j)  If  the  Regional  Administrator  de^ 
teniines  that  the  grantee  has  substan- 
tially failed  or  will  faU  to  achieve  the 
■d    accomplisliments.    the    grant 
^it   may   be   reduced ,  accordingly, 
money  will  be  available  for  use  In 
accordance  with  $  35.605-1  (d) . 

(ft)  A  State  agency  shall  be  notified 
prior  to  any  reduction,  p\irsuant  to  para- 
graph (a)  of  this  section,  in  the  amount 
of  Federal  support  to  that  agency.  This 
nottfication  shall  include  the  reasons  for 
redaction  and.  if  appropriate,  what 
steds  the  agency  must  take  to  regain 
f uMtng  including  the  time  frame  within 
whlEh  the  steps  miist  be  taken. 


;,626     Slau  Prograra  Plan. 

ay  State  wishing  to  apply  for  a  grant 
shall  prepare  and  submit  to  the  Regional 
Adaiinistrator  for  approval  a  program 
plan  which  satisfies  the  reqrairements  of 
thiT  section  and  contains  planned  ac- 
coiiiplishments.  This  program  plan   Is 
PaJt  rv  of  the  Grant  Application.  (See 
§36  611-1).    A    State    may    include    in 
th4  plan  submitted  to  the  Regional  Ad- 
ministrator any  program  element  listed 
in  I  35.62^1,  and  any  other  program  ele- 
ment if  the  State  can  demonstrate  that 
sudh  other  program  element  Is  appropri- 
ate for  the  conduct  of  its  public  water 
sv^m  supervision  program.  The  essence 
of  the  State  plan  Is  to  relate  the  utiliza- 
tion of  available  resources  (both  Federal 
anfl  non-Federal)  to  the  achievement  of 
exbected  accomplishments.  The  program 
pl4n  shall  describe  how  the  planned  ac- 
complishments address  the  problems  In 
th*  State  and  are  consistent  with  the  ob- 
jectives of  the  Act.  Informati<Hi  on  the 
program    elements    contained    to    each 
State's  subnalssion  shall  be  presented  In 
sutnmary  form  and  shall  include: 
ka)  The  planned  accomplishments; 
<b)  The  reeources  to  be  expended  by 
State  to  produce  the  planned  accom- 
_ient8,  InclTiding  anticipated  Federal 
iclal  and  technical  assistance;  and 

(c)  For  the  second  grant  and  subee- 
Muent  grants,  an  analysis  of  the  previous 
year's  grant  program.  This  analysis  shall 
compare  the  planned  accomplishments 
with  expected  resources,  the  actual  re- 
sources expended,  and  the  actual  accom- 
plishments. 

(d)  There  will  be  an  annual  program 
evaluation  In  accordance  with  §  35.410. 


§  33.626-1  Program  EletnenU  of  a  Pub- 
lic Water  System  Supervision  Pro- 
gram. 

The  following  program  elements  are 
appropriate  for  carrying  out  public  wa- 
tjr  system  supervision  programs.  Other 
p  rogram  elements  may  be  included  in  the 
Jtate  program  plan  If  the  State  can 
(emonstrate  that  such  other  program 


element  Is  appropriate  for  the  conduct 
of  Its  public  water  system  supervision 
program.  For  a  State  with  primary  en- 
forcement responsibility  the  State  pro- 
gram must  include  program  elements 
satisfying  the  requlrementB  of  §142.10 
of  this  chapter. 

(a)  Administratton  and  Proaram 
Development.  Planning,  development 
and  coordination  of  program  activities 
for  the  management  of  a  public  water 
system  supervision  program  Including 
general  program  direction  and  super- 
vision, and  development  of  staffing  and 
budget  needs;  development  and  evalua- 
tion of  basic  water  supply  legislation, 
regulations,  poHcies,  and  public  Infor- 
mation. 

(b)  Surveillance  and  Technical  As- 
sistance. Sanitary  surveys  of  public  wa- 
ter systems  on  an  established  schedule 
with  written  survey  reports  to  the  own- 
ers or  operators  of  the  public  water  sys- 
tems; collection  and  analysis  of  sam- 
ples; review  of  microbiological  and 
chemical  sampling  data  submitted  by 
the  owners  or  operators  of  the  puhlic 
water  systems  to  determine  compliance 
with  applicable  provisions  of  State  pri- 
mary drinking  water  regulation*;  tech- 
nical assistance  to  owners  or  operators 
of  the  public  water  systems  and  others 
regarding  the  planning,  design,  opera- 
tion, maintenance,  treatment,  qualitj' 
control,  cross  connection  control,  and 
assessment  of  public  water  systems. 

(c)  Plan  Review.  A  plan  review  activ- 
ity for  new  public  water  systems  and 
modifications  or  additions  to  existing 

systems.  ^,         .    ,  r. 

(d)  Laboratory  CertificaUon.  A  lab- 
oratory certiflcatlon  or  approval  pro- 
gram on  an  established  frequency  for 
laboratories  from  which  public  water 
systems  propose  to  submit  data  to  be  used 
in  determining  compliance  with  applica- 
ble State  primary  drinking  water  regu- 
lations. 

(e)  Laboratory  CapabUity.  Provision 
and  operation  of  laboratory  facilities 
with  capability  to  perform  the  type  of 
analyses  required  by  State  primary 
drinking  water  regulations;  or  obtaining 
laboratory  services  from  outside  sources. 

(f)  Training  and  Certification.  An 
activity  for  the  training  or  certification 
of  water  sy&tem  personnel,  plant  opera- 
tors, public  water  system  supervisory 
personnel  and  Stote  water  supply  pro- 
gram personneL 

(g)  Enforcement.  An  acUvity  for  the 
establishment  and  Implementation  of 
procedures  for  administrative  and  judi- 
cial enforcement  of  State  primary  drmk- 
ing  water  regulations. 

(h)  Data  Managemeni,.  A  data  man- 
agement acUvity  to  maintain  essential 
records  needed  for  conduct  of  the  public 
water  system  supervision  program  and 
for  submission  to  the  Agency;  including 
the  maintenance  of  an  inventory  for  all 
public  water  systems. 

(D  Disease  Surveillance  and  Inoesti- 
gation.  The  maintenance  of  a  coordi- 
nated activity  with  State  and  local  agen- 
cies to  detect,  investigate  and  rtvort 
suspected  waterbome  disease  outbreaks 
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Including  diseases  associated  with  chemi- 
cal contaminants. 

(J)  Public  Participation.  Activities 
conducted  by  the  State  to  encourage  In- 
formed public  involvement  In  the  plan- 
ning and  conduct  of  the  State  public 
water  system  supervision  program,  and 
establishment  of  a  system  for  handling 
citizen  complaints. 

(k)  Other. 

§  33.626-2      Regional  Administrator's  .Ac- 
tion on  Grant  Application. 

<^a)  Each  State's  final  grant  applica- 
tion and  program  plan  shall  be  ap- 
proved or  disapproved  by  the  Regional 
Administrator  within  45  days  of  receipt. 

(b)  Should  the  Regional  Administra- 
tor's evaluation  of  the  final  grant  ap- 
plication reveal  that  the  planned  ac- 
complishments are  not  consistent  with 
the  level  of  funding  requested,  he  shall 
negotiate  with  the  State  either  to  in- 
crease the  planned  accomplishments  or 
to  reduce  the  grant  amoimt.  Funds  freed 
by  this  procedure  will  remain  within  the 
region  to  be  available  for  use  In  accord- 
ance with  §  35.605-l(d). 

§  35.628     Program  Limitations. 

The  provisions  of  §§  35.600-630  shall 
not  apply  to  any  part  of  a  public  water 
system  supervision  program  for  a  pub- 
lic water  system  which  meets  all  of  the 
following  conditions : 

(a)  which  consists  only  of  distribution 
and  storage  facilities  (and  does  not  have 
any  collectibn  and  treatment  facilities) ; 

(b)  which  obtains  all  of  its  water 
from,  but  Is  not  owned  or  operated  by, 
a  public  water  system  to  which  such 
regulations  apply; 

(c)  which  does  not  sell  water  to  any 
person;  and 

(d)  which  is  not  a  carrier  which  con- 
veys passengers  in  interstate  commerce. 

§  33.630      Assignment  of  PersonneL 

Upon  the  written  request  of  a  State 
agency,  the  Regional  Administrator  may 
assign  {personnel  of  the  Agency  to  such 
State  agency  pursuant  to  Section  1450(c) 
of  the  Act.  As  provided  by  Office  of  Man- 
agement and  Budget  Circular  A-97  the 
State  agency  must  reimburse  the  Agency 
for  the  salaries  and  all  other  identifiable 
direct  or  Indirect  cost  of  providing  the 
personnel. 

Afphtoix  a 

Proposed  grants  for  State  Public  Water 
SyBtem  Superrtslon  Programs  were  pub- 
lished for  comment  on  August  7,  1976.  40 
PR  33224.  Written  comments  on  the  pro- 
posed regulations  were  Invited  and  public 
hearings  were  held  In  San  Francisco  and 
Washington.  D.C.  Seventy-two  written  or 
oral  submissions  were  received. 

As  a  result  of  these  comments  and'  fiir- 
ther  consideration  by  EPA.  a  numt>er  of 
changes  have  been  made  to  the  proposed 
regulations.  Comments  on  three  majcv 
issues  are  sximmarlzed  In  the  preamble  to 
the  final  regulations.  This  Appendix  A  to 
the  Onal  regulations  discusses  these  and 
other  comments  and  EPA's  response  to  those 
comments. 

I.  General  coTnments.  lu  addition  to  spedflc 
comments  received  on  the  grant  regalatlMia. 
many  general  comments  wars  rec^ved 
regarding  the  grant  reg\ilatlasu  and  the  o^har 


regulations  being  developed  pursuant  to  tlie 
Act.  A  niunber  of  comments  expreaaed  a  need 
for  Federal  regulation  of  drinking  water  and 
supported  stzong  Federal  regulations  In  this 
area.  Some  comments  expressed  a  genaral 
feeling  that  the  proposed  regulations  were 
too  strizigent.  It  was  noted  in  the  oommenta 
that  the  Regional  Administrators  will  exer- 
cise a  great  deal  of  authority  under  the  regu- 
lations, but  that  not  all  necessary  authority 
was  formaUy  delegated  to  them.  The  Office 
of  Water  Supply  Is  In  the  process  of  drafting 
an  EPA  order  on  delegation  of  authority 
under  the  Safe  Drinking  Water  Act.  When 
the  order  is  completed,  It  will  be  available  to 
the  States  and  general  public  upon  request. 

n.  Routine  sample  analysis  cost.  The 
pream.ble  to  the  proix>8ed  regulations  pointed 
out  that  the  proposed  regvUatlonB  authorized 
the  use  of  grant  funds  to  analyze  routine 
monitoring  samples  for  pubUc  water  systems 
without  charge.  The  preamble  also  asked  for 
"comments  •  •  •  on  the  manner  In  which 
all  routine  monitoring  costs  may  be  most  ex- 
peditiously transferred  from  the  States  to  the 
public  water  systems." 

Six  comments  were  received  supporting 
the  proposal  not  to  restrict  the  use  of  grant 
ftinds  for  this  purpose.  The  c<Mnments  ex- 
pressed the  oplnlooi  that  any  decision  to 
transfer  monitoring  coats  to  the  public  water 
systems  should  be  made  by  the  States  and 
not  KPA.  Three  comments  were  received 
from  State  water  supply  agencies  which  indi- 
cated that  for  them  it  wouldn't  make  much . 
difference  whether  EPA  required  the  utilities 
to  pay  for  monitoring  costs  or  not.  There  were 
six  comments  favoring  the  transfer  of  moni- 
toring costs  to  the  public  water  systems. 

It  has  been  decided  to  retain  the  program 
element  for  lalxjratory  operations  without 
restrictions  on  routine  sampling  analysis. 
This  Issue  is  discussed  In  greater  detail  In 
the  preamble  to  the  final  regulations. 

III.  Deftnitions.  There  were  9  comments  on 
the  "Etefinltions,"  {  35.603.  A  number  of  com- 
ments requested  that  the  definitions  be 
alphabetized  and  that  where  possible  they 
use  the  same  language  as  the  definitions 
contained  in  the  Interim  Primary  Drinking 
Water  Regulations  (40  CFR.  Part  141).  Both 
requests  are  reflected  In  the  final  version  of 
the  Qrant  Regulations.  By  clarifying  and 
simplifying  language  in  other  paragraphs  of 
these  regulations,  the  need  for  a  number  of 
new  definitions  which  were  suggested  have 
been  eliminated. 

IV.  Grant  allocation  and  reallocation. 
There  were  16  comments  on  {  35.610  (now 
35.605)  dealing  with  the  grant  allocation 
formula.  Ten  comments  were  In  favor  of  the 
proposed  formula.  These  comments  reflected 
the  belief  that  this  is  the  most  equitable 
formula  that  can  be  developed  at  this  time. 
Two  comments  suggested  that  instead  of  the 
number  of  resident  water  systems  In  the 
formula,  the  number  of  people  served  by 
community  water  systems  should  be  used. 
Two  comments  were  received  asking  that  in- 
creased emphasis  be  placed  on  smaU  non- 
community  systems.  One  comment  was  re- 
ceived asking  that  the  deadline  for  submittal 
of  new  Inventory  data  be  changed  from 
August  1,  1976  to  December  30.  1976.  Another 
comment  suggested  that  the  30%  weighting 
factor  for  population  was  too  high.  One 
comment  asked  that  the  prevalence  of  drink- 
ing water-related  health  problems  be  given 
weight  in  the  aUocation  formula.  It  has  been 
decided  to  retain  the  proposed  allocation 
formula,  with  some  minor  language  changes. 
This  issue  is  explained  in  more  detaU  in 
the  preamble  to  the  regulationa. 

In  the  interest  of  expediting  the  aUoca- 
tion of  grant  funds  for  FT  78,  the  August  1, 
1976  deadline  for  th*  submission  of  new 
inventory  data  has  also  been  retained.  Ths 


EPA  regional  ofDces  notified  all  States  oif  the 
Aogust  1  deadline  during  AprU  1976  and 
many  of  the  States  have  made  significant 
ImiHDvemwit  to  their  inventory  data  be- 
tween that  time  and  August  1,  1976. 

The  other  suggestions  for  changes  In  the 
weighting  factors  were  not  accepted  because 
of  the  absence  of  adeqiiate  Inventory  data 
or  adequate  data  on  contamination  inci- 
dents. Another  comment  raised  the  question 
as  to  why  Ouam,  American  Samoa  and  the 
Virgin  Islands  are  not  receiving  a  minimum 
of  one  percent  of  the  appropriation.  The  Act 
specifically  excludes  these  States  from  the 
one  percent  minimum.  The  Agency  believes, 
however,  that  some  miuimum  Is  necessary  to 
assure  that  these  territories  will  receive  an 
adequate  share  of  Federal  funding  and  one- 
third  of  one  percent  was  selected  as  a  reason- 
able figure. 

Two  comments  were  received  which  sug- 
gested that  reaUocation  under  {36.611(d) 
(now  35.605-1  (d) )  be  carried  out  under  some 
type  of  formula  or  guidance  to  the  Regional 
Administrator.  Tills  change  was  not  made 
because  this  Is  the  last  reallocation  of  the 
fiscal  year  and  the  Regional  Administrator 
should  be  free  to  provide  the  fiinds  to  the 
States  which  are  beet  able  to  utlllM  tt.  If  the 
State  program  plans  are  developed  realia- 
tlcaUy  and  the  States  are  able  to  foUow  their 
programs  plans,  no  reaUocation  will  be 
necessary.  In  order  to  utilize  reallocated 
funds  a  State  must  have  sufficient  matching 
funds  and  a  program  plan  which  will  sup- 
port additional  funds.  It  is  not  expected  that 
aU  States  will  be  able  to  do  this. 

V.  State  program  plana.  Section  36.615 
(now  35.626)  received  11  comments  In  the 
areas  of  required  program  elements,  the  re- 
lationship between  the  State  program  plan 
and  the  grant  application,  guidance  from 
EPA,  the  program  plan  evaluation,  the 
specific  authority  of  the  Regional  Admin- 
istrator and  a  proposal  that  the  State  pro- 
gram plan  be  developed  only  after  required 
public  participation.  Language  has  been 
added  to  i  35.615  (now  i  35.626)  and  i  35  618 
(now  35.626-1)  to  emphasize  that  the  pro- 
gram elements  of  i  35.618  (now  36.626-1)  are 
optional,  and  that  not  all  are  required  and 
others  may  be  added. 

The  elements  of  §  35.618  are  Intended  to 
Identify  a  broad  definition  of  a  public  water 
system  supervision  program.  Federal  grant 
money  spent  in  any  of  the  program  elements 
of  !  36.618  can  be  expended  for  the  piui>ose8 
of  the  Act.  States  with  primary  enforcentent 
authority,  however,  must  meet  the  require- 
ments of  {  142.10  of  this  chapter.  The 
primacy  requirements  of  {  142.10  are  a  more 
limited  group  of  activities,  all  contained 
within  the  much  broader  activities  identified 
in  S  36.618. 

The  language  of  5  36.616  and  f  36.830  (now 
35.611-1)  have  also  been  clarified  to  indi- 
cate that  the  State  program  plan  Lb  required 
as  part  of  the  grant  application  form  and 
not  as  a  separate  document.  Section  35.615 
has  alBO  been  modified  to  reflect  the  require- 
ment that  a  State's  evaluation  of  its  previous 
years  program  is  only  necessary  If  the  State 
received  a  grant  in  the  previous  year. 

A  new  program  element  has  been  added 
to  I  35.618  on  public  partlcipatlan.  Adding 
public  participation  to  the  list  clearly  Identi- 
fies it  as  a  desirable  part  of  s  public  water 
system  supervision  program.  States  can  now 
expend  grant  funds  for  public  participation 
without  having  to  Justify  a  new  program  ele- 
ment to  the  Regional  Administrator.  Addi- 
tional changes  to  the  program  elements  have 
been  made  to  Include  technical  assistance  in 
cross-connection  control  programs,  monitor- 
ing, and  additional  language  to  indicate  that 
the  fit  SWISS  survrtllanns  and  mvsstlgatlon 
element  shotild  include  those  problems  as- 
sociated with  chemical  contaminants. 
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VI  AUoioahle  coatM.  Aa  a  reaxUt  of  a  num- 
ber of  oomments.  tbe  aUowable  ooet  provlal- 
Blonfl  of  I  35.820,  hM  been  revised  to  refer- 
ence the  aUowable  corta  proTlatona  <rf  "»• 
general  grant  regulatlona  130/706.  "nu. 
change  will  aUow  tbe  Statee  and  Regional 
AdmlnlBtrators  more  flexlbUlty  in  determin- 
ing allowable  ooetB  ttx  a  pubUc  water  system 
supervision  program. 

vn.  Mainttnance  of  effort.  The  mainte- 
nance of  effort  ppovlalon  135.625  (now 
35  613(c))  has  been  slmpUfled.  It  still  con- 
veys EPA's  intent  that  Federal  grant  funds 
be  med  to  supplement  State  funds.  The  reUef 
possible  when  State  funds  are  reduced  la 
covered  In  i  30.1000  of  the  general  granJ 
regulations. 

Vin.  Grant  application/ program  plan. 
Four  comments  requested  that  the  Regional 
Administrator  formally  comment  on  the  draft 
State  program  plan  of  i  35.630(b)  (now 
35611-l(d))  within  30  days.  EPA  Regional 
program  personnel  wUl  be  working  with 
their  State  counterparts  throughout  thU  pro- 
gram plan  development  process  and  EPA's 
position  will  be  conveyed  to  tbe  States 
through  these  Informal  reUtlons  m  It  de- 
velops. Inserting  a  formal  written  comment 
deadline  may  reduce  the  effectiveness  of  the 
review. 

One  comment  requested  that  language  be 
Inserted  in  136.636(b)  (now  36.624(b))  to 
allow  the  State  to  reject  a  grant  and  return 
primacy  to  EPA.  Section  142.12(c)  of  the 
Implementation  Regulations  contains  the 
provision  that  will  aUow  a  State  to  relin- 
quish primacy  by  notifying  the  Regional  Ad- 
ministrator in  writing  of  the  States  decision 
90  days  in  advance  of  the  effective  date  of  the 
decision. 

Two  comments  were  received  which  ob- 
jected to  the  grant  reduction  of  i  35.640(a) 
(now  35.e34(a) ) .  As  provided  for  In  H  35.615 
and  35.618,  a  State  Is  given  substantial  dis- 
cretion in  planning  Its  program  and  deciding 
the  activities  for  which  grant  funds  can  be 
used.  If  the  State  Is  not  able  to  productively 
use  the  funds  for  these  planned  purposes, 
they  should  be  available  to  other  States  with 
a  need. 

[FR  Doc.76-1447  PUed  I-19-7ft;8:46  am) 
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seei  to  Imptenent  the  primary  drinking 
tv-attr  rwulattons  In  the  following  basic 
wa5»s:  (1)  Subpart  B  of  the  Implementa- 
tion Regulatlona  provides  for  approval  ot 
State  programs  for  the  enforcement  ctf 
State  drinldng  water  regulaUons  at  least 
as    stringent   as   the   naUonal   primary 
drinking  water  regulations.  A  State  with 
an  approved  program  assumes  primary 
enforcement  responslbiuty  for  most  pub- 
Uc urater  systems  in  the  State.  (2)  Sub- 
part C  of  the  Implementation  Regula- 
Uoi  IS  provides  for  periodic  EPA  review  of 
var  Lances  and  exemptions  from  primary 
drinking   water  regulations  granted  by 
Sta  tes  with  primary  enforcement  respon- 
siblllty.  (3)   Subpart  D  establishes  Fed- 
eral enforcement  procedures  authorized 
by  the  Act.  (4)  Subparts  E  and  P  estab- 
lisli  procedures  for  the  granting  of  vari- 
an<«s  and  exemptions  by  EPA.  With  one 
limited  exception.  EPA  can  issue  vari- 
ances or  exemptions  only  In  SUtes  which 
do  tot  have  primary  enforcement  respon- 
slb^ity. 

Written   comments   on   the  proposed 
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PART  142— NATIONAL  INTERIM  PRIMARY 
DRINKING  WATER  REGULATIONS  IM- 
PLEMENTATION 

ImplMTMntation  of  Standards 

On  August  7,  1975,  the  Environmental 
Protection  Agency  (EPA)  proposed  reg- 
ulations to  implement  national  primary 
drinking  water  regxUatlons  to  be  adopted 
pursuant  to  TlUe  XIV  of  the  Public 
Health  Service  Act  ("the  Act").  Title 
XIV  was  added  to  the  Act  by  the  Safe 
Drinking  Water  Act,  Pub.  L.  93-523. 

National  Interim  Primary  Drinking 
Water  Regulations  were  promulgated  by 
EPA  on  December  24.  1975.  40  FR  59566. 
Those  regulations  establish  maximum 
contaminant  levels  for  specified  micro- 
biological and  chemical  contaminante 
and  for  turtldlty.  They  abo  eetaWlsh 
minimum  monitoring  reqiilrements,  con- 
tain requirements  for  public  notification 
in  the  event  of  vlolaUon  of  the  regxila- 
tions  and  provide  for  appropriate  record- 
keeping and  reporting  by  public  water 
systems. 

Ttoc  Implementation  Regulations  pro- 
mulgated here  pursuant  to  sections  1413, 
1414,  1415, 1416. 1445  and  1450  of  the  Act 


.^tlons    were    Invited,    and    public 
•lugs  were  held  In  San  Francisco  and 
iiington.  D.C.  A  total  of  seventy  writ- 
comments  were  received.  In  alL  an 
egate  of  over  350  discrete  remarks 
•e  contained  In  the  written  submte- 
Ls  and  in  oral  testimony  at  the  public 
rings.  To  a  large  extent,   the  pro- 
ii    regulations    have    been    adopted 
aout  major  changes.  Many  comments 
the  proposed  regulaUons  received  by 
'A  explicitly  endorsed  the  basic  ap- 
ch  of  the  regulations,  which  la  to 
out  the  Congressional  Intent  of 
ividlng  substantial  flexibility  to  the 
tes  in  the  development  and  Imple- 
.tation  of  their  drinking  water  pro- 
BA^ais.   However,  a  number  of  specific 
cl*uiges  were  suggested,  and  a  number  <rf 
thp  suggestions  have  been  accepted.  The 
cobunoits  received  are  discussed  to  Ap- 
pi£dlx  A.  The  balance  of  this  preamble 
wil    discuss    some    of    the    significant 
cnanges  that  have  been  made  In  the  pro- 
posed regulations. 

Public  information  and  participation. 
Several  citizen  groups  submitting  com- 
Swits  on  the  proposed  regulations  re- 
qfeted  that  further  provision  be  made 
f CB-  pubhc  particlpatlOTi  and  for  providing 
information  to  the  public.  A  number  of 
changes  have  been  made  In  the  regula- 
tions to  increase  public  participation  and 
t»e  availability  of  information,  although 
npt  all  suggestions  received  have  been 
EiCcepted. 

Some  of  the  changes  made  relate  to 
public  hearings.  Sections  142.13,  142.23, 
142  44  and  142.54  have  been  amended  to 
irovide  that  whenever  EPA  issues  a  no- 
tice of  opportunity  for  pubUc  hearing,  or 
Usues  a  notice  of  the  coovwilng  of  a  pub- 
Uc hearing,  notice  win  be  given  to  ap- 
propriate newspapers  as  well  ae  by  the 
Other  means  specified  in  the  pnvosed 
negulaUons.  Proposed  S  142.13.  concem- 
Ipg  public  hearings  on  a  determination 
tfhat  a  State  qualifies  or  does  not  Qualify 
Jor  primary  enforcement  respoDslbllttar. 
has  also  been  revised  to  require  that  at 
east  cme  hearing  be  held  wtthto  the 


State  Involved,  and  to  provide  that  the 
notice  of  opportunity  for  hearing  will 
dffiignate  at  least  one  locatloQ  to  the 
State  where  the  State's  application  can 
be  reviewed.  In  addlMop,  Si  142.13(e}. 
142.23(d).  14a.44(e)  and  142.54(e)  have 
been  revised  to  make  clear  that  hearings 
will  be  conducted  to  an  informal  manner 
conducive  to  public  participation. 

Changes  have  also  been  made  with  re- 
spect to  the  availability  of  infonnation 
to  the  public.  A  new  paragraph  (f )  has 
been  added  to  i  142.14.  which  sets  forth 
record-keeping  requirements  for  States 
with  primary  enforcement  responsibility, 
to  require  that  records  covered  by  that 
section  must  be  maintained  and  made 
available  for  public  inspection.  The  State 
Is  given  the  option  of  making  these  rec- 
ords available  on  its  own,  or  requiring 
public  water  systems  to  make  available 
the  records  they  must  keep  as  required  by 
the'toterlm  primary  regulations.  In  ad- 
dition, a  new  paragraph  (d)   has  been 
added  to  S  142.15,  which  sets  forth  re- 
quirements for  State  reports  to  EPA.  to 
provide  that  the  State  must  make  availa- 
ble to  the  public  the  annual  report  to 
EPA. 

As  discussed  In  Appendix  A,  some  com- 
ments suggested  that  other  public  par- 
ticipation requirements  be  Imposed  by 
these  regulations  as  conditions  for  the 
assumption  by  a  State  of  primary  en- 
forcement  responsibility.   For  aample. 
It  was  suggested  that  a  State  be  required 
to  have  a  Freedom  of  Information  Act 
as  stringwit  as  the  Federal  Freedom  of 
InfMmatlon  Act.  and  that  State  pro- 
grams be  the  subject  of  State  hearings 
prior  to  the  opportunity  far  hearing  of- 
fered by  EPA.  In  many  States,  statutes 
already  to  existence  will  assure  avail- 
ability of  information  and  opportunity 
for  public  hearings  which  go  far  beyond 
the  miniTTiiim  requirements  of  these  reg- 
ulations. EPA  urges  States  to  encourage 
public    participation    to    their   drinking 
water  programs.  However,  to  Impose  ad- 
ditional specific  requirements  to  these 
regulations  would  conflict  with  the  Con- 
gresslcwial  totoitltKi  that  State  programs 
be  allowed  a  large  degree  of  flexlWlity. 

Section  142.10  has  been  amended  to 
provide  that  an  adequate  State  enforce- 
ment program  must  include  public  noti- 
fication of  violaUons  by  public  water  sys- 
tems.  The  public   notification  require- 
ments of  the  Act,  to  section  1414(c) .  are 
a  critical  part  of  the  enforcement  pro- 
cedures established  by  the  Act.  Those  re- 
quirements apply  to  aU  pubhc  water  sys- 
tems, tacludlng  systems  to  States  "Wch 
have  primary  enforcement  responsiWl- 
Ity  but  ETA  has  concluded  that  it  would 
be  Inconsistent  with  the  concept  of  SUte 
primary  enforcement  respoosttiility  for  a 
State  to  r^  enttr^  on  the  Federal  pub- 
lie     notlflcatlon     re<|uirements.     Under 
]  14J.10  as  revised,  a  State  will  be  ex- 
pected to  have  its  own  pabHc  notifica- 
tion requirements,  although  those  re- 
qulremenU  need  not  contato  all  elements 
of  the  Federal  requirements. 

PubOc  voter  systems  covered  bf  State 
yrafrojfu.  Several  States  objected  to  the 
ImpUctt  asrampdan  of  the  propoMd  reg- 
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^Blaaons  that  a  State  would  be  required 
to  assume  primary  enforeeBaent  respon- 
slbQtty  over  aD  pObHe  water  aystems  to 
the  State,  taclwfing  those  located  on  ta- 
terstate  carrier  eopyeyances.  Ttiese 
States  contended  that  regulation  of  water 
supplied  by  airplanes,  trains  and  buses 
traditlonsJly  heis  been  the  responslbUlty 
of  the  Feda*al  government,  and  that  as  a 
practical  matter  it  should  remato  with 
flie  Federal  government. 

EPA  sigrees  that  the  most  efficient  and 
effective  means  of  regulating  systems  on 
taterstate  carrier  conveysmces  Is  by  a  na- 
tionwide program  administered  by  the 
Federal  government.  Accordingly,  5  142.3 
as  promulgated  provides  that  a  State 
may  qualify  for  primary  enforcanent  re- 
sponslbUlty witttout  regulating  systems 
on  carriers  which  convey  passengers  to 
toterstate  commerce.  Section  142.3  also 
makes  clear  that  a  State  will  not  be  re- 
quired to  regulate  public  water  systems 
on  Indian  lands  where  the  State's  Juris- 
diction Is  Inadequate  or  Is  to  qu^ilon. 
EPA  win  regulate  those  public  water  sys- 
tems. For  all  other  public  water  systems 
to  the  State,  tocluding  systons  operated 
by  Federal  agencies,  the  State  Is  expected 
to  take  the  lead  to  enforcement  to  order 
to  qualify  for  primary  enforcement  re- 
sponsibility. 

This  la  not  to  say  tbat  aD  enforcement 
activities  with  respect  to  all  other  pub- 
Uc water  systems  to  tbe  State  must  be 
handled  directly  by  the  lead  State 
agency.  In  a  number  of  States,  local  gov- 
ernment sgencies  bear  a  BubsfAntJal 
amount  of  responsibility  for  regulattog 
pidAc  water  systems.  The  tavolvement 
of  local  agencies  to  a  State's  overall  pro- 
gram for  regulating  pubHc  water  sys- 
tems Is  consistent  wttti  the  concept  of 
State  primary  enforcement  responsibil- 
ity. However,  to  order  for  a  State  to 
qualify  for  primary  enforcement  respon- 
sibility, the  ultimate  authority  to  require 
compliance  with  tiie  primary  drtoktog 
water  regulations  ^ordd  rest  at  tfae 
State  level.  The  appropriate  State  agency 
should  be  able  to  take  actioii  when  a  lo- 
cal agency  does  not  do  an  adequate  Job. 

Primary  enforcement  responaibiHtv 
held  by  EFA.  Several  comments  raised 
questions  concerning  situations  to  which 
a  State  does  not  qualify  for  primary  oi- 
foreement  responsibility  or  decides  to 
dlscontmue  its  exercise  of  primary  en- 
forcement responslWllty.  With  respect  to 
discontinuance,  a  concern  was  expressed 
that  there  could  be  a  gap  between  State 
Jurisdiction  and  EPA  Jurisdiction.  Such 
a  gap  cannot  legally  exist,  stoce  the  Act 
assumes  that  EPA  will  have  primary  en- 
forcement responsibility  whenever  a 
State  does  not  have  it.  Accordingly,  if  a 
State  did  rellnquteh  primary  enforce- 
ment responsibility.  EPA  would  immedi- 
ately have  tbe  autbortty  to  exercise  full 
enf<»cement  autttority  under  sectton 
1414  of  tbe  Act 

In  practice,  it  Is  expected  that  State 
reUnquMunent  of  primary  enforcement 
responstotllty  after  It  is  assumed  by  the 
£tace  wiU  te  rai«.  In  tbe  event  that  It 
does  ocour.  1 142.12(c)  as  promulgated 
provides  for  a  90-day  notice  to  EPA  by 


the  State  prior  to  diseontteoance  of 
State  primacy.  Cooperative  efforts  wlIJi 
the  State,  and  the  exercise  of  emergency 
authority  by  EPA  xmder  section  1431  of 
the  Act  tf  necesaary.  should  assure  that 
there  will  be  no  gap  to  enforcement. 

In  a  case  where  EPA  does  have  pri- 
mary enforeement  responsibility.  EPA 
win  work  with  State  and  local  agencies 
in  a  jotot  effort  to  assure  adequate  en- 
foroement  of  applicable  regulations. 

RetpUremeKt*  tor  primary  enforee- 
ment responifbOity.  Several  comments 
indicated  some  confusion  from  the  re- 
quirement that  a  State  program  quaJify- 
Ing  for  primary  enforcement  reaponai- 
bility  have  statutory  or  regulatory  en- 
forcement authority  "adequate  to  compel 
compliance  with  the  State  primary 
drinktog  water  regulaUons  to  appropriate 
cases"  (5  142.10(b)(6)).  To  idarlfy  this 
requirement.  It  has  been  expanded  to 
make  clear  that  State  legal  authority 
must  Include  the  power  tc  seek  injunc- 
tions against  violatlcns  of  the  State's 
primary  drinktog  water  regulations,  the 
right  to  enter  and  taspect  public  water 
systems,  tbe  right  to  require  appropriate 
record-keeping  and  reporting  by  public 
water  systems,  penalties  for  violation 
of  State  primary  drinking  water  regula- 
tions, and  pabllc  nottflcatton  require- 
ments. In  addition,  erf  coarse.  State  legal 
authority  must  cover  the  other  require- 
ments contatoed  to  §  142.10.  such  as  the 
authority  to  adopt  primary  drinktog 
water  regulations  at  least  as  stringent  as 
the  Federsd  regulMtions. 

Subparagraph  (t)  of  5  142.10(b)  («). 
supplonented  by  a  new  S  K2.16.  to- 
dudes  as  aae  of  tbe  necessary  elements 
of  State  statutory  or  regulatory  au- 
thority the  power  to  require  a  vnibilc 
water  system  to  give  pobUc  natlfl  cation 
of  a  vlnJatlon  of  the  State's  primary 
drinking  water  regulations.  Public  noti- 
fication Is  an  essentlai  element  of  en- 
forcing the  National  Primary  Drinking 
Water  BegulatlonB.  and  therefore  shoukl 
be  part  of  an  adequate  State  program. 

Section  142.16  provides  that  State 
puWlc  notlflcatlon  rtiould  toclude  man- 
datory notification  to  users  of  a  public 
water  system  whenever  the  system  vio- 
lates a  maximum  contaminant  level,  is 
granted  a  variance  or  exemptlan,  or 
tans  to  comply  with  a  schedule  for  con- 
taminant levels  prescribed  pursuant  to 
a  varianee  or  exemption.  However,  it  Is 
not  required  that  to  aU  respects  the  Stete 
public  notification  requirements  be  the 
same  as  the  Federal  requirements  con- 
tatoed to  !  141.32.  Although  the  Federal 
requirements  are  contained  to  the  same 
part  as  the  National  Primary  Drinking 
Water  Regidations,  they  are  not  tech- 
nlcany  speaking  "primary  drinking  wa- 
ter regulations"  adt^ted  pursuant  to 
Section  1412  of  the  Act,  but  rather  are 
enforcement  provisions  adopted  pursu- 
ant to  Section  1414(c)  of  the  Act.  Ac- 
cordingly, State  notification  require- 
ments, ifnUiTft  State  primary  drinking 
water  regulations,  are  not  required  to  be 
at  least  as  stringent  as  tb^r  Federal 
counterparts. 


It  should  be  pototed  out  that  tbe  Fed- 
eral notice  requirements  aK>ly  to  aii  pub- 
Uc watR"  aystema,  including  tboae  to 
States  which  have  prtoujy  enforcement 
responstollity.  Therefore,  even  though  a 
State  does  iH»t  have  to  have  tbe  same 
pubhc  notification  requiremoitB  to  order 
to  qnalify  for  primary  enforoement  re- 
sponslbUlty, it  is  highly  deabrable  that 
State  public  notlfleattan  requireraoitB  be 
substantially  the  same  as  tbe  Federal 
requirements  to  avoid  a  split  m  enforce- 
ment ro^onaitiUitles. 

SubparscraiA  (vl)  of  §  14240(b) «) 
provides  tbat  an  api»t>vable  State  pro- 
gram ranst  inebade  legal  authority  to 
aaaeas  civil  or  crimtoal  penalties  f^r  vio- 
lation of  tbe  State's  primary  drinking 
water  regulations  or  public  notification 
requirements.  EPA  strongly  urges  tbe 
States  to  adopt  the  same  maximum  level 
of  penalties  as  has  been  adopted  to  the 
Safe  Drinking  Water  Act  (up  to  $5,000 
-per  day  civil  penalty  for  a  willful  viola- 
tion). If  a  State's  legal  authority  pro- 
vides for  a  lower  level  of  maxknum  poi- 
alUes  or  difTerent  ^rpes  of  pensdtln.  the 
adequacy  of  the  State's  penaltlea  will 
be  Judced  to  light  of  tbe  State's  overall 
enforoement  autiMrity . 

If  the  AdmtolBtrBtar  apimves  a  State 
program  wUb  a  wglmiwn  level  ef  penal- 
ties betow  that  oontalned  to  tbe  Safe 
Dtinklnc  Water  Act,  but  subsequently 
detenniaM  that  tbe  lower  level  of  maxi- 
mum penalties  has  bad  a  algnlfloant  ad- 
verse efbKt  on  tbe  adequacy  of  tbe 
State's  pnicednreB  for  enforeement  of 
its  primary  diinktog  water  regulations. 
the  Administrator  wlU  Inform  the  State 
that  it  must  immediately  initiate  action 
to  raise  tbe  maximum  level  of  penalties 
to  Older  to  retato  primary  enforcement 
reNMDittUlty. 

Section  142.10  of  tbe  rwulations  has 
also  been  revised  with  respect  to  reqaire- 
ments  for  a  State  laboratory  oertlfkeatlon 
program.  Beeauae  a  State  mny  be  aUe  to 
qualify  for  primary  enforcement  respon- 
sibility before  EPA  can  put  toto  effect  a 
Mational  qunllty  aasurance  program  for 
laboratory  oertlflcatton.  Section  142.10 
(b)  (3)  has  been  revlaed  to  provide  that 
the  State  may  matotato  an  tot^im  pro- 
gram of  laboratary  approval  until  the 
fuU  eertlfloatlon  program  la  to  effect.  In 
•ddltton,  tboae  States  which  will  conduct 
aU  required  public  water  system  analyses 
to  State  bUxwatories  certified  by  EPA 
may  be  exempted  from  the  laboratory 
certification  program  requirement  be- 
cause to  such  a  case  tbe  program  woukl 
not  be  necaaaary. 

Comments  on  laboratory  certification 
also  raised  tbe  possibility  of  State 
reciprocity.  EPA  wiU  toterpret  tbe  labo- 
ratory certification  requirement  to  per- 
mit State  reciprocity  in  appropriate  cases 
so  that  a  public  water  system  to  cme 
State  may  be  able  to  use  a  certified  labo- 
ratory to  another  State. 

Variances  and  exemptions  issued  by 
EPA.  Subparts  E  and  F.  establiabing  pro- 
cedures f <x-  tbe  IsKuance  of  variances  and 
exemptions  by  EPA  to  cases  where  the 
State  does  not  have  primary  enforcement 
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responsibility,  have  been  retained  largely 
as  proposed,  although  as  noted  above  the 
hearing  procedures  were  revised  in  re- 
sponse to  comments. 

One  commenter  took  the  position  that 
the  procedures  for  variances  and  exemp- 
tions issued  by  EPA  should  be  made 
mandatory  on  the  States.  EPA  believes 
that  this  would  be  Inconsistent  wltii  the 
purpose  of  the  Safe  Drinking  Water  Act. 
In  particular,  it  should  be  noted  that  sec- 
tion 1413(a)  (4)  of  the  Act  established  aa 
a  condition  of  State  primary  enforcement 
responsibility  that  State  variance  and 
exemption  procedures  be  at  least  as 
stringent  as  the  detailed  provisions  of 
sections  1415  and  1416  of  the  Act.  Para- 
graph (4)  does  not.  like  paragrai*a  (2) 
and  (3)  of  section  1413,  indicate  that 
those  requirements  are  to  be  expanded 

by  EPA. 

Economic  considerations.  Total  costs 
to  the  States  to  implement  these  regxila- 
tions  on  a  phased  basis  were  estimated 
in  the  preamble  to  the  proposed  regula- 
tions as  $22  million  in  FY-76  and  $33 
million  in  F5r-77,  reaching  a  maximum 
of  $70  million  by  FY-81. 

Public  comments  were  solicited  on  the 
cost  estimates.  A  number  of  States  felt 
the  initial  years  estimates  were  low,  but 
also  acknowledged  that  it  Is  difficult  to 
judge  what  the  cost  estimate  should  be, 
since  a  phased  approach  is  envisioned 
by  EPA.  Several  cMomenters  felt  that  the 
assumption  of  annual  sanitary  surveys 
by  1981  on  all  public  water  systems  was 
both  unrealistic  and.  In  the  case  of  non- 
community  ground  water  systemis,  un- 
necessary. 

EPA  concurs  that  a  reduced  frequency 
of  sanitary  surveys  for  non-community 
ground  water  systems  te  acceptable  and 
has  revised  the  assumption  accordingly. 
On  this  basis,  the  estimated  total  annual 
cost  to  States  remains  unchanged  in 
FY-76  and  FY-77;  that  Is,  $22  million 
and  $33  million  respectively,  and  reaches 
a  maximum  of  approximately  $57  mll- 
Uon  by  1981. 

These  costs  are  not  in  addition  to  cur- 
rent State  expenditures,  now  estimated 
at  $17  milllcHi  annually,  nor  do  they  In- 
clude the  cost  of  the  routine  monitoring 
required  by  the  National  Interim  Prl- 
maxy  Drinking  Water  Regulations.  Al- 
though many  States  currently  perform 
some  of  this  monitoring  at  no  cost  to 
the  supplier  of  water,  especially  for  small 
systems,  it  is  the  responsibility  of  the 
supplier  of  water  to  assure  that  this 
monitoring  is  performed.  Therefore,  the 
net  cost  of  these  regulations  by  1981  Is 
estimated  to  be  about  $40  miUion  over 
the  current  level  of  expenditures. 

Other  comments  and  revisions  in  the 
proposed  regulations  are  discussed  In 
Appendix  A. 

For  the  reasons  given  above.  Chapter 
40  of  the  Code  of  Federal  Regulations  is 
hereby  amended  by  adding  the  following 
new  Part  142.  The  effective  date  of  these 
regulaUons  Is  January  20.  1976. 
Dated:  December  24,  1975. 

RxTssBLL  E.  Train, 
Administrator. 


RULES  AND  REGUUTKJtIS 

Subpart  A^-6MMfal  Pravlslotw 

3cc. 

149.1  AppllcftbiUty. 

142.2  DeOnltkxis. 

142.3  Scope. 

142.4  State  and  Local  Authority. 

Subf  art  B — Pritnary  Cnforcamant  Raaponslblllty 

142.1  ►  Bequlrementa  for  a  Determlnatloii  o€ 
Primary  Enforcement  ReeponalbU- 
Ity. 

142.1 1  Request  for  Determlnatloii  of  Pri- 
mary Enforcement  ReeponslbUity. 

142.1 1  Determination  of  Primary  Enforce- 
ment Responsibility. 

142.1 1    PubUc  Hearings. 

142.1  k    Records  Kept  by  States. 

142.1  S     Reports  by  States. 

142.1  S  State  PubUc  NoUflcatlon  Require- 
ments. 

Sutpart  C — Review  of  State-Issued  Variance* 
and  Exemptions 

142J0  State-Issued  Variances  and  Exemp- 
tions. 

142.2  1  State  Consideration  of  a  Variance  or 
Exemption  Request. 

142.5  2     Review  of  State  Variances,  Exemp- 
tions and  Schedules. 
142.5  3     Notice  to  State. 
142.!  4     Administrator's  Rescission. 

Subpart  O — Federal  Enforcement 

142.;  0  Failure  by  State  to  Assure  Enforce- 
ment. 

142.;  11     Federal  Action. 

142. i  2     Petition  for  PubUc  Hearing. 

142.;  ;3     Public  Hearing. 

142  ;  14  Entry  and  Inspection  of  PubUc  Wat« 
Systems. 

Subpart  E — Variances  Issued  by  the 
Administrator 

142  W  Requirementa  for  a  Variance. 

142.  U  Variance  Request. 

142.12  Consideration  of  a  Variance  Request. 

142.ft3  DtepoBltlon  of  a  Variance  Request. 

142  J44  Public   HeMlngB  on   Variances  and 

SchediUee. 

142  45  Aotilon  After  Hearing. 

142  *fl  Alternative  Treatment  Techniques. 

Subpart  F — Exemptions  Issued  by  the 
Administrator 


142.50 
142*51 
52 


63 


142 

142 

142|.54 

142.86 


1445 

(43 


Requirements  for  an  Exemption. 

Exemption  Request. 

Consideration  of  an  Exemptton  Re- 
quest. 

Di^;>oeltioii  of  an  Exemption  Request. 

Public  Hearings  on  Exemptton 
Schedules. 

Final  Schedule. 


AuTHoarTT:    Sees.    1413.    1414,    1416.    141«. 
and  1460  of  Pub.  L.  93-633,  88  BtaA.  16«0 
use.    300g-2,    300g-3.    300g-4,    300g-a. 
30<^-4  and  30OJ-9). 

Subpart  A — Getieral  Provisions 

§  ii2.l      Applicability. 

•  rhls  part  sets  forth,  pursuant  to  Sec- 
tioQS  1413  through  1416,  1445  and  1450 
ofTthe  Public  Health  Service  Act,  as 
aiiended  by  the  Safe  Drinking  Water 
Aat,  Pub.  L.  93-523,  regulations  for  the 
implementation  and  enforcement  of  the 
n^onal  primary  drinking  water  regu- 
la  ions  contained  In  Part  141  of  this 
ch  w)ter. 


.42.2      Definitions. 

As  used  in  this  part,  and  except  as 
otierwise  specifically  provided. 

(a)  "Act"  means  the  Public  Health 
S<rviceAct.  .^      .^ 

(b)  "Administrator"  means  the  Ad- 
ministrator of  the  United  States  BiitI- 


ronmental  Protection  Agency  <w  his  au- 
th<»lzed  representative. 

(c)  "Agency"  means  the  United  States 
Envlronmoital  Protectkoi  Agency. 

(d)  "Contaminant"  means  any  physi- 
cal, chemical,  biological,  or  radiological 
substance  or  matter  in  water. 

(e)  "Federal  agency"  means  any  de- 
partment, a«ency.  or  instrumentality  of 
the  United  States. 

(f)  "Maximum  contaminant  level* 
means  the  maximum  permissible  level  of 
a  contaminant  in  water  which  is  deliv- 
ered to  the  free  flowing  outlet  of  the 
ultimate  user  of  a  pubhc  water  system: 
except  in  the  case  of  turbidity  where 
the  maximum  permissible  level  is  meas- 
ured at  the  point  of  aitry  to  the  distribu- 
tion system.  Contaminants  added  to  the 
water  under  circumstances  controlled  by 
the  user,  except  for  those  resulting  from 
corrosion  of  piping  and  plumbing  caused 
by  water  quality  are  excluded  from  this 
definition. 

(g)  "Municipality"  means  a  city,  town 
or  other  public  body  created  by  or  pur- 
suant to  State  law,  or  an  Indian  tribal 
organization  authorized  by  law. 

(h)  "National  primary  drinking  water 
regulation"  means  any  primary  drinking 
water  regulation  contained  In  Part  141 
of  this  chi«)ter. 

(1)  "Person"  means  an  Individual,  cor- 
poration, wanpany,  association,  partner- 
ship. State,  municipality  or  Federal 
agency. 

( j )  "Primary  enforcement  responsibil- 
ity" means  the  primary  responsibility  for 
administration  and  enforcement  of  pri- 
mary drinking  water  regulations  and  re- 
lated requirements  applicable  to  public 
water  systems  within  a  State. 

(k)  "Public"  water  system"  means  a 
system  for  the  provision  to  the  public 
of  piped  water  for  human  consumption, 
if  such  system  has  at  least  fifteen  service 
connections  or  regularly  serves  an  aver- 
age of  at  least  twenty-five  Individuals 
daily  at  least  60  days  out  of  the  year. 
Such  term  includes  (1)  any  coUecUon. 
treatment,  storage,  and  distribution  fa- 
cilities under  control  of  the  operator  of 
such  system  and  used  primarily  in  con- 
nection with  such  system,  and  (2)  any 
collection  or  pretreatment  storage  fa- 
cilities not  imder  such  control  which  are 
used  primarily  in  connection  with  such 
syst^. 

(1)  "Sanitary  survey"  means  an  on- 
site  review  of  the  water  source,  facilities, 
equipment,  operation  and  maintenance 
of  a  public  water  system  for  the  purpose 
of  evaluating  the  adequswjy  of  such 
source,  facilities,  equipment,  operation 
and  maintenance  for  producing  and  dis- 
tributing safe  drinking  water. 

(m)  "State"  means  one  of  the  States 
of  the  United  States,  the  District  of  Co- 
lumbia, the  Commonwealth  of  Puerto 
Rico,  the  Virgin  Islands,  Guam,  Ameri- 
can Samoa,  or  the  Trust  Territory  of  the 
Pacific  Islands. 

(n)  "State  primary  drinking  water 
regulation"  means  a  drinking  water 
regulation  of  a  State  which  to  comp«tfable 
to  a  national  primary  drinking  water 
regulation. 
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(0)  "Supplier  of  wtM**  ma«Ds  any 
penon  niw  owns  or  opeivtes  a  pubde 

water  gyrton. 

(p)  "Tnmttaeat  taetmlQiie  require- 
ment"  nuaas  a  requirement  of  tfae  xi»- 
ttanal  prlmaiy  drinking  water  regula- 
ttooB  which  specifies  for  a  oentamtnant  a 
specific  treatment  technlqiie<a)  knanm  to 
the  Administrator  which  laads  to  a  re- 
ductlon  In  the  level  of  such  i*M»t*T»i<TiitTit 
BufOdent  to  comply  with  the  require- 
ments of  Part  141  of  this  chapter. 

§  142.3     Seop<>. 

(a)  Except  where  otherwise  provided, 
this  part  awlles  to  each  publle  wato: 
system  In  each  State:  except  that  this 
part  shall  not  apply  to  a  public  water 
system  which  meets  all  of  the  following 
condltiws: 

(1)  which  consists  only  of  distribution 
and  storage  facilities  (and  does  not  have 
any  collection  and  treatment  facilities) ; 

(2)  which  obtains  all  of  Its  water 
from,  but  Is  not  owned  or  opoated  by, 
a  public  water  system  to  which  such  reg- 
ulations an^ly; 

(3)  which  does  not  sell  water  to  any 
penon;  and 

(4)  which  Is  not  a  carrier  which  oon- 
veys  passengers  in  Interstate  commerce. 

(b)  In  order  to  qualify  for  primary  en- 
forcement responsibility,  a  Stete's  pro- 
gram for  aaforoement  of  primary  drink- 
ing water  rogulatUms  miut  apply  to  all 
other  public  water  systems  in  the  State, 
except  for: 

(1)  public  water  ssrstems  on  carrlras 
which  convey  pamnngers  In  interstate 
commerce: 

(2)  public  water  systons  on  Indian 
land  with  respect  to  which  the  State  does 
not  have  the  nacenary  Jurlsdlctloii  or  Ita 
Jurisdiction  is  In  question:  or 

(3)  public  water  systans  owned  or 
malnteined  by  a  Federal  agwicy  where 
the  Admlnistratar  has  waived  compliance 
with  natfonal  primary  drinking  water 
regulatbms  pursuant  to  Section  1447(b) 
oftheAct." 

S  142.4     State  and  Local  Andiarily. 

Nothing  In  thto  part  shall  diminish  any 
authority  of  a  State  or  pcdltlcal  subdivi- 
sion to  adopt  (»*  enforce  any  law  or  regu- 
latlcD  respecting  dxtnklDg  water  regula- 
tions or  public  water  systona,  but  no 
such  law  or  regulation  shaD  relieve  any 
person  of  any  requirements  otherwise 
appllcahlft  nnri<»r  Uiis  part. 

Subparts — Mmaiy  Enforoament 
Hassan  ilMyiy 

S  142.10  ReaniTcmenU  f<H-  a  Determina- 
tion of  Primary  Enforeement  Be> 
spuusiiiility. 

A  State  has  primary  enforcemmt  re- 
spoDslbillty  for  public  water  systems  in 
the  State  during  any  period  for  which 
the  Administrator  deteimiiua.  based 
upon  a  wibmlMrton  made  pursuant  to 
S  142.11.  that  such  State,  piusuant  to  ap- 
propriate State  legal  authority: 

(a)  Has  adopted  State  primary  drink- 
ing water  regulations  which  (1)  in  case 
of  the  period  beginning  on  the  date  the 
PflMo«ioi  ip^^^rim  primary  drinking  Water 
regulattOBS  are  promulgated  In  Part  141 


of  this  rha>iter  and  eniBng  <m  tbi 
such  wnhrtlons  take  effect  are  no  !■■ 
stringent  than  such  regulations  and  fS) 
In  ttie  case  of  tlie  pectod  after  soeh  eOac- 
ttft  date  are  no  \am  strtnoont  than  tba 
Interftn  and  revised  nattanal  primary 
dilnldag  water  regnlatlans  to  efflaot 
tmder  snch  part; 

(b)  ^ms  adiHited  and  Is  Implementing 
adequate  procednres  for  the  enforce- 
ment  of  such  State  regulattoos,  such  pro- 
cedures to  Include: 

(1)  Maintenance  of  an  inventory  of 
public  water  systems. 

(2)  A  systematic  program  for  con- 
ducting sanitary  surveys  of  public  water 
systems  In  tfae  State,  with  priority  given 
to  sanitary  surveys  of  public  water  sys- 
tems not  in  compliance  with  State  inl- 
mary  drinking  water  regulations. 

(3)  "nie  establishment  and  mainte- 
nance of  a  State  program  for  the  cer- 
tiflcatton  of  laboratories  condncOng 
anahrttcal  measoremente  of  drinking 
wato-  contain  Inante  pursuant  to  the  re- 
qulreinente  of  the  State  primary  drink- 
ing water  regulations  Including  the 
deslgnatton  by  the  State  of  a  laboratory 
oflloer,  or  offloeis,  certtfled  by  the  Ad- 
ministrator, as  tfae  oOlclaKs)  responsible 
for  the  State's  certification  program. 
The  requirements  of  this  paragraph 
may  be  waived  by  the  Administrator  for 
any  State  where  an  analytical  measure- 
ments required  by  the  State's  primary 
drinking  water  regulations  are  eon- 
ducted  at  laboratories  operated  by  the 
State  and  oerttfled  by  the  Agency.  Until 
such  time  as  the  Agency  establishes  a 
National  quality  assurance  program  for 
laboratory  certification  tfae  State  shall 
maintain  an  luteilm  program  for  the 
purpose  of  approving  those  laboratories 
from  which  the  required  analytical 
measurements  will  be  acceptable. 

(4)  Assurance  at  tfae  avaUat)lllty  to  the 
State  of  laboratory  facilities  certified  by 
the  Administrator  and  capable  of  per- 
forming analytical  measurements  of  all 
contaminants  specified  in  the  State  pri- 
mary drinking  water  regrdatlons. 

Untn  such  time  as  the  Agency  estab- 
lishes a  National  quality  assurance  pro- 
gram for  laboratory  certlflcatlon  ttte 
Administrator  win  i^jprove  sw±i  State 
laboratortes  on  an  interim  basis. 

(5)  llie  estaWtehmept  and  mainte- 
nance of  an  activity  to  assure  that  the 
design  and  construction  of  new  or  sub- 
stantially modified  public  water  system 
facilities  wfll  be  capable  of  compliance 
with  the  State  primary  drinking  water 
regulations. 

(in  Statutory  or  regulatory  enforce- 
ment authority  adequate  to  compd  eom- 
pjlance  with  ^e  State  primary  drinking 
water  regulsitlans  tn  appropriate  cases, 
sixdi  authority  to  Include : 

<i)  Authority  to  appty  State  primary 
drinking  water  regulations  to  aO  pi^le 
water  systems  in  the  State  covered  by 
the  national  primary  drinking  water 
regulations,  except  for  interstate  car- 
rier conveyances  and  systems  on  Indian 
land  with  respect  to  which  the  State 
does  not  have  the  necessary  Jurisdiction 
or  its  jurisdiction  is  iu  question. 


dU  Avttiartiv  to  sue  in  ooorts  of  00m- 
petent  Jurlsdlctton  to  enjoin  any 
thriilaiiBd  or  eentlnalng  vtolatlon  of 
tha    Stecte    primary     ditaklng 


(lU)  Rtgtat  ^  entry  and  Inapectlan  of 
put>lle  water  sFBtems,  lisiiliim  itie  right 
to  tote  water  Mmiw,  wtiettNr  or  not 
the  State  has  evKlenoe  that  tlie  system 
te  In  vl(dation  of  an  aputtoable  Isgal 
requlrenHnt. 

(tv)  Aatfamlty  %o  ivquUe  scQipherB  of 
water  to  keep  annoprtate  records  and 
make  ^nmmriate  reports  to  tfae  State. 

(V)  Authority  to  require  public  water 
systems  to  give  mibUc  notice  of  viola- 
tions of  State  priaaary  drinking  water 
regulattons  to  the  extent  set  forth  in 
S  142.16,  and  authority  to  order  addi- 
tional notlflcatton  when  circumstances 
make  more  immediate  or  broader  notice 
appropriate  to  protect  the  public  health. 

(vi)  Authority  to  assess  dvll  or  crimi- 
nal penalties  tm  violation  of  the  State's 
primary  drinking  water  regulations  or 
pubhc  notiflcatloD  requirements,  includ- 
ing the  authority  to  assess  daily  penalties 
or  multiple  penalties  when  a  violation 
continues; 

(c)  Has  established  and  will  maintain 
record  keeping  and  reporting  of  Ite  ac- 
tlvlttas  under  paragraphs  (a),  (b)  and 
(d)  in  ooDipllance  with  if  142.14  uid 
142.15; 

(d)  U  it  pennlte  vartanoes  or  exemp- 
tions, or  both,  tnm  the  requheiuente  of 
the  State  primary  drinking  water  regu- 
lattons, it  Shan  do  so  under  eondlttaos 
and  in  a  manner  which  te  no  less  strin- 
gent than  the  ooodltlons  under  which, 
and  the  mumer  in  which,  vartances  and 
exemptions  may  be  granted  under  Sec- 
tions 1415  and  1418  of  the  Act  (regula- 
tions governing  tfae  Issuance  of  vari- 
ances and  exemptens  by  the  Adminis- 
trator in  States  that  do  not  have  primary 
enfarcement  responsibility  are  set  forth 
in  Subparts  K  and  P.  States  with  pri- 
mary enforcement  responsibility  may 
adopt  procedures  dUfeteut  from  those  set 
forth  In  Sdbparto  S  and  F,  piwided 
that  tfae  State  proeadmw  meet  tfae  re- 
qulremestts  of  thte  paragraph) ;  and 

(e)  Has  adopted  and  can  Implement 
an  adequate  plan  for  the  provision  of  safe 
drinking  water  madcr  emergency  circum- 
stances. 


§  142.11     Re^M  tmr 


of 
Reap—iailriiity. 

A  State  may  apidy  to  Che  Admlntetrator 
for  a  detntnlnflCloB  thait  tfae  State  has 
primary  enfaroenent  responsHtfU^  for 
pubUc  water  systems  in  the  State  psr- 
suant  to  Seolton  1418  of  the  Act.  l%e 
appUeatton  shaU  be  as  concise  as  possMe 
and  descrfbe  ttie  State's  oompUanoe 
with  each  of  Ifae  five  requlremente  set 
forth  to  f  142.10,  and  Include  tfae  fol- 
lowing information : 

(a)  The  test  of  the  Stateis  primary 
drtnUng  water  regulattons,  with  refer- 
ences to  those  State  regrdaUons  tfast 
vary  from  comparable  regolaUons  set 
forth  to  Fart  141  at  UM  chapter;  and  a 
demoBstEatlai  that  any  dlffsseoi 
regulation  teati 
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comparable  regxilation  contained  In  Part 

141. 

I  b  •  A  description,  acconpanled  by  bi>- 
propriate  documentation,  of  the  State's 
procedures  for  the  enforcement  of  the 
State  primary  drinking  water  regula- 
tions. The  submission  shall  include: 

(D  A  brief  description  of  the  State's 
program  to  maintain  a  ctirrent  inventory 
of  public  water  systems. 

(2>  A  brief  description  of  the  State's 
program  for  conducting  sanitary  surveys. 
Including  an  explanation  of  the  priorities 
given  to  various  classes  of  public  water 
systems. 

(3)  A  brief  description  of  the  State's 
laboratory  approval  or  certification  pro- 
gram, including  the  nameis)  of  the  re- 
sponsible State  laboratory  officer  (s) 
certified  by  the  Administrator. 

<4)  Identification  of  laboratory  facili- 
ties, available  to  the  State,  certified  or 
approved  by  the  Administrator  and  ca- 
pable of  performing  analytical  measure- 
meants  of  all  contaminants  specified  In 
the  State's  primary  drinking  water 
regulations. 

(5)  A  brief  description  of  the  State's 
program  activity  to  assure  that  the 
design  and  construction  of  new  or  sub- 
stantially modified  pubUc  water  system 
facilities  will  be  capable  of  compliance 
with  the  requirements  of  the  State  pri- 
mary drinking  water  regulations. 

(6)  Copies  of  State  statutory  and  reg- 
ulatory provisions  authorizing  the  adop- 
tion and  enforcement  of  State  primary 
drinking  water  regulations,  and  a  brief 
description  of  State  procedures  for  ad- 
ministrative or  judicial  action  with 
respect  to  public  water  systems  not  in 
compliance  with  such  regulations. 

(c)  A  statement  that  the  State  will 
make  such  reports  and  will  keep  such 
records  as  may  be  required  pursuant  to 
S§  142.14  and  142.15. 

(d)  If  the  State  permits  variances  or 
exemptions  from  its  primary  drinking 
water  regulations,  the  text  of  the  State's 
statutory  and  regulatory  provisions  con- 
cerning variances  and  exemptions. 

(e»  A  brief  description  of  the  State's 
plan  for  the  provision  of  safe  drinking 
water  under  emergency  conditions. 

S  142.12      Determination  of  Primary  En- 
forcement Re»ponsibilil7. 

(a)  (1)  The  administrator  shall  act 
on  aa  application  submitted  pursuant  to 
J  142.11  within  90  days  after  receiving 
such  application,  and  shsdl  promptly  In- 
form the  State  in  writing  of  his  action. 
If  he  denies  the  application,  his  written 
notification  to  the  State  shall  Include  a 
statement  of  reasons  for  the  denial. 

(2)  A  determination  by  the  Adminis- 
trator that  a  State  has  met  the  require- 
ments for  primary  enforcement  respon- 
sibility shall  take  effect  In  accordance 
with  S  142.13. 

(3)  When  the  Administrator's  deter- 
mination becomes  effective  pursuant  to 
I  142.13.  It  shall  continue  In  effect  unless 
terminated  pursuant  to  paragraph  (b) 
ot  thto  section. 

(b)  (I)  The  administrator  shall  an- 
nually revlev.  with  reepect  to  each  State 
determined  to  have  primary  enforcement 
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respotislbility,  the  compliance  of  the 
Statei  with  the  requirements  set  forth  in 
8  14210. 

(2)1  When  the  Administrator's  annual 
revle^,  or  other  information  available 
to  hlii.  Indicate  that  a  State  no  longer 
meet4  the  requirements  set  forth  In 
i  142.10.  he  shall  notify  the  State  in  writ- 
ing of  that  fact  and  shall  simunarize  in 
his  nptice  the  information  available  to 
him  *vhlch  indicates  that  the  State  no 
longei"  meets  such  requirements. 

( 3)1  The  State  notified  pursuant  to  sub- 
paragraph (2)  of  this  paragraph  may. 
withii  30  days  of  receiving  the  Admin- 
mistrator's  notice,  submit  to  the  Admin- 
istraljor  evidence  demonstrating  that  the 
Statq  continues  to  meet  the  require- 
ments for  primary  enforcement 
respo  cisibllity. 

(4i  After  reviewing  the  submission  of 
the  S  tate.  if  any.  made  pursuant  to  sub- 
paragraph (3)  of  this  paragraph  the  Ad- 
ministrator shall  either  determine  that 
the  State  no  longer  meets  the  require- 
ment i  of  I  142.10  or  that  the  State  ccm- 
tinues  to  meet  those  requirements,  and 
shall  notify  the  State  of  his  determina- 
tion. Any  determination  that  the  State 
no  li>nger  meets  the  requirements  of 
S  142  10  shall  not  become  effective  ex- 
cept is  provided  in  S  142.13. 

t  c  I  If  a  State  which  has  primary  en- 
force ment  responsibility  determines  to 
relinquish  that  authority,  it  may  do  so 
by  notifying  the  Administrator  in  writ- 
ing o  [  the  State's  decision  at  least  90  days 
bef oi  e  the  effective  date  of  the  decision. 

§  142 .13     Public  Hearing. 

(a  Before  any  determination  pursu- 
ant lo  §  142.12(a)  that  a  State  meets  the 
requirements  of  §  142.10  for  primary  en- 
forcement responsibility  becomes  effec- 
tive, or  any  determination  pursuant  to 
§  145 .12(b)  that  a  State  no  longer  meets 
the  1  equirements  of  S  142.10  becomes  ef- 
fect!/e.  the  Administrator  shall  provide 
an  o  pportunity  for  public  hearing  on  his 
detei  -mination. 

(b)  The  Administrator  shall  publish 
notifse  of  aniy  determination  specified  in 
par^raph  'a)  of  this  section  in  the  Fed- 
eral Register  and  in  a  newspaper  or 
newspapers  of  general  circulation  in  the 
State  involved  within  15  days  after  mak- 
ing such  determination,  with  a  statement 
of  Ills  reasons  for  the  determination. 
Such  notice  shall  inform  interested  per- 
sona that  they  may  request  a  public  hear- 
ing on  the  Administrator's  determina- 
tion Such  notice  shall  also  indicate  one 
or  liore  locations  in  the  State  where  in- 
formation submitted  by  the  State  pur- 
suant to  5  142.11  is  available  for  inspec- 
tionl  by  the  general  public.  A  public 
hearing  may  be  requested  by  any  inter- 
esteti  person  other  than  a  Federal  agency. 
Fri'^lous  or  Insubstantial  requests  for 
heading  may  be  denied  by  the  Adminis- 
tratbr. 

((J)  Requests  for  hearing  submitted 
pursuant  to  pswagrafAi  (b)  <rf  this  sec- 
tion shall  be  submitted  to  the  Adminis- 
trator within  30  days  after  publication 
of  motice  of  opportunity  for  hearing  In 
the  Federal  Register.  Such  requests  shall 
include  the  following  information: 
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( 1 )  The  name,  address  and  telephone 
number  of  the  Individual,  orgaslxatlon 
OT  other  entity  requesting  a  hearing. 

(2)  A  brl^  statement  o£  the  requesting 
person's  interest  In  the  Administrator's 
determinaticn  and  of  Informaticm  that 
the  requesting  person  intends  to  submit 
at  such  hearing. 

(3)  The  signature  of  the  individual 
making  the  request;  or,  if  the  request  is 
made  on  behalf  of  an  organization  or 
other  entity,  the  signature  of  a  responsi- 
ble official  of  the  organization  or  other 
entity. 

(d)  The  Administrator  shall  give  no- 
tice in  the  Fedebal  Register  and  in  a 
newspaper  or  newspapers  of  general  cir- 
culation in  the  State  Involved  of  any 
hearing  to  be  held  pursuant  to  a  request 
submitted  by  an  interested  person  or  on 
his  own  motion.  Notice  of  the  heading 
shall  also  be  sent  to  the  person  request- 
ing a  hearing,  if  any,  and  to  the  State 
involved.  Notice  of  the  hearing  shall  in- 
clude a  statement  of  the  purpose  of  the 
hearing,  information  regarding  the  time 
and  location  or  locations  for  the  hearing 
and  the  address  and  telephone  niunber  of 
an  office  at  which  Interested  perstms  may 
obtain  further  information  concerning 
the  hetu-ing.  At  letist  one  hearing  location 
specified  in  the  public  notice  shall  be 
within  the  involved  State.  Notice  of  hear- 
ing shall  be  given  not  less  than  15  days 
prior  to  the  time  scheduled  for  the  hear- 
ing. 

(e)  Hearings  cwivened  pursuant  to 
paragraph  (d)  of  this  section  shall  be 
conducted  before  a  hearing  officer  to  be 
designated  by  the  Administrator.  The 
hearing  shall  be  conducted  by  the  hear- 
ing officer  in  an  informsd,  ordeiiy  and 
expeditious  manner.  The  hearing  officer 
shall  have  authority  to  call  witnesses,  re- 
ceive oral  and  written  testimony  and  take 
such  other  action  as  may  be  necessary  to 
assure  the  fair  and  efficient  conduct  of 
the  hesuing.  Following  the  conclusion  of 
the  hearing,  the  hearing  officer  ^all  for- 
ward the  record  of  the  hearing  to  the 
Administrator. 

(f)  After  reviewing  the  record  of  the 
hearing,  the  Administrator  shall  Issue 
an  order  affirming  the  determination  re- 
ferred to  in  pcutigraph  (a)  ot  this  sec- 
tion or  rescinding  such  determination. 
If  the  determination  is  affirmed,  it  shall 
become  effective  as  of  the  date  of  the 
Administrator's  order. 

(g)  If  no  timely  request  for  hearing  is 
received  and  the  Administrator  does  not 
determine  to  hold  a  hetuing  on  his  own 
motion,  the  Administrator's  determina- 
tion shall  become  effective  30  days  after 
notice  is  issued  pursuant  to  paragraph 
(b)  of  this  section. 

(h)  If  a  determination  of  the  Admin- 
istrator that  a  State  no  longer  meets  the 
requirements  for  primary  enforcement 
responsibility  becomes  effective,  the  State 
may  subsequently  apply  for  a  determina- 
tion that  it  meets  such  requirements  by 
submittihg  to  the  Administratw  infor- 
mation demonstrating  that  it  has  reme- 
died the  deficiencies  found  by  the  Admin- 
istrator without  adversely  sacrificing 
other  aspects  of  its  program  required  for 
primary  enforcement  responsIbUity. 
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f  142.14     Records  kept  hj  Sutes. 

(a)  Each  State  which  has  primary  taa- 
forcement  responsibility  shaU  maintain 
records  of  tests,  measurements  and  anal- 
yses performed  on  each  pohUc  wat» 
sj^tem  to  determine  compliance  with  »p- 
plicable  provisions  ot  State  primary 
drinking  water  regulations. 

(1)  Records  of  microbiological  analy- 
ses shall  be  retained  for  not  less  than  1 
year.  Actual  laboratory  reports  may  be 
kept  or  data  may  be  transferred  to  tabu- 
lar summaries,  provided  that  the  infor- 
mation retained  includes: 

(1)  The  analytical  method  used; 

(11)  The  number  of  samples  analyzed 
each  month; 

(ill)  Hie  analytical  results,  set  forth  In 
a  form  which  makes  possible  comparison 
with  the  limits  specified  in  i  141.14  of 
this  chapter. 

(2)  Records  of  microbiological  analyses 
of  check  or  special  samples  shall  be  re- 
tained for  not  less  than  1  year  in  the 
form  of  actual  laboratory  r^x)rts  or  in 
an  appropriate  siunmary  form. 

(3)  Records  of  turbidity  measurements 
shall  be  retained  for  not  less  than  1  year 
and  shall  Include  at  least  the  following 
Information: 

(I)  Date  and  place  of  sampling. 

(II)  Date  and  results  of  analyses. 

(4)  Records  of  analyses  for  other  than 
microbiological  contaminants  or  turbid- 
ity shall  be  retained  for  not  less  than 
40  years  and  shall  include  at  least  the 
following  information: 

(I)  Date  and  place  of  sampling. 

(II)  Date  and  results  of  analyses. 

Records  retained  by  a  State  pursuant 
to  this  paragraph  for  at  least  10  years, 
may  be  transferred  to  the  Agency  to 
satisfy  the  remainder  of  the  required  40 
year  retention  period. 

(b)  Records  required  to  be  kept  pur- 
suant to  paragraph  (a)  must  be  in  a 
form  admissible  as  evidence  in  State 
enforcement  proceedings. 

(c)  Each  State  which  has  primary  en- 
forcement responsibility  shall  maintain 
current  Inventory  Information  for  each 
public  water  system  In  the  State  and 
shall  retain  Inventory  records  of  public 
water  systems  for  not  less  than  40  years. 
Records  retained  by  a  State  pursuant  to 
this  paragraph  for  at  least  10  years  may 
be  transferred  to  the  Agency  to  satisfy 
the  remainder  of  the  40  year  retenticm 
period. 

(d)  Each  State  which  has  primary  en- 
forcwnent  responsibility  shall  retain,  for 
not  less  them  10  years,  files  which  shall 
Include  for  each  such  public  water  sys- 
tem in  the  State: 

(1)  Reports  of  sanitary  surveys; 

(2)  Records  of  any  State  approvals; 

(3)  Records  of  any  enforcement  ac- 
tions. 

(e)  Each  State  which  has  primary  en- 
forcement responsibility  shall  retain  rec- 
ords pertaining  to  each  variance  and  ex- 
emption granted  by  it  for  a  period  of  not 
less  than  5  years  following  the  expira- 
tion of  such  variance  or  exemption. 

(f)  The  records  required  to  be  kept 
by  this  section  shall  be  maintained  and 
made  available  for  public  Inspection  by 


the  State,  or,  the  State  at  Its  opOan  may 
reqiilzv  suppUen  of  water  to  make  avail- 
able for  pubUc  Inspection  those  recowli 
maintained  In  accordance  with  i  141.33. 

§  142.15     Reports  by  States. 

Each  State  which  has  primary  en- 
forcttnent  responsibility  shall  submit  to 
the  Administrator  the  following  infor- 
mation: 

(a)  Additions  or  corrections  to  the 
State's  inventory  of  public  water  s3rs- 
tems,  as  such  additions  or  corrections  are 
made  if  feasible,  and  in  any  event  by 
January  1  of  each  year. 

(b)  An  annual  report  to  be  submitted 
by  January  1  of  each  year,  covering  the 
preceding  Federal  fiscal  year  ending  Sep- 
tember 30  of  each  year,  and  consisting 
of: 

(1)  A  summary  of  violations  by  pub- 
lic water  systems  in  the  State  of  the  pri- 
mary drinking  water  regulations  and  of 
enforcement  actions  taken  by  the  State; 

(2)  A  summary  of  the  status  of  each 
variance  and  exemption  granted  by  the 
State  which  wsis  in  effect  during  any  part 
of  the  calendar  year. 

(c)  Prompt  notification  of  the  grant- 
ing of  a  variance  or  exemption.  The  no- 
tice shall  Include  a  statement  of  reasons 
for  the  granting  of  the  variance  or  ex- 
emption, including  support  for  the  need 
for  the  variance  or  exemption  and  for 
the  finding  that  the  granting  of  the  vari- 
ance or  exemption  will  not  result  in  an 
unreasonable  risk  to  health.  A  single  no- 
tification statement  may  be  used  to  re- 
port two  or  more  similar  variances  or 
exemptions. 

(d)  The  aimual  r^wrt  submitted  pur- 
suant to  paragraph  (b)  of  this  section 
shall  be  made  available  by  a  State  to  the 
public  for  Inspection  at  one  or  more  lo- 
cations within  the  State. 

§  142.16      State    Public    Notification    Re- 
quirements. 

Each  State  program  qualifying  for  pri- 
mary enforcement  responsibility  shaU 
Include,  at  a  minimum,  the  following  re- 
quironents  for  public  notlflcatksi  by 
public  water  systems  for  violation  of 
State  primary  drinking  water  regula- 
tions. 

(a)  Public  notification  by  a  supplier  of 
water  whenever  the  supplier's  public 
water  system  falls  to  comply  with  a 
maximum  contaminant  level  or  Is 
granted  a  variance  or  exemption  from  a 
maximum  contaminant  level  or  fails  to 
comply  with  a  schedule  for  contaminant 
levels  prescribed  pursuant  to  a  variance 
or  exemption. 

lb)  In  the  case  of  a  commmunlty  water 
system  (as  defined  in  S  141.2) .  such  no- 
tification shall  Include  a  notice  in  the 
first  set  of  water  bills  of  the  system  is- 
sued after  the  failure  or  grant.  In  the 
case  of  a  failure  to  comply  with  a  maxi- 
mum contaminant  level,  such  written  no- 
tice shall  be  repeated  not  less  than  once 
every  three  months  so  long  as  such  fail- 
ure continues;  if  the  system  issues  water 
bills  less  frequenUy  than  quarterly,  or 
does  not  Issue  water  bills,  the  notice  shall 
be  made  or  supplemented  by  another 
form  of  direct  mail.  In  the  case  of  a  fail- 


ure to  comply  with  a  maximum  contami- 
nant level  which  Is  not  corrected  pronpt- 
ly  afto:  dlsoovur.  the  suwUer  of  water 
must  give  other  general  pubUe  notice  of 
the  failure,  In  addition  to  notice  by  direct 
mall.  In  a  manner  required  by  the  State. 
The  additional  notice  required  by  the 
State  may  consist  of  notice  by  Dfswspaper 
advertisement,  by  press  release  or  other 
appropriate  means. 

(c)  If  the  public  water  sjrstKn  is  a  non- 
community  water  ssrstem  (as  d^lned  In 
S  141.2) ,  the  notice  shall  be  given  by  con- 
spicuous posting,  in  a  location  where 
it  can  be  seen  by  consumers,  rather  than 
in  the  manner  specified  in  paragraph 
(b)  of  this  section. 

(d)  Notices  given  pursuant  to  this  sec- 
tion shall  be  written  in  a  manner  reason- 
ably designed  to  inform  fully  the  users 
of  the  system.  The  notice  shall  be  con- 
spicuous and  shall  not  use  unduly  tech- 
nical language,  unduly  small  print  or 
other  methods  which  would  frustrate  the 
purpose  of  the  notice.  The  notice  shall 
disclose  all  material  facts  regarding  the 
subject  including  the  nature  of  the  prob- 
lem and,  where  appropriate,  a  clear  state- 
ment that  a  primary  drinking  water  reg- 
ulation has  been  violated  and  any  pre- 
ventive measures  that  should  be  taken 
by  the  public.  Where  appropriate,  or 
where  designated  by  the  State,  bilingual 
notice  shall  t>e  given.  Notices  may  include 
a  balanced  ezplsmation  of  the  signifi- 
cance or  seriousness  to  the  public  health 
of  the  subject  of  the  notice,  a  t&ir  ex- 
planation of  steps  taken  by  the  system 
to  correct  any  problem  and  the  results  of 
any  additional  sampling. 

le)  Notices  required  by  this  section 
may  be  given  by  the  State  on  b^alf  of 
the  supplier  of  water. 

Subpart  C — Review  of  State-Issued 
Variances  and  Exemptions 

§  142.20     State-lMued  VarUnces  and  Ex- 
emptions. 

States  with  primary  enforcement  re- 
sponsibility may  issue  variances  and  ex- 
emptions from  the  requirements  of  pri- 
mary drinking  water  regulations  under 
conditions  and  in  a  manner  which  are 
not  less  strlngoit  than  the  conditions 
tmder  which,  and  the  manner  in  which, 
variances  and  exemptions  may  be 
granted  under  Sections  1415  and  14ie 
of  the  Act  In  States  that  do  not  have 
primary  enforcement  responsibility, 
variances  and  exemi>tt<ms  from  the  re- 
quirements of  applicable  national  pri- 
mary drinking  water  regulations  may  be 
granted  by  the  Administrator  pursuant 
to  Subparts  E  and  F. 

§  142.21      Stale  Consideration  of  a  Vari- 
ance or  Elxemplion  Hequesl. 

A  State  with  primary  enforcement  re- 
sponsibility shall  act  on  any  variance  or 
exemption  request  submitted  to  it,  within 
90  days  of  receipt  of  the  request. 

§  142.22     Review  of  Stale  Variances,  Ex- 
emptioiu  and  Schednlea. 

'a)  Not  later  than  18  months  after  the 
effective  date  of  the  interim  national  pri- 
mary drlnUng  water  regulations  the  Ad- 
ministrator shall  complete  a  comprehen- 
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sive  review  of  the  variances  and  exemp- 
tions granted  (and  schedules  prescribed 
pursuant  thereto)  by  the  States  with 
primary  enforcement  responsibility  dur- 
ing the  one-year  period  beginning  oc 
siich  effective  date.  The  Administrator 
shall  conduct  such  subsequent  reviews  of 
exemptions  and  schedxiles  as  he  <ie«™J 
necessary  to  carry  out  the  purposes  of 
this  title,  but  at  least  one  review  shall  be 
completed  within  each  3-year  period 
following  the  completion  of  the  first  re- 
view under  this  paragraph. 

(b)  Notice  of  a  proposed  review  shall 
be  published  in  the  Pedkral  Rigistol 
Such  notice  shall  (1)  provide  informa- 
tion respecting  the  location  of  data  and 
other  information  respecting  the  vari- 
ances and  exemptions  to  be  reviewed  (in- 
cluding data  and  other  Information  con- 
cerning new  scientific  matters  bearing 
on  such  variances  and  exemptions) ,  and 
(2)  advise  of  the  opportunity  to  submit 
comments  on  the  variances  and  exemp- 
tions reviewed  and  on  the  need  for  con- 
tinuing them.  Upon  completion  of  any 
such  review,  the  Administrator  shall 
publish  In  the  Fsderal  Registeti  the  re- 
sults of  his  review,  together  with  findings 
responsive  to  any  comments  submitted 
In  connection  with  such  review. 
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fleer  to  X  designated  by  tt»  Admlnlatra- 
tor.  Thf  hearing  shall  be  conducted  by 
the  heading  officer  In  an  informal,  orderly 
and  expeditious  manner.  The  hearing 
ofQcer  shall  have  auttiority  to  call  wit- 
nesses, receive  oral  and  written  testi- 
mony and  take  such  other  action  as  may 
be  necessary  to  assure  the  fair  and  effi- 
cient c<«iduct  of  the  hearing.  FoUowtng 
the  conclusion  of  the  hearing,  the  hear- 
ing offljer  shall  forward  the  record  of 
the  hSring  to  the  Administrator. 

(e)  Within  180  days  after  the  date 
notice  B  given  pursuant  to  paragraph  (b) 
of  thisTsectlon.  the  Administrator  shall: 

(1)  itescind  the  finding  for  which  the 
notice  Was  given  and  promptly  notify  the 
State  at  such  rescission,  or 

(2)  iPromulgate  with  any  modifica- 
tions a  J  appropriate  such  revocation  and 
revised  schedules  proposed  in  such  notice 
and  promptly  notify  the  State  of  such 
action. 

(f)  A  revocation  or  revised  schedule 
shall  tdXe  effect  90  days  after  the  State 
is  not  fled  under  paragraph  (e)(2)  of 
this  sei  ;tion. 


:.'A 


§  142^3     Notice  to  Suite- 

(a)  If  the  Administrator  finds  that  a 
State  has.  In  a  substantial  number  of  In- 
sUnces,  abused  Its  discretion  in  granting 
variances  or  exemptions  under  Section 
1415(a)  or  Section  1416(a)  of  the  Act  or 
failed  to  prescribe  schedules  In  accord- 
ance with  Section  1415(a)  or  Section 
1416(b)  of  the  Act.  he  shall  notify  the 
State  of  his  findings.  Such  notice  shall: 

(1)  Identify  each  public  water  system 
for  which  the  finding  was  made: 

( 2 )  Specify  the  reasons  for  the  finding ; 

and 

(3)  As  appropriate,  propose  revoca- 
tion of  specific  variances  or  exemptions, 
or  propose  revised  schedules  for  specific 
public  water  systems. 

(b)  The  Administrator  shall  also  notify 
the  State  of  a  public  hearing  to  be  held 
on  the  provisions  of  the  notice  required 
by  paragraph  (a)  of  this  section.  Such 
notice  shaU  specify  the  time  and  location 
for  the  hearing.  If.  upon  notification  of  a 
finding  by  the  Administrator,  the  State 
takes  adequate  corrective  action,  the  Ad- 
ministrator shall  rescind  liis  notice  to  the 
State  of  a  public  hearing,  provided  that 
the  Administrator  Is  notified  of  the  cot- 
rective  action  prior  to  the  hearing. 

(c)  The  Administrator  shall  publish 
notice  of  the  public  hearing  in  the  Fed- 
SBAL  Recisteh  and  in  a  newspaper  or 
newspapers  of  general  circulation  in  the 
involved  State  including  a  summary  of 
the  findings  made  pursuant  to  paragraph 
(a)  of  this  section,  a  statement  of  the 
time  and  location  for  the  hearing,  and 
the  address  and  telephone  number  of  an 
office  at  which  interested  persons  may 
obtain  further  information  concMrning 
thehe«tring. 

(d)  Hearings  convened  pursuant  to 
paragraph  (b)  and  (c)  o*  this  sectton 
shall  be  conducted  before  a  hearing  of- 
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Slib(>art  D — Federal  Enforcement 

§  142.  SO     Failure  by  State  to  .48sure  En- 
f  I  »rceinent. 

(a)  The  Administrator  shall  notify  - 
State  and  the  appropriate  supplier  of 
water  whenever  he  finds  during  a  period 
in  wh  ch  the  State  has  primary  enforce- 
ment responsibility  for  pubUc  water  sys- 
tems that  a  public  water  cystem  within 
such  !  Jtate  is  not  in  compliance  With  any 
primary  drinking  water  regulation  con- 
talnej  in  Part  141  of  this  chapter  or  with 
any  schedule  or  other  requirements  Im- 
posed pursuant  to  a  variance  or  exemp- 
tion granted  under  SectiOTi  1415  or  1416 
of  thi  Act;  provided,  that  the  State  will 
med  to  have  been  notified  of  a  vio- 
referred  to  In  a  npoct  submitted 
State. 

The  Administrator  shall  provide 
and  technical  assistance  to  such 
„,— -  and  public  water  system  as  may 
be  artproprtate  to  bring  the  system  Into 
comoUance  by  the  earliest  feasible  uime. 
(cTif   the   Administrator  finds   that 
the  public  water  system  fails  to  comply 
30   days  after  the  date  of  the 
given  to  the  State  pursuant  ' ) 
-•aph  ( a) .  and  fails  to  initiatt  ap- 
late  corrective  actions  to  bring  the 
into  compliance  by  the  earliest 
tie   time,   the  AdnJnlstrator  shall 
)ubllc  notice  of  his  findings  of  non- 
compliance. Such  notice  shall  be  by  pub- 
lication in  the  Federal  Register,  and  in 
(wspaper  of  general  circulation  or 
^ther    appropriate    communications 
media  covering  the  area  served  by  such 


piibllc  water  system.  The  Administrate* 
•ti\iii\  also  mail  a  copy  of  the  notification 
to  the  supplier  ol  water. 

(d)  The  Administrator  shall  request 
the  State  to  report  to  him  within  15  days 
from  the  date  of  such  pubUe  notice.  Sncli 
rep<Ml;  shall  specify  information  includ- 
ing but  not  limited  to: 

(1)  Reasons  for  any  failure  by  the 
State  to  bring  the  system  Into  compli- 
ance. 

(2)  A  timetable  with  Increments  of 
progress  by  which  compliance  will  be 
achieved, 

(3)  Steps  that  are  being  taken  or  will 
be  taken  to  bring  the  system  into  com- 
pliance and  the  reasons  for  such  steps, 
and 

(4)  Legal  steps  that  will  be  taken  by 
the  State  to  assure  that  the  timetable  Is 
followed  (the  State  may  refer  to  Infor- 
mation on  file  with  the  Administrator) . 

(e)  The  Administrator,  after  consider- 
ing the  report  submitted  by  the  State 
within  such  time  period  as  specified  in 
paragraph  (d),  will  (1)  determine  that 
the  State  has  taken  appropriate  action 
or  (2)  determine  that  the  State  has 
abused  its  discretion  In  canning  out  pri- 
mary enforcement  responsibility  by  both: 

(I)  Failing  to  Implement  by  the  six- 
tieth day  after  the  date  of  notice  given 
under  paragraph  (a) ,  adequate  pro- 
cedures to  bring  the  system  into  com- 
pliance by  the  earliest  feasible  time,  and 

(II)  Palling  to  assiire  by  such  day  the 
provision  through  alternative  means  of 
safe  drinking  water  by  the  earliest  feasi- 
ble time. 


§  142.31      Federal  Action. 

(a)  The  Administrator  may  com- 
mence a  clvfl  action  against  a  supplier  of 
water  whose  pxibllc  water  system  is  not 
In  compliance  with  a  regulation  or  pro- 
vision of  Psit  141  of  this  chapter  or  with 
any  schedule  or  other  requirements  Im- 
posed pursuant  to  a  variance  or  exemp- 
tion granted  pursuant  to  Section  1415  or 
1416  of  the  Act: 

( 1 )  During  a  period  in  which  the  State 
In  which  the  system  is  located  does  not 
have  primary  enforcement  responsibil- 
ity for  public  water  systems. 

(2)  During  a  period  in  which  the  State 
to  which  the  system  is  located  has 
primary  enforcement  responsibility.  If 
such  failure  to  comply  extends  beyond 
the  sixtieth  day  after  the  date  of  the 
notice  given  pursuant  to  S  142.30(a) ,  and 
If 

(I)  The  State  falls  to  submit  the  re- 
port requested  by  the  Administrator  as 
provided  by  §  142.30(d) ;  or 

(II)  The  Administrator  determines, 
after  considering  the  report  submitted 
by  the  State  as  provided  by  §  142.30(d) . 
that  the  State  has  abused  its  discretion 
in  carrying  out  primary  enforcement  re- 
sponsibility pursuant  to  S  142.30(e) . 

(3)  If  requested  by  the  chief  executive 
officer  of  the  State  in  which  the  system 
Is  located  or  by  the  agency  of  such  Stete 
which  has  Jurisdiction  over  compliance 
by  public  water  systems  In  the  State  with 
primary  drinking  water  regulations. 
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§  142.32     Petition  for  Public  Hearing. 

(a)  If  the  Administrator  makes  a 
finding  of  noncompliaiKe  pursuant  to 
S  142.30  with  respect  to  a  public  water 
system  In  a  State  which  has  primary  en- 
forcement responsibility,  the  Adminis- 
trator may,  for  the  purpose  of  assisting 
that  State  in  canning  out  such  responsi- 
bility and  upon  the  petition  of  such  State 
or  public  water  system  or  persons  served 
by  such  system,  hold,  after  appropriate 
notice,  public  hearings  for  the  puipose 
of  gathering  information  as  described  in 
S  142.33. 

(b)  A  petition  for  a  public  hearing 
pursuant  to  paragraph  (a)  of  this  sec- 
tion shall  be  filed  with  the  Administra- 
tor and  shall  Include  the  following  in- 
formation : 

(1)  The  name,  address  and  telephone 
nimiber  of  the  individual  or  other  entity 
requesting  a  hearing. 

(2)  If  the  petition  Is  filed  by  a  person 
other  than  the  State  or  public  water  sys- 
tem, a  statement  that  the  person  Is  served 
by  the  system. 

(3)  A  brief  statement  of  information 
that  the  requesting  person  Intends  to 
submit  at  the  requested  hearing. 

(4)  The  signature  of  the  Individual 
submitting  the  petition;  or,  if  the  peti- 
tion Is  filed  on  behalf  of  a  State,  public 
water  system  or  other  entity,  the  signa- 
ture of  a  responsible  official  of  the  State 
or  other  entity. 

§  142.33     Public  Hearing. 

(a)  If  the  Administrator  grants  the 
petition  for  public  hearing,  he  shall  give 
appropriate  public  notice  of  such  hear- 
ing. Such  notice  shall  be  by  publication 
In  the  Fbdoul  Reoisteh  and  In  a  news- 
paper of  general  circulation  or  by  other 
appropriate  communications  media  cov- 
ering the  area  served  by  such  public 
water  system. 

(b)  A  hearing  officer  designated  by  the 
Administrator  shall  gather  during  the 
public  hearing  Information  from  techni- 
cal or  other  experts.  Federal.  State,  or 
other  public  officials,  representatives  of 
the  pubUc  water  system,  persons  served 
by  the  system,  and  other  Interested  per- 
sons on: 

(1)  The  ways  in  which  the  system 
can  within  the  earliest  feasible  time  be 
brought  Into  compliance,  suid 

(2)  The  means  for  the  maximiun  feasi- 
ble protection  of  the  public  health  dur- 
ing any  period  in  which  such  system  is 
not  In  compliance. 

(c)  On  the  basis  of  the  hearing  and 
other  available  Information  the  Admin- 
istrator shall  Issue  recommendations 
which  shall  be  sent  to  the  State  and  pub- 
lic water  system  and  shall  be  made  avail- 
able to  the  public  and  communications 
media. 

§  142.34      Entry  and  Inspection  of  Public 
Water  Systems. 

(a)  Any  supplier  of  water  "or  other 
person  subject  to  a  national  primary 
drinking  water  regulation  shall,  at  any 
time,  allow  the  Administrator,  or  a  desig- 
nated representative  of  the  Administra- 
tor, upon  presenting  appnH>rlate  cre- 
dentials and  a  written  notice  of  inspec- 


tion, to  tnta  any  estaUlshment,  facility 
or  other  pioperty  of  such  supplier  or 
other  person  to  determine  wiietlier  tadx 
siQ^riier  or  other  person  has  acted  or  Is 
acting  In  compliance  with  the  require- 
ments of  the  Act  or  Subchapter  D  of 
this  chapter.  Such  Inspection  may  In- 
clude ln^>ectlon,  at  reasonable  times,  of 
records,  flies,  pi4)ers,  processes,  controls 
and  facilities,  or  testing  of  any  feature 
of  a  public  water  system,  including  its 
raw  water  source. 

(b)  Prior  to  oitry  into  any  establish- 
ment, facility  or  other  property  within  a 
State  which  has  primary  enforcement 
resp)onsibility,  the  Administrator  shall 
notify,  in  writing,  the  State  agency 
charged  with  responsibility  for  safe 
drinking  water  of  his  intention  to  make 
such  entry  and  shall  include  in  his  no- 
tification a  statement  of  reasons  for  such 
entry.  The  Administrator  shall,  upon  a 
showing  by  the  State  agency  that  such 
an  entry  will  be  detrimental  to  the  ad- 
ministration of  the  State's  program  of 
primary  enforcement  responsibility,  take 
such  showing  into  consideration  In  de- 
termining whether  to  make  such  entry. 
The  Administrator  shall  in  any  event  of- 
fer the  State  agency  the  oi^xutunity  of 
having  a  representative  accompany  the 
Administrator  or  his  representative  on 
such  entry. 

(c)  No  State  agency  which  receives 
notice  imder  peragn4>h  (b)  may  use  the 
information  contained  in  the  notice  to 
inform  the  person  whose  pr(H>erty  is  pro- 
posed to  be  entered  of  the  proposed  en- 
try; if  a  State  so  uses  such  Information, 
notice  to  the  agency  under  paragraph 
(b)  is  not  required  for  subsequent  in- 
spections of  pHibllc  water  systems  until 
such  time  as  the  Administrator  deter- 
mines that  the  agency  has  provided  him 
satisfactory  assurances  that  It  will  no 
longer  so  use  information  contained  In  a 
notice  received  under  r>aragraph  (b) . 

Subpart  E — ^Variances  Issued  by  the 
Administrator 

§  142.40      Requirements  for  a  Variance. 

(a)  The  Administrator  may  grant  one 
or  more  variances  to  any  public  water 
system  within  a  State  that  does  not  have 
primary  enforcement  responsibility  from 
any  requirenent  respecting  a  maximum 
contamlnsmt  level  ot  an  applicable  na- 
tional primary  drinking  water  regulation 
upon  a  finding  that: 

(1)  Because  of  characteristics  of  the 
raw  water  sources  which  are  reasonably 
available  to  the  system,  the  system  can- 
not meet  the  requirements  respecting 
the  maximum  contaminant  levels  of  such 
drinking  water  regulations  despite  appli- 
cation of  the  best  technology,  treatment 
techniques,  or  other  means,  which  the 
Adminlstrat(»-  finds  are  generally  avail- 
able (taking  costs  into  consideration) ; 
and 

(2)  The  granting  of  a  variance  will  not 
result  in  an  unreasonable  risk  to  the 
health  of  persons  served  by  tfae  syston. 

(b)  The  Administrator  may  grant  one 
or  more  variances  to  any  public  water 
system  witiiln  a  State  that  does  not  have 
primary  enforcement  responsibility  from 


any  requirement  of  a  specified  treatment 
technique  of  an  applicable  national  pri- 
mary drinking  water  regulation  upon  a 
finding  that  the  public  water  system  ap- 
pljrlng  for  the  variance  has  demonstrated 
ttiat  such  treatment  technique  Is  not 
necessary  to  protect  the  health  of  per- 
sons because  of  the  nature  of  the  raw 
water  source  of  such  system. 

§  142.41     Variance  Request. 

A  supplier  of  water  may  request  the 
granting  of  a  variance  pursuant  to  this 
subpart  for  a  public  water  system  within 
a  State  that  does  not  have  primary  en- 
forcement responsibility  by  submitting  a 
request  for  a  variance  in  writing  to  the 
Administrator.  SuMiUers  of  water  may 
submit  a  Joint  request  for  variances  when 
they  seek  similar  variances  imder  simi- 
lar circumstances.  Any  written  request 
for  a  variance  or  variances  shall  Include 
the  following  information: 

(a)  The  nature  and  duration  of  vari- 
ance requested. 

(b)  Relevant  analytical  results  of 
water  quality  sampling  of  the  system,  in- 
cluding results  of  relevant  tests  con- 
ducted pursuant  to  the  requirements  of 
the  national  primary  drinking  water 
regulations. 

ic)  For  any  request  made  under 
S  142.40(a) : 

(1)  Explanation  in  full  and  evidence 
of  the  best  available  treatment  technol- 
ogy and  techniques. 

(2)  Economic  and  legal  factors  rele- 
vant to  ability  to  comply. 

(3)  Ansdytical  results  of  raw  water 
quality  relevant  to  the  variance  request. 

(4)  A  proposed  compliance  schedule. 
Including  the  date  each  step  toward 
compllfi^ce  will  be  achieved.  Such  sched- 
ule shall  Include  as  a  minimum  the  fol- 
lowing dates: 

(I)  Date  by  which  arrangement  for  al- 
ternative raw  water  source  or  improve- 
ment of  existing  raw  water  source  will  be 
completed. 

(II)  Date  of  Initiation  ot  the  connec- 
tion of  the  alternative  raw  water  source 
or  improvement  of  existing  raw  water 
source. 

(ill)  Date  by  which  final  compliance  is 
to  be  achieved. 

(5)  A  plan  for  the  provision  of  safe 
drinking  water  in  the  case  of  an  exces- 
sive rise  in  the  contaminant  level  for 
which  the  variance  is  requested. 

(6)  A  plan  for  interim  control  meas- 
ures during  the  effective  period  of  vari- 
ance. 

(d>  For  any  request  made  under 
S  142.40(b),  a  statement  that  the  system 
will  perform  monitoring  and  other  rea- 
sonable requlremente  prescribed  by  the 
Administrator  as  a  condition  to  the  vari- 
ance. 

(e)  Other  informati<ai,  if  any,  believed 
to  be  pertinoit  by  the  applicant 

(f )  Such  oither  Information  as  the  Ad- 
ministrator may  require. 

§  142.42     Consideration  of  Variance  Re- 
quest. 

(a)  The  Administrator  shall  act  on 
any  variance  request  submitted  piuvu- 
ant  to  S  142.41  within  90  days  of  receipt 
of  the  request. 
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(b)  In  his  consideration  of  whether 
the  puWlc  water  system  Is  unable  to 
comply  with  a  contaminant  level  re- 
quired by  the  national  primary  drinking 
water  regiilationa  because  of  the  nature 
of  the  raw  water  source,  the  Adminis- 
trator shall  ctKislder  such  factors  &s  the 
following : 

(1)  The  availability  and  efTectiveness 
of  treatment  methods  for  the  contami- 
nant for  which  the  variance  is  requested. 

(2) Cost  and  other  economic  con- 
siderations such  as  implementing  treat- 
ment, improving  the  quality  of  the 
source  water  or  using  an  alternate 
source. 

(c>  In  his  consideration  of  whether  a 
public  water  system  should  be  granted  a 
variance  to  a  required  treatment  tech- 
nique because  such  treatment  is  unnec- 
essary to  protect  the  public  health,  the 
Administrator  shall  considw  such  fac- 
tors as  the  following : 

(1)  Quality  of  the  water  source  in- 
cluding water  quality  data  and  pertinent 
sources  of  pollution. 

(2)  Source  protection  measures  em- 
ployed by  the  public  water  system, 

§  142.43      Dispoeilion  of  a  VarUnce  Re- 
quest. 

(a)  If  the  Administrator  decides  to 
deny  the  applicaticm  for  a  variance,  he 
shall  notify  the  applicant  of  his  inten- 
tion to  issue  a  denial.  Such  notice  shall 
include  a  statement  of  retwons  for  the 
proposed  denial,  and  shall  offer  the  ap- 
plicant an  opportunity  to  present,  with- 
in 30  days  of  receipt  of  the  notice,  addi- 
tional information  or  argument  to  the 
Administrator.  The  Administrator  shall 
make  a  final  determination  on  the  re- 
quest within  30  days  after  receiving  any 
such  additional  information  or  argu- 
ment. If  no  additional  informaticm  or 
argument  is  submitted  by  the  applicant 
the  application  shall  be  denied. 

(b)  If  the  Administrator  proposes  to 
grant  a  variance  request  submitted  pur- 
suant to  §  142.41,  he  shall  notify  the 
applicant  of  his  decision  in  writing.  Such 
notice  shall  Identify  the  variance,  the 
facility  covered,  and  shall  specify  the 
period  of  time  for  which  the  variance 
will  be  effective. 

(1)  For  the  type  of  variance  specified 
In  §  142.40(a)  such  notice  shall  provide 
that  the  variance  will  be  terminated 
when  the  system  comes  into  compliance 
with  the  applicable  regulation,  and  may 
be  terminated  upon  a  finding  by  the  Ad- 
ministrator that  the  system  has  failed  to 
comply  with  any  requirements  of  a  final 
schedule  issued  pursuant  to  §  141.44. 

(2)  For  the  type  of  variance  specified 
In  i  142.40(b)  such  notice  shall  provide 
that  the  variance  may  be  terminated  at 
any  time  upon  a  finding  that  the  nature 
of  the  raw  water  source  Is  such  that  the 
specified  treatment  technique  for  which 
the  variance  was  granted  Is  necessary  to 
protect  the  health  of  persons  or  upon  a 
finding  that  the  public  water  system  has 
failed  to  comply  with  monitoring  and 
other  requirements  prescribed  by  the  Ad- 
ministrator as  a  condition  to  the  grant- 
ing of  the  variance. 


iuiES  AND  REGULATIONS 

(c)  Por  a  variance  spedfled  In  1 143.40 

(a)  (11  the  AdmlnlBtrator  shall  propose 
a  scheihile  for: 

(1)  C^ocnpltaDoe  (indacBxiv  mcremaiti 
of  proBrese)  br  tHe  piMlB  waier  system 
with  each  contaminant  level  reqtdrement 
covered  by  the  variance;  and, 

(2)  ImplementatlMi  by  the  puWlc 
water  system  of  sTich  control  measures  a» 
the  Administrator  may  reqtiire  for  each 
contaminant  covered  by  the  variance. 

(d)  [The  proposed  schedule  for  compli- 
ance shall  specify  dates  by  which  steps 
towards  compliance  are  to  be  taken,  in- 
cluding at  the  minimum,  where  applica- 
ble: 

( 1 )  JDate  by  which  arrangement  for  an 
alternative  raw  water  source  or  improve- 
ment <>f  existing  raw  water  soxurce  will  be 

comp]ete4- 

(2)  jDate  of  initiation  of  the  connec- 
tion fir  the  alternative  raw  water  source 
or  improvement  of  the  existing  raw 
watCTJsource. 

(3)  Date  by  which  final  compliance  Is 
to  be  achieved. 

(e)  I  The  proposed  schedule  may,  If  the 
publid  water  system  has  no  access  to  an 
altemiative  raw  water  source,  and  can 
effect  lor  anticipate  no  adequate  Improve- 
ment! of  the  existing  raw  water  source, 
specify  an  indefinite  time  period  for  com- 
plianoe  imtll  a  new  and  effective  treat- 
ment] technology  la  developed  at  which 
time  k  new  compliance  schedule  shall  be 
prescribed  by  the  Administrator. 

(f)lThe  proposed  schedule  for  imple- 
mentation of  interim  control  measures 
durlnfe  the  period  of  variance  shall  spec- 
ify h^rlm  treatment  teclmiques,  meth- 
ods and  equipment,  and  dates  by  which 
steps  toward  meeting  the  interim  control 
meas^ires  are  to  be  met. 

(g)|  The  schedule  shall  be  prescribed 
by  tAe  Administrator  within  one  year 
afterl the  granting  of  the  variance,  sub- 
sequait  to  provision  of  opportunity  for 
hearing  pursuant  to  i  142.44. 

t44     Public  Hearings  on  Variances 
ad  Schedules. 

(ax  Before  a  variance  or  a  schedule 
proposed  by  the  Administrator  pursuant 
to  }  142.43  may  take  effect,  the  Adminis- 
trator shall  provide  notice  and  opportu- 
nity for  public  hearing  on  the  variance 
or  sciedule.  A  notice  given  pursuant  to 
the  i>recedlng  sentence  may  cover  the 
gran'  ing  of  more  than  one  variance  and 
a  heiiring  held  pursuant  to  such  notice 
shall  include  each  of  the  variances 
covei  ed  by  the  notice. 

(b:  Public  notice  of  an  opportunity  for 
hear  ng  on  a  variance  or  schedule  shall 
be  cijculated  in  a  manner  designed  to  in- 
form! interested  and  potentially  inter- 
este<l  persons  of  the  proposed  variance 
or  s^edule,  and  shall  include  at  lesist 
the  following: 

(11  Posting  of  a  notice  in  the  prin- 
cipal post  office  of  each  municipality  or 
area]  served  by  the  public  water  system, 
and  publishing  of  a  notice  In  a  newspaper 
or  newspapers  of  general  circulation  In 
the  Area  served  by  the  public  water  sys- 
tem; and 

(2  Mailing  of  a  notice  to  the  agency 
of  Uie  State  in  which  the  system  Is  lo- 


cated iiiilch  Is  responsible  for  the  State's 
water  supply  program,  and  to  other  ap- 
T:fK)Qr\aXe  State  or  local  agencies  at  the 
Admlnlstrator'a  discretion. 

(3)  Svuix  notice  shaU  Include  a  sum- 
mary of  the  proposed  variance  or  sched- 
ule and  shall  inform  interested  persons 
that  they  may  request  a  public  hearing 
OD  the  proposed  variance  or  schedule. 

(e)  Requests  for  hearing  may  be  sub- 
mitted by  any  interested  person  other 
than  a  Federal  agency.  Frivolous  or  In- 
Bubetantlal  requests  for  hearing  may  be 
denied  by  the  Administrator.  Requests 
must  be  submitted  to  the  Administrator 
within  30  days  after  issuance  of  the  pub- 
lic notices  provided  for  in  paragraph  (b) . 
Such  requests  shall  include  the  follow- 
ing Information: 

(1)  The  name,  address  and  telephMie 
number  of  the  individual,  organization  or 
other  entity  requesting  a  hearing; 

(2)  A  brief  statement  of  the  interest 
of  the  person  making  the  request  in  the 
proposed  variance  or  schedule  and  of  In- 
formation that  the  requesting  person  In- 
tends to  submit  at  such  hearing; 

(S)  The  signature  of  the  individual 
making  the  request,  or,  if  the  request  Is 
made  on  behalf  of  an  organization  or 
other  entity,  the  signature  of  a  respon- 
sible official  of  the  organization  or  other 
entity. 

(d)  The  Administrator  shall  give  no- 
tice in  the  manner  set  forth  In  para- 
graph (b)  of  this  section  of  any  hearing 
to  be  held  pursuant  to  a  request  submit- 
ted by  an  interested  person  or  on  his 
own  motion.  Notice  of  the  hearing  shall 
also  be  sent  to  the  persons  requesting  the 
hearing,  if  any.  Notice  of  the  hearing 
shall  include  a  stat«nent  of  the  purpose 
of  the  hearing.  Information  regarding 
the  time  and  location  for  the  hearing, 
and  the  address  and  telephone  number 
of  an  office  at  which  interested  persons 
may  obtain  further  information  concern- 
ing the  hearing.  At  least  one  hearing  lo- 
cation specified  In  the  public  notice  shsJl 
be  within  the  involved  State.  Notice  of 
hearing  shall  be  glv«i  not  less  than  15 
days  prior  to  the  time  scheduled  for  the 
hearing. 

(e)  A  hearing  convened  pursuant  to 
paragraph  (d)  of  this  section  shsOl  be 
conducted  before  a  hearing  officer  to  be 
designated  by  the  Administrator.  The 
hearing  shall  be  conducted  by  the  hear- 
ing officer  in  an  informal,  orderiy  and 
expeditious  manner.  The  hearing  officer 
shall  have  authority  to  call  witnesses,  re- 
ceive oral  and  written  testimony  and  take 
such  other  action  as  may  be  necessary  to 
assure  the  fair  and  efficient  conduct  of 
the  hearing.  Following  the  conclusion  of 
the  hearing,  the  hearing  officer  shall  for- 
ward the  record  of  the  hearing  to  the 
Administrator. 

(f)  The  variance  or  schedule  shall 
become  effective  30  days  after  notice  of 
opportunity  for  hearing  is  given  pursuant 
to  paragraph  (b)  if  no  timely  request 
for  hearing  is  submitted  and  the  Ad- 
ministrator does  not  determine  to  hold 
a  public  hearing  on  his  own  motion. 

§  142.45     Action  After  Hearing. 

Within  30  days  after  the  termination 
of  the  public  hearing  held  pursuant  to 
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S142.44,  12ie  Administrator  dimll.  taking 
Into  consideraUan  Infoimatton  obtained 
during  such  hwuing  and  other  xeletant 
Information,  eonfirm.  revise  or  zeednd 
the  proposed  variance  or  schedule. 

§  142.46     Ahcmative    Treatment    Tedi. 
niqnes. 

The  Administrator  may  grant  a  vari- 
ance from  any  treatment  technique  re- 
qulremmt  of  a  national  primary  drlrJting 
water  regulation  to  a  supplier  of  water, 
whether  or  not  the  public  water  system 
for  which  the  variance  is  requested  is 
located  in  a  State  which  has  primary 
enf oroonent  responsibility,  opon  a  show- 
ing from  any  person  that  an  alteniatlTe 
treatment  technique  not  included  In  such 
reqtdrement  is  at  least  as  efficient  in  low- 
ering the  level  of  the  contaminant  with 
respect  to  which  such  requirements  was 
prescribed.  A  variance  under  this  para- 
graph shall  be  conditioned  on  the  use 
of  the  alternative  treatment  technique 
which  is  the  basis  of  the  variance. 

Subpart  F — Exemptions  Issued  1^  ttie 
Administrator 

§  142.50     Requirements  for  an   Exemp- 
tion. 

Tfae  Administrator  may  exempt  any 
public  water  system  within  a  State  tliat 
does  not  have  primary  mforcement  re- 
sponsibility from  any  requirement  re- 
specting a  mft-riTTiiiTn  contaminant  level 
or  any  treatment  technique  requirement, 
or  from  both,  of  an  aiHiUcalile  national 
primary  drinking  water  regulation  upon 
a  finding  that: 

(a)  Due  to  comprillng  factors  (^g^iich 
may  Include  economic  factors) ,  the  pub- 
lic water  system  Is  unable  to  comply  with 
such  contaminant  level  or  treatment 
technique  requirement; 

(b)  The  public  water  system  was  in 
operaticm  on  the  effective  date  of  soch 
contaminant  level  or  treatment  tech- 
nique requirement;  and 

(c)  The  granting  of  the  exemption  will 
not  result  in  an  unreasonable  risk  to 
health. 

§  142.51     Exemption  Recfaest. 

A  supplier  of  water  may  request  the 
granting  of  an  ezemptlcm  pursuant  to 
this  subpart  for  a  public  water  system 
within  a  State  that  does  not  have  pri- 
mary enforcement  responsibility  by  sub- 
mitting a  request  for  exemption  In  writ- 
ing to  the  Administrator.  Suppliers  of 
water  may  submit  a  Joint  request  for  ex- 
«nptlons  when  they  seek  similar  exemp- 
tions under  similar  circumstances.  Any 
written  request  for  an  exemption  or  ex- 
emptions sliall  include  the  foikm-ing  in- 
formation: 

(a)  The  nature  and  duration  of  ex- 
emption reqiiested. 

(b)  Relevant  analytical  results  of 
water  quality  sampling  of  the  system,  in- 
cluding results  of  relevant  tests  con- 
ducted pursuant  to  the  requirements  of 
the  natitmal  primary  drinking  water 
regulations. 

(c)  Explanation  of  the  compelling 
factors  stich  as  time  or  economic  factors 
which  prevent  such  system  from  acliiev- 
Ing  oomfdlaoce. 


(d)  Other  Infonnatlon.  If  any.  b^eved 
by  the  applicant  to  be  pertinent  to  the 
application. 

(e)  A  propoeed  oompUanoe  schedule, 
liwluding  the  date  when  each  st^  toward 
eompUanoe  will  be  achieved. 

<f)  Such  other  information  as  the  Ad- 
ministrator may  require. 

fi  142.52     Cwisidcratioa  of  an  Excaikplien 


(a)  The  Administrator  shall  act  on 
any  exemption  request  submitted  pursu- 
ant to  {  142.51  within  90  days  of  receipt 
of  the  request. 

Cb)  In  his  omslderatlon  of  whether 
the  public  water  system  Is  unaUe  to 
comply  due  to  compiling  factors,  the 
Administrator  shaU  consider  such  factors 
as  the  following: 

(1)  Construction,  inctj^iiutifti^  qt 
modlflcatiflD  of  treatment  equipment  or 
systems. 

(2)  The  time  needed  to  put  into  op- 
eration a  new  treatment  fadU^  to  re- 
place an  existing  system  which  is  not  hi 
compliance. 

(3)  Kconomlc  feasibility  oi  compli- 
ance. 

§  142.53     Disposition   of  an  Exemption 
Bequest, 

(a)  If  the  Administrator  decides  to 
deny  the  applieatlan  for  an  exemption, 
he  ShaU  notify  the  applicant  of  his  in- 
tention to  issue  a  denial.  Such  notice 
shall  Include  a  statement  of  reasons  for 
the  proposed  denial,  and  shall  offer  the 
applicant  an  otvortimity  to  pteseitt, 
wlttiln  30  days  <rf  reeelpt  of  tlie  notice, 
additional  information  or  argument  to 
the  Aflmlnlstrator.  Ihe  Administrator 
shall  make  a  Itaial  determination  on  the 
request  within  30  days  after  receiving 
any  such  additional  InXormatlon  or  argu- 
ment. If  no  additional  InfoimatioD  or 
argument  is  submitted  by  the  appllouit, 
the  application  shaU  lie  denied. 

(b>  If  the  Administrator  grants  an  ex- 
emption request  submitted  pursuant  to 
S  142.51,  he  shall  notify  the  s^ipBcant  of 
his  decision  In  writing.  Such  notice  shall 
Identify  the  facility  covered,  and  shall 
specify  the  termination  date  of  the  ex- 
emption. Such  notice  abBU  provide  that 
tfae  exemption  wiU  be  terminated  when 
the  system  comes  Into  compKanoe  with 
the  applicable  regulation,  and  may  be 
terminated  upon  a  finding  by  the  Admin- 
istrator that  the  system  has  failed  to 
comply  with  any  requirements  of  a  final 
schedule  issued  pursuant  to  §  142.55. 

(c)  The  Administrator  shall  propose  a 
schedule  for: 

(1)  Compliance  (including  increments 
of  progress)  by  the  public  water  system 
with  each  contaminant  level  requirement 
and  treatment  technique  requirement 
covered  by  the  exemption;  and 

(2)  Implementation  by  the  public  wa- 
ter system  of  such  oontrol  measures  as 
the  Administrator  may  reqtiire  for  each 
contaminant  covCTed  by  the  exwnptlon. 

(d)  The  schedule  shall  be  prescribed 
by  the  Administrator  within  one  year 
after  the  granting  of  the  exemption,  sub- 
sequent to  provision  of  opportunity  for 
hearing  pursuant  to  {  142.54. 


§  142.54     PnUie  Heanngs  est  ExemptMNi 

(a>  Before  a  schedule  proposed  by  the 
Administrator  pursuant  to  i  142.53  may 
take  effect.  Che  Administrator  shall  pro- 
vide notice  and  opportunity  for  paUOc 
hearing  on  the  schedule.  A  notice  given 
pursuant  to  the  preceding  sentenee  may 
cover  the  proposal  of  more  than  one  such 
schedute  and  a  hearing  held  pursuant  to 
such  DoticB  shall  tni^iiirt^  each  of  the 
acheduies  covered  by  the  notice. 

(b)  Public  notice  of  an  opportunity 
for  hearing  on  an  exemption  achedide 
sliall  be  ciiculated  in  a  manner  dsalpied 
to  Inform  interested  and  potentially  to- 
terested  persons  of  the  proposed  sched- 
ule, and  shall  include  at  least  the 
following: 

(1)  Posting  of  a  xxMee  in  the  princi- 
pal post  office  of  each  monietpality  or 
area  aexvtA  by  the  public  water  system, 
and  publishing  of  a  notice  in  a  newspaper 
or  new«apen  oit  general  circolattao  In 
the  area  served  by  the  pulilic  water  8i«- 
ton. 

(2)  Malllag  at  a  notice  to  the  agoiey 
of  the  State  hi  which  the  system  Is  lo- 
cated which  is  t«Bponsfl>le  for  ttie  State's 
water  supply  program  and  to  other  ap- 
pnmrtate  State  or  local  agencies  at  the 
Admluietgatur'S  dtwietlon. 

(2)  audi  ne^toes  shafl  Inehide  a  eom- 
maiy  of  the  propoaed  schedule  and  shall 
Inform  interested  persons  that  they  may 
request  a  public  hearing  on  the  proposed 
scliedule. 

<c)  Requests  for  hearing  may  be  si^ 
mltted  by  any  Interested  person  ether 
than  a  Vedexal  agency.  PrtvoloQs  or  te- 
substantial  requests  for  hearing  may  be 
denied  by  the  Administrator.  Requests 
must  be  sitenitted  to  the  Admlntetrator 
wttfaln  SV  days  after  tasuanoe  of  the  pub- 
He  noMees  provided  for  In  paragraph  (b) . 
Such  requests  sbail  include  the  following 
teformatlop: 

<1)  The  name,  address  and  tdephone 
number  of  the  indfrldual,  organisation 
or  other  entity  requesting  a  hearing; 

C2)  A  brief  statement  of  tiie  interest 
of  the  perscm  making  the  request  In  the 
proposed  schedule  and  of  information 
that  the  requesting  person  intends  to 
submit  at  sudi  hearing;  and 

(3)  The  signature  of  the  individual 
malting  the  request,  or,  if  the  request  is 
made  on  behalf  of  an  organization  or 
other  entity,  the  signature  of  a  responsi- 
ble official  of  the  organization  or  other 
entity. 

(d)  The  Administrator  shall  give  no- 
tice in  the  manner  set  forth  in  paragraph 
(b)  of  this  section  of  any  hearing  to  be 
hrid  pursuant  to  a  request  submitted  by 
an  Interested  pa-son  or  on  his  own  mo- 
tion. Notice  of  the  bearing  shall  also  be 
sent  to  the  person  requesting  the  hear- 
ing, if  any.  Notice  of  the  hearing  shaU 
include  a  statement  of  the  purpose  of  the 
hearing,  information  regarding  the  time 
and  location  for  the  hearing,  and  the  ad- 
dress and  telephone  nimiber  of  an  office 
at  which  Interested  persons  may  obtain 
further  information  concerning  the  hear- 
ing. At  least  one  hearing  loeation  sped- 
ISed  In  the  ptrisBe  notice  shall  be  within 
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the  Involved  State.  Notice  of  hearing 
shall  be  given  not  less  than  5  days  prior 
to  the  time  scheduled  for  the  hearing. 

(e)  A  hearing  convened  pursuant  to 
paragraph  (d)  of  this  section  shall  be 
conducted  before  a  hearing  officer  tobe 
designated  by  the  Administrator  The 
hearing  shall  be  conducted  by  the  hear- 
ing officer  In  an  informal,  orderly  and 
expeditious  manner.  The  hearing  officer 
shall  have  authority  to  call  witnesses, 
receive  oral  and  written  testimony  and 
take  such  action  as  may  be  necessary  to 
assure  the  fair  and  efHcient  conduct  of 
the  hearing.  FoUowing  the  conclusion  of 
the  hearing,  the  hearing  officer  shall  for- 
ward the  record  of  the  hearing  to  the 
Administrator. 
§  142.53     Final  Schedule. 

(a)  Within  30  days  after  the  termina- 
tion of  the  pubUc  hearing  pursuant  to 
1 142.54.  the  Administrator  shall,  taking 
Into  consideration  information  obtained 
during  such  hearing,  revise  the  proposed 
schedule  as  necessary  and  prescribe  the 
final  schediile  for  compliance  and  in- 
terim measures  for  the  public  water  sys- 
tem granted  an  exemption  under  S  142.52. 

(b)  Such  schedule  shall  require  com- 
pliance by  the  public  water  system  with 
each  contaminant  level  and  treatment 
technique  requirement  prescribed  by: 

(1)  Interim  nationsJ  primary  drinking 
water  regiilations  pursuant  to  Part  141 
of  this  chapter,  by  no  later  than  Janu- 
ary 1,  1981;  and  ^  .  ,  • 

(2)  Revised  national  prunary  drmkmg 
water  regulations  pursuant  to  Part  141 
of  this  chapter,  by  no  later  than  seven 
years  after  the  effective  date  of  such 
regulations. 

(c)  If  the  public  water  system  has  en- 
tered into  an  enforceable  agreement  to 
become  a  part  of  a  regional  pubUc  water 
system,  as  determined  by  the  Adminis- 
trator such  schedule  shall  require  com- 
pliance by  the  pubUc  water  system  with 
each  contaminant  level  and  treatment 
technique  requirement  prescribed  by : 

(1)  Interim  national  primary  drinking 
water  regiilatlons  pursuant  to  Part  141 
of  this  chapter,  by  no  later  than  Janu- 
ary 1,  1983;  and 

(2)  Revised  national  primary  drinking 
water  regulations  pursuant  to  Part  141 
of  this  chapter,  by  no  later  than  nine 
years  after  the  effective  date  of  such 
regulations. 

Affxndix  a 

Proposed  National  Interim  Primary  Drink- 
ing Water  Implementation  Regrolatlona  wer« 
published  lor  comment  on  Augtist  7,  1976, 
40  FR  33238.  Written  commentB  on  the  pro- 
posed regulations  were  Invited,  and  pubUc 
hearings  wer»  held  In  San  Francisco  and 
Washington.  D.C.  A  total  of  seventy  written 
comments  were  received:  State  agencies 
(31),  general  public  and  pubUc  interest  or- 
ganizations (20) ,  local  government  (6) ,  com- 
mercial firms  (4),  Federal  agencies  (3),  and 
misceUaneoiis  (6).  In  all,  an  aggregate  of 
over  350  discrete  comments  were  contained 
m  the  written  submissions  and  In  oral  testi- 
mony at  the  public  hearings. 

As  a  result  of  these  comments  a  number 
of  change*  were  made  In  the  proposed  regu- 
lations. The  principal  changes  are  summar- 
ized in  the  preamble  to  the  final  regulations. 
The  purpose  of  this  Appendix  U  to  discus* 
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the  o<inmMait«  recrtved  on  various  aspects  of 
the  iTopomA  regulations,  and  to  explain 
EPA 'b{  response  to  these  comments. 


I.  aowAST  A — DXTTwrnoNS  ajtd  covebacb 

1.   ijeneral. — A  numtoer  of  comments  re- 
quested that  the  definitions  l>e  alphabetized 
and  that  where  possible  they  use  the  same 
langTjage  as  the  definitions  contained  in  the 
Inter^  Primary  Drinking  Water  Regulations 
(40  (JPR  Part   141).   Both  requests  are  re- 
flecte^l  in  the  final  version  of  the  Implemen- 
Regulatlons. 
<ublic  Water  System. — Three  comments 
Urected  to  the  deflnltlcai  of  a  "public 
system"  contained  In  (  142.2(c).  Two 
lente  concerned  the  fact  that  the  pro- 
(/uoe^  regulations  expanded  on  the  statutory 
definition  of  the  Act.  The  other  requested 
clarification  concerning  the  coverage  of  em- 
ployi-owned   water   supply   systems   which 
provMe   drinking   water   to   employees   and 
business  visitors,  and  to  coverage  of  gasoUne 
stations. 

»  reason  for  expanding  the  statutory 
defliitlon  was  to  exprees  more  specifically 
the  <-ongres8ionai  Intent.  The  statutory  def- 
lnltl<>n,  contained  in  S  1401(4)   of  the  Safe 
Drinking  Water  Act,  covers  all  systems  with 
at  lekst  15  service  connections  or  "regulariy" 
servlbg   at   least   26   Individuals.   The  term 
"regtlarly"  Is  not  explained  In  the  statute, 
but  [the   legislative   history  of  the  statute 
makfcs  clear  that  Congress  Intended  to  cover 
vlrtiially  aU  pubUc  accommodations  which 
hav4  their  own  water  supply  and  serve  at 
25   individuals.  The  proposed  regula- 
therefore    explained    'TegiJlany"    as 
ing  "daUy  at  least  2  months  out  of  the 
"  This  time  period  was  selected  because 
•grounds  and  other  public  accommoda- 
v.v.^   serving    water   for   as   much   as    two 
momhs  dtiring  the  year  appear  to  fall  within 
the Tclasses  of  faculties  Congress  intended  to 
cov^r.  To  clarify  the  meaning  of  the  mini- 
time  period,  the  final  version  of  this 


deflhition  is  expressed  In  terms  of  60  days 
ratier  than  2  months.  Thus,  if  a  public  water 
sysim  serves  the  requisite  number  of  serv- 
ice connections  or  persons  for  a  total  of  60 
dayp  during  a  calendar  year,  even  if  the  serv- 
ice is  intermittent,  it  Is  a  public  water 
system.  ^  »    , 

In  is  clear  from  the  breadth  of  the  defini- 
tion of  "public  water  system"  in  the  Act  and 
from  the  legislative  history  that  the  coverage 
of  I  he  PrUnary  Drinking  Water  Regulations  Is 
not  limited  to  traditional  water  utUltles. 
Gaiollne  stations  and  factories  as  well  as 
casipgrounds,  traUer  camps,  parks,  schools, 
reetaurante,  motels  and  other  facilities  which 
hate  their  own  water  systems  must  comply 
wi^  the  regulations  if  they  serve  the  req- 
ulsjto  number  of  service  connections  or  the 
reduisite  number  of  persons. 

>ropoeed   i  142.3  entlUed  "Scope,"  appar- 
ently   contributed    to    confusion    over    the 
maanlng  of  "public  water  system."  That  sec- 
tlohT  which  was  taken  from  section  1411  of 
thT  "Act."  exempts  public  water  systeme  from 
coverage  if  four  conditions  are  met.  In  re- 
apinae  to  comments  asking  for  clarification 
erf  the  section,  it  has  been  revised  to  make 
clear  that  a  public  water  system  must  meet 
eath  of  the  four  listed  conditions  in  order  to 
be;  exempted  from  the  reg\ilations.  Thus,  a 
piibUo  water  system  Is  exempted  only  if  it 
oohslsta  only  of  distribution  and  storage  fa- 
clitlee  and  it  obtains  all  of  its  water  from. 
bijt  is  not  owned  or  operated  by,  a  public 
w»ter  system  to  which  the  regxilations  aftplj. 
arid  it  does  not  sell  water  and  it  is  not  a  car- 
rllr  which  conveys  passengers  in  Interstate 
c<tunerce.  Interstato  carriers,  therefore,  are 
nit  exempted,  even  if  they  have  only  «tor- 
a^  and  distribution  facllitiee.  obtain  aU  their 
wfter  from  a  public  water  system  and  do 
n<  ►t  seU  water  to  the  public. 


Seven  comments  requested  clarification 
concerning  primary  enforcement  responsl- 
bUit/for  interstate  carrier  conveyances.  Pour 
of  the  States  commenting  felt  that  it  would 
be  unrealistic  to  expect  the  SUte  water  sup- 
ply agenclee  to  monitor  theee  conveyances 
and  suggested  that  EPA  assiime  the  re- 
sponsibility. An  addition  has  been  made  to 
the  final  version  of  the  section  to  place  pri- 
mary enforcement  responslbUlty  for  mter- 
stato  carrier  conveyances  with  BPA.  This 
addition  also  clarifies  the  EPA-State  re- 
sponsibilities for  Federally  owned  (w  main- 
tained pubUc  water  systems.  Public  water 
svstems  on  Indian  lands  over  which  a  State 
may  not  have  impropriate  Jtirtsdlction  are 
specifically  excluded  as  a  responslbUlty  of 
the  Stato.  KPA  will  also  have  primary  en- 
fwcement  responsibility  for  these  system*. 
3.  "Maximum  contaminant  level"  and  "con- 
taminant."— ^Thirteen  comments  concerned 
the  definition  of  "maximum  contaminant 
level"  or  the  definition  of  "contaminant." 

The  definition  of  "contaminant"  contained 
in  5142.2(d)  was  criticized  for  it*  breadth 
and  suggestions  were  made  to  limit  the  defi- 
nition to  contaminants  that  may  be  hazard- 
ous to  the  health  of  consumers.  The  term 
as  defined  includes  virtually  any  constituent 
In  water,  including  constituents  considered 
to  be  harmless  or  even  beneficial.  The  defi- 
nition was  taken  directly  from  Section 
1401  (6)  of  the  Act.  It  is  not  intended  to  sug- 
gest that  all  consUtuents  in  water  are  un- 
desirable, but  rather  U  Intended  to  permit 
the  regulation  of  any  constituent  which  may 
be  found  to  be  harmful.  The  deflniUon  has 
been  retained  as  proposed. 

A  number  of  criticisms  were  directed  at  the 
definition  of  "maximum  contaminant  level" 
for  reqiUring  measxirement  of  the  level  at 
the  "free-flowing  outlet  of  the  ultimate  user 
of  a  public  water  system."  Thl*  definition 
carries  out  the  intent  of  Congress  that 
"drinking  water  regulations  are  intended  to 
be  met  at  the  consvuners  tap."  (House  Re- 
port, p.  13)  The  purpose  of  the  Primary 
Drinking  Water  Regulations  is  to  assure  that 
water  used  by  the  pubUc  is  safe.  This  can  be 
assured  only  If  maximum  contaminant  levels 
are  met  at  the  tap.  The  proposed  definition 
did  contain  a  provision  that  would  exempt  a 
public  water  system  from  responsibility  for 
contamination  of  water  which  Is  the  faxilt  of 
the  consumer.  This  provision  has  been  re- 
tained. The  final  definition  contains  minor 
modifications  in  language  to  agree  with  the 
definition  contained  In  I  141.2(d)  of  the 
Interim  Primary  Drinking  Water  Regulations. 
(40   CPR  Part   141) 

4.  "State  primary  drinking  water  regula- 
tions".— One  commentor  questioned  the  pro- 
posed definition  of  State  primary  drinking 
water  regulation  as  being  "comparable"  to 
a  national  primary  drinking  water  regulation 
rather  than  "at  least  as  stringent  as"  a  na- 
tional regulation.  It  would  not  be  appropri- 
ate to  define  a  State  regiilatlon.  becaxise  a 
State  regulation  may  not  be  at  least  as 
stringent  as  a  national  regulation.  That  is  a 
Judgement  to  be  made  by  the  Administrator 
when  the  State  program  is  submitted  for  ap- 
proval. However,  i  142.10(a)  make*  it  clear 
beyond  doubt  that  a  State  program  cannot 
be  approved  unless  the  State's  primary 
drinking  water  regulations  are  "at  least  as 
stringent  as"  the  national  regulations. 
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U.    PRIMAKT    ENFORCKlfXNT   XKSPONSIBIUTT 

1.  General  Comments. — The  majority  of 
comments  on  Subpart  B,  "Primary  Enforce- 
ment ResponslbUlty."  were  In  general  agree- 
ment with  the  proposed  regiUations.  How- 
ever, public  Interest  organizations  expressed 
a  desire  for  greater  pubUc  participation  In 
State  programs  and  a  need  for  public  access 
to  State  and  public  water  system  records. 

2.  Section  142.10,  Requirement*  for  a  Deter- 
mination of  Primary  Enforcement  Retpon- 
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«<MU4r.— Ob*  onwnMmt  ■asg*at«l  that  a 
atxtb  beat*  requmoMot  for  piUiiary  enXoroe- 
men«  nmpoamlbtUtf  be  added  to  ttal*  aaetloD 
that  would  xeq«lr*  a  Stat*  to  adept  a  Ftea- 
dotn  of  Informarion  Act  no  laa*  atrVogtat 
than  that  of  tb*  Mdecal  Oovanunant.  WhU* 
w*  asrae  that  pertlDant  Infanaatlon  abould 
be  mad*  available  to  th*  sHiaral  pubUo 
(moat  Stata*  bava  alraadjr  adopted  a  Freedom 
of  infaraaatkin  Act)  we  feel  It  would  be  eon- 
timry  to  Oongreasloiial  Intent  to  add  to  the 
five  subetanttv*  oondttlon*  piovld*d  !■  the 
statute.  Bowevar,  within  th***  five  eondl- 
tloD*.  KPA  1*  given  a  certain  amoiint  of  dU- 
cretlon  In  apeetfying  adequate  enf oroement 
prooadMTes  aDd  the  oondlttoai  and  prooe- 
duna  by  which  the  State*  wlU  maintain 
raooRl*  and  make  reparta.  Aooordlngty,  paca- 
..grapb  (e)  has  been  added  to  {  142.1S  "Bao- 
orda  Kept  by  State*"  to  require  that  zaoorda 
ni*1ntata*rt  In  anoordance  with  1 141.33  of 
the  PrUnary  Drinking  Water  Ragulatlnna  be 
made  available  for  public  inapectlon  The 
State  la  pannttted  the  optton  of  making 
thaaa  reeorda  available  to  the  public  or  re- 
qtUrtag  the  wippller  of  water  to  provide  the 
publle  aoca*a  to  thoa*  reooida  the  pubUo 
watar  ayatam  1*  required  to  maintain  In  ao- 
onrrtanne  with  i  141.SS  <d  the  Interim  Primary 
Drtaklnc  Watar  Begulatlona.  In  artillttoa, 
paragraph  (d)  baa  alao  been  added  to  f  14206. 
"Ttaporta  by  Stataa."  to  require  a  State  to 
maka  Ita  annual  report  to  KPA  available  for 
Inapectlon  by  the  seneral  public. 

Th*  aaoo*  oommentaaleo  crltlclaed  the  pro- 
poeed  regiUatloo*  for  provldlag  for  inaoiB- 
ai*nt  publle  participation  In  major  Stato 
agency  declaloo  making.  Tba  oommentary 
dted  the  lack  of  pubU*  nottOoatlaa  and  dU- 
aen  sulta  provlstoB*  and  — 'm— **^  tlMt 
il4a.lO<b),  a*  aa  adequaU  paaoedure  for 
aoforeament.  zaqulr*  each  State  to  —*«"*-«" 
an  arteqtiBte  public  partkdpatloa  prograaa. 

Section  1414(c)  of  the  Aot  plaoee  the  re- 
aponalbUlty  tor  public  notlteatlon  on  the 
Buppller  of  water  whenever  a  public  amf 
system  violates  a  Federal  primary  drinking 
water  regulation.  THe  pabllo  notlflcatlon  re- 
quirements are  detailed  tn  1 141.32  of  the 
Primary  Drinking  Water  Regulations.  Con- 
aeqTientty,  they  were  not  Inetaded  in  the  pro- 
poeed  implementattoB  Begulatlons.  EPA  be- 
lieve* however,  that  tbe  Intent  of  Congre** 
was  for  public  notification  to  be  a  signifi- 
cant element  of  enforcement.  Subparagraphs 
(b)  (6)  of  1 148.10  and  1 14S.11  have  there- 
fore been  revised  to  require  a  State  to  adopt 
Ita  own  puhUc  notification  requlrementa. 
Moreover,  It  la  Implicit  in  subparagraph  (b) 
(0)  of  1 142.10  that  a  Stato  will  require  cer- 
tain other  legal  authority  in  order  to  oompel 
compliance  with  tbe  State  primary  drinking 
watar  regnlationo.  In  reaponae  to  a  number  of 
commanta,  aubparagrapbs  (b)(6)  of 
ii  148.10  and  143.11  have  been  revl**d  to 
•laborato  on  what  Is  meant  by  "Statutory 
and  regulatory  enforcement  authority  ade- 
quate to  compel  compliance  *  *  *."  Tbe 
tiaboratlon  doe*  not  Include  a  reqiUrement 
that  State  authority  ^jedficaUy  provide  for 
dtlaens'  sulta.  Cltlsena'  siilts  can  be  brought 
under  section  1448  of  the  Act.  but  there  is 
no  Indication  In  the  legislative  history  of 
the  Act  that  they  should  also  be  required  In 
Stato  programs. 

It  Is  alto  recommended  that  the  Stataa  be 
required  to  establish  and  maintain  a  public 
participation  program  and  give  adeqxiate 
opportxinlty  for  public  participation  in  the 
development  at  State  t^n*.  including  tbe 
plan  for  provision  of  safe  drinking  water 
tinder  emergency  circumstances  required 
under  i  142.10(e).  To  accninpllBh  this  it  was 
suggested  that  tbe  propoeed  Implementation 
Regulatlona  eatabllab  regulations  on  public 
partlclpatloa  tfmOar  to  tbe  regulations 
adopted  pursuant  to  Rj  92-500.  It  should  be 


noted,  howavar.  that  ngulatloDs  on  pub- 
lic participation  adopted  pursuant  to  PL 
OS-600  wata  ^leetAeally  required  by  tbe  Act. 
Becttan  Wife)  of  FI.  BS-CM  |»wldee 

"PnUUD  parttelpauoa  la 
ravlaiow,  and  enfonaaaant  of  any 
Btandard.  afltaent  itmttatleB,  plaa.  «r  f 
graaa  latatiWiani  by  tbe  4dinlnta>i*tor 
any  State  tmdar  thla  Aet  MiaD  be 
for.  etieeuiaged.  and  aaaUted  by  the 
Mrator  and  tb»  Stataa.  The  ArtmtiHatfatui 
uid  tbe  State*  riiall  develop  and  pabUab 
regnlatlOBa  specifying  minimum  goMellaa* 
for  pubUe  putldpatlon  in  such  ptootmm." 

Ko  aitoUar  atatutory  requirement  is  rontalnert 
In  PL  OS-US,  and  the  intent  In  tbe  Safe 
Drinking  Water  Act  1*  to  provld*  tbe  States 
with  BMatwiiaB  flexlblUty  In  ewtahllahlng  and 
Implementing  tbalr  programa.  In  onmaiant- 
Ing  on  the  6  baale  requlranoeata  for  prtmary 
eafaroaaaent  ra^aanclbUlty  and  th*  Admlnts- 
trator**  determination  that  a  State  haa  met 
theee  requirements,  tbe  Houee  Report  (p. 
31)  atate*.  "•  •  •  the  Committee  Intenda 
EPA  to  aaaivlae  wtannat  oare  In  peaalag  i^on 
such  appllrartniie  and  to  deny  any  euch  ap- 
plloatlna  en^  tqx>n  a  elaar  failure  by  tbe 
Stato  to  meet  the  requlremente  of  thla  aee- 
ttoB."  lioraovar.  apedflc  to  tbe  requirement 
that  a  Stato  have  adequato  enforoeaaent  pro- 
oeduraa  tbe  Boaae  Report  (p.  31)  adda;  'Tor 
tbe  purpoae  of  thl*  *aotloa.  tbe  phram  ' 
quato  prooeduraa  for  tbe  enfareemant  at 
State  regulatlona'  tnglurtaa  snaotently  ea- 
pedltlous  admlnlatratlve  and  Judicial  au- 
tbortlee  and  proeednree  to  assure  that.  If 
property  exerctaed.  them  procedures  and  au- 
thoritte*  will  obvlato  tb*  naoaastty  for  nd- 
aral  •nforoement  under  aertinn  1414.  Thla 
meant  that  a  Stato  otuat  be  able  to  taka 
aSectlva  action  wtthln  60  daya  attar  lanalpt 

bring  a  ^atem  into  nnmiillenne  at  tbe  ear- 
Uaat  teaalhle  tiaaa." 

XPA  agzaea  In  prtnelpal  wttb  tba  eomman- 
tary  on  a  need  to  foster  public  partleipatiea 
la  the  implamentaaon  at  Fl.  BS-WS.  Hm 
preamble  to  tbeea  regfilatlnn*  eneomajea  tbe 
Statee  to  foator  puhUe  partlelpattan  by  ea- 
t^iui^ing  »  stato  paagpam  mattwUf  tat 
lie  partlelpatton  and  anaiiiiraglt^  aaK 
auung  publle  liHHit  and  involeamaat  in 
plans  for  safe  drinking  water.  It  Is  antlel- 
pated  that  thl*  Involvetnant  wfD  tnolude 
Input  In  tbe  dnwatepment  of  water  aupply 
Inglilatlnn  and  ragulattoaa;  pactte^attan  tn 
Statewide  or  ereawtda  planning  and 
^tton  In  the  planning  for 
grant*.  However,  for  th* 
abova,  KPA  belle***  that  to  require 
to  ""«"*^*"  puUle  perttdpatton 
aa  an  anforoaaaaBt  pnoedure  leqnlred  Car 
prlmaiy  anfoxoament  leaiwiiialhlllly  la  tttap- 
{voprlato. 

The  Impleaaentatton  aegnlattena,  do  pro- 
vide an  opportnnl^  for  haa  ring  an  any  4t*- 
termlnatlon  by  tb*  AdHrtntstaator  granttag. 
denying  or  withdrawing  pnaoary  enteine- 
ment  reaponatbtU^.  In  reepoaae  to  a  nnmbar 
of  com  men  ta.  tba  hmrtnia  aartlana  of  tka 
final  raguUtton*  bate  been  rsvlead  to  batttr 
Inaure  that  notice  of  taaartnaa  reach  tbe 
general  pubUc  In  adfUllon  to 
the  Ftiniii  Rnciann.  all 
be  puhllabed  In  a  naaapapar  of 
cjilatlon  In  th*  area  Invotved.  KPA  moat  hold 
at  least  one  hearing  within  the  Involvad 
Stote. 

Comment.lag  on  f  14aa0(b)  (g) ,  a 
of  State*  aaked  for  darlfteaUoB 
EPA  and  State  reepotwlbtiltles  on  laboratory 
certification.  It  Is  the  Intent  of  B^  to 
certify  at  leeet  tbe  principal  labacatary  In 
each  Stato  with  other  labaaatortea  ta  b* 
oertlflad  tf  tba  Stato  laboratory  <»  labora- 
tories qualified  to  perform  this  function.  Tbe 


ia  GORaDtly  developing  analytical 
qaaltt^f  control  gnlrtallnee  tor  the  oarttflea- 
tisn  of  '*'*^"'^  watar  supply  laboratorlaa 
fJmm  aneta  ttma  tlmt  thla  pwigram  oan  be 

(b)  (S)  baa  been 
to  altew  an  Intanm  labOEatory  "ap- 
pBDval"  by  tba  Stato  If  It  henomae  neoaaaary. 
It  la  also  recognised  that  In  a  tewStatwand 
analyala  of  aQ  aamplm  nqnlred 
by  tbe  Primary  Dtlnking  Watar  Bagulatlona 
win  be  paiftamad  In  oaty  one  or  two  laboca- 
tottea  operated  by  the  Stato  and  oartaflad 
by  KPA.  Bntgnaagiaph  (b)  (S)  baa  alao  bean 
iiiilmil  to  waive  tba  reqrulremaBt  for  a  Stato 
certtfleatlon  program  In  tbeae  eaaaa. 

A  number  of  eommenta  requeatad  that 
reciprocity  be  allowed  in  order  for  a  ntUlty 
In  one  Stato  to  Obtain  laboratary  analyala  In 
another  State.  Tbe  regntattona  do  no*  pro- 
hibit rectptoctty  between  Stataa.  Any  Stato 
may  permit  a  pubUc  wator  systam  to  obtain 
■ample  analyHa  tram  laboratorlea  In  other 
Stataa  provided  tboee  laboratorlea  have  been 
certified  under  the  provisions  of  subpara- 
graph (b)(8). 

3.  Section  i4ZJX.  lUtermhtmtUm  of  Prl- 
mttrg  Enforeememt  Itetpoiutbttttg. — A  large 
number  of  oommenta  from  both  tbe  States 
and  pnbUe  Intareat  organlzatton*  requaatad 
th*  addltloB  of  a  paragraph  to  1 148.12  that 
would  permit  a  Stato  to  rellnquUh  primary 
enfarcraoent  reapnTnlbinty  upon  formal 
notlfUntloa  to  KPA.  Oonaaqoently.  para- 
graph l4S.13(e)  haa  been  added  to  pamlt  a 
Stoto  to  reUnqtiiab  primacy  with  a  ftarmal 
notice  to  KPA  at  least  90  days  pder  to  tbe 
egacura  dato  of  tbe  «*—««*«»  Tba  M  day 
tlm*  frame  was  suggested  by  tha  mMjatttj  at 
the  ooomienttng  Stataa  One  oonnnant  also 
snggested  that  thla  par^rapb  ««'^»ntTi  aa- 
Buzanoe  Oiat  there  wodd  not  be  a  gap  tn 
enfOeenaent  rnapiiinnjtTHi  wban  a  Stato  aur- 
rendars  prlinaey.  Tins  artdltloB  was  dMined 
unneoeaaary.  boaeatt,  tfnee  tbe  Aot  dawly 
requhee  that  KPA  aasama  primary  enforce- 
ment raaponafbimy  at  any  tUne  a  State  doea 
not  have  thlareaponalblltty. 

Sabpangrapbs  I4a.l3(b)  (1)  and  (2)  hare 
been  revised  to  require  the  Administrator  to 
make  an  annual  review  of  his  determination 
that  a  Stato  has  primary  enforcement  re- 
aponstbmty.  Both  Statee  and  public  Interest 
orgaulsatlmis  requested  tbe  rhai^n  The  for- 
mer fait  that  a  "panodlc"  review  oould  re- 
sult In  imreaamiatne  review  fkaqaendea  and 
the  latter  were  oonoamed  Miat  detarmlna- 
tlons  would  be  reviewed  too  Infrequently. 


A  laige  nnmbar  of  mmmenta  warn  raoalvad 
eonoamlng  tba  vaitoua  pnblle  hearing  ptntJ- 
itone  of  tbam  ngulatlaaa.  commantocs  sng- 
gaated  that  hearing  proeednree  be  mora  In- 
formal and  that  more  nnrnmaiiMriabt  be 
given  to  public  participation.  A  '>""'»»«>  of 
changee  have  been  made  to  the  heaitng  iro- 
vlslons  cf  the  propoeed  lagulaOona  tn  order 
to  publlclae  and  broaden  the  opportont^  for 
public  partlctpatloii.  The  spaettic  ocanmenti 
and  Changes  are  diaeuaaed  in  Qie  preamble. 


1.  Xeccrdt  of  ChewUeal  JJmUL, — ^A  number 
of  oonunento  urged  KPA  to  requm  that 
chaoucal  dato  be  kept  for  a  pcMod  longer 
than  10  yeara.  The  period  oaott  fraqnantly 

that  this  period  of  retentloa  Is 
for  th*  aaaaasment  of  long-tatm  or  cbronlo 
V'ji^ith  eSecto  of  aoaae  ''**f^ti**if  Qb  «»>^ 
other  hand,  a  number  of  Stotas  rnanmantafl 
that  retaining  the  raootdsfor  longir  tlMn  10 
years  would  Impoae  an  unneceaaaiy  burden 
on  thafr  zaaouBaoa  KPA  aooapto  tba  mlldttr 
of  both  vtanpolnta.  Thenfoca.  tba  aavtilon 
(!  142.14(a)(8))  gives  a  Stote  tba  optton  of 
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transferring  Its  chemical  r«cortU  to  EPA  after 
10  years  to  satisfy  the  remainder  of  a  r»qulr»il 
40-year  retention  period.  Th«  longer  ttttmor 
tlon  period  will  also  provide  KPA  with  an  Im- 
portant data  twwe  for  Its  standards  devrtop- 
ment  functions.  Paragraph  142.14(c)  ha«  al» 
been  revised  to  Include  the  same  reqiUrement 
for  inventory  records. 

2.  RecortU  of  Variances  and  Exemptions. — 
Several  comments  pointed  out  that  retention 
of  variance  and  exemption  records  for  10 
years  Is  not  necessary  and  suggested  that  they 
be  retained  for  6  years  following  the  expira- 
tion of  a  variance  or  exemption.  EPA  believes 
this  Is  a  more  meaningful  requirement,  par- 
ticularly in  the  case  of  variances.  A  variance 
may  be  in  effect  for  a  period  longer  than  10 
years,  thus  creating  a  situation  where  rec- 
ords collected  during  the  first  years  of  the 
variance  could  be  destroyed.  Therefore,  para- 
graph 142.14(e)  of  the  revised  regulations 
require  that  records  pertaining  to  each  vari- 
ance «■  exemption  be  retained  for  at  least 
6  years  following  the  expiration  of  such  vari- 
ance or  exemption. 

3.  Public  Access  to  Records. — One  conunent 
recommended   that   records   reqiUred   to   be 
liept  by  the  States  under   i  142.14  and  re- 
ported to  EPA  under  the  provisions  of  I  142- 
15  be  made  available  to  the  public.  Most 
States  now  have  a  Freedom  of  Information 
Act.  and  reports  submitted  to  EPA  will  be 
avaUable  to  the  public  under  the  Federal 
Freedom  of  Information  Act.  To  ensure,  how- 
ever  that  the  pubUc  will  have  access  to  this 
information,  paragraph  142.14(f)  of  the  final 
regtUatlons  has  been  added.  This  paragraph 
gives  a  Stat*  the  option  of  mating  thes*  rec- 
ords available  to  the  public  or  requiring  the 
supplier  of  water  to  give  the  public  acce«  to 
those  records  the  public  water  system  Is  re- 
quired to  maintain  In  accordance  with  i  141.- 
33  of  the  Interim  Primary  Drinking  Water 
Regulation*  Paragraph    (d)    has  also  been 
added  to  1 142.15  to  require  that  the  annual 
report  submitted  by  a  Stat©  to  EPA  be  made 
available  to  the  public  by  the  State  at  one  or 
more  locations  within  the  State. 

4.  Date  of  Annual  Report. — The  principal 
criticism  of  J  142.15  concerned  the  date  for 
submdaslon  of  a  State's  annual  report  to  EPA. 
A  large  number  of  Statee  felt  that  the  Febru- 
ary 1  deadline  for  submission  of  an  annual 
report  covering  the  preceding  calendar  year 
was  unrealistic  since  only  30  days  would  be 
available  to  develop,  sissemble  swid  submit  the 
report.  A  number  of  States  recommended 
that  the  annual  report  cover  the  Federal  fls- 
Cftl  year  period.  These  points  are  well  made. 
Paragraphs  142.15  (a)  and  (b)  have  be«n  re- 
vised to  require  that  the  Statee  submit  an 
annual  rep<M^  to  EPA  by  January  1  of  each 
year  covering  the  Federal  fiscal  year  end- 
ing Septembw  30. 

5    Reports  on  Variances  and  Exemptions.— 
Paragraph  (c)  of  I  142.16  requires  a  SUte  to 
notify  promptly  EPA  when  It  grants  a  vari- 
ance or  exemption.  One  comment  expressed 
an  opinion  that  the  word  "prompt"  needed 
further  definition.  It  was  further  suggested 
that  a  State  report  "Immediately"  variances 
and   exemptions    granted    for   violations    of 
maximum  contaminant  levels  for  carcino- 
gens, and  all  other  contaminant  levels  in  ex- 
cess of  120%  of  the  Umlt;  and  report  "quar- 
terly"    those     variances     and     exemptions 
granted  foe  violations  of  maximum  oooUm- 
Uiant  levels  leM  than   120%    at  the  Umlt. 
"Prompt  notlflcaUon'  is  the  language  of  the 
Act  and  the  statute  requires  that  KPA  be 
prompUy  notified  of  aU  variances  and  exemp- 
tions  granted  regardlem  of  tt»e  degree  to 
which  the  cwitamlTwmt  lenl  la  aoeeded. 
While  the  word  "immediate**  may  convey  a 
greater  seoae  of  UTcenof.  BPA  does  not  be- 
UeT*  tbacv  Is  aay  slgnlfloMit  ]q>tlflcatlon  for 
the  oluuac»> 


lULES  AND  REGULATIONS 

KNTOHCXICEIfT 

ibUm     WaUr    Syttem.     Violations  .—tt. 

at  ccrltlelema  were  directed  at  the 

_      ^     0*  I  14aJ0(a)  which  provides  that 

the  A^lmlnlstratar  notify  a  State  when  he 

.  , ,t  a  pubUc  watCT  system  within  the 

State  lis  not  In  compliance  with  any  regula- 
tion (Jr  provision  of  Part  141  of  the  Primary 
DrtnJdng  Water  Regulations.  The  Intent  of 
this  aection  was  to  canflne  the  action  taken 
by  th4  Administrator  to  specific  violations  of 
the    Primary    drinking    water    regulations. 
Paraa-aph  (a)  has  been  revised  accordingly. 
271lotice   to   a   Supplier   of   Water.— Oao 
comment  noted  that  the  supplier  of  water 
Is  noi  notified  of  impending  action  by  the 
ilstrator  iintu  30  days  after  the  Ad- 
xator  has   given  notice  of  the  non- 
ance  to  the  State  (5  142.30(c)  ) .  Para- 
(a)  of  {  142.30  has  been  revised  there- 
require  that.  In  addition  to  notifying 

^.^te.  the  Administrator  notify  the  sup- 

pllerlof  water  of  his  finding  of  noncompli- 
ance J 

3.  kuhlic  Hearings  to  Assist  Compliance.— 
A  number  of  comments  were  directed  at  the 
fact  jthat  paragraph  (a)  of  i  142.33  did  not 
specify  the  method  for  the  notice  of  a  public 
hearing.  The  revised  paragraph  now  provides 
thatlsuch  notice  will  be  published  In  the 
Federal  Register  and  m  a  newspaper  of  gen- 
eral circulation  or  by  other  appropriate  com- 
munications media  covering  the  areas  served 
by  tie  public  water  system. 

|vi.  SUBPARTS    C,    ■    AMD    F VABIANCES 

AND    KXXMI>nOMS 


1.  I  State-Issued  Variances  and  Exemp- 
tioni. — One  conmient  expressed  criticism  of 
the  proposed  regxilatlons  for  not  making  the 
regxuatlons  on  variances  and  exemptions, 
cont&lned  In  subparts  E  and  F,  applicable 
to  the  States.  Section  142.20  requires  only 
than  variances  and  exemptions  Issued  by  a 
State  be  Issued  under  conditions  and  In  a 
maniner  no  less  stringent  than  those  pro- 
vided for  In  sections  1415  and  141S  of  the 
Act.JThe  commentary  was  concerned  In  par- 
ticular with  the  manner  in  which  a  State 
would  define  the  requirement  In  sections  1416 
and  1410  of  the  Act  that  states,  "the  State 
shal  I  provide  notice  and  opportunity  for  pub- 
lic 1;  earing." 

la  proposing  the  regulations  on  variances 
and  exemptions  a  number  of  factors  were 
oonMdered.  Section  1413  of  the  Act  ^>eclfie8 
5  substantive  conditions  for  primary  enforce- 
ment responsibility.  For  two  of  these  condl- 
ttoz^s — enforcement  procedures,  and  record- 
keeping and  reporting — EPA  Is  specifically 
expected  to  elaborate  on  the  requirements 
by  regulation.  The  condition  concerning 
variances  and  exemptions  only  provides  that 
a  Sfate  allow  them  under  conditions  and  in 
a  n^anner  no  less  stringent  than  those  spec- 
ified under  sections  1415  and  141S  of  the 
Acti  These  two  sections  of  the  Act  provide 
detikUed  direction.  In  consideration  of  this 
an<|  in  keeping  with  Congressional  Intent  to 
protrlde  the  Statee  with  maxlmvmi  flexibility 
m  Implementing  the  Safe  Drinking  Water 
AcX  the  final  regulations  do  not  impose  ad- 
dlt^nal  requirements  tor  variances  and  ex- 
emptions on  the  States.  It  is  expected  that 
testates  will  establish  procedures  for  pub- 
llo  liearingB  that  will  encourage  public  par- 
ticipation. Should  a  State  abuse  Its  discre- 
tion in  granting  variances  and  exemptions, 
Indudlng  inadequate  provision  for  public 
bearings,  EPA  may  commence  action  leading 
to  the  eventual  revocation  of  a  variance  or 
«s^n^>tion  and  schedules. 

4.  HotUx  to  Stat»£-3«ctian  142.23  of  these 
re^ulatlMie  requlrn  the  Administrator  to 
notify  a  State  when  he  finds  the  State  has 
ah  ised  Its  discretion  In  granting  variances 


and  exemptions  and  hold  hearings  on  his 
findings.  Section  1«  J4,  "Administrator's  Re- 
clslon"  provides  for  the  Administrator  to 
leaclnd  his  finding  on  a  variance,  exemption 
or  schedule  If  a  State  takes  corrective  action 
before  the  effective  date  of  the  revocation 
or  revised  schedule.  One  comment  suggested 
that  the  Administrator  also  rescind  his  no- 
tice to  a  State  U  the  State  takes  corrective 
action  prior  to  the  hearing.  This  rec<MMnen- 
datlon  has  been  accepted.  Paragraph  142.23 
(b)  has  been  revised  accordingly. 

3.  Vccritmcea  and  Exemptions  Issued  by  the 
Administrator.— Th»  principal  comments  on 
subparts  E  and  F  concerned  the  hearings  pro- 
visions. Comments  and  changes  to  the  final 
regulations  on  the  hearing  sections  of  these 
regtUations  have  been  discussed  in  the 
preamble. 

One  comment  criticized  the  variance  re- 
quest section  for  its  complexity  and  felt  that 
a  State  should  be  able  to  grant  variances  and 
exemptions  without  a  request  from  the  sup- 
plier of  water.  It  should  be  pointed  out  again 
that  subparts  E  and  F  contain  those  proce- 
dures and  conditions  under  which  EPA  will 
grant  a  variance  or  exemption  If  the  Agency 
is  required  to  assume  primary  enforcement 
responsibility  In  a  State.  Sections  1416  and 
1416  of  the  Act,  under  which  a  State  wlU  be 
granting  variances  and  exemptions,  do  not 
require  that  the  request  be  InltUted  by  the 
supplier  of  water.  In  fact  the  regulations 
under  which  EPA  will  operate  does  not  pre- 
vent the  Agency  from  granting  a  variance  or 
exemption  without  a  request. 

Another  comment  requested  that  the  term 
"unreasonable  risk  to  health"  be  clarified.  It 
was  recommended  that  criteria  for  both 
chronic  and  acute  health  risks  be  developed 
and  Included  In  the  regulations  or  as  a  sep- 
arate set  of  giildeimes  and  criteria.  EPA  has 
been  considering  the  need  and  feasibility  of 
developing  such  criteria,  and  may  Issue  crl- 
twU  at  a  future  date  In  the  form  of  pro- 
gram guidance. 


Appkndix  B 

BCONOMIC    CONSroialATIONS 

NATIONAL    INTERIM    PRIMABT    DRINKING    WATER 
RBGTJLATIOMS 

IMPLEMENTATION  AND  GRANTS  POR  STATE  PTTBLXC 
WATER   SYSTEM 

SUPERVISION    PROGRAMS 

The  estimated  cost  Impact  of  the  Imple- 
mentation and  Grant  Regxilatlons  on  State 
water  supply  programs  are  based  primarily 
on  information  collected  by  the  EPA  Water 
Supply  Division  over  the  last  0  years.  This 
includes  the  Community  Water  Supply  Study 
which  was  completed  In  1870  and  13  State 
water  supply  program  evaluations  conducted 
by  EPA'a  Regional  Offices.  In  1971  the  Water 
Supply  Division  oempUed  a  paper  on  State 
program  budgets  from  Information  obtained 
from  the  States  by  the  Regional  Offices.  In 
1973  the  Water  Supply  Division,  with  the 
assistance  of  the  Conference  of  State  Sani- 
tary Engineers,  developed  a  "rationale"  for 
estimating  State  water  supply  program  costs. 
Twenty-sU  Statee  responded  to  a  request 
from  CS8E  to  estimate  costs  for  a  satisfac- 
tory program  based  on  the  "rationale." 

With  the  Information  obtained  from  these 
sources  the  Water  Supply  Division  developed 
and  published  a  "Manual  for  the  Bvaiaatlon 
of  a  SUte  Drinking  Water  Supply  Program" 
In  1974.  ConcurrenUy  with  the  development 
of  this  manual  the  National  SanlUtlon 
Foundation  developed  a  manual  containing 
staffing  and  budgetary  guidelines  for  SUte 
water  supply  programs.  Both  publications 
are  utlllned  extensively  for  the  rationale,  as- 
sumptlcms  and  procedures  used  In  develop- 
ing the  cost  estimates  given  below. 
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Estimated  costs  are  based  on  program  ac- 
tives and  staffing  needed  by  the  SUtes  to 
Implement  the  Safe  Drinking  Water  Act. 
These  costs  relate  principally  to  a  level  of 
program  capability  that  will  be  needed  to 
meet  the  conditions  for  primary  enforcement 
responsibility  contained  in  the  regulations. 
The  six  principal  activities  of  a  SUte  pro- 
gram used  to  derive  these  costs  estimates 
are  (1)  surveillance  and  technical  assistance, 

(3)  laboratory  certification,  (3)  enforcement, 

(4)  dau  management,  (6)  laboratory  capa- 
bility, and  (6)  administration  and  program 
development.  "ITie  key  program  element  In- 
fiuenclng  the  phased  approach  to  the  SUte 
program  cost  eetlmatee  Is  surveillance  and 
technical  asslsUnce.  The  estimates  reflect 
a  phased  buildup  of  program  capabil- 
ity to  conduct  sanitary  surveys  and  pro- 
vide technical  asslsUnce  to  public  water 
systems.  It  Is  assumed  that  Initially  sanitary 
surveys  would  be  conducted  at  the  larger 
commuiUty  systems  that  use  surface  water 
sources  and  at  systems  that  fall  to  comply 
with  the  Interim  primary  regulations.  Sani- 
tary surveys  of  community  water  systems 


using  groundwater  and  at  small  systems 
serving  the  tr»Tellng  public  voold  be  oon- 
ducted  as  State  program  capability  increases. 
The  costs  reflect  the  ass\unptton  that  by  1081, 
a  SUte  will  be  conducting  an  average  of  one 
^triTnini  sanitary  survey  for  each  community 
water  system  and  non-community  stirfaoe 
waUr  system  and  an  average  of  a  biennial 
survey  for  each  non -community  ground 
water  system. 

Estimated  total  costs  to  the  SUtes  for  the 
six  principal  activities  in  FT  76  and  FY  77 
are  $22  million  and  (33  million  respectively. 
By  the  end  of  the  assumed  6-year  phase-In 
period  SUte  program  costs  would  reach  an 
estimated  $67  million  annually. 

These  preliminary  estimates  of  costs  to  the 
SUtes  do  not  appear  excessive  or  inflationary. 
It  is  estimated  that  the  SUtes  are  currently 
spending  $17  million  annually  on  water  sup- 
ply activities.  This  Includes  some  $4  million 
to  $6  million  for  routine  monitoring. 

The  additional  cost  of  routine  water  quality 
monitoring  of  public  water  systems  required 
by  the  Interim  primary  drinking  water  regu- 
lations have  not  been  included  in  these  esti- 
mates.  The   Interim   regulations   place   the 


responsibility  for  this  monitoring  on  the 
public  water  syitems.  Altliongh  tt  Is  the 
OoBcreaslonal  intent  that  the  cappUer  of 
water  hear  the  reepooslbUlty  toe  tb»  cost  of 
routine  monitoring,  many  Statee  preeentiy 
perform  some  degree  of  routine  monitoring 
at  no  charge  to  the  public  water  system. 
This  l6  particularly  true  for  the  smaller  sys- 
tems. Based  on  the  monitoring  reqviiremente 
of  the  interim  primary  regiilations,  the  in- 
creased annual  monitoring  costs  are  esti- 
mated at  (14-(30  million.  If  the  analyses  are 
performed  at  SUte  laboratories  the  cost  will 
be  at  the  low  end  of  the  range.  ntUlsation  of 
commercial  laboratories  will  result  In  the 
higher  cost. 

It  is  estimated  that  the  SUtes  are  cur- 
rently absorbing  60  percent  of  all  costs  for 
public  water  system  water  quality  monitoring 
now  conducted.  As  the  Interim  primary  reg- 
ulations' requlremenU  inereaee  the  analyti- 
cal work  load.  It  U  expected  that  the  SUtes 
will  shift  the  cost  of  routine  monitoring  as 
quickly  as  feasible  to  the  pubUo  water  sys- 
tems in  accordance  with  the  Oongrsaalonal 
intent  that  the  systems  beer  the  full  cost  of 
routine  monitoring. 


Table  1. — Estimaied  Slate  water  supply  program  costs  for  56  States,  territorial  juritdictions  and  tht  DiUrict  oj  Coluirina 


1976 

1977 

1978 

1979 

1900 

1981 

Program  activity 

Mimon 

Mao-yean 

Million      Man 

-years 

MilUon 

Man 

-years 

Million 

Mao-years 

MUllon 

Man-ywn 

MUttOB 

Man-years 

EnslfiMrli^  sorrel llance  and 

$4.9 
1.3 
3.7 
3.2 
2Ltf 

245 
60 
234 
ISA 
260 

$9.8 
1.3 
3.7 
5.9 

2.9 

490 
«n 

234 
208 
260 

$14.7 
1.3 
3.7 
5.9 

2.9 

73.S 
fiO 
234 
208 
200 

$20  0 
1.3 
5.9 
6.9 
Z9 

1.000 

60 

354 

266 

280 

$34.0 
1.3 
5.9 
«.t 

2.9 

1,150 

60 

M 

380 

tM.0 
1.3 
6.9 
(.9 
X9 

1.150 

SnlorottDjent -.-.- 

T>ats  mauagftiiient 

60 
364 

-260 

Lslx>rator7              

260 

Subtotal 

U.0 

9SS 

23.6 

1.2S2 

28.6 

1.497 

37. 0 

1,944 

40.6 

%0M 

m.% 

2,094 

Administration  and  program 
developmeat ' 

fl.4 

239 

9.4 

3U 

11.4 

r4 

14.8 

485 

16.8 

SI8 

Vk.% 

626 

Total 

214 

1.194 

3S.0 

l.S«6 

39.9 

1,871 

51.8 

•:,429 

57.4 

2,620 

67.4 

2.630 

'  COBt,  40  percent  of  acUvitiea  1-6;  manpower,  25  percent  of  actlylUes  1-5. 


I.  ENGINEERING  SURVEILLANCE  AND  TECHNICAL 
ASSISTANCE 

Required  Acticitiea 

(1)  Sanitary  Surveys. 

(2)  Review  of  Design  and  Construction. 
(8)  Variances  and  Exemptions. 

(4)   Technical  Assistance. 

(6)  Inventory. 

The  principal  element  of  this  activity  Is 
the  sanitary  survey.  The  ImplemenUtlon 
regulattons  require,  as  one  of  the  conditions 
for  primacy,  that  a  SUte  adopt  and  maintain 
a  program  for  conducting  sanitary  surveys 
of  public  water  systems,  with  priority  given 
to  sanitary  surveys  of  systems  not  in  oom- 
pUanoe  with  SUte  primary  drinking  water 
regulations. 

The  following  calculations  develop  costs 
for  a  systematic  program  of  sanitary  sur- 
veys that  will  phase  this  activity  In  over  a 
period  of  6  years  fcAlowlng  the  effective  date 
of  the  National  Interim  Primary  Drinking 
Water  Regulations  June  1977)  and  wlU  give 
first  priority  to  the  larger  community  sys- 
tems and  those  systems  not  In  compliance 
with  State  primary  drinking  water  regtUa- 
tlons. 

The  sanitary  survey  is  broader  In  scope 
than  a  field  visit  and  inspection  of  water 
system  facilities.  Technical  assistance  must 
be  provided  to  water  system  personnel  not 
only  during  the  field  visit  but  m  the  form 
of  foUow-up  reports  and  periodic  assistance 


on  the  planning,  design,  operation,  mainte- 
nance, treatment,  etc.  of  a  water  systenau 
Bacteriological  and  chemical  daU  must  be 
reviewed  for  each  water  system  as  well  as 
plans  and  specifications  for  construction  of 
water  system  facilities. 

A  practical  and  convenient  approach  to 
developing  cost  estimates  for  the  sanitary 
survey  and  lU  related  activities  is  to  define 
the  coete  In  terms  of  an  average  cost  per 
system.  Based  on  past  Office  of  Water  Supply 
experience,  this  activity  wUl  require  an  aver- 
age of  4  man-days  per  year  for  eaob  com- 
munity system,  1  man-day  per  year  for  each 
non-community  surface  water  system  and 
I'a  man -day  per  year  for  each  non-community 
ground  water  system. 

The  EPA  ImplemenUtion  regulations  will 
permit  the  SUtes  to  develop  their  own 
procedures  for  granting  variances  and  ex- 
emptions so  long  as  they  are  granted  in  a 
manner  and  under  conditions  that  are  con- 
sistent with  those  specified  In  FI#-93-623. 
This  element  of  a  SUte  program  will  In- 
clude both  engineering  surveillance  and  en- 
forcement activities.  The  engineering  stir- 
velUance  actlvltiee  wlU  be  closely  related  to 
the  sanitary  survey.  For  this  reason  the  cost 
for  the  f (blowing  activities  are  included:  (1) 
collect  sufficient  technical  daU  and  Informa- 
tion on  a  system  (Including  on-site  evalua- 
tion) to  determine  If  a  variance  or  exemp- 
tion should  be  granted.  (2)  Determine  If  the 
granting  of  a  variance  or  exemption  will  re- 


sult In  an  unreasonable  risk  to  the  health  of 
water  system  uaen.  (S)  Propose  compliance 
schedules  for  variances  and  exraoptions  in- 
cluding Interim  control  measures  for  oon- 
taminante.  (4)  Conduct  on-site  asseesmente 
of  each  system's  "Incremental  progress"  In 
complying  with  a  schedule.  (5)  Provide  tech- 
nlcaJ  aaalstanoe  to  each  system.  (6)  Review 
plans  and  apedflcations  for  construction  of 
facilities  required  to  bring  a  system  into  com- 
pliance. 

ASS17MFTIONB 

(1)  Basic  workldad  Indicator — nuiid>er  of 
systems. 

(2)  4  man -days  for  community  systems — 
1  man-day  for  non-oommunlty  surface 
water  system  and  H  man-daiy  for  non-com- 
munity ground  water  syvteBO. 

(3)  Ooet  per  man-year  is  $30,000  (salary, 
travel,  and  one-third  man-year  secretarial 
support) . 

(4)  320  man-days  per  man-year. 

(5)  Sanitary  surveys  phased  In  over  6  year 
period. 

(6)  OoeU  baaed  mi  40,000  coanmunlty  sys- 
tems and  200,000  other  poblle  systems. 

(7)  20%  at  community  systems  and  5% 
of  other  public  systems  have  suteoe  eouiuea. 

(S)  Average  of  as  annual  survey  (or 
community    and    non-commnntty 
water  system  and  Mennlal  sonef  f 
system  by  end  o<  8  year  pha—  In  period. 
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Ai$mmtd 


1.  Comnmnfty  {. ^^      , 


Yeartotali. 


I  Commnntty  (groond 
Community  (^atfte*)... 

Tear  totals 


M  000 

«  000 


a  000 


t.  Community  (all)-—.-  — 
Noneommonlty  (mftaa). 

Yewtotato 

4.  Community  (aip..---  — 
NoDcommunlty  (sarthee). 
Noooommoiilty  (gnxml). 

Year  totals 


«,000 
:,oao 


C  ,000 


4<,000 
K.OOO 
».000 


lOlOOO 


5.  Community  (all) 

^oocamninnlty  (smlkoa)  — 
Noncommnnlty  (graaDa) — 


Yeartotab 

0.  AH  pabUe  systems. 


System  < 


25  to  W  persons.-. 

100  to  409 

SOOtogBB 

1,000  to  2.4M 

2,500  to  4.909 

5,000  10  9,399 

10.000  to  3I,99»- . 
25.000  to  4»,99«. - 
30.000  to  90.9aO... 
100.000  to  240.999. 
250.000  to  499,999- 
SOO.OOO  U>  999.999. 
OTer  1,000.080-... 


Total - 


Te« 


.amiaUme* 


doOao) 


78,000 
8,000 


108,000 


100,000 
2,000 


102.000 


180,  on* 

10.000 

saooo 


220,000 


«looo 

lUOOO 

a^ooo 


180,000 
10,000 
96.000 


14  1.000 


286.000 


14  1,000 


285,000 


IjABOBATOKT    UAH  J.  IFICATIOM 


Required  Activities. — A  principal  acttvlty 
of  s  State  water  supply  program  will  b«  the 
{^proral  and  certification  of  laboratortee 
conductUig  analysis  of  water  samplee  r»- 
qxilred  by  the  primary  drinking  water  regu- 
lations. The  Interim  Primary  Drinking 
Water  Regulations  specify  that  samples  will 
be  used  for  determining  compliance  only  If 
they  have  been  analyzed  by  a  laboratory  ap- 
proved by  the  State.  Costa  are  estimated  for 
3  activities: 

(1)  Certlflcatlon  of  bacteriological  and 
chemical  laboratories. 

(2)  Certlflcatlon  of  water  system  operators 
responsible  for  making  required  turbidity 
measurements. 

(3)  Analysis  of  samples  for  quality  controL 
Bacteriological  Laboratory  Certification.— 

Based  on  the  sampling  requirements  of  the 
Interim  primary  regulations  the  following 
table  U  an  estimate  of  the  number  of  bac- 
teriological samplee  required  annually  for 
community  water  systems. 


Avsfass 
monthly 
sampling 
trequecicy 


Number 
ol  systems 


Number  of 
samples 
required 
per  year 

(all  systems) 


Number  of 

systems  with 

current  laboratory 

capability 

(number  of 

samples  required) 


1 
1 

1 

S 

4 

S 

17 

40 

75 

120 

180 

250 

410 


8.414 

15,0(S 

5.508 

&.340 

xoat 

1.963 


m 


s 
11 


78.988 
180.088 

67.178 
128.378 
129,400 
187.392 
339.456 
338.400 
317. 700 
256,320 
106.840 

84,000 

56.780 


•2«       (X9M> 


(2,028) 
(12,872) 

OT.gw) 

(84,066) 

(85.920) 

118  (104,400) 

87  (125,280) 

40     (86.400) 

18     (54,000) 

9     (46,440) 


180 
318 
264 
291 
314 
179 


40,000 


1.408,470 


2,047  (619,  «6S) 


•Estimate  also  IncludM  capaWUty  ior  the  100-490  system 
The  Interim  primary  regul^lons  also  re- 
quire that  2(X>.(X)0  other  publ*:  systems  sam- 
ple quarterly  but  allow  the  Spates  to  modify 
this  frequency  based  on  a  sknltary  survey. 
The  maximum  number  of  saoaples  required 
per  year  is  800,(XX). 


asstncFTioNa 


EPA 


Inventory  of 

of  the  40,- 

thelr  own  bacterl- 


2  047 


Baaed   on  the   current 
community  water  supplies, 
000  systems  now  conduct 
ologlcal  analysis. 

(1)  2,047  community  wat<ir  systems  will 
maintain  their  own  bacteriological  labora- 
tory. 

(2)  The   States   will   certllt 
2.047    water    system    laboratJrlee 
Ptw  systems  with  a  populat  on 
more,    quality   control   samples 
aJyzed  monthly  at  the  rate 
quired    nuniber    or    a    mlnli^um 
month,    whichever    la    the 
For  systems  serving  a  populaf  on 


each  of  the 
Eumually. 
of   1,000  or 
will   be   an- 
5%  of  the  re- 
of    2    per 
gl^ater   number, 
of  less  than 


stta. 

1,000,  quality  control  samples  will  b*  an- 
alyzed at  the  rate  of  1  per  month. 

(3)  State,  local  government  and  commer- 
cial laboratories  will  analyze  sample*  for 
the  other  38,000  community  systems  and 
200.000  other  public  systems  on  a  fee  basis. 
These  laboratories  will  be  certified  triennlally 
and  quality  control  samples  analyzed  on  a 
quarterly  basis. 

(4)  Due  to  the  small  number  of  samples 
that  will  be  required  from  the  other  38,000 
community  and  200.000  small  systems  (less 
than  100  samples  per  day  ijer  average  state) 
few  bacteriological  laboratories  will  be  re- 
quired. There  are  however  a  large  number  of 
local  health  departments  that  will  analyze 
small  ntunbers  of  samples  from  the  small 
public  systems.  Cost  estimates  will  be  based 
on  the  assumption  that  at  least  one  bacteri- 
ological laboratory  will  be  available  few  every 
4  counties  In  the  U.S.  (1000  laboratories). 
The  average  laboratory  work  load  will  b© 
approximately  8  samples  per  day. 
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RULES  AND  RE0UUT10NS 


(6)  Each  watM  system  Ubootory  will  b* 
i4>proTed  aiMl  oartlfled  animally  «k  a  ooat  ot 
$800  per  Ubonttory  (SJ  nuui-iUjB)  and  Mch 

at    *^^    nwnwiy    tJoA    OOlIlllMrelal    latMJfKkOfttB 

wlU  b*  oertUed  trtenalaUy  wt  tlw  rate  ot 
$480  per  laboratoiT  (8J  man-<U>7B) . 

Cil/COLATKINS 

1.  Ckrtifieation  ofutttr  n*tem  labortUrie* 

20iTtoX»Jn.»n^T«^,g^g  man.y«.n 
220  man-dayi/yeai 

2,047  labsX$S0(yiabatBtor;-t8M,000 

Z  Certijle^ion  of  Commtrtiol  t»d  Uha  Itboratcria 

,  5.5  man-days 

-=8.4  man-years/y«w 


1,000  laboratories  X  - 


220  man-days/year 

,$48(yiaboratacy_ 


lOOOlabsX- 


$180,000 


L  QMJity  eentnl  Mulytlt  M  —**r  nttetn  Ubor»t»rie* 


System  sise 


Number 
ol  systems 


Number  of 

samptaspsr 

monta^ystem 


Nnmbw  of 
sampiM 
pmymt 


25  to  999 

1,000  to  48,990 

50,000  to  99,999... 
100,000  to  240,909. 
250,000  to  499,909. 
£00,000  to  999,990. 
Over  1,000,000.... 

Total 


411 

.M8 
116 
87 
40 

18 
9 


13 
31 


*,m 

«.60B 

6,384 
4,630 

xcaa 


xoe 


68,726 


Cost: 


68,728  samples  X$6/sample=  $293,640 


CAItVLAmSB 


=  0.5  man-years 


Manpower: 

t2.5(VsampleX68,728  samplcs/y«ar_,      ^^^ 
t20,00(ymaD.years/year 

4.  Qualily  controt  anolttit  for  ctker  Uberatorie* 

Coot: 

4  samplee/yearXl.OOO  laboratories =4,000  samples/year 

4,000  8ample8/y««rX$5/sample'=$2O,000/year      » 

Manpower: 

$2.50i^8ampleX4,000  samples/year 
$20,000^an.year/year 

Chemical  Laboratory  Certification. — Based 
on  the  sampling  requirements  of  the  ln« 
t^kn  primary  regulations  approximately 
19,000  sanies  for  inorganic  analysis  will  be 
collected  annually  from  some  40,000  commu- 
nity syetems.  This  will  require  the  average 
of  an  analysis  of  1.6  samplee  per  day  per 
State.  For  pesticides  6,800  samples  will  be 
collected  per  year.  Pesticide  sampling  for 
groundwater  syst«ns  will  be  left  to  the  dis- 
cretion of  tiie  States.  For  the  300,000  other 
public  systems  the  only  chemical  sampling 
required  is  for  nitrate  analysis  and  the  sam- 
pling frequency  will  be  left  to  the  discretion 
of  the  States.  The  net  effort  of  these  require- 
ments will  mean  no  more  than  an  average 
of  2  or  3  chemical  samples  per  working  day 
per  State.  Since  this  small  workload  will  sup- 
port relatively  few  laboratories  the  costs  for 
this  activity  are  considered  minimal. 

ASStTMPnONS 

(1)  Only  State  and  commercial  labora- 
tories will  have  the  capability  ot  perform- 
ing the  chemical  analysis  required. 

(2)  A  mailmum  of  2  laborat<»les  per  State 
will  be  required. 

(3)  Chemical  lab<»tttoriee  will  be  certified 
triennlally. 

(4)  CkMt  of  certification— $480  per  lab  (5.5 
man-days) . 

(5)  QuaUty  control  analysis — one  sample/ 
yr/lab  at  $3a6/8ample. 


(a)  Certification: 

./w«,  ,-      »        ^ 6.6 man.days/labora*MT 
100  laboratorys  X ^ 


—186  man-^ys^O.S  man-yean 

$480/laboratoryX100  laboratorys =$16,00Wy  ear 
3 
(b)  QnaUty  eontrol  analysis: 

100  laboratorysXl  8ample/yearX$22ll/Bample 

-t22,e00/year 

100  laboratorysX3.65  man-days/sampl6-386  maiHlays 

—1.66  man-years 

Total  coet=$38,600/ytar 
Hanpower=2.46  man-years 

Operator  Certification  for  Tvrbidity  Ilea*- 
urements. — All  surface  water  systems  (8,000 
oonmiunlty  and  10,000  other  public  systems) 
will    be    required    to   make   daily    turbidity 

measurements. 

AfisuicpnoNS 

(a)  The  States  will  conduct  VS  day  courses 
every  3  years  to  train  and  approve  one  opera- 
te' from  each  of  the  18,000  systMns. 

(b)  Bach  class  will  train  25  operators. 

(c)  Ooet — $30  per  (^lerator  per  class. 


Co6t: 


CAirtn-AilONS 


6,000  operators;yoarX$30/operator=$I80,000'y»«r 

Manpower: 

$l80.000/year 

^-. -^■_ — r-—  =  9  man-years 

$20,00(ymmQ-year/year 

Summary— Laboratory  certlfloatlon 

Maop 


Goat  liaapawcr 

(dollars)      (Uan-Years; 


Bacteriologieal  laboiatotiee: 

Waterntlllty $007,740 

Commeteiai 180^000 

Chemical  laboratories 38,800 

Operator  (turbidity) 180, 000 

Totals 1,306,140 


39.94 
&90 
2.46 
9.00 


6a  SO 
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Btquirod  AetivttteM.—Tblm  program  ele- 
mant  wm  tncAuda  a  major  aettTttlw:  (l) 
■dmtnlstrattf*  or  IwUclal  aetkn  vttli  respect 
to  poblle  water  systems  not  tn  oompUanoe 
with  ths  State  primary  drlnktng  water  regu- 
latloDS  (2)  granting  of  variances  and  ezamp- 
tloos  from  the  State  primary  drinking  water 
regulations.  Other  activities  will  tncltxto  the 
development  and  evaluation  at  basle  water 
supply  legislation,  regulations  and  pollclee, 
and  action  taken  under  the  emergency  pow- 
ers provisions  of  PL-.03-623. 

The  EPA  implementation  regulations  wUl 
permit  the  States  to  develop  their  own  pro- 
cedures for  granting  variances  and  exemp- 
tions so  long  as  they  are  granted  In  a  manner 
and  under  conditions  that  ars  consistent 
with  those  specified  In  PL-03-628. 

1.  Variances  and  exemptions: 

(a)  Assess  data  and  Information  on  a  sys- 
tem to  determine  tf  a  varlanoe  or  exemption 
should  be  granted. 

(b)  Give  notice  and  proTlds  opportunity 
tor  public  hearings  <hi  each  Tarlanoe  and 
hold  hearings. 

(c)  Prescribe  compliance  schedules. 

(d)  Olve  notice  and  prorMs  an  opportu- 
nity for  public  hearings  on  each  compliance 
schedule  and  hold  hearings. 

(e)  Develop  a  file  and  document  the  need 
for  each  variance  or  exemptton. 

(f )  Monitor  each  system  for  "incremental 
progress"  In  complying  with  a  schedule. 

2.  Non-Compl lance :  Take  necessary  Judi- 
cial or  admlnlstratlTe  action  with  respect  to 
public  water  systems  not  In  compliance  with 
the  State  primary  drinking  water  regulatlcms. 

3.  Other  Activities :  (a)  Emergency  powers - 
orders,  ln]unctl<ms,  civil  actlaas. 

(b)  Devtiopment  and  review  of  water  sup- 
ply legislation. 

ASStrXPTIONS 

Costs  for  State  enforcement  can  be  esti- 
mated using  two  basic  approaches.  (1)  An 
estimate  of  the  number  of  man-years  re- 
quired for  each  detailed  activity  such  as  the 
number  of  variances  and  exemptions  granted, 
number  c^  hearings  held  etc.  (2)  An  estimate 
of  the  minimum  slae  and  type  ot  staff  re- 
quired to  handle  this  type  of  activity  in  a 
typical  State. 

Costs  for  this  activity  are  estimated  using 
the  latter  ^proach.  The  first  method  la  sub- 
ject to  too  large  a  number  of  variables.  It  Is 
dtfflcult  to  estimate,  with  smy  degree  of 
certainty,  the  number  of  variances  and  ex> 
emptions  that  will  be  requestsd.  It  would 
also  be  difficult  to  determine  the  number 
and  duration  of  hearings  reqtdred.  The  State 
is  only  reqtilred  to  provide  an  opportunity 
for  public  hearings  on  variances  and  ex- 
emptions. Hearings  may  also  be  held  for  more 
than  one  variance  or  exMDptlon  at  CHie  time. 
Furthermore  It  would  not  be  possible  to  de- 
termine with  any  degree  of  accuracy  the 
number  of  systems  for  i^lch  the  State  will 
have  to  seek  enforcement  action  for  non- 
compliance. 

1.  A  typical  State  water  supply  program 
enforcement  activity  will  require  as  a  mini- 
mum the  f(^k>wlng  staff  personnel  during 
the  period  1978-1978.  Thta  will  enable  a 
State  to  develop  and  evaluate  basic  water 
supply  legtslatl<»,  regulations,  and  pollclee, 
and  implement  and  enforce  the  State's  In- 
terim primary  drinking  water  regulations. 

Soisry  co6t» 
Personnel  (man-years) :  per  annum 

Senior  attorney  (1) $20,000 

AdmlnlstratlTa  law  jodgs  ( %  )  -,     12.600 

Engines  (1) 18.000 

Clerks  (1) 9,000 

Secretary  (1) . 7,000 

Total   {4%) 63,500 
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2  It  is  expected  that  enforcement  staff 
activity  wUl  Increaoe  when  tbe  State's  revised 
primary  drinking  water  regulatk5n»  becom* 
effective  In  1»7».  A  typical  Stat*  wlU  add 
a  Junior  lawyer,  clerk,  secretary  and  full- 
time  admlnlstraUv*  law  Judge  In  197». 

Personnel  S«''"7  «"'» 

(man-years) :  P^  annum 

Senior  attorney  (1)   *^-?^ 

Junior  attorney  (1) 15,000 

AdmlnlstraUve  law  J\idg»  ( 1 )  —      25, 000 

Engineer   (1)    15.000 

Clerks  (2)   - J8-000 

Secretary  (2) l^- °°° 

Total    (7) -  107.000 

3.  Each  program  will  contract  for  V,  man- 
year  for  a  clerk-stenographer  to  record  hear- 
ings and  civil  proceedings   @   $12.000/man- 

year. 

4.  45  days  of  per  diem  and  travel,  per  year 
win  be  required  each  for  4  persons  (lawyer, 
law  judge,  engineer,  stenographer)  to  attend 
hearings  and  other  proceedings  at  a  cost  of 
$40  day /person. 

5  Each  territory  and  the  DC.  win  require 
V3  of  the  enforcement  cost  of  a  typical  State. 

CUjCUUkTIONS 

1.  Cost  tor  1976-1978; 
(a)  Personnel 

|«l50eXSO-».175.000 

«B.  500X8  _    127.000 
3  $3,302. 000 

(t)  TniT«l  "Bd  Per  Diem 

t*Vday|p«r9onX«  day3/y»rX4  persona =$7.20(Vy?ar 

SO  3«€»X7.2«Vy«M--*aBO.0OO 

14.000 
e  jurisdlction3X7,200/year  =  fg^^^gg^ 

AnnuAl  Totals  for  y»ars  1970-197S— $3,676,000 
Z  Coata  lor  18(79-19U: 

(a)  Penonnei 

»«.aHO(M  3MUv-t6.3SO,008 

nr.w»x»_  n4.one 

3  »9,S<M.000 

(b)  Travel  and  P«  Dlam 
$40/<lfty/porsonX45  days;yearX4  persou8=-i7,200fy«« 

go  8t«traX7,200iryMC-$3eO,000 

6X7,300/year_  14.000 
%  "$374,000 

Aanual  Totals  for  Year»197«-l981-$6.9a8,000 

IT.    DATA    MAKA^XntT 

A.  Required  Activities. — In  order  to  obtain 
primary  enforcement  reeponslblllty,  a  Stat* 
will  b*  required  to  coIl«ct.  evaluate  and  main- 
tain data  obtained  from  public  watM  sys- 
tems pursuant  to  lb*  requirements  of  the 
Primary  Drinking  Water  Beguiations  and 
report  to  KPA  on  a  numb«  of  Its  actlvltie*, 
1.  Data  Collection,  Evaluation  and  Main- 
tenance.— (a)  Bacteriological  and  chemical 
data  frtxn  public  systems  pursuant  to  the 
requirements  of  the  primary  drinking  water 
reg\ilatlons. 

(b)  Inventory  of  public  water  systems. 

(c)  Reports  of  sanitary  surveys. 

(d)  Records  of  any  State  approvals. 
(•)  Enforcement  actions. 

(f)  Beconts  pertaining  to  variances  and 
exemptions. 

a.  Reports  to  EPA. — (a)  Annual  summary 
at  pablle  water  systems  violations. 

(b)  Annual  up-daU  ot  th*  pubUe  water 
system  Inventory. 

(e)  Pr«Bapt  notification  of  all  Tartances 
and  esemptloBs  granted. 


F  UlCS  AHI>  IfEGUlATTONS 


197  1 


fd) 
varlande 

Costs 
State's 
system 
tion  thtt 
resent 
this 

Cost! 
In  1 
deve'.o 
Ushlnt; 
In  197 
public 
ments 
Water 
Inputs 
becom( 
scope 
matior 
nance 


i  nnual  summary  of  the  status  of  each 
>  and  exemption. 

tar  this  activity  wtH  be  based  on  tt>» 
use  of  an  autom«t*e  dots  procesBtag 
Due  to  the  large-  amount  of  infonna- 

_it  must  be  handled.  ADP  should  rep- 
;he  mlnlm\un  costs  to  the  States  for 


activity. 

are  phased  In  over  a  8  year  period. 

.„   the  principal   activity   will   be  th* 

if  ment  <^  the  ADP  program  and  estab- 

an  Inventory  of  public  water  systems. 

and  1978  data  will  be  collected  from 

ivater  systems  pursuant  to  the  requlre- 

of    the    Interim    Primary    Drinking 

Regulations.    During    1979-1981    data 

will  Increase  as  the  revised  regulations 

effective.   In  addition  to   a  broader 

.  water  quality  contaminants.  Infor- 

on  treatment,  operation  and  malnte- 

jvtU  be  collected  and  maintained. 


of 


far 


1. 

mer 
Ing: 

U) 

(2) 

(3) 

(4) 
reque^ 


P^sonnel. — (a>  One  computer  program- 
maintaining  the  ADP  system  Includ- 


,™.  Personnel  Cost — $12,000. 

Data  clerks  will  be  used  to  Input  data 

public    water   systems:    1978 — 1    D»t» 

1977-1978—2  Data  Clerks;  1979-1981— 

Clerks. 

Jial  Personnel  Costs  per  Clerk — $6,000. 

One  secretary  will  be  required  to  sup- 
"  activities. 
Annlual  personnel  cost — $8,000. 

Equipment— {A)  Bach  State  water  sup- 
pi  ogram  will   have  access  to  a   central 

computer  system  to  store  and  process 


Annfial 

(b) 
from 
Clerk; 
3  Data 

Annjual 

(c) 
port 


2 
ply 
State 
data. 
(b) 
data 
data 
gram 


oassetpe 
file. 

(c) 

a 


statu 


197« 

1977 

van 
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1  printer;  1979-81 — 4  cassette  tap©  data  en- 
tery  terminals,  1  printer. 

(d)  Data  transralaslon  from  central  com- 
puter— »lOO/hr. 

(ey  Data  entry  time  to  central  system 
from  ea«dJ  terminal — 14 /hour/day. 

(f)  Programmers  computer  connection 
time  for  1976 — i/^/hr/day. 

(g)  Programmers  computer  connection 
time — a  hours/ day  for  1977-81. 

(h)  Ka^  of  the  5  territorial  Jtirlsdlctlons 
and  DC.  will  require  %  the  man-power  and 
costs  of  a  typical  State. 

rALTVlATlONS 

1.  Personml 

1W6:  3  mail-years  and  $24,000  per  Stat? 
1977-1978:  4  man-years  and  $30,000  per  State 
1979-4981 :  5  man-ypars  and  $36,000  per  State 


ASSUMPTIONS 


1976: 


2.  E(ivipmc7U 


running  the  data  input  programs, 
producing  standard  reports, 
producing  monthly  reports  to  EPA. 
ieveloplng  programs  to  handle  special 


Entry  terminals:  $165/monthX2X12  month/year=. 
»9,9<»/ywir 

Printer:    $900/monthX12    month =$10.«Wyear 
Subtotal =$14,760 

Entry  terminals:  $165/monthX3X12  montb/j»f- 
$5,»40^ear 

Printer:    $900/month  X12    month -$«>3Wftr*» 
Subtotal = J18,740/year 

1979-1981  ■ 
Entry  terminals:  $165/monthX4X12  months =l7,92(y 
year 

Pri  iitw  -■  $10,960 
Subtotal>$18,7a0 


3.  Dotm  trtnmittion  and  rtbitttt 


1976: 


All  data  will  be  entered  by  typing  the 
on  a  cassette  tape  In  a»medlum  speed 
1  ransmlsslon  terminal.  An  up-date  pro- 
will   be  run  once  a  day  to   read  tha- 
and  up-date   the  master  computer 


Tha  ADP  activity  will  raqulia:  1*W — 
cassette  tape  data  entry  terminals  at  $166/ 
mont  a/ terminal.    1    printer   at  $900/month; 
1977-  ?8 — 3  cassette  tape  data  entry  terminals. 


Data  Input:  H  br/dayX220  days/y«arX$10<Vbour- 
tll.OOIVTear 

Retrieval:    M   hr/dayX2ao   days/y*«rX»10Qf'hoar- 
tll,00(Vyear 

DaUl-^put:   1  br/dayX230  days/yoarX»10(Vboar- 

S22,oae 

Retrieval:     2    br/d»yX2aB    dayB/y»«rX»10<Vboor  = 
$44,000 

197^1981  ■ 
DaU  Input:  1^  hr/daFX220  dAya/y«i»X$10<VT«K- 

$»,ooe 

Data    Retrieval:   2  br«/dayX2»   d»rafr««rX$l«V 

year =$44,000 


TotaU  per  SiaU 


197$ 


M7T-7» 


»n-8i 


Pi  rrnmiuH 

E  julpment.. 
L  a«  lima 


S34.00S  (S) 
14.710 
2S,0t» 


$30,000  (4) 
18,746 
fl$.OaB 


$88,000  (5) 
IStTW 
TT.QM 


Total. 


00.760 


112,740 


UU700 


Tarrii  ortal  JorisdlctioDS  and  District  ol  CcriomMa.. 


20,260 


37,! 


4t,«m 


Natumal  totaU 


Bttl^yM'B 


Cost 


ISfTB. 
ilflU. 


156 
208 
260 


$3,150,500 
5.862,500 
6,848,400 


T.   LABOaATOaT   CAPABILirT 

skquired     AatHHties.—Th*     Implemanta- 
ttoo  Regulations  do  not  require  that  a  State 


Water  Supply  Program  maintain  Its  own 
laboratory,  only  that  the  State  have  labora- 
tory facilities  avaUable  with  the  capability 
of  performing  analytical  measurements  of 
aU  contaminants  spedfled  In  th*  Stata 
Primary  Drinking  RegulaUona.  This  will  per- 
mit a  water  supply  program  to  use  other 
Stata  facilities  or  contract  out  the  work. 

The  two  major  areas  of  required  Stata 
laboratory  acUvlty  will  ba  quality  asstiranea 
analysts  and  analysis  ot  special  ;jon-routln* 
samplea.  Costs  associated  with  quaaty  aasur- 
anca  cartlflcatlon  acttylty  hava  been  incltidad 
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In  the  laboratory  certification  section.  Spe- 
cial non-routine  sample  analysis  will  include : 

(1)  Collection  and  analysis  of  samples  to 
support  testimony  at  public  hearings  and 
enforcement  actions  against  public  water 
systems.  , 

(2)  Special  studies  such  as  studies  of 
reservoirs  and  watersheds, 

(3)  Sampling  and  analysis  during  emer- 
gencies such  as  natural  disasters, 

(4)  Analysis  of  samples  from  public  water 
systems  to  support  actions  against  hazardous 
materials  spills.  , 

ASSUMPTIONS 

Since  the  number  of  samples  that  would 
be  analyzed  under  this  activity  cannot  be 
estimated  with  any  degree  of  accuracy  the 
cost  estimates  are  based  on  the  cost  of  the 
smallest  laboratory  staff  capable  of  main- 
taining an  activity.  Cost  of  laboratory  equip- 
ment Is  not  included.  In  most  cases,  however, 
State  Water  Supply  Programs  either  have 
their  own  equipped  laboratory  or  have  access 
to  combined  facilities  for  other  environ- 
mental programs.  In  any  case  tbe  amortiza- 
tion of  major  laboratory  equipment  would 
result  in  an  annual  cost  that  would  not 
be  substantial  In  relation  to  personnel  costs. 

1.  A  typical  State  Laboratory  will  have  one 
chemist  and  a  laboratory  aide  for  tbe  chemi- 
cal laboratory  section  and  one  microbiologist 
and  a  laboratory  aide  for  the  bacteriological 
laboratory  section.  One  secretary  will  ba 
shared  by  the  two  sections. 


Annual  salary/ 
persona 
1  Chemist    $16,000 

1  Microbiologist 16,000 

2  Laboratory  aldaa  (each) 9,000 

1  Secretary    7,000 


Total  annual  personnel  costs.     66, 000 

Man-years — 6. 

2.  Bach  of  the  6  Territorial  Jurisdictions 
and  D.C  will  require  ^  tbe  cost  of  a  typical 
State. 

CALcnAnoss 

Manpower: 

5  perM>n.«Aal>oratoryx(  50  States-!-- jurisdiclions  ) 

—260  man-years 
Cost: 

$5.i.000x(«)  .■*tat«8-f-|jurisdiction»^  =$2.S60.000 

VI.     AOMtNISTEATION     AND     PROGRAM 
OrVKLOPMENT 

Required  Activities. — This  program  activity 
will  plan,  develop  and  coordinate  program 
activities  described  in  the  preceding  sec- 
tions. This  activity  will  Include  the  develc^- 
ment  and  evaluation  of  staffing,  budget  and 
equipment  needs  and  provide  general  pro- 
gram direction  and  supervision. 


ASStriCFTIONS 

1.  Costs  tor  this  activity  will  Include: 

(a)  Salaries  and  travel  for  administrative 
personnel. 

(b)  Personnel,  accounting  and  purchasing 
SMTlces. 

(c)  Overhead — rent,  utilities,  equipnient, 
supplies,  printing  and  maintenance. 

(d)  Employment  benefits  for  Insurance, 
social  security,  medlc&l  care,  and  retirement. 

2.  Based  on  past  water  supply  program  ex- 
perience the  man-power  requirement  will  be 
estimated  at  26  percent  of  the  man-power 
requirement  for  the  other  program  activities 
and  the  cost  will  be  estimated  at  40  percent 
of  the  cost  of  the  other  program  activities. 
The  rationale  for  these  figures  is  contained 
on  pages  27-28  of  the  Manual  for  the  Evalu- 
ation of  a  State  Drinking  Water  Supply 
Program. 

References 

1.  A  Manual  for  the  Evaluation  of  a  State 
Drinking  Water  Supply  Program,  Environ- 
mental Protection  Agency,  no.  430/&-74-009, 
1974. 

2.  Staffing  and  Budgetary  Guidelines  for 
State  Drinking  Water  Supply  Agencies,  Na- 
tional Sanitation  Foundation.  May  1974,  Ann 
Arbcx-.  Michigan. 

3.  Economic  Evaluation  of  the  Interim  Pri- 
mary Drinking  Water  Standards.  EPA  con- 
tract No.  68-01-2866.  October  1976.  Energy 
Resources  Co.  Inc.,  Cambridge,  Mass. 
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DEPARTMENT  OF  HEALTH, 

EDUCATION,  AND  WELFARE 

Office  of  Human  Development 

HEAD  START  PROGRAM 

Identification  and  Reporting  of  Child  Abuse 
and  Neglect;  Proposed  Policy  Instruction 

This  notice  of  proposed  policy  instruc- 
tion is  published  pursuant  to  the  require- 
ments of  section  517(d),  Title  V,  Eco- 
nomic Opportunity  Act  of  1964,  as 
amended  by.  section  8<ai  of  the  Head- 
start,  Economic  Opportunity,  and  Com- 
munity Partnership  Act  of  1974.  The  pro- 
posed policy  instruction  upon  adoption 
vill  become  Chapter  N-30-356-1  in  the 
Head  Start  Policy  Manual. 

The  National  Center  on  Child  Abuse 
and  Neglect  has  been  established  in  the 
OfBce  of  Child  Development  to  imple- 
ment the  Child  Abuse  Prevention  and 
Treatment  Act  f'the  Act"),  Pub.  L.  93- 
247.  Although  Head  Start  is  not  spe- 
cially affected  by  the  new  child  abuse 
end  neglect  Act.  the  establishment  of  the 
"^  National  Center  has  increased  our 
awareness  of  the  role  that  Head  Start 
can  and,  in  fact,  has  been  playing  in  the 
effort  to  prevent  and  identify  child  abuse 
and  neglect  and  find  help  for  the  child 
and  his/her  family.  Thus,  establishment 
of  the  Center  and  increased  Federal  ef- 
fort in  child  abuse  and  neglect  preven- 
tion, identification,  treatment,  and  re- 
porting have  promped  a  careful  reexam- 
ination of  what  Head  Start  has  been 
doing  about  this  most  distressing  prob- 
lem and  development  of  specific  guidance 
to  assist  Head  SUrt  programs  in  deal- 
ing with  it. 

States  set  different  requirements  for 
pre-school  and  day  care  staff  in  report- 
ing suspected  child  abuse  and  neglect 
cases.  Twenty  nine  (29)  States  mandate 
pre-chool  and  day  care  staff  to  report 
suspected  child  abuse  or  neglect  cases 
and  twenty  five  <25)  States  permit  day 
care  staff  to  report  suspected  child  abuse 
or  neglect  cases.  Head  Start  agencies 
r  eed  policy  guidance  in  dealing  with  sus- 
pected child  abuse  and  neglect  cases. 
This  proposed  policy  provides  that 
guidance. 

In  accordance  with  section  517(d)  of 
the  Act.  copies  of  this  Notice  are  being 
sent  to  each  Head  Start  agency.  Prior 
to  the  adoption  of  the  proposed  policy, 
consideration  will  be  given  to  any  com- 
ments, suggestions,  or  objections  thereto 
vhlch  are  received  by  the  Director,  OflSce 
of  Child  Development,  Department  of 
Health,  Education,  and  Welfare,  400  6th 
Street,  SW.,  Washington,  D.C.  20201  on 

or  before ,  1973.  Comments 

received  will  be  available  for  public  in- 
spection In  Room  2030  of  the  Office  of 
Child  Development  at  the  above  address 
on  Monday  through  Friday  of  each  week 
from  9:00  a.m.  to  5:30  p.m.  (area  code 

J02  755-7790). 


NOTICES 

( cjatalog  of  Federal  Domestic  AaslsUnce  Pro- 
No.   13600,  Child  Development — Head 


gruns 

Start) 

Dated:  January  14, 1976. 

Stanley  B.  Thomas,  Jr., 
Assistant  Secretary  for 
Human  Development. 

The  proposed  Chapter  N-30-356-1  In 
tie  Head  Start  Policy  Manual  reads  as 
f  c  Hows : 

N-30-356-1-00  Purpose. 
10  Scope. 

20  Applicable  law  and  policy. 
30  Policy. 

88     Stat.     2304     .(42     U.S.C. 
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AtJTHORITY  : 

2{  28h ) . 

N-30-356-1-00  Purpose.  This  chapter 
s(ts  forth  the  policy  governing  the  pre- 
v(  ntion,  identification,  treatment,  and 
n  porting  of  child  abuse  and  neglect  in, 
Ilead  Start. 

N-30-356-1-10  Scope.  This  policy  ap- 
p  ies  to  all  Head  Start  and  delegate  agen- 
cies that  operate  or  propose  to  operate 
Full-Year  or  Summer  Head  Start 
p  -ogram,  or  experimental  or  demonstra- 
tion programs  funded  by  Head  Start. 
T  his  issuance  constitutes  Head  Start  pol- 
icy  and  noncompliance  with  this  policy 
will  result  in  appropriate  action  by  the 
responsible  HEW  official. 

N-30-356-1-20  Applicable  law  and 
p  jlicy.  In  order  for  a  State  to  be  eligible 
fur  grants  under  the  Child  Abuse  Pre- 
.'  mtion  and  Treatment  Act  ( hereinafter 
c  illed  "the  Act") ,  P.L.  93-247,  the  State 
n  lUst  have  a  child  abuse  and  neglect  re- 
pDrting  law  which  defines  "child  abuse 
a  ad  neglect"  substantially  as  that  term 
ii  defined  in  the  regulations  implement- 
ing the  Act,  45  1340.1-2ib>.  That  defini- 
on  is  as  follows : 

A.  "<b)  'Child  abuse  and  neglect' 
rieans  harm  or  threatened  harm  to  a 
c  tiild's  health  or  welfare  by  a  person  re- 
sponsible  for  the  child's  health  or  wel- 
fare. 

"1.  Harm  or  threatened  harm  to  a 
child's  health  or  welfare'  can  occur 
t  irough:  Nonaccidental  physical  or  men- 
til  injury;  sexual  abuse,  as  defined  by 
Jitate  law;  or  neglect  treatment  or  mal- 
treatment, including  the  failure  to  pro- 
1  ide  adequate  food,  clothing,  or  shelter. 
Trovided,  however,  that  a  parent  or 
ruardian  legitimately  practicing  his  re- 
1  igious  beliefs  who  thereby  does  not  pro- 
lide  specified  medical  treatment  for  a 
(  hild,  for  that  reason  alone  shall  not  be 
( ^nsidered  a  negligent  parent  or  guardi- 
an; however,  such  an  exception  shall  not 
)reclude  a  court  from  ordering  that  med- 
cal  services  be  provided  to  the  child, 
here  his  health  requires  it. 

'2.  'Child'  means  a  person  imder  the 
ige  of  eighteen. 

"3.  A  person  responsible  for  a  child's 
lealth  or  welfare'  includes  the  child's 
mrent,  guardian,  or  other  person  respon- 
iible  for  the  child's  health  or  welfare, 


whether  in  the  same  home  as  the  child, 
t,  itixMv&K  home,  a  foster  care  home,  or 
a  residential  Institution." 
In  addition,  among  other  things,  the 
State  would  have  to  provide  for  the  re- 
porting of  known  or  suspected  Instances 
of  child  abuse  and  neglect. 

It  is  to  be  anticipated  that  States  will 
attempt  to  comply  with  these  require- 
ments. However,  a  Head  Start  program, 
in  dealing  with  and  reporting  instances 
of  child  abuse  and  neglect,  will  be  sub- 
ject to  and  will  act  in  accordance  with 
the  law  orthe  State  in  which  it  (Hierates 
whether  or  not  that  law  meets  the  re- 
quirements of  the  Act.  Thus,  it  is  the  in- 
tention of  this  policy  in  the  interest  of 
the  protection  of  children  to  insure  com- 
pliance with  and,  in  some  respects,  to 
supplement  State  law,  not  to  supersede 
it. 

N-30-356-1-30  Policy — A.  General 
provisions.  1.  Head  Start  agencies  and 
delegate  agencies  must  report  instances 
of  child  abuse  and  neglect  in  accordance 
with  the  provisions  of  State  law. 

a.  In  those  States  with  laws  which  re- 
quire such  reporting  by  pre-school  and 
day  care  staff.  Head  Start  agencies  and 
delegate  agencies  must  rej>ort  to  the 
State  or  local  agencies  designated  by  the 
State  under  applicable  State  Child  Abut^e 
and  Neglect  reporting  law. 

b.  In  those  States  in  which  such  re- 
porting by  pre-school  and  day  care  staff 
is  "permissive"  under  State  law.  Head 
Start  agencies  and  delegate  agencies 
must  report  instances  of  child  abuse  and 
neglect  if  State  law  provides  immunity 
from  civil  and  criminal  liability  for  good- 
faith  voluntary  reporting. 

2.  Head  Start  agencies  and  delegate 
agencies  will  preserve  the  confidentiality 
of  all  records  pertaining  to  instances  of 
chUd  abuse  or  neglect  in  accordance  with 
applicable  State  law. 

3.  Consistent  with  this  policy.  Head 
Start  programs  will  not  undertake,  on 
their  own,  to  treat  cases  of  child  abuse 
and  neglect.  Head  Start  programs  will. 
on  the  other  hand,  cooperate  fully  with 
child  protective  service  agencies  in  their 
communities  and  make  every  effort  to  re- 
tain in  their  programs  children  allegedly 
abused  or  neglected — recognizing  that 
the  child's  participation  in  Head  Start 
may  be  essential  in  assisting  families 
with  abuse  or  neglect  problems. 

4.  With  the  approval  of  the  policy 
council,  Head  Start  programs  may  wish 
to  make  a  special  effort  to  include  other- 
wise eligible  children  suffering  from 
abuse  or  neglect,  as  referred  by  the  child 
protective  services  agency. 

However,  it  must  be  emphasized  once 
again  that  Head  Start  is  not  and  is  not  to 
become  a  child  abuse  and  neglect  treat- 
ment program. 

B.  Special  provisions — 1.  Staff  respon- 
sibility. Directors  of  Head  Start  agencies 
and  delegate  agencies  that  have  not  al- 
ready done  so  shall  immediately  deslg- 
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nate  a  staff  member  who  will  have  res- 
poDsibUlty  for: 

a.  ataWtehlng  and  maintaining  co- 
operaUve  relationships  with  the  agencies 
providing  child  protective  services  In  the 
community,  and  with  any  other  agency 
to  which  instances  of  child  abuse  and 
neglect  must  be  rep(»ted  imder  State  law. 
Including  regular  formal  and  informal 
communication  with  staff  at  all  levels  of 
the  agencies; 

b.  Informing  parents  and  staff  of  what 
State  and  local  laws  require  in  cases  of 
child  abuse  and  neglect; 

c.  Knowing  what  commimity  medi<^ 
and  social  services  are  available  for  fami- 

..lies  with  an  abuse  or  neglect  problem; 

d.  Reporting  instances  of  child  abuse 
and  neglect  among  Head  Start  children 
reportable  under  State  law  on  b^alf  of 
the  Head  Start  program; 

e.  Discussing  the  report  with  the 
family  If  it  appears  desirable  or  neces- 
sary to  do  so; 


• 


f .  Informing  other  staff  regarding  th« 
process  tor  identifying  and  r^jortlng 
child  abuse  and  neglect  Instances.  (In  a 
numbo*  of  States  it  Is  a  stautory  reQuire- 
ment  for  professional  child-care  staff  to 
report  suspected  instances  of  neglect 
and  abuse.  Each  program  should  estab- 
lish a  procedure  for  identiflcatltm  and 
reporting.) 

2.  Training.  Head  Start  agencies  and 
delegate  agencies  shall  provide  a  brief 
orientaticm  for  staff  on  the  idwitiflcation 
and  reporting  of  child  abuse  and  neglect. 
They  should  also  consider  an  orientation 
for  parents  on  the  need  to  prevent  abuse 
and  neglect  and  provide  protection  for 
abused  and  neglected  children.  Such 
orientation  ought  to  foster  a  helpful 
rather  than  a  punitive  attitude  toward 
abusing  or  neglecting  parents  and  other 
caretakers. 
[PR  Doc.76-1596  Piled  1-19-76;8:4S  am] 
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FEDERAL  ELECTIOM  COMMISSION 

(Notice  1976-6] 
ADVISORY  OPINION 

The  Federal  Election  Commission  an- 
nounces the  publication  today  of  Advi- 
sory Opinion  1975-87.  The  Commission's 
opinion  is  In  response  to  questions  raised 
by  Individuals  holding  Federal  oflk*.  can- 
didates for  Federal  office  and  polltteal 
committees,  with  respect  to  whether  any 
specific  transaction  or  activity  by  such 
Individual,  candidate,  or  political  com- 
mittee would  constitute  a  violation  of  the 
Federal  Election  Campaign  Act  of  1971, 
as  amended,  of  Chapter  95  or  Chapter  96 
of  Title  26  United  States  Code,  or  of  sec- 
Uons  608,  610,  611,  613,  614.  615.  616  or 
617  of  Title  18  United  States  Code. 

The  Commission  points  out  that  this 
advisory  opinion  should  be  regarded  as 
an  Interim  ruling  which  Is  subject  to 
modification  by  future  Commission  reg- 
ulations of  general  appIicabUlty.  In 
the  event  that  a  holding  in  the  opinion  la 
altered  by  the  Commission's  regulations. 
the  person  to  whom  the  opinion  was 
Issued  will  be  notified. 

Advisory  Opinions  Issued  in  response  to 
requests  carrying  the  designation  1975 
will  continue  to  bear  the  1975  number  as- 
signed to  the  original  reQuest. 

Advisory  Opiwiow  1975-87 
whether  costs  of  republicah  cakdidatis 

CONFERENCE  ARE  CONTKISTrriONS  BY  TH« 
i  REPUBUCAN      NATIOWAL      COIW1I96IONAI. 

r  CONTERENCE 


NOTICES 


This  advisory  opinion  Is  rendered  un- 
der 2  use.  437f  In  response  to  a  request 
submitted  by  th?  NatJooal  Republican 
Congressional  Committee  (hereinafter 
'"NRCC") ;  which  was  published  as  AOR 
1975-87  In  the  November  4. 1975,  PEOERAt 
Register  (40  FR  51356) .  Interested  par- 
ties were  given  an  opportunity  to  submit 
written  comments  relating  to  the  request. 
No  comments  were  received. 

The  NRCC  Is  a  multlcandidate  political 
committee  [as  the  term  Is  defined  In  18 
U.S.C.  608(b)  (2)  ],  which  serves  and  sup- 
ports Republican  Members  and  candi- 
dates for  the  House  of  Representetives.  It 
traditionally  holds  a  conference  in  June 
of  the  ymi  when  Congressional  elections 
are  held  and  Is  presently  in  the  process  of 
organizing  such  a  conference  for  June 
1976. 

The  primary  purpose  of  the  conference, 
according  to  the  NRCC  request.  Is  "to 
strengthen  the  Republican  party  by 
educating  Incumbent  Members  of  Con- 
gress and  non-Incumbent  candidates  on 
the  Intricacies  of  campaigning  for  Fed- 
eral office."  The  NRCC  request  goes  on 
to  note  that  the  conference  Is  not  di- 
rected at  any  one  candidate  In  partlcxilar. 


b\ii  ratker  mX  Am  entire  spectrum  of  Re- 
vvt  ilean  Oumgicssional  offlceholdet* 
cazidldates.  and  support  personnel. 

I 'artlclpants  at  the  conference  haye 
In^uded  candidates  for  Congress,  their 
spouses  and  campaign  staffs.  Members  <rf 
Congress,  and  Interested  members  of  the 
geaeral  public  who  are  tjrpically  Repub- 
lican Party  workers.  Participants  attend 
and  take  part  In  seminars,  lectures  and 
workshops  covering  a  wide  variety  of 
topics  deaUng  with  election  campaigns. 
Thfese  have  included,  according  to  agenda 
frota  past  conferences,  discxissions  on 
hoiTto  raise  money,  on  campaign  or- 
ganization, on  use  of  polls  and  sxirveys, 
and  on  applicable  provisions  of  electk« 
laws.  Briefings  on  current  issues  have 
\n  led  by  administration  personnel  ■• 
well  as  other  knowledgeable  persons.  In 
addition,  various  educational  materials 
ar*  made  available  to  participants. 

With  the  exception  of  members  ol  Con- 
gress, each  participant.  Including  all  noo- 
Incumbent  candidates,  must  pay  a  regis- 
tration fee  of  SI 00  to  cover  the  expenses 
Inaurred  by  NRCCJn  organizing  the  con- 
feoence.  These  ^expenses  Include:  the 
rental  of  conference  meeting  rooms;  the 
rental  of  hotel  rooms  for  conference 
meetings:  meal  and  receptions  for  par- 
ticipants; local  transportation;  securttj 
Ije^oimel;  printing  and  mailing  costa; 
th^  rental  of  copying  machine:  travel  and 
lodging  expenses  of  speakers  and  panei- 
tett;  and  room  guarantee  deposits  re- 
quired by  various  hotels.  Not  Included 
are  the  salaries  of  full-time  NRCC  staff 
woo  are  assigned  to  organize  and  oper- 
ate the  conference. 

The  NRCC  advisory  opinion  request 
concerns  the  aDocatlon  of  the  costs  of  the 
conference.  It  asks.  In  essence,  the  fol- 
lowing question:  Do  the  costs  of  orga- 
nlElng  the  conference  and  the  time  ct 
NtlCC  employees  spent  thereon  need  to 
ba  allocated  among  the  candidate  partici- 
pants on  a  pro  rata  basis  and  charged 
against  them  as  either  a  contribution  or 
expenditure? 

[The  opinion  will  also  deal  with  two 
additional  Issues  which  are  Implied  la 
lilCC's  advisory  opinion  request:  (1) 
ijie  allocation  of  travel,  lodging  and  food 
etats  among  candidate  participants  at 
ttie  conference:  (2)  guidelines  applicable 
td  the  payment  of  the  registration  fee 
by  non-candidate  participants  at  the 
conference.  These  two  additional  Issues 
are  discussed  in  Part  B  of  this  opinion. 

A.  Costs  of  Organizing  the  Conference. 
The  basic  Issue  presented  by  the  NRCXJ 
r  »quest  Is  whether  the  costs  of  organizing 
tj^  general  forum  on  campaign  which  Is 
qpen  to  and  Intended  to  benefit  all  Re- 
publican Congressional  candidates  as  a 
Sass,  rather  than  particular  candidates 
vlthin  that  class,  are  attributable  to 


those  candidates  who  personally  attend 
or  send  representatives  to  the  forum. 

T5>e  Commission  concludes  that  such 
costs  are  not  attributable.  However,  the 
Oaamitelon  is  also  of  the  view  that  cer- 
tain expenses  (other  than  the  reglstra- 
fi«  fee)  incurred  by  candidates  and 
their  ofB^^fai  representatives  in  order  to 
attend  Oie  conference  awe  chargeable 
ag>«n«t  the  limitations  of  18  U.S.C.  608. 
In  addition,  registration  fees  paid  by  In- 
dividual participants  (other  than  by 
eandkteta  or  ttieir  official  representa- 
ttres)  at  the  conference  In  order  to  de- 
fray the  cost  of  organizing  the  conference 
count  as  an  individual  contribution  and 
must  be  deducted  from  the  $25,000  ag- 
gregate ttmitatlon  set  forth  In  18  U.S.C. 
60g(b)  (S)   [see  Part  B.  infra'i. 

The  WlslaUve  history  of  the  contribu- 
tkn  and  expeutlture  limits  unmistakably 
liidleates  that  ttiese  provisions  were  not 
inteoded  to  cover  every  expenditure  by 
a  multlcandidate  committee.  Congress- 
man Prenzel,  during  the  final  floor  de- 
bate <»  the  1974  amendments  to  the 
Federal  Election  Campaign  Act  of  1971, 
rmuif,  tfae  following  uncon  trover  ted  re- 
maito: 


•  •  There  Is  general  agreement  among 

«s   tbat   th»   provisions    placing 

on   contributions   and   expendl- 

Id  not  require  a  multlcandidate 

■    •   tHe  senatorial   campaign 

the     congressional     campctlgn 

^^  •  •  to  credit  to  a  candidate's 

1 iMiiiiiin'nn   expenditures  and  contrlbu- 

Oona  or  «•  otherwise  attribute  to  any  poUt- 
lates  or  his  ptUltlcal  committees 
^  Battam  of  their  normal  day-to-day   ex- 


Any  other  interpretation  would  create  an 
enormous  amount  of  adnUnlstratlve  busy 
work  for  all  candidates  and  might  cause 
whnlngalff  TlolatiooA  of  the  law  *  *  *. 

f  expenses  should  b» 
^  taetats  such  Items  as  research, 
writing,  general  party  organization 
^^  toaael.  party  publications,  fundralslng 
orpeHM^  ataff  at  various  party  headquarters 
In  the  teM  and  national  convention  expend- 
itures, pwwlded  such  expenses  do  not  con- 
trlbut*  awcUy  to  any  candidate's  campaign 
■■art.  (Omg.  Bee.  H.  10332-10333  (daily  ed. 
Oat.  !•.  1974) ) 

See  atao.  Cong.  Rec.  H.7807-7808  (daily 
•d..  Aogiet  7.  1974). 

^Mlarly.  Senator  Cannon,  in  colloquy 
wtttk  Senator  Clark  during  the  final  Sen- 
ate flwoT  debate  on  the  1974  amendments 
mxea. 

Ifr.  CBi.Ai^TC  This  bUl  would  Impose  a  tS.OOO 
l^ttl  jBr  ••ch  election  on  contributions  that 
A  KOltteandldate  political  committee  could 
^-«—  m  behalf  of  one  Federal  candidate. 
Wm  tt  the  in*^"*  of  the  conferees  that  the 
mnani  ■<liiiliil*ist1i  <'  expenses  of  legitimate 
iLLUlUi-  filhtiti  oHwnlttees  are  exempt  from 
■uch  l^inatlon.  so  long  as  these  expendltiirea 
ar«  not  BMde  on  brtialf  of  a  clearly  Identlfl- 
•ble  Tmtiml  candidate? 
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Mr.  Cannon.  Yes.  Those  expenses  incurred 
on  behalf  of  a  clearly  Ideutlfled  candidate 
■iMxald  b*  attributed  to  that  candidate,  ob- 
Tloualy.  •  •  • 

In  othw  words.  If  the  candidate  cannot  bf 
clearly  Identified — this  relates  to  the  multi- 
candidate  coBunlttees  to  which  the  Senator 
referred — the  expenses  of  the  committees  to 
defray  the  costs  of  their  operation,  their 
rent,  their  equipment,  and  their  clerical 
salaries  would  not  be  charged  against  the 
candidate  to  whom  the  contributions  are 
finally  given.  I  do  not  see  that  there  1b  any 
way  one  could  allocate  them.  [Cong.  Bee.  S. 
18629-183S0  (daUy  ed.  Oct.  8.  1974)  | 

The  Commission  is  of  the  view  that 
these  remarks  are  applicable  to  the  pres- 
ent mlatter.  Although  the  matters  dis- 
cussed at  the  NRCC  Conference  obvi- 
ously have  some  political  impact,  the 
precise  extent  of  this  impact  is  difficult 
to  assess.  Moreover,  on  the  basis  of  the 
facts  set  forth  by  the  NRCC,  the  Com- 
mission cannot  reasonably  conclude  that 
the  organizers  of  the  ccHif  erence  intended 
to  benefit  a  particular  candidate  or  can- 
didates; Indeed  the  NRCC  is  far  too  large 
and  amorphous  a  group  to  be  said  to 
represent  a  particular  candidate  or  can- 
didates; all  that  can  be  concluded  is 
that  the  conference  promotes  overall 
Republican  party  goals — that  is,  winning 
a  majority  of  Congressional  elections. 
Since  the  monies  spent  in  organizing  the 
conference  cannot  be  said  to  be  ear- 
marked for  a  particular  campaign,  they 
cannot  be  attributed  to  the  contribution 
or  expenditure  limitations  of  the  can- 
didates who  attend. 

Needless  to  say,  the  Commission's  con- 
clusions would  be  rebuttable  if  It  can  be 
shown  that  the  NRCC  Conference,  or 
for  that  matter  any  other  similar  con- 
ference, was  planned  and  conducted  for 
the  benefit  of  a  particular  few  candi- 
dates, as  distinguished  from  Republican 
Congressional  candidates  generally.  The 
Commission's  conclusion  in  this  Part 
should  be  strictly  limited  to  the  facts 
of  this  matter.  In  addition,  since  the 
URCC  is  a  political  committee  function- 
ing In  connection  with  Federal  elections 
It  is  clear  that  the  prohibitions  of  18 
UJ3.C.  610  and  611  apply  and  bar  NRCC 
from  receiving  contributions  for  the  pur- 
pose of  defraying  its  costs  of  orgsinizlng 
or  conducting  the  forum. 

B.  Costs  incurred  by  or  attributable 
to  candidates.  Notwithstanding  the  con- 
clusions reached  in  Part  A.  it  does  not 
follow  that  all  costs  Incurred  by  or  on 
behalf  of  a  candidate  in  order  that  he 
or  she  may  attend  the  NRCC  Confer- 
ence are  exempt  from  the  provisions 
of  the  Federal  Election  Campaign  Act 
of  1971.  as  amended. 

Although  an  attending  candidate 
presumably  had  nothing  to  do  with  the 
organization  of  the  conference,  he  or 
she  may  reasonably  expect  to  derive  a 
substantial  benefit  from  the  services  at 
the  conference.  These  will  undoubtedly 
aid  the  candidate  In  organizing  a  cam- 
paign. As  such.  It  seems  clear  that  any 
costs — such  as  travel,  meals  or  hotel  ac- 
c<Hnmodatlon  fees — which  are  reasonably 
related  to  tbe  candidate's  attendance  at 
the  conference  aerre  to  further  his  or 
her  candidacy.  Accordingly,  any  fimds 
donated  or  c<mtrlt)uted  to  the  candidate 
to  defray  these  costs  are  subject  to  18 


U.S.C.  610  and  18  U.S.C.  608(b).  How- 
ever, the  CommissloD  has  decided  In  its 
proposed  regulation  on  "AUocatlm  of 
(Candidate  and  Committee  Activities" 
(Part  117.5(e))  tJrnt: 

Bxpenses  tncurred  by  a  candidate  for  the 

United  States  Senate  or  House  of  Represent- 
atives for  travti  between  Washlng:ton,  D.C. 
and  the  state  or  district  In  which  he  or  sbe 
la  a  candidate  need  not  be  reported  as  ex- 
penditures, unless  the  expenses  are  paid  by 
a  candidate  from  a  cainpalgn  account,  by 
a  candidate's  authorised  commlttee(s),  by 
any  other  political  committee(s)    •   •    • 

Since  expenses  generally  Incurred  by 
all  candidates  for  travel  between  Wash- 
ington, D.C.  and  their  place  of  candidacy 
are  not  reportable  expenditures  unless 
paid  from  campaign  funds,  the  Commis- 
sion concludes  that  the  candidate's  ex- 
penses for  personal  travel  to  attend  the 
NRCC  forum  in  Washington  are  not 
chargeable  against  the  applicable  limits 
of  18  U.S.C.  608.  While  expenses  for  the 
candidate's  travel  would  be  exempt,  other 
costs  such  as  meals  or  batei.  accommoda- 
tions which  are  Incurred  in  relation  to 
the  forum  must  be  characterized  as  ex- 
penditures within  the  meaning  of  2 
U.S.C.  431(f)  and  18  U.S.C.  591(f)  unless 
they  are  paid  for  from  the  candidate's 
personal  funds. 

With  regard  to  the  registraUoa  fee, 
the  Commission  is  (d  the  view  that  with 
respect  to  candidates  (and  their  official 
representaticHis)  Insofar  as  It  represents 
the  costs  of  organizing  ttie  conference, 
apportioned  on  a  pro  rata  basis  for  all 
participants,  it  need  not  be  counted  as 
an  expenditure  under  18  U.S.C.  608(c) 
by  non- incumbent  candidates  who  are 
obliged  to  pay  it.  Neither  is  the  fee  a  con- 
tribution in-kind  (or  resulting  expendi- 
ture by)  Incumbent  candidates  on  whose 
behalf  it  Is  paid  by  the  NRCC.  (See  Part 
A.  supra.)  ' 

However,  with  respect  to  partlcijiants 
who  are  not  candidates  and  who  do  not 
represent  candidates,  since  the  registra- 
tion fee  does  involve  a  payment  to  a 
political  committee  and  since  directly  or 
indirectly,  the  fee  will  servo  parttoan 
ends,  it  must  be  reported  by  NRCC  as  a 
contribution  jnirsuant  to  2  U.S.C.  431  (e) 
and  18  U.S.C.  591(e)  ;  see  also  AO  1975- 
4.  printed  in  the  Fsderal  Rxgisiks  July 
15,  1975  (40  FR  29793) ,  noting  that  the 
endorsement  or  guarantee  by  any  in- 
dividual of  a  bank  loan  to  the  Oemocrat- 
Ic  Nattooal  Committee  made  for  the 
purposes  of  financing  a  party  telethon 
constitutes  a  contribution.  The  contribu- 
tion coimts  against  the  $25,000  aggregate 
spending  limit  for  individuals  set  forth 
in  18  U.S.C.  608(b)(3).  but  will  not  be 
considered  by  the  Commission  to  be  ear- 
marked to  the  campaign  of  a  particular 
candidate  or  candidates. 

This  advisory  oplnicxi  is  issued  on  an 
intnim  basis  rnily  pending  promulgation 
by  the  Commission  of  rules  and  regula- 
tions (Mr  policy  statements  of  general 
i4>PlicabUity. 

Dated:  Januai7  13.  1976. 

Thomas  B.  Ctrans. 
Chairman  for  the 
Federal  Election  Commianon. 

|FB  Doc.7e-1662  Filed  l-19-76;8:46  am) 


[NoUce  1976-6.  AOB  1875-134  through  1875- 
13»] 

ADVISORY  OPfNK>N  REQUESTS 

In  accordance  with  the  procedures  set 
forth  in  the  Commis  ion's  Notice  1975-4. 
published  on  Jime  24.  1975  (40  FR 
26660) ,  Advisory  Opinion  Requests  1975- 
134  through  1975-139  are  published 
today. 

Interested  persons  wishing  to  comment 
on  the  subject  matter  of  any  Advisory 
Opinion  Request  may  submit  written 
views  with  respect  to  such  requests  on  or 
before  Februsuy  4.  1976.  Such  submission 
should  bo  sent  to  the  Federal  Election 
Commission,- Office  of  a«ieral  Counsel, 
Advisory  Opinion  Section,  1325  K  Street, 
NW.,  Washington,  D.C.  20463.  Persons 
requiring  additional  time  in  which  to 
respond  to  any  Advisory  Opinion  Re- 
quest will  normally  be  granted  such  tlm* 
upon  writt«i  request  to  the  Commission 
All  timely  comments  received  by  the 
Commission  will  be  considered  by  the 
Commission  before  It  Issues  an  advisory 
opinion.  The  Commlssicui  recommends 
that  comments  on  pending  Advisory 
Opinion  Requests  r^er  to  spedfle  AOR 
number  of  the  Bequest  commented  upon, 
and  that  statutory  references  be  to  the 
United  States  Code  dtatlona,  rather  than 
to  the  PubUc  Law  Citations. 

The  Commission  will  continue  to  pub- 
lish Advisory  Opinion  Requests  canrirxg 
the  designation  1975  in  cases  where  the 
Commission  received  the  request  in  1975. 
Requests  received  by  the  Commission  in 
1976  win  be  prefaced  with  a  reference  to 
that  year.  Advisory  Opinions  Issued  In 
response  to  a  particular  request  will  con- 
tinue to  bear  the  number  assigned  to  the 
original  request. 

AOB  1975-134:  Contributions  from  US. 
CttlEens  In  the  Virgin  Islands,  Ouam. 
Puerto  Blco,  or  Amnlcan  Samoa:  Bstab- 
llshment  of  More  Than  One  Political 
Action  Committee  by  a  Corporation  or 
lAbor  Union;  Contributions  by  Matrled 
Indlvlduala.  (Bequest  Bdlted  by  the 
Commission.) 

Dkab  Ma.  CaAOtMAar:  In  accordance  with  3 
U.S.C.  487f,  the  Church  for  President  Com- 
mittee hereby  requests  advlaory  opinkws  In 
respect  of  the  foUowing  questions: 

(1)  Whether  the  Virgin  Islands.  Ouam. 
Puerto  Btco.  or  Amertoaa  Wamna  are  "ilshii" 
for  purposee  of  quallflcatknie  for  matehlnc 
funds  under  Chapter  M,  'nue  as.  UaitM 
States  Code. 

(3)  Whether  contributions  from  UjS. 
citizens  In  the  Virgin  Talands,  Oueou  Puerto 
Bloo,  and  American  Samoa  are  matcfaable 
ctwtrlbutiona  within  the  meaning  ot  Chap- 
ter 90.  Title  28,  US.  Code. 

(5)  Whether  a  corporation  or  labor  union 
mnr  establish  more  than  a  single  poUtleal 
action  committee  under  Section  610,  Title 
18.  US.  Code. 

(4)  Whether  contributions  received  by  a 
political  action  committee  which  has  been 
authorised  by  the  candidate  are  matchable 
contributions  within  the  meaning  of  Chai>- 
ter  96.  TlUe  36.  US.  Code. 

(6)  In  "community  property"  statee: 

(a)  Whether  a  husband  and  wife  may  each 
contribute  (1,000  (a  total  of  93.000)  ftom  a 
joint  checking  account  on  one  written  in- 
strunxent  bearing  one  signature:  and 

(b)  If  not.  whether  a  contribution  of 
$1,000  by  one  spouse  constitutes  a  contzlbu- 
tion  un  behalf  of  another  within  the  meaning 
of  Section  614,  Title  18,  US.  Code;  and 
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(c)  If  tooth  spouses  agree  to  contrllnit* 
$500  »nd  are  pennttted  to  do  eo  by  on*  wrtt- 
ten  JmBtrument  for  $1,000  drawn  on  a  )o4nt 
checUng  account,  whether  the  matchalde 
compalgn  contribution  under  36  US.C.  8033 
18  >a&0  or  $S00. 

•  •  •  •  • 

JiKOME  Murphy, 

Counsel. 

Source:  Jerome  Murphy.  Counsel  Church 
roe  President  Committee.  P.O.  Box  3093, 
Washington.  D.C.  30013  (Decemr)er  17,  1976) . 

AOB   1975-135:    Whether  a  Personal  Letter 
Soliciting   Funds   Requires   The   Notice 
of  3  UJ3.C.  435(b).   (Request  Edited  by 
the  Commission.) 
Dka«  Chairman  CtrRTis:    The  McColllster 
for  Senate  Committee  of  which  I  am  Chair- 
man recently  conducted  a  fund-raising  ef- 
fort using  personally  typed  letters  signed  by 
three  individuals.  The  campaign  stationery 
upon  which  the  letter  was  written  had  the 
fl]«clalmer  "Paid  for  by  the  McColllster  for 
Senate  Committee:  Paul  J.  Amen,  chairman, 
Ltoooln:     John     W.     Delehant,     treasurer, 

Omaha. 

Since  these  were  personal  letters,  we  felt 
that  this  disclaimer  was  sufficient.  Section 
436(b)  of  the  U.S.  Code  provides  an  addi- 
tional notice  on  the  face  or  front  of  all  liter- 
ature and  advertisement  soliciting  contrlbu- 
tVons.  It  was  our  opinion  that  a  personal  let- 
ter Krilcltlng  funds  did  not  fall  In  either 
category  as  (literature  or  an  advertisement). 
Consequently,  the  additional  notice  was 
omitted,  although  we  have  used  the  re- 
quired wording  on  printed  fund-raising 
materials. 

,  •  •  •  • 

Would  you  please  advise  me  whether  the 
Commission  considers  personaUy  addressed 
fund  eollcltetlon  ae  (literature)  under  Sec- 
tion 435(b). 

«  •  •  •  • 

Paul  J.  AstSN, 
State  Chairman. 

Sovirce:   McColllster  for  Senate  Commit- 
tee.  Paul   J.    Amen,    SUte    Chairman,   P.O. 
Box  1»7«,  Omaha,  Nebraska  68103   (Decem- 
ber 9. 1975) . 
AOR  1975-136 :  Donatlcms  by  a  Candidate  to 

a   Voter   Registration   Group.    (Request 

Edited  by  the  Commission.) 

Orntlrmen:  As  a  candidate  for  the  16th 
Oongreeslonal  District  of  the  XJ.S.  House  of 
Bepreeentatlves,  I  would  like  to  request  an 
advisory  opinion  on  the  question  of  certain 
donatioDs. 

At  the  University  of  Texas  at  H  Paso,  a 
group  of  students  wlU  be  organizing  a  voter 
registration  group  m  order  to  regUter  people 
on  a  non-partisan  basis.  It  wUl  be  necessary 
for  them  to  receive  donations  In  order  to 
buy  supplies,  signs,  etc. 

I  am  a  candidate  In  the  May.  1976  Demo- 
cratic Primary.  U  I  give  donations  to  this 
Toter  registration  group,  will  they  be  deduct- 
ed from  my  Pedwai  campaign  spending 
llmlUtlon?  WUl  they  affect  my  Federal 
campaign  spending  limitation  In  any  way? 

•  •  •  •  * 

George  A.  McAia«ON. 

Source:  George  A.  McAlmon,  550  Bast 
Palsano  Drive,  El  Paso,  Texas  79901  (Decem- 
ber 16,1975). 

AOB  1976-137:  MUitary  Academies  Informa- 
tional Meeting  Paid  For  by  a  Member's 
Office  Accoxmt.   (Request  Edited  by  the 
Qommlsslon. ) 
OmtTTLMMJLUt:  Ever  since  I  came  to  Congress 
In  1973, 1  have  held  an  Informational  meeting 
In  December  for  individuals  who  are  inter- 
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Mted  In  attending  one  of  -tbe  Mllltaiy 
Ac$demlea.  

These  meettngs  have  always  been  heldoxg- 
tng  the  Chrtetmaa  break  so  that  current 
students  from  the  Academies  could  be  pres- 
ent I  plan  to  hold  a  stmllar  meeting  on 
Decembw  80  at  Central  Piedmont  Commu- 
nity College.  Refreehmente  and  aU  costs  of 
milling  Invitations  will  be  paid  for  by  the 
Jim  Martin  Booeter  Club,  which  makes  ex- 
petidltures  only  for  frankable  publications 
and  office  expenses  which  are  unrelated  to 
political  or  campaign  events.  The  location 
Is  |>elng  donated  by  the  College. 

frni  this  non-campaign  event  be  defined 


by  you  as  political?  Will  the  expenses  for 
thfe  be  charged  against  my  1976  campaign 
spfndlng  limit?  •   •   • 

James  G.  Martin, 
House  of  Representatives. 

Source:  Honorable  James  O.  Martin,  U.S. 
House  of  Representatives,  115  Cannon  House 
Offtce  BuUdlng,  Washington,  DC.  20515 
(December  18,  1975) . 

A<^R  1975-138:  Candidate  Providing  Legal 
Services  to  Corporation;  Contributions 
by  Employee  to  Both  Candidate  and 
Political  Action  Committee;  Activities  of 
Corporate  Offlcere;  Solicitation  of  Em- 
ployee Contributions.  (Request  Edited 
by  the  Commission.) 


Dear  Saw:  I  am  an  attorney  and  a  candl- 
dajte  for  Congress  in  Maine's  first  Congres- 
sienal  district.  In  my  cs^jaclty  as  a  candidate 
I  visited  an  officer  of  Valley  Distributing 
C»m.pany,  a  corporation  in  my  district,  and 
aaked  him  for  a  personal  contribution  to 
mt  princlp«kl  campaign  committee.  During 
tHe  course  of  our  conversation,  he  asked  me 
about  the  establishment  of  a  corporate  polit- 
icfcl  action  committee  under  the  provisions 

oTl8  U.S.C.  610. 

l*««j*«*  hereby  request  an  advisory 
ollnlon  pureuant  to  3  U.S.C.  437f  with  re- 
sfect  to  the  following  questions: 

|1.  May  I  bill  VaUey  Distributing  Company 
f(>r  my  time  and  legal  advice  in  assisting  the 
corporation  to  set  up  and  run  the  proposed 
pblitlcal  action  committee? 

\2.  Would  my  serving  as  counsel  to  advise 
op.  the  setting  up  of  the  proposed  political 
ai:tion  committee  prohibit  the  committee 
from  making  contributions  to  my  principal 
campaign  committee? 

I  3.  If  an  officer  or  employee  of  VaUey  Dis- 
tributing Company  were  to  give  to  my  prin- 
ipal  campaign  committee  a  $1000.00  contri- 
bution from  his  personal  funds  and  then 
(Contribute  $1000.00  to  the  Valley  Dlstrlbut- 
ttig  Company's  political  action  committee, 
qould  the  political  action  committee  make 
$ny  donation  to  my  principal  campaign  com- 
$ilttee  wthout  causing  Iteelf,  the  subject 
^onor,  or  me  to  be  In  violation  of  Federal 
law? 

4.  Would  the  answer  to  question  three  be 
ilifierent  if  the  donor  officer  also  exercised 
liontrol  ovM'  the  political  action  committee 

jn  behalf  of  the  corporation? 

5.  Would  the  answer  to  question  three  de- 
fend on  whether  the  political  action  com- 
DQlttee  made  donations  to  several  candidates 
>r  Just  to  my  principal  campaign  commit- 
tee? 

6.  According  to  Advisory  Opinion  1975-33, 
'no  superior  should  solicit  a  subordinate." 
tn  a  small  company.  If  the  officers  decide  to 
set  up  a  political  action  committee,  that  fact 
m  and  of  Itself  will  imply  their  desire  that 
the  employees  contribute.  These  officers  are 
in  constant  contact  with  subordinate  em- 
ployees and  would  naturally  discuss  such 
matters  with  them.  Can  you  give  me  any 
practical  suggestions  as  to  how  to  avoid  the 
charge  that  the  superiors  were  soliciting  the 
subordinates  when  the  superiors  set  up  the 
committee  with  the  avowed  purpose  of  re- 


ceiving contributions  from  employees  who 
woTild  perforce  be  subordinates? 

7.  In  Advisory  Opinion  1975-33,  you  quote 
a  letter  to  the  General  Counsel  of  the  Federal 
Election  Commission  from  the  Justice  De- 
partment saying  that  the  use  of  corporate 
funds  to  administer  a  trustee  plan  would  be 
legal,  "provided  corporate  funds  are  not  in- 
directly contributed  to  the  lUtimate  recipi- 
ents through  such  means  as  artificially  ta- 
flatlng  employees'  salaries."  Would  the  logic 
of  this  proviso  also  apply  to  the  solicitation 
of  contributions  from  employees  to  a  cor- 
porate political  action  committee  so  as,  for 
example,  to  make  suspect  the  simultaneous 
granting  of  a  bonus  and  solicitation  or  other 
slmUar  advertisement  of  a  need  for  funds  in 
the  political  sujtion  committee? 

8.  May  a  political  action  committee  ad- 
vise solicited  employees  which  candidate  or 
candidates  the  committee  Intends  to  sup- 
port along  with  a  solicitation  of  funds? 

9.  If  a  political  action  committee  has  any 
member  who  is  superior  to  any  solicited  em- 
ployee, can  the  committee  publish  any  kind 
of  solicitation  information  without  violating 
the  proposed  guideline  prohibiting  the  solic- 
itation of  subordinates  by  superiors? 

James  E.  Mitchell. 

Source;  James  E.  Mitchell.  RJ.D.  1,  Au- 
gusta, Maine  04330   (December  17,   1975). 

AOR  1975-139:  Sale  or  ProvlMon  of  Goods 
or  Services  by  A  Corporation  To  A  Candi- 
date At  Leas  Than  Cost;  Provision  of 
Services  of  a  Partnership  Employee  to 
A  Principal  Campaign  Committee.  (Re- 
quest Edited  by  the  Commission.) 

Dear  Sirs:  As  a  candidate  for  Congress  in 
Maine's  first  Congressional  District,  I  re- 
quest an  advisory  opinion  pursuant  to  2 
U.S.C.  437f  with  respect  to  the  following 
questions: 

If  a  corporation  offered  to  sell  goods  or 
services  to  me  or  to  my  iwlnclpal  campaign 
committee  at  cost  to  the  corporation  rather 
than  at  the  standard  price  to  the  public, 
would  the  provision  of  such  goods  or  services 
at  such  reduced  rates  constitute  an  Illegal 
corporate  contribution  pursuant  to  18  US.C. 

filO? 

Would  the  answer  to  the  above  question 
be  different  If  the  corporation  merely  made 
available  to  me  or  to  my  principal  campaign 
committee  a  "sale"  or  "special"  which  It 
was  cuirenUy  making  available  to  the  gen- 
eral public  or  which  It  habitually  made  avaU- 
able  from  time  to  time  to  selected  customers? 

Are  there  any  circumstances  in  which  a 
corporation  could  provide  goods  or  services 
at  less  than  cost  to  the  conxwatlon  to  me  or 
my  principal  campaign  committee  without 
engaging  In  an  Ulegal  corporate  contrlbu- 

In  an  effort  to  raise  funds  could  I  establish 
a  raffle  with  the  prize  to  be  dinner  at  a 
restaurant,  a  bag  of  groceries  from  a  grocery 
store,  and  a  free  fill  up  at  a  gas  station,  and 
name  those  esUbllshments  In  tbe  raffle  solici- 
tation? Would  I  have  to  pay  the  establish- 
ment full  price  for  the  prize  offered?  Could 
the  establishment  provide  the  prize  for  free 
as  part  of  an  advertising  campaign  of  its 
own?  Even  If  I  were  to  pay  full  price  for  the 
prize,  would  the  \ise  of  the  establishments' 
names  In  the  raffle  solicitation  constitute  the 
gift  of  something  of  value  to  my  campaign 
effort  and  therefore  constitute  an  Ulegal  con- 
tribution "in  connection  with  any  election' 
under  the  provisions  of  18  UB.C.  610.  For 
purposes  of  this  paragraph,  I  am  assuming 
that  the  establishments  are  corporations. 

If  a  partnership  has  an  established  prac- 
tice of  allowing  Its  employees  to  participate 
m  community  activities  durmg  wwklng 
hours  provided  ttoat  tbe  employees  complete 
their  assigned  partnership  work  eatlefao- 
torlly.  can  an  eny)loyee  of  the  partnership. 


NOTICES 

piOTBuant  to  that  standing  policy,  supply 
eeniloes  to  my  principal  campaign  commit- 
tee during  normal  working  hours? 

Jamb  E.  Mitchell. 
Source:    James  S.   Mltchril,   MltcheU   for 
OongresB,  Vassalbor,  Maine  04989    (Decem- 
berlT,  197S). 

Dated:  January  14, 1976. 

Thomas  B.  Cxtrtis, 
Chairman  for  the 
Federal  Election  Commission. 

[re  Doc  78-1563  PQed  1-19-76:8:45  am] 
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DEPARTMENT  OF  DEFENSE 

PRIVACY  ACT  OF  1974 

Additions  and  Deletion  of  Systems  of 
Records 

Those  systems  of  records  subject  to 
the  Privacy  Act  for  the  following  De- 
partment of  Defense  Components  which 
have  been  published  in  the  Fvxul 
Register  are  deleted.  The  systems  de- 
leted, reflected  under  the  appropriate 
Department  of  Defense  Component 
heading,  are  briefly  Identified  with  the 
applicable  reason  for  their  deletion. 
Department  of  Army  (DA)  -A 
In  FR  Doc.  75-21075  published  in  the 
FEDERAi  RwasTKR  (40  PR  35151)  of  Au- 
gust 18.  1975  setting  forth  the  systems  of 
records  prescribed  by  the  Privacy  Act  of 
1974  within  the  Department  of  Army, 
the  following  Department  of  Army  sys- 
tem of  records  is  deleted: 

AO607.01aDAIG 
System  name:  Accident   and  Incident 

PUes. 
Reason:  This  system  was  Inadvertently 
published  in  both  40  FR  35214  (18 
AugUBt  1975)  and  40  FR  41973  (9 
September  1975 ).  It  Is  properly  Iden- 
*  tifled  as  published  in  40  FB  41973  (9 

September  1975) . 
Department  of  the  Air  Pomci  (AP^-F 

In  FR  Doc  75-21075  publldied  In  the 
Federal  Register  (40  FR  35151)  of  Au- 
gust 18.  1975  setting  forth  the  systems 
of  records  prescribed  by  the  Privacy  Act 
of  1974  within  the  Department  of  the 
Air  Force  the  following  Department  of 
the  Air  Force  systems  <rf  records  are  de- 
leted: 

FOlOOl  OSSGBPA 

System   name:   OlOOi   OSSGBPA   Busy 

Monitor  n  File  (40  FR  35414) . 
Reason:  This  system  is  incorporated  with 

F03004  AFDPMDB. 
System  nam^:  Advanced  Personnel  Data 

System  (APDS)— ADS:  E300  (40  FR 

35452) . 

FOllOl  ORKNMDB 

System  name:  01101  ORKNMDB  De- 
pendent Misconduct  Records  (40  FR 
35423) . 

Reason:  This  system  has  been  elimi- 
nated. It  has  been  determined  that 
this  system  is  not  reportable  under 
the  Privacy  Act. 

FOllOl  OSAWUBA 

System  name:  01101  OSAWUBA  Source 

Support/ Control     Data      (40     FR 

35423). 
Reason:  This  system  Is  incorporated  with 

F03004  AFDPMDB. 
System  nam^:  Advanced  Personnel  Data 

System  (APDS)— ADS:  E300  (40  FR 

35452). 

POllOl  OSAWXJBC 

System  name:  01101  OSAWUBC  Source 

Support— Control     Data     (40     FR 

35424) . 
Reason:   This   system   is   Incorporated 

wlthF03501DP3. 
System  name:  Unit  Assigned  Personnel 

Information  File  (40  FR  35482) . 


NOTICES 


F01191  OSAWUBD 

System  name;  01101  OSAWUBD  Source 

Support— Control     Data     (40     FR 

35424) . 
Re^on:   This   system   Is   Incorporated 

with  F03501  DP  3. 
System  name:  Unit  Assigned  Personnel 

Information  FUe  (40  FR  35482) . 

POllOl  OSFXBMC 

System  nam^:  01101  OSFXBMC  Source 
Support  or  Control  Data  (Discipli- 
nary Actions  Log)  (40  FR  35424). 

Re^on:  This  system  is  incorporated  with 
F03501  DP  3. 

System  name:  Unit  Assigned  Personnel 
Information  Pile  (40  FR  35482) . 

FOllOl  OSFXBMD 

System  name:  01101  OSFXBMD  Source 
Support  or  Control  Data  Traffic  Of- 
fenses (40  FR  35425) . 

R^on:  This  system  is  incorporated  with 
F03501  DP  3. 

Syitem  name:  Unit  Assigned  Personnel 
Information  FUe  (40  PR  35482) . 

FOllOl  OUMC3VB 

Siktem  name:  01101  OUMCBVB  Mailing 
lists  for  Magazines  (40  FR  35426). 

£<ja3on:  This  system  is  incorporated 
with  FOl  102  DAYX  A. 

Siiptem  name:  Base,  Unit  and  Organiza- 
tional Military  and  Civilian  Person- 
nel Locator  PUes  (40  FR  35428) . 

FOllOl  AOSGHLNA 

Sjktem  nam^:  01101  AOSGHLNA  Stand- 
ardization Work  Card  (40  FR 
35427). 

R^aaon:  This  system  Is  Incorporated 
with  F05101BOSSGBPB. 

System  name:  05101BOSGBPB  Aircrew 
Qualification  Report  (40  PR  35600). 

FOIIOIAOSSGBPA 

System  name:   OllOlAOSSGBPA  Exact 

Manning    Table     (EMT)      (40    FR 

35427). 
Reason:   This   system    is    Incorporated 

with  P03501  DP  3. 
System  name:  03501  DP  3,  Unit  Assigned 

Personnel  Information  FUe  (40  FR 

35482). 

FOIIOIOSPXBMA 

s\istem  name:  OllOlAOSFXBMA  Source 
Support  or  Control  Data  Central 
Base  Fund  Status  Card  (40  PR 
35427). 

iSpaao*:  This  system  is  incorporated 
wlUl  P03501  DP  3. 

System  name:  03501  DP  3  Unit  Assigned 
Personnel  Information  FUe  (40  FR 
35482). 

FOllOlBOSGHLNB 

^stem  name:  OllOlBOSGHLNB  Recre- 
ational Equipment  Storage  Lot 
Form  (40  FR  35428). 

lieason:  This  system  is  incorporated 
with  F12501  SPO  E. 

Sustem  name:  12501  SPO  E  Registration 
Records  (Excluding  Private  Vehicle 
Records)  (40  FR  35635). 

POIIOIBOSSGBPA 

Sfistem  nam^:  OllOlBOSSGBPA  Per- 
sonnel Data  Polders  (40  FR  35428). 


i;  llils   system   is   incorporated 
trtmi>«3501  DP  3. 
Sytteat  name:  03501  DP  3  Unit  Assigned 
rwmiiirl  Information  FUe  (40  PR 
S5«t8). 

FBI  102  OSLWRCC 

Sifstem  name:  01102  OSLWRCC  Person- 
al Data — Participation  of  the  Laity 
List  (40  PR  35437) . 

Reason:  This  system  Is  Incorporated 
wttllF36S01  HC  A. 

System  name:  aCNl  HC  A  Non-Chaplain 
Eccleetastlcal  Endorsement  PUes  (40 
PR  35717) . 

rOS004  OSBWKRC 

System  name:  03004  OSBWKRC  Alpha- 
betic Roster  of  Plying  Crew  Mem- 
bers Air  Traffic  ControUers  (40  PR 
SS464). 

Reason:  This  system  Is  Incorporated 
with  F05002  OYUEBLA. 

System  name:  05002  OYUEBLA  Air 
Traffic  Control  (ATC)  Certification 
Documentation  (40  FR  35584). 

P03004  OSGHLNB 

System  name:  03004  OSGHLNB  Evalua- 
tlcn  Due  Date  Listing  ( 40  PR  35465 ) . 

Re€isan:  Tills  system  is  incorporated 
with  F05101BOSSGBPB. 

System  name:  05101BOSSGBPB  Aircrew 
Qaallflcatlon  Report  (40  PR  35600) . 

P03004  OSGHLND 

System  name:   03004  OSGHLND  Race 

Rdatkns  and  Drug  Abuse  Training 

(40  FR  35465). 
Reason:   This    system    is   incorporated 

with  P03501  DPMDQIA. 
System  name:  03501  DPMDQIA  MiUtary 

PemoBoak  Aaeerds  System  (40  PR 

35487). 

F03004  OSGHLNP 

Swttem  name:  03004  OSGHLNF  USAFE 

Achtowment  Test  m  (40  FR  35466) 
Reason:    Tills    system    is    incorporated 

with  FW501  DPMDQIA. 
System  name:  03501  DPMDQIA  MUitary 

PBBwnnel  Records  System   (40  PR 

35487). 

P03004  OSGHLNH 

System  name:  03004  OSGHLNH  Decora - 
tkna/Date  (40  FR  35466) . 

Mteasom:  "Otis  system  is  incorporated 
irifch  TCi004  AFDPMDB. 

System  name:  03004  AFDPMDB  Ad- 
VABoed  Personnel  Data  System 
(*PDe)— ADS:  E300  (40  PR  35452) . 


Fea0e4AO6SGBPA 
System  awne:  oaOMAOSSGBPA  Officer 
Teimerary  Promotion/Regular  Air 
Poroe  Appointment  System  (40  PR 

Reason:  This  system  is  incorporated 
•wUh  F03004  AFDPMDB. 

Smtem  name:  03004  AFDPMDB  Ad- 
^HDoad  Personnel  Data  System 
(itf>OB) — ADS:  E300  (40  PR  35452) . 
F03004COeSGBPC 

Sntem  isame:  03004COSSGBPC  Oontln- 
gencjr  Tempesmry  Duty  System  (40 
7RSM7». 
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Reason:  lUs  system  Is  incorporated 
with  F03501  DPMDQIA.  MUltarf 
Personnel  Reccn-ds  System  (40  FR 
35487). 

P03004DOSSGBPD 

System  name:  03004DOSSGBPD  Officer 
Evaluation  Report  (OER)  Analysis 
System  (40  PR  35473) . 

Reason:  This  system  is  incorporated 
with  P03501  DPXOS  1. 

System  name:  03501  DPXOS  1  Effective- 
ness/Performance Reporting  Sys- 
tems (40  PR  35493) . 

P03004EOSSGBPE 

System  name:  03004EOSSGBPE  Formal 
Training  System  (40  FR  35473) . 

Reason:  This  system  is  Incorporated 
with  F03004  AFDPMDB. 

System  navte:  03004  AFDPMDB  Ad- 
vanced Personnel  Data  System 
(APDS)— ADS:  E300  (40  PR  35452) . 

P03004POSSGBPP 

System  name:  03004POSSGBPP  Airman 
Name  Reports  System  (40  PR 
35474) . 

Reason:  This  sjrstem  is  incorporated 
with  F03004  AFDPMDB. 

System  name:  03004  AFDPMDB  Ad- 
vanced Personnel  Data  System 
(APDS)— ADS:  E300  (40  FR  35452). 

F03004GOSSGBPO 

System  name:  03004GOSSGBPO  E8/E8 
Promotion  System  (40  FR  35474) . 

Reason:  This  system  is  Incorporated 
with  P03004  AFDPMDB. 

System  name:  03004  AFDPMDB  Ad- 
vanced Personnel  Data  System 
(APDS)  —ADS :  E300  ( 40  FR  35452 ) . 

F03004HOSSOBPH 

System  name:  03004HOSSOBPH  Air- 
man History  System  (40  FR  35474) . 

Reason:  Tills  system  is  incorporated 
with  F03004  AFDPMDB. 

System  name:  03004  AFDPMDB  Ad- 
vanced Personnel  Data  System 
(APDS)— ADS:  E300  (40  PR  35452) . 

F03501  DPMDWV 

System  name:  03501  DPMDWV  Assigned 

Office  Personnel  File  (40  FR  35479) . 
Reason:   This   system   is   incorporated 

with  P03501  DP  3. 
System  name:  03501  DP  3  Unit  Assigned 

Personnel  Information  FUe  (40  PR 

35482). 

F03501  AFDPXXW 

System  name:  03501  AFDPXXW  Per- 
sonnel FUes  (40  FR  35481) . 

Reason:  This  system  Is  incorporated 
with  P03501  DP  3. 

System  name:  03501  DP  3  Unit  Assigned 
Personnel  Information  File  (40  FR 
35482) . 

F03501  DPMD  2 

System  name:  03501  DPMD  2  Director- 
ate Personnd  FUes  (40  FR  35486). 

Reason:  This  system  Is  InoMrporated 
with  F03501  DP  3. 

System  name:  03501  DP  3  Unit  Assigned 
Personnel  Information  FUe  (40  FR 
35483). 


F03S01  DFXJY 

System  name:  03501  DPXJT  DMslon 
PtTSfxaui  Folder  (40  m  S54tt). 

Reason:  This  system  is  lncorp(»tt,ted 
with  F0S501  IK'S. 

System  name:  Unit  Assigned  Personnel 
Information  FUe  (40  FR  35482) . 

F03501  DPXO  X 

System  name:  03501  DPXO  X  Personnel 

Files  (40  FR  35492) . 
Reason:   This   system   is   incorporated 

with  F03501  DP  g. 
System  name:  Unit  Assigned  Personnel 

InformaUon  FUe  (40  PR  35482) . 

P03501AAFOI  S 

System  name:  03501 AAFOI  S  Mobiliza- 
tion Augmentee  Training  Polder  (40 
PR  35514). 

Reason:  This  system  is  Incorporated 
with  03501SAFOI B. 

System  name:  MobUizati<xi  Augmentee 
Training  Forces  (40  PR  35496) . 

F03501COSSGBP 

System  name:  03501COSSGBP  Person- 
nel Folders  (40  FR  35515) . 

Reason:  This  system  Is  incorporated 
with  03501  DP  3. 

System  nam*:  Unit  Assigned  Personnel 
Information  File  (40  FR  35482) . 

F03501EOSSGBPA 

System    nam*:    03501EOSSGBPA    SAC 

Senior  Officer  Record  PUe   (40  PR 

35516). 
Reason:    This   system   is   incorporated 

with  03004  AFDPMDB. 
System  name:  Advanced  Personnel  Data 

System  (APDS)— ADS:  E300  (40  FR 

35452) . 

P03501GOSSQBPC 

System  name:  03501OOSSGBPC  Airman 
and  Officer  Efflciency  Report  Ap- 
peals File  (40  FR  35517) . 

Reason:  This  system  is  incorporated 
with  03501  DPMAOK. 

System  name:  Officer  Effectiveness  Re- 
port (OER)  /Airman  Performance 
Report  (APR)  Appeal  Case  FUe  (40 
FR  35483). 

P03501HOSSOBPD 

System  name:  03601HOSSOBPD  SAC 
Retlronent  AppUcatlon  File  (40  FR 
35517) . 

Reason:  This  syst^n  is  incorporated 
with  F03501  DPMARBH,  Service  Re- 
tirement Case  FUe — ^Airman  (40  FR 
35485). 

F03501KOSSGBPA 

System  name:  03501KOSSGBPA  Infor- 
mational Personnel  Records  (40  FR 
35618). 

Reason:  This  system  Is  incorpcM-ated 
wlthP03501DP3. 

System  name:  Unit  Assigned  Personnel 
Information  PUe  (40  FR  35482) . 

F03505BOSSGBPB 

System  name:  03505BOSSGBPB  Human 
Reliability  Program  DlsquaUficaticHi 
Case  FUes  (40  TR  35543) . 

Reason:  This  sjrstem  Is  Incorporated 
with  F03004  AFDPMDB. 


System  name:  Adraiiced  Personnel  Data 
System  (APDS)- AD8:  E300  (40 
FR  35452). 

F04501  OI  B 

System  name:  04501  OI  B  Air  NaUcxial 
Guard  Inf  ormatlMi  P^isoniiel  Back- 
ground FUe  (40  FR  35567) . 

Reason:  This  system  is  Incorporated 
•with  04501  OI  A. 

System  name:  Air  National  Guard  Infor- 
mation Personnel  Background  FUe 
(40  FR  35567) . 

P05001BOSGHLNB 

System  name:  05001BOSGHLNB  Train- 
ing Attendance  (40  FK  35583) . 

Reason:  A  detmnlnatlfHi  has  been  made 
that  this  systnn  ol  records  Is  not 
subject  to  the  Privacy  Act. 

P05001BOSSGBPA 

System  name:  05001BO88GBPA  BaUlstic 
MlssUe  Staff  Officer  Course  Quotas 
(40  FR  35583). 

Reason:  A  determination  has  been  made 
that  this  system  ot  ncxa^  is  not 
subject  to  the  Privacy  Act. 

F050O2  OI B 

System  name:  05002  OI  B  Graduates  of 
Air  Force  Short  Course  in  Commu- 
nication (Oklahoma  University)  (40 
PR  35584). 

Reason:  This  system  is  incorporated  with 
05002  OI  A. 

System  nome:  Graduates  of  Air  Force 
Short  Course  in  Communication 
(Oklahoma  University)  (40  PR 
35584). 

F05002  OSAWUBA 

System  name:  05002  OSAWUBA  Individ- 
ual Academic  Records  (40  FR  35501 ) . 

Reason:  This  system  Is  Incorporated  with 
03501  DPMDQIA. 

System  name:  Military  Personnel  Rec- 
ords System  (40  FR  35487) . 

F05101BOS8GBPB 

System  name:  05101BOSSOBPB  Aircrew 

Quallflcatitm  R^x>rt  (40  FR  35600) . 
Reason:  This  system  is  incorpcMtited  with 

OSlOlAOSeOBPA. 
System  name:  Aircrew  Resource  Man- 

agemmt  System   (SACARMS)    (40 

FR  35599) . 

F06608  OOJUBJA 

System  nam*:  06608  OOJUBJA  Mainte- 
nance Managemmt  Information  and 
Control  System  (MMICS)  (40  FR 
35611). 

Reason:  This  system  is  incorporated  with 
0660800  JUBJB. 

System  name:  Maintenance  Manage- 
ment Information  and  C<»itrcd  Sys- 
tem (MiaCS)  (40  FR  35610) . 

F06703  OMQJKLA 
System  nam*:  06703  OMQJKLA  Evasion 

and  Escape  Kit  (40  FB  35611) . 
Reason:  A  determination  has  been  made 

that  this  system  ot  records  Is  not 

sirijject  to  the  Privacy  Act 
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F06703  OSGHU7A 


System  name:  WKi  OSOHUTA  Bule 

Load  List  for  Missile  Maintenance 

(40  FR  35611). 
Reason:  A  determination  has  been  made 

that  this  system  of  records  Is  not 

subject  to  the  Privacy  Act 

P11201  OSNRCHA 

System  name:  11201  OSNRCHA  Claftns 
Administration  Property  Registra- 
tion (40  PR  35628). 

Reason:  This  system  Is  Incorporated  with 
F11201JACCB. 

System  name:  Claims  Records  (40  FR 
35627). 

F11201  OSNRCHB 

System  name:  11201  OSNRCHB  Claims 

Record  Private  V^ilcle  Storage  (40 

FR  35628) . 
Reason:  This  system  Is  Incorporated  with 

P11201JACCB. 
System  name:  Claims  Records  (40  PR 

35627) . 

F11201  OSPCZPA 

System  name:  11201  OSPCZPA  Accident 
Data  (40  FR  35628). 

Reason:  This  system  is  Incorporated  with 
16801SGHXOA. 

System  name:  Third  Party  Liability  No- 
tification (40  PR  35662) . 
P12402  DPXSE  A 

System  nam^:  12402  DPXSE  A  Office  of 
Special  Investlgatltms  Report  of  Ra- 
cial incldents/Clhnate  (40  PR 
35631) 

Reason:  This  system  of  records  has  been 
discontinued. 

P12501  OTNUEXA 

System  name:  12601  OTNXJBXA  Field 
Identification  C^ard,  Luke  Form  042. 
(40  FR  35639). 

Reason:  This  system  of  records  has  been 
discontinued. 

P12501  OTNUEXB 

System  name:  12501  OTNUEXB  Crime 
Stop  Form  Letter  (40  FR  35639) . 

Reason:  This  system  of  records  has  been 
discontinued. 

P16001  OSPCZPB 

System  name:  16001  OSPCZPB  Allergy 
Prescription  Record  (40  FR  35647). 

Reason:  This  system  Is  Incorporated 
with  16804  SOHB  A. 

System  name:  Clinical  Records  and  Re- 
lated Documents  (40  FR  35667) . 

F16001  OSPCZPD 

System  name:  16001  OSPCZPD  Proce- 
dure for  Immunotherapy  (40  PR 
35647). 

Reason:  This  system  Is  incorporated  with 
16804  SGHBA. 

System  name:  Clinical  Records  and  Re- 
lated Documents  (40  PR  S5667) . 

P16001  OSPCZPE 

System  name:  16001  OSPCZPE  Allergy 
Re-order  Instructions  (40  PR  35647) . 

Reason:  This  system  Is  lnc(aT)(M*afeed 
with  16804  SOHB  A. 


NOTICES 

Syktem  name:  Cltaleal  Records  and  Re- 
lated Docnments  (40  PR  35667) . 
PliOOl  AOSPCZPA 

jTyftem  name:  16001  AOSPCZPA  Indi- 
vidual Statement  on  Civilian  Medi- 
cal/Dental Servioe  (40  PR  35648). 

Rioson:  Tills  system  is  Incorporated 
with  16885  ASGHB  R. 

Sj^tem  name:  Health  and  Outpatient 
Records  (40  PR  35688) . 

P16006  AOSPCZPA 

Siiptem  name:  16008  AOSPCZPA  Pul- 
mmary  Function  Test  (40  PR 
35853).  _^^^ 

Reason:  This  system  is  inccffporated  with 
16804  SGHB  A. 

Siktem  name:  Clinical  Records  and  Re- 
lated Documents  (40  PR  35667). 


F16102  OSSGBPA 

Silistem      name:       16008      BOSPZCPA 

Grounding    Information   Data    (40 

P'R  35654) . 
Rkasons:   This  system   Is   incorporated 

with  16101  SQPA  A. 
System  name:  Medical  Recommendation 

for  Flying  Duty  (40  PR  35654) . 

F16201  OSPCZPA 

System  name:  16201  OSPCZPA  Perio- 
dontics and  Oral  Diagnosis  (40  FR 
35659).  _^  ^ 

R'^ason:  This  system  Is  Incorporated  with 
16201  SOD  A. 

S^tem  name:  Dental  Health  Records 
(40  FR  35659). 

F16201  06PCZPB 

System  name:  16102  06SGBPA  Physio- 
logical Training  Inside  cniamber  In- 
structor Observer  (40  PR  35657). 

I^ason:  This  system  is  incorporated 
with  16102  SOPA  A. 

^stem  name:  Air  Force  Aerospace  Phy- 
siology Trahilng  Programs  (40  PR 
35655). 

F16201  OSPCZPB 

^stem  name:  16201  OSPCZPB  Prosthe- 
tic Patient  Information  Card  (40  PR 
35««0>. 

J^eason:  This  system  is  incorporated  with 
Fl  6201  SODA. 

System  name:  Dental  Health  Records  (40 
PR  35660) . 

F16202  OSNRCHA 

4*«fcm  name:  16202  OSNRCHA  Dental 
Attendance  Reoords  (40  PR  35661). 

j^eason:  This  system  is  Incorporated  with 
F16201SGDA. 

System  name:  Dental  Health  Records  (40 
FR  35659). 

P16802  OLAEAQA 

r,ystem  nam^:  16802  OLAEAQA  Civilian 
Health/Medical    Program    of    Uni- 
formed  Services    (CHAMPUS)    Pa- 
tient History  (40  PR  35664). 
leason:  This  syston  is  discontinued. 

F 16804  OSPCZPA 

Astern  name:  16804  OSPCZPA  Nursing 
Assessment  (40  PR  35667). 

Reason:  This  system  Is  incorporated  with 
16804  SOHB  A. 


System  name:  Cllnlfal  Records  and  Be- 
lated DocumoitB  (40  FR  35667). 

F16804  OSPCZPB 

System  name:  16804  OSPCZPB,  Release 
of  Remains  to  a  Mortuary  (40  FR 
35668). 

Reason:  This  system  Is  lncori>orated 
with  16804  SGHB  A. 

System  name:  cninlftfLl  Records  and  Re- 
lated Documents  (40  FR  35667). 

P16804  OSPCZPC 

System  name:  16804  OSPC^ZPC  Allergy 
Clinic  History  Record  (40  PR  35668) . 

Reason:  This  system  is  incorporated  with 
16804  SGHB  A. 

System  name:  Clinical  Records  and  Re- 
lated Documents  (40  PR  36667) . 

F16805  OSPCZPA 

System  name:  16805  OSPC:ZPA  Low  Back 
Examination  (40  PR  35670). 

Reason:  The  system  is  Incorporated  with 
16804  SGHB  A. 

System  name:  Clinical  Records  and  Re- 
lated Dociunoits  (40  PR  35667) . 

F17602  DPMSRAA 

System  name:  17602  DPMSRAA  Person- 
nel (auality  Control  (40  FR  35676) . 
Reason:  Record  system  discontinued. 

F19001  OSGHLNA 

System  name:  19001  OSGHLNA  Bio- 
graphical Data  (40  FR  35702) . 

Reason:  This  system  Is  Incorporated  with 
19001  OI  A. 

System  name:  Official  Biographies  (40 
FR  35700). 

F19001  OffliWBCB 

System  name:  19001  OSLWRCB.  Bio- 
graphical PUes  (40  FR  35702). 

Reason:  This  system  is  incorporated  with 
19001  OI  A. 

System  name:  Official  Biographies  (40 
PR  35700). 

F19001     (D6MERMA 

System  name:  19001  OSMERMA  Com- 
manders Crew  Biographical  Infor- 
mation Pile  (40  FR  36703) . 

Reason:  This  system  U  incorporated  with 
19001  OI  A. 

System  name:  Official  Biographies  (40 
PR  35700). 

F19001  OTKWKDA 

System  name:  19001  OTKWRDA  <^m- 
manders  Tapecutter  PUe  (40  FR 
35703) . 

Reason:  A  determination  has  been  made 
that  this  system  of  records  is  not 
subject  to  the  Privacy  Act 

F20002  OLAEAQA 

System  name:  20002  OLAEAQA  Raw  In- 
telligence (40  FR  35704) . 
Reason:  System  has  been  discontinued. 

F20501  OSBAEYA 

System  name:  20501  OSBAEYA  Access 
AuthoriKation  (40  FR  35706) . 

Reason:  This  system  is  incorporated  with 
20505  SPI  B. 

System  name:  Personnel  Seciuity  Access 
Records  (40  PR  35711). 
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F20S01  08BWKRH 

System  name:  20501  08BWKRH  Access 

Records  (40  FR  35706) . 
Reason :  This  system  is  Incorporated  with 

20505  SPI  R 
System  name:  Personnel  Security  Access 

Records  (40  PR  35711) . 

P20501  OSPCZPA 

System  name:  20501  OSPCZPA  Area  7 
Access  Records  (40  FR  35706) . 

Reason:  Ttiis  system  is  incorporated 
with  20505  SPI  B. 

System  name:  Personnd  Security  Access 
Records  (40  FR  35711). 

DxPAiTMXNT  or  THE  Navy   (DN)    (M= 
Mashoc  Cokps  and  N^Navt) 

In  FR  Doc  75-21075  published  in  the 
Fedkiul  RsGism  (40  PR  35151)  of  Au- 
gust 18,  1975  and  PR  Doc  22752  pub- 
lished in  the  Pedxhal  Rkcistes  (40  PR 
39677)  of  Augiist  28.  1975  setting  forth 
the  systems  of  records  prescribed  by  the 
Pnvacy  Act  of  1974  within  the  Depart- 
ment of  the  Navy,  the  following  Navy 
and  Marine  Corps  systems  of  records  are 
deleted: 

MHD00002 

System  name:  MHD0002  Casualty  Cards 

(40  PR  35861). 
Recuon:  Not  a  system. 

MHD00003 

System  name:  MHD00003  Muster  Rolls/ 

Unit  Diaries  (40  PR  35861) . 
Reason:  Not  a  system. 

MHD00004 

System  name:  MHD00004  Narrative  Bio- 
graphical Data  With  Photos  (40  FR 
35862). 

Reason:  This  system  is  incorporated  with 
MMC00009. 

System  name:  MMC00009  Narrative  Bio- 
graphical Data  With  Photos 
(NAVMC  Form  10573)  (40  PR 
39697). 

MHDOOOOS 

System  name:  MHDOOOOS  Persormel  Piles 

(40  PR  35863). 
Reason:  This  system  is  incorporated  with 

MMN00006. 
System  name:  MMN00006  Marine  Corps 

Military  Personnel  Records  (OQR/ 

SRB)   (40  FR  35872). 

MH<90e003 

System  name:  MHQ00003  Controlled 
Correspondence  Locator  System  (40 
PR  35864). 

Reason:  This  system  is  incorporated  with 
NOOOll  COl. 

System  name:  NOOOll  c:oi  Correspond- 
ence flies  (40  FR  35879). 

BCHQ00004 

System  name:  MHQ00004  Courier  Pass 
System  (40  FR  35866). 

Reason:  This  system  is  incorporated  with 
MINOOOOl. 

System  name:  MINOOOOl  Personnel  Se- 
curity Eligibility  and  Access  Infor- 
mation System  (40  FR  39688). 

MHQ00006 

System  name:  MHQ00006  Ptort  Ritchie 
Pass  Roster  for  Headquarters.  U^S. 


Marine  Corps  Personnel  (40  m 
35886). 

Reasom:  This  system  is  incorporated  with 
MINOOOOl. 

System  name:  MINOOOOl  Personnel  Se- 
curity Eligibility  and  Access  Infor- 
mation Syston  (40  PR  39688) . 

MHQ00007 

System  name:  MHQ00007  Headquarters. 
n.S.  Marine  Corps  Access  Strips  (40 
FR  35866). 

Reason :  Tills  system  Is  incorporated  with 
MINOOOOl. 

System  name:  MINOOOOl  Personnel  Se- 
curity Eligibility  and  Access  Infor- 
mation System  (40  PR  39688) . 

MHQOOOIO 

System  name:  MHQOOOIO  Office  of  the 
Joint  Chiefs  of  Staff  Rosto-  (40  PR 
35867). 

Reason:  This  system  is  Incorporated  with 
MINOOOOl. 

System  name:  MINOOOOl  Personnel  Se- 
curity Eligibility  and  Access  Infor- 
mation System  (40  PR  39688) . 

MHQOOOll 

System  name:  MHQOOOll  Security  Fold- 
ers in  Headquarters.  n.S.  Marine 
Corps  Personnel  (40  PR  35868) . 

Reason:  This  astern  is  incorporated  with 
lONOOOOl. 

System  name:  BUNOOOOl  Personnel  Se- 
curity Eligibility  and  Access  Infor- 
mation System  (40  PR  39688) . 

MHQ000012 

System  Ttame:  MHQ00012  Special  Access 
Ust  for  Personnel  of  Headquarters 
Marine  Corps  (40  PR  35868) . 

Reason:  This  system  is  Incorporated  with 
MINOOOOl. 

System  rtame:  MINOOOOl  Personnel  Se- 
curity Eligibility  and  Access  Infor- 
mation System  (40  PR  39688) . 
liCMCOOOOl 

System  name:  MMCOOOOl  Psychiatry 
Case  Piles  (40  FR  39693) . 

Reason:  This  system  is  incorporated  with 
N0018  03. 

System  name:  N0018  03  Medical  Treat- 
ment Record  System  (40  FR  35899) . 

MMC00006 

System  name:  MMC00006  Cash  Receipts 

Voucho-  (40  PR  39696) . 
Reason:  Not  a  syston. 

MMN00012 

System  nante:  MMN00012  Unit  Diaries/ 
Unit  Transaction  Registers  (40  Fft 
35876) . 

Reason:  Not  a  system. 

MMN00015 

System  name:  MMN00015  Organizational 
Locators,  Command  Telephone/Or- 
ganizational Board/ Mail  Directories 
and  Rostov  (40  PR  39698) . 

Reason:  This  system  Is  Incorporated  with 
MMN0e»42, 

System  name:  MBf(N00042  Marine  Corps 
Locator  PUes. 


MMN0025 

System  name:  MMN0003S  Orders  to 
ACDUTRA,  Assignment  to  Volun- 
tary EAD,  Assignment  to  Involun- 
tary Unrestricted  BAD  (40  PR 
39702) . 

Reason:  Not  a  syston. 

MMN00026 

System  name:  MMN00026  Working  Piles 

for  TVaining  Related   Matters   (40 

FR  39702. 
Reason :  This  system  is  incorporated  with 

MMN00040. 
System    name:    MMN00040    Individual 

Training  Records/PUes  for  Training 

Related  Matters. 


MMN00028 

System  name:  MMN00028  NAP  Person- 
nel Records  (40  FR  39703). 

Reason:  This  system  is  incorporated  with 
MMN00041. 

System  name:  MMN00041  Non- Appro- 
priated Fund  (NAP)  Employee  and 
Applicant  Personnel  Records. 

MMN00029 

System  name:  MMN00028  Patient  Ad- 
ministrative Polders  (40  FR  39703) . 
Reason:  Not  a  system. 

MMN00030 

System  name;MMN00030  Fitness  Report 
Logs  for  Officer  and  Enlisted  Per- 
sonnel (40  PR  39703). 

Retison:  This  system  is  tncorpcH^ted  with 
MMNOOOll. 

System  name:  MMNOOOll  Source  Data 
Automated  Fitness  Report  System 
(SDAFRS)  (40PRSM7B). 

MR800002 

System  name:  MR8e0002  Invtduntary 
Active  Duty  Case  Files  (40  Pit 
39706). 

Reason:  Not  a  system. 

Nooeis  A 

System  name:  N00013  A  JAG  Manual 
Investigations  (40  P^  35882) . 

Reason:  Redrafted  and  reissued  with  a 
revised  title  as  a  new  sjrstem. 

N00018  02 

System  name:  N00018  02  Bureau  of 
Medicine  and  Surgery  Personnel 
Management  Information  System 
(40  PR  35899). 

Reason:  Printed  by  mlstJtlre. 

Additional  Oapartmwit  of  DafMMC 
SyslMiM  of  raMoras 

The  systems  of  records  subject  to  the 
Privacy  Act  for  the  fcdlowing  Depart- 
ment of  Defense  Cooaponoits  listed  b»- 
low  are  additional  new  record  systems 
notices  to  those  already  published  in 
the  Pboxsal  Rccism.  Fcdlowing  the 
brief  identification  and  reason  for  each 
of  the  new  additicmal  record  system  un- 
der the  apidicable  Department  of  De- 
fense Component  tiUe.  the  new  complete 
record  system  notices  are  published  in 
their  entirety  under  the  appropriate 
Component  heading,  Any  public  com- 
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ments.  including  written  data,  views  or 
arguments  concerning  these  systems  of 
records  should  be  addressed  to  the  sys- 
't^  manager  Identified  in  the  specific 
notice  on  or  before  February  19.  1916. 
Department  of  Army  (DA) -A 
In  FR  Doc  75-21075  published  in  the 

FEDERAL  REGISTER  (40  PR  35151)  Of  AU- 

gust  18.  1975  setting  forth  the  systems  of 
^ords  prescribed  by  the  Privacy  Act  of 
1974  within  the  Department  of  Army,  the 
following  Department  of  Army  systems  of 
records  are  added: 

A0225.11fDAPC 
System  name:  Enlisted  Year  Group  Man- 

/nscS^^'S'for^^stem    A0228.01DAMH 

(40  FR  35175). 
Reason:  Omitted  due  to  oversight. 

A1301.07bAMC 

System  name:  Food  Taste  Test  Panel  Re- 
ference Piles.  .„„»  T*  iAn 

Insert:  Before  system  A1402.18DAJA  (40 
PR  35276). 

Reason:  Omitted  due  to  oversight. 

A1301.07cAMC 

System  name:  Visiting  Scientist  Research 

Associates  Reference  Files. 
Insert:  Before  system  A1402.18DAJA  (40 

FR  35276). 
Reason:  Omitted  due  to  oversight. 

Office  of  the  Secretary  of  Defense 
(OSD)-D 

In  FR  Doc  75-21075  published  in  the 
Federal  Register  (40  FR  35151)  of  Au- 
gust 18,  1975  setting  forth  the  systems  of 
records  prescribed  by  the  Privacy  Act  of 
1974  within  the  Office  of  the  Secretary 
of  Defense,  the  foUowing  Office  of  the 
Secretary  of  Defense  system  of  records  is 
SMlded: 

DM&RA  15.0 

System  name:  15.0  Reports  of  Defense  re- 
lated employment. 

iTisert:  After  system  DM&RA  14.0  (40 
FR  35389) . 

Reason:  Omitted  due  to  oversight. 

DM&RA  16.0 
System  name:  Retired  Personnel  Master 

File. 
Insert:  Before  system  DOCHA  01  (40  FR 

35390) . 
Reason:  Omitted  due  to  oversight. 

Department  of  the  Air  Force  (AF)-P 

In  PR  Doc.  75-21075  published  in  the 
Federal  Register  (40  FR  35151)  of  Au- 
gust 18.  1975  setting  forth  the  systems  of 
records  prescribed  by  the  Privacy  Act  of 
1974  within  the  Department  of  the  Air 
Force,  the  foUowing  Department  of  Air 
Force  systems  of  records  are  added : 
FOlOOl  OQVDYDA 

System  name:  01001  OQVDYDA  Civil 
Reserve  Air  Fleet  Personnel  Security 
Clearance  Report. 

Insert:  Before  system  FOlOOl  OTHDRDA 
(40  FR  35414). 

Reason:  Omitted  due  to  oversight. 


NOTiaS 

F01201  DAD 
Si/dtem  name:  01201  DAD  Privacy  Act 

Bequest  File.  ,.v^«r.or  » 

Instrt:  Before  system  P01201  OQPTFUA 

(40  PR  35441). 
Ret  son:  This  new  system  is  created  in 

anticipetion  of  individuals  who  will 

be    submitting    requests    under    5 

U.S.C.  552a. 


P03001  OPPNQSA 
Sykem  name:  03001  OPPNQSA  Civil  Air 

Patrol  (CAP)  Membership. 
Inskrt:   Before  system  F03001XOBXQP 

CA  (40  PR  35448). 
Reison:  Omitted  due  to  oversight. 

P0300410HAJXFC 

Sykem  name:  0300410HAJXPC  Air 
FVjrce  System  Command  Personnel 
Data  Retrieval  System. 

Before  system  F030Q5  DPXVH  A 
(40  FR  35477) . 

Omitted  due  to  oversight. 


Insert 


Reason: 


Imert 


P21501  DPMSP  A 


System   name:    21501    DPMSP   A  Child 
Care  Attendance  Records. 

Before  system  F26S01  HC  A  (40 
PR  35717V 

i:  Omitted  due  to  oversight. 


Reison: 


P21501  DPMSP  B 


Syhtem  name:  21501  DPMSP  B  Recrea- 
tion Volunteer  and  Application 
Records. 

Insert:  Before  system  F26501  HC  A  (40 
PR  25717) 

Omitted  due  to  oversight. 


RevLson: 


P21501  DPMSP  C 


sMe^  ^^^  21501  DPMSP  C  Inter- 
service  Photography  Contest  Entry 
Records. 

Insert:  Before  system  F26501  HC  A  (40 
PR  25717). 

Riason:  Omitted  due  to  oversight. 

Dsnvsx  Nuclear  Agency  (DNA)-H 
[n  PR  Doc.  75-21075  published  in  the 
FiDERAL  Register  (40  PR  35151)  of  Au- 
gi;  st  18,  1975  setting  forth  the  systens  of 
retords  prescribed  by  the  Privacy  Act  of 
1974  within  the  Defense  Nuclear  Agency, 
the  foUowing  Defense  Nuclear  Agency 
sjiptems  of  records  are  added: 
HDNAOOl 

sistem  name:  HDNAOOl  Employee  As- 
sistance Program  Case  Record 
Systons. 

Ii^ert:  Before  system  HDNA002  (40  PR 
35748) . 

Reason:  Omitted  due  to  misvmderstand- 
Ing  that  CSC  would  publish  notice 
covering  entire  Federal  service. 
HDNA002 


3l/stem  name:  HDNA002  Employee  Rela- 
tions including  Discipline,  Employee 
Grievances,  Complaints  and  Appeals 
Record  System  under  Negotiated 
Grievance  Procedures. 

I^ert:  Before  system  HDNA003  (40  PR 
35748). 


Reason:  Omitted  due  to  misunderstand- 
ing that  CSC  would  publish  notice 
cov&rinfi  entire  Federal  service. 

HDNA003 

System  name:  HDNA003  Labor  Manage- 
ment Relations  Records  Systems. 

Insert:  Before  system  HDNA004  (40  PR 
35748) 

Reason:  Omitted  due  to  misxmderstand- 
ing  that  CSC  would  pubUsh  notice 
covering  entire  Federal  service. 

HnifA004 

System  name:  HDNA004  Training  and 
Employee  Development  Record 
Systems.  

Insert:  Before  system  HDNA102-O3  (40 
PR  35748) 

Reason:  Omitted  due  to  misunderstand- 
ing that  CSC  would  publish  notice 
covering  entire  Federal  service. 

HDNA809-02 

System  name:  HDNA60»-02  Personnel 
Radiation  Exposure  Records. 

Insert:  Before  system  HDNAPCPD41  (40 
PR  35750) . 

Reason:  Omitted  due  to  oversight 

HDNAAPRRI102-03 
System      name:      HDNAAPRRI102-03 

APRRI  Personnel  Roster. 

Insert:  After  system  HDNAPCPD41  (40 

PR  35750) . 
Reason:  Omitted  due  to  oversight. 

Department  of  the  Navy  (DN) 
(M=Marine  Corps  and  N=Navy) 

In  PR  Doc.  75-21075  pubUshed  In  the 
Federal  Register  (40  PR  35151)  of  Au- 
gust 18.  1975  and  PR  Doc.  22752  pub- 
lished In  the  Federal  Register  (40  PR 
39677)  of  August  28.  1975  setting  forth 
the  systems  of  records  prescribed  by  the 
Privacy  Act  of  1974  within  the  Depart- 
ment of  the  Navy,  the  foUowing  Navy 
and  Marine  Corps  systems  of  records  are 

added: 

MIL00020 

System  name:  MIL00020  First  Marine 
Division  Personnel  Assigned  To  Op- 
eration New  Arrivals. 

Insert:  Before  system  MpJOOOOl  (40  PR 
39688). 

Reason:  Omitted  due  to  oversight 

MIL00021 
System  name:  MIL00021  Working  Piles. 

Division  Supply  Section  and  Wing 

Supply  Sections. 
Insert:  Before  system  MINOOOOl  (40  PR 

39688). 
Reason:  Omitted  due  to  oversight. 

MISOOOOl 

System  name:  MISOOOOl  Personnel  Man- 
agement subsystem.  RESOURCE 
CONTROL  SYSTEM  (RCS) . 

Insert:  Before  system  MJAOOOOl  (40  PR 

39689) ■ 
Reason:  Omitted  due  to  oversight. 
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MJA00014 

System  name:  MJA00014  Pile  of  Confi- 
dential Statements  of  Employment 
and  Financial  Interests. 

Insert:  Before  system  MMCOOOOl  (40  FR 
39693). 

Aea<(m;  Omitted  due  to  oversight 

MJA00015 

System  name:  MJA00015  Indebtedness 

Correspondence  Record. 
Insert:  Before  system  MMCOOOOl  (40  PR 

39693). 
Reason:  Omitted  due  to  oversi^t 

MJA00016 

System  name:  MJA00016  Judge  Advocate 

Division  "D"  Files. 
Insert:  Before  syston  MMCOOOOl  (40  PR 

39693). 
Reason:  Omitted  due  to  oversight. 

MJA00017 

System  name:  Correspondence  Branch. 

JA  Division  HQMC  Correspondence 

Control  Piles. 
Insert:  Before  system  MMCOOOOl  (40  FR 

39693). 
Reason:  Omitted  due  to  oversight. 

MJA00018 

System  name:  MJA00018  Peiformance 

File. 
Insert:  Before  syston  MMCOOOOl  (40  FR 

39693). 
Reason:  Omitted  due  to  oversight 

MMN00037 

System  name:  MMN00037  Library  Pat- 
ron File. 

Insert:  Before  system  MRS00002  (40  FR 
39706). 

Reason :  Omitted  due  to  oversight. 

MMN0003« 

System  name:  MMN00038  Amateur  Ra- 
dio Operat(U''s  Pile. 

iTuert:  Before  system  MRS00002  (40  FR 
39706). 

Reason:  Omitted  due  to  oTersight 

MMN00039 

Sifstem  name:  MMN00039  Amateur/Cltl- 
sen  Band  Radio  Operation  Request 
and  Authorliatkm  Pile. 

iTuert:  Btfore  system  MR800002  (40  FR 
39706). 

Reason:  Omitted  due  to  oversi^t. 

IilIN00040 
Swstem    name:    MMN00040    Individual 
Training  Records/ Files  for  Training 
Related  Matters. 


Insert:  Before  system  MRS00002  (40  m 

39706). 
Reason:  (taiitted  due  to  oversight 

MMN00041 

System  name:  MMN00041  Non-Appro- 
priated Fund  (NAF)  Elmployee  and 
Applicant  Personnel  Records. 

Insert:  Briore  system  MR800002  (40  FR 
39706). 

Reason:  Omitted  due  to  oversight. 

MMN00042 

System  name:  MMN00042  Marine  Corps 

Locator  Files. 
Insert:  Before  system  MRS00002  (40  FR 

39706). 
Reason :  Omitted  due  to  ovovlgfat. 

N00013  A 

System  name:  NOOOIS  A  Jag  Manual  In- 

vestlgatlTe  Record. 
Insert:  In  place  of  NOOOIS  A   (40  FR 

35870) . 
Reason:  Redrafted. 

NOOOIS  X 

System  name:  NOOOIS  X  Fiduciary  Af- 
fairs Records. 
Insert:  Before  N0001310  (40  FR  35895) . 
Aeosoa:  Oveiiooked. 

Ne0015.00K2 

System  name:  N000K2  Naval  Attache 

Files. 
Insert:  Beton  N00015.ONI&a-lA  (40  FR 

35897) 
Reason :  Omitted  by  mistake. 

N00034  EMB8TATS  RBQ  RET  OFF 

System  name:  N00034  Statements  of  Kn- 
ployment  (Regular  Retired  OfOcers) . 

Insert:  Before  N000S4  NFC  RET  PAY 
(40ni3S915). 

Reason:  Overlooked. 

N00034  FHA 

System  name :  N00034  FHA  Payments. 
Insert:  Before  N00034  NFC  RET  PAT  (40 

FR  35915). 
Reason:  Overlooked. 

NM173  266 

System  name:  N00173  265  Sight  Conser- 
vation Program. 

Insert:  Before  N00173  120(V-3  (40  FR 
35910) . 

Aeoson;  Overlooked. 

N31708  ItDRB 

System  luane:  N31708  Navy  Discharge 

Review  Board.  Proceedings.    * 
Insert:  Before  60358  002  (40  FR  35939). 
Reaaon:  Omitted  by  mistake. 


N57403  NAVMAR  4065 

System  rutme:  N57403  Commissary  Con- 
trol Program. 

Insert:  Before  N60258  002  (40  FR  S6939) . 

Reason:  Received  too  late  to  include  in 
earlier  notice. 

N62695  01 

System   name:   N62695   01   Naval  Audit 

Personnel  Devdopmmt  System. 
Insert:  B^ore  N62769  02  (40  FR  35947). 
Reason:  System  Is  a  new  one. 

N64223  NMRI 

System  name:  N64223  Kidney  Transplant 

Hlstoounpatibility  Study. 
Insert:   Before   N64648   EARS    (40*  PR 

35958). 
Reason:  Not  received  in  time  for  earner 

publlcatioo. 

N65196  DODCI  .01,  .02.  and  .03 

System  names:  N6S196  DODCI  Student 
Record  System,  Student  Blograi^ 
System,  and  Course  Evaluation  Sys- 
tem. 

InaeH:  Consecutively  before  N6S872SA- 
14102  (40  FR  35959). 

Reaion:  Overlooked  as  Navy  system. 

NB6021-06 

System  name:  N96031-06  Navy  Auto- 
mated Civilian  Manpower  Informa- 
Uon  System  (NACMIS) . 

Insert:  Before  N96021-07  (40  FR  3S970). 

Reason:  Overlooked,  by  mistake. 

Dman  SirrPLr  Aodict  (DBA) -8 

In  FR  Doc.  75-21075  pubUshed  In  the 
Fedebal  Rscbteb  (40  FR  35151)  of  Au- 
gust 18.  1975  setting  forth  the  systems  of 
records  prescribed  by  the  Privacy  Act  of 
1974  within  the  Defense  Stvvtty  Agency, 
the  foUowing  Defense  Supply  Agency 
systODB  of  records  are  added: 

8259i)S  D8AB-a 

Syttem  name:  S  259.05  Legal  Assistance. 
Insert:  Before  system  8  270.10  D6AH-K 

(40  FR  36059) . 
Reaxom:  Omitted  due  to  oversight 

8339.50 


System  name:  8  339.50  Supervlsozs'  Per- 
sonnel Records. 

Insert:  Before  system  8  352.10  DBAH-K 
(40  FR  38067). 

Rea»on:  Omitted  due  to  oversight 

8380.30  DSAH-K 
System  name:  8380.20  ClrlUan  liedkal 

Cft80  PUQ8 

Insert:  Before  system  8390.01  IMtkBrX. 

(40  FR  36068) . 
iteoson:  Omitted  due  to  ovcrslgfat 
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UNITED  STATES  ARMY  ..^,,^ 

ROUTINE  USE  -  LAW  ENFORCEMENT 
In  the  event  that  a  system  of  records  maintained 
ponent  to  carry  out  its  functions  indicates  a  violatio^i 
violation  of  law,  whether  civil,  criminal  or  regulatory 
whether  arising  by  general  statute,  or  by  regulation 
issued   pursuant   thereto,    the    relevant   records   in 
records  may  be  referred,  as  a  routine  use,  to  the  ? 
cy     whether    federal,    state,    local    or    foreign,    c 
responsibility    of    investigating    or    prosecuting    sue 
charged  with  enforcing  or  implementing  the  statute, 
or  order  issued  pursuant  thereto.  „^^. 

ROUTINE   USE  -  DISCLOSURE  WHEN   REQl 
FORMATION  .       ... 

A  record  from  a  system  of  records  maintained  by 
may  be  disclosed  as  a  routine  use  to  a  federal,  state 
maintaining  civil,  criminal  or  other  relevant  e-' 
tion   or   other   pertinent   information,   such   as   c 
necessary  to  obtain  information  relevant  to  a  com 
concerning  the  hiring  or  retention  of  an  employee,  thi 
security  clearance,  the  letting  of  a  contract,  or  the 
license,  grantor  other  benefit 

ROUTINE   USE   -   DISCLOSURE  OF 
MATION 

A  record  from  a  system  of  records  maintained  by 
may  be  disclosed  to  a  federal  agency,  in  response  to 
connection   with  the   hiring  or   retention  of   an  em 
suance  of  a  security  clearance,  the  reporting  of  an 
an  employee,  the  letting  of  acontract,  or  the  issuance 
grant,  or  other  benefit  by  the  requesting  agency,  to    ' 
the  information  is  relevant  and  necessary  to  the 
decision  on  the  matter.  ^^.^ 

ROUTINE  USE  WITHIN  THE  DEPARTMENT 
A  record  from  a  system  of  records  maintained  by 
may  be  disclosed  as  a  routine  use  to  other  compc- 
partment  of  Defense  if  necessary  aHd  relevant  for 
of  a  lawful  function  such  as,  but  not  limited  to,  p 
personnel  security  actions  and  criminal  investigatio 
ponent  requesting  the  record. 

A0225.111DAPC 
SystcM  nmme:  225.11  Enlisted  Year  Group  Man 

System  locatioa:  Department  of  the  Army,  USA 
nel  Center  (DAPC-EP) 

CaUgorict  of  individHals  covered  by  the  system: 
bers  of  the  US  Army  in  enlisted  grades  of  El  thru 
miliury  personnel  who  are  applicants  for  enlistment 
Catetorws    of    records    in    the    system:    File    c 
Number,    reclassification/enlistment    action,    type 
SSN,  Pay  grade,  race,  sex,  basic  active  service  dat( 
mination  of  service,  rcenlistment  date,  civilian 
management   field,   primary    MOS,   PMOS   ev 
CMF,  new  PMOS,  date  of  award  of  new  PMOS. 
PMOS,  personnel  charged  to  school  code,  criteria 
application,  assignment  code,  date  of  last  status  ch 
cation,  year  group 

Authority  lor  maintenaace  of  the  system:  5  USC 

10  use 

Routine  uses  of  rccord»  maintained  in  the  system 
rics  of   users  and   the   purposes  of  such   uses     "^ 

Army-Records    are   used   for    personnel   managcm^ 
management  and  manpower  management. 

Policies  and  practices  for  storing,  retrieving 
and  disposing  of  records  in  the  system: 

Storage:    Records   are   stored   on  computer 
discs. 

Rctricvabiiity:   Normal  access  is  by   SSN, 
other  individual  characteristics. 

Safeguards:  Physical  security  devices,  guards,  c 
and  software  safeguard  feautures.  and  personnel 
dividuals  working  with  the  system. 

Retention  and  disposal:  Computer  tapes  are 
are  retained  up  to  5  years 

System  manager(s)  and  address:  Commander, 
Personnel  Center.  200  Stovall  Street,  Alexandria 
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Notificatioa  pn»c«d«f«:  Information  may  be  obtained  from 
HeaC^rieTs,  D^rtment  of  the  Army  (DAPC-DP)  200  StovaU  St.. 
Alexandna,  VA  22332. 

B*rnrd  Bcccss  Droc««lnre«:  Written  requests  for  information 
sh;u7d1on::rrthe''7::n  name  of  the  requestor,  SSN,  cumrn,  or 
former  military  status  and  appropnate  return  address  Personal 
v°s™  ma™  be  made  to  the  US  Army  Military  Personnel  Center,  in- 
dividual should  be  able  to  provide  their  mdiUry  service  identifica- 
tion and  DD  Form  2A  for  active  duty  personnel,  or  other  com- 
monly acceptable  means  of  identification  used  in  normal  transac- 
tion of  business. 

Contesting  recorH  procedure.:  The  department  rules  for  contesUng 
and  appealing  initial  determinations  may  be  obtained  from  USA 
MUitary  Personnel  Center  (DAPC-POO),  200  Stovall  Street.  Alex- 
andria, VA  22332. 

RecMtl  source  categories:  Information  is  obtained  in  documented 
and  other  computer  readable  form  from  other  Department  of  the 
Army  organizations/stations. 

Systems  exempted  from  cerUin  provisiow  of  the  act:  None 
A13«l.«7bAMC 
System  name:  1301.07b  Food  Taste  Test  Panel  Reference  Files 

System  locatio.:  Pnmary  System-Food  Acceptance  Group  Fo«d 
Science  Laboratory,  US  Army  Natick  Development  Center, 
AMXNM-YBF,  Natick^MA  01760. 

Decentrahzed  SegmC*.Data  Analysis  Office,  US  Army  NaUck 
Development  Center,  AMXNM-D.  Natick.  MA  01760. 

Catecorie*  ol  imlividanU  covered  hy  the  syrtem:  Civilian  and  mili- 
tary personnel  who  volunteer  to  participate  in  sensory  uste  tests  of 
food  items. 

Catetorics  ol  records  in  the  syrtem:  File  contains  questionnaire 
and  locator  record  that  are  completed  by  civilian  and  military  per- 
sonnel who  volunteer  to  participate  on  a  food  sensory  test  panel. 
Information  collected  includes  name,  date,  organization,  business 
telephone  number,  sex.  age.  mariul  sUtus.  rank  or  grade  present 
or  prior  military  service,  highest  educational  »e^«^»t»>j°*<*•  *5^°" 
of  country  lived  the  longest,  wUlingness  to  test  irradiated  foods, 
food  aversion  data,  food  preference  daU. 

Authority  for  mai.Un.«*  of  the  .yite-i:  JO  USC  3012  Secretary 
of  the  Army:  Powers  and  duties,  delegated  by. 

Roaltec  uses  ol  record,  maintained  in  the  syrtem.  I«:ln4iiig  "»««•- 
rie.  ol  ««r.  and  the  purpo*.  ol  «ieh  ^:  F^x*  Jj^^P^.'^'J^P 
-  Selection  of  Panel  Members  to  participate  in  individual  food  sen- 
sory tests  by  the  SYSMANAGER.  Personal  informaUon  on  panel 
members  is  used  when  a  particular  food  sensory  test  requires  selec- 
tion of  panel  members  having  specified  charactenstics. 

Data  Analysis  Office  To  provide  automatic  daU  P™*"*'"*  *«^ 
vices  as  requested  by  Head.  Food  AccepUoce  Group,  Food 
Science  Laboratory. 

Policies  and  prnctices  lor  storing,  retrievinf.  acceMtag,  retaining, 
and  dispoMng  ol  records  in  the  system: 

Storage:  Computer  paper  printouts,  cards,  magneuc  tapes  and 
paper  records  in  file  folders. 

Retrievability:  Filed  alphabetically  by  last  name  or  unique 
number  assigned  to  each  volunteer. 

Safeguard.:  Buildings  employ  security  guards.  Records  are  stored 
m  meuUile  cabinets  which  are  locked  when  not  under  the  control 
of  authorized  personnel. 

Retention  and  disposal:  Records  are  destroyed  when  individual 
volunteer  leaves  or  ceases  to  participate  in  program 

<:.«tM.  iMBacerts)  and  addrem:  Head,  Food  Acceptance  Group, 
Us'^t^y  nS  Dc^lopmen.  Center.  AMXNM-YBF,  Natick. 
MA  01760. 

Notification  proe^lure:  Information  ^^y^,^^^'^^t^'°'' 
SYSMANAGER,  Telephone:  Area  Code  617/653-1000,  X  2720. 

Record  access  procedures:  Requests  from  individuals  should  be 
addr^sedTo:  Commander,  US  Army  NaUck  Devel«ipmen.  Center, 
ATTN:  AMXNM-YBF,  Nalick,  MA  01760. 

Wntten  requests  for  information  should  contain  '»»«'"""»"'*  ^; 
the  individual,  current  address  and  telephone  number.  Visits  are 
limited  to  the  Food  AccepUnce  Group^  Food  Sc--cs  Labo^tory 
(AMXNM-YBF),  US  Army  NatKk  Development  Center,  NaiiCK, 

**Fo"r'^sonal  visits,  the  individual  should  be  »'»'«»»  PTn^tfiri 
acceptable  identification,  that  is,  dnvers  license,  employing  office  s 
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idcDtificatioa  card,  and  give  some  verbal  informalioa  that  could  be 
verified  with  his  'case'  folder. 

CoMtatef  rccncd  proccdnres:  The  InstaUation's  mles  for  aci^ss 
to  records  and  for  contesting  contents  and  appeaiiai  initial  deter- 
mwatioos  may  be  obuiaed  from  the  SYSMANAGER. 

R««wd  .Mrcc  cntegortea:  Subject  individual. 

Sysleas  tnmpkt*  IrMi  ecrtato  praHri—  of  dH  act: 

AI3«l,«7cAMC 

Sjittm    mamt:    1301.07c    Visitiac    Scientist 
Reference  Files 

Sjntea  lacaUaB:  Deputy  Technical  Director/Food  Service 
Systems  Pro(ram.  Office  of  the  Technical  Director,  US  Araiy 
Natick  Development  Center,  AMXNM-ZTF,  Natick,  MA  01760. 

Categorlet  of  iadlvMnl.  covered  hy  the  syitem:  Scientific  in- 
vestigators proposed  to  the  US  Array  Natick  Development  Center 
(NDC).  by  the  National  Research  Council  (NRC)  National  Acade- 
my of  Sciences,  under  a  contract  for  research  services  in  special 
scientific  areas  of  interest  to  the  NDC. 

Categories  of  record,  im  the  tyMcm:  File  contains  name  of  each  in- 
vestigator proposed  to  the  NDC.  a  resume  of  the  investigators 
qualifications,  a  copy  of  his  research  proposal,  a  copy  of  NRC 
letter  to  the  investigator  appointing  him  to  the  NDC,  copies  of 
travel  requests  and  vouchers  which  the  investigator  submits  to  the 
NRC,  copies  of  quarterly  and  final  reports  which  are  submitted  by 
the  investigator  to  the  NRC.  and  a  technical  evaluation  of 
completed  assignment  by  the  investigator's  NDC  Advisor. 

Authority  lor  maintenance  of  the  syMem:  10  USC  3012  Secretary 
of  the  Army:  Powers  and  duties;  delegated  by. 

RtMitine  UM.  of  records  malataiaed  la  the  system,  iaeiadlif  eatega 
ries  ol  uwrs  aad  the  purpMes  of  sach  um.;  Records  are  maintaiacd 
for  review  and  approval  of  investigators  aad  areas  of  research 
proposed  under  the  contract  and  for  monitoring  performaace  of  as- 
signed investigators  under  the  contract. 

PoUcIm  and  practices  for  storlac,  rctrievhig,  ■fniiiag.  rttaUtmg, 
aad  diapaeiag  of  record,  ia  the  sysica: 

Storage:  Paper  records  in  file  folders. 

RetrievaMUty:  Filed  alphabetically  by  last  name  of  investigator. 

Safcgaard.:  Buildings  employ  security  guards.  Records  are  stored 
in  raeUl  file  cabinets  which  are  locked  when  not  uader  the  coatrot 
of  authorized  personnel. 

Reteattoa  aad  dtapaanl:  Records  are.  retained  indef iailely. 

Syrtca  BMaager(sl  aad  addrcM:  Deputy  Technical  Director/Food 
Service  Systems  Program,  Office  of  the  Technical  Director,  US 
Army   Natick   Developmeni  Center,   AMXNM-ZTF.   Natick,   MA 

01760. 

Nadticatiaa  procedarc:  Information  may  be  obtained  from 
SYSMANAGER.  Telephone:  Area  Code  617/653-1000.  X  2361. 

Record  accca.  praccdarcs:  Requests  from  iadividnals  should  be 
addressed  to:  Commander,  US  Army  Natick  Development  Center, 
ATTN:  AMXNM-ZTF.  Natick,  MA  01760 

Written  requests  for  information  should  contain  the  full  name  of 
the  individual,  current  address  and  telephone  number,  date  and  title 
of  research  assignment  at  NDC.  Visits  are  limited  to  Deputy 
Technical  Di(ector/Food  Service  Systems  Program,  Office  of  the 
Technical  Director,  US  Army  Natick  Development  Center, 
AMXNM-ZTF.  Natick,  MA  01760. 

For  personal  visits,  the  individual  should  be  able  to  provide  some 
acceptable  identification-  that  is,  drivers  license.  empWying  office's 
ideottfication  card,  and  give  some  verbal  information  that  could  be 
verified  with  his   case'  folder. 

Caaterthig  record  proccdarca:  The  Installation's  rules  for  access 
to  records  and  for  contesting  contents  and  appealing  initial  deter- 
minations may  be  obtained  from  the  SYSMANAGER. 

Record  soarcc  catcgoriea:  Information  in  records  is  obtained  from 
the  National  Research  Council;  National  Academy  of  Sciences;  and 
from  the  NDC  Advisor  in  the  laboratory /off  ice  to  which  the  ia- 
vestigator  was  assigned. 

SyMems  eicmpted  fram  certaia  provWana  of  the  act:  None 

OFFICE  OF  THE  SECRETARY  OF  DEFENSE 

ROUTINE  USE  -  LAW  ENFORCEMENT 

la  the  event  that  a  system  of  records  maintained  by  this  com- 
ponent to  carry  out  its  fnnctiotts  indicates  a  violation  or  potential 
violatioa  of  law,  whether  civil,  crinina)  or  regulatory  in  nature,  and 


whether  arising  by  general  statute,  or  by  regulatioa,  rale  or  order 
iksued  pursuaat  thereto,  the  relevaal  records  in  the  system  of 
records  may  be  referred,  a*  a  roatiae  use,  to  the  appropriate  afea- 
cy,  whether  federal,  state,  local  or  foreipa,  charged  with  the 
respoasibility  of  iavestigaliaa  or  proaccntag  such  vinlati—  or 
charged  with  enforcing  or  iapteowaliac  the  statate.  ruk,  rrgulalinB 
or  order  issued  pursuant  thereto. 

ROUTINE  USE  -  DISCLOSURE  WHEN  REQUESTING  IN- 
FORMA-nON 

A  record  from  a  system  of  records  maialaned  by  this  component 
may  be  disclosed  as  a  routine  use  to  a  federal,  state  or  local  agency 
maintaining  civil,  criminal  or  other  relevant  enforcement  lafonaa- 
tion  or  other  peruaent  information,  such  as  cifrrent  licenses,  if 
necessary  to  obtain  information  relevant  to  a  component  decision 
coacerniag  the  hiring  or  retention  of  an  employee,  the  issuance  of  a 
security  clearance,  the  letting  of  a  contract,  or  the  issuance  of  a 
license,  grantor  other  benefit. 

ROUTINE  USE  -  DISCLOSURE  OF  REQUESTED  INFOR- 
MATION 

A  record  from  a  system  of  records  maintained  by  this  component 
may  be  disclosed  to  a  federal  agency,  ia  response  to  its  request,  in 
connection  with  the  hiring  or  retention  of  an  employee,  the  is- 
suance of  a  security  clearance,  the  reporting  of  an  investigation  of 
an  employee,  the  letting  of  acontract,  or  the  issuance  of  a  license, 
grant,  or  other  benefit  by  the  requesting  agency,  to  the  extent  that 
the  information  is  relevant  and  necessary  to  the  requesting  agency's 
decision  on  the  matter. 

ROUTINE  USE  WITHIN  THE  DEPARTMENT  OF  DEFENSE- 

A  record  from  a  system  of  records  maintained  by  this  component 
may  be  disclosed  as  a  routine  use  to  other  components  of  the  De- 
partment of  Defense  if  necessary  and  relevant  for  the  performance 
of  a  lawful  function  such  as.  but  not  limited  to.  personnel  actions, 
personnel  security  actions  and  criminal  investigations  of  the  Com- 
ponent  requesting  the  record. 

DMARA  IS.* 

Sytttm  mmmm:  Reports  of  Defense  related  employroent. 

Syitcai  laeattau:  Office  <)f  the  Assistant  Secretary  of  Defense 
(Maapower  and  Reserve  Affairs),  Pentagoa.  Washiagtoa,  DjC. 
20301. 

Categories  of  iadividuab  coveted  by  the  tyMcni:  Retired  or  former 
military  officers  in  grades  of  major  or  lieutenant  coraaiander  or 
above  aad  former  civilian  officers  and  employees  of  the  Depart- 
neat  of  Defense  employed  at  or  above  the  minimum  salary  of  GS- 
13.  who.  during  any  of  the  first  three  years  after  termmation  of  ser- 
vice w  employment  with  the  Department  of  Defense,  are  employed 
at  fifteen  thousand  dollars  or  more  per  year -by  a  defense  contrac- 
tor who,  during  that  year,  was  awarded  contracts  by  the  Depart- 
ment of  Defense  totalling  ten  million  dollars.  Also  covered  are  cur- 
rent officers  and  employees  of  the  Department  of  Defease  em- 
ployed at  or  above  the  minimum  salary  level  of  GS-13,  who.  within 
the  preceding  three  years  were  employed  by  such  a  defense  con- 
tractor. 

Categarki  of  rccerda  ia  the  systeas:  Copies  of  report  DD  Form 
1787  completed  by  individuals  covered  by  the  system  and  for- 
warded to  the  Department  of  Defense  describing  their  employment 
with  the  Department  of  Defense  aad  with  the  Defense  contractor 
and  a  listing  showing  the  names  of  individuals  who  submitted 
completed  DD  Form  1787. 

Autharllj  far  malateaaace  of  the  qrateai:  The  system  was 
established  and  is  maintained  as  required  by  Public  Law  91-121, 
section  4t0.  approved  November  19.  1969. 

Rautlue  aaes  of  rccardt  maitalatd  ia  the  lyitem,  iacludiag  cnl.ga 
rie.  of  uaers  aud  the  purpoaet  of  such  um.:  The  reiords  are  available 
for  pubbc  inspection  in  accordance  with  the  specific  terms  of  sec- 
tion 410(f)  of  Public  Law  91-121.  There  is  no  limitation  or  reslric-  ' 
tioB  on  use  by  the  public  of  the  information  coataiaed  in  the  report. 

Section  410(d)  of  Public  Law  91-121  requires  the  submission  to 
the  President  of  the  Senate  and  Speaker  of  the  House  of  Represen- 
tatives by  December  31  of  each  year  of  information  in  the  reports 
submitted  by  individuals  during  the  preceding  Fiscal  Year. 

Pottcics  aad  practice,  for  rtariug.  retrievhig,  aecemiag,  retaiaiug, 
of  record,  ia  the  tyMcm: 


Starage:  In  metal  file  cabinet. 

RetrievaMUty:  Alphabetical  by  name  of  individtuL 

Safeguard.:  Maintained  in  unlocked  file  cabinet  when  not  ia  um, 

Rtleutieu  and  diaipoeal:  No  current  criteria  for  dispoutioa  of  re- 
ports. 
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NOTICES 


SvsteH  maaafeiH)  ■■d  addrtsK  The  A  s  sis  tor  t  Secretory  of 
Defense  (Manpower  and  Reserve  Affairs).  Pentog^n,  Washington. 
DC.  20301 

NotMicatiM  proc«d«r«:  Any  individual  who  d  ssires  to  know 
whether  a  report  DD  Form  1787  submitted  by  hii4  is  on  fUe  may 
address  a  letter  inquiry  to  the  SYSMANAGER.  As^istaat  Secretary 
of  Defensfe  (Manpower  and  Reserve  Affairs).  Peniagon.  Washing- 
ton. DC  20301.  Inasmuch  as  the  reports  arc  availaMe  for  public  in- 
spection no  proof  of  identity  is  required. 

Record  access  pr«ced»res:  On  request  of  any  individual  the  re- 
ports on  file  are  made  available  for  inspection  in  ^le  office  of  the 
SYSMANAGER.  Room  3C980.  Pentagon.  Washinglon,  DC 

ContesUag  record  procedures:  The  rules  for  conte  itiog  contents  of 
records  may  be  obtained  from  SYSMANAGER. 

Record  searce  categories:  The  individual  submittu  ig  the  DD  Form 
1787 

Systems  cxcaipted  frwa  certain  provinoM  of  Ike  m  t:  None 

UNITED  STATES  AIR  FORCE 
ROUTINE  USE     LAW  ENFORCEMENT 

In  the  event  that  a  system  of  records  maintain  :d  by  this  com- 
ponent to  carry  out  its  functions  indicates  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal  or  regulato  y  in  nature,  and 
whether  arising  by  general  stotute,  or  by  rcgulaticn,  rule  or  order 
issued  pursuant  thereto,  the  relevant  records  in  the  system  of 
records  may  be  referred,  as  a  routine  use,  to  the  appropriate  agen- 
cy whether  federal,  stole,  local  or  foreign,  charged  with  the 
responsibiUty  of  investigating  or  prosecuting  st  ch  violation  or 
charged  with  enforcing  or  implementing  the  statute,  rule,  regulation 
or  order  issued  pursuant  thereto.  _   ,^. 

ROUTINE  USE  DISCLOSURE  WHEN  REiJUESTlNG  IN- 
FORMATION .  ^      . 

A  record  from  a  system  of  records  maintoined  br  this  component 
may  be  disclosed  as  a  routine  use  to  a  federal,  stot  j  or  local  agency 
mamtaining  civil,  criminal  or  other  relevant  enfoi cement  mforma- 
tion  or  other  pertinent  information,  such  as  cuirent  hcenses,  if 
necessary  to  obtoin  information  relevant  to  a  coiiponent  decision 
concerning  the  hiring  or  retention  of  an  employee,  ihe  issuance  of  a 
security  clearance,  the  letting  of  a  contract,  or  tie  issuance  of  a 
(Tcense.  grantor  other  benefit.  .,r-^~nw,w^  1.^17^0 

ROUTINE  USE  -  DISCLOSURE  OF  REQUESTED  INFOR- 
MATION .  ^      ^ 

A  record  from  a  system  of  records  maintoined  b  y  this  component 
may  be  disclosed  to  a  federal  agency,  in  response  to  its  request,  in 
connection  with  the  hiring  or  retention  of  an  employee,  the  is- 
suance of  4  security  clearance,  the  reporting  of  aii  investigation  of 
an  employee,  the  letting  of  acontiract,  or  the  issu4nce  of  a  license, 
grant  or  other  benefit  by  the  requesting  agency,  to  the  extent  that 
the  information  is  relevant  and  necessary  to  the  reauesting  agency  s 

decision  on  the  matter.  . „,.,,^,.ic.i- 

ROUTINE  USE  WITHIN  THE  DEPARTMEN  T  OF  DEFENSE 
A  record  from  a  system  of  records  maintoined  ty  this  component 
may  be  disclosed  as  a  routine  use  to  other  comp>ncnU  of  the  De- 
partment of  Defense  if  necessary  and  relevant  foi  the  performance 
of  a  lawful  function  such  as.  but  not  Umited  to.  iiersonnel  actions, 
personnel  security  actions  and  criminal  investigations  of  the  Com- 
ponent requesting  the  record. 

FtlMl  OQVDYDA 
Systea  noMc:  01001  OQVDYDA  Correspondence,  Message  and  Pro- 
ject Files  (Civil  Reserve  Air  Fleet  Personnel) 
Svstem    location:    Mihtory    Airlift    Command.    Deputy    Chief   of 
Stoff.  Plans.  Dire«torate  of  War  Plans,  Civil  Air  Division.  Scott  Air 
Force  Base  IL  6222.*!. 

Categoriet  of  iMiividHaU  covered  by  the  .,sle«5  AU  Civil  Reserve 
Air  Fleet  Carrier  personnel  who  have  been  granted  a  secunty 
clearance  of  Secret  under  the  industrial  security  drogram. 

Categories  of  records  hi  the  syste.:  Semi  annual  report  from  the 
Civil  Reserve  Air  Fleet  Carriers  identifying  a<<ditiQns,  deletions^ 
and  corrections  to  the  previous  report.  ConsoWated  Ust  prepareo 
and  published  semi-annually  by  the  System  Manager 

Authority  for  mainteunce  of  Ike  syitea:  Executive  Order  1 1490 
Routine  uses  of  records  maintaiMd  in  the  syslo^.  iKladiM  «•***" 
ries  of  asers  and  the  pnrpooni  of  swch  o«es:  Cancer  reports  used  to 
update  consohdated  list  Consolidated  list  pubU4hed  as  attochment 
to  Military  Airlift  Command  Regulation  55-5.  and  disUibuted  to  ap- 
propriate agencies  involved  in  releasing  classifidd  material  to  tivu 
Reserve  Air  Fleet  Carrier  personnel.  1 


Policies  and  practices  for  storing,  retrieving,  aeccsang,  retainiii|, 
and  dtqKMing  of  records  in  the  system: 

Storace:  Maintained  on  computer  cards  and  computer  paper  pnn- 
touts  and  in  file  folders. 

Retrievabiliiy:  Filed  alphabetically  by  last  name,  by  Civd  Reserve 
Air  Fleet  Carrier. 

Safeguards:  Accessed  by  persons  responsible  for  servicing  the 
record  system  in  performance  of  their  official  duties.  Stored  in 
security  contoiner  (three  combination  safe). 

■eteatkta  aad  dispoMi:  Retained  in  office  safe  until  updated 
semi-annually  Cards  withdrawn  (deletions  or  corrections)-  arc 
retoinefl  until  next  report  received,  then  destroyed  by  teaniig  m 
half  Consolidated  list  becomes  background  matenal  to  the  related 
publication  which  is  retained  as  current  record  until  the  pubhcation 
is  rescinded,  superseded,  or  obsoJeted;  then  removed  from  the  cur^ 
lent  fUe  placed  in  inactive  file  which  is  cutoff  31  December  each 
year  retoined  in  office  files  for  one  year  after  annual  cutoff ,  trans- 
ferred to  the  staging  area  for  one  additional  year.  \hen  reUredto 
the  Washington  National  Records  Center.  Washington  DC  20409 
for  permanent  retention. 

System  ataaagerfs)  aad  addresa:  Deputy  Chief  of  Staff    Plans 
Headquarters  Mihtory  Airiift  Command.  Scott  Air  Force  Base,  Il- 
linois 62225.  

Notificatioa  procednre:  Requests  from  individuals  should  be  ad- 
dressed to  Systems  Manager. 

Record  access  procedares:  Individual  gains  access  from  Systems 
Manager 

Coatestiag  record  procedures:  The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and  appealing  initial  determinations  by 
the  individual  concerned  may  be  obtoined  from  the  Systems 
Manager. 

Record  source  categorioK  InformaUon  obtoined  from  automated 
system  interfaces. 

Systcau  exempted  fn>m  ccrtaia  provisions  ol  tite  act:  NONE 

F01201  DAD  A 

SystcM  aa»e:  01201  DAD  A  Privacy  Act  Request  File. 

System  locatioa:  At  all  levels  of  the  Air  Force  having  responsibffi- 
ty  for  systems  of  records,  to  process  ««!"«*"•"'»"?»*  iTf**!!?:"™ 
to  document  actions  taken  under  the  Pnvacy  Act  of  1974.  This  in- 
cludes Headquarters  United  Stoles  Air  Force  staff  agencies  major 
commands,  separate  operating  agencies,  instoltotions.  and  activities 
Official  maifaig  addresses  are  in  the  DeP"*^"'  °*  "**"!* 
directory  in  the  appendix  to  the  Department  of  the  Au^  Force 
system  notices  (40  FR  35726). 

Categories  of  iadivtdaals  covered  by  tite  syrteas:  AU  persons  who 
request  access  to.  information  from,  or  amendinent  of  recoras 
about  themselves  from  the  Department  of  the  An  Force  under  the 
provisions  of  the  Privacy  Act  of  1974  (5  U.S.C.  552a). 

Catccorles  ol  records  ia  the  system:  Letters,  memoranda,  legal 
opinions,  messages,  and  miscelUneous  documents  relating  to  an  in- 
dividuals  request  for  access  to  or  amendment  of  records  concem- 
ina  that  person,  including  letters  of  denuil.  appeals,  stoteraents  ol 
disagreemenu,  and  related  documents  accumulated  in  processmg 
requests  received  under  the  Privacy  Act  of  1974. 

Aathority  lor  ai.iate.a«»  ol  the  system:  5  U.S.C.  552a  and  44 
use   3101 

Routiac  uaes  of  records  maintoined  ia  the  system,  iacladiag  <^<«^ 
rtea  ol  users  aad  the  purpoi«s  of  such  uses:  Used  to  process  and 
coordinate  individual  requests  for  access  to  or  a"«'»<^'"«?*J»„P*f' 
sonal  records;  to  process  and  record  appeals  on  denials  of  requests 
for  access  or  amendments  to  personal  records;  to  P^P^e  legal 
opinions  and  interpretotions  for  systems  managers  and  the  ^«cre»- 
ry  of  the  Air  Force.  Used  by  the  Air  Force  Audit  Agency,  the  A  r 
Force  Inspector  General,  the  Office  of  Management  and  Budget, 
the  General  Services  Administration,  the  Civil  Service  Commission, 
the  Justice  Department,  or  other  Government  agencies  haying  a 
direct  interest  in  monitoring  or  evaluating  co»Pi'*"«=\  *'^j!l* 
provisions  of  the  Privacy  Act  by  the  Department  of  the  Air  Force 
including  the  preparation  of  special  studies  or  reports  on  the  status 
of  actions  token  to  comply  with  the  Act.  the  results  of  l^ose  ef- 
forts any  problems  encountered  and  recommendations  tor  any 
changes  in  legislation,  policies,  or  procedures.  Also  used  by  mem- 
bers  of  Congress  or  their  stoffs  for  resolution  of  constituent  inqui- 
ries. 

Policies  aad  practices  lor  stariag,  retrieving, 
aad  diapostag  ol  records  m  the  system: 
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Storage:  Maintoined  in  file  folders. 

Retrievabiliiy:  Filed  by  name  of  requester  on  whom  the  records 
pertain. 

Safegaards:  Records  are  accessed  by  custodian  of  the  record 
system. 

Records  are  accessed  by  pcrson(s)  responsible  for  servicing  the 
record  system  in  performance  of  their  official  duties. 

Records  are  accessed  by  authonzed  personnel  who  are  property 
screened  and  cleared  for  need-to-know. 

Records  are  stored  ia  locked  cabineU  or  rooms. 

Rcteatioa  aad  disposal:  Disposition  is  pending  approval  under  44 
use  3303(3)  K-         e     KH 

System  maaagerts)  aad  addrcm:  The  Director  of  Adohnistratioa. 
Headquarters  United  States  Air  Force.  Washington  DC  20330;  or 
the  Director  of  Administration  of  tlie  major  command  or  separate 
operating  agency,  or  Chief,  Central  Base  Administration  at  the  Air 
Force  installation  where  the  requested  or  disputed  records  are 
located. 

Notificatioa  proccdare:  Requests  from  individuals  should  be  ad- 
dressed to  (he  Systems  Manager. 

Written  requests  should  include  the  person's  fuH  name,  grade  (if 
applicable),  and  some  other  personal  information  which  could  be 
venfied  from  the  person's  file.  For  personal  visits,  the  individual 
should  present  a  valid  identificatioa  card  or  driver's  license  and 
some  verbal  information  which  could  be  verified  from  the  person's 
case  file. 

Record  acccm  proccdarcs:  Written  requests  should  be  addressed 
to  the  office  that  processed  the  initial  inquiry,  access  request, 
amendment  request,  or  appeal;  or  individual  can  obtoin  assistance 
in  gaining  access  from  the  System  Manager  Mailing  addresses  are 
in  the  Department  of  Defense  directory  in  the  appendix  to  the  Air 
Force's  systems  notices  (40  FH  35726). 

Coatestiag  record  procedures:  The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and  appealing  initial  determinations  by 
the  individual  concerned  may  be  obtoiaed  from  the  Systems 
Manager. 

Record  saarcc  catcgorica:  Records  are  obtoiaed  from  the  m- 
dividual  requestor.  Department  of  the  Air  Force  orgaaizatiaas, 
other  Department  of  Defense  organizatioas,  aad  agencies  at 
Federal,  state,  and  local  governments,  as  applicaMe  or  appropriate 
for  processing  the  case. 

Systcam  exempted  from  eerta'ia  prevUioai  ol  the  act:  The  majority 
of  records  in  this  system  are  not  exempt;  however,  copies  of  docu- 
ments to  which  an  individual  has  been  denied  access  under  the 

provisions  of  5  U.S.C  552a.  subsections  j(2),  k(l),  k(2),  k44).  M5), 
k(6)  or  k(7),  aad  are  exempt  from  disclosure. 

FtSWl  OPPNQSA 
System  name:  03001  OPPNQSA  Civil  Air  Patrol  (CAP)  Membership. 
System  locatioa:  National  Headquarters.  CAP.  Maxwell  Air  Foice 
Base.  Alabama  36112. 

Cateiariea  af  iadiviteals  covered  by  the  syaana:  CAP  members, 
past  or  present. 

Categories  of  rccarda  in  the  system:  All  membership  traasactioas. 

AatborMy  for  malateaaacs  ol  the  systM*:  Pubbc  Law  476  (36 
use  201-208),  CAP  iacorporatitw.  PuWic  Law  5S7  (10  U.S.C. 
9441).  USAF  auxiliary. 

RoaliM  aata  mi  rccav*  matalaiMd  to  Ike  system,  tochidkic  caHgi 
ries  ol  users  aad  Ike  pwrpaasi  ol  sack  noes:  Conduct  membership 
butiaest.  Inclades  but  not  limited  to  renewal,  termination,  promo- 
tions special  activities,  traiaiag,  docs,  snhscriptioas,  etc.  National 
board  and  executive  committee;  iaformatioa  used  in  niakiag  ap- 
potatmcatt  within  orgaaizatioa  aad  persoitael  decisions  to  include 
but  not  limited  to  selection  for  promotions,  special  activities,  spe- 
cial assignments,  awards,  or  other  recognitioa.  Also  used  as  basis 
for  sutistical  studies  on  which  orgaaizatioaal  policy  sUicaMate  or 
rhaagn  are  based.  All  stoff  members  national  CAP;  iafocmatioa 
used  ia  accomplishiag  day-to-day  operatioa  of  the  Nalioaal 
Head4}iurtcrs  m  accordance  with  membership  policies  as 
estabitshcd  by  the  Natioaal  Board  or  Natioaal  Executive  Commit- 
tee. AU  Stoff  members  HQ  CAP-USAF;  iaformatioa  used  m  accom- 
plishiag USAF-CAP  luison  duties.  Property  authorized  law  en- 
forceaMat  or  investigatory  authorities  for  iavestigatioa  and  possible 
cnminal  prosecution,  civil  court  action,  or  regulatory  order. 

Policies  aad  practices  far  stariag,  iiliiiiibg,. 
aad  dlapaiiag  ol  tacarda  to  tke  ijHem 
Storage;  Maintaiaed  ia  file  folders. 


record 


Maintoined  in  note  books/binders. 

Maintoined  on  disks  or  drums. 

Maintained  on  computer  paper  printouts. 

RetrievaMUty:  Filed  by  Naate. 

Filed  by  Social  Security  Account  Number  (SSAN) 

Filed  by  other  identification  number  or  system  identifier. 

Safegaards:   Records  are  accessed  by   custodiaa  of  the 
system. 

Records  arc  accessed  by  pcrsonts)  responsible  for  servicing  the 
record  system  in  performance  of  their  official  duties. 

Records  are  accessed  by  authorized  perseanet  who  are  properly 
screened  aad  cleared  for  need-lo-know. 

Records  are  stored  in  locked  cabinets  or  rooms. 

Rcteatioa  aad  disposal:  CAP  Regulation  10-2  applies 

Retoined  in  office  files  until  superseded,  obsolete,  no  longer 
needed  for  reference,  or  on  inactivatioa.  then  destroyed  by  tearing 
into  pieces,  shredding,  pulptag.  macerating,  or  burning.  Permanent 
records  required  by  CAP  are  retaiited  by  CAP  archives  at  natioaal 
headquarters  CAP. 

Symtm  maaagir(s)  aad  addnm.  The  National  Commander,  CAP 
National  Headquarters  CAP,  MaxweU  AFB.  AL  36112. 

NatMcaNoa  proccdare:  Documentotion  manager,  national 
headquarters  CAP/DAD  Maxwell  AFB  AL  361 1 2.  Requestor  must 
include  name,  social  security  account  number,  or  membership 
number,  charter  number  of  CAP  unit.  For  past  members,  year  oif 
memt>crship  must  he  included.  Requestor  may  visit  the  docuasento- 
tion  management  office  with  membership  card  and  SSAN  card  or 
other  proof  of  CAP  memtwrshtp  and  personal  identity. 

Rccofd  accem  proccdarcs:  Doounentotioa  manager  National  HQ 
CAP/DAD  MaxweU  AFB  AL  36112.  Tekphoae.  Area  Code  205. 
293-5129. 

Caatoaltoi  recard  practdartt:  The  Air  Force's  roles  for  access  to 
records  aad  for  contesting  and  appeahng  initial  determiiuiions  by 
the  individual  coiKemed  may  be  obtained  from  the  Systems 
Manager. 

Kccard  saasec  rategartts!  Iaformatioa  obtaiaed  from  wKhia  the 
CAP  orgaaizatioa. 

Iram  cartato  prsvislsaa  al  Ike  act:  NONE 


F«3— IIWIAJXPC 

OMXMIOHAJXFC  Air  Force  System  Commaad  Per- 
sonnel Dato  Retrieval  System. 

Sytotm    tocaMaa:    Headqaarters    Air   Force    Systems   Command 
DCS/P.  Andrews  AFB  MD  20334. 

Categories  ol  laiMdasli  covered  by  Ike  systoaK  Air  Force  Of- 
ficers aad  civdiaBS  OS- 1 2  aad  above  in  Air  Force  Systean  Com- 


Catigariis  ol  record!  to  Ike  ijtoim:  Stoadard  Air  Force  dato  items 
from  the  Advanced  Persoaacl  Dato  System  (APDS)  are  iacluded  ia 
this  file  as  weU  as  standard  civilian  personnel  dato  items  from  the 
E201  file  as  weU  as  aa  experience  resiuae  of  job  history  which 
describes  each  job  the  iadividaal  has  held  to  tke  United  Sutes  Air 
Force. 


Ill aci  al  tke  ijHim;  10  U.S.C.  M34. 

Raaliae  ama  al  rMords  ■itoiilaii  to  Ika  ijnarn.  larladto, 
al  mtn  aad  Ike  pafpaam  al  sack  aaw:  lafotwuiaa  is  used  to 
provide  pcraoaael  resource  maaaaers  with  dato  ia  additioa  to  >taa- 
dard  An>S  dau  that  wiU  eaaMe  them  to  provide  impffnuiil  assiga- 
meat  actioas  aad  more  effective  utikzalioa  at  tke  uai^ae 
backgrouad  of  officers  and  civihaas  to  the  Research  aad  Devetap 
meat  career  fields.  The  resume  also  allows  iadividaab  to  romia 
nicatc  their  next  )ob  preferences  for  assigeaKat  parpoaes.  No  other 
ageacy  has  access  to  this  dato.  therefore,  there  are  no  roati—  uses 
of  the  dato  outside  of  the  Air  Force. 

■  oMneo  aaa  pracwoeo  vu*  smvmR,  mnevmg,  aeeemaBg,  cwmbir, 
;  al  raeardi  to  tte  ^atom: 

Mamtaincd  oa  disks  or  drams. 

Filed  by  Social  Security  Account  Number  (SSAN). 

Records  are  accessed  t>y  custodiaa  of  the  record 
system. 

Records  are  accessed  by  persoats)  rcspotMiMe  for  scrvic^  t^ 
record  system  to  performance  ol  their  official  datiea. 

Records  are  accessed  by  aattorized  persoaael  who  are  properly 
screened  aad  cleared  for  aeed-to-kaoar. 

Records  are  coatroUed  by  computer  system  software. 
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Releatioa  *n4  disposal:  Retained  in  computer  f ile  i  untU  the  in- 
dividual .s  reassigned  from  AFSC  or  retires  from  I  lie  Air  Force, 
then  destroyed  by  writing  over  and  reusing  the  record  space. 

SvsteM  m«n»f«r(»)  •■«»  address:  Headquarters  AFSC 
DCS/PersonncI  .      .     ,.  u       ^ 

NotMicatioM  procedyre:  Requests  from  individuals  should  be  ad- 
dressed to  the  Systems  Manager. 

Record  access  proced«r«:  Individual  can  obtain  assistance  in 
gaining  access  from  the  Systems  Manager. 

Coolestine  record  procedares:  The  Au^  Forces  lylei  for  access  to 
records  and  for  contesting  and  appealing  initial  detiirminaUons  by 
the  individual  concerned  may  be  obtained  from  the  Systems 
Manager 

Record  so«rce  categories:  Information  obtained  f i  am  automated 
system  interfaces 
Systems  exempted  Irom  cerUin  provisions  of  the  act;  NONE 
F215«l  DPMSP  A 
System  name:  21561  DPMSP  A  Child  Care  Attendanc :  Records. 

System  location:  Base  child  care  centers  at  Air  Force  InsUUa- 
tions. 

Official  mailing  addresses  are  in  the  Departmeit  of  Defense 
directory  in  the  appendix  to  the  Air  Force's  systems  notice. 

Categories  of  individuals  covered  by  the  system:  A(  tive  duty  mili- 
tary    active    duty    reservist,    active   duty    Departineiil   of   Defense 
civilians,  retired  military,  and  dependents  of  all  ihes*  catcgones. 
Categories  of  records  in  the  system:  Patron  registration  records. 
Aatborily  for  mainUnawre  o(  the  system:  10  U  S.<:.  803,  Depart- 
ment of  the  Air  Force  Section  8012. 

Routine  uses  ol  records  maintained  in  the  system,  i^lodiag  catego- 
ries of  users  and  the  p«rpo«s  ol  such  uses:  To  projvide  child  care 
center  directors  with  authorization  for  medical  treitment  ol  cnu- 
dren  in  emergency  situations;  identification  of  chid  and  parent; 
provide  record  of  immunizaUons  and  any  known  allergies;  record 
collection  of  fees  and  provide  daily  record  of  attendance. 

Policies  and  practices  lor  storing,  retrieving,  acceiimig.  reUining, 
and  disposing  of  records  in  the  system: 
Storage:  MainUined  in  visible  fUe  bmders/cabinets . 
Retricvability:  Filed  by  name  and  numerically  by  (  ate. 
Safegnards:   Records  are  accessed  by  person(s)  responsible  for 
servicing  the  record  system  in  performance  of  their  jfficial  duUes. 

Records  are  accessed  by  authorized  personnel  wt»o  are  properiy 
screened  and  cleared  for  need-to-know. 

Records  arc  stored  in  security  file  containers/cabi  lets. 
Retention  and  dispoMi:  Shredded  upon  reassignm  :nt  or  discharge 
of  mihlary   sponsor;  upon  retirement  or  reassignment  of  civilian 
sponsor. 

Svstem  man«ger(s)  and  address:  Assistant  Deput)   Chief  of  SUff 
Personnel   for    Military    Personnel,    Air   Force   Mi  iury    Personnel 
Center.  Randolph  Air  Force  Base  Texas  78148. 

Notification  procedure:  Written  or  oral  request  to  the  respective 
installation  child  care  center  director. 

Record  acceia  procedures:  Written  or  oral  request  to  the  respec 
live  insUllation  child  care  center  director. 

Mailing  addresses  are  in  the  Department  of  Defense  directory  in 
the  agpendix  to  the  Air  Force's  systems  notice. 

Contesting  record  procedures:  The  Air  Forces  rules  for  access  to 
records  and  for  contesting  and  appealing  initial  dctennmations  by 
the  individual  concerned  may  be  obtained  f re  m  the  Systems 
Manager 

Record  source  categories:  Patron  s  register  and  registration  record 
Systems  exempted  Irom  certain  proviMons  of  the  ^U  NONE 
E21501  DPMSP  B 
System  name:  21501  DPMSP  B  Recreauon  Vohin  eer  and  AppUca 
tion  Records. 
System  location:  Base  Recreation  and  Youth  Centers  at  Air  Force 
Installations.  . 

Official   maUing   addresses   are   in  the   Department   of   Defense 
directory  in  the  appendix  to  the  Air  Forces  sy  steins  notice 
Categories  of  individuaU  covered  by  the  systi 


NOTICES 


All  categories  of 
personnel   desiring   to   participate   in   base    recreation   Program   »* 

•^    .  .  I       .       L    .r    a:.  !:»«■_   .>»>■•/«  littlv  ana   ilcoart- 


voluntcers.  dependent  youth  of  Air  Force  active 
mcnt  of  Defense  civilian  members 


duty  and  Dcpart- 


Categories  of  records  in  the  system:  Recreation  volunteer  and 
membership  applications 

Authority  lor  maintenance  of  the  system:  10  U  S.C  803.  Depart- 
ment of  the  Air  Force  Section  8012. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purpoMs  of  such  uses:  Serves  as  information 
base  for  designing  and  conducUng  recreation  volunteer  P^ogT^m^ 
acts  of  registration  and  identification  of  individual  members  in 
youth  activities  program 

Pulicies  and  practices  for  storing,  retrieving,  accessing,  retainiag. 
and  disposing  of  records  in  the  system: 

Storage:  Maintained  m  visible  file  binders/cabinets. 
Retrievability:  Filed  by  Name. 

Safeguards:  Records  are  accessed  by  authorized  personnel  who 
are  properiy  screened  and  cleared  for  need-to-know 
Records  arc  stored  in  security  file  conUiners/cabinets. 
Retentioa  and  dbposal:  Shredded  upon  withdrawal  of  individual 
from  recreation  program. 

Svstem  mauager(s)  and  address:  Assistant  Deputy  Chief  of  Staff 
Personnel   for   MiUtary    Personnel.    Air   Force   Military    Personnel 
Center,  Randolph  Air  Force  Base,  Texas  78148. 

NotHicatiua  procedure:  Contact  appropriate  installation  recreation 
program  director. 

Record  access  procedures:  Written  or  oral  request  to  appropnatc 
-  installation  recreation  program  director. 

Mailing  addresses  are  in  the  Department  of  Defense  directory  in 
the  appendix  to  the  Air  Forces  systems  notice. 

Coutestiug  record  proc«duf«s:  The  Air  Force  s  rules  for  access  to 
records  and  for  contesting  and  appealing  initial  detcnninations  by 
the  individual  concerned  may  be  obtained  from  the  Systems 
Manager 

Record  source  categories:  Member's  voluntary  application. 
Systems  exempted  from  certain  provisions  of  the  act:  NONE 
K15«l  DPMSP  C 
System  name:  21501   DPMSP  C  Interservice  Photography  Contest 
Entry  Records. 
System  IwMtlwi:   At  Air  Force  Military  Personnel  Center.  Ran- 
dolph Air  Force  Base,  TX  78148. 

At  headquarters  of  major  commands  and  at  aU  levels  down  to 
and  including  Air  Force  installatwns.  Official  mailing  addresses  are 
in  the  Department  of  Defense  directory  in  the  appendix  to  the  Air 
Force's  systems  notice. 

Catctnrin  of  ladlvidunU  covered  by  the  system:  Active  duty  Air 
Forcrmembers  who  have  participated  in  the  interservice  photog- 
raphy  contest. 

Categories  of  records  in  the  system:  Member  s  contest  entry 
forms.  . 

Authority  for  maintennKC  of  the  system:  10  U.S.C.  8012 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purpose,  of  «Kh  uses:  C««»?""  .';°"'"*  "^ 
tries.  compUe  entry  lists,  and  mamlain  conuol  of  cntnes  at  each 
contest  level.  . 

Pollcie*  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 
Stomge:  Maintained  in  visible  file  binders/cabinets. 
Rctrievairility:  Filed  by  Name. 

Safeguards:  Records  are  accessed  by  authorized  personnel  who 
are  properiy  screened  and  cleared  for  need-to-know. 
Records  are  stored  in  security  file  containers/cabinels. 
Retention  and  dispoal:  Shredded  one  year  after  contest. 
Svstem  manater(s)  and  address:  Assistant  Deputy  Chief  of  Staff. 
Personnel    foTMUitary    Personnel,    Air   Force    MUitary    Personnel 
center,  Randolph  Air  Force  Base.  Texas  78148. 

Notifkattoo  prvcednn:  Contact  rcspecrive  installation  special  ser- 
vices officer. 

Record  access  procedures:  Written  or  oral  request  to  respecUve 
installation  special  services  officer. 

Mailing  addresses  are  in  the  Department  of  Defense  directory  m 
the  appendix  to  the  Air  Force's  systems  notice. 

CoutestiM  record  procedures:  Thn  Air  Force  s  lyks  for  access  to 
recordVand  for  contesting  and  appealing  initial  determination,  by 
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the    individual    concerned    may    be    obtained    from    the    Systems 
Manager. 

Record  snurti  rnligaftii,  Member's  contest  entry  appttcatioa. 

SyHran  escapltd  Iroa  ccrtaia  iftt^ktmm  ol  Uk  act:  NONE 


UNITED  STATES  MARINE  CORPS 

ROUTINE  USE  -  LAW  ENFORCEMENT 

In  the  event  that  a  system  of  records  maintained  by  this  com- 
ponent to  carry  out  its  functions  indicates  a  violatioB  or  potential 
vioktion  of  law,  whether  civil,  criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute,  or  by  regulation,  rule  or  order 
issued  pursuant  thereto,  the  relevant  records  in  the  system  of 
records  may  be  referred,  as  a  routine  use,  to  the  appropriate  agen- 
cy, whether  federal,  state,  local  or  foreign,  charged  with  the 
responsibility  of  investigating  or  prosecuting  such  violation  or 
charged  with  enforcing  or  implementing  the  statute,  rule,  regulation 
or  order  issued  pursuant  thereto. 

ROUTINE  USE  -  DISCLOSURE  WHEN  REQUESTING  IN- 
FORMATION 

A  record  from  a  system  of  records  maintained  by  this  component 
may  be  disclosed  as  a  routine  use  to  a  federal,  state  or  local  agency 
maintaining  civil,  criminal  or  other  relevant  enforcement  informa- 
tion or  other  pertinent  information,  such  as  current  licenses,  if 
necessary  to  obtam  information  relevant  to  a  component  decision 
concerning  the  hiring  or  retention  of  an  employee,  the  issuance  of  a 
secttii^y  clearance,  the  letting  of  a  contract,  or  the  issuance  of  a 
license,  grantor  other  benefit. 

ROUTINE  USE  DISCLOSURE  OF  REQUESTED  INFOR- 
MATION 

A  record  from  a  system  of  records  maintained  by  this  component 
may  be  dnciosed  to  a  federal  agency,  in  response  to  its  request,  in 
connection  with  the  hiring  or  retention  of  aa  employee,  the  is- 
suance of  a  security  clearance,  the  reporting  of  an  investigation  of 
an  employee,  the  letting  of  acontract,  or  the  issuance  of  a  license, 
grant,  or  other  benefit  by  the  requesting  agency,  to  the  extent  that 
the  information  is  relevant  and  necessary  to  the  requesting  agency's 
decision  on  the  matter. 

ROUTINE  USE  WITHIN  THE  DEPARTMENT  OF  DEFENSE 

A  record  from  a  system  of  records  maintained  by  this  component 
may  be  disclosed  as  a  routine  use  to  other  components  of  the  De- 
partment of  Defense  if  necessary  and  relevant  for  the  performance 
of  a  lawful  function  such  as.  but  not  limited  to.  personnel  actions, 
personnel  security  actions  and  criminal  investigations  of  the  Com- 
ponent requesting  the  record. 

MILM»M 
System  naac:  First  Mariae  Divisioa  Pers4MMcl  Assigned  to  Opera- 
tioa  New  Arrivals 

Sjtittm  incntiwi:  Headquarters,  First  Mariae  Divisioa  (Reial. 
FIfF,  MCB,  Camp  Pendleton,  Califomia  9205S 

CaHgartM  at  ladHHanli  covwcd  kj  tha  syrtiai;  A  listing  of  per- 
sonnel currently  assigned  by  order  in  support  of  Operation  New 
Arrivals  (SEAsia  refugees)  at  MCB.  Camp  Peadleton.  California. 

Cntegorfas  al  reeovda  ia  the  syilsm;  The  listing  contains  in- 
dividuals' name,  rank,  SSN.  MOS,  uait,  date  assigned  aad  descrip- 
tive information  on  billet  to  which  assigned. 

Aatharity  far  maiattaaaci  af  the  system:  Title  5.  U  S  Code  301 

Rnatiac  ntn  af  rccarda  miJalihwd  ia  tke  systcai,  taKladi^  catego- 
ries of  aacrs  and  the  purpaaei  af  sach  ases:  Data  files  utiUzed  by 
personnel  managers  at  Division  Headquarters  to  monitor  status  of 
personnel  assigned  to  Operation  New  Arrivals  aad  managerial  tool 
in  assignment  of  personnel. 

PaHcks  aad  nmcticcs  far  stariag,  retricviag,  arrissing,  rctaiaii^. 
af  retards  ia  the  si 


Slamgc:  Automated  data  file  diskette  (IBM  3740  System).  Prints 
out  on  computer  paper. 

RetrievaMlity:  Accessed  by  cathode  ray  scanner,  prinu  out  by 
name,  unit,  line  number,  MOS.  rank,  or  date  assigned. 

Safcgaards:  IBM  3740  System  is  maiataiacd  in  office  (locked 
after  working  hours).  Equipment  and  diskettes  accessible  only  to 
authorized  personnel.  Extremely  limited  dbtributioo  of  prialouu 
(personnel  managers). 

Rntnllau  aad  dlspasal:  Individual  record  updated  as  changes 
occur.  Data  file  will  be  destroyed  upon  termination  of  First  Marine 
Division  support  to  Operation  New  Arrivals. 

Svstem  maaager<s)  aad  iddrim:  Coaiaundiag  General  (Attn: 
AC/S.  G-l).  First  Marine  Division  (Rein).  FMF.  Mariae  Corps 
Base.  Camp  Pendktoa.  California  92035. 


Naliflisiita  prsridart:  Information  may  be  obtained  from: 
Cummandmg  General  (Attn:  AC/S.  G-l) 
First  Manne  Division.  FMF 
Camp  Pendleton.  Cahfomia  92055 
Telephone:  Area  Code  714-725-5006 

■•card  access  praecdares;  Request  from  individuals  should  he  ad- 
dressed to: 

Commanding  General  (Attn:  AC/S,  G-l) 
First  Manne  Division,  FMF 
Manne  Corps  Base 
Camp  Pendleton,  CaUfomia  92055 
Written  requests  for  information  should  contain  the  full  name 
and  grade  of  the  individual. 

Contesting  record  proeedures:  The  agency's  rules  for  contesting 
contents  and  appealing  initial  determinations  by  the  individual  con- 
cerned may  be  obtained  from  the  SYSMANAGER. 

Record  source  categories:  Individuals  assigned  to  Operation  New 
Arrivals. 

Systenm  exempted  from  certain  prorisiaas  of  tite  act:  None 

System  naate:  Working  Files.  Division  Supply  Sections  and  Wing 
Supply  Sections 

Systsai  iaeaHaa:  Division  Supply  Section.  Regiments.  Battalions. 
Separate  Companies 
Wing  Supply  Sections.  Groups.  Separate  Squadrons 
Categories  of  Individuals  covered  hy  the  system:  Personnel  respon- 
sible    for    government     property,     reimbursing    govemmeni     for 
damages/loss  of  property. 

Categories  af  recardi  la  the  system:  Equipment  Custody  Records 
(ECR)  -  This  file  contains  the  date,  voucher  number,  remarks, 
quantity,  signature,  control  number,  description  and  unit. 

Memorandum  Receipt  for  Individual/Garrison  Equipment  (IMR)  - 
This  file  includes  the  name,  grade.  SSN.  date,  organization,  signa- 
ture and  unit. 

Memorandum  Receipt  for  Individual  Weapons  and  Accessories  - 
This  file  includes  the  name,  grade,  SSN,  organization,  sigaatarc 
aad  unit. 

Personal  Effects  Log  -  This  file  iacludes  the  date,  naaic,  SSN, 
grade  and  signature. 

Letter  of  Appointmeni/Authorization  -  These  files  include  the 
date,  naate.  gnwtc.  SSN,  description  of  duties/authonzations  and 
sample  signature. 

Voucher  Files  -  Cash  Collection  -  This  file  includes  the  name, 
grade.  SSN.  unit,  description  of  sales  and  signature. 

Voucher  Files  -  Investigations  -  This  file  includes  the  name. 
grade.  SSN  of  investigating  officer  and  signature. 

Investigation  Log/File  -  This  listing  contains  the  investigation 
number,  investigating  officer,  subject,  serial  number,  date  in- 
vestigation received,  date  sent  to  unit  for  correction  (if  applicable), 
due  date  to  be  returned  and  remarks.  File  also  contains  a  copy  of 
the  investigation. 

Special  Order  Clothing  -  This  file  cincludes  the  name,  rank.  SSN, 
rasg  number,  individual  unit,  and  remarks  regarding  receipt  of 
clothing. 

Base  Property  Log  -  Contains  a  list  of  names  of  personnel  who 
have  lost  and  paid  for  government  property. 

SeriaUzed  Blank  Forms  Register  -  Contains  a  listing  of  personnel 
by  name  who  issue/receive  serialized  blank  forms. 

Quarterly  Inventory  of  Sets,  Chests  and  Kits  -  Contains  a  file  of 
inventories  made  on  contents  of  sets,  chests  and  kits  including  the 
name,  rank  and  SSN  of  the  individual  inventorying  property. 

Aatkarity  far  maiatcaaacc  of  the  systma:  Title  5.  U    S  Code  301 

Raatfac  uses  of  records  msialilaii  ia  the  system,  iacladfag  caltgi 
rics  af  asers  aad  the  parpaass  of  sach  uats:  Division  Supply  Section 
and  Wing  Supply  Section  -  By  officials  in  the  execution  of  their  as- 
signed duties  ia  reviewing  proper  maintenance  aad  accountability  of 
government  property  by  units. 

Regiments.  Battalions,  Separate  Companies.  Groups.  Separate 
Squadrons  -  For  supply/S-4  personnel  to  obtain  information  pertain- 
ing to  personael  responsible  for  government  property  and/or  ad- 
ministering supply  functions. 

Inspectors  from   higher  headquarters  (i.e..  FMFPac:   Inspecting- 
Gencral  (IG)  Team.  FSMAO)  -  By  officials  in  the  execution  of  their 
assigned  duties  in  reviewing  proper  maintenance  and  accountabdity 
of  government  property  by  units. 
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Policies  ind  practices  lor  storing,  retrieviag , 
and  disposing  o(  records  in  the  system: 
Storage:  ECR     Vertical  file  cards 
IMR;   Individual  Weapons  and   Accessories 

card  file  „         «_       ^ 

Personal   Effects.   Investigation;   Base   Property 
Blank  Forms  Register-Log  Book 

Letters  of  Appointment/Authorization;  Voucher 
tions;    Quarterly    inventories    of    Sets.    Chests    an»l 
records  in  file  folders. 

Retricvability:  ECR  -  files  by  unit  or  responsible 
IMR.   Individual  Weapons  and  Accessories; 
filed  alphabetically  by  name 

Personal     Effects.     Investigation     Log;      Letter 
meniy Authorization;  Voucher  Files;  Base  Property 
Blank  Form  Register;  Quarterly  Inventory  of  Sets. 
-  as  it  occurs  by  name. 

Safeguards:  IMR;  Individual  Weapons  and 
maintained  in  secured  area  within  armories  ace 
sonnel  authorized  to  be  in  the  area. 

ECR;  Personal  Effects  Log;  Letters  of  Authority 
Investigations;    Special   Clothing;    Base    Property 
Blank    Forms   Register;   Quarterly    Inventory    of   S 
Kits  -  Personnel  within  supply/S-4  sections  au"^ 
special  safeguard  implemented. 

Retention  and  disposal:  ECR;  IMR;  Weapons  C 
Special  Clothing  retain  until  accountable  balance  is 

Personal  Effects  Log;  Quarterly  Inventory  of 
Kits  -  one  year. 

Letters  of  Appointment/Authorization  -  five  (5) 
Voucher  Files;  Investigation  Log;  Base  Property 
Blank  Forms  Register  -  two  years. 

All  files  may  be  destroyed  after  being  mamtai 
timeframe. 

Investigations   -  Two   years   after  the   end   of  tl 
which  the  investigation  was  completed. 

SysUB  niaa«ger(s)  and  address:  Division  Supply 
Corps    Division;    Wing    Supply    Officers.    Manne 
Wings.   See   Directory  of  Department  of  the 
mailing  address 

Notification  procedure:  Apply  to  SYSMANAGER 
Record  access  procedures:  Rules  for  access  may 
SYSMANAGER 

Written  requests  for  information  should  contai  i 
grade  and  SSN  of  the  individual  as  well  as  the 
is/was  attached  which  would  reflect  information  - 
Contesting  record  procedures:  The  agency's  ru 
records  and  for  contesting  contents  and  appealing 
tions    by    the    individual    concerned    may    be    ol 
SYSMANAGER 

Record  source  categories:   Individual  and/or  ind 
OQR  or  other  listing  unit  may  have  which  contains 
mation. 

Incoming  messages  for  Special  Order  Clothing. 
Base  Locator. 

Completed  investigations  submitted. 
Systems  exempted  from  eerUin  provisions  of  the 

MiSOOOOl 
System    name:    Personnel    Management    Subsy 
CONTROL  SYSTEM  (RCS) 
System    location:    Primary    System    -    The    C 
Marine  Corps.  Headquarters.  U  S  Marine  Corps 
20380. 

Decentralized  Segments  -  all  data  processing 
the  individual  is  attached.  Addresses  are  shown 
dard  Distribution  List.  (OPNAV  PO9B3-I07) 

Categories  oi  individuals  covered  by  tke  syste 
officer,   enlisted    and   civilian    personnel   at   Co 
processing  installations. 

Categories  ol  records  in  the  system:  File  contaifis 
fying  information  such  as  name,  rank/grade 
tion,  training,  skills  and  T/0  line  numbers. 

Authoilty  for  maintenance  of  the  system:  Title  S 
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U  S  Code  301 


Routine  uses  of  records  maintained  in  the  system,  incladiag  catego- 
ries of  users  and  the  purposes  of  such  uaes:  Headquarters.  U  S 
Marine  Corps  and  Marine  Corps  Commands,  activities  ajid  or- 
ganizations -  To  provide  officials  and  employees  of  the  Manne 
Corns  with  accurate  information  regarding  personnel,  military  and 
civilian,  including  their  technical  education,  quahfications  and  skills 
in  the  performance  of  official  duties. 

Policies  and  practices  lor  storing,  retrieving,  acccssiag,  retaining, 
and  disposing  of  records  in  the  system: 
Storage:  Magnetic  tape  or  disk. 

Retricvability:  By  a  key  number  assigned  to  an  individual. 
Safeguards:  Restricted  access  to  areas  where  maintained. 
Retention  and  dUposal:  File  is  maintained  on  individual  as  long  as 
he  is  in  a  data  processing  activity.  Information  pertaining  to  in- 
dividual so  removed  is  erased  from  tape. 

System  manager(s)  and  address:  The  Commandant  of  the  Marine 
Corps.  Washington.  D  C  20380. 

Notification  procedure:  Information  may  be  obtained  from  the  in- 
dividual Command  to  which  an  individual  is  assigned  for  duty.  Ad- 
dresses of  individual  commands  are  listed  in  the  Navy  Standard 
Distribution  List  (OPNAV  PO9B3-107). 

Record  access  procedures:  Written  requests  from  individuals 
should  be  addressed  to  the  Commanding  Officer  of  the  activity  at 
which  the  data  processing  installation  to  which  he  is  attached  or 
located.  Installation  addresses  are  as  reported  in  the  Navy  Sundard 
Distribution  List. 

Written  requests  should  include  name  and  social  security  number. 
Personal  visits  may  be  made  to  the  installation  in  question  during 
any  normal  workday  between  the  hours  of  8:00  am  -  4:30  pm.  For 
personal  visits,  the  individual  should  have  valid  personal  identifica- 
tion. 

Coatesting  record  procedures:  The  Marine  Corps  rules  for  con- 
testing contents  and  appealing  initial  determinations  may  be  ob- 
tained from  the  SYSMANAGER 

Record  source  categories:  The  primary  source  is  the  individual, 
however  the  individual's  Commanding  Officer  or  the  Commanding 
Officer's  designated  representative  provides  information  into  the 
system  as  the  individual  fulfills  certain  criteria. 

Systems  exempted  trvm  certain  provisioM  ol  the  act:  None 

MJA0M14 
System  name:  File  of  Confidential  Statements  of  Emy 
Financial  Interests 
System     location:     The     Director.     Judge     Advocai 
Headquarters,  U  S  Marine  Corps.  Washington,  D  C  203 

Categories  ol  individuals  coverwi  by  Uie  system:  SeftiorManne 
Corps  officers  whose  fitness  reports  are  written  by  the  Cdmman- 
dant  of  the  Marine  Corps  and  who  are  required  to  file  confidc>Ual 
statements  of  Employment  and  Financial  Interests  (DD  Forin 
1555)  in  accordance  with  DOD  Directive  5500.7  of  8  August  1967.>> 

Categories  ol  records  in  the  system:  The  file  conuins  copies  of  the 
Confidential  Statements  of  Employment  and  Fmancial  Interests 
(DD  Form  1555),  reviews  thereof,  and  related  correspondence.         / 
Authority  lor  maintenance  ol  the  system:  Title  5,  U  S  Code  301       ^ 
Routine  uses  ol  records  mainUined  in  the  system.  inclndlM  «•««•: 
riJ^ol  users  «.d  the  purpose,  ol  «.ch  uses:  The  forms  "^  «v.e-ed 
in  the  office  of  the  Director.  Judge  Advocate  Division  for  conflict 
of  interest  and  then  are  kept  on  file  along  with  any  correspondence 
generated  thereby  for  the  purpose  of  insunng  that  the  >nf<>r"^al  on 
felating  to  potential  conflict  of  interest  on  the  part  of  «"'«;; /J?;"^^ 
Corps  officers  is  available  to  the  Commandant  of  the  Mantle  Corps 
or  his  designees.  GAO.  and  federal  law  enforcement  officials. 

Policies  and  practices  lor  sti>ri«s.  rclricviBt.  accessing.  rctaiMng. 
and  disposing  oi  records  in  the  system: 
Storage:  File  folder. 
Retricvability:  Alphabetical 
Saleguards:  The  access  to  the  files  is  limited 
The  files  are  kept  in  a  locked  safe  during  non  business  hours. 
Retention  and  disposal:  PerSecNav  Disposal  Manual 

System   «anager(s)  awl  addrof:   The  P'«'^««';i,^";?«' ,t„'*'' n'c 
Division.    Headquarters.    U    S    Marine    Corps.   Washington.    D   C 

20380. 

Notification  procedare:  Information  may  be  obuined  from: 
Director  Judge  Advocate  Division       _,    ,^^ 
Headquarters.  U  S  Manne  Corps  (Code  JA) 


lyment  and 
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Washington.  D  C  20380 

Tetephoae:  Area  Code  202/694-2737. 
Record  access  procc4«rcs:  Request  from  individuals  should  be  ad- 
dressed to:  Commandant  of  the  Marine  Corps.  Headquarters.  U  S 
Marine  Corps  (Code  JA».  Washington.  D  C  20380. 

Written  requests  for  information  should  coauin  the  full  name 
and  grade  of  the  individual  concerned. 

Coatesting  record  proccdares:  The  rales  for  contesting  contests 
and  appealing  initial  determinations  by  the  individual  coacemed 
may  be  obuined  from  the  SYSMANAGER 

Record  aaarce  calctariM:  DD  Form  1555  submitted  by  individual 
coacemed  and  correspondence  from  and  to  SYSMANAGER 

Syslcnu  exempted  Iroai  certain  provisiaas  ol  the  act:  None 

MJAtMlS 

System  name:  Indebtedness  Correspondence  Record 

System  lacatiaa:  The  Director.  Judge  Advocate  Division. 
Headquaners.  U  S  Manne  Corps.  Washington.  D  C  20380. 

Catcgarics  of  iadivMaais  coTcrcri  by  the  sjrMcm:  Alphabetical  card 
file  of  all  Marine's  with  respect  to  whom  iadebtedness  correspon- 
dence has  been  received  at  Headquarters,  U  S  Marine  Corps. 

Caltgarin  of  record  la  the  system:  The  fOe  contains  the  in- 
dividuals name,  rank,  service  number,  date  the  letter  of  indebted- 
ness was  received,  date  action  is  taken  with  respect  to  the  name  of 
the  company  from  whom  the  letter  is  received  and  aay  relevant  fol- 
lowup  data. 

Aatharitj  far  auiateaaace  of  the  system:  TiUe  5.  U  S  Code  301 

*•■*'■•  MM  •(  records  miiataiMd  ia  tW  system,  iaclatfag  caltga- 
rics  of  aaers  aad  the  parpaacs  of  sach  aMs:  File  is  used  purpose  of 
maintaining  a  record  Qf  correspondence  received  regarding  in- 
debtedness case  of  Marine  Corps  personnel  and  a  record  of  the  ac- 
tion taken  by  this  Headquarters  with  respect  thereto. 

Palkiea  ami  practices  far  stariaf,  rctrieviag,  ■inmi^.  retalalac, 
aad  dtapaateg  of  rccards  ia  the  systcni: 

Staragc:  Card  File. 

RctrtevaMlily:  Alphabetical 

Safcgaards:  The  access  to  the  cards  is  limited. 

The  card  file  is  kept  in  a  locked  room  dariag  aoo  buaiBess  boors. 

RctcaUaa  vU  dJipaaal:  PcrSecNavDisposalMaiwal 

Sjratca  maaaicrfs)  aad  addrcai!  The  Director,  Judge  Advocate 
Divisioa.  Headquarters.  U  S  Marine  Corps.  Washiagton.  D  C 
20380. 

NatiOcatiaa  praccdarc:  Informatioa  aray  be  obtained  from: 
Dncclor,  Judge  Advocate  Divisioa 
Headquarters,  U  S  Marine  Corps  (Coda  JA) 
Washingloa.  D  C  203M 
Tclcpboac:  Area  Code  202/694-2737. 
Recard  acccas  praccdana:  Rcqacsl  from  iadividuals  shooM  be  ad- 
dressed to:  Commaadaat  of  the  Marine  Corps.  Hcad<|aarters.  U  S 
Marine  Corps  (Code  JA),  Washington.  D  C  203M. 

Written  requesu  for  information  should  coataia  the  fall  name 
aad  grade  of  the  iadividaal  coaceraed. 

Caatcatiag  rrcard  praccdaras;  The  agencies  rales  for  coatesting 
conteBU  aad  appealiog  initial  determinatioa  by  the  individual  coa- 
ceraed may  be  obuined  from  the  SYSMANAGER 

Rccard  aaorcc  catsgarfci:  Iadividaal  aad  comaKfcial  creditors. 

Syataou  twtmptU  faani  certain  privWini  af  Um  act:  None 

MJAtMl* 
Sytttm  mamt:  Jadge  Advocate  Divisioa   D'  Files 

System  lacatlan:  The  Director.  Judge  Advocate  Divisioa. 
Headquarters.  U  S  Marine  Corps,  Washington.  D  C  20380 

CatetMte  a<  lajjiHaili  cavarcd  by  tke  iysttm:  All  Manae  Corps 
Jadge  Advocates  ctirreatly  on  active  duty,  ia  a  reserve  capacity  and 
those  iadividaals  who  have  beea  selected  for  accession  into  the 
Mariae  Corps  as  Jadge  Advocates  or  who  are  in  the  training  cycle 
to  become  Jadge  Advocates. 

Catcgarics  •(  rccards  in  the  system:  Tbe  file  contains  correspon- 
dence from  the  Judge  Advocates  aad  prospective  Judge  Advocates 
regarding  requests  for  personnel  actions  such  as  transfer,  school  as- 
sigameat.  etc.  Additioaally.  the  file  contains  iaformatioo  pertaining 
to  judge  advocate  qualifications  such  as  schoohng  results,  commen- 
datory matter  and  derogatory  matter  which  bears  oa  the  assigaaMat 
and  other  pcrsoaael  matters  relating  to  judge  advocates. 


Authority  for  UMlalcaancc  of  the  system:  Title  5.  U  S  Code  301 

Roatiac  uses  of  records  mataiUined  ia  the  system,  iacladiag  catego- 
ries of  users  aad  the  parpooes  of  sach  uses:  The  personnel  of  the 
Judge  Advocate  Division,  officer  and  civilian  alike  as  well  as 
Marine  Corps  personnel  responsible  for  assignment  and  other  per- 
sonaei  actions  respecting  Judge  advocates  utiUze  the  material  con- 
tained in  this  file  for  the  purpose  of  making  decisions  with  respect 
to  personnel  actions  pertaining  to  judge  advocates 

Policies  aad  practices  for  storiag,  retrieviag.  acceasiag,  rclaiaii«. 
aad  diaposiag  of  records  ia  the  system: 

Starve:  File  folders. 

RetrievahHity:  Alphabetical 

Safcgaards:  Access  ts  limited. 

The  records  are  kept  in  file  cabinets  within  a  locked  room. 

Retcatioa  aad  dlspoaah  PerSecNavRecordsDisposaiManual 

System  manager(s)  aad  address:  The  Director.  Judge  Advocate 
Division.  Headquarters.  U  S  Marine  Corps.  Washington.  D  C 
20380 

Notificatioa  praccdarc:  Information  may  be  obtained  from: 
Director.  Judge  Advocate  Division  ' 

Headquarters.  U  S  Mariae  Corps  (Code  JA) 
Washington.  D  C  20380 
Tciephooe:  Area  Code  202/694-2737 

Record  access  proccdares:  Requests  from  individuals  should  be 
addressed  to:  Director.  Judge  Advocate  Division.  Headquarters.  U 
S  Marine  Corps  (Code  JA).  Washington.  D  C  20380. 

Written  requests  should  contain  the  full  name  and  grade  of  the 
individual. 

Contesting  record  procedures;  The  agencies  rules  for  contesting 
contents  and  appcaliag  initial  determinations  by  the  individuals  con- 
cerned may  be  obuined  from  the  SYSMANAGER 

Record  ssnrH  categories:  Individuals. 

Service  records  of  the  individuals  involved. 

Suff  Judge  Advocates  and  Commanders  of  the  individuals  in- 
volved. 

Schools  from  which  the  individuals  have  obtained  their  gradiute 
or  undergraduate  degrees  or  currently  in  residence. 

Systcau  rsfyUd  Irani  ccrtnin  pi  a*  Waal  of  tht  act:  None 


MJAM0I7 

System  aame:  Correspondence  Branch.  JA  Division.  HQMC  Cor- 
respondence Control  Files 

System  lacation:  The  Commandant  of  the  Marine  Corps  (Code 
lAC).  Headquarters,  U  S  Marine  Corps.  Washington.  D  C  20380. 

Catagarias  af  hidMdaab  covered  by  the  system:  Marines  or  former 
Mariaes  who  have  been  the  subject  of  correspondence  from  a 
member  of  Congress,  a  high  level  official  in  the  Federal  executive 
branch,  parents  of  such  an  individual,  individoal  Marines  or  mem- 
bers of  the  general  public  which  corrcspoodciKe  concerns  legal 
matters. 

Catagaries  al  records  te  the  systsa:  File  contains  the  incoming 
correspondence,  backup  material  used  to  respond  to  the  correspoo- 
dcace.  notes  of  the  action  officer  and  reply  correspondence. 
Aathartty  far  mslatiaairi  of  the  system:  Titie  5.  U  S  Code  301 
RontiBa  oaes  of  records  maintained  In  the  system,  tnrlnding  categs 
rias  ol  aaars  and  tke  pnryaasa  af  sach  aaes:  Officers,  enlisted  men 
and  civilian  personnel  of  tbe  Marine  Corps  and  other  [X)D  agencies 
who  are  interested  in  determining  the  history  of  and  action  taken 
with  respect  to  a  proMea  addressed  in  incoming  correspondence 
category  above. 

practices  far  staring,  retrieviag,  sin  sting,  rrtahdng. 
:  af  records  ia  the  system: 

Staragt;  File  folders. 

RctfievaMMty:  Alphabetical  by  name  of  correspondent  or  name  of 
Marine  or  former  Marme  who  is  the  subject  of  the  correspondence. 

Snfcgunrdsi  Limited  access  on  a  need  to  know  basis. 

MainUined  ia  a  locked  room. 

Retentian  and  djspaaal:  PerSecNavRecordsDisposaUdaanal 

Syaton  manngrrCs)  and  addresr.  The  Director.  Judge  Advocate 
Division.  Headquarters.  U  S  Manne  Corps.  Washington.  D  C 
20380. 

NatMcatioa  proeedare:  Informatioa  may  be  obtaaed  from: 
Director.  Judge  Advocate  Divisioo 
Headquarters.  U  S  Marine  Corps  (Code  JAC) 
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Washington.  DC  20380 
Telephone:  Area  Code  :02/694-2737 

Record  access  procedures:    Requests   from   indiv 
addressed  to  Director.  Judge  Advocate  Division 
S  Marine  Corps  (Code  JACT.  Washington,  D  C  20380 

Written  requests  for  information  should  contain 
and  grade  of  the  individual. 

Contesting  record  procedures:  The  agencies  rules 
contents  and  appealing  initial  determinations  by  the 
cemed  may  be  obtained  from  the  SYSMANAOhK. 

Record  source  categories:  Drafter  of  incoming  corre 

Service  records  of  the  Marine  concerning  whom 

is  written.  j      r    uJ 

Information   furnished   from   the   command   of   the 

cerned.  ,      .  ». 

Information  furnished  from  other  involved  Marine 

individuals. 

Systems  exempted  from  cerUin  provisions  of  the  act; 

MJA00018 
System  name:  Performance  File 

System  location:  The  Director.  Judge  Adv 
Headquarters.  U  S  Marine  Corps.  Washington.  D  C 

Categories  ol  individuals  covered  by  the  system: 
to  all  members  of  the  Marine  Corps  on  active  duty 
status  who  are  under  investigation,  indictment,  or  in 
a  criminal  proceeding  by  military  or  civilian  authoriti 

Categories  ol  records  in  the  system:  The  file 
pertaining  to  civilian  and  military  criminal  matter 
vestigative  reports,  documents  indicating  court  pr 
begun  and/or  are  in  progress  and  post  trial  or  invcs 
Material  is  kept  only  until  the  procedure  is  finali 
conviction,  acquittal,  dismissal  of  the  matter  or 
dropped 

Authority  for  maintenance  ol  the  system:  Title  5,  U 
Routine  uses  ol  records  maintained  in  the  system, 
ries  ol   users  and   the   purposes   ol   such   uses:    Hca 
Marine  Corps  personnel  utilize  this  file  m  personn^ 
decisions    Such  as  determining  the  propriety  of  assi 
fers  of  individuals  or  determining  whether  an  ind 
been  selected  for  promotion  should  be  promoted 
promotion  should  be  withheld  during  the  pendency 
proceeding 

Policies  and  practices  lor  storing,  retrieving, 
and  disposing  ol  records  in  the  system: 
Storage:  File  folders 
Rctricvability:  Alphabetical 
Safeguards:  Access  is  limited 
The  file  folders  are  stored  in  the  file  cabinets  wh 
a  locked  room  during  non  business  hours 

Retention  and  disposal:  PerSecNavRecordsDis 
System    manager(s)   and    address:   The    Director 
Division.    Headquarters.    U    S    Marine    Corps.    W 
20380. 
Notification  procedure:  Information  may  be  obtai 
Director  Judge  Advocate  Division 
Headquarters.  U  S  Marine  Corps  (Code  JA) 
Washington.  D  C  20380 
Telephone;  Area  Code  202-694-2737 
Record  access  procedures:   Requests  from  indiv 
addressed  to  Director  Judge  Advocate  Division.  H 
Marine  Corps  (Code  JA).  Washington.  D  C  20380. 
Written  requests  for  information  should  conta 
and  grade  of  the  individual. 

Contesting  record  procedures:  The   agencies  rul 

contents  and  appealing  initial  determinations  by  It 

cerned  may  be  obtained  from  the  SYSMANAGER 

Record    source   categories:    Investigative    records 

civilian  law  enforcement^sources. 

Records  of  indictment  or  conviction  from  civi 
ment  or  judicial  agencies. 

Records  of   appeallate   and   other  post  trial   . 
from  civihan  law  enforcement  and  judicial  agencie 
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Records  indicating  apprehension  or  investigation  by  military 
authonties  received  from  individuals  command  or  other  military 
aeencies   law  enforcement  or  command. 

Records  of  court-martial,  pre  court-martial  and  post  court-martial 
activities  relating  to  the  individual  received  from  the  individuals 

command.  .     ,_.   .  . 

Records  of  administrative  climinative  processes  conducted  by 
military  authorities  received  from  the  individuals  command. 

Systems  exempted  from  certain  provisions  of  the  act:  None 

MMN00037 
System  name:  Library  Patron  File 

System  location:  System  is  decentralized  -  maintained  at  Marine 
Corps  commands,  organizations  and  activities  having  libraries. 

Categories  ol  individuals  covered  by  the  system:  All  active,  reserve 
and  retired  military  personnel,  their  dependents,  and  others  who 
are  entitled  to  use  and  borrow  material  from  Marine  Corps  Iibra- 
nes. 

Categories  ol  records  in  the  system:  The  library  patron  f'le  may 
contain  the  following  information  pertinent  to  each  individual: 
name  rank;  social  security  number;  organization  and  organization 
address  and  phone  number;  home  address  and  home  phone 
number;  names  and  ages  of  dependents;  tiUe  of  matenals  bor- 
rowed date  borrowed;  date  due;  date  returned;  and  notation  of 
monetary  settlement  if  borrowed  material  was  lost  or  damaged 

Authority  lor  maintenance  ol  the  system:  Title  5.  U  S  Code  301 

Routine  uses  ol  records  mainUined  in  the  system,  inciudi^  ^l?*^ 
ries  ol  users  and  the  purposes  ol  such  uses:  Headquarters.  U  S 
Marine  Corps  and  Marine  Corps  commands,  activities  and  or- 
ganizations -  By  officials  and  employees  of  the  Manne  Corps  in 
connection  with  their  assigned  duties. 

Department  of  Defense  and  its  Components  -  By  officials  and 
employees  of  the  Department  in  the  performance  of  their  official 

""he  Attorney  General  of  the  U  S  -  By  officials  and  employees  of 
the  Office  of  the  Attorney  General  in  connection  with  litigation 
law  enforcement  or  other  matters  under  the  direct  junsdiclion  of 
the  Department  of  Justice  or  as  carried  out  as  the  legal  representa- 
tive of  the  Executive  Branch  agencies.  ^  ,  ,  .  .  -  .  ,„, 
Courts  -  By  officials  of  duly  established  local,  state  and  federal 
courts  as  a  result  of  court  order  pertaining  to  matters  properly 
within  the  purview  of  said  court. 

Congress  of  the  U  S  -  By  the  Senate  or  the  House  of  Representa- 
tives of  the  U  S  or  any  Committee  or  subcommittee  thereof,  any 
joint  committee  of  Congress  or  subcommittee  of  joint  commitl*e  on 
matters  within  their  jurisdiction  requiring  disclosure  of  the  files. 

The    Comptroller    General   of    the    U    S        By    the   Complrolle 
General  or  any  of  his  authorized  representatives  m  the  course  of 
the  performance  of  duties  of  the  General  Accounting  Office  relat- 
ing to  the  Marine  Corps. 

Policies  and  practices  lor  storing,  retrieving,  accessing,  retniwn. 
and  disposing  ol  records  in  the  system: 
Storage:  Card  Files. 

Retrievability:  File  alphabetically  by  last  name  of  patron. 
Safeguards:  Library  is  locked  when  not  in  use.  Only  authonzed 
personnel  have  access  to  records  during  working  hours. 

Retention  and  dUpos.1:  Records  arc  maintained  for  up  «<>  seven 
years,  based  on  library  usage.  After  retention  period  records  are 
destroyed.  ,    .      .. 

System  «.nager<s)  and  «ldres.:  The  Commandant  «<  'he  Marine 
CoiT)s.  Headquarters.  U  S  Marine  Corps.  Washington,  D  C  20380 
Decentralized  system  managed  by  local  commander. 
Notification   procedure:   Information  may   be   obuined  from  the 
library  in  question;  addresses  are  as  contained  in  the  Navy  Stan- 
dard Distribution  List  (OPNAV  PO9B3-107). 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to  the  commander  of  the  Marine  Corps  command,  or- 
ganization or  activity  that  maintains  the  library  in  question. 

Written  requests  for  infonnation  should  contain  the  full  name  of 
the  individual,  social  security  number,  organization  to  which  as- 
signed when  library  facility  utilized,  and  current  address 

For  personal  visits  the  individual  should  be  able  to  provide  ac- 
ceptable personal  identification  during  nonnal  hours  of  library 
operation. 

Contesting  record  procedure*:  The  "gWCy'V  "'''^v^Ht^^r.nl** 
records  and  for  contesting  contents  and  appealing  initial  determina- 
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NOTICES 


lions    by    the    individuiil   coacemcd    may    be    obtaiaed    froa   the 
SYSMANAGER 

■word  HMCt  cntegnrin;  InforiBatioii  is  ohtaiacd  from  iodividnal 
concerned,  library  director  and  library  staff. 
Sy«lc«s  twMmpit4  frwa  certain  previsiaw  ol  liM  act:  None 

MMN«WM 

SyaiMB  MMw:  Amateur  Radio  Operator's  File 

System  locatiaa:  Commanding  Officer  (Code  2NA),  Marine  Corps 
Air  Station  (Helicoptor).  Santa  Ana.  California  92710 

CatagariM  ol  ia^ii'tdaali  corerad  ky  tkc  system:  AU  amateur  radio 
operators  who  operate  on  Marine  Corps  Air  Sution  (Helicopterl, 
Santa  Aiu.  California. 

Catcgorict  of  records  in  tkc  system:  File  conuins  name.  Federal 
Communications  Center  license  number,  operating  frequciKy.  type 
of  equipment  and  home  address. 

Authority  lor  maintenaacc  ol  the  system:  Title  S.  U  S  Code  301 
Roatinc  uses  ol  records  laaiataiaed  ia  the  system,  iacladiag  catego- 
ries ol  users  aad  the  parpescs  ol  sach  uacs:  Marine  Corps  Air  Sution 
(Helicopter).  Santa  Ana  Communications  Center  personnel  •  To  en- 
sure proper  radio  management  on  Marine  Corps  Air  Station 
(Helicopter)  Santa  Ana. 

Policies  and  practices  lor  storing,  retrieving,  acccssiag,  rMainiag, 
aad  disposing  ol  records  ia  the  system: 

Storage:  3x5  card  in  metal  file  box. 

Retrievability:  Alphabetical 

Safcgaards:  Security  area. 

Retcntioa  and  dbposal:  Destroyed  upon  departure  from  Marine 
Corps  Air  Station  (Helicopter).  Santa  Ana,  California  92710 

System  maaagerf*)  and  address:  Commanding  Officer  (Code 
2NA),  Marine  Corps  Air  Sution  (Helicopter).  SanU  Ana.  California 
92710. 

Natlfieatioa  proccdare:  Information  may  be  obtained  froai: 
Commanding  Officer  (Code  2NA) 
Marine  Corps  Air  Station  (Helicopter) 
SanU  Ana,  California  92170 
Telephone:  Area  Code  714-551-7305 

Record  access  praccdnrcs:  Requests  from  individuals  should  be 
addressed  to:  Commanding  Officer  (Code  2NA).  Marine  Corps  Air 
Sution  (Helicopter).  Santa  Ana.  California  92710 

Written  requesu  for  information  should  contain  the  fuU  name 
and  grade  of  the  individual. 

For  personal  visit,  the  individual  should  be  able  to  provide  valid 
personal  identification  such  as  an  employee  badge,  driver's  licen^, 
medicare  card,  etc. 

Coatcstiag  record  proccdnrcs:  The  Marine  Corps  rules  for  con- 
testing and  appealing  initial  determinations  may  be  obuined  from 
the  SYSMANAGER. 

Record  soarcc  categerits:  Individual 

SysteaM  csemptcd  tram  cerUia  provisieas  of  the  act:  None 

MMNvVa39 

System  name:  Amateur/Citizen  Band  Radio  Operation  Request  and 
Authorization  File 

System  locatfaa:  Communication  Electronics  Office.  Marine 
Corps  Base.  Camp  Lejeune.  North  Carolina  28542. 

Categories  ol  individaals  covered  by  tb*  system:  AU  personnel  who 
desire  to  operate  amateur/citizen  band  radios  on  base. 

Categories  of  records  ia  tkc  system:  MCBCL  2070  Form 
(Amateur/Citizen  Band  Radio  Operation  Request  and  Authorization 
Form). 

Aalhority  tor  maintcunce  of  the  system:  TiUe  5.  U  S  Code  301 

Rsatiat  ascs  of  records  maintained  ia  the  system,  incladiag  catego- 
ries of  asers  aad  the  parposes  of  sach  aaes:  Provides  authorization 
for  personnel  to  operate  amateur/citizen  band  radio  and  provides 
controls  for  the  use  of  these  radios.  Used  by  requestor  as 
authorization  to  operate.  Used  by  CEO  as  record  of  authorization. 

PoUctes  aad  practices  lor  storing,  rctrteving,  acccssiag,  retaining, 
and  dispsring  of  records  ia  the  system: 

Storage:  Papers  filed  in  three-ring  binder. 

Retrievability:  Numerically  by  card  number. 

Salegaards:  Located  ia  a  secure  area  that  is  manned  on  a  24-hour 
basis. 


Reteatlia  and  diipaoal:  Retained  for  one  (1)  year  aad  if  not 
renewed,  the  form  is  destroy<ed  by  burning  or  shredding. 

Syatea  maaaacrls)  aad  additm.  Commandiag  General  (Attn: 
CEO).  Marine  Corps  Base.  Camp  Le)cune.  North  Carolina  2S542: 
Telepiione:  Area  Code  9I9-45I-IMI. 

NatHraliaa  praesdnn .  Request  information  frota 
SYSMANAGER 

SYSMANAGER. 

Caalaaliaii  record  ptandasu:  The  agency's  rales  for  access  to 
records  and  for  contesting  contents  and  appealing  initial  determina- 
tions by  the  individual  concerned  may  he  obuued  from  the 
SYSMANAGER 

Record  loarct  categories:  Individual  requester  and  Communica- 
tion Electronics  Officer. 

Systcau  esempted  from  certain  provliiaai  ol  Ike  act:  None 


Rules  for  access  may  be  obtained  from 


I  ccrtaiapraH 

System  aamr:  Individual  Training  Records/Files  for  Training  Re- 
lated Matters 

System  location:  System  is  decentralized  -  maintained  at  all 
Marine  Corps  commands,  organizations  and  activities.  Regular  and 
Reserve. 

Categories  of  indtvidnais  covered  by  tkc  system:  All  miliUry  per- 
sonnel assigned,  attached  to  or  serving  with  a  Manne  Corps  com- 
mand, activity  or  organization  to  include  recruit  training,  formal 
military  schools,  operational  units  and  training  facilities. 

Categories  of  records  ia  tke  system:  Tlie  individual  training  record 
may  contain  the  following  inforaution  pertinent  to  each  individual: 
name,  rank,  social  security  number,  age.  sex.  mibtary  occupational 
specialty  or  specialties,  date  joined  unit,  date  of  end  of  active  ser- 
vice, date  of  birth,  proficiency  aad  conduct  scores,  physical  fitness 
test  scores,  rifle  and  pistol  qualification  scores,  gas  mask  size, 
blood  type,  leadership  proficiency,  military  school  aad  correspon- 
dence course  records  and  results,  special  training  quaUfications, 
weight  and  physical  characteristics,  medical  record  extracts  ad- 
dressing weight  control  and  physical  fitness,  human  relations  train- 
ing experience,  troop  information  exposure,  general  miHtary  subject 
test  results,  water  survival  qualification,  instmctor  qualifications, 
specialized  equipment  qualification,  personal  counseling  records, 
foreign  language  qualifications,  inspection  results,  etc. 

In  the  case  of  recruit  training,  special  dau  as  reflects  remedial 
training,  counseling,  weakness  or  excelleiKe,  recruit  questionnaires 
and  reading  evaluations  may  be  inchidcd. 

For  personnel  attending  formal  schools,  evaluation  information 
and  daU  reflecting  successful  completion  or  termination  for  cause 
may  be  inclnded. 

Antkority  far  nsaiatenaacc  of  tke  system:  Title  5.  U  S  Code  301 

Roatlac  asea  of  records  mnintniaod  la  tke  system,  inclading  tategi 
ries  of  asers  aad  tke  parpami  of  sach  noes:  Headquarters  Marine 
Corps  and  Marine  Corps  commands,  activities  and  organizations  - 
By  officuls  and  employees  of  the  Marine  Corps  in  connection  with 
their  assigned  duties. 

Department  of  Defense  and  it's  Components  By  officials  and 
employees  of  the  Department  in  the  performance  of  their  official 
duties. 

The  Attorney  General  of  the  U  S  -  By  officials  aad  employees  of 
the  Office  of  the  Attorney  General  in  connection  with  titration, 
law  enforcement  or  other  matters  under  the  direct  jurisdiction  of 
the  Department  of  Justice  or  as  carried  out  as  the  legal  represeaU- 
tivc  of  the  Executive  Branch  agencies,      v 

Courts  -  By  officials  of  duly  esubiished  local,  sUte  and  federal 
courts  as  a  result  of  court  order  pertaining  to  matters  properly 
within  the  purview  of  said  court. 

Congress  of  the  U  S  -  By  the  Senate  or  the  Hopsc  of  Represenu- 
tives  of  the  U  S  or  any  Committee  or  subcommittee  thereof,  any 
joint  committee  of  Congress  or  subcommittee  of  joint  committee  on 
matters  within  their  jurisdiction  requiring  disclosure  of  the  files. 

The  Comptroller  General  of  the  U  S  -  By  the  Comptroller 
General  or  any  of  his  authorized  reprcsenUtives  in  the  course  of 
the  performance  of  duties  of  tke  General  Accounting  Office  relat- 
ing to  the  Manne  Corps. 

d  pmcttccs  lac  staring,  rcteieviag,  ncceasiag,  retaiaiag, 
;  al  records  ia  the  system: 

Storage:  Paper  records  in  file  folders,  loose-leaf  notebooks  aad 
card  index  files. 
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Ketrievabibty:  FUes  are  retrievable  by  name  and  ^ross  (ifcd  by 
stKial  security  number  ..    .         i  -j 

S.lef«r45:  Recor«l«  are  retained  in  controlled  access  areas_ and 
handled  by  trained  and  cleared  personnel  on  a  slnct 
basis. 

Retenlioa  aad  diipMal:  Files  are  reUined  dunng  the 
dividual  IS  assigned   to  the  activity   maintaining  the 


records  are  trs  nsferred  with 


transfer  of  the  individual  concerned 
the  individual  or  destroyed. 

In  the  case  of  Drill  mslructor  or  Recruit  record! 


NOTICES 


leed-to-know ' 

period  the  in- 
record.  Upon 


records  are 


maintained  for  four  years  after  departure  of  individual,  then 
desUoyed  ,    ,.     »« 

Svste*  ■«•-««(»)  mmi  address:  The  Commandant  o^^^hf  Manne 
Co^V^HeTdqufners.  U  S  Marine  Corps.  Washington,  D  C  20380. 

NAttficaUoo  procedure:  Information  may  be  obUi  ned  from  the 
commander  of  the  Manne  Corps  command,  organizalion  or  activity 
to  which  the  mdividoal  is  assigned  for  duty  or  trainini 

Rec*rd  .ceess  procedarcs:  Requests  from  individvals  should  be 
addressed  to  the  commander  of  the  command,  organization  or  ac- 
tivity to  which  assigned  for  duty  or  .l«.ning  Addresles  are  ascon- 
tained   in  the   Navy   Standard   Distribution   List   (OFNAV    P09B3- 

Written  requests  should  contain  name,  rank,  i  ocial  secunty 
number  and  dates  assigned  to  the  activity  addrei  s«d.  In  cases 
where  individual  attended  a  formal  school,  name  jf  course  and 
course  number  should  be  included  if  available 

Personal  visits  may  be  made  to  the  activity  in  qu.  sUon  any  nor- 
mal work  day  between  8.00  am  4:30  p.m.  For  peisonal  visits  in- 
dividual should  be  able  to  provide  valid  personal  ide«  tification 

CMlestng  record  prt>e«<i«res:  The  agency's  rules  for  access  to 
records  and  for  contesUng  and  appealing  initial  deltnninations  by 
ihe  mdividual  concerned  may  be  obtained  from  the 
SYSMANAGER 

ReconI  •••rce  c>tet«nes:  Training  performance,  evaluations,  on- 
the  lob  performance  evaluations.  indivkJual  and  instructor  evajua- 
lions  Individual  Service  Records.  Manpower  Manajemenl  System, 
test  and  mspection  results  and  training  correspond<  ncc  addressing 
individual  concerned. 

SyslcMs  exeaplcd  lr««  cerUin  pr«vi«i«M  ol  tbe  ad :  None 

SyUca  M«e:  Non-Appropnaled  Fund  (NAF)  Employee  and  Appli- 
cant Personnel  Records 
Syste«  UcatiM:  Marine  Corps  commands  empkying  NAF  per- 
sonnel 

C.te|«rte*  •!  tadWWwI.  covertd  by  tk«  tyite.:  {""O""''-  *°  ;°- 
elude  Sff-duty  mihlary  personnel,  applying  to  or  l.rcd  by  Marine 
Corps  commands  which  salaries  are  paid  with  NAI- 

Clfrie.  •!  recar*  i.  Ifce  >1^:  Records  ma,  ^o-l^"  ^^^  °^ 
the   foUowing  documents   and   informauon   on   NAF   employees 
name,  home  address,  home  and  office  telephone  number    *dc«I 
secunty  number,  employee  application,  personal  history  i- tale  ".en  . 
reference  daU    education,  work  experience,  photograph.  worK  per- 
m  I    un^n  participation,  date  of  birth.  e»"gency  contact  inforaia- 
To    employee  number,  military  grade  (if  applical^le).  ^b  descnp- 
i!^„;  ^b'lissignment.  application  for  group  insuranqe  a«d^  iremeni 
plansTor  signed  waiver),  leave  and  pay  daU    P^^^^^^^^  ^^^'^^l 
Reports  of  physKal  exammations.  reports  of  ^"•j"'^""'^'^,^, 
lK>ns.  warning  notices  of  excessive  absence  »»**  f^**'°f "•J.*f**'\* 
of    arievances    hearings/disciplinary    acUon,    record    of    court    at 
unda^e    certified  cojTy  of  completed  mUitary  ortlers  for  any  an- 
nu^Tut;   tours'' with'Jecognized   mihtary    Reserje   -8»"-»«l«-- 
security  clearance  daU,  bad  debt  notices,  emploi^ment  compenw 
uon  documents,  commendations  and  awards,  separation  informa- 
tion  and  official  correspondence.  I 

A.tlMHly  lor  mateteuacc  •!  tfc«  syUMi:  Title  5.  V  S  Code  301 
KiMtisc  ucs  of  records  m»imfimt4  m  the  «,rte«^  l»cl«di«t  c^l^ 
rJ^^r.  .«!  the  pur,--  ot  -«h  «.«:  Manne  Corps  commands 
-  By  officials  and  employees  of  respecUve  ^o""""^* '" '"^  "'^"„ 
tion  of  assigned  duties  pertaining  to  management  •"<«  »'l™""ff*  "*" 
of  NAF  personnel  res^rces  to  include  employntKnl  ''cceptab  h  y. 
assignments  pay.  promotion,  performance  evaUiations.  secunty 
Jrow^^tent-l  leave,  awards,  benefits  and  entflements.  di^.ph- 
nary  and  gnev.nce  proceedings,  appeals,  discr.mihation  complaints 
retilfemenf.  separation.  terminalioDS.  physical  evaluations  and  au 
dits 


By  court  order  in  connection  with  matters  before  a  federal.  sUte 

•^'BTawntt  orthe  Federal  Bureau  of  Investigation  Secret  Servke 
anSVavaT  Investigative  Service  in  connection  with  matters  under 
fhe  ,ur'sd.ca"on  o?  these  investigative  bodK^s  upon  presentation  of 
credentials.  . 

Policies  and  practices  lor  storiiig,  retrieving,  accessing,  retwaiag. 
and  dUpoMng  of  records  in  the  system: 

Storage:  Paper  records  in  file  folders  and  binders  and  magnetic 

'^yetrievability:  Alphabetically  and  by  social  security  number 

<i>l»uards  Respective  commands  employ  one  or  more 
safel^"  such  a^  locked  containers,  locked  rooms,  locked 
rmXgs    acc"«  by  authonzed  personnel  only,  and  employment  of 

security  guards.  j  „#  ..„ 

Retention  and  dispoMl:  Records  are  maintained  for  penod  of  em- 
1     irnrnlus   twdvears    Records  of  employees  twnsfemng  to 
^Lo't^er  nSf  acUvity'  are  transferred  to  the  new  activity.  Records 
or«parated  employees  are  transferred  to  the  NaUonal  Personnel 
RecS  Center,  n  I  Winnebago  Street,  St.  Loms.  M«soun  631 18. 

System    m«..cer(»)    •■«•    •<"«»=    Commandant   of    the    Marine 

CorpfHeadqu^ers.  U    S   Marine  Corps.  Washington.  D  C.  20380. 

NotificatioD  orwredurc:   InformaUon  may   be  obtained  from  the 

comSTw-hTh  the  individual  is  -P'^y^^pJ^^'^-^^^/.^o,)'' 
listed  in  the  Navy  Sundard  Distnbution  List  (OPNAV  POVB3  lu/). 
■  .».rrf  .ccess  Droccdvrcs:  Individuals  may  visit  or  request  infor- 
ma"tiT!y  c^esT^ence  to  the  command  ^  Usted  m  the  Navy 
sundard  DistnbuU^n  List  (OPNAV  PO9B3-107). 

Wntten  requests  for  information  should  contain  the  full  name  of 
fk..  rrniiester   his  social  security  number  and  his  signature, 
^prr^onalv  s"ts,  the   individual  will  be  required  to  provide 
such   D?oof   of   Identification   as   his   drivers   license,   his  active 
?^«rveTretr*d  identification  card,  his  Armed  Forces  Report  o 
T«n7fer  or  Discharge  (DD  From  214)  or  such  other  data  sufficient 
to  insure  that  the  individual  is  the  subject  of  the  inquiry. 

C-lestiiV  record  pr«»l««:  The  agency's  rules  for  access  to 
recordHli^for  contesting  contents  and  ''PPff  X£  frorThe 
tions  by  the  individual  concerned  may  be  obUined  Iroro  tne 
SYSMANAGER  ,  .  ,,, 

B.o«rri  umrct  cntecories:  Employee  appUcalions.  personal  inter- 
vielTSrT^m'p'I^rrs  and  su'perlisors.  '-esti^tive  and  Uw  en^ 
forcement    agencies,    originators    of    correspondence      employee 
references,  schools,  physicians  and  employuig  command. 
Systems  esMipted  fn«i  certni.  provision  of  the  .ct:  None 

MMNV9V42 
Syatem  nwae:  Marine  Corps  Locator  Files 

System  lectio.:  System  is  decentraUzed      maintained  at  Manne 
Corps  commands,  organizations  and  activities. 

Clegories  o4  i»divid«ils  covered  by  the  syste-:  A  Locator  File  of 
Assigned  Mihtary  and  Civilian  Personnel 

r.tMories  ol  r«»rds  la  the  system:  Locator  files  may  conUin  any 
of  tS^ffwfngTf^aUon  orSTficer.  Enlisted  and  Civilian  pe- 
!onnel  assigned*  to  respective  commands,  orsani^.ions  and  acuv.- 
ues  of  the  Manne  Corps;  "-^e,  rank/grade    date  of  rank    scicnu 
secunty  number,  billet  tiUe,  bneal  number,  Tabte  of  Org^niaUon 
kne   number,  home   address  and   telephone   7™^V^  «"'«  *=^^^: 
room  number  and  telephone  number,  new  maiUng  a«Wress  of  trans 
^Td  personnel,  prior  mailing  address  of  "^l^-'v  .?,\*;8"*^^P*"°^ 
nel,  mimtal  sUtus.  name  of  spouse,  names  ^V^'^'tThv  Tate  of 
address  of  next  of  km.  Mihtary  Occupatwnal  Specialty    dale  ol 
hirth    oav  cntrv  base  date,  expiration  of  active  service  date    home 
suu;  rduVaSa!"brckground,'sUte  where  ^mitt«J  to  J|.   'd«iUf'- 
cation  badge  number,  payroll  number,  government  *5h«='«^"^*;* 
license  dale     roUUon  tour  date,  overseas  control  date,  date   re 
Sorted  to  r^p^Sfve  command,  organization  or  acUvity^^cOpatu)n 
^dress  and  telephone  number  for  inacUve  reserves  and  secunty 
clearance  daU  .,  ^  ^  j    *oi 

A-lh.ril,  lor  —inte^iKe  1  the  system:  Title  5,  U  S  Code  301 

"-rr  "^  i'rtr"pisiri;^^^av!n-^''?s  "(^r 

^ndt  "S^Tantz-Jtrs  ndT-Uv^Lr^Br^CfKials  a„.  emp^yees 
of  respecuve  commands,  org.nizatk>os  and  '^^l'^*'*  ^„^J^^^,. 
Uon  of  assigned  duUes  such  as  mail  and  employee  f ''ectory  ^r 
vK:es  social  official  and  semi-official  functions,  emergency  recall 
So^  ludistribution.  employee  welfare  |"1-»^«J;^'***"""'- 
tion  of  infonnation,  ceremonial  functions,  and  duty  rosters. 
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Department  of  Defense  and  it's  Components  -  By  officials  and 
employees  of  the  Department  in  the  performance  of  their  official 
duties. 

Congress  of  the  U  S  -  By  the  Senate  or  the  House  of  Representa- 
tives of  the  U  S  or  any  Committee  or  subcommittee  thereof,  any 
joint  committee  of  Congress  or  subcommittee  of  joint  committee  on 
matters  within  their  jurisdiction  requiring  disclosure  of  the  files. 

The  Comptroller  General  of  the  U  S  -  By  the  Comptroller 
General  or  any  of  his  authorized  representatives  in  the  course  of 
the  performance  of  duties  of  the  General  Accounting  Office  relat- 
ing to  the  Manne  Corps. 

U  S  Postal  Service  -  By  duly  designated  Postal  Officials  pertain- 
ing to  matters  properly  within  the  purview  of  the  U  S  Postal  Ser- 
vice. 

The  Attorney  General  of  the  U  S  -  By  officials  and  employees  of 
the  Office  of  the  Attorney  General  in  connection  with  litigation; 
law  enforcement  or  other  matters  under  the  direct  jurisdiction  of 
the  Department  of  Justice  or  as  carried  out  as  the  legal  representa- 
tive of  Ihe  Executive  Branch  agencies. 

Courts  -  By  officials  of  duly  established  local.  sUte  and  federal 
courts  as  a  result  of  court  order  pertaining  to  matters  property 
within  the  purview  of  said  court. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disiMMiag  of  records  ia  the  system: 

Storate:  Books,  cards,  rosters,  strip  files,  file  folders,  loose  leaf 
binders,  log  books,  embossed  plates,  microfilm/fiche  or  magnetic 
tape. 

RetricvaMiity:  Alphabetically  and  by  Social  Security  Number 

Safcgnards:  Marine  Corps  commands,  organizations  and  activites 
employ  one  or  more  safeguards  such  as  limited  controlled  distribu- 
tion, eraployraent  of  security  guards,  accessibility  by  authorized 
personnel  only,  locked  containers,  locked  rooms  or  locked  building. 

Rcteatfan  and  dhpatal:  Permanent.  Updated  as  required. 

Systeai  managerfs)  and  address:  The  Commaodant  of  the  Marine 
Corps,  Headquarters.  U  S  Marine  Corps.  Washington.  D  C  20380. 

Notification  pracednre:  Information  may  be  obUined  from  the  in- 
dividual command,  organization  or  activity  to  which  individuals  are 
assigned  for  duty.  Addresses  are  as  listed  ia  the  Navy  Standard 
Distribution  List  (OPNAV  PO9B3-I07). 

Kccord  access  praccdnrcs:  Individuals  may  visit  or  request  infor- 
mation by  correspondence  to  the  individual  command,  organization 
or  activity  as  listed  ia  the  Navy  SUmlard  Distribution  List 
(OPNAV  PO9B3-I07). 

Written  requests  for  information  should  contain  the  full  name  of 
the  requester,  his  Social  Security  Number  and  his  signature 

For  personal  visits,  the  individual  will  be  required  to  provide 
such  proof  of  identification  as  his  drivers  license,  his  active, 
reserve  or  retired  identification  card,  his  Armed  Forces  Report  of 
Transfer  or  Discbarge  (DD  Form  214)  or  such  other  daU  sufficient 
to  insure  that  the  individual  is  the  subject  of  the  inquiry. 

Conlcatiag  reenrd  praccdnrct:  The  agency's  rules  for  access  to 
records  and  for  contesting  contents  and  appealing  initial  determina- 
tions by  the  individual  concerned  may  be  obtained  from  the 
SYSMANAGER 

Racard  aanrcc  eategaries;  Service  Record  Book.  Officer  Qualifica- 
tion Record.  Manpower  MaBagcraent  System.  Reserve  Personnel 
Management  Information  System.  Unit  Diaries,  Combined  Lineal 
LiUs  of  active  duty  and  reserve  commissioned  and  Warrant  Of- 
ficers, TaMcs  of  Organization.  Official  Orders,  Civilian  Personnel 
records,  other  Marine  Corps  activites,  and  individuals  concerned. 

Syiteas  enipted  fraa  cartala  pravWana  a(  the  act:  None 


UNITED  STATES  NAVY 

ROUTINE  USE  •  LAW  ENFORCEMENT 

In  the  event  that  a  system  of  records  mainlaiaed  by  this  com- 
ponent to  carry  out  its  functions  indicates  a  violation  or  potential 
violation  of  law.  whether  civil,  criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute,  or  by  regulation,  rule  or  order 
issued  pursuant  thereto,  the  relevant  records  in  the  system  of 
records  may  be  referred,  as  a  routine  dsc.  to  the  appropriate  aten- 
cy.  whether  federal,  state,  local  or  foreign,  charged  with  the 
responsibility  of  investigating  or  prosecuting  such  violation  or 
charged  with  enforci6g  or  implementing  the  statute,  rule,  regulation 
or  order  issued  pursuant  thereto. 

ROUTINE  USE  -  DISCLOSURE  WHEN  REQUESTING  IN- 
FORMATION 


A  record  from  a  system  of  records  maintained  by  this  component 
may  be  disclosed  as  a  routine  use  to  a  federal,  state  or  local  agency 
maintaining  civil,  criminal  or  other  relevant  enforccmeAt  infonaa- 
tion  or  other  pertinent  information,  such  as  current  licenses,  if 
'necessary  to  obtain  information  relevant  to  a  component  dcciiioa 
concerning  the  hiring  or  retention  of  an  employee,  the  issuance  of  a 
security  clearance,  the  letting  of  a  contract,  or  the  issuance  of  a 
license,  grantor  other  benefit. 

ROUTINE.  USE  -  DISCLOSURE  OF  REQUESTED  INFOR- 
MATION 

A  record  from  a  system  of  records  maintained  by  this  component 
may  he  disclosed  to  a  federal  agency,  in  response  to  its  request,  in 
connection  with  the  hiring  or  retention  of  an  employee,  the  is- 
suance of  a  security  clearance,  the  reporting  of  an  investigation  of 
an  employee,  the  letting  of  acontract.  or  the  issuance  of  a  Hcenae. 
grant,  or  other  benefit  by  the  requesting  agency,  to  Ihe  extent  that 
the  information  is  relevant  and  necessary  to  Ihe  requesting  agency's 
decision  on  the  matter. 

ROUTINE  USE  WITHIN  THE  DEPARTMENT  OF  DEFENSE 

A  record  from  a  system  of  records  maintained  by  this  component 
may  be  disclosed  as  a  routine  use  to  other  components  of  the  De- 
partment of  Defense  if  necessary  and  relevant  for  the  perfomunce 
of  a  lawful  function  such  as.  but  not  limited  to.  penwnnel  actitms, 
personnei  security  actions  and  criminal  investigations  of  the  Com- 
ponent requesting  the  record. 

N0M13  A 

Syatcai  nnac:  JAG  Manual  Investigative  Records 

System  lacatian:  Office  of  the  Judge  Advocate  General  (Code  21) 
Navy  Department  Washington.  D.C.  20370 

Catcgaries  al  individnali  cmcvad  by  the  symeas:  Any  individual 
who  participated  in.  who  was  iavolved  in.  who  incurred  an  injury, 
disease,  or  death  in.  who  was  intoxicated  (drugs  or  alcohol)  during, 
before,  or  after,  or  who  had  an  interest  in  any  accident,  incident, 
transaction,  or  situation  involving  or  affecting  the  Department  of 
the  Navy,  naval  personnel,  or  any  procedure,  operation,  material, 
or  design  involving  the  Department  of  the  Navy. 

Categories  «f  lacards  in  ttm  tyalaa:  The  records  contain  all  docu- 
mented evidence  relevant  to  the  item  under  investigation,  together 
with  an  investigating  officer's  report,  which  makes  findings  of  fact 
and  expresses  opinions  and  recoaiflMadations.  the  reviewing 
authority's  actions  which  either  approved  or  modified  the  in- 
vestigatii«  officer's  report  or  returned  the  entire  record  for  further 
investigation  or  remedial  action  to  perfect  the  record,  and.  the 
results  of  hearings  afforded  persons  who  incurred  in|unei  and  dis- 
eases, to  allow  them  to  explain  or  rebut  adverse  mformatioa  m  the 
record.  The  Judge  Advocate  General's  correspowience  to  locale 
and  obtam  required  investigations  is  also  included  ia  the  record. 
Some  records  contain  only  a  field  command's  exptaaalioa  as  to 
why  investigatioa  is  not  required,  together  with  documents  per- 
tinent to  this  laeh  of  rcquirentent.  Sonw  records  contaia  only  an  ac- 
cident, injury,  or  death  report,  prepared  for  the  Department  of  the 
Navy  by  the  Army.  Air  Force.  Coast  Guard,  or  other  agency  under 
reciprocal  agreemcnte.  ia  situaiioas  where  the  Navy  or  Marine 
Corps  couid  not  conduct  the  investigation. 

AulhagRj  for  mnlMMaac*  af  tke  syateni:  RcquireatenI  thai  en- 
listed men  asakc  up  liaK  lost  due  to  misconduct  or  abuse  of  alcohol 
or  drugs  (  10  U.S.C.  972(5)  );  rctircnwBt  or  sepnnrtion  for  physical 
disability  (10  U.S.C.  I20I-IZ2I):  Executive  Onter  11476.  Maaunl  for 
Court-Martial.  pmr  133b;  Uaiforai  Code  of  Miiiary  Justice.  tO 
U.S.C.  815.  832.  869.  873.  935.  93«.  and  91»-M0:  Military  Claims 
Act  (10  U.S.C.  2733);  Forciga  Claims  Act  (10  U.S.C.  3724,  2734a. 
2734b);  EaacrgOKy  payatent  of  claias  (10  U.S.C.  2736);  N on  scope 
claims  (10  U.S.C  2737);  Duties  of  Secretary  of  Um  Navy  (10  U.S.C. 
5031);  Duties  of  Ihe  Otrice  of  the  Chief  of  Naval  OpcralioM  (10 
U.S.C.  5081  ^5082.  5085-5088);  Duties  of  the  Bureaus  and  Offices  of 
the  DcpnrUMnl  of  the  Navy  and  duties  of  the  Jm4|c  Atlvocatc 
General  (10  U.S.C.  5131-5153);  Duties  of  the  CoMnaadaut  of  the  < 
Marine  Corp*  (U.S.C.  5201);  Reservist's  disaMily  and  death 
benefiu  (10  U^.C.  6148);  RequirMaeat  of  exeaplary  coaduct  (10 
U.S.C.  5947);  ProMotiua  of  accidcal  aad  occupatioaal  safety  by 
Secretary  of  the  Navy  (10  U.S.C.  7205);  Adaanlty  cImbs  (I« 
use.  7622-23):  PttMic  Veasels  Act  (46  U.S.C.  781-790);  Suits  ia 
Admiralty  Act  (46  U.S.C.  741-752);  Admiralty  Exieasioa  Act  (46 
U.S.C.  740);  Transpoftation  Safety  Act  (49  U.S.C.  1901);  Federal 
Ton  ClaiaM  Act  (28  U  S.C  1346.  2671-2680);  Fiaaacml  Uahiiity  of 
accountable  officers  (31  U.S.C.  82.  89-92);  Mililary  Persoaacl  aad 
Civilian  Employee's  Chums  Act  of  1964.  as  atndrd  (31  U.S.C. 
240243);  Federal  Claim  Colkctioa  Acu  (31  U.S.C.  7I-7S.  9SI-953); 
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Forfeiture  of  pay  for  lime  lost  due  to  incapacitation  caused  by  al- 
cohol or  drug  use  (37  U.S.C  802);  EligibUity  for  c«rtain  veterans 
benefits  (38  use  105);  PosUl  claims  (39  USC  712);  Medical 
Care  Recovery  Act  (42  USC  2651-2653);  General  authonty  to 
maintain  records  (5  USC.  301);  Records  managem  :nt  by  agencx 
heads  (44  USC.  3101). 

RMtinc  uses  of  records  maintained  in  the  systcoi,  intlading  catego- 
ries of  asers  aad  the  parposes  ol  such  use*:  JAG  Manual  Investiga- 
tive Records  are  used  internally  within  the  Departmett  of  the  Navy 
as  bases  for  evaluating  procedures  operations,  malenal,  and  designs 
with  a  view  to  improving  the  efficiency  and  safely  )f  the  Depart- 
ment of  the  Navy;  determinations  concerning  status  of  personnel 
regarding  disability  benefits,  entitlements  to  pay  duiing  periods  of 
disability  severance  pay.  retirement  pay.  increases  <if  pay  for  lon- 
gcvily  survivors'  benefits,  and  involuntary  extens  ons  of  enlist- 
ments, dates  of  expiration  of  active  obligated  service  and  accrual  of 
annual  leave  determinations  concerning  relief  of  actounUble  per- 
sonnel from  liabUity  for  losses  of  public  funds  or  p  operty;  deter 
minations  pertaining  to  disciplinary  or  punitive  aclun  and  evalua- 
tion of  petitions,  grievances,  and  complaints,  adjudKaiion,  pursuit, 
or  defense  of  claims  for  or  against  the  Government,  and  public  in- 
formation releases  Records  of  such  investigations  are  routinely 
furnished  to  the  Veterans  Administration  for  use  m  |de terminations 
concerning  entitlements  to  veterans  and  survivors'  benefits;  to  Ser- 
vicemen's Group  Life  Insurance  administrators  for  determinations 
concerning  payment  of  life  insurance  proceeds;  to  th:  US  General 
Accounting  Office  for  purposes  of  determinations  ccnceming  relief 
of  accountable  personnel  from  liabiUty  for  losses  of  public  funds 
and  related  fiscal  matters,  to  the  Department  of  Justice  for  use  in 
litigation  involving  the  Government;  to  agents  and  authorized 
representatives  of  persons  involved  in  the  incident.  !  or  use  in  legal 
or  admimslrative  matters;  to  contractors  for  use  in  connection  with 
settlement,  adjudication,  or  defense  of  claims  by  or  against  the 
Government,  and  for  use  in  design  and  evaluation  ol  products,  ser- 
vices, and  systems;  to  agencies  of  the  Federal.  Stale,  or  local  law 
enforcement  authorities,  court  authorities,  admimslrative  authori- 
ties and  regulatory  authorities,  for  use  in  connectkn  with  civilian 
and  military  criminal,  civil,  administrative,  and  regulatory 
proceedings  and  actions  AdditionaUy,  these  re<  ords  may  be 
furnished  to  other  components  of  the  Department  of  Defense  in 
connection  with  the  above-stated  purposes. 

Policies  ud  practices  for  staring,  retrieviog,  accdsing,  retaining, 
aad  disposing  of  records  in  the  systea: 

Storage:  Paper  documents  stapled  together  (with  rsal  evidence,  if 
any.  attached)  in  paper  file  folders  and  stored  in  melal  file  cabinets, 
on  shelves,  and  in  cardboard  boxes. 

Retricvahilily:  Records  are  filed  in  calendar  year  groupings  by 
surname  of  individual,  bureau  number  of  aircraft,  name  of  ship, 
hull  number  of  unnamed  watercraft,  or  vehicle  nun  ber  of  Govern- 
ment vehicles.  Incidents  are  topically  cross-referenci  ;d. 

Safegurds:  Files  are  maintained  in  file  cabinets  and  other  storage 
devices  under  the  control  of  authorized  personnel  during  working 
hours,  the  office  spaces  in  which  the  file  cabimtts  and  storage 
devices  are  located  are  locked  outside  official  working  hours. 

Retention  aad  disposal:  The  records  are  retained  |«rmanently.  All 
naval  activities  which  prepare  JAG  Manual  Investigative  Records, 
or  which  are  intermediate  addresses,  typically  reum  duplicate  co- 
pies in  local  files  for  a  two-year  period. 

System  aautcrfs)  aad  aMrcss:  AssisUnt  Jjdge  Advocate 
General  (Civil  Law)  Office  of  the  Judge  Advocai:  General  Navy 
Department  Washington.  DC.  20370 

Notificatioa  proce4lore:  Information  may  be  obtained  by  written 
request  to  the  system  manager  The  request  must  contain  the  fol- 
lowing (a)  an  adequate  descnption  of  the  individt»al  about  whom 
the  record  is  reumed  (eg.  fuU  name,  date  of  birth,  etc  ).  (b)  the 
calendar  year  to  be  searched,  and  the  approximate  date  of  the  in- 
cident whKh  was  the  subject  of  the  investigation, j(c)  a  signed  and 
nourized  statement  of  the  identity  of  the  requcstei  ;  (d)  the  present 
ma:Ung  address  of  the  requester,  including  Zll'  code;  (e)  the 
present  day-time  telephone  number  of  the  requcsUr.  including  area 
code;  (f)  the  request  must  be  signed  by  the  .-'<.-"*».:.l  No 
telephone  inquiries  will  be  processed. 

Record  access  proccdnrcs:  Requests  from  indiviJuals  for  access 
should  be  addressed  to  the  system  manager  The  request  must  in- 
clude a  signed  and  notarized  statement  of  identit  .  Personal  visits 
may  be  made  to: 

Office  of  the  Judge  Advocate  General  (Code  2  I) 
Investigations  Division 
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Room  2516.  Navy  Annex 

Navy  Department 

Washington.  DC.  20370 
Coatestine  record  procednres:  The  agency's  rules  for  access  to 
records  and  for  contesting  contents  and  appeahng  initial  delerminai- 
tions  by  the  individual  concerned  may  be  obtained  from  the  system 
manager 

Record  source  categories:  Records  of  JAG  Manual  Investigations 
are  compilations  of  evidence,  information,  and  daU  concerning  the 
circumsunces  of  incidents,  accidents,  events  transactions  and 
situations  prepared  by  administrative  fact-finding  bodies  for 
uulization  by  proper  authorities  in  making  detenninations.  deci- 
sions or  evaluations  relating  to  the  matters  under  invesUgation 
Records  may  contain:  (1)  testimony  or  statements  of  individuals 
who  are  parties  to  the  investigations,  witnesses,  and  others  having 
pertinent  knowledge  concerning  matters  under  investigation;  (2) 
documentary  evidence,  typically  including  records  and  reports  of 
military  or  Federal.  State,  or  foreign,  civilian  law-enforcement  in- 
vestigative judicial,  or  corrections  authorities;  medical  records  and 
reports  mvesUgations  and  accident  and  injury  reports  prepared  by 
Federal  Slate,  or  foreign  governmental  agencies  or  other  organiza- 
tions or  persons;  court  records  and  other  public  records;  offKial 
logs  and  other  official  naval  records;  letters  and  correspondence; 
personnel  pay.  and  medical  records;  financial  records,  receipts 
and  cost  estimates;  publications,  and  other  pertinent  documents  and 
writings;  (3)  pertinent  real  evidence;  and  (4)  pertinent  demonstra 
live  evidence. 
Systems  exempted  Irom  certain  provisioas  ol  the  act:  None. 

N0MI3X 
System  name:  Fiduciary  Affairs  Records 

System  locatioa:  Office  of  the  Judge  Advocate  General  (Code  13) 
Washington  Navy  Yard  Washington.  DC   20360 

Categories  of  ia«lividaals  covered  by  tlM  system:  All  active  duty, 
fleet  reserve,  and  retired  members  of  the  Navj^nd  Manne  Corps 
who  have  been  medically  detennined  to  be  mentally  mcapable  of 
managing  their  financial  affairs,  their  appomted  or  prospective 
trustees,  and  members'  next-of-kin 

Categories  ol  reeonte  i«  the  system:  The  system  contains 
proceedings  of  medical  boards,  documentation  indicating  the  origin 
of  the  menul  incapability,  the  name(s)  and  address(es)  of  the  in- 
dividual's next-of-kin,  the  disabUity  retirement  index,  a  copy  of  the 
interview(s)  of  prospective  int8tee(s).  the  appointment  of  the  ap- 
proved tnistee.  authority  to  pay  the  individuals  retirement  pay  to 
the  approved  trustee,  the  instructions  of  duties  and  responsibilities 
to  the  trustee,  annual  trustee  accounting  reports,  copy  ol  the 
trustee's  surety  bond,  a  copy  of  the  affidavit  executed  by  the 
trustee  to  obtain  the  surety  bond,  miscellaneous  correspondence 
relating  to  the  trustee's  duties  and  responsibilities,  annual  approvaLs 
of  the  tnistee  account,  discharge(s)  of  tnislee.  release(s)  pf  surely, 
periodic  physical  examination*,  medical  records,  and  related  cor- 
respondence. 

Anthority  lor  maiatcMWce  of  the  system:  5  USC.  301;  37  USC. 
601-604;  44  USC    3101 

Rootioc  uses  ol  records  maialaiocd  in  dw  system.  iiichi4i«g  catego- 
ries of  Hscrs  aad  the  parposes  ol  mck  uses:  This  information  is  main- 
tained for  the  purpose  of  providing  non-judicial  financial  manage- 
ment of  mihtary  pay  and  allowances  payable  to  active  duty,  fleet 
reserve  and  retired  Navy  and  Manne  Corps  members  for  the 
period  dunng  which  they  are  medically  determined  to  be  mentally 
incapable  of  managing  their  financial  affairs.  This  information  may 
be  furnished  to  the  Department  of  Justice  when  there  is  reason  to 
suspect  financial  mismanagement  and  no  saUsfaclory  settJemeni 
with  the  surety  can  be  reached,  and  may  be  furnished  to  the 
Veterans  Administration  in  connection  with  programs  administerea 
by  thai  agency. 

Policies  and  practices  for  storiag,  retrieving,  acccssiag,  rotaiaiag, 
aad  disposiag  of  records  ia  the  system: 

Storage:  Papers  records  in  fUe  folders  stored  in  file  cabinets  or 
other  storage  devices. 

Retrievability:  By  name  of  the  member  or  by  name  of  the  tnistee. 

Salcgaards:  Files  are  maintained  in  file  cabinets  and  other  storage 

devices  under  the  control  of  authorized  personnel  dunng  working 

hours;   the   office    space  in   which   the   file   cabroets   and   storage 

devices  are  located  is  locked  outside  official  working  hours. 

Kctealioa  and  dinwsal:  Indefinitely;  however,  after  the  death  of  a 
member,  his  files  are  typically  transferted  to  the  Federal  Records 
Center.  Suitland.  Maryland.  20409. 
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NOTICES 


System  manager(s)  aad  address:  Assistant  Judge  Advocate 
General  (Civil  Law)  Office  of  the  Judge  Advocate  General  Navy 
Department  Washington,  D.C.  20370 

Notification  proccdare:  Information  may  be  obtained  by  written 
request  which  adequately  identifies  the  system  of  records  and  the 
individual  about  whom  the  record  is  kept  (i.e.  full  name);  written 
requests  must  be  signed  by  the  requesting  individual. 

Record  access  procedarcs:  The  agency's  rules  for  access  to 
records  may  be  obtained  from  the  system  manager. 

Contesting  record  procedarcs:  The  agency's  rules  for  contesting 
contents  and  appealing  initial  determinations  by  the  individual  con- 
cerned may  be  obtained  from  the  system  manager. 

Record  aoarce  categories:  Components  within  the  Department  of 
the  Navy,  medical  doctors,  approved  trustees,  prospective  trustees, 
surety  companies,  aad  Veterans  Administration. 

Systems  exempted  from  certain  provisieas  ol  the  act:  None. 
NeMlS.MK2 
System  name:  Naval  Attache  Files 

System  locatioa:  Naval  Intelligence  Command.  2461  Eisenhower 
Avenue.  Alexandria.  Virginia  22331 

Categories  of  iadividaals  covered  by  the  syUem:  U.S.  Navy  and 
Manne  Corps  Officers  nominated  and/or  assigned  to  duty  in  the 
Defense  Attache  System  (DAS) 

Categories  ol  records  injhe  system:  File  contains  records  concern- 
ing the  service  and  personal  history  of  officers  nominated  and/or 
assigned  to  duty  in  the  DAS  and  their  dependents. 

Authority  lor  maintenance  ol  the  system:  National  Security  Act  of 
1974.  as  amended;  S  USC  301.  Departmental  regulations;  10  USC 
503.  Department  of  the  Navy;  10  USC  6011.  Navy  Regulations;  44 
USC  3101,  Records  Management  by  federal  agencies;  United  Slates 
Navy  Regulations.  1973  Executive  Order  11652.  Classification  and 
declassification  of  National  Security  Information  and  Material 

Roattae  aaes  ol  records  maintained  in  the  system,  inclading  catego- 
ries ol  Bsers  and  tlM  pnrposcs  of  such  aaes:  By  offices  of  the  Navy, 
DOD  and  State  to  determine  suitability  of  personnel  for  security 
clearances  and  assignment  to  the  DAS. 

Policies  and  practices  lor  storing,  retrieving,  acceastng,  retaining, 
and  disposiag  ol  records  in  the  system: 

Storage:  Paper  files  in  folders  stored  in  standard  GSA  safes. 

Retrievability:  By  name  of  officer. 

Salegaards:  Records  are  stored  in  a  controlled  access  area  and 
are  accessible  only  to  a  very  limited  number  of  authorized  person- 
nel with  proper  security  clearance  and  demonstrated  need  for  ac- 
cess. 

Rcteathta  aad  disposal:  Records  are  opened  on  individuals  when 
first  nominated  for  attache  duty,  and  retained  until  six  months  after 
completion  of  attache  duty. 

System  maaagcr(s)  aad  address:  Commander,  Naval  Inteiligeace 
Command,  2461  Eisenhower  Avenue.  Alexandria.  Virginia  22331 

Notificatioa  proccdare:  Information  may  be  obtained  by  written 
request  to  the  system  manager,  giving  full  name,  residence  address, 
and  date  and  place  of  birth.  A  notarized  statement  may  be  required 
for  identity  verification. 

Record  access  procedarcs:  The  agency's  rules  for  access  to 
records  may  be  obtained  from  the  system  manager. 

Conlcstiag  record  procedarcs:  The  agency's  rules  for  contesting 
contents  and  appealing  initial  determinations  by  the  individual  con- 
cerned may  be  obtained  from  the  system  manager. 

Record  soarcc  catcgorws:  Data  is  gained  from  the  subjects  of  the 
file,  BUPERS  and  Headquarters  Manne  Corps  files  of  subject's  fit- 
ness reports,  DIS/NIS  background,  investigations  and  other  sources 
who  are  familiar  with  the  subject. 

Syatcms  cumplc4  from  ccrUin  provisions  of  tim  act:  Parts  of  this 
system  may  be  exempt  under  5  USC  552a  (K)  (I),  as  applicable. 
For  additional  information  consult  the  system  manager. 

NaM34  EMPSTATS  REG 
Syotcm  name:  Statements  of  Employment  (Regular  Retired  Officers) 

System  location:  Commanding  Officer,  Navy  Finance  Center 
Anthony  J  Celebrezze,  Federal  Building.  Cleveland.  Ohio  44199 
and  Marine  Corps  Finance  Center  Kansas  City.  Missouri  64197 

Categories  of  individnals  covered  by  the  system:  Ail  Navy  and 
Marine  Corps  Regular  retu^ed  officers  who  have  filed  a  Sutement 
of  Employment  (DD  Form  1357). 


Categorka  of  records  in  tiic  system:  The  information  is  typically 
contained  in  the  individual's  pay  account  file  and  occasionally  ac- 
companied by  correspondence  from,  to.  or  concerning  individuals 
in  the  above-stated  category. 

Anthae«y  for  maintenance  of  the  system:  5  U.S.C.  301.  3326;  18 
use.  207.  281.  283;  37  U.S.C.  801;  44  U.S.C.  3101;  U.S.  CoaU., 
Art.  I.  9.  CL.  8. 

Roatinc  noes  of  records  malMained  ia  the  system,  iai  lading  caltga 
rics  ol  users  aad  the  parpoaes  of  sach  ascs:  The  information  is  used 
to  determine  whether  the  retiree  has  or  may  have  a  conflict  of  in- 
terest or  is  engaging  in  proscribed  post-retirement  employment  ac- 
tivities. In  some  cases,  the  information  is  provided  to  the  Judge  Ad- 
vocate General  to  serve  as  bases  for  advisory  opinions  on  the 
legality  and  possible  penal  and  civil  consequences  of  post-retire- 
ment employment  activities  and  related  conflicts-of-interests  and 
standards-of-conduct  questions.  In  addition,  the  information  may  be 
furnished  to  other  components  of  the  Department  of  Defense,  the 
U.S.  General  Accounting  Office.  Department  of  the  Treasury,  the 
Civil  Service  Commission,  the  Department  erf  Justice,  and  other 
law  enforcement  and  investigatory  agencies  in  instances  of 
suspected  violations  of  pertinent  laws  or  regulations. 

Policies  and  pmcticco  for  storing,  retrieving,  accessing,  retaining, 
and  dlipoiing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  file  folders. 

Retrievability:  By  name  or  social  security  number  of  the  in- 
dividual concerned. 

Salcgaards:  Files  are  maintained  in  file  cabinets  under  the  control 
of  authorized  personnel  during  working  hours;  the  office  space  in 
which  the  file  cabinets  are  located  is  locked  outside  of  officul 
working  hours. 

Retentioa  aad  disposal:  Records  are  maintained  at  the  above- 
stated  locations  for  up  to  two  years  after  the  death  of  the  individual 
concerned,  at  which  time  they  are  transferred  to  the  Federal 
Records  Center.  Mechanicsburg.  Pennsylvania,  in  the  case  of  Navy 
personnel,  and  to  the  Federal  Records  Center,  Kansas  City,  Mis- 
souri in  the  case  of  Marine  Corps  personnel. 

System  maaagcrfs)  aad  addriim  For  Navy  Regalar  retired  of- 
ficers: 

Comptroller  of  the  Navy 
Navy  Department 
Washington.  DC.  20350 

For  Marine  Corps  Regular  retired  officera: 
Commanding  Officer 
Marine  Corps  Finiu>ce  Center 
1500  East  Bannister  Road 
Kansas  City.  Missouri  64197 

NotMcation  pracedtarc:  Information  may  be  obtained  by  written 
request  which  adequately  identifies  the  system  of  records  and  the 
individual  about  whom  the  record  is  kept  (i.e..  fuH  name  and  social 
security  number);  Ike  written  request  must  be  signed  by  the 
requesting  individual. 

Recast  ncceas  pracedara:  The  agency's  rules  for  access  to 
records  may  be  obtained  from  the  system  manager. 

riintiiil^  romrd  piacidarii:  The  agency's  rules  for  contesting 
contenu  and  appealing  initial  determinations  by  the  individual  con- 
cerned may  be  obtained  from  the  system  manager. 

Record  soarcc  categories:  The  information  ii  obuined  from  the  in- 
dividnal  to  whom  the  record  pertains. 

Systems  eacmpted  from  certain  prai'iiiaM  of  the  aett  None. 
N«M34  FHA  PAYMENTS 
System      nnmc:      FEDERAL      HOUSING      ADMIN  ISTRA'HON 
MORTGAGE  INSURANCE  SYSTEM 

System  lacnliau:  Commanding  Officer  Navy  Finance  Center 
Anthony  J.  Celebrezze  Federal  Building  CleveUnd.  Ohio  44199 

CnKflorics  of  indiridnalt  covered  by  tbe  system:  Navy  members 
who  have  home  mortgages  through  FHA. 

Catcforics  of  records  ia  the  system:  Payments  made  to  FHA  for 
insurance  payments  credited  to  members. 

Antkority  far  matetaamme  of  tkc  ijsHm:  5  USC  301  Departmental 
Regulations 

Rontine  noes  of  records  msintaintd  in  the  system,  inrtading  cntogo- 
rics  of  natrs  aad  Ibe  patpaws  el  aacb  aaee:  Records  in  this  system 
are  used  within  the  Navy  Finance  Center  to  calculate  paymenU  for 
PHA  and  to  reconcile  any  discrepancies  in  accounu.  DaU  may  be 
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provided  to  Finance  Centers  of  the  other  services]  and  to  the  De- 
partment of  the  Treasury  when  address  is  needed  for  issuance  of 
check. 

Pelictes  aad  practices  for  st«rteg.  retrieTWf.  MXta^mg,  reUMaf. 
mhI  dhyiwing  of  records  \m  the  systcfli- 

Sloragc:  File  folders 

Rctricvakility :  Social  security  number  and  mcmb<  r's  name 

SalegMfds;  Guards,  personnel  screening  and  requestor  codes 

Reteatioa  aad  dispoMl:  Destroyed  one  year 
discharge  of  member 

Systcai    Haaagerts)    aad    addrcsa:    Commanding 
Finance  Center,  Anthony  J.  Celebiezze   Federal 
land.  Ohio  44I9<> 

NotMtcatio*  procc4«rc:  Individuals  ma>  write 
above  address.  Information  request  must  contain 
fuU  name  and  social  security  number    Requester 


address   and   must  have   mihtary   identification  cad  or  valid  sute 
dnvers  license  aod  social  security  card  as  proof  ol  ideatity 

Record  access  pr«c«4Mr«s:  The  agency's  rulei  for  access  to 
records  may  be  obtained  from  the  system  manager 

CMlestiag  record  procedures:  The  agency's  ruhs  for  contesting 
contents  and  appealing  initial  determinations  by  tie  individual  con- 
cerned may  be  obtained  from  the  system  manager 

Rccw4  iwiree  categories:  FHA.  member,  field  diibursing  officers 

Syileas  exempled  fro«  certain  provisioas  of  tkc  ict:  None 

NM173  265 
Systcai  aaMc:  Sight  Conservation  Program 

Sysua  locatioa:  Director.  Naval  Research  LaNfalory.  Washing 
ton.  DC.  20375 

Catcgwtes  of  ia4ividMU  covered  ky  tli«  syste«:  Employees  wear 
lag  glasses  whose  work  requires  the  use  of  safety 

Categories  of  records  ia  tk«  tyateas:  Eyewear 
pertinent  information  on  special  fitting  requirements 

Aattorily  for  aaiaicaaacc  of  tke  systeai:  5  USCJ  301.  Departmen 
Ul  Regutetioas 

RoatiM  aacs  of  records  HaiBtaiac^  ia  Ike  systea 


NOTICES 


after    death    or 

Officer.    Navy 
BuUding.  Cleve- 

to  members  at 
Navy  member's 
may   visit  above 


(lasses. 
prescriptions  and 


.  iacladtag  catego- 


riM  of  asers  aad  the  parpMes  of  HKk  aacs:   Retrords  of  eyewear 


rctafaiag. 


prescriptions    used    by    contract    optometrist    in 
periodic  examinations  and  by  Safety  Office  personnel. 

Policies  sad  practices  for  storiag,  retrieviiH' 
aad  disposiag  of  records  ia  tiM  system: 

Slarat*:  I*^  foUcrs. 

RctrievakiWy :  Name. 

Safegaards:  Office  door  locked  at  night 

Rcteatlaa  aad  dkpoMl:  Retained  as  long  as  et^ployee  is  on  pro- 
gram When  he  leaves  NRL  or  changes  job  and  d<)es  not  qualify  for 
program,  his  file  is  destroyed  by  teariog  it  up. 

Systea  maaagerts)  aad  address:  Head.  Saf«^y  Office.  Naval 
Research  Laboratory.  Building  222.  Room  IM. 

Nodticatioa  procedarc:  Verbal  request  to  sysi^  manager,  with 
some  proof  of  idenuty,  such  as  driver's  license  oj  ID  card 

Raear4  aeceas  praccdarcv  The  agency's  rules  for  access  to 
records  may  be  obtained  from  the  system  manag<r. 

Coatesliag  recM^  procedarcs:  The  agency's  rules  for  contcstiag 
coauats  aad  appealing  initial  determinations  by  Ihe  individual  con- 
ceraed  may  be  obuined  from  the  system  managef 

■ccanl  Hsrcc  categariaa:  Optometrist's  measurements. 

Systeas  exempted  frwa  certain  proviaioM  of  Ikojack  None 
N3t7MNDRB 
System  aa««:  Navy  Discharge  Review  Board  Prat:eedings 

System  lacatioa:  Navy  Discharge  Review  Boird.  Department  of 
tbe  Navy.  Washington.  DC.  20370  | 

Categarics  of  iadividaals  covered  by  Hk  system^  Former  Navy  and 
Marmc  Corps  personnel  who  have  submitted  apphcatioas  for 
review  of  discharge  or  dismissal  pursuant  toilO  USC  1553.  or 
whose  discharge  or  dismissal  has  been  or  is  bei4g  reviewed  by  the 
Navy  Discharge  Review  Board,  on  its  own  mot^n.  or  pursuant  to 
an  application  by  a  deceased  former  member's  next  of  kin. 

Categories  of  rceorda  in  tk*  ayatem:  The  file  Contains  the  former 
member's  apphcatioo  for  review  of  discharge 


connectioa    with 


or  separation,  any 


supporting  documents  submitted  therewith,   copies  of  correspon- 


dence between  the  former  member  or  his  counsel  and  the  Navy 
Discharge  Review  Board  and  other  correspondence  concerning  the 
case,  and  a  summarued  record  of  proceedings  before  the  Board. 
Aatkority  for  mointeaaace  af  tlM  system:  10  USC -1553 
Rootiac  aacs  of  records  maintaiacd  ia  tfce  system,  iacladiag  catega- 
rics of  users  and  the  parpows  of  sacti  uses:  The  file  is  used  m  con- 
junction with  the  consideration  of  the  former  member  s  app  icaiion 
for  review  of  discharge  or  dismissal  and  any  subsequent  application 
by  the  member  The  file  is  referred  to  m  answenng  inquines  from 
the  former  member  or  counsel  regarding  »*«  "ction  taken  m  the 
former  members  case  The  file  is  referred  to  by  the  Board  for  Cor- 
rection of  Naval  Records  in  coninnctioa  with  its  review  of  any  sub- 
sequent application  by  the  former  member  for  a  correctioa  of 
records  relative  to  the  former  members  discharge  or  dismissal,  me 
fUe  is  used  by  counsel  for  the  former  member,  aad  by  a»:cT«*«'e«J 
representatives  of  veterans'  organizations  recognized  by  the  Ad- 
ministrator of  Veterans  Affairs  under  38  USC.  3402  and  duly 
designated  by  the  former  member  as  his  or  her  representative  be- 
fore the  Navy  Discharge  Review  Board. 

Policies  and  practices  for  siMiag,  retrieving,  acccMiag.  retaimag. 
aad  disposinft  ol  records  ia  the  system: 

Storage:  Paper  records  in  file  folders;  plastic  recording  disks  and 
recording  cassettes. 

RctricvaMlity:  The  records  are  filed  by  name,  by  social  secunty 
number,  and  by  service  number  < 

Safeguards:  FUes  are  kept  within  the  Navy  Discharge  Review 
Board  s  administrative  office.  Access  during  business  hours  is  con^ 
trolled  by  Board  personnel.  The  office  is  locked  at  the  close  of 
business;  the  building  in  which  the  office  is  located  employs  secun- 
ty guards. 

RetcBlioa  aad  disposal:  Files  are  permanent.  They  are  retained  in 
the  Navy  Discharge  Review  Board's  administraUve  office  for  two 
years.  After  that  time,  they  are  sent  to  the  Federal  Records  Center, 
Suitland,  Maryland 

System  maaateffs)  aad  address:  Director,  Navy  Council  of  Per- 
sonnel Boards,  Navy  Department,  Washington,  DC.  20370 

Notificatioa  procedure:  InformaUon  may  be  obtained  (roni  »!»« 
Navy  Discharge  Review  Board.  Department  of  the  Navy.  Watiung- 
ton,  DC   20370  Telephone  202/694  1607 

Record  access  procMiarc*:  The  agency  s  rules  for  access  to 
records  may  be  obUined  from  the  system  manager. 

Coatestiag  recard  proeodana:  The  agency  s  rules  for  contesUng 
contents  and  appealing  initial  determinations  by  the  individual  con- 
cerned may  be  obtained  from  the  system  manager. 

Record  source  categories:  Information  contained  in  the  fiks  is  ob- 
tained from  the  former  member  or  those  acung  on  the  former 
members  behalf,  from  military  personnel  and  medical  records,  and 
from  records  of  law  enforcement  investigations. 

System  eacmplcd  from  certain  praviriaaa  of  the  act:  NONE 
NS7M3  NAVMAR4MS 
System  aame:  Commissary  Control  Program 

System  locatioa:  Commander  in  Chief  Pacific  Representative, 
Guam  and  the  Trust  Territory  of  the  Pacific  IsUnds.  FPO  San 
Francisco  %630 

Categories  of  ladlvidaata  covered  by  ike  system:  AU  authonzed 
commissary  patrons  on  Guam 

Categories  of  records  ia  tke  system:  Automated  master  tape, 
purchase  amounts,  abuser  notification  letters 

Aatkarity  far  malateaaKC  of  Ike  system:  5  USC  301  Departmental 
Regulations 

RoaliBc  aacs  of  records  maialaiacd  fas  tke  system.  iKladiag  catego- 
ries of  asers  aad  tke  parpoms  of  sach  aacs:  Quarteriy  review  by 
authonzed  personnel  to  identify  potential  abusers 

Policies  aad  practices  lor  storiag.  retricviag,  aeecssiag,  retaiaiag, 
aad  diiposii^  of  records  ia  tke  system: 

Storage.  Master  tape,  punched  carts,  readout  hsts.  file  folders  on 
purchase  entnes  and  abuser  letters 

Retricvability:  Social  security  account  number 
Safegaards:  Maintained  in  file  cabinet  in  locked  office  spaces 
Retcatioa  aad  dispooal:  Names  maintained  on  master  tape  and 
deleted  three  months  after  last  purchase 

Svstem    maaager(s)   aad   address:    Commander   in   Chief   !»acific 
RepresentaUve,  Guam  and  the  Trust  Territory  of  the  Pacific  IsUnds 
Notificatioa  proccdare:  Apply  to  the  system  manager. 
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Record  access  procedures:  The  agency  rules  for  access  to  records 
may  be  obtained  from  the  system  manager. 
Coateotiag  record  praccdares:  The  agency's  rules  for  contesting 

contents  and  appealing  initial  determinations  by  the  individual  con- 
cerned may  be  obtained  from  the  system  manager. 

Record  soarce  categories:  Individual  to  whom  records  pertain. 

Systems  exempted  from  certain  provisioas  of  tlw  act:  None 

N«2«95-«l 
System  name:  Naval  Audit  Personnel  Development  System 

System  location:  Naval  Audit  Service  Headquarters,  P.O.  Box 
1206.  Falls  Church.  Virginia.  22041 

Categories  of  iadividaab  covered  by  tke  system:  AU  personnel  em- 
ployed by  the  Naval  Audit  Service. 

Categories  of  records  ia  tke  system:  Employee  audit  experience 
and  historical  career  development  data. 

Authority  for  BMiateaaaec  of  tiM  system:  5  USC  301  Departmental 
Regulations 

Roatiac  uses  ol  records  maiataiacd  in  the  system,  iaclading  catego- 
ries of  users  and  tke  parpeacs  of  sack  ases;  Audit  task  assignment 
and  future  career  development;  forecasting  talent  requirements. 

Policies  and  practices  for  storing,  retricviag,  aeecssiag,  retaiaiag, 
and  disposing  of  records  in  the  system: 

Storage:  Magnetic  tape 

Retricvability:  Name.  SSN 

Safeguards:  Computer  System  Software:  code  word  access. 

Retcation  and  disposal:  Records  retained  until  employee  retires,  is 
deceased,  or  leaves  Audit  Service  for  other  employment;  record  is 
then  destroyed. 

System  manager<s)  aad  addrcaa:  Director,  Naval  Audit  Service  is 
overall  policy  official;  Director,  Education  and  Training  Division 
has  direct  control;  Naval  Audit  Service  HQ,  Falls  Church,  Va 
22041 

Notification  procedure:  Apply  to  System  Manager 

Record    access    procedures:    The    agency's    rules    for    access    to 

records  may  be  obtained  from  the  System  Manager. 

Contesting  record  procednrcs:  Hie  agency's  rules  for  contesting 
contents  and  appealing  initial  determinations  by  the  individual  con- 
cerned may  be  obtained  from  the  System  Manager. 

Record  source  categoricc:  Individiul  concerned.  Standard  civilian 
personnel  files. 

Systems  exempted  from  certaia  provisioas  of  tlw  act:  None 

N64223  NMRI 

System  name:  Kidney  transplant  histocompatibility  study 

System  location:  Division  of  Biometry,  Naval  Medical  Research 
Institute.  National  Naval  Medical  Center  20014 

Categories  of  iadlVidaals  covered  by  the  systeai:  All  individuals 
receiving  kidney  transplants  between  January  1,  1974  and 
December  31.  1976  from  participating  hospitals,  except  for  certain 
hospitals  with  different  dates  of  participation.  A  list  of  hospitals 
participating  in  the  study  may  be  obtained  from  the  system 
manager. 

Categories  of  records  ia  the  system:  Records  of  patients,  past 
medical  hislory.  transplant  operation  and  follow-up.  Limited  social 
information  as  required 'to  evaluate  rehabilitation. 

Authority  for  malateaance  ol  Ikc  system:  5  USC  301 

Routine  uses  of  records  maiataiacd  ia  tke  system,  tacladiag  catego- 
ries of  asers  aad  Ike  parpaccs  of  sack  uses:  Summary  reports  and 
data  not  identifying  patients  by  name  are  made  available  to  Na- 
tional Institute  of  Arthritis  and  Infectious  Diseases,  the  funding 
agency,  and  to  participating  hospitals. 

Policies  and  practices  for  storiag,  retricviag,  acccsriag,  retaiaiag, 
aad  disposing  of  records  ia  tiM  system: 

Storage:  Records  are  kept  in  file  folders  and  on  magnetic  tape. 

Retricvability:  Routine  retrieval  is  by  patient  code  number  or 
hospital  codes. 

Sffcgaards:  Manual  files  are  kept  in  locked  spaces.  Routinely 
used  computer  files  contain  no  patient  names.  Access  through  the 
computer  to  names  is  limited  to  persons  possessing  appropriate  ac- 
cess code  words. 

Retcatioa  aad  dhposal:  Records  will  be  maintained  for  statistical 
analysis  so  long  as  NIAID.  the  funding  agency,  desires. 

System  maaagerfs)  and  address:  Head.  Division  of  Biodictry 


Notificatioa  procedure:  Patients  may  establish  their  inclusion  in 
this  study  by  asking  the  physician  who  performed  the  transplant. 

Recard  access  piacedares:  Tbe  agency's  rules  for  access  to 
records  may  be  obtained  from  tbe  system  maiuger. 

Contesting  record  procedures:  The  agency's  rules  for  contesting 
contents,  and  appealing  initial  determination  by  the  individual  con- 
cerned may  be  obtained  from  the  system  manager. 

Recard  soarce  catsgarics;  Hospitals  performing  transplants  and 
patient's  physician. 

Syatcau  cacmplcri  from  certaia  provisians  of  tiM  ae(:  Noae 
N«S1M  DODCl.Ol 
System  aaaM:  DODCI  Student  Record  System 

System  ieratiia;  Departnent  of  Defense  Computer  Institute. 
Washington  Navy  Yard.  Waahii^ton.  D.C.  20374. 

Cattgorici  of  iadividaais  cavcrcd  by  tlw  system:  All  students  who 
have  completed  a  course  of  instruction  presented  by  tbe  Depart- 
ment of  Defense  Computer  Institute:  primarily  DOD  military  mid 
civilian  personnel  as  regular  students;  personnel  from  other  federal, 
state  and  local  government  agencies  who  have  attended  courses  on 
a  space  available  basis;  military  and  civilian  personnel  from  foreign 
governments  who  requested  and  were  granted  authoniy  to  attend 
courses;  and  personnel  from  private  industry  who  are  under  direct 
contract  to  a  DOD  activity  who  sponsor  their  attendance. 

Catc«ories  of  rceards  ia  the  ayatcm:  Alphabetized  card  file  of  stu- 
dents who  have  attended  DODCI  courses.  Record  consists  of 
name,  military  rank  or  rate,  civilian  grade,  branch  of  service.  DOD 
agency  or  activity  and  title  of  course  attended.  Also  associated  file 
of  consolidated  listing  of  students  for  each  course  offenng  arranged 
by  DOD  agency  or  activity  and  name. 

Aatkarity  far  maiatcaaacc  of  tke  syateaa:  5  USC  301 

Raatiac  aacs  of  rceards  malalaiard  ia  the  syatem,  iacladiag  catega- 
riec  af  aacrs  aad  tke  parpmi  of  sack  aacs:  Records  maintained  by 
DODCI  Registrar  to  respond  to  individuals  requesliag  officul 
verification  of  attendance  to  a  specific  course  or  response  to  stu- 
dents agency  or  activity  requesting  official  record  of  training 
completed.  Used  to  compile  statistical  data  of  student  throughput, 
e.g..  attendance  by  course,  attendance  by  braiKh  of  service,  com- 
position of  students  by  rank/rate/grade.  branch  of  service,  ageacy 
or  activity.  Statistical  data  is  not  compiled  by  name. 

Palictes  aad  practlcca  far  ateriag,  retricviag,  acccariag,  retaiaiag. 
aad  disipaaiag  of  rceards  la  tke  syatem: 

Staragc:  Alphabetic xart  file  and  fite  folders  in  file  cabinet. 

RetrievaWUty:  Name  and  Course  Title. 

Saf(«aai4a:  Maintained  in  Administrative  Office  which  is  locked 
after  normal  working  hours,  acccsiabie  only  to  authorized  office 
staff  and  Director  or  delegate  on  demand. 

Rtteatiaa  aad  dispaaal;  Individual  carts  by  student  name  and 
consolidated' listing  of  students  ace  retained  in«iefinitely. 

System  maa^rr(i)  aad  ad^rrar  Registrar.  DOD  Computer  In- 
stitute. Building  175,  Washington  Navy  Yart.  Washington,  D.C. 
20374. 

Natificatiaa  praccdarc:  By  individual  request  upon  presentation  of 
letter  or  identificalion.  Must  provide  course  title  and  year  of  at- 
tendance. 

Record  acccm  praccdares:  The  agency's  rules  for  access  to 
records  may  be  obtained  from  the  System  Manager. 

Coatestiag  record  proecdares:  The  agency's  rules  for  contesting 
contents  and  appealing  initial  determinations  by  the  individual  con- 
cerned nuy  be  obtained  from  tbe  System  Manager, 

Record   scarce  categories:   Enrollment  and   Registratioa   Request 
for  DOD   Management   Education  and  Training  Program  Courses 
(DD    form    1556).   and   Course   Listing   of   Students   reviewed   by 
Course  Manager  and  Individual  Students. 
]^yatems  rnmptsd  from  certain  provisioas  of  tlw  act:  None. 

N«5l9ft  DODCI.02 
System  aaasc:  DODCI  Student  Biography  System 

System  locatioa:  Department  of  Defense  Computer  Institute. 
Washit^ton  Navy  Yard.  Washington.  D.C   20374. 

Categnrica  of  iadividaais  cavcrcd  by  tke  system:  All  studeaU  who 
are  attending  or  who  have  completed  a  course  of  instmctioB 
presented  by  the  Department  of  Defense  Coaapater  Institute: 
primarily  DOD  military  aad  civilian  personnel  as  regular  studenU; 
personnel  from  other  federal,  state  and  local  govenuncnt  agencies 
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who  have  attended  courses  on  a  space  available  >a»is;  military  and 
civilian  personnel  from  foreign  governments  who  requested  and 
were  granted  authority  to  attend  courses;  and  personnel  from 
private  industry  who  are  under  direct  contract  lo  a  DOD  activity 
who  sponsor  iheir  attendance. 

Calegorita  •!  rcc«r4s  ia  Ike  systcai:  Biographic  il  summary  forms 
individually  submitted  upon  request  by  each  DODCI  student. 
Record  consists  of  name,  rank  or  rate,  civilian  grade,  organization 
and  division,  office  phone  number,  current  and  jrevious  job  titles 
and  positions,  number  of  months  with  present  )(ib  title,  major  du- 
ties of  present  job.  formal  education  completed,  objectives  for  at- 
tending DODCI  course,  computer-related  and  otter  technical  train- 
ing and  experience,  information  on  usage  of  conputers  in  present 
position,  influence  and  authority  student  has  ovsr  design  of  com- 
puter-based systems  including  security  and  priva:y  aspects,  extent 
involved  in  planning  and  design  of  teleprocessing  systems. 
AatlK>rtty  for  maintenance  of  the  system:  5  USC  M)l. 
RoMlinc  uses  of  records  mainlained  in  the  system  ,  including  catego- 
ries ol  users  and  the  parposcs  of  such  uses:  Inf  orrr  Jiion  containeJ  in 
the  student  biographical  summaries  is  restricted  to  internal  use 
within  DODCI.  Used  by  Course  Managers  and  Functional  Depart- 
ment Head  to  evaluate  education  level,  computer  related  work  ex- 
perience, and  general  computer  background  of  DODCI  students. 
Establishes  student  qualifications  to  attend  a  recuested  course  and 
if  course  objectives  have  satisfied  personal  obji  ctives  of  students 
for  attending  course.  Statistical  summarization  al  information  con- 
tained therein  provides  basis  for  modificatioi  and  revision  to 
course  content.  Also  serves  as  vehicle  to  plac  ;  student  into  ap- 
propnate  laboratory  and  seminar  group  in  cours(  s  requiring  such  a 
breakout. 

Policies  and  practices  for  storiBg,  retrieving,  acccsaing,  retainiag, 
aad  dispMtng  ol  records  in  the  systcoi: 
Sl«rafc:  File  folders  in  file  cabinet. 
Retritvability :  Course  Title  and  Student  Name. 
Safcgaanlf:    Mainuined    in    Scheduling   Offici    which    is   locked 
after  normal  working  hours,  access  controlled  b^  Systems  Manager 
and  a(:cessable  only  to  authorized  faculty  members.  Director  of  Ad- 
ministration, and  Director  or  delegate  on  demand . 

RctcBtioa  a»d  dispeul:  AU  completed  individual  student  bio- 
graphical summaries  attending  a  specific  coursii  are  retained  in  a 
file  folder  marked  by  Course  Title  and  Course  Date.  Individual  stu- 
dent biographical  summaries  are  retained  by  course  for  two  fiscal 
years  preceeding  the  fiscal  year  in  progress. 

Sytteai  ■anagerls>  and  addrcw:  Scheduling  Officer.  DOD  Com- 
puter Institute.  Building  175.  Washington  Navy  Yard,  Washington. 
DC.  20374 

Neltfkalk»B  procedure:  By  individual  request  u  >on  presentation  of 
letter  of  identification.  Must  provide  course  tiile  and  year  of  at- 
tendance 

Rceord  access  procedures:  The  agency's  niles  for  access  to 
records  may  be  obtained  from  the  System  Manajer. 

CMMMtlag  record  pr«ccd«rcs:  The  agency's  ules  for  contesting 
contents  and  appealing  initial  determinations  by  the  individual  con- 
cerned may  be  obtained  from  the  System  Managsr. 

Record    soarcc    categories:     Student    Biograp  ly    Forms    are    of 
DODCI  origin  and  completed  by  each  individual  student.  Forms  are 
completed  either  the  first  day  of  the  course  or.  in  the  case  of  cer- 
tain   specific    courses,    are    mailed    to    the    prospective    student 
requesting  return  prior  to  commencement  of  the  bourse. 
Syttmu  exempted  from  certain  provisions  of  tM  act:  Nooc. 
N4519*  DODCI.«3 
SysUm  oamc:  DODCI  Course  Evaluation  Systen 

System  locatioa:  Department  of  Defense  Computer  Institute. 
Washington  Navy  Yard.  Washington.  DC.  2037< 

Categories  of  individuals  covered  by  the  system:  All  students  who 
have  completed  a  course  of  instruction  presen(ted  by  the  Depart- 
ment of  Defense  Computer  Instituted:  primarily  DOD  military  and 
civilian  personnel  as  regular  students,  personnel! from  other  federal, 
state  and  local  government  agencies  who  have  Attended  courses  on 
a  spate  available  basis;  military  and  civilian  perionne!  from  foreigii 
governments  who  requested  and  were  granted 
courses;  and  personnel  from  private  industry  who  are  under  direct 
contract  to  a  DOD  activity  who  sponsor  their  at  endance. 

Categories  of  records  ia  the  system:  individua  student  evaluation 
of  entire  course  and  random  sampling  of  speci  ic  lecture  presenVa- 
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tiont.  Includes  objectives  for  attendiag  course:  stateoKnt  concern- 
ing realization  of  personal  objectives,  numerical  or  qualiutive  rat- 
ing of  overall  course,  lab  sessions  and/or  specific  lectures;  list  of 
strengths  and  weaknesses  of  coiurse;  list  of  lecture  subjects  of  par- 
ticular benefit  or  of  little  use  to  student;  list  of  lecture  subjects 
which  should  be  expanded  or  reduced  in  coverafc;  and  list  of  top- 
ics not  covered  in  course  but  should  be  included.  Comments  con- 
cerning course  content,  sequence,  lecture  presenUlion.  teaching 
tediniques,  audio  visual  aids,  physical  facilities  and  administrative 
support  are  solicited  and  recorded.  Categories  are  posed  as 
questions  with  ample  space  to  encourage  wntten  response  of  stu- 
dent opinion  in  a  structured  but  non-restrictive  format.  These 
Course  Evaluation  Forms  also  contain  hard  core  factual  informa- 
tion. I.e..  course  title,  course  dates,  student  name,  rank/rate/grade. 
branch  of  service,  duly  station  or  agency,  and  present  job  title. 
Autliority  for  maintenance  of  tlw  system:  5  USC  301. 
Routine  uses  of  records  maintained  in  tiw  system,  inclnding  cntego- 
ries  of  users  and  the  pnrposcs  of  s«ch  uses:  Use  of  the  student 
evaluation  forms  and  the  information  contained  therein  is  restricted 
to  internal  use  within  DODCI.  Used  to  evaluate  course,  lecture., 
teaching  techniques  and  individual  instructor  effectiveness.  Pro- 
vides basis  for  modification  and  revision  to  course  content  and 
sequence  and  lecture  content.  Provides  input  to  long  range  plan  for 
course  update,  additions  and  revisions.  Student  evaluations  of  all 
attendees  to  a  particular  course  are  reviewed  as  a  composite  group 
by  DODCI  faculty  members  to  determine  problem  areas,  trends, 
and  provides  a  continuous  evaluation  of  course  effectiveness. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  tiK  system: 
Storage;  File  folders  in  file  cabinet. 
Retricvability:  Course  Title  and  Student  Name. 
Safeguards:    Maintained   in   Scheduling   Office,  which   is   locked 
after  normal  working  hours,  access  controlled  by  Systems  Manager 
and  accessable  only  to  authorized  faculty  members.  Director  of  Ad- 
ministration, and  Director  or  delegate  on  demand. 

RelcBtioD  and  disposal:  All  completed  indrvidual  student  evalua- 
tion forms  attending  a  specific  course  are  retained  in  a  file  folder 
marked  by  Course  Title  and  Course  Date.  Individual  student 
evaluation  forms  are  retained  by  course  for  two  fiscal  years 
preceeding  the  fiscal  year  in  progress. 

System  manager(s)  and  addrsm;  Scheduling  Officer.  DOD  Com- 
puter Institute.  Building  175.  Washington  Navy  Yard,  Washington. 
D.C    20374 

Notificatioa  procednrc:  By  individual  request  upon  presentation  of 
letter  or  identification.  Must  provide  course  title  and  year  of  at- 
tendance. 

Record  access  proccdnres:  The  agency's  rules  for  access  to 
records  may  be  obtained  from  the  System  Manager. 

Contesting  record  proccdnrcs:  The  agency's  rules  for  contesting 
contents  and  appealing  initial  determinations  by  the  individual  con- 
cerned may  be  obuined  from  the  System  Manager. 

Record  sonrce  categories:  Student  Course  Evaluation  Forms  are 
of  DODCI  origin  and  distributed  in  class  and  completed  by  each  in- 
dividual student.         — . 

Systems  exempted  from  certain  provisioas  of  tiK  act:  None. 

N9M21-0* 
System   name:    Navy    Automated   Civilian   Manpower   Information 
System  (NACMIS) 

System  location:  Office  of  Civilian  Manpower  Management 
(OCMM),  Department  o\  the  Navy  and  designated  contractors; 
field  divisions  of  Civilian  Manpower  Management:  Capital  Area 
Personnel  Services  Office  -  Navy  (CAPSO-N);  and  Navy  staff, 
headquarters  and  field  activities  employing  civilians,  and  the  Navy 
Command  Systems  Support  Activity  and  its  designated  contractors. 
The  addresses  of  the  activities  are  furnished  in  the  Depariroent  of 
the  Navy  directory  published  in  the  Federal  Register. 

Categories  of  individnals  covered  by  the  system:  Department  of  the 
Navy  civilian  employees  paid  and  Navy  military  personnel  included 
in  the  automated  training  record  segment  of  NACMIS. 

Categories  of  records  ia  the  system:  The  system  compnscs  auto- 
mated and  non-automated  records  describing  and  identifying  the 
employee  (e.g..  name,  social  security  account  number,  sex,  birth 
date,  minority  designator,  citizenship,  physical  handicap  code);  the 
position  occupied  and  the  employee's  qualifications;  salary  and  sa- 
lary basis;  employee's  sutus  in  relation  to  the  position  occupied 
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and  the  organization  to  which  assigned;  tickler  dates  for  impending 
changes  in  status;  education  and  training  records;  previous  military 
status;  functional  code;  previous  employment  record;  performance 
appraisal  and  other  data  needed  for  screening  and  selection  of  an 
employee;  referral  records;  professional  licenses  and  publications; 
and  reason  for  position  change  or  other  action  affecting  the  em- 
ployee. The  records  are  those  found  in  the  five  modules  of  NAC- 
MIS which  are:  Training  and  Employee  Development  Record 
System/Training  Requirements  and  Information  Management 
System  (TRIM);  Personnel  Automated  Data  System  (PADS);  Navy 
Civilian  Career  Management  Inventory  and  Referral  System; 
Minority  Group  Identification  File;  and  Local  Automated  Personnel 
Information  System  (LAPIS). 

Anlhority  (or  maiateaaacc  of  the  system:  S  USC  2951,  Reports;  5 
USC  301,  Departmental  Regulations;  5  USC  4103,  Establishment  of 
Training  Programs;  5  USC  4118.  Training;  5  USC  4115,  Collection 
of  Training  Information;  Executive  Order  9397,  Numbcnng  System 
for  Federal  Accounts  Relating  to  Individual  Persons;  Public  Law 
92-261,  The  Equal  Employment  Opportunity  Act  of  1972. 

Rontinc  uses  ol  records  maintained  in  the  system,  iaciadlng  catego- 
ries of  users  and  the  parpoaes  of  sncli  nses:  Officials  and  employees 
of  the  Department  of  the  Navy  in  performance  of  their  official  du- 
ties related  to  the  management  and  administration  of  the  Depart- 
ment's civilian  personnel  and  civilian  manpower  planning  programs 
and  in  the  design,  development,  maintenance  and  operation  of  the 
automated  system  of  records;  employees  and  officials  of  the  De- 
partment of  Defense  where  there  exists  a  need-to-know  in  the  per- 
formance of  their  official  duties;  employees  and  officials  of  the 
Civil  Service  Commission  in  the  performance  of  their  official  du- 
ties. The  Comptroller  General  or  any  of  his  authorized  representa- 
tives, in  the  course  of  the  performance  of  duties  of  the  General  Ac- 
counting Office.  The  Attorney  General  of  the  United  States  or  his 
authorized  represenUtives  in  connection  with  litigation,  law  en- 
forcement, or  other  matters  under  the  direct  jurisdiction  of  the  De- 
partment of  Justice  or  carried  out  as  the  legal  represenutive  of  Ex- 
ecutive Branch  agencies.  Officials  and  employees  of  other  depart- 
ments and  agencies  of  the  Executive  Branch  of  government  upon 
request  in  the  performance  of  their  official  duties.  RepresenUtives 
of  the  United  States  Department  of  Labor  on  matters  relating  to 
the  inspection,  survey,  audit  or  evaluation  of  the  Navy's  apprentice 
training  programs  or  on  other  such  matters  under  the  jurisdiction  of 
the  Labor  Department.  RepresenUtives  of  the  Veterans  Administra- 
tion on  matters  relating  to  the  inspection,  survey,  audit  or  evalua- 
tion of  the  Navy's  apprentice  and  on-the-job  training  program.  The 
Computer  Systems  Group  Contractor  (or  other  such  contractor)  and 
its  employees  for  the  purpose  of  card  punch  recording  of  dau  from 
employee  personnel  actions  and  training  documents,  or  dau  collec- 
tion forms  and  other  documents.  Employees  and  officials  of  the 
Naval  Command  Systems  Support  Activity  and  their  designated 
contractors  for  the  purpose  of  systems  support.  A  duly  appointed 
hearing  examiner  or  arbitrator  (an  employee  of  another  Federal 
agency)  for  the  purpose  of  conducting  a  hearing  in  connection  with 
an  employee's  grievance.  An  arbitrator  who  is  given  a  contract  pur- 
suant to  a  negotiated  labor  agreement  to  hear  an  employee's 
grievance  involving  (he  disclosure  of  records.  The  Senate  or  the 
House  of  Representatives  of  the  United  States  or  any  committee  or 
sub-committee  thereof,  any  joint  committee  of  Congress  or  sub- 
committee of  joint  committees  on  matters  within  their  jurisdiction 
requiring  disclosure  of  the  files  or  records  of  the  Department's 
civilian  personnel  and  manpower  management  program.  An  ap- 
pointed complaints  examiner  for  the  purpose  of  conducting  a  hear- 
ing in  connection  with  an  employee's  formal  Equal  Employment 
Opportunity  (EEO)  complaint.  National  Association  of  Supervisors 
for  the  purpose  of  providing  names,  title,  series  and  grade;  em- 
ployee unions  when  unions  are  authorized  to  canvas  employees  or 
at  the  time  of  a  union  election.  The  Federal  credit  union  servicing 
the  employing  activity  for  the  purposes  of  vaUdating  employment 
and  location  of  employees.  Designated  contractors  of  the  Depart- 
ment of  the  Navy  in  performance  of  their  duties  with  respect  to 
equipment  and  system  design,  development,  test  and  maintenance. 

Policies  and  practices  (or  storing,  retrieving,  accessing,  rrtaini^. 
and  disposing  of  records  in  th*  system: 

Storage:  Automated  records  are  stored  on  magnetic  tape,  disc, 
drum  and  punched  cards  and  computer  printouts.  Manual  records 
arc  stored  in  paper  file  folders. 

RetrievabilHy:  Information  is  retrieved  by  Social  Security  Ac- 
count Number  (SSAN),  name,  or  by  specific  employee  charac- 
teristics such  as  date  of  birth,  grade,  occupation,  employing  or- 
ganization, tickler  dates;  a  combination  of  data  elements  contained 


in  the  Training  Requirements  Information  Management  (TRIM) 
subsystem,  on  apprentice  program  master  files;  academic  specialty 
or  education  level.  Specific  sub-groups  of  employees  may  be 
identified  through  the  use  of  computerized  indices.  Manual  records 
are  retrieved  by  name. 

Safcgaards:  The  computer  facility  and  terminal  are  accessible 
only  to  authorized  persons  that  have  been  properly  screened, 
cleared  and  trained.  Manual  and  automated  records  and  computer 
printouts  are  available  only  to  authorized  personnel  having  a  need- 
to-know.  In  the  case  of  EEO  data,  output  from  the  central  Office 
of  Civilian  Manpower  Management  file  is  authorized  only  by  the 
Department  of  the  Navy  Director  of  Equal  Employment  Opportuni' 
ty  or  his  Deputy.  Output  from  the  activity  minority  census  files 
must  be  authorized  in  writing  by  either  the  head  of  the  activity  or 
the  activity's  deputy  EEO  officer. 

Retention  and  dbpmai:  For  TRIM  and  the  apprentice  programs 
the  computer  magnetic  tapes  are  permanent.  Manual  records  are 
maintained  on  a  fiscal  year  basis  and  are  retained  for  varying 
periods  from  I  to  5  fiscal  years.  For  the  Department  of  the  Navy's 
centrally-administered  programs,  files  on  selected  candidates  are 
mainuined  for  5  years  (from  date  selection  process  is  completed). 
Records  of  non-selected  candidates  are  reuined  only  for  that 
period  of  time  sufficient  to  permit  appropriate  review  (usually  less 
than  60  days).  For  PADS,  computer  magnetic  Upes  are  reUined 
permanently.  Magnetic  discs  are  erased  after  use.  Computer  prin- 
touts are  destroyed  after  3  months.  Input  documents 
(NAVSOI2280/n)  are  destroyed  after  dau  is  converted  to  machine 
readable  form.  Input  punch  cards  are  retained  for  2  weeks.  For 
career  management  computer  magnetic  tapes  and  discs  are  erased  3 
years  after  they  are  created;  manual  records  arc  destroyed  2  years 
after  the  employee  has  been  dropped  from  the  career  inventory. 
For  the  minority  module,  computer  magnetic  Upes  and  manual 
records  will  be  permanently  mainuined.  and  file  dau  updated  as 
required  by  appointments,  promotions,  changes  to  lower  grades,  or 
separations.  Manual  records  are  destroyed  \ipon  separation  of  the 
employee  from  the  activity.  For  LAPIS,  records  are  mainuined  in 
an  active  sutus  until  a  separation  action  on  an  employee  is 
completed.  Historical  records  for  LAPIS  are  mainuined  for  a  max- 
imum of  5  years. 

System  manngcr(s)  and  adMrcm:  Director  of  Civilian  Manpower 
Management,  Office  of  Civilian  Manpower  Management,  Depart- 
ment of  the  Navy  and  the  commanding  officers  of  the  employee's 
activity. 

Notification  proccdarc:  Requests  from  individuals  should  be  ad- 
dressed to  the  SYSMANAGER  or  to  the  civilian  personnel  officer 
under  his  cognizance.  Requests  must  be  accompanied  by  the  in- 
dividual's full  name,  social  security  number  and  name  of  employing 
activity.  Requesters  may  visit  the  civilian  personnel  office  of  the 
naval  activity  covered  by  the  system  to  obtain  information.  In  such 
case  proof  of  identity  will  consist  of  full  name,  social  security  ac- 
count number  and  a  third  positive  identification  such  as  driver's 
license.  Navy  building  pass  or  identification  badge,  birth  certificate. 
Medicare  card,  etc.  Address  of  the  activity  is  furnished  in  the  De- 
partment of  the  Navy  directory  of  mailing  addresses  published  in 
the  Federal  Register. 

Record  acccM  proccdarcs:  The  Agency's  rules  for  access  to 
records  may  be  obtained  from  the  system  manager. 

Coatcstiag  record  procedarcs:  The  Agency's  rules  for  contesting 
contents  and  appealing  initial  determinations  by  the  individual  con- 
cerned may  be  obuined  from  the  system  manager. 

Record  soarcc  categories:  Categories  of  sources  of  records  in  the 
system  are:  the  office  of  the  employing  activity;  the  payroll  office; 
the  security  office  of  the  employing  activity;  line  managers,  other 
designated  officials  and  supervisors;  the  employee  and  persons 
named  by  the  employee  as  references. 

Systems  exempted  from  certaia  provisioas  of  the  act:  None 

DEFENSE  SUPPLY  AGENCY 

ROUTINE  USE     LAW  ENFORCEMENT 

In  the  event  that  a  system  of  records  mainuined  by  this  com- 
ponent to  carry  out  its  functions  indicates  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  sutute,  or  by  reguUtion,  rule  or  order 
issued  pursuant  thereto,  the  relevant  records  in  the  system  of 
records  may  be  referred,  as  a  routine  use,  to  the  appropriate  agen- 
cy, whether  federal,  sute,  local  or  foreign,  charged  with  the 
responsibility  of  investigating  or  prosecuting  such  violation  or 
charged  with  enforcing  or  implementmg  the  sutute.  rule,  regulation 
or  order  issued  pursuant  thereto. 


FiDHAL  RfOISm.  VOl.  41,  NO.    IS— nifSOAT,  JANUAIY  20,   1*7* 


2970 


DISCLOSURE  WHEN   REQUESTING  IN- 

by  this  component 


ROUTINE   USE 
FORMATION 

A  record  from  a  system  of  records  maintained  , 
may  be  disclosed  as  a  routine  use  to  a  federal,  slate  or  local  agency 
maintaining  civil,  criminal  or  other  relevant  enforcement  informa- 
tion or  other  pertinent  information,  such  as  current  licenses,  if 
necessary  to  obtain  information  relevant  to  a  component  decision 
concerning  the  hiring  or  retention  of  an  employe*  ,  the  issuance  of  a 
security  clearance,  the  letting  of  a  contract,  or  the  issuance  of  a 
license,  grantor  other  benefit. 

ROUTINE   USE   -   DISCLOSURE   OF   REQ  JESTED   INFOR- 
MATION 

A  record  from  a  system  of  records  maintained 


may  be  disclosed  to  a  federal  agency,  in  response  to  its  request,  in 


connection   with   the  hiring  or   retention  of   an 
suance  of  a  security  clearance,  the  reporting  of 


an  employee,  the  letting  of  aconlract.  or  the  issiance  of  a  license 


NOTICES 


by  this  component 


employee,   the  is- 
an  investigation  of 


Authorized  milita- 
legal  assistance. 


grant,  or  other  benefit  by  the  requesting  agency  to  the  extent  that 
the  information  is  relevant  and  necessary  to  the  lequesting  agency's 
decision  on  the  matter 

ROUTINE  USE  WITHIN  THE  DEPARTMENT  OF  DEFENSE 
A  record  from  a  system  of  records  maintained  by  this  component 
may  be  disclosed  as  a  routine  use  to  other  comi)onents  of  the  De- 
partment of  Defense  if  necessary  and  relevant  for  the  performance 
of  a  lawful  function  such  as,  but  not  limited  to,  personnel  actions, 
personnel  security  actions  and  criminal  investig  itions  of  the  Com- 
ponent requesting  the  record. 

S259,05DSAH-G 

System  ■amc:  259.05  Legal  Assistance 

Sytica  l«cati«i:  Decentralized  System  at  Office  of  Counsel. 
Headquarters,  Defease  Supply  Agency,  and  at  frimary  Level  Field 
Activities  (PLFAs). 

Calcg«rWs  •!  iadhtidMU  covered  by  the  systea 
ry  personnel  and  dependants  who  have  requeste( 

Cal«t«rta  •*  rectwds  In  the  system:  Wills,  Pbwers  of  Attorney 
and  other  legal  documents  prepared  in  response  to  requests  for 
legal  advice.  Also  background  information  supplied  by  requesUr  to 
prepare  the  documents.  I 

AstlMrity  lor  matetcBancc  of  tk«  system:  5  USC  301.  302 

RoatMc  ucs  of  records  maintatecd  ia  the  sjrslcL,  iadadiag  catego- 
ries oi  aaers  aad  Ike  parposes  ot  iMch  ases:  Docjuments  are  used  to 
provide  copies  for  individuals  requesting  the  assistance,  their 
representative  or  where  otherwise  appropiate  mjembers  of  their  im- 
mediate families.  Documents  may  also  be  used  tis  models  or  exam- 
ples for  preparing  future  documents. 

PoUcics  aad  practices  for  starl^,  retrievin.  ►««««*^x  re»«*«»*^. 
aad  disposiag  of  records  ia  tke  system: 

Storage:  Paper  records  in  file  folders  and/or  c|rd  files. 

Ketrievabitity :  Filed  by  surname  of  requester. 

Salegaarda:  Attorney  operating  folders  are  ktpt  in  a  file  cabinet 
or  other  storage  devises  accessible  only  to  autMorized  personnel  of 
the  Office  of  Counsel  or  as  determined  by  Counsel. 

tHaattaa  aad  diapoeal:  Destroy  2  years  after  completion  of  case, 
except  documents  withdrawn  for  use  as  precedents  may  by  held  by 
topics  until  no  longer  required  for  references  pi$-poses. 

System  maMgerts)  aad  addrcsa:  Office  of  Counsel,  Defense 
Supply  Agency,  DSAH-G,  and  Offices  of  Cou»icl.  PLFAs. 

Nottfkatioa  proccdarc:  Written  or  personal  requests  for  informa- 
tion may  be  directed  to  the  SYSMANAGER  Individual  must  pro- 
vide full  name  and.  if  appropriate,  dale  assisUn^e  was  requested. 

Record  access  procedures:  The  agency's  rules  for  access  to 
records  by  the  individual  concerned  may  be  obtained  from  the 
SYSMANAGER 

Caatrtttag  record  procedarcs:  The  Agency  s    _  .  ,     - 

coatents  and  appleahng  initial  determinations  may  be  obuined  from 
the  SYSMANAGER 

Record     so«rce     categories:     Individual     requesting 
Systems  exempted  from  certain  provisions  of  tie  Act:  None. 
Systems  exempted  from  certaia  provisioaa  oT  tl  le  act:  NONE 
S339.MDSAH-K 
System  aaaM:  339.50  Supervisors'  Personnel  Re:ords 

System  lacatioa:  Office  of  supervisor  or  manager  having  supervi- 
sion over  the  individual  employee,  at  each  Del  ense  Supply  Agency 
(DSA)  activity 


Assistance 


Categories  of  ladividaala  covered  by  tke  system:  DSA  civUian  em- 
ployees, full  time  and  part  time,  paid  from  appropriated  or  noaap- 
propnated  funds. 

Categories  of  records  ia  the  system:  Records  of  supervisors  who 
are  geographically  accessible  to  their  employees'  Official  Personnel 
Folders  may  contain  Standard  Forms  7 A  and  7B  (Employee  Record 
Card  and  continuation);  Supervisor's  copy  of  positioo  description, 
performance  evaluations,  other  evaluations  for  official  purposes 
(such  as  promotion  or  for  application  for  other  positions);  super- 
visor's  notations  of  employee  successes  or  short  comings,  for  use 
in  developing  performance  evaluations,  for  counseling  employees 
and  for  basing  disciplinary  actions;  records  of  training  requested, 
scheduled  or  taken;  printouts  from  automated  personnel  systems 
providing  supervisors  with  day-to-day  operating  level  information 
concerning  their  employees;  letters,  documents,  notations  or  other 
information  maintained  only  temporarily  by  the  supervisor  regard- 
ing an  individual  employee  during  the  time  some  particular  action 
relating  to  the  employee  is  being  planned  or  taken.  Information  in 
these  records  will  be  the  minimum  essential  to  effective  supervi- 
sion. An  operating  or  work  personnel  folder  may  be  mainuincd  by 
operating  officials  in  field  offices  geographically  remote  from  the 
personnel  office,  or  by  personnel  or  administrative  offices  of  field 
installations  that  do  not  have  full  delegated  personnel  management 
authority  (and  their  official  personnel  folders  are  mainUined  by 
higher  echelon  in  another  city  or  geographic  location).  In  addition 
to  the  contents  listed  above,  such  records  may  contain  information 
on  employee  experience,  education,  special  qualifications  and  skills 
and  conduct. 

Authority  for  niaiatcaaace  of  the  system:  5  U.S.C.  1302;  E.G. 
10561;  FPM  Supplement  293-31,  Subchapters  7  and  8. 

RoatfaM  uses  of  records  mafataiaed  ia  the  system,  iaeladtag  catego- 
ries of  users  aad  the  purposes  of  s«ch  aaes:  Supervisors,  managers 
and  other  officials  of  the  DSA  in  carrying  out  their  official  duties 
for  supervision  and  counseling  of  civilian  employees  and  the  ad- 
ministration of  employee  evaluation,  discipline  and  training. 

Policies  aad  practices  for  stmiag,  retrieviag,  acctssiag.  rctaiaia«, 
aad  disposiag  of  records  ia  the  symcm: 

Storage:  Manual  records  in  file  folders  or  in  card  files.  Records  in 
this  system  will  be  kept  at  only  one  organizatiooal  level  and  not 
duplicated  in  other  organizational  levels. 

Rctrievability:  By  employee  name  or  by  organizatioaal  segmeal 
or.  in  some  cases,  by  name  within  subject  matter,  such  as  training. 

Safegaards:  All  records  are  maintained  under  the  strict  conUol  of 
the  supervisor  or  other  management  official  and  are  accessible  only 
to  authorized  persons.  They  are  retained  in  locked  cabinets  or  in 
supervisors'  locked  desk  drawers  or  in  a  secured  room  or  area. 

Reteatioa  aad  dbpaaal:  Records  are  maintained  during  the  em- 
ployees  tenure  with  the  particular  supervisor  or  organization  and. 
after  purging,  are  transferred  to  the  employee's  subsequent  super- 
visor if  in  the  same  DSA  activity.  When  an  employee  leaves  the  ac- 
tivity through  transfer  or  other  separation  the  records  will  be  sent 
to  the  personnel  office  for  comparison  with  the  official  personnel 
folder.  The  personnel  office  will  screen  the  records  to  ensure  that 
no  documents  are  included  which  should  be  permanently  filed  ia 
the  official  personnel  folder  and  then  destroy  the  remainder.  Docu- 
ments which  are  purged  from  the  official  personnel  folder  during 
employment  are  also  purged  from  supervisor's  records. 

System  maai^rd)  Md  addrcm:  Civilian  Personnel  Officer  servic- 
ing the  DSA  activity  involved. 

Notificatioa  procedare:  ReqoesU  for  information  will  normally  be 
addressed  to  the  employee's  immediate  supervisor  or  to  a  higher 
level  supervisor.  Request  by  correspondence  should  be  addressed 
to  the  Civilian  Personnel  Officer  of  the  particular  activity  where  the 
individual  is  employed  or  was  formerly  employed.  Mailing  ad- 
dresses are  provided  in  the  Department  of  Defense  componeat 
directory  pubhshed  in  the  Federal  Register.  The  letter  should  coo- 
tain  the  full  name  of  the  requestor  and  his  signature. 

Record  acccm  praccdMrcs:  The  agency's  rules  for  access  to 
records  by  the  individual  concerned  may  be  obtained  from  the 
SYSMANAGER. 

CaMeatiag  record  piomdaria:  The  agency's  rules  for  contestiag 
contents  and  appealing  initial  delerminalioos  by  the  individual  coa- 
cerned  may  be  obuined  from  the  SYSMANAGER. 

Record  sonrce  cateforiea:  The  daU  is  gathered  from  the  individual 
employee,  the  employees  present  and  former  supervisors  at  vari- 
ous levels,  from  official  personnel  folders  and  other  personnel 
documents. 
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Systems  exempted  from  certain  provisioas  of  the  act:  None 

S3M.29DSAH-K 
System  name:  380.20  Civilian  Medical  Case  Files 

System  locatio*:  Georeraphically  decentralized  to  Defense  Supply 
Agency  (DSA)  primary  level  field  activities  (PLFA),  secondary  and 
third  level  field  activities  where  records  arc  maintained. 

Categories  of  individuals  covered  by  the  system:  Civilian  em- 
ployees and  other  personnel  who  are  provided  medical  support  at 
DSA  activities. 

Categories  of  records  in  the  system:  Health  record  case  files  on 
periodic  medical  reports,  injury  reports,  dispensary  treatment 
records,  allergy  history,  immunization  records,  and  medical  cor- 
respondence. Reports  of  dispensory  treatments,  reports  from 
private  physicians  of  health  units,  records  of  immunizations  and  al- 
lergies, records  of  health  related  work  assignment  restrictions.  This 
system  excludes  records  reouired  by  the  Civil  Service  Commission, 
that  is  it  excludes  pre-employment  physical  examinations.  Health 
Qualification  Placement  Records,  disablilty  retirement  examina- 
tions, and  fitness  for  duty  examinations  which  become  a  part  of  the 
Official  Personnel  Folders  (Standard  Form  66)  upon  separation,  but 
which  may  be  maintained  separately  from  the  folder  prior  to 
separation. 

Authority  for  maintenance  ol  the  system:  S  U.S.C.  Section  7901. 
Health  Service  Programs. 

Routine  uses  of  records  maiataiaed  ia  the  system,  iaciadiag  catego- 
ries of  users  aad  the  purposes  of  such  uses:  Information  is  main- 
tained in  support  of  the  medical  treatment  and  preventative  health 
programs.  Medical  and  health  personnel  use  the  records  to 
prescribe  treatment,  identify  health  problems,  and  interpose  health 
related  restrictions  of  work  activities.  They  provide  necessary  in- 
formation to  Agency  supervisors  and  managers  to  alleviate  health 
related  problems  on  the  job  and  to  insure  compliance  with  health 
related  restrictions. 

Policies  aad  practices  for  storiag,  retrieviag,  accessing,  rctaininf , 
and  disposiag  of  records  ia  tlie  system: 


Storage:  Paper  records  in  file  folders  and  card  index  files,  mag- 
netic tape  and  disk,  computer  paper  printout,  microfiche. 

Rctrievability:  Filed  alphabetically  by  last  name  of  person  in  the 
unit. 

Safeguards:  Records  are  maintained  in  locked  cabinets  or  in 
secured  rooms.  Access  is  limited  to  the  health  unit  staff. 

Reteatioa  and  disposal:  New  files  are  set  up  each  year.  Records 
from  previous  years  related  to  an  individual  are  brought  forward 
when  that  individual  is  treated  again.  Records  are  destroyed  six 
years  after  date  of  last  papers  in  file. 

System  manager(s)  aad  address:  Director.  Civilian  Personnel. 
DSA  primary  level  field  activities. 

Notificatioa  procedare:  Wntten  or  personal  requests  for  informa- 
tion may  be  directed  to  the  SYSMANAGER.  Written  requests  shall 
include  a  signed  employee  statement  authonzing  release  of  record 
material. 

Record  access  procedures:  Official  mailing  addresses  of  the 
SYSMANAGER  are  in  the  DoD  Directory  in  the  appendix  to  the 
DSA  systems  notice.  Written  requests  for  information  should  con- 
tain the  full  name,  current  address  and  telephone  numbers  of  the 
individual  and  a  signed  statement  asserting  his  or  her  identity  and 
stipulating  that  the  individual  understands  that  knowingly  or  will- 
fully seeking  or  obtaining  access  to  records  about  another  in- 
dividual under  false  pretenses  is  punishable  by  a  fine  of  up  to  5.000 
dollars.  For  personal  visits,  the  individual  should  be  able  to  provide 
some  acceptable  identification,  that  is.  driver's  license,  employing 
office  identification  card,  and  give  some  verbal  information  that 
could  be  verified  with  his  'case'  folder. 

Contestiag  record  proccdnres:  The  agency's  rules  for  contesting 
contents  and  appealing  initial  determinations  by  the  individual  con- 
cerned may  be  obtained  from  the  SYSMANAGER. 

Record  source  categories:  Physicians,  medical  technicians,  ad- 
ministrative personnel  engaged  in  medical  treatment  or  health  pro- 
grams at  agency,  contract  or  private  facilities. 

Systems  exempted  from  certaia  provisions  of  the  act:  NONE 
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DEFENSE  NUCLEAR  AGENCY 

ROUTINE  USE  -  LAW  ENFORCEMENT 

In  the  event  that  a  system  of  records  maintained  by  this  com 
ponent  to  carry  out  its  functions  indicates  a  violation  or  potential 
violation  of  law.  whether  civil,  criminal  or  regulaDry  m  nature,  and 
whether  arising  by  general  statute,  or  by  regulaton.  rule  or  order 
issued   pursuant   thereto,    the    relevant   records         •'—   --•         "' 
records  may  be  referred,  as  a  routine  use,  to  the 
cy,    whether   federal,    state,    local   or   foreign, 
responsibifity    of    investigating    or    prosecuting 
charged  with  enforcing  or  implementing  the  statu 
or  order  issued  pursuant  thereto.  , 

ROUTINE   USE  -   DISCLOSURE  WHEN   Rl  QUESTING  IN- 
FORMATION 

A  record  from  a  system  of  records  mainuined  1  ly  this  component 
may  be  disclosed  as  a  routine  use  to  a  federal,  state  or  local  agency 
maintaining  civil,  criminal  or  other  relevant  enfcrcement  informa- 
tion or  other  pertinent  information,  such  as  c 
necessary  to  obtain  information  relevant  to  a  c 


the   system   of 
appropriate  agen- 
tharged    with    the 
fuch    violation    or 
rule,  regulation 


iirrent  licenses,  if 
cmponent  decision 


concerning  the  hinng  or  retention  of  an  employee  the  issuance  of  a 
secunly  clearance,  the  letting  of  a  contract,  or  ithe  issuance  of  a 
license,  grantor  other  benefit.  , 

ROUTINE  USE  DISCLOSURE  OF  REQl  ESTED  INFOR- 
MATION 

A  record  from  a  system  of  records  maintained  >y  this  component 
may  be  disclosed  to  a  federal  agency,  in  response  to  its  request,  in 


connection  with  the  hiring  or  retention  of  an 
suance  of  a  security  clearance,  the  reporting  of 


Employee,   the   is- 
;in  investigation  of 


Defense  Nuclear 


an  employee,  the  letting  of  acontract.  or  the  issuance  of  a  license, 
grant,  or  other  benefit  by  the  requesting  agency,  to  the  extent  that 
the  information  is  relevant  and  necessary  to  the  riquesting  agency's 

decision  on  the  matter.  

ROUTINE  USE  WITHIN  THE  DEPARTMENT  OF  DEFENSE 
A  record  from  a  system  of  records  maintained  f>y  this  component 
may  be  disclosed  as  a  rooiine  use  to  other  corojonents  of  the  De- 
partment of  Defense  if  necessary  and  relevant  fcr  the  performance 
of  a  lawful  function  such  as.  but  not  limited  to,  personnel  actions, 
personnel  security  actions  and  criminal  investigations  of  the  Com- 
ponent requesting  the  record. 

HAFRRI  DNA  l«2-«3 
SysteB  n*mt:  102-03  AFRRI  Personnel  Roster 

SyMcai  ^ocatioa:   Centralized    System    -    Administrative   Officer, 
Armed  Forces  Radiobiology   Research  Institute 
Agency.  Beihesda.  Maryland  20014. 

Cattgorics  of  lHdivid««ls  covered  by  the  syMcai:  All  military  and 
civilian  personnel  assigned  to  or  employed  by   the  Arme-" 
Radiobiology  Research  Institute,  Defense  Nuclear  Agency. 

CslegMits  of  records  in  tkc  syUMi:  File  continns  individual  per- 
sonal information  consisting  of  name;  rank/grade;  service  number; 
service  and  component;  organization;  building  ocation  and  office 
phone;  local  address;  home  phone;  name,  address,  and  phone 
number  of  next  of  kin. 

Antkortty  tor  aiMBtenance  of  the  system:  5  UfcC  301.  302  Public 
Law  89-554,  6  September  1966. 

Routine  hscs  oI  records  maintained  in  the  systems,  including  catego- 
ries of  users  and  the  purposes  of  sbcIi  uses:  To  obtain  personal  loca- 
tor information  to  facilitate  communications  or  jcontact  for  official 
and  social  purposes. 

Policies  and  practices  lor  storiag,  retrieving,  iicccssiag,  rcfainiBg, 
and  disposing  of  records  in  the  systcoi: 
Storage:  .^■x5'  cards  in  card  file  box. 
Rctrievability:  Filed  alphabetically  by  last  name. 
Salcgwards:  Cards  are  kept  in  a  controlled  ac  :e$s  building  which 
is  protected  by  an  intrusion  alarm  system.  Alwiys  in  sight  or  cus- 
tody of  a  trained  individual. 

RcUntion  and  disposal:  Records  are  retained  i  a  file  as  long  as  in- 
diyidual  is  assigned  lo  the  Armed  Forces  Radiot  iology  Research  In- 
sUtute.  Upon  departure  of  the  individual,  the  re<ord  is  destroyed. 

Syslea  aaaagcrts)  and  address:  Administrat  ve  Officer,  Armed 
Forces  Radiobiology  Research  Institute,  Defcn  «  Nuclear  Agency, 
Bethesda,  Maryland  20014 

Notification  procedure:  Information  may  be  obtained  from  Ad- 
ministrative Officer.  Armed  Forces  Radiobiology  Research  In- 
stitute, Bethesda,  Maryland  20014. 


Record  access  procedures:  Request  from  individuals  should  be  ad- 
dressed to  Administrative  Officer,  Armed  Forces  Radiobiology 
Research  Institute.  Defense  Nuclear  Agency.  Bethesda,  MD  20014, 
or  by  visit  to  Room  2155.  Armed  Forces  Radiobiology  Research  In- 
stitute. Bethesda.  MD  20014,  (Building  42  on  the  grounds  of  the 
National  Naval  Medical  Center). 

CoBtcstteg  record  proccdw«s:  The  Agency's  rates  for  contesting 
contents  and  appealing  initial  determinations  may  be  obumed  from 
SYSMANAGER. 

Record  sowrce  categories:  Information  voluntarily  submitted  by  in- 
dividual and  extracted  from  military  and  civilian  personnel  records. 
Systems  exempted  from  certain  provistoos  o(  tkc  act:  None. 

HDNAMl 
System  name:  DNAOOI  Employee  Assistance  Program  Case  Record 
Systems 
System  location:  Civilian  Personnel  Office.  Defense  Nuclear 
Agency  Washington.  DC.  20305.  Routing  Symbol:  PACV  Abo  at 
the  following  subordinate  commands:  Civilian  Personnel  Office, 
Bldg  2023A.  Kirtland  AFB,  New  Mexico,  87115;  and  Civilian  Per- 
sonnel Office,  Armed  Forces  Radiobiology  Research  Institute. 
Bethesda.  Maryland.  20014,  Bldg  42.  located  on  the  grounds  of  the 
National  Naval  Medical  Center. 

Categories  ol  individuals  covered  by  the  system:  All  civilian  em- 
ployees in  appropriated  and  non-appropriated  fund  activities  who 
are  referred  by  management  for.  or  voluntarily  request,  counselins 
assistance. 

Categories  of  records  in  the  system:  Case  record*  on  employees 
which  are  maintained  by  counselors,  supervisors,  and  civilian  per- 
sonnel offices  and  consist  of  information  on  condition,  currehl 
status,  and  progress  of  employees  or  dependents  who  have  alcohol, 
drug,  emotional,  or  other  job  performaace  problems. 

Authority  lor  maioteaaKc  ol  the  syotcm:  Drug  Abuse  Office  aad 
Treatment  Act  of  1972,  as  amended  by  PuWic  Law  93-282  (21  USC 
I175^,  Comprehensive  Alcohol  Abuse  and  Alcohohsm  Prevention, 
Treatment,  and  RehabiUUUon  Act  of  1970,  as  amended  by  Pubbc 
Law  93-282  (42  USC  4582);  Subchapter  A  of  Chapter  I.  Title  42. 
Code  of  Federal  Regulations;  Chapter  43  of  Title  5.  USC. 

Routine  uses  of  records  maintained  in  the  system,  including  categn- 
rics  of  oaers  and  the  purposes  of  such  uees:  Used  by  the  counselor  in 
the  execution  of  the  counseling  function  as  il  applies  to  the  in- 
dividual employee.  With  specific  written  authority  of  the  employee 
selected  information  may  be  provided  lo  and  used  by  other  coun- 
selors or  medical  personnel,  research  personnel,  employers, 
representatives  such  as  legal  counsel,  and  to  other  agencies  or  in- 
dividuals when  disclosure  is  lo  the  employee's  benefit,  such  as  for 
processing  relireroeni  applications. 

Policies  and  pmctkcs  lor.  staring,  retrievlnt, 
and  disposing  of  records  in  the  system: 

Storage:  Case  records  are  stored  in  paper  file  folder*. 
Rctricvahillty:  Filed  alphabelicaUy  by  last  name  of  individual. 
Safeguards:  Buildings  employ  security  guards.  Records  are  main- 
tained in  locked  security  containers  accessible  only  to  personnel 
who  are  properly  screened,  cleared  and  trained. 

Retention  and  dteposal:  Records  are  purged  of  identifying  infor- 
mation within  five  years  after  tcrminauon  of  counseling  or 
destroyed  when  they  are  no  longer  useful. 

System  manager<s)  and  address:  Civilian  Personnel  Officer, 
Defense  Nuclear  Agency,  Washington.  DC.  20305.  for  Headquar- 
ters. Defense  Nuclear  Agency;  Chief.  CiviUan  Personnel.  Armed 
Forces  Radiobiology  Research  Institute.  Bethesda,  Maryland, 
20014,  for  Armed  Forces  Radiobiology  Research  Institute;  Civilian 
Personnel  Officer.  Kiriland  AFB.  New  Mexico.  87115.  for  Field 
Command.  Defense  Nuclear  Agency. 

Notiftcatioa  proccdur*:  Information  may  be  obtained  from: 
Civilian  Personnel  Officer,  Defense  Nuclear  Agency,  Washington. 
D.  C.  20305.  Telephone:  Atca^  Code  202-325-7592  for  Headquar- 
ters Defense  Nuclear  Agency;  Chief.  Civilian  Personnel.  Ar»«l 
Forces  Radiobiology  Research  InsUlute.  Bethesda.  Maryland. 
20014.  Telephone:  Area  Code  301-2V5-I047.  for  Armed  Forces 
Radiobiology  Research  Institute;  or  Civilian  Personnel  Officer, 
Bldg  2023A.  KirtUnd  AFB.  New  Mexko.  87115.  Telephone:  Area 
Code  505-264-9253.  for  Field  Command.  Defense  Nuclear  A^ncy. 
The  letter  should  contain  the  fuU  name  and  si«nature  of  the 
requester  and  the  approximate  period  of  time,  by  date,  dunng 
which  the  case  record  was  developed. 
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Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to  same  address  as  stated  in  the  notification  section 
above. 

Contesting  record  procedures:  The  agency's  rules  for  access  to 
records  ancTfor  contesting  contents  and  appealing  initial  determina- 
tions by  the  individual  concerned  may  be  obtained  from  the 
SYSMANAGER. 

Record  source  categories:  Counselors,  other  officials,  individuals 
or  practitioners,  and  other  agencies  both  in  and  outside  of  Govern- 
ment. 

Systems  eacmptcd  fran  certain  provisleni  of  the  act:  None 

UDNA092 
System  name:  DNA002  Employee  Relations 

System    location:    Civilian    Personnel    Office.    I>efetise    Nuclear 

Agency.  Washington.  D.  C,  20305.  Routing  Symbol:  PACV.  Also 
at  the  foHowing  subordinate  commands:  Civilian  Personnel  Office, 
Bldg  2023A,  Kirtland  AFB,  New  Mexico,  87115;  and  Civilian  Per- 
sonnel Office,  Armed  Forces  Radiobiology  Research  Institute, 
Bethesda,  Maryland,  20014.  Bldg  42.  located  on  the  grounds  of  the 
National  Naval  Medical  Center. 

Categories  of  individuals  covered  by  the  system:  Civilian  em- 
ployees paid  from  appropriated  funds  serving  under  career,  career- 
conditional,  temporary  and  excepted  service  appointments  on 
whom  discipline,  grievances,  and  complaints  records  exist. 

Discrimination  complaints  of  civilian  employees,  paid  from  ap- 
propriated and  non-appropriated  funds,  applicants  for  employment 
and  former  employees  in  appropriated  and  non-appropriated  posi- 
tions. Management  Operation  Record  system  consisting  of  manual 
file  maintained  by  immediate  supervisors  and  high  level  managers 
concerning  employee  performance,  capability,  informal  discipline, 
attendance,  leave  and  tardiness,  work  assignments,  and  similar 
work  related  employee  records. 

Categories  of  records  in  the  system:  Manual  files,  maintained  in 
paper  folders,  contain  copies  of  documents  and  information  per- 
taining to  discipline,  grievances,  complaints,  and  appeals. 

Authority  for  matetennncc  of  the  system:  Executive  Order  9830, 
Amending  the  Civil  Service  Rules  and  l^oviding  for  Federal  Per- 
sonnel Administration;  4  USC  1302,  3301.  3302;  Executive  Order 
10577.  Amending  the  Civil  Service  Rules  and  Authorizing  a  New 
Appointment  System  for  the  Competitive  System.  PL  92-261,  The 
Equal  Employment  Opportunity  Act  of  1972;  PL  93-259,  Extension 
of  Age  Discrimination  in  Employment  Act  of  1967;  5  USC  7512; 
Executive  Order  11491.  Labor-Management  Relations  in  the 
Federal  Service. 

Rontlac  uses  of  records  maintained  in  the  system,  includiag  catego 
rics  of  users  and  the  purpoacs  of  such  uaea:  Officials  of  the  Defense 
Nuclear  Agency  in  the  performance  of  their  official  duties  related 
to  the  management  of  civilian  employees  in  the  processing,  ad- 
ministration, and  adjudication  of  discipline,  grievances,  complaints, 
appeals,  litigation,  and  program  evaluation. 

Representatives  of  the  United  States  Civil  Service  Commission 
on  matters  relating  to  the  inspection,  survey,  audit  or  evaluation  of 
civilian  personnel  management  programs  or  personnel  actions,  or 
such  other  matters  under  the  jurisdiction  of  the  Commission.  Ap- 
peals officers  and  complaints  examiners  of  the  Federal  Employee 
Appeals  Authority  for  the  purpose  of  conducting  hearings  in  con- 
nection with  employees'  appeals  from  adverse  actions  and  formal 
discrimination  complaints.  The  Comptroller  General  or  any  of  his 
aulhonzed  repre-  sentatives.  in  the  course  of  the  performance  of 
duties  of  the  General  Accounting  Office  relating  to  the  civilian 
manpower  management  programs.  The  Attorney  General  of  the 
United  States  or  his  authorized  representatives  in  connection  with 
litigation,  law  enforcement  or  other  matters  under  the  direct  ju- 
nsdiction  of  the  Department  of  Justice  or  carried  out  as  the  legal 
representative  of  the  Executive  BraiKh  agencies.  The  Senate  or  the 
House  of  RepresenUtives  of  the  United  States  or  any  member, 
committee  or  subcommittee  of  joint  committees  on  matters  within 
their  jurisdiction  relating  to  the  above  programs. 

Policies  and  practices  lor  storing,  retrieving,  smming.  retaining, 
and  ifispMiig  of  records  ia  the  system: 

Storage:  Records  are  stored  in  paper  foUers. 

RctricvabiUty:  Filed  alphabelicaUy  by  last  name  of  individual. 

Safcgnards:  Buildings  employ  security  guards.  Records  are  main- 
tained in  locked  security  containers  accessible  only  to  personnel 
who  are  properly  screened,  cleared  and  trained. 


Retention  and  dis^nnnl:  Records  are  destroyed  upon  separation  of 
the  employee  from  the  agency  or  in  accordance  with  appropriate 
record  disposal  schedule. 

System  manngir(s)  and  mUnm:  CivStan  PerM>nnel  Officer, 
Defense  Nuclear  Agency,  Washington.  D.  C,  20305.  for  Headquar- 
ters, Defense  Nuclear  Agency;  Chief,  Civilian  Personnel,  Armed 
Forces  Radiobiology  Research  Institute.  Bethesda,  Maryland. 
20014.  for  Armed  Forces  Radiobiology  Research  Institute:  Civilian 
Personnel  Officer,  Kirtland  AFB.  New  Mexico.  87115.  for  Field 
Command.  Defense  Nuclear  Agency. 

Notification  proecdnre:  Information  naay  be  obtained  from: 
Civilian  Personnel  Officer,  Defense  Nuclear  Agency.  Washington, 
D.  C.  20305,  Telephone:  Area  Code  202-325-7592  for  Headquar- 
ters, Defense  Nuclear  Agency;  Chief,  Civilian  Personnel.  Armed 
Forces  Radiobiology  Research  Institute,  Bethesda.  Maryland. 
20014.  Telephone:  Area  Code  301-295-1047.  for  Armed  Forces 
Radiobiology  Research  Institute;  or  Civilian  Personnel  Officer. 
Bldg  2023A,  KirtUnd  AFB.  New  Mexico.  87115.  Telephone:  Area 
Code  505-264-9253.  for  Field  Command.  Defense  Nuclear  Agencr 
The  letter  should  contain  the  full  name  and  signature  oif  the 
requester  and  the  °  approximate  period  of  time,  by  date,  during 
which  the  case  record  was  developed. 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to  same  address  as  stated  in  the  notification  section 
above. 

Contesting  record  proccdnrcs:  The  agency's  rules  for  access  to 
records  and  for  contesting  contents  and  appeabng  initial  determina- 
tions by  the  individual  concerned  may  be  obtained  from  the 
SYSMANAGER. 

Record  source  tntegorJM.  Supervisors  or  other  appointed  officials 
designated  for  this  purpose. 

Systcau  exempted  from  ccrtnin  pmlrtani  ol  tiw  act:  None 


HDNAW3 
System  name:  Labor  Management  Relations  Records  Systems 

System  locatinn:  Civilian  Personnel  Office.  Defense  Nuclear 
Agency,  Washington,  D.  C.  20305.  Routing  SymboL  PACV.  Also 
at  the  following  subordinate  commands:  Civiiiu  Personnel  Office. 
Bldg  2023A.  Kirtland  AFB.  New  Mexico.  87115;  and  Civiban  Per- 
sonnel Office,  Armed  Forces  Radiobiology  Research  Institnte. 
Bethesda,  Maryland,  20014.  Bldg  42,  located  on  the  grounds  of  the 
National  Naval  Medical  Center. 

Catcfories  ol  IndMdnaH  cnvcred  ky  the  system:  Civilian  em- 
ployees paid  from  appropriated  and  non -appropriated  funds,  who 
are  involved  in  a  grievance  which  has  been  referred  to  an  arbitrator 
for  resolution;  union  .officials,  union  stewards;  and  representatives. 

Cattgoriti  ol  rccorda  in  tho  system:  Manual  files,  maintained  ia 
paper  folders,  fikd  by  type  of  case  and  case  number  (not  in- 
dividual). Folder  contains  all  information  pertaining  to  a  specific  ar- 
bitration case  of  specific  Unfair  Labor  Practice  with  whom  Defense 
Nuclear  Agency  has  dealings;  subordinate  elements  minuin 
manual  roster  of  local  union  officials  and  union  stewards. 

or  mslntinanii  ol  the  sjrolcm:  Executive  Order  11491, 
'Labor-Manacement  Relatioos  in  the  Federal  Service.' 

I  oi  recoevs  mmmanKU  w  we  sy^i^B,  iBci^^iHf  c^^cy^ 
the  purpsmi  ol  snch  nam:  Officials  and  employees 
of  the  Defense  Nuci^  Agency  in  the  performance  of  their  official 
duties  related  to  the  Labor-Management  Relations  Program.  e.g.. 
administration/implementation  (rf  aitntration  awards,'  interpretation 
of  the  Executive  Order  through  3rd  party  case  decisions;  national 
consultation  and  other  dealings  with  the  recognized  unicMt; 
Representatives  of  the  U.  S.  Civil  Service  Conunission  on  Piatters 
relating  to  the  inspection,  survey,  audit,  or  evaluation  of  Civilian 
Personnel  Management  Programs;  the  Comptroller  General  or  any 
of  his  authorized  representatives,  in  the  coarse  of  the  performance 
of  duties  of  the  General  Accounting  Office  relating  to  the  Labor 
Management  Relations  Program:  Officials  and  employees  of  other' 
components  of  the  Department  of  Defenac  in  the  performance  of 
their  official  duties  related  to  the  administration  of  the  Lahor- 
Maaagcraent  Relations  Program;  a  duly  appointed  hearing  exumner 
or  arbitrator  for  the  purpose  of  conducting  a  hearing  in  connection 
with  an  employee's  grievance. 

Policias  and  pmcttcM  la 
I  '  r  .  ir'-j  • -■-'--- 

starve:  MannnI  records  are  stored  in  paper  folders. 

RUiin^iMlj;  Manual  records  are  retrieved  by  case  subject,  cnac 
number,  and/or  individual  employee  names. 
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Safefwards:  All  manual  files  are  accessible  o^ly  to  authorized 
personnel  having  a  need  to  know 

Rctentioa  aad  dispoul:  Case  files  are  perman  ;ntly  maintained. 
Union  official  rosters  arc  normally  destroyed  after  a  new  roster  has 
been  established. 

SfslcB    ■MMgcrts)    and    address:    Civilian    P<rsonnel 
Defense  Nuclear  Agency,  Washington.  D.  C  .  203(  5.  for  Headquar- 
ters. Defense  Nuclear  Agency.  Chief.  Civilian  Fersonnel.  Anned 
Forces    Radiobiology     Research    Institute.     Bethjtsda. 
20014    for  Armed  Forces  Radiobiology  Research 
Personnel  Officer.  Kirtland   AFB,  New   Mexico. 
Command.  Defense  Nuclear  Agency 

N«tificatioa     procedure:     Information    may     be 


Maryland, 
institute;  Civilian 
87115.  for  Field 

obtained    from : 


Civilian  Personnel  Officer.  Defense  Nuclear  Age  icy.  Washington 


D.  C  2030!5.  Telephone:  Area  Code  202-325-75' i2  for  Headquar- 
ters. Defense  Nuclear  Agency;  Chief.  Civilian  I  ersonnel.  Armed 
Forces  Radiobiology  Research  Institute,  Bethesda.  Maryland, 
20014,  Telephone  Area  Code  301-295-1047,  fok 
Radiobiology  Research  Institute;  or  Civilian 
Bldg  2023A,  Kirtland  AFB,  New  Mexico,  87115. 
Code  505-264-9253.  for  Field  Command,  Defense 
The  letter  should  contain  the  full  name  and 
requester  and  the  approximate  period  of  time, 
which  the  case  record  was  developed. 

Rceord  access  procedures:  Requests  from  indi  iduals  should  be 
addressed  to  same  address  'as  stated  in  the  ni^tification  section 
above 


Armed  Forces 
Personnel  Officer, 
Telephone:  Area 
Nuclear  Agency, 
signature  of  the 
by   date,   during 


Contesting  record  procedores:  The  agency's  ales  for  access  to 
records  and  for  contesting  contents  and  appealing  initial  determina- 
tions by  the  individual  concerned  may  be  obtained  from  the 
SYSMANAGER 

Record  soMrcc  categories:  Civilian  personnel  o  fices;  arbitrator's 
offiea^nion  headquarters  offices. 

syucau  cseoipted  Irooi  certain  provisions  ol  th«  ict:  None 

HDNAM4 
Training     and     Employee     Development     Record 


System     name 

Systems. 

System    location 


Civilian    Personnel    Office, 


Agency,  Washington.  DC.  20305.  Routing  Symbjl:  PACV    Also  at 


Defense  Nuclear 

receiving  train- 

rom  appropriated 


;),  course  ideniifi- 
training  received. 
asso«iiated   costs.    Input 
not    limited    to 
authorization   and 


the   following   subordinate   commands:    Civiban 

Bldg  2023A,  Kirtland  AFB,  New  Mexico.  87115 

sonnel    Office.    Armed    Forces    Radiobiology    Research    Institute. 

Bethesda.  Maryland.  20014.  Bldg  42.  located  on  ^he  grounds  of  the 

National  Naval  Medical  Center. 
Categories  of  individuals  covered  by  tlM  system: 

Agency  civilian  employees,  fulltimc  and  part-tiire, 

ing  supported  by  the  Federal  Government,  paid  fr 

funds. 
CalctM^ics  of  records  in  tkc  system:  Under  th<    Defense  Nuclear 

Agency's  manual  and  automated  systems,  automited  and  non-auto- 
mated records  are  mainumed  reflecting  inform; ition  pertaining  to 

the  employee's  identification,  social  security  number,  occupational 

sutus  (series,  grade  level,  and  supervisory  status)    —  ;-*-"••'• 

cation,  course  length,  category  and  purpose  of  ' 

date    on   which    training   was    completed.    as-~ 

documents    for    the    systems    include,    but    a4e 

completed  automated  forms,  training  reports, 
record,  keypunched  cards.  The  manual  files  are  ^laintained  in  paper 
folders  conUining  employee's  registration  and/o^  record  of  training 
documents.  i 

AntkivMy  lor  maintenance  ol  tlw  system:  5  USC  4103.  41 18.  4115. 
Ro«Un«  uses  of  records  maintained  In  tb«  lystc^,  iaclndlag  categn- 
rica  ol  naers  and  the  purposes  o(  suck  uacs:  Offiaals  and  employees 
of  the  Defense  Nuclear  Agency  in  the  performance  of  their  official 
duties  related  to  the  management  of  the  civilian  employee  training 
programs,  the  design,  development,  maintenance  and  operation  of 
the  manual  and  automated  system  of  record  keeping  and  reporting, 
the  screening  and  selection  of  candidates  for  centrally  administered 
programs;  and  administration  of  grievance,  a^als.  complaints. 
and  litigation  involving  the  disclosure  of  records] of  the  training  pro- 
grams. Representatives  of  the  United  Sutes  CiitU  Service  Commis- 
sion  on  matters  relating  to  the  inspection,  survey,  audit  or  evalua- 
tion of  the  civilian  training  programs,  or  such  ^ther  matters  under 
the  jurisdiction  of  the  Commission;  the  ComptrfUer  General  or  any 
of  his  authorized  representatives,  in  the  course  lof  the  performance 
of  duties  of  the  General  Accounting  Office  relating  to  ihe  civilian 


NOTICES 


Defense    Nuclear 


Personnel   Office, 
and  Civilian  Per- 


training  program;  the  Attorney  General  of  the  Umted  States  or  his 
authonzed  representatives  in  connection  with  litigation,  law  en- 
forcement or  other  matters  under  the  direct  jurisdiction  of  the  De- 
partment of  Justice  or  carried  out  as  the  legal  representative  of  the 
Executive  Branch  agencies;  officials  and  employees  of  other  De- 
partment of  Defense  agencies  of  the  Executive  Branch  of  govern- 
ment upon  request  in  the  performance  of  their  official  duties  re- 
lated to  the  screening  and  selection  of  candidates  for  programs 
sponsored  by  their  organization.  A  duly  appointed  Hearing  Ex- 
aminer or  Arbitrator  for  the  purpose^of  conducting  a  hearing  in 
connection  with  an  employee's  gnevance  involving  the  disclosure 
of  the  records  of  the  Defense  Nuclear  Agency  s  training  program; 
an  arbitrator  who  is  given  a  contract  pursuant  to  a  negotwted  labor 
agreement  lo  hear  an  employee  s  gnevance  involving  the  disctosurc 
of  the  records  of  the  Defense  Nuclear  Agency  Training  and  Em- 
ployee Development  Record  system. 

Policies  and  practices  for  storing,  retrieving,  accessing,  reuioing. 
and  disposing  ol  records  in  the  system:  > 

Storage:  Automated  records  are  stored  on  magnetic  tapes,  drums, 
computer  printouts,  and  on  punched  cards.  Maqual  records  are 
stored  in  paper  file  folders. 

Retrievability:  Automated  records  are  retrieved  by  social  secnrity 
number.  Manual  records  are  retrieved  by  employee's  last  name. 

Safeguards:  The  computer  facility  and  terminal  are  located  m 
restricted  areas  accessible  only  to  authonzed  personnel  that  are 
properly  screened,  cleared  and  trained.  Manual  records  and  com- 
puter pnntouts  are  available  only  to  authorized  personnel  having  a 
need  to  know. 

Retention  and  disposal:  Computer  magnetic  tapes  are  permanent. 
Manual  records  are  maintained  on  a  fiscal  year  basis  and  are 
retained  for  varying  penods  from  I  to  5  fiscal  years  after  which 
they  are  destroyed  in  accordance  with  appropriate  record  disposal 
schedule. 

System  manngcrfs)  and  addrew:  Civilian  Personnel  Officer. 
Defense  Nuclear  Agency.  Washington.  D.  C.  20305.  for  Headquar- 
ters Defense  Nuclear  Agency;  Chief.  Civilian  Personnel.  Anned 
Forces  Radiobiology  Research  Instttule.  Bethesda.  Maryland. 
20014  for  Anned  Forces  Radiobidoty  Research  Institute;  CivUian 
Personnel  Officer.  Kirtland  AFB,  New  Mexico,  87115,  for  Field 
Command,  Defense  Nuclear  Agency. 

Notification  procedure:  Information  may  be  obuined  from: 
Civilian  Personnel  Officer,  Defense  Nuclear  Agency.  Washington. 
D  C.  20305,  Telephone:  Area  Code  202-325-7592  for  Hcadquar 
ters  Defense  Nuclear  Agency;  Chief,  Civilian  Personnel.  Armed 
Forces  Radiobiology  Research  Institute.  Bethesda.  Maryland. 
20014,  Telephone:  Area  Code  301-295-1047.  for  Anned  Forces 
Radiobiology  Research  Institute;  or  Civilian  Personnel  Officer. 
Bldg  2023A.  Kirtland  AFB.  New  Mcxico..87ll5,  Telephone:  Area 
Code  505-264-9253.  for  Field  Command,  Defense  Nuclear  Agency. 
The  letter  should  contain  the  full  name  and  signature  of  the 
requester  and  the  approximate  penod  of  time,  by  date,  dunng 
which  the  case  record  was  developed. 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  lo  same  address  as  stated  in  the  notification  section 
above. 

Contoating  rocurd  prMcdurcs:  The  agency's  rales  for  access  to 
records  and  for  contesting  contents  and  appealing  initial  determina- 
tions by  the  individual  concerned  may  be  obtained  from  the 
SYSMANAGER. 

Record  source  categories:   Information  vohintarily  submitted  by 
the  individual  or  obuined  from  the  civilian  personnel  offices. 
Systems  escmffted  from  certain  provWoM  of  tite  act:  None 
HDNAM9-«2 
System  nnmc:  609-02  Personnel  Radulion  Exposure  Records 

System  locatton:  Decentralized  system.  Primary  location: 
Radiological  Safety  Department,  Bldg  42,  Rooms  1420  and  1422, 
Armed  Forces  Radiobiology  Research  Institute  (AFRRI).  Defense 
Nuclear  Agency,  Bethesda,  Maryland,  20014.  on  the  grounds  of  the 
National  Naval  Medical  Center.  Other  locations  are  rooms  3113  and 
2147  of  the  AFRRI;  and  room  1418,  Bldg  364.  Field  Command, 
Defense  Nuclear  Agency  (FCDNA),  Kirtland  Air  Force  Base.  Al- 
buquerque, New  Mexico  87115. 

Categories  ol  individuals  covered  by  tk»  symMi:  AH  emptoyeev 
contractors,  visitors  or  anyone  else  who  is  known  to  enter  the 
AFRRI  building.  At  FCDNA,  aU  DNA  employees  who  work  la  a 
position,  the  duties  of  which  might  result  in  exposure  to  radwUon. 
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Categories  of  records  in  the  system:  For  employees,  file  contains 
personal  information  consisting  of  name,  social  security  number, 
date  of  birth,  current  and  previous  radiation  exposure,  history  and 
places  of  employment  and  when  exposures  occurred.  For  others, 
file  contains  name,  social  security  number,  date  of  birth,  current 
employer,  citizenship,  and  current  exposure  history.  For  all,  infor- 
mation on  pregnancy  and  pacemaker. 

Authority  lor  nuintcnnncc  of  the  syalcai:  Atomic  Energy  Act  erf 

1954.  42  USC  2013 

Routine  uses  ol  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  To  document  the  degree 
of  exposure  to  radiation  experienced  by  an  individual;  to  support 
legal  or  medical  claims  for  or  against  the  government;  to  measure 
quality  of  the  radiation  protection  program;  to  provide  exposure 
history  to  subsequent  employers;  to  provide  history  to  requesting 
individuals. 

retaining. 


Policies  and  practices  tor  storing,  retrieving, 
and  disposing  of  records  in  the  system: 

Storage:  At  AFRRI:  5'  by  T  cards  filed  at  reception  desk.**room 
3113,  8'xlO-l/2'  paper  filed  in  rooms  1420  and  1422.  At  FCDNA, 
8'xlO  1/2'  papers  are  filed  in  a  metal  file  cabinet  in  Bldg  964.    j 

Retrievability:  Alphabetical  by  last  name  of  individual. 

Salcgunrda:  AFRRI  -  Kept  in  a  controlled  access  buiMing  wiiich 


IS  protected  by  an  intrusion  alarm  system. 

FCDNA  -  Controlled  access  building  which  is  ptotcctcd  by  an  in- 
trusion alarm  system. 

Retention  and  diiposal:  For  employees  -  permanently.  For  visitors 
-  retired  after  2  years  to  record  hoMing  area  for  permanent  reten- 
tion. For  foreign  visitors,  records  are  sent  to  State  Department  for 
retention. 

System  managerts)  and  addrem:  AFRRI  -  Chairman.  Radiation 
Safety  Department,  Armed  Forces  Radiobiology  Research  Institute.- 
Bethesda.  MD  20014. 

Field  Command.  DNA  -  Health  Physicist.  Logistics  Directorate. 
Field  Comasaad,  Defense  Nuclear  Agency.  Albuquerque,  NM 
87115. 

Notification  proceduse;  Reqoesu  should  be  addressed  to  the 
SYSMANAGER. 

Rccard  access  proceJurtt!  Individual  can  obtain  assistance  in 
gaining  access  from  the  SYSMANAGER. 

Coatesting  record  proceteres:  The  Agency's  rules  for  contesting 
contents  and  appealing  initial  determinations  may  be  obtained  from 
SYSMANAGER. 

Rccurd  aourcc  catcgarkK  Information  volontaiily  submitted  by  in- 
dividual. Additional  tnformatioa  added  as  data  is  collected. 

Syilfmi  eicHsptod  from  certain  provislaas  ol  the  act:  None 
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Changes  to  Depaitinwit  of  Dafwus 
Systems  of  Raconto 

The  following  Department  of  Defense 
systems  of  records  subject  to  the  Priv- 
acy Act  which  have  already  been  pub- 
lished In  the  Pedsbal  Recistm  are 
changed.  Following  the  brief  identifica- 
tion of  the  record  system  and  changes 
made  therein  under  the  appUcable  De- 
partment of  Defense  Component  title,  the 
complete  revised  record  systems,  as 
changed,  are  published  in  their  entirity 
under  the  appropriate  Component  head- 
ing. In  the  case  of  the  National  Security 
Agency  all  current  system  are  listed: 
those  that  have  been  changed  and  those 
that  remain  as  originally  published.  Any 
public  comment,  including  written  data, 
views  or  arguments  concerning  these  sys- 
tems of  records  should  be  addressed  to 
the  system  manager  identified  in  the 
specific  notice  on  or  before  February  19, 
1978. 

Definse  Civn  Preparedness  Agwct 

tDCPA>-C 

In  FR  Doc  7S-21075  published  in  the 
Federal  Register  <40  FR  35151)  of  Aug- 
ust 18.  1975  setting  forth  the  systems  of 
records  prescribed  by  the  Privacy  Act  of 
1974  within  the  Defense  Civil  Prepared- 
ness Agency  (DCPA),  the  following 
DCPA  .systems  of  records  are  changed: 

CEMO  1 

System  name:  DCPA  EMO  1  Emergency 
Operating  Planning  » 40  FR  35335  > . 

Changes: 

Categories  of  individuals  covered  by  the 
system:  Delete  first  sentence  and  substi- 
tute "'All  DCPA  employees.  United  SUtes 
Army  Communication  Command 
(USACCOM)  and  U.S.  Army  Corps  of 
Engineers  (USACE)  assignees  to  DCPA 
Regions,  and  other  emergency  assignees 
from  Federal  agencies." 
CPER  I 

System  name:  DCPA  PER  1  General  Per- 
sonnel (40  FR  35343). 

Changes : 

System  location:  After  words  "Region- 
al OfBces,"  Insert  "Staff  College, '. 

CPER  4 

System  name:  DCPA  PER  4  Military  Re- 
serve Program  (40  FR  35344). 

Changes : 

Categories  of  individuah  covered  by 
the  system:  Add  after  word  "have"  the 
words  "or  could  have". 

Categories  of  records  in  the  system: 
Add  after  the  word  "reservist '  the  words 
"or  possible  reservists". 

CPER  8 

System  name:  DCPA  PER  6  Equal  Em- 
ployment Opportunity  Discrimina- 
tion Complaint  Piles  (40  FR  35345) . 
Changes : 

System  location:  Add  words  ";  all  Re- 
gional Offices." 

CPER6A 
System  name:  DCPA  PER  6 A  Handi- 
capped Employees  and  Handicapped 
Veterans  (40  FR  35345) . 


NOTICES 


CKvnges:  __ 

&  ystem  location:  Add  words  " ;  aD  R«- 

gidpMl  OtBeea." 

CRAD  4 

System  name:  DCPA  RAD  4  Radiation 
Exposure  and  Radioactive  Materials ; 
Radiation  Committee  Records   (40 
FR  35350) . 
C^nj;e».' 

Vystem  location:  Add  after  the  words 
■Hiidquarters  (DCPA),'  the  words 
'Sfeff  College.". 

CTNQ  13 

Svitem  name:  DCPA  TNG  13  Student 
Academic  and  Course  Records. 
DCPA  Staff  CoUege  (40  FR  35352) . 

Changes: 

Categories  of  records  in  trie  system. 

Af  «r  the  words  'MOBDES  training  files; 

Career  Development"  delete  the  words 

"ir  dividual  files"  and  insert  the  word 

"d  rectory". 

I  >BPARTMENT  OF  THE  AlR  FORCK  ( AP)  -F 

:n  FR  Doc  75-21075  published  In  the 
piERAL  Register  (40  FR  35151)  of 
Ailgust  18.  1975  and  FR  Doc  22752  pub- 
lisKed  in  Pediral  Register  <  40  PR  39877) 
of  I  August  28,  1975  setting  forth  the  sys- 

bs    of    records    prescribed    by    the 

ivacy  Act  of  1974  within  the  Depart- 
ment of  the  Air  Force,  the  following  De- 
^_-jent  of  the  Air  Force  systems  of 
retords  are  changed. 

koUTINE  USE— PRIVATE  REUEP 

I  LEGISLATION 

|on  page  35403  insert  the  following  new 
Routine  Use  paragraph  between  the  end 
of  the  paragraph  entitled  "Routine  Use 
V«(lthin  the  Department  of  Defense"  and 
tile  beginning  of  the  system  notice 
)105HCHLA": 


aervlst"  in  lines  four  and  Ave.  In  line  four, 
change  "Individual"  to  "Individual's"; 
and  in  lines  five  and  six.  change  "which 
Reservist  is  assigned"  to  read  "which  in- 
dividuals are  assigned." 

P03004  AFDPiSDB 

System  name:  03004  AFDPMDB  Ad- 
vanced Personnel  Data  System 
(AFOS)— ADS:  E300  (40  PR  35452) . 


f  ROUTINE  USE— PRIVATE  RELIEP 
LEGISLATION" 

"Relevant  information  contained  in  all 
sistems  of  records  of  the  Department  of 
>  Air  Force  will  be  disclosed  to  the 
-Ace  of  Management  and  Budget  In 
^innection  with  the  review  of  private  re- 
lief legislation  as  set  forth  in  OMB  Cir- 
cular A-19  at  any  state  of  the  legislative 
coordination  and  clearance  process  as 
s4t  forth  in  that  cnrcular." 

FOllOl  OIACYVB 

^stem  name:  OllOl  OIACYVB  Presen- 
tation Aids  and  Office  Projects  and 
Studies  (40  PR  35419) . 

Qfianges: 

Record  source  categories:  Add  "and  re- 
gons"  after  "reserve  personnel  offices." 


F01102  OIACYVB 

^stem  name:  O1102  OIACYVB  Locator 
Personnel  Date   (40  FR  35435). 

qtianges: 

Categories  of  individuals  covered  by  the 
system:  Add  "Air  Force  active  duty  mill- 
t»ry  personnel." 

Categories  of  records  in  the  system: 
]t)elete  "Reservist*  in  line  two:  and 
qhange  "individual"  to  "individual's." 
'  Routine  tises  of  records  maintained  in 
ihe  system,  including  categories  of  users 
end  purposes  of  such  uses:  Delete  "Re- 


Chanoes: 

System  Location:  Line  ten  Is  corrected 
to  delete  the  word  "only"  and  to  add  "and 
consoUdated  reserve  personnel  offices ' 
after  the  words  'consolidated  base  per- 
sonnel offices."  . 

Routine  uses  of  records  maintained  m 
the  system,  incltullng  categories  of  users 
and  the  purposes  of  such  uses:  On  page 
35456  in  the  second  colxunn,  line  forty  is 
corrected  to  add  'during  fiscal  year  1976" 
between  the  words  "base"  and  "for."  On 
page  35466  in  the  second  column,  line 
forty-three  is  corrected  to  add  after  the 
word  "managers"  the  following:  "The 
base  Chief  of  Transportation  will  be  re- 
sponsible for  accuracy  of  this  date  and 
will  be  the  responsible  official  for  actions 
associated  with  the  Privacy  Act  of  1974." 
In  the  eighth  line  from  the  bottom  of  the 
second  column,  add  "/airman  '  between 
"officer"  and  "retenttMi." 

P03S01  APDPG  O 

System  name:  03501  APDPG  O  General 
Officer  Personnel  Data  System  (40 
PR  35479) . 

Changes : 

System  Location:  Add  "and  Air 
Reserve  Personnel  Center.  3800  York  St.. 
Denver  CO  80206." 

Categories  of  records  in  the  system: 
Add  ";  and  UBAPR  and  coloneis  filling 
general  officer  position  listings." 

Safeguards:  Add  "and  Air  Reserve 
Personnel  Center.  Director  of  Reserve 
Record/DPPR:"  after  the  words  "Chief 
National  Guard  Bureau." 

F03501  DPMDQIA 

System  name:  03501  DPMDQIA  MlUtery 
Personnel  Records  System  (40  PR 
35487). 

Changes: 

Routine  uses  •  *  '  Add  the  following 
at  end  of  paragraph:  "United  Stetes  CivU 
Service  Commission  to  conduct  investi- 
gations either  by  personal  investigations 
or  written  inquiry  to  determine  suit- 
ability, eligibUlty.  or  qualifications  ofln- 
dividuals  for  Federal  employment.  Fed- 
eral contracts,  or  access  to  classified 
information  or  restricted  areas." 
P03501  DPMDR  P 

System  name:  03501  DPMDR  P  Military 
Personnel  Microform  Records  Sys- 
tem (40  PR  35488). 

Changes: 

Routine  uses,  etc.  Add  the  following  at 
the  end  of  the  paragraph :  "United  States 
Civil  Service  Commission  to  conduct  In- 
vestigations either  by  personal  investiga- 
tions or  written  inquiry  to  determine 
suiUbiUty.  eUglbillty.  or  qualifications 
of  individuals  for  Federal  employment. 
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Federal  contracts,  or  access  to  classified 
information  or  restricted  areas." 

P03501  DPMSG  N 

System  name:  03501  DPMSG  N  Applica- 
tion for  Appointment  and  Extended 
Active  Duty  Piles  (40  FR  35490) . 

Cfianges: 

Categories  of  records  in  the  system: 
Delete  "Very  Important  Person"  and  sub- 
stitute "Variable  Incentive  Pay".  Line  12. 
delete  "Air"  and  substitute  "Army". 

F03501  DPXOS  1 

System  name:  03501  DPXOS  1  Effective- 
ness/Performance Reporting  Sys- 
tems (40  FR  35493) . 

Cfianges: 

System  name:  change  "DPXOS  1"  to 
to  "DPMVO". 

Categories  of  individuals  covered  by 
the  system:  Last  line  delete  "(E-3) "  and 
substitute  "Basic  (E-1) ". 

Categories  of  records  in  the  system: 
Line  10  after  Report:  Add  "and  PAS 
Code;  Number  of  days  of  supervision;". 
Add  at  end  of  paragraph  "Rater  Name, 
Rater  SSAN  (only  if  USAP  military) ; 
Rater  Organization;  Rater  Office  Sym- 
bol; Ratee  Name;  Ratee  Grade;  Ratee 
SSAN;  Ratee  Organization:  Ratee  PAS 
Code;  Period  of  Report;  Length  of  Su- 
pervision; Reason  for  Report;  Ratee's 
Primary.  Duty,  and  Control  APSC's; 
Rater  Job  Level,  Management  Level, 
Command  Level  and  Duty  TlUe;  Ratee 
Effective  Date  of  Duty:  Ratee  Reserve/ 
Warrant  Commission;  Unfavorable  In- 
formation Pile  (UIP)  Identifier." 

P03501  OMUHHZA 

System  name:  03501  OMUHHZA  Person- 
nel Interview  Record  (40  m  35503) . 
Cfiange: 

System  location:  Line  2,  change  "5452" 
to  "452".  line  3  change  "4446"  to  "446", 
line  4  change  "6459"  to  "459",  line  5 
change  "3445"  to  "445",  line  6  change 
"2442"  to  "442",  line  7  delete  "7detach- 
ment  (det) ",  Add  "Det"  before  507.  line 
8  change  "0439"  to  "439".  line  9  change 
"9512"  to  "512",  change  "8det"  to  "Det", 
line  10  change  "1440"  to  "440".  line  11 
change  "2910"  to  "910",  line  12  change 
"3911"  to  '911",  "4913"  to  "913",  line  13 
change  "1908"  to  "908",  line  14  change 
""0514"  to  "514".  line  15  change  "5914"  to 
"914",  "6917"  to  "'917",  line  16  change 
"7919  "  to  "919",  Une  17  change  "8920" 
to  "920";  "5924"  to  "924";  Une  19  change 
"8926"  to  "926",  Une  20  change  "4940" 
to  ""940",  Une  21  change  "3934"  to  "934", 
Une  22  change  '"1928"  to  "928",  and 
"2932"  to  "932". 

System  manager(s) :  Delete  entire 
entry  and  substitute  "APRES/RS. 
Robins  AFB  GA  31098." 

F035O1  OTKWRDA 

System  name:  03501  OTKWRDA  Infor- 
mational Personnel  Piles  (Manage- 
ment Folders)   (40  FR  35505) . 

Cfianges: 

Retention  and  disposal:  Delete  "for 
three  mcMiths  after  monthly  cut  off"  and 
substitute  "until  reassignment  or  sepa- 
ration.". 


P03501  OTKWRDC 

System  name:  03501  OTKWRDC  Infor- 
mational Personnel  Records  (40  PR 
35506). 

Changes: 

Retention  and  disposal:  Line  1  after 
"mainteined,"  delete  "for  180  days  after" 
and  substitute  "until",  line  3,  delete 
"'after  160  days". 

P03501  OTMUHJA 

System  name:  03501  OTMUHJA  Infor- 
mational Personnel  Records  (OI  per- 
sonnel background)   (40  FR  35506). 

Changes: 

System  location:  Delete  "HQ  TAC 
DPO)  "  and  substitute  "Directorate  of  In- 
formation, HQ  Tactical  Air  Command 
(OrX) ". 

Categories  of  individuals  covered  by 
the  system:  Delete  entire  entry  and  sub- 
stitute "'AU  personnel.  miUtery  and  civU- 
ian.  assigned  to  the  Information  function 
within  Tactical  Air  Command." 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses:  Delete 
first  soitence. 

P03501XOIACYVS 

System  name:  03501XIOIACYVS  Per- 
sonnel Management  Records  (40  FR 
35523) . 

Changes: 

Categories  of  records  in  the  system: 
Add  to  line  4  after  the  word  ""screening", 
"ordn^s.  evaluation  reports,  docimients 
changing  training  category,  personal 
date,  photographs". 

Authority  for  maintenance  of  the  sys- 
tem: Add  the  words  "and  262"  after  the 
number  "275". 

Routine  uses  of  records  maintained  in 
the  system,  incliiding  categories  of  users 
and  the  purposes  of  such  uses:  Add  after 
the  word  ""clerks."  ""These  include  but  are 
not  limited  to  members  participating  in 
the  Air  Reserve  Information  Squadron 
(ARIS)  Program,  Judge  Advocate  Pro- 
gram, and  Surgeon  General  Program." 

F03501X0OTAYZA 

System  name:  03501X0OTAYZA  Man- 
agement Control  System  (MCS)  (40 
FR  35525). 

Cfianges: 

Autfiority:  Delete  entire  entry  sind 
substitute  "Title  5  USC  301  Departmental 
Regulations;  Title  10  USC  133  Secretory 
of  Defense:  appointments;  powers  and 
duties;  delegations  by;  Tltie  44  USC  3101 
Records  management  by  agency  heads 
general  duties." 

P0350120SSGBPA 

System  name:  0350120SSGBPA  Informa- 
tion Officer  Background  Record  (40 
FR  35525-28) . 

Change: 

Retention  and  disposal:  Delete  the 
phrase  "for  one  year  after  annual  cut 
off,  transferred  to  a  staging  area  for  one 
additional  year."  and  insert  "until  re- 
assignment or  separation.". 


P03503  OMUHHZA 

System  name:  03503  OMUHHZA  Reserve 
Manning  Report  (40  ¥fl  35529) . 

Change: 

System  manager (s)  and  address:  De- 
lete entire  entry  and  substitute  "'HQ 
AFRES  RS.  Robins  AFB.  GA  31098." 

A^oti/Icotton  Procedure:  Delete  the 
phrase  "System  Manager"  and  insert 
"'Parent  Reglon/RS." 

Record  access  procedures:  Delete  the 
phrase  "System  Manager"  and  insert 
"Parent  R^on/RS." 

F03504  OTMUHJD 

System  name:  03504  OTMUHJD  PCS 
funds  control  log.  (40  FR  35538) . 

Changei 

Retention  and  disposal:  Delete  the 
phrase  "imtU  superseded,  obsolete,  no 
longer  needed  for  reference,  or  on  inac- 
tivation,"  and  insert  ""for  1  year,". 

P03504  OTRDRDA 

System  name:  03504  OTRDRDA  Listing 
of  potential  humaniterian/permis- 
slve  reassignment  cases  (40  FR 
35539) . 

Change: 

Retention  and  disposal:  Delete  the 
phrase  ""superseded,  obsolete,  no  longer 
needed  for  reference,  or  on  inactivation," 
and  insert  "6  months  after  reporting 
month  to  new  assignment,". 

F03505  DPMAO  A 

System  name:  03505  DPMAO  A  Unfavor- 
able Information  Files  (UIPs)  (40 
FR  35540-41). 

Change: 

Categories  of  records  in  the  system: 
Line  2,  Insert  after  "determined"  "as 
mandatory  for  file  or  as". 

Routine  uses  of  records  maintained  in 
the  system  including  categories  of  users 
and  ttie  purposes  of  such  uses:  Insert 
after  ""commanders"  "and  personnel  of- 
ficers". 

Retention  and  disposal:  Delete  entire 
entry  and  substitute:  "UIPs  are  main- 
tained for  one  year  from  the  date  of  the 
most  recent  correspondence  therein  ex- 
cept when  the  file  conteins  Article  15  or 
Court-Martial  correspondence  in  which 
case  the  retention  period  is  for  two  years 
from  date  of  that  correspondence  unless 
a  year  retention  period  for  non-related 
Article  15/ Court-Martial  correspond- 
ence would  postdate  the  two  year  reten- 
tion period  for  the  Article  15/ Court- 
Martial  correspondence  in  which  case 
all  correspondence  uxntld  be  rnaintained 
a  year  from  the  most  recent  Tion- 
related  Article  15/ Court-Martial  corre- 
spondence. Files  are  automatically  de- 
stroyed upon  separation,  reenlistment  or 
retirement  and  on  an  individual  basis 
when  the  individual's  commander  so 
determines." 

F03505  DPMAO  B 
System  name:  03505  DPMAO  B  Person- 
nel  Action   FUe    (Digest   File)    (40 
PR  35541). 
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Change: 

Categories  of  records  in  the  system: 
Delete  entire  entry  and  substitute  "Com- 
posed largely  of  summaries/extracts  of 
Air  Force  Office  of  Special  Investigations 
(APOSI)  Reports  of  Investigations 
(ROIs).  They  also  contain  comments 
and  recommendations  from  the  officer's 
commander.  The  file  may  also  contain 
only  an  APOSI  nottflcation  that  an  in- 
vestigation has  been  initiated  and  not 
contain  the  summary/extract.  A  portion 
of  the  file  contains  the  individual's 
voluntary  statement  made  after  being 
advised  of  rights  under  Article  31  of 
Uniform  Code  of  Military  Justice 
(UCMJ» .  The  affected  officer  may,  at  any 
time,  submit  any  statement  of  rebuttal 
or  explanation.  When  this  occurs,  the 
file  is  reviewed  for  evaluation  for  de- 
struction or  continued  retention." 

Retention  and  disposal:  Delete  entire 
entry  and  substitute  "Files  are  kept  on  an 
interim  basis  until  a  case  is  com- 
pleted and  there  is  a  need  to  review  the 
file,  e.g..  officer  is  to  be  considered  by  a 
selection  board:  then,  a  board  of  senior 
officers  reviews  the  contents  (including 
the  commander's  evaluation  and  any 
statement  the  individual  makes)  and 
decides  if  the  nie  should  be  destroyed  or 
continued  to  be  maintained.  If  main- 
tained, the  period  of  retention  is 
two  years  from  the  date  the  file  was 
established.  Destroy  by  shredding  or 
burning. ' 

P03508  DPMAJBA 

System  name:    03508    DPMAJBA    Rec- 
order's Roster  (40  PR  35546) . 

Change: 

Categories  of  individuals  covered  by 
the  system:  Delete  the  words  from  line 
2  "who  are  eligible  for  promotion  con-", 
delete  line  3  and  the  word  "Board"  from 
line  4.  Substitute  'and  E-7s  and  B-Ss 
who  are  eligible  for  promotion  consid- 
eration and  officers  considered  for  Regu- 
lar AP  appointment  and  reserve  officers 
considered  for  involuntary  separation". 

Categories  of  records  in  the  system: 
Add  to  line  3  after  the  word  "number." 
"Current  grade,  promotion  category, 
select/ nonselect.  effective  date  listing 
prepared.  FOR  OFFICIAL  USE  ONLY 
statement,  major  command  computer  in- 
quiry number,  name  and  year  of  board 
and  page  number." 

F03508  DPMAJBH 

System  name:  03508  DPMAJBH  Officer 
Selection  Brief  Pile  (40  PR  35548- 

49). 

Change: 

Categories  of  records  in  the  system: 
Delete  from  line  21  the  words  "number 
days  temporary  duty  (TDY)  /permanent 
change  of  sta-".  delete  from  line  22  the 
the  words  "tion  (PCS)  Southeast  Asia". 
and  the  word  "assignment",  delete  all  of 
line  23,  delete  from  line  24  the  words 
"personnel,  flying",  and  delete  from  line 
25  the  words  "and  education." 
P03508  DPMAW  L 
System  name:  03508  DPMAW  L  Histori- 
cal    Airman     Promotion     Interim 


NOTICES 

Eligibility  Pile  (lEP)  (40  PR  35550- 
51). 

Ciange: 

Categories  of  individuals  covered  by 
the  system:  Delete  from  line  2  the 
numeral  "3",  and  substitute  "4". 

Categories  of  records  in  the  syetem: 
Iiisert  a  ";"  after  the  word  "data"  in  line 
5.lAdd  the  words  after  "data"  "for  mem- 
b«rs  in  grades  E-4  through  E-6.  con- 
taiins." 

Safeguards:  Add  to  line  7  after  the 
wjrds  "rooms",  "or  secured  buildings." 


F03508  DPMAW  O 

System  name:  03508  DPMAW  O  Airman 
Promotion  Master  Select/Nonselect 
Listings /Promotion  Sequence  Niun- 
ber  Listing  (40  PR  35551-52) . 

Ciange: 

Categories  of  individuals  covered  by 
tlie  system:  Delete  from  Une  2  the 
numeral  "3".  and  substitute  "4". 

Storage:  Add  the  words  "in  secured 
btilding"  after  the  word  "cabinets." 

\ Retention  and  disposal:  Delete  lines  1. 
2J  3.  and  the  words  from  line  4  "After 
simdard  retention  period,  records  are" 
alid  substitute  the  words  "Maintained  for 
10  years  from  the  date  of  the  original 
selection  process  then". 

F04S01  DPMMP  A 
S'/stem  name:  04501  DPMMP  A  Educa- 
tional Delay  Board  Finding  (40  PR 
35666). 

Change: 

Categories  of  records  in  the  system: 
/dd,  "tp  pursue  advanced  degrees." 
a  Ker  "status"  in  line  2. 

F04501  02SCETA 

System  name:  04501  02SCEYA  Military 
Persormel  Polders  (40  PR  35570) . 

Change: 

Categories  of  individuals  covered  by 
tie  system:  Change  to  read;  'All  active 
d  uty  tuxd  Air  Force  Reserve  personnel." 

POSOOl  OSGHLNE 

System  name:  05001  OSGHLNE  Combat 
intelligence  crew  training  record  (40 
PR  35578). 

Change: 

Retrievability :  Change  to  read:  *TUed 
ty  name." 

P05002  OTMUHJA 

$ystem  name:  05002  OTMUHJA  Student 
Record  Pile  (40  PR  35591). 

^flange : 

,  System  location:  Delete:  "Langley  Air 
torce  Base.  VA  23665"  and  insert  "Berg- 
Itrom  Air  Force  Base.  TX  78743  " 
j  Retention  and  disposal:  Change  to 
tead :  "Retained  in  office  flies  lor  10  years, 
then  destroyed  by  tearing  into  pieces, 
^redding,  pulping,  macerating,  or  burn- 
ing" ^ 
'   System  manager(s)  and  address:  De- 

:  ete  'Langley  APB.  VA  23685,"  and  insert 
"Bergstrom  APB,  TX  78743." 

Notification  procedure:  Delete  "Lang- 

ey  APB.  VA  23665."  Insert   "Bergstrom 

VPB.  TX  78743. " 


Record  access  procedures:  Delete 
"(phone  764-584747),  Langley  APB.  VA 
23665  "  Insert  "Bergstrom  APB.  TX 
78743." 

POSlOlAOeSGBPA 

System  name:  05101AOS8GBPA  Aircrew 
Resoiu-ce  Management  System 
(SACARMS)   (40  PR  35599-35600) . 

C?ianges: 

System  name:  05101AOSSGBPA  Air- 
crew Recource  Management  System 
(SACARMS) /Aircrew  Qualification  Re- 
port. (40  PR  35599-35600) 

PD8002  OJMPLSA 

System  name:  08002  OJMPLSA  Research 
and  Development  (R&D)  Projects 
Records.  (40  PR  35615) 

CTianges: 

Notification  procedure:  Delete  the 
words  "See  Exemption"  and  substitute 
"Requests  from  individuals  should  be  ad- 
dressed to  the  Systems  Manager." 

Record  access  procedures:  Delete  the 
wortis  "See  Exemption"  and  substitute 
"Individual  can  obtain  assistance  in  gain- 
ing access  from  the  Systems  Manager.'" 

Record  source  categories:  Delete  the 
words  "See  Exemption"  and  substitute 
"Information  from  source  documents 
(such  as  repwrts)  prepared  on  behalf  of 
the  Air  Force  by  boards,  committees, 
panels,  auditors,  and  so  forth." 

Systems  exempted  from  certain  pro- 
visiona  of  the  act :  Delete  entire  entry  and 
substitute  "None."' 

FllOOl  OEACYVA 

System  name:  11001  OEACYVA  I^gal 
Administration  Records  of  the  Staff 
Judge  Advocate  (40  PR  35621) . 

C'nanges: 

System  location:  Delete  from  line  2 
"3800  Yorit  Street"  and  "80205"  Insert 
"80279." 

Categories  of  records  in  the  system: 
Add  to  line  8  after  the  word  "personnel", 
"and  Freedom  of  Information  Act 
and  Privacy  Act  interpretations  and 
opinions;". 

Authority  for  maintenance  of  the  sys- 
tem: Delete  from  Une  4  '37  U.S.C.  1007 
(e)  and  (f);"  add  after  tlie  number 
"5584:"  Une  5  "5  U.S.C.  552,  552a." 

Routine  uses  of  records  maintained 
in  the  system,  including  categories  of 
users  and  the  purposes  of  such  uses: 
Add  to  Une  3  after  the  wOTd  "recom- 
mendations", "In  cases";  delete  the 
words  "reviews  and  recanmendatlons 
In"  from  Une  4.  Add  to  Une  6  after  the 
word  "pay"  ","  the  foUowlng  word  "and" ; 
add  ";"  aftor  the  word  '  asstetangB'' Mid 
add  the  foUowlng  words  "and  Freedom 
of  Information  and  Privacy  Acts."  Add  to 
Une  16  after  the  word  "pay"  ";"  and  the 
foUowlng  words  "and  Freedom  of  Infor- 
mation and  Privacy  Acts." 

Retention  and  disposal:  Driete  the 
words  "air  Porce"  from  line  2  and  sub- 
stitute "AU-  Porce".  Delete  the  lettws 
"/ja "  from  Une  3  and  substitute  "/JA". 

Notification  procedure:  Driete  "3800 
York  Street"  from  line  3  and  number 
"80205".  SubsUtute  number  "80279". 
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Record  access  procedures:  Delete  "3800 
York  Street"  from  line  2  and  number 
"80205".  SubsUtute  number  "80279". 

P12001  rS>XSE  A 

System  name:  12001  I^XSE  A  Com- 
mander's Operational  Reporting 
System  Incidoit  Reports  (40  PR 
35628-29). 


CTianges: 

System  location:  Delete  entire  entry 
and  substitute  "at  Headquarters  United 
States  Air  Force  and  headquarters  of 
major  commands  and  aU  levels  down  bo 
and  including  Air  Porce  installations. 
Official  maiUng  addresses  are  in  the  De- 
partment of  Defense  directory  in  the 
appendix  to  the  Air  Porce  systems 
notice." 

Categories  of  records  in  the  system: 
Delete  the  period  after  the  sjrmbol  "(HQ 
USAP)"  from  line  3.  add  a  ","  and 
the  fcdlowing  words  "and  to  major 
commands." 

RetrievabiHty:  Add  "and  location"  af- 
ter the  word  "Name. " 

Retention  and  disposal:  Delete  from 
Une  2  the  words  "one  year"  and  substi- 
tute the  words  "two  years." 

Record  access  procedures :  Delete  from 
line  3  the  word  "and".  Capitalize  the  "r*" 
in  the  word  "request"  In  line  3.  Add  to 
line  4  after  the  word  "to"  the  foUowlng 
words  "the  System  Manager"  and  delete 
the  words  from  lines  4  and  5  "Chief, 
Equal  Opportimity  Branch  (HQ  USAP/ 
DPXSE) ,  Washington,  D.C.  20330."  De- 
lete the  words  from  Une  5  "The  requester 
may",  delete  Unes  6  and  7,  and  the  words 
from  Une  8  "pertaining  to  him  or  her." 

.P12001  DPXBE  B 

System  name:  12001  DPXBE  B  Investi- 
gations/Complaints Hies  (40  PR 
35629). 

CTianges: 

System  Location:  Delete  entire  entry 
and  substitute  "At  Headqxmrters  United 
States  Air  Porce  and  headquarters  of 
major  conynands  and  aU  levels  down  to 
and  including  Air  Porce  installations. 
Official  mailing  addresses  are  in  the  De- 
partment of  Defense  directory  in  the  ap- 
pendix to  the  Air  Porce  systems  notice." 

Routine  uses  of  records  rnaintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses :  Add  in  line 
3  the  words  "commanders  or"  before 
"ccxnplainants";  delete  from  line  4  the 
word  "on"  and  insert  the  word  "and"; 
delete  from  line  6  the  word  "Chief,";  de- 
lete the  word  "Branch"  Iroca  line  7  and 
insert  the  word  "personnd";  ddete  from 
lines  7  and  8  "(HQ  USAP/DPXSE) ,  Di- 
rectorate of  P«-sonnel  Plans.  Deputy 
crhief  of  Staff,  Personnel,  Washington. 
DC.  20330." 

RetrievabiHty:  Add  "by  category"  af- 
ter the  word  "ruune". 

Notification  procedure:  Add  to  line  2 
"at  the  appropriate  lerd."  Delete  Unes  3. 
4,  and  5.  Ddete  from  Une  8  "The  re- 
quester may."  Delete  lines  9  and  10;  and 
from  line  11  the  words  "pertaining  to 
him  or  her." 


Record  access  procedures:  Delete  from 
line  3  the  word  "and"  and  capitalize  the 
"r"  in  the  word  "request"  Ddete  line  4. 
Ddete  tnm  line  5  "20330.  Individuals 
should."  Delete  from  line  7  the  words 
"The  requesto-  may.'"  Delete  aU  of  lines 
8  and  9.  Delete  from  Une  10  the  words 
"pertaining  to  him  or  her." 

P12601XSPP  C 

System  name:  12S01XSFP  C  Air  Porce 
PoUcy  Statement  for  Firearms  Safe- 
ty and  Use  of  Porce  (40  PR  35641) . 

Changes: 

System  manageris)  and  address:  De- 
lete the  words  "Caiief  of  Staff"  and  sub- 
stitute the  words  "Chief  of  Security  Po- 
Uce.". 

P16001  OSPCZPC 

System  name:  16001  OSPCZPC  Physician 
Assistant  Evaluation  (40  FR  35647) . 

CJianges: 

System  location:  Delete  entire  entry 
and  substitute  "AU  USAP  Medical  activi- 
ties which  have  physician  assistants  as- 
signed. Official  mailing  addresses  are  in 
the  Department  of  Defense  Directory  in 
the  appendix  to  the  Air  Forces  Systems 
Notice." 

P16004  06PCZPA 

System  name:  16004  OSPCZPA  Diagnos- 
tic X-ray  Film  (40  PR  35651-52) . 

Changes: 

System  location:  Delete  entire  entry 
and  substitute  "AU  USAP  Medical  activi- 
ties which  have  physician  assistants  as- 
signed. Official  mailing  addresses  are  in 
the  Department  of  Defense  Directory  in 
the  appendix  to  the  Air  Forces  Systems 
Notice." 

Categories  of  individuals  covered  by 
ttie  system:  Delete  a>tire  entry  and  sub- 
stitute "AU  Individuals  requiring  X- 
rays." 

System  Manager (s)  and  address:  De- 
lete entire  entry  and  substitute  "Ihe 
Surgeon  General,  Headquarters  United 
States  Air  Force." 

F16809  OSNRCHA 

System  name:  16809  OSNRCHA  Accredi- 
tation References  (40  PR  35672). 

Changes: 

System  location:  Delete  entire  entry 
and  substitute  "AU  USAP  Medical  aotivi- 
ttes.  Official  mailing  addresses  are  in  the 
Department  of  Defense  Directory  in  the 
appendix  to  the  Air  Porce  Systems  No- 
tice"'. 

PI  7602  OEACYVA 

System  name:  17602  OEACTYVA  Nonap- 
propriAted  Funds  Standard  PayroU 
System  (40  PR  36677). 

Changes: 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses:  After 
"tax  UabiUties".  Add  "State  «npk>yment 
agencies  use  the  information  to  deter- 
mine ellgibiUty  for  unemployment  com- 
pensation." 


Notification  procedure:  Ddete  "3800 
Yoi^  Street".  Change  Zip  Code  to 
'80279". 

Record  access  procedures:  Delete  "3800 
York  Street".  Change  Zip  Code  to 
"80279". 

PI  7709  OEACYVA 

System  name:  17709  OEACYVA  Reports 
of  survey  (40  PR  35684-85) . 

Changes: 

System  location:  Delete  "S800  York 
Street".  Change  Zip  Code  to  "80279". 

Policies  and  practices  for  storing,  re- 
trieving, accessing,  retaining,  and  dis- 
posing of  records  in  the  system:  Change 
"Maintained  on  computer  magnetic 
tapes."  to  read  "Maintained  in  card 
fUes."  After  "in  vaults."  Add  "or  safes." 
After  "personnel  screening."  Add  "and 
visitor  register." 

Notification  procedure:  Delete  "3800 
York  Street".  Change  Zip  Code  to 
"80279". 

Record  access  procedures:  Delete  "3800 
York  Street".  Change  Zip  Code  to 
"80279". 

Record  source  categories:  After  "pub- 
lic media"  Add  ",  states,  or  local  govern- 
ments." 

Systems  exempted  from  certain  pro- 
visions of  the  Act:  Delete  entire  entry 
and  substitute  "None."" 

P17718  OEACYVA 

System  name:  17718  OEACYVA  Account 
receivable  records  maintained  by  Ac- 
counting li  Finance  (40  FR  36685- 
86). 

Changes: 

System  location:  Change  "at"  to  "At" 
at  beginning  of  last  paragraph. 

Categories  of  tnditfiduals  covered  by 
the  system:  Add  "Air  Force  Reserve  Per- 
Botinel." 

Policies  and  practices  for  storing,  re- 
trieving, accessing,  retaining,  and  dis- 
posing of  records  in  the  System:  Add 
"Maintained  In  card  flies."  (Change  "Ve- 
hicle Registration  Number."  to  "clvlUan 
payroU  number."  After  "perscainel 
screening,"  add  "and  visitor  register." 

System  manager  ts)  and  addrea$: 
Change  "accounting  and  finance  OfBcers 
(afos)  at  Air  force  instaUatlons."  to  "Ac- 
counting and  Finance  Officers  at  Air 
Force  Installations." 

Notiflceaion  procedture:  Delete  "3800 
York  Street".  Change  Zip  Code  to 
"80279". 

Record  access  procedures:  Delete 
"3800  York  Street".  Change  Zip  Code  to 
"80279". 

Record  source  categories:  After  "lim- 
ited to"  Delete  "abcdegjklmnp)"  and 
substitute  "information  from  previous 
employers,  financial  institutions,  educa- 
tional institutions,  medical  institutirau, 
trade  associations,  poUce  and  investigat- 
ing officers,  the  bureau  of  motor  vehicles, 
a  state  or  local  government,  an  interna- 
tional organization,  a  corporation,  wit- 
nesses smd  from  source  documents  (such 
as  reports)  prepared  on  behalf  of  the  Air 
Force  by  boards,  conmilttees,  panels, 
auditors,  and  so  forth."  Change  the  first 
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word  of  the  second  paragraph  to  read 
"Charges". 

P17725  OEACYVA 

System  name:  17725  OEACYVA  Air  Re- 
serve Pay  and  Allowance  System 
(ARPAS)   (40  PR  35693) . 

Changes: 

System  location:  Delete  "3800  York 
Street,":  Change  Zlpcode  to  "80279". 

RoutiTie  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  purposes  of  such  uses :  After  "refer- 
ences." in  line  36  add:  "The  American 
Red  Cross  uses  this  Information  to  de- 
termine needs  of  a  member  or  his  or  her 
dependents  in  emergency  situations." 

Notification  procedure:  Delete  "3800 
York  Street,"  in  line  3;  change  Zipcode 
to  "80279". 

Record  access  procedures:  Delete  "3800 
York  Street,"  in  line  2.  Change  Zipcode 
to  "80279." 

Record  source  categories :  Insert  colon 
":"  after  "following '  in  line  2;  change 
"major"  to  "Major"  in  line  3. 

P17726  OEACYVA 

System  name:  17726  OEACYVA  Pay  and 
Allotment  Records  (40  FR  35694) . 

Changes: 

System  location:  Delete  "3800  York 
Street":  change  Zipcode  to  "80279". 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses:  Insert 
"relationship"  between  "and  or"  and 
"eligibility"  in  line  3. 
Page  35695 

Delete  "This  is  not  done  in  all  cases, 
in  lines  1  and  2.  Insert  "Copies  of  such 
records  may  on  occasion  be  furnished 
the  service  member." 

Insert  "("  between  "Base  Level"  and 
"Commander."  on  line  12. 

Notification  procedure:  Delete  "3800 
York  St"  on  line  3;  change  Zipcode  to 
"80279". 

Record  access  procedures:  Delete  '3800 
York  St"  on  line  2;  change  Zipcode  to 
"80279". 

P17730  OEACYVA 

System  name:  17730  OEACYVA  Joint 
Uniform  Military  Pay  System 
(JUMPS)   (40  PR  35695). 

Changes: 

System  location:  Delete  "3800  York 
Street"  and  change  Zipcode  to  "80279" 
on  line  2. 

Routine  u^es  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses:  Line  6, 
change  "Us"  to  "US". 

Page  35696 

Line  16.  After  "payments.",  add: 
"American  Red  Cross  uses  this  informa- 
tion to  determine  needs  of  a  member  or 
his  dependents  In  emergency  situations. 
The  Air  Force  Aid  Society  uses  this  in- 
formation to  determine  needs  of  a  mem- 
ber or  his  dependents  in  emergency  situ- 
ations and  for  verification  of  loan  appli- 
cations." 

Notification  procedure:  Line  3.  Delete 
"3800  York  Street"  and  change  Zipcode 
to  •80279 '. 


NOTICES 

liecord  access  procedures:  Line  2  and 
3.  Ijelete  '3800  York  Street"  and  change 
Zipcode  to  •80279". 

j  P17734  OEACYVA 

Syiem  name:  17734  OEACYVA  United 
I  States  Air  Force  Retired  Pay  System 
(40  FR  35697) . 

Changes : 

System  location:  Delete  "SBOO  York 
Street"  and  change  Zipecode  to  "80279". 

Categories  of  individuals  covered  bv  the 
sys  em:  Line  9,  Capitalize  "Survivors". 

1  outine  uses  of  records  mmntained  in 
the  system,  including  categories  of  users 
am\  the  purposes  of  such  uses:  Line  26, 
afttr  "welfare  cases. "  insert:  "Informa- 
tiot  is  also  suppUed  to  the  CivU  Service 
Coltimission  when  a  retiree  waives  his 
miitary  retired  pay  in  order  to  use  his 
miitary  service  for  computing  his  Civil 
Se^vce  Retirement  Annuity.  Records  are 
alst)  used  for  extraction  or  compilation 
of  BUtistical  data  and  reports  for  man- 
ag«ment  studies  and  statistical  analyses 
for  use  internally  or  externally  as  re- 
quired by  the  Department  of  Defense  or 
otler  Government  agencies." 
F19001  OSLWRCA 

Syitem  name:  19001  OSLWRCA  Special 
Events  Planning — Protocol  Roster 
C40  FR  35702) . 


Cnanges: 

System  location:  Change  to  read,  "Ui- 
foijmation  Offices  at  all  USAF  Installa- 
tioiis.  Official  mailing  addresses  are  in 
th*  Department  of  Defense  Directory  in 
th*  Appendix  to  the  Air  Force's  Systems 

System  manager (s^  and  address:  Add 
peHod  after  'Division.  "  Delete  "OI,  410 
Bombardment  Wing.  K  I  Sawyer  Air 
Fo  rce  Base,  MI  48843." 

F19001  OSLWRCC 

System  name:  19001  OSLWRCC  Dlstln- 
giilshed  Visitors  Program  Dociunen- 
tation  (40  FR  35702) . 

Clanges: 

System  location:  Change  to  read:  "At 
Air  Force  installations.  Official  mailing 
adidreMea  are  in  the  Department  of  De- 
fefase  directory  in  the  appendix  to  the 
AJr  Force's  system  notice." 

Systems    manager(s)     and    address: 
CUange    "Wing    Executive    Officer"    to 
Unit  Executive  Officers".  Insert  period 


(.i  after  "Officers" 
Bombardment  Wing. 
F<  tree  Base.  MI  49843.' 


and    delete    "410 
K  I  Sawyer  Air 


P20505  DPPS  D 

System  name:  20505  DPPS  D  Air  Force 
Security  Pixigram  Cases  (40  FR 
35709) . 

Changes: 

System  location:  Delete  "At  Head- 
qiarters  United  States  Air  Force,  Wash- 
ington DC  20330"  and  substitute  "At  Air 
Ptrce  Military  Personnel  Center.  Ran- 
dolph AFB  TX  78148." 
j  F21306  OSPCZPA 

^stem  name:  21306  OSPCZPA  Individ- 
ual   Class    Record    Form    (40    FR 


FEDftAL  RfO 


I     ual    Class    Reco 
35715-16). 

>|sTER.  VOi.  41,  NO.    1 


Changes: 

System  locatton:  Change  to  read  "At 
Air  Force  InstallaUons.  Official  mailing 
addresses  are  in  the  Department  of  De- 
fense Directory  in  the  appendix  to  the 
Air  Force's  System  Notice." 

System  manager  is)  and  address:  De- 
lete: "22d  C^ombat  Support  Group. 
March  Air  Force  Base,  ca  92508."  Enter 
period  (.)  after  "Branch." 

P26501  HC  A 

System  name:  26501  HC  A  Non-Chap- 
Iain  Ecclesiastical  Endorsement  Files 
(40  FR  35717). 

Cfianges: 

Categories  of  individuals  covered  by 
the  system:  Delete  entire  entry  and  sub- 
stitute: "Military/ Civilians  authorized 
to  fxmctlon  as  Lay  Leaders  or  Auxiliary 
Chaplains.  Ushers.  Lectors,  etc." 

Nauohal  Secumtt  Aqxmct  (NaA)-a 

The  FiDOAL  RxGDTia  (40  FR  35741) 
of  August  18,  1975  set  forth  the  sys- 
tems of  records  prescribed  by  the  Pri- 
vacy Act  of  1974  within  the  National 
Security  Agency.  The  following  National 
Security  Agency  systems  of  records  are 
hereby  changed. 

ONSA05 

System  name:  NSA/CSS  Equal  Employ- 
ment Opportunity  Data  (40  FR 
35743) . 

Changes : 

Systems  exempted  from  certain  pro- 
visions of  the  act:  Add  exemption  (k> 
(2)  "Individual  records  in  this  flle  which 
are  investigatory  material  compiled  for 
law  enforcement  purposes  are  exempted 
pursuant  to  PubUc  Law  93-579,  Section 
3,  Subsection  (k)  (2)  ". 

GNSA08 

System  name:  NSA/CS8  Health.  Medi- 
cal and  Safety  FUes  (40  FR  36743). 

Changes: 

Systems  exempted  from  certain  provi- 
sions of  the  act:  Add  exemption  (k)  (6) 
"individual  records  consisting  of  testing 
or  examination  material  used  solely  to 
determine  individual  qualifications  for 
appointment  or  promotion  in  the  P>ed- 
eral  Service  are  exempted  pursuant  to 
Subsection  (k)( 6)". 

GNSA08 

System   name:   NSA/CSS  Payroll  and 

Claims  (40  PR  35745) . 
Changes: 

Systems  exempted  from  certain  provi- 
sions of  the  act:  Add  exemption  (k)  (2) 
"Individual  records  in  this  flle  which  are 
investigatory  material  compiled  for  law 
enforcement  purposes  are  exempted  pur- 
suant to  PubUc  Law  93-579.  Section  3. 
Subsection  (k)  (2)". 

GN8A09 

System  name:  NSA/CSS  Personnel  FUe 
(40  FR  35745). 

Changes : 

Systems  exempted  from  certain  provi- 
sions of  the  act:  Add  exemption  (k)  (6) 
"individual  records  consisting  of  testing 
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or  examination  material  used  solely  to 
determine  individual  qualifications  for 
appointment  or  promotion  in  the  Fed- 
eral Service  are  exempted  pursuant  to 
Subsection  (k)  (6) ". 

GN8A11 

System  name:  NSA/CSS  Time.  Attend- 
ance and  Absoice  (40  m  35747) . 

Changes: 

Systems  exempted  from  certain  provi- 
sions of  the  act:  Delete  exemption  (k) 

(5). 

ODnmB  CooannncAXiDvs  AeniCT 
(DCA)-K 

In  m  Doc  75-21075  pobtUied  in  the 
FKsnAL  Rccism  (40  VR  35752)  of  Au- 
gust 18.  1975  setting  forth  the  systems 
of  records  prescribed  by  the  Privacy  Act 
of  1974  within  the  Defense  Communica- 
tions Agency,  the  following  D^ense  Com- 
mtmlcations  Agency  system  of  record  is 
changed: 

K700.03 

System  name:  K700.03  Powmnel  Man- 
agement  Information  System  (PER 
MIB)  (40  FR  35778). 

Changes: 

Categories  of  records  in  the  system: 
After  Personal  Title,  add  ".  blood  type. 
RH  factor,  date  of  last  blood  donation, 
quantity  of  blood  donated  to  date". 


DBPAanom  or  tbb  Navt  (DN)    (lf= 
MAxnnt  Coifs  um  N=VATr) 

In  FR  Doe  75-21075  published  in  the 
PMBwasL  BaoiSTBK  (40  PR  38151)  of  Au- 
gust 18, 1975  andm  Doc  23752  mibUitwd 
in  the  namuL  Baanm  (40  m  39677)  of 
August  28.  1975  setting  forth  the  system 
of  records  prcBcribed  by  the  Privacy  Act 
of  1974  in  the  Department  of  the  Navy, 
the  following  systems  of  Navy  and  Ma- 
rine Corps  records  are  changed: 

&CFTX>0005 

System  name:  MWX)000S  Retired  Pay/ 
Personnel  System  (RPP8)  (40  FR 
35857). 

Changes: 

Categories  of  records  in  the  system: 
Add  "Used  for  extraction  or  compilation 
of  statistical  data  and  reports  for  man- 
agement studies  and  statistical  analyses 
for  use  Internally  or  externally  as  re- 
quired by  Department  of  Defense  or  by 
government  agenetes." 

Routine  uses  of  records  mtttntained  in 
the  system,  inchuttn^  categories  of  users 
and  purposes  of  such  uses :  Add  "Used  for 
extraction  or  compilation  of  statistical 
data  and  reports  for  management  studies 
and  statistical  analyses  for  use  internally 
or  externally  as  required  by  Department 
of  Defense  or  by  government  agencies. " 

BfIL00012 

System  name:  MIL00013  Standard  Li- 
censing Procedures  for  Operators  of 
Military  Motor  Vehicles  (40  FR 
39685). 

Changes: 

System  manager(s)  and  address:  Add 
"Decentralized  system  managed  by  local 
commands." 


Notification  procedure:  Add  "COTre- 
spondence  pertaining  to  records  main- 
tained by  local  commands  may  be  ad- 
dressed to  the  Commanding  Officer  of  the 
activity  in  question.  See  Directory  of  De- 
partment of  the  Navy  mailing  addresses." 

Record  access  procedures:  Add  ";  Sys- 
tem manager  of  activity  concerned." 

Aecord  source  categories:  Add  ";  civil 
authorities.  Provost  Marshall's  office, 
service  records,  and  organizational  com- 
mawtfTW  " 

MIL00013 

System  name:  MIIj00013  Individual  Uni- 
form (Clothing  Records  (40  FR 
39eS5). 

Changes: 

System  manager(s)  and  address:  De- 
lete entire  entry  and  substitute  "Decen- 
tralised system  managed  by  local  com- 
mand." 

Notification  procedure:  Add  "Corre- 
spondence pertaining  to  records  main- 
tained by  local  commands  may  be  ad- 
dressed to  the  Commanding  Officer  of  the 
activity  in  question.  See  Directory  of  De- 
partment of  the  Navy  mailing  addresses." 
After  the  line  "Telephone  Area  Code: 
202/694-1775"  and  preceding  the  line 
"Information  required  from  requester:". 

MXL00016 

System  name:  MILOOOie  Deiwt  Main- 
tenance Management  Subsystem 
(DMM8)   (40FRS9M6). 

Changes: 

System  location:  After  "OeargU"  add 
sip  code  "31704"  and  after  "California" 
add  sip  oode  "92311". 

Mmooooi 

System  name:  MINOOOOl  Persnmd  Se- 
curl^  Eligibility  and  Access  mf  or- 
matton System  (40FR3968S>. 

CJutmoes: 

System  manager(s)  and  address:  Add 
"Dteentrallsed  system  managed  by  local 
command.  See  Directory  of  Navy  mailing 
addresses." 

MMNOOeOS 

System  name:  MMN00005  Marine  Corps 
Education  Program  Applicant/Par- 
ticipant Information  FUe  (40  FR 
35872). 

Changes: 

System  loeattan:  Delete  entire  oitry 
and  substltate  "Primary  system— Head- 
quarters. U.S.  Marine  Corps  (Code 
MTBB).  Washington.  D  C  20380.  Sec- 
ondary System — ^Local  activity  or  com- 
mand to  which  Individual  is  assigned. 
(See  list  of  activities  in  Navy  Standard 
Dlstrlbutkta  Ust  OPNAV  PO9B3-107) ." 

Cote^ortes  of  tmdividuais  covered  Ity 
the  system:  Delete  the  phrase  "education 
programs"  and  Insart  ".  tuition  assist- 
ance, (^-duty,  PRB>,  or  other  voluntary 
education  programs." 

Categories  of  records  in  the  system: 
Delete  the  word  "partid-  pation"  and  in- 
sert "participation".  Delete  the  phrase 
"Headquarters.  U.S.  Marine  Corps  (Code 
BfTBS) "  and  insert  "Marine  Corps".  De- 
lete the  remainder  oi  sentence  and  in- 
sert "the  individual  and  academic  insti- 


tutions involved;  copies  of  academic 
transcripts:  miscellaneous  acadonic  rec- 
ords and  correspondoice;  test  results: 
previous  enrollments  and  disenrollments: 
and  educational  quallflcatkm  data 
addressing  the  individual  concerned." 

Rontine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  purposes  of  such  uses:  Add  to  para- 
graph one  "in  ccmnectlon  with  educa- 
tional and  vocational  counseling,  recom- 
mendatkm.  evaluation,  selectkm  and  as- 
Rlgnment.  Also  in  the  management  and 
control  of  various  educational  and  vo- 
cational programs  attended  by  Marine 
Corps  personnel."  Delete  paragraph 
three.  Add  as  paragraph  six  "Educa- 
tional Institutions — By  officials  and  em- 
ployees of  those  educational  Institutions 
to  which  the  individual  ain>lles  or  which 
the  Marine  Corps  contracts  with,  to  pro- 
vide full-time,  off-duty  or  other  educa- 
tional programs." 

Storage:  Ddete  the  entire  entry  and 
insot  "Paper  lUes  as  represented  by  card 
flies,  listings.  log  books,  computer  print- 
outs, rosters  and  file  folders  stored  in 
filing  caUnets." 

RetrievabOity:  Add  ":  by  educational 
instituthm.  educational  program  or  imlt 
of  assignment.  Crass  referenced  by  88N." 
Safeguards :  Delete  entire  entry  and  In- 
sert "Reoordi  are  maintained  In  UmltMl 
access  working  areas  and  are  made  arail- 
able  to  persons  other  than  the  individual 
addressed  only  on  a  strict  "need-to- 
knov"  basis.  After  duty  hours  stcvmge 
areas  are  locked." 

Retention  and  disposal:  Delete  entire 
entry  and  Insert  "Reeardi  are  main- 
tained a  maxlmimi  of  three  years  and 
then  destroyed.  In  ln»tsnf»s  where  in- 
dividual completes  a  program  in  less 
than  three  years,  with  no  Inetvred  serv- 
ice oMtgatlon.  records  are  destroyed  on 
program  completion  or  transfer  of  in- 
dividual from  command  maintaining 
record." 

Record  access  procedure:  Delete  entire 
entry  and  insert:  "RsQUBsts  from  In- 
divkhials  should  be  addressed  to  the 
commander  of  the  activity  to  which  they 
are  assigned  for  duty.  Activity  add  resets 
are  as  contained  In  the  Navy  Standard 
Distribution  List  (OPNAV  PO9BS-107) . 
Requests  from  individuals  who  have 
made  written  application  for  the  Spselal 
Education  Program  (SEP).  Advanced 
Degree  Program  (ADP).  Funded  Legal 
Education  Program  (FLEP).  CoUege 
Degree  Program  (CDP) ,  Marine  Enlisted 
Commissioning  Education  Program 
(MECBP) .  Navy  Enlisted  Seientlflc  Edu- 
cation Program  (NESEP) .  Staff  IfCO  D»> 
gree  Completion  Program  (SNOODCP). 
or  Marine  Assoelate  Degree  Completion 
Program  (MAOCOP)  should  be  ad- 
dressed to  the  Commandant  at  the  Ma- 
rine Corps.  Headqoartecs  Marine  Corps 
(Cods  MTtBB),  Washington,  D.C.  30390. 
Written  requests  tor  Informatlan  should 
contain  name  of  the  Individual,  current 
address  and  tdephone  number,  and  the 
academic  program  orlglnaHy  requested 
or  in  which  participated.  For  personal 
visits,  the  Individual  should  provide  per- 
sonal idmtlflcation." 

iteconl  source  categories:  Delete  the 
phrase  "correspon-  dence  origination" 
and  insert  "correspondeice  originating". 
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MMN00006 

System  name:  MMN00006  Marine  Corps 
Military  Personnel  Records  (OQR/ 
SRB)  (40  PR  35872). 

Changes: 

Routine  Tises  of  records  maintained  in 
the  system,  including  categories  of  users 
and  purposes  of  such  uses:  After  the 
phrase  "veterans  affairs  programs:"  and 
before  the  phrase  "Officials  and  employ- 
ees"  add  "and,  the  providing  of  requested 
information  from  the  records  to  the  Vet- 
eran's Administration.  Social  Security 
Administration.  Selective  Service  System. 
National  Guard.  PubUc  Health  Service 
(HEW) ,  trJS.  Coast  Ouard,  Immigration 
and  Naturalization  Service.  Treasury  De- 
partment, Department  of  Labor,  Depart- 
ment of  State,  General  Accounting  Of- 
fice and  State  Bonus  Bureaus  in  connec- 
tion with  such  functions  as  processing 
and  adjudication  of  claims,  updating  of 
records,  administration  of  work  pro- 
grams, processing  naturalization  pro- 
ceedings and  verification  of  eligibility 
and  entiUement  to  various  benefits  and 


entry 


programs. 


MMN00008 


System  name:  MMN00008  Marine  Corps 
Still  Photographic  Archives  (40  FR 
35874) . 

Changes: 

System  location:  Add  "Decentralized 
system — organizational  elements  of  the 
U.S.  Marine  Corps  maintaining  still  pho- 
tographic files." 

System  manager (s)  and  address.  Add 
"Decentralized  systems  managed  by  local 
commands.  See  Directory  of  Navy  mail- 
ing addresses." 

MMN00009 

System  name:  MMN00009  MUitary  PoUce 
Information  System  (MILPINS)  (40 
FR  35874) . 

Changes : 

System  location:  Delete  the  entire 
entry  and  insert  "Decentralized  seg- 
ments— Commands  within  area  of  Juris- 
diction." 

Categories  of  individuals  covered  by 
the  system:  Delete  the  phrase  "Marine 
Corps  Base.  Camp  Pendleton." 

Categories  of  records  in  the  system: 
Delete  the  word  "Base"  and  insert  "In- 
stallation". Add  as  last  sentence  "Index 
cards  containing  name,  social  security 
number,  address,  offense  charges,  loca- 
tion of  offense/ incident,  date,  time,  blot- 
ter entry  number,  MP  report  number  and 
disposition  of  case." 

Storage:  Add  "and  index  cards  in 
metal  files." 

Safeguards:  Delete  the  phrase  "Piles 
can  only  be  retrieved  by  t^ie  Director  or 
Assistant  Direct6r.  Automated  Services 
Center  by  utilizing  an  assigned  code 
number." 

System  managens^  and  address:  De- 
lete entire  entry  and  substitute  "Installa- 
tion Provost  Marshall  of  activity  con- 
cerned." 

Notification  procedure:  Delete  entire 
entry  and  insert  "Installation  Provost 
Marshall  of  activity  concerned." 


NOTICES 

F  ecord  access  procedure:  Delete  entire 
_itry  and  insert  "Requests  from  mdl- 
vid^ls  should  be  addressed  to  Prov^t 
Marshall  of  activity  concerned.  Written 
for  Information  should  contain 
full  name  of  tiie  individual    social 
rity  number,  date  and  place  of  blrtiv 
5  visits,  the  individual  should  report 
l>rovost  Marshall  of  tiie  respective  to- 

1      1  - »• 


requests 

the  full 

sec  irity 

Poi 

to 

staUation.' 

MMNOOOIO 

Syitem  name:  MMNOOOIO  Personal 
Affairs  Branch  Working  Files  (40  FR 
35874) . 

Cht  inges 

i  ystem  name:  Delete  Uie  words  "Per- 
sorial    Affairs"    and    insert    "Personnel 

Sei  vices".  ^^       _«i.>„ 

i  ystem  location:  Delete  entire  entiT? 
and  insert  "All  Marine  Corps  Activities. ' 

qategories  of  records  in  the  system. 
Add  after  'Veteran  s  rights,  benefits  and 
privileges;"  the  phrase  "awards,  recom- 
mehdations  and/or  issuances;  ".  Delete 
thif  phrase  "Retired  Serviceman's  Finan- 
cial Protection"  and  insert  "Retired 
Serviceman's  Family  Protection".  After 
"tiuroportation  of  household  goods; 
adi  the  phrase  "claims  against  the  gov- 
enTnment;  lost,  damaged  or  abandoned 
property;  medical  bills;  determination  of 
dependency  status".  . 

Routine  uses  of  records  maintained  m 
thi  system,  including  categories  of  users 
and  the  purposes  of  such  uses:  Add  to  end 
of  paragraph  one  "display  of  recognition 
fof  individual  accomplishments." 

$afeguard3:  Add  "Records  held  by  field 
activities  are  matotained  in  areas  acces- 
sible only  to  authorized  personnel  that 
ar(!  properly  screened,  cleared  and 
tnined.  Locked  and/or  guarded  offices." 
Notification  procedure:  Delete  the 
phrase     "(Code    MSPA)"    and    Insert 


(Code  MS)". 
Record  access  procedure:  Delete  the 
phrase     "(Code     MSPA)"     amd     insert 
erode  MS)". 
Record  source  categories:  Add  "Vet- 
erpin's  Administration". 

MMN00013 
System  name:  MMN00013  Working  Piles. 
Personnel     Management     Division, 
Manpower  Department,  Headquar- 
ters Martoe  Corps  (40  PR  35877) . 


C)  langes : 

System  name:  Delete  entire  entry  and 
insert  "Personnel  Management  Working 
Files". 

System  location:  Delete  entire  entry 
aiid  insert  "All  Marine  Corps  Activities". 

Categories  of  individuals  covered  by 
the  system:  Add  "Members  of  other 
services  assigned  to  or  serving  with  the 
Marine  Corps." 

Categories  of  records  in  the  system: 
Aid  after  the  phrase  "commissioning 
piior  service,"  insert  "reenlistment  or 
entension  of  enlistment,  lateral  occupa- 
tisnal  movement".  After  the  word  "train- 
ir  g"  insert  "career  counselling,  religious 
P'eference  as  provided  by  the  individ- 
u  il,".  Add  to  end  of  paragraph  "Person- 
njl  who  apply  to  express  a  grievance 
tirough  personal  interviews  with  the 
C  ommanding  General  via  the  chains  of 


command  as  authorized  by  Artide  1107.1. 
\J3.  Navy  Regulations  (Request  Mast) , 
personal  counselling) ."  ,„..„^^  <„ 

Routine  uses  of  records  maintained  in 
the  system,  including  categorUaof  users 
and  the  purpose  of  such  uses:  D^ete  the 
phrase  "Personnel  Management  Division, 
Manpower  Department.".  After  the 
phrase  "Martoe  Corps  Commands  add 
"Organizations,  Districts,  and  Units 
After  the  phrase  "pursuit  of  acttons 
cited"  delete  the  phrase  "for  the  Per- 
sonnel Management  Division".  After  the 
phrase  "career  opportunities"  add  and 
personal  concerns."  Add  new  paragraph 
after  the  phrase  "Manpower  Manage- 
ment Syst«n"  "To  provide  information 
to  another  agency  or  to  an  inftr^en- 
taUty  of  any  governmental  J^^lMJcoon 
within  or  under  the  control  of  the  Unltea 
States  which  has  been  authorized  by 
law  to  conduct  law  enforcement  activi- 
ties pursuant  to  a  request  that  the 
agency  or  instrumentality  initiate  crimi- 
nal or  civU  action  against  an  todlvldual 
on  behalf  of  the  U.S.  Marine  Corps,  De- 
partment of  the  Navy,  or  the  Depart- 
ment of  Defense." 

Safeguards:  Delete  entire  entry  and 
Insert  "In  compliance  wltli  the  specified 
requirements    for    security    of    POUO 

Retention  and  duposal:  After  the 
phrase  "todividual's  death."  insert  "per- 
sonal counselling  records  are  matotatoed 
one  year,  career  counseUtog  records  are 
matotatoed  withto  the  todividual's  offi- 
cial records." 

System  manager  is)  and  address:  ue- 
lete  entire  entry  and  insert  "Local  com- 
manding officer." 

Notification  procedure:  Delete  the 
phrase  "Telephone:  Area  Code  202/ 
694-3122."  and  insert  "The  current 
command,  the  last  duty  station  or  ap- 
pUcable  activity." 

Record  access  procedures:  After  the 
phrase  "Commandant  of  the  Martoe 
Corps  (Code  MM),  Headquarters.  U.S. 
Martoe  Corps.  Washington.  D  C  Insert 
"the  current  command  or  last  duty  sta- 
tion." After  the  phrase  "Federal  Office 
Building  #2,  Washington,  D  C  20380" 
insert  "or  Marine  Corps  commands  and 

districts." 

MMN00018 

System  name:  MMN00018  Base  Security 
Incident  Reporting  System  (40  FR 
39699). 

Changes: 

Categories  of  records  in  the  system: 
Delete  the  word  "toterrogation"  and  iri- 
sert  "interview".  Delete  the  word  "Sgt.". 
Delete  the  phrase  "any  other  such  re- 
port received  by  Military  Police  or  se- 
curity personnel  to  the  official  execu- 
tion of  their  duties."  and  insert  "to- 
formant  list;  master  crime  todex  card; 
evidence  record  fUe;  Military  Police  log/ 
journal;  breathalyzer  report;  criminal 
investigation  file  and  other  such  report 
received  by  Militory  Police  personnel  in 
the  official  execution  of  their  duties." 
MMN00019 

System  name:  MMN00019  Dnig/ Alcohol 
Abuse  Reporting  Program  (40  PR 
39699). 
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Ctianges: 

Categories  of  records  in  the  system: 
E>elete  the  phrase  "and  such  correspond- 
ence" and  Insert  "alcoholism  education 
roster,  and  such  correspondence  or 
messages". 

MMN00021 

System  name:  MMND0021  Weapons  Reg- 
istration (40  FR  39700) . 

CTumaes: 

Categories  of  individtials  covered  by 
the  system:  Delete  the  phrase  "security 
officers"  and  insert  "Provost  Marshall". 

Routine  rues  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses :  Add  after 
the  phrase  "Naval  reservations"  "Marine 
Corps  installations." 

MMN00023 

System  name:  MMN00023  Priaoner  Rec- 
ords (40  PR  39701). 

Changes: 

Routine  rues  of  records  maintained  in 
the  system.  iJicluding  categories  of  users 
and  the  purposes  of  such  uses:  Add 
"Congress  of  the  U.S. — By  the  Senate  or 
House  of  Representatives  of  the  U.S..  or 
any  committee  or  subcommittees  thereof 
on  matters  withto  their  jurisdiction  re- 
quiring disclosure  of  the  files.  Depart- 
moit  of  Dtf  ense  and  its  components — By 
officials  and  onployees  of  the  Depart- 
ment to  the  performance  of  their  offi- 
cial duties,  llie  Comptroller  General  of 
the  U.S. — ^By  the  Comptroller  General  or 
any  of  his  authorlxed  representa'tives  to 
the  course  of  the  performance  of  the 
duties  of  the  General  Accounting  Office 
relattog  to  the  Marine  Corps." 

MMN00034 

System  name:  MMN00034  Persoimel 
Procurement  Woiidng  Files  (40  FR 
2»70») 

Changes: 

System  location:  Add  "n.B.  Marine 
Corps  Recruiting  Sub-stations.  Inspec- 
tor-Instructor Staffs." 

i  II00013  0 

Svstem  name:  N00013  0  Roster.  Naval 
Reaenre  Law  Companies  (40  FR 
35882). 

Changes: 

Routine  uses:  Add  "These  rosters  may 
be  furnished  to  other  components  of  the 
Department  of  Defense." 

Safeguards:  Ddete  entry  and  substi- 
tute "Records  are  matotatoed  under  the 
control  of  authorised  personnel  during 
working  hours;  the  office  space  to  which 
the  rooters  are  maintained  is  locked  out- 
side official  worktog  hours." 

System  manageris)  and  address:  De- 
lete entry  and  substitute: 

"Assistant  Judge  Advocate  General 
(CIvULaw) 

Office  of  the  Judge  Advocate  General 

Navy  Department 

Washingtcm.  D.C.  20370" 

Notification:  Substitute  "system  man- 
agw"  for  "SYrafANAGER."  Add  "Writ- 
ten requests  must  be  signed  by  the  re- 
questtog  todividuals." 


Record  access  procedures:  Add  "Per- 
sonal visits  may  be  made  to: 

"Judge  Advocate  General's  Personnd 
Offloe 

Office  of  the  Judge  Advocate 

Room  2433.  Navy  Annex 

Arlington.  Virginia" 

Contesting  record  procedures.  Ddete 
"SYSICANAGER"  and  insert  "Syston 
manager." 

N00013  R 

System  name:  N00013  R  Judge  Advocate 
a«ieral  Corps  Officer  Peisonnri  In- 
formatkm  (40  FR  35883) . 

C?ianges: 

Categories  of  records:  After  "Name" 
delete  "DOB,  SSAN,  UBN/XnSNR.  Deslg., 
Rank"  and  substitute  "date  of  birth,  so- 
cial security  account  number.  USN/ 
USNR,  designator,  rank." 

Routine  uses:  Add  '"This  information 
may  be  supplied  to  other  components  of 
the  Department  of  Defense." 

Safeguards:  Delete  entry  and  substi- 
tute "Records  are  maintained  under  the 
control  of  authorized  personnel  during 
working  hours;  the  office  space  to  which 
the  rosters  are  matotatoed  is  locked  out- 
side official  working  hours." 

Svstem  mcmager{s)  and  address: 
Ddete  entry  and  sutastltute : 

"Assistant  Judge  Advocate  General 

Ofltee  of  the  Judge  Advocate  General 

Navy  D^Mrtment 

Washington.  D.C.  20370" 

Notification  procedures:  Add  "Written 
requests  must  be  signed  by  the  requesting 
todividuals." 

Aecord  access  procedures:  Substitute 
"system  manager"  for  'STSMANAGOR." 
Add  "Personal  visits  may  be  made  to: 

"Judge  Advocate  General's  Penonnd 
Office 

Room  2433.  Navy  Annex 

Arllngtm,  Virginia" 

Contesting  record  jtrocedures:  Subrti- 
tute  "sjrstem  manager"  for  "8TSMAN- 

AcraR." 

N00013  1 

System  name:  N00013  1  General  Court- 
Martial  Records  of  Trial  (40  FR 
35883). 

Changes: 

System  location:  Delete  "Military  Jus- 
tice Division"  and  insert  "(Code  20)" 
after  the  word  "General" 

Safeguards:  Delete  entry  and  substi- 
tute. "Files  are  maintained  to  file  calto- 
ets  and  other  storage  devices  under  the 
control  of  authortsed  personnel  during 
working  hours;  the  ofBce  space  to  which 
the  file  cabinets  and  storage  devices  are 
located  is  locked  outside  official  working 
hours." 

System  manager  is)  and  address:  De- 
lete entire  «itry  azxl  insert: 

"Assistant  Judge  Advocate  General 
(Civil  Law) 

Office  of  the  Judge  Advocate  General 

Navy  Dqwrtment 

Washington.  D.C.  20370" 

Notiflcatiom  proeedures.-  Delete  entire 
entry  and  substitute  "Information  may 
be  obtained  by  written  request  which  ade- 
quately identtfles  the  system  of  reecmiB 
and  the  individual  about  whom  the  rec- 


ord is  kept  iLe..  full  name  and  date  of 
trial  of  individual  concerned) ;  the  writ- 
ten request  must  be  signed  by  the  re- 
questing individual,  Personal  visits  may 
be  made  to  the  Military  Justice  DivlsKm. 
Office  of  the  Judge  Advocate  General. 
Room  2518.  Navy  Annex.  Ariington.  Vir- 
ginia. Individuals  myirtng  such  visits 
should  be  able  to  provide  some  acceptable 
identification,  ejt-.  Armed  Forces  identi- 
fication card,  drivers  license,  eto. 

Aecord  access  procedures:  Substitute 
"system  manager"  for  "SYSMANAOER." 

Contettiii0  reeord  procedures.-  Substi- 
tute "system  manager"  for  "SYSMAN- 
AGER." 

N00013  11 

System  name:  N00013  11  Determinations 
on  Origins  of  Disabilities  fcH-  Which 
Military  Members  Have  Retired  (40 
FR  35883). 

Changes: 

Routine  uses:  Add  "lliis  information 
may  be  furnished  other  componsits  of 
the  Department  at  Defense. " 

Safeguards:  Delete  entry  and  substi- 
tute "Files  are  malntatoed  to  file  cabtoets 
and  other  storage  devices  under  the  con- 
trol of  authorized  personnel  during  work- 
ing hours;  the  office  space  to  wtiich  the 
file  cabinets  and  storage  devices  are  lo- 
cated is  locked  outside  official  working 
hours." 

System  manageris)  and  addreu:  De- 
lete entry  and  substitute : 

"Assistant   Judge    Advocate   General 
(avllLaw) 

Office  of  the  Judge  Advocate  General 

Navy  Department 

Washington.  D.C.  20370" 
Notification  procedures:  After  first  sen- 
tence, insert  "Written  requests  must  be 
signed  by  the  requesttng  todividuals." 
Add  as  last  para^mph  "Armed  Forces 
Identification  Card." 

Record  access  procedures:  Substitute 
"system  manager"  for  "SYSMANAOER." 

Contesting  reeord  procedures:  Substi- 
tute  "system  manager"  for  "8YSMANA- 
GER." 

N00013  12 

Svstem  name:  N00013  12  Relief  of  Ac- 
countable Personnel  from  Liai»lllty 
for  Losses  of  PubUc  Funds  (40  FB 
35888). 

CTianges: 

Routine  uses:  Add  "This  information 
may  be  furnished  other  components  of 
the  Department  of  Defense." 

Safeguards:  Delete  entry  and  substi- 
tute "Files  are  maintained  to  file  cabtoets 
and  other  storage  devices  imder  the  con- 
trol of  authorised  personnel  during  work- 
ing hours;  the  office  space  to  which  the 
file  cabtoets  and  storage  device  are  lo- 
cated is  locked  outside  official  working 
hours." 

System  manageris)  and  address:  De- 
lete entry  and  substitute : 

"Assistant  Judge  Advocate  General 
(avilLaw) 

Ofllce  of  the  Judge  Advocate  General 

Navy  Oepartmoit 

Washington.  D.C.  20370" 

Notifletttion  procedures:  Substitute 
"system  manager"  for  "SYSMANAGER" 
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.where  used  in  this  entry.  After  the  sec- 

"rnd  sentence,  insert  "Written  requ^ts 

must  be  signed  by  the  requesting  Indi- 

"^^R^rd  access  procedures:  Substitute 

"system  manager"  for  "SYSMAJ^AG^^' 

contesting  record  P^of^^ures^SuteU- 

tute  "system  manager"  for  "SYSMANA- 

GER." 

N00013  13 

system  name;  N00013  13  Conmcts  of  to- 
terest  and  Employment  ActiviUes 
(40  FR  35884) . 

Changes: 

Safeguards:  Delete  entry  and  subsitute 
"FUes  are  maintained  in  file  cabinets  and 
other  storage  devices  under  the  control 
of  authorized  personnel  during  worlttog 
hours;  the  office  space  in  which  the  file 
cabinets  and  storage  devices  are  located 
is  locked  outside  official  workmg  hours. 

System  jnanager(s)  and  address:  de- 
lete "Deputy,"  and  substitute  "(CivU 
Law)"  for  "(Administrative  Law)." 

Notification     procedures       Substitute 
"system  manager"  for  "SYSMANAGER. 
After  the  first  sentence  insert  "Written 
requests  must  be  signed  by  the  request- 
ing individual." 

Record  access  procedures:  Substltuie 
"system  manager"  for  "SYSMANAGER." 

Contesting  record  procedures:  Substi- 
tute "system  manager"  for  "SYSMAN- 
AGER." 

N00013  17 

System  name:  N00013  17  Summary 
court-martial  and  non-bad  conduct 
disch  spec  court-martial— Navy  and 
Marine  Corps  (40  FR  35884). 

Changes: 

System  name:  Change  to  read  "Sum- 
mary Courts-Martial  and  Non-Bad  Con- 
duct Discharge  Court-Martial— Navy 
and  Marine  Corps ' 

Authority:  After  5  U.S.C.  301.  delete 
the  rest  of  the  entry  and  add  "and  Ex- 
ecutive Order  No.  11476  of  June  19,  1969, 
as  amended  by  Executive  Order  No.  11835 
of  January  27.  1975.  paragraph  94b 
[Manual  for  Courts-Martial,  1969 
iRev.)^." 

Safeguards:  Delete  entry  and  substi- 
tute 'Files  are  maintained  in  file  cabinets 
and  other  storage  devices  under  the  con- 
trol of  authorized  personnel  during  work- 
ing hours:  the  office  space  in  which  the 
file  cabinets  and  storage  devices  are  lo- 
cated is  locked  outside  official  working 
hours." 

System  manager <s)  and  address:  De- 
lete entire  entire  entry  and  substitute 
"Assistant  Judge  Advocate  General  (Civil 
Law) ,  Office  of  the  Judge  Advocate  Gen- 
eral. Navy  Department.  Washington,  D.C. 
20370." 

Notification  procedures:  Before  last 
sentence,  insert  "Written  requests  must 
be  signed  by  the  requesting  individuals." 
Add.  at  the  end  of  the  entry,  "Individuals 
making  such  visits  should  be  able  to  pro- 
vide some  acceptable  identification,  e.g.. 
Armed  Forces  identification  card,  driver's 
license,  etc." 

Record  access  procedures:  Substitute 
"system  manager"  for  "SYSMANAGER." 


NOTICES 

N00013  2 
Systkm  name:  N00013  2  Special  Courts- 
^4artial  Resulting  in  Bad  Conduct 
Discharges  or  Concerning  Commis- 
lioned  Officers  (40  FR  35885). 

Chaige*: 

System  location:  Delete  "Military  Jus- 
„ce  Division"   and  insert  "(Code  20) 
af tet  "Judge  Advocate  (general." 

AithoHty:  After  5  U.S.C.  301.  delete 
the  1  emainder  of  the  entry  and  add  and 
Executive  Order  No.  11476  of  June  19. 
1969  as  amended  by  Executive  Order  No^ 
11833  of  January  27.  1975.  paragraph  94b 
[Manual      for      Courts-Martial,      1969 

(Rev.U."  _,      ... 

Safeguards:  Delete  entry  and  substi- 
tute "Files  are  maintained  in  file  cabi- 
netsl  and  other  storage  devices  under  the 
control  of  authorized  personnel  during 
working  hours;  the  office  space  in  which 
the  ale  cabinets  and  storage  devices  are 
loca»d  is  locked  outside  official  working 

hou  's."  _. 

Svstem  managers)  and  address:  De- 
lete entire  entry  and  substitute  "Assist- 
ant Uudge  Advocate  General  (Civil  Law) , 
Office  of  the  Judge  Advocate  General, 
Na\^    Department,    Washington,    D.C. 

203'fo." 

Nbtification  procedures:  After  first 
sentence,  insert  "Written  requests  must 
be  signed  by  the  requesting  individual.' 
Add,  as  a  last  paragraph.  "Individuals 
mu3t  be  able  to  provide  some  acceptable 
Ideiitiflcation,  e.g..  Armed  Forces  identi- 
flcaaon  card,  driver's  license,  etc." 

N00013  3 

Sys'.em  name:  N00013  3  Article  138 
Complaints  of  Wrongs  (40  FR 
35885) . 

Changes: 

System  location:  Delete  "Military  Jus- 
tice Division."  Add  "(Code  20)"  after 
"Judge  Advocate  General." 

Safeguards:  Delete  entry  and  subsU- 
tut!  "Files  are  maintained  in  file  cabi- 
nets and  other  storage  devices  under  the 
cortrol  of  authorized  personnel  during 
working  hours:  the  office  space  in  which 
the  file  cabinets  and  storage  devices  are 
located  is  locked  outside  official  working 
hours." 

iystem  manager(s'i  and  address:  De- 
let*  entry  and  substitute  "Assistant  Judge 
Advocate  General  (Civil  Law).  Office  of 
th^  Judge  Advocate  General.  Navy  De- 
pattment.  Washington.  D.C.  20370." 

notification  procedures:  After  first 
seritence.  insert  "Written  requests  must 
be  signed  by  the  requesting  individuals." 
Delete  last  sentence  and  substitute  "In- 
div  iduals  must  be  able  to  provide  some  ac- 
cef  table  Identification,  e.g..  Armed  Forces 
id^tification  card,  driver's  license,  etc." 

N00013  4 

System  name:  N00013  4  Article  69  Peti- 
tions (40  FR  35886). 

Clianges : 


System  location:  Delete  "Military  Jus- 
tice Division  "  and  insert  "(Code  20)"  af- 
tei  "Judge  Advocate  General." 

Safeguards:  Delete  entry  and  substi- 
tute "Piles  are  maintained  in  file  cabi- 


nets and  othCT  storage  devices  under  the 
control  of  authorized  persormel  during 
working  hours;  the  office  space  in  which 
the  file  cabinetB  and  storage  devices  are 
located  is  locked  outside  official  working 

hours." 

System  manager  (.s)  and  aaara$: 
Delete  entry  and  substitute  "Assistant 
Judge  Advocate  (jeneral  (ClvU  Law), 
Office  of  the  Judge  Advocate  Geno:^, 
Navy    Department.    Washington,    D.C. 

20370."  ^    ^    ^ 

Notification  procedures:  After  the  nrst 
sentence,  insert  "Written  requests  must 
be  signed  by  the  requesting  individuals." 
Delete  last  sentence  and  substitute  "in- 
dividuals must  be  able  to  provide  some 
accepUble  identification,  e.g..  Armed 
Forces  identification  card,  driver's  li- 
cense, etc." 

N00013  5 

System  name:  N00013  5  Court-Martial 
Statistics  (40  FR  35886) . 

Changes: 

System  manager  (s)  and  address: 
Delete  entry  and  substitute  "Assistant 
Judge  Advocate  General  (Civil  Law), 
Office  of  the  Judge  Advocate  General, 
Navy  Dep€irtment,  Washington,  D.C. 
20370."  ^    ^     . 

Notification  procedures.  After  the  first 
sentence,  insert  "Written  requests  must 
be  signed  by  the  requesting  individuals." 
Delete  last  sentence  and  substitute  "In- 
dividuals must  be  able  to  provide  some 
acceptable  identification,  e.g..  Armed 
Forces      identification     card,     driver's 

license,  etc." 

N00013  6 

System  name:  N00013  6  Ethics  PUe  (40 
FR  35886) . 

Changes: 

System  location:  Delete  "Military 
Justice  Division"  and  insert  "(Code  20) " 
after  "Judge  Advocate  <3eneral." 

Routine  uses:  Add  "The  information 
may  be  furnished  to  other  Department  of 
Defense  components  and  State  and  Fed- 
eral governmental  organizations  before 
they  are  closed." 

Safeguards:  Delete  entry  and  substi- 
tute "Files  are  maintained  in  file  cabinets 
and  other  storage  devices  under  the  con- 
trol of  authorized  personnel  during  work- 
ing hours;  the  office  space  in  which  the 
file  cabinets  and  storage  devices  are  lo- 
cated is  locked  outside  official  working 

hours."  _.        . , 

System  manager(s)  and  address. 
Delete  entry  and  substitute  "Assistant 
Judge  Advocate  General  (Civil  Law). 
Office  of  the  Judge  Advocate  General. 
Navy    Department,    Washington.    D.C 

20370."  ^    _     . 

Notification  procedures:  After  the  first 
sentence,  insert  "Written  requests  must 
be  signed  by  the  requesting  individuals. 
Delete  last  sentence  and  substitute 
"Individuals  must  be  able  to  provide 
some  acceptable  identification,  eg.. 
Armed  Forces  identification  card,  driver  s 

license,  etc." 

N00013  8 

System  name:  N00013  8  Country  FU« 
and  Trial  Observer  FUes  (40  FR 
35887) . 
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C?ianges: 

System  location:  Delete  "Interna- 
tional Law  Division"  and  Insert,  ".  (Code 
10) .". 

Routine  uses:  Add  "Information  may 
be  furnished  to  members  of  the  immedi- 
ate families  of  the  individuals  con- 
cerned, as  appropriate,  and  the  Depart- 
ment of  State." 

Safeguards:  Delete  entry  and  substi- 
tute "Piles  are  maintained  in  file  cabi- 
nets and  other  storage  devices  under  the 
control  of  authorized  personnel  during 
working  hours ;  the  office  space  in  which 
the  file  cabinets  and  storage  devices  are 
located  is  locked  outside  official  work- 
ing hours." 

System  manager (s)  and  address:  De- 
lete entry  and  substitute  "Assistant 
Judge  Advocate  (jeneral  ^ Civil  Law) . 
Office  of  the  Judge  Advocate  General. 
Navy  Department,  Washington.  D.C. 
20370." 

Record  access  procedures:  After  the 
sentence  beginning  "Written  requests 
for,"  insert  "Written  requests  must  be 
signed  by  the  requesting  individuals." 

Contesting  record  procedures:  After 
"obtained  from."  delete  the  rest  of  the 
sentence  and  substitute  "the  system 
manager." 

NOOOIS  9 

System  name:  NOOOIS  9  Armed  Forces — 
Confinement  Reports  (40  PR  35887) . 

Changes: 

System  location:  After  "Division,"  In- 
sert ".  (Code  10) ,". 

Routine  uses:  Add  "These  files  may  be 
furnished  to  other  components  of  the 
Department  of  Defense." 

Safeguards:  Delete  entry  and  substi- 
tute "Piles  are  maintained  in  file  cabi- 
nets and  other  storage  devices  under  the 
control  of  authorized  personnel  during 
working  hours;  the  office  space  in  which 
the  file  cabinets  and  storage  devices  are 
located  is  locked  outside  official  working 
hours." 

System  manager  is)  and  address:  De- 
lete entry  and  substitute  "Assistant 
Judge  Advocate  General  (Civil  Law) , 
Office  of  the  Judge  Advocate  (jeneral. 
Navy  Department.  Washington,  D.C. 
20370." 

Record  access  procedures:  Alter  the 
sentence  beginning  with  "Written  re- 
quests for,"  insert  "Written  requests 
must  be  signed  by. the  individual  con- 
cerned." In  the  last  sentence,  delete 
"military  identification  card"  and  in- 
sert "Armed  Forces  identification  card, 
etc.," 

Contesting  record  procedures:  Alter 
"may  be  obtained  from,"  delete  the  rest 
of  the  sentence  and  substitute  "the  sjrs- 
tem  manager." 

NOOClSB 

System  name:  N00013B  Article  73  Peti- 
tion for  New  Trial  (40  PR  35888) . 

Changes: 

System  location:  Delete  "Military  Jus- 
tice Department"  and  Insert  ".  (Code 
20) ."  after  "Judge  Advocate  aeneraL" 

Safeguards:  Delete  entry  and  substi- 
tute "Files  are  maintained  in  file  cabi- 


nets and  other  storage  devices  under  the 
control  of  authorized  personnel  during 
working  hours:  the  office  space  in  which 
the  file  cabinets  and  storage  devices  are 
located  is  locked  outside  official  working 
hours." 

System  manager (s)  and  address:  De- 
lete entry  and  substitute  "Assistant  Judge 
Advocate  General  ((Tivil  Law).  Office  of 
the  Judge  Advocate  General.  Navy  De- 
partment, Washington,  D.C.  20370." 

Notification  procedures:  After  the  sec- 
ond sentence,  insert  "Written  requests 
must  be  signed  by  the  requesting  indi- 
vidual." At  the  end  of  the  ent,-y,  add  "In- 
dividuals should  have  the  following  items 
of  idmtiflcation :  driver's  license  or  mili- 
tary identification  card  " 

N00013C 

System  name:  N00613C  Legal  Assistance 
Card  FUes  (40  PR  35889). 


Contesting  record  procedure:  Substi- 
tute "system  manager"  for  "SYSMAN- 
AGER." 

N00013  E 

System    name:    N00013    E    Affirmative 
Claims  FUes  (40  FR  3S890). 


Changes: 

Safeguards:  Delete  entry  and  substi- 
tute "Piles  are  maintained  in  file  cabi- 
nets and  other  storage  devices  under  the 
control  of  authorized  personnel  during 
working  hours:  the  office  space  in  which 
the  file  cabinets  and  storage  devices  are 
located  is  locked  out&idc  ofOcial  working 
hours." 

System  manager(s)  and  address:  De- 
lete entry  and  substitute  "Assistant  Judge 
Advocate  General  (ClvU  Law).  Office  of 
the  Judge  Advocate  General,  Navy  De- 
partment Washington.  DC.  20370." 

Notification  procedures:  Delete  entire 
entry  and  substittite  "Information  may 
be  obtained  by  writtm  request  which 
adequately  identifies  the  s>-stem  of  rec- 
ords and  the  individual  about  whom  the 
record  is  kept  (i.e..  fuU  name,  etc.) :  the 
written  request  must  be  signed  by  the 
requesting  Individual. ' 

Record  access  procedures:  Substitute 
"system  manager"  for  "SYSMANAGER." 

Contesting  access  procedures:  Substi- 
tute "system  manager"  for  "SYSMAN- 
AGER." 

NOOOIS  D 

Ststem  name:  NOOOIS  D  Federal  Tort 
Claims  FUes  (32  PR  35889). 

Changes: 

Routine  uses:  Add  "In  addition,  the 
files  may  be  furnished  to  other  compo- 
nents of  the  Department  of  Defense." 

Safeguards:  Delete  entry  and  substi- 
tute "Plies  are  maintained  in  file  cabi- 
nets and  other  storage  devices  under  the 
(xmtrol  of  authorized  personnel  during 
working  hours:  the  office  space  in  w^ich 
the  file  cabinets  and  storage  devices  are 
located  is  locked  outside  official  worlcing 
hours." 

System  manageris)  and  addreu:  De- 
lete entry  and  substitute: 

"Assistant  Judge  Advocate  General 
(Civil  Law) 

Office  of  ttie  Judge  Advocate  General 

Navy  Departznent 

Washington,  DC.  20370" 

Notification  procedure:  Substitute 
"system  manager  "  for  "SYSMANAGER." 
Add  "Written  requests  must  be  signed  by 
the  requesting  individuals." 

Record  access  procedures:  Substitute 
"system  manager"  for  "SYSICANAOER." 


Changes: 

Routine  ttses  Add  "This  informaticm 
may  be  furnished  other  components  of 
the  Department  of  Defense." 

Safeguards:  Delete  entry  and  sulisti- 
tute  "Piles  are  mainuined  in  file  cabi- 
nets and  other  storage  devices  under  the 
control  of  authorized  personnel  during 
worlting  hours;  the  office  space  in  which 
the  file  cabinets  and  storage  devices 
are  located  is  locked  outside  official 
working  hours." 

System  manager^ s)  and  address:  De- 
lete entry  and  substitute: 

"Assistant   Judge    Advocate    (General 
(ClvU  Law) 

OfBce  of  the  Judge  Advocate  General 

Navy  Department 

Washington.  DC.  20370" 

Notification  procedures:  Substitute 
"system  manager"  for  "SYSMANAGER." 
Add  "Written  requests  must  be  signed 
by  the  requesting  Individuals. ' 

Aecord  access  procedures:  Substitute 
"system  manager"  for  "SYSMANAGER." 

Contesting  record  procedures:  Substi- 
tute "system  manager"  for  "SYSMAN- 
AGER." 

NOOOIS F 

System  name:  NOOOIS  P  Foreign  dalms 
FUes  (40  PR  35890). 

Changes: 

Routine  uses:  Add  "The  fUes  are  used 
to  adjudicate  claims  and  to  evaluate  and 
decide  reconsiderations  of  denials  of 
claims.  In  addition,  the  files  may  be  pro- 
vided other  components  of  the  Der«rt- 
ment  of  Defnise  and  the  Departznent  of 
Justice  to  defend  imauthorized  suits 
brought  against  the  United  States  imder 
the  Foreign  (Claims  Act." 

Safeguards:  Delete  entry  and  siibsti- 
tute  "nies  are  maintained  in  file  cabinets 
and  ether  storage  devices  under  the  con- 
trol of  authorized  personnel  during  work- 
ing hours;  the  office  space  in  whic:h  the 
file  cabinets  and  storage  devices  are  lo- 
cated is  locked  outside  official  working 
hours." 

System  manageris)  and  address:  De- 
lete entry  and  substitute: 

"Assistant    Judge   Advocate    General 
(Civil  Law> 

Office  of  the  Judge  Advocate  a«ieral 

Navy  Department 

Washington.  D.C.  20370" 

NoUflcatkm.  procedures:  Substitute 
"system  manager"  for  "SYSMANAOER." 
Add  "Written  requests  must  be  signed 
by  the  reciuesting  individuals." 

Contesting  record  procedures:  Substi- 
tute "system  manager"  for  "SYSMANA- 
GER." 

NOOOIS a 

System  name:  NOOOIS  O  Military  Claims 
FUes  (40  PR  35891). 
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Changes: 

Routine  xises:  Add  "Finally,  the  written 
requests  must  be  signed  by  the  requesting 
individuals."  ^      ^_^, 

Safeguards:  Delete  entry  and  subsU- 
tute  "Piles  are  maintained  in  file  cabi- 
nets and  other  storage  devices  under  the 
control  of  authorized  personnel  during 
working  hours:  the  office  space  in  which 
the  file  cabinets  and  storage  devices  are 
located  is  locked  outside  official  working 
hours." 

System  manager's^  and  address:  De- 
lete entry  and  substitute: 

"Assistant    Judge    A(tvocate    General 
(Civil  Law) 

Office  of  the  Judge  Advocate  General 

Navy  Department 

Washington. DC.  20370" 

Record  access  procedures:  Substitute 
"system  manager"  for  "SYSMANAGER." 

Contesting  record  procedures:  Substi- 
tute "system  manager"  for  "SYSMAN- 
AGER." 

N00013  H 

System    name:    N00013    H    'Nonscope' 
Claims  Piles  (40  PR  35891). 

Changes: 

Routine  uses:  Add  "In  addition,  the 
flies  may  be  provided  to  other  compo- 
nents of  the  Department  of  Defense." 

Safeguards:  Delete  entry  and  substi- 
tute "Piles  are  maintained  in  flle  cabinets 
and  other  storage  devices  under  the  con- 
trol of  authorized  personnel  during  work- 
ing hoxtfs;  the  office  space  in  which  the 
flle  cabinets  and  storage  devices  are  lo- 
cated is  locked  outside  official  working 
hours." 

System  manager (s)  and  address:  De- 
lete entry  and  substitute: 

Assistant    Judge    Advocate    General 
(Civil  Law) 

Office  of  the  Jxidge  Advocate  General 

Navy  Department 

Washington.  DC.  20370" 

Notification:  Substitute  "system  man- 
ager" for  "SYSMANAGER."  Add  "Writ- 
ten requests  must  be  signed  by  the  re- 
questing individuals." 

Record  access  procedures:  Substitute 
"system  manager"  for  "SYSMANAGER." 

Contesting  record  procedures:  Substi- 
tute "system  manager"  for  "SYSMAN- 
AGER." 

N00013  I 

System  name:  N00013  I  Military  Pwson- 
nel  and  Civilian  Empdoyees'  Claims 
(40  PR  35891). 

Changes : 

Routine  uses:  Add  "Pinally,  they  may 
be  furnished  other  components  of  the  De- 
partment of  Defense." 

Safeguards:  Delete  entry  and  substi- 
tute."Plles  are  maintained  in  flle  cabinets 
and  other  storage  devices  under  the  con- 
trol of  authorized  personnel  during  work- 
ing hours;  the  office  space  in  which  the 
flle  cabinets  and  stOTage  devices  are  lo- 
cated is  locked  outside  official  working 
hours." 

System  manager (s)  and  address:  De- 
lete entry  and  substitute : 

"Assistant  Judge  Advocate  General 
(Civil  Law) 


NOTICES 

Ol  Ice  of  the  Judge  Advocate  General 

N^vy  Department 

Washington, DC.  20370" 

Notification  procedures:  Substitute 
"systlem  manager"  for  "SYSMANAGER." 
Add  f'Written  requests  must  be  signed  by 
the  p-equestlng  individuals." 

CantesUng  record  procedures:  Substi- 
tute "system  manager"  for  "SYSMAN- 

AG^." 

I  N00013  J 

Systlem    name:    N00013    J    Admiralty 
cilms  Piles  (40  PR  35892) . 

Chafes: 

Ratine  uses:  Add  "Finally,  these  flies 
may  be  furnished  other  components  of 
the  Department  erf  Defense." 

Safeguards:  Delete  entry  and  substi- 
tuta  "Piles  are  maintained  in  file  cabi- 
net4  and  other  storage  devices  under  the 
control  of  authorized  personnel  during 
working  hours;  the  office  space  in  which 
the  file  cabinets  and  storage  devices  are 
ited  is  locked  outside  official  working 

Spstem  manager  is)  and  address:  De- 
lete] «Qtry  and  substitute : 

"Assistant  Judge  Advocate  General 
I  (Civil  Law) 

Office  of  the  Judge  Advocate  (3eneral 
Navy  Dep«urtment 

Washington.  D.C.  20370" 

Notification  procedures :  Substitute 
"system  manager"  for  "SYSMANAGER." 
Ad4  "Wrtttaa  requests  must  be  signed  by 
the  requesting  individuals." 

Hecord  access  procedures:  Substitute 
stem     manager"     for     "SYSMAN- 

iontesting   record   procedures:   Sub- 
stitute   "System   manager"    for   "SY8- 
<AOER.' 

N00013  L 

Syitem  name:  N00013  L  US.  Postal  Serv- 
ice Indemnity  Claims  Piles  (40  PR 
35892). 

Changes: 

location:  Delete  entry  and  substitute 
"OIBce  <rf  the  Judge  Advocate  General 
(Code  14C),  Navy  Department,  Wash- 
ington, D.C.  20370." 

ttouttne  uses:  Add  "These  flies  may  be 
fuinished  other  comp<ments  of  the  De- 
partment of  Justice." 
Safeguards:  Delete  entry  and  substi- 
tuJe  "Files  are  maintained  in  flle  cabinets 
a^  other  storage  devices  under  the  con- 
trol of  authorized  personnel  during 
w<irking  hours;  the  office  space  in  which 
the  flle  cabinets  and  storage  devices  are 
located  is  locked  outside  official  working 

^System  manager<s)  and  address:  De- 
le»e  entry  and  substitute: 

t'Assistant  Judge  Advocate  General 
(Civil  Law) 

Office  of  the  Judge  Advocate  General 

^avy  Department 

Washington.  D.C.  20370" 

Notification  procedures:  Substitute 
"airstem  manager"  for  "STfflHANAOER." 
Aid  "Written  requests  must  be  signed  by 
ttafe  requeeting  individuals." 
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Record  access  procedures:  Substitute 
"system     manager"     for     "SYSUAHA- 

GER'" 

Contesting  record  procedures:  Substi- 
tute "systan  manager"  lor  "SYSMANA- 
GER." 

N00013  M 

System  name:  N00013  M  MlUtwr 
Justice  Correspondence  File  (40  PR 
35893) . 

Changes: 

System  location:  Delete  "Military 
Justice  Division"  and  substitute  "(Code 
20)  "  Delete  second  sentence. 

Routine  uses:  Add  "This  information 
may  be  furnished  other  components  of 
the  Department  of  Defense." 

Safeguards:  Delete  entry  and  sub- 
stitute "Piles  are  maintained  in  flle 
cabinets  and  other  storage  devices  under 
the  control  of  authorized  personnel  dur- 
ing working  hours;  the  office  space  in 
which  the  flle  cabinets  and  storage  de- 
vices are  located  is  locked  outside  of&cial 
working  hoiurs." 

System  manager (s)  and  address:  De- 
lete entry  and  substitute : 

'Assistant    Judge    Advocate    General 

(Civil  Law) 
Office  of  the  Judge  Advocate  General 
Navy  Department 
Washington,  DC.  20370" 
Notification     procedures:     After    the 
second  sentence,  insert  "Written  requests 
must  be  signed  by  the  requesting  individ- 
ual "  Delete  last  sentence  and  substitute 
"For  personal  visits,  the  individuals  must 
be    able    to    provide    some    acceptable 
identiflcaUon,  e.g.,  Armed  Forces  identi- 
flcation  card,  driver's  license,  etc.,  and 
give  some  verbal  information  that  could 
be  verified  in  the  flle." 

NO0O13  N 

System  name:  N00013  N  Personal  In- 
jury and  Illness  Reports  on  Civilian 
and  Government-Service  Seamen 
Employed  on  Military  Sealif t  Com- 
mand Ships  (40  PR  35893) . 

Changes: 

Location:  Insert  "(Code  ID"  after 
"Judge  Advocate  G«ieral." 

Routine  rises:  Add  "Finally,  these  re- 
ports may  be  furnished  other  components 
of  the  Department  of  Defense." 

Safeguards:  Delete  entry  and  sub- 
stitute "Piles  are  maintained  in  file 
cabinets  and  other  storage  devices  under 
the  control  of  authorized  personnel  dur- 
ing working  hours:  the  office  space  in 
which  the  flle  cabinets  and  storage  de- 
vices are  located  is  locked  outside  official 
working  hours." 

System  manager  (s)  and  address: 
Substitute  "(CivU  Law)"  for  "Ad- 
miralty)" 

Notification  procedures:  Substitute 
"system  manager"  for  "SYSMANAGER/* 
Add  "Written  requests  must  be  signed 
by  the  requesting  individuals." 

Record  access  procedures:  Substitute 
"system  manager"  for  "SYSMANAGER." 

Contesting  record  procedures:  Sub- 
stitute "system  manager"  for  "SYS- 
UAHAGBR." 
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N00013  P 

System  name:  N00013  P  Reservists  Re- 
porting for  Active  Duty  for  Train- 
ing, Background  Questionnaires  (40 
PR  35893). 

Cfianges: 

Routineiuses:  Add  "The  flies  may  be 
furnished  to  other  components  of  the 
Department  of  Defense." 

Sategvxirds:  Delete  entry  and  substi- 
tute "FHles  are  maintained  in  flle  cabinets 
and  other  storage  devices  under  the  con- 
trol of  authorized  personnel  during  work- 
ing hotirs;  the  office  space  in  which  the 
flle  cabinets  and  storage  devices  are  lo- 
cated is  locked  outside  official  working 
hours." 

System  mxinageria)  and  address:  De- 
lete entry  and  substitute: 

"Assistant    Judge    Advocate    General 
(Civil  Law) 

Office  of  the  Judge  Advocate  General 

Navj-  Department 

Washington.  DC.  20370" 

Notification  procedures:  Delete  entire 
entry  and  substitute:  "Information  may 
be  obtained  from  the  system  manager. 
Writtoi  requests  must  be  signed  by  the 
requesting  individuals.  For  personal 
visits,  the  individual  should  be  able  to 
provide  some  acceptable  identification, 
e.g..  Armed  Forces  identification  card, 
driver's  license,  etc." 

Record  access  procedures:  Substitute 
"system  manager"  for  "SYSMANAGER." 

Contesting  record  procedures:  Substi- 
tute "system  manager"  for  "SYSMAN- 
AGER." 

N00013  Q 

System  name:  N00013  Q  Naval  Reserve 
Law  Program  Officer  Personnel  In- 
formation (40  PR  35894) . 

Changes: 

Routine  uses:  Substitute  "Judge  Ad- 
vocate General's  Corps"  for  "JAG  Corps." 
Add  "The  flies  may  be  furnished  other 
components  of  the  Department  of  De- 
fense." 

Safeguards:  Delete  entry  and  siibstl- 
tute  "Piles  are  maintained  in  file  cabinets 
and  other  storage  devices  under  the  con- 
trol of  authorized  personnel  during  work- 
ing hours;  the  office  space  in  which  the 
flle  cabinets  and  storage  devices  are  lo- 
cated is  locked  outside  offlclal  working 
hours." 

System  maTuiger(s)  and  address:  De- 
lete oitry  and  substitute: 

"Asaistant  Judge  Advocate  General 
(Civil  Law) 

Office  of  the  Judge  Advocate  General 

Navy  Department 

Washington,  DC.  20S70" 

Notmctttion  procedures:  Insert  "Office 
of  the"  before  "Judge  Advocate  General." 
Add  "Written  requests  must  be  signed 
by  the  requesting  individiud.  For  per- 
sonal visits,  the  individual  stibmld  be 
able  to  provide  some  acceptable  identifi- 
cation. e.g..  Armed  Forces  identification 
card,  driver's  license,  etc." 

Contesting  record  procedures:  Sub- 
stitute "system  manager"  for  "SYSMAN- 
AGffiR." 


N00013  S 

System  name:  N00013  S  Directory  of  Re- 
tired Regiilar  and  Reserve  Judge 
Advocates  (40  FR  35894) . 

Changes : 

Routine  uses:  Add  "These  records  may 
be  furnished  to  other  components  of  the 
Department  of  Defense." 

Safeg'jards:  Delete  entry  and  sub- 
stitute "Files  are  maintained  in  flle 
cabinets  and  other  storage  devices  under 
the  control  of  authorized  personnel  dur- 
ing working  hours;  the  office  space  in 
which  the  flle  cabinets  and  storage  de- 
vices are  located  is  locked  outside  official 
working  hours." 

System  manager(s)  and  address:  De- 
lete entry  and  substitute: 

"Assistant   Judge    Advocate    General 
(Civil  Law) 

Office  of  the  Judge  Advocate  General 

Navy  Department 

Washington,  D.C.  20370" 

Notification  procedures:  Delete  entry 
and  substitute  "Information  may  be  ob- 
tained from  the  system  manager.  Writ- 
ten requests  must  be  signed  by  the  re- 
questinqg  individual.  P^or  personal  visits, 
the  requesting  individual  should  be  able 
to  provide  some  acceptable  identifica- 
tion, e.g..  Armed  Forces  identification 
card,  driver's  license,  etc." 

Record  access  procedures:  Substitute 
"system  manager"  for  "SYSMAN- 
AGER." 

Contesting  record  procedures:  Sub- 
stitute "system  manager"  for  "SYS- 
MANAGESL' 

N00013  T 

System  name:  N00013  T  Office  of  the 
Judge  Advocate  CSoieral,  Reporting 
Questionnaire  (40  PR  35894) . 

CJtanges: 

Routine  uses:  Substitute  "themselves 
and  their  dependents"  for  "himself  and 
dependents."  Add  "These  records  may  be 
furnished  to  other  components  of  the 
Department  of  Defense." 

Safeguards:  Delete  entry  and  sub<- 
stitute  "FUes  are  maintained  in  flle  cabi- 
nets and  other  storage  devices  imder  the 
control  of  authorized  personnel  dining 
working  hours,  the  ofBce  space  in  which 
the  file  cabinets  and.  storage  devices  are 
located  is  locked  outside  ofQcial  woridng 
hoius." 

System  manager<s)  and  address:  De- 
lete entry  and  substitute: 

"Assistant   Judge    Advocate   (Senerml 
(avil  Law) 

Office  of  the  Judge  Advocate  General 

Navy  Department 

Washington.  DC.  20370" 

Record  access  procedures:  Substitute 
"system  manager"  for  "SYSttfANAOER." 

Conteatiug  record  procedures:  Sub- 
atitate  "system  manager"  for  "SYS- 
MANAGER." 

N00013  10 

System  name:  N00013  10  Fbysical  Dis- 
ability Evaluation  Proceedings  (40 
FR  35895). 


CTtanges: 

Location:  Delete  "Central  Records  Sec- 
tion."  Insert  "(Code  75.2)"  after  "Judge 
Advocate  GeneraL" 

Routine  uses:  Add  "In  addition,  the  in- 
formation may  be  furnished  other  com- 
ponents of  the  Department  of  Defense." 

Safeguards:  Delete  entry  and  sub- 
stitute "Files  are  maintained  in  file  cabi- 
nets and  other  storage  devices  under  the 
control  of  authorized  personnel  during 
working  hours;  the  offlce  space  in  which 
the  file  cabinets  and  storage  devices  are 
located  is  locked  outside  official  woridng 
hours." 

System  manageris)  and  addreu. 
Delete  entry  and  substitute: 

"Assistant    Judge    Advocate    General 
(Civil  Law) 

Office  of  the  Judge  Advocate  General 

Navy  Department 

Washington,  DC.  20370" 

Notification:  Delete  first  paragraph 
and  substitute  "Informaticm  may  be  ob- 
tained from : 

Administrative  Law  Division 

Office  of  the  Judge  Advocate  G«ieral 
(Code  13) 

Navy  Department 

Washington.  DC.  20370" 
In   last   paragraph,   substitute   "Armed 
Forces '  for  "military." 

Record  access  procedures:  Delete  and 
substitute  "Requests  from  individuals 
should  be  addressed  to : 

Administrative  Law  Division 

Office  of  the  Judge  Advocate  General 

Navy  Department 

Washington.  D.C.  20370" 

Contesting  records  procedures:  Sub- 
stitute "siretem  manager"  for  "SYS- 
MANAGER" 

N00013  14 

System  name:  N00013  14  Judge  Advocate 
General's  Corps  OfBcer  Personnel 
Information  (40  FR  35895) . 

Changes: 

Categories  of  records:  Substitute  "date 
of  birth,  social  security  account  nimiber" 
for  "DOB.  SSAN,'"  and  "designator"  for 
•deslg." 

Routine  uses:  Add  "Additionally,  the 
information  may  be  fiu-nished  other  com- 
ponents of  the  Departm«it  of  Defense." 

Safeguards:  Delete  entry  and  substi- 
tute "Files  are  maintained  In  file  cab- 
inets and  other  storage  devices  under  the 
control  of  authorised  personnel  during 
working  hours:  the  office  space  In  which 
the  flle  cabinets  and  storage  device*  are 
located  is  locked  outside  ofllcial  working 
hours." 

System  manager(s)  and  address:  De- 
lete entry  and  substitute : 

"Assistant  Judge  Advocate  General 
(ClvU  Law) 

Offlce  of  the  Judge  Advocate  General 

Navy  Department 

Washington.  D.C.  20370" 

Notification  procedures:  Ixamrt  "Offlee 
of  the"  before  "Jvtdge  Advocate  General." 
Insert  "Written  requests  must  be  signed 
by  the  requesting  Individual.  For  personal 
visits,  the  requesting  Individual  should 
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be  able  to  provide  some  acceptable  Iden- 
tification, e.g..  Anned  Forces  identiflca- 
Uon  card,  driver's  Ucense.  etc." 

Contesting  record  procedures:  SubsO- 
tute  "system  manager"  for  "SYSMAN- 
AGER." 


N00022 


CASINPOSUPPSYS 


System  name:  N00022  Casualty  In^oraw- 
tion  Support  System  (40  FB  35905) . 

Changes: 

Routine  Uses:  Add  as  new  last  para- 
graph: "Officials  and  employees  of  sUte 
and  local  government  agencies  In  con- 
nection with  eligibility.  notlflcaUon  and 
assistance  in  obtaining  benefits  due. 
N00022  CTVEMPNAP 

System  name:  N00022  Record  System  for 
Civilian  Employees  of  Nonappropri- 
ated Fund  (NAP)  Activities  (40  PR 
35905.) 


Changes: 

Categories  of  records:  Insert  "security 
clearance,"  after  "classiflcaUon." 

Routine  uses:  Add  "Such  Civilian  Con- 
tractors and  their  employees  as  are  or 
may  be  operating  in  accordance  with  an 
approved,  official  contract  with  the  VS. 
Government." 

N00022  NAVHOMRESINPSY 

System  name:  N00022  Naval  Home  Real; 
dent  Information  System  (40  FR 
35908). 

Changes: 

Routine  uses :  Add  new  last  paragraph : 
"The  Attorney  General  of  the  United 
States  or  his  authorized  representatives 
In  connection  with  Utigation,  law  en- 
forcement, or  other  matters  under  the 
direct  jurisdiction  of  the  Department  of 
Justice  or  carried  out  as  the  legal  repre- 
sentative of  the  Executive  Branch  agen- 
cies." 

N00022  FERSERVDEPSERVS 

Systems  name:  N00022  Personal  Services 
and  Dependents'  Services  Support 
System  (40  FR  35911). 

Changes : 

Routine  uses:  After  "Department  of 
the  Navy."  Insert  "and  of  other  compon- 
ents of  the  Department  of  Defense,". 

Source:  Change  period  to  semicolon 
and  add  "ofiQcials  and  employees  of  Navy 
Relief,  the  American  Red  Cross.  Veter- 
8C1S  Administration  and  other  agencies  in 
the  performance  of  their  ofBcial  duties. 

N00022  PERSRECSYS 

System  name:  N00022  Navy  Personnel 
Records  System  (40  PR  35911) . 

Changes : 

Routine  uses :  In  the  second  sentence  of 
the  third  paragraph,  delete  "State  and 
local"  amd  insert  "State,  local  and  foreign 
(within  status  of  Forces  Agreement)". 
After  the  fifth  paragraph,  insert  sis  a  new 
one:  "Offlcisds  and  employees  of  the  Na- 
tional Research  Council  in  cooperative 
studies  of  the  national  history  of  disease; 
of  prognosis  and  of  epidemiology.  Each 
study  in  which  the  records  of  members 
and  former  members  of  the  Navsd  Service 


NOTICES 

are  \<sed  must  be  approved  by  the  Chief  of 
Nav^l  Personnel. 

N00034  APHPSP 

Syst^  name:  Armed  Forces  Health  Pr^ 
Tfesslonal  Scholarship  System  (40  FR 
35915). 

Changes: 

Ratine  uses :  Add.  after  first  sentence. 
"Da^i  may  be  released  to  various  govern- 
ment agencies,  such  as  to  the  Department 
of  Se  Treasury,  Social  Security  Admin- 
istration, and  Veterans  Administration 
when  needed  to  provide  payment  or  serv- 
ice I  o  monber." 

N00034  NFC  RET  PAY 

Sysiem  name:  N00034  Retired  Pay  Sys- 
jtem  (40  FR  35915). 

Changes: 

individual  category:  Add  ";  retirees 
electing  Retired  Serviceman's  FamUy 
Proiection  Plan  or  Survivors  Benefit 
Program,  survivor  of  retirees  receiving 
SM*  or  Ti*<n<miim  Income  Widow  pay- 
meats;  National  Oceanic  and  Atmos- 
pheric Administration  retirees." 

R^3utii%e  uses:  Delete  entire  entry  and 
t  the  following  expanded  routine 
entry:  "Records  in  this  system  are 
for  extraction  or  compilation  of 
statistical  data  and  reports  for  manage- 
ment studies  and  statistical  analyses,  for 
use!  internally  or  externally  as  required 
by  Ithe  Department  of  Defense  or  by 
other  (jovemment  agencies.  They  are 
used  within  the  Navy  Finance  Center  to 
compute  retirement  payments  and  to  in- 
vestigate and  reconcile  any  underpay- 
ments,  overpayments   or   claims.   Data 
majr  be  released  to  the  Internal  Revenue 
Service  and  stote  and  local  taxing  au- 
thdritles;  the  Social  Security  Adminis- 
traMon    the  Civil  Service  Commission, 
and  the  Veteran's  Administration  when 
retirement  payments  received  may  have 
an   impact   upon   payments   issued   by 
those  agencies;  the  Department  of  the 
Treasury  for   issuance  of   checks;    the 
courts  upon  receipt  of  court  orders;  and 
to  jthe  designated  beneficiaries  of  de- 
ceased members."  _  .    .^^  -mfi- 
Record  source  category.    Add     IKS 
as  an  additional  source. 

fietention:     Add.  "NOAA     accounts 
dropped  upon  retiree's  death." 

N00034  NRE**  PAY  SYSTEM 


Svitem  najne:  N00034  Reserve  Pay  Sys- 
tem (40  FR  35916) . 


Ctianges: 

loutine  uses:  Delete  entire  entry  and 
stitute  "These  records  are  used 
in  the  Navy  Finance  Center  by  mill- 
pay  adjudicators  for  the  purposes 
of  Issuing  checks  and  earning  state- 
ments, investigating  claims  and  over- 
payments, and  for  preparation  of  flnan- 
djl  reports.  Data  contained  in  records 
may  be  released  to  SUPERS,  various 
flSld  activities,  and  other  Department  of 
Defense  activities  to  assist  these  activl- 
Ufs  to  update,  verify,  or  correct  their 
r^ords;  the  Internal  Revenue  Service 
a4d  state  or  local  tax  authorities  for 
in  computing  or  resolving  member's 


tM  liability:  the  Social  Security  Admln- 
KonS" determine  memb^'s  cov^ 
age  under  that  program;  the  !>*«*: 
ment  at  the  Treasury  tor  issuance  or 
SSks  the  Veteran's  Admlnlstiration  or 
to^^Navy  Family  AUowance  Acti'^ 
when  needed  to  process  cases :  the  courts 
u«jn  court  order;  the  designated  bene- 
ficiaries of  deceased  members 

Record  source  category.   Add     IKS 
as  an  additional  source. 

N00034  NROTC 

System  name:  N00034  Naval  I^rve  0«^ 
fleer  Training  Corps  Pay  System  (40 
PR  35916). 

Changes: 

Routine  uses:  Delete  entire  «iti7  and 
substitute  "The  records  are  used  within 
Sfw^  Finance  Center  by  miUUiry  pay 
Sjudicators  for  the  purposes  of  issuing 
checks  and  earnings  statements,  investi- 
gating claims  and  overpayments  and  for 
Bre^ation  of  financial  reports.  Data 
contained  in  records  may  be  released  to 
B1?fSs.  various  field  activiti«  and 
other  Departanent  of  Defense  activltiM  to 
assist  these  activities  to  update,  verify,  or 
correct  their  records  or  process  cases:  to 
Uie  internal  Revenue  Service  and  state 
and  local  tax  auUiorlties  for  their  use 
in  computing  or  resolving  member  s  tax 
liability;  to  the  Social  Security  Admin- 
istration to  determine  member's  cover- 
age under  that  program;  to  the  Depart- 
ment of  the  Treasury  when  needed  for 
issuance  of  checks:  to  the  Veterans  Ad- 
ministration or  to  the  Navy  Faml^  Al- 
lowance Activity,  to  process  caMs;  to  the 
courts  upon  court  order;  to  the  do- 
nated beneficiaries  of  deceased  members. 

Record  source  category:  Add  "IRS"  as 
aa  additional  source. 

N00034  SAV-DEP-SYS 
System  name:  N00034  Savings  Deposit 
(40  PR  35916) . 

Cfianges: 

Routine  uses:  Delete  entire  entry  and 
substitute  "Records  in  this  system  are 
used  for  crediting  of  interest  and  clear- 
ing of  account  upon  termination.  Rec- 
ords will  be  furnished  to  Navy  Family 
Allowance  Activity  and  other  Departinent 
of  Defense  agencies  servicing  families 
of  persons  still  having  active  accounts: 
to  the  Internal  Revenue  Service  upon 
termination  of  account."  ..w,^ 

Kecord  source  category:  Insert    ■•^- 
ber's    Initial    request"   before   "Adjudi- 
cators", as  the  primary  record  source. 
N0003401 


u^  in 


System   name:   N000S40I   Civilian  Pay 
System  (40  FR  35917) . 

Chanoea: 

Routine  uses:  At  the  end  of  the  entry 
add  "To  the  Treasury  Department  in 
connection  with  check  issuance,  the  Vet- 
erans Administration  in  regard  to  dis- 
ability or  severance  pay  entitiement.  the 
Social  Security  Administration  for  PICA 
wage  reporting;  the  Internal  Revenue 
Service  and  state  and  local  tax  authori- 
ties for  computing  or  resolving  tax 
liability." 
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N0003403 

Sifstem  name:  N0003403  MiUtary  Pay 
System  (40  FR  35918). 

Changes: 

Routine  uses:  At  tbe  end  of  the  entry 
add  "To  the  Treasury  Department  In 
connection  with  check  issuance,  the  Vet- 
erans Administration  In  regard  to  dis- 
ability or  severance  pay  entitlement,  the 
Social  Securltar  Administration  for  PICA 
wage  reporting;  the  Internal  Revenue 
Servlee  and  state  and  local  tax  authori- 
ties for  computing  or  resolving  tax 
liability." 

N0003404 

System  name:  N0003404  Joint  Uniform 
MUltary  Pay  System  (40  FR  35919) . 

Change*: 

RouOme  lues;  At  the  end  of  ^e  entry, 
add  "To  the  Treasury  D^Hurtment  In 
connection  with  check  Issuance  the  Vet- 
erans Adznlnistratkm  In  regard  to  dis- 
ability or  severance  pay  entitiemoii.  Vtae 
Social  Security  Administration  for  PICA 
wage  reporting;  the  Internal  Revenue 
Service  and  state  and  local  tax  authori- 
ties for  computing  or  resolving  tax 
liability." 

N9ff021123 

System  name:  96021123  Training  and 
Emjd<Hree  Development  Record  Sys- 
tem (40  PR  35979) . 

Changea: 

Routine  uses:  At  end  of  entry  add: 
"coUegas.  schools,  and  other  institutians 
engaged  to  provide  training." 

DBPsmai Sdpflt  Agskct  (DBAiS 

In  FR  Doc  75-21075  pidiUshed  In  the 
FkDDUL  Elioisnn  (40  FR  35151)  of  Au- 
gust 18,  1975  setting  forth  the  systems 
of  records  prescribed  by  the  Privacy  Act 
of  1974  within  the  Department  of  De- 
fense, the  following  Defense  Supply 
Agency  systems  of  records  are  changed: 


S  150.20     DSAH-T 

System  name.  S  150.20  DSAH-T  Secu- 
rity Violation  FUes  (40  PR  36048) . 

Chtmges: 

Exemption:  Delete  entire  entry  and 
substitute  "Parts  of  this  system  may  be 
exempt  under  5  U.S.C.  S52a  (j)  or  (k), 
as  applicable.  For  additional  Informa- 
tion, contact  the  Systems  ^Manager." 
S  153.01     DSAH-T 

System  name:  8  153.01  DSAH-T  Person- 
nel Security  Files  (40  PR  36048) . 

Changes: 

Exemption:  Delete  entire  entry  and 
substitute  "Parts  of  this  syston  may  be 
exempt  under  5  U.S.C.  5S2a  (J)  or  (k), 
as  applicable.  For  additional  informa- 
tion, contact  the  Systems  Manager." 

8  160.50     D8AH-T 

System  name:  S  160.50  D6AH-T  Crim- 
inal Incidents/ Investigations  Files 
(40  FR  38051). 

Changes: 

Exemption:  Delete  entire  entry  and 
substitute  "Parts  of  this  system  may  be 
exempt  under  5  U.S.C.  552a  (j)  (v  (k), 
as  applicable.  For  additional  Informa- 
tion, contact  the  Systems  Manager." 

DKnofsx  IwasnoATTvi  Snvicx  (IHB)-V 

In  FR  Doc  75-21075  publishad  In  tbe 
Fkdxkal  RBcism  (40  FR  35151)  of  Au- 
gust 18.  1975  setting  forth  the  systems 
of  records  prescribed  by  the  Privacy  Act 
of  1974  within  the  Departmoit  at  De- 
faise,  tbe  following  Defense  mvestlga- 
tive  Service  syst«n  of  records  ii 
changed: 

V6-01 

System  name:  V5-01  Investigaave  Files 
System. 

Changes: 

Routine  uses  of  records  maintained  in 
t/ie  system,  including  categories  of  users 
and  purposes  of  such  uses:  Add 
paragraph: 


"Criminal  information  reeelvwi  by  DIB 
personnel  in  the  course  of  their  duties 
which  is  of  direct  interest  to  a  local  law 
enforcemmt  agency  and  therefore  fur- 
nished to  that  agency  orally  or  by  lettor." 

Ddete  listing  of  users  and  siibstitute: 

"Users  of  DIS  investigative  infonna- 
tion  are: 

(l>  DIB  personnel  in  the  coone  of 
their  ofiDdal  duties. 

(2)  Other  accredited  DOD  investiga- 
tive components.  DOD  agencies,  ele- 
ments (rf  the  Military  Departments  des- 
ignated by  the  departments,  and  repre- 
soitattves  of  the  Secretary  ot  Dtfense 
and  the  Joint  Chtefs  at  Staff. 

(3)  Accredited  Federal  criminal  and 
dvil  law  enforcement  agencies. 

(4)  State  and  local  official  criminal 
law  enforconent  agencies. 

(5)  OOxa  accredited  Federal  agencies 
ctmducting  investigations  to  evaluate 
suitability  for  employment  or  mii—  to 
rlBBslfled  Inf ormatiaa. 

(8)  Congressional  oomxnittees  and  ttie 
Government  Accoimting  Ofltce." 

To  specific  uses,  add: 

"For  use  In  criminal  law  enforcement 
investigations  Including  statutory  viola- 
tions, counterlntelllgenoe,  counterespion- 
age and  other  security  matters  by  the 
first  through  third  and  ttie  sixth  cate- 
gories of  usen,  above." 

RetrievdbtUty:  Delete  entire  entry  and 
sutatitate: 

"Investigations  are  centrally  retrler- 
able  through  the  DIB  Case  Control  Sys- 
t«n  (DCC8)  for  the  Defense  Central 
Index  of  Investigations  (DCZZ)  systems 
described  separately  In  this  notice.  ISR's. 
reciprocal  Investigations,  and  criminal 
Information  passed  to  local  Jurisdictions, 
may  be  retrieved  only  through  a  limited 
manual  indexing  syston." 
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DEFENSE  CIVIL  PREPAREDNESS  AGENCY 
ROUTINE  USE  -  LAW  ENFORCEMENT 
In  the  event  that  a  system  of  records  maintai 
Donent  to  carry  out  its  functions  indicates  a  vio 
violation  of  law,  whether  civil,  criminal  or  reguUlof^ 
whether  arising  by  general  statute,  or  by  regula 
issued   pursuant   thereto,   the    relevant   records 
records  may  be  referred,  as  a  routine  use.  to  the 
cy     whether   federal,    state,    local   or   foreign, 
responsibility    of    investigating    or    prosecuting 
charged  with  enforcing  or  implementing  the  statut* 
or  order  issued  pursuant  thereto. 

ROUTINE   USE  -  DISCLOSURE  WHEN 
FORMATION 

A  record  from  a  system  of  records  maintained 
may  be  disclosed  as  a  routine  use  to  a  federal.  " 
mainUining  civil,  criminal  or  other  relevant  e 
tion  or  other  pertinent  information,   such  as 
necessary  to  obuin  information  relevant  to  a  co 
concerning  the  hiring  or  retention  of  an  employee 
security  clearance,  the  letting  of  a  contract,  or 
license,  grantor  other  benefit. 
ROUTINE   USE   -   DISCLOSURE  OF 

MATION  ,  ^  .A 

A  record  from  a  system  of  records  maintained 
may  be  disclosed  to  a  federal  agency,  in  response 
connection  with  the  hiring  or  retention  of  an  - 
suance  of  a  security  clearance,  the  reporting  of 
an  employee,  the  letting  of  acontract,  or  the  is! 
grant,  or  other  benefit  by  the  requesting  agency, 
the  information  is  relevant  and  necessary  to  the  - 
decision  on  the  matter. 

ROUTINE  USE  WITHIN  THE  DEPARTM 
A  record  from  a  system  of  records  maintained 
may  be  disclosed  as  a  routine  use  to  other  com 
partment  of  Defense  if  necessary  and  relevant  f 
of  a  lawful  function  such  as,  but  not  limited  to 
personnel  security  actions  and  criminal  inves 
ponent  requesting  the  record. 

CEMO  1 
SyiteiB     •«■•:     DCPA     EMO     I     EMERGENCt^f 
PLANNING 
SysUM  locadoa:  Defense  Civil  Preparedness 
ters  (DCPA),  The  PenUgon,  Washington,  D.C.  ' 
gional  offices,  Suff  College.  Computer  Center 
Maihng  addresses  of  these   installations  are   sei 
directory  which  will  be  pubhshed  as  an  appendix 
Categories  of  iadiTidnals  covered  by  the  lyrte 
ployees       United      States      Army      Communic 
(USACCOM)  and   U.S.   Army   Corps  of  E 
signees  to  DCPA   Regions,  and  other  emergeni 
Federal  agencies.  Information  contains  name  a 
Because  varying  levels  of  security  clearance  are 
to  the  several  emergency  operating  facilities,  the 
security  clearance  held  by  an  individual  may  be 
presence  of  his  name  on  the  list  for  a  particular 

Categories  of  records  in  the  system:  List  of  the 
home  phone  numbers,  and  other  data  of  the  ir 
emergency  assignments. 

Authority  for  maiaUnaBcc  of  the  system:   5 
3101,  50  use  App.  2253.  2281. 

Routioc  uses  of  records  maintained  in  the  syste 
ri«s  of  users  and  the  purposes  ol  such  uses:  List: 
menls  assign  duties  to  all  DCPA  employees  wh 
tive  in  the  event  of  a  war  crisis. 

Policies  and  practices  (or  storing,  retrieving, 
and  disposing  •(  records  in  the  system: 
Storage:  Paper  records  in  file  folders 
Rclricvability:  Names  are  listed  by  organizatio^ 
Safeguards:   Filed  in  locked   safes  in  govern 
eithet  guards  or  electronic  security  system. 
Retentioa  and  disposal:  Destroyed  when  supe 
System  maBagcr($)  and  address:  Director 
Washington.  DC   20301 

Notification  procedure:  Information  may  be  o 
Headquarters,  DCPA 
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Room  IDSII 
Pentagon  Building 
Washington,  DC   20301 
Telephone:  Area  Code  202/695-6498 
Record  accem  procedures:  RequesU  from  individuals  should  be 
addressed  to: 

Headquarters.  DCPA 
Room  lD5n 
Pentagon  Building 

Washington,  D.C.  20301  .,.,.,  t 

Written  requests  for  informaUon  should  conUin  the  fuU  name  ol 

the  individual  and  current  address.  , ,  ^      ^,  -j        

For  personal  visits,  the  individual  should  be  able  to  provide  some 
accepUble  identification,  that  is.  drivers  license,  employing  office  s 
identification  card,  and  give  some  verbal  information  that  could  be 
verified. 

CoatcstiM  record  procedures:  The  agency's  rules  for  contesUng 
contents  and  appealing  initial  determinaUons  may  be  obtamed  from 
Management  Division,  DCPA,  Pentagon  Building,  Washington. 
DC    20301. 

Record  sJMfrce  categories:  Individuals  and  supervisors 
Systems  exempted  from  certai.  provisioM  ol  the  «:t:  Parts  of  this 
system  may  be  exempt  under  5  USC  552a  (j)  and  (k).  as  applicable. 
For  additional  information,  contact  the  Systems  Manager. 

CPER  1 
System  name:  DCPA  PER  I,  General  Personnel 

System  locatkm:  Defense  Civil  Preparedness  Agency  Headquar- 
ters (DCPA).  The  PenUgon.  Washington,  DC.  20301,  and  Rejjonal 
Offices  Staff  College,  Computer  Center,  and  relocation  sites.  Mail- 
ing addresses  of  these  insUllations  are  set  out  in  a  DCPA  directory 
which  will  be  publishetl  as  an  appendix  to  these  nouces. 

Cntctorics  of  iMlividnaU  covered  by  the  system:  All  DCPA  em- 
nlovees  headquarters  and  field,  including  fuU  time  permanent,  part 
Ume,  temporary,  consultants,  mihtary  and  civihan  and  former  em- 
ployees. 

Cateiories  of  records  in  the  system:  Files  contain  internal  day-to- 
day administration  papers  that  relate  to  such  personnel  matters  as 
appointment,  recruitment,  placement.  retenUon.  assignment  of  du- 
UM  staffing,  hours  of  duty,  attendance  and  leave,  travel,  length  of 
ser^Jice  awards,  health,  safety,  performance  evaluaUon.  »«:«"  V 
clearances,  insurance,  overtime,  pay  administration  accounUbility 
for  property,  training-career  development.  GeneraUy  this  includes 
records  about  agency  personnel  used  by  administrators  or  super- 
^sorV  and  not  "onuined  in  the  official  personnel  folder  belonging 
to  the  Civil  Service  Commission  (201  file),  as  well  as  supervisors 
copy  of  records  contained  in  the  201  fUe  siich  as  Standard  Form 
(S¥)  52.  Request  for  Personnel  Acuon,  and  SF  50.  Notice  of  Per- 
sonnel  Action  and  the  like. 

Electromechanical  accounting  machine  (EAM)  printout  created 
and  maintained  by  DCPA  Management  Division,  reflcctmg  name  of 
employe*,  organizational  code,  date  of  birth  (DOB),  Table  of  Dis- 
tribuUon  and  Allowances  (TDA)  code  '»"n»'«^,P*»*'".°"."V*''  *", 
vice  compuution  date  (SCD).  grade,  geographical  indicauon  of 
where  employee  is  assigned.  , 

EAM  printout  created  and  maintained  by  Personnel  and  Employ- 
ment Service  Washington,  Office  of  Secretary  of  the  Army  (P&ES- 
W  OSA)  reflecting  substantially  the  same  information  hsted  in  the 
EAM  printout  described  above,  but  also  including  the  social  secun- 
ty  account  number  (SSAN),  the  occupational  senes  code,  and  in 
the  case  of  minority  employees,  a  one  d'8''  =«<»«=^.<^™"'  ^  ^Vf*'" 
created  by  the  Civil  Service  Commission  (CSC))  indicating  which  of 
seven  minority  groups  the  employee  represents.     ^ 

Files  maintained  by  supervisors,  consistmg  of  file  copies  ot 
memoranda  pertaining  to  some  aspect  of  a  subordmate  employee  s 
work  performance,  includes  informal  minutes  of  conferences  wiUi 
such  employees,  attendance  records,  and  documentations  of  sub- 
marginal  behavior,  conduct,  or  performance. 

Authority  for  m.i.ten.«^  of  the  .y«em:  5  USC  301.  44  USC 
3104,  50  USC  App.  2253 

Roaltoc  UM  of  records  maintained  in  the  system,  including  catego- 
ries of  uers  a«i  the  purposes  of  such  uses:  Files  are  maintained  by 

supervisors  and  are  in  addition  to  and  -""V.^f  ,«*"P''"Vu^''iwV  s 
ficial  Civil  Service  Commission  personnel  file  (201  file)  which  is 
maintained  by  the  personnel  officer  and  are  used  by  supervisor  or 
Anyone  in  the  supervisory  chain  to  perform  personnel  management 
functions. 
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Files  are  maintained  by  administrative  officers  for  reporting  pur- 
poses, and  for  performing  administrative  functions  assigned  to 
them  by  agency  instructions  such  as  manpower  strength  reports, 
statistical  reports,  manpower  surveys,  preparation  of  certificates  of 
award,  identifying  vacancies. 

Policin  aad  practiecs  for  starteg,  retrievtag,  accetsiBg,  rctaiaing, 
■ad  dlapaiiuf  of  records  in  the  system: 

Storage:  Conventional  EAM  pnntouts,  paper  records  in  file  fol- 
ders, and  forms  kept  in  three-ring  binders;  all  the  foregoing  kept  in 
file  cabinets  or  desk  drawers,  available  to  DCPA  staff  members 
only  on  a  demonstrated  need  to  know  basis. 

■etrtevaWilty:  Organizationally  by  directorate  or  region,  then 
descending  order  by  grade,  and  alphabetically  by  name. 

Safcgaarda:  Available  to  DCPA  staff  members  only  on  a  demon- 
strated need-to-know  basis.  AU  buildings  are  secured  by  govern- 
ment guards  during  nbnduty  hours,  or  are  locked. 

RcteatlMi  aad  itlqisiai:  Records  on  individual  employees  are  kept 
indefinitely  and  then  destroyed  if  no  longer  needed  for  permanent 
record.  Retained  for  three  years  when  replaced,  then  retired  or 
destroyed.  Exception:  The  EAM  printout  created  and  maintained 
by  Management  Division  is  retained  indefinitely. 

System  maugcr(t)  aad  addrem:  Director,  DCPA,  The  Pentagon. 
Washington,  DC.  20301 
NotMcatton  proccdnre:  Information  may  be  obtained  from: 

Headquarters.  DCPA 

Pentagon  Building 

Washington,  DC.  20301 

Telephone:  Area  Code  202/69S-6498 

■oeord  acccat  proccdnrcs:  Requests  from  individuak  should  be 
addressed  to: 

Headquarters,  DCPA 

Room  ID511 

Pentagon  Building 

Washington,  DC.  20301 
Written  requests  for  information  should  contain  the  full  name  of 
the  individual  and  current  address. 

For  personal  visits,  the  individual  should  be  able  to  provide  some 
acceptable  identification;  that  is,  drivers  license,  employing  office's 
identification  card,  and  give  some  verbal  informatioB  that  could  be 
verified. 


record  practdnra:  The  agency's  rules  for  contesting 
contents  and  appealing  initial  determinations  may  be  obtained  from 
Management  Division.  DCPA.  Pentagon  Building,  Washinston. 
D.C.  20301 . 

Rccsrd  wwti  ralegnries;  Agencies  rocords 

Sytfcan  cscapted  fram  certain  proririow  of  the  act:  Parts  of  this 
system  may  be  exempt  under  5  USC  5S2a  (j)  and  (k),  as  applicable. 
For  additional  information,  contact  the  Systems  Manager. 

CPBm4 

Sjrmta  name:  DCPA  Per  4.  Military  Reserve  Program 

Syatem  location:  Defense  Civil  Preparedness  Agency  Headquar- 
ters (DCPA).  The  Pentagon.  Washington.  DC  20301.  all  DCPA  Re- 
gional Offices.  Staff  College.  Maihng  addresses  of  these  installa- 
tions are  set  out  in  a  DCPA  directory  which  will  be  published  as  an 
appendix  to  these  notices. 

Cate|«ies  af  IndMdnals  cnvcrad  by  llw  syateni:  AU  mihtary 
reservists  who  have  or  could  have  mobilization  designation  to 
DCPA  regional  offices  or  State  and  local  civil  defense  agencies. 

CatognrtM  ol  recnrda  la  the  system:  Files  contain  copies  of  orders^ 
lists  of  reservists  or  possible  reservists  assigned  to  the  DCPA  re- 
gion and  State  and  local  civil  defense  agencies  and  related  docu- 
ments. 

Aadmrfty  for  mahHraaare  of  the  system:  10  USC  270,  K)  USC 
275,  41  USC  3101.  50  USC  App.  2253 

■•alia*  aoes  of  rccorda  mnlatnlaed  la  the  system,  iaciadiag  calcgo- 
rfaa  of  amrs  aad  tho  parpoaes  of  sach  bms:  Prepare  statistical  re- 
ports; rosters.  Ibts  of  new  assignees  for  welcome  letters  from  the 
Director,  review  of  assignments  to  provide  information  for  realloca- 
tion of  vacant  spaces,  provide  basis  for  general  management  of  the 
program  including  the  making  of  efficiency  and  other  reports. 

practkcs  for  storing,  rctrtenag,  aeccariag,  rctaialag, 
ol  rccar*  la  the  s« 


Orders  and  related  papers  are  filed  in  paper  file  folders 
in  metal  file  cabinets. 


RctrievabilUy:  Filed  at  DCPA  headquarters  by  region  by  military 
service. 

Filed  at  DCPA  regional  headquarters  by  service  by  state  in  in- 
dividual folders. 

Safeganrds:  Building  employs  security  guards.  Only  authorized 
DoD  personnel  have  access  to  building. 

Retention  aad  ditpoaal:  Retained  as  long  as  individual  assigned  to 
program. 

Syrtem  maaagerfc)  aad  addrcas:  Director.  DCPA.  The  Pentagon. 
Washington.  DC   20301 
NotificatkMi  procedare:  Information  may  be  obtained  from: 

Headquarters.  DCPA 

Room  ID5lt 

Pentagon  Building 

Washington.  D.C.  20301 

Telephone:  Area  Code  202/696-6498 

Record  aeccas  procedures:  Requests  from  individuals  should  be 
addressed  to: 

Headquarters.  IXTPA 

Room  1D511 

Pentagon  Building 

Washington.  DC.  20301 
Written  requests  for  information  should  contain  the  full  name  of 
the  individual  and  current  address.  Visits  are  limited  to  Manage- 
ment Division.  DCPA.  Pentagon  Building.  Washington.  DC.  20301. 
For  personal  visits,  the  individual  should  be  able  to  provide  some 
acceptable  identification;  that  is.  drivers  license,  employing  office's 
identificalion  card,  and  give  some  verbal  information  that  could  be 
verified. 

Coatcatiag  record  proccdnrcs:  The  Department's  rules  for  contest- 
ing contents  and  appealing  initial  determinations  may  be  obtained 
from  Management  Division.  DCPA.  Pentagon  Building.  Washing- 
ton. DC.  20301 

Record  iaarn  catccorice:  Reservist  submits  completed  application 
to  DCPA  regional  or  State  and  local  civil  defense  agency  where  he 
desires  to  work.  Application  is  endorsed  at  each  level  and  for- 
warded through  civil  defense  channels  to  the  respective  service  per- 
sonnel administrative  headquarters  for  processing  and  if  approved, 
issuance  of  assignment  orders.  Copies  of  assignment  orders  are  dis- 
tributed to  interested  offices. 

Systems  excmptad  from  certain  proviiloas  ol  tiM  act:  Parts  of  this 
system  may  be  exempt  under  5  USC  522a  (j)  and  (k).  as  applicable. 
For  additional  information,  contact  the  System  Manager. 

CPBRi 

System  name;  DCPA  PER-6,  Equal  Employment  Opportunity  Dis- 
cnmination  Complaint  Files 

System  lacatiaa;  Equal  Employmeat  Opportunity  (EEO)  Office. 
Defense  Civil  Preparedness  Agency  (DCPA),  Room  IC5I5.  The 
Pentagon.  Washington.  D.C.  20301;  ail  Regional  offices. 

Categories  of  iadividaals  coi«rcd  by  the  system:  Any  DCPA  em- 
ployee or  applicant  for  employment,  headquarters  and  field,  includ- 
ing full  time  permanent,  part  time,  temporary,  consultants,  military 
and  civilian  who  makes  a  discrimination  in  employment  charge 
against  DCPA. 

Categories  of  records  in  tkt  sjntami  Files  contain  complaints  of 
discrimination  brought  by  DCPA  employees  because  of  race,  color, 
national  origin,  sex.  or  age,  records  of  investigation,  records  of 
hearings,  and  dispositions  of  cases  involving  equal  employment  op- 
portunity. 

Aathority   lor   matatcaaacc  of   the  symem:    Public    Law   92-261, 

Equal  Employment  Opportunity  Act  of  1972;  44  USC  3101 

Roatlac  uses  of  records  maiataiacd  in  the  syttam,  inclndiag  catego- 
ries of  aaers  aad  tiM  parpooes  of  sach  aaaa:  EEO  office  to  ascertain 
whether  discrimmatioo  under  the  equal  employment  opportunity 
rules  and  regulations  have  taken  place. 

USACARA  investigators  to  secure  the  testimony  of  witnesses 
and  other  pertinent  data  involving  the  cases. 

Agency  head  for  purposes  of  making  a  decision. 

Civil  Service  Commission  or  other  federal  agency  with  jurisidic- 
tion  for  hearings,  and  appeals. 

Policies  aad  practiecs  for  storiag,  rdrlcriaf,  ai  1 1  irtag..  rrlalBli^ 
aad  ditporing  of  records  in  tiM  syatem: 
Storage:  Paper  records  in  file  folders. 
Retrievability:  Filed  alphabetically  by  last  name  of  complainant. 
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Safeguards:  Building  security  guards.  Records 
areas   accessible   only    to   authorized   personnel 
screened  and  cleared 
Retention  and  disposal:  Records  are  permanent 
System  iBanager(s)  and  address:  Equal  Employ 
Officer.  DCPA,  The  Pentagon.  Washington.  DC    2 
Notifkatioa  procedwre:  Information  may  be 

Equal  Employment  Opportunity  Office,  DCPA 
Hoom  IC515 
Pentagon  Building 
Washington.  DC.  20301 
Telephone:  Area  Code  202/695-3823 
Record  access   procedures:   Requests  from   indiv 
addressed  to: 

Equal  Employment  Opportunity  Office,  DCPA 
Room  1C5I5 
Pentagon  Building 
Washington.  DC.  20301 
Written  requests  for  information  should  contain 
the  individual  and  current  address. 

For  personal  visits,  the  individual  should  be  able 
acceptable  identification;  that  is.  drivers  license,  ei 
identification  card,  and  give  some  verbal   -'-  — 
verified. 

Contestiag  record  procedures:  The  agency's 
records  and  contesting  contents  and  appeahng  i 
may  be  obtained  from  the  Management  Division, 
Building.  Washington.  DC   20301 

Record  source  categories:   Information  is  secure 
employers,  friends  and  acquaintances  of  the  c 
alleged   discriminating  official,   official  personnel 
tional  institutions,  etc. 

Systems  exempted  from  certain  provisions  of  the 
system  may  be  exempt  under  5  USC  552a  (]>  and 
For  additional  information,  contact  the  Systems  ' 

CPER  6A 
System  name:  DCPA  PER  6A,  Handicapped  Em 
dicapped  Veterans 
System  location:  Equal  Employment  Opportunit> 
Civil  Ptpparedness  Agency  (DCPA),  Room  IC51 
Washington.  DC.  20301;  all  Regional  Offices. 

Categories  of  individuals  covered  by  the  system 
ployees.  headquarters  and  field,  including  full  lim< 
time,  temporary,  consultants,  miliury  and  civilian 
ployees. 

Categories  of   records  in   the  system:   Files   co4 
about  handicapped  employees   and  potential  em 
handicaps. 

Authority   for   maintenance  of  the  system:   Re 
1973  (Public  Law  93-112) 

Vietnam    Era   Veterans'    Readjustment   Assi 
(Public  Law  93-508) 
44  USC  3101 

Routine  uses  of  records  maintained  in  the  system 
ries  of  users  and  the  purposes  of  such  uses:  Inform; 
IS  used  to  assist  in  preparation  of  the  Affirmativ: 
the  Employment  of  Handicapped  Individuals  a" 
Action  Plan  for  Disabled   Veterans  as  required 
cited  authorities.  The  information  is  used  by 
selective  placement. 

The  information  is  used  by  the  action  officer 
ment  m  assisting  the  coordinator  for  selective  pla 
The  information  is  used  by  Personnel  and  Emi 
Washington,  Office  of  Secretary  of  the  Army,  i 
placement  for  handicapped  employees. 

The    Assistant    Director    for    Administrative 

statistics  and  lists  to  assist  the  coordinator  for  sel 

Lists  of  handicapped  persons  are  circulated  to 

and  program  managers  for  possible  job  placemen! 

The  information  could  be  used  in  connection  w 

tion  matter  and  disclosed  to  any  federal  agency  w 

Policies  and  practicw  for  storing,  retrieving 
and  disposing  of  records  in  the  system: 
Storage:  Paper  records  in  file  folders. 
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Retricvability:  Filed  alphabetically  by  last  name  of  complainant 
or  applicant. 

Safcgvards:  Building  security  guards.  Records  are  mainuined  in 
areas  accessible  only  to  authorized  personnel  that  arc  properly 
screened  and  cleared. 

Retcatioa  and  dispoMi:  Records  are  permanent. 

System  maMger(s)  and  address:  Director.  DCPA,  The  Pentagon, 
Washington,  DC   20301 

NotificatioB  procedure:  Information  may  be  obtained  from: 

Headquarters.  DCPA 
Pentagon  Building 
Washington,  DC.  20301 
Telephone:  Area  Code  202/695-6498 
Record  acceas  procedures:  Requests  from  individuals  should  be 
addressed  to: 

Headquarters,  DCPA 
Room  ID5II 
Pentagon  Building 

Washington,  DC   20301  .      ^     r  ..  t 

Written  requests  for  information  should  contain  the  full  name  ot 
the  individual  and  current  address. 

For  personal  visits,  the  individual  should  be  able  to  provide  some 
accepuble  identification;  that  is,  drivers  Ucense,  employing  office  s 
identification  card,  and  give  some  verbal  information  that  could  be 
verified. 

Contestiiig  record  procedures:  The  agency's  rules  for  contesting 
contents  and  appeahng  initial  determinations  may  be  obuined  from 
Management  Division.  DCPA,  Pentagon  Building.  Washington. 
DC   20301 

Record  so«rce  categories:  Information  is  secured  from  the  han- 
dicapped person,  previous  employers,  friends  and  acquaintances, 
official  personnel  records. 

Systems  eicmpted  from  certain  proviaiow  of  the  act:  Parts  of  this 
system  may  be  exempt  under  5  USC  552a  (j)  and  (It),  as  applicable. 
For  additional  information,  contact  the  Systems  Manager. 

CRAD4 
System  uac:  DCPA  RAD  4,  Radiation  Exposure  and  Radioactive 
Materials;  Radiation  Committee  Records 
System  iocatio.:  Defense  Civil  Preparedness  Agency  Headquar- 
ters (DCPA).  Staff  College,  Computer  Center.  Maihng  addresses  of 
these  installations  are  set  out  in  a  DCPA  directory  which  will  be 
pubhshed  as  an'ppendix  to  these  notices. 

Categories  ol  individuals  covered  by  the  system:  Files  contain  the 
following  types  of  individuals  within  DCPA  or  under  DCPA 
Byproduct  Matenals  License:  AU  authorized  users  of  sources  of 
ionizing  radiauon;  activity  radiaUon  safety  officers,  ionizing  radia- 
tion dose  records  for  individuals  using  or  exposed  to  ionizing  radia- 
tion under  DCPA  license  or  authorization,  authorized  custodians  of 
DCPA  sources  of  ionizing  radiation,  committee  members  and  al- 
ternates. 

Categories  of  recorda  in  the  system:  Files  contain  records 
produced  in  the  conduct  of  committee  duties  and  functions  which 
include  the  control  and  administration  of,  the  procurement  use, 
handling,  storage  and  disposal  of  all  sources  of  ionizing  radiation 
throughout  DCPA  and  other  users  under  DCPA  licenses  and 
aulhonzations,  assuring  compliance  with  licenses  and  aulhonza- 
tions  issued  to  DCPA  for  ionizing  radiation  and  the  regulaUons  ap- 
plicable to  these  license  holders.  Records  include  committee  mem- 
bers authorized  users,  activity  radiation  safety  officers,  ionizing 
radiation  dose  records  for  individuals  who  may  be  exposed  to 
DCPA  sources  of  ionizing  radiation  inspections  (surveys)  of  activi- 
ties and  facUiUes  using  DCPA  sources  of  ionizing  radiation. 

Authority  for  maintenance  of  the  system:  44  ^SC  3101  50  USC 
App.  2253  2281.  44  USC  2073,  2093,  2095,  2111,  2112,  2201,  2232, 
2233,  2234.  2273 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Radiation  control  com- 
mittee In  conduct  of  committee  duties  and  funcUons  including  the 
following:  serving  as  an  advisory  board  recommending  approval 
and  exercising  control  of  the  procurement,  use,  handling,  storage, 
and  disposal  of  sources  of  ionizing  radiation  for  civil  preparedness 
purposes;  based  upon  the  qualifications  submitted,  designate  for 
approval  all  authorized  users  of  sources  of  ionizing  radiation  within 
DCPA  or  under  DCPA  hcenses  or  authonzaUons;  recommend  lor 
approvaTactivity  radiation  safety  officers  for  all  DCPA  installations 


FEORAL  tEGSTCt,  VOL  41,  MO.    13— TU6S0AY,   JANUAIY  M,   1976 


NOTICES 


2993 


and  other  facilities  where  sources  of  ionizing  radiatioa  are  used, 
handled  or  stored  under  DCPA  licenses  or  authonzations; 
establishes  general  procedures  and  guidance  governing  the  use, 
handling,  storage  of  sources  of  ionizing  radiation,  including  ap- 
propriate health  physics  or  emergency  products,  procedures  and 
precautions,  estabhshing  formal  rules  and  regulations  as  necessary; 
assure  that  the  rules  and  conditions  of  the  EKTPA  licenses, 
authorizations,  and  regulations  are  observed  in  all  DCPA  activities; 
maintain  records  of  the  procurement,  receipt,  transfer  and  disposal 
of  all  DCPA  sources  of  ionizing  tadiation;  maintain  ionizing  radia- 
tion dose  records  for  each  DCPA  employee  and  other  individuals 
who  may  have  been  exposed  to  ionizing  radiation  under  DCPA 
licenses  or  authorizations;  providing  liaison  with  other  Federal 
agencies  with  regard  to  committee  duties  and  functions;  maintain 
records  of  applications  and  amendments  to  licenses  and  aatboriza- 
lions  for  the  use  of  ionizing  radiation  at  DCPA  facilities;  maintains 
records  of  periodic  inspections  of  all  DCPA  activities  involved  with 
sources  of  ionizing  radiation  under  DCPA  licenses  and  authonza 
tions. 

Potkies  and  prarticM  for  ftoriag,  retrieving,  accesaiag,  rHaining, 
and  dtopoiing  of  records  in  the  sy«tem: 
Storage:  Paper  records  in  file  folders 

Radidactive  materials  inventory  on  computer  magnetic  tape  and 
disks 

RetrievaMlity:  Filed  by  subjecl 

Ionizing  radiation  exposure  records  suofiled  alphabetically  by 
name 

Safeguards:  Buildings  employ  security  guards 

RequesU  for  computer  printouts  are  made  through  the  Radiation 
Control  Committee.  Only  DCPA  has  access  to  data  on  computer 
tapes  and  disks. 

Bctentinn  and  dispwal:  Files  kept  in  accordance  with  10  CFR  19, 

20,  30,  and  33 

Files  not  covered  by  K)  CFR  kept  for  two  years  after  completion, 
then  destroyed. 

Sjratcai  maaagMtf)  and  addrcn:  Director,  DCPA.  The  PenUgon. 
Washington.  DC.  20301 

NntificatiMi  proccdnre:  Informatioa  may  be  obutncd  from: 
Headquarters.  DCPA 
PenUgon  Building 
Washington.  DC   20301 
Telephone:  Area  Code  202/695-6498 

Kccord  access  proccdnrca:  Requests  from  individuals  should  be 
addressed  to: 

Headquarters,  DCPA 

Room  ID51 1 

Pentagon  Building 

Washington.  DC.  2030! 
Written  requests  for  information  should  contain  the  full  name  of 
the  individual  and  current  address. 

For  personal  visits,  the  individual  should  be  able  to  provide  some 
accepuble  identification;  that  is,  drivers  license,  employing  office's 
identification  card,  and  give  some  verbal  information  that  could  be 
verified. 

Contesting  record  procedures:  The  agency's  rules  for  contesting 
contents  and  appealing  initial  determinations  may  be  obtained  from 
Management  Division,  DCPA.  Pentagon  Building.  Washington. 
DC   20301 

Record  smirce  categories:  Reports  prepared  and  submitted  by 
committee  members,  activity  radiatioB  safety  officers  and  users. 
DaU  for  ionizing  radiation  dose  records  from  individuals  wearing 
dosimeters  and  film  badge  processors. 

Systems  eaemptcd  from  certain  praiialini  of  tiK  act:  Parts  of  this' 
system  may  be  exempt  under  5  USC  552a  (j)  and  (k),  as  applicable. 
For  additional  information,  contact  the  Systems  Manager. 

CTNG  13 

System    naaK:    DCPA    TNG    13,    Student    Academic   and   Course 
Records,  DCPA  Suff  College 
System  locatien:  Registrar's  Office,  Defense  Civil  Preparedness 
Agency    (DCPA),    Staff    College,    Federal    Center,    Battle    Creek, 
Michigan  4901 1 . 

DCPA  Headquarters,  all  DCPA  Regional  Offices.  Coraimter 
Center.  Mailing  addresses  of  these  installations  are  set  out  in  a 
DCPA  Directory  which  will  be  published  as  an  Appendix  to  these 
notices. 


Categories  of  indlvMaals  covered  by  the  system:  Any  citizen  who 
applies  for  and  completes  resident  and  field  civil  preparedness 
training  conducted  under  the  auspices  of  the  Suff  College,  DCPA. 

Categories  ol  recoc'ds  tai  the  system:  Files  contain  student  applica- 
tion records  -  DCPA  435,  containing  name,  address,  education 
level,  civil  defense  courses  taken  and  where,  civil  defense  organiza- 
tion and  program  affiliation,  civil  defense  tide,  civil  defense 
telephone  number  and  length  of  civil  preparedness'  service,  em- 
ployer, business  title  and  business  telephone  number,  student  travel 
authonzation  and  voucher  for  partial  expense  and  date  and  location 
of  course;  individual  training  records;  individual  and  business  file 
for  Suff  College  Caulogs.  Information  Bulletins,  etc;  Career 
Development  individual  files;  photographs  with  identificatkta; 
MOBDES  training  files;  Career  Development  directory:  Student 
Expense  files;  completed  Grant-in- Aid  forms;  Sute  recommenda- 
tions, attendance  and  progress  reports,  student  locators,  and  related 
academic  documents. 

AntlMrity  for  maintenance  of  tlte  system:  5  USC  301,  44  USC 
3101,  50  USC  App.  2253,  2281 

Renltoc  oscs  o<  records  maintained  in  iIm  system,  inetodtag  catcgn- 
rics  of  users  and  the  pnrpoaes  of  sack  nscs:  Suff  College  -  To  main- 
tain individual  training  records;  to  compile  regional,  Sute. 
headquarters,  miliUry  training  dau  for  administrative  purposes 
such  as  budget  requirements,  replies  to  congressional  inquiries,  in- 
ternal reporting  and  performance  sutistics.  Program  Reports,  and 
transmitui  of  satisfactory  course  completions  to  State  and  local 
governments. 

Regions  -  To  maintain  up-to-date  sUtistics  of  Suff  College  gradu- 
ates assigned  to  regional  jurisdictions  and  to  inform  Sutes  and 
local  governments. 

States  -  To  mainuin  up-to-date  sutistics  of  Staff  College  gradu- 
ates assigned  to  State  and  local  jurisdictions. 

Headquarters,  Office  of  Comptroller.  Accounting  Division  -  To 
record  and  obligate  funds  for  students  attending  Suff  College  cour- 
ses and  forward  records  to  U.S.  Army  Finance  and  Accounting  Of- 
fice, U.S.  Miliury  District  of  Washington,  for  payment  purposes. 

Computer  Center  -  To  prepare  A  DP  doucments  relating  to  stu- 
dent participatioo. 

Pollries  and  prattkes  for  storiag,  retrievlag,  aeccsitag,  rttaiaiag, 
and  disposing  of  records  in  tlw  system: 

Stnratc:  Paper  records  in  file  folders  and  3x5  cards  in  fik 
drawer. 

RctrievnbiUty:  3x5  locator  alphabetical;  academk:  recoixls 
chronologically  by  course  title;  and  travel  authorizations  and 
vouchers  by  fiscal  year  and  Sute. 

Safcfnards:  Building  employs  security  offlccrs.  Doors  are  open 
only  during  business  hours.  Records  are  'maintained  w  areas  ac- 
cessible only  to  authorized  personnel. 

Retention  and  dispasai:  Records  are  permanent.  Cotirse  folders 
reUincd  in  active  file  until  course  is  completed,  held  20  years  in  in- 
active  file  and  subsequently  transferred  to  Records  Center; 
destroyed  after  40-years. 

System  minageris)  and  addrsm:  Director,  DCPA,  The  Pentagon. 
Washington.  DC.  20301. 

Notification  procedure:  Information  may  be  obtained  from: 
Headquaners,  DCPA 
Pentagon  Building 
Washington.  DC.  20301 
Telephone:  Area  Code  202/695-6498 
Record  access  proccdnres:  Requests  from  individuals  should  he 
addressed  to: 

Headquarters.  DCPA 
Room  1D5II 
Pentagon  Building 
Washington.  DC   20301 
Written  requests  for  information  should  contain  the  full  name  of 
the  individual  and  current  address. 

For  personal  visits,  the  individiial  should  be  able  to  provide  some 
acceptable  identification,  that  is,  drivers  license,  employing  office's 
identification  card,  and  give  some  verbal  information  that  could  be 
verified. 

Contcatteg  record  proccdares:  The  agency's  rules  for  contesting 
contents  and  appealing  initial  determinations  may  be  obtained  from 
Management  Division,  DCPA,  Pentagon  Buikting-.  Washington. 
DC.  20301 


noBuu.  KoiSTa.  vol  4i.  »ia  ia — lufsoAY,  jANUAmr  20,  i«7» 


2994 


Record  source  c«tefori«s:  Education  Institution 
lege,    records    denvcd    from    student    applicatioas 
records. 

Systems  exempted  from  certain  provisiMS  of  the  a«t: 


DCPA  Staff  Col- 
and    academic 


UNITED  STATES  AIR  FORCE 

ROUTINE  USE- LAW  ENFORCEMENT 

In  the  event  that  a  system  of  records  mainUine )  by  this  com- 
ponent to  carry  out  iLs  functions  indicates  a  vioUtion  or  potential 
vioUtion  of  law.  whether  civil,  criminal  or  regulator  in  nature,  and 
whether  arising  by  general  statute,  or  by  regulatioi .  nile  or  order 
issued  pursuant  thereto,  the  relevant  records  in  the  system  of 
records  may  be  referred,  as  a  routine  use.  to  the  afpropnate  agen- 
cy whether  federal,  state,  local  or  foreign,  charged  with  the 
responsibility  of  investigating  or  prosecuting  such  violation  or 
charged  with  enforcing  or  implementing  the  statute,  "•'-  — -i-tw^n 
nr  order  issued  oursuant  thereto.  i  _     . 

ROUTINE  USE  DISCLOSURE  WHEN  REduESTING  IN- 
FORMATION 

A  record  from  a  system  of  records  maintained  by 
may  be  disclosed  as  a  routine  use  to  a  federal,  sute 
maintaining  civil,  criminal  or  other  relevant  enforcement  informa- 
tion or  other  pertinent  information,  such  as  cun:nt  licenses,  if 
necessary  to  obtain  information  relevant  to  a  com  )onent  decision 
concerning  the  hiring  or  retention  of  an  employee,  tie  issuance  of  a 
security  clearance,  the  letting  of  a  conUact.  or  th:  issuance  of  a 
license,  erantor  other  benefit.  

ROUTINE  USE  DISCLOSURE  OF  REQUESTED  INFOR- 
MATION 

A  record  from  a  system  of  records  maintained  by  i 
may  be  disclosed  to  a  federal  agency,  in  response  lo  its  request,  in 
connection  with  the  hiring  or  retention  of  an  employee,  the  is- 
suance of  a  secunty  clearance,  the  reporting  of  an 


an  employee,  the  letting  of  acontracl,  or  the  issuance  of  a  license. 
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None 


this  component 
or  local  agency 


investigation  of 


and  Office  Pro- 


lem:  Air  Force  active 


grant   or  other  benefit  by  the  requesting  agency,  ti  the  extent  that 
the  information  is  relevant  and  necessary  to  the  requesting  agency  s 

decision  on  the  matter.  ^.-r^r-vicr 

ROUTINE  USE  WITHIN  THE  DEPARTMENT  OF  DEFENSE 
A  record  from  a  system  of  records  maintained  bi  this  component 
may  be  disclosed  as  a  routine  use  to  other  compoi  lents  of  the  De- 
partment of  Defense  if  necessary  and  relevant  for  the  performance 
of  a  lawful  function  such  as,  but  not  limited  to,  p<  rsonnel  acuons, 
personnel  security  actions  and  criminal  investigations  of  the  Com- 
ponent requesting  the  record. 

Ftll«l  MACYVB 
System  name:  01101  OlACYVB  PresentaUon  Aids 
jects  and  Studies 
System  locatiM:  At  Air  Reserve  Personnel  Center.  3800  York 
Street.  Denver,  CO  80205. 

Categories  ol  iadividMis  covered  by  the  lyste 
duty  officer  personnel. 

Air  Force  active  duly  enlisted  personnel. 
Air  Force  Reserve  personnel. 
Categwics    of    records    ia    the    system:    Schedules;    written    or 
recorded  speeches;  talking  and  briefing  papers;  griphic  ind  speech 
aids;  data  on  use  or  scheduling  of  conferences. 

Aathority  lor  maiateaaace  of  the  system:  Title  |tO  United  Sutes 
Code  section  278. 

Roatiae  ascs  of  records  mainlawcd  ia  the  systemj  iKladiaK  categ^ 
rks  of  ascrs  aad  the  r«n>«««  •«  »^^  ««»=  ^o  coUect  daU  to 
complete  project/studies,  provide  background  an<  working  maten- 
als  and  used  for  making  comparisons  or  leading  (o  final  resulU  or 
findings. 

Policies  and  practices  lor  slorteg,  rrtrievmg, 
aad  disposing  of  records  ia  the  system: 

Storage:  MainUined  in  visible  file  binders/cabiw  t*. 
Retricvahilily:  Filed  by  Name. 
Filed  by  Social  Security  Account  Number  (SSAN). 
Filed  by  other  identification  number  or  system  identifier. 
Safcgaards:   Records  are  accessed  by   custodiin  of  the   record 
system. 

Records  are  accessed  by  authorized  personnel 
screened  and  cleared  for  need-to-know. 
Records  are  protected  by  guards. 
Records  are  controlled  by  personnel  screening. 


relalahig. 


who  are  properly 
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RcteatiM  aad  disposal:  ReUined  in  office  files  antH  superseded, 
obsolete  no  longer  needed  for  reference,  or  on  mactivation.  then 
destroyed  by  tcanng  into  pieces,  shredding,  pulping,  maceraUng.  or 

burning.  .    „  „ 

Syrtem  maMgerts)  awl  addrcm:  Commander  A«  Reserve  Person 

nel  Center  (ARPC). 

NodAcati-  proced^e:  Request  '™»  'f**'^'**;?*'  **•«""  J*, ^ 
dressed  to  Command  Documentation  Officer  ARPC/DAES  J800 
York  St  Denver  Colorado  80205.  Written  request  for  information 
should  contain  fuU  name  of  individual,  SSAN  (social  securUy  ac- 
^t  number),  current  address  and  the  case  (control)  numl^r 
shown  on  correspondence  received  from  center.  Records  may  be 
reviewed  in  Records  RevKW  Room  ARPC  3800  York  St  Denver 
CO  80205  Building  2.  Unit  G  between  8  o  clock  and  3  o  clock  on 
normal  work  days.  For  personal  visits  the  individual  should  provnle 
current  reserve  ID  card  and/or  dnvers  license  and  give  some  ver- 
bal information  that  could  verify  his/her  particular  project/study 

Record  aeeeai  procedares:  Individual  can  obtain  assistance  in 
eainine  access  from  Command  DocumenUiion  Manager. 
ARPC/DAES,  3800  York  St .  Deaver  CO  80205  telephone  area 
code  303  825  1161 

CatrtestiBa  record  procedarw  The  Air  Forces  rules  for  access  to 
recoVdVand  for  contesting  and  appeahng  mitial  determmaUons  by 
the  individual  concerned  may  be  obuined  from  the  i»ystems 
Manager 

Record  scarce  categories:  Information  from  units,  major  com- 
mands, consolidated  base  personnel  offices,  consolidated  reserve 
personnel  offices  and  regions. 

Systems  ciempted  from  ccrtaia  provisiMS  of  the  act:  NONE 
FtllU  MACYVB 
System  aamc:  01 102  OlACYVB  Locator  Personnel  Data. 

System  Ucatiaa:  At  Air  Reserve  Personnel  Center.  3800  York 
Street.  Denver,  CO  80205. 

Catetories  of  iadiTidMls  covered  hy  Um  system:  AH  Air  Force  ac- 
tive duty  military  personnel. 
Air  Force  Reserve  personnel. 
Air  National  Guard  personnel. 
Retired  Air  Force  military  personnel. 
Former  mibtary  personnel  and  ARPC  civQian  employees. 
Catetorie.  of  records  m  the  system:  Cards,  ledgers,  record  request 
cont^Sng   individuals    name   or   names,    social   secunty   account 
number,  and  personnel  daU.  whkh  can  contain  summary  of  acUon 
taken  or  to  be  taken. 

Aathority  for  maiateaaace  af  the  system:  Section  10  US  Code  267, 
268,269,270,271,273,275,279. 

RMitae  IMS  af  records  maiataiMd  te  the  system,  iacladfa^  catego- 
ries of  aaers  and  the  parpasri  al  SKh  ascs:  Used  to  control  records 
distribution,  to  record  location  of  record,  actions  taken  or/to  be 
taken  used  to  manage  individuals  records,  to  answer  inquiries  from 
individual  and  Air  Force  units  to  which  individuals  are  assigned  or 
to  be  assigned. 

Policies  aad  practices  far  starinc.  r«trieriaf.  acccsatag.  retaiaiag, 
aad  lii|ii|-g  of  records  ■■  the  system: 
Storage:  Maintained  in  file  folders. 
Maiatamed  in  aote  booksA>iaders. 
Maintained  in  visibie  file  binders/cabinets. 
Maintained  in  card  files. 
Maintained  on  paper  tape. 
Rctriev^yity:  Filed  by  Name. 
Filed  by  Social  Security  Account  Number  (SSAN). 
Filed  by  Mihtary  Service  Number. 

Filed  by  other  idealificatioa  oomber  or  system  identifier. 
Safegaards:   Records  are  accessed   by  custodian  of  the   record 
system.  .  . 

Records  are  accessed  by  per»on(s)  responsible  for  servicing  the 
record  system  in  performance  of  their  official  duties^ 

Records  are  accessed  by  authorized  persoiMel  who  are  properly 
screened  and  cleared  for  aeed-to-kaow. 
Records  are  protected  by  guards. 

Ritratita  and  «ip — ■-  Retained  in  office  ffles  for  three  months 
after  monthly  cut^H,  then  destroyed  by  tearing  ioto  pieces, 
shredding   pulping,  macerating,  or  burviag. 

Retained  la  off«;e  files  for  one  year  after  annual  cut-off,  then 
destroyed  by  tearing  into  pieces,  shreddiag.  pulping,  macerating,  or 
bumiag. 
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Retained  for  two  years  after  end  of  year  in  which  the  case  was 
closed,  then  destroyed  by  tearing  into  pieces,  shredding,  pulping, 
macerating,  or  burning. 

System  maaagcr(a)  aad  addrom:  Commander  Air  Reserve  Person- 
nel Center  (ARPC)  3800  York  St.  Denver  CO  80205 

Notiticalian  procedure:  Request  from  individual  should  be  ad- 
dressed to  Command  DocumenUiion  Officer.  ARPC/DAES,  3800 
York  St,  Denver  CO  80205.  Wntten  reqtiest  for  information  should 
contain  full  name  of  individual,  SSAN(social  security  account 
number),  current  address,  and  the  case(coatrol)number  shown  on 
correspondence  received  from  Center.  Records  may  be  reviewed  m 
records  review  room  ARPC,  3800  York  St,  Denver,  CO  80205, 
Building  2  Unit  G,  between  8  AM  and  3  PM  on  normal  work  days. 
For  personal  visits,  the  individual  should  provide  current  Reserve 
ID.  card  and/or  drivers  license  and  give  some  verbal  information 
that  could  verify  his/her  miHury  records. 

R««»«d  access  praccdarcs:  Individual  can  obtain  assistance  in 
gaining  access  from  Command  Documentation  Manager. 
ARPC/DAES,  3800  York  St.  Denver  CO  80205  telephone  area  code 
303-825-1161 

CoalcstiBt  record  praccdarts:  The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and  appealing  initial  determinations  by 
the  individual  concerned  may  be  •btaioed  from  the  Systems 
Manager. 

Rtcard  source  categories:  Extract  from  individual  records. 

Systems  exempted  from  certaia  provisions  of  the  act:  NONE 

F«3M4  AFDPMDB 

System  aamc:  03004  AFDPMDB  Advanced  Personnel  Data  System 
(APDS)  -  ADS:  E300 

System  locatio*:  At  Headquarters  United  SUtes  Air  Force, 
Washington  DC  20330. 

At  Air  Force  MiliUry  Personnel  Center.  Randolph  Air  Force 
Base,  TX  78148 

At  Air  Reserve  Personnel  Center,  3100  York  Street,  Denver,  CO 
80205 

At  headquarters  of  the  major  commands  and  separate  operating 
agencies.  Official  mailing  addresses  are  in  the  Department  of 
Defense  directory  in  the  appendix  to  the  Air  Force's  systems 
notice. 

At  consolidated  base  personnel  •fKces  and  at  consolidated 
reserve  personnel  offices. 

Official  mailing  addresses  are  in  the  Department  of  Defense 
directory  in  the  appendix  to  the  Air  Force's  systems  notice.  The 
Central  DaU  Processing  facility  for  APDS  is  operated  by  the 
Directorate  of  Personnel  DaU  Systems.  Asst  DCS/Pcrsonnel  for 
Miliury  Personnel,  Headquarters  USAF.  Randolph  AFB,  TX, 
78148.  Remote  terminals  located  within  this  Air  Force  Military  Per- 
sonnel Center'  (AFMPC)  complex  permit  authonzed  users  access 
to  the  central  daU  base.  All  Major  Command  headquarters  (e.g., 
Hq  Strategic  Air  Command,  Hq  Aerospace  Defense  Command) 
have  access  to  a  computer  daU  base  conUining  records  on  in- 
dividuals assigned  to  their  command.  H  addition,  remote  terminals 
located  at  Headquarters  of  the  following  Major  commands  provide 
direct  access  to  the  Central  DaU  Base  at  Randolph  AFB  for  update 
and  retrieval  of  daU;  Hq  Air  Trainiqg  Command/tiPD.  Randolph 
AFB.  TX  78148;  Hq  Strategic  Air  Command/DPD.  Offutt  AFB. 
NE  68113;  Hq  Tactical  Air  Coramaad/DPD.  Langlcy  AFB,  VA 
23363;  Hq  Aerospace  Defense  Command/DPD.  Ent  AFB  CO 
80912;  Hq  Air  Force  Logistics  Command/DPM.  Wright  Patterson 
AFB  OH  45433;  Hq  Air  Force  Systems  Command/DPD.  Andrews 
AFB,  MD  20331;  Hq  Air  University/DPD.  MaxweU  AFB.  AL 
38112;  Headquarters  Command/DPD,  BoBing  AFB.  DC  20332;  Hq 
Military  Airlift  Command/DPD.  Scott  AFB,  0  62225;  Hq  USAF 
Security  Service/  DPD,  San  Antoniq.  TX  7S243;  Hq  Air  Force 
Communications  Service/DPD.  Richards-Gebaur  AFB.  MO  64030; 
Hq  Air  Force  Reserve/DPD.  Rototoias  AFB.  GA  31093;  Hq  Pacific 
Air  Forcc/DPD.  APO  San  Francisco  96553;  Hq  United  Sutes  Air 
Force  Europc/OPD.  APO  New  York  09012.  Certam  Air  Force  Staff 
Agencies,  Separate  Operating  Activities  and  other  specialized  ac- 
tivities are  provided  remote  access  to  the  Central  DaU  Base  as 
required  to  discharge  their  respective  functions.  Remote  terminals 
to  support  these  requiremcnta  arc  found  at  the  following  locations: 
The  Forresul  Bkig.(AF/S«tgcon  General.  AF/Judge  Advococate) 
Washington  DC  20314;  The  Pentagon,  (AF/Director  of  Personnel 
Plans,  AF/Director  of  Personnel  Programs,  AF/Reserve  Personnel 
Division,  National  Guard  Bureau/Air  Personnel  Division,  AF/ 
Assistant  for  Colonels'  Asstgnments)  Washington  DC  20330;  Air 


Reserve  Personnel  Center,  Director  of  Pet^onnel  Systems.  3800 
York  St.  Denver.  CO  80205;  Washmgton  Area  Automated  Data 
Processing  Support  Officc/DPMDQ,  Boiling  AFB.  DC  20332;  Hq 
Air  Training  Command.  Directorate  of  Student  Resources,  and 
Deputy  Chief  of  Staff  for  Recruiting  Service.  Randolph  AFB,  TX 
78148;  Consolidated  Base  Personnel  Offices  (CBPO's)  located  at 
selected  Air  Force  Bases  around  the  world  maintain  computer  daU 
bases  on  persons  for  whom  they  have  a  servicing  responsibility.  In 
addition.  CBPOs  can  request  -  by  mail  or  the  IX)D  Automatic 
Digital  Network  (AUTODIN)  daU  from  the  Central  DaU  Base  at 
Randolph  AFB.  TX.  CBPOs  do  not  have  direct  remote  access  to 
the  Central  DaU  Base.  Official  mailing  addresses  of  CBPOs  are  in 
the  DOD  directory  in  the  Appendix  to  this  systems  notice.  The 
three  APDS  processing  echelons  (Base.  Major  Command,  and  Hq 
USAF)  are  linked  via  AUTODIN  into  one  vertical  system.  DaU 
Items  are  updated  by  the  office  and  at  the  level  having  primary 
responsibility  for  the  item  in  qtwstioo.  DaU  may  be  retrieved  by 
the  office  and  at  the  level  having  a  validated  requirement  for  access 
to  it. 

Categories  of  iMttvidnals  covered  hy  the  system:  All  Air  Force  ac- 
tive duty  military  personnel. 

Air  Force  Reserve  personnel. 

Air  National  Guard  personnel. 

Retired  Air  Force  military  personnel. 

Air  Force  Academy  cadets. 

Certain  surviving  dependents  of  deceased  members  of  the  US 
Air  Force  aad  predecessor.  Oigaaizations ;  potential  Au-  Force  en- 
listees; candidates  for  commission  enrolled  in  college.  Level  Air 
Force  Reserve  Officer  Training  Corps  Programs;  Deceased  mem- 
bers of  the  Air  Force  and  predecessor  organizations:  Separated 
members  of  the  US  Air  Force,  the  Air  National  Guard  (ANG)  and 
Air  Force  Reserve  (USAFR);  ANG  and  USAFR  Technicians. 

Catcgaries  of  records  ia  the  system:  The  principal  digital  record 
mainuined  at  each  APDS  operating  level  is  the  master  personnel 
record,  which  contains  the  following  categories  of  information:  I. 
Accession  daU  -  that  dau  which  pertains  to  an  individuals  entry 
into  the  Air  Force.  Some  examples  are:  Place  of  enlistment  source 
of  commission,  home  of  record,  date  of  enlistmeat,  place  from 
which  ordered  to  EAD.  1  Education  and  training  dau.  describing 
the  level  and  type  of  education  and  training  civilian  or  mibtary  - 
received  by  the  daU  subject,  for  instance:  academic  edticatioa 
level,  major  academic  specialty,  professional  specialty  courses 
completed,  professioiul  military  education  received.  3.  Utiliratton 
data  -  that  information  which  is  used  in  assigning  and  reassigning 
the  individual,  determining  skill  qualifications,  awarding  Air  Force 
Specially  codes,  dctennining  duty  location  and  job  assignment, 
screening/selecting  individual  for  overseas  assignment,  performing 
strength  accounbng  processes,  etc.  Examples  are:  Primary  Air 
Force  Specialty  code.  Duty  and  Control  Air  Force  Specialty  Code, 
personnel  accounting  symbol,  duty  location,  up  to  24  previous  duty 
assignments,  aeronautical  rating,  date  departed  last  duty  sution, 
short  tour  return  date,  reserve  section,  current/last  oversea  tour.  4. 
Evaluation  Dau  -  dau  relating  to  various  evahntions  performed  on 
members  of  the  Air  Force  during  their  career,  for  example:  Officer 
Effectiveness  Report  dates  and  ratings.  Airman  Performance  Re- 
port dates  and  ratings,   results  of  various  qualificatioa  tests,  an 

Unfavorable  Information'  indicator,  and  Drag  and  Alcohol  Abwae 
daU.  5.  Promotion  DaU  -  concerning  an  individual's  promotion  his- 
tory, curreot  grade  and/or  selection  for  promotion,  e.g.:  curreat 
grade,  date  of  rank  and  effective  date;  up  to  10  previous  grades, 
dates  of  rank  and  effective  dates;  projected  temporary  grade,  key 

service  dates.'  6.  Compensation  dau  -  although  APDS  does  not 
deal  directly  with  paying  Air  Force  members,  miliUry  pay  is  largely 
predicated  on  personnel  dau  maintained  in  APDS  and  provided  lo 
the  Air  Force  Accounting  and  Finance  Center  (AFAFC)  as 
described  in  ROUTINE  USES  below  An>oi«  dbese  daU  are:  Pay 
date,  Aviatioa  Service  Code,  sex,  grade,  profideacy  pay  sutus.  7. 
SustenUtion  daU  -  information  dealing  with  progyaau  provided  or 
actions  taken  to  improve  the  hfe.  personal  growth  aad  moraie  of 
Air  Force  members.  In  this  category  are  sock  items  as:  awards  and 
decorations,  mantal  sutus,  number  d  drpf nrttnli.  rehgiooa 
deaommatKMi  of  member  aad  spouse,  race  rdabona  educatioa.  8. 
Separalioa  and  retirements  data,  which  ideatifiea  an  individual's 
eligibility  for  and  reason  for  separation,  using  items  sach  as:  date 
of  separation,  maadatory  retirement  date,  projected  or  actnal 
separation  program  designator  aad  character  of  discharge.  At  the 
central  processing  site  (AFMPC),  a  number  of  subsidiary  ffles  or 
processes  are  operated.  Allhoagh  some  may  be  called  'systems', 
they  are  in  fact  integral  parts  at  APDS,  and  function  as  such.  I. 
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Procurement  Maaagement  Infonnatioa  System  (PRDMIS) 
S^matcd  system  designed  to  enable  the  USAF  to  txerc.se  elec- 
tive management  and  control  of  the  personnel  procuferaent  persoo- 
nel  required  to  meet  the  toul  scheduled  m.npow*  requtfemento 
neces^  to  accomplish  the  Air  Force  m.sswn^  Tfce  sysum  pro- 
vides the  recruiter  with  job  requirement  data  such  ai  necessary  test 
scores.  Air  Force  Specialty  Code.  sex.  date  of  enhstment;  and  tbe 
recruiter  enters  personal  daU  on  the  apphcant  -  SSAN.  nam*,  date 
of  birth   etc    -  to  reserve  the  job  for  him  or  her.  2.  |C»reer  Airman 
Reenhstment  Reservation  System  (CAREERS)     i.  «*««««»'*«'«»: 
listment  process  that  manages  and  conuols  the  numbers  by  sk«n  « 
first-term  airmen  that  can  enter  the  career  force  to  i»«et  established 
objectives  for  accomplishing  the  Air  Force  mission.,  A  pTbcess  and 
to  recruit  and  enlist  the  quantity  and  quality  of  prw^  and  non-prior 
service    centralized    daU    bank    contains    the    actnfl    number,    by 
quarter   for  each  Air  Force  Specalty  Code  (AFSOthat  can  be  al 
lowed  to  reenhst  during  that  period    The  individual  requests  reen- 
listment  by  stating  his  eligibUity  (AFSC,  grade,  acl^e  mditary  ser- 
vice time   etc)   If  a  vacancy  exists,  a  reservaUon  -  by  name.  5iAN. 
etc     wiU  be  made  and  issued  to  the  CBPO  processing  the  reenhst- 
ment 3.  Airman  Accessions  -provides  the  process  to  capture  a  new 
enUstees  initial  personal  daU  (entire  personnel  «««"!)  »«  esubtasto 
that  persons  personnel  daU  record  and  gam  it  to  |he  Master  Per- 
sonnel FUe.  whereby  it  wiU  add  to  the  strength  of  the  Air  Force. 
The  initial  record  daU  is  captured  through  the  estalHished  interface 
with  the  Processing  and  Classification  of  Enlistees  System  (PACE) 
at  Basic  Military  Training.   Lackland  AFB  for  '^P^^^^V;;^^- 
For  pnor  service  enUstees  the  basic  daU  (Namei  SSAN.  DOt. 
Grade,  etc)  is  input  direcUy  by  USAF  Recruiting  Semce  and  up- 
dated and  completed  by  the  initial  gaining  CBPO  4l  Officer  Acces- 
sions  -   is   the   process   whereby   each   of  the   vaifous   Air  Force 
sources  of  commissioning  (AF  Academy.  AFROTp,  Officer  Train- 
ing   School,    etc.)    project    their    graduates    in    a<|vance    aUowmg 
management  to  select  by  skiU,  academic  specalty,  etc  which  and 
how  many  will  be  called  to  active  duty  when,  by  entering  into  the 
record  an  initial  assignment  and  projected  entry  onto  Active  Duty 
date   On  that  date  the  individuals  record  is  accessed  to  the  active 
Master  Personnel  File  and  gained  to  the  strength  of  the  Air  Force, 

5  Technical  Training  Management  Information  System  (TKAM15) 
is  a  system  dealing  with  the  Technical  Training  activities  controlled 
by  Air  Training  Command.  The  purpose  of  the  lystem  is  to  in- 
tegrate the  training  program.  quoU  control  and  sti^nt  accounting 
into  the  personnel  data  system.  TRAMIS  consists  of  numerous  files 
which  constitute  'quota  banks'  of  available  traiung  spaces,  m 
specific  courses,  projected  for  future  use  based  onj  estimated  tram- 
ing  requirements.  Files  include  such  daU  as:  Cou^  identificatjon 
Numbers  CUss  SUrt  and  Graduation  Dates.  Let^th  of  Trauung. 
Weapon  System  Identification.  Training  Priority  Designators. 
Responsible  Training  Centers.  Trainee  Names,  SSAN  (and  other 
pertinent  personnel  daU)  on  mdividuals  scheduled  lo  attend  cesses 

6  Training  Pipeline  Management  Information  System  (TRAPMI5) 
IS  an  automated  quota  allocating  system  which  d«sals  with  *P«ciaJ- 
ized  combat  aircrew  training  and  aircrew  survival  training   Its  files 
constitute  a    quou  bank"  against  which  trammg  requirements  are 
matched  and  satisfied  and  through  which  trainees  are  scheduled  in 
■pipeline'  fashion  to  accommodate  the  individual'^  scheduled  g^M- 
graphical  movement  from  school  to  school  to  end  assignment.  Files 
contain  daU  concerning  the  courses  monitored  a^  weU  as  Names, 
SSAN's   and   other   pertinent    personnel   daU   on  members   bemg 
trained    7    Air  Force  Institute  of  Technology  (AflT)  Quou  Bank 
File   This  file  reflects  the  AFIT  program  quotas  by  academic  spe 
cialty  for  each  fiscal  year  (current  plus  two  future] fiscal  years,  pjus 
the  past  fiscal  year  programs  for  historical  purposes).  Also,  this  tue 
reflects  the  total  number  of  quotas  for  each  «*«*«fJ^  »«J5'='*"y„51i 
ficer  assignment  transactions  process  against  the  AFIT  QuoU  Hawt 
file  to  reflect  the  fill  of  AFIT  Quous   Examples  ^  data  mamtained 
are:  Academic  Specialty.  Program  Level.  Fiscal  y"- N*™«  "J^ 
cumbeot  selected,  projected,  filling  AFIT  QuouJ  8.  Job  File.  The 
Job  File  is  derived  from  the  Authorization  Recor.*  and  is  "fcessdJle 
by  Position  Number.  Resource  managers  can  ns«  the  Job  l-Ue  lo 
validate  authorizations  by  Position  Number  for  a»s«nment  actwns 
and    also    to    make    job    offers    to    individual   officers     Internal 
suspenstng    within    the    Job    File    occurs    based    upon    Resource 
Managers  update  transactions.   DaU  in  the  file  includes:  Position 
Number   Duty  AFSC.  FuncUonal  Account  Code.  Program  Element, 
Location,  and  name  of  incumbent.  9.  Casualty  aibsystem  is  com- 
posed   of    a    number    of    transactions    which    ^y    be    u»P«»    »» 
Headquarters  Air  Force  and/or  CBPOs  to  report  death  or  senous 
illness  of  members  from  aU  components.  A   special  fOe  is  mam- 
uined  in  the  system  to  record  various  information  on  individuals  on 


whom  death  has  occurred.  Besides  basic  identrfwiUon  daU  unique 
daU   such   as  country  of  occurraKe.  date   of   mcrfent,   casualty 
KTOnp    aircraft   mvolved   in   the   incident  and   nubtar>    sutus   are 
^ded    and    mainUuied    m    this    file     10.    Awards/Becorations: 
AwariWDecoratk>ns  arc  recorded  and  mamuined  on  aU  component 
Krsonnel  m  the  headquarters  Air  Force  master  files   AU  approved 
decorations  are  mput  at  CBPOs  whereas  «»«W;;o^f ^^"J**?f"* 
Zr  input  at  M AJCOM/HAF   A  decocatwn.  »UUstoc«^  file  is  built  at 
AFMPC  which  reflecu  an  aggregatioo  of  approvab/disapprovals  by 
catenorv  of  decoratkni    Tto  file  does  not  reflect  any  md.viduaUy 
iden^iabte  daU.  AD  mdividnally  identifiable  daU  on  decorations  is 
SSnod  l^the  Master  Personnel  File    Such  information  as  the 
^of  decorate.,  awarding  authonty.  »pec«l  order  number  and 
«U^  of  award  are  Mientified  m  an  indiTidnab  record.  Seven  oc- 
curances  for  all  decorations  are  stored;  however  only  specrfic  data 
on  the  last  decoration  of  a  particular  »ype  »  «^»*"***    1 1    Point 
^redU  Accounting  and  Report-g  System  (PCARS).  This  system  i, 
an  Air  National  Guard/ Air  Force   Reserve  UnK|ue   supported  by 
APDS    Its  basic  purpose  is  to  maintain  and  account  for  retire 
ment/retentioo  points  accrued  as  a  result  of  pafticM»ating  m  Dnils/ 
Trammg  The  system  stores  basic  personal  rfentification  daU  which 
is  assocwted  with  a  calendar  of  poinU  earned  by  participauon  in 
various  elements  of  the  Reserve  program   Each  year  an  individuals 
record  is  closed  and  point  totals  are  accumulated  m  history,  and  a 
Doint   earning   sUtement   is   provided   the    individual   and    various 
records    cusfodians     12     Human    Reliabdity /Personnel    ReUabiUty 
File    This  file  is  maintained  at  Head«iuarters  Air  Force  m  support 
of  AFM  35-98  and  AFR  35-99.  It  is  not  part  of  the  Master  Person- 
nel Files  but  a  free  standing  fie  which  is  updated  by  transactions 
from  CBPOs.  The  fik  was  established  to  specrficaUy  identify  m 
dividuals   who  have   become   permanently   disqualified   under  the 
provisions  of  the  above  regulations   A  record  is  mamUined  on  each 
disquahfied  individual  which  includes  bask  identifKadon  daU.  ser- 
vic2  component,  Person«:l/Hu«an  refabdrty  sUtus  and  date    and 
reaMn  foV  disqualification.  13    Variable  IncenUve  ?»>  <VIP)  F^* 
for  medical  officers:  Contains  abont  125  character  record  on  aU  Air 
Force  physK:ans  and  is  specifically  used  to  identify  whether  the  in- 
dividu^  is  p-ticipating  in  the  Contimmtion  Pay  or  VanaWe  Incen- 
tive Pay  pi^amT  Update  lo  this  file  is  provKled  by  the  Sui»eon 
(AFMPO     the    Air   Force    Accounting   and    Finance   Center   and 
directly  fran  changes  to  the  Master  Personnel  File    Besides  basic 
identification  daU  an   «divid«als  record  inctodes  source  of  ap- 
pointment, gradnate  medkal  locaiim  slatna.  amount  o»  VIP  or  Con- 
SSLtion  PiT"**  the  date,  of  antfcorizabon  «d  t^fj-^'  «J 
S^  for  si-ration.  14.  B««d  S-l^^  »*- ^ ?r?p^"i2S 
Subsystem  provides  complete  automated  snppnrt  for  USAF  Central 
S^ctwo   and    neminati^  bonids     It   identifies   eligible    officers, 
generates  board-support  prodncU.  hirtorical  and  a^lytical  outputs 
S^t-board  analysb^ind  sekctio.  docnmenU.  and  accommodates 
b^  scoring  operations   A  Sciectinn  Brief  conUms  basK  identifi- 
cation daU.  TOY   history,  overseas   history,   decoration  ^^o^< 
duty  history,  grade  history  and  aB  >npi*cable  '^^'^%^J^^^^ 
fore  Central  Temporary  ProiMtMM  Selection  Boards.  AFMPC  daU 
is   flowed   to  basTlevel  for  .tneration  of  Off«:er   Pre  Selection 
Briefs,  thus  permittinc  the  individui  to  review  the  d^  that  will  Ik 
presented  toOte  bo«d.  AFMPC  abo  produces  select«n  briefs  ^at 
are  provwled  lo  MAJCOMs  for  secomlary  zone  nommation  boards^ 
To    permit    equiuWe    conrndeialion    of    all    offKers    the    system 
ineSr.  l^-followii*  tool  which  predicHjbe  ^o"- jcore^e 
l^ividual  can  be  expected  to  atum.  15    We«ht«l  Airman  Promo- 
lion  System    (a)  The  Test  Scoring  »«d  R«T»?*^  u"  r^*^.^^  «»i 
encompasses:  Identifying  at  the  CBPO  ^*^  ^^^^  t*^"*'^ 
in.    provHlin.  o-tpnt  to  the  Base  Test  Control  Officer  and  the 

cIpO  uiT^.^-onitor.  ami  "H^^lJl^.^S?    Zv^n. 
ediung  and  scoring  WAPS  test  answer  cards  «t,.^'V  •  PfSl'*"* 
o.tp«f  for  mainu^i-c  hk^trni^  ami  analyti^  "!i  V.  ^fj^^  "1 
the  Human  Revmrces  Labo««ory  <HRL)«dmdudes  the  central 
Klentification  at  AFMPC  of  imiividnak  el^ble  for  tesUng.  (b)  The 
Personnel  DaU  Reporting  Snbayslem  (PDRS)  pn>vrfes  f?r:  ndentify- 
io,  promotion  eligibles  at  AFMPC;  venf ym«  tke**  ««>«'"*»  *'^ 
selection  promotion  daU;  metvnt  test  ami  weij|M<d  promotwn  d^ 
it  AFMPC  to  effect  promotion  scorin,.  aasitnm«  the  promotion  ob- 
jective ami  riigmn.  selectees  in  ^'^T^I^^rr^^^J^u^^oU 
Uining  projections  on  promotion  sckctees  at  AFMPC.  »*AJ^""; 
udtSe  CBPO   updating  these  proieclions  morthly;  creating  output 
producu  to  m;>nitor  the  flow  of  <tam  ^;*V»y''«">-  r^^S^T^ci 
promotion  historical  and  analyticnl  files  and  «!»«**  at  AFMPC   <c> 
BasicaDy.  Klentification  daU  along  with  time  m  grade,  test  scores 
decoration  mformaUon.  time  in  service,  ami  *fP^ J*  d**P^- 
report  history  is  used  to  support  this  progiam.  1*.  Retired  Person 
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nel  Data  System  (RPDS)  is  made  up  of  fonr  files  -  Retired  Officer 
Management  File  and  Retired  Airman  Management  File  conuining 
records  on  members  in  retired  sUlus  and  the  Retired  Officer  and 
Airman  Loss  Files  ceouining  records  on  former  retirees  who  have 
been  lost  from  rolls ,  usually  through  death.  The  RPDS  is  used  to 
produce  address  listings  for  the  Retired  Newsletter  and  Policy 
letter,  sutistical  reports  for  budgeting,  to  manage  the  Advancement 
Program,  the  Temporary  Disability  Retired  List.  Age  59  rosters  for 
ARPC,  General  Officer  roster,  and  statistical  digest  data  for 
management  analysis  functions.  DaU  is  extracted  from  the  master 
files  upon  retirement  from  Active  Duty  or  Reserves.  Data  includes: 
Name,  SSAN,  Grade  data,  service  daU.  Education  data.  Retire- 
ment daU  and  address.  17.  Separated  Officer  File  conUins  histori- 
cal information  on  officers  who  leave  the  Air  Force  via  separation, 
retirement,  or  death.  Copies  are  sent  to  Human  Resources  Lab  and 
Washington  offices  for  research  purposes.  The  data  compnses  the 
Master  Personnel  Record  in  its  entmty  and  is  captured  30  to  60 
days  after  separation  from  the  Air  Force.  18.  Airman  Gam/loss  FUe 
includes  daU  extracted  from  the  Airman  Master  file  when  acces- 
sion and  separation  (gains  and  losses)  occur.  This  file,  like  the 
Separated  Officer  File,  is  used  for  historical  reports  regarding 
strength  changes.  DaU  includes  Name.  SSAN.  and  other  daU  that 
reflects  strength,  i.e.,  promotions,  reassignment  daU,  specialty 
codes,  etc.  19.  Officer  and  Airman  Separation  Subsystem  is  used  to 
process,  track,  approve,  disapprove  and  project  separations  from 
the  Air  Force  and  transfers  between  components  of  the  Air  Force. 
This  subsystem  uses  the  Active,  Guard,  and  Reserve  MPFs.  DaU 
used  includes  that  specifically  related  to  separations,  e.g..  Date  of 
Separation,  Separation  Program  Designator,  waivers,  etc.  20.  The 
Retirements  Subsystem  is  used  to  process  and  track  applications 
for  and  approval/  disapproval  and  projections  of  retiremenu.  This 
subs)^tem  uses  the  Master  Files  for  Active  Duty  and  Reserve  of- 
ficers and  airmen.  DaU  specificaUy  related  to  retirements  includes 
application  data,  date  of  separation,  waiver  codes,  disapproval 
reason  codes.  Separation  Program  Designator,  Title  10  United 
Sutes  Code  section,  etc.  21.  Retired  Orders  Log  is  generated  by 
the  computer-produced  retirement  orders  routine.  Orders  are  auto- 
maticaUy  produced  when  approval,  verification  of  service  dates, 
and  physical  clearance  have  been  entered  in  .system.  The  orders  log 
conUins  daU  found  in  administrative  orders  for  retirement,  includ- 
ing name,  SSAN ,  grade,  order  number,  effective  dates,  etc.  The  log 
is  used  to  control  assignment  of  order  number,  and  as  a  cross- 
reference  between  orders,  revocations,  and  amendmenU.  22. 
General  Officer  Subsystem  of  APDS.  The  General  Officer 
Subsystem  of  APDS  conUins  daU  extracted  from  the  Master  Per- 
soimel  Flic  and  language  qualification  daU  and  assignment  history 
daU  maintained  by  the  Assistant  for  General  Officer  matters.  A 
record  is  maintained  on  each,  general  officer  and  general  officer 
selectee.  The  general  officer  files  is  updated  monthly  and  is  used  to 
produce  products  used  in  the  selection/identification  of  general  of- 
ficers for  applicable  assignmenu.  23.  Officer  Structure  Simulation 
Model  (OSSM).  The  Officer  Structure  and  Simulation  Model  is  a 
capability  which  provides  officer  fofce  descriptions  in  various  for- 
mats for  existing,  predictive  or  manipulated  structures.  It  functions 
as  a  pUnning  tool  against  which  policy  options  can  be  applied  so  as 
to  determine  the  impact  of  such  policy  decisions.  The  OSSM  input 
records  conUin  individual  identifiable  daU  from  the  Master  Person- 
nel Record,  but  all  ou'put  is  sutistical.  24.  Widow's  File.  This  file 
is  mainUined  on  magnetic  Upe  and  updated  by  the  Office  of  Prima- 
ry Responsibility.  When  required,  address  labels  and  listings  are 
produced  by  employing  selected  APDS  utility  programs.  The  ad- 
dress labels  are  used  to  forward  the  Retired  Newsletter  to  widows 
of  active  duty  and  retired  personnel.  The  listings  are  used  for 
management  control  of  the  program.  Conuined  in  the  file  are  the 
name,  address,  and  SSAN  of  the  widow.  Additionally,  the  deceased 
sponsor's  name,  SSAN,  date  of  death,  and  status  at  time  of  death 
are  mainUined.  25.  Historical  Files.  Files  with  a  retention  period  of 
345  days  or  more  are  designated  historical  files.  They  consist  of  co- 
pies of  active  master  files,  and  are  used  primarily  for  aggregation 
and  analysis  of  sutistical  daU,  although  individual  records  may  be 
accessed  to  meet  ad  hoc  requirements.  6..  Miscellaneous  files, 
records,  and  processes.  In  this  category  are  a  number  of  work  files, 
inactive  files  with  a  lesa-than-365-day  retention  period,  intermediate 
records,  and  processes  relating  to  sutistical  compilations,  computer 
operation,  quality  control  and  problem  diagnosis.  Although  they 
may  conUin  individual-identifying  daU,  they  do  so  only  as  a  func- 
tion of  system  operation,  and  are  not  used  in  making  decisions 
about  people 

Anlhnrtty  tt  malntcnnncc  af  tkc  system:  10  USC.  Chapter  II. 
Reserve  Components.  Section  265  -  policies  and  regulations:  par- 
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-  Ready  reserve:  placement  in;  transfer  from;  275  -  Personnel 
records;  278  -  Dissemination  at  information.  10  USC  Chapter  13, 
The  Mihtia.  Section  279  -  Training  Reports.  10  USC.  Capter  31.  En- 
listments, Sections  504  -  Persons  not  qualified;  505  -  Regular  com- 
ponents: quahfications,  term,  grade;  506  -  Regnlar  componenU:  ex- 
tension of  enhstments  during  war;  507  •  Extension  of  enhstment  for 
members  needing  medical  care  or  hospitalization.  508  -  Recnlist- 
ment:  qualifications;  509  -  Voluntary  extension  of  enlistments: 
periods  and  benefits;  510  -  Reserve  components:  qualifications;  511 

-  Reserve  components:  terns;  512  -  Reserve  compoiunts:  transfers. 
10  USC  Chapter  33,  Appointments  in  Regular  Components,  Section 
564  -  Warrant  officers;  effect  of  second  failure  of  promotion.  10 
USC  Chapter  35,  Appointments  as  Reserve  Officers,  Section  593  - 
Commissioned  officers:  appointment,  how  made;  term.  10  USC 
Chapter  37,  General  Service  Requirements,  Section  651  -  Members: 
required  service.  10  USC  Chapter  39,  Active  Duty,  Sections  671  - 
Members  not  to  be  assigned  outside  US  before  completing  iraiatng; 
and  673  -  Ready  reserve.  10  USC  Chapter  47,  Uniform  Code  of 
Military  Justice,  Sections  835  -  Art.  35.  Service  of  Charges,  837  - 
Art.  37.  Unlawfully  inflencing  action  of  court;  885  -  Art.  85.  Deser- 
tion; 886  -  Art.  86.  Absence  without  leave:  887  -  Art.  87.  Missing 
movement;  972  -  Enlisted  members:  required  to  make  up  time  lost. 
10  USC  Chapter  51,  Reserve  Components:  sundards  and 
procedures  for  retention  and  promotion.  Section  1005  -  Commis- 
sioned officers:  retention  until  completion  of  required  service.  10 
USC  Chapter  59,  Separation,  Sections  1163  -  Reserve  components: 
members;  UmiUtions  on  separation;  1164  -  Warrant  officers, 
separation  for  age;  1166  -  Regular  wairant  onicers:  elimination  for 
unfitness  or  unsatisfactory  performance.  10  USC  Chapter  61. 
Retirement  -  Physical  disability.  10  USC  Chapter  6S,  Retirement  for 
Age.  Section  1263  -  Age  62:  Warrant  officers.  10  USC  Chapter  65. 
Retirement  for  Length  of  Service,  Sections  1293  -  Twenty  years  or 
more:  warrant  officers;  1305  -  Thirty  years  or  more:  regular  war- 
rant officers.  10  USC  Chapter  67,  Retired  pay.  Sections  1331  - 
CompuUtion  of  years  of  service  in  determining  entitlement  to 
retired  pay;  1332  -  Age  ami  service  requiremenU;  1333  -  CompuU- 
tion of  years  of  service  in  campnting  retired  pay.  10  USC  Chapter 
79,  Correction  of  Military  Records.  10  USC  Chapter  165.  AcconnU- 
bihty  and  responsibility.  Section  2771  -  Final  settlement  of  ac- 
counU:  deceased  members.  10  USC  Chapter  803.  Department  of 
the  Air  Force,- Section  8012  -  Secretary  of  the  Air  Force:  powers 
and  duties:  delegation  by:  compensation.  10  USC  Chapter  805.  The 
Air  Staff.  Sections  8032  -  General  duties  ;  and  Section  8033  - 
Reserve  compnnenU  of  Air  Force;  policies  and  regulations  for 
government  for  government  of:  functions  of  National  Guard  Bu- 
reau with  respect  to  Air  National  Guard..  10  USC  Chapter  831. 
Strength.  Section  8224  -  Air  National  Gnard  of  the  United  SUtes.  1- 
USC  Chapter  833.  Enlistmeau,  Sections  8251  -  Definition:  8252  - 
Temporary  enlistments;  8253  -  Air  Force:  persons  not  qualified; 
8256  -  Regular  Air  Force:  qualifications,  term,  grade;  8257  -  Regu- 
lar Air  Force:  aviation  cadets:  qnnlifications,  grade  UmiUtions;  8258 

-  Regular  Air  Force;  rccnbstment  after  service  as  an  officer;  8259  - 
Air  Force  Reserve:  transfer  from  Air  National  Guard  of  United 
Sutes;  8260  -  Air  Force  Reserve:  transfer  to  upon  withdrawal  as 
member  of  Air  National  Gnaid;  8261  -  Air  National  Guard  of. 
United  Sutes;. 8262  -  Extension  of  enbstment  for  members  needing 
medical  care  or  hospitalization;  8263  -  VolunUry  extension  of  en- 
listment. 10  USC  Chapter  833,  Appointments  in  tbr  Regular  Air 
Force,  Sections  8284  -  Commissioned  officers:  appointment,  how 
made;  8285  -  Commissioaed  officers:  original  appointment:  qualifi- 
cations; 8296  -  Promotion  lists:  promotion-list  officer  defined; 
determiiution  of  place  upon  transfer  or  promotion;  8297  -  Selection 
boards;  8303  -  commissioaed  officers:  effect  of  failure  of  promo- 
tion to  captain,  major,  or  lieutenant  ctrinad.  10  USC  Chapter  837. 
Sections  8360  -  Commissioaed  officers:  promotion  service;  8362  - 
Commissioned  officers:  selection  boards;  8363  -  Commissioned  of- 
ficers: selection  boards;  general  procedures;  8366  -  Commissioned 
officers:  promotion  to  captain,  major  or  lieutenant  colonel;  8376  - 
Commissioned  officers:  promotion  when  serving  in  temporary 
grade  higher  than  reserve  grade.  10  USC  Chapter  839,  Temporary 
Appointments.  Sections  8442  -  Commissioned  officers;  regular  and 
reserve  components:  appointment  in  higher  grade;  8447  -  Appoint- 
ments in  commissioned  grade:  how  made;  how  terminated.  10  USC 
Chapter  841.  Active  Duty.  Section  8496  -  Air  National  Guard  of 
United  SUtes:  commissioQed  officers;  duty  in  National  Guard  Bu- 
reau. 10  USC  Chapter  853.  Righte  and  benefiU.  Section  8691  -  Fly- 
ing officer  rating:  qualifications.  10  USC  Chapter  857.  Decorations 
and  Awards,  Sections  8741  -  Medal  of  Honor:  award;  8742  Distin- 
guished service  cross:  award;  8743  -  Distinguished  service  medal: 
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award    8746  -  Silver  star    award;  8749     Distinguish  :d  flying  cross: 
award"    limitations;    8751    -    Service    medals;    issu< .    repUcement; 
availabil'tv    of   appropriations     10   USC   Chapter  8  !9.    Separation 
Sections  8786-  Officer  considered  fo^Jf'"°^»'„;Si     *oy  ,;'*i"°;*"* 
or  honorable   discharge;   *«^c"n«,>*»«^''*-^!,^.,p^p"'"  *    o^^ 
sidered  for  removal;  retirement  or  discharge    10  LSC  Chapter  iM.3. 
Separation    or   Transfer    to    Retired    Reserve,    sections    8846    - 
Deferred  Officers;  8848      28  years;  reserve  first  litutenanis.  cap- 
Uins.  majors,  and  lieutenant  colonels.  8851   -  Thirty  ''""  **Vh)'r'' 
years  in  grade:  reserve  colonels  and  brigadier  genenis;  8852  -  Thir- 
tv-five  years  or  five  years  in  grade:  reserve  major   [cnerals;  8833  - 
Computanon  of  years' of  service    10  USC  Chapter  ^5.  Retirement 
for  Age     Sections  8883   -   Age  60;  regular  commiisioned  officers 
below  major  general;  8884  -  Age  60:  regular  major  generaU  whose 
retirement    has    been    deferred;    8885    -    Age    62     regular    major 
generals    8886      regular  major  generals  whose  rettf  :ment  has  been 
deferred    10  USC  Chapter  867.  Retirement  for  Lei  gth  of  Service. 
Sections  8911      Twenty  years  or  more;  regular  or  icserve  commis- 
sioned officers.  8913     Twenty  years  or  more:  defcired  officers  not 
recommended  for  promotion;  8914  -  twenty  to  thirt^r  years:  regular 
enlisted  members  ;  8915  -  Twenty-five  years:  femal:  majors  except 
those   designated   under  section  8067(aHd)  or  (g)- i)  of  ^^J^*i^- 
8916  -  twenty-eight  years:  promotion-list  lieutenant  colonels;  8917  - 
Thirty  years  or  more:  regular  enlisted  members;  8918  -  Thirty  years 
or  more    regular  commissioned  officers;  8921  -  Thuiy  years  or  five 
years  in  grade:  promotion-hst  coloneb;  8922  -  Thii ly  years  or  five 
years  in  grade:  regular  brigadier  generals;  8923      1  hirty-five  years 
or  five  years  in  grade:  regular  major  generals;  8924     Forty  years  or 
more    Air  Force  officers    10  USC  Chapter  901,  Tnining  generaUy. 
Sections  9301  -  Members  of  Air  Force;  detail  as  stulenis.  observers 
and  investigators  at  educational  institutions.  indus:nal  plants,  and 
hospiUls    and  9302  -  EnUsted  members  of  Air  Force:  schools.  10 
USC  Chapter  903.  United  Sutes  Air  Force  Academy,  SecUons  9342 
-   Cadet:    appointment;    numbers,    territorial    disln  jution    ;    9344    - 
Selection  of  persons  from  Canada  and  Amencan  F  epublics;  9345  - 
Selection  of  Filipinos.  32  USC  Chapter  1,  Organ  zation.  sections 
102  -  General  policy;  and  104  -  units:  location,  or janization ;  com- 
mand  32  USC  Chapter  3.  Personnel.  Section  307  -  Federal  recogni- 
tion of  officers:   examination,  certification  of  eli(  jibUity    32   USC 
Chapter  7    Services  .  supplies,  etc  .  Section  709      CareUker^  and 
clerks    37  USC  Chapter  3.  Basic  Pay.  Section  30 »      Special  pay 
reenlistment  bonus;  313  -  Special  pay;  medkal  offi<ers  who  execute 
active  duty   agreements    37  USC  Chapter  7.   AUowances.  SecUon 
407  -  Travel  and  transportation  allowances;  diskKation  allowance 
37  USC  Chapter  10. 

Rovtiac  «scs  ol  records  naiataiacd  in  the  sy»te«.  |i»cl«di«t  catego- 
ries of  Mers  and  the  purposes  of  such  uses:  The  A*  Forte  operates 
what  IS  essentially  a  centralized  personnel  management  system  in 
an  environment  that  is  widely  dispersed  geographitaUy  and  encom- 
passes a  population  that  is  quite  diverse  in  terms  bf  qualiftcations. 
experience,  military  status  and  needs   There  arc  khree  major  cen- 
ters of  Air  Force  personnel  management:  Washin|«on.  D,C..  where 
most  major  policy  and  long  range  planningyprogr^mmg  decisions 
are  made;  the   Air  Force   MiliUry   Personnel  Center  at  Randolph 
AFB,  Tx..  which  performs  most  personnel  operauons-type  func- 
tions for  the  active  duty  components  of  the  fo|ce;  and  the  Air 
Reserve  Personnel  Center  at  Denver  Co.  which  perfonns  ':«"*•" 
operational  functions  for  the  Reserve  componentsjof  the  force   Of- 
fices at  Major  Command   Headquarters.   Slate   Adjutant  General, 
and  Air  Force   Bases  perform  operational  usks  |pertaining  to  the 
population  for  which  they  are  responsible.  The  structure  of  the  Air 
Force  and  its  personnel  management  sysum.  th*  composition  of 
the  force,  and  the  Air  Force  s  suted  objective  of  treating  its  people 
as  individuals,  i.e  .  giving  due  consideraiioo  to  ih^ir  desires,  needs 
and  goals,  demand  a  dynamic  daU  system  that  4  capable  of  sup- 
porting   the    varying    needs    of    ib^  personnel    lianagers    at   each 
echelon  and  operating  locations.  It  is  to  this  pur^se  that  the  data 
in  the  Advanced  Personnel  DaU  System  is  colWcted.  maintained, 
and  used.  A    ROUTINE  USES  WITHIN  THE  ^l*  ''^"f  ^,cl=" 
TERNAL   TO    THE    PERSONNEL    COMMUNtTY:    HQ   USAF. 
WASHINGTON,  DC;  Deputy  Chief  of  Suff.  Perionnel  and  his  im- 
mediate staff.  Director  of  Personnel  Plans;  Direfctor  of  Personnel 
Programs;    Assistant   for   General   Officer    Matt4rs;    Assisunt   for 
Colonel    Assignments.   Reserve   Personnel   Division;    Air   NaOooal 
Guard  Personnel  Division;  and  The  Surgeon  Ge4cral,  the  Chief  ol 
AF  Chaplains  and  the  Staff  Judge  Advocate,  ei 
form  certain  Personnel  functions  within  their  arei 
Data    from    the    central   data    base    at    the    AFl 
Washington  area  agencies  by  retrieval  from  ihelcomputer  at  Ran 
dotph  via  remote  access  devices  and  by   provjsion  of  recumng 


ch  of  which  p«r- 
I  of  responsibility 
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products   containing  required   management   information,   including 
computer  tape  files  which  are  used  as  input  to  unique  systems  with 
which  APDS  interfaces    Although  most  of  the  daU  is  used  by  pol- 
icy  makers  to  develop  long-term   plans  and  programs  and  track 
progress   toward   estabbshed  goals,   some   individual  daU   is   pro- 
vided/retrieved to  support  actions  uken  on  certain  categones  of 
persons  managed  by  offices  in  the  headquarters  e.g.  General  Of- 
ficers   Colonels.  Air  NaUonal  Guard  personnel,  etc.  AIR  FORCt 
MILITARY     PERSONNEL    CENTER    (AFMPC),    RANDOLPH 
AFB    TX    Personnel  managers  at  AFMPC  use  the  data  in  APDS  to 
make  decisions  on  individual  actions  to  be  uken  in  areas  such  as 
personnel  procurement,  education  and  training.  cUssification,  as- 
signment   career  development,  evaluation,  promotion,   compensa- 
tion, casualty  and  personal  affairs,  separation  a"!,'''""!!?"*-  ^*J* 
RESERVE       PERSONNEL       CENTER       (ARPC).       DENVER. 
COLORADO    Personnel  managers  at  ARPC  perform  many  of  the 
same  functions  for  the  Reserve  components  of  the  Air  Force  as  the 
managers  at  AFMPC  perform  for  the  acuve  duty  force   As  with  the 
Washington  area.  ARPC  obuins  daU  from  the  central  daU  base  at 
AFMPC  by  retrieval  through  remote  terminals  and  recumng  output 
nroducts    conuining    information    necessary    to    their    management 
processes.    MAJOR    COMMAND    HEADQUARTERS     Sundard 
major  command  headquarters  personnel  operations  are  supported 
bv    the    sundard    content    of    APDS    records    provided    ihetn    by 
AFMPC   In  addUion.  there  is  provided  in  the  APDS  record  an   add- 
on area'  which  the  commands  are  authorized  to  use  for  the  storage 
of    data    which    will    assist    ihem    in    fulfaiing    unique    personnel 
management   requirements   generated  by   their  mission    ''"•cture 
geographical  location,  etc    The  sundard  functions  jx^^ormed  faU 
generaUy  under  the  same  classifications  as  those  in  AFMPt-.  e.g.. 
assignment.  classificaUon,  separation,  etc.  Non-sUndard  usage*  in- 
clude provisions  of  unique  aircrew  daU.  production  of  speciaUy- 
Uilored  name  listing,  control  of  theatre  oriented  traimng.  etc.  Some 
commands  use  APDS  daU  -  both  sundard  and  add-on  as  input  to 
unique  command  systems,  which  are  "pefa^'ly  ^t^!i^ci'"r^' 
Federal    Register.    CONSOLIDATED    BASE    PERSONNEL    OF- 
FICES (CBPO).  CBPOs,  which  represent  the  base-level  aspect  ot 
APDS    are  the  pnme  point  of  system-to-people  interface    Supplied 
with  a  sundard  daU  base  and  system.  CBPOs  provide  personnel 
management  support  to  commanders  and  supervisors  on  a  dai  y 
basis   Acting  on  receipt  of  daU  from  higher  headquarters.  pnmanJy 
by   meansbf  transactions  pftocessed  through  APDS.   they   notify 
people       of       selection       for       reassignment,       promotion.       ap- 
proval/disapproval ol  requests  for  separation  and  retirement,  and 
similar  personnel  actions.   When  certain  events  occur  on  an   m- 
dividual  at  the  local  level,  eg.,  volunteer  for  overseas  duty,  reduc- 
tion in  grade,  change  in  marital  sutus.  apphcation  for  retirement, 
etc     the  CBPO  enters  transactions  into  the  vertical  system  to  trans- 
mit the  requisite  mformation  to  other  management  levels  and  -up- 
date the  automated  records  resident  at  those  levels.  CBPOs  too  are 
allotted  an    add-on'  area  in  the  computer  record  which  they  use  to 
support  local  management  unique  requirements  such  as  local  train 
ingTheduling.  unique  locator  hsimg.  """^V"*  J""?«  ^^'L'^"*' 
etc    B.  ROUTINE  USES  WITHIN  THE  AIR  FORCE  ^  EXTER 
NAL   TO   THE    PERSONNEL   COMMUNITY    I.    HEADQUAR- 
TERS USAF/AFMPC  INTERFACES:   Automated  interfaces  exist 
between  the  APDS  central  site  files  and  the  foUowmg  systems  of 
other  functions;  a.  The  Flight  Records  DaU  Sy"em  (FRDS)  mam- 
Uined  by  the  Air  Force  Inspecuon  and  Safety  Center  (AFIM.)  at 
Norton  AFB.  CA.  (1)  Certain  personnel  identification  daU  on  rated 
ofHcers  is  transferred  monthly  to  the  FRDS.  This  daU  "«>»'  >^^«='"" 
the  basic  identifying  dau  »  the  FRDS.  msures  compaubibty  wKh 
the    APDS.    and    pret;hides   dtiphcative    daU   coUecttoo    and    input 
generation  by  the  AFISC    (2)  Update  of  the  persooKl  daU  to  the 
FRDS  generates  return  flow  ol  nytng  hour  daU  whjch  is  used  at 
AFMPC  for  rated  resource  distribution  management,  b    ine  Master 
Mdilary  Pay  Account  (MMPA).  «  the  Jomi  '^ «»»*«"■  *«»^^^'' 
System  (JUMPS)  centralized  pay  file  maisUwned  b>  tkc  ^F««« 
Accounting   and   Finance   Center   (AFAFO   at   Denver.   CO_Tbc 
APDS  transfers  certain  pay  reUted  daU  as  changes  occur  to  update 
the   MMPA.  eg.,  promotions,  accessions.   »«P»^'*■»'"^•?\'^'^ 
name.  SSAN.  grade   These  daU  provKte  -J^™ J«V?*« J«l«. ^ 
determine   specific   pay  enuUemenu.  c    The  AFAFC   maintams  a 
separate  pay  system  for  Air  National  Guard  and  Att  Force  9^^^'^ 
p^Lenel   calkd   the    Air   Reserve    Pay    »fV'^»*»,'"^"  J^^" 
(ARPAS).  (1)  APDS  outpou  certain  pay  related  data  to  ARFAS  as 

changes  occur,  e.g.  retirements/  ^^^'^^-S'^^^fr^.TJ^Jr' 
SSAN  arade  These  dau  form  the  cntena  for  the  AFAFC  to  deter- 
S^Vc^k  keserve  pay  entitlements.  (2)  ^J'^^^-^^^f'^, 
which^ect  accumulated  poKit   crediU  for  Air  National  Guard/ 
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Reserve  participation  to  AFMPC  for  update  of  the  Point  Credit  Ac- 
counting and  Reporting  System  (PCARS).  a  component  of  APDS. 
PCARS  also  receives  monthly  input  from  Hq  Air  University  which 
updates  point  credits  as  a  result  of  completing  an  Extension  Cour- 
ses Institute  correspondence  program,  d.  AFAFC  provides  data  on 
Variable  Incentive  Pay  (VIP)  for  Medical  Officers  which  is  used  to 
update  a  special  control  file  within  APDS  and  produce  necessary 
reports  for  management  of  the  VIP  program,  c  Air  Training  Com- 
mand operates  a  system  called  PACE  (Processing  and  Classification 
of  Enhstees)  at  Lackland  AFB  TX.  From  that  system  dau  is  fed  to 
AFMPC  to  initially  esublish  the  APDS  record  on  an  Air  Force  en- 
listee, f.  On  a  monthly  basis,  copies  of  the  APDS  master  Personnel 
File  are  provided  to  the  Human  Resources  Laboratory  at  Brooks 
AFB.  TX.  where  they  are  used  as  a  sUtistical  data  base  for 
research  purposes,  g.  On  a  quarterly  basis.  AFMPC  provides  the 
USAF  School  of  Aerospace  Medicine  with  data  concerning  name. 
SSAN  and  changes  in  base  and  command  of  assignment  ol  flying 
personnel.  The  data  reflects  significant  medical  problems  in  the  fly- 
ing population,  h.  A  complete  printout  of  APDS  data  pertaining  to 
an  individual  is  included  in  his  Master  Personnel  Record  when  it  is 
forwarded  to  National  Personnel  Records  Center,  i.  APDS  daU  is 
provided  to  the  Contingency  Planning  Support  Capability  (CPSC)  at 
seven  major  command  headquarters:  Tactical  Air  Command. 
Strategic  Air  Command.  Miliury  Airlilt  Command.  Aerospace 
Defense  Command.  Air  Force  Communications  Service.  United 
Sutes  Air  Forces,  Europe,  and  Pacific  Air  Forces.  A  record 
identifiable  by  individual's  name  and  SSAN  provides  contingency 
and/or  manning  assisUnce  temporary  duty  (TDY)  being  performed 
by  the  individual.  Record  is  destroyed  upon  completion  of  the 
TDY.  Statistical  records  (gross  sutistics  by  skill  and  unit)  are  also 
generated  for  CPSC  from  APDS  providing  force  availability  esti- 
mates. CPSC  is  described  separately  in  the  Federal  Register.  2. 
BASE  LEVEL  (CBPO)  INTERFACES:  Certain  interfaces  have 
been  esublished  at  base  level  to  pass  daU  from  one  functional 
system  to  another.  The  particular  mode  of  interface  depends  on  the 
needs  of  the  receiving  function  and  the  capabilities  of  the  system  to 
produce  the  necessary  daU:  a.  The  Flight  Management  Dau 
System  (FMDS)  receives  an  automated  flow  of  selected  personnel 
daU  on  flying  personnel  as  changes  occur.  This  dau  consists 
primarily  of  assignment  data  and  service  dates  which  the  base  flight 
manager  uses  to  determine  appropriate  category  of  aviation  duty 
which  is  reflected  by  designation  of  an  Aviation  Service  Code.  The 
FMDS  outputs  aviation  service  daU  as  changes  occur  to  the 
BLMPS,  These  daU  subsequently  flow  to  the  APDS  central  site 
files  at  AFMPC  so  it  is  available  for  resource  management  deci- 
sions, b.  The  Medical  Administration  Management  System 
(MAMS),  currently  being  developed  and  teMed.  will  receive  flow  ol 
selected  assignment  dau  as  changes  occur  for  personnel  assigned 
to  medical  activities.  MAMS  will  use  these  daU  to  align  assigned 
personnel  with  various  cost  accounting  work  centers  within  the 
medical  activity  and  thus  be  able  lo  track  manpower  expenditure  by 
sub-activities,  c.  The  Automated  Vehicle  Operator  Record  (AVOR) 
is  being  developed  to  support  motor  vehicle  operator  management. 
Approximately  115  characters  of  vehicle  operator  dau  will  be  in- 
corporated into  the  BLMPS  data  base  during  FY76  for  both  miliu- 
ry and  civilian  personnel  authonzed  to  operate  government  motor 
vehicles  and  selected  personnel  dau  items  (basic  identification 
daU)  win  be  authorized  lor  access  by  the  vehicle  operator 
managers.  The  base  Chief  of  Transportation  will  be  responsible  for 
accuracy  of  this  daU  and  will  be  the  responsible  official  tor  actions 
associated  with  the  Privacy  Act  ol  1974.  d.  Monthly,  a  magnetic 
Upc  is  extracted  from  BLMPS  containing  selected  assignment  dau 
on  all  assigned  personnel.  This  tape  is  transferred  to  the  base  Ac- 
counting and  Finance  Ollice  for  input  into  the  Accounting  Opera- 
tions System.  This  system  uses  these  daU  lo  derive  aggregate  base 
manpower  cost  dau.  e.  A  procedure  is  designed  into  BLMPS  to 
output  selected  background  data  in  a  pre-defined  printed  format  for 
personnel  being  administered  mfliUry  justice.  'This  output  is  in- 
itiated upon  notification  by  the  base  legal  office.  The  daU  is  for- 
warded to  the  major  command  where  it  is  input  into  the  Automated 
Military  Analysis  and  Management  System  (AMJAMS).  f.  The 
BLIMPS  output  (^n  an  event-oriented  basis)  pay-affecting  transac- 
tions such  as  certain  promotions,  accessions,  and  assign- 
menu/reassignments,  to  AFAFC.  where  the  daU  is  entered  into  the 
JUMPS  C  ROUTINE  USES  EXTERNAL  TO  THE  AIR  FORCE. 
TO  THE  OFFICE  OF  THE  SECRETARY  OF  DEFENSE  (OSD) 
Individual  information  is  provided  to  offices  in  OSD  on  a  recurring 
basis  to  support  top-level  management  requirements  within  the  De- 
partment of  Defense.  Examples  are  the  DOD  Recruiter  Fik  to  the 
Assisunt  Secretary  for  Manpower  and  Reserve  Affairs  (MARA),  a 


magnetic  upe  extract  ol  military  personnel  records  (RCS; 
DDM(SA)I22I)  to  MARA,  input  to  the  Reserve  Component  Com- 
mon Personnel  Data  System  to  MARA,  and  the  Post  Career  DaU 
File  to  MARA,  2,  TO  OTHER  DEFENSE  AGENCIES  APDS  sup- 
ports other  components  of  DOD  by  provision  of  individual  daU  in 
support  of  programs  operated  by  those  agencies.  Examples  are  the 
Selected  Officer  List  to  the  Defense  Intelligence  Agency  for  use  in 
monitonng  a  classified  training  program  and  the  Defense  System 
Management  School  (DSMS)  Track  Record  System  to  DSMS  for 
use  in  evaluating  the  performance  of  graduates  of  that  institution. 
An  extract  file  on  Air  National  Guard  Technicians  is  provided  the 
National  Guard  Computer  Center.  3.  OTHER  GOVERN- 
MENT/QUASI-GOVERNMENT  AGENCIES.  Information  used  in 
analysmg  officer/airman  retention  is  provided  RAND  Corporation. 
DaU  on  prior  service  personnel  with  miliUry  service  obligations  is 
forwarded  to  the  National  Security  Agency.  Lists  of  officers 
selected  for  promotion  and/or  appointment  in  the  Regular  Air  Force 
are  sent  to  the  Office  of  the  President  and/or  the  Congress  of  the 
United  Sutes  for  review  and  confirmation.  Certain  other  personnel 
information  is  provided  these  and  other  government  agencies  upon 
request  when  such  daU  is  required  in  the  performance  of  official 
duties.  Selected  personnel  daU  is  provided  foreign  governments. 
US  govemmenul  agencies,  and  other  Uniformed  Services  on 
USAF  personnel  assigned  or  attached  to  them  for  duty.  Examples: 
the  government  ol  Canada,  Federal  Aviation  Administration,  US 
Army.  Navy,  etc.)  4.  LITIGATIGN,  Inlormation  from  APDS  may 
be  used  in  litigation  in  the  event  that  the  United  SUtes.  its  ollicers. 
or  its  employees  are  involved  in  the  ligigation.  5.  MISCELLANE- 
OUS. Lists  ol  individuals  selected  lor  promotion  or  appointment, 
who  are  being  reassigned,  who  die.  or  who  are  retiring  are  provided 
to  unollicial  publications  such  as  the  Air  Force  Times,  along  with 
other  inlormation  ol  interest  to  the  general  Air  Force  pubbc.  Inlor- 
mation Irom  APDS  support  a  world-wide  locator  system  which 
responds  to  queries  as  to  the  location  ot  individuals  in  the  Air 
Force,  Material  lor  preparing  mailing  labels  is  furnished  commercial 
publishing  or  mailing  firms  working  under  contract  to  the  Air  Force 
who  print  or  mail  quasi-official  publications  to  specified  portions  of 
the  Air  Force  population.  e,g..  retired  personnel,  widows,  etc, 
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Starags:  Maintained  in  vuible  file  binders/cabinets. 

Maintained  in  card  files.  '' 

Maintained  on  computer  magnetic  Upes, 

MainUined  on  disks  or  drums. 

MaittUined  on  computer  paper  printouts. 

Maintained  on  micioficbe. 
•  RetrfevabUlty:  Filed  by  Name. 

Filed  by  Social  Security  Account  Number  (SSAN). 

Filed  by  other  identilication  number  or  sysiera  identilier. 
The  primary  individual  record  identifier  in  APDS  is  SSAN. 
Some  files  are  sequenced  and  retrieved  from  by  other  identiTiera; 
for  instance,  the  assignment  action  record  is  identified  by  an  as- 
signment action  number.  Additionally,  at  each  echelon  there  exisu 
computer  programs  to  permit  extraction  of  daU  from  the  system  by 
constructing  an  inquiry  containing  parameters  against  which  to 
match  and  select  records.  As  an  example,  an  inquiry  can  be  written 
to  select  all  CapUins  who  are  F-t5  pilots,  married,  sutioned  at 
Randolph  AFB.  who  possess  a  master's  degree  in  Business  Ad- 
ministration; then  display  name.  SSAN.  number  of  dependents  and 
duty  location.  At  AFMPC  and  CBPO,  there  is  the  added  capability 
of  selecting  an  individual*s  record  or  certain  pre-formatled  informa- 
tion by  SSAN  on  an  immediate  basis  using  a  teletype  or  cathode 
ray  tube  display  device.  Hig|i-speed  line  printers  located  in  the 
Washington  DC  area  and  at  ARPC  per^iit  the  transmission  of  high 
volume  products  to  and  for  the  use  of  Personnel  managers  at  those 
locations. 

Saleguarte  Records  are  accessed  by  custodian  of  the  record 
system. 

Records  are  accessed  by  person(s)  responsible  for  servicing  the 
record  system  in  performance  of  their  official  duties. 

Records  are  accessed  by  authorized  personnel  who  are  properly 
screened  and  cleared  for  need-to-know. 

Records  are  accessed  by  commanders  of  medical  centers  and 
hospitals. 

Records  are  siored  in  security  file  contaioers/cabineti. 

Records  are  stored  in  safes. 

Records  are  stored  in  vaults. 

Records  are  stored  in  Socked  cabinets  or  rooms. 

Records  are  protected  by  guarda. 
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Records  are  controlled  by  personnel  screening. 

Records  are  controlled  by  visitor  registers. 

Records  are  controlled  by  computer  system  software. 

RcteatMA  mnd  dbpoMl:  Retained  in  office  files  urlil  superseded, 
obsolete  no  longer  needed  for  reference,  or  on  insctivation.  then 
destroyed  by  tearing  into  pieces,  shredding,  pulping,  macerating,  or 
burning. 

Preceding  retention  statement  applies  to  Analog  culput  products 
of   the    .Advanced    Personnel    Data   Sysum     Data   stored   digitally 
within  system   is  retained  only   for  the  period  reqi  ired  to  sausfy 
recumng  processing  requirements  and/or  hislonca    requirements 
Files  wiTh  a  retention  period  of  364  days  or  less  art  automatically 
released  at  the  end  of  their  specified  retention  penxl     Permanent 
history-  files  are  retained  for  10  years.  Files  365  or  more  days  oW 
are  defined  as    historical  files"  and  are  not  automalically  released^ 
Retention  periods  for  categories  of  APDS  files  are   as  follows.  If 
cycle  in  which  a  program  or  series  of  programs  en  aung  output  is 
daily    and  the  created  magnetic  tape  file  wiU  be  usee   for  processing 
of  next  daily,  then  the  retention  will  be  not  greater  (han  10  days.  U 
cycle  in  which  a  program  or  series  of  programs  crating  output  is 
daily    and  the  created  magnetic  tape  file  will  be  use*   for  processing 
of  next  daily,  which  is  also  used  for  processing  cf  weekly  runs, 
then  the  retention  wiU  be   not  greater  than   20  da  ys    If  cycle  in 
which  a  program  or  series  of  programs  creating  outj  ul  is  daily,  and 
the  created  magnetic  tape  file  wiU  be  used  for  processing  of  next 
weekly    then  the  retention  will  be  not  greater  than  ]B  days   If  cycle 
in  which  a  program  or  series  of  programs  creating  output  is  daily 
and  the  created  magnetic  tape  file  will  be  used  for  processing  of 
next  weekly    which  is  also  used  for  ptocessmg  ol    monthly  runs, 
then  the   retention  will  be   not  greater  than   ?0  di  ys    If  cycle  m 
which  a  program  or  scries  of  programs  creating  output  is  weekly 
and  the  created  magnetic  tape  fUe  wiU  be  used  in  processing  of 
next  weekly,  then  the  retention  will  be  not  greater  ihan  20  days.  If 
cycle  in  which  a  program  or  series  of  programs  cicating  output  is 
weekly     and    the    created    magnetic    Upe    file    wiJ    be    used    for 
processing  of  next  weekly,  which  is  also  used  fcr  processing  of 
monthly  runs,  then  the  retenUon  wiU  be  not  greater  than  30  days.  11 
cycle  in  which  a  program  or  senes  of  programs  ci eating  output  is 
monthly     and    the   created    magnetic    tape    file    w  II    be    used    for 
processing  of  next  monthly,  then  the  retention  will  be  not  greater 
than  30  days.  If  cycle  in  which  a  program  or  se*es  of  programs 
creating  output  is  monthly,  and  the  created  magneUt  Upe  file  will 
be  used  for  processing  of  next  monthly,  which    s  also  used  for 
processing  of  quarterly  runs,  then  the  retention  w  1^1  be  not  greater 
than  90  days.  If  cycle  in  which  a  program  or  seties  of  program* 
creating  output  is  monthly,  and  the  created  magnetic  Upe  file  will 
be  used  for  processini?  of  next  monthly,  which    s  also  used  for 
processing   of    Semi-Annual   run.   then   the    retention   wUl   be    not 
greater  than  190  day s„  If  cycle  in  which  a  program  or  senes  of  pro- 
grams creating  output  is  monthly,  which  is  also  us<  d  for  processing 
of  annual  runs,  then  the  retention  will  be  not  greater  than  365  days. 
If  cycle  in  which  a  program  or  series  of  programs  (  reating  output  is 
monthly,    and    the    created    magnetic    Upe    file    « lU    be    used   for 
processing  of  next  monthly,  which  is  also  used  tot  processing  of 
permaoent  history,  then  the  retention  wiU  be  not  greater  than  w* 
days    If  cycle  in  which  a  program  or  series  of  programs  creaung 
output  is  quarterly,  and  the  created  magneuc  tape  file  w«i|  be  used 
for  processing  of  next  quarterly,   then   the    rctertion  wUl  be   not 
greater  than  90  days.  If  cycle  in  which  a  program  or  senes  of  pro- 
grams creating  output  is  quarterly,  and  the  creatjd  magnetic  Upe 
file  will  be  used  for  processing  of  next  quarterly.  v,hich  is  also  used 
for  processing  of  semi-annual  ran.  then  the  retejlioo  will  be  not 
greater  than  190  days   If  cycle  in  which  a  program  or  senes  of  pro- 
grams creating  output  is  quarteriy.  and  the  creattd  magnetic  tape 
file  wUl  be  used  for  processing  of  next  quarterly,  uhith  is  also  used 
for  processing  of  anannual  runs,   then  the   retention  wiU  be   not 
greater  than  365  days.  If  cycle  m  whKh  a  progran  or  senes  of  pro- 
grams creating  output  is  quarteriy.  and  the  created  magactK:  upe 
file  wiU  be  used  for  processing  of  next  quarterly,  ^nhich  is  also  used 
for  processing  of  pennanent  history,  then  the  rettalion  wiH  be  not 
greater  than  999  days   If  cycle  in  which  a  program  or  senes  of  pro- 
grams creating  output  is  semi-annual,  and  the  created  magnetic  upe 
file  will  be  used  for  processing  of  next  semi-annuil.  then  the  reten- 
tion will  be  not  greater  than  190  days.  If  cycle  in  which  a  profram 
or    series    of    programs    creating   output    is    sem -annual,    and    the 
created  magnetic  tape  file  will  be  used  for  processing  of  next  senai- 
aonual,  which  is  also  used  for  processing  of  annual  nins.  then  the 
reteauon  wUl  be  not  greater  than  365  days,  created  magneUc  Upe 
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file  will  be  used  for  processing  of  permanent  history,  then  the  re- 
tention will  be  not  greater  than  999  days.  If  cycle  in  which  a  pro- 
aram  or  series  of  programs  creating  output  is  annual  and  the 
created  magnetic  Upe  file  will  be  used  for  processing  of  next  an- 
nual then  the  retention  wiU  be  not  greater  than  365  days.  9If  cycle 
in  which  a  program  or  series  of  programs  creating  output  is  semi- 
annual, and  the  If  cycle  m  whkh  a  program  or  senes  of  prograins 
creating  output  is  annual,  and  the  created  magnetic  Upe  file  wiU  be 
used  for  processing  of  next  annual,  which  is  also  used  for 
processing  of  permanent  history,  then  the  retention  will  be  not 
Breater  than  999  days  If  the  program  or  senes  of  programs  creating 
output  IS  a  one  time  ran.  and  the  file  will  be  used  for  processing  as 
required  then  the  retention  will  be  lowest  possible  retention  com- 
mensurate to  job  completion  If  the  program  or  senes  of  programs 
creating  output  is  compile  card  image  or  SOLT  Upes.  and  the 
created  magnetic  Upe  file  wUl  be  used  for  processmg  as  required 
run  then  the  retention  wUl  be  not  greater  than  90  days  maximum 
If  cycle  m  which  a  program  or  senes  of  programs  creating  output  is 
as  required  raos.  and  the  created  magneuc  Upe  file  wUl  be  used  for 
processing  as  required,  the  reUntioo  will  be  lowest  possible  reUn- 
tion  commensurate  to  job  completion  U  the  program  or  senes  of 
programs  creating  output  is  test  files,  and  the  created  magnetic  tape 
file  wdl  be  used  for  processing  as  required,  then  the  retention  will 
be  not  greater  than  30  days  If  the  program  or  senes  of  programs 
creating  output  is  print/punch  backup  and  the  created  magneUc  Upe 
file  will  be  used  for  processing  as  required,  then  the  retention  will 
be  not  greater  than  10  days 

Syftem  manateri.)  and  .**««:  Deputy  Chief  of  SUff/Personncl, 
Headquarters  United  Sutes  Air  Force. 

Subordinate  system  managers  are:  A.  Director  of  Personnel  Data 
Systems,  AssisUni  Deputy  Chief  of  Suff  for  Personnel  for  Military 
Personnel,  Air  Force  Military  Personnel  Center  (AFMPC)  Ran- 
dolph AFB  TX,  78148.  He  is  responsiWe  for  overaU  APDS  design, 
maintenance  and  operation,  and  is  designated  the  Autodmated  Dau 
Processing  System  Manager  for  aU  Air  Force  personnel  daU 
system  B.  The  Director  of  Personnel  Dau  Systems  at  each  Major 
Command  headquarters  for  systems  operated  at  that  level.  C  The 
Chief,  CBPO,  at  Aa  Force  msuUationi  for  systems  operated  at 
that  level. 

NotificatiMi  pr«cedor«-.  Requests  from  mdivtduals  for  notification 
as  to  whether  the  system  contains  a  record  on  them  should  be  ad- 
dressed to  the  system  manager  of  the  operating  level  with  which 
they  are  concenied    Perkins  submitting  such  a  request,  either  per- 
sonally  or  in   wnting.   must   provide    SSAN,   name,   and   mibury 
sutus  (active,  ANG/USAFR.  retired,  etc    ANG  members  not  on 
extended  acuve  duty  may  submit  such  requests,  to  »»><  ^PP™P"^f 
Sute  Adjutant  General  or  the  Chief  of  the  servicing  ANG  CBPl^ 
USAFR  personnel  not  on  extended  active  duty  may  submit  such 
requests  to  ARPC.  3880  York  St..  Denver.  CO^205  or,  if  unit  as- 
signed    to    the    Ch«f    of    the    servKing    CBPO    or    Consolidated 
Reserve  Personnel  Office.  Personal  v.sks  to  obUin  noufication  may 
be  made  to  the  Military  Records  Review  Room,  Air  Force  MiliUry 
Personnel  Center.  Randolph  AFB.  TX  78148.  theMiliUry  Records 
Review  Room.  Air  Reserve  Personnel  Center,  Denver  CO  80205. 
The  Office   of  the   I>irector,   National  Personnel   Records  Center 
(NPRC)    111  Winnebago  St..  St.  Louis,  MO.  63118;  the  office  of 
the  Dinicior  of  Personnel  Dau  Systems  at  the  appropnate  major 
command  headquarters;  or  the  office  of  the  Chief  of  ^*^^^»^ 
CBPO    Identification  will  be  based  on  presenUUon  of  DD  f-orm 
2AF    Miliury  Identification  Card.  Aulhonzation  for  a  person  other 
thanthe  daU  subject  to  have  access  to  an  indivHiual  s  records  must 
be  based  on  a  notarized  sutement  signed  by  the  daU  subject. 

Record  ac«M>  prMc4«rca:  Assisunce  in  gaining  access,  to  his 
records  will  be  provided  the  individual  by  the  appropnate  subor- 
dinate system  ma«ger  at  AFMPC.  ARPC.  NPRC.  major  command 
or  CBPO/CRPO 

CenleatiM  r«««^  procedure:  The  Air  Forces  rales  for  access  to 

recoVdTand  for  contesting  and  "Ppe^J"*  '«»''*' •^'=»"™'"s«sLms 
the    individual    concenied    may    be    obtained    from    the    Systems 

Manager 

RMMr4  »mnt  cnlcgoriM:  Infonnation  obtained  from  educational 
institutions. 

Information  obumed  from  medical  institutions. 

Information  obtained  from  automated  system  interfaces. 

Infonnation  obumed  from  police  and  investigating  officers. 

Infonnation  obtained  from  the  bureau  of  motor  vehicles. 

Information  obtained  from  a  state  or  local  government. 
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Information  obuined  from  source  documents  (such  as  reports) 
prepared  on  behalf  of  the  Air  Force  by  boards,  committees,  panels, 
auditors,  and  so  fonh 

Systems  csemptcd  from  ceruin  provisions  of  tkt  act:  NONE 
FtJMl  AFDPG  O 

System   name:   03501    AFDPG   O  General  Officer  Personnel  Data 

System 

System  location:  At  Headquarters  United  Sutes  Ak  Force 
Washington  DC  20330 

At  Air  Reserve  Personnel  Center,  3800  York  Street,  Denver  CO 
80205 

Categories  of  iBdivUoals  covered  hy  Ihc  system:  Active  Duty/Air 
National  Guard/Reserve  General  Officers 

Categories  ol  records  in  the  system:  Promotion  board  daU.  effec- 
tiveness reports.  Career  Brief  daU  and  cards.  Officers  Personnel 
Record,  Photos,  Award/Decoration  ciutions.  biographies,  letters  of 
appreciation, retirement  letters,  dependent  data,  promotion  orders, 
assignment  orders,  assignment  preference  daU  ,  demotion  data, 
f rocking  letters,  case  studies,  training  points  sum  (Air  National 
Guard/Reserve  only),  language  daU,  and  education  daU;  and 
USAFR  and  Colonels  filling  General  Officer  position  listings. 

Anthority  tor  maiatenaace  of  the  system:  Title  10  United  Sutes 
Code  -  Armed  Forces.  Chapter  803.  Department  of  the  Air  Force, 
Section  8012  and  Chapter  805,  The  Air  Force  Suff.  Sections  8032 
and  8034   Title44USC  3101 

Rontinc  naes  of  records  maintaiacd  ia  the  system,  iacloding  catego- 
ries of  nsers  and  the  purposes  of  such  naes:  Promotions,  assignment 
nominations/worksheets,  retiremenu,  congressional  inqui- 
nes/responses,  sutistical  analysis,  force  stracture  policies  and  his- 
tory and  strength  history, career  administration/planning,  career 
profiles.  Memorandums  for  Record  affecting  actions  taken  on 
general  officers,  vacancy  lists,  array  of  general  officers  by  tempo- 
rary/permanent grade  and  mandatory  retirement  date,  seniority 
lists,  retirement  lists,  personnel  information  is  disclosed  as  directed 
to  agencies  within  Office  of  the  Secretory  of  Defense  and  Office  of 
Management  and  Budget,  The  Office  of  the  President  and  The  Con- 
gress. 

Policies  and  practices  for  storing,  retrieving,  acccmteg,  retaining, 
and  disposing  of  records  la  the  system: 

Storage:  MainUined  in  visible  file  binders/cabinets. 

Maintained  in  visible  file  binders/cabinets/safes. 

Maintained  in  card  files. 

Retrievability:  Most  records  are  retrieved  by  last  name  and/or 
grade.  Case  studies,  statistical  analyses,  promotion  board  results, 
congressional  inquiries  and  responses  are  retrieved  by  topic  by' year 
of  action. 

Safcgaards:  Access  to  these  records  is  given  only  to  the  Chief  of 
Suff,  Deputy  Chief  of  Suff/Personnel,  Assisunt  for  General  Of- 
ficer Matters,  Chief  of  Air  Force  Reserve,  Chief  National  Guard 
Bureau,  and  Air  Reserve  Personnel  Center/Director  of  Reserve 
Record/DPFR;  and  RAND  Corporation,  and  the  assigned  of- 
ficers/noncommissioned officers  and  civilian  and  clerical  help, 
touting  approximately  20  people.  Security  procedures,  equivalent 
to  the  security  required  for  Confidential  and  Secret  daU,  are  em- 
ployed. 

Retention  and  disposal:  Records  are  maintained  until  retirement 
of  the  officer  involved.  Case  studies,  sutistical  analyses,  promotion 
board  results,  promotion  ballots,  vacancy  lists,  spread  sheets, 
seniority  lists,  retirement  lists  have  been  mainUined  since  their 
respective  creation. 

System  managcr(s)  aad  addrem:  Deputy  Chief  of  Suff /Personnel, 
Headquarters  United  Sutes  Air  Force. 

NolificatioB  procedure:  Requests  from  individuals  should  be  ad- 
dressed to  the  Systems  Manager. 

and  an  individual's  full  name.  Social  Security  Account  Number, 
active  duty  grade  will  be  needed  to  process  written  requests.  An  in- 
dividual may  visit  the  Pentagon.  Room  4E2I2.  the  Offide  of 
Assistant  for  General  Officer  Matters.  Headquarters  United  Sutes 
Air  Force  (HQ  USAF/DPG),  to  obum  the  information.  A  requester 
must  present  his  MiliUry  Identification  Card  when  appearing  in 
person  and  requesting  personal  information.  When  requesting  per- 
sonal information  in  writing,  the  requester  must  have  his  request 
nourized. 

Record  access  procednrcs:  Individual  can  obtain  assisUnce  in 
gaining  access  from  the  Systems  Manager. 


and  most  records  wiB  be  released  upon  request;  however,  any 

record,   the   release   of  which   is  questionable  ja  the   view  of  the 

AssisUnt  for  General  Officer  Matters,  will  be  cleared  for  release  by 

the  HQ  USAF  DCS  Personnel  before  it  is  finally  released  to  the  in- 

'  dividual. 

Coateatiag  record  proccdnres:  The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and  appealing  initial  determinations  by 
the  individual  concerned  may  be  obuined  from  the  Systems 
Manager. 

Record  sonrcc  categories:  Personnel  DaU  Base,  Member,  Inspec- 
tor General  Investigations. 

SyatcoM  exempted  from  certaia  provisjoni  of  the  act:  NONE 
F«356I  DPMDQIA 
System  naiM:  03501  DPMDQIA  MiliUry  Personnel  Records  System 

System  location;  At  Headquarters  United  Sutes  Air  Force, 
Washington  DC  20330 

At  Air  Force  Military  Personnel  Center.  Randolph  Air  Force 
Base,  TX  78148. 

At  Air  Reserve  Personnel  Center,  3800  York  Street,  Denver,  CO 
80205. 

At  National  Personnel  Records  Center,  MiliUry  Personnel 
Records,  9700  Page  Boulevard.  St.  Louis.  MO  63132. 

At  headquarters  of  the  major  commands  and  separate  operating 
agencies.  Official  mailing  addresses  are  in  the  Department  of 
Defense  directory  in  the  appendix  to  the  Air  Force's  systems 
notice. 

At  consolidated  ase  personnel  offices.  At  SUte  Adjustment 
General  Office  of  each  respective  Sute,  District  of  Columbia  or 
Commonwealth  of  Puerto  Rico;At  Air  Force  Reserve  and  Av  Na- 
tional guard  units,  official  maihng  addresses  are  in  the  Department 
of  Defense  Directory  in  the  Appendix  to  the  Component's  Systems 
Notice. 

Categorin  «(  indtiridnnls  covered  by  the  ijitem:  AU  Air  Force  ac- 
tive duty  military  personnel. 

Officer  Correspondence  and  Miscellaneous  Document  Group 
(CAM)  at  Air  Force  Military  Personnel  Center  (AFMPC); 
Headquarters  United  Sutes  Air  Force  (HQ  USAF)  Selection 
Record  Group  (SR)  at  HQ  USAF.  Assisunt  for  General  Officer 
Matters; 

Retired  Air  Force  general  officers.  Master  Personnel  Record 
Group  (MPeRGp)  at  AFMPC;  acUve  duty  colonels  at  HQ  USAF, 
AssisUnt  for  Senior  Officer  Management,  CAM  at  AFMPC, 

Air  Force  active  duty  officer  personneL  MPeRGp  at  AFMPC. 
Officer  Command  Selection  Record  Group  (OCSR)  at  the  respec- 
tive major  command  or  separate  operating  agency.  Field  Record 
Group  (FRGp)  at  the  respective  Air  Force  base  of  assign- 
ment/servicing Consolidated  Base  Personnel  Office  (CBPO); 

Air  Force  active  duty  enbsted  personnel.  MPeRGp  at  AFMPC, 
FRGp  at  respective  servicing  CBPO,  Senior  Noncommissioned  Of- 
ficer (NCO)  Selection  Folder  at  the  respective  servicing  CBPO; 
personnel  in  Temporary  Disability  Retired  List  (TDRL)  sUtus. 
Missing  in  Action  (MIA).  Pnsoner  of  War  (POW),  Dropped  From 
Rolls  (DFR),  MPeRGp  at  AFMPC.  Reserve  officers  MPeRGp  at 
Air  Reserve  Personnel  Center  (ARPC),  OCSR  at  the  respective  Air 
Force  (AF)  major  command  (MAJCOM)  when  applicable.  FRGp  at 
the  respective  unit  of  assignment  or  servicing  CBPO  or  Con- 
solidated Reserve  Personnel  Office  (CRPO);  Reserve  airmen 
MPeRGp  at  ARPC,  FRGp  at  the  respective  unit  of  assignment  or 
servicing  CBPO/CRPO;  Air  National  Guard  (ANGUS)  officers 
MPeRGp  at  ARPC.  OCSRat  the  respective  Sute  AdjuUnt  General 
Office.  FRGp  at  the  respective  unit  of  assignment,  ANGUS  airmen 
MPerGp  at  the  respective  Sute  AdjuUnt  General  Office,  FRGp  at 
the  respective  unit  of  assignment; 

Retired  Air  Force  miliUry  personnel,  and  discharged  personnel 
MPerGp  at  National  Personnel  Records  Center  (NPRC);  Air  Force 
Academy  cadets  MPerGp  at  unit  of  assignment  CBPO. 

Categories  of  records  in  the  system:  Substantiating  documentation 
such  as  forms,  certificates,  administrative  orders  and  correspon- 
dence perUining  to  appointment  as  a  commissioned  officer,  warrant 
officer.  Regular  AF.  AF  Reserve  or  ANGUS;  enlist- 
ment/reeniistment/extension  of  enlistment;  assignment  Permanent 
Change  of  Sution  (PCS)/Temporary  Duty  (TDY);  promo- 
tion/demotion; identification  card  requests;  casualty;  duty  sUtus 
changes  Absent  Without  Leave  (AWOL)/MIA/POW/Missing/ 
Deserter;  military  test  administration/results;  service  dates;  separa- 
tion; discharge;  retirement;  security;  training.  Precision  Measure- 
ment Equipment  (PME).  On  The  Job  Training  (OJT).  Technical, 
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General  Military  Training  (GMT),  commissioning,  djiver.  academic 
education;  performance/effectiveness  reports;  records  corrections  - 
formal/informal;  medical  or  dental  trealmentyeMmination;  fly- 
inB/rated  status  administration;  extended  active  d^y  emerjeacy 
data  line  of  duty  determinations;  human/persoanel  relubibly; 
career  counseling;  records  transmittal;  AF  reserve  admuuslratwn; 
Air  National  Guard  administrauon;  board  proceedings;  personnel 
history  statements;  Veterans  Administration  :ompensaUons, 
discipUnary  actions;  record  extracts;  locator  information;  personal 
clolhingyequipment  items;  passport;  cU$sificatio« ;  grade  data; 
Career  Reserve  applications/cancellations;  traffic  sa  ety;  Unit  Mili- 
tary Training  travel  voucher  for  TDY  to  Republic  <if  Vietnam;  de- 
pendent daU  professional  achievements;  Genera  ConvenUon 
cards  drug  abuse;  Federal  Insurance;  travel  and  duty  restnctwns; 
Conscientious  Objector  status;  decorations  and  awards;  ba<^|es; 
Favorable  Communications  (colonels  only);  Inter-Service  transfers, 
pay  and  allowances;  combat  duty;  leave;  photographs;  Advanced 
Personnel  DaU  System  products; 

Aathority  for  amiBUnancc  ol  the  system:  Title  44  United  Sutes 
Code.  Section  3101  Records  Management  by  Fejieral  Agencies; 
Records  Management  by  agency  heads;  general  duties 

Roatine  uses  ol  records  ■■intaiacd  !■  tfce  systen,  i^lodteg  calcgo- 
ricsiof  «i«rs  and  tke  purposes  of  s«ck  ues:  In  additi 
theJTitle  44  requirement  for  records  retention,, M 
Records  are  utilized  at  all  levels  of  Air  Force  pei 
ment  within  the  agency  for  actions/processes  ref 
ment.    education    and    training,    classification,    assi 
development,   evaluation,    promotion.   compensati< 
separation  and  retirement.  Miliury  Personnel  Recoi 
utilized  outside  the  Air  Force  for  actions/process* 
signment  or  transfer  to  other  services  or  joint  servu 
compensauon    claims    submitted   to   Veterans    Adi^ 
gional  Offices;   dependents  and   survivors  requesting  issuance  or 
determination     of    eligibUity     for    identification    iard     pnvdeges; 
Civilian  Health  and  Medical  Program  of  the  Unilormed  Services 
(CHAMPUS)  eligibiUty  and  benefits  requests  -  copies  are  provided 
to  CHAMPUS,  Denver,  Colorado;  Immigration  andlNaturalizaUon  - 
copies  are  provided  to  respective  local  Immigration  Office;  Unem- 
ployment Compensation  Requests  -  verification  ol  service  reUted 
mformation  provided  to  Sute  Unemployment  ComiensaUon  (UCX) 
Office    Vietnam  Sute  Bonus  -  information  provi*d  to  respecUve 
local  Sute  offices;  Civil  Service  requests  for  venfJcaUon  of  mibU- 
ry  service  for  benfits;  leave  or  Reduction  in  Force  llRIF)  purposes  - 
copies  provided  to  local  CiviUan  Personnel  Office;,  Nauonal  Ceme- 
tary   Bunal/Headstone  cases  -  copies  provided  td  Supenniendent 
National  Cemetary.  Army  Quartermaster  Corps.  Virginia;  World- 
wide locator  inquiries  -  response  provided  to  legitimate  requests  in 
accordance  with  the  Freedom  of  Information  Act;  Dual  compensa- 
tion cases  involving  former  officers  -  provided  to  establish  CivU 
Service  employee  tenure  and   leave  accrual  ratej  Social  Security 
Retirement  Credit  VerificaUon  -  verification  of  service  daU  pro- 
vided to  subsuntiate  applicants  credit  for  Social  Secunty  compen- 
sation; Soldiers  and  Sailors  Civil  Relief  Act  requests     venficauon 
of  service  -  related  information  provided  to  State  ^ourts  in  civU  ac- 
tions   Litigation  -  in  event  the  United  Sutes,  xti  officers  or  em- 
ployees are  involved   Changes  in  members  offici4l  records  re««ra- 
tng  name.  Social  Secunty  Account  Number,  date  |or  place  of  birth 
or  home  of  record  -  required  informaUon  provided  to  Director  ol 
Selective  Service,  Federal  Bureau  of  Investigation,  and  Personnel 
Research  Division  of  the  Air  Force  Human  Resources  Laboratory 
at  Lackland  Air  Force  Base,  Texas.  Secreury  of  the  Air  Force 
LegislaUve   Liaison   releases   when   authorized   b,   individual  con- 
cerned. US  Department  of  Agriculture  for  investigative  and  audit 
procedures  ;US  Department  of  the  Treasury  for  Jecret  Service  u»- 
vestigations.   Coast   Guard    Activities   Bureaus  of  Customs     Nar- 
cotics   Engraving  and  Printmg  and  Internal  Revenue  Service  for  of- 
ficial activities;  US  State  Department.  Federal  Ayiation  Agency  lor 
background  investigations  of  employment  applicaets;  Central  intel- 
ligence Agency  for  Investigations.  US  Posul  Sdrvicc  for  (Official 
Posul  Inspector  Duties.  General  Services  AdraJnislratioo  for  In- 
vestigation of  Incumbant  Employees;  Department^  of  JustKe  for  In- 
vestigations conducted  by  the  Federal  Bureau  of!  InvesDgaiion  and 
Immigraton  and  Naturalization  SmaU  Business  Admmistralioo  for 
Investigations  concerning  Loans.  National  Security  Agency  Review 
of  Records  for  Secunty  Investigations  Umted  Sutes  InfonnatioB 
Agency    for   Review   of   Records   for   Background    Investigations. 
United  SUtes  Civil  Service  Commission  to  coo4«ct  investigations 
either  by  personal  investigations  or  written  intixuy  to  determine 
suiUbUity.  eligibiUty,  or  quahfications  of  individuals  for  bederai 


employment.  Federal  contracU.  or  access  to  classiUed  infonnatioo 
or  restricted  areas. 

Policies  utd  practices  lor  jtoc^,  retrieTiat, 
ao4  4ispo*i»g  of  record*  ■■  the  sy«ea: 
Storage:  MainUined  in  file  folders. 
Placed  in  metal  file  containers  or  on  open  shelves. 
RetrievaWllly:    Infonnation   in   the   system   is   retrieved   by   last 
name     first    name,    middle    initial    and    Social    Secunty    Account 
Number  (SSAN)    Records  stored  at  National  Personnel  Records 
Center  Center  are  retrieved  by  registry  number,  last  name,  first 
name    middle  initial  and  SSAN. 

SalecMr^*:  The  prescribing  direcUve  for  the  MiUtary  Pf"o»«>f ' 
Re^^System  requires  those  records  to  be  «ored  (rfter  duty 
hours)  in  a  locked  buiWmg.  room  or  filing  cabinets.  Accesses 
soecificaUy  bmited  to  those  personnel  designated  by  the  Con- 
solidated Base  Personnel  Office  (CBPO)  Chief  and  those  provisions 
for  access  and  release  of  infonnation  cooUined  in  Air  Force  Regu- 
lation 31-6. 

Retention  an4  diayoMl:  Those  documents  designated  as 
Temporary  in  the  prescribing  directive  remain  m  the  records  until 
their  obsolescence  (superseded,  member  tenmnates  hw  status  or 
reures)  when  they  are  removed  and  provided  to  the  individual  data 
subject  Those  documents  designated  as  Pennaneit  remam  in  tke 
miUury  personnel  records  system  pennanently  and  are  retired  with 
the  master  personnel  record  group. 

Svste*  ••na«er(s)  and  oMrcss:  Assisunt  Deputy  Chief  of  Suff 
Personnel  for  MiUury  Personnel.  Randolph  Au^  Force  Base.  Texas 
78148  is  the  official  responsible  for  the  system  of  records.  In- 
dividuals in  categories  included  above  may  deal  direcUy  with  agen- 
cy officials  at  the  respective  records  location  to  exercise  their 
rights  under  the  Act. 

Nodficalion  mnet4mn:  The  individual  daU  subject  may  be 
notified  that  a  record  exists  on  him  by  submitting  a  request  to  or 
appearing  m  person  at  the  responsible  offkial  s  ofFice  or  the 
res^ctive  repository  for  records  for  personnel  m  his  P«t»"»«" 
category  during  nonnal  duty  hours  any  day  except  Saturday.  Sun- 
dav  or  national  and  local  hobdays  The  Saturday  and  Sunday  ex 
ception  does  not  apply  to  Reserve  and  National  Guard  units  dunng 
periods  of  training  Response  to  written  requests  will  be  P^y^d 
not  Uter  than  ten  days  following  receipt  of  request  The  System 
Manager  has  the  right  to  waive  these  requirements  for  personnel 
located  in  areas  designated  as  Hostile  Fue  Pay  areas. 

Recoct  aeeesa  or«ecdni«s:  The  same  written  notification  or  per- 
sonal visit  procedures  whkh  apply  to  notification  abo  apply  to  ac 
cess. 

Contestteg  reeonl  orocwlnres:  The  Air  Forces  niles  for  access  to 
reconls  and  for  contestmg  and  appeaUng  mituil  determinatons  by 
the  individual  concerned  may  be  obtained  from  the  Systems 
Manager. 

R«cac4  sonrcc  niigoitai  Sources  of  information  conUined  m  the 
system  include  daU  subject's  applications,  requests  personal  histo- 
ry statements,  supervisors'  evaluations,  con^espondcnce  generateo 
within  the  agency  m  the  conduct  of  official  busmess,  medical  treat- 
ment records,  educational  institutions,  civil  authontes^  ,'r^' 
vice  departmenu.  and  interface  with  the  Advanced  Personnel  DaU 

System.  , 

SysteoM  esemptad  Ira.  eeftain  pffO«irio»  of  Ike  net:  NONE 

F«3M1  DPMVR  r 
System    naac:    03501    DPMDR    P    Military    Personnel    Microfonn 
Records  System  cunr'\ 

Svsica  locadoa:  Air  Force  Mihtary  Personnel  Center  (AFMPl.). 
Randolph  Air  Force  Base.  Texas;  Headquarters  United  Stotes  Air 
Force  (HO  USAF),  Deputy  Chief  of  Suff.  P«"0»««e';,t*''*i2^'" 
General  Officer  Mattel  (HQ  USAF/DPG).  HQ  "SAF^t, 
Chief  of  Staff,  Personnel,  Assistant  for  Colonete  Assignments  (Mg 
USAF/DPO),  HQ  USAF/Chiefol  Air  Reserve.  Pen«MelDiv»^^^ 
(HQ  USAF/REP)  and  Air  National  Guard  <ANG).  Pentagon 
Washington,  DC;  National  Personnel  R«cords  Center,  <NPRC).  it 
Louis  lilO;  Air  Reserve  Personnel  Center  (ARPC).  Denver  CO. 

Categories  ol  MividonU  covero4  by  H*  s,««":  Record*  »«ni«in- 
Uinedin  the  system  on  the  following  categones  of  personnel  ac- 
tive Reserve  and  Air  National  Guard  (ANGUS)  general  officers  - 
Sfiier  Cot^pondence  and  Mi«ell«««u  (CAM)  DocumeJ 
Group  at  AFMPC;  HQ  USAF  Selection  Record  Group  at  HQ 
USAF/DPG;  Retired  general  officers  (with  Pay)  Master  Personnel 
Record  Gnnip  (MPerRGp)  at  AFMPC;  active  duty  off^ers  m  the 
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grade  of  colonel  -  HQ  USAF  Selection  Record  Group  at  AFMPC 
and  HQ  USAF/DPO;  Officer  CAM  Document  Group  at  AFMPC; 
active  duty  officers  -  MPerROp  at  AFMPC,-  active  duty  airmen  - 
MPerRGp  at  AFMPC;  Personnel  in  Temporary  Disability  Retire- 
ment List  (TDRL),  Missing  m  Action  (MIA).  Pnsoner  of  War 
(POW),  Dropped  from  rolls  status  -  MPerRGp  at  AFMPC;  Reserve 
officers  -  MPerRGp  at  ARPC;  Selection  Record  Gtxiup  at  HQ 
USAF/REP  and  NGB;  Retired  or  Discharged  Personnel  -  MPerRGp 
at  NPRC. 

Categories  of  records  in  Ike  ^steni:  SubsUntiating  documents 
such  as  forms,  certificates,  administrative  orders  and  correspon- 
dence penaining  to  appointment  as  a  commissioned  officer,  warrant 
officers.  Regular  AF,  AF  Reserve  or  ANGUS,*  enlist- 
ment/reenlistment/extension  of  enlistment,  promotion/demotion, 
identification  card  requests,  casualty,  duty  status  changes  -  Absent 
Without  Leave  (AWOL)/MIA/POW/Missing/Deserter,  service 
dates,  separation,  discharge,  retirement,  security,  training, 
(precision  measurement  equipment.  On-The-Job  technical.  General 
MiliUry  Training  (GMT),  commissioning),  academic  education,  per- 
formance/effectiveness reports,  records  corrections 
(formal/informal),  medical  or  dental  treatment/examination,  fly- 
ing/rated sutus  administration,  extended  active  duty,  line  of  duty 
determinations,  human/personnel  reliability,  career  counseling, 
records  transmittal.  Air  Force  Reserve  administration.  ANG  ad- 
ministration, board  proceedings,  personal  history  sutement. 
Veterans  Administration  (VA)  compensations,  disciplinary  actions, 
record  extracts,  passpon.  classification,  grade  daU.  career  Reserve 
applications/cancellations,  professional  achievements,  drug  abuse, 
Federal  insurance,  travel  and  duty  restrictions,  conscientious  objec- 
tor sUtus,  decorations  and  awards,  badges,  favorable  communica- 
tions (colonels  only),  Inter-Service  transfers,  photographs.  Ad- 
vanced Personnel  DaU  System  (APDS)  products. 

Anthority  for  maintenance  of  the  system:  Title  44  United  SUtes 
Code,  Public  Printing  and  Documents,  Chapter  31.  Recor4s 
Management  by  Federal  Agencies.  Section  3101. 

Routine  OSes  of  records  maintained  in  the  system,  inclndfaig  ralsgn 
rics  ol  osers  and  the  purposes  of  soch  nacs:  In  addiuon  to  satisfying 
the  Title  44  requirement  for  records  reteiuion,  miliUry  personnel 
records  are  utilized  at  all  levels  of  Air  Force  personnel  management 
within  the  agency  for  actions/processes  related  to  procurement, 
education  and  training,  classification,  assignment,  career  develop- 
ment, evaluation,  promotion,  compensation,  sustenution.  separa- 
tion and  retirement.  MiliUry  Personnel  Records  are  routinely  util- 
ized outside  the  Air  Force  for  actions/processes  related  to  assign- 
ment or  transfer  to  other  services  or  joint  service  organizations; 
compensation  claims  submitted  to  VA  Regional  Offices  (VARO); 
dependents  and  survivors  requesting  issuance  or  determination  of 
eligibility  for  identification  card  privileges;  CivUian  Health  and 
Medical  Program  of  the  Uniformed  Services  (CHAMPUS)  eligibili- 
ty and  benefits  requests  -  copies  are  provided  to  CHAMPUS, 
Denver.  Colorado;  Immigration  and  Naturalization  -  copies  are  pro- 
vided to  respective  local  Immigration  Office;  Unemployment  Com- 
pensation Requests  -  verification  of  service  related  information  pro- 
vided to  State  UCX  office;  Vietnam  Sute  bonus  -  infonnation  pro- 
vided for  verification  of  miliUry  service  for  benefits,  leave  or 
reduction  in  force  (RIF)  purposes  -  copies  provided  to  local  Civilian 
Personnel  Office;  National  CemeUry  Burial/  Headstone  casesrco- 
pies  provided  to  Superintendent  National  CemeUry,  Army  Quarter- 
master Corps,  Virginia;  Worldwide  locator  inquiries  -  response  pro- 
vided to  legitimate  requests  in  accordance  with  the  Freedom  of  In- 
formation Act;  Dual  compensation  cases  involving  former  officers  - 
provided  to  establish  Civil  Service  employee  tenure  and  leave  ac- 
crual rate;  Social  Security  Retirement  Credit  Verification  -  verifica- 
tion of  service  date  provided  to  substantiate  applicant's  credit  for 
Social  Security  compensation;  Soldiers  and  Sailors  Civil  Relief  Act 
requests  -  verification  of  service-related  information  provided  to 
SUte  couns  in  civil  action;  Litigation-in  event  United  SUtes,  iu  of- 
ficers or  employees  are  involved.  Records  correctioB  information 
penaining  to  name.  Social  Security  Account  Number,  date  and 
place  of  birth  -  respective  information  provided  to  Selective  Ser- 
vice. Federal  Bureau  of  Investigation  and  Human  Resources 
Laboratory,  Lackland  Air  Force  Base.  Texas.  Provided  to  U.  S. 
Department  of  Agriculture  for  investigative  annd  audit  purposes;  to 
U.  S.  Treasury  Depanment  for  Secret  Service  Investigations.  Coast 
Guard  activities.  Customs  Service.  Bureau  of  Narcotics,  Internal 
Revenue  Service  and  Bureau  of  Engraving  and  Printing  investiga- 
tive activities;  U  S.  State  Department  for  investigation  of  employ- 
ment applications,  for  Central  Intelligence  Agency  investigations; 
U.  S.   Postal  Sefrvice  for  official  Posul   Inspector  duties;   U.  S. 


Federal  Aviation  Agency  for  investigation  of  employment  appUica- 
tions;  General  Services  Administration  for  employee  investigations; 
U.  S.  Department  of  Justice  for  Federal  Bureau  of  Investigation 
and  Immigration  and  Naturalizations.  Bureau  Investigations.  Small 
Business  Administration  for  investigation  coiKeming  loans;  Na- 
tional Security  Agency  for  security  investigations;  U.  S.  Informa- 
tion Agency  for  background  investigations.  United  Sutes  Civil  Ser- 
vice Commission  to  conduct  investigations  either  by  personal  in- 
vestigations or  written  inquiry  to  determine  suitability,  eligibility,  or 
qualifications  of  individuals  for  Federal  employment.  Federal  con- 
tracte,  or  access  to  classified  infonnation  or  restncted  areas. 

Policies  and  practices  lor  storing,  retrieving.  acce«i^,  retain^, 
and  disposing  of  records  in  the  system: 

Storage:  The  method  of  storage  is  Microfiche  placed  in  roUry 
power  files.  Computer  disk  resident  daU  file  consists  of  Social 
Security  Account  Number  (SSAN)  and  disk  location  of  the  as- 
sociated image  index  record.  Computer -disk  resident  date  (e.g., 
name,  SSAN)  describing  the  member  and  document  daU  describing 
document  type,  date,  location  and  number  of  pages  contained  in 
each  document. 

RetrievaiNlity:  Information  in  the  system  is  retrieved  by  SSAN. 
last  name,  first  name,  middle  initial,  action  identification  and/or 
document  identification  number.  Information  can  be:  displayed  via 
a  closed  circuit  television  subsystem;  produced  on  a  duplicate 
microfiche;  blown  back  to  hard  copy. 

Snfcgnards:  The  prescribing  directive  for  the  Military  Personnel 
Microform  Records  System  requires  records  to  be  stored  (after 
duty  hours)  in  a  locked  room  and  locked  power  files.  Access  is 
specifically  limited  to  those  personnel  designated  by  the  Systems 
Manager  and  those  provisions  for  access  and  release  of  information 
contained  in  Air  Force  Regulation  31-6.  Users  are  granted  access  to 
the  system  if  authorized  and  are  screened  by  computer  software. 
Safety  files  and/or  alternate  site  files  exist  in  microfiche  format. 

Retention  and  dispoani:  Those  documents  designated  as 
'Permanent'  remain  in  the  miliury  personnel  records  system  per- 
manently and  are  retired  with  the  master  personnel  record  group. 

Syateai  manngerCs)  and  address:  Assisunt  Deputy  Chief  of  Staff 
Personnel  for  MiliUry  Personnel.  Randolph  Air  Force  Base,  Texas 
78148  is  the  official  responsible  for  the  system  of  records.  In- 
dividuals in  specific  categories  listed  above  may  deal  directly  with 
agency  officials  at  respective  locations  to  exercise  their  rights 
under  the  Act. 

Notificaiioa  proccdnrc:  The  individual  data  subject  may  be 
notified  that  a  record  exists  on  him  by  submitted  a  request  to  or  ap- 
pearing in  person  at  the  responsible  official's  office  or  the  respec- 
tive repository  for  records  for  personnel  in  his  particular  category 
during  nonnal  working  hours  any  day  except  Saturday.  Sunday  or 
national  and  local  holidays.  Response  to  wntten  requests  wifl  be 
provided  not  later  than  ten  days  following  receipt  of  request.  The 
System  Manager  has  the  right  to  waive  these  requirements  for  per- 
sonnel located  in  areas  designated  as  Hostile  Fire  Pay  areas. 

Record  access  procedures:  The  same  written  notification  or  per- 
sonal visit  procedures  which  apply  to  notification  also  apply  to  ac- 
cess. 

Contesting  record  procedures:  The  Air  Force's  niles  for  access  to 
records  and  for  contesting  and  appealing  initial  determinations  by 
the  individual  concerned  may  be  obtained  from  the  Systems 
Manager. 

Record  soorcc  categories:  Sources  of  infonnation  contained  in  the 
system  include  the  member,  daU  subject's  applications,  requests, 
personal  history  sutements,  supervisors'  evaluations,  correspon- 
dence generated  within  the  agency  in  the  conduct  of  official  busi- 
ness, medical  treatment  records,  educational  institutions,  civil 
authorities,  other  service  departments,  and  interface  with  the  Ad- 
vanced Personnel  DaU  System. 

Systems  exempted  Ironi  certain  provisions  ol  the  act:  NONE 
F03SSI  DPMSG  N 

Syalcni  naae:  03501   DPMSG  N  Application  for  Appointment  and 
Extended  Active  Duty  Files. 

Syalea  location;  At  Air  Force  MiliUry  Personnel  Center.  Ran- 
dolph Air  Force  Base.  TX  78148. 

Categories  ol  iodividnals  covered  by  the  system:  All  civilian  and 
United  Slates  (US)  Armed  Forces  miliury  members  who  are  apply- 
ing for  appointment/reappointment  to  United  States  Air  Force 
Reserve  (USAFR)  affiliation  or  Application  for  Extended  Active 
Duty  (AD)  with  the  USAF;  extended  duty  with  the  United  Sutes 
Air  Force  (USAF)  Medical  Service 
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CaUfortes  ol  reconU  ia  the  sysUai:  Application  for  Appointment 
and  Extended  Active  Duty  Files  Report  of  Medicil  Examinatioo; 
Sutement  of  Personal  History;  Fingerprint  Card;  ^aUonal  Agency 
Check  Request;  Sute  License/Registration  (Current  Stale  License 
or  State  Registration  is  normally  required  on  Medic)al  Corps  (ML) 
Nurse  Corps  (NO.  Veterinary  Corps  (VC).  and  sdroe  BioMedKal 
Service  Corps  (BSC);  Variable  Incentive  Pay  (ViP)  Agreement, 
Variable  Incentive  Pay  Agreement  required  on  MC  Applicants;  Let- 
ters of  Recommendation.  Letters  of  Reference  asl  directed  or  as 
required;  Applicauon  for  Appointment  as  Reserve*  of  the  AF  or 
USAF  without  component;  Conditional  Releaat  (Coaditioaal 
release  must  be  obtained  for  appUcants  from  Unitid  Sutes  Army 
Reserve  (USAR)  or  United  States  Naval  Reserve  ()USNR);  Report 
of  Separation  from  Active  Duty;  Transcnpts/Diploma  (AU  trans- 
cripts and  diploma  required  to  estabhsh  ehgibility);  Record  of  Per- 
sonnel Security  Investigation  and  Clearance;  RecoM  of  Diseiwoll- 
ment  from  Officer  Candidate  Type  Training;  USAF  Drug  Abuse 
Certificate;  Air  Force  Officer  Qualifying  Test  (AFCQT).  Required 
for  Medical  Service  Corps  (MSC)  applicants  onM  Certificate  of 
Citizenship  (furnished  by  those  persons  not  bom  in  US);  Sutement 
of  Degree  Confirm  (For  those  applicants  who]  have  not  yet 
completed  degree  requirements,  a  letter/sUtement  f«om  the  Dean  of 
the  college  ihcy  are  attending  is  required  to  confiim  the  fact  that 
they  are  enrolled,  type  of  degree  they  will  attain,  day.  month  and 
year  of  graduation  followed  up  by  submitting  a  final  transcnpt  and 
diploma);  Education  Council  for  Foreign  Me4Kai  Graduates 
(ECFMG).  (Required  on  those  MC  where  applicab 

AadMTity  far  maiatcuae*  •!  tke  tj^*m:  Title 
Code  (USC).  Armed  Forces  -  Chapter  803.  Dep 
Force.  Section  8012; 

Bostiae  oac*  of  records  matataiacd  ia  lh«  tysteM,  ^ladteg  catego- 
ries ol  aaers  aad  the  parpooes  of  sach  aacs:  Used  by  jMedical  Person- 
nel   Programs    and    Analysis    Branch    for    the    f^Uowing    officer 
procurement  purposes:  To  select  and  appoint  orjjf appoint  appli- 
cants to  all  corps  (MC.  DC.  VC.  NC.  BSC  and  M$C)  of  the  USAF 
Medical  Service;  and  to  select  and  process  office 
Medical  Service  of  the  Air  National  Guard  of  tl 
(ANGUS)  and  United  Sutes  Air  Force  Reserve  ( 
tended  active  duty. 

PoMdH  aad  practices  lor  storiag,  rctrieTfag, 
amd  dhyoriag  e(.  records  ia  the  syslMi: 

Storage:  Mainuined  in  visible  file  binders/cabiae 
Rctrkvability :  Filed  by  Name. 
Salcgaards:   Records  are   accessed  by   custod 
system. 

Records  are  accessed  by  person(s>  responsible 
record  system  in  performance  of  their  official  du- 

Records  are  accessed  by  authorized  personne 
screened  and  cleared  for  necd-to-know. 

Records  are  stored  in  locked  cabinets  or  rooms 
Rcteatioa  aad  dtepoul:  If  selected  for  appoin 
meat  and  Extended  AcUve  Duty  (EAD).  rec 
Master  Personnel  Record  and  are  forwarded 
Utilization  and  Assignment  Branch  to  send  to  Ai 
nel  Center  (ARPC).  Denver.  Colorado  for  further! dissemmatioo  as 
required.  An  abbreviated  reference  file  of  selected  documcats  is 
mainuined  by  the  applicable  utibzatioo  and  assignments  braach.  If 
not  selected,  records  are  maintained  for  one  year  faen  destroyed  by 
shredding  or  burning.  I 

Sysum  ■aBageT(»t  aad  wMreaa:  AssisUat  Deploy  Chief  of  SUff 
Personnel  for  Mihury  Personnel.  Randolph  Air  Force  Base.  Texas. 
NotUkatioa  proccdarc:  Requests  from  individuals  should  be  ad- 
dressed to  the  Systems  Manager.  *  j 

Record  access  procedarcs:  Individual  can  obiun  assistaace  m 
gaining  access  from  the  Systems  Manager. 

Coaicttiag  record  proeedares:  The  Air  Forces  Jules  for  access  to 
records  and  for  contesting  and  appealing  initial  determmauoaa  by 
the  individual  concerned  may  be  obuined  ftom  the  Systems 
Manager.  I 

tecoH  soarce  categortea:  Member's  applKation;  letters  of  recom- 
resulu  of  National  Agency  Check  aati  Miliury  Persoo- 


of  the  USAF 

United  Sutes 

SAFR)  for  ex- 


tbe   record 

servtcing  the 

ho  are  properly 


ent  or  reappoint- 

ds    become    the 

the    applicable 

I  Reserve  Person- 


mendation 
ael  Records. 
Systems  cxe 


pled  from  certaia  provWoaa  ol  ike 
F*3S«1  DPMVO  1 
System  aamc:  03501  DPMVO  1  Effectiveness/Pe^ormance  Report- 
ing Systems. 


NONE 


System  locatioa:  At  Air  Force  MiliUry  Personael  CenUr.  Ran- 
dolph Air  Force  Base.  TX  7«I4«. 

At  National  Personnel  Records  Ceater.  Civilian  Personnel 
Records.  1 1 1  Winnebago  Street.  St.  Louis   MO  631 18  

At  headquarters  of  the  major  commands  aad  separaU  operaUag 
aeencies  Official  maihng  addresses  are  in  the  Department  of 
I^fense   directory    in    the   appendix   to   the    Air   Forces   systems 

°°At 'consolidated  Base  Personnel  Offices  and  each  Sute  AdjuUat 
General  Office.  Reserve  and  Air  National  Guard  UaiU  aad  Hamaa 
Resources  Laboratory.  Lackland  Air  Force  Base,  Texas. 

Categories  of  iadlvidaaU  covered  by  the  system:  Military  Personnel 
Only  Officer:  applies  to  active  duty/Air  National  Guard/Air  Force 
Reserve  Personnel  serving  in  grades  Warrant  Officer  (W-l)  through 
Colonel  (0^).  Airmen:  applies  to  only  acUve  duty  P«"o»ne'  '" 
grades  Bask  Airman  (El)  through  Chief  Master  Sergeant  (E  9) 

Catciories  o(  records  ia  tlM  tyrtwi:  Lieutenant  Colonel  Promotion 
PolenUal    Evaluation; Forms  Colooel   Promotion    Recommendation 
Report;  Officer  Effectiveness  Report;  EducationTTraiiung  Report. 
Airman    Performance   Report;   Technical   Sergeam   (TSGT).    Staff 
Sergeant,  and  Sergeant  (SGT)  Performance  R*P««;  5»»e*  **"*«' 
Sergeant  (CMSGT),  Senior  Master  Sergeant  (SMSGT)    and  Master 
Sergeant  (MSGT)  Perfonnance  Report;  Descnption  of  DaU  Con- 
uined  Therein:  Name;  SocUl  Security  Accouat  Number  (SSAN); 
Active  and  Permanent  Grades;  Specialty  DaU;  Organizatioo  loca- 
tion and  PAS  code;  Period  of  Report;  Number  of  days  of  »«pervi- 
sion;  Periormance  Evaluatioa  Scales;  Estimatea  of  P«»en^- Com- 
ments   Regarding    Ratings;    Officer    Effectiveness    Report    (OER) 
Notice  Conumv  Rater  Name;  Rater  SSAN  (oaly  if  USAF  oCficerh 
Rater    Organization;    Rater    Office    Symbol.    Rater    Doty    Pbooe 
Number;  Ratee  Name.  Ratee  SSAN;  Ratee  Orgamzation;  Penod  of 
Report    Length  of  Raters  Supervision,  Reason  for  Report;  Ratee 
Duty  Air  Force  Specialty  Code  (DAFSC);  Ratee  Primary  Air  Force 
Specialty  Code  (PAFSC);  Ratee  Second  Air  Force  Specialty  Code 
72  AFSC);  Ratee  Tempofary  Grade;  Ratee  Penaaaent  Grade;  Ratee 
Aeronautical    Rating;    Ratee    Aviatioa    Service   Code;    *■«*«    'o* 
Level    Ratee  Command  Level;  Ratee   Management  Level;  Ralee 
Duty  Tide    Effective  Date  of  Duty  Title;  Ratee  Personnel  Account- 
ing Symbol  (PAS);  Rater  PAS;  Rater  Aeroaantical  Rating;  Rater 
Aviation  Service  Code;  Rater  Job  Level;  Rater  Command  Levd; 
Rater  Management  Level;  Additional  Rater  or  Reviewer  Name;  Ad- 
ditional Rater  or  Reviewer  Organization;  Date  Rater  Forwarded  Re- 
port to  Additional  Rater  or  Reviewer  Reviewer  Measage  Conums: 
Reviewer  Name;  Reviewer  SSAN;  Reviewer  Grade;  Reviewer  Or- 
ganization;  Number   of   reports   for   which   the   reviewer  was   so 
designated;    Number   of   reports,    by    ratmg.    ''*^»'„i^-, '*,^'l';" 
sicned    Number  of  reports  escalated  for  signature;  SSAN  of  ratee 
oa  repiirts  escalated  for  signature;  Number  of  reports  ^^^  "> 
reviewer  for  signature;   SSAN   of  ratee  on  reports   escatated  to 
reviewer  for  signature   Rater  name;  Rater  SSAN  (only  if  US  milita- 
ry)   Rater  Organization;  Rater  office  symbol;  Ratee  name;  Ratee 
grade    Ratee  SSAN;  Ratee  orgamzatioo;  Ratee  PAS  Code;  Penod 
of  report;  Length  of  supervision;  kcasoo  for  report;  Ratee  »  P««>"- 
ry  XT andTootrol  A^s;  Rater  job  level,  mwrngement  tevel, 
command  level  and  duty  title;  Ratee  effective  date  of  duty;  Ratw 
reserve/warrant   commission;   unfavorable   information  fik   (UIF) 
identifier. 

Anttority  lor  mainte..^  ol  Ik.  .y«»:  TitiejU  ^Ti!^. 
Code  (USC).  Public  Printing  and  Docuaenu,  Chapter  3 »»«««» 
ilanagement  by  Federal  Agenc^s.  Section  3101;  "dT-^,  «•• 
use.  Armed  Forces.  Chapter  33.  Appomtmeata  m  Regular  Com- 
ponents. Section  564.  ^  ^_ 

rJ^'H^mLn^it^  parpooaa  ol  *Kk  aats:  Uses  lichide:  Documen- 
Ution  of  effecUveoess/duty  performance  history;  Promotion  selec- 
tion School  selection;  Assignment  selection;  ReductiooMn-foree; 
Control  roster;  Reenhstment;  Separation;  R"«^/»^?^^i*^' 
sis;  Other  appropriate  personnel  actions  ^^^^'^^^^f^^^ 
Commander;  Ma)or  Command;  Headquarters  USAF  other  MiMvy 
Services.  OER  Not^es  are  Used  to:  Provide  »««;^»»"  ^  *  "^^ 
that  an  OER  is  due  for  an  Air  Force  officer;  Provide  »lj«^'_*^ 
mfocaation  necessary  to  complete  portions  of  Ike  '»«|f'»V2?l 
form;  Provide  a  temporary  source  document  for  »««  Consolidated 
Base  Personnel  Office  (CBPO)  to  pennit  "Pd*"*  of  Base  Level 
MiliUry  Personnel  System  (BLMPS);  Provide  the  CBPO  the  capa- 
bUity  of  iracmg  a  missing  report;  and.  Reviewer  Messages  are  Used 
for;  Routine  Use  Permit  control  pomts  to  msure  «»«•> 'rj"*'*^^ 
not  exceeded  required  rating  distribuUon;  Users.  OER  comtw 
points  WiU  be  available  to  the  conuol  pomi  commander  and  ms  aa- 
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ministrative/personnel  staff.  May  be  Air  Force  or  other  service  per- 
sonnel or  civilians.  Insure  inflationary  rating  trends  are  controlled. 

PoUdes  and  practices  lor  storiag,  retricviag,  occcariag,  retaiaiag. 
aad  diapoaiag  of  records  ia  Ike  system: 

Storafc:  Maintained  in  visible  file  binders/cabineU. 

RctrievaMHty:  Filed  by  Name. 

Snlcgnards:  Records  are  accessed  by  custodian  of  the  record 
system. 

Records  are  accessed  by  person(s)  responsible  for  servicing  the 
record  system  in  performance  of  their  official  duties. 

Records  are  accessed  by  authorized  personnel  who  are  properly 
screened  and  cleared  for  need-to-know. 

Records  arc  stored  in  locked  cabinets  or  rooms. 


aad  diipoaal:  Copies  of  performance  reports  m 
reUined  until  separation  or  retirement.  At  separation/retirement. 
daU  subject  is  presented  with  field  and  command  record  copies  of 
his/her  reports.  The  Headquarters  Air  Force  (HAF)  copy  is  a  per- 
manent record  that  is  forwarded  to  the  National  Personnel  Records 
Center,  Saint  Louis.  Missouri.  In  the  event  member  has  a  Reserve 
commitment,  HAF  copy  is  sent  to  Air  Reserve  Personnel  Center 
(ARPC).  York  Street.  Denver.  Colorado.  However,  the  following 
exceptions  apply:  Officers  Field  Record:  Remove  and  give  to  in- 
dividual when  promoted  to  Colonel,  when  separated  or  retired. 
Destroy  when  voided  by  action  of  the  Officer  Personnel  Records 
Review  Board.  When  voided  by  action  of  the  Air  Force  (AF)  Board 
for  Correction  of  MiliUry  Records,  forward  all  copies  of  report  to 
Headquarters  United  SUtes  Air  Force  HQ  USAF)  when  directed. 
Command  Record:  The  command  custodian  will  destroy  the  reports 
when  voided  by  action  of  Officer  Personnel  Records  Review 
Board.  When  voided  by  action  of  the  AF  Board  for  Correction  of 
Military  Records,  forward  aU  copies  of  report  to  HQ  USAF  when 
directed.  HAF  Record:  Remove  reports  voided  by  action  of  the  Of- 
ficer Personnel  Records  Review  Board  from  the  sdectioo  folder 
and  file  in  the  board  recorder's  office  until  destroyed  by  tearing 
into  pieces,  shredding,  pulping,  macerating  or  burning.  Remove  re- 
ports voided  by  action  of  the  AF  Board  for  Correction  of  Military 
Records  from  selection  folder  and  submit  to  Board's  Secretariat 
with  duplicate  and  triplicate  copies,  for  custody  and  disposition. 
Airmen  Grades  E-3  through  E-6:  Airman  Performance.  Reports 
(APRs)  on  separation  or  retirement  are  forwarded  to  the  National 
Personnel  Records  Center,  Saint  Louis.  Missouri  unless  daU  sub- 
ject holds  a  reserve  obligation  -  in  which  case  they  are  forwarded 
to  ARPC.  Grades  E-7/8:  Duphcate  copies  those  retained  in  promo- 
lion  selection  folders,  are  returned  at  separation  or  retirement.  Per- 
manent copy  (field  record)  is  forwarded  to  the  National  Personnel 
Records  Center  or  to  ARPC  if  daU  subject  holds  a  reserve  obliga- 
tion. Officer  Effectiveness  Report  (OER)  Notices  and  Reviewer 
Messages  are  destroyed  when  their  purpose  has  been  served  as 
they  are  used  as  control  measuiea  ia  the  creation  of  Effectiveness 
ReporU. 

Sjralcni  maangcrfa)  aad  addrom:  Deputy  Chief  of  Staff /Personnel, 
Headquarters  United  SUtes  Air  Force.  Washington  DC  20330 

Notification  procedure:  Requests  from  individuals  should  be  ad- 
dressed to  the  systems  manager. 

.  Rtcard  access  procednrcs:    Individual   can   obtain  assistance  in 
gaining  access  from  the  Systems  Manager. 

Mailing  addresses  are  in  the  Department  of  Defense  directory  in 
the  appendix  to  the  Air  Force's  systems  notice. 

Csaiiittag  record  procadarcs:  The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and  appealing  initial  determinations  by 
the  individual  concerned  may  be  obtained  from  the  Systems 
Manager. 

Record  s— ret  categories:  The  basis  of  the  ratings  is  observed  on- 
the-job  or  educationytraining  performance  progression  of  the  in- 
dividual. Further,  evaluation  reports  may  have  as  an  additional 
source  of  information  Letters  of  Evaluation  which  may  be  supplied 
and  used  for  periods  of  duty  performed  away  from  the  nonnal  re- 
porting official. 

Systems  escmpted  trmm  certain  pit  listens  ol  Ikt  aet:  Parts  of  this 
system  may  be  exempt  under  5  U.S.C.  332a  (j)  or  (k),  as  applicable. 
For  additional  information,  contact  the  Systems  Manager. 

r«35«l  OMUHHZA 
System  name:  03501  OMUHHZA  Personnel  Ipterview  Record 

System  locatiaa:  79  Aircraft  Early  Warning  Control  System 
Homestead  Air  Force  Base  FL  33030;  452  Tactical  Airlift  Wing 
(TAW)  HamUton  Air  Force  Base.  CA  94934;  446  MibUry  Airlift 


Wing  (MAW)  Assoc  McChord  Air  Force  Base,  WA  9S438:  459 
TAW  Andrews  Air  Force  Base,  MD  20331 ;  445  MAW  Assoc  Nor- 
ton Air  Force  Base.  CA  92409;  442  TAW  Richards  Gebaur  Air 
Force  Base.  MO  64030;  det  507  301  Tactical  Filter  Wing  Tinker 
Air  Force  Base.  OK  73145;  439  TAW  Westover  Air  Force  Base. 
MA  01022;  512  MAW  Associate  Dover  Air  Force  Base.  DE  1901; 
det  508  30ITFW  HiU  Air  Force  Base.  UT  84406;  440  TAW  Gen 
Billy  MitcheU  Rd  WI  53207;  910  Tactical  Fighter  Group  (TFG) 
Youngstown  MAP  OH  44473;  911  TAG  GTR  Pittsburgh  lAP  PA 
15231;  913  TAG  Willow  Grove  Airport  PA  19090;  908  TAG  Max- 
weU  Air  Force  Base.  AL  36112;  514  MAW  Assoc  McGuire  Air 
Force  Base.  NJ  08641;  914  TAG  Niagara  Falls  MAP  NY;  917  TFG 
Barksdalc  Air  Force  Base.  LA  71 1 10;  919  TAG  Eglin  Air  Force 
Base,  FL  32542;  920  TAG  Keesler  Air  Force  Base.  MS  39534;  924 
TAG  Ellington  Air  Fmce  Base.  TX  77209;  94  TAW  Dobbins  Air 
Force  Base.  GA  30060;  301  TFW  Carswefl  Air  Force  Base,  TX 
76127;  926  TAG  United  Sutes  Naval  Av  Station  New  Orleans  LA 
70037;  940  TAG  McClellan  Air  Force  Base.  CA  95652;  934  TAG 
Minneapolis  St  Paul  lAP  MN  55417;  928  TAG  Chicago  Ohare  lAP 
IL  60666;  932  TAG  Scott  Air  Force  Base.  IL  62225;  302  TAW 
Rickenbacker  Air  Foice  Base.  OH  43217;  315  MAW  Assoc  Char- 
leston Air  Force  Base,  SC  29404;  349  MAW  Assoc  Travis  Air 
Force  Base.  CA  94535;  403  TAW  Sddfidce  Air  Force  Base.  MI 
48045;  433  TAW  KeQy  Air  Force  Base,  TX  78241;  434  TFW  Gris- 
som  Air  Force  Base.  IN  46970 

Catefortes    ol    lalloliasli   covorod    ky    Ike    system:    Afl    USAF 
Reserve  non  prior  service  A.  prior  service  applicants 

Categaries  ol  lacoi^  In  tfte  system:  DaU  on  military  and  civilian 
history  for  interviewing  aad  tentatively  qualifying  a  prospect 

s:  10  USC  1012 


Rt 

ricsolanni 
Polictes  aa 
and  ilip  I  iteg  ol  roeords  te  Iko  i 

Starage:  Maintained  on  roll  microfSm. 

RstriisnMmj.  Filed  by  Name. 

Filed  by  Social  Security  Account  Number  (SSAN). 

SaiegnnrdB:  Records  are  accessed  by  custodian  of  the  record 
system. 

RcteMtaa  nnd  dtsfoanl:  Retained  in  office  files  until  reassignment 
or  separation,  then  destroyed  by  tearing  into  pieces,  shrrrtding, 
pulping,  macerating,  or  burning. 

System  ■ansgsfti)  m*  sidriss  AFRES/RS.  Robins  AFff.  CA 
31098 

ftmHtkatkum  prorsdnrt;  Rcqoests  from  individuab  shouhl  be  ad- 
dressed to  the  Systems  Maasgrr. 

Koeard  mum  prsiidarae;  Individual  caa  obtaia  assistaace  ia 
gaining  access  from  the  Systems  Manager. 

Contesting  record  psotodnrii.  The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and  appeaUng  initial  determinatiotts  by 
the  individual  concerned  may  be  obUined  from  the  Systems 
Manager. 

Rccard  iinrti  raligariii-  latfividual 

Systems  iiimptii  from  ccrlria  prsilstens  ol  *s  act:  NONE 

naatt  tTRWROA 

System   amam   03501    OTKWRDA    Informational   Persoand    FOes 
(Management  Folders) 

System  loialten  Law  Enforcement  Superintendem,  Law  Enfotce- 
ment  Flight  Chiefs,  49  Security  Police  SQ/SPOL,  HoOoman  Air 
Force  Baae,  NM  88330 

CaSegoriss  ol  IndMdnate  in*im;d  ky  Iko  syteam:  Law  Enforcement 
Flight  Personnel 

CategMtes  ol  records  te  Ike  system:  Letters  of  appreciation, 
record  of  counseling 

N-  III  Islisiiii  af  Ike  system:  10  USC  8012 

riss  ol  aasn  and  Ike  pargoats  ol  sack  nass:  Used  to  mniwain  Record 
of  administrative  acliaas,  as  required,  and  information  for  per- 
formance reports  and  commendations, ased  by  Law  Enforcement 
Superintendent  Flight  Chiefs 


r  ol  lotards  hi  Iks  i 
r:  Maintained  in  file  foldera. 
Relrievahility:  FUcd  by  Name. 
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Records  are  accessed  by  custodian  of  the  record 


L-en  le 


rem 


Squad  ron 


Safcgoardt 

system. 

Records  are  stored  in  locked  cabinets  or  rooms 

RcUBtiM  aad  dispoMi:  Retained  m  office  files 
or  separauon.   then  destroyed   by   tearing  into 
pulping,  macerating,  or  burning. 

SycUm  aaMgcrd)  aad  address:  Law  F.nforc 
dent  Law  Enforcement  Flight  Chiefs.  49 
SQ/SPOL.  HoUoman  Air  Force  Base.  NM  88330 

N*tificatioB  procednre:  Requests  from  indiv  " 
dressed  to  the  Systems  Manager 

Name  and  social  security  number  Law  En 
and  Chief,  Security  Police  name,  identification  c 
identification 

Rcc«rd    access    procedures:    Individual   can 
gaining  access  from  the  Systems  Manager 

Coalcstiag  record  proccdarcs:  The  Air  Force's 
records  and  for  contesting  and  appeahng  initial 
the  individual  concerned  may  be  obtained  f 
Manager. 

Record  soMfce  categories:  Immediate  Supervisor 
Squadron 

Systcais  cxcnptcd  iron  certain  provisions  of  the 

F035«l  ATKWRDC 
SyUtm  uaic:  03S01  OTKWRDC  Informational  Pe 
*      SysUH  locatioa:  Holloman  Air  Force  Base,  NM 
Categories  of  iadividuals  covered  by  the  systei 
derogatory  information 

Categwics  of   records  ia   the   system:   Squadron 
derogatory    information,    article    15,    letter   of 
roster,  court-martial  orders,  letters  of  indebtednes! 
AHtherity  for  ■aiatemance  of  the  syslea:  10  LSC 
Reatiae  oscs  of  records  maiataiaed  ia  the  system 
ries  of  users  aad  the  parpoacs  o(  sach  aacs:  For  re 
administrative    and   disciplinary    functions 
Fir^t  Sergeant,  and  .Administrative  Management 
documentation     for     administrative     actions 
proceedings. 

Policies  aad  practices  for  storiag.  rctrieviag, 
aad  dispociag  of  records  ia  the  systeoi: 
Storage:  MainUined  in  file  folders. 
Retricvahiiity:  Filed  by  Name. 
Safegaards:  Records  are  accessed  by  authoriz  :d 
are  properly  screened  and  cleared  for  need-to-kmr- 
Records  are  stored  in  locked  cabinets  or  rooms 
Rctcatioa  aad  disposal:   Files  are  maintained 
departs   the   Squadron  through   reassignment  or 
dividual's  file  is  destroyed  by  tearing  into  pieces 
ing,  macerating,  or  burning. 

System  maaagcrts)  aad  address:  First  Sergeant 
tenance  Squadron,  Holloman  Air  Force  Base.  Nfc 

Notiflcatioa  procedare:  Requests  from  indivt 
dressed  to  the  Systems  Manager. 

Full  name.  SSAN.  and  miUury  sUtus  valid 
driver's  license  and  discharge  certificate  are 

Recw4   access   procedares:    Individual   can 
gaining  access  from  the  Systems  Manager 

Maihng  addresses  are  in  the  Department  of 
the  appendix  to  the  Air  Force's  systems  notice. 

Coatestiag  record  proccdarcs:  The  Air  Force's 
records  and  for  contesting  and  appeahng  initial 
the    mdividual    concerned    may    be    obtained 

MasagcT 
■«eae4  — rce  categories:  Information  ot>uine< 

slitutioas. 

laformatioo  obuiaed  from  educational 
Informatioa  obuined  from  medical  institutwaa 
Information  obuincd  from  trade  associations. 
Systems  exempted  from  certain  piaviiiaai  of  U 
F«1S«1  rrMUHJA 
System  aamc:  03501  OTMUHJA  Informational 
(OI  personnel  background) 


iitil  reassignment 
pi;ces.   shredding. 


nt   Superinten- 
Security     Police 

idua  s  should  be  ad- 

forcenent.  Operations. 
:aiil.  or  other  valid 

obtain   assistance   in 

n  Ics  for  access  to 

determinations  by 

the    Systems 


Security  Police 
:  NONE 


rionnel  Records.^ 
18330 
Personnel  with 

file  copy   of  all 
reprimand,    control 

8012 

iaclading  catcgo- 

Ijerence.  Squadron 

Commander. 

(^fficer  supporting 

as     discharge 


requred 
obtain 
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su<  h 


at  cesiiag.  rctaiMic, 


personnel  who 


4nt>l  an  individual 

discharge;  an  in- 

shreddiag  .putp- 


idi  als 


49th  Field  Main- 
88330 

should  be  ad- 


ipeatification  card. 

assistance   in 

directory  in 


D  ifensc 


rules  for  access  to 

determinatioas  by 

Irom  -the    Systems 

from  financial  in^ 


act:  NONE 
Personnel  Records. 


System  locatioa:  Directorate  for  Information.  HQ  Tactical  Air 
Command  (OIX)  Langley  Air  Force  Base.  VA  23665 

Categories  of  iadividaab  covered  hy  the  system:  AU  personnel. 
MiliUry  and  Civilian,  assigned  to  the  Information  function  within 
Tactical  Air  Command  (TAC). 

Categories  of  records  la  the  system:  Background  record  name, 
date  of  rank,  date  assigned,  date  separation.  Air  Force  specialty 
codes,  photo,  education,  training,  home  address,  telephone  no  .  and 
assignments. 

Authority  for  maiateaaacc  of  the  syiMcm:  10  USC  8012. 
Roadae  oacs  of  records  maintaiocd  ia  the  system,  iKlading  catego- 
ries of  aaers  aad  the  p«rpo«s  of  s«ch  ases:  Used  by  Directorate  of 
Information.  Headquarters.  Tactical  Air  Command  to  identify  per 
sonnel  for  deployment  in  exercises,  contingencies,  and  for  mtra- 
command  reassignment. 

Policies  aad  practices  for  stariag,  rctrieviag, 
aad  disposing  of  records  ia  the  system: 
Storage:  Maintamed  in  file  folders. 
Maintained  m  card  files. 
Mainuined  on  computer  paper  printouts. 
MainUined  on  aperture  cards. 
RctrieTahiWy:  Filed  by  Name. 

Safeguards:   Records   are   accessed   by   perv)B<s)   responsible  for 
servicing  the  record  system  in  performance  of  their  official  duties. 
Records  are  stored  in  locked  cabinets  or  rooms 
Reteatioa  aad  dispoui:  Retained  in  office  files  until  reassignment 
or  separation,   then   destroyed  by   tearing  into  pieces,   shredding, 
pulping,  macerating,  or  burning 

System  maaager(s)  aad  address:  Deputy  Chief  of  Staff/Personnel. 
Headquarters  United  Slates  Air  Force. 

HQ  TAC/OIX.  Langley  Air  Force  Base.  VA  23665. 
Netificatioa  procedare:  Requests  from  indrvidunls  should  be  ad- 
dressed to  the  Systems  Manager. 

Request  must  conlam  name  and  organization  of  assignment,  ID 
card  or  drivers  license. 

Record  acceso  proccdwcs:  Individual  can  obtain  assistance  in 
gaining  access  from  the  Systems  Manager. 

Contesthig  record  procedares:  The  Air  Force's  rules  for  access  to 
records  anJ  for  contesting  and  appealing  initial  deurmmauons  by 
the  individual  concerned  may  be  obUincd  from  the  Systems 
Manager. 

Rccw«  sowee  categories:  From  gaining/losuig  Major  Command 
Personnel  Files  AFMPC  Office  of  Information  personnel. 
Systems  eacmpted  from  certata  praririaw  of  dte  act:  NONE 
FMMIXtlACYVS 
System  aamc:  03501 XOIACYVS  Personnel  Management  Records 

System  Ucatiaa:  At  Air  Reserve  Personnel  Center.  3800  York 
Street.  Denver,  CO  80205 

Categories  of  iadiiiJaals  covered  hy  the  system:  Members  and 
civdianyactive  mitaury  applicanu  Air  Force  Reserve 

Categories  of  records  ia  the  system:  Ofricer  and  airman  assign- 
ment files  which  includes  correspondence. memos  .completed  forms, 
messages  and  vacancy  authorization  daU  for  assignment  apj^revals. 
disapprovals  waivers.manning  assistance. discharges  screening,  or- 
ders, evaluation  reports,  documents  chaa^mg  training  category, 
personal  daU.  photographs  and  related  material. 

Aathorily  for  maiateaaKC  oi  the  syMea:  10  USC  275  and  262 
Raatta*  BK*  of  records  m  litaiaed  im  the  systeaa.  iKladiag  catego- 
ries of  aaers  ^  the  paipmi  ^  «Kh  aaes:  Used  to  make  determina- 
uons  on  discharges  or  mobihzatioa.  deferments.fulfillment  of  sUtu- 
tory  requirements.iBvoluntary  order  to  extended  active  duty  and 
temporary  release  ;de«rmine  eligibility /suiubihty  for  assign- 
ment/reassignment with  the  Air  Force  Reserve ;and  to  document 
replies  to  individuals  and  inquiries;  used  by  mihtary  personnel 
clerks  These  lachide  but  arc  not  limited  to  members  participating 
in  the  Air  Reserve  Informatioa  Squadron  (ARIS)  Program.  Judge 
Advocate  Program.  a(Kl  Surgeoa  Geaeml  Program 

Policies  aad  practices  far  alariag,  retrieviat, 
and  iiipr-Yg  of  records  ia  the  syatemi 
Storage:  Maintained  in  fik  folders. 
Rctrievahility:  Filed  by  Name. 
Filed  by  Social  Security  Account  Number  (SSAN). 
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Safiegaards:  Records  are  accessed  by  custodian  of  the  record 
system. 

Records  are  accessed  by  person(s)  responsible  for  servicing  the 
record  system  in  performance  of  their  official  duties. 
Records  are  protected  by  guards. 

Reteatioa  aad  diapoaal:  Retained  in  office  files  until  superseded, 
obsolete,  no  longer  needed  for  reference,  or  on  inactivation.  then 
destroyed  by  tearing  into  pieces,  shredding,  pulping,  macerating,  or 
burning 

System  maaaeerts)  and  addrem:  Commander  Air  Reserve  Person- 
nel Center  (ARPC) 

NotfficathM  proecdare:  Request  from  individual  should  be  ad- 
dressed to  Command  Documentation  Officer  ARPC/DAES  3800 
York  St  Denver  CO  80205  Written  request  for  information  should 
contain  full  name  of  individual.SSAN(social  security  account 
number), current  address  and  the  case(control)number  shown  on 
correspondence  received  from  Center.  Records  may  be  reviewed  in 
Records  Review  Room  ARPC .3800  York  St  Denver,CO  80205. 
Building  2  Unit  G  between  8  o'clock  and  3  o'clock  on  normal  work 
days.  For  personal  visits,  the  individual  should  provide  current 
Reserve  ID  Card  and/or  drivers  license  and  give  some  verbal  infor- 
mation that  could  verify  his/her  Reserve  status  from  the  Master 
Personnel  Record  or  Reserve  application. 

Record  access  procedures:  Individual  can  obtain  assistance  in 
gaining  access  from  ComMand  Documentation  manager, 
ARPC/DAES  3800  York  St.  Denver  CO  80205.  telephone  area  code 
303-825-1161. 

Coalcstiag  record  procedares:  The  Air  Force's  rules  for  access  to 

records  and  for  contesting  and  appealing  initial  determinations  by 
the  individual  concerned  may  be  obtained  from  the  Systems 
Manager. 

Record  soarcc  categories:  information  from  the  individual 
requesting  assignment  or  making  the  inquiry  and  master  personnel 
record 

Systems  exempted  from  certain  proviaioas  of  the  act:  NONE 

F03M1X0OTAYZA 

System    aamc:    03501 XOOTAYZA    Management    Control    System 
(MCS) 

System  locaUea:  Administrative/Personnel  Support  Office,  Room 
ID158,  Air  Force  Data  Services  Center,  AFDSC/CEA,  Pentagon, 
Washington.  D.C.  20330.  Training  Team,  Office  of  Plans  and 
Management.  Room  ICI04I,  Air  Force  DaU  Services  Center, 
AFDSC/XMT,  Pentagon,  Washington.  DC.  20330. 

Categories  of  iadividaals  covered  hy  the  system:  All  Air  Force  ac- 
tive duty  military  personnel. 

Air  Force  civilian  employees. 

Categories  of  records  ia  the  system:  Types  of  records  listed  in 
MCS  are  those  associated  with  a  locator  file,  i.e.,  the  individual's 
name,  home  address,  home  phone,  etc.  Also  contained  are  records 
relating  to  the  office  the  individual  is  assigned  to;  their  authorized 
and  assigned  grade;  date  they  were  assigned  to  this  organization; 
for  miliury  personnel  only,  the  date  they  will  depart;  who  their  su- 
pervisor is;  and  the  individual's  duty  phone  and  his  immediate  su- 
pervisor's duty  phone.  This  also  contains  training  information  for 
miliUry  and  civilian  personnel  assigned  to  AFDSC.  This  informa- 
tioa consists  of  course  completions  by  date. 

Authority  tor  maiateaaacc  of  the  system:  Titk  5  U.S.C.  301  De- 
partmcnul  Regulations;  Title  10  USC.  133  SecreUry  of  Defense 
appointments,  powers  and  duties;  delegations  by;  Title  44  U.S.C. 
3101  Records  management  by  Agency  heads,  general  duties. 

Boadac  aacs  of  rcearda  maiataiaed  hi  the  system,  lai  ladlag  citega 
rica  of  ascrs  aad  the  parpooes  of  sach  aaes:  The  MCS  system  was 
esublished  as  a  management  tool  to  provide  ofHce  managers  with 
information  concerning  their  overall  manpower  picture  to  aid  them 
in  scheduhag  workload  requirements  in  support  of  this  organiza- 
tion's assigned  mission.  This  system  also  acts  as  a  Central  Locator 
File  and  also  allows  a  variety  of  manpower  reports  to  be  produced, 
b.  Anticipated  users  of  the  MCS  system:  (1)  Commander,  Air  Force 
DaU  Services  Center.  (2)  Directors  and  Divisions  Chiefs,  Air  Force 
DaU  Services  Center.  (3)  Administrative  personnel  assigned  to  the 
Office  of  Administrative/Personnel  Support  function.  Air  Force 
DaU  Services  Center,  and  training  personnel  assigned  to  Training 
Team.  Office  of  Pins  and  Management.  (4)  Civilian  agencies  and 
other  government  agencies.  (Specific  names  and  government 
branches  cannot  be  identified  since  the  system  acts  as  a  locator  file 
for  individuals  assigned  to  AFDSC.  Any  civihan  agency  or  govern- 


ment branch  could  request  information  concerning  an  individual  ia 
order  to  locate  that  individual  at  their  place  of  duty  or  at  home  )  (S> 
Military  and  Civilian  Personnel  Offices  assigned  to  the  I  I43nt  Air 
Base  Squadron  Pentagon.  Washington,  DC.  c.  Specific  use  of  in- 
formation by  each  of  the  users  mentioned  in  paragraph  8b.  (H  The 
Commander.  AFDSC  uses  the  information  from  the  MCS  system  to 
keep  informed  of  the  current  manpower  authorizatioas  withia 
AFDSC  and  were  individuals  are  assigned.  This  is  also  true  for 
Directors  and  Division  Chiefs  u>  AFDSC.  From  this  information  the 
AFDSC  workload  is  closely  managed  to  meet  requirements  by 
customers  that  this  organization  supports.  In  addition,  the  Com- 
mander, Directors  and  Divisions  Chiefs  can  request  a  variety  of 
manpower  informatioa  from  this  system  when  ceruin  daU  fields 
are  aligned.  (2)  The  administrative  personnel  assigned  to  the  Ad- 
ministrative personnel  support  function  mamiyuse  the  tnfomuna- 
tion  supplied  from  MCS  as  a  Central  Locator  file  in  order  to  assist 
outside  callers  in  locating  offices  and  individuals  of  this  organiza- 
tion. Training  Personnel  use  this  file  to  provide  cost  estimates  for 
input  to  the  annual  budget  preparations  for  this  organization.  (3) 
The  information  provided  to  civilian  and  government  agencies 
would  be  upon  request  to  locate  an  individual  assigned  to  AFDSC. 
(4)  Civilian  and  Military  personnel  offices  are  provided  informatioa 
in  report  form.  In  most  cases  this  informatioa  conncenss  number  of 
personnel  assigned  against  number  authonzed,  or  the  number  of 
personnel  assigned  in  a  particular  grade.  Each  of  these  offices  can 
request  other  inquiries  concerning  personnel  for  which  the  MCS 
can,  in  most  cases,  provide  the  answers  to  their  qoesbons. 

Pondcs  aad  practices  lor  staring,  rctrieviag.  acccmiag,  rctaiaiag, 
aad  diapoiiag  of  rcearda  fai  the  system: 

Storage:  Mainuined  on  disks  or  drums. 

MainUined  on  computer  paper  pnntouU. 

R€Uit»ahilMy:  Filed  by  Social  Security  Account  Number  (SSAN). 

Filed  by  Military  Service  Number. 

Safeguards:  Records  are  accessed  by  persoa(s)  responsible  for 
servicing  the  record  system  in  performance  of  their  official  duties. 

Records  are  controlled  by  computer  system  software. 

EtHatiaa  aad  diapoaal:  Retained  in  office  files  until  reassignment 
or  separation,  then  destroyed  by  tearing  into  pieces,  shredding, 
pulping,  macerating,  or  baniiag. 

System  maaagir(s)  aad  addram:  Chief,  AdminutrativeyPersonoel 
Support  Office.  Air  Force  DaU  Services  Center,  Pentagon. 
Washington,  D.C.20030. 

Notificatiaa  procedare:  Requests  from  individuals  should  be  ad- 
dressed to  the  Systems  Manager. 

Rccard  acccm  pracadarai!  ladividual  can  obtein  assistance  in 
gaining  access  from  the  Systems  Manager. 

Caateadag  record  piandani.  The  Air  Force's  rules  for  access  to 
records  aad  for  contesting  and  appealing  initial  determinations  by 
the  individual  concented  may  be  obtained  from  the  Systems 
Manager. 

Information  obtained  from  individuaL 
i  of  Ike  act:  NONE 

rtantsassGBPA 

System   aamc:   03S0I20SSGBPA   Information  Officer   Background 
Record 

System  tocatiaa:  Headquarters  Strategic  Ak  Command  (SAC)  OI 
see  DoD  Directory  Headquarters  15th  Air  Force  OI  see  DoD 
Directory  Headquarters  8th  Air  Force  OI  see  DoD  Directory 

Cattgarfai  of  iadividaaia  covered  hy  the  system:  Informatioa  and 
administrative  personnel  at  all  SAC  Oiffices  of  Information 

Catcgorin  of  records  ia  the  ayatem:  Name  rank  SSAN  photograph 
dates  of  rank  and  separatioa  assignme  nt  history  military  and 
civilian  schooling  degrees  military  job  history 

Aothority  far  maialraaarr  of  the  ayatem:  10  USC  8012 

Headquarters  SACOI  and  numbered  Air  Force  OI  persoonel  aisiga- 
ment  recommendatioas  and  locator 

Policies  aad  practiecs  Im 

aad  dlipamag  of  rcearda  ia  i 

Storage:  Maintained  in  card  filet. 

RctrievaMUty:  Filed  by  Name. 

Safegaards:  Records  are  accessed  by  aothorized  personnel  who 
are  property  screened  and  cleared  for  need-to-know. 
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1  itil  reassignment 
shreddins. 


Records  are  stored  in  file  cabinets 

Relcatioa  and  dbpoul:  Retained  in  office  files  u 
or  separation,   then  destroyed   by  teanng  into  pi;ces 
pulping,  macerating,  or  burning. 

Sytteoi  managerlf)  and  address:  Director  |of  InfonnaUon 
Headquarters  SAC 

Notiiicati*n  procedure:  Requests  from  individua  s  should  be  ad- 
dressed to  the  Systems  Manager 

Record  acctt*  procedures:  Individual  can  obt^n  assistance  in 
gaining  access  from  the  Systems  Manager 

CoBlcstiag  record  procedures:  The  Air  Forces  n  les  for  access  to 
records  and  for  contesting  and  appealing  initial  d  iterminations  by 
the  individual  concerned  may  be  obtained  frt^Ti  the  Systems 
Manager 

Record  source  categories:  Individual  completes  ind  changes  file 
card 

SyslcBs  cscnpted  from  certain  provisioas  of  the  a  rt:  NONE 

F03543  OMLHHZA 
SysUn  name:  03503  OMUHHZA  Reserve  manning  Report 

System    locaUon:    Eastern    Air   Force    Reserve   ^e$\on   (AFRR) 
Dobbins  Air  Force  Base  GA  30060  Deuchment  4 
ing  Group  provisional  9400  Kelly  AFB  TX  78241 
Hamilton  AFB.  CA  9434 


Categories  of   individnals  covered  by   the  systei 

cialists 


Categories  of  records  in  tlie  systei 

and  prior  enlistments  and  accessions 

Autkority  for  maiatenaace  of  the  system:  10  USC 
Routine  uses  of  records  maintaiacd  in  the  system, 


NOTICES 


Reserve  Recruit- 
Western  AFRR. 


Manning  spe- 
Data  perta  ning  to  nonprior 


8012 

iacludiag  catcg*- 


f). 


users  and   the  purposes  of  such   uses:   Standardize   stastical 
data.  I 

Policies  and  practices  for  sloriag,  retrieviag.  ae^asiat.  reUlaiag, 
and  disposing  of  records  ia  the  system: 
Storage:  Maintained  in  file  folders. 
Relrievabiiity:  Filed  by  Name. 
Filed  by  Social  Security  Account  Number  (SSA 
Salcturds:  Records  are  accessed  by  persond )  responsible  for 
servicing  the  record  system  in  performance  of  the  r  official  duties. 

Reteatioa  and  dispoMi:  Retained  in  office  files  f  ar  two  years  after 
annual  cut-off.  then  destoyed  by  teanng  into  pieces,  shredding, 
pulping,  macerating,  or  burning. 

System  m«aager<s)  and  address:  HQ  AFRES/RS,  Robins  AFB  GA 
31098 

Nolificatioa  procedure:  Requests  from  individuals  should  be  ad- 
dressed 10  the  parent  Region/RS 

Record  access  procedures:  Individual  can  objain  assisunce  in 
gaining  access  from  the  parent  Region/RS. 

CoalcsUag  record  procedures:  The  Air  Force's 
records  and  for  contesting  and  appeahng  initial 
the    individual    concerned    may    be    obtained    fi 
Manager. 

Record  SMrcc  categories:  Department  of  Defejse  (DO)  Form  4. 
Department  of  Defense  Form  1544  Interservice  Transfer. 
Systems  exempted  from  certain  provisioas  of  the 
F03S4M  OTML'HJD 
System  name:  03504  OTMUHJD  PCS  funds  contrd  log 

System  locaUoa:  Headquarters  Tactical  Air  Command,  Langley 
Air  Force  Base.  Virginia  23665 

Categories  of  ladividuals  covered  by  the  system  All  Air  Force  ac- 
tive duly  military  personnel 

Categories  of  records  ia  the  system:  Assignmtnt  action  number 
and  PCS  fund  code 

Authority  tor  maiatenaace  of  the  system:  10  USC  8074. 
Routiae  uses  of  records  maintained  ia  the  lyste*.  iacla      . 
rics  ol  users  aad  the  purposes  ol  such  uses:  Keep  tracic  of  PCS  funds 
to  preclude  overexpenditure  of  allocate  d  quotas.. 

Policies  and  practices  for  storiag,  rctrieviag.  ^ccssiag,  relainiag. 
aad  disposing  of  records  in  the  system: 
Storage:  Mainuined  m  note  books/binders. 
Retriev ability:   Filed  by   other  identification 
identifier. 


M\e%  for  access  to 

determinations  by 

from    the    Systems 


act:  NONE 


'^.  iacladiag  catcg*- 


number  or   system 


Safeguards:  Records  are  stored  in  security  file  con- 
tainers/cabinets. 

Records  are  accessed  by  p«rson<$)  responsible  for  servicing  the 
record  system  in  performance  of  their  official  duties. 

Retention  aad  disposal:  ReUined  in  office  files  for  one  year,  then 
destroyed  by  tearing  into  pieces,  shredding,  pulping,  macerating,  or 
burning. 

'system  managcris)  aad  addrem:  AssifBments  Control  Division. 
Deputy  Chief  of  Staff /Personnel.  Headquarters  TacUcal  Air  Com- 
mand. Langley  Air  Force  Base.  VA 

Notificatioa  procedure:  Requests  from  individuals  should  be  ad- 
dressed to  the  Systems  Manager. 

Record  accesa  procedarea:  Individual  can  obtain  assistance  in 
gaining  access  from  the  Systems  Manager. 

Contesting  record  procedures:  The  Air  Force's  rules  for  access  t» 
records  and  for  contesting  and  appealing  initial  determinations  by 
the  individual  concerned  may  be  obtained  from  the  Systems 
Manager. 

Record  source  categories:  Assignment  resource  manager. 
Systems  escmpled  from  certain  proviiioM  o(  tkc  act:  NONE 
F«35*4  OTRDRDA 
System   aamc:   03504  OTRDRDA   Listing  of   potential   humaniuri- 
an/permissive  reassignment  cases. 
System  locatioo:  354  Combat  Support  Group.  DPMA  -  customer 
service  Myrtle  Beach  AFB.  SC  28577. 

CategoriMi  ol  iadiriduab  covered  by  the  system:  All  Air  Force  »c 
tive  duty  military  perM)nnel. 

Categories  of  records  ia  tke  system:  AU  potential  humanitan- 
an/permissive  reassignment  cases. 

Aatbority  for  maiateaaace  of  the  system:  10  United  SUtes  Code 
8012. 

KoatiM  uses  of  records  maiataiaed  ia  the  system,  iacladiag  catego- 
ries of  users  aad  the  purposes  of  sach  uses:  To  identify  personnel 
counseled  about  humanitarian/permissive  reassignment  regulations 
so  that  the  progress  of  their  application  may  be  monitored  The  in- 
tention is  to  provide  better  and  more  personalized  service  to  the 
customer 

Policies  aad  practices  it  stortag,  retrievhie.  acccmteg.  rctaiain. 
aad  disporiag  of  records  ia  Ike  system: 
Storage:  Maintained  in  card  files. 
RetrievabiUly:  Filed  by  Name. 

Salegaards:   Records  are   accessed  by  custodian  of  the  record 
system. 
Records  are  stored  in  locked  cabinets  or  rooms. 
Reteatioa  aad  dispoeal:  Retained  in  office  files  unUl  6  months 
after  reporting  month  to  new  assignment,  then  destroyed  by  teanng 
into  pieces,  shredding,  pulping,  macerating,  or  burning 

System  maaagcr(s)  and  addrem:  Commander.  354  Combat  Sup- 
port Group.  Myrtle  Beach  Air  Force  Base.  SC. 

Notificatioa  procedure:  Requests  from  individuals  should  be  ad- 
dressed to  the  Systems  Manager. 

Record  accesa  proccdares:  Individual  can  obtain  assisUnce  in 
gaining  access  from  the  Systems  Manager. 

Coatestiag  record  procedare*  The  Air  Forces  rules  for  access  to 
records  and  for  contesting  and  appealing  initial  detenninalions  by 
the  individual  concerned  may  be  obtained  from  the  Systems 
Manager. 

Record  sowc*  categories:  Individuals  requesting  humanitarian  or 
permissive  reassignment 
Systems  exempted  from  ccrtaia  proiirtiai  of  the  act:  NONE 
n3S«5  DPMAO  A 
System   name:   03505    DPMAO   A    Unfavorable   Information  Files 
(UIFs) 
System  locattaa:  At  consobdated  base  personnel  offices  only   Of- 
ficial mailing  addresses  are  in  the  Department  of  Defense  directory 
m  the  appendix  to  the  Air  Force  s  systems  notice. 

Categories  of  iadividaaU  coverwl  by  the  sy^em:  All  active  duty 
military  personnel. 

CatcMrics  ol  records  ia  the  system:  Derogatory  correspondence 
determined  as  mandatory  for  file  or  as  appropriate  for  file  by  an  «- 
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dividual's  commander.  Examples  include:  Written  admonitions  or 
reprimands,  drug  abuse  correspondence,  court-martial  orders,  let- 
ters of  indebtedness,  control  roster  correspondence. 

Authority  far  maiateaaacc  ol  the  system:  Title  10.  United  Sutes 
Code  (USC)  Armed  Forces  -  Chapter  803  -  Department  of  the  Air 
Force,  Section  8012;  Chapter  805  -  The  Air  Staff,  Section  8032. 

Roatiac  aaes  of  records  maiataiaed  ia  the  system,  iacludiag  catego- 
ries af  Bsers  aad  tke  parpoaes  of  sach  aaes:  Reviewed  by  comman- 
ders and  personnel  officials  to  assure  appropriate  assignment, 
promotion  and  recnlistment  considerations  are  made  prior  to  effect- 
ing such  actions.  UIFs  also  provide  information  necessary  to  sup- 
port administrative  separation  when  further  rehabiliution  efforts 
would  not  be  considered  effective. 

Policies  aad  practices  far  atariag,  rctrieviag,  acccsaiBg,  retaiaiag, 
aad  dispoateg  of  records  ia  tlw  system: 
Storage:  Maintained  in  visible  file  binders/cabinets. 
RetricvaMlfty:  Filed  by  Name. 

Safeguards:  Records  are  accessed  by  custodian  of  the  record 
system. 

Records  are  accessed  by  person<s)  responsible  for  servicing  the 
record  system  in  performance  of  their  official  duties. 

Records  are  accessed  by  authorized  personnel  who  are  properly 
screened  and  cleared  for  need-to-know. 

Records  are  stored  in  locked  cabinets  or  rooms. 

Reteatioa  aad  disposal:  UIFs  are  maintained  for  one  year  from 
the  date  of  the  most  recent  correspondence  therein  except  when 
the  file  contains  Article  15  or  Court-Martial  correspondence  in 
which  case  the  retention  period  is  for  two  years  from  the  date  of 
that  correspondence,  unless  a  year  retention  period  for  non-related 
Article  1 5/court-martial  correspondence  would  post-date  the  two 
year  retention  period  for  the  Article  15/court-martial  correspon- 
dence, in  which  case  all  correspondence  would  be  maintained  a 
year  from  the  most  recent  non-related  Article  1 .5 /court-martial  cor- 
respondence. Files  are  automaticaUy  destroyed  upon  separation, 
recnlistment  or  retirement  and  on  an  individual  basis  when  the  in- 
dividual's commander  so  determines.  Destroy  by  tearing  into 
pieces,  shredding,  pulping,  macerating,  or  burning. 

System  maaager(s)  and  addrcm:  Assistant  Deputy  Chief  of  Staff 
Personnel  for  Military  Personnel,  Randolph  Air  Force  Base.  Texas. 

Notificatiaa  proccdarc:  Personnel  for  whom  UIFs  exist  are  rou- 
tinely notified  of  the  existence  of  a  file.  In  all  caies  personnel  are 
authorized  to  rebut  the  correspondence  in  the  file. 

Record  access  procedures:  Individual  can  obtain  assistance  in 
gaining  access  from  the  Systems  Manager. 

or  by  contacting  agency  officials  at  the  respective  servicing  Con- 
solidated Base  Personnel  Office. 

Coatestiag  record  proccdares:  The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and  appealing  initial  determinations  by 
the  individual  concerned  may  be  obtained  from  the  Systems 
Manager 

Record  source  categories:  Supervisory  reports  or  censures  and  of- 
ficial reports  of  poor  performance  or  conduct. 
Systems  exempted  from  certaia  provisioas  ol  tlM  act:  NONE 

FC3MS  DPMAO  B 
System  aame:  03505  DPMAO  B  Personnel  Action  File  (Digest  File) 

System  location:  At  Air  Force  Military  Personnel  Center,  Ran- 
dolph Air  Force  Base,  TX  78148. 

Categories  of  iadividaals  covered  by  the  system:  Air  Force  active 
duty  officer  personnel. 

Categories  of  records  ia  tiw  system:  Composed  largely  of  summa- 
ries/extracts of  Air  Force  Office  of  Special  Investigations  (AFOSI) 
Reports  of  Investigations  (ROIs).  They  also  contain  comments  and 
recommendations  from  the  officer's  commander.  The  file  may  also 
contain  only  aa  AFOSI,  notification  that  an  investigation  has  been 
initiated,  and  not  contain  the  summary /extract.  A  portion  of  the  file 
contains  the  individual's  voluntary  statement  made  after  being  ad- 
vised of  rights  under  Article  31  of  Uniform  Code  of  Military  Justice 
(UCMJ).  The  affected  officer  may,  at  any  time,  submit  any  state- 
ment of  rebuttal  or  explanation.  When  this  occurs,  the  file  is 
reviewed  for  evaluation  for  destruction  or  continued  retention. 

Aatkarity  lor  maiateaaacc  of  the  system:  Titk  10,  Unked  SUtes 
Code  (USC)  Armed  Forces  -  Chapter  805,  The  A^  Suff,  Section 
8032  and  Chapter  839,  Temporary  Appointments,  Section  8442. 


Roatiae  aaes  of  records  maiataiaed  ia  the  system^  iacladiag  catego- 
ries of  aaers  aad  the  parposes  af  sach  ases:  Files  are  reviewed  by 
career  management  officers  who  may  consider  the  individual  for 
assignment;  by  members  of  a  selection  board  panel  who  may  con- 
sider the  individual  for  promotion,  selection  or  augmentation;  and 
by  a  retirement  analyst  who  may  be  acting  on  a  voluntary  retire- 
ment application. 

Policies  aad  practices  for  storiag,  retrieviag,  accesmag,  retaiaiag, 
aad  dispodag  of  records  ia  the  system: 
Storage:  Maintained  in  visible  file  binders/cabinets. 
Retrievahiiity:  Filed  by  Name. 

Safeguards:  Records  are  accessed  by  custodian  of  the  record 
system. 

Records  are  accessed  by  person<s)  responsible  for  servicing  the 
record  system  in  performance  of  their  official  duties. 

Records  are  accessed  by  authorized  personnel  who  are  properly 
screened  and  cleared  for  need-to-know. 

Records  are  stored  ia  safes. 

Records  are  stored  in  locked  cabinets  or  rooms. 

Reteatioa  aad  disposal:  Files  are  kept  oa  an  interim  basis  until  a 
case  is  completed  and  there  is  a  need  to  review  the  file.  e.g..  of- 
ficer is  to  be  considered  by  a  selection  board;  then  a  tward  of 
senior  officers  reviews  the  contents  (including  the  commander's 
evaluation  and  any  statement  the  individual  makes)  and  decides  if 
the  file  should  be  destroyed  or  continued  to  be  maintained.  If  main- 
tained, the  period  of  retention  is  two  years  from  the  date  the  file 
was  established.  Destroy  by  shredding  or  burning. 

System  maaagcrfs)  aad  aMrtss:  AssisUnt  Deputy  Chief  of  Suff 
Personnel  for  Military  Personnel. 

Notificatioa  proccdarc:  Requests  from  individuals  should  be  ad- 
dressed to  the  Systems  Manager. 

Record  acccm  proccdares:  The  individual  can  obtain  access  to 
AFOSI  ROIs  by  requesting  daU  from  his  servicing  AFOSI  District; 
he  may  obtain  access  to  any  other  Digest  File  data  by  written 
request  to  the  Air  Force  MiUtary  Personnel  Center/Special  Control 
and  Records  Review  Group  (AFMPC/DPMAO). 

Coatestiag  rccard  proccdares:  The  Air  Force's  rules  for  access  to 

records  aad  for  contesUng  and  appealing  initial  determinations  by 
the  individual  concerned  may  be  obtained  from  the  Systems 
Manager. 

Rccard  aaarcc  categariei;  AFOSI  ROIs;  reasonably  subsUntiated 
reports  of  senous  derogatory  information;  evaluations  by  comman- 
ders; letters  of  mitigation  and  rebuttal  from  individuals  concerned. 

Systcau  exempted  from  ccrtaia  prsvisisai  of  the  act:  Parts  of  this 
system  may  be  exempt  under  5  U.S.C.  552a  (j)  or  (k).  as  applicable. 
For  additional  information,  contact  the  Systems  Manager. 

naSM  DPMAJRA 

System  aaaM:  03508  DPMAJBA  Recorder's  Roster 

System  loeatiaa:  At  Air  Force  Mditary  Personnel  Center,  Ran- 
dolph Air  Force  Base,  TX  78148. 

At  Washington  National  Records  Center,  Washington  DC  20409. 

Categories  of  iadividaals  covered  by  tkt  system:  Records  are  main- 
tained on  all  Air  Force  officers  and  E-7's  jumI  E-4's  who  are  eligible 
for  promotion  consideration  aad  officers  considered  for  Regular  Air 
Force  appointment  and  Reserve  Officers  considered  for  involuntary 
separation,  and  any  other  special  board  directed  by  the  Secretary 
of  the  Air  Force  or  the  Chief  of  Suff  ' 

Categories  of  iccords  ia  tkc  system:  Alpha  sequence  listing  con- 
taining record  number,  name.  Social  Security  Account  Number, 
date  of  roster,  and  program  control  number.  Current  grade,  promo- 
tion category,  select/non-select,  effective  date  listing  prepared. 
FOR  OFFICIAL  USE  ONLY  sUtement.  major  command  computer 
inquiry  number,  name  and  year  of  board  and  page  number. 

Aatkarity  far  mslairaaarr  al  Mw  system:  The  records  are  mam- 
tained  to  support  selection  boards  convened  under  the  authority  of 
Sections  8297.  8285.  8442.  Title  10  United  SUtes  Code. 

Baatiae  ases  of  records  maiataiaed  ia  the  system,  iacludiag  catego- 
ries of  users  aad  Ac  purpaaei  of  sach  matt:  These  records  are  used 
to  determine  whether  individuals  were  considered  by  the  convening 
board. 

Policies  aad  practices  for  stariag,  retrieviag.  acccssiag.  rctaiaiat, 
aad  diapoaiag  of  records  ia  the  system: 

Storage:  Maintained  in  visible  file  biaders/cabinets. 
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Bctricvability:  Records  are  accessed  by  identific;  tion  of  board  of 
consideration  and  then  alphabetically  by  last  nan  e  of  subject  by 
promotion  category. 

Safctuards:  Records  are  accessed  by  authorize  1  personnel  who 
are  proptrly  screened  and  cleared  for  need-to-knov  . 
Records  are  stored  in  locked  cabinets  or  rooms. 
RetcBtion  and  disposal:  The  records  are  retained  in  the  Selection 
Board  Secretariat  for  four  calendar  years  and  then  retired  to  the 
National  Archives,  Washington,  D.C 

System  nianager<s)  and  address:  Assistant  Deput  i  Chief  of  SUff , 
Personnel  for  Military  Personnel,  Randolph  Air  F<  rce  Base,  Texas 
78148 

Notifkatioa  proc«d«r«:  Requests  from  individuals  should  be  ad- 
dressed to  the  Systems  Manager. 

Record  aecess  procedures:  Individual  can  obu  in  assistance  ia 
gaining  access  from  the  Systems  Manager. 

Request  must  include  name,  grade.  Social  5  ecunly  Account 
Number,  board  identification,  promotion  categoiy.  and  zone  of 
consideration  as  applicable 

Cootesting  record  procedures:  The  Air  Forces  niles  for  access  to 
records  and  for  contesting  and  appealing  initial  d  eterminalions  by 
the  individual  concerned  may  be  obtained  fr«  m  the  Systems 
Manager 

Record  source  categories:  The  information  in  lh«  se  records  is  ex- 
tracted from  the  Selection  Board  Support  File,  and  from  data  com- 
piled from  individual  board  member  inputs. 
Systeas  csenpted  from  cerUiu  provisioBS  ol  the  ict:  NONE 
F03S08  DPMAJBH 
System  uame:  03508  DPMAJBH  Officer  Selection   Irief  File 

System  locatioa:  At  Air  Force  Miliury  Personnel  Center,  Ran- 
dolph Air  Force  Base,  TX  78148. 

Categories  ol  individnals  covered  by  Ike  system:  All  officers  con- 
sidered by  Headquarters  United  States  Air  Force  IHQ  USAF)  Cen- 
tral Selection  Boards  or  HQ  USAF  Secondary  fone  Nomination 
Boards  convened  at  Air  Force  Military  Personnel  Center  (AFMPC) 
for  temporary  promotion.  Regular  (permanent  prtomtoion.  Reserve 
(permanent)  promotions  (officers  on  active  di^y).  Regular  Air 
Fore*  Appointment,  Reserve  Officer  Screening  abd  Selective  Con- 
tinuation for  boards  convening  on  or  after  I  January  1975. 

Categories  of  records  in  the  system:  Officer  Selection  Briefs.  The 
Officer  Selection  Brief  is  a  computer-generated  ftroduct  containing 
basic  personnel,  flying  and  education  informatio 
under  consideration.  This  document  is  presented 
tral  Selection  and  HQ  USAF  Secondary  Zone  ' 
tion  Nomination  Boards.  Approximately  30  days 
vening  date,  the  officer  selection  briefs  are  exl 
program  from  the  Headquarters  Air  Force  (HAF 
File.  Hard  copy  officer  selection  briefs  (paper  m 
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from  this  extract  tape  for  actual  board  preseniiiion.  This  tape  is 
provided    to    a    commercial    contract    source    fbr    producUon    of 
duplicate  copies  of  these   selection  briefs  on  Microfiche   by   the 
Computer-On-To-Microfiche      (COM)     process.      As     snch       the 
microfiche  brief  is  an  exact  reproduction  of  th«|  Officer  Selection 
Bnef    as    onginally    prepared    for    board    presetiUtion    (which    is 
destroyed  after  board  adjournment)    The  Officer  Selection  Bnels 
can  be  altered  in  arrangement  and  dau  to  reflection  information 
required  for  selection  board  consideration    Basically,  the  Officer 
Selection  Brief  contains  personal  daU,  service^ daU,  grade  daU. 
decorations,  separation  data,  promotion  status,  academic  educauon, 
professional    military    schools,    nying/aeronaulioal    data,    overseas 
duty   history,   and   A   compuler-|en«raled   product  conuinmg  the 
same  data  as  the  Officer  Selection  Brief  This  dotumeni  is  provided 
about  90-120  days  before  board  convening  date  pf  officers  initially 
identified  as  eligible  for  consideration  by  specific  USAF  Central 
Selection  Board    A  computer  extract  upe  fron»  the  HAh   Master 
Personnel  File  is  produced  and  then  provided  torn  commercial  con- 
tract source  for  production  of  duplicate  copies  W  the  Preselection 
Bnefs  on  microfiche  by  the  COM  process.  Information  contained 
on  the  Officer  Preselection  Brief  is  the  same  as  that  delineated 
above  for  the  Officer  SelecUon  Brief;  SelecUor*  Bnef  Documenu- 
tion  Backup  File    A  record  copy  of  documenipuoo  accepted  tor 
manual  posting  of  updaWs/correctioBs  to  the  Officer  SelecUon  Bnef 
presented  to  USAF  Officer  Selection  Boards.       I 

Authority  lor  matateBBKe  of  tke  system:  TiU^  10.  United  Suies 
Code  Anned  Forces  -  Chapter  835,  Appointments  m  the  Regular 
Air  Force,  Sections  8285  and  8297.  and  Chapter^837.  Appointments 
as  Reserve  Officers.  Section  8362. 
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RoutiBc  uses  of  records  maiaUiacd  ia  tkc  system,  iKladiiv  catego- 
ries ol  users  and  tite  parpoaes  of  sack  uses:  As  a  historical  record  of 
data  presented  to  an  officer  selection  board,  information  contained 
in  this  fUe  is  used  to  validate  completeness,  accuracy,  or  omission 
of  data  reviewed  by  boards.  InformatioB  is  used  for  individual 
counseling  and  in  support  of  applications  for  correction  of  military 
records. 

Policies  and  practices  for  storing,  rctrieviag,  acceariag,  rctateiag, 
aad  disposing  of  records  ia  the  system: 

Storage:  Microfiche  pages  in  microfiche  storage  coataiaer.  Paper 
records  in  file  cabinets 

RctrievabilUy:  Microfiche  pages  are  stored  by  board,  preselection 
briefs  and  the  Officer  Selection  Briefs.  For  each  board,  fiche  are 
fUed  alphabetically  by  promotion  category  by  zone  of  consntera- 
tion  Selection  Brief  documentation  backup  files  are  separately  filed 
in  the  same  arrangement.  Microfiche-stored  information  is  retrieva- 
ble through  use  of  a  microfiche  viewer.  Paper  copies  of  the 
microfiche  selecUon  briefs  can  be  retrieved  through  the  hard  copy 
duplication  process. 

Safeguards:  Records  are  accessed  by  custodian  of  the  record 
system. 

Records  are  accessed  by  person(s)  responsible  for  servicing  the 
record  system  in  performance  of  their  official  duties. 

Records  are  accessed  by  authorized  personnel  who  are  properly 
screened  and  cleared  for  need-to-know. 

Records  are  stored  in  locked  cabinets  or  rooms. 
Files  are  maintained  in  a  controlled-entry  building. 
Rcteatioa  aad  disposal:  As  board  support  documents,  officer 
selection  briefs  and  associated  correspondence  will  be  retain^  for 
up  to  five  years  in  accordance  with  Rule  I.  Table  35-8.  Au  Force 
Manual  12-50.  Preselection  Brief  microfiche  will  normally  be 
destroyed  one  year  after  initial  production.  Destruction  is  by  tear- 
ing into  pieces,  shredding,  pulping,  macerating  or  burning. 

System  maaagcr(s)  aad  addrcm:  AssisUnt  Deputy  Chief  of  Staff 
Personnel  for  Miliury  Personnel.  Randolph  Air  Force  Base.  Texas 
78148 

Notificatioa  procedure:  Requests  from  individuals  should  be  ad- 
dressed to  the  Systems  Manager. 

Rcc«r4  acccm  proccdarea:  A»  individual  may  gain  access  to  daU 
contained  in  this  file  from  the  Systems  Manager.  Requests  must  in- 
clude name,  grade.  Social  Security  Account-  Number,  board 
identification,  promotion  category,  and  zone  of  consideration,  as 
applicable.  An  individual  officer  or  his  designated  (la  wntmg) 
represenutive  may  review  the  applicable  selection  bnef  in  person 
in  Room  234C,  building  499.  Air  Force  Military  Personnel  Center 
(AFMPC).  Randolph  Air  Force  Base.  Texas.  Positive  identification 
(military  identification  card)  is  required. 

Coatcstiag  record  proc«lare«:  The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and  appealing  initial  determinations  by 
the  individual  concerned  may  be  obtained  from  the  Systems 
Manager. 

Record  saarc*  categories:  All  daU  contained  on  the  Officer  Selec- 
Uon and  Preselection  Briefs  is  directly  extracted  from  the  Master 
Personnel  File    SelecUon  brief  documenutioa  backup  files  m  the 
form   of   official   correspondence,    letters,   or  messages,   properly 
authenucated  by   an   appropriate   personnel  official,  is  generated, 
normally  at  the  officers  request  from  base  level. 
SysteaM  cacmptcd  from  certaia  proviiioas  of  tkc  act:  NONE 
Ft35M  DPMAW  L 
System  name:  03508  DPMAW  L  Historical  AinAan  Promotion  In- 
tenm  EUgibihty  File  (lEF) 
System  locatioa:  At  Air  Force  Miliury  Personnel  Center.  Ran- 
dolph Air  Force  Base,  TX  78148. 

Catctories  ol  iatfivMaals  covert^  hy  tkc  system:  AcUve  duty  air- 
men in  grades  E-4  through  E-8. 

Categories  o(  records  ia  tkc  system:  Historical  Promotion  DaU  (up 
to  1 2«rcharacters)  for  a  specific  cycle  which  is  no  longer  main- 
Uined  withm  the  personnel  daU  system.  Contains  member  idenbti- 
cation  promotion  eligibiUty  sUtus,  select/nonselect  sUUis.  cntical 
personnel  daU;  for  members  in  grades  E-4  through  E-6.  contams 
relative  sUnding  and  weighted  factor  scores. 

Aatkority  lor  maiateaaacc  ol  tkc  system:  Title  10,  United  Sutes 
Code  (USC).  Anned  Forces  -  Chapter  803.  Department  of  the  Air 
Force  Section  8Q12;  and  Title  44,  USC  Public  Printing  and  Docb- 
menu  -  Chapter  31,  Records  ManagenKnt  by  Federal  Agencies. 
Section  3101. 
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Roatiac  uses  of  records  maiataiaed  ia  tkc  system,  iaclwdiag  catego- 
ries of  aaers  aad  tke  parposcs  of  sack  aacs:  Used  by  Air  Force  Mili- 
tary Personnel  Center/Airman  Promotion  Division 
(AFMPC/DPMAW)  to  research  and/or  correct  promotion  sUtus  for 
a  previous  cycle.  DaU  used  to  resolve  inquiries,  provide  supple- 
mental consideration,  prepare  Air  Suff  advisories  to  the  Air  Force 
Board  for  Correction  of  MiliUry  Records,  and  manage  the  Airman 
Promotion  Program. 

Policies  aad  practices  for  storiag.  retrieviag,  accessiag,  retaiaiag, 
aad  disposiag  of  records  ia  the  system: 

Storage:  Mainuined  in  visible  file  binders/cabinets. 

MainUined  on  microfiche. 

Retrievakility:  Filed  by  Name. 

Filed  by  Social  Security  Account  Number  (SSAN). 

Salegaards:  Records  are  accessed  by  custodian  of  the  record 
system. 

Records  are  accessed  by  person(s)  responsible  for  servicing  the 
record  system  in  performance  of  their  official  duUes. 

Records  are  accessed  by  authorized  personnel  who  are  properly 
screened  and  cleared  for  need-to-know. 

Records  are  stored  in  locked  cabinets  or  rooms,  or  secured 
buildings. 

Reteatioa  aad  disposal:  MainUined  for  10  years  computed  from 
the  date  of  the  original  promotion  selection  process,  then  destroyed 
by  tearing  into  pieces,  shredding,  pulping,  macerating,  or  burning. 

System  maaager(s)  aad  addrcsa:  Assistant  Deputy  Chief  of  Suff 
Personnel  for  Mihtary  Personnel.  Randolph  Air  Force  Base.  Texas. 

Notification  procedure:  Requests  from  individuals  should  be  ad- 
dressed to  the  Systems  Manager. 

Record   access   proccdarcs:    Individual   can    obuin   assisunce   in 

gaining  access  from  the  Systems  Manager. 

Coatcstiag  record  proccdarcs:  The  Air  Force's  rules  for  access  to 
records  and  for  contesUng  and  appealing  initial  determinatioBs  by 
the  individual  concerited  may  be  obuined  from  the  Systems 
Manager. 

Record  soarcc  categories:  DaU  purged  from  the  active  lEF  which 
is  a  sub-system  of  the  Advanced  Personnel  DaU  System. 
Systems  exempted  from  ccrteia  provisioBs  ol  the  act:  NONE 
Ft3SM  DPMAW  O 

System  aamc:  03508  DPMAW  O  Airman  PromoUon  Master 
Select/Nonsclect  Listings/Promotion  Sequence  Number  List- 
ing. 

System  location:  At  Air  Force  MiliUry  Personnel  Center.  Ran- 
dolph Air  Force  Base.  TX  78148. 

Categories  of  iadividaais  covered  by  tkc  system:  Active  duty  air- 
men in  grades  E-4  through  E-8. 

Categories  of  records  ia  tkc  system:  Master  listing  for  each 
specified  promotion  cycle  reflecting  all  members  in  the  applicable 
grade  and  their  specific  sUtus:  select;  nonselect;  nonweighable;  or 
ineligible;  and  promotion  sequence  numbers  of  selectees. 

Authority  lor  maiateaaacc  of  tke  system:  Title  10,  United  SUtes 
Code  (USC),  Force,  Section  8012;  and  Title  44  USC,  Section  3101. 

Roatiac  ascs  ol  records  maiataiacd  ia  tkc  system,  iacladiag  catcgo- 
rics  of  ascrs  aad  tkc  purposes  ol  suck  uses:  Used  by  Air  Force  Mili- 
Ury Personnel  Center/Airman  Promotion  Division 
(AFMPC/DPMAW)  as  the  master  record  of  promotion  selecUon 
results  for  a  specified  cycle.  Used  to  respond  to  inquiries,  for  Air 
Suff  advisories  to  the  Air  Force  Board  for  Correction  of  MiliUry 
Records,  and  to  manage  the  airman  promotion  program. 

Policies  and  practices  for  storing,  rctrieviag,  accessing,  retaiaiag, 
aad  disposiag  of  records  ia  tkc  system: 

Storage:  Maintained  in  visible  file  binders/cabinets,  in  secured 
buildings. 

Retrievakility:  Accessed  manually  by  cycle. 

Filed  by  Name. 

Filed  by  Social  Security  Account  Number  (SSA&i). 

Safegaards:  Records  are  accessed  by  custodian  of  the  record 
system. 

Records  are  accessed  by  pcrson(s)  responsible  for  servicing  the 
record  system  in  performance  of  their  official  duties. 

Records  are  accessed  by  authorized  personnel  who  are  properly 
screened  and  cleared  for  need-to-know. 

Records  are  stored  in  locked  cabinets  or  rooms. 


retaiaiag. 


ReteatkM  aad  dispoaal:  Maintained  for  10  years  from  the  date  of 
the  original  selection  process,  then  destroyed  by  tearing  into  pieces, 
shredding,  dulping,  macerating,  or  burning. 

System  maaaacr<s)  aad  address:  AssisUnt  Deputy  Chief  of  Staff 
Personnel  for  Mibtary  Personnel,  Randolph  Air  Force  Base,  Texas 
78148. 

NoliKialiaa  prt*4mn:  Requests  from  iadividuais  should  be  ad- 
dressed to  the  Systems  Manager. 

Recard  access  proccdarcs:  Individual  can  obtain  assisunce  in 
gaining  access  from  the  Systems  Manager. 

Coatcstiag  recard  proccdarcs:  The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and  appealing  initial  determinations  by 
the  individual  concerned  ouy  be  obuined  from  the  Systems 
Manager. 

Record  soarcc  eatcgories:  The  Airman  Promotion  Interim  Eligibili- 
ty File  which  is  a  sub-system  of  the  Advanced  Personnel  DaU 
System. 

Systems  escmyted  from  ccrtaki  provWaM  ol  tkc  act:  NONE 
FMS»1  DPMMF  A 

System  aaaw:  04501  DPMMP  A  Educational  Delay  Board  Findings 

System  iocatiaa:  At  Air  Force  Military  Personnel  Center,  Ran- 
dolph Air  Force  Base.  TX  78148. 

Categories  ol  iadfridaals  covered  ky  tkc  system:  Air  Force 
Reserve  Officers'  Training  Corps  (AFROTC)  Cadets  and/or 
AFROTC  graduates  (officers) 

Categories  ol  records  ia  tkc  system:  Applications  for  delay  in  en- 
tering extended  active  duty  status  to  pursue  advanced  degrees. 

Aatkority  for  mahitraaari  ol  Ike  system:  Title  10  United  SUtes 
Code  Armed  Forces.  Chapter  31.  Enlistmenu.  Section  508;  Title  44 
United  Sutes  Code  Public  Printing  and  Documents,  Chapter  31, 
Records  Management  by  Federal  Agencies 

Roatiac  aaes  ol  records  maiataiard  ia  tkc  system,  iacladiag  catcga- 
ries  ol  aaers  aad  tkc  parpami  ol  sack  aacs:  Informs  applicanu  of 
resulu  thru  Board  action  on  their  request  for  delay 

Palicies  aad  praeticea  far  stariag 
aad  dispoikig  ol  retards  ia  the  system: 

Storage:  MainUMsed  in  visible  file  biaders/cabiaeU. 
RctrtevaMUty:  Filed  by  Name. 

Safegaards:  Records  are  accessed  by  custodian  of  the  record 
system. 

Records  are  accessed  by  persoB(s)  respoasible  for  servicing  the 
record  system  in  performance  of  their  official  duties. 

Records  are  accessed  by  authorized  personnel  who  are  properly 
screened  and  cleared  for  need-to-know. 

Records  are  stored  in  locked  cabinets  or  rooms 

Retcatioa  and  diipaaal:  6  moaths  for  disapproved  applications; 
destroyed  on  completion  of  delay  for  approved  applications 

Retained  in  office  files  until  superseded,  obsolete,  no  longer 
needed  for  reference,  or  on  inactivation,  then  destroyed  by  tearing 
into  pieces,  shredding,  pulping,  macerating,  or  burning. 

System  maaagerts)  aad  address:  AssisUnt  Deputy  Chief  of  Staff 
Personnel  for  MiliUry  Personnel.  Randolph  Air  Force  Base.  Texas 

NotMcatiea  procedarc:  Requests  from  individuals  should  be  ad- 
dressed to  the  Systems  Manager. 

Record  access  proccdarcs:  Individual  can  obUin  assisunce  in 
gaining  access  from  the  Systems  Manager. 

Coatcstiag  record  proccdarcs:  The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and  appealing  initial  determinations  by 
the  individual  concerned  may  be  obuined  from  the  Systems 
Manager. 

Record  soarcc  categories:  Member's  application 
Systems  exempted  Iraa  certaia  provisioas  ol  tke  act:  NONE 
F«4S«I  tZSCEYA 
System  aaaM:  04501  02SCEYA  Military  personnel  folders. 

System  iocatiaa:  At  Air  Force  Inspection  and  Safety  Center, 
ton  Air  Force  Base.  CA  92409. 

Personnel  Division  (DP). 

Categories  of  iadividaais  covered  by  tke  system:  All  active 
and  Air  Force  Reserve  personnel  assigned  or  atuched  to  the  Air 
Force  Inspection  and  Safety  Center  (AFISC). 


Nor- 


duty 
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I,  inciadiiig  catcgo- 
of 
AFISC.    Used    by 

reUtaing, 


Categories  of  records  in  tht  system:  Performance  reports  rendered 
while Tsigned  lo  AFISC  AF  Forms  2095  and  209«  AF  Forms  7  and 
II  AF  Form  298-1.  record  individual  person  enlisud 

Authority  for  maintenance  of  the  system:  10  USC  8012 

Routine  uses  of  records  maintained  in  the  sysum,  Incli       _         . 
rics  of  users  and  the  purposes  of  such  uses:  Internal  management  of 
military    personnel    assigned    and    attached    to 
Commer,  Directors,  supervisors  . 

Policies  and  practices  for  storing,  retrieWag.  accessing 
and  disposing  of  records  in  the  system 

Storage:  Maintained  in  file  folders. 

Locked  cabinet. 

Retrievability:  Filed  by  Name. 

Safeguards:  Records  are  accessed  by  custodian  of  the  record 
system. 

Regords  are  accessed  by  person<s)  responsible 
record  system  in  performance  of  their  official  dut* 

Records  arc  accessed  by  authorized  personnel 
screened  and  cleared  for  need-to-know. 

Records  are  stored  in  locked  cabinets  or  rooms. 

Controlled  by  sign  out  logs. 

ReUntion  and  dtepotal:  ReUined  in  office  files 
or  separation,   then  destroyed   by   tearing  into 
pulping,  macerating,  or  burning. 

Six  months  after  departure. 

System  managcrls)  and  addrem:  Chief  of  Per^nnel  Office.  Air 
Force  Inspection  and  Safety  Center,  NortonAFB 

Notification  procedure:  Requests  from  individi^ls  should  be  ad- 
dressed 10  the  Systems  Manager. 

Record  access  procedures:  Individual  can  obiain  assisunce  in 
gaining  access  from  the  Systems  Manager 

Commander,  Directors.  Supervisors  gain  stress  through  the 
system  manager. 

ContcstiBg  record  proccdarct:  The  Air  Force's 
records  and  for  contesting  and  appealing  initial 


for  servicing  the 

;s. 

who  are  property 


intil  reassignment 
pieces,  shredding. 


Information  obuinel  from  automated 


act:  NONE 


NOTICES 


rules  for  access  to 
determinations  by 


be    obtained    f'om    the    Systems 


All  Air  Force  ac- 


the    individual    concerned    may 
Manager 

Record  source  categories: 
system  interfaces. 

Field  personnel  records  mainuined  by  Base  Pe  -sonnel  Office. 

Systems  e«em  pled  from  cerUln  proriaioM  •!  tke  1 

F95M1  •SGHLNE 
System  name:  05001  OSGHLNE  Combat  intelligence  crew  training 
record. 

System  location:  319  BaUistic  Missile  Wing/EOIC  Grand  Forks 
AFB  ND  58201 

Categories  of  individuals  covered  by  the  system 
tive  duty  military  personnel  on  operation  crews. 

Categories  of  records  in  the  system:  Record  tracing  of  crew  mem- 
bers. 

Authority  for  maiateuance  of  the  syKMi:  10  USJC  8012. 
Routine  uses  of  records  malataiaed  in  the  systeft,  incli 
ries  of   users  and   the   purposes  of  such   uses:   Provide   a   training 
record. 

Policies  and  practices  for  storiag,  relrfcviiii,  iccesrtBt,  rctaishif 
and  disposing  of  records  in  the  system 
Storage:  MainUined  in  file  folders. 
Rctricvability:  Filed  by  Name. 

Safeguards:  Records  are  accessed  by  custodian  of  the  record 
system. 

Records  are  accessed  by  person(s)  responsiMe  for  servicing  the 
record  system  in  performance  of  their  official  dirties. 

Retentioa  and  disposal:  ReUined  in  office  filis  until  superseded, 
obsolete,  no  longer  needed  for  reference,  or  on  inactivation,  then 
destroyed  by  tearing  mto  pieces,  shredding,  pulinng,  macerating,  or 
burning. 

System  managcrti)  ■«»  nddreK:  Chief,  l4elligence  Division. 
Grand  Forks  AFB  ND  58201 

Notification  procedure:  Requests  from  indivihials  should  be  ad- 
dressed to  the  Systems  Manager. 

Record   access   procedures:    Individual   can 
gaining  access  from  the  Systems  Manager. 


( btain   assistance   in 


Mailing  addresses  are  in  the  Department  of  Defense  directory  in 
the  appendix  to  the  Air  Force's  systems  notice. 

Coutcstiag  record  procedures:  The  Air  Forces  rules  for  access  to 
records  and  for  contesting  and  appealing  initial  detennmaUons  by 
the  individual  concerned  may  be  obtained  from  the  Systems 
Manager 

Record  source  categories:  Information  obuined  from  source  docu- 
ments (such  as  reports)  prepared  on  behalf  of  the  Air  Force  by 
boards,  committees,  panels,  auditors,  and  individual's  performance 
during  training. 

Systems  escaspted  from  certaia  proviriaas  ollkc  act:  NONE 

FtSM2  n-MUHJA 

System  name:  05002  OTMUHJA  Student  Record  File 

System  locatioa:  Headquarters  Tactical  Air  Command  (TAC) 
Non-commissioned  Officer  (NCO)  Academy,  Bergstrom  Air  Force 
Base,  TX  78743 

Categories  of  iadividaals  covered  by  the  system:  All  active  duty 
enlisted  miliury  personnel. 

Categories  of  records  ia  the  sy*em:  Individual  student  evaUiation 
record 

Antbority  for  maiateaaacc  of  the  system:  10  USC  8012 
Roatiae  nacs  of  records  auiataiacd  ia  thejystem.  iaciadiag  catego- 
ries of  users  aad  the  parpoaes  o<  sach  ases:  Monitor  the  academic 
progress  of  Academy  students/history  file 

Policies  aad  practices  for  storiag,  retricviag, 
aad  disposiag  of  records  ia  the  system: 
Storage:  Maintained  in  card  files. 
RetrievaMUty:  Filed  by  class/and  by  name 

Safeguards:  Records  are  stored  in  security  file  con- 
tainers/cabinets. 

Reteatioa  aad  dispoaal:  ReUined  in  office  files  for  10  years,  then 
destroyed  by  tearing  into  pieces,  shredding,  pulpmg.  macerating  or 
burning. 

System  maaageris)  aad  addrcm:  Director  of  Education.  TAC 
NCO  Academy.  Bergsttom  AFB.  TX  78743 

Nodfkatioa  procedaro:  Commandant.  TAC  NCO  Academy.  Berg- 
strom AFB.  TX  78743 

Record  acccM  procedures:  TAC  NCO  Academy.  Bergstrom  AFB. 
TX  78743 

Coatcsdag  record  procedarcs:  The  Air  Force's  roles  for  access  to 
records  and  for  contesting  and  appealing  initial  determmations  by 
the  individual  concerned  may  be  obtained  from  the  Systems 
Manager. 

Record  source  categories:   Information  obtained  from  automated 
system  interfaces  and  from  evaluation  of  student  performance. 
Systems  exempted  from  certain  proviaioaa  of  the  act:  NONE 
F«51«1A«SSGBPA 
System    aame:    05101A0SSGBPA    Aircrew    Resource    Management 
System  (SACARMS)/Aircrew  Quabfication  Report 
Sjtttm    locatioa:    All    Strategic    Air    Command    (SAC)   Tactical 
WiBgs/NAF/HQ  SAC  DOTF  offices. 

Caleforlcs  of  iadividoals  eaverod  hy  the  system:  AB  SAC  pcnoa- 
nel  on  active  flying  sutus.  Maintaining  currency  in  operatioaal  air- 
craft. 

Categories  •<  rKords  ia  the  system:  Mission  accompltshmeat  re- 
ports for  ground  and  flying  training  events  by  individual/crew  posi- 
tion, aircraft  and  unit  depicting  scheduled,  accomplished,  reliabUi- 
ty,  required,  remaining  and  date  accomphshed. 

Aathortty  far  maiateaaacc  of  the  system:  10  United  Sutes  Code 
8012 

Roaltoe  ascs  of  recardi  maiiaaiaed  ia  the  system,  iaciadiac  catego- 
rfes  of  ascrs  aad  the  parpiiii  of  sach  uais:  The  purpose  is  to  evalu- 
ate and  monitor  the  Air  Force  required  Aircrew  continuation  train- 
ing program  night  management.  The  users  are  Wine,  NAF  and 
MAJCOM  flight  managers  and  mission  develofMMnt  Officers.  IHe 
daU  is  used  lor  mission  development  and  Aircrew  resource 
management. 

Policies  and  practices  for  stariag,  rdrieviag. 
aad  diapoiiag  of  records  ia  the  system: 
Storage:  Maintained  in  file  folders. 
Mainuiited  in  card  files. 
MainUined  on  computer  magnetic  tapes. 
MainUined  on  computer  paper  printouts. 
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RetricraMMy:  Filed  by  Name. 

Filed  by  other  ideatificatioa  auaU>er  or  system  ideatifier. 

Safcgaards:  Records  arc  accessed  by  costodiaa  of  the  record 
system. 

Records  are  accessed  by  pcrsoB(s)  responsiMe  for  scrvicii^  the 
record  system  in  perforauMce  of  their  official  duties. 

Records  are  stored  in  locked  cabinets  or  rooms. 

Records  are  controlled  by  computer  system  software. 

Reteatioa  aad  disposal:  Retained  la  office  files  for  oae  year  after 
aaaual  cut-off.  then  destroyed  by  teahag  iato  pieces,  shreddiag, 
pulpiag.  macerating,  or  buraiag. 

Systaa  maaagcr(s)  aad  addrcar  Commaader  io  Chief.  Strategic 
Air  Command.  SAC/DOTF  aad  DOTT.  Offutt  Air  Force  Base.  NE 

oBI 1 3. 

NatMcatfaa  procedure:  Requests  from  individuals  should  be  ad- 
dressed lo  the  Systems  Manager. 

^••••^  aeeesa  proccdares:  Individual  caa  obtain  assistaace  ia 
gaioiag  access  from  the  Systems  Manager. 

CaatealiBg  rtcard  proccdares:  The  Air  Force's  rtiks  for  access  to 
records  aad  for  contestihg  and  appeahog  initial  deteminations  by 
the  individual  concerned  may  be  oblaioed  from  the  Systems 
Minagrr. 

locard  aaarcc  categarics:  laf orautioa  obtained  from  soorcc  decu- 
mcats  (such  as  reporU)  prepared  an  behalf  of  the  Air  F«rce  hy 
boards,  committees,  paaeb.  auditors,  and  so  forth. 

k  of  Ifec  act:  NONE 


rilMl  tCACYVA 

Sytam  aaaM:  I  tOOl  OEACYVA  Legal  AdmiaistrMioa  Records  •( 
the  Suff  Judge  Advocate 

Symmm  lirattiai  At  Air  Force  AccoaaliM  aad  Fiaaace  Center. 
Deaver  CO  WTT^. 


Wnm  MMFLSA 

System  aaaM:  08002  (UMPLSA  Research  aad  Devek>pm«at  (RAD) 
Projects  Records. 

Sy^cm  lacalioa:  At  Officer  Traiaiag  School  (OTS)  Uailed  Slates 
Air  Force,  Lackland  Air  Force  Base.  TX  7123*. 

Categarics  ol  laAvidaalc  covered  hy  ihc  lyitem:  Pilot  caadidalcs 
prior  to  T-41  flight  screcaiag  program. 

Catcgarica  al  rceorda  ia  the  system;  ExperiBMatal  pcychoiogical 
psychomotor  medical  results. 

Aathority  tor  matotcaaMc  of  the  syatem:  44  USC  3101. 

ftes  of  aoars  aad  the  parpooti  of  sach  ascK  I>eveiop  new  grooad- 
based  system  for  pilot  caadidate  selectioa. 

PaHdcs  aad  yractiecs  far 
aad  diiya4a(  of  rccacdc  ia  Ike  sj 

Starage:  Maiotaiaed  ia  file  foMen. 

Maiatatacd  ia  card  files. 

RetrievaMUty:  Filed  by  Name. 

Filed  by  Social  Security  Accooat  Namber  <SSAN). 

Filed  by  other  identification  number  or  system  ideatifier. 

Salfgaarda,  Records  are  accessed  by  cvstodiaa  of  the  record 
system. 

Records  are  accessed  by  persoafs)  responsiMe  for  servicing  the 
record  system  in  performance  of  their  official  dwies. 

Records  are  accessed  by  authorized  personacl  who  are  proyerly 
screened  and  cleared  for  aeed-to-kaow. 

RdcaUaa  aad  dlipiisal:  Reuiaed  ia  office  files  until  superseded, 
obsolete,  no  longer  needed  for  reference .  or  on  iaactivation.  then 
destroyed  by  tearing  into  pieces,  shreddiag.  putpiag.  naccratiag.  or 
buraiag. 

System  maaagcrU)  aad  m*4nMi  Deputy  Chief  of  Staff.  Research 
aad  Developaeat.  Headquarters  Uaitcd  Stetes  Aa  Force  Washmc- 
lon,  D.  C.  20330. 

NctMcatfoa  practdarc:  Requests  from  iadividaals  shoald  be  ad- 
dressed to  the  Systems  Manager. 

Rccard  aeccaa  pracodarcK  ladividiial  caa  ohtaia  assistance  ia 
gaiaiag  access  from  the  Systems  Maaager. 

Coateatiag  record  piandai'M.  The  Air  Force's  rales  for  access  to 
records  and  for  coatestiag  aad  appeaJiog  iaitial  determiaatioas  by 
the  iadividaai  ceaceraed  may  be  obiaiacd  from  the  Systcan 
Maaager.  

Record  ■aarcc  calijarfca>  laf ormatioa  oMaiaed  from  aomrce  doca- 
ments  (sach  as  reports)  pia^red  oa  behalf  of  the  Air  Force  by 
boards,  committees,  panels,  miditors,  aad  so  forth. 

Syatcau  cacmpted  fraai  c«rt^a  arsiMtai  of  the  act:  Nooc. 


1  of  iadlriteals  covered  hy  the  systcai:  Air  Force^activc 
duty  officer  pcrsooael. 

Air  Force  active  duty  eahsted  persoaneL 

Air  Force  civihaa  employees. 

Former  Air  Force  civihaa  employees. 

Air  Force  Reserve  persoaael. 

Air  National  Guard  pcrsoaaeL 

Retired  Air  Force  military  persoaaeL 

Retired  Air  Force  geaeral  officers. 

Dependcats  of  military  personnel 

Air  Force  Academy  cadets. 

Categories  of  records  ia  the  system:  Legal  opinions  and  supportiag 
documenU  iackidiag.  but  not  limited  to.  optaioas  on  losses  of  Air 
Force  faads;  reports  of  survey  on  loss  or  daomge  of  Air  Force 
equipment,  remission  of  indebtedness  of  active  daty  Ak  Force 
members;  waiver  of  claims  of  the  United  Stetes  arising  out  of  er- 
roneous payments  of  pay  and  aUowaaccs.  legal  assistaace;  garaish- 
ment  of  wages  of  active  duty,  reserve  aad  retired  pay  of  Ak  Force 
miliary  aad  ciriiaa  pcssoaael;  Freedom  of  tafnnaaliaar  Act  and 
Privacy  Act  iaterpreWioBS  aad  opiasoBi:  aad  iiampaadtati  rekl- 
ing  to  the  above  suhfccts  with  other  Air  Foeec  aad  Dipartmcat  of 
Defease  coaipoaeata.  United  States  attorneys,  attorneys.  Air  Force 
Officers  aad  mfhtri  (and  depcadeats  thereof),  former  sponsas  of 
Air  Force  Officers  aad  awartters,  aad  federal,  state  and  locai  a«en- 
cies,  inchMliag.  hot  nnt  kmited  to,  the  Faderal  Barean  of  lnvcsl«a- 
tioB  (FBI),  lateraal  Revcnnc  Service,  Social  Scenrirr  Administra- 
tion, aad  state  and  locai  wtUm 


U.S.C.  95a;  31  U.S.C.  492a-c:  40  U.S.C.  721-729;  19  V.SC.  712;  5 
U.$.C.  5312;  37  U.S.C.  1007;  31  U.S.C.  S2»-l;  10  USC  9032;  10 
use.  W35;  32  U.S.C.  710;  5  U.S.C.  552  and  552a;  10  U.S.C. 
9837(d).  10  U^.C.  2774;  32  U.S.C.  714;  5  USC  5584. 


rtcs  of  acan  and  the  parpeam  ol  sach  acce:  Records  are  used  lo 
review  aad  make  recoaaicndatioas  m  cases  iaciadiag  hot  not 
limited  lo  cases  iavohriag  losses  of  funds;  rcporu  of  survey;  remis- 
sion and  waiver  of  indebtedness;  garnishmeat  of  pay;  Freedom  of 
lafonaatioo  and  Privacy  Acts;  and  legal  assistance.  Users  of  the 
record  system  inchsde,  but  are  not  hmited  to.  the  Air  Force  Ac- 
counting and  Finance  Ceater  (AFAFC)  ;  odter  Air  Force  aad  De- 
partment of  Defease  (DoD)  componente;  iadividaal  Air  Force  Ot- 
ficers  aad  members  aad  their  depeadente.  fonacr  apouacs  of  Air 
Force  Officers  and  members;  aUomeys;  Uaitcd  Stales  attoraey. 
latemal  Revenue  Service;  Social  Security  Administration  and  state 
aad  local  ageacies.  Al  users  of  the  record  system  use  infnimaliiia 
from  the  record  system  to  obtain  iaformatiao,  advice  and  rccam. 
mcndations  in  the  areas  of  losses  of  Air  Force  funds,  reports  of 
survey,  remission  aad  waiver  of  ladebtedaess.  garaishment  of  pay, 
and  Freedom  of  loformatioa  aad  Privacy  AcU.  iaformatioo  is  pro- 
vided in  appropriate  cases  to  law  eaforceawal  agencies,  sach  as  the 
F.B.I..  Internal  Reveaue  Service.  Social  Secaiily  Admiaistratioa 
aad  Office  of  Special  Investigatioas.  Departmeat  of  the  Air  Force 
(OSl).  for  iavestigatioa  aiKi  possH>le  criminal  prosccatioa.  civil  ac- 
tion or  regulatory  process.  Disclosure  of  legal  assisunce  records  is 
limited  in  accordance  with  the  atlorney-cbeni  privilege  Disclosures 
made  pursuant  to  the  Freedom  of  Information  Act.  Disclosures  to 
the  DcpartaKnt  of  Justice  for  crinuaal  prosecution,  civil 
or  iavestigatioa. 

Palidcfl  and  practkca  Im 

;  of  rtcordi  in  I 

Maiataiaed  ia  ftte  folders. 

Maintained  ia  visible  fSe  bindera/cabinrts. 
Maintained  iv  card  f3es. 


f :  Fied  by  Ni 

. Records  are  accessed  by  pcrsoofs)  respoaaibic  for 

scrvicini  the  record  syslam  ia  performance  of  their  official  duties. 

Record*  are  accessed  hy  aathorizad  personnel  who  are  property 
screened  and  cleared  for  aeed-io-fcaow. 
Records  are  stored  ia  sccahty  file  containrrVtabinste. 
Records  are  protected  by  gaaida. 
Records  are  cootroBed  by  penannei  screcaiag. 
Records  are  coatfoOcd  by  visitor  regialcrs. 
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RctcntioD  and  dispoMi:  Records  are  maintained 
Judge    Advocate.    Air    Force     Accounting    and 
(AFAFC/JA)  for  two  years,  or  whenever  their 
served,    whichever    is    later,    and    then    destroye 


It  office  of  Suf f 

Finance    Center 

p  Lirpose  has  been 

4    by    tearing    or 


nvolving   legal   opinions   estabhshing 


shredding    Significant   cases   ... 

precedent    are    transferred    to    subject   files    after 

retained  indefinitely. 

Syttcm    maMger(s)    aad    addresi:    The    Staff 
United  States  Air  Force;  Staff  Judge  Advocate.  A 
ing  and  Finance  Center 

Notification    procedure:    Information    as    to    whether 
system  contains  information  on  an  mdividual  may 


udge    Advocate. 
,t  Force  Account- 

the    record 

be  obtained  from 


system  coniain*  iiuuiiua.iv...  y,..  - -...__—  —- , 

AFAFC/RMAIX  Denver  Co  80279  telephone:   are»  code   303/8.5- 


lirovide  sufficient 
number,  military 
other  information 


\  iduals  should  be 


social   security 
or  other  informa- 


1161  ext.  6341.  The  requester  should  be  able  to 
proof  of  identity,  such  as  name,  social  secunty 
status,  duty  station  or  place  of  employment,  or 
verifiable  in  the  record  itself 

Record  access  procedures:   Requests  from   indi 
addressed   to    Af'XfC/RMAD   Denver  Co   8027<i  telephone^  area 
code  303/  825-1161.  ext.  6341    The  requester  shou  d  be  able  to  pro- 
vide   sufficient    proof   of    identity,    such   as    nam^. 
number,  military  status  or  place  of  employment, 
lion  verifiable  in  the  record  itself 

CoDUstint  record  procedures:  The  Air  Force  s  iiiles  for  access  to 
records  an<r  for  contesting  and  appealing  initial  lelerniinations  by 
the  individual  concerned  may  be  obtained  t^m  the  Systems 
Manager  . 

Record  source  categories:  Information  obuined  |rom  previous  em- 
ployers. 

Information  obtained  from  financial  institutions 
Information  obuined  from  educational  institutu  ns 
Information  obtained  from  police  and  investigaling  officers 
Information  obtained  from  a  state  or  local  gove|Timent 
Information  obtained  from  witnesses. 
Information  obtained  from  source  documents  — 
prepared  on  behalf  of  the  Air  Force  by  boards.  c|)mmittees,  panels 
auditors,  and  so  forth. 

Information   from   other   DoD  components, 
other  federal  agencies,  including,  but  not  limited 
temal  Revenue   Service,  Social  Security  Admin  stration.  Veterans 
Administration;   applications   by   and   correspon lence   with   active 
duly,  reserve  and  retired  Air  Force  personnel  and 


uuiy    reserve  auu  ismtvi  r»n  »  «•»•.  tr-~.-~ • 

former  spouses,  and  guardians,  applications  by  a^d  correspondence 


act:  NONE 


with  Air  Force  current  and  former  civilian  empKi 
dents,    spouses,   and    guardians;    correspondence 
records   of   courts-martial,    interfaces   with   othr 
maintained  at  AFAFC,  and  correspondence  witli 
tomeys  and  attorneys. 

Systems  exempted  from  cerUia  provisioas  of  th* 
F 12001  DPXSE  A 

Systca  MBe:  12001  DPXSE  A  Commanders  Operational  Reporting 
System  Incident  Reports 
Syste«  location:  At  Headquarters  United  Sti  tes  Air  Force  and 
major  command  headquarters.  Official  maihng  a  ddresses  are  in  the 
Department  of  Defense  directory  in  the  appendii,  tr.  .h*  Air  Force  $ 
systems  notice 

Categories  of  individuals  covered  by  the  $y$t<« 
(AF)  member  involved  in  a  racial  incident 

Cateforles  ol  records  ■■  the  system:  Involves  persons  of  dj^crent 
races  Reports  are  submitted  electronically  from  installation  level  to 
Headquai^rs  United  States  Air  Force  (HQ  U  5AF)  and  Jo  ma^^ 
commands  Data  includes  a  brief  description  of  the  incident,  the 
number  and  race  of  participants,  and  the  namrs  and  ««*  c 
dividuals  involved  Records  are  manual.  Repots  are  provuled  by 
bases  whenever  a  disruptive  incident  occurs  wh  ch 

Authority  lor  maintenaace  of  the  system:  Titfc  10,  United  States 
Code  (USC).  Armed  Forces.  Chapter  803.  Debartment  of  the  Air 
Force,  Section  8012  and  Chapter  805.  The  Air  Staff.  Section  8032 

RoutiRC  uses  of  records  maintaiaed  in  tkt  system.  incliidin«  eata«»- 
rfes  ol  user«  and  the  purposes  ol  «Kh  nses: 
make  an  overall  assessment  of  racial  problems 


NOTICES 


two   years 


and 


(such  as  reports) 


information   from 
to,  the  FBI.  In- 


iheir  dependents. 


yees,  their  depen- 

with    attonteys, 

record    systems 

United  States  at- 


to  the  Air  Force's 
Any  Air  Force 


Iteports  are  used  to 
n  the  Air  Force  and 


maice  an  ovcraii  asscsiuitm  "■  •»*.».  y.~~.~.--     -    -         wi^—,    r^„„ 
to  provide  an  awareness  of  specific  potential  racial  problems.  Con 


tents  of  reports  are  provided  the  Air  Forci  Deputy  Chtef  of 
Staff /Personnel  as  required.  The  principle  use  cf  the  data  is  to  Iteep 
senior  Air  Force  managers  aware  of  potential  racial  P^o^"*^* 

Policies  and  practices  for  storing,  retrieving, 
and  disposing  ol  records  In  the  system: 


accesateg.  reuining. 


Stnrage:  MainUined  in  visible  file  binders/cabiiiets. 
RctricvaWltty:  Filed  by  name  and  location. 

Safcgnards:   Records  are  accessed  by  custodian  of  the  record 
system.  •  .        V 

Records  ar«  accessed  by  personts)  responsible  for  servKing  the 
record  system  in  performance  of  their  official  duties 

Records  are  accessed  by  authorized  personnel  who  are  properly 
screened  and  cleared  for  need-to-know. 

Records  are  stored  in  locked  cabinets  or  rooms. 
Records  are  stored  in  safes. 

Reteatioa  aMi  ditpoani:  Reports  are  maintained  as  case  files  and 
destroyed  by  bunung/pulping  after  two  years. 

System  nwrnngerts)  aMi  addrem:  Deputy  Chief  of  Staff /Personnel. 
Headquarters  United  Stales  Air  Force. 

Notification  pr*cednre:  RequesU  from  individuals  should  be  ad- 
dressed to  the  Systems  Manager. 

RequesU  for  infonnatioo  regarding  individual  ?«"««»»  »»'0"'*»,7, 
addressed  to  the  Systems  Manager.  Individuals  should  wientify  full 
name,  miliury  sUtus.  dates  of  Service,  umt  °^  >"«  «"^^P^"**"1  "| 
sianment  Social  Security  Account  Number  (SSAN)  and  type  ol 
record  involved  For  personal  visits,  the  requester  •»««  P^^"' 
proof  of  Identity  to  include  fuU  name,  date  and  P^«  «' "."Jj- »"*! 
parents-  names,  drivers  license,  and  mibtary  Identification  (ID) 
card 

Record  accem  procednres:  Individual  can  obuin  assistance  in 
gaining  access  from  the  Systems  Manager 

and  requests  for  information  regarding  individiul  Pf  f»«»*  *''0«')** 
be  addressed  to  the  Systems  Manager.  »'^iv'<*»'^»/,;°"^  '^"^^^ 
full  name,  mibtary  sUtus.  dates  of  service,  unit  of  »«»»  «' P««" 
assignment  SSAN,  and  type  of  record  involved.  For  pcr^xia 
V  sUs^he  requester  must  present  proof  of  '<**«''«y  '»  '".fj^tj^" 
name,  date  and  pUce  of  birth,  and  parents  names,  dnver  s  hcense, 
and  military  identification  card. 

Coalestint  record  procednres:  The  Air  Forces  rules  for  access  to 
recorts  and  for  coniesUng  and  appealing  init«l  detenn.naUons  by 
the  indivMlual  concerned  may  be  obumed  from  the  Systems 
Manager. 

Record  wmrce  eategoriea:  ElectricaUy  transmitted  messages  Data 
coUe^ed  from  on-thTscene  police  or  other  olfM:«ls  respooding  to 
an  incident.  ^,^v.c 

Systems  eiempted  ln«  certai.  fn^iikm,  ol  tbe  net:  NONE 

F12M1  DPXSE  B 

SysUm  name:  12001  DPXSE  B  Investigations/Complaiats  Files 

System  location:  At  Headquarters  United  SUtes  Air  Force  and  at 
headquarters  of  major  commands  and  aU  levels  down  to  a«l  includ- 
ing Air  Force  Installations. 

Official  mailing  addresses  are  in  the  Department  of  Defense 
directory  in  the  appendix  to  the  Air  Forces  systems  notice. 

Categories  ol  InAlvWnaU  cover.*  ky  tke  system:  Any  individual 
specified  in  a  formal  complaint  action. 

Catetories  of  recorta  in  tke  system:  The  records  maintained  pro- 
vide dTcumsUnces  of  a  Service  members  allegauon  of  <li»cn«n.na- 
tory  treatment  and  the  results  of  any  mquiry/investigation  rcUted  to 
the  allegation.  Such  complaints  may  onginate  "Congres- 
sional/White House  inqumes.  Inspector  General  ^«»P^»'"\*-  J5^" 
to  Air  Force  or  Office  of  the  Secretary  of  Defense  (OSD)  authori- 
ties, or  complaints  presented  through  equal  opportunity  channels. 
Records  are  manual. 

Antkorily  lor  maintenance  of  the  tyitem:  TiUe  10  United  Sutes 
Ccie  Aried  Forces.  Chapter  803.  Department  of  the  Air  Force, 
Section  8012  and  Chapter  805.  The  Air  Staff.  Sectwn  8032. 

Routine  nses  of  rwonU  maintained  in  the  system,  i^rlnding  catego- 
ri«iT^  and  the  p-rpMe.  of  s«eh  nars:  Routine  use  of  records 
and  complaints/investigations  is  to  provide  information  to  comman- 
ders or  complamtents  and  the  resoUitwn  of  their  gnevances  Pnnci- 
ple  purpose  of  informatKM.  in  comptamts/investigatwns  records  ., 
To  docu^nt  the  circumstances  and  resoluUon  of  a  partKular  allega- 
tion handled  by  Equal  Opportunity  personnel. 

Policies  and  practices  lor  storiag,  rctrievi^,  neccmteg.  rctaiaiat. 
and  disposing  of  records  in  tke  system: 

Storage:  MainUined  in  visible  file  bmders/cabinets. 
RetrievaMlity:  FUed  by  name,  by  category 

Salegnards:  Records  are  accessed  by  custodian  of  the  record 
system. 
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Records  are  accessed  by  person(s)  responsible  for  servicing  the 
record  system  in  performance  of  their  official  duties. 

Records  are  accessed  by  authorized  personnel  who  are  properly 
screened  and  cleared  for  need-to-know. 

Records  are  stored  in  safes. 

Records  are  stored  in  locked  cabinets  or  rooms. 

Rc«c«tlan  and  AapoanI:  Retained  for  two  years  after  cad  of  year 
in  which  the  case  was  closed,  then  destroyed  by  tearing  into  pieces, 
shredding,  pulping,  macerating,  or  bnming. 

System  maMfcrfs)  and  addresa:  Chief,  Equal  Opportunity 
Branch,  Directorate  of  Personnel  Plans.  Deputy  Chief  of  Suff  Per- 
sonnel. Washington.  DC.  20330 

NotWcatiM  procednre:  Requests  from  individuals  shoakt  bc'ad- 
dressed  to  the  Systems  Manager  at  the  appropriate  level  In- 
dividuals should  identify  full  name,  military  status,  dates  of  ser- 
vice, unit  of  last  or  present  assignment.  Social  Security  Account 
Number  (SSAN),  and  type  of  record  involved.  For  persooal  visits, 
the  requester  may  present  proof  of  identity  to  inchide  fnii  name 
from  driver's  license  or  military  identification  card. 

Record  acccas  pr*e«dnrcs:  Individual  can  obtain  assistance  in 
gaming  access  from  the  Systems  Manager. 

Requests  for  information  regarding  individual  persons  should 
identify  full  name,  military  sUtus.  dates  of  service,  unit  of  last  or 
present  assignment.  Social  Security  Account  Number  (SSAN),  and 
type  of  record  involved.  For  personal  visits,  the  requester  may 
preseiit  proof  of  identity  to  include  full  name  from  driver's  license 
or  miUtary  identification  card. 

Contesting  record  procednres:  The  Air  Force's  rales  for  access  to 
records  and  for  contesting  and  appealing  initial  determinations  by 
the  mdividual  concerned  may  be  obtained  from  the  Systems 
Manager. 

•eenrd  sonrcc  categories:  Records  are  manually  compiled  from 
complaints   filed.  Congressional  correspondence.  OSD  correspon- 
dence and  Chief  of  Staff,  United  States  Air  Force  correspondence. 
Systems  exempted  from  certain  provtsiMM  of  tke  act:  NONE 
ri2S«lXSFP  C 
System    amnc:     I250IXSPP    C    air    Force    Policy    Sutement    foe 
Firearms  Safety  and  Use  of  Force 

System  location:  At  headquarters  of  the  United  SUtes  Air  Focce, 
major  commands  and  major  subordinate  commands.  Offkial  mail- 
ing addresses  are  in  the  Department  of  Defease  directory  in  the  ap- 
pendix to  the  Air  Force's  systems  notice. 

In  individuals  unit  training  record  at  tke  installation  where  the 
member  was  last  assigned  and  in  the  event  the  member  is  a  civilian, 
tke  record  is  maintained  in  the  civilian  personnel  record  at  the  in^ 
sullation  where  the  member  was  last  assigned. 

Categories  ol  intfvidnals  covered  ky  tke  systca:  AU  Air  Force  ac- 
tive dnty  military  personnel. 

Air  Force  civilian  employees. 

Air  Force  Reserve  personnel. 

Air  National  Guard  personnel 

Who  are  authorized  to  bear  firearms  in  performance  of  duties. 

Categories  of  records  in  tke  lystcm:  Record  of  undersUnding  and 
certification  of  same  by  individual  regarding  the  constraints  on  the 
application  of  deadly  force  and  the  weapons  safety  requirements 
that  must  be  adhered  to  by  all  personnel  who  bear  firearms  in  tke 
performance  of  duties. 

Antkorky  for  mainNn— ct  •(  Ike  syslni:  Title  44USC.  3tlM  and 
Title  lOUSC  8012 

Bsntini  man  of  rccnr4s  autntaincd  in  tke  system,  inclnding  eatcgo- 
rica  sf  nasrs  nnd  Iks  pnrpnnss  of  anek  noes:  Pnrpose  is  to  provide 
certiication  of  an  individuals  ondersunding  of  the  constraints  re- 
garding the  appbcation  of  deadly  force  and  the  weapons  safety 
requirements  that  mnst  be  adhered  to  by  anyone  who  bears 
firearms  in  tke  performance  of  duties.  Used  by  security  police  and 
commanders  as  evidence  tkat  tke  individaal  kaa  certified  his 
knowledge  of  constraint  on  tke  application  of  deadly  force  and 
necessary  firearms  safety  reqnirenicnu.  Roatine  use  could  include 
dissemination  to  otkcr  law  eniforceBent  or  investigative  agencies  in 
connection  with  military  or  civil  court  action. 


[  of  racnrds  in  tke  sj 
Sfrage:  Maintained  in  file  folders 
BctrievaMMty:  Filed  by  Name. 
Filed  by  Social  Security  Account  Number  (SSAN). 


Safeguards:  Records  are  accessed  by  personfsi  responsible  for 
servicing  the  record  system  in  performance  of  their  official  duties. 

Records  are  stored  in  locked  catAaets  or  rooms. 

Retention  and  disposal:  Retained  m  office  files  until  superseded, 
obsolete,  no  longer  needed  for  reference,  or  on  iaactivation.  then 
destroyed  by  tearing  into  pieces,  shredding,  pulping,  macerating,  or 
burning. 

Washington  DC  20330 

SyMcm    managtr(8)    and    mMnm:    Chief    of    Security    Police. 
Headquarters  United  States  Air  Force 
Base  Chief  of  Secunty  Police 

Notificatioa  procedure:  Requests  from  individuals  should  be  ad- 
dressed to  the  Systems  Manager. 

Base  Chief  of  Security  Police  When  requesting  information,  the 
requestor  should  include  full  name  and  proof  of  identity  During  a 
visit  requestor  wiD  be  required  to  produce  valid  drivers  license  or 
military  identification  card. 

Record  access  procednres:  Individual  can  obtain  assistance  in 
gaining  access  from  the  Systems  Manager. 

Mailing  addresses  are  m  the  Department  of  Defense  directory  in 
the  appendix  to  the  Air  Force's  systems  notice. 

Contesting  record  procedures:  The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and  appealing  mitial  determmations  by 
the  individual  concerned  may  be  obtained  from  the  Systems 
Manager. 

Record  source  catcgorfss:  Information  obtained  from  source  docu- 
ments (such  as  reports)  prepared  on  behalf  of  tke  Air  Force  by 
boards,  committees,  panels,  auditors,  and  so  forth. 

Miliury  and  Civilian  Personnel  Records 

SyMeau  exempted  from  ctftnin  provisians  of  tke  act:  NONE 

riMOl  OSPCZPC 

System  nnnw:  I600I  OSPCZPC  Physician  Assistant  Evaluation 

System  location:  AU  USAF  Medical  activities  which  have  physi- 
cians assistants  assigned. 

Official  mailing  addresses  are  in  the  Department  of  Defense 
directory  in  the  appendix  to  the  Air  Force's  systems  notice. 

Categories  af  individuals  covered  ky  tke  system:  Physicina 
assistanu  assigned  to  kospital. 

Catogories  of  records  ki  tke  system:  Personal  information  and 
evaluation  factors. 

Andwrtty  for  majntennnct  o(  Ike  system:  10  USC  8012 

ries  of  users  and  tite  purpoaes  of  suck  uses:  Doctors  who  have  physi- 
cian assistanu  working  for  tkem. 

PoHeics  and  practices  for  steriag,  r 
and  disposing  of  records  ta  tke  system: 

Storage;  Maintained  in  file  by  a  physician  coonbiMtor. 

RetrisvnkMtr  Filed  by  Naaoe. 

Filed  by  Social  Security  Account  Number  (SSAN) 

Snfegunrds:  Records  are  accessed  by  personfs)  responsible  for 
servicing  tke  record  system  in  performance  of  tkctr  official  duties. 

Records  are  accessed  by  coosmanders  of  medical  centers  and 
hospitals. 

Reteutisn  and  dispoani:  Retained  in  office  files  until  superseded, 
obsolete,  no  longer  needed  for  reference,  or  on  inactivauoa,  then 
destroyed  by  tearing  into  pieces,  shredding,  pulping,  maceraliag.  or 
burning. 

System  mnnagsr<s)  an 
ters  United  SUtes  Air  Force. 

NotncnOon  psuesduis;  Requests  from  individuals  should  be  ad- 
dressed to  tke  Systems  Manager. 

■•cord  ncccm  pmcedurts:  Individual  can  obtain  assistance  in 
gaining  access  from  the  Systems  Manager. 

CoateMing  rccaed  procodunj.  The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and  appealing  initial  determinations  by 
the  individnal  concerned  may  be  obtained  from  the  Systems 
Manager. 

Kscnrd  aanrts  cntegoetes:  Information  obtained  from  medical  in- 
stitutioas. 
SysteHM  ncapted  from  ecftaki  privMsns  of  tke  net:  NONE 


The  Surgeon  General.  Headquar- 
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All  individuals 


ted  States  Code 
incliuiiiif  catego- 


F16004  OSPCZPA 
System  name:  16004  OSPCZPA  Diagnostic  X-ray  Fitn 

System  locatian:  All  USAF  Medical  activities  w|iich  have  physi- 
cian assistants  assigned. 

Official   mailing   addresses    are    in   the   Departn  ent   of   Defense 
directory  in  the  appendix  to  the  Air  Forces  system^  notice. 

Categories  ol  individuals  covered  by  tke  system 
requinng  X-Rays  . 

Categories  of  records  in  the  system:  Records  of  tame.  age.  social 
security  number,  sex.  and  X-ray  photographs. 

Aatkority  for  maintenance  of  the  system:   10  Un 
8012 

Rontiac  uses  of  records  maintained  in  the  system 
ries  of  users  and  the  purposes  of  such  uses:  Used  b,   medical  person 
nel  for  diagnosis  and  treatment  of  patients. 

Policies  and  practices  for  storing,  retrieving,  ae^Mriiig.  reUinlBg, 
and  disposing  of  records  in  the  syster 

Slorage:  Maintained  in  file  folders 

Maintained  in  card  files. 

Maintained  on  x-ray  film. 

Retrievability :  Filed  by  Name. 

Filed  by  other  identification  number  or  system  i<  entifier 

Safeguards:  Records  are  accessed  by  authorize  i  personnel  who 
are  properly  screened  and  cleared  for  need-to-knoj^ 

Records  are  stored  in  locked  cabinets  or  rooms 

Retention  and  disposal:  Held  for  five  years  aftei 
staging  area,  then  salvaged  or  destroyed. 

System  manager(s)  and  address:  The  Surgeon  G(  neral.  Headquar 
ters  United  Slates  Air  Force 

NotificaUon  procedure:  Requests  from  individuils  should  be  ad 
dressed  to  the  Systems  Manager. 

Record   access   procedures:    Individual   can   obtain   assistance   in 
gaining  access  from  the  Systems  Manager. 

Contesting  record  procedures:  The  Air  Force's  lules  for  access  to 
Records  and  for  contesting  and  appealing  initial    I- "••""'  •'^ 


NOTICES 


annual  cutoff  in 


ieterminations  by 


:frrences 


the    individual    concerned    may    be    obuined    ftjom    the    Systems 
Manager 

Record  source  categories:  X-ray  photographs. 
Systems  exempted  from  cerUin  provisions  of  the  ict:  NONE 
F1M09«SNRCHA 
System  name:  16809  OSNRCHA  AccrcdiUtion  Rei 
System  location:  All  USAF  Medical  activities 
Official   mailing   addresses    are   in   the    Deparlment  of   Defense 
directory  in  the  appendix  to  the  Air  Forces  systens  notice. 

Categories  of  individuals  covered  by  the  system    Air  Force  active 
duty  officer  personnel 
Medical  and  dental 

Categories  of  records  in  the  system:  Credentials  of  medical  and 
dental  staff. 

Authority  for  maintenance  of  the  system:  10  USC  8012. 
RouUne  uses  of  records  maintained  in  the  system,  iacludittg  catego- 
ries of  users  and  the  purposes  of  such  uses:  Used  to  record  the  ere 
dentials  of  assigned  medical  and  dental  officer^  for  identification 
and  proof  of  certification. 

Policies  and  practices  for  storing,  retrieving, 
and  disposing  of  records  in  the  system: 
Storage:  Maintained  in  file  folders. 
Retrievability:  Filed  by  Name. 
Filed  by  Social  Security  Account  Number  (SS  kN) 
Safeguards:   Records  are   accessed   by   comn^nders  of   medical 
centers  and  hospitals. 

Records  are  stored  in  security  file  containers/cabinets. 
Retcatioa  and  disposal:  Retained  in  office  file; 
or  separation,   then  destroyed   by   tearing  into 
pulping,  macerating,  or  burning 

System  manageris)  and  address:  Hospital  administrator 
Notification  procedure:  Requests  from  indivi<  uals  should  be  ad- 
dressed to  the  Systems  Manager. 

Record   access   procedures:    Individual   can   ofcuin   assistance    in 
gaining  access  from  the  Systems  Manager. 


:cessiag,  rcUiniag, 


until  reassignment 
pieces,  shredding. 


Coatesting  record  procedures:  The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and  appeahng  initial  determinations  by 
the  individual  concerned  may  be  obtained  from  the  Systems 
Manager. 

Record  source  categories:  Information  obUined  from  medical  in- 
stitutions. 

Systems  exempted  from  certain  proviaiou  of  the  act:  NONE 

FI7M2  OEACYVA 
System  name:  17602  OEACYVA  Nonappropriated  Funds  Standard 
Payroll  System 
System  locatioa:  Fiscal  control  offices  at  Air  Force  insUlUtions, 
the*  addresses  of  which  are  provided  in  the  Department  of  Defense 
Directory  m  the  appendix  to  the  Air  Force  System  Notice. 

Categories  ol  individuaU  covered  by  the  system:  Air  Force  nonap- 
propriated fund  employees. 

Categories  of  records  ia  the  system:  Time  and  attendance  cards; 
personal  payroll  data  listings  and  or  cards;  correspondence;  com- 
bined payroll  checks  and  employee  leave  and  earnings  statements; 
federal  state,  and  city  tax  reports  and  or  tapes;  mdividual  pay  and 
leave  records;  personnel  action  forms  covenng  pay  changes  and 
deductions. 

Authority  for  maintenance  ol  the  system:  5  U.S.C.  301 
Routine  uses  ol  records  maintained  in  the  system,  iacladiag  catego- 
ries ol  users  and  the  parpo.es  of  sach  uses:  The  records  are  used  to 
compute  employees-    pay  entiUements  and  deductions  and  issue 
payroll   checks   for   amounts   due;   to   withhold   amounts   due   for 
federal    state,  and  city  Uxes.  to  remit  withholdmgs  to  the  uxing 
authorities,  and  to  report  earnings  and  tax  collections;  and  upon 
reauest  of  employees,  to  deduct  specified  amounts  from  earamgs 
for  charity    union  dues,  and  for  aUotments  to  financul  organiza- 
tions   Users  and  uses  include  but  are  not  limited  to  the  following 
nonappropriated  fund  employees.  Uses  include  receipt  of  pay  and 
nay  dau  coveriag  hours  worked,  entitlements  and  deductions  for 
taxes    insurance,  retirement,  union  dues,  and  chanty  contnbuUons 
Records  are  also  available  to  respond  to  specific  inquines  by  em- 
ployees regarding  their  pay  history.  Internal  Revenue  Service,  state 
and  city  Uxing  authorities,  which  use  the  records  to  esubhsh  the 
amount  of  earnings  and  ux  liability  of  individual  employees  and  to 
record  remittances  of  payroU  withholdings  agamst  Ux  liabilities 
Stote  employment  agencies  use  the  information  to  determine  eligi- 
bility for  unemployment  compensation.  Director   Non  Appropnated 
Fund  Personnel,  Military  Personnel  Center,  Randolph  AFB,  Texas, 
who  uses  the  records  to  monitor  and  manage  employee  group  lite 
and  health  insurance  and  retirement  programs    Financial  organiza- 
tions   employee  unions,  and  community  fund  chantable  organiza- 
tions'which  use  the  records  to  credit  remittances  to  accounts  of 
members  or  contributions  from  deduction  records  Pjo^"**'**  ,«»,*=^°^■ 
ganization   Disclosures  made  pursuant  to  the  Freedom  of  Infonna- 
lion   Act    Disclosures  to  the   Department  of  Justice  for  cnminal 
prosecution,  civil  litigation  or  investigation. 

Policie*  aad  practices  lor  storiag,  rctrieviag,  accc«ag,  retaimag, 
and  dispoaiag  of  records  ia  tke  system: 
Storage:  Maintained  in  file  folders. 
Maintained  in  card  files. 
Mainuined  on  computer  magnetic  tapes. 
Maintained  on  computer  paper  printouts. 
RetrievaMIMy:  Filed  by  Name. 

Filed  by  Social  Security  Account  Number  (SSAN). 
Safeguards:  Records  are  accessed  by  personfs)  responsible  for 
servicing  the  record  system  in  performance  of  their  official  duties. 

Records  are  accessed  by  authorized  personnel  who  arc  properly 
screened  and  cleared  for  need-to-know. 

Records  are  stored  in  security  file  conumers/cabinets. 
Records  are  stored  in  safes. 
Records  are  protected  by  guards. 
Records  are  controlled  by  personnel  screening. 
Records  are  controlled  by  visitor  registers. 
Records  are  controlled  by  computer  system  software. 
Reteatioa  aad  disposal:  Retained  in  office  files  for  two  years  after 
annual  cut  off .  then  destoyed  by   teanng  into  pieces,  shredding, 
pulping,  macerating,  or  burning. 

Exception;  records  pertaining  to  tax  data  are  retained  for  four 
years  rather  than  two. 

System  maaageris)  am*  aMreaa:  Comptroller  of  the  Air  Force, 
Headquarters  United  States  Air  Force. 
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iic**^'*"'    '^«^<=<»""*»*«   and   FiitaKe.    United   States   Air   Force 
(USAF);  and  Assistant  Comptroarr  for  Non  Appropnaled  Fuads  at 

Air  Force  installations. 

Notifiealioa  praccAuv:  Infomutioa  as  to  wbetlter  tka  record 
system  contains  urfomutioa  on  an  individual  mav  be  obtMaad  from 
AFAFC/RMAD  Denver.  Colorado  80279  telepteiK  303/S25-I16I 
ext.  6>4I.  laformation  penai»Hig  to  geographwatty  dnpervd  de- 
ments of  the  record  system  may  he  obtatacd  from  docuamrtatioa 
managers  at  the  applicable  Air  Force  component  listed  in  the  De- 
partment of  Defease  Directory  in  the  appendix  to  Um  Air  Force 
Systems  Notice  The  local  Fiscal  Control  Officer  (FCO)  maiataias 
the  record  system  at  insUiUtion  level  Requester  should  be  able  to 
provide  sufficient  proof  of  identity  such  as  name,  social  security 
account  number,  place  of  employment  or  other  information  verifia- 
ble from  the  record  itself. 

Record  accca*  proecdam:  Requests  from  individuals  should  be 
^A^fai*"*^  '°  AFAFC/RMAD  Denver.  Colorado  80279  telephone 
303/825-1161  ext.  6341.  Information  pertatning  to  geographically 
dispersed  elements  of  the  record  system  may  be  obtained  from 
documentation  managers  at  the  appUcable  Air  Force  component 
listed  in  the  Department  of  Defense  Directory  in  the  appendix  to 
the  Air  Force  Systems  Notice  The  local  FCO  maintains  the  record 
system  at  installation  level.  Requester  should  be  able  to  provide 
sufficient  proof  of  identity  such  as  name,  social  security  acco«nt 
number,  place  of  employment  or  other  information  verifiable  from 
the  record  itself. 

Coalcsdag  record  procedures:  The  Air  Force  $  rules  for  access  to 
records  and  for  contesting  and  appealing  initial  detennin»tions  by 
the  individual  concerned  may  be  obtained  from  the  Systems 
Manager. 

Record  source  categories:  Information  is  obtained  from  source 
documents  originating  from  Civilian  Personnel  Offices  at  Air  Force 
installations. 

Systems  exempted  Iram  certain  provisioas  of  Ike  aet:  NONE 
FI77M  tEACYVA 
System  mmmt:  17709  OEACYVA  Reports  of  survey. 

Sy«tem  lacatiaa:  At  Air  Force  Accounting  and  Finance  Center 
Denver  CO  80279. 

At  headquarters  of  the  United  States  Air  Force,  major  com- 
mands and  major  subordinate  commands.  Official  ouiliag  addresaes 
are  ia  the  Department  of  Defense  directory  ia  the  appendix  to  the 
Air  Force's  systems  notice. 

At  Air  Force  installations  only.  Official  mailing  addresses  are  in 
the  Department  of  Defense  directory  ia  the  appendix  to  the  Air 
Force's  systems  notice. 

Calcgnries  of  faniividttals  covered  by  tkc  system:  Air  Force  active 
duty  officer  personnel. 

Air  Force  active  duty  enlisted  personnel. 
Air  Force  civilian  employees. 
Former  Air  Force  civilian  employees. 
Air  Force  Reserve  personnel. 
Air  National  Guard  personnel. 
Retired  Air  Force  military  personnel. 
Retired  Air  Force  general  officers. 
Air  Force  Academy  cadets. 
Exchange  Officers. 

Categaries  of  records  ia  the  system:  Records  include  but  are  not 
limited  to  documentation  of  facts  developed  and  liability  ascer- 
tained pertaining  to  loss  of.  or  damage  to.  Air  Force  owned  or  con- 
trolled properly.  Records  are  reports  of  survey;  government  proper- 
ty lost,  damaged  (GPLD)  survey  certificate;  reports  of  survey  re- 
^ster.  survey  Officers  :  reporu  of  investigation,  depositions,  af- 
fidavits, exhibits  such  as  appraisals,  reports,  record  copies,  records 
of  property  maintenance,  historical  and  other  inspection  reports, 
procurement  records,  security  forces  investigation  reports,  fire  de-. 
partBcnt  and  community  and  state  police  reports,  and  Judge  Ad- 
vocate General  opinions. 

..^'??***y  **'  nwirtenance  af  the  system:  10  U.S.C.  9*32,  9833;  37 
U.S.C.  1007.  32  use   710 

Rastin*  uses  ol  records  maialateed  ia  the  system,  inelndiiig  calega- 
rlea  of  aaers  aad  the  parpaaes  af  sach  aset:  The  purposes  of  the 
record  system  are  to  determine  responsibility  aad  pecuniary  liability 
and  to  adjust  accountability  for  the  loss,  damage,  or  destruction  of 
public  property  under  Air  Force  control.  The  category  of  users  and 
uses  include  but  are  not  limited  to:  Department  of  Defense  and  Air 
Forcee    components;    other    federal    agencies,    including    bat    not 
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limited  to  the  DcpartaMal  of  Jaxtice  for  c 
|)t«galia«^  or  mvcsticatioM;  tkc  Federal  ~ 
in«cMigatian    of    possible    crunmal 
Revenue  Service  for  tax 

ad^ucbcatioas  of  pecuaiary       _  __„     ,„  „^^    i^^na 

aad  law  enforcement  ageaciea.  The  report  of  sarwcy  is  used  to 
record  and  present  facts  m  support  of  a  ill  liiwiiiliiw  of  pi  i  aniif 
liability  and  to  serve  as.  or  sapport.  a  property  adjnsfent  v««dtor. 
The  GPLD  Sarvey  certificate  is  oscd  to  authorize  adjnstaeat  of 
property  records  of  government  property  when  a  report  of  sarvey 
IS  not  required.  The  facts  recorded  may  be  used  in  estabiahing 
cause  of  loss  or  damage  to  pnvate  or  government  property.  DiscW- 
sures  made  pursuant  to  the  Freedom  of  InformatKMi  Act. 
tor 


[  af  rteardi  in  tlw.iyitei; 
Maintained  in  file  folders. 
Maintained  in  note  books/binders. 
Maintained  in  visible  file  binders/cabinets. 
Maintained  in  card  Tdes. 

^**rityakUlty:   Filed   by  other  identification  number  or  system 
identifier. 

Conventional  indices  keyed  to  name. 

SafcgnardK  Records  are  accessed  by  persoa<s>  responsible  for 
servicing  the  record  systeia  in  performance  of  their  official  duties. 

Records  are  accessed  by  aothonzed  personnel  who  are  properly 
screened  and  cleared  for  need-to-know 

Records  arc  stored  in  security  file  containers/cabinets. 

Records  arc  stored  in  safes. 

Records  are  stored  in  vaults. 

Records  are  stored  in  locked  cabinets  or  rooms. 

Records  are  protected  by  guards. 

Records  are  controlled  by  personnel  screening. 

Rwords  are  controlled  by  visitor  registers. 

Files  are  given  the  same  protection  as  the  property  accountabitaty 
records  with  which  tlwy  are  associated. 

■rtentfan  and  diapaaal:  Files  are  destroyed  three  years  after  final 
action  if  pecuniary  liabtUty  is  not  assessed,  and  three  years  after 
collection  or  ten  years  after  final  action,  whichever  is  sooner. 
Destnictiaa  of  uncbssified  reports  may  be  made  by  shredding. 
Classified  reports  must  be  destroyed  in  presence  of  Records 
ManageiMnt  Officers  by  shredding,  pulping,  macerating,  or  bom- 


•) 


Head4)narters  United  States  Air  Force 

Director  of  Accounting  aad  Finance. 
(USAF). 


ComptroBer  of  the. Air  Force. 


United  States  Air  Force 


Information  at  to  whether  the  record 
system  contains  information  on  an  individnal  may  be  obtained  frtMB 
AFAFC/RMAD.  Denver.  CO  80279,  telephone  area  code  303/825- 
1161  ext  6341.  Infomation  pertaining  to  geographically  dispersed 
elements  of  the  record  system  may  be  obtained  from  the  documen- 
tation manager  at  the  appbcaMe  Air  Force  compaaent  listed  in  the 
Department  of  Defease  directory  in  the  appendix  to  the  Air  Forcee 
systems  notice.  Requester  must  present  sufficient  proof  of  identity, 
siich  as  fuU  name,  social  security  aumber  (SSAN).  military  or 
civiliaa  status  and  grade,  and  approximate  date  and  locatioa  of  in- 
cident involving  report  of  survey  or  other  information  verifiable 
from  the  record  itself. 

*•«•»*  aeetm  praecdnrea:  Requests  should  be  addressed  to 
AFAFC/RMAD.  Denver,  CO  M279.  telephone  area  Code  303/825- 
1161  ext  6341.  Requester  must  present  sufficient  proof  of  identity, 
such  as  full  name,  SSAN.  miliury  or  civilian  status  and  grade,  and 
approximate  date  and  location  of  incident  involving  report  of  sur- 
vey or  other  information  verifiable  from  the  record  itself. 

Contertteg  reeard  pracedarts:  The  Air  Force's  rules  for  access  to 
records  aad  for  contesting  and  appealing  initial  determinatioas  by 
the  individual  concerned  may  be  obtained  from  the  Systems 
Maangcr. 

Rocard  nniii  catagarlaa:  Infonution  obtaned  froai  police  and 
investigating  officers. 

Information  obtained  from  the  public  media. 
Information  obtained  from  the  bureau  of  motor  vehicles. 
Information  obtained  from  a  state  or  local  government. 
Information  obtained  from  an  international  organization. 
Information  obtained  from  a  corporation. 
Information  obtained  from  witnesses. 
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act:  None. 


:  ible  records  main- 


Information  obuined  from  source  documeotsi  (such  as  reports) 
prepared  on  behalf  of  the  Air  Force  by  boards,  c  )mmittees,  panels, 
auditors,  and  so  forth. 

Information  also  obuined  from  Air  Force  prop<:rty  records. 

Systems  cicmpled  frooi  ccrUia  provisioBf  of  the 
F17718  •EACYVA 
System  ammt:  17718  OEACYVA  Account  receiv: 
tained  by  Accounting  A  Finance 
Sy«tcM  locattea:  At  Air  National  Guard  activiii  rs.  Official  mailing 
addresses  are  in  the  Department  of  I>efense  direi  tory  in  the  appen 
dix  to  the  Air  Force's  systems  notice. 

At  accounting  and  finance  offices  at  Air  Fo  cc  bases.  Official 
mailing  addresses  are  in  the  Department  of  Defense  directory  in  the 
appendix  to  the  Air  Force's  systems  notice. 

At  Air  Force  Reserve  units.  Official  matlmg  aWresses  are^ui  the 
Department  of  Defense  directory  in  the  appendix       -" 
systems  notice.  ,  r.  « 

At  Air  Force  components  listed  in  the  Department  ot  uelense 
directory  in  the  appendix  to  the  Air  Force  system  notice,  I>envcr 

Federal   Archives  and   Record   Center,   Bldg  41.   '^ c-^-.oi 

Center.  Denver.  CO  80225 

Cate«»ri«t  of  individuals  covered  by  the  tjtUm:  All  active  duty 
military  personnel. 

Air  Force  civilian  employees. 
Former  Air  Force  civilian  employees. 
Air  Force  Reserve  personnel. 
Air  National  Guard  personnel. 
Retired  Air  Force  military  personnel. 
Union  or  Association  management  personnel. 
Contracting  officers  and  represenutives. 
Air  Force  Academy  cadets. 
Dependents  of  military  personnel. 
Foreign  Nationals  residing  in  the  United  State  i. 
American  Red  Cross  personnel. 
Peace  Corps  and  Sute  Department  personnel. 
Exchange  Officers.  , 

And  other  individuals  who  may  be  indebted  t)  the  Air  Force. 

Categories  of  rcc«r4i  ia  Ike  tyttem:  Records 
system  include  but  are  not  limiud  to  documetution  pertaining  to 
telephone  bills,  utility  bills,  check  issue  discre  Mncies.  dishonored 
checks,  posul  fund  losses,  reports  of  survey,  fi  eight  losses  in  ship- 
ments. involunUry  collections,  erroneous  jayments.  property 
losses  and  damages,  administratively  ascertained  indebtedness  of 
Airmen,  withholding  for  subsistence  and  otheij  supplies,  losses  of 
funds  government  losses  in  shipments,  unautho^zed  allotment  pay- 
ments, setoff  of  final  pay,  detentions  of  pay  by  reason  of  courts 
martial  or  forfeiture  or  fines  documentation. 

A-tbority  lor  ..i.te...c«  .1  tke  .ytte.:  5  V'  SC^5512-55I4;  10 
use  86-89  10  use.  856;  10  U.S.C.  9832;  10  U  S.C.  9837(b);  ;  31 
U^sic.  71;  31  U.S.C.  82(a);  31  U.S.C.  95;  31  U.S.C.  492(a)-(c);  37 
use.  1007(b),(e).(n.(*);  40  U.S.C.  721-729;  49  U  S.C  1  ct  Seq.;  5 
use.  552. 

RoMtiac  uses  of  records  maiatalaed  !■  tke  tystW.  i»ci»dtat  catego- 
rics  ol  users  aad  tlte  parpOM*  of  $»ch  oses:  Rec0rds  are  used  to  sup 
port  customer  bilUngs  and  coUections  Recipients  of  informaUon 
from  the  record  system  include,  but -are  not  lijnited  to.  the  Comp- 
troller General  and  the  General  Accounting  Office  (for  opmions  and 
audits)  credit  bureaus  (for  credit  investigationk);  Internal  Revenue 
Service  (for  determination  of  tax  liabilities);  Office  of  Special  in- 
vestigaUons-USAF.  Federal  Bureau  of  Investigation,  US  Secret 
Service,  sUte  and  local  Uw  enforcement  aut|onties  (for  cnmrnal 
investigation  and  civU  court  proceedings);  trustees  in  bankruptcy; 
Veterans  Administration  (for  its  Administration  of  laws  perUimng 
to  veterans:  benefits);  correspondence  with  aU  of  the  above  and 
their  dependents  and  survivors  and  to  members  of  the  general 
public  as  required  by  the  Freedom  of  Information  Act.  Disclosures 
are  also  made  to  the  Department  of  Justice  <or  cnminal  P'«>»«cu- 
tion  civil  litigation  or  investigation  and  to  oth^r  Air  Force  and  De- 
partment of  Defense  components  for  identification  of  and/or  ap- 
propriate action  on  personnel  subject  to  check  leashing  pnvileges. 


NOTICES 


Policies  aad  practices  for  storiag.  retrieviag 
aad  disposiag  of  records  in  the  syaleai: 
Storage:  MainUincd  in  file  folders. 
MainUined  in  note  books/binders. 
Maintained  in  visible  file  binders/cabinets. 
Maintained  in  card  files. 
Maintained  on  computer  magnetic  tapes. 


rcUiaiag, 


Rctrievability:  Filed  by  Name. 
Filed  by  Social  Security  Account  Number  (SSAN). 
Filed  by  Military  Service  Number. 
Filed  by  Civilian  Payroll  Number. 

Safegsards:  Records  are  accessed  by  custodian  of  the  record 
system. 

Records  are  accessed  by  persooCs)  responsible  for  servKing  the 
record  system  in  performance  of  their  official  duties. 

Records  arc  accessed  by  authorized  personnel  who  are  properly 
screened  and  cleared  for  need-to-know.  .... 

Records  are  stored  in  security  file  containers/cabmets. 
Records  are  stored  in  locked  cabinets  or  rooms. 
Records  are  protected  by  guards. 
Records  are  controlled  by  personnel  screening. 
Records  arc  controlled  by  visitor  registers. 

Rcteotioa  and  disposal:  Retention  is  for  up  to  five  years  or  until 
discrepancies  are  cleared  Destruction  is  accomplished  by  tearing, 
shredding,  pulping,  macerating,  or  burning. 

System  maaagcr(s)  and  address:  Comptroller  of  the  Air  Force, 
Headquarters  United  States  Air  Force. 

Director  of  AccounUng  and  Finance,  USAF;  Accounting  and 
Finance  Officers  at  Air  Force  insuUations. 

Notificatioa  praeedare:  Information  as  to  whether  the  record 
system  conuins  information  on  an  individual  may  be  obtained  from 
AFAFC/RMAD.  Denver  CO  80279,  telephone  area  code  303/U25- 
1161  ext  6341  Information  pertaining  to  geographically  dispersed 
elements  of  the  record  system  may  be  obuined  from  Documenta- 
tion Managers  at  the  applicable  Air  Force  component  listed  m  the 
Department  of  Defense  directory  to  the  Air  Force  system  notice. 
The  requester  should  be  able  to  provide  sufficient  proof  of  ideatity, 
such  as  name,  social  security  number,  service  number  mihury 
sutus.  duty  sution  or  place  of  employment,  or  other  mformation 
which  may  be  verified  from  the  record  itself. 

Record  acceaa  procedures:  Requests  from  individuals  should  be 
addressed  to  AFAFC/RMAD.  Denver  CO  80279.  Telephone  area 
code  303/825-1161  ext  6341.  Information  perUining  to  geographi- 
caUy  dispersed  elements  of  the  record  system  may  be  obuined 
from  Documenution  Managers  at  the  applicable  An  Force  com 
ponent  Usted  in  the  Department  of  Defense  directory  to  the  Air 
Force  system  notice.  The  requester  should  be  aWe  to  provide  suffi- 
cient proof  of  idenuty,  such  as  name,  social  security  number,  ser- 
vice number,  miliury  sUtus.  duty  sUtion  or  pUce  of  employment, 
or  other  informaUon  which  may  be  verified  from  the  record  itsell. 

CoBtestiag  record  proccdues:  The  Air  Forces  rules  for  access  to 
records  and  for  contesting  and  appeahng  initial  detertnmauons  by 
the  individual  concerned  may  be  obumed  from  the  Systems 
Manager. 

Record  savrcc  categories:  Information  obtained  from  previous  em- 
ployers. 

Information  obtained  from  financial  institutions. 
InformaUon  obtained  from  educational  inslitutioas. 
Information  obuined  from  medical  institutions. 
Information  obtained  from  trade  associations. 
Information  obtained  from  police  and  investigating  officers. 
Information  obtained  from  the  bureau  of  motor  vehicles. 
Information  obuined  from  a  sUte  or  local  government. 
Information  obtained  from  an  international  organization. 
Information  obtained  from  a  corporation. 
Information  obtained  from  witnesses. 

Information  obtained  from  source  documents  (such  as  reports) 
prepared  on  behalf  of  the  Air  Force  by  boards,  committees,  panels, 
auditors,  and  so  forth. 

Charges  and  invoices  from  other  Air  Force  and  Department  of 
Defense  components  at  Headquarters,  major  command  and  base 
levels;  Internal  Revenue  Service;  Social  Secunty  AdmmistraUon; 
and  Veteran's  Administration. 

Systems  exempted  from  ccrtaia  provisiow  ol  the  act:  NONE 
F17725  •EACYVA 
--System  aamc:   17725  OEACYVA  Air  Reserve  Pay  and  ABowance 
System  (ARPAS) 
System  locatiaa:  Primary  system  location:  Air  Force  Accounting 
and  Finance  Center,  Denver  CO  80279;  decentralized  supporting 
segments  are  located  at: 

At  Air  Force   MihUry   Personnel  Center,   Randolph  Air  Force 

Base.  TX  78148.  ^  ^  rw.     _   r>r. 

At  Air  Reserve  Personnel  Center.  3800  York  Street.  Denver.  CO 

80205. 
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At    National     Personnel    Records    Center,    Military 
Records.  9700  Page  Boulevard.  St.  Louis.  MO  63132. 

At  Air  National  Guard  activities.  Official  mailing  addresses  are  in 
the  Department  of  Defense  directory  in  the  appendix  to  the  Air 
Force's  systems  notice. 

At  Air  Force  Reserve  units.  Official  mailing  addresses  are  in  the 
Department  of  Defease  directory  ia  the  appendix  to  the  Av  Force's 
systems  notice. 

At  accounting  aad  finance  offices  at  Air  Force  bases.  Official 
matliag  addresses  are  in  the  Department  of  Defease  dvectory-ia  the 
appeadix  to  the  Air  Forces  systems  notice  Servicing  *iadividual  Air 
Reserve  Forces  members.  Denver  Federal  Archrves  and  Record 
Cealer,  Bldg  48.  Denver  federal  center.  Denver.  Co  80225; 
records  Center  aanex  GSA.  p.o.  Box  141.  Neosho 
(system  back-  up  storage). 

Ca«acarin   1    ia^fvidaab   covered    hy    the    .^ 

Reserve  Forces  members  in  a  miliUry  pay  status  and 

Dependeou  of  miUtary  personnel  thereof,  except  the  following; 
Air  Reserve  Forces  members  on  extended  active  duty  and  members 
of  the  Air  Force  Reserve  Officer  Traiaing  Corps. 

Categories  of  records  ia  the  qratem:  Military  pay  account  com- 
puter   records    and    supporting    documenutioas    relating    to    Air 
Reserve   Forces   military  pay   aad  allowance  entitlements,  deduc- 
tions, and  collections.  MiliUry  pay  computer  records,  mclading  but 
not  limited  to,  master  individual  pay  account  files  (coouining  es- 
sential check  aad  member  identification  daU,  mOiUry  pa>  entitle- 
meat  aad  allowance  daU.  accounting  daU.  Ux  withholding  rate  aad 
amount  daU.  collection  and  indebtedness  data,  and  pcrfonaaace 
dau);  wage  and  Ux  withholding  records;  records  of  Air  Reserve 
Forces  calendar  day  performance:  check  issue,  control  and  cancel- 
lations records;  transaction  input,  system  reject,  and  system  recy- 
cle records:  disbursement  and  collection  report  records:  accountiag 
report  records:  and  other  generated  records  supporting,  substantiat- 
ing, or  authonzing  Air  Reserve  Forces  imliUry  pay  and  allowance 
entitlement,  deduction,  or  collection  actions   MiliUry  pay  documea- 
Ution    records    include,    but    are    not    limited    to.    travel    others, 
requests    and    performance    records;    active    miliUry    duty    per- 
formance records;  statements  of  tours  or  performance  of  military 
duty:    payroll    attendance    lists    aad    rosters;    docaateat    records 
establishing,    supporting,    reduciag.   or   caacelbag   ^titlements   to 
basic  pay;  special  compensations  (such  as  medical,  dental,  veteriaa- 
ry.  aad  optometry);  special  pays  (such  as  foreign  duty,  hostile  fire); 
allowances   (such   as   basic    allowance   for   subsistence,   basic   al- 
lowance for  quarters,  family  separations,  clothing  maiateaaace  aad 
monetary  allowances);  incentive  pays;  aad  other  entklemeais  in  ac- 
cordance with  the  Department  of  Defense  Pay  and  Allowance  En- 
utlement   Manual;   certifKales   aad   sUtemeats   changing   address, 
name,  military  assignment,  and  other  individual  daU  necessary  to 
identify  and  provide  accurate  and  umely  Air  Reserve  Forces  mihu- 
ry pay  aad  pcrformaace  credit;  attotmcat  stert.  stop,  or  -'--ngr 
records;  declaratioas  of  beaefiu  aad  waivers;  military  pay  ami  per- 
sonnel orders;  medical  certificatioas  and  determinatioas;  death  and 
disability  documeaU;  check   issuiag  and  caacebtioa  records  and 
schedules:  pay  roll  vouchers;  moacy  ItsU  aad  accooatiag  records; 
pay  adjustment  authorizatioa  records;  system  iapot  certificatioas; 
member  iadchtedaess  aad  Ux  levy  documentatioa;  riraii^i  state- 
ments; employees  wage  and  Ux  reports  and  statemcats;  casual  pay- 
ment authorizatioo  aad  control  logs;  poach  card  traasciipts;  aad 
other  docmneatatioa  snpportiag.  aathorizing.  or  satMUatiaCiag  Air 
Reserve  Forces  miliury  pay  and  aUowaace  entitlement,  dcdactioa. 
or  collection.  laquiry  files,  suadry  lists,  reports,  letters,  corrcipoa- 
deacc,   aad   rosters   iachidiag.    bat  not  Umited  to.  Co^rcsaioaai 
iaquirics.  lateraal  Reveaac  Service  aotices  aad  reporu.  state  tax 
and    lasuraace    reports.    Social    Secunty    Adauaistratiou    reports. 
Veterans    Admiaistratioa    reports,    inter- Departaicat    of    Defease 
reqacsts.   treasury   reports,   aad   health  edacatioo  and   mstitaiioa 
iaquiries. 

Aa*arity  lar  maialiaiaii  ol  the  system:  37  U.S.C.  101  et.  Se<|. 

mihc  system  to  easore  accurate  aad  tiately  laiiii  ii  ji  pay  aad  al- 
lowaaces  to  tapparted  Air  Reserve  Forces  members;  provifc  liaK- 
ly.  complete  master  iadividaal  pay  accoaat  review;  docm 
accooat  for  Air  Reserve  Force  militery  pay  aad  aOov^cc 
meats  aad  coBectioas;  aad  provide  accoaat  iaqairy  research 
re«poasc  capahiity.  Records  are  utilized  to  determine  aet  military 
pay  aad  allowaaces  check  issues  to  Air  Reserve  Force  mambiii.  lo 
verify  aad  accouat  for  system  iapat  traasactioas;  to  identify,  cor- 
rect, aad  collect  overpaymeats.  to  establish,  control,  and  collect 


member  coUectioa  and  iadcbtedaess  notices  and  levies;  lo  myi-tain 
complete  accooatiag  records  for  Au-  Reserve  Forces  miliUry  pay 
and  aUowaace  disbursements.  coUectioos.  refuads.  and  reimburse- 
ment actions:  and  to  provide  mtemai  and  external  managers  with 
sutistical  and  moaeiary  reports.  Other  users  of  system  record  dau 
lackMle  such  Air  Force  coaapoMais  as  Headquarters  US  Air  Force. 
Major  Air  Force  Commaada.  Air  Force  mstaBatiaas.  Air  National 
Guard  and  Air  Force  Reserve  Coaaohdatad  Base  Persoaael  Offices 
and  Consolidated  Reserve  Persoaael  Offices.  Air  National  Guard 
Base  Comptrollers,   aad  ARPAS  payraC  offices    Other  users  aad 
uses  include,  but  are  aot  haMed  to.  record  transfers  to  compoaeats 
of  the  Departmeat  of  Defease  for  system  transaction  vaiiiMy  aad 
accuracy   audk.   accooatiag.   aad   docuatenutwa   utikzatioa;  other 
federal  aceacies  such  as  the  lateraal  Reveaae  Service  for  wafe  Md 
Ux  withhoUiag  reportiag,  accnuaiiag.  tax  aadite  or  levies;  Social 
Security  Admniistratioa  for  wage  aad  ux  withhoUiag  icportiag.  ac- 
countiag. or  Ux  aadit;  Comptroller  Gcaeral  aad  the  Geaeral  Ac- 
counting Office  for  system  traasactioa  validity  aad  accuracy  aoditt; 
Veteraas   Admiaistratioa  for  compensatioa   aad   waiver   reportiag 
aad   audiu.   life   lasaraace  accounnag,   disbursement  and   benefit 
determiaalioas;  US  Federal  Courts  for  legal  proceedings;  Federal. 
SUte.  or  local  Goveraowatal  agencies  for  reports  and  accountiag 
utilization:  educational  tnstitntiaas  for  verifyii^  scholarship  quahfi- 
catioos  and   pcrformaace;  charitable  lastuauoas  aad  military  as- 
sociations (o  render  recogadiaa  for  aMritoriaes  service:  and  fisaa- 
cial     insUtntioRs     for    deposks    (checks     to    baoks)    and    credit 
references.  Disclosure  made  persaant  to  the  Freedom  of  Informa- 
tion Act.   Disclosures  to  the  DepartaKnt  of  Justxe  for  crimiaal 
prosecution,   civil   litigatioa   or  iavestigatioa.   The   Ameiicaa   Red 
Cross  uses  this  mfonaatioa  to  detcrmiae  aeeds  of  a  meaiber  or  his 
or  her  depeadcate  ia  eaaergeacy  sitK 


!:  MamUiaed  la  fik  foUers. 
in  note  boohi/Nadti  L 
Maiataiaed  in  visible  file  biaders/cabiacts. 
MaiMaiaed  ia  card  files. 
Maiataiaed  oa  disks  or  druau. 
Mmataiaed  <m  coiaputer  paper  prialouU. 
Maintained  oa  computer  magaetic  tapes. 
Maintatacd  on  roll  microfilm. 
Maiataiaed  o«  microOche. 
RctrinaMMty:  Filed  by  Name. 
Filed  by  Social  Security  Account  Number  (SSAN). 

Safigaardi  Records  are  accessed  by  custodian  of  the  record 
system. 

Records  are  accessed  by  persoa(s)  responsible  for  serviciag  the 
record  system  in  perfonaaace  of  their  official  duties. 

Records  are  accessed  by  authorized  persoaael  who  are  properly 
screeaed  aad  cleared  for  aeed-io-kaow. 

Records  are  stared  ia  security  file  coataiacrs/cabiacte. 

Records  are  stored  ia  safes. 

Records  are  stored  ia  vaults.  _ 

Records  ace  protected  by  guards. 

Records  are  coatralled  by  persoaael  screcan^. 

Records  are  coatroHed  by  visitor  registers. 

Records  are  coatcoficd  by  computer  system  software. 

requiriag  special  taadom  aipat  eatry  idealifiers. 

Bateaiiaa  aad  itifmmk  The  system  roatami  diffenag  types  of 
records  sahfcct  to  varied  reteatiau  of  ttom  6  iMalhs  to  56  years. 
Rcconls  are  retired  to  the  Deavcr  Fcdei^  Archives  aad  Record 
Ceater.  aad  also  are  stored  at  the  Records  Cealer  aaaex  GSA  at 
Neosiw.  feiO  for  back-up  storage  Fiaal  destructiaa  of  records  is  by 
sale  lo  a  saKa«e  cooipaay  for  shtrddiag. 

Symna  maMgBl^  aad  ad*«as:  CoaiptroUcr  of  the  Air  Force, 
Headqaaneis  UaiHJ  Slates  Air  Force. 

Uaitcd  Sutes  Air  Force 

(USAF):   ■■■nin.  for  grngn»hncsl>    diapctscd   sapportia*  ele> 

msBUtoihcsyi 

Chid  at  Air 

FOKC. 

Diicclar  of  Air  Naboaal  Guard.  Headquarters  Uuted  States  Air 
FovG*.  Accooatiag  aad  Fiaaace  Officers.  Coaaoiidated  Base  Pct^ 
soaael  OCriccrs.  Av  Nirtoaal  Gaard  Base  CompcroHen.  Coa- 
soWalcd  Reserve  Persoaael  Officers.  ARPAS  PayroB  Officers,  aad 
desigaated  represeautives  thertof. 


Hcadqaarlcrs  United   Stales  Aa 
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NolUkatioB  procedort:  Information  as  to  wh<ther  the  record 
system  conU.ns  Information  on  an  individual  may  >«  obtained  rom 
AFAFC/RMAD  Denver.  CO  80279  Telephone  adea  code  303/825- 
1161  X6341  Information  pertainine  to  eeographicajly  dispersed  cle- 
menis  of  the  record  syst^  may  T.e  oSta.ned  fro*  DocumeniaUon 
Managers  at  the  applicable  Air  Force  component  listed  in  the  De- 
partment of  Defense  Directory  m  the  appendix  lo  the  A.r  Force 
system  notice.  Requesters  should  be  able  to  provide  sufficient 
nroof  of  identity,  such  as  name,  social  security  iccount  number, 
military  status,  last  Air  Reserve  Forces  unit  of  issignoienl.  duty 
status  or  place  of  employment,  or  other  informalKn  vcnfi^bie  from 
the  system  record  itself. 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to  AFAFC/RMAD,  Denver.  CO  8027S  Telephone  area 
code  303/  825-1161  x6341.  Information  pertaining  to  geographically 
dispersed  elements  of  the  record  system  may  be  obtamed  from 
Documentation  Managers  at  the  Air  Force  component  listed  m  the 
Department  of  Defense  Directory  in  the  appendix  lo  the  Aw  torce 
system  notice  Requesters  should  be  able  to  provide  sufficient 
proof  of  identity,  such  as  name,  social  secunty  account  number, 
military  status,  last  Air  Reserve  Force  unit  of  assignment,  duty 
status,  or  place  of  employment,  or  other  information  venfiable 
from  the  system  record  itself. 

CoatestiH  record  proecdarcs:  The  Air  Forces  riles  for  access  to 
records  and  for  contesting  and  appealing  initial  determinations  by 
the  individual  concerned  may  be  obtained  fr)m  the  Systems 
Manager. 

Record  source  categories:  Record  system  sourc(  s  for  information 
include  but  are  not  limited  to.  the  following:  He;  dquarters  USAF, 
Air  Force  Major  Commands  and  Air  Force  installations.  Con- 
solidated Base  Personnel  Offices  and  Consolidated  Reserve  Person- 
nel Offices  Au^  National  Guard  Base  Comptrollers.  ARPAS  Payroll 
Offices  other  DoD  components;  the  Internal  Revenue  Service.  So- 
cial Security  Administration,  Veterans  Adminisl ration,  and  other 
federal  agencies;  financial  institutions,  educal  onal  institutions 
medical  institutions,  automated  system  interlaces  .  and  state  and 
local  agencies. 

Systems  exempted  from  certaia  proviaioM  ol  the  tet:  NONE 

F1772««EACYVA 
System  uame:  17726  OEACYVA  Pay  and  Allotmei  t  Records 

System  locatioa:  At  Air  Force  Accounting  awl  Finance  Center 
Denver  CO  80279,  and  at  Denver  Federal  Archives  and  Record 
Center,  Building  48.  Denver  Federal  Center,  Den  er,  CO,  80223 

Categories  ol  iudWiduaU  covered  by  the  system;  Air  Force  active 
duty  officer  personnel 

Air  Force  active  duty  enlisted  personnel. 

Air  Force  Reserve  personnel. 

Air  National  Guard  personnel. 

Retired  Air  Force  military  personnel. 

Retired  Air  Force  general  officers. 

Air  Force  Academy  cadets. 

Dependents  of  military  personnel. 

guardians  of  dependents  of  miUtary  personne   and  custodians  ot 
dependents  of  military  personnel 

Catetories  ol   records  ia  Ike  systeas:   Applicat  ons  for  Basic   Al- 
lowance for  Quarters  (BAQ).  request  for  dependency  determina- 
tions for  dependent  travel;  request  for  dependency  detcrminatwns 
for   Housing   Allowance  (HOLA)  and  Cost   of   living   Allowance 
(COLA)    requests  for  dependency  determinations  for  medical  care; 
copies    of    marriage    certificates,    birth    certificates,    annulmeals. 
divorce    decrees    and    adoption    papers;    certificate    of    residence 
forms   allotment  documents  (starts,  changes  and(  stops);  special  pay 
authorizations,   copies  of  allotment  vouchers ;jchange   of  address 
forms;  parent  dependency  affidavits,  correspoddencc  between  Uk 
Air  Force  Accounung  and  Finance  Center  (AFXFC)  and  members 
and  their  dependents  pertaining  to  allotments  (pay   information  ) 
and  determinations  of  dependency;  Comptroller  General  decisions; 
General    Accounting    Office    opinions;    Judge  |  Advocate    Genera^ 
opinions  and  interpretative  memoranda;  A.r  F0rce  Office  Specia 
Investigation  (OSI)  reports,  interpretative  "f'J^^'jf *;"»".£ 
and  syftems  (XS)  at  AFAFC;  status  request  fr^m  office  of  avilan 
health  and  medical  program  of  the  uniformed  seJvK:cs  (CHAMPUS) 
regarding  medical  care  for  children  over  age  bl ;  correspondence 
with   state    and    local   agencies;   American   R«4  5™»-   "•*  J*^' 
material  reUted  lo  dependency  determination  jnd  ehgibility  oi  ae 
pendents  for  pay  and  allowance  purposes  and  medical  care. 

A-lhorit,  lor  maiauaaaee  of  Ike  systeai:  37  DSC  401;  37  U.S.C 
403  and  10  U.S.C.  1072. 


NOTICES 


RouUae  uses  of  records  aiaiataiacd  ia  tfc«  systc*.  iacladiac  calefo- 
ries  ol  users  and  Ike  purposes  of  sock  ««:  Records  are  used  to; 
make  delerminations  of  dependency  and  or  relaliooship  e»WbUity 
entitlement   to  pay   allowances  (BAQ,   dependent   travel.   HOLA, 
COLA)  for  parents,  siep-ch.Wren  and  adopted  children  who  have 
income  in  their  own  nght.  illegitimate  children  and  aU  cases  where 
relationship  or  dependency  is  questionabU;  make  determmauons  ol 
dependency    and    or    eligibility    entitlement    to    medical    care    for 
parents    parents-in-law,  illegitimate  children  and  children  o^er  age 
21    Copies  of  parents-  dependency  affidavits  and  related  con«poo- 
dence   may   be  furnished  OSI  to  venfy   statements  made  by  the 
parents  on  claims  for  BAQ   Copies  of  such  records  may  on  occas- 
sion  be  furnished  to  the  service  member  Copies  of  records  may  on 
occasion    be    furnished    Federal    Bureau    of    Investigauon    (FBI) 
through  OSI  for  investigauon  in  possible  forgery  and  fraud  cases. 
Cories  of  records  may  on  occasion  be  furnished  to  federal  agen- 
cies   including,  but  not  limited  to  FBI  for  criminal  investigations, 
imernal   Revenue    Service   (IRS),    Social    Seconty    Administration 
(SSA)    and  the  Veterans  Administration  (VA).  and  to  state  ana 
local  agencies  for  their  own  determmalions  for  any  obligations  , 
benefits  and  privileges  that  come  under  their  junsdiclion.  On  occa- 
sion may  disclose  information  to  the  General  Accounting  Office  for 
audit  purposes  and   to  Major  Commands  and   Base   Level  Com- 
mander.  Accounting  and  Finance  Office,  and  Consolulated  Base 
Personnel  Office)  upon  their  request  for  mformation  reUting  to  de- 
pendency   determinations.    Notify    other    «^;"*    '^""y-    ^jvy. 
Manne  Corps.  Coast  Guard)  on  approvals  of  BAQ  m  behalf  of 
parents  and  illegitimate  children  to  prevent  duplicate  claims.  NoUfy 
The  Amencan  Red  Cross  of  status  of  claims  lo  inform  the  member 
and/or  their  dependents.  On  occasion  may  send  or  disclose  infor- 
mation to  the  Comptroller  General  for  advance  opinions.  On  occa- 
sion may  disclose  information  to  members  of  Congress  on  request. 
Disclosures  made  pursuant  to  the  Freedom  of  InfonnaUon  Act.  Dis- 
closures to  the  Department  of  Justice  for  cnmmal  prosecution.  civU 
litigation  or  investigation. 

Policies  aad  practices  lor  storing,  rctrieviag,  accesaiag.  retaiMat, 
aad  disposing  ol  records  ia  Ike  systcoi: 
Storage:  Maintained  in  file  folders. 
Rctrievabilitv:  Filed  by  Name. 
Filed  by  Social  Security  Account  Number  (SSAN). 
Filed  by  Military  Service  Number. 

Safeguards:   Records  are  accessed   by  custodian  of  the   record 
system. 

Records  are  accessed  by  person(s)  responsible  for  servicing  the 
record  system  in  performance  of  their  official  duties^ 

Records  are  accessed  by  authorized  personnel  who  are  property 
screened  and  cleared  for  need-to-know. 

Records  are  stored  in  security  file  containers/cabiBeU. 
Records  are  protected  by  guards. 
Records  are  controlled  by  personnel  screening. 
Records  are  controlled  by  visitor  registers. 

Retentioa  aad  disyaMl:  Records  for  members  who  have  been 
separated  from  the  service  are  purged  annuaUy  and  reUred  to  Uie 
Federal  Archives  and  Records  Center  at  Denver  Federal  (Tenter 
with  one  exception,  records  for  which  cUims  are  received  and/or  a 
dependency  detennination  is  made  after  separation,  are  retained  at 
the  AFAFC  for  six  years  after  Ust  determination  and  then  sent  to 
the  Denver  Federal  Record  Center.  Records  are  destroyed  six  years 
after  member:s  separation  from  the  service  or  Usl  detennination, 
whichever  is  Utest.  Destniction  is  accompUshed  by  sale  to  a 
salvage  Co.  for  shredding,tearing  or  burning. 

System  maaajer(s)  aad  mtinm:  CompUoUer  of  the  Air  Force. 
Headquarters  United  Sutes  Air  Force. 

Director,   Accounting  and   Finance,   United  Sutes   Air  Force, 
Wash  DC  20330  (USAF) 

Nodfkatiaa  procedure:  Information  as  to  whether  the  record 
system  conums  mformation  on  an  individual  may  be  obuiaed  from 
AFAFC/RMAD  Denver  CO  80279  telephone  area  code  303/  825- 
1161  ext  6341  The  requester  should  be  able  to  provide  sufficieat 
proof  of  identity,  such  as  name,  social  secunty  aumber,  service 
number,  miliUry  sutus.  duty  station  or  place  of  employmeat. 

Record  access  procedures:  Request  from  individuals  should  be  ad- 
dressed to  AFAFC/RMAD  Denver  CO  80279  telephone  area  code 
303/825  -1161  ext  6341.  The  requester  should  be  able  to  provide 
sufficient  proof  of  identity,  such  as  name,  social  secunty  mimser, 
service  number,  military  sutus.  duly  sutioo  or  place  ol  employ- 
ment. 


mCtAL  H  MSm.  VOi.  4V, 


Na   13— TUESDAY.  JANUABY  SO.   1976 


NOTiaS 


Caaimhl  rccavtf  pfwaMnt:  Tkc  Air  Force's  rales  for  access  to 
records  aad  for  coolestiag  aad  ippealiag  iaitial  de«eraiiaatioas  by 
tke  iadividinl  coaceracd  nay  be  ebtaiaed  froai  the  Systems 
Maaager. 

Kccar4  saarce  catefarfes:  Inforautioa  obtained  froai  previoas  en- 
ploy  ers. 

lafonaaljoa  obtained  from  fioaaciai  iastitnlioos. 

InfonaatioB  oNaiaed  from  medical  lastitutioas. 

laforaiatioa  obtained  from  automated  system  interfaces. 

lafonaatioa  obtaiaed  from  police  aad  lavestigatiag  officers. 

laforaatioa  obtaiaed  frooi  a  state  or  local  goveraaient. 

lafonaatioa  obuiaed  froa  source  documcats  (such  as  reporu) 
prepared  on  behalf  of  tke  Air  Force  by  boards,  committees,  panels, 
aucfitors.  and  so  forth. 

applications  aad  corrcspoadcacc  from  members  for  dependeacy 
determinatioa  for  BAQ.  dependent  travel,  HOLA,  COLA,  and 
medical  care;  correspondeiice  from  parents,  guardians  and  custodi- 
ans of  dependents,  attorneys  and  the  American  Red  Cross  pertain- 
ing to  dependency  determination  and  support  of  dependents;  infor- 
matioo  from  other  components  of  the  department  of  defense. 

Sj^gau  eumpied  (ram  cartaia  prsfMaai  •(  tke  act:  NONE 

rmat  wacyva 

Syitan  aaac:  17730  OEACYVA  Joint  aniform  maiUry  pay  system 
(JUMFS) 

Sysaaa  lataliaa.  At  Air  Force  Accouating  and  Finance  Center. 
Dearer  CO  C0279. 

At  Air  Force  Accoantiai  aad  Finnnce  Ccalcr.  3S00  York  Street. 
DcaTcr.  CO  S02«3. 

At  Air  Force  MiliUry  Pcrsoaad  Center,  Randolph  Air  Force 
B««e.  TX  7tl4« 

At  coasoWated  base  perMMael  offices  only.  Official  maiMag  ad- 
dresses are  m  tkc  Departmcat  of  Defease  directory  in  tke  appendix 
to  tkc  Air  Force's  systems  aetice. 

At  accounting  and  fmancc  offices  at  Air  Force  bases.  Official 
""i^il  addresses  are  m  the  Department  of  Defense  directory  ia  tkc 
appendix  to  tke  Air  Force's  systems  notice.  At  Air  Force  Data 
Sytteas  Design  Center.  Gonter  Air  Force  Sutton.  AL  36114  (for 
reaenrck  and  test  oaty).  Deaver  Federal  Archives  aad  Records 
Center.  Denver.  CO  10223  tstoraac).  Records  Center  Annex  GSA. 
FO  Box  141.  Neaaka.  IIO  MSSO  (back-ap  storage).  Informatioa 
pnrtaiaiag  to  geognpkicaBy  dispersed  elenwats  of  tke  record 
syslea  (CBPO't  and  AFO's>  uay  be  obuined  from  DocumenUtion 
Maaagers  at  tke  applicable  Air  Force  coa^oacat  bated  ia  the  De- 
parUMnl  of  Defense  Directory  in  the  appendix  to  tke  Air  Force 
system  notice. 

Catniiln  of  kidMlaais  cwvciad  ky  Ike  syalaai:  AB  Ak  Force  ac- 
tive duty  myiury  penoaael. 

Depcadcttts  of  mflitary  perso^ael. 

Retired  Air  Force  milkary  pcrsoaael. 

Retired  Air  Force  geaeral  officers, 

separated  Air  Force  aBiUry  persaanel.  iadtvidaals  to  wkom  ac- 
tive duty  military  personnel  autkorize  a  direct  payment  of  a  portioa 
of  tkeir  pay.  aad  Officers  of  tke  Air  Reserve  aad  Air  Natioaal 
Guard  oa  extended  active  duty. 

Categariea  af  records  ia  tke  tjmim:  Mil»lary  pay  records  aad  files 
iaclading  but  not  limited  to;  master  miliUry  pay  accouaU.  im- 
mediate access  storage,  six-months  kistory.  leave  aad  earnings 
statements,  federal  insanace  coatrftation  act  tax  and  federal  in- 
coBte  tax  withholding  contained  on  magnetic  tape,  magnetic  discs. 
microfifaB.  microfiche  and  computer  printed  formats;  pay  authoriza- 
tion control  files,  central  pay  authorization  file,  deferred  transac- 
tion file,  reject  suspense  file  and  daily  transaction  record.  Military 
pay  sapperting  docunMnu  and  vouchers  including  but  not  bmited  to 
basic  pay;  special  compensation  positions  such  as  medical,  dental. 
vctejiaary  aiid  optonMtry;  special  pay  such  as  foreign  doty,  profi- 
dcacy.  hostile  fire  and  diving  duty;  sutus  adiustments  relating  to 
eatraace  oa  active  dMy.  abseat-widtout-leave.  coaTHMment.  deser- 
tioa,  sick  or  iajarcd.  leave,  meatally  iac«apcteat.  aussiag.  ia- 
tafand.  peraaaeat  'irkaagc  of  sutiaa.  proaotioas  aad  demotions; 
teparabon.  reealistaeat.  recakstawat  boaus;  iaceative  pay  sack  as 
t^rt-^"^.  stress  daty.  dcaK>iilioa  dvty.  pwackate  juaping  duty 
aad  sakauriae  duty;  allowaaces,  sack  as  basic  alowaace  for  sub- 
■""■ct.  basic  aBowaace  for  ^aarters.  faaily  sepnntioa  al- 
lavnaccs.  overseas  sutioa  alowaaccs.  rlrrtkiai  aoneury  a^ 
lowaace;  separatioa  payaeats.  deatk  fyataties.  liate-ia-service;  al- 
loUMaU  of  pay;  checks-to-bnaks;  federal  aad  sUte 
taxes;  court-aartial  sentences   aad  noa-jadicial  punishaent: 


debtedaess  rrsaftiag  froa  bat  ao(  liaited  to  ovcrnayateni  of  pny 
and  aBowances  and  aBoCacnts.  otker  debts  to  United  Sutes,  cer- 
tain noa-gov«maeat  debts,  aad  correspoadeace  pertaiaiBg  to  afl  of 
tke  above.  Inquiries  fOcs,  personal  financial  records  and  sundry 
lisU.  reports  and  rosters  achidiag  but  not  baited  to  Internal 
Revenue  reports,  sute  ux  reports.  Veterans  Administration  re- 
ports. Social  Security  AdmiatsCratiaa  reporta.  aad  Treasury  reportt. 
AalkirHy  far  aalntrnaarr  af  Urn  syatea:  37  US  C.  101  et  seq.;  10 
U.S.C.  26S.W33.MM:  10  U.S.C.  9«37  (d);  32  U-S-C.  70i 

rfas  «f  aatrs  aad  Ike  parpaan  af  sack  aacs:  Tbe  purposes  of  tkese 
records  are  lo  accurately  aod  timely  pay  members  of  tke  Air  Force, 
provide  members  periodic  comprehensive  sUtements  of  their  ac- 
couats.  and  to  respond  to  ioquines  conccrnag  their  accounu  at  any 
tane.  US  Air  Force  coaspoaents  such  as  Headquarters.  Air  Force 
Accounting  and  Finance  Center.  Maior  Coaaands  and  Air  Force 
insullations  use  these  records  lo  deteraine  pay  due  military  mem- 
bers, to  verify  pay  affecting  information,  to  collect  overpayments 
made  to  miliury  members,  lo  provide  accroal  accounting  for  eack 
covered  entitlement  of  military  pay  and  allowances,  aad  to  provide 
fund  manager  reports,  mtemal  manager  reports  and  external  re- 
ports Other  users  include  bul  are  aot  liaited  to  other  components 
of  Department  of  Defense  such  as  Army  and  Navy  which  may  pay 
Air  Force  members  aad  mitaate  claims,  other  federal  agencies  sack 
as  tke  Internal  Revenue  Service  for  Ux  information  on  ntemtoers. 
Social  Security  Adaiaistratioa  for  infnrnalinn  regardiag  Federal 
Insurance  Contribution  Act  Ux  deductctf  fraa  ateabcrs.  VeterMs 
Adaiaistratioa  for  iaforaaiioa  regarding  iirianiai  oa  serviccaaa's 
group  Kfc  asunace.  tke  Geaeral  Acroanrt^  Office  for  audits, 
opinions,  and  fact-finding  informatioa.  state  aad  lacal  governaeats 
for  tax  and  welfare  information.  US  and  sUte  courU  for  civil  ktiga- 
tion  and  criminal  prosecution  purpoaes,  aeabers  of  Copgress  for 
complaints  from  coostitueau  and  for  inquiries  not  generated  by 
constituents,  insurance  companies  for  allotments  made  to  them  by 
military  members,  aad  fmancial  institutioas  for  deposits  (chccks-to- 
banks)  andVor  payments.  Records  may  be  disclosed  to  kw  enforce- 
ment agencies  such  as  but  not  haited  to  office  of  Specinl  Investiga- 
tions,  United  Sutes  Air  Force;  Federal  Bureau  of  larrstigatiaa: 
city  and  sUte  aatkorities  for  viointions  of  law .  for  investigntion  and 
possible  criminal  prosncatian,  civil  court  action  or  ngidiiin> 
processes.  Disclosnres  made  parsnanl  to  tke  Freedom  of  titforaa- 
tion  Act.  Disctosarea  to  tke  Dcpartucnt  of  Justice  for  criainal 
prosecution,  civil  Htigafion.  or  for  invest%atory  purposes.  AOMricaa 
Red  Cross  uses  tMs  inferaation  to  deteranie  needs  of  a  aember  or 
his  dependents  in  emergency  situatioai.  The  Air  Force  Aid  Soctety 
uses  thu  information  to  dctcnaiaa  aceds  of  a  mcaiber  or  kis  depea- 
dents  in  emergency  situations  and  for  veriTication  of  loan  appkca- 
tioas. 


>  af  racards  la  I 
Maiataiaed  ia  file  folders. 
Maintained  in  note  books/biaden. 
MainUined  in  visible  file  tnaders/cabiaets. 
Maintained  in  card  files. 
Maintained  on  cofflpoter  magnetic  tapes. 
Maintained  on  disks  or  drums. 
Mainuined  on  computer  paper  prwtouts. 
Maintained  on  roll  microfila 
Maintained  on  microfiche 
Rctrievabiyty:  Filed  by  Name. 

Filed  by  Social  Security  Acctaat  Number  (SSAN). 
Filed  by  Military  Service  Naaiber. 

Safigaardi.  Records  are  accessed  by  custodiaa  of  tke  record 
system. 

Records  arc  actesaed  by  pcrsoa<s)  responsible  for  servicing  tkc 
record  system  ia  perforaaacc  of  their  official  duties. 

Records  are  accessed  by  auikorized  personnel  who  arc  property 
screened  and  cleared  for  need-to-kaow. 

Records  are  stored  in  tccarity  file  coauiaers/cabiaets. 

Records  are  stored  in  kickad  cakimfi  or  roooss. 

Records  arc  protected  by 

Records  arc  cotmBed  by  i 

Records  are  coatroBed  by  viailor  registers. 

Records  arc  coatroBed  by  coaputer  systea  software. 

KctenMaa  aad  dlijpaaafc  Local  ateatioa  varies  froa  3  w  IS 
aoatks  At  expiralioa  of  local  retentioa.  records  are  cdker 
destroyed  by  tearing,  akreddiag.  palpiag.  anccrating  or  borniag  or 
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transferred  by  the  Air  Force  Accounting  and  F 
Denver   Federal   Records   Center   for  a    10-year 
Destroyed   by    shredding.   Back-up  records   for  e 
struction  in  the  event  of  primary  record  destrucUon 
the  Federal  Records  Center  Annex  GSA  at  "-"«k, 
tion  is  by  shredding. 

System  ■•■•|er(«)  umd  address:  Comptroller  of 
Headquarters  United  States  Air  Force. 

Notification    procedure:    Information    as    to 
system  contains  information  on  an  individual  may 
AFAFC/RMAD    Denver.    Colorado.   *0279    telr' 
303/825-H6I    ext    6341,    Information    pertaining 
dispersed  elements  of  the   record   system   may 
Documentation  Managers  at  the  applicable  Air 
listed  in  the  Department  of  Defense  Directory  in 
the  Air  Force  system  notice.  Requester  should  be 
sufficient  proof  of  identity,  such  as  name,  social 
number,   military  sutus,   duty   status  or  place  of 
other  information  verifiable  from  the  record  itself 

Record  access  procedures:  Request  from  i 
dressed  to  AFAFC/RMAD  Denver.  Colorado 
code  303/825-1161  ext.  6341.  Information  p« 
cally  dispersed  elements  of  the  record  system 
from  Documenution  Managers  at  the  applicable 
ponent  listed  in  the  Department  of  Defense  Dire 
dix  to  the  Air  Force  system  notice    Requester 
provide  sufficient  proof  of  identity,  such  as  nam< 
account  number,  military  status,  duty  status  or 
ment  or  other  information  verifiable  from  the  rec 
Coatestiag  record  procedures:  The  Air  Force's 
records  and  for  contesting  and  appealing  initial 
the    individual    concerned    may    be    obtained    I 
Manager 

Record  source  categories:  Information  obtained 
stitutions. 
Information  obuined  from  automated  system  i 
Information  obtained  from  a  state  or  local  gov 
Information  obuined  from  source  documents 
prepared  on  behalf  of  the  Air  Force  by  boards, 
auditors,  and  so  forth. 

mihtary  pay   information  originating  from   te 
telegraph  messages  and  correspondence,  informs 
agencies  and  other  DoD  components,  informatioi 
insUUations.  Major  Commands  and  USAF  Headc" 
Systems  exempted  from  cerUin  provisions  of  the 
F17734  •EACYVA 
System  name:   17734  OEACYVA  United  Slates 
Pay  System. 
System  locatioa:  At  Air  Force  Accounting  and 
Denver  CO  80279.  Denver  Federal  Archives  and 
building    48.    Denver    Federal    Center,    Denver. 
Records  center  annex.  GSA.  P.O.  Box  141,  Ne 
(back  up  storage  only). 

Categories  of  individuals  covered  by  the  system 
duty  officer  personnel. 
Air  Force  active  duty  enlisted  personnel. 
Air  Force  Reserve  personnel. 
Air  National  Guard  personnel. 
Retired  Air  Force  military  personnel. 
Retired  Air  Force  general  officers. 
Dependents  of  military  personnel. 
Survivors  of  Air  Force  personnel. 
Categories  ol  records  in  the  system:  Records  i 
limited  to.  retired  pay  and  annuiunt  pay  master 
ing  documentation  relating  to  entitlements,  dedi 
and  allotments.  Supporting  documents  include  bul 
the  following  Retirement  Orders,  retirement  pay 
statements,  statements  of  employment,  employer 
emption  certificates,  records  of  emergency  data 
ment  authorizations,  retirees:  United  States  sav  - 
tions.   Air   Reserve   Forces   retirement  credit 
decrees,  computation  of  retired  pay.  death  ce 
unpaid  pay   and   allowances  of  deceased  mer 
tificates.  adoption  papers,  guardian  papers,  birtli 
tk>n   certificates   for  retired   servicemans.    fara 
(RSFPP),   election   certificates   for   survivor 
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documents  pertaining  to  sUtus  of  childrens:  schooUng.  and  iiicome 
ux  withholding  statements.  Also  included  are  listings  of  bonds,  al- 
lotments, retired  pay  and  annuiunt  pay  checks,  debts  owed  the 
government  and  direct  remitunces  made  by  reUrees  for  the  costs  of 
the  RSFPP  and  SBP  plans,  records  from  dependents  of  retired  miU- 
Ury  personnel,  correspondence  reUted  to  retirement  entitlements 
such  as  reports  from  hospiuis  and  medical  review  boards  print- 
outs of  members:  active  duty  miliury  pay  accounts  from  the  joint 
uniform  miliury  pay  system. 

Authority  for  mai.Uuauce  of  the  system:  10  United  SUtes  Code 
Charters  61  63  65  67.  69.  71.  73  and  79;  5  Umted  States  Code 
Cha?ter83  37  United  Sutes  Code  101  et.  Seq.;  38  United  Sutcs 
Code  410 

Routiue  uses  ol  records  maiuUined  iu  the  system,  iucladiag  catego- 
ries ol  users  aud  the  r«nKMes  ol  sach  uses:  The  purpose  of  these 
records  is  to  accurately  and  timely  pay  the  reured  members  of  the 
Air  Force  and  their  survivors;  provide  members  periodic  staieroerts 
of  pay    document  and  account  for  ^ill  disbursements  and  coHec- 
uons    and  to  respond  to  inquiries  concealing  the  retiree  and  annui 
unt  accounts.  Records  are  used  to  esuWish.  maintain  and  close 
retiree  and  annuiunt  pay   accounts  and   prepare   reUted   reports; 
compute  retired  and  annuitant  pay  and  initiate  actions  for  monthly 
oav  and  aUotment  transactions;  casualty  cases  are  csuWished  upon 
Uie   death   of  a   member  and   arrears  of   pay   "«  ^«?P"%«*   »°J 
disbursed  to  survivors;  upon  the  death  of  a  retu^d  member.  RSFPF 
and/or   SBP  accounts  are   esublished   and   survival  annuiUes  are 
naid    Users  of  system  record  data  include  Headquarter^  US  Air 
Force  and  the  USAF  Military  Personnel  Center  for  routine  and  spe- 
cial  reports   which   are   generally    sUUsUcal   m   nature     but  occa- 
sionally include  Usts  of  retirees  with  related  pay  data.  Ot^er  users 
include,  but  are  not  limited  to.  any  component  of  the  Department 
of   Defense   for   inquiries,   audit  and   document   utilization;  other 
federal  agencies  such  as  the  Intenial  Revenue  Service  for  normal 
wage  and  Ux  withholding  reporting,  accounting.  Ux  audits  and  le- 
vies   Comptroller  General  and  the  General  Accounting  Office  for 
legal'  interpreuiions  and  audits  Disclosures  are  made  to  the  Depart- 
ment of  Justice  for  criminal  prosecution,  civil  htigation  or  investiga- 
tion   disclosures  are  made  pursuant  to  the  Freedom  of  Information 
Act   Infonnation  is  supplied  to  sUte  and  local  governments  for  use 
as  foUow-up  dau  in  welfare  cases    Also,  there  is  an  automated  in- 
terface with  the  joint  uniform  mihury  pay  system  for  daU  used    o 
compute  annuiunt  payments;  checks  are  sent  to  banks  for  credit   o 
the  retiree  s  and  annuiunt:s  accounts  and  alloUnents  are  maUed  to 
other  financial  institutions  for  uses  such  as  insurance  pre«|«nis  and 
loan  repayments    Information  is  also  supplied  to  the  Civil  J>ervicc 
Commi«ion  when  a  retiree  waives  his  miliury  retwwl  pay  ui  order 
to  use  his  miliury  service  for  compuUng  his  CivU  Service  Retire- 
ment Annuity    Records  are  also  used  for  extraction  or  compOation 
of  sutistical  dau  and  reports  for  management  »»"<*««* '»'^^''"'^» 
analyses  for  use  intenially  or  externally  as  required  by  Department 
of  Defense  or  by  other  Government  agencies. 

Poliries  aud  practices  lor  storing,  retrieviug,  acccsateg.  retaiuiug, 
and  dispomag  o<  records  ia  the  system: 
Storage:  MainUined  in  file  folders. 
Maintained  in  note  books/binders. 
MainUined  in  visible  file  binders/cabinets. 
Maintained  in  card  files. 
Maintained  on  computer  magnetic  Upcs. 
MainUined  on  disks  or  drums. 
Maintained  on  computer  paper  printouU. 
Maintained  on  roll  microfilm. 
MainUined  on  microfiche. 
RetrievahUMy:  Filed  by  Name. 
Filed  by  Social  Security  Account  Number  (SSAN). 
Filed  by  Military  Service  Number. 

Safeguards:   Records  are   accessed  by   custodian  of  the  record 
system.  .   , 

Records  are  accessed  by  persoo(s)  responsible  for  servicmg  the 
record  system  in  performance  of  their  official  duties 

Records  are  accessed  by  authorized  personnel  who  are  properly 
screened  and  cleared  for  need-to-know. 

Records  are  stored  m  security  file  containers/cabinets. 

Records  are  stored  in  vaults. 

Records  are  stored  in  locked  cabinets  or  rooms. 

Records  are  protected  by  guards. 

Records  are  controlled  by  personnel  screening. 

Records  are  controlled  by  visitor  registers. 

Records  are  controlled  by  computer  system  software. 
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NOTICES 


The  system  contains  differing  types  of 
records  subject  to  varied  periods  of  retention  up  to  56  years.  Final 
destruction  of  records  is  by  shredding.  Records  arc  maintaiaed  in 
the  retired  pay  division  office  while  active,  and  then  retired  to  the 
Denver  Federal  Archives  and  Records  Center.  Duplicate  records 
are  natntaiaed  at  the  records  center  annex  at  Neosho.  Missouri  for 
storage.  Destmctioa  is  accomplished  by  shredding  or  bomiag. 

System  maaafcrCs)  aad  addrw:  Comptroller  of  the  Air  Force, 
Headqaarters  Uaited  SutesAir  Force. 

Director  of  Accouatiag  and  Finance,  United  States  Air  Force 
WasUagtoa  DC  20330  (USAF) 


destroyed  by  tearing  mto  piecos,  shredding,  puipt^,  maceratiBg,  or 
bunaag. 


re:  Information  as  to  whether  the  record 
system  coataias  iaforanation  on  an  individual  may  be  obtaioed  from 
AFAFC/RMAD.  3800  York  Street,  Denver,  CO  80205.  Telephone 
area  code  303/  825-1161  ext  6341.  The  requester  should  be  able  to 
provide  sufficient  proof  of  idcatity,  such  as  aame,  social  security 
number,  duty  sUtioo  or  place  of  employment,  military  sutas,  mili- 
tary grade  or  other  information  verifiable  from  the  record  itself. 

■•M'*  aeeeaa  prwfdarta.  Reqaesu  from  individuals  shooid  be 
addressed  to  AFAFC/RMAD,  3800  York  Street,  Denver,  CO  80205. 
Telephoae  area  code  303/  825-1161  ext  6341.  The  requester  should 
be  able  to  provide  sufficient  proof  of  ideality,  such  as  name,  social 
security  number,  duty  station  or  place  of  employment,  mihUry 
statas,  military  grade  or  other  inforraatioa  verifiable  from  the 
record  itself. 


^  rword  prMxdarca;  The  Air  Force's  rales  for  access  to 

records  and  for  contesting  and  appealing  initial  determinations  by 
the  iadividual  concerned  may  be  obtatoed  from  the  Systems 
Maaager. 

K*c*rd  aaarc*  categoric*:  Infonnation  obtained  from  previaas  em- 
ployers. 

laformatioa  obtaiaed  from  financial  institutions. 

laformatioa  obtained  from  educational  institutions. 

lafonaatioa  obtaiaed  from  medical  institutioas. 

laformatioa  obtained  from  autooMted  system  interfaces. 

laformatioa  obtaiaed  from  a  state  or  local  govemmcaL 

laforautioa  obtaiaed  from  source  documenu  (such  as  reports) 
prepared  oa  behalf  of  the  Air  Force  by  boards,  committees,  panels 
auditors,  aad  so  forth. 

aho,  record  system  sources  of  iaformatioo  inchide,  but  are  not 
baited  to,  the  foBowiag  members:  sorvirors,  trustees  of  meatafly 
incompcteat  members,  gnaadtaas  of  .survivors  (chSdrva),  the  Mflita- 
ry  Personnel  Ceater  at  Randolph  Air  Force  Base.  Texas,  and  other 
tovenaeat  agcacies  such  as  the  Veterans  Administration  and  the 
Social  Sccarity  Adauaistratioa. 


etihei 


NONE 


n«Wl  tSLWKCA 

I  Met  OSLWRCA  Special  EvenU  Plaaaing 


Protocol 


System  a^ 
Roster. 

Syrtaai  lacatfen:  laformatioa  offices  at  all  USAF  inataOatioas. 

Offlcial  nuding  addresses  arc  ia  the  Department  of  Defense 
directory  in  the  apycadiz  to  the  Air  Force's  systems  notice. 

Categarias  af  InJhiHiiii  eavcrcd  by  Ik*  syalini:  Non-Air  Force 
civilins. 

Catigariu  al  racerda  in  Ike  ayutan:  ladividnal  entries  on  the  list 
lachide  name,  business  and  hoose  addresses  and  phone  numbers, 
name  of  wife,  descriptioa  of  poritions  in  business  or  community, 
and  affiliations  with  Air  Force  oriented  civic  orgaaizatioas. 

I  •<  Ike  system:  10  USC  8012. 
>  ^  rvcaruv  maHimnan  m  ne  sysaaM^  inclnnna  catena* 
rtea  tl  naaes  and  Ike  fmrfmm  a(  anek  nan:  Information  coflected  as 
qnick  reference  list  for  social  planning  aad  invitatioaa  to  official 
functions.  Used  by  Camaanders  and  ccrtaia  or^aizationa. 


ihittc 

in  file  foUera. 

:  Fie4  by  Naate. 

Records  are  accessed  by  cnstodiaa  of  the  record 
system. 

Kecofds  are  accessed  by  persoa(s)  respoasa>le  for  servicing  the 
recocd  system  ia  performance  of  ikeir  official  dirties. 

Rccacds  are  stood  ia  locked  cabinets  or  rooms. 

Ictentfaa  and  dkyanal:  Retained  m  office  fOes  until  snperseded. 
obsolete,  no  longer  needed  for  reference,  or  oa  i^tivatioa,  then 


System  manafcrfs)  aad  addrrmi  Chief,  laformaboo  Division. 
NatRlcatioa  proccdnrc:  Requests  from  individuals  sboold  be  ad- 
dressed to  the  Systems  Manager. 

Kccord  access  prwMdntti.  Individual  can  obtain  assistance  ia 
gaining  access  from  the  Systems  Manager. 

Contesthig  rccard  pmeadnrcs:  The  Air  Force's  rules  for  access  ta 
records  and  for  contesting  and  appealing  initial  determinations  by 
the  individual  concerned  may  be  obuined  from  the  Systems 
Manager. 

Rccard  source  catagaries:  Information  obuiacd  from  the  pabbc 
media. 

Recommendations  of  CooMBand  sections. 

Systems  ciempted  frmn  eertaia  prevliiani  af  dte  act:  NONE 

FlMOl  OSLWRCC 

System    aame:    19001    OSLWRCC    Diariwgwishod   Visitors   Program 
Docnmentioa. 

System  locatioa:  At  Air  Force  Installations. 

Official  maiUng  addresses  are  in  the  Department  of  Defense 
directory  in  the  appemhx  to  the  Air  Force's  systems  notice. 

Categories  *(  iadividaab  cavcrcd  by  the  system:  All  important  visi- 
tors, both  miliury  and  civihaa. 

Categories  of  rccarda  ia  Ike  system:  Sununary  of  circumstances  of 
visit. 

Anikarity  lor  malnteaanre  ol  Ike  systeus:  10  USC  8012. 

Rantine  uses  of  recards  mihililaii  hi  tkc  system,  inclading  catcga- 
ries  of  aaers  aad  the  pnrpaacs  of  sack  aacK  For  reference  purposes 
when  submitting  reporu  to  higher  Headquarters. 

Policies  aad  practices  lor  staring,  retrieviac.  arriisi^.  rctatai^, 
and  disposing  of  records  in  Urn  system: 
Starage;  Maintaiaed  ia  file  folders, 
■etricvabyity:  FOed  by  Naate. 

Safegaards:  Records  are  accessed  by  cnstodiaa  of  the  record 
system. 

Records  are  accessed  by  personfs)  responsible  for  servicing  the 
record  system  ia  performance  of  their  official  duties. 

Records  are  stored  in  locked  cabiaets  or  rooms. 

Rctealiaa  aad  dbpaaal:  Retaiaed  in  office  files  until  superseded, 
obsolete,  no  longer  needed  for  reference,  or  on  inactivation,  then 
destroyed  by  tearing  iato  pieces,  shredding,  pwlpii^.  auceraliiM,  or 
baraing. 

Syatta  managirfa)  aad  aMreaa:  Unit  Executive  Ofricers. 
NatMcaliaa  praesdnre;  Requests  from  iadividaals  should  be  ad- 
dressed to  the  Systems  Manager. 

Kecard  accam  pracidawe.    Individual   caa   obtain  assistance  in 

gaiaing  access  from  the  SysteOM  Manager. 
Contesting  record  pratidnrsa.  The  Air  Force's  rales  for  access  to 

records  aad  for  coatestiag  aad  appeaKag  initial  detemiaatioas  by 
the  individual  coacerned  may  be  obtaiaed  from  the  Systems 
Manager. 

Kecard  sonrcc  eatagotias:  laformatioa  obtained  from  source  docn- 
nteuU  (such  as  reports)  prepared  on  behalf  of  the  Air  Force  by 
boards,  committees,  paaeb,  aaditors,  aad  so  forth. 

I  af  *e  aet:  NONE 


20503  DPPS  D  Air  Force  Security  Prognm  Cases 
System  laeallan:  At  Office  of  the  Secivtary  of  the  Air  Force; 
Washiagtoa,  D.  C.  20330 

At  Air  Force  Military  Personnel  Ceater.  Raadoiph  Air  Force 
Base.  TX  78148. 

At  Washiagtoa  Natioaal  Records  Ceater.  Wsihingtnn  DC  20409. 

Categories  of  laiMldnali  eavered  by  Ik*  svstem:  Members  or 
prospective  mihtary  aaeariiers  of  the  Uaiied  States  Air  Force 
(iaclades  Air  Force  Reserve  aad  Air  National  Guard)  whose 
background  iaformatioa  appears  to  be  aot  ia  tte  intcresu  of  na- 
tioaal security. 

Categories  af  rccarda  la  Ike  system:  Cases  not  processed  to  Hear- 
ing Boards  contain  compnterizad  printoats  of  a  pcrsoanel  record, 
recomaMndations  of  the  Military  Personnel  Security  Comauttee. 
approval/disapproval  of  Committee  rif  ommi  nilalinni.  iastniaaeate 


HGISnR,  VOL  41,  MO.   13— TUiSOAr,  JANUAIY  M,  197* 


3024 


im  I 


contai 


spord 
recom  ne 


JuJgi 


lie 


purpo&e 


igie 


Commiitee 


Staff, 


procesnng 


and  correspondence  carrying  oul  apf»roval.  authority 
correspondence  to  and  from  the  individual  s  comir^ 
Security  Committee.  Personnel  security  investigations 
in  case  files  until  the  decision  is  made  to  not  proces! 
Hearing  Board    At  the  time  of  retirement  of  the  case 
live  report  is  removed  since  the  investigative  agenc 
record  copy   Cases  processed  to  a  Hearing  Board  co 
(including   the    investigative    report),   a   transcript   o! 
recommendations  of   the   Hearing   Board,   corres 
from  the  individual  and  the  Heanng  Board 
the    Personnel    Council.    Legal   opinions    of    the 
General  and  the  General  Counsel  of  the  Air  Force, 
to  and  from  the  individual  and  the  Personnel  Cou 
dence  from  the  individual  to  the  Secretary  of  the 
decision  of  the  Secretary  of  the  Air  Force,  and  i 
correspondence   carrying  out   the  decision.   Index 
logs  are  maintained  on  each  case  to  record  receipt  ( 
to  document  processing  points  in  the  case. 

Anlbority  lor  maiBtenmBce  ol  the  system:  Title  10 
Code  -  Armed  Forces  Chapter  803,  Department  of 
Section  8012. 

Routine  uses  of  records  mmintained  in  the  system, 
rics  of  users  and  the  purposes  of  such  uses:  The  pur_ 
file,  which  is  not  processed  to  a  Hearing  Board,  is 
the  information  warrants  discharge    Personnel  assij 
Personnel  Security  Group  perform  administrative  ta 
the  case  for  the  Military  Personnel  Security  Commi 
ale  the  information  and  make  recommendations  or 
the  case  to  either  the  Director  of  Personnel  Progrji 
Military  Personnel  Center,  the  Deputy  Chief  of  Sli 
the  Administrative  Assistant  to  the  Secreury  of  the 
the  Secretary  of  the  Air  Force  for  decisions  on  Coi 
mendations    The   Assistant   ExecuUve   and   Executjv 
these  offices  perform  administrative  usks  in 
the  instance  of  the  Office  of  the  AdministraUvc 
Secretary,     access    to    cases     is    limited    to    the 
Assistant,  his  Deputy,  the  Management  Analyst,  thi 
ficer,  and  two  secretaries    Cases  processed  to  Ho- 
used by  the  above  for  the  described  purposes  and 
member  of  the  Judge  Advocate  Generals  office 
the  General  Counsel  of  the  Air  Force  for  legal 
of  the  Hearing  Board  (including  the  individual  and 
sel),  a  Hearing  Recorder,  and  an  Attora«y-Examine  ■ 
excluded  from  the  Hearing).  The  purpose  of  the 
record  is  to  evaluate  the  information  and  make 
the  Secretary  of  the  Air  Force  for  final  dis 
Hearing  Board   cases  arc   processed  to  the   Air 
Council  for  an  impartial  evaluation  and  rec 
Secreury  for  disposition  of  the  case    Admin 
the  Council  perform  administrative  tasks  in 
The  purpose  of  the  index  card  is  to  record  receipt 
for  consideration,   dates   processing  actions   are 
determinations  in  cases.  Upon  request  from  sele 
signments  officers,  specific  names  of  individuals 
for  sensitive  assignments  are  screened  through  the 
determine  if  an  adverse  action  was  taken  on  the  ■ 
logs  is  a  roster  of  cases  received  and  contain 
Security    Account    Number    (SSAN),    and    rank 
reference 

Policies  and  practices  for  storing,  retrieving, 
and  disposing  of  records  m  the  system: 
Storage:  MainUined  in  file  folders. 
Maintained  in  visible  file  binders/cabinets. 
Retricvability:  Filed  by  Name 
Safeguards:    Records  are   accessed   by   cuslodi; 
system. 

Records  are  accessed  by  person(s)  responsible 
record  system  in  performance  of  their  official  duti( 
Records  are  accessed  by  authorized  personnel  *■ 
screened  and  cleared  for  need-to-know. 
Records  are  stored  in  safes. 
Records  are  stored  in  locked  cabinets  or  rooms. 
Records  are  controlled  by  personnel  screening 
Rctentiea  aad  disposal:  ReUined  in  office  files 
annual  cut-off,   then  dcstoyed   by  tearing  into 
pulping,  macerating,  or  burning. 
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Retained  in  office  files  for  one  year  after  annual  cut-off.  trans- 
ferred to  a  staging  area  for  one  additional  year.  «hen  retired  to 
Washington  National  Records  Center.  Washington  DC  20409,  for 

'^R"ra'ined'^"in'"office  files  until  superseded,  obsolete  no  longer 
needed  for  reference,  or  on  inactivation.  then  destroyed  by  tearing 
into  pieces,  shredding,  pulping,  macerating,  or  burning. 

SAF  decision  correspondence  and  retained  m  office  files  for  one 
year  after  annual  cut-off.  then  destoyed  by  teanng  into  pieces, 
shredding,  pulping  macerating,  or  burning. 

System  maMg«r(s)  aad  addrem:  Deputy  Chief  of  Suff/Persoonel. 
Headquarters  United  States  Air  Force. 

Notificatioa  procedure:  Requests  from  individuals  should  be  ad- 
dressed to  the  Systems  Manager 

Record  acceas  procedures:  Individual  can  obtain  assistance  in 
gaining  access  from  the  Systems  Manager. 

Coatestiag  record  procedures:  The  Air  Forces  rules  for  access  to 
records  and  for  contesting  and  appealing  initial  determinations  by 
the  individual  concerned  may  be  obtained  from  the  Systems 
Manager. 

Record  source  categories:  Information  obuined  from  source  docu- 
ments (such  as  reports)  prepared  on  behalf  of  the  Air  Force  by 
boards,  committees,  panels,  auditors,  and  so  forth. 

Systems  exempted  from  ctrtala  pro«iikHis  of  the  ^t:  Parts  of  this 
system  may  be  exempt  under  5  U.S.C.  552a  (,)  or  (k),  as  applicable. 
For  additional  information,  conUct  the  Systems  Manager. 

F213M  aSPCZPA 
System  name:  21306  OSPCZPA  Individual  Class  Record  Form 
System  locatioa:  At  Air  Force  Installations. 

Official  mailing  addresses  are  in  the  Department  of  Defense 
directory  m  the  appendix  to  the  Air  Force  s  systems  notice 

Catetoric*  of  lwli*»d«al.  covered  hy  the  system:  MiliUry  and 
civUian  personnel  who  are  enrolled  in  educaUonal  programs  con- 
ducted on  base. 

Categories  of  records  in  the  syrtem:  Identifies  courses,  sources  of 
funding,  tuition  payments 

Authority  for  maiDteaaKC  of  the  system:  10  United  Sutes  Code 
8012 

Routine  uses  ot  records  maistaincd  lu  the  system,  iKiudiug  catego- 
ries of  uaers  and  the  purpo-es  ol  such  uses:  Used  by  educational  ser- 
vices personnel  to  compile  reports,  to  expedite  return  of  borrowed 
books  or  equipment,  and  to  control  tuition  payments. 

Policies  aad  practices  for  storing,  retrieviiig.  accemiug.  retaiuiM. 
and  dityfff*t  <>*  records  in  the  system: 
Storage:  MainUined  in  card  fiks. 
Rctrievabilhy:  FUed  by  Name. 
Course  title. 

Safeguards:  Records  are  accessed  by  authorized  personnel  who 
are  properly  screened  and  cleared  for  need-to-know. 
Records  are  controlled  by  personnel  screening. 
Retention  aiKl  diaponi:  Reuined  in  office  fUes  until  classes  are 
completed  or  untU  borrowed  matenals  are  returned  and  all  monies 
are  paid  Then  destroyed  by  tearing  into  pieces,  shredding,  pulpmg, 
macerating  or  burning. 

System  maMger<s)  awl  addrcm:  Chief,  Education  Branch. 
Notification  procedure:  Requests  from  individuals  should  be  ad- 
dressed to  the  Systems  Manager. 

Record  accesa  procedures:  Individual  can  obuin  assisunce  in 
gaining  access  from  the  Systems  Manager. 

Contesting  record  procedwe.:  The  Air  Forces  rules  for  access  to 
records  and  for  contesUng  and  appeaUng  initial  determinations  by 
the  individual  concerned  may  be  obtained  from  the  Systems 
Manager. 

Record  source  categorie*:  Individuals. 

Systems  exempted  from  certaiu  provisioM  of  the  act:  NONE 
FMMl  HC  A 
System  uame:  26501   HC  A  Non-Chaplain  EcclesiasUcal  Endorse- 
ment Files 
STStem  locatiou:  Records  mainUined  at  thrf  Office  of  the  Chaplain 
for  the  instaUation  where  employed   Official  mailing  addresses  are 
in  the  Department  of  Defense  directory  in  the  appendix  to  the  Air 
Force's  system  notice 
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NoncB 


Calitarit»al  ImiMtmlm  cotctc«  hgr  tku  ijHam  Miiit»r>/Civilisws 
authonzcd  to  fmctioa  as  Lay  Leaden.  Aiuilmfy  Ckapteas. 
Ushers.  Lectors,  etc. 

Categurits  of  rccoe*  m  tL 
deaominatioB   that   the   mdivMtii 
Leader  or  Auxiliary  Chaplaia. 

Authority  for  m^mtmmn  of  the 
Tide  10  use  8034 
*— " . >-_,--  .^    , 

riM  of  uaen  aad  tW  pwpaun  of  awh  oaes:  DetermiBiH  «|aolifica- 
tMMs  of  individuals  to  serve  as  Lay  Leader  or  AuxiliaryChapimn 


;  Ccrtificaboa  trmm 
is  ^uilifieW   to  fuactia*  as'Lay 


:  Titk  10  use  8012  and 


\lmtkt»jttgm 
Storage:  Maialaiacd  ia  file  folders. 
BetrfevaMUty:  Filed  by  Name. 

Saf^oards:  Records  are  accessed  by  person(s)  responsible  for 
servicing  the  record  system  in  performance  of  their  official  duties. 

Records  are  stored  ia  locked  cabinets  or  rooms. 

Rcteatioa  aad  diipoaal:  Reuined  in  office  files  until  superseded, 
obsolete,  no  longer  needed  for  reference,  or  on  inactivation.  then 
destroyed  by  tearing  into  pieces,  shredding,  pulping,  maceratine  or 
burning. 

Returned  to  issuing  denomination  if  requested 
System  maugcr(s)  and  addrcaK  Chief  of  Chaplains,  Headauarters 
United  Sutes  Air  Force. 
Washington  DC  20330 

Notifieatioa  procedure:  Requests  from  individuals  should  be  ad- 
dressed to  the  Systems  Manager. 

Record  acecaa  procedure*:  Request  access  from  Senior  InsuUation 
Chaplain 

Coatcttteg  record  procedowa:  The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and  appealing  initial  determinations  by 
the  individual  concerned  may  be  obtained  from  the  Systems 
Manager. 

*•'•'*  tonree  eatagarka:  Deaomiaatioiul  Agency  Endorsing  In- 
dividual to  function 

SyMama  eBcmptcd  from  certain  pro  IiIim  of  the  act:  NONE 

NATIONAL  SECUtlTY  AGENCY 

ROUTINE  USE  -  LAW  ENFORCEMENT 

In  the  event  that  a  system  of  records  maintained  by  this  com- 
ponent to  carry  o«t  its  functions  indicates  a  violation  or  potential 
violation  of  law,  whether  civfl,  criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  stetute,  or  by  regulation,  rule  or  order 
issued  pursuant  thereto,  the  relevant  records  in  the  system  of 
records  may  be  referred,  as  a  routine  use.  to  the  appropriate  agen- 
cy, whether  federal,  sUte,  local  or  foreign,  charged  with  the 
responsibility  of  investipting  or  prosecuting  such  violation  or 
charged  with  enforeing  or  implementing  the  statute,  rule,  regulation 
or  order  issued  pursuant  thereto. 

ROUTINE  USE  -  DISCLOSURE  WHEN  REQUESTING  IN- 
FORMATION 

A  record  from  a  system  of  records  maintained  by  this  component 
may  be  disclosed  as  a  routine  use  to  a  federal,  sUte  or  local  agency 
maintaining  civil,  criminal  or  other  relevant  enforcement  infomu- 
tjon  or  other  pertinent  information,  soch  u  current  licenses,  if 
necessary  to  obtain  information  relevant  to  a  component  decision 
concerning  Ihe  hiring  or  retention  of  an  employee,  the  issuance  of  a 
security  clearance,  the  letting  of  a  contract,  or  the  issuance  of  a 
license,  grantor  other  benefit. 

ROUTINE  USE  -  DISCLOSURE  OF  REQUESTED  INFOR 
MATION 

A  record  from  a  system  of  records  mainUined  by  this  component 
may  be  disclosed  to  a  federal  agency,  in  response  to  tU  request,  in 
connection  with  the  hiring  or  retention  of  an  employee,  the  is- 
suance of  a  security  clearance,  the  reporting  of  an  investigation  of 
an  employee,  the  letting  of  acontract.  or  the  issuance  of  a  license, 
grant,  or  other  benefit  by  the  requesting  agency,  to  the  extent  that 
the  information  is  relevant  and  necessary  to  the  reqnestiag  agency's 
decision  on  the  matter. 

ROUTINE  USE  WITHIN  THE  DEPARTMENT  OF  DEFENSE 

A  record  from  a  system  of  records  mainUined  by  this  component 
may  be  disclosed  as  a  routine  use  to  other  componenu  of  the  De- 
partment of  Defense  if  necessary  and  relevant  for  the  performance 
of  a  lawful  function  such  as.  but  not  limited  to.  personnel  actions. 


pervMuie)  security  actions  and  criauBat  inwe»l%alioaa  of  Ihe  C« 
poncnt  requesting  the  rccoori. 

GNSAOl 
Syimm  nuBK  NSA/CSS  Access.  Anthocity  aad  Release  of  Infc 
lion  File 

&y^»m  laratiM.  Primary  System  -  National  Sccarity  Agen- 
cy/Central Sccuiity  Service.  Ft.  George  G.  Meade.  Md  20755. 

Decentralized  Segmcnu  -  Each  staff,  hac.  coairact  aad  ficU  ele- 
men!  as  appropriate. 

CategarMB  u<  iadNManli  cowed  hy  dK  ijHim  NSA/CSS  civibaa 
employees,  personnel  under  contract  or  appoiatmetu  aad  aaMvy 
assignees. 

CatcgorlH  •(  records  ia  the  fyatm:  File  may  coasist  of  authoriza- 
tions to  obtain  keys,  authorizations  for  access  to  specific  sensitive 
information  or  areas,  delegation  of  responsibility  to  authorize  or 
request  specific  action,  work  projecU  or  access,  notification  to  re- 
port for  duty  in  event  of  hazardous  weather  or  other  emergency, 
authorization  to  officially  release  various  types  of  communications. 
assignment  to  special  activities,  assignment  as  Agency  repiesenU- 
tive  to  Department  or  other  government  committees,  boards,  task 
groups,  assignment  to  special  U.sks  in  event  of  technical  or  national 
emergencies,  assignment  to  duties  as  fire,  safetjk  security  officers; 
Combined  Federal  Campaign  and  Blood  Donatidi  workers;  and  as- 
signments to  other  special  or  volunteer  duties  or  activities. 

Authority  for  maiateaaacc  of  the  tyalcm:  Public  Law  86-36,  Public 
Law  88-290,  Title  18  U.SC.  79i,  E.O.  11652. 

K'ortai  aaes  of  records  maiataiaid  la  the  ijatam,  larhidl^g  catego- 
ries ot  aaen  aad  the  parpmi  el  nch  mm*:  The  purpose  of  this  We 
is  to  provide  a  means  to  rapidly  determine  who  may  have  access  to 
informatioo  or  keys,  who  is  required  to  report  for  duty  in  special 
cireumsunces,  who  has  been  authorized  to  release  official  commu- 
nicatioBs,  who  has  been  assigned  additional  special  Usks,  vohintary 
duties  or  other  duties.  The  file  and  its  segments  are  used  by  each 
authorized  staff,  line,  contract  and  field  officer,  employee  or  as- 
signee to  make  determinations  as  noted  in  the  poipoaes  above. 
Where  required,  specific  information  from  this  file  nuy  be  made 
availaMe  to  appropriate  investigatory  authorities  euffied  in  na- 
tional security  or  criminal  investigations  or  to  aatiottal  defense  and 
intelUgeace  authorities  or  other  governmental  entities  with  respect 
to  specific  assignmenU  or  when  emergency  action  is  required. 


of  raeordi  ia  the  I 

Storage:  Paper  records  in  file  foldcn,  paper  cards  ia  file  boxes, 
magnetic  Upes,  disks  and  other  computer  storage  media,  computer 
listings,  microfilm. 

KctricvaMUtr  By  aaae. 

Saltgaards:  For  paper,  computer  listing,  cards  and  microfBm  - 
Secure  limited  access  facilities,  within  those  facilities  secure  hatited 
access  rooms  and  within  those  rooms  lockable  containers.  Access 
to  information  is  limited  to  authorized  individnab  only.  For 
machine  records  stored  on  magnetic  tape,  disk  or  other  coopater 
storage  media  within  the  computer  processing  area,  additional 
secure  limited  access  facilities,  specific  processing  requests  from 
authorized  persons  only,  specific  authority  to  access  stored  records 
and  dehvery  to  authonzed  persons  only  Where  d»t»  elements  are 
derived  from  the  Personnel  Security  File,  remote  terminal  inhibi- 
tions are  in  force  with  respect  to  access  to  complete  file  or  dau 
relating  to  persons  not  assiipied  to  requesting  organization  using  a 
remote  terminal  Remote  terminals  are  secured,  are  available  to 
authorized  persons  only,  and  certain  password  and  other  identifying 
information  available  to  authorized  users  only  is  required.  Ter- 
minals are  not  available  outside  of  headquarters  area  locations. 

Rclcntiua  aad  dlipnil;  Retained  until  individual  is  no  longer 
authorized  access,  release  authority  or  assigned  to  specific  addi- 
tional duties.  Computer  files  are  purged  aad  updated  to  reflect  car- 
rent  status. 

System  manngtrfs)  aad  addrsm:  Director.  NSA 

Watllh  artaa  praeedare;  Requests  from  mdividnal  for  notification 
shafl  be  in  writing  addressed  to  the  Information  Officer,  Natioaal 
Security  Agency/Central  Secunty  Service.  Ft.  Gcorae  G.  Mcndc. 
Md.  20755. 


Requests  from  indrvidnals  for  access 
shall  be  in  writing  addressed  to  Information  Officer.  National 
Security  Agency/Central  Security  Service.  Ft.  Gcorae  G.  Meade. 
Md.  20755. 


FOttAL  ttOtSTB.  VOL  4T,  HO,   11— lUtSOAT,  JANUAIY  M,   1*76 


3026 


NOTICES 


Cteslias  record  procedures:  The  NSA/CSS  ruk  :s  for  contesting 
contents  and  appealing  initial  determinations  may  be  obtained  by 
wntten  request  addressed  to  Informatu^n  Officer  national  Secun  y 
Agency/Central  Security  Service.  Ft.  George  G  M<ade.  Md.  20755. 
Record  source  categories:  Applications  and  related  forms 
requesting  access,  appointment  or  authoruation;  notifications  of 
same,  fkersonnel  records,  personnel  security  recsrds.  and  other 
sources  as  appropriate  and  required 

Systeas  esempled  from  certain  provisioBS  of  lb!  act:  Individual 
records  in  this  file  which  are  classified  are  exemHed  pursuant  to 
Public  Law  9J-579.  Section  ?.  Subsection  (kMD  ubject  to  provi- 
sions of  section  552(b)  (1)  of  this  title,  individual  lecords  constitut- 
ine  investigatory  material  compiled  solely  for  purpose  of  detennin- 
inc  suitability,  eligibibty.  or  qualifications  for  Fcceral  civilwn  em- 
ployment, military  service.  Federal  contracts,  of  ^""f.  J°  ^l*?; 
sified  information  are  exempted  pursuant  to  subsjction  (k)  (5)  in 
addition,  certain  records  may  be  subject  to  speciic  prov^ions  of 
Public  Law  86-36.  Public  Law  88-290  and  Title  18  H.S.C   798. 

GNSA02 
System  name:  NSA/CSS  Applicants 

System  location:  National  Security  Agency/Ceni  ral  Secunty  Ser- 
vice. Ft   George  O    Meade.  Md.  20755. 

Categories  of  individuals  covered  by  the  sysUai :  Applicants  for 
employment  with  NSA/CSS. 

Categories  of  records  in  the  system:  File  contains  forms,  docu- 
ments and  correspondence  providing  personal  and  quahficaUons  in- 
formation submitted  by  individual  applicant,  educational  insutu- 
tions  past  employers,  references  Records  in:lude  processing 
items,  sutus  reports,  lest  results,  interview  re  >orts.  reports  ot 
reviewing  organizations  and  other  related  informal  on. 

Authority  for  maintenance  ot  the  system:  Public  .aw  86-36,  Public 
Law  88  290  E  O  10450,  and  Title  5,  US.C.  and  i  ppropnate  imple- 
menting Civil  Service  Commission  directives  in  'ederal  Personnel 
Manual. 

Routine  uses  of  records  maintained  in  the  sysUm^  including  catego- 
ries of  users  and  the  purposes  ot  siKh  uses:  The  pimposcs  of  this  fde 
are  to  support  the  recruitment.  selecUon,  hire  and  placement  of  ap- 
pUcants.  The  file  is  used  to  document  applicant  processing  as  a 
basis  for  selection  decisions  by  individual  agency  elements  and  the 
personnel  organization,  and  such  other  related  uses  as  required 
The  users  of  this  fde  include  those  suff,  line,  contract  and  fieW  of- 
ficers and  employees  as  authorized  and  appropiate  In  addition, 
files  may  be  made  available  to  the  Civil  Seriice  Commission, 
Freedom  of  Information  Act  and  Pnvacy  Act  aiithonties.  Depart- 
ment of  Defense  and  other  goveramental  entiti^  as  required  and 
appropriate. 

Policies  and  practices  tor  storing,  retrieving,  atcesaing.  reUining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  in  file  folders,  cards  in  contain* rs,  logs,  computer 
listings,  computer  magnetic  tape,  disks  and  othei  computer  storage 
media,  microfilm. 

Retrievability:  By  name,  social  security  account  number,  and 
other  appropriate  data  elements. 

Safeguards:  For  paper,  computer  printouts  and  microfUm  - 
Secure  limited  access  facilities,  within  thwie  facilities  secure  limited 
access  rooms  and  within  those  rooms  lockable  Containers.  Access 
to  information  is  limited  to  those  individuals  spetifKally  authonzed 
and  granted  access  by  Assistant  Director  for  Peisonnel  and  Secun- 
ty For  machine  records  stored  on  magnetic  tiipe,  disk  or  oUier 
computer  storage  media  within  the  computer  processing  area.  ad<n- 
tional  secure  limited  access  facilities,  specific  |  Toccssing  requests 
from  authorized  persons  only.  Remote  termina  inhibitions  are  in 
force  with  respect  to  access  to  computerized  fiU  or  daU  relating  to 
persons  not  referred  to  the  organization  using  a  remote  terminal 
Remote  terminals  are  secured,  arc  available  to  authonzed  persons 
only  and  certain  password  and  other  identifying  infonnation  availa- 
ble to  authorized  users  only  is  required  Terminals  are  not  avaiUble 
outside  of  headquarters  area  locations. 

Retention  and  disponl:  For  applicants  who  an:  employed  records 
are  transfen-ed  to  Personnel  FUe  or  desUoyed  »s  appropnate    For 
applicants  not  employed  records  are  reuined  foi  a  penod  not  to  ex 
ceed  one  year  unless  employment  requirements  necessitate  reten- 
tion for  a  longer  period 

System  manager(s)  and  address:  Director,  NS/  .  ^ 

Notification  procedure:  Requests  from  individuals  for  notification 
shall   be    in    writing   addressed    to    Information   Officer,    National 
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Security  Agency/Central  Security  Service,  Ft.  George  G    Meade. 
Md   20755  ^^  ,     ^ 

Record  access  procedures:  Requests  from  individuals  for  access 
*hall  be  in  wnting  addressed  to  Infonnation  Officer  National 
siting  Agency/Clntral  Secunty  Service,  FL  George  G.  Meade. 
Md    20755 

Contesting  record  pmcednres:  The  NSA/CSS  niles  for  contesting 
contents  and  appealing  initial  detenninations  may  be  obtained  by 
written  reqi^st^^dresfed  to  Infonnation  0"iS";,NatK>«al  Secunty 
Agency/Central  Security  ServK:e.  Ft.  George  G.  Meade,  Md.  20755 

Record    immrt*    caterN^es:    Applicant,    educational'  insUtutions, 
references   fonner  employers  including  other  go vcmmenul  entities, 
interviewing  and  reviewing  individuals  including  possible  gaming  or 
ganization.   security   and  medical  authorities  and  other  sources  as 
relevant  and  appropriate 

Systems  eiempled  from  certain  provisions  of  the  act:  Individual 
records  in  this  file  which  are  classified  are  exempted  pursuant  to 
Public  Law  93-579.  Section  3  Subsection  (k)  (1)  subject  to  the 
provisions  of  section  552  (b)  (1)  of  this  title,  mdividual  records  con- 
stituting investigatory  matenal  compiled  solely  for  the  pur^e  of 
detennining  suiUbiUty.  eligibility  or  qualifications  for  Federal 
civilian  employment,  military  service.  Federal  conUacts,  or  access 
to  classified  infonnation  are  exempted  pursuant  to  sub^ctioo  (k) 
(5).  In  addition,  certain  records  may  be  su^ct  t«*.PfcrfK  provi- 
sions of  Pubbc  Law  86-36,  Public  Law  88-290  and  Title  18  U.S.C. 
798. 


Cases.  Complaints.  Visi- 


GNSA03 

NSA/CSS  Correspondence. 
Requests 
System    location:    Pnmary    System    -    National  ^Security    Agen- 
cy/Central Security  Service.  Ft.  George  G.  Meade.  Md.  20755. 

DecentraUzed  Segments  -  Each  staff.  Une,  contract  and  field  ele- 
ment as  authorized  and  appropriate. 

Catecories  ol  individnnte  covered  h,  the  system:  Persons  calhng  or 
corres^nding  with  NSA/CSS  concerning  Congression£  inquines; 
job  opportunities;  Freedom  of  Infonnation  and  Pnvacy  Act 
requests  other  infonnation  requests,  suggestions  or  commenU;  re- 
gistering complaints.  requesUng  appropriate  secunty  clearance,  and 
permission  to  visit,  requesting  or  requiring  infonnation  relaung  to 
litigauon  or  anticipated  litigation;  and  employees  or  assignees  re- 
gistering compUints  or  requesting  infonnation  with  respect  to  Equal 
Employment  Opportunities,  requesting  inquiry  or  mvestigation  by 
the  Inspector  General,  requesung  advice,  opinions  or  •»»'S»an« 
from  U^  General  Counsel  or  provided  the  General  Counsel  with 
respect  to  conflict  of  interest  issues. 

Catctories  of  records  In  the  system:  FUe  conUins  cortespondence 
from  and  to  individual,  documents  and  memoranda  reUted  to  tlie 
response,  written  matenal  developed  during  or  in  anticipation  ot 
litigation  or  investigation  of  mquiries.  compbmts  or  gnevances, 
written  material  developed  in  response  to  a  request  for  advice  or 
opinion  from  an  individual,  wntten  material  required  by  law.  execu- 
tive order  and  regulations  with  respect  to  Equal  Employment  Op- 
portunity investigations.  Inspector  General  invesUgations,  judicial 
branch  subpoenas,  orders  and  related  actions 

AnthiKlty  !«■  maintemnnce  of  the  syrtem:  Public  Law  86-36,  Pubbc 
Law  88-290,  Title  5  U.S.C.  552  as  amended  by  Public  Law  93-50. 
and  Public  Law  93-579,  Public  Law  92-261.  Executive  Order  10450, 
Executive  Order  11478,  Executive  Order  11652. 

Rontine  uses  of  records  maintained  in  the  system.  IkMNi  ««^ 
ries  •!  nsers  and  the  purposes  of  such  uses:  The  purpose  of  this  tile 
is  to  provide  a  record  of  the  official  responses  and  detenninations 
of  NSA/CSS  to  various  inquines  for  informaUon.  complaints,  otii- 
cial    actions   of   other   goveramental   agencies    and    branches^   Ttie 
users  of  these  files  and  those  staff,  line,  contract  and  fieW  officers, 
employees  and  assignees  delegated  the  responsibUity  to  f«pond  on 
behalf  of  the  Director.  NSA.  to  sach  inquines  and  complaints.  Ifte 
files  are  used  to  carty  out  the  purpose  set  forth  above,  to  provide 
an  infonnation  base  to  be  used  in  responding  to  the  various  report- 
ing requirements  levied  by  the  Public  Laws  and  Executive  Orders 
cited  in  the  authorities  section  ol  this  notKe.  Infonnation  in  the  file 
may  be  used  to  provide  reports  in  sammary  or  sUtistKal  fonn  to 
the   Department  of  Defense.  Civil  Service  Commission.  Office  ot 
Equal  Employment  Opportunity.  Congress  and  those  committees  or 
subcommittees  of   the  Congress  having  jurisdictton  over  n>»tte« 
covered  by  individual  reports   CerUin  fUes  may  be  provided  to  the 
General    Counsel.    Department    of    Defense;    the    I>«P*rt»<nt    of 
Justice    other  appropriate  governmental  agencies  and  the  judKal 
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branch  where  litigation  or  anticipated  civil  or  criminal  httgation  is 
involved  or  where  sensitive  national  security  investigations  related 
to  protection  of  intelligence  sources  or  methods  are  involved. 

PoUeks  and  practices  tor  stortag,  rctrieviag,  iiiimIm.  rctahitet, 
and  diipsmng  of  rccm^  in  the  system: 

Storay;  Paper  records  in  file  foidcrs 

IrtrievnhiHly:  By  name,  case,  or  subject  and  within  subject  by 
name. 

Safegnards:  Secure  limited  access  facilities  and  within  those 
facdities  individual  limited  access  offices  Files  are  stored  in  locka- 
ble containers  and  are  only  made  available  to  mdividuals  specifi- 
cally authorized  access  or  required  to  respond  and  individuals  af- 
fected by  actions  uken  or  complaints  received.  Files  related  to  sen- 
sitive investigations  by  the  Equal  Employment  Opportunity  Office, 
the  Inspector  General  and  General  Counsel  are  additionally  pro- 
tected pursuant  to  appropnate  sutules,  executive  orders  or  regula- 
tions and  attorney-client  pnvilcge.  In  some  cases  records  are  sealed 
pursuant  to  sensitivity  of  subject  matter  or  specific  court  order. 

Rctcstinn  aad  diaynani:  Records  are  retained  on-site  indefinitely. 

System  maugetis)  and  aMresK  Director,  NSA. 

Notificstian  praccdnre:  Requests  from  individuals  for  notification 
shall    be    in    writing   addressed    to    Information   Officer,    National 
Security  Agency/Central  Security  Service,  FL  George  G.  Meade 
Md.  20755. 

Rm«<^  access  prnccdnres:  Requests  from  individuals  for  access 
shaQ  be  m  writing  addressed  to  Information  Officer,  National 
Secunty  Agency /Central  Security  Service.  Ft.  George  G.  Meade 

Md.  20755 


Contesting  record  yrwtAirss:  The  NSA/CSS  rales  for  contesting 
contents  and  appealing  initial  determinations  may  be  obtained  by 
written  request  addressed  to  Information  Officer.  NaUonal  Secunty 
Agency/Central  Secunty  Service,  Ft.  George  G.  Meade.  Md.  20755 

K'tf*  snnree  catcfories:  Individual  correspondence,  written 
materials  developed  in  response  to  inquiries,  executive  branch  de- 
partments and  agencies,  judicial  branch  elements.  Congress.  Con- 
gressional committees,  individual  Congressmen,  other  government 
and  private  entities  as  appropnate,  and  other  sources  as  appropnate 
and  required. 

&y^am»  cscmndcd  tram  certain  proviiioM  of  tke  act:  Individual 
records  in  this  file  which  are  classified  are  exempted  pursuant  to 
Public  Law  93-579.  Section  3.  Subsection  (k)  (1)  of  this  title.  In 
dividual  records  in  this  file  which  arc  investigatory  matenal  com- 
piled for  law  enforcement  purposes  are  exempted  pursuant  to 
Public  Law  93-579.  Section  3.  Sub  section  (k)  (2)  Individual 
records  in  this  file  which  are  required  by  statute  to  be  maintained 
and  used  solely  as  sutistical  recoids  may  be  exempted  pursuant  to 
Public  Law  9J-579.  Section  3.  Subsection  (k)  (4).  Individual  records 
in  this  file  which  are  investigatory  material  compiled  soidy  for  the 
purpose  of  determining  suiubility.  eligibility,  or  quaHkations  for 
Federal  civilian  employment,  mifitary  service.  Federal  contracts,  or 
access  to  classified  information  are  exempted  pursuant  to  Public 
Law  93-579.  Section  3.  Subsection  (k)  (5)  In  addition,  certain 
records  may  be  subject  to  specific  provisions  of  Pubbc  Law  86-36 
PubUc  Law  88-290.  Title  18  U  S.C  798,  and  the  attorney -cbent 
privilege. 

GNSAM 

NSA/CSS  Cryptologic  Reserve  Mobilization  Designee 


Srslcm  lernllw.  Primary  System  -  Natioul  Secarity  Afln- 
cy/Centnl  Security  Service.  Ft.  George  G.  Meade.  Md.  20735. 

Deceatnlized  SegmenU  -  Appropriate  staff  and  iae  eiemeMs. 

Cnltgsrki  of  imIMtmmH  cnvrad  hy  Ike  system:  Inactive  doty  miU- 
tnry  reservisu  assigned  to  NSA/CSS  mobilization  positions. 

CalBtaries  ol  rucnr*  hi  the  syalsm:  Record  consau  of  a  com- 
puter bstiag  of  NSA/CSS  reserve  moMiznIion  re^aireaeatt. 

Aaltorily  tmt  miinlinMn  •(  «he  ijslim:  Public  Law  8fr-3«  awl 
Title  Ift.  U.S.  Code. 

rte  •(  nam  and  Ike  parpawi  ol  nek  avK  To  auiBtaia  Tables  of 
Distr^utioo  oa  mobilizatioa  reqaireawats  by  military  service,  aub- 
lary  job  code,  billet  title,  naaber  of  bilcts.  mobiKzatioa  dMy  h>ca- 
tion.  tniaiag  sponsor,  aad  aay  special  clearaace  re^airtaieats  of 
the  bilet.  aad  to  provide  a  system  of  idcMifyii^  mobilization 
desigaecs  srith  billeu  for  traiaiag  asaigaaeats. 


hilbcs 


Storage:  Computer  bstings.  computer  magnetic  tapes,  disks  aad 
other  computer  storage  media. 

KetricvaMUly:  By  naaw  aad  aiobilizatioa  dcsagaee  reqaiicmenu. 

Snfrgaarili:  Secure  bmited  access  facilities  aad  within  those 
facilities  lockable  containers.  Records  are  accessible  only  to 
authorized  personnel. 

Rrtiatiaa  aad  dispaaal:  Records  are  pcraiaaeat.  They  are 
reviewed  annually  for  changes  in  requirenaeats.  Superseded  records 
are  destroyed  when  no  longer  useful  for  reference  parposes. 

System  msangir(s»  aad  liirim.  Director.  NSA. 

NatiBcatiaa  prnei*HS.  Reqaests  from  individuals  for  notificatioa 
shall  be  in  writing  addressed  to  Information  Officer.  National 
Security  Agency/Ceatral  Secarity  Service.  Ft  George  G.  Meade. 
Md.  20755 

*eea»d  acccm  praccdares:  Requests  from  utdividuals  for  ilotifica- 
tioR  shall  be  in  writiag  addressed  to  Information  Officer.  Natioaal 
Secunty  Agency/Ceatral  Security  Service,  Ft  George  G.  Meade. 
Md   20755 

Conlcutiag  record  procedures:  The  NSA/CSS  niles  for  contcstaig 
contents  and  appealing  uutial  determiaatioas  may  be  obtained  by 
written  request  addressed  to  Information  Officer.  National  Secunty 
Agency/Central  Security  Service.  Ft.  George  G.  Meade.  Md.  20755. 

Kccard  soarM.  categories:  Individual's  parent  service. 

Sysleau  caemptcd  tram  ccrtaia  pi m Waal  of  tbr  act:  ladividaal 
records  in  this  .'ile  which  are  classified  are  exempted  pursuant  to 
Pubbc  Law  93-579.  Section  3,  Subsection  (k)  (1)  subject  to  the 
provisions  of  section  552  (b)  (I)  of  this  utle;  individual  records  con- 
stituting investigatory  material  compiled  solely  for  the  purpose  of 
dctcrmimng  suitabibty.  eiigibiUty  or  qualifications  for  Federal 
civilian  employment,  military  service.  Federal  coatracts.  or  access 
to  classified  mformation  are  exempt  pursuant  lo  subsectioa  (k)  (5). 
In  additioa.  certain  records  may  be  subject  to  specific  provisioas  of 
PubUc  Law  86-3«,  Pubbc  Law  88-290  and  Title  18  U.S.C.  798. 

GNSAtS 

-.  NSA/CSS  Eqaal  Employawnt  Opportaaity  DaU 

Natioaal  Security  Ageacy/Ceatral  Secarity  Ser- 
vice, Ft.  George  G.  Meade,  Md.  20755 

Catoforta  of  hidividaali  cavend  by  the  syatna:  NSA/CSS  civikaa 
personad  aad  persoaael  aader  coatract. 

Catacavin*  •*  roeardo  la  Ibe  syslam:  File  coatains  civilian  personal 
data  aad  Agency  organizational  daU  to  iachide  job  title,  grade,  dale 
of  birth,  traiamg,  date  of  last  prometioa.  educational  attainments, 
social  security  account  muaber,  time  of  service,  personaei  codes. 
organization  assigament. 

Aalbarity  far  milnHniari  of  the  symm:  Pubbc  Law  92-2bl, 
Pubbc  Law  86-36.  Executive  Order  II47S.  Chapter  713  of  Federal 
Persoaael  MaauaL 

**afliBC  ams  of  records  aMkataiBed  la  Ibe  aysism,  iaeiadlBg  calag^ 
ries  of  asers  aad  the  pBrpiiii  of  sach  asos:  Pwpose  of  thM  file  is  to 
lasure  compliance  with  cited  authorities  with  respect  to  equal  em- 
pioyncat  opportunities.  Users  of  the  file  are  those  staff,  liae.  coa- 
tract aad  field  officers  aad  employees  specifically  authorized  by 
law.  regulation,  delegation  of  responsibility,  aad  graat  of  access  by 
the  NSA  Equal  Employsaeat  Opportuaity  Director.  The  file  is  used 
to  compde  those  studies,  research,  statistjcs  aad  rcporu  accessary 
to  insure  compbance  with  cited  authorities.  Reports,  samauries  aad 
statistics  may  be  atade  available  to  the  Oepartmeat  of  Defease.  Of- 
fice of  Equal  Employmeai  Opportaaity.  Coagress.  Civil  Service 
CoaiaussNMi.  Departawat  of  Justice  aad  judicial  braack  eleawats  as 
required  by  cited  authorities,  requested  parsaaat  to  those  autbori- 
ties  or  ordered  by  speciTic  judicial  braach  order. 

Palkim  aad  practicas  la 
aad  diapadb«  of -rteotds  la  Ibe  i 

Sinrags;  Magnetic  tape,  disk  or  other  cc 
computer  listiags.  paper  ia  fie  folders. 

RctrievaMHly:   By    name,   social   secarity   accoaat 
specific  sabject  matter  data  i  h  aw  at  i 

Saiagaar*:  For  paper,  coaipaicr  pnatoats  aad  microfim  - 
Secure  liauted  access  facilities,  wiibia  dMsc  facilities  man  basiled 
access  rooms  aad  witbia  those  rwomi  lockaMr  coataiaefs.  Access 
to  inf ormatioa  is  hmited  to  those  ladividaak  spedficaAy  aalbarizcd 
aad  granted  access  by  EEO  Director.  For  aMchiac  itinsdi  stared 
on  magnetic  tape,  disk  or  other  compatcr  iinr^s  media  wiihia  Ibe 
coaipaler  processiag  area,  -idiblinaal  secaie  hailed  access  facili- 
ties, specific  piwrssiag  reqaestt  from   salbariAsd  persoas  oaly. 


storage 
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specific    authority    to    access    stored    records 
authorized  persons  only   Where  data  elements  are 
Personnel  System,  remote  terminal  mhibitions  - 
respect  to  access  to  complete  file  or  data  relating 
signed  to  requesting  organization  using  a  remote 
terminals  are  secure,  are  available  to  authorized 
certain   password   and   other    identifying 
authorized  users  only  is  required.  Terminals  are 
headquarters  area  locations. 

RelcBtion  and  dbposal:   File  is  routinely   updated 
disposed  of  as  required.  Individual  data  is  subject 
disposal  requirements  specified  for  records  conui- 
nel  System. 

System  niaBagcr(s)  and  address:  Director  of 
Opportunity.  National   Security   Agency/Central 
Ft.  George  G.  Meade.  Md.  20755. 

Notificatioa  procedure:  Requests  from  individual! 
shall   be    in    writing   addressed    to    Information    '' 
Security   Agency/Central  Security  Service.   Ft. 
Md.  20755. 

Record  access  procedures:  Requests  from  indiv 
shall   be    in    writing   addressed    to    Information   ' 
Security  Agency/Central  Security  Service,  Ft. 
Md.  20755 
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CoBtcstiag  record  procedures:  The  NSA/CSS  rul : 
contents  and  appealing  initial  determinations  may 
written  request  addressed  to  Information  Officer, 
Agency/Central  Security  Service.  Ft.  George  G    ' 

Record  source  categories:  Individuals  themselvt 
elements.  Personnel  File,  and  other  sources  as 
required. 

Systens  cxcMplcd  Iroai  certain  provisioas  of 
records  and  data  elements  in  this  file  which  are 
empted  pursuant  to  Public  Law  93-579,  Section 
(1)  subject  to  the  provisions  of  section  552  (b)  (1 
dividual  records  in  this  file  which  are  investigatory 
piled    for   law    enforcement    purposes   are    exem]  f 
Public    Law    93-579.    Section    3,    Subsection    (Ki 
recofds  and  data  elements  in  this  file  which  are  r 
to  be  maintained  and  used  solely  as  statistical  rec 
pursuant  to  Public  Law  93-579,  Section  3,  subse- 
dition    certain  records  or  data  elements  may  be 
provisions  of  Public  Law  86-36.  Public  Law  88-2S0 
798,  and  Public  Law  92-261 

GNSAM 
System  aame:  NSA/CSS  Health,  Medical  and  Safciy  Files 

System    localioa:    Primary    System    -    National 
cy/Central  Security  Service,  Fort  George  G 
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Each  staff,  line,  contract  and  field  ele- 
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act:  Individual 
:lassified  are  ex- 
,  Subsection  (k) 
of  this  title.  In- 
material  rom- 
pursuaat   to 
(2).    Individual 
Quired  by  statute 
are  exempted 
(k)  (4).  In  ad- 
siibject  to  specific 
Title  18  U.S.C. 


Security    Agen- 

.  Md.  20755. 


employee,  blood 


Decentralized  Segments 
meot  as  appropnate. 

Categories  of  iMiividBals  covered  by  tkc  system:  NSA/CSS  civilian 
employees,  military  assignees,  applicants,  retirees,  buildmg  conces- 
sionaires, assigned  GSA  employees,  ceruin  coiuract  employees 
visitors  requiring  emergency  treatment,  in  certain  leases  members  of 
employees'  families  with  prior  approval  of  the 
donors,  designated  Health  and  Safety  Officers. 

Categories  of  records  iu  the  system:  File  may  cojjsist  of  completed 
medical  questionnaires,  results  of  physical  examiiiations  and  labora- 
tory tests,  records  of  medical  treatment  and  services,  »-ray»' 
notices  of  injury,  forms  and  correspondence  intluding  exchanges 
with  Department  of  Labor  reUted  to  injury  and  lubsequent  claims, 
correspondence  with  personal  physician.  NSA/C$S  Medical  Center 
reports,  safety  reports,  absence  and.  atuodanc*^  records,  medica 
evaluations,  fitness  for  duty  reports.  Log  of  Fe<leral  Occupational 
Injuries  and  Illnesses,'  results  of  psychologicl  assessment  tesung 
and  interviews,  psychiatric  examination  results  atad  related  reports, 
forms  and  notes,  lists  of  blood  donors.  I 

Authority  lor  maiateuaKC  of  Ike  system:  Publ«  Law  86-36  and 
Federal  Employees  Compensatioo  Act  of  Septsmber  7.  I9l^.  as 
amended.  Title  5.  U  SC.  and  Civil  Service  Commission  implemen- 
Ution  thereof  as  contained  in  Federal  Personnel  ^anual. 

Routiue  UMS  of  records  maiutaiacd  ia  tkc  srstei4.  iKl««a«  catego- 
ries of  users  aud  the  purposes  of  sack  aacs:  To  determine  fitness  for 
hiring,  continued  employment  or  assignment  anjd  reassignment,  to 
process  accident  and  compensation  claims,  corrfcct  hazardous  con- 
ditions, determine  cligibUity  for  disability  retirement,  record  names 


of  blood  donors.  When  required,  specific  information  from  these 
fUes  may  be  made  available  to  the  Department  of  Labor  in  those 
cases  involving  compensation  claims  and,  with  the  pemussion  of 
the  individual,  to  other  medical  personnel  or  the  Amerciaa  Red 
Cross  for  additional  examination,  treatment,  counschng  or  other 
medical  purpose.  Freedom  of  Information  and  Privacy  Act  authon- 
ties  as  appropnate.  and  to  other  governmental  entities  as  required 
and  appropriate 

Policies  and  practices  lor  storiag,  retrieviag,  acccmiag,  rctaiaiag, 
and  disposiag  of  records  ia  the  system: 
Storage:  Paper  records  in  file  folders. 
RetrievabiUty:  By  name. 

Safeguards:  Secure,  limited  access  facilities  and  within  these 
facihlies  lockable  containers.  Records  are  accessible  only  to 
authorized  personnel. 

Reteatioa  and  disposal:  Medical  files  and  records  on  traumatic  in- 
jury and  occupational  disease  are  transferred  to  official  personnel 
folder  upon  separation,  traumatic  injury  and  occupational  disease 
correspondence  on  civUian  employees  and  retirees  is  retained  in- 
definitely Applicant  medical  files  are  retained  for  no  more  than 
one  year  or  until  date  designated  to  individual;  files  on  mihtary  as- 
signees are  forwarded  to  parent  service  upon  reassignment  from 
NSA/CSS  all  other  medical  case  files  are  destroyed  upon  termma- 
tion  of  association  with  NSA/CSS  Psychological  files  on  applicants 
are  retained  for  no  more  than  one  year  or  until  date  designated  to 
individual  aU  other  fUes  are  retained  for  four  years  after  end  of  in 
dividual's  association  with  NSA/CSS.  Decentrahzed  segments  are 
either  transferred  with  employee  or  assignee,  or  reUined  for  a 
penod  after  separation  as  appropriate  but  not  to  exceed  three  years 
and  are  then  desUoyed. 

System  managerls)  aad  addrcm:  Director.  NSA. 
Notification  procedure:  Requests  from  individuals  for  notification 
shaU  be  in  writing  addressed  to  the  Information  Officer.  National 
Security  Agency/Central  Security  Service,  Fort  George  G    Meade, 
Md.  20755. 

Record  access  procedures:  Requests  from  individuals  for  access 
shall  be  in  writing  addressed  to  InformaUon  Officer,  Natwaal 
Security  Agency/Central  Security  Service,  Ft  George  G.  Meade, 
Md   20755. 

Coatestiag  record  procedures:  The  NSA/CSS  rules  for  contestmg 
contents  and  appeaUng  mitial  determinaUons  may  be  obuined  by 
written  request  addressed  to  the  Information  Officer,  National 
Security  Agency/Central  Security  Service.  Ft.  George  G.  Meade, 
Md.  20755. 

Record  source  categories:  Applicants,  employees,  assignees,  offi- 
cial personnel  folders,  NSA  Safety  Officers  and  records,  witnesses 
to  accidents  and  injuries,  medical  and  administrauve  personnel, 
blood  donor  personnel,  members  of  employee's  family  with  em- 
ployee's permission  and  other  sources  as  appropriate  and  required 

Systems  exempted  from  certaia  provisioas  of  tke  act:  Individual 
records  in  this  file  which  are  classified  are  exempted  pursuant  to 
Public  Law  93-579.  Section  3  Subsection  (k)  (I)  subject  to  the 
provisions  of  Section  552  (b)  (1)  of  this  title;  individual  records  con^ 
stituting  investigatory  material  compiled  solely  for  ««  P""^*  °\ 
determining  suitabUity.  eligibility  or  qualifications  for  Federal 
civilian  employment,  mUitary  service.  Federal  cootracU.  or  »ccess 
to  classified  information  are  exempted  pursuant  to  Subsectioo  (k) 
(5)  individual  records  consisting  of  testing  or  examinauon  matenal 
used  solely  to  determine  indiviual  qualifications  for  appointment  or 
promotion  in  the  Federal  Service  are  exempted  pursuant  to  Subsec- 
tion (K)  (6).  Certain  records  may  »>«J"''i*:»  '° JP^i^.*^*  ^'°^?n 
of  Public  Law  86-36,  Public  Law  88-290  and  Titie  18  US  C  798  In 
addition,  medical,  psychological  and  psychiatric  records  may  be 
subject  to  certain  specuil  access  procedures  established  pursuant  to 
Public  Law  93-579,  Section  3,  Subsectioo  (F)  (3). 

GNSA*7 
System  aame:  NSA/CSS  Motor  Vehicles  and  Carpools 

System    locatioa:    Primary    System        National    Security    Agen 
cy/Central  Secunty  Service.  Ft.  George  G.  Meade.  Md.  20755. 

Decentrahzed  SegmeoU  Each  non  headquarters  facility  and 
field  element  as  appropriate  and  required. 

Caleioriea  ol  iatfvidaab  cartwd  by  tke  system:  NSA/CSS  civilian 
employees,  miliury  assignees,  other  governmental  employees  or 
personnel  under  contract  granted  extended  temporary  or  pemaaeat 
access  to  an  NSA/CSS  facility. 
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Categories  of  records  la  tke  system:  File  may  consist  of  machine- 
readable  or  regular  paper  cards,  carpool  or  other  transportation  sur- 
vey results,  annotated  machine  listings,  post  motor  vehicle  violation 
reports,  stolen  vehicle  reports,  or  other  forms  and  correspondence 
related  to  parking  privileges,  transportation  needs,  local  (parking 
lot)  parking  enforcement  procedures,  vehicle  abuse  and  other  re- 
lated matters  as  appropnate  and  required. 

Authority  lor  maiateaaacc  ol  tkc  system:  Title  40  USC.  3ISa-b; 
Title  50  use.  797;  Title  34  Code  of  the  Federal  Register,  Part  232. 
Appendix  B;  and  Title  41  C  F  R  .  Part  101 -20.1  II  et  seq. 

Roatiac  uses  of  reeacJa  mnJataiard  ia  tkc  system,  lacladiag  catego- 
ries of  users  aad  tke  purpoaes  oi  sack  aaes:  The  puq^ses  of  this  file 
are  to  provide  data  necessary  to  enforcement  of  parking  lot  regula- 
tions, employee  assistance  with  respect  to  vehicle  abuse  and  stolen 
vehicles,  provide  caqjool  assistance,  assure  availability  of  adequate 
transportation  and  parking  facilities  and  other  related  matters.  The 
uses  of  the  file  are  to  verify  vehicle  ownership,  determine  alloca- 
tion of  parking  privileges,  insure  tke  maintenance  of  adequate  and 
safe  parking  areas,  develop  statistics  with  respect  to  parking  and 
transportation  requirements,  encourage  formation  of  carpools  or 
other  multiple-user  transportation  arrangements,  provide  a  directory 
of  potential  participants  in  carpools  or  other  multiple-user  transpor- 
tation arrangements  and  other  related  uses  as  appropriate  and 
required.  The  users  of  the  file  are  those  authorized  Une,  staff,  con- 
tract and  field  element  officers  and  employees,  any  employee,  as- 
signee or  other  individual  working  at  an  NSA/CSS  facility  in- 
terested in  forming  or  joining  a  carpool  or  other  multiple-user  trans- 
portation arrangement,  local  civil  and  military  law  enforcement  per- 
sonnel as  required  and  appropriate.  Statistical  data  or  selected  in- 
dividual data  limited  to  name,  address  and  telephone  number  may 
be  made  available  to  commercial  or  private  transportation  entities 
where  the  individuals  have  indicated  a  desire  to  use  or  join  a  multi- 
ple-user transportation  arrangement,  supervisory  aad  other  review- 
ing authorities  in  cases  of  parking  privilege  abuses,  and  other  re- 
lated users  as  required  and  appropriate. 

Polidca  aad  practices  lor  storiag,  rctricviag.  acccsriag,  rctaiaiag, 
aad  disposiag  of  records  ia  the  systean 

Storage:  Paper  records  in  file  folders,  machine-readable  and  other 
cards  in  appropriate  containers,  magnetic  tape,  disk  or  other  com- 
puter storage  media,  computer  listings. 

Rctricvakility:  By  name,  motor  vehicle  identifier. 

Safcgaards:  For  paper,  cards  and  computer  listings  -  Secure 
limited  access  facilities,  within  those  facilities  secure  limited  access 
rooms  and  within  those  4'ooras  lockable  containers  as  appropriate. 
Access  is  limited  to  authorized  users.  For  machine  records  stored 
on  magnetic  tape,  disk  or  other  computer  storage  media  within  the 
computer  processing  area,  additional  secure  limited  access  facili- 
ties, specific  processing  requests  from  authorized  persons  only, 
specific  authority  to  access  stored  records  and  debvery  to 
authorized  persons  only. 

Reteatioa  aad  disposal:  Fik  is  routinely  updated  and  old  data 
disposed  of  as  required.  Individual  data  is  subject  to  retention  and 
disposal  requirements  specified  for  records  contained  in  the  Person- 
nel System. 

System  maaag*r(s)  aad  address:  Director.  NSA. 

Nofifkalioa  procedare:  Requests  from  individuals  for  notification 
shaD  be  in  writing  adressed  to  Information  Officer,  National  Securi- 
ty Agency/Central  Security  Service.  Ft.  George  G.  Meade,  Md. 
20755. 

Rccard  access  procedares:  Requests  from  iadividoals  for  access 
shall  be  in  writing  addressed  to  Information  Officer.  Natiooal 
Security  Agency/Central  Security  Service,  Ft  George  G.  Meade. 
Md.  20755. 

Coatestiag  record  proccdarts:  The  NSA/CSS  rules  for  contesting 
contents  and  appealing  initial  determinations  may  be  obtained  by 
written  request  addressed  to  Information  Officer.  National  Security 
Agency/Central  Security  Service.  Ft.  George  G.Meade.  Md.  20755. 

Record  saarcc  categariti:  Data  provided  by  individuals,  authori- 
ties in  charge  of  parking  facilities,  local  civil  and  military  law  en- 
forcement entities  aad  other  related  sources  as  appropriate  and 
required. 

Systems  exempted  Iram  certaia  pisiirtaas  of  tke  act:  Individual 
records  and  data  elements  in  this  file  which  are  classified  may  be 
exempted  pursuant  to  Pnbbc  Law  93-579,  Section  3.  Subsection  (k) 
(I)  subject  to  the  provisioas  of  section  552  (b)  (I)  of  this  title.  In 
addition,  certain  records  or  data  elements  auy  be  subject  to 
specific  provisioas  of  Public  Law  86-36.  Public  Law  88-390.  Title 
18  use.  798.  and  Public  Law  92-261. 
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System  localiaa:  Primary  System  -  Natioaal  Security  Agea- 
cy/Central  Security  Service.  Ft.  George  G.  Meade.  Md.  20755. 

Decentralized  Segments  -  Each  staff,  line,  contract  and  field  ele- 
ment as  appropriate. 

Categories  of  iadividaab  covered  by  tkc  system:  NSA/CSS  civdian 
employees  and  applicants,  military  assignees,  coattactors,  reem- 
ployed annuitants,  personnel  under  contract. 

Categories  of  rccor*  ia  Ike  ^tfent:  Fik  may  consist  of  records 
on  time  and  attendance ;  overtime;  shift  and  holiday  work;  aincat 
without  leave  reports;  payroll  deductions,  allotmcnb  aad  al- 
lowances; requests  for  leave;  payments  for  travel  performed  <in 
connection  with  permanent  change  of  station,  temporary  duty,  in- 
vitations, interviews,  pre-employment  interviews  and  initial  entry 
on  duty.  Also  included  are  Pay  Adjustment  .Authorizations  (DD 
Form  139)  and  Case  CollectMm  Vouchers  (DD  Form  1131)  and,  in 
connection  with  pay  claims,  waivers,  requests  for  waivers,  docu- 
ments, correspoadeace ,  background  data,  recommendations  and 
decisioas. 

Aatkority  for  mslatenunct  of  Ike  system:  Public  Law  86-36;  Sec- 
tion 1 13  of  the  Budget  and  Accoonting  Procedures  Act  of  1950.  as 
amended;  31  U.S.  Code  66a.  Titles  2,  4.  5,  6  aad  37;  GAO  Manual: 
the  Federal  Claims  Collection  Act  of  1966;  31  U.S.  Code  931-953. 

ries  of  asen  aad  Ike  parpoacs  of  sack  ases:  To  mamtain  effective 
control  over  and  accountability  for  aO  funds;  to  provide  accounting, 
data  to  support  the  NSA/CSS  budget  request  and  control  the  ex- 
ecution of  the  budget;  provide  financial  information  required  by  the 
Office  of  Management  and  Budget;  provide  financial  information 
for  NSA/CSS  management  purposes;  provide  for  the  input  of  per- 
manent change  data  and  the  output  of  such  data  as  Leave  Without 
Pay,  reconciliation  of  files,  periodic  step  increases,  mass  pay 
changes  aad  chances  in  leave  categories;  investigate,  review, 
discuss  aad  recommend  and  implement  decisions  on  pay  claims 
waivers.  When  required,  specific  information  from  this  file  may  be 
made  available  to  other  governmental  entitles  in  connection  with 
Social  Security  deductions,  unemployment  compensation  claims, 
job-related  injury  and  death  benefits,  tax  audit  and  coUectioas,  aad 
other  related  claims  or  actions. 

PoHcics  nad  practiecs  lor 

of  records  la  Ike 


Storage:  Paper  records  ia  file  folders;  file  cards;  computer  paper 
printouts;  machine-readable  cards;  compater  magnetic  tapes,  disks 
and  other  computer  storage  media. 

RetrtevaMHty:  By  name,  social  security  account  number. 

Safcgaards:  For  paper,  computer  printouts  and  microfilm  - 
Secure  limited  access  facilities,  within  thoac  facikties  secure  limited 
access  rooms  aad  within  those  rooms  locknbk  containers.  Access 
to  information  is  houted  to  authorized  individuals.  For  machine 
records  stored  on  macaetic  tape,  disk  or  other  computer  storage 
media  within  tke  computer  processing  area,  additinaal  secnrc 
limited  access  facilities,  specific  processiag  requests  from 
authorized  penoas  only,  specific  authonty  to  access  stored  records 
and  delivery  to  antkociz^  persons  only.  Remote  terminals  are 
secured,  are  availahle  to  autkorized  persons  only,  and  certain  pass- 
word aad  othef  identifying  information  available  lo  authorized 
users  only  is  reqaircd.  Terminals  ate  not  available  outside  of 
headquarters  area  locations. 

Reteatioa  aad  tfisyaoal:  Records  which  arc  temporary  in  nature 
are  retained  on-site  for  tenare  of  employee  plus  two  years.  Records 
required  to  be  permaaeatly  retained  arc  held  ia  aa  active  file  untii 
receipt  of  GAO  audit  letters,  then  retired  on-site  except  for  in- 
dividual Pay  and  Leave  Records  which  arc  retired  to  Federal 
Records  Center.  St.  Louis. 

System  mnanttr(s)  m*  addrcns:  Director.  NSA. 

NotiBcatiaa  prats  dari;  Requcits  from  individuals  for  notification 
shall  be  m  writing  addressed  to  Information  Officer.  National 
Security  Agency /Central  Security  Service.  Ft.  George  G.  Meade. 
Md.  20755. 

Rccard  aeccm  proccdarcs:  Requests  from  iadividnals  for  access 
shall  be  ia  writiag  addressed  to  Information  Officer,  National 
Security  Agency/Central  Secunty  Service.  Ft  GeocRC  G.  Meade. 
Md.  20753. 

Canlealli^  rccard  jnot-idaru:  The  NSA/CSS  rales  for  contestiag 
contents  and  appealing  initial  determinations  may  be  obtamed  by 
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written  requesi  addressed  to  Information  Officer,  N  aiional  Security 
Agency/Central  Security  Service.  Ft.  George  G  Meide.  Md  20755. 
Record  source  categories:  Forms,  cards,  requests  ind  other  docu- 
nienution  submitted  by  individual,  supervisors,  claims  officers 
Personnel  File  daU.  Time.  Attendance  and  Access  File  data,  and 
other  sources  as  appropnate  and  required 

Syftcms  cicaiptcd  froa  certaia  provinaas  0I  tkc  act:  Individual 
records  in  this  file  which  arc  classified  are  exempted  pursuant  to 
Public  law  93-579.  Section  3.  Subsecuon  (k)  (I)  subject  to  the 
provisions  of  section  552  (b)  (1 )  of  this  title;  individual  records  con- 
stituting investigatory  material  compiled  solely  for  the  purpose  of 
determining  suitability,  eligibility  or  qualifications  for  Federal 
civilian  employment,  military  service.  Federal  com -acts,  or  access 
to  classified  information  are  exempted  pursuant  to  Subsection  (k) 
(2)  In  addition,  certain  records  may  be  subject  10  specific  provi- 
sions of  Public  Law  86-36.  Public  Law  88-290  and  Title  18  U.S.C 
798. 

GNSA99 
System  name:  NSA/CSS  Personnel  File 

System  locatioB:  Primary  System  -  National  Security  Agen- 
cy/Central Security  Service.  Ft.  George  G.  Meade.    Ad.  20755 

Decentralized  Segments  -  Each  staff,  line,  contract  and  field  ele- 
ment and  supervisor  as  authorized  and  appropriate. 

Categories  ol  iadWirfiiaU  covered  by  the  systMi:  Civilian  em- 
ployees, personnel  under  contract,  military  assigntes.  dependents 
of  NSA/CSS  personnel  assigned  to  field  elements,  individuals  in- 
tegrated into  the  cryptologic  career  development  pr>gram.  custodial 
and  commercial  services  personnel. 

Categories  ol  records  im  the  systeai:  File  contains  |  «rsonnel  papers 
and  forms  including  but  not  limited  to  applications,  transcripts,  cor- 
respondence, notices  of  personnel  action,  performance  appraisals, 
personal  summaries,  professionalization  documentation  and  cor- 
respondence, training  forms,  temporary  duty,  letters  of  reprimand, 
employee  record  card,  special  assignment  documentation,  letters  of 
commendation.  promotion  documentation.  fiitld  assignment 
preference,  requests  for  transfers,  permanent  chinge  of  sution. 
passport,  transportation,  official  orders,  awards,  uggestions.  pic- 
tures, complaints,  separation,  retirement,  time  utilization,  scholar- 
ship/fellowship or  other  school  appointments,  inilitary  service, 
reserve  sUtus.  military  check  in/out  sheets,  mdiUryr  orders,  securi- 
ty appraisal,  career  battery  and  other  test  results,  liinguage  capabili- 
ty, miliury  personnel  utilization  survey,  work  e  iperience,  notes 
and  memoranda  on  individual  aspects  of  performance,  productivity 
and  suitability,  information  on  individual  eligibility  to  serve  on  vari- 
ous boards  and  committees,  other  information  relevant  to  personnel 
management,  housing  information  where  required. 

Aathority  for  maiaUMMcc  of  the  system:  Public  Law  86-36,  Title  5 
U.S.C.  and  implementing  Civil  Service  Commissi(m  regulations  in 
the  Federal  Personnel  Manual. 

RoutiM  Mses  of  records  maintaiacd  in  the  lystcm.  iacladiag  catcf*- 
rics  ol  ucrs  nmd  the  purposes  ol  snch  uses:  The  pui;poses  of  this  file 
are  to  support  the  personnel  management  program!  personnel  train- 
ing and  career  development;  personnel  planning;  staffing  and  coun- 
seling; administration  and  personnel  supervision;  workforce  study 
and  analysis;  manpower  requirements  studies;  and  {training  cumcula 
planning  and  research.  The  uses  of  the  file  are  to  implement  the 
purposes  cited  and  provide  management  at  all  lev^s  with  the  docu- 
menUtion  and  tools  necessary  for  effective  perso4iiel  management 
and  supervision.  Information  may  also  be  used  to  jvenf y  present  or 
former  NSA/CSS  employment  to  gaming  employe^  or  to  fiaa«cial 
institutions  when  individual  has  applied  for  credit.  The  users  are 
those  suff.  line,  contract  and  field  officers,  emipioyees.  and  as- 
signees authorized  to  maintain  or  have  access  to  ^rsoonel  daU  or 
some  decentrahzed  segment  thereof.  In  addition,  officers  a^  em- 
ployees of  elements  engaged  in  security  and  trailing.  Freedom  of 
Information  or  Privacy  Act  actions.  Inspector  General.  General 
Counsel,  Equal  Employment  Opportumty.  audit  of  review,  medical 
and  psychological  or  other  appropnate  functions  i^ay  be  authonzed 
access  as  required  in  the  performance  of  their  duties  Individual 
files  or  portions  thereof  may  be  made  available  to  hearing  ex- 
aminers, the  judicial  branch,  the  Civil  Service  Commission,  the  De- 
partment of  Defense  or  other  gaining  govemme»t  organizatioa  as 
required  and  appropnate. 

Policks  and  practices  lor  storiag,  rctrirrteg,  ac^Miiug.  relaiatat, 
•ad  disposing  ol  records  iu  the  syHcus: 

Storage:  Paper  records  in  file  folders,  file  card^.  machiac  reada- 
ble cards,  computer  printouts,  computer  magnetk  tapes,  disks  and 
other  computer  storage  media,  and  microfilm. 


NOTICES 


Retricvability:  By  name,  social  security  account  number  and 
other  items  of  relevant  iafomatioa. 

Safeguards:  For  paper,  conputer  priotoats  and  microfilm  - 
Secure  limited  access  facilities,  within  those  faciUtics  secure  limited 
access  rooms  and  within  those  rooms  lockable  containers.  Access 
to  information  is  limited  to  those  individuals  authonzed  aad  respon- 
sible for  personnel  management  or  supervision.  For  records  Uored 
on  magnetic  Upe.  disk  or  other  computer  storage  media  withm  the 
computer  processing  area,  additional  secure  limited  access  facili- 
ties, specific  processing  requests  from  authonzed  persons  ooty, 
specific  authority  to  access  stored  records  and  delivery  to 
authonzed  persons  only  Where  daU  elements  are  denved  from  the 
Personnel  File,  remote  terminal  inhibitions  are  in  force  with  respect 
to  access  to  complete  file  or  data  relating  to  persons  not  assigned 
to  requesting  organization  using  a  remote  terminal.  Remote  ter- 
minals are  secured,  are  available  to  authorized  persons  only,  and 
certain  password  and  other  identifying  information  available  to 
authorized  users  only  is  required  Terminals  are  not  available  out- 
side of  headquarters  area  locatioas. 

Kctiurt—  an4  dteyaoal:  Primary  System  -  those  forms,  notices, 
reports  and  memoranda  considered  to  be  of  permanent  vahie  or 
required  by  law  or  regulation  to  be  perserved  are  retained  for  the 
penod  of  employment  or  assignment  and  then  forwarded  to  the 
gaining  organization  or  reuined  indefinitely  If  the  action  is  separa- 
tion or  retirement,  these  lUms  are  forwarded  to  the  Civil  SerrKe 
Commission  or  retired  to  the  Federal  Records  Center  at  St  Louis 
as  appropriate  Those  items  considered  to  be  relevant  for  a  tempo- 
rary penod  only  are  reUined  for  that  period  and  either  transferred 
with  the  employee  or  assignee  or  destroyed  either  when  they  are  no 
longer  relevant  or  at  time  of  separation  or  retirement.  Compu- 
terized portion  is  purged  and  updated  as  appropriate  Personnel 
summary,  training,  testing  and  past  activity  segments  retamed  per- 
manently. All  other  portions  deleted  at  end  of  tenure 

Decentralized  System  -  Files  are  transferred  to  gaining  organiza- 
tion or  destroyed  upon  separation  as  appropnate.  Computer  listings 
of  personnel  assigned  to  an  organization  are  destroyed  upon  receipt  ^ 
of  updated  Ustings. 

System  managerts)  and  addrca:  Director.  NSA 
Notilicstioa  procedure:  Requests  from  mdividuals  for  notification 
shall   be    in   writing   addressed   to   Information   Officer,   National 
Security  Agency/Central  Secunty  Service.  Ft.  George  G    Meade. 
Md.  20755 

Record  acc««  procedures:  Re«{nests  from  mdividuals  for  access 
shall  be  in  wnting  addressed  to  Information  Officer.  National 
Security  Agency /Central  Security  Service.  Ft.  George  G.  Meade, 
Md.  20755 

Coatestiag  record  procedures:  The  NSA/CSS  rales  for  contesting 
contents  and  appeahng  initial  deUrmmations  may  be  obtained  by 
written  request  addressed  to  Information  Officer.  National  Secunty 
Agency/Central  Secunty  Service.  Ft.  George  G.  Meade.  Md.  20755 

Rcc«rd  wfci  calct*'^**^  Forms  used  to  collect  and  process  in- 
dividual for  employment,  access  or  assigaacnt.  forms  and 
memoranda  used  to  request  personnel  actions,  training,  awards, 
professtoaalization.  transfers,  promotion.  organizatioB  and  super- 
visor reports  and  requests,  educatmaal  insotutions.  refereaces. 
Civil  Service  Commission  and  other  govemmenul  entities  as  ap- 
propriate, and  other  sources  as  appropriate  and  required. 

Sysleas  ewapted  fraai  certaia  praiiriiai  of  tkc  act:  Individual 
records  ia  this  file  which  are  classified  are  exempted  pursuant  to 
Public  Law  93-579.  Section  3  Subsection  fk)  (I)  subject  to  the 
provisioas  of  section  552  (b)  (1)  of  this  irtle;  mdividaal  records  coa- 
stitutiag  investigatory  material  compded  solely  for  the  pur^e  of 
determining  suiUbUity.  eligibihty  or  quaUf nations  for  Federal 
civilian  employment.  miUury  service.  Federal  contracts,  or  access 
to  classified  information  are  exempted  pursuant  to  subsectwa  (k) 
(5);  individual  records  coasisting  of  testiag  or  exammatioa  material 
used  solely  to  determine  individual  qoahficatioas  for  appotataacat 
or  promotion  ia  the  Federal  Service  are  exempted  pursuant  to  Sub- 
section (K)  (6).  In  addition,  certaia  records  may  be  subject  to 
specific  proviMas  of  Public  Law  86-36.  Public  Law  8S-29e  and 
Title  18  use.  798. 

GNSAM 
!:  NSA/CSS  Persoaael  Secarity  File 

Priaiary    System    -    Natioaal    Security    Agea- 


System  ai 

cy/^'eatral  Security  Service'  Ft.Georte  G.  Meade.  Md.  20755 
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Categories  ol  iadiviriaals  covered  by  the  system:  Applicants  for 
employment  with  NSA/CSS;  civilian  employees;  personnel  under 
contract;  military  assignees,  members  of  advisory  groups;  con- 
sultants; experts;  other  military  personnel,  federal  employees,  em- 
ployees of  contractors,  and  employees  of  services  and  other  in- 
dividuals who  require  access  to  NSA/CSS  facilities  or  information. 

Categories  ol  records  ia  the  system:  File  Polder  -  Photograph,  fin- 
gerprint data,  statement  of  personal  history,  agreements  with 
respect  to  specific  security  processing  procedures,  security 
processing  forms  aad  records,  investigative  reports,  incident  and 
complaint  reports,  unsohcited  information  when  relevant,  repons 
by  domestic  law  enforcement  agencies  when  relevant,  clearance 
data,  access  authorization,  foreign  travel  data,  security  secrecy 
agreements,  separation  and  retirement  data  and  other  information 
as  required  and  relevant.  Computer  File  -  contains  data  elements 
representing  a  summary  and  index  of  the  file  folder  data  to  include 
personal  identifying  data,  relevant  security  processing  data, 
clearance  and  access  data,  separation  and  retirement  data. 

Authority  lor  maiatcaaaec  of  the  system:  Public  Law  88-290, 
Public  Law  86-36,  Title  18  US  C  798.  TiUe  50  U.S.C.'403  (d)  (3). 
Executive  Orders  10450.  10865  aad  1 1652. 

Roatiac  uses  ol  records  asatataiid  ia  the  system,  iacludiag  catego- 
ries el  users  aad  the  par  peats  ol  sach  ases:  Purpose  of  this  file  is  to 
insure  compliance  with  cited  authorities.  Users  of  this  file  and  its 
segments  are  limited  to  properly  authorized  staff,  liae,  coatract  and 
field  element  officers,  employees  or  assignees.  The  file  is  used  to 
carry  out  the  purpose  cited  aad  in  determinations  with  respect  to 
employment,  access,  assignment  and  reassignment,  assignment  to  a 
board  of  appraisal  or  management  promotion,  foreign  official  and 
unofficial  travel,  and  other  personnel  actions  where  security 
represents  a  relevant  and  vaUd  element  of  the  determination.  In  ad- 
dition, files  or  portions  thereof  may  be  made  available  to  the 
Defense  Investigative-Service,  military  investigative  services.  De- 
partment of  Justice,  governmental  elements  involved  in  National 
Agency  checks,  members  and  staff  of  the  Defense  Investigative 
Review  Council  as  appropriate  with  their  inspection  authorities.  De- 
partment of  Defense  General  Counsel  and  [>u-ector  of  Central  Intel- 
ligence and  his  General  Counsel  in  the  event  of  litigation  or  an- 
ticipated litigation  with  respect  to  unauthorized  disclosures  of  clas- 
sified intelligence  or  intelligence  sources  and  methods  and  related 
coart  actions,  other  government  agencies  and  private  contractors 
requiring  clearance  status  information  and  authorized  to  receive 
same,  judicial  branch  elements  pursuant  to  specific  court  orders  or 
with  respect  to  litigation,  elements  of  the  Department  of  Defense 
involved  in  administration  of  the  Industrial  Security  Program,  the 
Civil  Service  Commission  as  required,  and  public  law  enforcement 
authorities  when  a  specific  breach  of  criminal  statutes  is  involved. 

RaHcic*  aad  practices  far  storiag,  retrteviag,  acccmiag.  rctaiaiag, 
aad  dtapofiag  of  recards  hi  tkc  system: 

Storage:  Magnetic  tape,  disk  or  other  computer  storage  media, 
computer  paper  printouts,  paper  ia  file  folders,  microfilm. 

RctrievaMltty:  By  name  or  unique  number  assigned  individual. 

Safcgaarda:  For  paper,  computer  priatonts  and  microfilm  - 
Secure  limited  access  facilities,  within  those  lockable  containers. 
Access  to  information  is  limited  to  authorized  individuals.  For 
machine  records  stored  on  magnetic  tape,  disk  or  other  computer 
storage  media  within  the  computer  processing  area,  additional 
secure  limited  access  facilities,  specific  processing  requests  from 
authorized  persons  only,  specific  authority  to  access  stored  records 
and  deUvery  to  authorized  persons  only  Remote  terminals  are 
secured,  are  available  to  authorized  persons  only,  and  certain  pass- 
word and  other  identifying  information  available  to  authorized 
users  only  is  required.  Terminals  are  not  available  outside  of 
specific  secarity  offices  at  headquarters  area  locations. 

Bcleatlaa  aad  diqpoaal:  Primary  System  -  Files  on  iadividttals  as- 
signed, employed,  or  granted  access  to  NSA/CSS  information  or 
facilities  -  retained  for  a  minimum  of  30  years  after  last  security  ac- 
tion reflected  ia  the  file,  then  destroyed.  Files  initiated  on  in- 
dividuals requesting  employment,  assignment  or  access  but  never 
completed  due  to  non-employment,  aoa-assigameat  or  withdrawal 
or  denial  of  grant  of  access  are  destroyed  within  one  year.  Com- 
puter records  are  purged  and  updated  consistent  with  these  reten- 
tion policies. 

Syatcm  aMaagcr(t)  aad  aMma:  Director,  NSA. 

NatWcatiaa  pracc4art:  Requests  from  iadividuals  for  notification 
shall  be  in  writing  addressed  to  Information  Officer.  National 
Security  Agency/Central  Security  Service.  Ft.  George  G.  Meade. 
Md   20755. 


■ceard  aecca  praeedarn.  Requests  from  individuals  for  access 
shall  be  in  writing  addressed  to  Information  Officer.  National 
Security  Agency/Central  Security  Service,  Ft.  George  G.  Meade. 
Md.  20755 

Coatestiag  record  proccdarcs:  The  NSA/CSS  rules  for  contesting 
contents  and  appealing  mitial  determinations  may  be  obtained  by 
written  request  addressed  to  Information  Officer,  National  Security 
Agency /Central  Security  Service.  Ft.  George  G.  Meade.  Md.  20755. 

Record  aoarcc  tategwrlii  Data  provided  by  individual  duriag  «n- 
ployment  and  security  processing,  data  provided  by  investigative 
service  processing  individuai's  background  investigation,  data  pro- 
vided by  references,  educational  institutions  and  other  sources 
named  by  individual  or  developed  dunng  background  investigation, 
unsolicited  data  from  any  source  where  relcvaat,  data  provided  by 
Civil  Service  Commission  and  other  agencies,  departments  and 
governmental  elements  mvolved  in  the  conduct  of  National  Agency 
checks,  the  Federal  Bureau  of  Investigatjoo,  data  developed  by  ap- 
propriate governmental  elements  in  the  course  of  a  natioaal  securi- 
ty investigation  or  investigatioa  into  alleged  violations  of  criminal 
statutes  related  to  unauthorized  disclosures  of  iatelligcace  or  pro- 
tection of  mteQigence  sources  and  methods,  documents  funushed 
by  agency  element  sponsoring  iadividaal  for  access  to  specific  clas- 
sified information. 

Sjrteam  caeaaplad  froM  eettifa  provWaaa  «(  the  act:  Individual 
records  in  this'  fUe  which  are  classified  are  exempted  pursuant  to 
Public  Law  93-S79,  Section  3  Subscctioa  (k)  (I)  subject  to  the 
provisioas  of  section  552(b)  (t)  of  this  title;  individual  records  con- 
stituting investigatory  material  compiled  for  law  enforcement  pur- 
poses, other  than  material  within  the  scope  of  Subsection  (j)  (2)  of 
this  Section  are  exempted  pursuant  to  subsection  <k)  (2);  individual 
records  constituting  investigatory  material  compiled  solely  for  the 
purpose  of  determining  suHability.  eiigibihty  or  qualifications  for 
Federal  civilian  employment,  military  service.  Federal  contracts,  or 
access  to  classtficd  tfrforautioa  are  exempted  pursuaat  to  subscc- 
tioa (k)  (5).  In  addition,  certaia  records  may  be  subject  to  specific 
provisions  of  Pubhc  Law  86-36.  Public  Law  88-290  aad  Title  IS 
U.S.C.  798. 

GNSAll 
System  aame-  NSA/CSS  Time,  Atteadaace  aad  Abseace 

Syatca    liraHia     PriaMry    Syst»    -    Natioaal    Secarity 
cy/Central  Secarity  Service.  Ft  Geotce  G.  Meade.  Md.  20755 

Decentrahzed  Scgmeats  -  Each  staff,  line,  coatract,  and  field  ele- 
ment as  authorized  and  approphale. 

Calcgarlcs  of  tedivUaali  tmnwmi  kj  Ike  •jratam:  NSA/CSS  civibaa 
employees,  persoaiicl  nader  coatract  aad  aiiiitary  asaigaecs. 

Catagaclcs  of  recarda  ia  Ike  ayalem:  File  coatams  request  forms, 
time  cards,  autborizatioa  forais.  aotificatioos.  locator  cards  and 
other  corrcspoodeace  or  rcvisioDS  thereof  related  to  aclioas  coa- 
ceming  time,  attendance,  aboeace,  aaaual  leave,  leave  without  pay, 
advance  leave,  administrative  leave,  exemplary  use  of  leave, 
unauthorized  leave  and  abaeaces  aad  other  related  matters. 

Aathority  lor  maiatcaaaec  of  the  ^atna:  PuMic  Law  86-36,  Public 
Law  88-290.  Section  113  of  the  Budget  and  Accooatiag  Procedures 
Act  of  1950.  as  aoaeaded,  31  U.S.C.  66a. 

Roatiac  mtt%  of  rccardi  antataiMd  la  Ike  lyfltcm.  hiclatfiBg  catcgo- 
rlca  of  aacrs  aad  tkc  parpoaaa  of  laek  acta:  The  purpose  of  these 
files  is  to  provide  a  meaas  of  accowiting  for  all  time,  atteadaaces 
aad  abscnses  of  NSA/CSS  civiliaa  eaiptoyees,  coatract  employees 
and  military  assignees.  The  users  of  these  files  are  those  staff,  line, 
contract  and  field  officers,  employees,  and  assignees  authorized  to 
account  for  or  investigate  eaiylffyre  time,  attendance  and  absence. 
The  files  may  be  used  to  make  performaace,  payroll,  persomei  and 
security  dctermiaatioas.  Where  required,  specific  information  from 
these  files  may  be  made  available  to  appropnate  investigatory 
authorities  engaged  in  national  security  or  criminal  investigations, 
hearing  examiaers  aad  other  authorized  individuals  with  respect  to 
grievances  or  adverse  actions,  aad  to  those  agencies  identtfied  ia 
the  NSA/CSS  SysUm  of  Records  named  'Payroll  aad  Cbiais 
necessary  to  docnmeat  payrol  actioai. 

Pottdco  aad  pnctieas  lo 
aad  dl^paaiag  01  records  la 

Storafc:  Paper  records  ia  fik  folders,  file  cards,  machine  reada- 
ble cards,  computer  prurtouts,  computer  magaetk  tapes,  duks  and 
other^ooputer  storage  a^dia.  aad  microfilm. 

RctrlcT^hiNly:  May  be  retrieved  by 
cial  security  accoaat  aumber. 
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Saf«t«ar4s:  For  paper,  cards,  pnntouts  and  mit 
Imiled-access   facihtie*  aod   within   those   facilitic' 
Hbers  as  approprale    Access  by  authorized  indiv 
rST  lime   cards   are   not   secured  with   respect 
ployees  within  immediate  working  element    For  m 
cards,   computer   magnetic    Upes   and   disks   and 
storage    media    within    the    computer    processing 
secure  hmited-  access  facihties.  specific  processini; 
authorized  persons  only,  specific  authonty  to  ace 
tapes  or  disk  files 

Retention  and  dicpoul:  Primary  System  -  Records 
They  are  retained  on  site  as  appropriate.  Those 
audit  are  retired  one  to  three  years  after  receipt 
ters    All  records,  except  for  those  included  in 
and   Leave   Records  which  are   retired   to  the   St 
Records  Center,  are  retired  on  site. 

Decentralized   Segments  -   Records  are  temporary 
for  the  period   the  individual  is  assigned  to  an 
either  transferred  with  the  employee  to  the  rec 
disposed  of  as  appropnate   Time  cards  and  other  a 
for  pay  and  leave  purposes  are  forwarded  each  - 
element  responsible  for  finance  and  accounting 
payroll. 

System  nanageiis)  and  address:  Director.  NSA 

Notification  procedure:  Requests  from  individuals 
shall    be    in    writing   addressed    to    Information   O 
Security  Agency/Central  Security  Service.  Ft    Ge^rg 
Md.  2075? 

Record  access  procedures':  Requests  from  i 
shall   be    ia    writing   addressed    to    Information 
Security  Agency/Central  Security  Service,  Ft.  G 
Md.  20755. 
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Coalesting  record  proe«d«re»:  The  NSA/CSS  rul<i 
contents  and  appealing  initial  determinations  may 
written  request  addressed  to  Information  Officer 
Agency/Central  iSecurity  Service,  Ft  George  G    ' 

Record  source  categories:  Time  cards,  request 
correspondence      from      individual      employees 
authorizations    and    notifications    from    authorizii 
respondence  from  supervisory  personnel  and  inv« 
with  respect  to  abuses  of  leave  and  attendance 
leave  and  absences,  other  records  or  reports  relate) 
plary  use  of  leave  or  abusive  use  of  leave,  and  oths 
propriate  and  required 

Syttcms  cscMp4«d  (rooi  ccrtaia  provirioM  ol  tl^ 
records  in  this  file  which  are  classified  art  exe 
Public   Law  93-579.  Section   3.  Subsection  (k>  (I 
provisions  of  Section  552  (b)  (1)  of  this  Title    lo 
records  may  be  subject  lo  specific  provisions  of 
Public  Law  88-290  and  Title  18  U.S.C.  79«. 
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Syftea  naac:  NSA/CSS  Training 

Syfteii     localioa:     Primary     System-National 
cy/Central  Security  Service,  Ft.  George  G.  Meade, 

Decentrahzed  Segments-Each  staff,  hne.  contnct  and  field  ele- 
ment as  authorized  and  appropriate. 

CaUgoncs  of  iadividnis  covered  by  tkc  syitei^: 
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Security     Agen- 
Md.  20755. 


NSA/CSS  cm- 


ployees  personnel  under  contract,  military  assgnces  and  oiner 
government  employees,  designees  and  miliuiy  personnel  as 
required  and  appropriate,  who  attend  courses  or  rtceive  training  by 
or  under  NSA/CSS  sponsorship. 

Categories  of  records  in  tiK  lystcai:  File  contains  fonni.  cor- 
respondence, memoranda,  student  and  instructor  surveys,  requests 
and  other  information  related  to  testing  and  training;  tests  and  test 
results;  test  grades,  course  grades  and  other  studfcnt  and  instructor 
evaluations;  course  and  class  rosters,  rosters  of  individuals  by  spe- 
cialty; attendance  and  time  utilization  reports  fot  students  and  m 
structors;  biographical  sketches  where  required  and  appropnate; 
course  and  training  histories;  other  course  reseaich  and  evaluation 
daU;  student  disciplinary  actions  and  complaint! ;  waiver  requests 
and  responses;  selected  personal  data  including  ejucation  level  and 
scholastic  achievements;  course  and  training  coit  daU  where  ap- 
propriate; reimbursement  and  service  agreements  where  ap- 
propriate; and  other  records  related  to  civilian  and  miliury  training 
as  required  and  appropriate. 


Aaiterity  ior  mmh^ttmamn  •<  *r  tymm:  Titk  5  U  S.C    Chapter 
41 .  Executive  Order  1 134«,  Ci*«  Senrke  Commnam. 
directives  as  coalaiaed   in   tiK   Federal  Pcrsoaad 
Law  86-36 

ries  of  mmn  »md  Ike  pMpwii  •!  iit»t  ■■«  The  pmposes  of  ihn  ffle 
are  to  provide  documentatio*  concemiat  indrv¥*ual  tramag. 
develop  training  requiremenu.  refine  traming  methods  and 
techniques  provide  individual  career  and  trauung  counseling.  The 
users  of  this  file  are  those  staff,  line,  contract  and  tieW  officers, 
employees  and  assignees  as  authonzed  and  appropnate  In  additiOB. 
portions  of  these  files  are  incorporated  m  the  Personnel  File  are 
made  available  to  management  and  supervisory  personnel  and  to 
other  govemmenUl  entities  as  required  and  appropnate.  The  file  is 
used  to  carry  out  the  purposes  cited  above,  perform  certain  sutisti- 
cal  analyses  related  to  training  and  reports  concerning  training,  and 
may  be  used  to  assist  in  the  evaluation  of  an  individiials  per 
formance.  readiness  for  promotion,  potential  for  career  develop- 
ment, assignments  requiring  specul  qualifications  and  other  actions 
as  appropriate. 

Policies  and  practices  lor  storiag,  retrievi««.  mtxtvlm%,  retatatag. 
•■d  dispocing  of  records  in  the  system: 

Storage:  Paper  records  in  file  folders,  card  files,  binders,  com- 
puter punch  cards,   compuler  listings,  computer  magnetic   Upes. 
disks  and  other  compuler  storage  media,  microfilm. 
RetrievsbilMy:  By  name. 

Safeguards:  For  paper,  computer  printouts  and  microfilm  - 
Secure  limited  access  facilities,  within  those  faciliUes  secure  hmited 
access  rooms  and  within  those  rooms  Iockable  containers  as  ap- 
propnate Access  to  infonnation  is  limited  to  authonzed  individuals 
only  For  machine  records  stored  on  magnetic  Upe,  disk  or  other 
computer  storage  media  within  the  computer  processing  area,  addi- 
tional secure  bmited-access  facihties,  specific  processing  requests 
from  authorized  persons  only,  specific  authonty  to  access  stored 
records  and  dehvery  to  authorized  persons  only  Where  daU  ele- 
ments are  derived  from  the  Personnel  System,  remote  terminal  in- 
hibitions are  in  force  with  respect  to  access  to  complete  file  or  daU 
relating  to  persons  not  assigned  to  requesting  organizaUon  usmg  a 
remote  lenninal  Remote  lenninals  are  secured,  available  to 
authorized  persons  only,  and  certain  password  and  other  identifying 
information  avaUable  to  authorized  users  only  is  required.  Ter- 
minals are  not  available  outside  of  headquarters  area  locations. 

Rcuntloa  a^  dispoMi:  Primary  System  -  Records  are  reviewed 
annually  and  retained  or  destroyed  as  appropnate.  Copies  of  items 
of  significance  with  respect  to  the  individual  are  included  in  the 
Personnel  File  and  retention  is  in  accordance  with  the  retention  pol- 
icies for  that  sysum  Items  used  as  the  basis  of  sutisucal  studies 
or  other  research  efforts  may  be  retained  indefinitely.  Computer 
listings  and  records  are  purged  and  updated  as  required  and  ap- 
propriate. Decentrahzed  System  -  Records  are  reviewed  annually 
and  reumed  or  destroyed  as  appropriate  Individuals  fiU  may  be 
transferred  to  gaining  organization  if  appropnate.  Computer  hstings 
and  records  are  purged  and  updated  as  required  and  appropnate. 
System  managcrti)  and  addres:  Director,  NSA. 
Notification  procedure:  Requests  from  individuals  for  notification 
shall  be  in  writing  addressed  to  Information  Officer.  NaUonal 
Secunty  Agency/Central  Security  Service.  Ft.  George  G  Meade. 
Md   20755 

Record  accom  proccdarea:  Requests  from  individuals  for  access 
shall  be  in  writing  addressed  to  Information  Officer.  National 
Security  Agency/Central  Security  Service,  Ft.  George  G.  Meade. 
Md   20755 

Coutestiag  record  procedures:  The  NSA/CSS  mies  for  contesting 
contenu  and  appcaUng  initial  determinations  may  be  obtained  by 
written  request  addressed  to  Information  Officer,  National  Security 
Agency/Central  Security  Service,  Ft.  George  G.  Meade.  Md   20755 

Record  soarcc  cateforics:  Individual,  supervisors,  training  coun- 
selors instructors  and  other  training  personnel;  other  governmental 
enuties  nominating  individuals  for  training;  other  training  and  edu- 
cational insututjons;  Personnel  FUe.  and  other  sources  as  required 
and  appropnate. 

System  exempted  fr«.  eertata  provW--  ol  the  net  Individual 
records  in  this  file  which  are  classfied  are  exempted  pursuant  to 
Public  Law  93-579.  Section  3,  Subsectioo  (k)  (1)  subject  to  the 
provisions  of  section  552(b)  (1)  of  this  Utle;  individual  records  con- 
stituting investigatory  material  compiled  solely  for  the  pun^e  ol 
determining    suiubiUty,    eligibibty    or    qualificatoos    for    l-ederai 
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civilian  employment,  military  service.  Federal  contracts,  or  access 
to  classified  information  are  exempted  pursuant  to  subsection  (k) 
(5);  individual  records  consisting  of  testing  or  examination  material 
used  solely  to  determine  individual  qualifications  for  appointment 
or  promotion  in  the  Federal  Service  are  exempted  pursuant  to  Sub- 
section (k)  (6).  In  addition,  certain  records  may  be  subject  to 
specific  provisions  of  Public  Law  86-36,  Public  Law  88-290  and 
Tide  18  U.S.C.  798. 
I 

DEFENSE  COMMUNICATIONS  AGENCY 

ROUTINE  USE     LAW  ENFORCEMENT 

In  the  event  that  a  system  of  records  maintained  by  this  com- 
ponent to  carry  out  its  functions  indicates  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute,  or  by  regulation,  rule  or  order 
issued  pursuant  thereto,  the  relevant  records  in  the  system  of 
records  may  be  referred,  as  a  routine  use,  to  the  appropriate  agen- 
cy, whether  federal,  state,  local  or  foreign,  charged  with  the 
responsibility  of  investigating  or  prosecuting  such  violation  or 
charged  with  enforcing  or  implementing  the  statute,  rule,  regulation 
or  order  issued  pursuant  thereto. 

ROUTINE  USE  -  DISCLOSURE  WHEN  REQUESTING  IN- 
FORMATION 

A  record  from  a  system  of  records  maintained  by  this  component 
may  be  disclosed  as  a  routine  use  to  a  federal,  state  or  local  agency 
maintaining  civil,  criminal  or  other  relevant  enforcement  informa- 
tion or  other  pertinent  information,  such  as  current  licenses,  if 
necessary  to  obtain  information  relevant  to  a  component  decision 
concerning  the  hiring  or  retention  of  an  employee,  the  issuance  of  a 
security  clearance,  the  letting  of  a  contract,  or  the  issuance  of  a 
license,  grantor  other  benefit. 

ROUTINE  USE  DISCLOSURE  OF  REQUESTED  INFOR- 
MATION 

A  record  from  a  system  of  records  maintained  by  this  component 
may  be  disclosed  to  a  federal  agency,  in  response  to  its  request,  in 
connection  with  the  hiring  or  retention  of  an  employee,  the  is- 
suance of  a  security  clearance,  the  reporting  of  an  investigation  of 
an  employee,  the  letting  of  acontract,  or  the  issuance  of  a  license, 
grant,  or  other  benefit  by  the  requesting  agency,  to  the  extent  that 
the  infonnation  is  relevant  and  necessary  to  the  requesting  agency's 
decision  on  the  matter. 

ROUTINE  USE  WITHIN  THE  DEPARTMENT  OF  DEFENSE 

A  record  from  a  system  of  records  maintawed  by  this  component 
may  be  disclosed  as  a  routine  use  to  other  components  of  the  De- 
partment of  Defense  if  necessary  and  relevant  for  the  performance 
of  a  lawful  function  such  as,  but  not  hmited  to.  personnel  actions, 
personnel  security  actions  and  criminal  investigations  of  the  Com- 
ponent requesting  the  record. 


Personnel 


K7M.«3 
Management 


Information      System 


System      name: 
(PERMIS) 

System  location:  Primary  System  -  Office  of  the  Assistant  to  the 
Director  for  Personnel,  Code  700.  Headquarters  (HQ),  Defense 
Communications  Agency  (DC A); 

Decen.tralized  Segments  -  DCA  Field  Activities. 

Categories  of  individuals  covered  by  the  system:  All  civilian  and 
military  personnel  currently  or  formerly  employed  by  or  assigned  to 
the  DCA 

Categories  of  records  ia  the  system:  System  contains  personal  in- 
formation in  several  categories:  biographical  data  (Name,  SSAN, 
Sex,  Minority  Group  Indicator.  Birth  Date,  Marital  Status,  Number 
of  Dependents,  Number  of  Dependents  Overseas,  Sex  of  Depen- 
dents, Dependent  Birth  Date,  Citizenship,  Former  Citizenship,  Per- 
sonal Title,  blood  type,  RH  Factor,  date  of  last  blood  donation, 
quantity  of  blood  donated  to  date);  DCA  employment(DCA  Start 
Date,  Recruitment  Source,  DCA  Service  Computation  Date.  Geo- 
graphic Location,  Submitting  Office  Number,  DCA  Area,  Office 
Code,  Badge  Number,  Salary,  Appointment  Type,  Work  Schedule. 
Pay  Plan,  Grade,  Step,  Date  of  Grade,  Pay  Determinani,  Pay  Basis, 
Date  of  Last  Within-Grade.  Highest  Previous  Grade.  Special  Pro- 
gram Identifier.  Competitive  Level.  Tenure-Excepted.  Reempioy- 
m^iM  Rights.  Apportionment  Code.  Metropolitan  Area  Code, 
Security  Clearance  Level.  Reemployed  Employee  Code,  Retired 
Military  Service  and  Component,  Date  of  Military  Retirement, 
Retirement  Rank,  Retirement  Location,  Retired  Military  Starting 
Civilian  Grade,  Retired  Military  Starting  Civilian  Position,  Retired 
Military  Starting  Civilian  Area,  Reserve  Status,  Reserve  Service, 
Reserve  Rank,   Reserve  Title,   Reserve  Job  Code,  Reserve   DCA 


Skill  Code.  Reserve  Expected  Separation  Date,  Mobilizatioa  Code, 
Position  Code,  Position  Description  Number.  DCA  "Skill  Code,  Job 
Title.  Career  Field.  Civilian  Job  Code.  Function  Code  for  Scientists 
and  Engineers.  Rotation  Date.  Not-to-Exceed  Code,  Not-to-Excecd 
Date.  Nature  of  Action  Code.  Nature  of  Action  Date,  Performance 
Rating  Date.  Performance  Rating  Code,  Supervisor  Code,  Trainee 
Code,  Reason  for  Departure  Code.  Agency  to  Which  Leave  Record 
Sent.  Date  Leave  Record  Sent.  AgeiKy  to  Which  Personnel  File 
Sent,  Job  Opportunity  Announcement  Number,  Military  Requisitioa 
N Umber,  Security  Investigation  Date);  military  service  information 
(Date  Entered  Military  Service,  Service  Component.  Branch  of  Ser- 
vice, Date  of  Commission,  Expected  Separation  Date.  Primary  Job 
Code,  Secondary  Job  Code,  Tertiary  Job  Code,  Added  Job  Code. 
Source  of  Commission,  Permanent  Grade,  Date  of  Permanent 
Grade,  Special  Qualifications  Code,  Special  Career  Program, 
General  Test  Score,  Date  of  Proficiency  Test,  Proficicacy  Pay, 
Date  of  Last  Physical,  Date  of  Last  Photo.  Military  Education 
Level,  Military  School  Attended,  Date  Attended  Military  School, 
Rating  Official.  Military  Performance  Rating,  Military  Job  Code. 
Temporary  Grade.  Office  Assignment  of  M^tary  Rater,  Indorsing 
Official,  Office  Assignment  of  Military  Indorser.  MOS  Prefix. 
MOS  Suffix);  civilian  federal  employment  (Service  Computatioa 
Date,  Date  Entered  Federal  Service,  Veterans  Preference.  Redac- 
tion In  Force  Code,  Tenure  Group.  Probation  Start  Date.  Career 
Start  Date,  Leave  Category,  Handicap  Code.  Position  Occupied 
Code);  education  (Education  Level.  University  Attended.  Academic 
Speciality.  Year  of  Degree,  Education  Notes);  experience  iaforma- 
tion  (Previous  Employer,  Previous  Job  Title.  Previous  DCA  SkiO 
Code.  To-From  Dates  of  Previous  Employment);  training  and 
career  appraisals  (Type  of  Training,  Purpose  of  Traming.  Source  of 
Training.  Training  Facility,  Course  Number.  Course  Name,  0«i 
Duty  Training  Hours.  Off  Duty  Training  Hours,  Direct  Traiaiag 
Costs,  Indirect  Training  Costs,  Date  of  Trainii^.  Training  Statin, 
Training  Sponsor,  Special  Interest  Training,  Degree  Program 
School.  Type  of  Degree  Program,  Academic  Speciality  of  Degree 
Program,  Credits  Remaining  for  Degree);  (Date  of  Career  Ap- 
praisal, Date  of  Career  Training,  Competence  Rating,  Quality  ol 
Work  Rating.  Written  Work  Rating,  Oral  Expression  Ratiag, 
Cooperation  Rating,  Stability  Rating.  Supervision  Ratiag,  Career 
Development  Job  Title,  Career  Development  Rotation  Area.  Career 
Development  Rotation  Office.  Career  Development  Rotation  (Dther 
Agency);  awards  and  recognitioa  (Type  of  Award,  Date  of  Award, 
Amount  of  Award,  Tangible  Awird,  Intangible  Award);  beaafits 
(Federal  Employees  Group  Life  Insurance  Coverage;  Federal  Em- 
ployees Health  Benefits  Plan.  Federal  Employees  Health  Benefits 
Carrier,  Retirement  System);  publications  (Title.  Related  DCA  Skill 
Code,  Date  of  PublicaUon,  Place  of  PubUcation.  Title  of  Periodi- 
cal); professional  societies  (Nae  of  Society.  Offices  Held  in 
Society,  To-From  Membership  Date);  union  affiliation  (Name  of 
Union,  Union  Office  Held,  To-From  Membership  Date);  locator  in- 
formation (Home  Phone  Number,  Office  Phone  Number,  DCA 
Building  Number.  Room  Number). 

Anthority  lor  mniatcnaac*  al  the  system:  10  US.  Code  133(b). 

Routine  aacs  of  records  maiatahird  ha  the  system,  iacladlag  catega 
rtes  of  Bters  aad  the  pwpoacs  o(  swh  uses:  DCA  and  DCA  Field  Ac- 
tivities -  collect  and  maintain  personal  data  for  internal  management 
purposes  and  te  meet  external  report  requirements.  Data  is  used  by 
the  Director.  DCA  and  those  fHTA  officials  to  whom  the  Director 
has  delegated  authority  to  command,  organize,  direct,  and  manage 
the  DCA  and  DCA  Field  Activities 

Civil  Service  Commission  and  Department  of  Defense  -  data  is 
used  for  statistical  and  by  name  reports. 

Policies  and  practices  far  slariag,  rctrieviag,  accrm lag,  rrtaiaiag. 
aad  diiporiag  of  records  ia  the  system: 

Storage:  Computer  magnetic  tapes/disks/drums  and/or  punched 
cards. 

RetricvaMlity:  Retrieved  by  SSAN  or  random  access. 

Safcgaards:  System  is  in  areas  accessible  only  to  authorized  per- 
sonnel who  are  property  screened,  cleared  and  trained.  Building 
employs  security  guards  to  control  access.  Computer  software 
restricts  access  by  use  of  a  series  of  passwords  and  levels  of 
security  codes  for  each  data  element. 

Relcniiaa  aad  disposal:  Records  are  permanent.  They  are  retained 
in  the  active  system  during  the  individuals  employment/assignment 
to  DCA.  Upon  departure  from  DCA,  individual  records  are  trans- 
ferred to  a  history  file  within  DCA. 

System  maaager(s)  aad  address:  Assistant  to  the  Director  for  Per- 
sonnel. Code  700.  HQ.  DCA. 
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Notification  procedure:  Personnel  currently  assigfed 
by  Headquarters  DCA  or  personnel  formerly  assi_ 
DCA  Field  Activities  may  obtain  information  from 
Assistant  to  the  Director  for  Personnel 
Defense  Communications  Agency 
8th  &  S   Courthouse  Road 
Arlington.  Va.  22204 

Personnel  currently  assigned  to/employed  by 
ties  may  obtain  mformaiion  by  contacting  the  ' 
organization. 

For  personal  visits,  requests  for  information  c 
dividual  must  contain  name  and  SSAN.  Proof  of 
an  employee  ID  card  or  driver's  license. 

Record  access  proccdares:  Contact  the  Assistant 
for  Personnel  for  information  concerning  acce 
records.  The  official  mailing  address  is  in  the 
Defense  directory  in  the  apendix  to  the  DCA  syste 

Contesting  record  procedHres:  The  agency's  rul 
records  and  for  contesting  contents  and  appealing 
tions    by    the    individual    concerned    may    be    ""■ 
SYSMANAGER 

Record  scarce  categories:  Information  in  the 
from  the  individual  either  verbally  or  in  writing 
documents  found  in  mdividual  Official  Personnel 
submitted  by  employee  supervisors,  personnel  o 
EEO  officials,  and  security  office  employees. 

Systeais  exeapted  froa  certaia  provisions  of  tke 
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UNITED  STATES  MARINE  CORPS 
ROUTINE  USE  -  LAW  ENFORCEMENT 

In  the  event  that  a  system  of  records  maintaii  ed  by  this  com 
ponent  to  carry  out  its  functions  indicates  a  violi  tion  or  potential 
violation  of  law.  whether  civil,  criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute,  or  by  regulatur    — '  '"" 

issued   pursuant  thereto,   the    relevant  records   in    — -     , 
records  may  be  referred,  as  a  routine  use,  to  the  uppropriau  agen 
cy,    whether    federal.    sUle,    local    or   foreign,    ctiarged    with    the 
responsibility    of    investigating    or    prosecuting    s  ich 
charged  with  enforcing  or  implementing  the  statuti 
or  order  issued  pursuant  thereto. 

ROUTINE  USE  -  DISCLOSURE  WHEN   REQUESTING  IN- 
FORMATION 

A  record  from  a  system  of  records  maintained  by  this  component 
may  be  disclosed  as  a  routine  use  to  a  federal,  sufe  or  local  agency 
maintaining  civil,  crimiml  or  other  relevant  enfot-cement  informa- 
tion or  other  pertinent  information,  such  as  current  licenses 
necessary  to  obtain  information  relevant  to  a  co0iponent  decision 
concerning  the  hiring  or  retention  of  an  employee.]  the  issuance  of  a 
security  clearance,  the  letting  of  a  contract,  or  we  issuance  of  a 
license,  grantor  other  benefit. 

ROUTINE   USE       DISCLOSURE  OF  REQUESTED  INFOR- 
MATION 

A  record  from  a  system  of  records  maintained 
may  be  disclosed  to  a  federal  agency,  in  respon 
connection  with  the  hiring  or  retention  of  an 
suance  of  a  security  clearance,  the  reporting  of 
an  employee,  the  letting  of  acontract.  or  the  iss 
grant,  or  other  benefit  by  the  requesting  agency 
the  information  is  relevant  and  necessary  to  the 
decision  on  the  matter. 

ROUTINE  USE  WITHIN  THE  DEPARTMEN 
A  record  from  a  system  of  records  maintained  1^,  — 
may  be  disclosed  as  a  routine  use  to  other  components  of  the  De 
partment  of  Defense  if  necessary  and  relevant  for  the  performance 
of  a  lawful  function  such  as.  but  not  limited  to.  personnel  actions 
personnel  security  actions  and  criminal  investiga  ions  of  the  Com 
ponent  requesting  the  record. 

MFPOinS 
Systea  naac:  Retired  Pay/Personnel  System  (RPFS) 

Sysua  IccatioB:  Marine  Corps  Automated  Services  Center  1500 
East  Bannister   Road,   Kansas  City.   Missouri  64131 
Corps  Finance  Center,   1500  East  Bannister  R(^d 
Missouri  64197 

Calct«ries  of  iii4WidMls  covered  by  tkc  lystMi^  Pay  account  fol- 
ders for  retired  Marine  Corps  members,  FUet  Marine  Corps 
Reservists  (FMCR).  and  survivors  of  deceased  etired  and  FMCR 
members,  who  are  entitled  to  retired  pay.  rcUfner  pay.  and  sur- 
vivor annuities. 
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Categories  of  records  in  the  systca:  The  RPPS  automated  system 
of  records  conuins  the  following  fields  (data  elements  and  dato 
sets);  Retired/Retainer  Date;  Retainer  Date;  Pay  Change;  Informa- 
tion Status;  Social  Security  Number  (SSN)  and  Last,  First,  and 
Middle  Initial  (Key);  DeleUon  Date;  SSN;  Retired  Category  Code; 
Member's  Name;  Pay  Entry  Base  Date;  Service  for  Pay;  Active 
Service;  Other  Military  Service  Number  (MSN);  Prior 
MSN/SSN/Key;  Rank  Code;  Rccompuutioo  Code;  Disabdity  Per- 
cent; Heroism  Pay;  Pay  Table  Code;  RecompuUtion  Age;  Retire- 
ment Laws;  Functional  Account  Number;  Ranks;  Birthdates;  Pay 
Delete/  Suspense  Code;  Retired  Serviceman  s  Family  Protection 
Pay;  Reserve  ReUrement  Credit  Points;  Allotment  Dato;  Withhold- 
ing Tax  Data;  Wage  and  Tax  Summaries;  Gross  Pay;  Taxable  Pay; 
Withholding  Tax;  Dependency  Indemnity  Compensation;  Pension 
Act  of  1944  (Veterans  Administration  (VA)  Waiver);  Pension  Act  of 
1964  (Dual  Compensation  Gl);  Retired  Serviceman's  Faatiy  Protec- 
tion Plan-  Survivor  Benefit  Plan;  Social  Security;  Scheduled  Collec- 
tions Net  Pay;  Special  Handling  Code  (Check  Delivery);  Accumu- 
lated Summaries;  Home  Mailing  Address;  Check  Mailing  Address; 
Pay  Distribution;  Last  Change  Posted;  Date  Member  Ehgibie  to 
Retire;  Date  Arrived  Contincnul  United  States  Without  Depen- 
dents; Primary  MUitary  Occupational  Specialty;  Districts;  Highest 
Rank  Held  SaUsfactorily;  Service  Prior  to  I  July  1949;  Service 
After  I  July  1949;  Active  Duty  After  Transfer  to  Fleet/Retired 
Rolls  Date  Next  Physical  Year  and  Month;  VA  Disease  Codes; 
Department  of  Defense  Disease  Codes;  Nearest  Hospital  (See 
Table  9);  Personnel  Accounting  Separation  -  Designator;  Earnings 
Sutement  Flag;  Disability  Pay;  Change  of  Address  Flag;  Last  Time 
Processed  by  Update-Extractor;  SSN  Validation;  Remarks  Area; 
One-Time  CredityCheckage;  Scheduled  Collection. 

Used  for  extraction  or  compilation  of  statistical  data  and  reports 
for  management  studies  and  statistical  analyses  for  use  internally  or 
externally  as  required  by  Department  of  Defense  or  by  government 
agencies. 

Aathority  for  ■latntenance  of  the  systcai:  Title  5.  U  S  Code  301 
Ro«tiac  uses  of  records  aaiataiacd  in  the  systcaa,  iacladtag  cala_ 
ries  of  Bsers  aad  the  parpoacs  of  sMh  aaes:  Computation  of  retired 
pay,  retainer  pay.  and  survivor  annuity  accounts,  perform  audit  of 
accounts,  reply  to  correspoadence,  etc. 

Creation  of  printed  reporu,  records,  checks,  microforms,  mag- 
netic files,  etc.,  based  on  informatioa  available  in  the  system.  This 
output  is  used  by  various  departments  of  the  Marine  Corps  for  pay, 
personnel,  audit,  and  other  purposes.  Some  of  this  informatioa  is 
made  available  to  authorized  local,  state,  and  Federal  agencies. 

Displaying  aU  or  part  of  any  selected  record  oe  a  cathode-ray 
tube  for  research,  audit,  update,  and  similar  purposes. 

Used  for  extraction  or  compilation  of  statistical  data  aad  reports 
for  management  studies  and  sUtisUcal  analyses  for  use  internally  or 
externally  as  required  by  Department  of  Defense  or  by  govermmeat 
agencies. 

Palicica  aad  practices  (ar  Kariag,  reliliilBg, 
aad  dtopoiiag  of  recarda  la  the  tytlea: 

Ston«e:  DaU  is  recorded  on  magnetic  records,  punch  cards, 
computer  pnntouts.  microform,  file  folders,  and  other  documents. 

RetrievahiUly:  The  daU  contained  in  magnetic  records  can  be  dis- 
played on  cathode-ray  tubes,  it  can  be  conpatcr  printed  oa  paper, 
and  it  can  be  converted  to  microform  for  information  retrieval;  the 
data  in  the  supporting  file  folders  and  other  manual  records  is 
retrieved  manuaOy.  Normally  aB  types  of  records  are  retrieved  by 
SSN  and  name. 

Safegaards:  Building  maaagemcat  employees  secority  guards; 
buildiag  is  locked  nights  and  holidays.  Authorized  persooael  may 
enter  and  leave  the  building  during  nonworbac  hoars,  bat  mast 
sign  in  and  out. 

Rdcatioa  aad  illipaiai  Magnetic  records  arc  maiataiacd  oa  aB 
persons  who  are  eligible  for  retired  pay.  retainer  pay.  aad  survivor 
annuities  while  they  are  alive  and  for  a  period  of  6  moaths  after 
that  person  dies  or  ceases  to  be  eligible  Paper  aad  fttm  records  are 
maintained  for  a  period  of  10  years  after  the  final  traasactioa. 

Syilaa  aMaagcr(s)  aad  aMnan:  Commandant  of  the  Maciac 
Corps  (Code  FD).  Headqaaitert.  U  S  Marine  Corps,  Washiagtoa. 
D  C  20380. 

rialMli  alina  procedare:  RequesU  from  iadividwals  for  iafomatioa 
should  be  referred  to  the  SYSMANAGER 

Requesting  individual  must  supply  full  name  and  SSN 
The  requester  may  visit  the  Marine  Corps  Finance  Center.  1500 
East  Bannister  Road,  Kansas  City,  Missouri  64197.  to  obtaia  iafor- 
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mation  on  whether  the  system  contains  records  pertaining  to  him  or 
her 

In  order  to  personally  visit  the  above  address  and  obtain  informa- 
tion, individuals  must  present  a  military  identification  card,  a 
driver's  hcense.  or  other  suitable  proof  of  identity. 

Record  access  proccdares:  Requests  for  information  relative  to  the 
RPPS  automated  system  should  be  signed  by  the  person  requesting 
the  information  Dates  of  service.  SSN.  and  full  name  of  requester 
should  be  printed  or  typed  on  the  request.  It  should  be  sent  to  the 
SYSMANAGER 

Coalcstiag  record  procedures:  The  agency's  rules  for  access  to 
records  for  contesting  contents  and  appealing  initial  determinations 
by  the  individual  concerned  may  be  obtained  from  the 
SYSMANAGER 

Record  fource  categories:  Documents  and  correspondence 
received  from  Headquarters.  U  S  Marine  Corps,  the  Veterans  Ad- 
ministration, the  member,  changes  in  laws.  etc.  are  the  principle 
sources  of  information  contained  in  the  RPPS  automated  system. 

Syalcms  eseaiptcd  froai  certaia  provisioas  of  the  act:  None 

MILM012 
System   aaaie:    Standard    Licensing   Procedures   For  Operators  of 
Military  Motor  Vehicles 

System  location:  All  Marine  Corps  motor  vehicle  licensing  facili- 
ties. 

Categories  of  individaais  covered  by  the  system:  Military  and  DOD 
civilian  employees  required  to  operate  a  government-owned/or  con- 
trolled motor  vehicle  including  nonappropriated  fund  vehicles. 

Categories  ol  records  ia  the  systcni:  Files  contain  information  on 
each  individual's  driving  experience,  who  applies  tor  a  Government 
Operators  Permit  to  include  traffic  accidents  involved  in,  any 
refusal,  suspension  or  revocation  of  State  Operator's  License,  all 
violations  of  traffic  regulations  (other  than  overtime  parking)  for 
which  he  has  been  found  guilty,  misrepresentation  or  failure  to  re- 
port these,  and  results  of  physical  examinations. 

DD  Form  1 360  -  Operators  QuaUfications  and  Record  of 

Licensing,  Examination  and  Performance 
NAVFAC  9-11240/10     ApplicaUon  for  Motor  Vehicle 

Operators  Permit 
SF  47  -  Physical  Fitness  Inquiry  for  Motor  Vehicle  Operators 
NAVFAC  9-11240/11  -  CheckUst  and  Scoresheet  for  Road  Test 

in  Traffic 
SF  46  -  U  S  Government  Motor  Vehicle  Operator's 

Identification  Card 
Dot  Form  HS  1047  -  Request  for  Search  of  National  Drivers 

Register 
Dot  Form  1054  -  Report  of  Inquiry  Searched 

Aathority  far  aiaiatcaaace  of  the  systcai:  Title  5,  U  S  Code  301 
Roatiae  uses  of  records  malataiaed  ia  the  systca,  iaciadiag  catcga- 
ries  of  aaers  aad  the  purposes  of  such  uses:  Motor  vehicles  licensing 
procedures    used    to    determine    the    qualification    of    personnel 
requesting  motor  vehicle  operator's  I  D  cards 

Policies  aad  practices  for  storing,  rctricviag,  acccaaiag,  rctaiaiag, 
aad  dispoHBg  of  records  ia  the  system: 

Star  age:  Paper  records  in  file  folders. 

Rctrfevahiiity:  Filed  in  alphabetical  order  by  last  name  of  appli- 
cant 

Safeguards:  Records  are  maintained  in  areas  accessible  only  to 
authorized  personnel 

Reteatiaa  aad  diipo«il;  Copies  are  normally  held  for  3  years  and 
are  then  destroyed. 

Systcai  maaagens)  aad  address:  Deputy  Chief  of  Staff  for  InsUl- 
lations  and  Logistics.  Headquarters.  U  S  Marine  Corps,  Washing- 
ton. D  C 

Decentralized  system  managed  by  local  commands. 
Notificatioa  procedure:  Information  may  be  obtained  from: 
Headquarters,  U  S  Marine  Corps  (Code  LME) 
Room  400 

Commonwealth  Building 
Arlington.  VA  22209 
Telephone:  Area  Code  202/695-3460 
Correspondence  pertaining  to  records  maintained  by  local  com- 
mands may  be  addressed  to  the  commanding  officer  of  the  activity 
in  question   See  Directory  of  Department  of  the  Navy  Mailing  Ad- 
dresses. 


Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to  Commandant  of  the  Marine  Corps  (Code  LME). 
Headquarters.  U  S  Marine  Corps.  Washington.  D  C  20380; 
SYSMANAGER  of  activity  concerned. 

Cmmitatm%  record  praccdarcs:  The  agency's  rules  for  access  to 
records  and  for  contestmg  contents  and  appealing  initial  determina- 
tions by  the  individual  concerned  may  be  obtained  from  the 
SYSMANAGER 

Rccard  aoarci  categories:   Individual  information  is  token  froa 
NAVMC    10964.   Licensing   application,   civil   authorities.   Provost 
Marshal's  office,  service  record,  organization  commanders. 
Systems  exeaspted  troai  certaia  provisioas  of  the  act:  None 

MOJMU 
System  name:  Individual  Uniform  Clothing  Records 

System  location:  All  Marine  Corps  activities,  but  records  limited 
to  individuals  having  received  clothing  through  that  activity. 

Categories  of  iadividaals  covered  by  the  syatcni:  Persoanei  of  the 
Marine  Corps.  Marine  Corps  Reserve.  Navy  Corpsmen  authorized 
to  wear  Marine  Corps  uniforms,  candidates  of  officer  procurement 
programs  of  the  Marine  Corps  (including  Marine  option  NROTC), 
former  Marines  authorized  to  purchase  Marine  Corps  uniforms 
from  Marine  Corps  clothing  stocks. 

Categories  of  records  ia  the  system:  Files  contoin  listings  of  in- 
dividual  uniform   clothing  issued   in-kind  and  clothing  sold   to  in- 
dividuals on  a  cash  basis,  mail-order  basis  or  pay  checkagc  basis. 
NAVMC  604  ■  Individual  Clothing  Requisition  and  Issue  Slip 

(Men's) 
NAVMC  604b  -  Individual  Clothing  Requisition  and  Issue  Slip 

(Women's) 
NAVMC  604a  -  Transmittal  of  Clothing  Issue  Slips 
NAVMC  10710  -  Men's  Individual  Clothing  Request 
NAVMC  10711  -  Women's  Individual  Clothing  Request 
NAVMC  631  -  Individual  Oothmg  Record  (Men  s) 
NAVMC  63Ia  -  Individual  Clothing  Record  (Women's) 
DD  Form  358  -  Special  Measurement  Blank  -  Clothing  -  Men's 
DD  Form  1 1 1 1  -  Armed  Forces  Measurement  Blank  -  Special 

Sized  Clothing  -  Women's 
DD  Form  1 50  -  Special  Measurement  Blank  for  Special 

Measurement/  Orthopedic  Boots  and  Shoes 
DD  Form  1 348  -  DOD  Smgle  Line  Item  Requisition  System 

Document  (Manual) 
SF  344  -  GSA  Multi-use  Standard  Requisitioaing/Issae  System 

Document 
Naval  messages/speedletters  when  used  in  lieu  of  routine 
MILSTRIP  procedures. 
Aathority  tor  maiatcaaacc  of  the  »jtttm:  Executive  Order  101 13 
of  24  February  1950 

Routiae  uses  of  recardi  ■aiatniard  hi  the  system,  incladlag  eateg»- 
rics  of  users  aad  the  parpiwi  of  inch  aaes:  To  substoatiate  supply 
accounting  records  for  clothing  issued  or  sold  from  Mariae  Corps 
stocks  to  individuals,  and  when  sales  are  made  on  a  pay  checkagc 
basis,  to  subsuntiate  pay  checkagc  action  under  the  Joint  Uaifomi 
MiUtory  Pay  System  (JUMPS) 

Policies  aad  practices  far  rtaring.  rctrtevhig,  aocariag,  ritaiBiag, 
aad  diipaiiag  of  records  te  the  system: 
Storage:  Paper  records  in  file  folders 

RetrievaMUty:  May  be  filed  for  retrieval  by  either  name  or  SSN. 
or  when  used  as  a  substantiating  document  for  issues/sales  at  a 
retoil  clothing  outlet,  files  are  primarily  in  transaction  docimeat 
number  sequence. 

Safeguards:  Records  are  maintoined  in  areas  accessible  oaty  to 
authorized  personnel 

Reteatioa  and  disposal:  Three  years  when  used  to  substantiate  ia- 
sues  under  the  clothing  Monetary  Allowance  System 

As  required  when  used  to  substantiate  financial/pay  checkagc 
transactions. 

Until  individual  uniform  clothing  items  issued  in  kind  to  members 
of  the  Mariae  Corps  Reserve  are  recovered  upon  separation. 

Three  years  following  detachment  from  duty  for  which  aa  issue 
of  supplcmentory  uniforms  was  authorized. 

.System  ■aa^rrfi)  and  address:  Decentralized  system  -  managed 
by  local  command. 

Nottficatioa  procedure:  Informatioa  may  be  obtoiaed  from: 
Commandant  of  the  Marine  Corps  (Code  LMP) 
Room  378 
Commonwealth  Buildilig 


PEOOAl  MSISTB.  VOL  41,  NO.   13  -TUPDAY,  JANUAIY  M,  Iff* 


3036 


Arlington.  Virginia  22209 
Telephone  Area  Code   202/694-1775 
Correspondence  pertaining  to  records  naintainei    by  local  com 
mands  may  be  addressed  to  the  commanding  officer  of  the  activity 
in  question    See  Directory  of  Department  of  the  N^vy  Mailing  Ad- 
dresses. 

Information  required  from  requester: 
Full  name 
SSN 

Military  status 
Current  address 

Specifics  of  information  desired 
Record  access  procedures:   Requests  from  individuals 
addressed    to:    Commandant   of   the    Marine    Corp. 
Headquarters.  U  S  Marine  Corps.  Washington.  D  C 

Coatestiag  record  procedures:  The  agency's  rul^ 
records  and  for  contesting  contents  and  appeahng  i  jitial  determina- 
tions   by    the    individual    concerned    may    be    obtiined    from    the 
SYSMANAGER 

Record  *««rce  categories:   Individual  information 


System/       Manpower       Manag<  ment 


NOTICES 


should  be 
(Code    LMP). 
20380 
for  access  to 


Joint 


Uniform 
System 


Military        Pay 
(JL'MPS/MMS) 

SyUcms  exempted  from  certais  [prsvWMs  •!  tkc  s^:  None 

MILCM14 
System  wmm:  Depot  Maintenance  Management  Subsystem  (DMMS) 

Syatm  lanti**: 

Manne  Corps  Supply  Center,  A>>aay.  Georgia  J1704 
Marine  Corps  Supply  Center,  Barstow.  Cahforfia  92311 

Calc«*ries  •t  ladi«Maab  c*verc4  by  *•  tystem:  Any  mHiUry  or 
civilian  employee  of  USMC  Depot  Maintenance  Activities 

Ca»»t<Mtt»  •!  rccwds  hi  the  sysaMi:  System  coa^ins  individual's 
Personal  History  File.  Labor  Distribolion  Reporti.  Time  and  At- 
tendance Reports  and  Payroll  Reports  J 

Aatkority  lor  maiuUMUcc  ol  tkc  syMcm:  Title  5,  (l  S  Code  301 

RouliM  Bses  •!  recM^ds  malmlalMd  \m  Ike  system,  iaclwdi^  catego- 
ries af  users  aad  tk«  parpaaea  af  suck  aacs:  Marite  Corps  Supply 
Centers  -  To  provide  payroll  support  and  cost  accofinting 

Congress  of  the  United  Sutes 

Naval  Audit  Service  -  To  obtain  audit  trails  for  c  Ml  accounting 
DOD  Departments  and  agencies 
USMC  staff  agencies  and  commands  -  To  revieM'  cost  accounting 
and  financial  management  procedures,  to  monitor  tfibor  distribution 
Federal,  state,  and  local  ux  agencies 
General  Accounting  Office 
Treasury  Department 
Department  of  Justice 

PuUciaa  m4  practices  fw  startng. 
aad  iiipulBg  af  rtcvrda  Im  Ike  syam 

SUragc:   Computer   magnetic   upcs  and  disks, 
printouts  and  microfiche 

Retrkvability:  FUed  by  employee  badge  number 
Safeguards:  Buildings  have  security  personnel, 
tained  in  areas  accessible  to  authorized  personnel 
screened. 

Releatio*   aid   disposal:    Records   are    maintained 
calendar  year  in  which  employee  has  worked.  A|i 
year,  the  computer  magnetic  tapes  and  disks  are 
pnntouts  are  destroyed  by  shredding.  Microficb* 
buraing. 
System  m«uagcr(s)  aad  aMresa: 

Commandant  of  the  Marine  Corps  (Code  LM14). 
Headquarters.  U  S  Marine  Corps.  Washington. 
Director.  DMA.  Manne  Corps  Supply  Center,  Albany.  Georgu 
Director.  DMA.  Marine  Corps  Supply  Centerl  Barstow. 
California 
NeUfkatiM  praccdurc:  Informatioa  may  be  obuined  from: 
Commandant  of  the  Marine  Corps  (Code  LMH)< 

Headquarters.  U  S  Marine  Corps  WashingUon.  D  C  20380 
CG.  Manne  Corps  Supply  Center  (A300).  ARiany.  Georgia 

CG.  Marine  Corps  Supply  Center.  (B300).  Bestow.  CaUomm 
92311 

Record  access  procedures:   Requests  from  individuals  should  be 
addressed    to    the    Commanding   General,    Marfic    Corps    Supply 


computer  paper 


1  ecords  are  main- 
that  are  property 

until   end   of 
the  end  of  ooe 
erased  and  paper 
is  destroyed  by 


DC  20390 


Center  (A300).  Albany.  Georgia  31704  or  CooMUMiiag  GcMral. 
Marine  Corps  Supply  Center.  (B300).  Barstow.  Cabforvn  92311 

Written  requests  for  informatioa  should  contain  tkc  full  name  of 
Ike  individual,  current  address,  telepkoae  number. 

For  personal  visits,  the  individual  skouM  be  able  to  provide  some 
accepubic  idcotificatioo,  ix.,  driver's  license,  social  secnrily  card, 
etc 

ColTTtint  rccMd  piaiudfir  The  agency's  rules  for  access  to 
records  and  for  contesting  contents  and  appeahng  initial  determina- 
tions by  the  individual  concerned  may  be  obUined  from  tke 
SYSMANAGER 

Record  laMTe  catcgariea:  Automated  system  interfaces 

Application  and  related  forms  from  the  individual  requesting  em- 
ployment. 

Systems  exempted  from  cwtaia  provWoM  af  Ike  act:  Noae 

MINv99Vl 
System  name:  Personnel  Security  Eligibility  and  Access  Information 
System  — 

System  lac  art—  Primary  system  -  Hcadqaaners.  U  S  Marine 
Corps.  Washington.  D  C  20380. 

Secondary  system  -  Local  activity  to  wkich  iadtvidual  is  aasa^aed 
(See  List  of  Marine  Corps  Activities.  MCO  P94MA     ). 

Calagailaa  at  ia««WMli  cwunri  ky  fka  a)tHm:  Meakcn  of  tkc 
U  S  MariiK  Corps  aKt  Marav  Co«»a  Reserve*  •Jrmer  ncabcrs. 
applicants  for  eafistmcnt  or  commissioiwot.  Marine  Corps  civiliu* 
emptoyees.  and  other  persou  whose  staon  or  position  effecto  *c 
security,  order,  or  disctphae  of  tkc  Manae  Corpa. 

Caiegaetii  af  rccM*  to  Ike  ajUsm:  Files  coataia  repoets  of  per- 
sonnel security  investigations,  ctiaaiani  investigalinas.  connterintel- 
ligence  investigations,  cofrespoadnace .  recotdSH  aad  iaformadoa 
pertinent  to  an  mdividual's  acceptaace  aad^  retention,  persnnnel 
security  clearaace  and  access,  assigmnent  to  personnel  rcbnMity 
programs  and  otker  high  risk  or  compnvtmentmi  informatioa  pro- 
grams requiring  persoanel  qnakly  coatroL 

Antkne^mra aiarr  alike  ayHam:  Tale  S.  U  S  Code  301 

ries  af  naers  aad  tkc  pntpssst  «f  tack  naea:  Officiah  and  employees 
of  the  U  S  Marine  Corps  in  the  perfomance  of  their  official  dalies 
rehited  to  personnel  sccniity  d^MMy  and  access. 

The  Comptroller  General  or  any  of  his  aathorized  represenu- 
tives.  upon  request,  in  the  course  of  the  pefformaacc  of  duties  of 
the  (jeoeral  Accounting  Office. 

Attorney  General  of  the  United  Stales  or  his  authorized  represen- 
tnuvcs  in  connection  with  htignlion.  Uw  enforcement  or  other  mat- 
ters under  the  jurisdictien  of  the  Depnrtawnt  of  Justice  or  earned 
out  as  the  legal  representatiw  of  ihe  Executive  Branch  agencies. 

Sute  and  local  govemmeal  agencies  in  the  performnncc  of  their 
official  duties. 

Officials  and  employees  of  the  Department  of  tke  Navy  m  tke 
performance  of  their  official  duties. 

Official  employees  of  the  Department  of  Defease  in  the  per- 
formance of  their  official  duties. 

Officials  and  employees  of  other  agencies  of  the  Executive 
Branch  of  the  government,  upon  request,  in  the  performance  of 
their  official  duties. 

Senate  or  the  House  of  RepresenUtivcs  of  the  United  SUtes  or 
any  committee  or  subcommittee  thereof,  requiring  disdosure  of  Ihe 
files  or  records  of  individuals  covered  by  this  system. 

Policies  and  practices  for  slariag,  retrtrviag,  aeeoaitaf ,  rttaWag . 
aad  rtkpoiing  of  records  in  tkc  lymem: 

StoTMc:  Paper  rccoids  in  file  foUers  and  index  cards.  Some  in- 
formation in  contained  in  automated  files  or  on  computer  tapes. 

RetrtcTaMHly:  Filed  alphabeticaUy  by  last  name  of  individual  or 
by  social  security  number. 

Salcgnar*:  Stored  in  locked  safes  or  cabiacU.  File  areas  are  ac- 
cessible only  to  authorized  persons  who  are  property  screened, 
cleared,  and  trained. 

Retenlian  and  ilipi-f'  Records  and  portions  thereof  vary  in 
period  of  time  retained.  Records  are  retained  aad  disposed  of  m  ac- 
cordance with  Department  rcgulatioas. 

Syalcm   man^rrti)   aad  aMrcaa:   Commandant   of   the    Marine 
Corps.  Headquarters.  U  S  Mahae  Corps.  Washiagtoa.  D  C  203«. 
Decentralized  system  managed  by  local  coaamaad. 
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NotificalieB  procedure:  Requests  by  correspondence  should  be  ad- 
dressed to  Commandant  of  the  Marine  Corps  (Attn:  Privacy  Act 
Coordinator),  Headquarters,  U  S  Marine  Corps.  Washington.  D  C 
20380  or  in  accordance  with  tke  list  of  Marine  Corps  activities.  The 
letter  should  contain  full  name,  social  security  number, 
rank/rate/civilian  status,  address  and  notarized  signature  of  the 
requester.  The  individual  may  visit  Headquarters,  U  S  Marine 
Corps,  Arlington  Annex  (FOB  2),  Washington,  D.  C.  for  assistance 
with  records  located  in  that  building  or  any  Marine  Corps  activity 
for  access  to  locally  maintained  records.  Prior  written  notification 
of  personal  visits  are  required  to  ensure  that  all  parts  of  the  records 
will  be  available  at  the  lime  of  the  visit.  Proof  of  identity  will  be 
required  and  will  consist  of  a  military  identification  card,  driver's 
license  or  similar  picture-bearing  identification. 

Record  access  praccdnrcs:  The  agency's  rules  for  access  to 
records  may  be  obtained  from  the  SYSMANAGER. 

Contesting  record  procedures:  The  agency's  rules  for  contesting 
contents  and  appealing  initial  determinations  by  the  individual  con- 
cerned may  be  obtained  from  the  SYSMANAGER. 

Record  source  categories:  Officials  an*^  employees  of  the  U  S 
Marine  Corps,  Departments  of  the  Navy  and  Defense  and  other  de- 
partments and  agencies  of  the  Executive  Branch  of  govemawnt, 
and  components  thereof,  in  performance  of  their  official  duties  and 
as  specified  by  current  instructions  and  regulations  promulgated  by 
competent  authority.  Civiban  and  military  investigative  reports. 
Federal,  state  and  local  coun  documents.  Fingerprint  cards.  Official 
correspondence  concerning  individual. 

Systems  exempted  from  certain  previsions  of  the  act:  Parts  of  this 
system  may  be  exempt  under  Title  S,  U  S  Code  552  a  (j)  or  (k).  as 
applicable.  For  additional  information  contact  the  SYSMANAGER. 

MMN9M05 
System      name:      Marine      Corps      Education      Program      Appli- 
cant/Participant Information  File 

System  location:  Primary  system  -  Headquarters.  U  S  Marine 
Corps  (Code  MTES),  Washington.  D  C  20380. 

Secondary  system  -  Local  activity  or  command  to  which  in- 
dividual is  assigned  (See  list  of  activities  in  Navy  Standard  Dis- 
tribuUon  List  OPNAV  PO9B3-I07). 

Categories  of  individuals  covered  by  the  system:  Marine  Corps  per- 
sonnel who  have  submitted  written  applications  for  participation  in 
full-time,  tuition  assistance,  off-duty,  PREP,  or  other  voluntary 
education  programs. 

Catsgarlsi  of  recordi  in  the  qraleai:  File  contains  copies  of  in- 
dividual's applications  for  participation  in  an  education  program, 
copies  of  correspondence  between  the  Marine  Corps,  the  individual 
and  academic  institutions  involved;  copies  of  academic  transcripts; 
miscellaneous  academic  records  and  correspondence;  test  results; 
previous  enrollments  and  disenrollments;  and  educational  qualifica- 
tion data  addressing  the  individual  concerned. 

Aattority  for  auteteanacc  of  tkc  syatem:  Tide  5,  U  S  Co4e  301 

Rondne  uses  of  records  mniatalard  hi  tke  system,  iaciadtif  catrga 
ries  of  users  and  the  purpoaei  of  sach  uses:  Headquarters,  U  S 
Marine  Corps  and  Marine  Corps  commands,  activities  and  or- 
ganizations -  By  officials  and  employees  of  the  Marine  Corps  in 
matters  relating  to  their  assigned  duties  in  connection  with  educa- 
tional and  vocational  counseling,  recommendation,  evaluation, 
selection  and  assignment.  Also  in  the  management  and  control  of 
various  educational  and  vocational  programs  attended  by  Marine 
Corps  personnel. 

Department  of  Defense  and  it's  Components  -  By  officials  and 
employees  of  the  Department  in  the  performance  ck  their  official 
duties. 

Courts  -  By  officials  of  duly  established  local,  state  and  federal 
courts  as  a  result  of  court  order  pertaining  to  matters  property 
within  the  purview  of  said  court. 

Congress  of  the  U  S  -  By  the  Senate  or  the  House  of  Representa- 
tives of  the  U  S  or  any  Committee  or  subcommittee  thereof,  any 
joint  committee  of  Congress  or  subcommittee  of  joint  committee  on 
matters  within  their  jurisdiction  requinng  disclosure  of  the  files. 

The  Comptroller  General  of  tile  U  S  -  By  the  Comptroller 
General  or  any  of  his  authorized  representatives  in  the  course  of 
the  performance  of  duties  of  the  General  Accounting  Office  relat- 
ing to  the  Marine  Corps. 

Educational  Institutions  -  By  officials  and  employees  of  those 
educational  institutions  to  which  the  individual  applies  or  which  the 
Marine  Corps  contracts  with,  to  provide  fnli-timc,  off-duty  or  other 
educational  programs.  .    . 


practices  lor 
[  of  records  in  dte  system: 
Paper  files  as  represented  by  card  files,  bstiags,  log 
books,  computer  printouts,  rosters  and  file  folders  stored  in  fifing 
cabinets. 

RctrievaMlity:  Filed  alphabetically  by  last  name;  by  educational 
institution,  educational  program  or  unit  of  assignment  Cross 
referenced  by  SSN 

Safcgaards:  Records  arc  maintained  in  limited  access  working 
areas  and  are  made  available  to  persons  other  than  Ihe  individual 
addressed  only  on  a  strict  'need-to-know'  basis.  After  duty  homn 
storage  areas  are  locked. 

■eteatina  aad  di^poani:  Records  are  maintained  a  maximum  of 
three  years  and  tbien  destroyed.  In  instances  where  individual 
completes  a  program  in  less  than  three  years,  with  no  incnnvd  ser- 
vice obligation,  records  are  destroyed  on  program  completion  or 
transfer  of  individual  from  command  maintaming  record. 

System    manage r<s)   aad    sddrim     Coesmandant   of    the    Marine 
Corps.  Headquarters,  U  S  Marine  Corps,  Washii«ton.  D  C  20380 
NotWcation  proccdnre:  Information  may  be  obtaaed  from: 

Commandant  of  the  Marine  Corps 

Headquarters,  U  S  Marine  Corps  (Code  MTES) 

Washington.  D  C  20380 

Telephone    Area  Code  202/694-2109 

Record  acccm  procedures:  Requests  from  individuals  should  be 
addressed  to  the  commander  of  the  activity  to  which  they  are  as- 
signed for  duty.  Activity  addfesses  are  contained  in  the  Navy  Stan- 
dard Distribution  List  (OPNAV  PO9B3-I07). 

Requests  from  individuals  who  have  made  written  application  for 
the  Special  Education  Program  (SEP).  Advanced  Degree  Program 
(ADP),  Funded  Legal  Education  Program  (FLEP).  CoHegc  Degree 
Program  (CDP).  Marine  Enlisted  Commissioning  Education  Pro- 
gram (MECEP).  Navy  Enlisted  Scientific  Education  Program 
(NESEP),  Staff  NCO  Degree  Completion  Program  (SNCODCP),  or 
Marine  Associate  Degree  Completioa  Program  (MADCOP)  should 
be  addressed  to  the  Commandant  of  the  Marine  Corps,  Headquar- 
ters, U  S  Manne  Corps  (Code  MTES).  Washington,  D  C  20380. 

Written  requests  for  information  sIkmiM  contain  name  of  the  in- 
dividual, current  address  and  telephone  number,  aad  the  academic 
program  originally  requested  or  in  which  participated. 

For  personal  visits,  the  individual  shoirid  provide  personal 
identification. 

Coatcatiag  record  procedares:  Rales  for  access  to  records  and  for 
contesting  contents  by  the  individual  concerned  may  be  obtained 
from  dte  SYSMANAGER 

Record  aonrcc  categories:  Application  and  relaled  documents  in- 
cluding conespondence  from  the  individual  requesting  an  education 
program;  correspondence  origiaatiiig  in  the  Educaboaal  Services 
Branch  or  other  Headquarters  Marine  Corps  Staff  Agencies; 
academic  transcripts  from  educational  institutions;  and  edncational 
selection  board  results. 

>ellkencl:.N« 


The  Coauaaadaal  of  the 
Corpo.  Waakiagioa.  D  C 


MM! 

Symem     aame:      Maiiae     Cocpa      Military      Pcrsonael      Recordo 
(OQR/SRB) 

System  UcaHaa:  PRIMARY  SYSTEM 
Marine  Corps,  Ueadqaailcrs.  U  S  Marim 
20380 

Decentralized  Segments  -  Custody  of  the  commaaifog  officer  of 
the  organization  to  which  the  Marine  officer  or  enlisted  individual 
is  assigned  for  doty  or  administration  of  official  records 
(OQR/SRB). 

Decentralized  Segments  -  National  Pcrsonael  Records  Center, 
9700  Page  Blvd.,  St.  Loais.  Missouri  63132 

Categorim  of  IndiiMnali  taosrid  ky  Ike  ijstim:  Headquarters.  U 
S  Marine  Corps  official  military  persoaael  records  on  Marine  of- 
ficers consist  of  a  copy  of  the  appoiatatent  acceptance  and  record 
and  all  supporting  documents  furnished  by  the  officer  and 
generated  by  Marine  Corps  procurement  procednres  necessary  to 
evaluate  the  iadividual  for  a  conuaissioa  in  dte  Manne  Corps  or 
Marine  Corps  Reserve.  The  system  comprises  non-automated 
records  reflecting  inforiMtion  pcrtiiniag  to  a  Marine  officer's 
identification,  personal  history,  marital  mid  dcpaadeacy  status,  edu- 
cation, apdtuide  '»«*'"g  inuMng.  ptevioas  emptoymeat,  records  of 
civil  offenses  and  arrests,  appraisals  of  perform  am:  c  and  potential. 
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awards  duly  assignments,  military  orders,  secu  ity  clearances, 
nromoiion  warrantso  official  photographs,  official  :onrespondence. 
rhvsical  examinations,  psychiatric  evaluations.  re:ord  of  courts- 
martial  martial  and  other  disciphnary  matters,  ind  other  data 
needed"  in  managing  the  officer  personnel  of  the  M  irine  Corps  and 
Marine  Corps  Reserve. 

Headquarters.  U  S  Marine  Corps  official  miliury  personnel 
records  on  enhsted  Marines  consist  of  a  duplicate  enlistment  con- 
tract or  induction  record  and  all  supporting  documei  its  furnished  by 
the  enlisted  Manne  or  generated  by  the  Marine  Corps  recruiting 
procedures  necessary  to  evaluate  and  approve  the  Manne  for  en- 
listment in  the  Marine  Corps  or  Marine  Corps  Reserve.  The  system 
comprises  non-automated  records  reflecting  information  pertaining 
to  an  enlisted  Marine's  identification,  personal  history,  marital  and 
dependency  status,  education,  aptitude  testing,  in  lining,  previous 
employment,  records  of  civil  offenses  and  arresii.  appraisal*  of 
performance  and  potential,  awards,  duty  assignmejts.  mihUry  or- 
ders security  clearances,  promotion  warrants,  official  photographs, 
official  correspondence,  physical  examinations,  psvchiatru:  evalua- 
tions, record  of  courts-martial  and  other  disciplinary  matters,  and 
other  data  needed  in  managing  the  enlisted  personf»;l  of  the  Marine 
Corps  and  Marine  Corps  Reserve 

Officer  Qualification  Record  (OQR)  is  a  field  rccard  of  a  Manne 
Officer  which  accompanies  the  officer  throughout  the  vanous  as- 
signments of  service  with  the  Marine  Corps  oi  Manne  Corps 
Reserve  Maintenance  and  custody  of  the  OQR  res  s  with  the  com- 
manding officer  of  the  organization  to  which  the  Manne  officer  is 
assigned  for  duty  or  administration  of  records.  Thii  record  consists 
of  the  original  appointment  acceptance  and  recorl  and  non-auto- 
mated records  reflecting  information  perUining  lo  the  officers 
identification,  marital  and  dependency  sutus.  edi  cation,  aptitude 
testing,  training,  awards,  chronological  duty  assigiments.  miliUry 
orders  and  memoranda,  secunty  clearance,  promotions,  official 
photographs,  official  correspondence,  pnor  separition  documents 
(DD  Form  214).  leave  and  earnings  sutemcnts.  p<  riodic  print-outs 
of  automated  record  contents,  records  of  courts-r lartial  and  other 
disciplinary  matters  and  any  local  orders  or  mem<  randa  necessary 
for  utilization  of  the  Marine  officers  background  and  experience  in 
accomphshing  the  mission  of  the  command 

Enlisted  Service  Record  Book  (SRB)  is  a  field  record  of  an  en- 
listed Manne  which  accompanies  the  enhsted  M  irine  throughout 
the  various  assignments  of  service  with  the  Manne  Corps  or 
Manne  Corps  Reserve,  maintenance  and  custody  )f  the  SRB  rests 
with  the  commanding  officer  of  the  organization  o  which  the  en- 
listed Manne  is  assigned  for  duty  or  administration  of  records.  This 
record  consists  of  the  onginal  enlistment  contract  or  record  of  in- 
duction and  non-automated  records  furnished  by  the  enhsted 
Marine  or  the  recruiting  procedures  in  effecting  I  he  enbstment  or 
induction  of  the  Marine.  This  record  reflects  infor  nation  pertaining 
to  the  Marines  identification,  mantal  and  dependency  sutus.  edu- 
cation, aptitude  testing,  training,  awards,  chronolt^fical  duty  assign- 
ments, duty  and  conduct  evaluations,  security  c  earance.  promo- 
tions, official  photographs,  official  corresponden:e.  prior  separa- 
tion documents  (DD  Form  214).  Leave  and  Earnings  statements, 
periodic  print-outs  of  automated  record  content,  courts-martial  and 
other  disciplinary  matters,  any  other  local  m  litary  orders  or 
memoranda  necessary  for  the  utihzation  o'  the  Marines 
background  and  experience  in  accomphshing  the  mission  of  the 
command. 

Calct*rie«  •!  records  !■  Ui«  systeai:  Headquarters,  U  S  Marine 
Corps.  Official  Military  Personnel  Records  on  M^nne  officers  and 
enhsted  are  retained  and  maintained  at  Headquarters.  U  S  Mariae 
Corps.  Washington.  D  C  20380  from  acceptance/enlistment/induc- 
Uon  to  complete  severance  from  the  Marine  Corjts  and  the  Marine 
Corps  Reserve  by  retirement  or  discharge. 

OQR/SRBs  are  reuined  and  maintained  by  th<  commaadiag  of- 
ficer of  the  Manne  Corps  or  Marine  Corps  Rescrire  fieW  commaad 
to  which  the  Marine  is  assigned 

AatlMrMy  for  iMMleM»c«  ol  the  systeai:  Title  5.  U  S  Code  301 
RooHac  «scs  ol  record  maiotatecd  io  tfce  tjst*m,  iacl«4iat  eo*et»- 
rtet  of  otcr*  aod  tkc  paryoac*  oi  imck  mm:  Offici^  and  employees 
of  the  Manne  Corps  and  Manne  Corps  Reserve  i4  the  performance 
of  their  official  duties  relating  to  managem^ot  of  personnel 
resources;  screening  and  Selection  for  promoiionj  traintng  and  edu- 
cational programs;  administration  of  appeals,  gnefaaces.  discipbne 
litigations  and  investigations  adjudication  of  claims,  benefits  aad 
entitlements;  administration  and  management  4f  reorement  and 
veterans  affairs  programs;  and.  the  providing  of  tequested  uiforma- 
tion    from    the    records    to    the    Veterans    Administration.    Social 
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Security  Administration.  Selective  Service  System.  National  Guard. 
Public  Health  Service  (HEW>.  U.  S.  Coast  Guard.  Immigration  and 
Naturalization  Service.  Treasury  Department.  Department  of 
Labor  Department  of  State.  General  Accoantiag  Office  and  State 
Bonus  Bureaus  in  connectioa  with  such  functioas  as  processing  and 
adjudication  of  claims,  updating  of  records,  admimstratioa  of  work 
programs,  processing  naturalization  proceedings  and  verification  of 
eligibiiity  and  entitiemcat  to  varioos  benefits  and  programs. 

Officials  and  employees  of  other  compooeaU  of  DoD  hi  the  per- 
formance of  their  official  duties  relating  to  screcmnf  and  selectien 
of  members  for  interservice  transfer;  procedures  for  appeals  for 
correction  of  service  records;  reviews  of  discharges  from  the  ser- 
vice; physical  evaluations;  research  analyses;  htigatioas  and  in- 
vestigations; clemencv  and  awards  reviews  and  evaluations. 

By  reprcsenutives  of  the  Civil  Service  Commission  in  coaaection 
with  evaluation  of  prospective  federal  employees. 

By  court  order  m  connection  with  matters  before  a  federal.  sUte 
or  municipal  court. 

By  the  Comptroller  General  or  his  representatives  in  the  course 
of  the  performance  of  duties  relating  to  decisions  or  procedures  by 
the  General  Accounting  Office  on  manpower  management  pro- 
grams. „  _       . 

By  agents  of  the  Federal  Bureau  of  Investigation.  Secret  ServKe 
and  office  of  Naval  Intelli^eiKe  in  connection  with  matters  under 
the  jurisdiction  of  these  investigaUve  bodies  upon  preseaution  of 
credentials. 

By  private  organization  under  govemmeat  contract  to  pertorm 
random  analyUcal  research  into  specific  aspects  of  military  persoo- 
ael  management  and  administrative  procedures. 

By  investigative,  security  and  law  enforcement  agents  of  federal 
agencies  who  have  submitted  written  requests  for  access  to  Manae 
Corps  mihtary  personnel  records  with  "jusuf  icatioa  thereof  as  per- 
taining to  the  conduct  of  goTemmeat  busmess  under  their  respec- 
tive jurisdictions  and  providing  the  names  of  specified  agents  hav- 
ing a  need  for  such  access. 

By  sUte  and  county  law  enforcement  bodies  processing  apphca 
tions    for    employment,     when     applicants    have     giyea     written 
authorization  for  access  to  respective  military  personnel  records. 

By  officials  and  employees  of  the  Natioaal  Personael  Records 
Center  9700  Page  Boulevard.  St.  Louis.  Missoan  63132  acting  as 
agent  for  Headquarters.  U  S  Marine  Corps  in  storage  and 
processing  of  Manne  Corps  mamUiacd  by  that  center 

By  a  Marine  or  former  Marine  or  such  individuaMs)  designated 
by  him/her  m  writing  for  whatever  purpose  access  to  or  release  of 
their  respective  records  is  desired. 

By  the  White  House.  Secretary  of  Defease.  Secretary  <>•  »»« 
Navy,  and  members  of  Congress  m  respoase  to  laqmnes  rcgaidmg 
individual  Marines. 

To  provide  iafonaation  to  another  agency  or  to  an  instrumentali- 
ty of  any  governmental  jurisdiction  within  or  under  the  control  of 
the  United  Sutes  which  has  been  authorized  by  Uw  to  conduct  law 
enforcement  activities  pursuant  to  a  reqoest  that  the  agency  or  in- 
strumentality initiate  criminal  or  civa  action  agaiast  aa  indivKhiai 
on  behaU  of  the  U  S  Manne  Corps,  the  DepartaieBt  of  the  Navy, 
or  the  Departmeat  of  Defease. 

To  provide  information  to  individuals  pursuant  to  a  '«*HK»«  »*^ 
assistaace  ia  a  criminal  or  civil  action  against  a  member  of  the  US 
Marine  Corps,  by  the  U  S  Marine  Corps,  the  Department  of  the 
Navy,  or  the  Department  of  Defease. 

PoHciM  and  prac«k«a  lar  ilonat,  reulnlng,  ■(iiiriag.  rolaiataf , 
nd  lli|i  'i  of  rocorda  ia  Ik*  <yat»m: 

Starve:  Paper  records  in  file  folders  in  open  shelf  filing  equip- 
ment 

BctrirvabUity:  Tfce  records  maiatained  at  Headqoarters.  U  S 
Mariae  Corps  (all  active  aad  reserve  officer  records.  aU  temp^ry 
disability  retired  records,  all  acUve  aad  orgaaiMd  reserve  and  Fleet 
Marme  Corps  reserve  enlisted  records  of^  .»*"*?S?! 
joined/transferred  to  these  components  subscqoeat  to  30  Juae  1^/4, 
aU  fonaer  CommandaaU.  aO  hvmg  retired  officers  (wko  served  ma 
General  Officer  grade,  records  of  all  personnel  separated/retired 
four  months  or  less)  are  retrieved  by  Social  Secarity  Naaaber 
(SSN)  aad  name  Except  foe  OORs  aad  SRB  s  of  paftKipa«ia« 
members,  all  other  categories  of  Manne  Corps  mdHafypersoMei 
records  are  mamumed  at  tbe  Nauonal  PersosKl  Recofds  cealer, 
St.  Loais.  Missoim.  Those  retired  to  St.  Loais  pr»ot  »*»  '  '"^^ 
1964  aad/or  those  with  military  service  aaaibcrs  (MSN)  below 
1800000  are  retrieved  by  MSN  and  name  AU  o«^«  »*«??*  <^?2» 
records  retired  to  St.  Loais  are  accessed  by  MSN  aadMJcMN, 
naaK  aad  are  ass^aed  a  Registry  Number.  Tkese  record*  are 
retrieved  by  Registry  Namber. 
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Safeguards:  Buildings  employs  security  guards,  records  are  main- 
tained in  areas  accessible  only  to  authenzed  persoaael  that  are 
properly  screened,  cleared  and  trained. 

RctcatioB  aad  dispooal:  Records  are  permanent.  Records  main- 
tained at  Headquarters.  U  S  Marine  Corps  are  transferred  to  the 
National  Personnel  Records  Center.  9700  Page  Boulevard,  Si 
Louis,  Missouri  63132  four  months  after  separation,  placement  on 
the  Permanent  Disability  Retired  List,  retirement,  retirement  from 
Fleet  Marine  Corps  Reserve,  death  of  an  officer  who  served  in  a 
General  Officer  grade  and  former  Mamies  no  longer  considaicd  of 
newsworth  status. 

System  maaagcr<s)  aad  addrcm:  Commandant  of  the  Marine 
Corps.  Headquarters.  U  S  Marine  Corps,  Washington.  D  C  20380 

Notificatioa  proccdtirc:  Correspondence  pcnainfng  to  records 
maintained  by  Headquarters,  U  S  Marine  Corps  should  be  ad- 
dressed to: 

Commandant  of  the  Marine  Corps  (Code  MS) 
Headquarters,  U  S  Manne  Corps 
Washington,  D  C  20380 
Telephone:  Area  Code  202/694-1043 
Correspondence   pertaining   to   records   maintained   by   National 
Personnel  Records  Center  should  be  addressed  to: 
Director,  National  Personnel  Records  Center 
9700  Page  Boulevard 
St.  Louis,  Missouri  63132 
Telephone:  Area  Code  314/268-7155 
Correspondence  pertaining  to  OQR  and  SRB  records  maintained 
by  the  respective  commanding  officers  should  be  addressed  to  the 
command  concerned  as  is  shown  in  the  Standard  Navy  Distribution 
List  -  Part  1  (OPNAV  P09B3-107) 

Correspondence  should  contain  the  full  name.  Social  Security 
Number  and  signature  of  the  requester.  The  individual  may  visit 
any  of  the  above  activities  for  review  of  records.  Proof  of  ideatifi- 
catioa  may  consist  of  his  active,  reserve  or  retired  identification 
card,  his  Armed  Forces  Report  of  Transfer  or  Discharge  (DD  Form 
214).  his  discharge  certificate,  his  driver's  license  or  by  providing 
such  other  data  sufficient  to  insure  that  the  individual  is  the  subject 
of  the  inquiry. 

Record  acccm  procedures:  Information  may  be  obtained  from: 

Commandant  of  the  Marine  Corps  (Code  MS) 
Headquarters.  U  S  Marine  Corps  ^ 

Columbia  Pike  &.  Arlington  Ridge  Road 
Arlington.  Virginia  20380 
Telephone:  Area  Code  202/694-1043 
Coatcstiag  record  procedares:  The  agency's  rules  for  access  to 
records  and  for  contesting  contents  and  a^>pealing  initial  determina- 
tions   by    the    individual    concerned    may    be    obtained    from    the 
SYSMANAGER. 

■tcord  soarcc  eaicforfes:  Staff  agencies  and  subdivisions  of 
Headquarters,  U  S  Marine  Corps 

Marine  Corps  commands  and  organizations 
other  agencies  of  federal,  state,  aad  local  governments 
Medical  reports 

Correspondence  from  financial  and  other  commercial  enterprises 
Correspondence  and  records  of  educational  institutions 
Correspondence   of   private    citizens   addressed   directly    to   the 
Marine  Corps  or  via  the  U  S  Congress  aad  other  agencies    . 

lavestigatioas  to  determine  suitability  for  enlistment,  security 
clearances,  and  special  assignments 

Investigations  related  lo  disciplinary  proceedings 

Systems  exempted  from  certain  provMeai  of  the  act:  Noae 
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System  aaaM:  Marine  Corps  Still  Photographic  Archives 

System  localioa:  Audio-Visual  Branch.  Training  and  Education 
Division,  Manpower  Department  (Code  MTAV),  Headquarters,  U 
S  Marine  Corps,  Building  I59E.  Washington  Navy  Yard,  Washing- 
ton, D  C  20380 

Decentralized  system  -  organizational  elements  of  the  U.  S. 
Marine  Corps  maintainiag  still  photographic  files. 

Categories  of  iadividaak  covered  by  tke  system:  Personael  who 
have  been  photographed  while  participating  in  Mariae  Corps  related 
events. 

Categories  of  records  in  tk«  system:  The  Archives  contains  docu- 
mentary photography  of  Marine  Corps  related  events. 

Aatkority  for  maiatcaaact  of  the  system:  Title  5.  U  S  Code  301 


iBlItt 


Raaliac  aies  of  records  i 
ries  of  aaers  aad  Ike  parpooes  of  Mcfe  bhs:  Material  cootained  m  the 
archives  is  used  for  Marine  Corps  reports,  education  programs, 
manuals,  public  information,  training  programs,  rrcnutiag  pur- 
poses, and  for  general  release  lo  the  pubiic.  Material  is  avadaMe  to 
other  DOD  and  Federal  agencies. 

Policies  aad  practices  for  mariag,  relrteviag,  aeccmiag,  retaiaiBf, 
aad  disperiag  of  teiords  ia  tkt  syatem: 

Storage:  Photographic  records  are  maiatained  ia  large  DAwU  file 
machines. 

RetrirraMiity:  Personael  identified  in  the  photographic  records 
are  Usted  alphabeticaBy  in  an  index  system. 

Safcfaards:  Photographic  records  are  maiatained  in  large  DiboM 
fik  machines  which  arc  locked  when  not  in  use.  Only  aulhurued 
personnel  have  access.  Daring  noa-workiag  hours,  rooms  coataia- 
ing  the  records  are  locked. 

Rcteatiaa  aad  diipoBal:  A  2S-year  archives  is  maiatained.  Older 
records  are  trans-  ferred  to  the  National  Archives,  Washington.  D 
C 

Symem  auaafcrO)  and  aidi  i  n  Commandaat  of  the  Mariae 
Corps,  Headquarters.  U  S  Marine  Corps,  Washington,  D  C  20380 

Decentralized  systems  manaiged  by  local  commands. 

NotificatioB  proccdarc:  Information  may  be  obtained  from: 
Commandant  of  the  Mariae  Corps  (Code  MTAV) 
Headquarters.  U  S  Marine  Corps 
Washmgtoa,  D  C  20380 
Telephoae:  Area  Code  202/433-3027 

Record  iiiim  ^  an  din  Requests  should  be  addressed  to:  Com- 
mandant of  tbe  Marine  Corps  (Code  MTAV).  Headqaarters.  U  S 
Marine  Corps.  Washmgton.  D  C  20380 

Written  requesu  should  contain  full  name  of  the  individual,  car- 
rent  address  and  telephone  number. 

For  personal  visits  the  indrvidual  should  proceed  to:  Washiagtoa 
Navy  Yard.  Building  I59E.  Washington.  D  C 

CoaiciMai  rccard  praccdarcm  Rales  for  access  to  records  aad  for 
contesting  contents  by  the  iodividaal  coaceraed  may  be  obtaiaed 
from  the  SYSMANAGER 

Record  soarrc  categories:  All  material  wittea  the  archives  is  from 
either  Marine  Corps  Field  Photographic  Facibties  or  from  Private 
donations. 

Syateaa  exempted  tram  certaia  pi  srWias  of  ttt  act:  Noae 


System  iim-  Military  I>oiice  laformatioa  System  (MILPINS) 

Syatem  locatloa    Deceatrahzed  segments  -  commaads  within 
of  jurisdiction. 

Categories  of  hidiridaali  co««rtd  by  the  ijHitei  Files  coataia  ia- 
formation  concerning  both  military  peraoand  aad  civibaas  who 
have  come  ia  coaUct  with  the  Mihtary  Police  as  Victims.  Suspects, 
or  Witnesses  to  incideBts,  comptamts  reported  to  the  Provost 
Marshal 

Categories  of  records  te  Ike  aymeoK  lacideot/Complaiats  reported 
to  the  Installation  Provost  Marshal  and  all  subjects  listed  on  Field 
Interviews/Reports  by  the  Military  Police.  Index  cards  containing 
name,  social  security  number,  address,  offense  charges,  location  of 
offense/incident,  date,  time,  blotter  entry  number.  miliUry  policy 
report  number  aad  disposition  of  case. 

Aalkorily  for  malaimifi  of  Ike  system:  Chapters  5,  6  aad  7  of 
the  Manual  for  Courts-Martial  aad  Title  tO,  U  S  Code 

Roadae  aaes  of  rccardi  miialalard  hi  the  syatem.  iactaidiag  catego- 
ries of  aaers  and  tkc  parpoacs  of  sach  aws:  Headquarters.  U  S 
Marine  Corps  aad  Marine  Corps  commands,  activities  and  or- 
ganizations -  By  officials  and  employees  of  the  Marine  Corps  ia 
connection  with  their  assigned  duties. 

Department  of  Defense  and  its  Compoaents  -  By  oCricials  and 
employees  of  the  Department  in  the  performance  of  their  official 
duties. 

The  Attorney  Geaeral  of  the  U  S  -  By  officiab  and  employees  of 
the  Office  of  the  Attorney  General  in  coanectioo  with  lidgation. 
law  eaforcement  or  other  matters  under  the  direct  jurisibction  of 
the  Departmeat  of  Justice  or  as  carried  out  as  the  legal  represeata- 
tive  of  the  Executive  Braach  agcacies. 

CoarU  -  By  officials  of  duly  esUblished  local.  sUte  aad  federal 
courts  as  a  result  of  court  order  pertaining  to  matters  properly 
within  the  purview  of  said  court. 
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Congress  of  the  U  S  -  By  the  Senate  or  the 
lives  of  the  U  S  or  any  Committee  or  suhc. 
joint  committee  of  Congress  or  subcommittee  of 
matters  within  their  junsdiction  requinog  disclcjsure 
The   Comptroller   General   of   the    U    S        By   ' 
General  or  any  of  his  authorized  representatives 
the  performance  of  duties  of  the  General  Accoun^ng 
mg  to  the  Marine  Corps. 

To  provide  information  to  another  agency  or  to 
ly  of  any  governmental  junsdiction  within  or  if-' 
the  United  Slates  which  has  been  authonzed  by 
enforcement  activities  pursuant  to  a  request  that 
strumentahty  initiate  criminal  or  civil  action  against 
on  behalf  of  the  U  S  Marine  Corps,  the  Department 
or  the  Department  of  Defense. 

To  provide  information  lo  individuals  pursuant 
assistance  in  a  cnminal  or  civil  action  against  a  "" 
Marine  Corps,  by  the  U   S  Marine  Corps,  the 
Navy,  or  the  Department  of  Defense. 

Policies  and  practices  lor  storing,  retrieving, 
and  disposing  of  records  in  the  system: 
Storage:  Computer  magnetic  tapes  and  index 
Rctricvability:  Filed  by  full  name  or  social  security 
SatcgiMrds:   Records   are   maintained   in   area 
authorized    personnel    that    are    properiy    sc" 
trained 

ReUntion  and  disposal:  Two  years  and  then  purged 
Systea  maoagcris)  and  address:  Installation 
activity  concerned. 

Notification  procedure:  Information  may  be 
Installation  Provost  Marshal  of  activity  concern.:  J 
Rccwrd  access  proccdvres:  Requests  from  i 
addressed  to  Provost  Marshal  of  activity  concemei 
Written  requests  for  information  should  contain 
the  individual,  social  security  number,  date  and    ' 
For  visits,  the  individual  should  report  to  "^ 
,  respective  installation. 

CoBlcsting  record  procedures:  The  rules  for 
and  appealing  initial  determinaUons  may  be 
SYSMANAGER. 

Record  Mvrce  categories:  Military  Police  Blotter^ 
view  Cards 
Systems  exempted  from  certain  provisloas  of  the 

MMNMSia 
System  name:  Personnel  Services  Worliing  Files 
System  location:  All  Marine  Corps  acUvittes 
Categories  of   individuals  covered  by  tfce 
former  members  of  the  Marine  Corps  and  M 
permanently  and  temporarily  retired  members  of 
and  Manne  Corps  Reserve,  members  of  the  P 
Reserve,  Federal  civil  service  employees  of  the 
dependents,  survivors  or  appointed  agents  of  lh< 
information  about  dependents  and  other  memb4 
former  families  of  Marine  Corps  personnel  may  r^ 
pertaining  to  the  Marine.  Inquiries  from  the  gene 
addressed  directly  to  HQMC  or  received  via  a  • 
retained    together    with    information    obtained 
completing  required  action  or  m  preparing  a  re- 
Categories  of  records  in  tiM  system:  Files  contain 
Uining   to    identification;    pnor   service;    locatio^ 
decedent  affairs;  military  honors  at  funerals;  re 
casualty  notification;  condolence  letters  to  next 
tion.  passports  and  visas  for  next  of  kin  of  c 
warranted  overseas;  missing  persons;  prisoners  < 
-ability    benefits;   casualty    statistics;   certification 
award  of   Purple  Heart  Medal;  death  benefits 
nents;  official  reports  of  casualty;  certificatiot 
coverage;  investigative  reports;  travel  of  depe- 
death  certificates  subsUntiating  casualty  sutus; 
concerning    missing    and    captured    members; 
marital  sUtus;  xlissolution  of  prior  marriages; 
death   certificates,   adopting   of  children;   fin 
child  support;  claims  of  non-support;  personal 
reports;  alien  marriages:  conduct  and  personal  ' 
to  marriage  and  its  responsibilities;  medical 
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ment  of  pay;  powers  of  attoraey;  pcraooal  fmaBoai  records;  paKce 
and  fire  reports;  records  of  emergency  dMa;  meitical  cane;  ime  of 
exchanges,  commissaries  and  theatres:  recovery  of  mvatact  depen- 
dent identification  and  pnvitefe  cards;  correctM*  al  naval  recor^ 
defense  relaied  empk»y«*e«;  veterans  ng|its.  benefits  aad 
pnvileges;  awaids.  recommcwtatKnm  utdlor  issoances;  Sw^wr 
Benefit  Plan  preseparation  counsetag;  civil  readjastmcnt:  Retired 
Serviceman  s  Family  Protection  Plan;  reside^e;  basic  allowance 
for  quarters;  leave  and  liberty,  financial  assistaKe;  extensioBS  of 
emergency  leave;  in  service  FHA  mortgage  insnrance  loans;  reim- 
bursement for  damage  to  or  loss  of  personal  property,  transporu- 
tion  of  household  goods;  claims  against  the  government;  lost 
damaged  or  abandoned  property;  medical  bills;  determinations  of 
dependency  status;  claims  against  commercial  carriers,  insurer, 
and  contractors;  dependent  idenufication  and  privilege  cards,  offi- 
cial correspondence  (includes  con-espondence  with  Manne  Corps 
commands  and  organizations,  other  Armed  Services,  the  White 
House  members  of  Congress.  Department  of  Defense,  and  other 
agencies  of  federal,  state  and  local  government);  other  correspon- 
dence (including  correspondence  from  Marines,  their  families,  at- 
torneys doctors.  Uwyers,  clergymen,  administrators/executors/g 
uardians  of  estates.  American  Red  Cross  and  other  welfare  agen- 
cies and  the  general  public,  whether  addressed  directly  to  the 
Marine  Corps  or  via  third  parties);  intenial  routing  and  processing 
of  personal  affairs  matters;  and  records  of  interviews  and 
telephonic  conversations. 

Anthority  for  maintenance  of  tbe  system:  Title  10  U.  S.  Code 
1071-1087.  1441-1455.  1475-1488.  2771.  6148a.  b,  and  d;  Title  31  U. 
S  Code  240-243,  TiUe  37,  U.  S.  Code  401  and  551.  et.  seq.;  Titte 
38  U  S  Code  765-770.  2021-2026;  Title  42.  U.  S.  Code  659;  Title 
50!  U.  S.  Code  1436  and  E  O  1 1016;  TiUe  5,  U  S  Code  301 

Rontinc  oses  of  records  maintained  in  Ike  system,  inclnding  catego- 
ries of  users  and  tbe  pnrposes  of  iw*  ■•«:  To  facibute  administra- 
tion of  programs  conceniing  the  personal  welfare  of  Mannes  and 
their  dependents  and/or  survivors  to  include  decedent  affairs; 
casualty  reporting  and  notification  of  next  of  kin:  transportadon  of 
household  goods;  travel  of  dependents;  missing  and  captured  per- 
sonnel reserve  disability  benefits;  casualty  sutistics;  death  benefits 
and  annuity  payments;  official  reports  of  casualty;  determuialK>n  of 
dependency  sUtus  for  the  purpose  of  travel,  basic  aUowance  fOT 
quarters  and  Unifonned  Services  identification  and  Privilege  Card 
entitlement;  the  granting  of  privileges  for  medical  care,  use  of  com- 
missaries, exchanges  and  theatres;  issuance  and  recovery  of 
identification  cards;  correctioa  of  naval  records;  garmshment  of 
pay  defense  related  employment;  veterans  nghts.  benefits  and 
privileges  adjudication  of  cUims  against  the  government;  support 
of  dependents;  personal  affairs,  welfare  and  famUy  assisunce; 
preseparatjon  counseling  and  civU  readjustment;  dispUy  of  recogni- 
tion for  individual  accomphshments. 

To  faciliUte  preparation  and  maintain  a  record  of  responses  to 
inquiries  and  other  communications  from  staff  sections  within 
Headquarters.  U.  S.  Marine  Corps.  Marine  Corps  commands  and 
organizations,  other  Anned  Services,  tbe  White  House  members  of 
Congress  Department  of  Defense,  other  agencies  of  federal,  sute 
and  local  governments;  Marines,  their  families,  attonieys  doctors, 
lawyers  clergymen,  administrators/executors/  guardians  of  estates 
American  Red  Cross,  and  other  welfare  agencies  a.nd  the  general 

public.  . 

To  provide  a  record  of  decisions  and  actions  taken. 

By  officials  and  employees  of  the  Marine  Corps  and  Manne 
Corps  Reserve  m  the  performance  of  ibe.r  official  dut«:s  m  the  ad^ 
ministration  of  programs  relating  lo  the  personal  affairs  matters 

'^^  By  officials  and  employees  nf  the  Department  of  the  Navy.  De- 
partment of  Defense,  and  other  geoverament  agencies  m  the  per- 
formance of  their  official  duties  related  to  the  detenninauon  of  en- 
titlement to  compensauons,  annuities,  goveniment  insurance,  and 
other  rights,  benefits  and  privileges.  ^„._, 

By  government  agencies  or  private  organuatMns  under  ^^n- 
ment  contract  to  perform  analytical  and  historxal  research  pertam- 
ing  to  casualties.  ...      .      . 

By  intelligence  and  other  government  agencies  assisting  ui  tbe  m- 
vestigation  of  circumsunces  of  casualty  and  in  accounting  for  per- 
sonnel who  are  deceased  (body  not  recovered),  missing,  captured. 

or  detained.  »  j    .u 

By  Marines,  fonner  Marines,  their  next  of  km  (m  cases  «?<  de*t* 
only)  or  persons  or  organizations  designated  by  them  in  wnling  for 
whatever  purpose  access  to  tbe  record  is  desired. 
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Information  obtained,  developed,  or  processed  in  performing 
functions  related  to  this  record  system  may  be  entered  into  the 
Marine  Corps  Manpower  Management  System  and  the  Marine 
Corps  Military  Personnel  Records  System. 

Policies  and  practices  for  storing,  retrieving,  accesmng,  retaining, 
and  disposing  of  records  in  tbe  system: 

Storage:  Paper  records  in  file  folders,  vertical  strip  files, 
microfiche  and  card  files  stored  in  filing  cabinets,  shelves,  tables 
and  desks. 

Retriev ability:  Files  are  accessed  and  retrieved  by  subject  matter 
and  by  individual.  Identification  of  individual  is  by  name  or  social 
security  number. 

Safcgnards:  Building  is  located  in  controlled  access  area  with 
security  guards  on  24  hour  duty .  Access  to  information  contained  in 
the  files  is  limited  to  officials  and  employees  of  Headquarters.  U. 
S.  Marine  Corps  acting  in  their  official  capacity  upon  demonstra- 
tion of  a  need-to-know  basis.  Records  held  by  field  activities  are 
maintained  in  areas  accessible  only  to  authorized  personnel  that  are 
properly  screened,  cleared  and  trained.  Locked  and/or  guarded  of- 
fices. 

Retention  and  disposal:  Files  are  retained  for  differing  lengths  of 
time,  depending  upon  the  purpose  of  the  information  contained 
therein.  Death  benefit  data  are  retained  for  five  years  and  then 
destroyed;  records  of  emergency  data  are  retained  until  the 
Marine's  death  or  separation  from  active  duty  or  the  active 
reserves;  Department  of  Defense  Reports  of  Casualty  are  retained 
for  such  period  as  deemed  necessary,  and  then  transferred  to  the 
Historical  Division.  Headquarters,  U.  S.  Marine  Corps;  casualty 
statistics  and  rosters,  and  statistical  reports  are  retained  for  such 
period  as  deemed  necessary  and  then  transferred  to  Historical  Divi- 
sion. Headquarters,  U.  S.  Marine  Corps  or  destroyed  as  deemed 
appropriate;  missing  and  captured  personnel  data  and  unusual 
miscellaneous  casualty  topica  data  are  retained  for  such  period  as 
deemed  necessary  and  then  destroyed;  files  concerning  dependency 
determination  are  retained  for  one  year  and  then  destroyed;  files 
concerning  veterans  rights,  benefits  and  privileges  are  retained  in- 
definitely or  until  the  member  and  all  eligible  survivors  are 
deceased;  files  concerning  correction  of  naval  records  are 
destroyed  upon  completion  of  action;  files  regarding  adjudication  of 
claims  against  the  government  are  retained  for  six  months  and  then 
destroyed;  files  containing  information  which  could  be  considered 
to  be  of  a  derogatory  nature  are  disposed  of  as  directed  by  com- 
petent authority ;  all  other  files  are  retained  for  three  years  and  then 
destroyed. 

System  managcr(s)  and  add  rem:  Commandant  of  the  Marine 
Corps,  Headquarters.  U.  S.  Marine  Corps.  Washington.  D  C.  20380. 

Notification  pfet&mn:  Correspondence  pertaining  to  files  main- 
tained should  be  addressed  to: 

Commandant  of  the  Marine  Corps  (Code  MS) 
Headquarters.  U.  S.  Marine  Corps 
Washington.  DC  20380 
Telephone:  Area  Code  202-694-3143 
Correspondence   should   contain   the   full   name,   social   security 
number  and  signature  of  the  requester.  The  individual  may  visit  the 
above  location  for  review  of  files.  Proof  of  identification  may  con- 
sist of  the  active,  reserve,  retired  or  dependent  identification  card, 
the    Armed    Forces    Report   of   Transfer   or    Discharge    (DD-214), 
discharge  certificate,  driver's  license,  social  security  card,  or  by 
providing  such  other  data  sufficient  to  ensure  the  individual  is  tbe 
subject  of  the  inquiry. 

Record  access  proccdnres:  Information  may  be  obtained  from: 

Commandant  of  the  Marine  Corps  (Code  MS) 
Henderson  Hall.  Building  No.  4.  Room  I09A 
Arlington,  Virginia  22214 
Telephone:  Area  Code  202-694-3143 
Contesting  record  procedures:  The  agency's  rules  for  access  to 
files  and  for  contesting  and  appealing  initial  determination  by  the 
individual  concerned  may  be  obtained  from  the  SYSMANAGER. 

Record  source  categories:  Marine  Corps  Manpower  Management 
System 
Joint  Uniform  Military  Pay  System 
Marine  Corps  MiUtary  Personnel  Records  System 
Marine  Corps  Deserter  Inquiry  File 

Staff  agencies  and  subdivisions  of  Headquarters,  U.  S.  Marine 
Corps 

Marine  Corps  commands  and  organizations 

Other  agencies  of  federal,  state,  and  local  governments 

Educational  institutions 


Medical  reports  and  psychiatric  evaluations 

Financial  institutions  and  other  commercial  enterprises 

Civil  courts  and  law  enforcement  agencies 

Correspondence  and  telephone  calls  from  private  citizens  in- 
itiated directly  to  the  Marine  Corps  or  via  the  U.  S.  Congress  and 
other  agencies. 

Investigative  reports 

American  Red  Cross  and  similar  welfare  agencies 

Veterans'  Administration 

rrrtnin  prsviiioni  of  Hw  net:  None 


MMN«M13 

System  nnmc:  Personnel  Management  Working  Files 

System  locatian:  All  Manne  Corps  activities. 

Catecarics  of  hi^tvidnnb  covered  toy  Uw  ^atem:  Members  of  tbe 
U  S  Marine  Corps  and  Marine  Corps  Reserve;  former  members  of 
the  Marine,  Corps  and  Marine  Corps  Reserve;  retired  and  tem- 
porarily retired  members  of  the  Marine  Corps  and  Marine  Corps 
Reserve;  members  of  the  I^et  Marine  Corps  Reserve;  and  appli- 
cants for  entry  into  tbe  Marine  Corps  or  Marine  Corps  Reserve. 

Military  personnel,  federal  employees,  and  dependents  who  apply 
through  the  Marine  Corps  for  no-fee  passports  for  official  travel  to 
countnes  requiring  a  passport. 

Dependents  of  Marines  and  other  family  members  with  respect  to 
matters  pertaining  to  the  individual  Manne,  former  Marine  or  appfi- 
cant. 

Members  of  other  services  assigned  to  or  serving  with  the  Marine 
Corps. 

Categories  of  records  in  the  symtm:  File  conUins  informaton  per- 
taining to.  identification,  recruitment,  enlistment,  commissioning, 
prior  service,  reenlistment  or  extension  of  enlistment,  lateral  occu- 
pational movement,  civilian  employment,  letters  of  reference,  edu- 
cation, training,  career  counselling,  religious  preference  as  provided 
by  tbe  individual,  qualifications,  intelligence  and  aptitude  testing, 
classification,  assignment,  location  addresses,  promotions,  reduc- 
tions in  rank,  proficiency,  conduct,  performance  of  duty, 
discipline,  offenses  and  punisbments  under  the  Uniform  Code  of 
Military  Conduct,  courts-martial,  personal  history,  investigations, 
security  clearances,  police  and  court  records,  civil  arrests  and  con- 
victions, birth  and  mamage  certificates,  divorce  and  other  decrees, 
financial  responsibility  and  letters  of  indebtedness,  marital  status, 
dependents,  families'  citizenships,  passports  and  visas,  travel  and 
travel  orders,  leave  records,  transportation  of  dependents  and 
household  goods,  pay  records,  claims  against  tbe  government, 
decorations  and  awards,  commendations,  medical  records  to  in- 
clude psychiatric  evaluations,  disability  proceedings,  separation  and 
retirement,  official  correspondence  (includes  internal  Marine  Corps 
and  Department  of  the  Navy  correspondence,  as  well  as  correspon- 
dence with  tbe  Executive.  Legislative.,  and  Judicial  Branches  of 
federal,  state  and  local  government)  and  other  correspondence 
(includes  correspondence  from  Marines,  their  dependents  and  fami- 
lies, attorneys,  doctors,  educators,  clergymen  and  members  of  the 
general  public  whether  addressed  directly  to  tbe  Marine  Corps  or 
via  third  parties,  (president,  congressmen,  etc.).  personnel  who 
apply  to  express  a  grievance  through  personal  interviews  with  the 
Commanding  General  via  the  chains  of  command  as  authorized  by 
Article  1 107. 1.  U  S  Navy  Regulations  (Request  Mast),  personal 
counselltng.) 

Authority  for  maintenance  of  the  system:  Title  5.  U  S  Code  301 

Routine  noes  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  pnrpooti  of  sncb  uses:  Headquarters,  U  S 
Marine  Corps  -  To  facilitate  personnel  management  actions  and 
decisions  related  to  recruitment,  enlistment,  commissioning,  testing, 
training,  classification,  assignment,  transfer  (including  humanitari- 
an), travel  order  issuance,  passport  appUcalion.  promotion,  reenlist- 
ment. retention  on -active  duty,  augmentation  from  reserve  to  regu- 
lar status,  recovery  of  absentees  and  deserters,  investigations,  cor- 
rection of  records,  dependency  status,  disability  proceedings, 
separation  (including  hardship  discharge),  transfer  to  the  Fleet 
Marine  Corps  Reserve  and  retirement. 

Marine  Corps  commands,  organizations,  districts,  and  units  -  By 
officials  and  employees  of  tbe  Marine  Corps  in  the  execution  of 
their  official  duties  related  to  personnel  management  actions  and 
decisions  in  support  of  pursuit  of  actions  cited  above.  Such  actions 
can  include  administration  of  requests,  appeals,  grievances. 
discipUne  and  litigations;  administration  of  twncfits  and  entitle- 
ments; management  and  administration  of  retirement  and  veteran's 
affairs  programs;  responses  to  inquiries  and  correspondence;  and 
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legal  representa- 

state  and  federal 
matters  properly 


the   Comptroller 
in  the  course  of 


spartment  of  the 


the  counseling  of  individual  Marines  regarding  sue  i  matters  as  their 
performance  recordsg  career  opportunites  and  per  onal  concerns. 

Department  of  Defense  and  its  Components  -  By  officials  and 
employees  of  the  Department  in  the  performancr  of  their  official 
duties  in  connection  with  military  personnel  management,  appeals 
and  litigations  related  thereto. 

The  Attorney  General  of  the  U  S  -  By  officials  ind  employees  of 
the  Office  of  the  Attorney  General  in  connection  with  litigation, 
law  enforcement  or  other  matters  under  the  direct  jurisdiction  of 
the  Department  of  Justice  or  as  carried  out  as  the  "  " 
tive  of  the  Executive  Branch  agencies 

Courts  -  By  officials  of  duly  established  local, 
courts  as  a  result  of  court  orders  pertaining  to 
within  the  purview  of  said  court. 

Congress  of  the  U  S  -  By  the  Senate  or  the  Hou  se  of  RepresenU- 
tivcs  of  the  U  S  or  any  committee  or  subcommittee  thereof,  any 
joint  committee  of  Congress  or  subcommittee  of  joint  committee  on 
matters  within  their  jurisdiction  requiring  disclost  re  of  the  files  of 
the  system. 

The    Comptroller   General    of    the    U    S    -    By 
General  or  any  of  his  authorized  representatives 
the  performance  of  duties  of  the  General  Accounting  Office  relat- 
ing to  the  Marine  Corps  Manpower  Management  System. 

To  provide  information  to  another  agency  or  loj  an  instrumentali- 
ty of  any  governmental  jurisdiction  within  or  under  the  control  of 
the  United  Sutes  which  has  been  authorized  by  law  to  conduct  law 
enforcement  activities  pursuant  to  a  request  that  the  agency  or  in- 
stnimenUlity  initiate  cnminal  or  civil  action  against  an  individaal 
on  behalf  of  the  U  S  Marine  Corps,  the  Department  of  the  Navy, 
or  the  Department  of  Defense. 

To  provide  information  to  individuals  pursuant  to  a  request  for 
assistance  in  a  criminal  or  civil  action  against  a  niember  of  the  U  S 
Marine  Corps,  by  the  U  S  Marine  Corps,  the 
Navy,  or  the  Department  of  Defense. 

Policies  aad  practices  (or  storiag,  rciricviag, 
•■d  disposing  o(  records  ia  the  system:  I 

St»n«c:  Paper  files  as  represented  by  card  |  files,  strip  files, 
microfiche  computer  printouts  from  the  Manpower  Management 
System  or  the  Joint  Uniform  MiliUry  Pay  Syste*  and  file  folders. 
Files  are  stored  in  fihng  cabinets,  on  shelves  and  oo  tables  in  con- 
trolled access  areas.  I 

RctrievablHty:  Files  are  accessed  and  retrieved  ry  subject  and  by 
the  name  and  social  security  number. 

Safegaardt:  In  compliance  with  the  specified  requirements  for 
secunty  of  FOUO  material.  | 

Reteatioa  aad  dispoal:  Files  are  retained  for  differing  lengths  of 
time,  depending  upon  the  purpose  of  the  information  contained 
therein.  Promotion  dau  is  retained  three  years,  nea  transferred  to 
Historical  Division,  Headquarters,  U  S  Marin^  Corps.  Passport 
dau  is  reUined  six  years,  then  destroyed.  Enlisted  assignment  daU 
is  reUined  two  years,  then  destroyed.  Certain  officer  assignment 
daU  is  destroyed  when  the  officer  is  released  from  active  duty. 
Disability  retirement  data  is  reUined  two  years  from  the  date  of 
removal  of  the  individual  from  the  Temporarily!  Disabibty  Retire- 
ment List,  then  destroyed.  Retirement  correspolidence  is  retained 
for  one  year  following  individual's  retirement.  Retirement  files  are 
retained  until  the  individual's  death.  Personal  (»unselling  records 
are  maintained  one  year,  career  counselling  recoWs  are  maintained 
witbin  the  individual's  official  records.  All  othej  files  are  retained 
three  years,  then  destroyed.  | 

System  maaagcr(s)  aad  address:  Local  commanding  officer. 
Notificatioa   procedure:    Information   may   be  obtained  from   the 
Commandant  of  the  Marine  Corps  (Code  MM).  Headquarters.  U  S 
Manne  Corps,  Washington,  D  C  20380,  the  current  command,  the 
last  duty  station,  or  applicable  activity.  I 

Recwd  aeccss  pr*c«d«rcs:  Requests  from  indi^dual's  may  be  ad- 
dressed to  the  Commandant  of  the  Marine  Gorps  (Code  MM). 
Headquarters.  U  S  Marine  Corps,  Washington.  D  C  .  the  current 
command  or  last  duty  station. 

Written  requests  for  information  should  contain  the  full  name  of 
the  individual  and  his  social  security  number  or  former  miliury  ser- 
vice number.  The  following  information  will  hiso  be  helpful  ia 
locating  some  records:  military  rank  and  occttpatioaal  specialty, 
dates  and  places  of  service,  and  any  special  coi^spondence  previ- 
ously received  or  sent.  i 

For  personal  visits,  the  individual  may  visit  the  Personnel 
Management  Division.  Headquarters.  U  S  Manne  Corps.  Federal 
Office  Building  2,  Washington.  D  C  20380  or  ^arinc  Corps  com- 
mands and  districts. 


For  personal  visits,  the  individual  should  be  able  to  provide  per- 
sonal identification  to  include  vahd  mihury  or  dependent  identifica- 
tion card  or  two  valid  civilian  items  of  identification  such  as 
drivers  license,  social  security  card,  medicare  card,  etc. 

CMtcstnif  rcc«rd  prKcdurcs:  The  Marine  Corps  rules  for  con- 
testing contents  and  appealing  initial  determinations  may  be  ob- 
Uined  from  Commandant  of  the  the  Marine  Corps  (Code  M). 
Headquarters.  U  S  Marine  Corps.  Washington.  D  C  20380 

Record  source  categories:  Information  in  the  system  is  obtained 
from  the  Marine  Corps  Manpower  Management  System,  the  Jomt 
Uniform  MiliUry  Pay  System;  Manne  Corps  Military  Personnel 
Records  to  include  the  Service  Record  Book  and  Officer  Quahfica- 
tion  Record;  MiliUry  Medical  Records;  Manne  Corps  Deserter 
Inquiry  File;  sUff  elements  and  subdivisions  of  Headquarters.  U  S 
Marine  Corps;  Marine  Corps  field  commands,  organizations,  and 
activities;  other  components  of  the  Department  of  Defense;  agen- 
cies of  federal,  sute.  and  local  government,  to  include,  civil  courts 
and  law  enforcement,  previous  employers;  financial  institutions  and 
commercial  enterprises;  educational  institutions;  private  citizens 
provided  as  character  references  by  the  individual,  investigations 
related  to  disciplinary  proceedings;  and  correspondence  of  pnvate 
citizens  addressed  directly  to  the  Marine  Corps  or  via  third  parties 
such  as  members  of  Congress  and  other  governmenUl  agencies. 
Systems  exempted  from  ccrtafai  praviiiiMS  *i  the  act:  NONE 

MMNMOia 
System  name:  Base  Security  Incident  Reporting  System 

System  location:  Organizational  elements  of  the  U  S  Marine 
Corps  as  listed  in  the  Directory  of  the  Department  of  the  Navy  Ac- 
tivities. 

Categories  of  iadividoab  co»«red  by  the  system:  Individual  in- 
volved in  witnessing  or  reporting  incidents  requinng  the  attention 
of  base  security  or  law  enforcement  personnel. 

Categories  of  records  In  the  system:  Incident/complaint  reports; 
witness  sUtemcnts;  stolen  property  reports;  military  police  in- 
vestigator's report;  military  police  motor  vehicle  accident  and  inju- 
ry report;  military  police  alert  cards;  miUury  police  property  cus- 
tody forms,  tags,  and  disposition  of  evidence  letters;  military  police 
field  interview  cards;  miliury  police  desk  blotter;  use  of  force  re- 
ports; traffic  violation  records;  driving  record  reporU;  traffic  court 
files;  ciutions  to  appear  before  U  S  Magistrate;  criminal  investign- 
tion  reports;  civil  court  case  records;  minor  offense  report;  uniform 
violation  report;  narcotics  reports;  polygraphy  examinations;  letters 
of  warning/eviction  from  base  housmg;  letters  of  wammg/barring 
from  federal  reservation;  Armed  Forces  police  reports,  suspect 
photographic  files;  child  abuse  files;  juvenile  case  files;  valuable 
property  receipt;  vehicle  impound  files  and  vehicle  towiac  reports; 
suspension  of  driving  privileges  and  revocation  letters;  assignment 
to  absentee/deserter  escort  duty;  informant  list;  Master  Crime 
index  card;  evidence  record  file;  military  police  log/journal; 
breathalyzer  report;  criminal  investigation  file;  and  any  other  such 
report  received  by  military  police  personnel  in  the  official  execu- 
tion of  their  duties. 

Authority  lor  malalcwuKe  af  Ih*  tjtttm:  Titk  3,  U  S  Code  301 
Routine  uses  of  records  malntainid  in  the  system,  inchiding  caie_ 
ries  of  ascrs  and  the  pmtfmi  •!  swh  nms:  For  law  enforcement 
purposes  by  duly  authonzed  personnel  of  the  U  S  Marine  Corps, 
Department  of  Defense  and  its  related  components,  represenUtives 
of  the  U  S  Congress  or  any  committee  or  sub-committee  thereof  on 
matters  within  their  jurisdiction  requiring  disclosure  of  such  files, 
or  officials  of  federal  investigative  agencies  in  the  performance  of 
their  official  duties. 

Provide  evidence  in  uniform  court  of  military  justice  aad  Title 
18.  U  S  Code  1382  proceedings  and  such  related  criminal  investiga- 
tions as  are  required. 

Provide  to  local.  sUte.  and  federal  investigative  agencies  or  court 
officials  such  information  that  properly  falls  within  their  purview 
requinng  further  investigation  or  court  action. 

Used  by  command  legal  personnel  in  the  prosecution  of  military 
offenses  and  other  administrative  actions. 
Support  insurance  claims  and  civil  Utigation. 
Provide  basis  for  revocation  of  base  driving  privileges. 
Pnlkics  and  practices  tar  stari^,  retrteving.  ■Liiiiiag. 
and  diepaiing  of  records  tm  the  sjraleni: 

Starage:  File  folders,  card  fttes.  pinched  cards,  metal  fil^ 
cabinets,  magnetic  Upes. 

RetrtevaMUty:  Name,  Social  security  number,  case  number,  or- 
ganization 
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Salegnards:  Access  provided  on  a  need-to-know  basis  only. 
Locked  and/or  guarded  office. 

Retention  aad  dispssal:  As  esUbUshed  by  SYSMANAGER  per 
SECNAV  Records  Disposal  Manual 

System  maaagerfs)  aad  addrem:  Commanding  Officer  of  the  ac- 
tivity in  question.  See  Directory  of  Department  of  the  N^vy  Mail- 
ing Addresses. 

NotHlcntiMi  prwcdnrc:  Apply  to  SYSMANAGER. 

Record  access  proccdnres:  The  agency's  rules  for  access  to 
records  may  be  obuined  from  the  SYSMANAGER 

Conlcaliag  record  proccdarcs:  The  agency's  rules  for  contesting 
contents  and  appealing  initial  determinations  by  the  individual  con- 
cerned may  be  obUined  from  the  SYSMANAGER. 

Record  sowce  catigariei:  Individual  concerned,  other  records  of 
the  activity,  investigators,  witnesses,  correspondents. 

Systems  exempted  from  cerUia  praviaians  of  the  act:  Parts  of  this 
system  may  be  exempt  under  Title  S.  U  S  Code  SS2  a  (J)  or  (K)  as 
applicable,  for  additional  information,  contact  the  SYSMANGER. 

MMN«M19 

System  aaaM:  Drug/Alcohol  Abuse  Reporting  Program 

System  l«cati«B:  Organizational  elements  of  the  U  S  Marine 
Corps  as  listed  in  the  Directory  of  the  Department  of  the  Navy  Ac- 
tivities. 

Categories  of  iadividaals  covered  by  the  system:  All  miliUry  per- 
sonnel who  have  been  tested  for.  identified,  evaluated,  appre- 
hended, or  rehabihUted  for  drug  or  alcohol  abuse. 

All  miliUry  personnel  who  have  been  granted  drug  abuse  exemp- 
tion. 

All  military  personnel  who  are  seeking  assistance  in  drug  or  al- 
cohol abuse  programs. 

Categories  at  recnrda  ia  the  system:  Drug  abuse  identifica- 
tion/rehabiliution  statistical  reports,  alcohol  abuse  identifica- 
tion/rehabiliution  sUtistical  reports,  grant  of  drug  exemption  re- 
port, request  for  disposition  on  drug  dependent  personnel,  grant  of 
exemption/  rehabiiiuuon  case  file  to  include  medical  evaluations, 
counselor  evaluations,  monthly  progress  reports,  alcoholism  educa- 
tion roster,  and  such  correspondence  or  messages  sent  or  sent  by 
SYSMANAGER  peruining  to  the  individual  concerned.  Urinanaly- 
sis  specimen  control  register  and  military  police  drug/akohol  re- 
lated offense  reports. 

Antharity  for  maialcaaace  of  the  system:  Tide  S.  U  S  COde  301 
Roatiac  aacs  of  rccards  maiaf  lard  in  the  system,  iaciadiag  catcgn- 
rica  of  aaers  aad  the  parpams  ol  sach  aaes:  To  provide  information 
to  Headquarters,  U  S  Marine  Corps,  organization  and  command  of- 
ficers, who  in  the  official  execution  of  their  duties  require  such  in- 
formation in  order  to  manage  the  drug/alcohol  abuse  control  pro- 
grams to  include  identification,  counseling,  and  rehabihution  of 
abusers,  the  granting  of  exemption,  control  of  urine  specimen  and 
the  reporting  of  sUtistical  information.  To  provide  counselor 
reference  information  for  the  esublishment  of  case  history,  therapy 
plans,  recommendations  and  referrals. 

fnticies  aad  pmetlccs  for  storhig,  retrieviag,  arrcssiag.  retiiahig, 
aad  diipesing  of  records  ia  the  system: 

Storage:  File  folders,  card  files,  punched  cards,  magnetic  upes. 

RetrievahUky:  Name,  social  security  number,  case  number. 

Safeguards:  Access  provided  on  a  need-to-know  basis  only 
Locked  and/or  guarded  office. 

Rctcattea  and  diapoaal:  >s  esUblished  by  SYSMANAGER  per 
SECNAV  Records  Disposal  Manual 

System  maaagctts)  aad  addrem:  Commanding  Officer  of  the  ac- 
tivity in  question.  See  Directory  of  D^artment  of  the  Navy  Mail- 
ing Addresses. 

NotificatiM  praecdarc:  Apply  to  SYSMANAGER 

Rccard  acccH  procedarts:  Rules  for  access  may  be  obtained  from 
the  SYSMANAGER. 

Csatriliag  record  procedares:  The  agency's  rules  for  contesting 
contents  and  appealing  initial  determinations  by  the  individual  con- 
cerned may  be  obumed  from  the  SYSMANAGER  . 

Rccnrd  source  catsgaries;  Individual  concerned,  other  records  of 
the  activity,  medical  personnel,  military  police  or  other  correspon- 
dences. 

Systems  exempted  from  certain  provisioas  of  the  act:  None 


MMN9aa2i 

System  aamr:  Weapons  Registratioa 

System  lacatiaa:  Organizational  elements  of  the  U  S  Marine 
Corps  as  listed  in  the  Directory  of  Department  of  the  Navy  Activi- 
ties. 

Categories  of  iadlildaaii  eavcrcd  hy  the  symem:-  All  individuals, 
military  or  civilian,  registered  firearms  or  other  weapons  with 
Provost  Marshal. 

All  individuals  who  purchase  a  firearm  or  weapon  at  authorized 
exchange  activities. 

Any  individual  who  resides  in  government  quarters  who  pos- 
sesses privately  owned  firearms 

Categories  of  records  in  the  system:  Weapon  registration  cards, 
weapon  permit  cards,  notification  to  commanding  officers  of  failure 
to  register  a  firearm  purchased  at  authonzed  exchanges,  exchange 
notification  or  firearm  purchase.  Such  records  showing  name,  rank, 
social  security  number,  organization,  physical  location  of  subject 
weapon,  weapon  description  and  such  other  identifiable  items 
required  to  comply  with  ail  federal  sUte.  and  local  weapons  regis- 
tration ordinances. 

Antharity  for  mateleaaacc  of  the  system:  Tide  S.  U  S  Code  301; 
DepartmenUl  regulations;  federal.  sUte  and  local  regulations  as  ap- 
plicable. 

Rantiac  aaes  of  records  maiataiacd  la  the  system,  iacladiag  catego 
ries  of  oaers  aad  the  pTposti  of  SMch  aacs:  To  assure  proper  control 
of  all  firearms/weapons  introduced  onboard  Naval  reservations  aad 
to  monitor  the  purchase  and  disposition  of  firearms/weapons  on- 
board Naval  reservations/Marine  Corps  installations. 

To  provide  local,  sUte.  aad  federal  law  enforcement  officials  in- 
formation as  required  in  their  execution  of  official  duties. 

Policies  and  practices  far  staring,  retrieviag,  acccsriag,  retaiaing, 
and  dispaaiag  of  recoe*  ia  the  system: 

Starage;  File  folders,  card  files,  punched  cards,  magnetic  tapes. 

RetrieTahiiit  J :  Name,  social  security  number,  organization, 
caliber  and  gage  of  weapon 

Safe  guards;  Access  provided  on  a  need-to-know  basis  only. 
Locked  and/or  guarded  offices. 

Rftsatiaa  aad  dlipisil:  As  esteblisbed  by  SYSMANAGER  per 
SECNAV  Records  Disposal  Manual. 

System  asaaagetts)  aad  addrtaa:  Commanding  Officer  of  the  ac- 
tivity in  question.  See  Directory  of  Department  of  the  Navy  Mail- 
ing Addresses. 

NoHHcalina  praeadare:  Apply  to  SYSMANAGER. 

Rccard  aecaaa  piandaris.  The  agency's  rules  for  access  to 
records  may  be  obtained  from  the  SYSMANAGER. 

CsatiallBg  rccard  ptacedaren:  The  agency's  rales  for  contestug 
contents  and  appealing  initio  determinations  by  the  individual  con- 
cerned may  be  obUined  from  the  SYSMANAGER. 

Record  soarct  categories:  Individual  concerned,  other  records  of 
activity,  investigators,  witnesses  and  correspondenu. 

Syitema  eiempttd  tnm  iirtaia  pisiMaBi  mt  the  act:  Noae 

MMNaM23 
System  aamr:  Prisoner  Records 

System  lacatiaa;  Organizatioaal  elements  of  the  U  S  Marine 
Corps  as  listed  in  the  Directory  of  Department  of  the  Navy  Activi- 
ties. 

Categories  of  iadividaals  covered  by  the  system:  All  military  per- 
sonnel who  are  confined  in  a  detailed,  adjudged  or  sentenced 
sUtus. 

Catcgarles  of  rccards  ia  tim  system;  Information  conuined  in  the 
Manpower  Management  System  daU  base,  personal  history  to  in- 
clude civilian  and  military  legal  sUtus.  confinement  progress  re- 
ports and  medical  related  information.  Such  other  records  aa: 
Prisoner  Conduct  Record.  Prisoner  Confinement  and  Release 
Order.  Prisoner  Request  for  Restoration  or  Clemency.  Prisoner 
Waiver  of  Restoration  or  Clemency.  Court  Martial  Progress  Report, 
Prisoner  Identification  Badge,  Prisoner  DaU  Card.  Work  and  Train- 
ing Report.  Mail  and  Visiting  List.  Segregation  DaU  Card.  Pnsoner 
Refusal  to  Eat  Report.  Prisoner  Initial  ConUct  Sheet.  Pnsoner  Per- 
sonal History.  Prisoner  Spot  Evaluatioa  Report.  Counselor  Con- 
tinuation Sheet.  Disciplinary  Report.  Prisoner  Request  Form, 
Prisoner  Request  for  Funds  Form.  Pnsoner  Request  for  Pastoral 
Counseling.  Prisoner  Visitmg  Officer  Form,  Telephone  andVor  Visit 
Authorization  Form,  Receipt  for  Deposit  Form,  Prisoner  Credit 
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J  S  Code  301 


i;ase  namber,  or- 


Chit  Prisoner  IdentifKation  Form.  ClothingyHea  th  and  Comfort 
Inventory  Forml  Work  Program  Request.  Library  Zard.  Psyckwtrk 
Evaluation  and  Medical  Reports. 
Amtkortty  lor  ■aialc«aac«  «*  tlw  lytfcm:  Title  5. 
RoMliae  airs  ol  records  matalMacd  hi  tk«  system , 
rtcs  of  Mcrs  and  the  parpoacs  of  sach  ucs:  To  provide  an  all  inclu- 
sive file  on  each  individual  prisoner  lo  assist  facility  staff  personnel 
in  the  evaluation,  assignment  to  programs,  assignment  of  custodial 
classification,  providing  psychiatric  and  medical  tfieatmeat,  provide 
a  proper  mixture  of  individual  and  group  counseling,  in  the  prepara- 
tion of  the  prisoner  for  offense  free  military  service  or  to  prepare 
him  for  his  future  adjustment  lo  civilian  life.  Ri)utiiiely  used  by 
local  correctional  personnel  in  the  day-to-day  j  management  of 
prisoners  within  esUblished  programs,  by  medical  personnel,  local 
commanders  and  higher  headquarters  in  the  management  and  imple- 
mentation of  correctional  programs. 

Congress  of  the  U  S  -  By  the  Senate  or  Housfc  of  Representa- 
tives of  the  U  S  or  any  committee  or  subcommitiec  thereof  on  mat- 
ters within  their  junsdiction  requiring  disclosure  of  the  files. 

Department  of  Defense  and  its  components  -  By  officials  and 
employees  of  the  Department  in  the  performancf  of  their  official 
duties.  ,      ^  „ 

The  Comptroller  General  of  the  U  S  -  By  the  Comptroller 
General  or  any  of  his  authorized  representatives  in  the  course  of 
the  performance  of  the  duues  of  the  General  AJccouatiag  OlfKe 
relating  to  the  Marine  Corps. 

Falicies  aad  practiec*  lor  storiag,  retrtevtag, 
•ad  dlipMiag  ol  records  la  Ike  •;««■: 

Storage:  File  folders,  card  files,  punched  cards,  inagoctic  Upcs. 
RctricvabtlUy:  Name,  social  security  number, 
ganization 

Sirfcgaards:  Access  provided  on  a  need-to-k^w  basis  oniy. 
Locked  and>or  guarded  office. 

Retcatioa  aad  dbp«Ml:  As  established  by  SYiiMANAGER  per 
SECNAV  Records  Disposal  Manual 

System  maaagcrts)  aad  addrew:  Commanding  (Ifficer  of  the  ac- 
tivity in  question.  See  Directory  of  Department  of  the  Navy  Mail- 
ing Addresses 

Notifkatioa  proccdare:  Apply  to  SYSMANAGEJ 
Record    access    procedures:    The    agency's    rul 
records  may  be  obiained  from  the  SYSMANAGEJ 

Coala«tlag  record  praccdarct:  The  agency's 

contents  and  appealing  initial  determinations  bytj 

cemed  may  be  obtained  from  the  SYSMANAGI"^ 

Record  laarec  categories:  Individual  concernedJ 

the  activity,  investigators,  witnesses,  corresponded 

SysteaM  exempted  from  ccrtaia  provWaas  al  tkc  i 

MMN6MJ4  J 

System  aame:  Personnel  Procurement  Working  Fifes 
System  localioa:  Headquarters.  U  S  Marine  Coitos 
Personnel  Procurement  Branch.  Marine  Corps  Districts 
Recruiting  Stations 
Officer  Selection  Offices 
Organized  Marine  Corps  Reserve  units 
U  S  Marine  Corps  recruiting  subsutions 
Inspector-Instructor  staffs 

Calctorics  of  iadividaab  covered  by  the  system: 
prior  service  individuals  who  are  prospective  applicants  for  enhst- 
ment  in  the  Marine  Corps.  Marine  Corps  Rcservie  or  a  Marine  Of- 
ficer program,  individuals  on  which  a  wntten  wajver  for  enlistment 
has  been  requested.  PUtoon  Leader  Class  Candidates  receiving 
financial  assisUnce  while  attending  coUege;  all  individuals  applying 
for  various  officer  programs;  Marine  Corps  Reserve  eakstees  who 
are  serving  on  their  6  months  active  duty  pnoir  to  return  to  Or- 
ganized Marine  Corps  Reserve  unit  mainUiningi  their  record;  Per- 
sonnel enlisted  in  the  Marine  Corps  Reserve  aakigned  to  a  formal 
school  upon  enlistment;  Secondary  school  siudenu  who  par- 
ticipated in  the  Marine  Corps  Youth  Physical  Fitness  meet  held  an- 
nually in  Washington.  D  C  .  and  the  coach  ficMittg  each  team;  Amy 
individual  recommended  for  enlistment  in  the  llarine  Corps  by  a 
recruiting  officer  even  though  the  applicant  doe*  not  meet  the  en- 
listment requirements  set  forth  in  current  guidance  as  set  forth  by 
the  Commandant  of  the  Marine  Corps. 

Cattgorlcs  ol  records  ia  the  system:  All  fUes  c^nUin  Name  (Last. 
First.  Middle,  (maiden,  if  any).  Jr.,  Sr.),  social  secunty  number. 


for    access    to 

cs  for  contesting 
individual  con- 
other  records  of 
kts 

None 


Civilians  and 


home  of  record    Files  relating  specifically  to  enJutmeat  or  officer 
procurement  conuin  citizenship,  sex,  race,  ethnic  group.  P»«**"* 
Mldress    marital  sutus,  auaiber  ot  depeadeats.  date  of  bwth.  reb- 
■ious  preference,  highest  grade  coaipleted.  selective  service  system 
data    foreign  Unguage  and  skiU.  drivers  hcease  mforA^wa.  owa- 
tal  and  aptitude  test  rcsuks.  medical  eumtaatiaa  result,  delayed 
enlistment   program    information,   accesswa  data.   educaOoaal  ex- 
perience   citizenship  verification,  history  of  prior  military  service, 
names  of  reUtives  to  inchide  date  and  ptace  of  birth,  preseat  ad- 
dress and  citizenship,  Usung  ol  commercial  life  msuraoce  policies 
and  number,  relatives  and  alien  friends  bving  m  foreign  countries  to 
include    name    and    reUtionship.    age,    occupation,    address    aad 
citizenship,  all  previous  residences  since   lOth  birthday,  previous 
employment  record  to  include  company  name  and  address,  job  tiUe 
and  supervisor  s  name,  data  concerning  previous  employment  by 
foreign  govemmenu.  prior  membership  in  youth  programs,  history 
of    foreign    travel     Declaratioas   from   the    individual   cooceraiag; 
previous  rejection  by  the  Armed  Forces  of  the  United  States,  con- 
scientious objector  sUtus.  previous  deserter  sUtus.  retired  pay.  div 
ability  allowance,  or  severence  pay  or  a  pension  from  the  Govern- 
ment of  the  United  States,  sutus  as  an  only  child;  understandmgs 
by  the  applicant;  date  of  laterview  and  name,  organization,  title  of 
interviewer   history  of  prior  use  of  drugs  except  as  prescribed  by  a 
licensed  physician;  prior  ialeatioaal  saiffiag  of  gtoe.  havspray  or 
other  chemical  fumes;  prior  use.  purchase,  possessKm  or  »*te  of  il- 
legal or  controlled  drugs  except  as  prescribed  by  a  liceissed  pfcysi- 
cian   mantal  sutus  and  depeadeacy;  aKmbershtp  m  groups  for  pur- 
pose of  unlawful  overthrow  of  the  Government;  history  aad  record 
of  involvement  with  palice  or  judicial  authorities;  parenlal/gnavdma 
consent  for  enhstment;  enlistment  opboas.  current  income;  whether 
own    buying,  or  renting  present  residence;  outstanding  debts  to  m- 
chide  toul  amounts  and  monthly  payments,  sutus  of  »*v>^  ^- 
count  and  checking  account;  spouses   employment  and  monthly  la- 
come    police  checks;  character  references,  record  of  prior  »«]'»ce; 
court  documents;  marriage  cerlificales;  birth  certificates;  recort  of 
medical  examination,  record  of  medical  history;  medical  coasutta- 
tioas  statcoieM  of  personal  history;  divorce  decrees;  death  cer- 
tificaus;  photographs;  high  school  diploma,  college  diploma;  ipde 
transcript;  General  Educational  Developmeat  certificates  of  Migh 
School  equivalency;  sole  surviving  son  sUtemcnts;  sUtement  of  un- 
derstanding- wife's  consent  form,  apphcatioas  for  General  Educa- 
tional Development  certificates  of  High  School  equivalency.  FOes 
relating  to  Manae  Corps  Reserve  personnel  on  active  duty  conlaia 
tnfonnatioa  peruiniog  to  name,  social  security  nuasber.  sex,  unit  of 
assignment,  home  of  record,  education.  Armed  Services  Vocatioaal 
Aptibide  Battery  Test  scores,  vision,  mibtary  occupatioaal  specialty 
training  information.  Quota  Serial  Number,  trainiag  authorized. 
Aatharily  lar  ..ia*eaa»  al  tta  systaai:  Tilk  5.  U   S  Code  3CI 

ries  ol  aa«rs  aad  the  pavpaaes  d  aadt  aan:  By  officials  and  em- 
ployees of  tlHt  Marine  Corps  in  the  executioa  of  their  official  dudes 
with  regard  lo  personnel  procurement  aad  proMean  which  develop 
as  a  result  thereof;  naintaiaed  to  assist  recruiters  and  Officer 
Selection  Officers  in  contacting  possible  applicants  for  the  Manae 
Corps. 

Officials  and  employees  of  the  Naval  Service  aad  General  Ac- 
coonting  Office  in  the  execution  of  their  official  duties  ia  relation 
to  inspections,  investigations,  legal  action. 

Reserve  Unit  commander  and  administrative  personnel,  to  moni- 
tor return  of  enlistee  to  unit  and  provide  informalioB  on  anticipated 
unit  strength  and  sutus;  To  make  available  emergeocy  date  infor- 
mation, o     ,,    «  1 

Recruiting  Sution  and  Inspector- Instructor  Staff  Personnel  m 
their  assigned  duties. 

To  provide  Headquarters,  U  S  Marine  Corps  nformation  on 
those  individuals  attending  the  Marine  Corps  Youth  Physical  Fit- 
ness national  championship 

Palktea  aad  practices  for  slariag,  rctrfevhig,  accamiag,  rctaiaiag. 
aad  illipsilag  of  record*  ia  the  system: 

Storage:  Paper  records  ia  file  folder.  Records  are  maintained  in 
areas  accessible  only  to  authorized  persoaad. 

RetrievaWUly:  Individuals  listed  ia  alphabetical  order  accordiag  to 
program. 

Salcgaards:  Access  is  hmitcd  to  Reserve  unit  comnaad.  recniit- 
ing,  and  administrative  personnel  aad  law  enforcement  or  Federal 
agents  upon  presenution  of  proper  credentials. 

After  working  hours  the  office  aad  buiUing  are  locked. 

Rcteatlaa  aad  Jlj^iii'  MaiaUioed  for  two  years  or  until 
prospect,  applicant,  caadidate  or  reservist  chaages  sUtns. 
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Sy^em  maaagcrts)  aad  addrew  Comnuader  of  unit  hoidiag  file. 

NatMleallaa  praec*m:  Write  or  visit  SYSMANAGER  Pixtvide 
fun  name,  social  security  number,  and  military  sUtus.  Proof  of 
identity  may  be  esUblished  by  miliury  identification  card  or  DD- 
214  and  driver's  license. 


^ The    agency's    rules   for   access   to 

records  may  be  ohuined  from  the  SYSMANAGER. 

CoaiHtlag  record  praecdares:  The  ageacy's  rules  for  access  to 
records  aad  for  contesting  contents  aad  appealing  initial  determiaa- 
S??MANAGEr"****'*"'   concerned    may    be   obtaiaed    from    the 

Record  aaarea  rategarisj.  High  School  Lists,  DD  214's.  Prospect 
interviews/Refemls,  Local  Newspapers.  Youth  Fitness  programs 
individual  coaUcts,  Marine  Corps  officiak. 

Sy«»«««  cwmpted  from  ccrtaia  pravWaas  «<  the  act:  Noae 

DEFENSE  SUPPLY  AGENCY 

ROU-nNE  USE  -  LAW  ENFORCEMENT 

In  the  event  that  a  system  of  records  maintained  by  this  com- 
ponent to  carry  out  iu  functions  indicates  a  violation  or  potential 
violation  of  law.  whether  civU,  criminal  or  regulatory  in  aature,  aad 
whether  arising  by  general  sutute.  or  by  regulation,  rale  or  order 
issued  pursuant  thereto,  the  relevant  records  in  the  system  of 
records  may  be  referred,  as  a  routine  use,  to  the  appropriate  agen- 
cy, whether  federal,  sUte.  local  or  foreign,  charged  with  the 
responsibility  of  investigating  or  prosecuting  such  violation  or 
charged  with  enforcing  or  implementing  the  sutute,  rule,  regulation 
or  order  issued  pursuant  thereto. 

ROUTINE  USE  -  DISCLOSURE  WHEN  REQUESTING  IN- 
FORMATION 

A  record  from  a  system  of  records  maintained  by  this  coapoaent 
may  be  disclosed  as  a  routine  use  to  a  federal,  sUle  or  local  agency 
maintaining  civil,  criminal  or  other  relevant  enforcement  informa- 
tion or  other  pertinent  information,  such  as  cunvnt  Hccases,  if 
necessary  to  obtain  information  relevant  to  a  component  deci^on 
concerning  the  hiring  or  retention  of  an  employee,  the  issaaac*  af  a 
security  clearance,  the  letting  of  a  contract,  or  the  issuaace  of  a 
license .  grantor  other  benefit. 

ROUTINE  USE  DISCLOSUEE  OF  REQUESTED  INFOR- 
MA'nON 

A  record  from  a  system  of  records  maintained  by  this  componeat 
nwy  be  disclosed  to  a  federal  ageacy,  in  response  to  its  request,  in 
connection  with  the  hiring  or  retention  of  an  employee,  the  is- 
suance of  a  security  clearance,  the  reporting  of  an  mvestigation  of 
an  employee,  the  letting  of  acontract.  or  the  issuance  of  a  license, 
grant,  or  other  benefit  by  the  requesting  agency,  to  the  extent  that 
the  information  is  relevant  and  necessary  to  the  reqaesliag  ageacy's 
decision  on  the  matter. 

ROUTINE  USE  WITHIN  THE  DEPARTMENT  OF  DEFENSE 

A  record  from  a  system  of  records  maintained  by  this  component 
may  be  disclosed  as  a  routine  use  to  other  components  of  the  De- 
partment of  Defense  if  necessary  and  relevant  for  the  performance 
of  a  lawful  function  such  as,  but  not  limited  to,  personnel  actions, 
personnel  security  actions  and  criminal  investigations  of  the  Com- 
ponent requesting  the  record. 

S15».2M»SAH-T 

Syatem  aaaM:  1 30.20  Security  Vioiatioas -Files 

System  loeatlaa:  Primary  System  -  Jleports  of  the  more  serious 
security  violations  involving  information  or  material  classified  in 
the  interests  of  national  defense:  Command  Security  Office, 
Headquarters.  Defense  Supply  Ageacy  (HQ  DSA).  Decentralized 
segmenU  -  Above  files  plus  all  other  reports  of  security  violatioas- 
DSA  Primary  Level  FieU  Activities  (PLFAs) 

Categories  a<  iadfrWaala  eavercd  hy  the  tytUmn  Civilian  and  mili- 
tary personnel  currently  or  formerly  employed  by  or  assigned  to 
DSA.  employees  of  Department  of  Defense  (DOD)  contractor 
facilities,  and  other  persons  who  may  be  involved  in  security  viola- 
lions. 

Cslegoriaa  of  rtearda  in  the  system:  Reporu  of  informal  aad  for- 
mal administrative  inquiries,  investigations,  sutcmenu  of  wit- 
nesses, photographs,  and  related  papers  regarding  security  viola- 
tioas  pertaining  to  DSA  activities. 

Aatharlty  lar  mnhitianaii  ol  the  syatens:  E.O.  11652  which  per- 
Uins  to  the  protection  of  information  and  material  classified  in  the 
interests  of  national  defense.  DOD  Directive  S2M.I-R.        i 


iesaf  I 

'**'  ••  ■«"  •^  *«  P»pmt  •!  "K*  antK  The  iaformatioo  in  the 
system  IS  used  by  Security  Officers  ia  HQ  DSA  and  PLFAs  for 
the  following: 

Determining  the  snitahdity  of  DSA  personnel  involved  in  security 
violations  to  have  continued  access  to  classified  informatioa; 

Evaluating  the  safeguards  estaMished  within  DSA  to  proiKt  clas- 
sified information  and  material;  aad 

Referring  violations  involving  Atomic  Energy  infonnation  aad 
those  m  which  espiooage  is  sospecled  to  the  Justice  Dcpartmeat  as 
required  by  laar. 

PaHctes  and  f 
•^  dlipariag  af  rseordi  in  the 
Storage:  Paper  records  in  fik  folders. 

Rf  trk  lahiHty:  Filed  alphabetically  by  name  of  any  individual  held 
to  be  responsible  for  the  violatioa. 

Salcgaards:  Records  are  maintaiaed  ia  security  coataiaers  with 
three  position  combinatioa  locks  which  are  approved  by  the 
General  Services  Administratioo  for  stor^c  of  classified  informa- 
tion and  located  in  areas  acccsaible  only  to  DSA  security  personnel. 

Retentiaa  aad  dbpaaal:  Normally,  records  are  retaiaad  in  the  ac- 
tive file  two  years  aftar  all  aspects  of  the  case  are  closed  and  Ihea 
destroyed.  Reports  cooceraiag  violations  of  a  sufficiently  serious 
nature  to  be  considered  feloates  are  retained  for  two  years  in  the 
active  file  and  then  hcM  eight  years  in  the  inactive  fOes  and  sub- 
sequently destroyed. 

SymMi  maaagetfs)  aad  addiaaB  Command  Security  Officer.  HQ 
DSA;  Security  Orricmrs.DSA  Priaary  Level  Field  Activities. 

NatMi  silaa  pracsdan:  Writlea  or  personal  requests  for  infionaa- 
Uon  may  be  directed  to  the  SYSMANAGER.  Individuals  must  pro- 
vide their  fuQ  names  aad  the  ideatity  of  DSA  activity  al  which  the 
violatioa  occurred  as  weB  as  the  date  of  its  occuncace. 

Recard  aceam  pracadam.  Official  maibng  addresses  of  the 
SYSMANAGER  arc  ia  the  DOD  Directory  in  the  appendix  to  the 
DSA  systems  notice.  Writtea  ruaeiti  for  iaferauMiaa  should  coa- 
uin  the  fuB  aame,  canaat  addnss  aad  iclaphoaa  aaaiher  of  the  in- 
dividual aad  mast  be  accoaqmaiad  hy  a  ^"mmtri  staleaeat  attest- 
iag  to  the  ideatity  of  the  rt^aertor  aad  r^^^amimim^  the  foaowag-  'I 
aaderstaad  that  kaowiagiy  aad  wilfufly  scekii«  or  obtaiaiBg  access 
to  records  about  aaother  individual  under  false  pretaascs  is 
punishable  by  a  fine  of  ap  to 

5.000  under  the  provisioas  of  the  Privacy  Act  of  1974'  For  per- 
sonal visits,  the  mdividnal  should  be  able  to  provide  loasc  accepU- 
ble  identification,  that  is,  driver's  hcensc,  employing  office  identifi- 
cation card,  aad  give  soaie  verbal  mformatioa  that  cooM  be 
verified  with  his  file.  If  the  requestor  caaaot  preseat  sattaMe 
evidence  of  identificatioo  a  notorized  stetement  siarilar  to  that 
described  above  may  be  re<|uired. 

Caateiifeig  rceard  praeariana:  The  ageacy's  rules  for  contesting 
contents  aad  appealiag  iailial  determiaations  hy  the  iadividaal  coa- 
cemed  may  be  obuiaed  from  the  SYSMANAGER. 

*«e«rd  sanrcc  catcgaricK  Officials  appointed  to  conduct  adminis- 
trative iaqnifies.  mformal  or  formal  iavestigatioas  as  well  as  reports 
from  DOD  or  other  federal  iavestigative  agcacies. 

Systcau  caaaiptid  froas  cevtafei  prmWsai  alike  act:  Parts  of  this 
system  may  be  exempt  uader  5  U.S<:.  552a  (j)  or  (k),  as  applicable. 
For  additional  iaformatioo.  contact  the  SYSMANAGER. 

SIS3.*!  DSAfl-T 

System  aaac:  153.01  Persoaaal  Secarity  Files 

System  laeaHaa:  Primary  System  -  Investigatory  records  coataitt- 
iag  unfavorable  informatioa  requiring  clearance  action  by  the 
Defense  Supply  Agency  (DSA)  Centnd  Clearance  Group  (CCG)  aad 
records  pertaining  to  persons  iavolvcd  ia  highly  sensitive  projects: 
Command  Security  Office.  Command  Security  Officer.  Headquar- 
ters Defense  Supply  Agency  (HQ  DSA). 

Decentrahzod  segments  -  above  files  phis  all  other  investigatory 
records:  Security  Officer.  DSA  Primary  Level  Field  Activitiea 
(PLFAs). 


Cstegailsa  al  fasdlvMMli  cavaiad  hy  Om  syMsm:  All  civiKaa  em- 
ployees and  military  persooad  who  have  been  the  Subject  of  a 
Background  Investigation  (BI)  or  Special  Background  Investigatioa 
(SBI)  pertaming  to  theu-  quahficaUons  for  access  to  classified  inform 
mation. 


Categariis  ol  locatds  la  the  syateai:  Reports  of  investigations  coa- 
ducted  by  the  Civil  Service  Coimniasioa  (CSC),  the  Federal  Bnirau 
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of  ,aves..gaUoa  (FBI),  the  Defense  Invcsugative    ^rvicc  (DISK  the 


investigative  units  of 
Federal    investigative 


the  Army.  Navy  and 
organizations.    Also. 


NOTICES 


Air  Force,  and  other 
evidence    of    security 


of  the  authority 
S.  Uaited  Sutes 


I 


clearances  and  access  to  classified  informatiol.  granted  to  i» 
dividuals  and  certifications  of  security  bnefing^  and  debncfings 
signed  by  individuals. 

Aatkority  If  aiateteMacc  of  the  tytUm:  Execitive  Order  (E  O  ) 
10450    as  amended,  which  was  issued  by  virtue 
vested  in  the  President  by  Section  7532  of  Tilk 
Code  and  other  statutes  enumerated  ia  E.O.  I045<]. 
Roottae  Bses  ol  re«ord«  ■aintatoed  !•  tfce  •>•*«■  I 
rics  af  u«er»  mmd  the  parpoaes  of  Mch  aan:  The  inilestigatory  reports 
are   used   by    appropriate    Security   Officers   and!  Commanders   or 
other  designated  officials  as  a  basis  for  determining  a  person  s  ehgi- 
bility  for  access  to  information  classified  in  the  interests  of  national 
defense.  j 

Policic*  aad  practieM  far  startac.  ratricTiac.  a^Liniaft,  rcUiaiat 
and  diapoaiBg  •!  records  ia  the  syataa: 
Starage:  Paper  records  la  file  fofcters 
Retricvability:  Reports  are  filed  alphabetically  iy  aame,  date  and 
pUce  of  birth.  No  indices  are  used  to  retrieve  Individual  records 
from  the  system.  I 

Safcgaards:  Records  are  fikd  in  security  coniaiaers  with  three 
position  combination  locks  which  are  approved  bi  the  General  Ser- 
vices Administration  for  storage  of  cUssified|  informadoa  and 
located  in  areas  accessible  only  to  DSA  secunty  giersoiuiel. 

Rctentioa  aad  disyaaal:  Reports  are  retaiaed  as  jlong  as  the  person 
is  employed  or  assigned  to  DSA.  After  the  persop  leaves  DSA.  the 
reports  are  placed  m  an  inactive  file.  reUined  fbr  two  years,  and 
then  desuoyed  or  returned  to  the  agency  which  conducted  the  in- 
vestigation. 

Sjtum  aangcrO)  aad  addrcv.  Command  Security  Officer.  HQ 
DSA    Security  Officers  of  Primary  Level  FieW  Activities. 

NatMkatiaa  procodarc:  Written  or  personal  requests  for  informa- 
tion may  be  directed  to  the  SYSM  AN  AGERS. 

Record    acccaa    pracedarca:    Official    mailing  {addresses    of    the 
SYSMANAGERS  are  in  the  Department  of  Ddfense  Directory  in 
'  the  appendix  to  the  DSA  systems  notke   Writteii  requests  for  infor 
mation  should  conUin  the  fuU  name,  date  and  ^Uce  of  birth,  car- 
rent  address  and  telephone  aumber  of  the  requestor    For  personal 
visits     the    requestor   must   be    able   to   providd   some   accepuble 
idenufication   (i.e  .  dnvers  license,  parents   ntme.   identification 
card    date  and  place  of  birth,  dates  and  pUceis)  of  employment 
withDSA    if  applicable)   Written  requests  must  be  accompanied  by 
a  nourized  statement  attesting  to  the  requestorls  idenuty  ana  jon- 
Uining   the   followmg:     I   understand   that   kno1»ringly   or   wilMully 
seeking  or  obtaining  access   to  records  about  another  individual 
under  false  pretenses  is  punishable  by  a  fine  of  ap  to 
5.000  under  the  provisions  of  the  Privacy  Act  bf  1974.' 
Coatestiag  record  praccdarcs:  The  Agency's  ku\es  for  contesUng 
contents  and  appealing  initial  determinations  byl  the  individual  con- 
cerned may  be  obtained  from  the  SYSMANAGIR. 

Record  soaree  categories:  Reports  of  investigations  conducted  by 
the  CSC.  FBI,  DIS,  investigative  units  of  the  Army,  Navy,  and  Air 
Force,  as  well  as  other  Federal  investigative  organization*. 

Sysleat  cu^pted  Iroa  cerUta  proviriaas  ol  tkt  act:  Parts  of  this 
system  may  be  exempt  under  5  U.SC.  552a  (j)  ur  (k).  as  applicable 
For  additional  information.  conUct  the  SYSMA|>4AGER 

SIM.S*  DSAH-T 
System  name:  160.50  Criminal  Incidents/Investigations  file 

System  locadoa:  Primary  System  -  case  file 
known   or   suspected   criminal   activity   or  otK 
which  may  arouse  local  or  national  news  me«  la  or  Congressional 
interest;  Command  Security  Office.  Headquarters  Defense  Supply 
Agency  (HQ  DSA)    Decentralized  segments 

cidents  of  minor  nature:  HQDSA  principal  staff  elements.  DSA  Pri 
mary  Level  Field  Activities  (PLFA) 

Categories  of  individuals  covered  by  the  syst 
ury  personnel  of  DSA.  contractor  employees 


Civilian  and  mili- 
and  other  persons 


who  committed  or  are  suspected  of  having  committed  a  felony  or 
misdemeanor  on  DSA  controlled  activities  or  facilities;  or  outside 
of  those  areas  in  cases  where  DSA  is  or  may  b:  a  party  of  mterest. 
Categories  ol  records  ia  the  system:  Repots  of  Investigation, 
messages,    statements    of    witness,    subjects 


graphs,  laboratory  reports  and  other  related  pa  jers 


IfcJ  V.  -— ^  — 

and    victims,    photo- 


Adthority  far  maiateaaM  af  tta  tyUe.:  Sectioa  21  ntemal 
Secunty  Act  of  1950  (Public  Law  831,  81st  Congrrss)  DOD  Instnic^ 
tion  5200  22,  Reporting  of  Security  »«lCrun.nal  Violations  wd 
Memorandum  Deputy  Secretary  of  Defense  dated  7  May  j^J*. 
whi?h "signed  to  the  Director  of  DSA  the  responsibility  for  idenu- 
fvine  all  DSA  activities  requiring  crimmal  mvesUgaUve  support  aao 
crime  prevention  surveys,  provide  control  coordination  ol  soch  m- 
vestieation  and  surveys,  and  to  ensure  opUmum  mvesiigauve  sup- 
port and  mutual  exchange  of  relevant  mformatKm  between  par- 
ticipating agencies.  _  

Raatiac  matt  of  records  aiaialaiMtd  !■  Iha  f^*^  lathrfmg  ca*c|a- 
rtei  af  aaers  aad  the  parpaaes  ai  «Kh  aaea:  lalor^twa  is  main- 
Uined  for  the  purpose  of  monitoring  the  progress  of  investigations, 
identificaiKM  of  cnme  conducive  coodiiioa.  cnme  aad  toss  preven- 
tion and  preparation  of  statistical  daU  required  by  higher  authon- 
^infonnatwn  may  be  referred  to  locai,  sute^  or  federal  law  cn^ 
f^cement  agencies  whea  the  mformatioa  iad|cates  »  vjolaUon  of 
local  sUteTr  federal  taws  Informatioa  it  used  by:  DSA  Secunty 
Ders<iaoel  to  moeitor  progress  of  cases,  develop  non-  personal 
sutistkal  date  on  crwe  aad  lo»»  incideace,  crime  aad  toss  preven- 
tion aad  to  eaable  planning  of  required  criminal  mvesOgative  sup- 
port for  the  future  DSA  counsel  review  of  caws  and  deterauaa- 
tion  of  proper  legal  action  DSA  supervisors  aad  maaagers-  to 
determine  acuons  required  to  correct  the  causes  of  •<«•"•  "^jj" 
take  appropnate  action  against  DSA  employees  m  cases  of  their  m- 
volveaacnt. 

PoUcfes  aM    . 

„     iopiiiag  ^  rccarda  !■  m*  tyalea: 

Starage:  Paper  records,  photographs.  Uboratory  reports  ia  fik 
folders,  bouad  logs  aad  card  iadcx  files. 

BcttlavaMyiy:  Filed  chroaolagically  by  DSA  case  aun*er  and 
cross  indexed  in  .  to.  and  card  -de x  file  Indexed  erther  by  n«»e 
of  the  individual  or  firm  mvolved,  when  such  are  knowa.  if  aot  by 
DSA  activity  or  facility  having  primary  mterest  m  the  case. 

Safcgaards:  Records  are  maintained  la  areas  accessible  only  to 
DSA  security  personnel. 

Rateatian  aad  dtapaaal:  Records  are  destroyed  5  years  after  sub- 
mittal or  receipt  of  a  final  report  in  each  case  or  when  no  tonger 
needed,  which  ever  is  later.  ^^ 

2^jljm,  aaaMarls)  a^  -iiiiM  Command  Securky  Officar. 
DSA;  Heads  of  PLFAs. 

NatMcatiaa  praccdnrv:  Written  or  personal  requests  for  iafonaa- 
tion  may  be  directed  to  the  SYSMANAGER 

Rccard  accaaa  aiatidrii  Official  mailing  addresses  of  the 
SYSMANAGERS  are  in  the  Department  of  Defense  Directory  in 
the  appendix  to  the  DSA  systems  notice.  ''"««» '««»»**|f /*'^;?'°'^ 
matiorshould  conum  the  full  name,  current  address  a«^  **,'*^°^ 
numbers  of  the  individual  For  personal  visits,  the  "dividDal  should 
be  able  to  provrie  some  acceptable  identification,  that  is,  dnver  s 
license  emptoying  office  identification  card,  and  give  some  vert»al 
information  that  could  be  verified  with  the  file. 

Caalcatiat  record  proccdarcs:  DSA  s  niles  for  contesting  contents 
as  weulT^PpeaUng  initial  detenninations  by^  iadivulual  con- 
cerned may  be  obuined  from  the  SYSMANAGB*. 

Record  soarce  categartea:  Reports  of  investigation  by  DSA  Secun- 
ty Officers,  Federal.  Slate  and  Local  law  enforcement  agencies. 

System,  exempted  from  certain  provWan.  •«*.;«:  Parts  of  tl»s 
system  may  be  exempt  under  5  U.S.C.  552a  (,)  or  (k)  a.  applicable. 
For  additional  information,  contact  the  SYSMANAUI^k. 

DEFENSE  INVESTIGATIVE  SERVICE  ^„™i,. 

The  notices  following  pertain  to  systems  of  records  concemmg 
individuals,  of  which  the  Defense  Investigative  Service  is  the 
custodian  and  are  as  complete  as  the  applicaUon  »<  "isting 
directives  and  guidance  will  pennit  Changes  occasioned  by  the 
consolidation  of  systems,  the  aboUshment  of  'y'^"'-  °' i"^^ 
identification  of  systems  quahfying  under  5  USC  552a  wiU  De 
prompUy  reported  m  subsequent  noUces.  Because  they  are  not  be- 
fi^ved*^  to  qSahfy  as  reportable  systems  under  the  ^-J^lJ^";^ 
descnptions  of  telephone  directortes.  locator  cards,  and  rosters 
which  are  used  only  to  provrfe  ready  contact  f'«™.»^ '"f '«"„ 
out  logs  and  building  pass  and  property  receipts  which  are  used  o 
provide  ready  and  open  property  mfonnaUon  are  not  'ocl-ded  « 
These  notices  Also  not  believed  to  require  reporting  are  Pe"ona 
notes  that  are  temporanly  maintained  as  workmg  papers  by  and  at 
"he^ole  initiative  of  individual  members  of  DIS  Personal  inform^ 
uon  from  working  papers  that  is  to  be  retained,  and  contact  or  pro- 
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perty  information  concerning  an  individual  that  is  to  be  used  for 
other  than  that  purpose,  is  incorporated  into  one  of  the  systems 
described  in  this  notice. 
General  Routine  Use  Statement 

la  the  event  that  a  system  of  records  maintained  by  this  agency 
*/  u?"^  **"*  "*  functions  indicates  a  violation  or  potential  violation 
of  bw.  whether  civil,  criminal  or  regulatory  in  nature,  and  whether 
arising  by  general  statute  or  particular  program  statute,  or  by  regu- 
lation, rule  or  order  issued  pursuant  thereto,  the  relevant  records  in 
the  system  of  records  may  be  referred,  as  a  routine  use,  to  the  ap- 
propriate agencv  charged  with  the  responsibility  of  investigating  or 
prosecuting  such  vtolatinn  or  charged  with  enforcing  or  imptement- 
ing  the  statute,  or  rule,  regulation  or  order  issued  pursuant  thereto. 
A  record  from  these  systems  of  records  may  be  disclosed  as  a 
routine  use'  to  a  federal,  state  or  local  agency  maintaining  civil, 
criminal  or  other  enforcement  information,  (or  other  pertinent  in- 
fonnauon)  to  the  extent  necessary  to  obtain  information  relevant  to 
a  decision  by  DIS  concerning  the  hiring  or  retention  of  an  em- 
ptoyee,  the  issuance  of  a  security  clearance,  or  the  provision  of 
grants,  contracts  or  other  benefits;  or  to  the  completion  of  an  as- 
signed investigation. 

A  record  from  these  systems  of  records  may  be  disclosed  to  a 
federal  agency,  in  response  to  its  request,  in  connection  with  the 
hmng  or  retention  of  an  employee,  the  issuance  of  a  security 
clearance,  the  reporting  of  an  investigation  of  an  emptoyee  the 
provuion  of  a  license,  grant,  contract  or  other  benefit  by  the 
requesting  agency  to  the  extent  that  the  information  is  relevant  and 
necessary  to  the  requesting  agency's  decision  on  the  matter 
ROUTINE  USE  -  DEPARTMENT  OF  DEFENSE 
A  record  from  a  system  of  records  maintained  by  this  component 
may  be  disclosed  as  a  routine  use"  to  other  components  of  the  De- 
partment of  Defense  if  necessary  and  relevant  for  the  performance 
of  a  lawful  function  such  as.  but  not  limited  to.  personnel  actions, 
personnel  secutity  actions  and  cnmioal  investigations  of  the  com- 
ponent requesting  the  record. 

V5-«l 

System  name:  V5-01  Investigative  Files  System 

System  lacatian:  Defense  Investigative  Service  (DIS).  lavestiga- 
uve  Files  Division.  Building  320,  Ft.  Holabird.  UD  has  primary 
control  over  the  system  and  is  responsible  for  the  maintenance  of 
cmnpleted  investigative  records.  The  Special  Investigations  Center 
Forrestal  Building.  Washington,  DC  20314  maintains  United  catego- 
ries of  these  records.  DIS  operational  centers,  i.e.,  the  National 
Agency  Check  Center  (NACC).  Personnel  Investigations  Control 
Center  (PICC).  and  Special  Investigations  Center  (SIC);  District  Of- 
fices; Field  Offices;  Resident  Agencies  and  various  DIS  head4|uar- 
ters  staff  elements  originate  and  have  temporary  control  over  por- 
tions of  records. 

.  Categariea  af  IndMdnals  eavared  by  the  system:  Mihtary  personnel 
who  are  on  active  duty,  applicanu  for  enlistment  or  appointment 
aad  reservists  and  National  Guardsmen;  DoD  civilian  personnel 
who  are  paid  from  appropriated  funds;  industrial  or  contractor  per- 
sonnel who  are  working  in  private  industry  in  firms  which  have 
contracts  involving  access  to  classified  DoD  information  or  installa- 
tions; Red  Cross  personnel  and  personnel  paid  from  nonap- 
propnated  funds  who  have  DoD  affiliation;  ROTC  cadets;  former 
military  personnel;  individuals  residing  on.  having  authorized  offi- 
cial access  to.  or  conducting  or  operating  any  business  or  other 
functions  at  any  DoD  installation  or  facility. 

Individuals  not  affiliated  with  the  Department  of  Defense  when, 
during  the  previous  year,  their  activities  have  directly  threatened 
the  functions,  property  or  personnel  of  the  DoD  or  they  have  en- 
gaged m.  or  conspired  to  engage  in.  criminal  acts  on  DoD  installa- 
tions or  directed  at  the  DoD. 

Catagarics  af  racardi  ia  tka  tyiteai:  Official  Reports  of  lavestiga- 
Uons  (ROIs)  prepared  by  DIS  or  other  DoD,  Federal,  state  or  local 
official  investigative  activities 

DIS  Information  Summary  Reports  (ISR's)  which  record  unsol- 
icited information  received  by  DIS  concerning  a  person  or  incident 
which  is  of  direct  interest  to  other  DoD  investigative  components 
or  Federal  investigative  agencies.  (When  such  iafomatioa  is 
received  by  DIS  it  is  reported  as  it  was  received,  without  investiga- 
tion or  confirm  atioa.  by  ISR  and  transmitted  to  the  interested  in- 
vestigative activity.) 

Attachmeats  to  ROI's  or  ISRs  including  exhibita.  subiect  or  in- 
terviewee Statements,  police  records,  medical  records,  fingerprint 
cards,  credit  bureau  reports,  employment  records,  education 
records,  release  statements,  summaries  of  or  extracu  from  other 
similar  records  or  reports. 


Case  control  and  management  documents  which  are  not  reports 
of  investigation,  but  that  serve  as  the  basis  for  investigation,  or 
serve  to  guide  and  facilitate  investigative  activity,  iadnding  docu- 
meata  providing  the  data  to  open  and  conduct  the  case,  such  as  the 
Personnel  Security  Investigation  Request;  documents,  initiated  by 
the  subject  snch  as  personnel  history  documents,  and  fingerprint 
records;  and  documents  used  in  case  management  and  control,  such 
as  release  statements,  case  transfer  forms,  aad  documents  directing 
the  inquiry. 

DIS  file  administration  and  management  documents  accoonliag 
for  the  disctosure.  control  aqd  access  to  a  file,  such  as  warning 
sheets,  separators,  forwarding  correspondence  aad  accoonliat 
records  required  by  5  U.S.C.  552  and  552a. 

Cross  references  to  chronological  correspondence  files  disclosing 
unfavorable  ^nd  administrative  action  taken  based  on  DIS  in- 
vestigations. 


i:  Section  361  of  5  U.S.C. 


AamarHy  far  miia ii  af  dM 

Departmental  Regulations 

Section  310  of  44  US  C.  Records  Management 

Sections  2,  3.  4.  5.  6.  8  and  9,  Executive  Order  10450.  Security 
Requiremenu  for  Government  Emptoymeat. 

Section  6(A),  Executive  Order  1 1652.  CUssification  and  Declas- 
sification of  National  Security  Information  and  Material. 

Sections  HI  and  V,  DoD  Directive  5105.42.  Charter  for  the 
Defense  lavestigative  Service. 

Section  IIIA.  DoD  Doective  5200.2b.  Defense  Investigative  Pro- 
gram. 

Section  IV  A  and  B.  DoD  Directive  5200.27,  Acquisition  of  In- 
formation Concerning  l^rsoos  and  Organizations  aot  Affiliated 
with  the  Department  of  Defense. 

Section  IX.  DoD  Directive  5210.7,  Department  of  Defease 
Civilian  Applicant  and  Employee  Security  Program. 

Section  I.  DoD  Directive  5210.8,  Policy  en  Investigation  and 
Clearance  of  DoD  Personnel  for  Access  to  Classified  Defense  In- 
formation. 

Sectioa  VII.  DoD  Directive  5210.9.  Military  Persoanel  Security 
Program 

Sectioa  V  A  2.,  DoD  Instruction  5210.25.  Security  Acceptabihty 
of  American  National  Red  Cross  Employees  at  Department  of 
Defense  Installatmns  aad  Activities. 

Section  I.  DoD  lastroction  5210.26.  lavestigation  of  American 
National  Red  Cross  Emptoyees  oa  Daty  at  Departaient  of  Defense 
Installatioas  aad  Activities  in  the  Zoae  of  laterior. 

EncI  3.  paragraphs  b  2  aad  3.  DoD  Directive  5210.41.  Secority 
Criteria  and  Staadaids  for  Protectiag  Nuclear  Weapons. 

Section  UI.  DoD  Directive  5210.45.  Pcrsonael  Security  in  the  Na- 
tional Security  Agency. 

Section  VII.  DoD  Directive  5210.55.  Selection  of  Department  of 
Defease  Military  aad  Civiliaa  Penoaad  for  Assignment  to  Pre- 
sidential Support  Activities. 

SectionlV,  C.  DoD  Directive  5220.6.  Industrial  PeiMnnel  Securi- 
ty Clearance  Program. 

Sactioo  V  B,  DoD  Inatraction  5220.28.  AppUcatioa  of  Special 
Eligibility  and  Clearance  RequiremeaU  ia  the  SIOP-ESI  Prognua 
for  Contractor  Employees. 

Section  I  (a)  and  2,  Executive  Order  10865.  Safeguarding  Clas- 
sified Information  Within  Industry. 

Section  III.  DoD  Instruction  5030.34,  Agreement  between  the  De- 
partment of  Defense  concerning  Protection  of  the  President  aad 
Other  Officials. 

Paragraph  10,  Director  of  Central  lateUigeace  Directive  No.  1/14, 
Uniform  Personnel  Security  Standards  aad  Practices  Governing  Ac- 
cess to  Sensitive  Compartraented  Information  C. 

Section  II,  DSA  Regulation  57Q5.2,  Criminal  InvestigaUve  Sup- 
port to  the  Defense  Supply  Agency. 

Raattoeaacs  af  recarda  aalalBlBed  ia  the  lyatem.  iacladiag  catag*. 
fits  a(  naera  aad  tiha  pmyaaaa  ml  HKh  aaaa:  Purpose  for  which  col- 
lected. 

Personnel  security  investigative  information  is  collected  to  insure 
that  the  acceptance  or  retention  of  persons  to  sensitive  DoD  posi- 
tions, or  granting  individuab  access  to  classified  infonnatioa,  ia- 
chiding  those  employed  ia  defense  industry,  is  cleariy  consistent 
with  national  secmrity. 

Cnminal  investigative  infoniation  is  collected  on  request  to 
identify  offenders,  provide  facu  and  evidence  upon  which  to  base 
prosecution  and  effect  the  recovery  of  property  which  has  been 
wrongfttUy  appropriated. 

laformatioa  contained  in  ISR's  (see  descriptton  in  RECORD- 
CATEGORY)  regarding  criminal,  personnel  security  or  counterin- 
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NOTICES 


in  the  course  of 
law  enforcement 


telligence  matters,  when  received,  is  disseminated  to  appropriate 
Federal  agencies  or  other  DoD  investigatve  elements 

Criminal  and  personnel  security  information  is  c  _ 

reciorocal  investigations  conducted  for  other  Dol>  and  federal  in- 
vestigative elements  (or  in  limited  insunces,  criminal  informauon 
for  local,  state  or  Federal  law  enforcement  agencies)  for  main- 
tenance and  use  by  the  requesting  activity  „     .    . 

Information  regarding  alleged  security  violations  is  collected  on 
request  to  esublish  whether  or  not  a  compromis^  occured  and  to 
identify  the  personnel  involved. 

Criminal  information  received  by  DIS  personne 
their  duties  which  is  of  direct  interest  to  a  local 
agency  and  therefore  furnished  to  that  agency  oral  y  or  by  letter 

Users  of  DIS  investigative  information  are: 

(1)  DIS  personnel  in  the  course  of  their  official  (  uties 

(2)  Other  accredited  DOD  investigative  compo*nts,  DOD  agen 
cies    elements  of  the  Military  Departments  designated  by  the  de- 
partments and  representatives  of  the  Secretary  of  Defense  and  the 
Joint  Chiefs  of  Staff 

(3)  Accredited  Federal  criminal  and  civil  law  efiforcement  agen- 
cies. ,  , 

(4)  State  and  local  official  criminal  law  enforcen  ent  agencies. 

(5)  Other  accredited  federal  agencies  conductini  investigations  to 
evaluate  suitability  for  employment  or  access  to  classified  informa- 
tion. J 

(6)  Congressional  committees  and  the  Govermnemt  Accounting 

Office. 

Specific  uses  of  DIS  investigative  records  are; 

To  determine  the  loyalty,  suitabihty.  eligibility, 
worthiness  of  individuals  for  access  to  Defense  it 
and  facihties  by  the  first  two  categories  of  users,  i 

To  determine  the  loyalty,  suitability,  eligibility 


and  general  trust- 
r  formation  Office. 
iibove. 

and  general  tnist- 


worthiness  of  individuals  for  assignment  or  appointment  to  sensi 

..  ^    _:i:. J...:-.    ~.   tn   ^ritir--%\   c»n«i>iv»   riviliaii   ntviitions   bv   th< 


tive  military  duties  or  to  critical  sensitive  civilian  positions  by  the 
categories  of  users,  one,  two,  three  and  five,  abo^e 

To  determine  the  eUgibility  and  suiUbility  of  in<  lividuals  for  entry 
into  and  retention  in  the  Armed  Forces  by  the  second  category  of 
users,  above. 

To  provide  information  for  ongoing  security     —  

vestigations  being  conducted  by  Federal  agencies  by  the  first  three 
categories  of  users,  above. 

To  provide  information  pertinent  to  the  prol  tction  of  persons 
under  the  provisions  of  18  U.S.C.  3056.  by  the  first  three  categones 

of  users,  above.  ,  j 

For  use  in  criminal  law  enforcement  invesi igations  including 
statutory  violations,  counterintelligence,  counterespionage  and 
other  secutity  matters  by  the  first  through  th^rd  and  the  sixth 
categories  of  users,  above. 

In  the  event  that  records  maintained  in  this 
violation  or  potential  violation  of  law.  whether 
regulatory  m  nature,  and  whether  arising  by  general  sutute  or  par 
ticular  program  statute,  or  by  regulation,  rule  oi  order  issued  pur 
suant  thereto,  the  relevant  records  in  the  system  ~'  '*  —-  *^' 


referred,  as  a  routine  use.  to  the  appropriate  agency  charged  witn 


there'sponsibility  of  investigating  or"  prosecutmi  such  violation  or 
charged  with  enforcing  or  implementing  the  stati  te.  or  rule,  regula- 
tion or  order  issued  pursuant  thereto. 

To  provide  information  in  judicial  or  adjudicali 
eluding  litigation,  or  in  accordance  with  a  courl 
three  categories  of  users,  above.  ,  w 

To  make  statistical  evaluations  of  DIS  invest  jaUve  activiUes  by 
the  first   second,  third  and  sixth  categories  of  ustrs.  above. 

To  respond  to  Freedom  of  Information  and    'nvacy  Act  access 
requests,  by  the  first  category  of  users,  above 

To  provide  information  in   response  to  DJS 
and  EEO  or  other  complaint  investigations  and  ( 
nes  by  the  first  and  sixth  categories  of  users,  abj 

To  determine  the  eligibility   and  suitability  of 
personnel  actions  in  the   Armed  Forces  of  th« 


deemed  appropriate  by  the  second  category  of  uiers.  above 


A  record  such  as  identification  data,  from  thik  system  of  records 
may  be  disclosed  as  a  routine  use  to  a  federal,  state  or  local  agency 
maintaining  civil,  criminal  or  other  relevant  enforcement  informa- 
tion or  to  business  enterprises  to  obtain  emj  loyment  records  if 
necessary  to  obtain  information  relevant  to  an  —-— -<  .«v,«t,. 

tion. 

A  record  from  this  system  of  records  ma^ 
federal  agency,  in  response  to  its  request,  in  :onneclion  with  the 
hinng  or  retention  of  an  employee,  the  issuance  of  a  secunty 
ckarance     the   reporting  of  an  investigation   (f  an  employee,  or 


system  indicate  a 
civil,  criminal  or 


of  records  may  be 


ive  proceedings  in- 
order  by  the  first 


Inspector  General. 

longressional  inqui- 

ive. 
an  individual  for 
United  Sutes.  as 


assigned  investiga- 
be   disclosed   to  a 


other  benefit  by  the  requesting  agency,  to  the  extent  that  the  infor- 
mation IS  relevant  and  necessary  to  the  requeslmg  agency  s  deci- 
sion on  the  matter.  ^        .       .       .u„  rv^n 

Transfers  of  information  from  this  record  system  to  other  DoU 
components  is  a  routine  mlra-agency  use  under  the  provisions  of  5 
use   552a3(b)(l). 

Policict  and  practices  lor  storing,  retrievtag,  accesiag.  retaiatag. 
ami  disposing  of  records  ia  the  system: 

Storage:  Paper  records  in  file  folders,  microfilm,  magnetic  Upe  or 
supplementary  index  cards. 

Retricvability:  Investigations  are  centrally  retrievable  thcowgh  the 
DIS  Case  Control  System  (DCCS)  or  the  Defense  Centra^  Index  of 
Investigations  (DCII)  systems  described  separately  in  this  notice. 
IRSs  reciprocal  investigations,  and  cnminal  information  passed  to 
local  jurisdictions,  may  by  retrieved  only  through  a  limited  manual 
indexing  system. 

Safccunis:  Completed  investigative  records  are  maintomed  and 
stored  in  power  files,  open  shelves  and  fUing  cabinets  which  are 
housed  in  secured  areas  accessible  only  to  authonzed  personnel 
who  are  property  screened  and  have  a  need  to  know  Information 
contained  on  magnetic  tape  is  secured  in  the  same  manner  as  the 
DCII  described  separately  Recipients  of  investigative  infonnation 
are  responsible  for  safeguarding  information  within  the  guidelines 
provided  by  DIS. 

Reteatioa  and  disposal:  Retention  of  closed  DIS  investigative  files 
is  authorized  for  30  years  maximum,  except  as  foUows:  (1)  Files 
which  have  resulted  m  adverse  action  against  an  individual  will  be 
reuined  permanently.  (2)  Files  developed  on  persons  who  are  being 
considered  for  affiliation  with  the  Department  of  Defense  will  be 
desuoyed  within  one  year  if  the  affiliation  is  not  completed.  Iii 
cases  involving  a  pre-appointment  investigation,  if  the  appoiiUment 
IS  not  made  due  to  information  developed  by  investigation,  the  file 
will  be  reuined  pennanently  If  the  appointment  is  not  made  for 
some  other  reasons  not  related  to  the  investigation,  the  file  wiU  be 
destroyed  within  one  year.  (3)  Information  withm  the  purview  of 
the  Department  of  Defense  Directive  5200  27.  ' Acquisition  of  Infor- 
mation Concerning  Persons  and  Organizauons  Not  Af^'aled  with 
the  Department  of  Defense',  is  destroyed  within  90  days  after 
acquisition  by  DIS  unless  its  retention  is  required  by  law  or  unless 
its  retention  has  been  specificaUy  authorized  by  the  Secretary  of 
Defense  or  through  the  Chairman,  DIRC. 

Generally,  ISRs  and  limited  reciprocal  invesUgations  are  retained 
centraUy    for    only    60    days,    except    as    required    by    5    U.^-t.. 

Partial  duplicate  records  are  reuined  from  90  to  120  days  by  DiS 
field  elements. 

System  ma»at*r(s)  aad  address:  Dtfector,  Defense  InvestigaUve 
Service,  Washington,  DC  20314 

Notiflcatioa  procedure:  Requests  should  be  addressed  to  the 
Assistant  for  Informauon,  Defense  InvestigaUve  Service,  Washing- 
ton DC  20314.  The  full  name,  date  and  place  of  birth,  and  social 
security  account  number  are  necessary  for  retrieval  of  information_ 
More  information  or  a  notarized  statement  venfymg  the  idenUty  of 
requesters  may  be  required.  The  Infonnation  Office,  at  Room 
2H043  1000  Independence  Ave.,  Washington,  DC  may  be  visited  by 
personnel  making  inquiries,  regarding  this  system.  A  check  of  per- 
sonal identification  wiU  be  required  of  all  visitors  making  such 
inquiries. 

Record  access  procednrcs:  Access  may  be  obtained  through  the 
Information  Office  at  the  address  listed  above. 

Coatestiat  record  procwlares:  DIS  rules  for  contesting  and  ap- 
pealing iniual  deunninations  may  be  obtained  from  the  InformaUon 
Office. 

Record  soarce  categories:  Categories  of  sources  of  records. 
Subjects  of  investigations 

Records  of  other  DoD  activities  and  components. 
Federal   state,  county  and  municipal  records. 
Employment  Records  of  pnvate  business  and  industnal  firms. 
Educational  and  disciplinary  records  of  schools,  colleges,  univer- 
sities, technical  and  trade  schools. 

Hospital,  clinic  and  other  medical  records. 

Records  of  commercial  enterprises  such  as  real  estate  "Jrencies, 
credit  bureaus,  loan  companies,  credit  unions,  banks  and  other 
financial  institutions  which  maintain  credit  informauon  on  in- 
dividuals, transportation  companies,  (airlines,  railroad,  etc.) 

The  interview  of  individuals  who  are  thought  to  have  knowledge 
of  the  subjects  background  and  activities. 

The  interview  of  witnesses,  victims  and  confidential  sources. 
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The  interview  of  any  iadividuals  deemed  necessary  to  complete 
the  DIS  investigatioo. 

Miscellaneous  directories,  rosters  and  correspondence 
Any  other  type  of  record  deemed  necessary  to  complete  tke 
DIS  investigation. 

Systems  escmptcd  Irwa  ccrtaia  ^rayjrtaai  of  tkc  ae«:  lo  ac- 
cordance with  subsectKM  3)<2)  of  the  Act,  infonnation  matatained 
by  the  Special  Cases  DivisioB  of  DIS  may  be  exempted  from  the 
provisions  of  sobsectioas  (c)  (3)  aad  (4);  (d);  (e)  (1),  (2)  and  (3);  (e) 
(5)  aad  (8);  (|)  and  (o).  laforaatioa  maiataiaed  by,  or  at  the 
direction  of,  this  unit  includes  criminai  mvestigations  for  which  the 
DIS  has  primary  responsiblity  and  certain  ISRs  and  reciprocai  in- 
ve!\tigatioiu,  and  security  or  couatenntelligence  information  which 
may  be  used  ia  criminal  prosecution.  The  withholding  of  this  infor- 
mation will  be  to  allow  the  DIS  Special  Cases  Division,  a  criminal 
law  enforcement  component,  to  conduct  effective  investigations 
into  alleged  unlawful  activity  or  crime  conductive  situations  without 
jcapordizing  such  investigations.  Knowledge  of  the  investigations  of 
the  Special  Cases  Division  could  enable  subjects  to  take  actions  to 
prevent  detection  of  criminal  acUvitics.  conceal  evidence,  or  to 
escape  prosecution.  It  could  also  lead  to  intimidation  of  or  harm  to 
sources,  informants,  witnesses  and  their  families.  Information  from 
this  system  will  be  withheld  only  to  the  extent  that  iu  release 
would  interfere  with  such  investigations. 

Under  subsection  3k(l)  of  the  Act.  property  claatificd  malerial 
contained  in  DIS  mvestigatory  files  is  exempt  from  the  provisions 
of  subsectioa  (d).  This  exemption  will  protect  mfonaation,  the  du- 


closure  of  which  would  have  an  adverse  effect  on  the  national 
defense  or  foreign  policy. 

Under  subsection  3k(2)  of  the  Act.  other  investigatory  material 
including  certain  reciprocal  invesUgations  and  countennteiligence 
infonnatKMi  is  exempt  from  subsection  (c)  (3).  (d).  (e)  (4)  (G,H 
andl)  and  (f)  until  such  time  as  action  is  taken  regarding  allegations, 
and  after  that  time  only  to  the  extent  that  the  infonnation  would 
idealify  a  eoafideatial  source  who  furnished  information  under  an 
express  promise  that  the  identity  of  the  source  would  be  held  in 
confidence  (or  pnor  to  the  effective  date  of  the  Act  under  an  im- 
plied promise).  This  exemption  wiU  permit  the  DIS  to  conduct  cer- 
tain law  enforcement  invesbgatiotts  effectively  and  to  protect  the 
identities  of  sources  who  would  not  otherwise  provide  informatiaa. 

Protective  Service:  Under  subsection  3k(3)  of  the  Act.  DIS  ia- 
vestigatory  matenai  maintained  m  connection  with  assisting  the  US 
Secret  Service  (USSS)  to  provide  protecuve  services  to  the  Pre- 
sideat  of  the  United  States  or  other  individuals  pursuant  to  scctioa 
3056  of  Title  18  is  exeaipt  from  subsections  (c)  (3).  (d).  (e>  <l).  (e) 
(4).  (g.  h  and  i).  and  (f).  This  exemption  provision  will  enable  DIS 
to  cootiaue  its  support  of  the  US  Secret  Service  without  com- 
priausiag  the  effecuveness  of  either  activity. 

Under  subsection  3k(5)  of  the  Act.  personnel  secunty  investiga- 
tory material  from  subsections  (c)  (3).  (d)  and  (f).  is  exempt  to  the 
extent  that  the  disclosure  of  such  material  would  reveal  the  identity 
of  a  confidential  source  as  described  above.  This  exeraptioo  provi- 
sioa  wiU  allow  DIS  to  collect  information  from  certain  sotirces  who 
would  ocherwiae  be  unwiUiag  to  provide  iaformalioa  necessary  to 
sacatity  lavesttgiaioas. 
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UNITED  STATES  NAVY 

ROUTINE  USE     LAW  ENFORCEMENT 

In  the  event  that  a  system  of  records  maintaiied  by  this  com 
Donent  to  carry  out  its  functions  indicates  a  violation  or  poienUal 
Violation  of  law.  whether  civil,  crimmal  or  rcgulaUry  in  nature,  and 
whether  arising  by  general  statute,  or  by  regulaton    ~      "' 
issued   pursuant   thereto,   the    relevant   records   *- 
records  may  be  referred,  as  a  routine  use,  to  the 
cy     whether    federal,    state,    local    or   foreign, 
responsibility    of    invesUgating    or    prosecuting 
charged  with  enforcing  or  implementing  the  statu!  e 
or  order  issued  pursuant  thereto.  ",  ,x.,cc-nw,/-   iw 

ROUTINE   USE  -  DISCLOSURE  WHEN   RhQUESTlNG  IN 
FORMATION  .  ,       u 

A  record  from  a  system  of  records  maintained  liy  this  component 
may  be  disclosed  as  a  routine  use  to  a  federal,  state  or  local  agency 
mainuining  civil,  criminal  or  other  relevant  enf<  rcement 
lion  or  other  pertinent  inform atioii.  such  as  current 
necessary 


to  obtain  information  relevant  to  a  ccmponent  decision 


concerning  the  hiring  or  retention  of  an  employee 


NOTICES 


rule  or  order 

the    system   of 

appropriate  agen- 

charged    with    the 

)  uch    violation    or 

rule,  regulation 


informa- 
licenses,   if 


or  the  issuance  of  a 
IN  FOR 


security  clearance,  the  letting  of  a  contract. 

license   arantor  other  benefit.  „_^^ 

ROUTINE   USE  -  DISCLOSURE  OF   REQUESTED 

MATION 

A  record  from  a  system  of  records  maintained  >y  this  component 
may  be  disclosed  to  a  federal  agency,  in  respons;  to  its  request,  in 
connection  with  the  hiring  or  retention  of  an  employee,  the  is- 
suance of  a  secunty  clearance,  the  reporting  of  in  invesUgation  of 
an  employee,  the  letting  of  acontract.  or  the  issuance  of  a  hcense 
grant  or  other  benefit  by  the  requesUng  agency,  to  the  extent  that 
U>e  information  is  relevant  and  necessary  to  the  riquestmg  agency  s 

'*ROUT?Ne'u"e 'within  THE  DEPARTME^  T  OF  DEFENSE 
A  record  from  a  system  of  records  mainUined  by  this  component 
may  be  disclosed  as  a  routine  use  16  other  com|K)nents  of  the  De- 
partment of  Defense  if  necessary  and  relevant  f(*  the  performance 
of  a  lawful  function  such  as.  but  not  Umited  to.  personnel  actions, 
personnel  security  actions  and  criminal  investigi  itions  of  the  Com- 
ponent requesting  the  record. 

N0M13  O 
System  name:  Roster.  Naval  Reserve  Law  Compinies 

System  Iccatton:  Office  of  the  Judge  Advocate  General  (Code  62) 
Department  of  the  Navy.  Washington.  DC.  2037 B 

Categories  •!  i.«v«dMls  covered  by  the  syslim:  Listing  of  law 
program  officers  in  Naval  districts  having  cogni;;ance  over  Reserve 
affairs;  listing  of  Naval  Legal  Service  Offices;  hiting  of  H»«  »«*"  oj 
the  Director.  Naval  Reserve  Law  Programs  hsung  of  Naval 
Reserve  Law  Company  commanding  officers;  ind  lisung  of  mem- 
bers of  the  law  companies. 

CateMries  of  rceonls  in  the  syrtem:  Roster  coi^ins  names  and  lo- 
cations of  personnel  associated  with  Naval  Res<rve  Law  Programs; 
names  of  members  of  law  companies,  social  security  nuinber,  ranit, 
home  and  office  addresses,  name  of  spouse,  ind  telephone  num- 
bers. 

Anthority  lor  maintcnuce  oi  the  (ystem:  10  UilC  806 
Rontiac  nses  at  records  maintained  in  the  tysta^,  mcla«nt  «•*«*»- 
rie*  of  nsers  and  the  pnrpoK*  •!•«*•««:  The  roster  is  issued  for 
the  purpose  of  facihtating  and  promoting  lia*on  between  Naval 
Reserve  Law  Companies,  law  program  offK:ers,ihe  Doctor,  Nava^ 
Reserve  Law  Programs,  and  his  staff.  an4  the  Navy  s  tega^ 
assistance  program  It  is  an  essential  publication  for  um  by  tegsd 
assistance  officers  throughout  the  Navy  It  apprises  Nava^  Reserve 
officers  of  the  locations  of  Reserve  units  in  ♦rder  that  they  may 
participate  in  the  reserve  law  programs.  Thjse  roste"  "»y  *^ 
furnished  to  other  components  of  the  Departme|»t  of  Uetense^ 

Policies  ind  practices  Inr  storing,  retrieving, 
aad  disposing  ol  records  in  tlM  system: 
Stomgc:  File  folders 


the  issuance  of  a 


Rctricvahiiity 

units. 

Safcgnnrds:     Records 


By  names  of  members  and 


location  of  Reserve 


are     maintained     un^er 
the 


of 
authorized  "personnel  during  working  hours;  Ithe  office  space  in 
which  the  rosters  are  mainUined  is  locked  ou^ide  offKial  working 
hours 

Retention  and  dispocnl:  Rosters  are  retained  for  approxunately 
two  years  and  destroyed  when  a  new  edition 


the    control 
office   space 


1 


published. 


STStcm  mnnagerd)  and  nddrc«:  AssUunt  Judge  Advocate 
General  Civil  Law  Office  of  the  Judge  Advocate  General  Navy  De- 
partment. Washington.  DC.  20370 

N«dficatioa  orocednrc:  Information  may  be  obUined  from  the 
Syst^iManagiTwritten  requests  must  be  signed  by  the  requcstmg 
individual.  .      . .   u 

Record  necem  procednres:  Requests  from  individuals  should  be 
addressed  to  the  System  Manager  Personal  visits  may  be  made  to: 
Judge  Advocate  Generals  Personnel  Office 
Office  of  the  Judge  Advocate 
Room  2433.  Navy  Annex 
Arlington.  Virginia 
Contesting  record  proccdorcs:  The  agency  s  rales  for  access  to 
records  and  for  contesting  contents  and  appeaUng  initial  determina- 
tions   by    the    indNidual   concerned    may    be    obtomed   from    the 
SYSMANAGER 

Record  loorce  categories:   Information  is  received  from  Reserve 
officers  who  participate  m  the  Naval  Reserve  Law  Programs. 
Systems  exempted  from  certain  provisions  of  the  net:  None 

NtMUR 
System  name:  JAG  Corps  Officer  Personnel  Information 

System  location:  Office  of  the  Judge  Advocate  General  (Code  61). 
Navy  Department,  Washington,  DC.  20370 

Caleiories  of  individuals  covered  hy  the  system:  Active  Duty  Of- 
ficers in  the  Judge  Advocate  General's  Corps,  Active  Duty  Officers 
in  the  Law  EducaUon  and  Excess  Leave  Programs 

Categories  of  r«*rds  in  the  system:  Name,  date  of  birth,  social 
security  number,  USN/USNR.  designator,  rank  state  bar  member- 
ship and  year  admitted,  wife's  name,  number  of  dependents,  Uneal 
listing  by  year  group,  duty  assignment,  arrival  and  roUUon  dates, 
release  date  if  applicable. 

Anthority  foe  maiatenancc  of  the  system:  10  USC  5806 
Rontine  nacs  ol  records  maintained  in  the  system,  inclnding  catego- 
ries of  -ser,  and  the  pnrpooes  of  siich  naes:  Office  use  «qumsd  for 
personnel  management  of  Navy  JAG  Corps  personnel  as  the  Judge 
Advocate  General  is  statutorily  required  to  make  recommendaUon 
on  the  assignment  of  all  active  duty  JAG  Corps  officers.  Use  « 
required  to  determine  qualification  of  an  officer  to  receive  a  JAG 
Corps  designation  and  to  be  certified  as  a  trial  or  defense  counsel. 
Use  is  further  required  to  determine  the  rotation  dates  a"**  r^l"*' 
from  active  duty  dates  of  JAG  Corps  officers  as  well  as  the  date 
new  officers  wiD  be  avaUaWe  for  duty    This  information  is  then 
utiUzed  to  prepare   JAG  Corps  strength  phins  for  submission  to 
OPNAV    Use  is  also  required  to  obtain  an  officer  s  preference  tor 
duty  assignment  as  well  as  eligibility  for  consideraUon  for  post- 
.raduate  education  and  overseas  assignments.  CerUin  of  this  infor- 
mation is  promulgated  to  aU  «:Uve^uty  JAG  Corps  officers  in  a 
semi-annual  publication  known  as  the  Directory  of  Navy  Judge  Ad- 
vocates. The  information  is  promulgated  for  informaUonal  purposes 
so  that  officers  can  determine  what  positions  (biUets)  might  be 
available   should   they   desire   rotation    This   information   may   t>e 
furnished  to  other  components  of  the  Department  of  Defense. 

Policies  and  practices  for  storiat.  retrieving,  acccsaing,  retaining, 
aad  Mspiiirg  ol  records  in  the  system: 

Storate-  Computer  strips  kept  on  a  strip  file  (wheel)  and  paper 
records  kept  in  a  folder  identified  by  the  officer's  name,  kept  m  file 
cabinets. 

RctricvnMHty:  By  officer's  name,  folders  are  filed  alphabeUcaUy. 
Salcnnards:     Records    are    maintained    under    the    control    of 
authonzcd   personnel  during  working  hours;  the   office   space   in 
which  the  records  are  maintained  is  locked  outside  officuil  working 
hours. 

■ctention  and  diipotji-  Upon  release  from  acUve  duty,  records 
are  kept  three  years  and  then  destroyed.  Upon  reUrement  from  ac- 
tive duty    records  are  maintained  indefinately. 

System  managerfs)  and  mUttm:  Assistant  Judge  Advocate 
General,  Civil  Law  Office  of  the  Judge  Advocate  General.  Navy 
Department,  Washington,  DC.  20370 

Notification  proccdnre:  Infonnation  may  be  obtained  by  written 
request  which  adequately  identifies  the  system  of  records  and  the 
individual  about  whom  the  record  is  kept  (i.e.  fuU  name,  date  of 
birth,  etc  );  the  written  request  must  be  signed  by  the  requesting  in- 
dividual. 
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Record  access  proccdnrca:  The  agency's  rules  for  access  to 
records  may  be  obtained  from  the  system  manager.  Personal  visits 
may  be  made  to: 

Judge  Advocate  General's  Personnel  Office 
Room  2433.  Navy  Annex 
Arlington.  Virginia 

Contesting  record  pmccdnrcs:  The  agency's  rules  for  access  to 
records  and  for  contesting  contents  and  appealing  initial  detennina- 
tions  by  the  individual  concerned  may  be  otMained  from  the 
SYSMANAGER 

■ccord  sonrc*  categories:  Information  submitted  by  the  officer 
upon  his  successful  completion  of  law  school  and  admission  to  the 
bar.  orders  to  active  duty  and  subsequent  transfer  orders,  computer 
strips  provided  hy  the  Bureau  of  Naval  Personnel  on  ail  active  duty 
officers. 

Systems  ewmpted  from  certain  proviiiom  of  the  act:  None. 

N«M13  I 
System  namni  General  court-martial  records  of  trial. 

System  location:  Office  of  the  Judge  Advocate  General  (Code  20), 
Navy  Department,  Washington.  D.  C.  20370.  Records,  three  years 
old  or  older,  are  stored  at  the  Federal  Records  Center.  Suitiand 
Maryland  20409 

Catetorics  ol  iadividnnis  covered  hy  the  syslnn:  Active  duty  Navy 
and  Marine  Corps  personnel  tried  by  general  court-martud. 

Categories  of  records  in  tiM  system:  General  court-martial  records 
of  trial. 


Anthority  lor  maintenance  of  the  sy: 
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10  USC  MS  and  3  USC 


Rontine  uses  of  records  maiataincd  in  the  system,  inclnding  catego- 
ries of  nacrs  and  the  pnrpooes  at  mack  oscs:  Public  Record 

Policies  and  practices  for  storing,  retrieving,  accessing,  rrtoining. 
and  disposing  of  records  in  the  system: 

Storage:  File  folders. 

Rctricvahiiity:  Files  are  kept  by  Navy  court-martial  number  and 
each  case  is  cross-referenced  by  an  index  card  which  is  filed  in 
alpliabetical  order  according  to  the  last  name  of  the  individual  con- 
cerned. 

Salegnnrds:  Files  are  maintained  in  file  cabinets  under  the  control 
of  anthohztd  personnel  daring  working  hours;  the  office  space  in 
which  the  file  cabinets  arc  located  is  locked  ouUule  official  work- 
ing hours. 

Retention  and  dtniisnt:  Records  are  mainUined  in  office  for  three 
years  and  then  forwarded  to  the  Federal  Records  Center.  Suitiand 
Maryland  20409  for  storage. 

Syatcm  mnnngerts)  and  addros:  AssisUnt  Judge  Advocate 
General,  (Civil  Law),  Office  of  the  Judge  Advocate  General,  Navy 
Department.  Washington,  DC.  20370 

Notificntion  proccdnrc:  Information  may  be  obuined  from  the 
Deputy  Assistant  Judge  Advocate  General  (MiUtary  Justice).  Office 
of  the  Judge  Advocate  General,  Navy  Department.  Washington;  D. 
C.  20370.  by  written  request  suting  full  name,  and  date  of  tnal  of 
the  individual  concerned.  Personal  visits  may  be  made  to  the  Mihu- 
ry  Justice  Division,  Office  of  the  Judge  Advocate  General,  room 
25l§,  Navy  Annex,  Arlington.  Virginia. 

Rocord  neccas  pmcsdnrsi;  The  agency's  roles  for  access  to 
records  may  be  ofHained  from  the  system  manager. 

Coatcstfng  record  proendnrcs:  The  agency's  rales  for  contesting 
contents  and  appcahng  initial  determinations  by  the  individual  con- 
cerned may  be  obtainnl  from  the  system  manager. 

Record  sonrc*  cateaoritn:  Proceedings  by  a  general  coart-maitinl. 

;  of  dte  net:  NONE 


NM»13  It 

Systmn  naac:  Determinations  on  Origins  of  Disabilibes  For  Which 
Miiilary  Members  Have  Retired 

Syrtan  licitisn:  Office  of  the  Judge  Advocate  General  (Code  13). 
Navy  Department,  Washington,  D.C  2037D. 

Categories  of  individnnfs  covered  hy  the  ajrsiMn:  Retired  or  former 
members  of  the  Navy  or  Marme  Corps  who  have  been  placed  on 
the  Temporary  Disability  Retired  List  or  Permanent  Disability 
Rchred  List  and  who  have  subsequentty  obtained  or  applied  for 
Federal  civilian  employinent. 

dividual 


dividuals;  Bureau  of  Medicine  and  Surgery  historical  narratives  and 
opinions  concerning  the  or%ins  of  disabilities  ol  individuals  on 
whom  determinations  have  been  requested;  copies  of  Judge  Ad- 
vocate General  determinations;  and  related  correspondence. 

Anttorily  far  mntartcnntec  «f  the  system:  5  U.S.C.  3502(a). 
6303(a).  S332(c): 

5U.S.C.  301: 
44  use.  3101. 

R  •■••■«  nam  of  records  miitninsd  in  the  syntnn.  iMhsdiag  catego- 
ries of  nMrs  and  the  pnrpaacs  of  snch  nacs:  Informatioa  is  used  as 
the  basis  for  determinations  concerning  the  eligibility  of  individoals 
of  the  above-described  category  to  certain  benefits  connected  with 
Federal  civilian  employment  available  to  those  disabled  in  combat 
with  enemies  of  the  United  States  or  having  disabilities  caused  by 
instrumentalities  of  war  during  periods  of  war.  Detenninattons  are 
rendered,  upon-  request,  to  any  Federal  agencies  employing  mem- 
bers who  retired  from  the  naval  service  for  disability.  The  informa- 
tion may  be  furnished  to  other  components  of  the  Department  of 
Defense. 


ntegortes  of  records  In  the  syatnm:  RequesU  originated  by  in- 
duais  concerned  or  any  federal  agencies  employing  such  in- 


;  of  records  in  the  systea 

Storage:  Records  are  maintained  in  file  folders. 

RctrievalHlity:  By  name  of  individual  requesting  relief. 

Safcgnards:  Files  are  maintamed  in  file  cabinets  under  the  control 
of  authorized  personnel  dunng  working  hours:  the  office  space  in 
which  the  file  cabinets  are  located  is  locked  outside  official  woth- 
ing  hours. 

Rotcntinn  and  diapooni:  Records  are  permanent  and  are  retained 
indefinitely  in  the  Office  of  the  Judge  Advocate  General. 

System  innnagii(s)  and  address:  Assistant  Judge  .Advocate 
General  (Civil  Law).  Office  of  the  Judge  Advocate  Generals.  Navy 
Department.  Washington.  DC.  20370. 

NotMcatioa  proccdM*:  Information  may  be  obtained  by  written 
request  to  the  System  Manager  stating  the  full  name  of  the  in- 
dividual concerned  and  the  approximate  date  an  which  relief  was 
requested.  Wntten  request  must  be  signed  by  the  requesting  in- 
dividual. Visits  may  be  made  to: 

The  Administrative  Law  Division  (Code  13) 
Office  of  the  Judge  Advocate  General 
Room  2SI I .  Navy  Annex 
Arlington,  Virginia 
Armed    forces    identificatifm   card   or   state   driver's    license -is 
reqnired  for  identification. 

Roeord  acccm  protsdmnss.  The  agency's  rules  for  access  to 
records  osay  be  obtained  from  the  System  Manager. 

CoateMfag  roeord  procadnrm:  The  agency's  rales  for  access  to 
records  and  for  contesting  contents  and  appeabng  initial  determina- 
tions by  the  individual  concerned  may  be  obtained  from  the  System 
Manager. 

■oeard  ■*««•  entegnrten:  Employinent  information  in  the  system 
is  submitted  by  the  individuals  concerned  or  the  Federal  agencies 
employing  them.  Medical  information  in  the  system  is  obtained 
from  the  individuals'  medical  records,  physical  evaluation  board 
records,  and  service  records. 

Systems  eacapted  tTMB  certain  proristens  of  the  net:  NONE 

N«M13  12 

Sifttam  nmnc:  Relief  of  Accountable  Personnel  From  Liability  For 
Losses  of  Public^unds 

SnlBm  location:  Office  of  the  Judge  Advocate  General  (Code  13). 
Navy  Department,  Washington.  D.C.  20370. 

Categorits  of  mdividnniB  coversd  hy  the  •yatem:  Accountable 
Navy  and  Marine  Corps  military  and  civilian  disbursing  personnel 
and  collection  agents  who  request  relief  from  liabdity  for  losses  of 
public  funds  in  their  custody. 

Cslifrim  of  raenrds  in  the  sjratem:  Copies  of  re^ueyte  subnutted 
by  individuals  of  the  above-stated  category  for  grant  of  relief  from 
liability,  together  with  infonnation  vohintnrily  furnished  by  the  af- 
fected individuals  concerning  the  circuBstances  of  losses  of  funds 
in  their  custody,  and  additional  information  denved  from  investiga- 
tory and  audit  reports  and  comments  of  forwarding  endtvsers  con- 
cerning circumstances  of  losses. 

Anihsritj  Inr  mnintennnci  of  the  system:  31  U.S.C.  95a.,  S2a-I. 
82a-2; 

5  U.S.C.  301 
44  U.S.C.  3101 
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BsudM  urn*  of  records  aaiaUMcd  ta  tkc  lystm,  todadjag  categ*- 
ries  of  mtn  aad  tb«  parpoMS  ol  Mck  laet:  InfontaUOB  i»  used  as 
the  basis  for  determinations  within  the  Department  of  the  Navy  and 
the  U  S  General  Accounting  Office  as  to  whether  the  circum- 
sunccs  of  particular  losses  of  public  funds  warrant  gnuting  ac- 
counuble  individuals'  requests  for  relief  from  liability  This  infor- 
mation may  be  furnished  to  other  components  of  t^e  Department  of 
Defense. 

Policies  asd  practices  for  storteg,  rctricTJag, 
and  dispodng  of  records  in  tkc  system: 

Storage:  Records  are  mainuined  in  file  folders. 
Retrievability:  By  name  of  individual  requesting  relief. 
Safegurds:  Files  are  maintained  in  file  cabinets  under  the  conuol 
of  personnel  during  working  hours;  the  office  spiice  in  which  the 
file  cabinets  are  located  is  locked  outside  official  working  hours. 

Rctealiaa  and  dispasal:  Records  are  permanent  and  are  reuiaed 
indefinitely  in  the  Office  of  the  Judge  Advocate  General.  However, 
after  three  years,  name  indexes  are  destroyed,  eliiainating  the  capa- 
bility for  retrieval  by  the  names  of  individuals  Thereafter,  they  are 
retrievable  only  by  topical  indexes  arranged  according  to  the  legal 
issues  involved.  | 

System  maaager^s)  aad  addraa:  AssisUnt  Judge  Advocate 
General  (Civil  Law).  Office  of  the  Judge  Advocate  General,  Navy 
Department.  Washington.  D.C.  20370 

Notification  proccdare:  Information  may  be  oblained  by  writtea 
request  to  the  system  manager  suting  the  full  name  of  the  in- 
dividual concerned  and  the  approximate  date  on  which  relief  was 
requested.  Written  requests  must  be  signed  by  tiie  requesting  in- 
dividual. Visits  may  be  made  to;  The  Administrative  Law  Division, 
Law  Division,  Office  of  the  Judge  Advocate  Gej^ral,  room  2511, 
Navy  Annex,  Arlington,  Virginia.  Armed  Forces  i(dentification  card 
or  sUte  driver's  license  is  required  for  identification. 

Record  access  proccdarcs:  The  agency's  rulds  for  access  to 
records  may  be  obtained  from  the  system  manages. 

Coatestiag  record  proccdarcs:  The  ageacy's  nies  for  access  to 
records  and  for  contesting  contents  and  appealing!  initial  determina- 
tions by  the  individual  concerned  may  be  obuine^  from  the  system 
manager  I 

Record  soarce  categories:  Information  in  the  system  is  furnished 
partly  by  the  individual  requesting  relief,  and  is  supplemented  by 
reporU  of  Department  of  the  Navy  audits  and  investigations  per- 
taining to  the  particular  losses  of  funds  involved  Additional  ampli- 
fying information  is  typically  faraished  by  ofjfKers  forwarding 
requests  to  the  Secretary  of  the  Navy. 
Systems  exempted  from  ecrtaia  provistoM  ol  tkc 

N*M13  13 
System  aamc:  Conflicts  of  interest  aad  employment  activities. 

System  lecatioa:  Office  of  the  Judge  Advocate  (ieneral  (Code  13). 
Navy  Department,  Washington.  D.C.  20370. 

Categories  ol  imUvUaab  covered  hy  tkc  sysJem:  AcUve  duty, 
reserve  or  retired  ailiury  personnel  and  present  aad  former 
civilian  employees  of  the  Navy  or  Marine  Corps  Who.  by  reason  of 
their  own  inquiries  or  inquiries  or  complaints  of  pepartment  of  the 
Navy  or  other  Federal  officials  or  other  appropifate  persons,  have 
been  the  subject  of  correspondence  with  th^  Judge  Advocate 
General  concerning  the  legality  of  outside  Federal.  SUte.  or  pnvate 
employment  or  financial  interesU.  dual  Federal  Employment,  post- 
retirement  employment,  defense  related  employment.  «w  foreign 
employment;  accepunce  of  gifts,  gratuities,  jor  benefiU  from 
Government  cntractors,  foreign  goveramenu,  oi  other  sources,  or 
other  possible  violations  of  Federal  conflicts-cf -interest  or  stan- 
dards-of-conduct  taws  or  regulations. 

Categories  of  records  la  tkc  system:  Correspondeace  from,  to  or 
concerning,  individuals  of  the  abovesuted  categbry  regarding  tkier 
current,  past,  or  prospective  ouuide  Federal.  Sthte.  or  private  em- 
ployment; defense-related  employment;  posl-ittirement  employ- 
ment; foreign  employment;  dual  Federal  employment;  acceptance 
of  gifts,  gratuities,  or  benefiU  from  Government  contractors. 
fore«n  governments,  or  other  questioaabie  sources;  or  other  possi- 
ble violations  of  confhcts-of-interest  or  sUndardtof-conduct  laws  or 
regulations.  Additionally,  such  records  sometimes  mchide  copies  of 
sutements  of  employment  submitted  by  retiredl  military  persoanel 
to  the  Navy  Finance  Center  and  referred  to  t^  Judgp  Advocate 
General  for  review  and  further  action,  and  comes  of  lavestigaUve 
reports  concerning  suspected  violations  of  pertinent  laws  or  regula- 
tions. ^ 


Kt:  NONE. 


5  U.S.C:  3326,  5532;  10 
283;     - 


Aatkority  for  maiat— arc  of  tkc  system: 
U.S.C.  973,  *74.  1032,  6223; 

18  use.  202,  203.  205.  207,  209.  219.  281, 
37  use.  801; 
U.S.  Const..  Art.  I.  9,  cl  8; 
5U.S.C.30I; 
44  U.S.C.  3101. 

RoatiM  aaes  of  records  matetatacd  ia  tkc  system,  iactadiag  catego- 
ries of  Bocrs  aad  tke  parpooes  of  tmck  aaes:  Information  is  used  as 
the  basis  for  advisory  opinions  on  the  legality  of  employment  ac- 
tivities financial  interests,  and  the  reUted  conflicts-of  interest  and 
standards-of -conduct  questions  described  above  Information  may 
be  furnished  to  other  components  of  the  Department  of  Defense, 
the  U  S.  General  AccounUng  Office,  the  Department  of  Justice. 
and  the  CivU  Service  Commission  in  insUnccs  of  suspected  vioU- 
tions  of  pertinent  laws  or  regulations. 

Policies  aad  practices  lor  stariag,  rctricviag,  acccadag,  rctaiaiag. 
aad  dkyoaiag  of  records  ia  tkc  system: 

Starve:  Records  are  maintained  in  file  folders. 
HetricvakUity:  By  name  of  individual  requestiag  relief. 
Safcgaards:  Files  are  maintained  in  file  cabinets  under  the  im- 
BMdiate  control  of  aulkorized  personnel  during  working  hours;  the 
office  space  in  which  the  file  cabinets  are  located  is  locked  outs«de 
official  working  hours. 

Rctcatiea  aad  ilispoaal-  Records  are  permanent  and  are  retained 
indefinitely  in  the  Office  of  the  Judge  Advocate  General.  However, 
after  five  years,  name  indexes  are  destroyed,  ehminating  the  capa- 
bility for  retrieval  by  the  names  of  individuals.  Thereafter,  they  arc 
retrievable  only  by  topical  indexes  arranged  according  to  the  legal 
issues  involved. 

System  maai«cr(s)  aad  addi  i  is  AssisUnt  Judge  Advocate 
General  (Civil  Law),  Office  of  the  Judge  Advocate  General,  Navy 
Department,  Washington,  D.C.  20370 

NadOcattM  proccdare:  Information  may  be  obtained  by  written 
request  to  tke  system  manager  slating  the  full  name  of  the  in- 
dividual concerned  Written  requests  must  be  signed  by  the 
requestiag  individual.  Visits  may  be  made  to:  AdmmistraUve  Law 
Division  (Code  13),  Office  of  the  Judge  Advocate  General,  Room 
2511  Navy  Annex,  Arhagton.  Virginia.  Armed  Forces  identifica- 
tioa  card  or  State  driver's  license  is  required  for  identification. 

Record  acecm  praecdmrcs:  The  agency's  rules  for  access  to 
records  may  be  obtained  from  the  system  manager. 

Coatestiag  nem4  pracadarcK  The  a«eiicy's  rales  for  access  to 
records  and  for  contesting  contents  and  appealing  initial  determina- 
tions by  the  individual  concenied  may  be  obtained  from  the  sstem 
manager. 

Record  soarce  categories:  Information  in  the  system  is  furnished 
partly  by  the  individual  requesting  reUef.  and  is  supplemented  by 
reports  of  Department  of  the  Navy  audits  and  mvesUgaUons  per- 
tainuig  to  the  particular  losses  of  funds  involved.  Additional  ampU- 
fying  information  is  typically  furnished  by  officers  forwardmg 
requesu  to  the  Secretary  of  the  Navy. 

Systems  exempted  bam  ecrtaia  piotistaaa  af  tkc  act:  NONE. 

N0MI3  17 
Sytttm  aamc:  Summary  courts-martial  and  non-bad  conduct 
discharge  courts-martial-navy  and  marine  corps 
System  Isi  atiaa  Records  are  retained  for  two  years  after  final  ac- 
uon  by  appropriate  officers  having  supervisory  authority  over  shore 
activities.  Reconls  are  rcUined  for  three  months  after  final  acUon 
by  appropriate  officers  havmg  supervisory  authority  over  fleet  ac- 
tivities includmg  Fleet  Air  Wings  and  Fleet  Manne  Forces.  After 
the  two  years  or  three  month  retention  period,  as  appropriate,  the 
records  are  Uansferred  to  the  NaUonal  Personnel  Records  Center, 
GSA  (Military  Personnel  Records).  9700  Page  Boulevard.  St.  Louis. 
Missouri  63132. 

Catcgactes  of  kidividaala  covered  by  tkc  system:  Navy  and  Marine 
Corps  enlisted  personnel  tried  by  summary  courtmartial  or  by  spe- 
cial court-maftial  which  did  not  result  in  a  bad  conduct  discbarge 

Categactaa  ol  rceorda  ki  tkc  syatem:  Summary  court-martial  and 
non-bad  conduct  discharge  special  court-martial  records  of  triaL 

Aatkarily  (or  BMiatcaaacc  of  Ike  syatma-.  10  U.S.C.  865.  5  U.S.C. 
301  and  ExecuUve  Order  No.  11476  of  Jane  19.  1969,  as  »»en^ 
by  Executive  Order  No  11835  of  January  27.  1975,  paragraph  94l>  ( 
manual  for  courts-martial,  1969  (rev.)  ) 

RMUac  uses  of  record*  aiaiataiaid  ki  tkc  system,  iaeladiag  catego- 
rtes  ^  aacrs  aad  tkc  paipisii  al  sack  aacK  Public  record. 


ftOaUkk 
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PkHcies  aad  practiecs  far  storteg,  retricviag,  acctsriag,  ritaialBg. 
aad  dtspociag  of  records  ia  tkc  system: 

Storage:  File  folders. 

RctrtevakHity:  Type  of  court-martial,  date,  command  which  con- 
vened the  court-martial,  name  of  individual  defendant,  and  com- 
mand which  completed  the  supervisory  authority's  action. 

Safcgaards;  Files  are  maintaiaed  in  file  cabineu  and  other  storage 
devices  under  the  control  of  authorized  personnel  during  working 
hours;  the  office  space  in  which  the  file  cabineU  and  storage 
devices  are  located  is  locked  outside  official  working  hours. 

Rsltaitea  aad  di^paaal:  Records  are  retained  for  two  years  after 
final  action  by  officers  having  supervisory  authority  over  shore  ac- 
tivities, and  for  three  months  by  officers  having  supervisory 
authority  over  fleet  activities.  At  the  termination  of  the  appropriate 
retention  period,  records  are  forwarded  for  storage  to  the  National 
Personnel  Records  Center.  GSA  (MQitary  Personnel  Records).  9700 
Page  Boulevard,  St.  Louis,  Missouri  63132.  Records  are  destroyed 
i  5  years  after  final  action  has  been  uken. 

System  maaagerfs)  aad  addrcm:  Assistant  Judge  Advocate 
General  (Civil  Law).  Office  of  the  Judge  Advocate  General,  Navy 
Department.  Washington.  D.C.  20370. 

Notificatioa  proccdare:  Information  may  be  obtained  from  the 
Deputy  AssisUnt  Judge  Advocate  General  (Miliury  Justice),  De- 
partment of  the  Navy,  Washington,  D.C.  20370,  by  written  request 
including  the  full  name  of  the  individual  concerned,  the  type  of 
court-martial  (summary  or  special),  the  name  of  the  command 
which  held  the  court-martial,  and  the  date  of  the  court-martial 
proceedings.  Written  requests  must  be  signed  by  the  requesting  in- 
dividual. Personal  visits  may  be  made  to  the  Military  Justice  Divi- 
sion. Office  of  the  Judge  Advocate  General,  room  2518.  Navy 
Annex.  Arlington.  Virginia.  Individuals  making  such  visits  should 
be  able  to  provide  some  accepUble  identification,  e.g.  Amed 
Forces  identification  cards,  driver's  license,  etc. 

Kccard  acccaa  pracadaiaa:  The  ageacy's  rules  for  access  to 
records  may  be  obtained  from  the  system  manager. 

CaataflHag  roeord  proccdarcs:  The  ageacy's  roles  for  contesting 
contents  and  appealing  initial  determinations  by  the  individual  con- 
ceraed  may  be  obtained  from  the  system  manager. 

Kccard  mareo  eategariea:  Proccediags  of  sararaary  couru-maitial 
and  special  couru-martial  which  did  not  result  in  a  bad  conduct 
discharge. 

Syaleau  cacmptad  from  ecrtaia  prmlaiaai  af  dm  act:  Noae. 


N0M13  2 
Symam  aaate:  Special  courts-martial  resuhiag  ia  bad  conduct 
discharges  or  concerning  commissioned  officers. 
System  loeatlaa:  Office  of  the  Judge  Advocate  General  (Code  20). 
Navy  Department,  Washington,  D.  C.  20370.  Records,  three  years 
old  or  older,  are  stored  at  the  Federal  Records  Center.  Suitland. 
MaryUnd  20409. 

Categories  of  indWidaals  covered  by  Ike  system:  Navy  aad  Marine 
Corps  personnel  tned  by  special  court-martial  and  awarded  a  bad 
conduct  discharge,  and  all  Navy  and  Marine  Corps  commissioned 
officers  tried  by  special  court-manial. 

Catagariaa  af  raeardt  ia  tkc  tyMam:  Special  court-martial  which 
resulted  in  a  bad  conduct  discharge,  or  involving  commissioned  of- 
ficers. 

Aatkorlly  for  makrtcaaacc  of  tkc  syatem:  10  U.S.C.  865.  5  U.S.C. 
301  and  Executive  Order  No.  11476  of  June  19,  1969.  as  amended 
by  Executive  Order  No.  1 1835  of  Jaauary  27,  1975,  paragraph  94b  ( 
manual  for  courts-martial.  1969  (rev.) ) 

Rontiac  aaas  of  records  majataiard  ia  tkc  syst 
rics  of  aacrs  aad  Ike  parpiaii  •»  saek  aaes:  Public  Record. 

Policies  aad  practiecs  for  storiag.  retricviag.  auimlag, 
aad  dlapaciag  of  records  ia  Ike  system: 

Stanige;  File  foMers. 

Rctricvahllity:  Files  are  kept  by  Navy  court-martial  number  and 
each  case  is  cross-referenced  by  an  index  card  which  is  filed  in 
alphabetical  order  according  to  the  last  name  of  the  individual  con- 
ceraed. 

Safcgaarda:  Files  are  mamtained  in  file  cabineu  and  other  storage 
devices  under  the  control  of  authorized  personnel  during  working 
hours;  the  office  space  in  which  the  file  cabiaets  and  storage 
devices  are  located  is  locked  outside  official  woiking  hours. 


Rctcatioa  aad  dlipaaal:  Records  are  maintained  in  office  for  three 
years  and  then  forwarded  to  the  Federal  Records  Center,  Suitland, 
Maryland  20409  for  storage. 

System  maaagrrfs)  aad  aMnan  Assistaar  Jodbe  Advocate 
General  (Civil  Law).  Office  of  the  Judge  Advocate  (jenenrf.  Navy 
Departatent.  Washington,  D.C.  20370. 

NsiRii  atiaa  praccdarc:  information  may  be  obtained  froo}  the 
Deputy  AssisUnt  Judge  Advocate  (jeneial  (MiliUry  Jusbce),  Office 
of  the  Judge  Advocate  General,  Navy  Department.  Washington.  D. 
C.  20370.  by  written  request  sUting  full  name,  and  date  of  trial  of 
the  individual  concerned  Written  requests  must  be  signed  by  the 
requesting  individual.  Personal  visits  may  be  made  to  the  MiUtary 
Justice  Division,  Office  of  the  Judge  Advocate  General.  Room 
2518,  Navy  Annex.  Arlington,  Virginia.  Individuals  making  such 
visits  should  be  able  to  provide  some  accepUble  identification,  e.g. 
AriBod  Forces  idcntificatioa  card,  driver's  license,  etc. 

ftceatd  acecm  pracadarsa:  The  ageacy's  roles  for  access  to 
records  may  be  obtained  from  the  system  manager. 

Coatealiag  roeord  proradarsi  The  agency's  rules  for  contesting 
contenu  and  appeahag  initial  determinations  by  the  individual  con- 
ceroed  may  be  obuined  from  the  system  manager. 

Record  soarce  ratsgarhi,  Special  court-martial  proceedings. 

1  of  Ike  act:  NONE.- 


NRM13  3 

Syatem  aamc:  Article  138  Complaint  of  Wrongs 

System  lotatioa:  Office  of  the  Judge  Advocate  General  (Code  20), 
Navy  Department.  Washington,  DC.  20370.  Complaints,  three 
years  old  or  older,  are  stored  at  die  Federal  Records  Center,  Suit- 
land,  Maryland  20409. 

Categacha  a(  fasAvidaab  covered  ky  tkc  system:  Active  duty  Navy 
and  Marine  Corps  personnel  who  have  submitted  compti^nts  of 
wrong  pursuant  to  Article  138.  UCMJ.  which  have  been  forwarded 
to  the  Secretary  of  the  Navy  for  final  review  of  the  complaint  and 
the  proceedings  had  thereon. 

Categariri  of  raeords  ia  tkt  sjatem:  The  complaiat  aad  aU 
proceedings  had  thereon. 

AadMrtty  lar  awlateaaarc  ol  Ike  syatem:  Article  138,  Uniform 
Code  of  Militery  lustice,  (10  U.S.C.  938). 

■oiNiM  aam  of  rocMrdi  ■  ililiila  i  i  ia  Ike  syatem,  iaclB«h«  eataga- 
rim  of  aaan  aad  tka  paiyaaaa  af  sack  aaar.  No  routine  use  after 
complaint  is  resolved. 

PoUdcs  aad  prastttas  for  stariag,  rctricvtag, 

Iroeac^hilkci 
File  folders. 


EtUiiiBklllty;  Files  are  kept  in  alphabetical  order  according  to 
last  name  of  the  individual  concerned. 


Files  are  maintained  in  file  cabinets  and  other  storage 
devices  under  control  of  authorized  personnel  dunng  working 
hours;  the  office  spaces  in  which  the  file  cabinets  and  storage 
devices  are  located  is  locked  outside  office  working  hours. 

Rcteatlaa  aad  diapaaal:  Complaints  are  maintained  in  office  for 
three  years  and  then  forwarded  to  the  Federal  Records  Center, 
Suitland,  Maryland  20409  for  storage. 

Syatem  maaagrr(s)  aad  addroas:  Assistam  Judge  Advocate 
General  (Civfl  Law),  Office  of  the  Judge  Advocate  General.  Navy 
Department.  Washington.  DC.  20370 

NalHliallaa  ptaccdarc;  Information  may  be  obtained  from  the 
Deputy  Assistant  Judge  Advocate  Cjcaeral  (Miliury  Justice),  Office 
of  the  Judge  Advocate  General.  Navy  Department.  Washington, 
D.C.  20370.  Information  may  be  obtained  by  written  request  to  the 
Judge  Advocate  General  sUting  full  name  and  the  approximate  date 
the  complaint  was  submitted  for  review  if  known.  Written  requests 
must  be  signed  by  the  requesting  individual.  Personal  visiu  may  be 
made  to  the  Military  Justica  Drvisioa.  Office  of  the  Judge  Advocate 
General,  room  2518.  Navy  Aaaax,  Ariiagtoa,  Virginia.  Individuals 
making  such  visiU  should  be  able  to  provide  some  acceptable 
identification,  e.g.  Armed  Fmces  idcntificatioa  cmd,  driver's 
license,  etc. 

Record  acecm  praccdarea:  The  agency's  rales  for  access  to 
records  may  be  obtained  from  the  system  manager. 

Coatcatlag  record  proccdarcs:  The  agency's  roles  for  contesting 
contenU  and  appealing  initial  determinatioiu  by  the  individual  con- 
cerned may  be  obuined  from  the  system  manager. 
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NOTICES 


RKord  source  c.Ugories:  The  records  are  compijsed  of  the  fol- 
lowmg  source  matedfls:  (1)  complaint  of  wrongs;  (2  "suits  of  ex- 
armnation  into  complaint  of  wrongs  by  the  genei  al  court-martui 
authonty    and  (3)  final  review  action  by  the  Secretary  of  the  Navy. 

Sytteai*  ntmfua  horn  cerui-  provisioM  ol  tfce  •«  I:  None. 

N«M13  4 
Sytum  rnrnt:  Article  69  PeUtions 

Svsua  locatioM-.  Office  of  the  Judge  Advocate  G<  neral  (Code  20), 
Navy  Department.  Washington.  D.C.  20370    Petit ons  three  ve»rs 
old  or  older  are  stored  at  the  Federal  Records  (^t 
Maryland  20409.  ■ 

Categories  of  WWJdMli  eorere*  b,  the  VftUm:  ^avy  and  Marme 
Corprpersonnel  who  were  tried  by  courts-martial  which  *»«  "ft 
reviewed  by  the  Navy  Court  of  Military  Rev^wja^  when  such 
Service  member  has  petiUoned  the  Judge  Advocate  General  pur- 
wMt  to  Article  69.  Uniform  Code  of  MiUury  l«st«te.  for  rev«w 

Categories  tfl  records  ia  tie  systaa:  Files  cooat  i«livMlual  »er- 
VKe  members  petition  together  with  all  forwardjfg  eiidorseme«s 
and  copy  of  action  uken  by  the  Judge  Advocate  Qeneral  with  sup- 
porting memorandum. 

Aatkority   lor   aaialeiiaBce   of  tk*  syste«:    Article  69.   Unifonn 

Code  of  MiUury  Justice  (10  USC  869).  

Roatiac  ucs  of  records  laWalf*  !■  the  tyt»t». 


rtcs  of  Mers  aad  the  parposes  ol  sKh  mes 


Public  ncord 


iaetaidiag  catcgo- 


reffaiiag. 


Policies  aod  priKtices  (or  storiiig.  retricviag 
ami  diapoaiag  o(  records  la  the  syslcai: 

Storage:  File  folders.  . 

KetrievabUlty:  Records  are  mainUined  in  chroaotogical  caieadar 
order  with  alphabetical  cross-referencing  system. 

Sricgaards:  Files  are  maintained  in  fUe  cabinets  knd  other  storage 
devices  under  the  control  of  authorized  personnel  during  working 
hours;  the  office  spaces  in  which  the  file  cabtaets  and  storage 
ikvices  are  located  is  locked  outside  official  working  hours. 

KitiatlT-  aad  dtaaoul:  Records  are  mainUined  ia  office  for  three 
years  and  then  forwarded  to  the  Federal  Records  Center.  Suitland. 
Maryland  20409  for  storage. 

Sysleai  -aaageris)  aad  addreas:  AssisUnt  I  Judge  Advocate 
General  (CivU  Law).  OffTce  of  the  Judge  Advoc^  General.  Navy 
Department,  Washington.  D.C.  20370.  1 

Nodflcaltea  aracedare:  Informatioa  may  be  obtained  *[<>«  M»* 
Deputy  Assisunt  Judge  Advocate  General  (Milita-y  Justice).  Office 
Of  the  Judge  Advocate  General.  Navy  Depart4«at.  Washington. 
D  C  20370  Information  may  be  obtained  by  wn»eB  request  to  tue 
Judge  Advocate  General  suting  fuM  name  of  the  individual  con- 
cerned. Written  requests  must  be  signed  by  the  requesUng  in- 
dividual. Personal  visits  may  be  made  to  the  Mi^ry  Ju«ice  Div, 
sion  Office  of  the  Judge  Advocate  General, 
Annex.  Arlington.  Virginia.  Individuals  making 
be  able  to  provide  some  accepUble  identific 
Forces  identification  card,  driver's  license,  etc 

Record  access  procedures:  The  agency's  nijes  for  access  to 
records  may  be  obuined  from  the  system  manager. 

Coatesdag  record  procedares:  The  agency's  riks  for  contesting 
contents  and  appeahng  initial  determinations  by  the  .-dividual  con- 
cerned may  be  obuined  from  the  System  Manag<r. 

Record  soarce  categories:  The  records  are  conprised  of  the  fol- 
lowing source  materials;  (1)  petitions  for  relief.  (2)  forwarding 
dorsemcnts  thereon  by  petitioners  commandin [  officer  and  con 


oom   2518.   Navy 

luch  visits  should 

itioa,   e.g.    Armed 


vemng"Iui.ir;rrso'r;''authonties  of  court-martial  »»«^f /«/^:"^°" 
is  omitted  if  petitioner  is  former  service  membel).  and  (3)  action  oi 
the  Judge  Advocate  General  on  petition 

Systems  eseaipted  Irons  certaia  provisioas  of  thi  act^  None. 

N«M13S 
Systeai  aaae:  Court-martial  statistics. 

Syste.  lacatiaa:  Magnetic  tape  held  at  Naval  Command  Systems 
Support  Activity.  Production  Code  60.1.  room  4002.  building  196 
W^sCgton  Navy  Yard.  Washington.  DC  20361.  Source  document 
(NAVJAG  5813/1)  held  m  Promulgation  and  Stiiisiics  Branch.  Ui- 
fice  of  the  Judge  Advocate  General.  Navy  Department.  Washing- 
ton. DC   20370 

Categories  ol  iadividaals  covered  by  the  system:  -  , 

Corps  personnel  tried  by  general  courts-mar  lal  and  by  special 
courts-martial  when  the  special  court-martial  seitence  as  finally  ap- 
proved includes  a  punitive  discharge. 


Catetories  of  records  ia  the  sysleai:  Court-martial  inforniation  on 
speciS^^s-martial  if  sentence  as  finally  »PP™ved  'ncludes  a  p«- 
niUve  discharge  and  all  general  courts-martial  including  name,  so- 
calLcurity  number,  pleas,  convening  authonty  action,  supe^**^ 
authority  acuon.'  and  Court  of  Military  Rev«w  action.  Infonnauon 
available  from  1970  to  present  only. 

Aathacity  lor  BaiateaaKC  of  the  systca:  5  USC  301 
Roatiae  .ks  of  rwrords  aiaialaiae*  to  tht  sysim,  tacladtog  aln»- 
rt^Z\L!rLd  the  parpo.es  of  s^h  aaes:  ProvKle  staUstical  infor 
^iZTngcTr^l  and  bidTondact  discharge  special  courts- martial 
"  gTe^mental,  public,  and  pnv.te  organ.zatK>ns  aad  mdtviduals. 

Policies  aad  practtees  lor  storiag,  refrie**ag.  aLiiNtot.  relilaiag,, 
aad  disffsstog  of  records  ia  the  syatna: 

Storage:  Magnetic  Upe  aad  source  documtnts  (NAVJAG  5fl3/l) 
if  file  folders.  ^  ^ 

RctrievaMlity:  Name  aad  social  security  nuaiber  or  Navy  coart- 
aurtial  number. 

Salacaards:  Tapes  stored  ia  secret  vaa*.  Witboat  proiect  code 
«,2Sn5*  can  neither  be  read  aor  added  to  Oo^P^^/*^ 
ETcde  number  is  Project  Code  Officer.  Sowx:e  «««:"««■»' JT* 
fS^  *fi»e  cabiaets  which  are  loc.W^  "V? J^^'f*  '^^^^t  ^' 
observaaon  dunng  woricmg  hours  and  is  locked  at  aight^  V^,^a 
is  located  m  a  secure  building  which  is  surrounded  by  a  guarded 
fea^  The  buAlmg  is  guarded  24  hours  a  day,  aad  adin.ssK>o  is  al- 
toTed  onTy  to  penomLl  on  official  b«««ess  aad  authorued  vi*.- 
tors.  . 

RiHaliin  aad  dispaaei:  Idcfiaite. 

a  -a,-  ,,„,rrfi>  aad  addrew  AssisUnt  J«dge  Advocate 
Gei;!^(CivilSw).  Office  of  the  Judge  Advoc-e  Geaeral.  Navy 
Department,  Washiagtoa.  DC  20379. 

NatiOcatiaa  aracedare:  InformatioB  may  be  obtamed  l«»  ,»« 
Deputy  Ass.su'nTjud^e  Advocate  Geaeral  (MihUry  J«»»«=«^,2^f;^^* 
ol  the  Jadge  Advocate  General.  Navy  Department.  Washington^ 
DC.  20370.  InformatK^n  may  be  obtained  by  wn^n  ««««*»«««** 
Judge  Advocate  General  sUUng  full  name,  date  ^  !™»' /''J''^"^' 
datTol  discharge  and  type  of  discharge  of  the  mdivalual  cojiceraed. 
Written  requesL  must  be  signed  by -the  requesUng  individual  Per- 
loSTvisU?^  be  made  trThe  Military  Justice  D.v«.on.  OffK:e 
TS»  Judge  Advocate  General,  Roo«  2518  Navy  A-oex  Artor 
ton.  ViriSia.  Individuals  should  have  the  foUowmg  rtems  «>l 
idei^tificatioa.  e.g.  Armed  Forces  ideatrficatioa  card,  dnver  s 
Ikease.  etc. 

Rccard  access  procetercK  The  agency's  rules  for  access  to 
records  may  be  obtained  froaa  the  system  manager. 

Coateal^  record  aiandarrii  The  agency's  rules  for  coatestiBg 
conteau  and  appealing  initial  determiaatioas  by  the  individual  con- 
cerned nay  be  obuined  from  the  system  maaager. 

RKOfri  saaica  ulifhi    Fonn  NAVJAG  (Navy  Judge  Advocate 
General)  5813/1. 
?j- euaipted  fraa  eartnta  pravtalaa.  al  Ik*  act:  None. 


N«M13  6 
Systeai  ^flM:  Ethics  file. 

Systea  locatJan:  Office  of  the  Judge  Advocate  General  (Code  20), 
Navy  Department.  Washington.  DC.  20370. 

Caacaartes  of  iadividaab  covered  by  the  systeas:  Civilian  and  mili- 
tary Uwyers  authorized  to  practice  before  a  court-martial  or  Navy 
^rt  of  MiUUry  Review  and  who  by  their  P*"*.'"^"' P™f«*'°"*' 
conduct  have  demonstrated  that  they  are  so  lackmg  in  =o'"P«»"^y- 
^tearity  or  ethical  or  moral  character  as  to  be  unacceptable  as 
"  uSreYb^fore  a  court-martial  or  Navy  Court  of  Mihtary  Review 

Catenaries  of  records  to  the  systeai:  Reports  of  investigation,  cor- 
resVo^dtu^  »nd  court  papers  relating  to  the  complaint  brought 
against  attorneys.  .     ,    ..     .   ^       » ^ 

Aathority  lor  a«iateaaace  of  the  systwa:  Manual  of  the  Judge  Ad- 
vocate General,  section  0142.  and  5  USC  301 

Roatiae  aaes  of  records  ■aiauiaed  ia  the  system,  iacludlag  catego- 
ri«T««rad  the  purposes  ol  such  aKs:  No  routine  use  after  file 
^iSeT'nie^formati^nmay  be  furnished  to  other  Department  of 
Sefen^  components  and  State  and  Federal  governmental  organiza- 
tions before  they  are  closed. 

Policies  aad  practices  lor  storing,  retrieving,  aecessteg,  retaia»g, 
aad  disposing  ol  records  in  the  system: 

Storage:  File  folders.  .        ,„ 

RetrievabiUty:  Files  are  kept  in  alphabeUcal  order  according  to 
the  last  name  of  the  attorney  concerned. 
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Files  are  maintained  in  file  cabinets  and  other  storage 
devices  under  (he  control  of  authonzed  personnel  during  working 
hours;  the  office  space  in  which  the  file  cabinets  and  storage 
devices  are  located  is  locked  oatside  official  working  hours. 

Rclenttoa  aad  diipaaal:  Records  are  maintained  in  office  for  two 
years  and  then  forwarded  to  the  Federal  Records  Cenur.  Suitland 
Maryland  20409  for  storage. 

Syalm  Baaacerts)  aad  addmK  Assistant  Judge  Advocate 
General  (Civil  Law).  Office  of  the  Judge  Advocate  General.  Navy 
Department.  Washington,  DC.  20370. 

NotMcatiaa  pracc4nra:  Information  may  be  obtained  from  the 
Deputy  Assisunt  Judge  Advocate  General  (Military  Justice),  Office 
of  the  Judge  Advocate  General.  Navy  Department.  Washington, 
D.C.  20370.  Information  may  be  obtained  by  written  request  to  the 
Jodge  Advocate  General  sUting  full  name  of  the  individual  con- 
ceraad.  Written  requests  must  be  signed  by  the  requesting  in- 
dividual. Personal  visits  may  be  made  to  the  Military  Justice  Divi- 
sion, Office  of  the  Judge  Advocate  General,  room  2318,  Navy 
Anaex,  Arlington,  Virginia.  Individuals  making  such  visits  should 
be  able  to  provide  some  accepuble  identification,  e.g.  Armed 
Forces'  idenufication  card,  driver's  license,  etc. 

Rccard  acccM  praccdarcs:  The  agency's  rules  for  access  to 
records  may  be  obuined  from  the  system  manager. 

CaanmiBg  record  pracadnrcs:  The  agency's  rales  for  contesting 
contenu  and  appealing  initial  determinations  by  the  individual  con- 
cerned may  be  obtained  from  the  system  manager. 

■acard  aaarce  categarica:  Correspondence  from  military  judges, 
staff  judge  advocates,  judge  advocates,  and  other  military  person- 
nel; correspondence  from  the  Judge  Advocates  General  of  other 
branches  of  the  Armed  Forces;  investigative  reports  from  Naval  In- 
vestigative Service  offices;  correspondence  and  copies  of  court 
papers  from  civilian  authorities. 

SyMHM  esemptod  fraai  cartala  nrasiiieai  af  Ike  act:  None. 


NtM13g 

Sj^im  naBM:  Country  Files  and  Trial  Observer  Files 

Symna  localtoa:  Office  of  the  Judge  Advocate  General  (Code  10) 
Department  of  the  Navy  Washington,  D.C.  20370 

Catogarki  al  tadividania  covered  by  Hm  ijiiim:  Any  member  of 
the  Navy  or  Marine  Corps,  their  dependenu  or  civilian  employees 
of  the  Department  of  the  Navy  who  were  tried  before  a  foreign 
cnmiaal  thbunaL 

Cattgarfaa  al  racords  to  Mm  ^atom:  File  contains  copies  of  trial 
observer  reports  submitted  by  local  judge  advocates  and  detailing 
the  proceedings,  safepiants  and  results  of  the  trtaL 

Aattarlly  tor  mnlatoanaea  al  dm  aytoaai:  U.S.  Senate  Sesototioa 
of  15  July  1953  accompanying  ratification  of  the  NATO  Status  of 
Forces  Agreement. 

riaa  ol  naara  aad  ike  parpemi  ol  aaeh  aaia:  Utilized  to  monitor  all 
lacidcnU  and  cases  occuiring  in  a  foreign  jurisdiction  which  involve 
Navy  aad  Marine  Corps  personnel,  their  dependents  and  civiMan 
employees  of  the  Department  of  the  Navy;  to  ensure  that  all  per- 
sonal safeguards  and  righU  secured  und«-  the  various  sUtus  of 
forces  agreemeats  are  observed  by  the  authorities  of  the  country 
involved.  laformation  may  be  furnished  to  members  of  the  im- 
mediate families  of  the  individuals  concerned,  as  appropriate,  and 
the  Department  of  Sute. 

r:  Paper  records  in  file  foUen  or  loose  leaf  binders. 

KctrtevaMUly:  Filed  by  Coaatry  name. 

Saiagaarda:  FBes  are  maintained  in  file  cabiaets  aad  other  storage 
devices  under  the  control  of  authorized  personnel  during  working 
hours;  the  office  space  in  which  the  file  cabinets  and  storage 
devices  are  localed  is  locked  outside  official  working  hours. 

Katoaitoa  aad  diqwaal:  Records  are  permanent.  They  are  retained 
in  the  active  file  for  five  years  after  the  final  stage  of  the  judicial 
proceedoigs  and  then  are  retired  to  Naval  Records  Center.  Sait- 
laad.  Maryland. 


Navy  Department 
Washington.  DC.  20370 
Telephone:  Area  Code  202/697-9161 

Record  acccm  procedares:  Requests  from  individuals  should  be 
addressed  to: 

Office  of  the  Judge  Advocate  General  of  the  Navy 

International  Law  Division 

Department  of  the  Navy 

Washington,  DC.  20370 
Written  requests  for  informatioa  must  contain  the  name  of  the 
country  involved,  the  date  of  the  trial,  the  full  name  of  the  in- 
dividual, current  address  and  telephone  number,  and  the  office 
symbol  that  appears  on  all  correspondence  received  from  this  of- 
fice. Written  requests  must  be  signed  by  requesting  individuals. 
Visits  must  be  rranged  ia  advance  and  are  limited  to  the  Interna- 
tional Law  Division.  Room  2d343,  Pentagon.  Washington.  DC. 

For  personal  visits,  the  individual  should  be  able  to  provide  some 
accepuble  identification,  that  is.  drivers  license,  employing  office 
identification  card.  miliUry  identification  card  and  be  able  to  give 
some  verbal  information  that  could  be  verified  with  his  case  folder. 
CoatoMlag  recarA  praeedaro:  The  agency's  rules  for  access  to 
records  and  for  contesting  contents  and  appealing  initial  determina- 
tions may  be  obtained  from  the  system  manager. 

■oeard  saarec  eategoriae:  Naval  or  Marine  Corps  message  from 
individual  units  or  commands,  periodic  and  individual  reports  from 
command  staff  judge  advocates,  sutistical  reports  by  overall  area 
coordinator  for  the  country  concerned. 

Sytonaa  exempled  from  ccrtato  prsviileas  ol  the  act:  None 

N«MI3  9 

System  name:  Aimed  Forees  -  Confinement  Reports 

System  locnttoa:  Office  of  the  Judge  Advocate  General  of  the 
Navy  International  Law  Division  (Code  10)  Navy  Department 
Washington.  DC.  20370 

Categarita  of  tadividaals  eavand  by  the  ajslsm.  Any  member  of 
the  Navy  or  Marine  Corps,  (heir  depeadenU  or  civilian  employee 
of  the  Department  of  the  Navy  who  is  confined  in  a  foreign  penal 
institution  as  a  result  of  a  sentence  imposed  by  a  foreign  tribunal, 

Catogmtoi  ol  records  to  the  system:  File  contains  copies  of  reports 
submitted  by  member  of  U.S.  Prison  Liaisoa  team  who  visit  foreign 
prisons  on  a  monthly  basis  to  check  on  conditioos  of  prisoners. 

Aathaillj  tor  malalMaaee  ol  Ike  syslHi:  U.S.  Senate  Resolution 
of  IS  July  1953  accompanying  rnttfication  of  the  NATO  Sutus  of 
Forces  Agreeawat. 

riH  al  nmn  aad  Ika  farpaam  ol  sack  ansa:  UtiUzed  to  moaitor  aH 
incidents  and  cases  occurring  in  a  foreign  jurisdiction  which  involve 
Navy  and  Marine  Corps  personnel,  their  dependents  and  civilian 
employees  of  the  Deputment  of  the  Navy;  to  ensure  that  all  per- 
soiial  safeguards  and  righU  secured  under  the  various  sUtus  of 
forces  agreemeau  are  observed  by  the  authorities  of  the  country 
involved.  These  files  may  be  fumiahed  to  other  components  of  the 
Department  of  Defense. 

ralrleviag. 


_, »_"(a)    aad    addaem:    AssisUnt    Judge    Advocate 

General  (Civfl  Law).  Office  of  the  Judge  Advocate  General,  Navy 
Department.  Washington.  D.C.  20370 
NetiBcnItoa  proeadare:  laformation  may  be  obtained  from: 
Office  of  the  Judge  Advocate  General  of  the  Navy 
International  Law  DiviaioB  (Code  10) 


Paper  records  in  file  folders  or  loose  leaf  binders. 
R«ms*ahUM|.  Filed  by  country  name. 

Satogaaida:  Files  are  maintained  in  file  cabinets  and  other  storage 
devices  under  the  control  of  authorized  personnel  during  working 
hours;  the  office  space  in  which  the  file  cabiaets  and  storage 
devices  are  located  is  locked  outside  of  official  working  hours. 

■etoattoa  aad  dtopaaal:  Records  are  permanent.  They  are  retained 
in  active  file  for  five  years  after  date  of  report  and  then  are  retired 
to  the  Naval  Records  Center.  Suitland.  Maryland. 

Sytosm    maaag*t<(a)    aad    addnae:    Assistant    Judge    Advocate 
General  (CivU  Law)  Office  of  the  Judge  Advocate  General  Navy 
Department  Washington.  D.C.  20370 
NalHcaltoa  piaudais.  Information  may  be  obtained  from: 
Office  of  the  Judge  Advocate  General  oi  the  Navy 
laternational  Law  Division  (Code  10) 
Navy  Department 
Washington,  DC.  20370 
Telephone:  Area  Code  202/6i97-9l61 

Recard  aceem  prasadawe.  Requests  from  individuals  should  be 
addresaed  to  : 

Office  of  the  Judge  Advocate  General  of  the  Navy 
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International  Law  Division 

Department  of  the  Navy 

Washington.  DC    20370 
Wntten  requests  for  information  must  conuin 
country  involved,  the  date  of  confinement,  the  full 
dividual    current   address   and   telephone   number, 
symbol  that  appears  on  all  correspondence  receiv 
(ice    Wntten  requests  must  be  signed  by  the  requc 
Visits  must  be  arranged  in  advance  and  are  limited 
Uon  Law   Divisk)0.  Room  2d343.   PENTAGON,  v 

For  personal  visits,  the  individual  should  be  able 
acceptable  identification,  that  is,  drivers  license, 
identification  card,  Armed  Forces  identification  card 
give  some  verbal  information  that  could  be  verified 
folder 

Contesting  record  procedures:  The  agency's  rule- 
records  and  for  contesting  contents  and  appealing 
tions  may  be  obtained  from  the  system  manager 

Record  wnrce  categories:  Naval  or  Marine  Corpj 
individual  units  or  commands,  periodic  and  individi 
command  staff  judge  advocates,  statistical  reports 
coordinator  for  the  country  concerned 

Systems  cscmptcd  lro«  cerUin  provisions  ol  the 

N9M13B 
System  name:  Article  73  petitions  for  new  trial. 

System  location:  Office  of  the  Judge  Advocate 
Navy  Department,  Washington,  DC.  20370. 

Categories  ol  individnals  covered  by  the  system: 
Corps  personnel  who  submitted  petitions  for  new 
Advocate  General  withm  two  years  after  approva 
martial  sentence  by  the  convening  authority  but  aft* 
been  reviewed  by  the  Navy  Court  of  Military  Re 
Mihtary  Appeals,  if  appropriate. 

CaUaorics  ol  records  in  the  system:  The  petition 


name  of  the 
4ame  of  the  in- 
nd  the  office 
from  this  of- 
ing  individual, 
to  the  Intema- 
fVSHINGTON, 

It  provide  some 

oploying  office 

and  be  able  to 

with  his  'case' 


n  itial 


idual 


message  from 

reports  from 

t>y  overall  area 


aci:  None. 


G<neral  (Code  20) 


N» 
tiial 


aft(  r 


v«w 


far 


itied 


rki  ig 


caicgorm  oi  re»:i«us  ■■•  »-«.  .j..^—-  r -- 

forwarding  endorsements  if  the  petition  was  subm 
of  command,  and  the  action  of  the  Judge  Advocat( 
petition. 

Anthority   lor   maintenance   oi   the   system 
Code  of  Military  Justice,  llO  U.S.C.  873) 

Rontinc  nses  ol  records  maintained  in  the  system, 
rics  ol  nsers  and  the  purposes  ol  such  uses:  No  rou 
tion  talien  on  petition 

Policies  and  practices  lor  storing,  retrieving, 
and  disposing  ol  records  in  the  system: 
Storage:  File  folders 

Rctrievabilily:  Files  are  kept  in  alphabetical 
the  last  name  of  the  individual  concerned. 

Salcgnards:  Files  are  maintained  in  file  cabinets 
devices  under  the  control  of  authorized  persons 
hours,   the   office   space    m   which   the    file    cabi* 
devices  are  located  is  locked  outside  official  wo 

Retention  and  disposal:  Records  are  maintained 
years  and  then  forwarded  to  the  Federal  Records 
Maryland  20409  for  storage 

System  manager<s)  and  address:  Assistant 
General  (Civil  Law).  Office  of  the  Judge  Advoc 
Department.  Washington.  DC    20370. 

Notification   procedure:    Information   may   be 
Deputy  Assistant  Judge  Advocate  General  (Mih 
of  the  Judge   Advocate  General.  Navy   Depa 
DC   20370   Information  may  be  obtained  by  wri 
full  name  of  the  individual  concerned    Wntten 
signed  by  the  requesting  individual.  Personal  vi 
the    Military    Justice    Division.    Office    of    the 
General    room  2518.  Navy  Annex,  Arlington,  V 
should  have  the  following  items  of  identificauon 
military  identification  card. 

Record    access    procedures:    The    agency's    ru 
records  may  be  obumed  from  the  system  man 
Contesting  record  procedures:  The  agency's 
contents  and  appealing  initial  determinations  by 
cerned  may  be  obtained  from  the  system  manage 
Record  source  categories:  The  records  are  co 
lowing  source  materials;  (1)  petitions  for  new 
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Iss    for    access    to 


riles  for  contesting 
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ihprised  of  the  fol- 
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endorsements  thereon  by  petitioner's  commanding  officer  and  con 
vening/supervisory  authorities  of  court-martial  <'»'>«^«  •"/«7"i'°" 
IS  omitted  if  petitioner  is  former  service  member);  and  (3)  action  of 
the  Judge  Advocate  General  on  petitions. 
Systems  exempted  from  certain  provisions  of  the  act:  None. 

N0M13C 
System  name:  Legal  AssisUnce  Card  Files 

Svstem  location:  Typically  maintained  at  Naval  Legal  Service  Of- 
fices t^e  Nr'ai  Legal  Service  Branch  Offices,  and  any  command 
with  a  legal  assistance  office. 

Categories  of  individuals  covered  by  the  system:  Authonzcd  milita- 
ry a^c^.an  personnel  and  dependents  who  have  sought  legal 
assistance  from  a  legal  assisunce  office  esubbshed  within  the  De- 
partment of  the  Navy. 

Categories  ol  records  in  the  system:  Legal  assistance  card  fdes 
tvDicallv  contain  client  identification  mfonnaUon,  e.g.,  name  aa- 
^ss  duty  sution.  telephone  numbers,  etc..  client  descnption  of 
lejal  problem,  attorney  class.ficaUon  of  problem,  and  attorney  time 
expended.  ,.         ,     . 

A-thority  lor  maintenance  of  the  system:  5  U  S  C.  301 ;  Manual  of 
the  Judge  Advocate  General.  1914;  44  U.S.C  3101 

Routine  uses  ol  records  maintained  in  the  system,  including  cit^ 
riesT-^nTa-d  the  purposes  ol  such  uses:  Time-accounimg  data  is 
I^racleTTrom  the  "cardfiies  for  preparaUon  of  P*n<>d'c  Jegal 
Lsisunce  suustical  reporu;  legal  »«'»'*»«  »"«™'>;»!!j"d:^Jjr. 
card  files  to  ascertain  previous  progress  achieved  'o*ar<l  d»pos. 
tion  of  the  case  There  are  no  other  uses.  Internal  user,  are  limited 
to  legal  assisunce  attoraeys  and  assigned  clencal  personnel. 

Policies  and  practices  lor  storing,  retrieving,  accearing,  retainmg, 
and  disposing  of  records  in  the  system:       . 

Storage:  Preprinted  cards  stored  in  file  cabinets. 
Retricvabiiity:  Filed  alphabeUcaUy  by  name  of  client. 
Safecuards-  Cards  are  maintained  in  file  cabinets  or  other  storage 
devuH^^der  the  control  of  authorized  personnel  d"n«>«  working 
honr,     the   office    space   in   which   the   file   cabmets   and   storage 
Sevfces^e  £ed  IH^ked  outside  of  official  working  hours 

B^abon  and  disnoaal:  Two  years  after  disposition  of  the  case  or 
untUUie  closing  of  IhTlegal  assistance  office,  then  destroyed. 

System  mannfer(s)  and  addrern:  AssisUnt  Judge  Advocate 
Gen^(CivilLrw),  Office  of  the  Judge  Advocate  General,  Navy 
Department,  Washington.  DC.  20370 

Notification  procedure:  Information  may  be  obtained  by  wntten 
requeTwh^h  Adequately  identifies  the  system  of  records  and  Ac 
Sidual  about  whom  the  record  is  kept  (i.e.  full  name  etc.);  the 
written  request  must  be  signed  by  the  requesting  individual. 

um^^r*  .cccm  oroccdnrcs:  Requests  from  individuals  should  be 
adSr^d^rSie*^  r^eTmanaVr  Written  requests  for  access 
SouU  contain  the  full  name  of  the  individual,  current  address  and 
telephone  number,  and  the  serial  code  of  any  pnor  comspondencc 
receCd  from  this  offke  pertamuig  to  the  request.  For  personal 
v'sits  the  individual  should  be  able  to  provide  some  acceptable 
Stification,  e.g.,  driver's  license  etc  and  give  some  verbal  in- 
formation that  could  be  venfied  in  the  file. 

Contesting  record  procedures:  The  agency  s  niles  for  contesting 
contenVsiS  appeahng  initial  determinauons  may  be  obtained  from 
the  system  manager  .        u  a 

Record  sonrce  categories:  Basic  infonnation  contained  in  the  card 
files^  pr^d^  by  the  client;  information  concealing  the  ultimate 
dispositron  of  the  case  and  time  expended  by  the  attorney  is  pro- 
vided by  the  attorney  K,r^K.c 
Systems  exempted  from  cerUin  provisions  ol  the  act:  NONE 

NWM13D 

System  name:  Federal  Tort  Claims  Files 

Svslem  location:  Office  of  the  Judge  Advocate  General  Offices 
of  thlcomt^andants  of  the  Naval  Districts.  Naval  Legal  Service 
Offices  aTl  overseas  commands  with  a  Navy  Judge  Advocate 
General  Corps  Officer  or  a  Marine  Corps  judge  advocate  attached. 

?nd  tS  Fed'eral  Records  Center  ^^^^-'':  ''':^^^t}'^,tJcZ. 
mands  with  which  claims  under  the  Federal  Tort  Oaims  Act  arc  in 
".any  frteitypically  reUin  copies  of  such  claims  and  accompanying 
■les  Official  mailing  addresses  of  these  locations  are  included  in 
lie  DeJLrtmen?of  Defense  Directory  in  the  appendix  to  this  notice. 
CteMries  of  iwllvldnnis  coverrf  by  the  system:  Any  '"dividuals 
who^l!^.!«l  daims  against  the  Navy  under  the  Federal  Tort 
Claims  Act. 
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('alrgnries  of  records  in  the  system:  The  files  may  contain  claims 
filed,  correspondence,  investigative  reports,  accident  reports,  medi- 
cal and  denul  records,  x-rays,  allied  reports  (such  as  local  police 
inyestigatioas.  etc.).  photographs  drawings,  legal  memoranda, 
opinions  of  experts,  ana  court  documents. 

AnOoffHy  tar  mriBiinanri  of  tiw  sjrsltai:  Federal  Tort  Claims  Act 
(2«  use.  I346(b>,  267I-26aO);  32  C.F.R.  750.30-750.49:  5  U.S.C. 
301;  44  use.  3101. 


RoMtlne  naes  of  racnrds  maint 
rfca  of  nners  and  Ike  paryaan  of  swh  nan:  The  files  arc  used  to 
evaluate  claims  for  purposes  of  adjudications  and  htigatuMi.  The 
files  arc  used  by  contractors  in  tlmsa  cases  in  which  they  lademnifv 
the  Government.  The  Tiles  are  provided  to  the  Department  of 
Justice  to  defend  suitr brought  asaiast  the  United  Sutes  under  the 
Federal  Tort  Claims  Act.  In  additioa.  the  files  may  be  funnsbed  to 
other  components  of  the  DcpnrtoKnt  of  Defense. 

Paiicie*  and  aracticcs  lor  sMrtag.  latrieviac,  irrrming.  retaMng, 
and  disyaiiBt  ••  mcmrds  in  the  (jralnn: 

Stange:  Paper  records  ia  file  folders  stored  ia  file  cabiaeu  or 
other  storage  devices. 

RatrierahHily:  Filed  alphabetically  by  name  of  claimant. 

Safagaards:  Files  are  maiatained  in  file  cabinets  and  other  storage 
devices  under  the  control  of  authorized  personnel  during  working 
hours;  the  office  space  in  which  the  file  cabinets  and  storage 
devices  are  located  is  locked  outside  official  working  hours. 

■etaatiaa  aad  diapaaal:  Minimidn-one  year;  maximum -permanent; 
typically  files  located  in  the  Office  of  the  Judge  Advocate  General 
are  transferred  to  the  Federal  Records  Center.  Suitland.  Maryland, 
three  years  a|tcr  disposition  of  the  case. 

Syatom  maaagcr<a)  aad  nddrtm;  Deputy  Asaistnt  Judge  Advocate 
General  (Claims).  Navy  Department,  Waahiagtoa,  DC.  20370. 

NatftlcattMi  prmidMi.  laforaMtion  may  be  obtaif  d  from  the 
System  Manager.  Ra4|aestiag  iadividvala  should  specify  their  fuU 
names.  Visitors  sfeoald  be  able  to  ideatify  themselves  by  any  com- 
moaly  recogaiMd  evidence  of  idaatity.  Writlea  rcqaeste  muat  be 
sigacd  by  the  requestiag  iadividaaL 

Km**^  aecasi  pvaiadaiu.  Reqaests  from  individuals  shoald  be 
addressed  lo  the  System  Maaagar.  Wrimea  requests  for  access 
sboald  contain  the  fail  naaM  of  the  iadividaal.  corrent  address  and 
telephone  aaabcr.  aad  the  serial  code  of  any  prior  correspondence 
received  from  this  office  pertaiBiag  to  the  request.  For  personal 
viaiti,  the  iadividaal  slKiald  be  able  to  provide  some  acceptable 
idsatification.  e.g.  driver's  liccaac,  etc.,  aad  give  soaw  veibai  iafor- 
matioB  that  conid  be  verified  ia  the  file. 

Caalmalag  racaad  prsMdasso:  The  ageacy's  rules  for  contesting 
coatcau  aad  appealiag  initial  determinatioBs  may  be  obtained  from 
Um  Sysum  Maaager. 

Racard  aaaree  ealagariM;  Tka  sources  of  mfonaatioa  rnntiiaad  ia 
the  files  iackidc  the  foOowiag:  x-rays  and  medirsi  aad  daalal 
records  from  civiliaa  aad  nulitary  doctors  aad  aMdical  faciiitiea;  ia- 
vestigjMive  reports  of  accidents  from  military  aad  mnaicipnl  police 
■geacies;  reports  of  circumstaaces  of  iacidaati  from  operatora  of 
Governateat  velHcles  aad  equipaient;  witaesaes;  correspoadeace 
from  claiauats  and  thair  attorneys  aad  insurance  conpaaies,  state 
iasuraace  commissions.  United  Sutes  Attoraeys,  aad  various  otlter 
Government  agencies  with  information  concerniag  the  daiai. 

I  of  Ifte  net:  NONE 


NMtUK 

Affirmative  Chums  Files 

Office  of  the  Judge  Advocate  Gcaeral.  Offices 
of  the  Comauadaau  of  the  Navai  dimhcta;  Naval  Le^  Service 
Offices,  aad  Braach  Offices  at  the  Officers  m  Charge  of  U.S. 
Scadiag  SlaU  Offices;  overseas  rommnads  with  a  Navy  or  itfaiiae 
Corps  jadge  advocate  attached;  the  Federal  Records  CeaMr,  Sast- 
laad,  Marylaad;  aad  such  other  offices  of  officers  as  auy  be 
desigaated  by  the  Judge  Advocate  Gcaaral.  Official  — ^-g  ad- 
dresses of  these  locatioaa  are  iachtdad  ia  tke  DepaitaKal  of 
Defease  Directory  ia  the  appeals  of  this  aotice. 

CimgiHii  el  ladMdaalB  eaverad  by  dm  n  Him:  All  iadividuah 
agaiast  whom  the  Navy  has  claims  souadiag  ia  tort,  aad  all  m- 
dividnals  who  are  in  the  military  or  arc  dependents  of  military 
members  and  have  been  provided  medical  care  by  a  Naval  medical 
facility  for  iafuries  rssuftiag  from  such  tortious  conduct. 

Cnlegartea  of  racnrdi  hi  Hm  ayitaa:  The  files  coataia  reporu  of 
iniuries  to  individuals  entitled  to  care  at  Navy  expense,  reports  of 


damage  to  Navy  property,  x-rays,  medical  and  dental  records  of 
treatment,  and  statements  of  charges  therefor,  mihtary  and  mu- 
nicipal police  and  individual's  reports  of  accidents,  investigative  re> 
ports,  correspondence,  legal  research,  aad  opinioas. 

Aatfrnrtty  far  antamaaace  tt  the  ijslim:  Medical  Care  Recovery 
Act  (42  U.S.C.  2651-53);  Federal  Ckiau  Colectioe  Act  (31  U.S.C. 
951-53);  32  C.F.R.  757. 1 -757.21 ;  5  U.S.C.  301;  44  U.S.C.  3101. 

rta  of  mmm  aad  the  parpaaaa  of  suck  unaa:  These  records  are  used 
to  father  efforts  to  collect  such  claims  without  litigation,  for 
preparing  liti^tioa  reports  to  the  Department  of  Justice,  and  for 
use  in  civil  litigation  ^y  the  Department  of  Justice.  In  addition,  the 
files  auy  be  furnished  to  other  components  of  the  Department  of 
Defense. 


of  rtcarda  hi  ike  i 

Stnmge:  Paper  records  ia  fSa  folder  stored  ia  fOe  cabiaeCi  or 
other  storage  device. 

RitrhvakMlty:  Filed  idphabetically  by  name  of  daimant 

Salrganrds  Files  are  maiatained  in  file  cabinets  and  other  storage 
devices  under  the  control  of  authorized  personnel  dunng  working 
hours;  the  office  space  ia  which  the  file  cabiaets  and  storage 
devices  are  located  is  locked  oottide  of  officinl  working  hours. 

BdaaMaa  aad  diapaani:  Miaianaa-oae  year;  maximum-permanent; 
typically  files  located  in  the  Office  of  the  Judge  Advocate  General 
are  transferred  to  the  Federal  Records  Center.  Suitland.  Maryland, 
three  years  after  disposition  of  the  case. 


is)  aad  addnar  Assistant  Judge  Advocate 
Geaeral  (Civil  Law),  Office  of  the  Judge  Advocate  Gcaeral.  Navy 
Department.  Washingtoa.  DC.  20370. 

NolMkatlaa  pintadaia:  laformatioa  may  be  obtaiaed  from  the 
SYSMANAGER.  Requestiag  iadtviduab  shouM  specify  thcv  full 
names.  Visitors  should  be  aMe  to  identify  themaelves  by  aay  com- 
OKMly  recognized  evideace  of  ideatity.  Writtea  reqaesu  muat  be 
signed  by  the  requestiag  mdividuat. 

■ocard  aeeeaa  praeadapse:  Rrqasiti  from  iadividaals  should  be 
addressed  to  the  System  Maaager.  Written  reqaests  for  access 
should  contain  the  full  naam  of  the  iadividaal,  cancat  address  aad 
teiephoae  number,  aad  tke  serial  code  of  aay  prior  correspoadeace 
received  from  this  office  prrfmaiag  to  the  request.  For  peraoaal 
visiu.  the  individual  sboaU  be  aMe  to  provide  some  acceptable 
ideatificatioa.  e.g.  driver's  licaaaa,  etc..  aad  give  some  verbal  iafor- 
matiaa  Ami  could  be  varifiad  ia  tta  fSe. 

The  ageacy's  rule  for  contesting 
deter Btiaatioas  may  be  obuiaed  from 
the  Syste 

■nenvd  snarce  cntngarto:  The  sources  of  informatiou  coutaiurd  in 
these  files  tadudcs:  mibtary  aad  local  pebce  reports,  hae  of  duty 
iavestigatioas.  commercial  credit  aad  asset  reporu,  qaeatioaanires 
complied  by  iitidaal  victima.  vnys,  amdicai  aad  dealal  records 
of  trritamat  aad  stateaMaaa  of  chafiges  tkeicfor  f raas  civiliaa  aad 
aolitary  doctors  aa^  mrdsrii  facilHies;  correspoadeace;  aad  wit- 


Noae 


Foreiga  Chum  FOes 
SyalSB  lacalioa:  Office  of  the  Judge  Advocate  General;  United 
States  Seadiag  StaU  Office  for  Italy;  United  Sutes  Sending  SUte 
Office  for  Auatraba;  Naval  Missioaa  (iachMiiag  the  office  of  the 
naval  section  of  military  mtaaiaaa);  Military  Assistaace  Advisory 
Groups  (iachidii^  the  Offices  of  Chiefs.  Naval  Section.  Military 
Assistaare  Advisory  Groups);  Office  of  the  Naval  Advisory  to  Ar- 
geatiaa;  nnval  attaches;  aay  command  which  has  appomled  a 
ForeigB  Claims  Commission:  and  the  Federal  Records  Center,  Suit- 
land,  Marylaad.  Local  commaads,  with  which  claims  under  the 
ForeigB  Claims  Act  are  iaitiaHy  filed  aad  which  do  not  have  or 
choose  to  appoint  a  ForeigB  Claims  Cnmmissina.  typscally  retain 
copies  of  such  clninn  and  accoaqmayiag  files.  Officml  madtag  ad- 
dresses of  these  locatioes  are  iacladad  m  tke  DcpartaMal  of 
Defease  directory  in  the  appradix  to  this  notice. 

Camgeriis  of  iadMdaale  eaverad  by  tke  ijilim:  AU  iadividuaU 
who  have  fded  claima  againil  the  Depnrtamnt  of  the  Navy  uader 
the  Foreign  Claims  Act. 

Csiigiriii  el  raeaede  hi  Ike  sysmm.  The  files  mny  coataia  daias 
filed,  correspoadeace,  iavestigative  reporu,  accident  reporu.  medi- 
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Department  of 
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id  other  storage 
during  working 

lets   and   storage 


JID- 


cal  and  denul  records,  x-rays,  allied  rcporu  (such 
investigations.    etc.)y    photographs,    drawings, 
opinions  of  experts,  and  court  documents. 

Aathoril*  lor  ■aintenasce  of  the  »y«U«:  Foreigi  CUims  Act  (JO 
use  2734);  32  C  F  R    753  I  753  29;  5  U.S.C.  30q 

RoBtiDC  IKS  of  records  iBaiBtaliitd  in  tkc  sysUv,  ihc I i«li«g  catego- 
ries of  wen  a«d  Ike  porpoMS  of  «ich  uses:  The  fil«s  are  used  to  ad- 
judicate claims  and  to  evaluate  and  decide  reconsiferations  of  deni- 
als of  cUims.  In  addition,  the  files  may  be  profided  other  com- 
ponents of  the  Department  of  Defense  and 
Justice  to  defend  unauthorized  suits  brought 
States  under  the  Foreign  Claims  Act. 

Policies  and  practice*  lor  stortag,  retrieYtag, 
aad  disposing  of  records  in  the  system: 

Storage:  Paper  records  in  file  folders  stored 
other  storage  devices. 

Rctrievability:  Filed  alphabetically  by  name  of  c 

Safegaards:  Files  arc  mainUined  in  file  cabinets 

devices  under  the  control  of  authorized  personn 

hours     the   office   space   in   which   the   file    cabu- 

devices  are  located  is  locked  outside  official  work^g  hours 

Retcntioa  and  dispoMi:  Minimum-one  year;  maximum-permanent; 
typically  files  located  in  the  Office  of  the  Judge  Advocate  General 
arc  transferred  to  the  Federal  Records  Center.  Siiitland.  Maryland, 
three  years  after  disposition  of  the  case. 

Systca  ■•Mger(i)  awi  addresa:  Assistant  Judge  Advocate 
General  (Civil  Law).  Office  of  the  Judge  Advocate  General.  Navy 
Department.  Washington.  DC.  20370. 

NotifKatioa   procedure:    Information    may    be   obtained   from   the 
System   Manager    Requesting  individuals  shouW   specify   their  fuU 
names.  Visitors  should  be  able  to  identify  themselves  by  any  com 
monly  recognized  evidence  of  identity.  Written  requests  must 
signed  by  the  requesting  individual. 

Record  accew  proc«d«re»:  Requests  from  individuals  should  be 
addressed  to  the  System  Manager  Written  requests  for  access 
should  contain  the  full  name  of  the  individual,  current  address  and 
telephone  number,  and  the  serial  code  of  any  pnjr  correspondence 
received  from  this  office  pertaining  to  the  request.  For  personal 
visits  Ihi  individual  should  be  able  to  provid<  some  acceptable 
identification,  eg  drivers  license,  etc  ,  and  give  some  verbal  infor- 
mation that  could  be  verified  in  the  file. 

Coalcatteg  record  proccdares:  The  agency's  riles  for  contesting 
contents  and  appealing  initial  delerminaUons  ma4  be  obUined  from 
the  System  Manager. 

Record  toaree  categories:  The  sources  of  infomiatioo  contained  in 
the  files  includes:  x-rays,  medical  records,  and  dental  records;  in- 
vestigative reports  from  mihtary  and  foreign  pblicc  agencies;  re- 
ports of  circumsunces  of  incidents  from  operator?  of  Government 
vehicles  and  equipment;  witnesses;  correspondence  from  claimants 
their  attorneys,  and  insurance  companies. 
Systems  cscaipted  Iroai  ccrUia  praviaiMa  of  tk4  act:  None 

N«M»9G 
Systea  aaae:  Military  Clauns  Files 

Systeai  lacatiaa:  Office  of  the  Judge  Advocaje  General,  Offices 
of  the  Commandants  of  the  Naval  Districts,  Naval  Legal  Service 
Offices  and  Branch  Offices,  overseas  commaads  with  a  Navyor 
Marine  Corps  judge  advocate  attached,  and  the  Federal  Records 
Center  SuitUnd,  Maryland  Local  commands,  with  which  cUunis 
under  the  Military  Claims  Act  are  initially  filed.  typicaUy  retain  co- 
pies of  such  cUims  and  accompanying  files  Official  maihng  ad- 
dresses of  these  locations  arc  included  in  the  Department  of 
Defense  directory  in  the  appendix  of  this  notice. 

Categories  of  iadividaals  covered  by  tk«  .y-t-:  AU  individuals 
who  have  filed  claims  under  the  Military  Claims  Act  against  the 
Department  of  the  Navy. 

Categories  of  records  ia  Ike  systeai:  The  files  may  contain  claims 
filed    correspondence,  investigative  reports,  actiideat  reports    meai 
cal  and  dental  records,  x-rays,  allied  rcporu  (^h  as  local  polKc 
investigations,    etc.),    photographs,    drawings.!  legal    memoranaa, 
opinions  of  experts,  and  court  documents.  | 

Aatkorily  lor  .aiateaaac*  of  tbe  „rt*-:  Mditary  Cl««"  Act  (10 
use.  2733);  32  C  F.R  750.50-750.59;  5  U  S.C   301;  44  U.S.C.  3101 
loatiM  aaes  of  records  aaiataiMd  ia  tfco  "yW".  «^ta<«^  e«^ 
ries  ol  asert  aad  tbe  purposes  of  sw:h  ases:  Tlie  files  are  used  to 
evaluate  claims   for  purposes  of  ad)udicatioa    The  faea  are 


also 


used  by  contractors  in  those  casea  m  which  they  indemnify  the 
Government  Additionally,  the  files  are  provKled  to  the  Department 
of  Justice  to  defend  unauthorized  suits  brought  against  the  United 
States  under  the  MiUtary  Claims  Act  Finally  the  fies  may  be  pro- 
vided to  other  components  of  the  Department  of  Defense 

Policies  aad  practices  for  storiag.  retrieriaf.  accessiag,  reuiaiag. 
■■4  dispoaiag  of  records  ia  the  systea: 

Storage:  Paper  records  in  file  folders  stored  in  file  cabinets  or 
other  storage  devices 

Retrievakillty:  Filed  alphabetically  by  name  of  cUimant 
Safeaaard*:  Files  are  maintained  in  file  cabiaets  or  other  storage 
devicM  under  the  control  of  authorized  personnel  during  working 
hours     the   office    space   m   which   the   file   cabinets   and   storage 
devices  arc  located  is  locked  outside  official  workio*  hours. 

Retention  aad  dUposal:  Minimum-one  year;  maximum-permanent, 
typically  files  located  m  the  Office  of  the  ^»«l8«  Advocate  General 
are  transferred  to  the  Federal  Records  Center.  Suitland.  Maryland, 
three  years  after  disposition  of  the  case. 

G.^,«.  i.n.^-ri-i)  aad  address:  Assistant  Judge  Advocate 
d^STi^^T^Z  "o?Flcf  OF  THE  ,UDGE  aDVOCATE 
General,  Navy  Department,  Washington,  DC   lOi'O. 

NotificatioB  prt>cedar«:  Information  may  be  obtained  from  the 
system  manager  Requesting  individuals  should  specify  their  full 
names  Visitors  should  be  able  to  identify  themselves  by  any  com- 
monly recognized  evidence  of  identity  Written  requests  must  be 
signed  by  the  requesting  individual. 

Record  access  prticedares:  Requests  from  individuals  should  be 
addressed  to  the  system  manager.  Written  requests  for  access 
should  contain  the  full  name  of  the  individual,  current  address  and 
telephone  number,  and  the  serial  code  of  any  pnor  co^espondence 
received  from  this  office  pertaining  to  the  request.  For  pe«on«' 
visits,  the  individual  shouW  be  aWe  to  provide  some  acceptable 
identification,  e.g.  dnvers  Ucense.  ete..  and  give  some  verbal  infor 
mation  that  could  be  verified  in  the  file. 
\  Coatestiag  record  procedaras:  The  agency's  rule  for  contestmg 
'  contents  and  appealing  mitial  determinations  may  be  obtaraed  from 
the  system  manager. 

Record  saw«  catcgoricK  The  sources  of  information  contained  in 
the  files  include  the  following:  x-rays,  medical  and  dental  records 
from  civilian  and  military  doctors  and  medical  faciUties;  mvesUga- 
tive  reports  of  accidents  from  miUtary  and  municipal  police  agen- 
cies reports  of  circumstances  of  incidents  from  operators  of 
Government  vehicles  and  equipment;  witnesses;  correspondence 
from  claimants  their  aUomeys,  insurance  compames,  state  co"™'*; 
sions,  United  States  Attorneys,  and  varibus  other  Government 
agencies  with  information  concerning  the  claim. 

Syslcas  cxcBptcd  fnpa  certain  provisions  of  tke  acC  NONE 

N«M13H 
SystMa  aawr-  'Nonscope'  Claims  Files 

Svstesa  laealiaa:  Office  of  the  Judge  Advocate  General.  Naval 
Legal  Service  Offices,  and  Branch  Offices,  overseas  commands 
wi5i  a  Navy  or  Marine  Corps  judge  advocate  attached,  and  Oie 
Federal  Records  Center.  Suitland.  MaryUnd  Local  commands. 
w!u.  whkh  claims  under  the  Nonscope'  Claim.  Act  arc  iniUaUy 
fUed,  typicaUy  retain  copies  of  such  claims  and  accoinpanymg  fites. 
OfficiJ  maihng  addresses  of  these  locations  are  included  m  the  De- 
partment of  Defense  directory  in  the  appendix  of  this  notice. 

Catenaries  of  iadividaals  covered  by  the  sy^eai:  All  individuals 
who  h^  filed  claims  under  the  Nonscope'  Claims  Act  agamst  the 
Department  of  the  Navy. 

Categories  ol  racords  in  tke  system:  The  files  may  contain  claims 
filed  correspondence,  investigative  reports,  accident  reports,  medi- 
cal and  dental  records,  x-rays,  allied  reports,  photographs, 
drawings,  opinions  of  experts,  legal  memoranda,  and  court  docu- 
ments. ,  ^  .  .  . 
AxkMfHr  IM  maMtcaaace  ol  tke  trstea:  Nonscope  Claims  Act 
(,0  ?^2T^7)Tw  C.F.R.  750.60-75069;  5  U.S.C.  301;  44  U.S.C. 
3101 

Ra«ltae  aaes  of  records  laaialahitd  la  tke  tystea.  lacladtog  calego- 
riM  of  aaers  and  tke  saipawi  of  sack  aaes:  The  files  are  used  to 
evaluate  claims  for  purposes  of  adjudication  The  files  are  provided 
to  the  Department  of  Justice  to  defend  unauthorized  suits  brought 
against  the  United  States  under  the  Nonscope  Oaims  Act.  te  ad- 
dition, the  files  may  be  provided  to  other  components  of  the  De- 
partment of  Defense. 
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PoNcin  aad  practices  far  storing,  rHrieving, 
aad  dlayastag  of  records  ia  tke  system: 

Storage:  Paper  records  in  file  folders  stored  in  file  cabinets  or 
other  storage  devices 

RctrtevaMHty:  Filed  alphabetically  by  name  of  claimant 

Safcgaards:  Files  are  maintained  in  file  cabinets  or  other  storage 
devices  under  the  control  of  authorized  personnel  dunng  working 
hours;  the  office  space  in  which  the  file  cabinets  and  storage 
devices  are  located  is  locked  outside  official  working  hours. 

^o^otition  and  diipaaal:  Minimum-ooe  year;  maximum-permanent: 
typically  files  located  la  the  Office  of  the  Judge  Advocate  General 
are  transferred  to  the  Federal  Records  Center.  Suitland.  Maryland, 
three  years  after  disposition  of  the  case. 

Sy«*a«  Manage  r(s)  and  iddiiai,  Assistant  Judge  Advocate 
General  (Civil  Law).  Office  of  the  Judge  Advocate  General.  Navy 
Departamt.  Washington.  D.C.  20370 

NaUBeatiaa  praccdnra:  Information  may  he  obtained  from  the 
system  manager.  Requesting  individuals  should  specify  their  full 
names.  Visitors  should  be  able  to  identify  themselves  by  any  com- 
monly recognized  evidence  of  idenbty.  Written  reqaesls  must  be 
signed  by  the  requesting  individual. 

Record  accc«  pracedarea:  Requests  from  individuals  shoald  be 
addressed  to  the  system  manager.  Written  requests  for  access 
should  contain  the  full  name  of  the  individual,  current  address  and 
telephone  numt>er.  and  the  serial  code  of  any  prior  correspondence 
received  from  this  office  pertaining  to  the  request.  For  personal 
visits,  the  individual  should  be  able  to  provide  some  acceptable 
identificauon.  e.g.  dnvers  license,  etc..  and  give  some  verbal  infor- 
mation that  could  be  verified  in  the  file 

Contesting  record  proccdnm:  The  Agency's  rules  for  contesting 
contents  and  appealing  initial  determinations  may  be  obtained  from 
the  system  manager. 

Record  soarce  catogorsos:  The  sources  of  information  contained  in 
the  files  include  the  following;  x-rays,  mental  and  dental  records 
from  civilian  and  military  doctors  and  medical  facilities;  investiga- 
tive reports  of  accidents  from  military  and  muaicipai  police  agen- 
cies; reports  of  circunstaaces  of  incidents  from  .operators  of 
Government  vehicles;  witnesses;  correspondence  frooi  clatBams. 
their  attorneys,  insurance  companies,  state  insurance  commissions. 
United  States  Attorneys,  and  various  other  Government  agencies 
with  information  concerning  (he  claim;  commercial  credit  and  asset 
reports;  and  questionnaires  completed  by  accident  victims. 

Syitavs  exempted  fram  certaia  prsiliiaM  of  tke  act:  None 


N0MI3I 

Syrtem  aame:  Military  Personnel  and  Civilian  Employees'  Claims 

System  lacatioa:  Offices  of  the  Judge  Advocate  General;  Naval 
Legal  Service  Offices:  offices  of  the  Commaodanta  of  the  Naval 
Districts;  Naval  Legal  Service  Branch  Offices;  the  {=edcnri  Records 
Center.  Suitland.  Maryland;  naval  activities  where  there  are  of- 
ficers specifically  designated  by  the  Judge  Advocate  Geneml  to  ad- 
judicate personnel  claims.  Official  mailing  addresses  of  these  loca- 
tions are  included  in  the  Department  of  Defense  Directory  in  the 
appendix  in  this  notice. 

Categarim  •<  luditidaali  cavcrad  ky  tke  syatem:  All  ladimdaals 
who  have  filed  claims  against  the  Department  of  the  Navy  under 
the  Military  Personnel  and  Civilian  Empioyees  Claims  Act  aad  all 
common  earners  against  whom  recovery  has  been  sought  by  tlie 
Department  of  the  Navy. 

Categortes  of  rccwrds  in  tke  ijtim.  The  files  may  contain  clauns 
filed,  correspondence,  investigative  reports,  copies  of  order,  copies 
of  insnrance  policies.  Government  bills  of  lading,  copies  of  Powen> 
of  Attorney,  estimates  of  loss  or  damage,  inventories,  demands  on 
carriers  for  reimbursement,  correspondence,  and  tegal  memoranda. 

Aatkarity  far  mahHinaaii  of  ike  symem:  Mihtary  Personnel  and 
Civilian  Employees'  Claims  Act  (31  U.S.C.  240-243);  32  C.F  R. 
751.0-751  30:  5  U  S.C   301 :  44  U  S.C.  3101 


ams  mt  recards 
rica  of  aaers  aad  tke  parpsmj  ol  wmtk  ■■••:  The  files  are  used  to 
evaluate  claims  for  purposes  of  adiudication.  reimbwrwment  for  tke 
Department  of  the  Navy  from  coaMran  earners,  warehousemen, 
contractors,  or  insurers  who  are  responsiMe  for  loss  or  damage  to 
personal  property  of  individual  claimants.  Additionaiiy.  the  files  are 
provided  to  the  Department  of  Justice  to  defend  unauikonzed  suits 
against  the  United  States  under  the  Military  Persoaael  and  Civilian 
Employees'  Claims  Act.  Finally,  the  files  may  be  furvisked  to  other 
components  of  the  Department  of  Defense. 


PaHdet  and  practlcct  lar 

J  of  racordi  in  tke  t 

Starage:  Paper  records  ia  file  folders  stared  in  file  cabinatt  or 
other  storage  devices. 

KetrfevakilMj:  Filed  alphabetically  by  name  of  dainam  and  name 
of  common  carrier,  warehousemen,  contractors,  and  insurers. 

Safignaidi  Files  are  maintained  in  file  cabinets  or  other  storage 
devices  under  the  control  of  authonzcd  personnel  dunng  working 
hours;  the  office  space  in  which  file  cabiaets  and  storage  devices 
are  located  is  locked  outside  of  wortiag  hours. 

RetenMaa  mmi  diaipaaal:  Minimum-one  year;  maximum-permancat; 
typically  Files  located  in  the  Office  of  the  Judge  Advocate  General 
are  transferred  to  the  Federal  Records  Center.  Suitland.  Miplanrt 
three  years  after  dispoaition  of  the  caae. 

Syatem  mamiger^s)  and  addeaaa:  Assistant  Judge  Advocate 
General  (Civil  Law).  Office  of  the  Judge  Advocate  General.  Navy 
Departmem,  Washington,  D.C.  20370. 

NotWcaMaa  pracadnee:  Infocmation  may  be  obtained  from  the 
SYSMANACiER  Requestmg  individnala  sbanU  specify  their  fuM 
names.  Visitors  should  be  aMe  to  identify  themselves  by  any  com- 
monly recogmzed  evidence  at  identity.  Written  raqneats  muat  be 
signed  by  rrqnesting  indtvidunL 

Rocard  aeoaa  praaariwaa:  Reqiiesu  from  individuals  shouU  be 
addresaed  to  the  system  manager.  Written  requests  for  access 
should  contain  the  full  naaae  of  tke  individnaL  current  address  aad 
telephone  number,  and  tke  serial  code  of  any  prior  conrespondance 
received  from  this  office  pertaining  to  the  request.  For  personal 
visits,  the  individual  shouid  be  able  to  provide  some  acceptable 
identificatMtn.  e.g.  dnver's  licenae,  etc.,  aaid  give  some  verttal  infor- 
mation that  could  be  verified  in  tke  file. 

CoateMing  reeaed  peacadueaa:  The  agency's  rules  for  contesting 
contents  and  appealing  imlini  determination*  may  be  obtained  from 
the  system  manager. 

Rocaed  aanne  cntegartea:  Information  contained  in  tke  file  is  in* 
tially  provided  by  tke  claimant  and  witnesses,  after  which  the  per- 
sonal property  divisions  contnbute  investigative  reports.  The  earner 
may  contribate  informatioa,  and  in  some  cases  are  investigative  re- 
port is  furaisked  by  a  miklnry  member's  ^— — "^  or  by  an  m-  • 
vestigative  agency  Adjudictfed  amounts  attoumt  for  the  dami  are 
provided  by  the  adjiwteraling  autknrity 

NM»I3J 

Admiralty  Clnims  Files 

Office  of  tke  Judge  Advocate  General;  Office  of 
the  Conmander-in-Chief .  United  States  Nav^  Forces.  Eumpa;  Of- 
fice of  the  Commaader,  Sixth  Fket;  and  the  Federal  Recoida 
Center.  Suitland.  Maryland.  Local  command*  with  which  claims 
under  tke  Public  Vessels  Act  and  the  Suits  m  Admiralty  Act  are  mi- 
tiaUy  filed,  typicaily  retaw  copms  of  such  claans  and  accnmpanymg 
file*.  Official  maihing  addresses  of  these  locations  are  included  in 
the  Depuftment  of  Defense  directory  in  tke  appendix  of  tin*  notice 

who  have  asserted  claims  under  the  Public  Vesaete  Act  and  Suite  ia 
Adminhy  Act  against  tke  Department  of  tke  Navy. 

Categnrim  of  racnrda  in  Ika  wftHms  Tke  fBes  mny  contnin  claims 
filed,  correspondence,  in»i  itignliii  reports,  accident  reporu.  medi- 
cal and  dental  records,  x-rays,  allied  reports  (such  as  local  police 
investigations,  etc.),  photographs,  drawings,  legal  memoranda, 
opinions  of  experts,  and  court  docnments. 

Andmiltj  tar  amiateannar  ml  the  syatem:  Admiralty  Clamu  Act 
(10  U.S.C.  7622);  5  U.S.C.  301 ;  44  U  S.C    3101 

rtea  ol  nam  and  tke  pnrT^iiii  af  sack  aaw:  Officials  aad  employees 
of  tke  Department  of  tke  Navy  use  these  files  m  the  performance 
of  their  official  duties  related  to  tke  adimmstrative  evalnatiaa  and 
settlement  of  admiraky  claims  aaaerted  agamst  tke  Navy.  Addi- 
tionally, these  files  are  provided  to  tke  Department  of  Justice  to  de- 
fend civd  maritime  suits  brought  agamst  the  United  States.  Finally, 
there  files  may  be  furnished  to  other  components  of  the  Depnrt- 
ment  of  Defense. 


I  of  neufl*  in  ike  I 
Paper  records  in  file  folders  stored  in  file  rihincti  or 
otker  Ttoray  devices 

Rctrtevnkiiiljr:  Filed  alphabetically  by  nnme  of 
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ained  from  the 


«.f^..rd.-  Fiks  are  mainUined  in  file  cabinets  >r  other  storage 
de^n"n?ertLe  control  of  authorized  P« "<>««•  ^' " ""i.  "rol^a! 
k1.«  fheoffice  space  in  which  the  file  cabinets  and  storage 
5^"es?re  ^al^d  «^^ked  outsKle  of  officml  wor^.ng  hours. 

uLmtimm  an^  diwo«l:  Records  are  retained  in  fcUve  files  until 
eacT^^is  »etSrrht,ga.K.«  resulting  therefro*  has  been  con- 
cluded. Thereafter,  the  fiks  are  mamUined  with  »  the  office  for 
two  years  and  then  retired  to  the  Federal  Records 
Maryland. 

Svsteai     ■uwinls)    »m4    a44rc«:     Assistant 
General  (CivULlw).  Office  of  the  Judge  Advoca 
Department.  Washington,  D.C.  20370 

Hmtmcmtinm  mrmcttmn:   Information   may   be  ob, -_  --- 

sv^t^ma^e'r^e^esting  .nd.vidual*  should  sjiecify  their  fuU 
ilmeT  Visrt^  shouW  be  able  to  identtfy  themseWes  by  any  com- 
mo^y  recdgniz^*  evidence  of  identity  Wntten  requests  must  be 
signed  by  the  requesting  individual  .    L     .      u     m  k- 

Ifcec^  »eee«  prMedwes:  Requests  from  individuaU  should  be 
addr^dTVhe^ystem  manager  Written  requests  for  access 
tJouW^ontain  the  full  name  of  the  indivulual.  cu-t^nt  »«;-««  a«d 
Ukphooe  number,  and  the  serial  code  of  |iny  pH  f°^«P°^"" 
received  from  this  office  pertaining  to  the  requit.  For  personal 
S  the  individual  shouW  be  able  to  provKleJiome  acceptable 
Sf.cat.on,  eg.,  dnver's  Ucense,  etc  and  givefsome  verbal  in- 
fonnauon  that  could  be  verified  in  the  file  j 

CMtMttet  re«»rti  proc«*«r«:  The  agency  »  rults  for  contesung 
contTnTaS  appealmg  uutud  determinauons  may  be  obumed  from 
the  system  manager.  . 

Eec«r4  -.rce  categork.:  The  sources  of  information  contained  in 
the  fU«  include  ihTfollowmg.  x-rays,  medical  atddenUl  records 
S«  civihan  and  mUiUry  doctors  and  medkal  fafiUt«s.  investMj^ 
live  reports;  witnesses;  and  correspondence  fro»n  claimants  and 
their  representatives. 
SyttMM  eaMipM  frM.  e«t«.  pfv««M  •!  tke  *ct:  None 

NM«13L  I 

SytlcB  ■«■«:  U  S.  Postal  Service  Indemnity  Claiols  Fiks 

Svitea  tocntiM:  Office  of  the  Judge  Advocate  General  (Code 
14crhUvy  Department.  Washington.  D.C.  2037<  and  the  Federal 
Records  Center,  Suitland,  Maryland  20409 

Catefrte.  •(  i-divWMl.  cv««l  by  Ike  qr*U>;  AU  P«~»»»  *^ 
haveX^laims  w.th  the  U.  S.  Postal  Ser>K:e  fbr  toss  or Ja-na^ 
to  mailed  matur,  and  which  claims  have  been  baid  by  the  U.  b. 
Postal  Service  and  thereafter  forwarded  for  reinjbursement  by  the 
Department  of  the  Navy  pursuant  to  39  U.S.C   7ip. 

Cltc-rk.  f  m**  m  the  „-«:  Fiks  may  ^i^^l^^^^-T^] 
stantwSng  documents.  Navy   mvestigauve  repots  '*!i,*.**' 
ports   such   as    U     S.   Postal    Service   mvestigauve   reports 
memoranda,  and  correspondence. 

A«thortty  tt  maiBlcMacc  of  Ike  «y«lMi:  39  U 
30;  44  U.S.C.  3101 

RMdM  mmt  •!  r«c«r<i  ■atotaiMd  la  the 
rk*  ol  Mers  and  the  pwrpMM  ef  iiKh  ■«»•  /h 
evaluate  requesu  for  reimbursement  by  the  ^  ;>: -_    .       _      ,.^ 
payment  on  claims  for  loss  or  d^nage  to  mailed  »?""-^' ['^j 
may   be   furnished    to   other    compo^nu   of   the    Department  of 

Defense  and  the  Department  of  Justice.  I _«_i-i-- 

Polkks  and  practkes  lor  storiat,  rttrkvtog.  •ce«t*t.  r«WBl"e. 
aad  dispMing  of  records  in  Ih*  ty^Mi: 

Sl*nt«:  P«l>«r  records  in  fik  folders  stored  m  fik  cabineu  or 
other  storage  devices. 

RetrkvabUity:  Filed  alphabetkaUy  by  name  of  claimant 
Safegurds:  Fiks  are  mamu.ned  m  fik  cabui^U  or  other  storage 
devkTs  under  the  conuol  of  authonzed  pers«<oel  <««nag  ^^f^"! 
tours;  the   office   space   in   which   the   fik   c^jinets  and   storage 
devices  are  located  is  locked  outside  of  working!  hours. 

Remikn  and  dkponl:  Minimum-one  year;  maximum-permanent; 

tyS^'  locSt  the  Offke  of  the  J««»«t„A^-"M^k.l2 
^e  transferred  to  the  Federal  Records  Center.  ISuitland,  Maryland, 
three  years  after  disposition  of  the  case. 

SyaK.  -...«.r(.)  aiNi  nddrena:  Ass,st.4  /«^l^^;if ^^S 
General  (Civil  Law).  Office  of  the  Judge  Adv<kate  General.  Navy 
Department,  Washington,  DC    20370.  | 

NolMcnthM  nroccdnrc:  Information  may  be,  obtained  ^rom  the 
syuemmanager.  Requesting  individuals  shouljl  specify  only  their 
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legal 

I.e.  712;  5  U.S.C. 

^,  iKhidtat  catct^ 

fiks  are  used  to 

[  Postal  Service  for 


fuU  names.  Visitors  should  be  abk  to  identify  themselves  by  any 
commonly  recognized  evidence  of  identity.  Wntten  requests  must 
be  signed  by  requesting  individual.  .      .     .^  w 

■.M»4  mtrmat  ■rocedwu:  RequesU  from  individuals  should  be 
addr^^n.e'^stem  mazier  Written  requesU  for  access 
shoild^ntam  the  full  name  of  the  individual,  current  address  and 
te^hone  number,  and  the  serial  code  of  any  P^^^°?**^P«:^°« 
received  from  this  offke  pertammg  to  the  request.  For  P«rson*^ 
^"ts  Uie  individual  should  be  abk  to  provrfe  some  acceptable 
SificaUon.  eg.  dnvers  Ikense  etc..  and  give  some  verbal  infor- 
mation  that  could  be  verified  m  the  fik. 

CoalMtten  record  proc*dM*t:  The  agency's  ruks  for  contestmg 
coitentsMid  appealing  initial  determinauons  may  be  obtained  from 
the  sysum  manager 

■.ewd  Mwce  c.te«ork«:  The  information  in  U.  S.  Postal  Service 
lni^y^tam.r^*^*y  consist  of  ckims  fikd.  subsuntuung 
icSents  Navy  investigative  reports,  (and  allied  reports  such  as 
fjS  Postal  Se^e  invStigative  reports),  legal  memoranda,  and 
correspondence. 

SyslMU  exempted  frw  c«t.ta  provWou  ol  the  net:  None 

N«W13M 
Syatem  nnme:  MiUtwy  Jnstke  correspondence  fik 

Syrtem  loctk.:  Offke  of  the  Judge  Advocate  General  (Code  20), 
Navy  Department,  Washington.  DC.  20370. 

Catecork.  of   tadlvW-U  cove«*  hy  the  flr««n:   Active  duty 
reiAd    and  discharged   Navy  and  Marir*  Corps  peraonnel  who 
were  the  subject  of  miUury  justke  proceedings. 

r  .,  ....,  mt  racMda  ia  the  f**w»:  Fik  contains  copy  of  incom- 
in/SSSSi^e^^  b«Jcground  material  necessary  to  answer 
Z  c^sJ^Senc^  and  copic^f  letters  replying  to  the  correspon- 
dence. 

Anthority  lor  mninteMaee  tt  the  ly—:  5  USC  301 
-     ■•--  _-_,  (rf  record  ■ihiflni*  hi  the  ay^tna.  hicladtag  <•*•§•- 
rt^^S^HJ^  ^nZ^^mTTZ/^  wm»:  Fik.  may  be  furnished 
to  other  compoBents  of  the  Department  of  Defense 

Pottcks  aad  pmctkea  lor  ttortag,  re«rkvhit,  •£«««*■§.  «*«*»«»^. 
ami  lli>   -^-g  of  record*  in  the  system: 
Steroge:  Fik  folders. 

RctfkvaMUty:  Correspondence  is  kept  in  a»P*»*beUca^  order  «- 
corSTiriVlast  n«nVof  the  individual  who  is  the  subject  of  the 

correspondence.  

Srf«M,d.:  Fiks  are  mwntained  in  fik  cabineU  and  other  storage 
devicM^mder  the  control  of  authorized  personnel  dunng  woriung 
i^  tSToffk^  space  in  whkh  the  fik  cabineU  and  storage 
^U^  located  i"  tocked  ouUide  offkial  woriung  hours. 

».«..Mm  m^  iliBttal-  Records  are  maintained  in  office  for  two 
ye.r?^lh«  forT-^ed  to  the  Federal  Records  Center.  Suiltand. 
Maryland  20409  for  storage. 

-^.  , .,.    ,^    aMroa:    AssUUnt    Judge     Advocate 

GSrar(Civilliw):  Offke  ol  the  Judge  Advoc^e  General.  Navy 
Department.  Washington.  DC.  20370. 

*i.tm.^Mmm  araccdaio-  Information  may  be  obtained  from  tlie 
De^lS^ST^^^^Ad^ocaU  General  (MiliUry  Justice)  Offvce 
SrC  Jud«Advoc2te  General.  Navy  Dep«tmenl.  Washington 
DC  20370.  Information  may  be  obtmned  by  wntten  request  to  the 
Juie  Advocate  General  stiting  fuU  n«ne  of  the  individual  con- 
cerSd  Written  requests  must  be  signed  by  the  requesung  m- 
d^v^.  ^.^^«u  may  be  made  to  the  MiKtary  J"«t.ce  Div- 
^onOffke  of  the  Judge  Advocate  General,  room  2518.  Navy 
5^x  Ar^ton  Virgmia.  Individual,  making  such  visits  should 
jTtbk  tTJrovide  ^me  accepUbk  identificatKin,  e.g.  Armed 
Forces'  identification  card,  drivers  license,  etc. 

R«Mni  .tea.  prwndwon:  The  agency's  ruks  for  access  to 
records  may  be  obtained  from  the  system  manager. 

_  ■  ..  .^gjjgrd  iiiaiia^f  iwr  The  agency's  raks  for  conlesUng 
co;S!r«d  appe.li5i«iSl  detenninntion.  by  the  indivKJu.1  con- 
cerned OMy  be  obuiaed  from  the  system  manager. 

-^^^  „„,,  laitmniki  Records  of  inal  and  correspondence 
(rom^mwHls  ^TVawe.  iirrolved  in  the  matter  which  i.  the 
subject  of  the  correspondence.  

.-^  •-  -—  _  ■■ «. ^    1  iii^u^  of  the  act;  NUNb. 
Jjalim.  exenapted  Ironi  cerinm  r*"'"«"  ■•  *"* 

N«M13N 

Sy^m  mmmt:  Personal  injury  and  illness  reports  on  civilian  and 
govt-service  seaman  employed  on  MSC  ships 
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SyMca  locattoB:  Office  of  the  Judge  Advocate  General  (Code  II). 
Navy  Department,  Washington,  D.C.  20370 

Cntegorka  ol  iadivWaala  covcrad  by  the  ijalti;  Injured  civilian 
seamen  and  government  servke  seamen  emptoyed  by  the  Military 
Seaitft  Command  or  its  contract  operators  for  service  on  board 
MSC  ships. 

Cntifarki  of  recardt  ia  (he  syalaa:  System  coasitts  of  prebmiaa- 
ry  personal  injury  and  illness  reporu  on  civilian  seamen  and 
government  service  seamen  employed  by  the  Military  Sealift  Com- 
mand or  its  contract  operators. 

Aathortty  tor  maialcaaaee  of  the  iiHim;  Adaiiralty  Claims  Act 
(10  use    7622);  5  U.S.C.  301;  44  U.S.C.  3101 

Roatlac  aacs  of  rccorda  ■aiatataid  ia  ft*  syataa,  iacladiag  calego 
rka  ol  aacn  aad  the  parpaati  oi  aach  aaco:  Officials  and  emptoyees 
of  the  Department  of  the  Navy  in  their  performance  of  their  offi- 
cial duties  related  to  the  administrative  evaluation  and  settkment  of 
subscqueatly  submitted  admiralty  datms  asserted  against  the  Navy. 
AdditionaHy.  these  reports  may  later  be  providMto  the  Depart- 
ment of  Justke  for  defense  of  civil  maritime  Suits  brought  against 
the  United  Sutes.  FinaHy,  these  reporu  may  be  furnished  to  other 
components  of  the  Department  of  Defense. 

Palkks  aad  practkcs  tar  Harfag,  rctriertag,  iiiimlag.  iilalahig, 
aad  iHipirtag  of  rocards  ia  the  tyitaai: 
Storage:  Paper  records  ia  fik  folders  stored  in  fik  cabinets 

Bctrievahiltev:  Fikd  by  name  of  iajured  seaman  listed  under  each 
partkular  MSC  sliip  by  date  of  injury. 

Saftgaarda:  Fiks  are  maintained  in  fik  cabineu  under  the  control 
of  authorized  peraonnel  during  working  hours;  the  office  space  in 
whkh  the  fik  cabinets  are  located  is  locked  outside  offkial  work- 
ing hours. 

Ratortlaa  aad  diipanal:  Reporu  are  mainUined  in  personal  injury 
report  fik  folders  for  a  period  of  two  years  from  the  date  of  par- 
tktilar  injury  or  illness  and  are.  thereafter,  destroyed  at  the  local 
office  kvel. 

8|nt«i  ■aaager(«)  aad  aMraKt  AtsisUnt  Judge  Advocate 
General  (Civd  Law),  Office  of  the  Judge  Advocate  Geaeral.  Navy 
Department,  Washington.  D.C.  20370. 

Wo«ifknHaa  praccdnrc:  Informatioa  guy  be  obtaiaed  from  the 
syaten  manager.  Reqnestiag  iadtviduak  ahouid  specify  their  full 
names.  Visiton  should  be  abk  to  identify  themselves  by  any  com- 
monly recognized  evidence  of  identity.  Written  requests  must  be 
signed  by  the  requesting  individual. 

Rccard  acccaa  praccdareat  Requests  from  iadividuals  should  be 
addressed  to  the  system  manager.  Written  requesu  for  access 
should  contain  the  full  naoie  of  the  individual,  current  address  and 
telephone  number,  and  the  serial  code  of  any  prior  correspondence 
received  from  this  offke  pertainiaa  to  the  request.  For  personal 
visiu,  the  individual  should  be  able  to  provide  some  acccpubk 
identification,  e.g.,  driver's  tkcnsc,  etc..  aad  give  some  verlial  in- 
formation that  could  be  verified  ia  the  fflie. 

Caataattag  recari  praca<taai  The  agrnry'a  raks  for  contesting 
contenU  and  appealiag  determiaations  may  be  obtained  from  the 
system  manager. 

Recard  aaarcc  catsgartsa:  Masters  of  Military  ScaUft  Command 
ships;  witneaacs;  madkal  aad  denial  foron;  aad  iaveatigativ*  re- 
ports. 

SyMau  twpted  tram  rirtaia  pmliiiai  of  the  ael:  Noac 

NMtlJr 

Syitaa  aaaM:  Reservists  Reportiag  for  Active  Duty  for  Thuaiag, 
Background  Questionnaire 

«|H—  lacatka;  Office  of  the  Judge  Advocate  General  (Code  62), 
Navy  Departotent.  Washington.  DC.  20370 

Catafartaa  of  iadividaait  eatotod  by  tiw  tyatom:  Officers  reporting 
for  duty  in  the  Office  of  the  Judge  Advocate  Geaeral 

CaligariM  af  racarda  ia  the  Mptmm:  NaaM,  rtwaifator.  rank,  unit 
to  whkh  attached,  law  school  attended,  year  adaritted  to  piactice 
and  State  or  Territory  where  admitted,  and  employment. 

Aathoriljr  tor  malatoanarr  of  tht  ijmim;  10  USC  806 

rtm  of  antra  aad  the  parpaoH  of  aaeh  aaca:  To  ass'ist  the  Judge  Ad- 
vocate General  in  the  assignment  of  offken.  The  fiks  may  be 
furnished  to  other  componenu  of  the  Department  of  Defease. 

Palkks  aad  practkcs  far 
aad  diapaitag  of  recorda  ia  tho  sj 

Storage:  Fik  folders,  stored  in  a  fik  cabiaet. 


RctrirraMilty:  By  officer's 

Saligaardi:  Fiks  are  maintained  ia  fik  cabiaets  uader  the  coatrol 
of  authorized  penoaael  during  working  boars;  the  office  space  ia 
which  the  cabiaeU  are  located  is  locked  oatiade  of  official  woririag 
hours. 


Records  are  retaiaed  for  taro  moaths  aad 
thea  destroyed. 

Syatoto  maaager^^  aad  aMrcaa:  Assistant  Judge  Advocate 
General  (Civil  Law).  Office  of  the  Judge  Advocate  Geaeral,  Navy 
Department,  Washia«tOB,  D.C.  20370 

NiiHiliattaa  piatadaia.  laformation  may  be  obtained  from  the 
system  manager.  Written  requesU  must  be  signed  by  the  reqoestiag 
individual.  For  persoaal  visiu.  the  individual  should  be  abk  to  pro- 
vide some  acceptabk  ideotificatioa.  e.g..  Armed  Forces  identifica- 
tion card,  driver's  license,  eto. 

Recard  aeeaaa  pracedarMi  RequesU  should  be  addressed  to  the 
system  maaager. 

CoateaUag  record  praeodarcs:  The  agency's  rales  for  access  to 
records  aad  for  coatestiag  contents  and  appealing  initial  detenatna- 
tioBs  by  the  iadtvidaal  coaccraed  may  be  obtaiaed  from  the  system 
maaager. 

Roeard  aeam  catogattas  laformatioa  is  received  from  Reserve 
officers  who  participate  in  the  Naval  Reserve  Law  Programs. 
Symtau  iirimplillroaiccrtatopn^iiliMoltheaeti'NONE 
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Syalcai  aaaK:  Naval  Reserve  Law  Program  Officer  Penoaad  lafor- 
mation 

Navy 

Ci 
ing  for  appoiatateat  or  tnaifer  to  Jadge  Advocato  Gtaeral's  Cotf* 
of  the  Naval  Reaervc. 

Catogarka  of  locarda  to  the  ayotoai:  Pnraishi  ■  nforaMtioa  a*  to 
applicant's  qaaUficatioas  aad  iateatioas  to  affiliate  ia  Naval 
Reserve  Law  Program. 

Aaihaffty  tor  matotoMaca  at  *•  jilia    10  USC  SM 

itoo  of  ancrs  aad  Iho  paryaaaa  af  aarii  ana:  Offka  aae  required  for 
persoaael  maaagcmcat  of  Reaervc  Law  Program.  Use  is  required  to 
assist  ia  detormiaiag  applkaat'a  qwaWfiratina  for  appoialawat  ia  the 
Judge  Geaenl's  Coipa.  Thcaa  fOea  may  be  faraiihnd  to  other  com- 
poaenu  of  the  Deparltoeat  of  Def ei 


Onice  of  the  Jadge  Advocate  Geaeral  (Code  62). 
D.C.  20370 


Fik  folders,  stored  ia  a  file  < 

ft  By  offkcr't  aaiK 

Piles  are  maiataiand  ia  fik  cabiacu  under  the  control 
of  authorized  penoaael  dariag  woriciag  boan;  the  office  space  in 
arhich  the  fik  cabiaeU  are  locatod  is  located  oataide  official  work- 
ing hoars. 

Rotoaltoa  aad  dlipoaal:  Records  are  maiataiaed  for  two  years  aad 
thea  deatroyed. 

8]*atoai  naaiiarf*)  aad  aMnaK  Atsistaat  Jadge  Advocate 
Geaeral  (Civil  Law),  Office  of  the  Judge  Advocate  Geaeral.  Navy 
Departaeat.  Waahiagtoa.  D.C.  20370 

NoUBcaltoa  praaadare:  laformatioa  may  be  pbtaiacd  from  the: 
Office  of  the  Judge  Advocate  Geaeral  (Code  629.  Navy  Depart- 
meat.  Room  2431.  Navy  Aaaex.  Wash«i«toa.  D.C.  20370.  Written 
reqaesU  must  be  signed  by  the  reqnestiag  iadividaal,  aad  for  per- 
soaal viaiu.  the  iadividnal  ihoald  be  abk  to  provide  seme  accepta- 
bk  ideatificatioa,  e,g.  Araed  Forces'  ideatificalioa  card,  driver's 
license,  etc. 


Reqnesu  sfaoaid  be  addressed  to: 
Judge  Advocate  General  (Code  62),  Navy  Department,  Washington. 
DC.  20370 

Coataalhig  record  ptaiiadaraa.  The  lunacy's  rales  for  access  to 
records  .aad  for  coatestiag  coateats  aad  appraKag  iaitial  determiaa- 
tioas  by  the  iadividaal  cotmeratid  may  be  obtaiaed  from  the  system 

laformatioa  is  received  from  applicaatt 
who  are  applyiag  for  appoiatment  in  the  Judge  Advocate  Geaerals* 
Corps  <H-  from  reserve  officers  reqaestiag  tnaafer  to  the  tyttoa 
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ic:  Directory  of  Retired  Regular  and  Reserve  Jndge  Ad- 


vocates  . 

Systev  l«catiM:  Office  of  the  Judge  Advocate  General  (Code  61) 
Navy  Department,  Washington,  DC.  20370 

CatcitMies  at  indivMaals  c«verc4  by  lh«  systea:  RJetired  Officers 
of  the  Judge  Advocate  General*  Corps 

CatcgMics  •*  records  m  the  systcai:  Name.  SSAN.  designator,  ad 
dress,  rank,  retirement  date 

AatlMrity  (or  MauilcMace  at  the  systea:  10  USC  5t06 

Roytiac  ascs  o(  records  maiataiBcd  in  the  sytteai.  iaclndtag  catego- 
ries •(  Bscrs  aad  the  purposes  o(  suck  mca:  To  utilizi  :/as.sign  retired 
Judge  Advocate  Generals  Corps  Officers  to  Officii  Navy  Selec- 
tion Boards  involving  Judge  .Advocate  Generals'  C  srps  Personnel 
and  to  faciliute  location  of  lawyers  throughout  tue  world  with 
naval  experience,  which  may  he  utilized  by  the  >Javal  Service 
These  records  may  be  furnished  to  other  components  of  the  De 
partment  of  Defense 

Policies  aad  practices  for  sloring.  retrieving,  accdiing.  retaining, 
and  disposing  ol  records  in  the  system 

Storage:  Computer  paper  printouts 

Retricvability:  Computer  paper  printouts  requested  from  the  Bu 
reau  of  NavaLPersonnel   Retirees  are  shown  alphabetically  by  rank 

Safcgnards:  Records  are  mainUined  in  file  cabinets  and  other 
storage  devices  under  the  control  of  authorized  p«  rsonnel  dunng 
working  hours:  the  office  space  m  which  the  fili:  cabinets  and 
storage  devices  are  located  is  locked  outside  official  jworkmg  hours. 


and    disposal:     Records    not    kept    alter    person    is 


:nd.  Reporting 


Retention 

deceased 

System  managcns)  and  addrcsa:  Assistant  Jiidge  Advocate 
General  (Civil  Law),  Office  of  the  Judge  Advocate  General,  Navy 
Department.  Washington.  DC.  20370 

Notification  proccdnrc:  Information  may  be  obuuncd  from  the 
system  manager  Wntten  requests  must  be  signed  bi  the  requesting 
individual.  For  personal  visits,  the  requesting  indivdual  should  be 
able  to  provide  some  acceptable  identification,  e.g.  Armed  Forces' 
identification  card,  driver's  license,  etc. 

Record  access  procedures:  Requests  from  indivi<  uals  should  be 
addressed  to  the  system  manager. 

Contasting  record  proccdnres:  The  Agency's  rules  for  access  to 
records  and  for  contesting  and  appealing  initial  de  erminations  by 
the  individual  concerned  may  be  obtained  fropn  the  system 
manager 

Record  sonrcc  categories:  Information  received  from  records  held 
by  the  Bureau  of  Naval  Personnel. 
Systcais  exempted  from  certain  provisiona  oi  tk*  ac  :  None. 

NM«13T 
System   name:   Office  of  the   Judge   Advocate  Gei 
Questionnaire 
System  location:  Office  of  the  Judge  Advocate  General,  (Code 
61).  Navy  Department.  Washington.  DC   20370 

Categories  of  mdividnab  covered  by  tk*  system:  O  fficers  reporting 
for  duty  in  the  Office  of  the  Judge  Advocate  Generd. 

CatcgM-ies  of  rocords  In  tkt  system:  Name.  SSAN.  designator, 
rank,  dale  of  rank,  branch  of  service,  place  and  dite  of  btrtJj,  de- 
pendents, wife's  name,  height,  weight,  eye  and  hair  color,  home 
address  and  telephone  number,  date  reported,  date  |ietached.  previ- 
ous duty  station  and  mode  of  travel. 

Antkority  for  maintenance  of  tke  system:  10  USC  1106 
RontiM  ases  of  records  mainlaincd  In  the  system.  UcHidkic  ci 
ries  of  aters  and  tke  pnrpoacs  of  nek  uses:  To  assist  Judge  Ad- 
vocate Gckcral  in  assignment  of  officers  within  tl^  Office  of  the 
Judge  Advocate  General  and.  until  recently,  this  information  was 
also  used  to  assist  Officers  in  obUining  identifitation  cards  for 
themselves  and  their  dependents.  These  records  nay  be  furnished 
to  other  components  of  the  Department  of  Defense 

Policies  and  practices  for  Uoring,  rctricvint, 
and  disposing  of  records  in  tke  system: 

Storage:  Paper  records  kept  in  a  folder  alphabeU :ally .  stored  in  a 
file  cabinet. 

RetrievabiHty :  By  officer's  name. 

Safeguards:  Records  are  mainuined  in  a  file  c  kbinet  under  the 

control  of  authorued  personnel  dunng  working  hours;  and  the  of- 


NOTICES 


fice  space  in  which  the  cabinet  is  located  is  locked  ouuide  official 
working  hours. 

Retention  and  disposal:  Records  are  destroyed  when  the  officer  is 
transferred  from  the  Office  of  the  Judge  Advocate  General. 

System  maaager(s)  and  address:  Assistant  Judge  Advocate 
General  (Civil  Law).  Office  of  the  Judge  Advocate  General.  Navy 
Department.  Washington.  DC.  20370 

-  Notification  proccdnre:  Information  may  be  obtained  from  the 
system  manager  Wntten  requests  must  be  signed  by  the  requesting 
individual.  For  personal  visits,  the  requesting  individual  should  be 
able  to  provide  some  acceptable  identification,  e.g.  Armed  Forces' 
identificatton  card,  dnvers  license,  etc 

Accord  access  proccdnres:  Requests  from  individuals  should  be 
addressed  to  the  system  manager 

ContesliiV  rccwrd  pracadnrcK  The  agency  s  mics  for  access  to 
records  and  for  contesting  corilents  and  appealing  initial  determwa- 
tions  by  the  individual  concerned  may  be  obtained  from  the  system 
manager. 

Bceord  sonrcc  catcgorias:  Information  submitted  by  the  officer 
upon  his  reporting  for  duty  in  the  Office  of  the  Judge  Advocate 
General. 

Sy«cms  ewmpttd  from  certain  proviiiMm  ol  Ikn  net:  None. 

NMtlJlO 

System  name:  Physical  disability  evaluation  proceedings 

Sywttm  locatteK  Office  of  the  Judge  Advocate  General  (Code 
75.2),  Navy  Department,  Washington.  D.C.  20370 

Categories  of  individnala  covered  by  tke  sjitem:  AU  Navy  and 
Manne  Corps  personnel  who  have  been  considered  by  a  Physical 
Evaluauon  Board  for  separaUon  or  reurcment  by  reason  of  physical 
disability  (including  those  found  fit  for  duty  by  such  boards). 

Categories  ol  records  in  tke  system:  File  conUms  medical  board 
reports;  statements  of  findings  of  physical  evaluation  boards;  medi- 
cal reports  from  Veterans  Admmistration  and  civilian  medical 
facilities  copies  of  mihtary  health  records;  copwa  of  JAG  Manual 
investigations;  copies  of  prior  actions  uken  in  the  case;  transcripts 
of  physical  evaluation  board  hearings;  rebuttals  submitted  by  the 
party;  inUa  and  interagency  correspondence  concerning  the  case; 
correspondence  from  and  to  the  party,  members  of  Congress,  attor- 
neys, and  other  interested  parties;  and  documents  concerning  the 
appointment  of  trustees  for  mentally  incompetent  service  members. 

Antkority  tor  mniateMMe  of  the  syatem:  10  U.S.C.  1216  »ad  10 
use.  5148 

■Mtec  uses  of  rnrorda  mafntajnid  in  tke  system,  inclndtag  catego- 
ries ol  naers  and  tiw  pnrpoaaa  ol  SMh  uacs:  Department  of  the  Navy 
-  Used  by  personnel  m  the  performance  of  their  official  duUes  to 
detenniae  fitness  for  duty  or  eliybility  for  separation  or  retirement 
due  to  physical  disability  of  Navy  and  Marine  Corps  personnel,  by 
estabUshing  the  existence  of  disability,  the  degree  of  disability,  and 
the  circumstances  under  which  the  disability  was  incurred. 

Veterans'  Administration  -  To  verify  information  of  service  con- 
nected disabilities  in  order  to  evahiate  applicatiotts  for  veterans' 

benefito.  .        w 

Office  of  the  Judge  Advocate  General  -  Used  by  personnel  in  the 
performance  of  their  officuJ  duties  relating  to  legal  review  of  disa- 
bility evaluation  proceedings;  response  to  official  inquines  concern- 
ing the* disability  evaluation  proceedings  of  particular  service  per- 
sonnel; to  obtain  mformation  in  order  to  initiate  claims  agamst  thud 
parties  for  recovery  of  medical  expenses  under  the  Medical  Care 
Recovery  Act  (42  USC  2651-53);  and  to  obtam  information  on 
personnel  determined  to  be  mentally  incompetent  to  handle  their 
own  financial  affairs,  in  order  to  appoint  trosteea  to  recave  their 
retued  pay.  In  addition,  the  information  may  be  furaisked  to  other 
components  of  the  Department  of  Defense. 

Policies  and  practices  for  storing,  ittikving.  acceasing.  ratainlag. 
^ti  Jlspswng  of  racords  in  tke  syntem: 

Stornge:  Paper  records  m  file  folders 

Retrievakillty:  Filed  by  year  of  initial  disability  processing,  and 
alphabetically  by  name  within  that  year  Veterans'  AdimiMtration 
To  verify  information  of  service  connected  disabilities  in  order  to 
evaluate  applications  for  veterans'  benefits. 

Safeguards:  Files  are  maintained  in  file  cabinets  or  other  storage 
devices  under^the  control  of  authonzed  personnel  dunng  working 
hours  the  office  space  in  which  the  file  cabmets  and  storage 
devices  are  located  is  locked  outside  official  working  hours. 
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Retention  and  ttiipml:  Records  are  permanent.  They  are  retained 
in  the  Judge  Advocate  General's  central  Records  Section  for  six 
years.  After  that  time,  they  are  sent  to  the  Federal  Records  Center, 
Suitland,  Maryland. 

System  managerts)  aad  addrem:  Assistent  Judge  Advocate 
General  (Civil  Law)  Office  of  the  Judge  Advocate  Geiteral  Navy 
Department  Washington,  D.C.  20370, 

Notification  proccdnre:  Information  may  be  obtained  from  Ad- 
ministrative Law  Division.  Office  of  the  Judge  Advocate  General 
(Code  13).  Navy  Department,  Washington.  D.C.  2037D 

Written  requests  for  information  should  contain  the  full  name  of 
the  individual,  military  grade  or  rate,  and  date  of  birth.  Written 
requests  muSt  be  signed  by  the  requesting  individual. 

For  personal  visits,  the  individual  should  be  able  to  provide  some 
acceptable  identification,  such  as  a  military  identification  card 
(active  duty  or  retired)  or  a  driver's  license. 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to:  Administrative  Law  Division,  Office  of  the  Judge  Ad- 
vocate General,  Navy  Department,  Washington,  D.  C.  20370. 

Contesting  record  procedures:  The  agency's  rules  for  contesting 
contents  and  appealing  initial  determinations  by  the  individual  con- 
cerned may  be  obtained  from  the  System  Manager. 

Record  sonrce  categories:  Military  medical  boards  and  medical 
faciUties;  Veterans'  Administration  and  civilian  medical  facilities; 
Physical  Evaluation  Boards  and  other  activities  of  the  Office  of 
Naval  Disability  Evaluation;  the  Bureau  of  Medicine  and  Surgery; 
the  Fiduciary  Affairs  Section;  Navy  and  Marine  Corps  local  com- 
mand activities;  other  activities  of  the  Department  of  Defense;  and 
correspondence  from  private  counsel  and  other  interested  persons. 

Systems  ckemptcd  from  certain  provisions  of  tke  act:  NONE 
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System  name:  JAG  Corps  Officer  Personnel  Information 

System  location:  Office  of  the  Judge  Advocate  General  (Code  61) 
Navy  Department,  Washington,  D,C.  20370 

Categories  ol  indivirianls  covered  ky  tke  system:  Active  Duty  Of- 
ficers in  the  Judge  Advocate  General's  Corps,  Active  Duty  Officers 
in  the  Law  Education  and  Excess  Leave  I*rograms 

Categories  ol  records  in  tke  system:  Name,  date  of  birth,  social 
security  account  ntunber,  USN/USNR,  designator,  rank,  state  bar 
membership  and  year  admitted,  wife's  name,  no,  of  dependents, 
lineal  listing  by  year  group,  duty  assignment,  arrival  and  rotation 
dates,  release  date  if  applicable 
Antkority  tor  maintenance  of  tke  system:  10  USC  M6 
Routine  uses  of  records  matetntead  in  tke  system,  iaeindiBg  raltgs 
rics  of  naers  aad  tke  purpawi  of  sack  uaea:  Office  use  required  for 
personnel  management  of  Navy  JAG  Corps  personnel  as  the  Judge 
Advocate  General  is  statutorily  required  to  make  recommendation 
on  the  assignment  of  all  active  duty  JAG  Corps  officers.  Use  is 
required  to  determine  qualification  of  an  officer  to  receive  a  JAG 
Corps  designation  and  to  be  certified  as  a  trial  or  defense  counsel. 
Use  is  further  required  to  determine  the  rotation  dates  and  release 
from  active  duty  dates  of  JAG  Corps  officers  as  well  as  the  date 
new  officers  will  be  available  for  duty.  This  information  is  then 
utilized  to  prepare  JAG  Corps  strength  plans  for'  submission  to 
OPNAV.  Use  is  also  retfuired  to  obtain  an  officer's  preference  for 
duty  assignment  as  well  as  eligibility  for  consideration  for  post- 
graduate education  and  overseas  assignments.  Certain  of  this  infor- 
mation is  promulgated  to  all  active-duty  JAG  Corps  officers  in  a 
semi-annual  publication  known  as  the  Directory  of  Navy  Judge  Ad- 
vocates. The  information  is  promulgated  for  informational  purposes 
so  that  officers  can  determine  what  *  positions  (billets)  might  be 
available  should  they  desire  rotation.  Additionally,  the  information 
may  be  furnished  to  other  components  of  the  Department  of 
Defense. 

Policies  aad  practices  tar  Hi  ring,  retrieviag,  atctiiiag,  retalaiag. 
aad  disposing  of  records  in  tke  system: 

Storage:  Computer  strips  kept  on  a  strip  file  (wheel)  and  paper 
records  kept  in  a  folder  identified  by  the  officer's  name  kept  in  file 
cabinets. 

BetricvaMlity:  By  officer's  name,  folders  are  filed  alphabetically. 

Safcgnards:  Records  are  maintained  in  the  Office  of  the  Judge 
Advocate  General  personael  office  under  the  control  of  authorized 
personnel  dunng  working  hours;  the  office  space  in  which  the 
stora^  devices  containing  the  records  is  located  outside  official 
working  hours. 


Retcatioa  aad  diipnsal:  Upon  release  from  active  duty,  records 
are  kept  three  years  and  then  destroyed.  Upon  retirement  from  ac- 
tive duty,  records  are  maintained  iodefinately. 

System  maaagcrfs)  aad  addrcaa:  Assistant  Judge  Advocate 
General  (Civil  Law),  Office  of  the  Judge  Advocate  Geaeral,  Navy 
Department.  Washington.  D.C.  20370 

NodOcatioa  proccdare:  Information  may  be  obtained  froai: 

Judge  Advocate  General 

Navy  Department 

Code  61.  Room  2433,  Navy  Annex 

Washington.  DC.  20370 

Telephone:  Area  Code  202/0X4-4818 
Written  requests  must  be  signed  by  the  requesting  individual.  For 
personal  visits,  the  requesting  individual  should  be  able  to  provide 
some  acceptable  identification,  e.g.  Armed  Forces'  identification 
card,  driver's  license,  etc. 

Record  accem  piotcdaici.  Reqitests  from  individuals  should  be 
addressed  to: 

Judge  Advocate  General 
Navy  Department 
Code  61 

Washington.  D.C.  20370 
Personnel   visits   may   be  made  to  the  JAG   Peraoaael  Office. 
Room  2433.  Navy  Annex,  Washington.  DC.  20370, 

Coatestlag  record  proccdarca:  The  agency's  rales  for  access  to 
records  and  for  contesting  contents  and  appealing  initial  determina- 
tions by  the  individual  concerned  may  be  obtained  from  the  System 
Manager. 

Record  soarce  categories:  Information  submitted  by  the  officer 
upon  his  successful  completion  of  law  school  and  admission  to  the 
bar,  orders  to  active  duty  and  subsequent  transfer  orders,  computer 
strips  provided  by  the  Bureau  of  Naval  Personnel  on  all  active  duly 
officers. 

Syatesns  iiiimpiii  Iram  ccrlaia  piiiiiisai  ol  tke  act:  NONE 

NOMZXCASOirOSLPPSYS 

System  naaw:  Casualty  Information  Support  System 

System  lacatiaa:  Primary  System-Chief  of  Naval  Personnel,  Navy 
Department,  Washington.  D.C.  20370  and  local  activity  to  which  in- 
dividual is  assigned  (see  Directory  of  the  Department  of  the  Navy 
Mailing  Addresses);  Washington  Natitmal  Jteciirds  Center,  Suitlaad, 
Maryland. 

Categories  ol  iadlvidaais  covered  by  tke  syatem:  All' Navy  military 
personnel  who  are  reported  missing,  missing  in  Action.  I^isoaer  of 
War  or  otherwise  detaiaed  by  armed  force;  deceased  in  either  an 
active  or  inactive  duty  status;  reported  iU/iajnred  in  either  active 
duty,  fleet  reserve,  or  retired  status. 

Categories  ol  reeards  ia  tke  system:  Correspoadencc,  reports,  aad 
records  in  both  automated  and  oon-aatomated  form  concerning  cir- 
cumstances of  casualty,  next-of-kin  data,  survivor  benefit  informa- 
tion, persoaal  aad  service  data,  and  casualty  program  data. 

Aatkority  tar  m^atraaare  ol  tke  system:  Title  5  USC  301  Depait- 
mental  Regulations 

Raaliae  aaae  ol  rccards  mnialniaed  ia  tJte  system,  laciadlag  catego- 
ries ol  aoars  aad  tke  parpaam  ol  sack  aacs:  Officials  aad  employees 
of  the  Department  of  tke  Navy  in  performance  of  their  official  du- 
ties related  to  casualty  program  management  and  respoadiag  to 
inquiries  from  survivors  of  Navy  military  personael. 

Officiab  aad  employees  of  other  compoaeats  of  tke  Department 
of  Defense  in  the  performaacc  of  their  official  duties  related  to 
Casualty  Program  Managemeat. 

Secretary  of  Health  Education  and  Welfare  and  the  Director  of 
the  Veterans  Administration  and  their  officials  and  employees  in 
connection  with  eligibility,  notification  aad  assistance  in  obtaining 
beitefits  due. 

The  Senate  or  the  House  of  Representatives  of  the  United  States 
or  any  committee  or  subcommittee  of  joint  comauttees  on  matters 
within  their  jurisdiction  requiring  disdosure  of  the  casaahy  ffles  of 
Navy  members. 

Nongovernment  Agencies  -  To  assist  in  settlement  of  member's 
affairs.  The  comptroller  General  or  aay  of  his  authorized  represen- 
tatives, upon  request,  in  the  course  of  the  perforawace  of  duties  of 
the  General  Accounting  Office  relating  to  the  Navy's  Casaalty  aad 
Survivor's  Benefit  Progtam. 

The  Attorney  Genial  of  the  United  States  or  his  aatkorized 
representatives  in  connection  with  litigation,  law  enforcement,  or 
other  matters  under  the  direct  jurisdictioa  of  the  department  of 
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should  be  ad- 
Act  Coordina- 
la  accordance 


justice  or  carried  out  as  the  legal  representative  of 

'^'mficaffTnTcniptoyees  of  sute  and  local  iovemjnent  agencies 
in  connection  with  eligibiliy.  notification  and  assislan<  e  in  obtaining 
benefits  due  , 

P»UcWs  and  practice*  for  itoring.  rctrfeviat.  ■««»•  ^'  reuwing , 
and  dispMing  of  records  in  the  sysl««: 

Storage:  Automated  records  may  be  stored  on  m  »§»«»«:  'apes, 
disc,  drums  and  on  punched  cards. 

Manual  records  may  be  stored  in  paper  files,  microfiche  or 
microfilm 

RctrievabiHty:  Records  may  be  retrieved  by  name  and/or  social 
security  account  number 

SafMMrds:  Computer  and  punched  card  proce»sui|  facilities  are 
located  in  restricted  areas  accessible  only  to  a»th<inzed  persons 
that  are  properly  screened,  trained,  and  cleared. 

Manual  records  and  computer  pnntouts  are  available  only  to 
authorized  personnel  having  a  need  to  know 

ttttntian  and  diapMal:  Files  are  retained  and  disposed  of  in  ac- 
cordance with  SECNAVINST  P5212.5B.  sub):  DiS|K)»al  of  Navy 
and  Marine  Corps  Records,  or  m  accordance  wilh  Department 
Regulations. 

Sjtttm  managerd)  and  addr««:  Chief  of  Naval  Ptnionncl.  Navy 
Department.  Washington,  DC.  20370. 

NntiflcntiM  praccdwc:  Requests  by  correspondence 
dressed  to;  Chief  of  Naval  Personnel.  (Attn:  Privacy 
lor>  Navy  Department,  Washington,  DC.  20370;  or, 
with  the  Directory  of  the  Department  of  the  Navy  Maiimg  Ad- 
dresses (i.e.,  local  activities).  The  letter  should  coniain  full  name, 
social  security  account  number  (and/or  enlisted  servKC 
number/officer  file  number),  rank/rate,  miliury  sMtus,  dale  of 
casualty  and  status  at  time  of  casualty,  and  sifnature  of  the 
requestor  The  individual  may  visit  the  Chief  of  N»val  Personnel. 
Arlington  Annex  (FOB  2).  RM  1066,  Washington,  DC  for 
assisunce  vuih  records  located  in  that  building;  oB  the  individual 
may  visit  the  local  activity  for  access  to  locally  mai^Uined  records. 
Proof  of  identification  will  consist  of  MiliUry  lde4ti£icatM»n  Card 
for  persons  having  such  cards,  or  other  pktiirc-be^ng  identifica 
tion. 

Rccnrd   access   prwcdnrts: 
records  may  be  obtained  fron 

C II ■lining  r«enrd  prnccdwcs:  The  Agency's  nik^  for  contesting 
conunts  and  appealing  initinl  determinatiens  by  the 
ceracd  may  be  obumcd  from  the  SYSMANAGER 

Rccnrd  snnrc*  cmegnric*:  Officials  and  employeeai  of  the  Depnrt- 
ment  of  the  Navy,  Department  of  Defense.  Public  Health  Service. 
Veterans  Administration,  and  components  thereof,  in  performance 
of  their  official  duties  as  specified  by  current  l^tructions  and 
Regulations  promulgated  by  competent  authority,  fasualty  reports 
may  also  be  received  from  sUte  and  local  agenci 
other  agencies  having  knowledge  of  casualties  to 
general  correspondence  concerning  member. 
Systems  eaemptH  Imm  certain  piiiWsna  •!  Ih* 
W— •22CIVEMPNAF 

System  name:  Record  System  for  Civilian  Ei 
propriated  Fund  (NAF)  Activities 
System  Incalinn:  Primarv  System-Bureau  of 
Washmgton  DC  20370;  and  local  activity  to  which  individual  » 
asaimcd  (see  Directory  of  the  Department  of  the  Nlavy  Mailiac  Ad- 
dresses) National  Personnel  Records  Center,  St.  Lou«.  Mmsoun 
63132.    '  I 

CategMles  •!  IndtvMnnls  cnvcred  hy  Ihc  S]rste4:  Ci»ilinn  em- 
ployees of  Nonappropriated  Fund  Activities  ande<  the  cofmzance 
of  the  Chief  of  Naval  Personnel.  i 

Categories  of  r«cM^  in  the  system:  Correspomi^e  and  record* 
pertaining  to  performance,  employment,  pay,  clas#fication.  securi- 
ty clearance,  personnel  actions,  medical,  insunacd.  re  are  meat,  taa 
withholding  information,  exemptions,  uncmploymc*!  coapnnaatiott, 
employee  profile,  education,  benefits.  discipUnc  a^  admmislralion 
of  nonappropriated  fund  civilian  personnel. 

Anlhartty  Inr  maiatenanc*  M  the  sjstem;  S  USC 
Regulations 

Public  Law  92-392 

Fair  Labor  Standards  Act,  as  amended 


The    Agency's    rules 
SYSMANAGER 


for   access   to 


Hospitals  and 
pavy  personnel; 

None 


^ecs  of  Nennp- 

sval   Pcrsoaanl. 


PCOWAL 


301.  Department 


Rantlac  nacs  of  records  maintained  in  the  system,  laeladiag  catego- 
ries of  users  sad  the  purfcotes  of  *•«*  uses:  Officials  and  employees 
of  the  Department  of  the  Navy  in  the  performance  of  their  official 
duties  related  to  the  manaaement.  supervision  and  administration  of 
nonappropriated  fund  civifian  personnel. 

Officials  and  employees  of  other  components  of  the  Depaitaent 
of  Defense  in  the  performance  of  their  official  duties  related  to  the 
management,  supervision  and  admuustratioo  of  nonappropriated 
fund  civilian  personnel.  ..  j 

The  Attorney  General  of  the  United  States  or  his  authorized 
represenutives  in  connection  with  litigation,  law  enforcement,  or 
other  matters  under  the  direct  jurisdiction  of  the  Department  of 
Justice  or  canied  out  as  the  legal  representative  of  the  Execuuve 
Branch  Agencies. 

The  Comptroller  General  or  any  of  his  authorized  represenu- 
ttves  upon  request,  in  the  course  of  the  performance  of  duties  of 
the  General  Accounting  Office  relatmg  to  management,  supervision 
and  administration  of  Nooappropnated  Fund  civilian  personnel. 

The  SenaU  or  the  House  of  Represenutives  of  the  United  States 
or  any  committee  or  subcommittee  thereof,  on  matters  within  their 
jurisdiction  requiring  disclosure  of  the  files  or  records  of  Nonap- 
propriated Fund  civilian  personnel.  Such  civilian  contractors  and 
their  employees  are  or  may  be  operating  in  accordance  with  an  ap- 
proved, official  contract  with  the  U.S.  Government. 

Pnlictes  and  practices  lor  storing,  retrtevteg,  aecaaring,  rctataiiat, 
and  disposing  •<  near*  in  Ihc  sjvtea: 

Storage:  Automated  records  may  be  stored  on  magnetic  tapes. 
disc,  drums'and  on  punched  cards. 

Manual  records  may  be  stored  in  paper  file  folders,  mirofiche.  or 
microfilm. 

RrtriavahiUty:  Records  may  be  retrieved  by  name,  social  security 
account  number  and/or  activity  number. 

Safcgnar*:  Computer  and  punched  card  progessing  facilities  are 
located  in  restricted  areas  accessible  only  to  authorized  persons 
that  are  properiy  screened,  cleared  and  trained. 

Manual  records  and  computer  pnntouts  are  avaiiaMe  only  to 
aathorized  personnel  having  a  aeed  to  know. 

Retention  and  ilipiT*  Records  are  rctaned  or  disposed  of  in  ac- 
cordance with  SECNAVINST  P5212  5b,  subj:  Disposal  of  Navy 
and  Marine  Corps  Records,  or  Departmeatal  Rcgulauons. 

System  mnnagir(i)  mid  iddiisi  Chief  of  Naval  PersoMel,  De- 
partment of  the  Navy,  Waslnngton.  DC.  20370 

rislliliilJM  _,.,Juia.  Requests  by  correspondence  shonU  be  ad- 
dressed to;  Chief  of  Naval  Personnel.  (Attn:  Privacy  Act  Coordina- 
tor), Navy  Department,  Washmgton,  DC.  20J70  or.  m  accordance 
with  the  Directory  of  the  Depnrtment  of  the  Navy  Maihng  Ad- 
dresses (i.e.,  local  activities). 

The  letter  should  contmn  full  oame.  social  security  number,  ac- 
tivity at  which  employed,  and  signature  of  the  requestor 

The  individual  may  visit  the  Chief  of  Naval  Personnel.  Arlington 
Annex  (FOB  2).  Rm  1066.  Washington,  DC  for  assisunce  with 
records  located  m  that  buUding;  or  the  individual  may  vi«t  the  local 
activity  to  which  attached  for  access  to  locally  maintained  records. 

■moi^  acnsaa  ^jitsdniis  The  Agency's  rules  for  access  to 
records  may  be  obtamed  from  SYSMANAGER. 

CaatHiiw  seeord  ^ linn.  The  Agency's  rules  for  contestmg 

conteMs  awl  appcalint  initial  detemunatioo*  by  the  individual  con- 
cemed  may  be  obuiaed  from  the  SYSMANAGER. 

RMUf^  snare*  eategwlM.  Officiala  and  emptoyces  of  the  Depart- 
ment of  the  Navy  and  Deoartment  of  Defense  m  the  P***or^an 
of  their  official  dnties  and  as  specified  by  current  lnstmctio»  and 
Regulatiotts  promulgated  by  competent  authority;  P«*»ns  em- 
ployers; educatwanl  institutions;  employmeni  agencies;  civihan  and 
aiiitary  mvesti^tive  reports;  general  correspondence  concermng 

individnai. 

System,  e—plid  l»«- certohi  pnM—s -Ih.  aet:  None 

NMtZ2N  A  VHOMRESINFSY 
Syfltoa  nnme:  Naval  Home  Resident  Information  System 

Syatea  lacstion-  Primary  System -Governor,  U.S.  Naval  Home, 
24th  and  Grays  Ferry  Avenue.  Philadelphia  Pennsylva«a  1 91 44 
Secondary  System-National  Personnel  Records  Center.  St.  Louis. 
Missouri  63132 

Catetorito  of  Individnals  cnverod  hy  the  sf^M:  Reaidentt  of  the 
Naval  Home  (current,  dischartcd  and  deceased). 
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Categories  of  records  in  the  system:  Correspondence  and  records 
concerning  application  for  admission  and  supporting  documents, 
personnel  dataa  service  data,  personal  affairs,  administrative 
records  covering  period  of  residence. 

Authority  for  maintenance  of  the  system:  S  USC  301  Departmental 
Regulations 

24  USC  17 

Routine  uses  of  records  maintained  ip  the  system,  including  catego- 
ries of  users  and  the  purposes  ol  such  uses:  Officials  and  employees 
of  the  Department  of  the  Navy,  generally,  and  the  Naval  Home, 
specifically,  in  the  performance  of  their  official  duties  related  to 
the  management,  supervision,  and  administration  of  the  Naval 
Home. 

The  Comptroller  General  or  any  his  authorized  representatives, 
upon  request,  in  the  performance  of  duties  of  the  General  Account- 
ing Office  related  to  the  management,  supervision,  and  administra- 
tion of  the  Naval  Home. 

Officials  and  employees  of  the  Veterans  Administration  in  the 
performance  of  their  duties  related  to  eligibility,  notification  and 
assistance  in  obtaining  benefits  by  residents  of  the  Naval  Home. 

The  Attorney  General  of  the  United  States  or  his  authorized 
representatives  in  connection  with  litigation,  law  enforcement,  or 
other  matters  under  the  direct  jurisdiction  of  the  Department  of 
Justice  or  carried  out  as  the  legal  represenUtive  of  the  Executive 
Branch  agencies. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Slamgc:  Manual  records  may  be  stored  in  paper  file  folders, 
and/or  vertical  card  files. 

Retricvability:  Records  may  be  retrieved  by  name. 

Safeguards:  All  file  folders  and  cards  of  residents  are  locked  in 
file  cabinets  and  are  available  only  to  authorized  persons  having  a 
need  to  know. 

Retention  and  disposal:  Records  arc  maintained  at  Naval  Home 
for  life  of  Resident  and  for  10  years  aftei  death  or  discharge  or  Re- 
sident; thereafter,  records  are  retained  at  the  National  Personnel 
Records  Center,  St.  Louis,  Missouri. 

System  manager(s)  and  address:  Governor,  U.S.  Naval  Home, 
24th  and  Grays  Ferry  Avenue,  Philadelphia,  Pa  19146. 

Notificatian  procedure:  Requests  by  correspondence  should  be  ad- 
dressed to  :  Governor,  U.S.  Naval  Home,  24th  and  Grays  Ferry 
Avenue,  Philadelphia.  Pa  19146.  The  letter  should  conuin  full 
name,  social  security  account  number  (and/or  enlisted  service 
number/officer  file  number),  rank/rate,  and  signature  of  requestor. 
The  individual  may  visit  the  Governor,  U.S.  Naval  Home  for 
assistance  with  record  located  in  that  building.  Proof  of  identifica- 
tion will  consist  of  Military  Identification  Card. 

Record  access  procedures:  The  Agency's  rules  for  access  to 
records  may  be  obtained  from  SYSMANAGER. 

Contesting  record  procedures:  The  Agency's  rules  for  contesting 
contents  and  appealing  initial  determinations  by  the  individual  con- 
cerned may  be  obtained  from  the  SYSMANAGER. 

Record  source  categories:  Officials  and  employees  of  the  Depart- 
ment of  the  Navy,  Department  of  Defense,  and  Veteran's  Adminis- 
tration in  the  performance  of  their  official  duties  and  as  specified 
by  current  Instructions  and  Regulations  promulgated  by  competent 
authority;  general  correspondence  concerning  the  individual. 

Systems  exempted  from  certain  provisions  of  the  act:  None 
NOM22PERSERVDEPSERVS 

System  name:  Personal  Services  and  Dependents  Services  Support 
System 

System  locatioa:  Primary  System-Bureau  of  Naval  Personnel. 
Navy  Department.  Washington.  D.C.  20370;  Navy  Family  Al- 
lowance Activity.  Anthony  J.  Celebrezze  Federal  Building,  Room 
967.  Cleveland.  Ohio  44199;  local  activity  to  which  individual  is  as- 
signed (see  Directory  of  the  Department  of  the  Navy  Mailing  Ad- 
dresses). 

Secondary  System-Department  of  the  Navy  Activities  in  the 
Chain  of  Command  between  the  local  activity  and  the  Headquarters 
level  (see  Directory  of  the  Department  of  the  Navy  Mailing  Ad- 
dresses). 

Categories. of  iadividnals  covered  by  the  system:  All  Navy  military 
personnel:  officers,  enlisted,  active,  inactive,  reserve,  fleet  reserve, 
retired,  midshipmen,  officer  candidates.  Naval  Reserve  Officer 
Training  Corps  personnel,  and  their  dependents. 


Categories  of  records  in  the  system:  Applications,  forms,  cor- 
respondence and  supporting  documents  and  other  personnel  records 
concerning  entitlements,  benefits,  basic  allowance  for  quarters, 
waiver  of  indebtedness,  travel  allowances,  morale,  and  personal  af- 
fairs. 

Anihority  for  maintenance  of  tlte  system:  5  USC  301.  Departmen- 
tal Regulations 

10  USC  6161 

10  USC  2774  as  added  by  Public  Law  92-453  _ 

Routine  uses  of  records  maintnintd  in  the  system,  including  cntegn- 
ries  of  users  and  the  pnrpoaes  il  snch  uses:  Officials  and  employees . 
of  the  Department  of  the  Navy  and  other  components  of  the  De- 
partment of  I>efense  in  the  performance  of  their  official  duties  re- 
lated to  the  management,  supervision,  and  administration  of  per- 
sonal services,  benefits  and  entitlements  for  Navy  members  and 
their  dependents. 

The  Comptroller  General  or  any  of  his  authorized  represenu- 
tives, upon  request,  in  the  course  of  the  performance  of  duties  of 
the  General  Accounting  Office  related  to  management,  supervision 
and  administration  of  personal  services,  benefits  and  entitlements 
for  Navy  members  and  their  dependents. 

Officials  and  employees  of  the  Veterans'  Administration  in  the 
performance  of  their  official  duties  related  to  eligibility,  notification 
and  assistance  in  obtaining  benefits  by  members  and  former  mem- 
bers of  the  Navy. 

The  Senate  or  the  House  of  Represenutives  of  the  United  Sutes 
or  any  Committee  or  subcommittee  thereof,  any  joint  committee  of 
Congress  or  any  sut>committee  of  joint  committees  on  matters 
within  their  jurisdiction  requiring  disclosure  of  the  files  or  records 
of  Navy  miliury  personnel  and  their  dependents. 

Officials  and  employees  of  Navy  Relief  and  the  American  Red 
Cross  in  the  performance  of  their  duties  related  to  assisUnce  of  the 
members,  their  dependents  and  relatives. 

State  and  local  agencies  in  performance  of  their  official  duties  re- 
lated to  assistance  of  the  members  and  their  dependents. 

Non-government  agencies  only  to  assist  members  and  their  de- 
pendents. 

Policies  and  pmctkcs  for  storing,  rstrVving,  accctriag,  rctninfaif, 
and  disposing  of  records  in  the  system: 

Storage:  Automated  records  may  be  stored  on  magnetic  Upes. 
disc,  drums  and  on  punched  cards. 

Manual  records  may  be  stored  in  paper  file  folders. 

RctricTahility:  Records  may  be  retrieved  by  name,  social  security 
account  number  or  enlisted  service  number/officer  file  number  of 
member;  or  name  of  dependent. 

Salcgaards:  Computer  and  punched  cards  processing  facilities  are 
located  in  restricted  areas  accessible  only  to  authorized  persons 
that  are  properly  screened,  cleared  and  trained. 

Manual  records  and  computer  printouts  are  available  only  to 
authorized  personnel  having  a  need  to  know. 

Rtltntlan  and  disposal:  Records  are  reUined  or  disposed  of  in  ac- 
cordance with  SECNAVINST  P5212.5B.  subj:  Disposal  of  Navy 
and  Marine  Corps  Records. 

System  managrr<s)  and  addrtir  Chief  of  Naval  Personnel,  Navy 
Department,  Washington,  D.C.  20370. 

Notification  proecdnre:  Requests  by  correspondence  should  be  ad- 
dressed to:  Chief  of  Naval  Personnel  (Attn:  Privacy  Act  Coordina- 
tor). Navy  Department,  Washington,  DC.  20370;  or  in  accordance 
with  the  Directory  of  the  Department  of  the  Navy  Mailing  Ad- 
dresses (i.e.,  local  activities).  'The  letter  should  conUin  full  name, 
social  security  account  number  (and/or  enlisted  service 
number/officer  file  number),  rank/rate,  military  sUtus,,or  name  of 
the  dependent,  name  of  sponser,  sponsor's  social  security  account 
number,  and  signature  of  the  requestor. 

The  individual  may  visit  the  Chief  of  Naval  Personnel,  Arlington 
Annex  (FOB  2),  Room  1066,  Washington,  D.C.  for  assisunce  with 
records  located  in  that  building;  or  the  individual  may  visit  the  local 
activity  for  access  to  locally  maintained  records.  Proof  of  identifi- 
cation will  consist  of  Military  Identification  Card  for  persons  hav- 
ing such  cards,  or  other  picture-bearing  identification. 

Record  access  proccdnrcs:  The  Agency's  rules  for  access  to 
records  may  be  obtained  from  SYSMANAGER. 

Contesting  record  procedares:  The  Agency's  rules  for  contesting 
contents  and  appealing  initial  determinations  by  the  individual  con- 
cerned may  be  obuined  from  the  SYSMANAGER. 
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Record  »<Mirce  eateiories:  Officials  and  cmployee-s  if  the  Depart- 
ment of  the  Navy  and  the  Department  of  Defense  i^  performance 
of  their  official  duties  and  as  specified  by  current  Instnictions  and 
Teaulatioas  promulgated   by   competent  authonty;  eaucational  in- 
stitutions   federal,  sute.  and  local  court  document*;  general  cor- 
respondence relative  to  individual;  officials  and  employees  of  Navy 
Relief   the  American  Red  Cross,  Veterans  Administraiioo  and  other 
agencies  in  the  performance  of  their  official  duties. 
Systems  txempUi  tnm  ccrtaia  provtaioM  •«  tfce  act:  None 
NM022PERSRECSYS 
System  aaaie:  Navy  Personnel  Records  System 

System  locatioa:  Primary  System-Bureau  of  Naval  Personnel, 
Navy  Department.  Washington,  DC.  20370;  Naval  Reserve  Person- 
nel Center  Naval  Support  Activity  (East  Bank).  81  dg.  603,  New 
Orleans  LA  70159;  and  local  activity  to  which  individual  is  as- 
signed (see  Directory  of  the  Department  of  the  Navy  MaiUng  Ad- 
dresses). 

Secondary  System-Department  of  the  Navy  Ac  ivities  in  the 
Chain  of  Command  between  the  local  acUviiy  and  th^  Headquarters 
level  (see  Directory  of  the  Department  of  the  Navk^  Mailing  Ad- 
dresses); Federal  Records  Storage  Centers;  National  Archives. 

Catc««rfes  mt  ndtviduU  cavcnd  by  the  syiUm:  All  Navy  military 
personnel;  officers,  enlisted,  active,  inacUve,  reserve,  fleet  reserve, 
retired,  midshipmen,  officer  candidates,  and  Naval  Reserve  Officer 
Training  Corps  personnel. 

Categories  of  records  in  the  system:  Personnel  Service  Jackets  and 
Service  Records,  correspondence  and  records  in  bJDth  automated 
and  non-automated  form  concerning  classification.  a»signment,  dis- 
tribution, promotion,  advancement,  performance,  recruiting,  reten- 
tion, reenlistment,  separation,  training,  education,  morale,  personal 
affairs,  benefits,  entitlements,  discipline  and  aditiinistration  of 
Navy  miUtary  personnel. 

Aalkority  for  malatcaaoce  of  tkc  tyatcm:  5  USC  30  DepartroenUl 
Regulations 

Ronliac  uses  of  records  maiataiacd  in  tke  system,  i4clMliac  catcg*- 
rkt  of  Mcrs  and  the  parpoMS  of  wacb  aacs:  Officials  and  employees 
of  the  Department  of  the  Navy  m  the  performance  pt  their  official 
duties  related  to  the  management,  supervision,  andl  administration 
of  Navy  miliury  personnel  and  the  operation  of  personnel  affairs 
and  functions;  the  design,  development,  maintenance  and  operaUon 
of  the  manual  and  automated  system  of  records. 

The  Comptroller  General  or  any  of  his  authorised  representa- 
tives upon  request,  in  the  course  of  the  performance  of  duties  of 
the  General  Accounting  Office  relating  to  the  Navy  Is  military  man- 
power management  program.  .  . 
The  Attorney  General  of  the  United  States  orjhis  authonzed 
represenutives  in  connection  with  htigation,  law  ^orcement.  or 
other  matters  under  the  direct  junsdiction  of  the  I  Department  of 
Justice  or  carried  out  as  the  legal  representative  of  the  Executive 
Branch  agencies.  State,  local,  and  foreign  (within  3iatu8  of  Forces 
agreements)  law  enforcement  agencies  or  their  authynzed  represen- 
utives in  connection  with  litigation,  law  enforcemeiit,  or  other  mat- 
ters under  the  jurisdiction  of  such  agencies.               j 

Officials  and  employees  of  other  components  of  the  Department 
of  Defense  in  the  performance  of  their  official  duties  related  to  the 
management,  supervision  and  administration  of  m|iury  personnel 
and  the  operation  of  personnel  affairs  and  functions^ 

Officials  and  employees  of  other  Departments  4ad  Agencies  of 
the  Executive  Branch  of  government,  upon  request,  in  the  per- 
formance of  their  official  duties  related  to  the  management,  »«P«r- 
vision  and  administration  of  military  personnel  and  the  operation  of 
personnel  affairs  and  functions. 

Officials  and  employees  of  the  National  Research  CouncU  ui 
Cooperative  Studies  of  the  National  History  of  Disease;  of  Progno- 
sis and  of  Epidemology  Each  study  in  which  the  fecords  of  mem- 
bers and  former  members  of  the  Naval  Service  afe  used  must  be 
approved  by  the  Chief  of  Naval  Personnel.  j 

Officials  and  employees  of  the  Department  of  Hjealth.  EducaUon 
and  Welfare,  Veterans'  Administration,  and  Selective  Service  Ad- 
ministration in  the  performance  of  their  official  duties  related  to 
eligibility  notification  and  assistance  in  obtaining  lienefits  by  mem- 
bers and  former  members  of  the  Navy.  The  Senatej  of  the  House  of 
RepresentaUves  of  the  United  States  or  any  Comn^ittee  or  subcom- 
mittee thereof,  any  joint  committee  of  Congress  o4  any  subcommit- 
tee of  joint  committees  on  matters  within  their  jiiisdiction  requir- 
ing disclosure  of  the  files  or  records  of  Navy  military  personnel. 
Officials  and  employees  of  Navy   Relief  and  tht  American  Red 


Cross  in  the  performance  of  their  duties  related  to  assistance  of  the 
members  and  their  dependents  and  relatives.  „.  .  ,   .     . 

State  and  local  agencies  in  performance  of  their  official  duties  re- 
lated to  vcnfication  of  status  for  determination  of  eligibility  for 
Veterans"  Bonuses  and  other  benefiu  and  entitlements. 

Such  Civilian  Contractors  and  their  employees  as  are  or  may  be 
operating  in  accordance  with  an  approved,  official  contract  with  the 
U.S.  Govenunent. 

Policies  and  practices  for  storteg,  retrieviaf,  acccaitag.  retatelag. 
aad  dispotiBg  of  rcconis  m  tkt  sy«em: 

Storage:  Automated  records  may  be  stored  on  magnetic  tapes, 
disc,  drums  and  on  punched  cards. 

Manual  records  may  be  stored  in  paper  file  folders,  microfiche  or 
microfilm. 

Retrievability:  Automated  records  may  be  retrieved  by  social 
security  account  number  and/or  name. 

Manual  records  may  be  retrieved  by  name,  social  security  ac- 
count number,  enUsted  service  number,  or  officer  file  number. 

SalegMania:  Computer  and  punched  card  processing  facUities  and 
tenninals  are  located  in  restncted  areas  accessible  only  to 
authorized  persons  that  are  property  screened,  cleared  and  trained. 

Manual  records  and  computer  pnntouts  are  available  only  to 
authorized  personnel  having  a  need  to  know. 

detention  and  dispoaal:  Records  are  retained  or  disposed  of  in  ac- 
cordance with  SECNAVINST  P5212.5B,  subj:  Disposal  of  Navy 
and  Marine  Corps  Records. 

System  maaagcrts)  and  addrcaa:  Chief  of  Naval  Personnel. 
Washington,  DC.  20370;  Commanding  Officers,  Officer*  in  Charge, 
and  Heads  of  Department  of  the  Navy  activiUes  as  Usted  in  the 
Directory  of  the  Department  of  the  Navy  Mailing  Addresses. 

Watttkatlon  ncocednre:  RequesU  by  correspondence  should  be  ad- 
dressed to:  Chief  of  Naval  Personnel  (Attn:  Privacy  Act  Coordina- 
tor), Navy  Department.  Washington.  DC.  20370;  or,  in  accordance 
with  the  Directory  of  the  Department  of  the  Navy  Mailmg  Ad- 
dresses (i.e.  local  activities).  The  letter  should  contain  fuU  name, 
social  security  account  number  (and/or  enlisted  service 
number/officer  file  number),  rank/rate,  designator,  military  status, 
address,  and  signature  of  the  requestor. 

The  individual  may  visit  the  Chief  of  Naval  Personnel,  Arlington 
Annex  (FOB  2),  Rm  1066,  Washington,  DC,  for  assistance  with 
records  located  in  that  building;  or  the  individual  may  visit  the  local 
activity  to  which  attached  for  access  to  locaUy  maintained^  records^ 
Proof  of  identification  wiU  consist  of  MiUtary  Identificatwn  Card 
for  persons  having  such  cards,  or  other  picture-beanng  identifica- 
tion. 

RccMd  accem  prMcdans:  The  Agency's  rules  for  access  to 
records  may  be  obtained  from  SYSMANAGER. 

Cantcfllteg  record  prwodvas:  The  Agency's  rules  for  contesting 
contenu  and  appealing  initial  determinations  by  the  individual  con- 
cerned may  be  obtained  from  the  SYSMANAGER. 

Record  nar ct  talmofin  Officials  and  employees  of  the  Depart- 
ment of  the  Navy  Department  of  Defense,  and  components 
thereof  in  performance  of  their  official  duties  and  as  specified  by 
current  Instnictions  and  ReguUtions  promulgated  by  coinpetent 
authority;  educational  insututions;  federal,  state,  and  local  court 
documents;  civilian  and  military  investigatory  reports;  general  cor- 
respondence concerning  the  individual;  official  records  of  profes- 
sional qualifications;  Navy  Relief  and  American  Red  Cross  requests 
for  verification  of  status. 

Sfslems  eaeMlcd  from  ccrtata  pmiriina  al  tke  act:  Paitt  of  this 
system  may  be  exempt  under  5  U.S.C.  552  a  (j)  or  (k),  as  appbca- 
ble.  For  additional  information  contact  the  System  Manager. 

N«M34  AFHPSP 
System    aomc:    Armed    Forces    Health    Professional    Scholarsbip 
System 
Syalta    localion:    Commanding    Officer    Navy    Finance    Center 
Anthony  J.  Celebrezze  Federal  Building  Cleveland.  Ohio  44199 

Categoriea  of  ladlvidnals  covmd  by  tke  system:  AFHSP  sUidenU 
until  graduation 

Catagnries  ol  records  in  the  syaicm:  Personnel  and  enUtlement 
data  necessary  for  pay  computation 

AndMrity  for  maintenaoce  oi  tlM  system:  Public  Law  92-426 
Roaltec  oacs  of  records  maintained  in  the  syMcm,  'binding  catogn 
•I  nscra  and  the  porpoaea  of  sack  nass:  Prepantion  of  checks. 
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leave  and  earnings  statements,  and  financial  reports.  Data  may  be 
released  to  various  government  agencies  such  as  to  the  Department 
of  the  Treasury,  Social  Security  Administration,  and  Veterans  Ad- 
ministration when  needed  to  provide  payment  or  service  to 
member. 

Policies  and  pmcticea  far  stortag,  retrieving,  arnirtng.  retainiag, 

and  disparing  ol  recorda  in  tke  sjrainn: 
Storage:  Magnetic  tape  and  fOe  folders 

Retrievability:  Social  security  account  number  and  member  name 
Safcgaards:  Guards,  personnel  screening,  and  requestor  codes 
Rctantioa   aad   diapaaal:    Destroyed    ten    years   after    member's 

graduation 

Syitca  maaacarfa)  aad  addriw!  Commanding  Officer  Navy 
Finance  Center  Anthony  J.  Celebreezc  Federal  Office  Building 
Cleveland,  Ohio  44199 

Natific  alias  pracidan.  IndiviikMls  may  write  to  system  manager 
at  above  address.  Infomatiiw  request  must  contain  Navy  members 
full  name,  military  status,  aad  social  security  number.  Requestor 
may  visit  above  address  aad  must  have  military  identification  caid 
or  valid  state  driver's  license  and  social  security  card  as  positive 
proof  of  identity. 

Bccotd  acccaa  prattdana:  The  agency's  rales  for  access  to 
fccords  may  be  oktainrd  from  tke  system  manager. 

Caali Ming  recond  praeodann:  TKe  agency's  rales  for  contesting 
contents  and  appeakag  initial  determinations  by  tke  individual  con- 
cerned may  be  obtained  fitoa  tke  system  manager. 

Kocord  aomnee  calatatiam  Disb«raii«  Officer,  Reserve  oemkert, 
BUPERS,  and  BUMEO 


Tide  10  U.S.  Code  Subti- 


lHWai  NVC  RET  PAY 

Sjpaica  BMBe:  Retired  Pay  System 

Syalam  Ucattani  Comnuading  Officer  Navy  Fianncc  Center 
Anthony  J.  Celebrezze  Federal  Budding  Cleveland,  Ohio  44199 

Calagoriea  of  iadlvidaalB  eoocvad  by  the  system:  Uniformed  Navy 
Retired  and  Retainer  AccounU;  retirees  electing  Retired  Ser- 
vicemans  Family  Protection  Plan  or  Survivor's  Benefit  Program, 
survivor  of  retirees  receiving  SBP  or  Minimum  Income  Widow  Pay- 
ments; National  Oceanic  and  Ataaospkeric  Administration  Retirees. 

Categories  of  recorda  la  tke  wfmtm-.  They  are  used  for  extraction 
or  compilation  of  statistical  data  and  reports  for  naaaagcmcnt  stu- 
dies and  statistical  analyses  for  use  internally  or  externaMy  as 
required  by  Departaicat  of  Defeme  or  by  other  Geverament  agen- 
cies. 

Antkority  lor  milatinMiti  of  Ike  ay* 

UeC 

Roatlae  naea  of  records  malntalaid  in  tke  system, 
rics  of  Bsers  and  tke  parjpaaea  ol  anch  noes:  Records  in  this  system 
are  used  for  extractioa  or  compilation  of  statistical  data  aad  reports 
for  management  studies  and  statistical  analyses,  for  use  internally 
or  externally  as  required  by  the  Department  of  Defense  or  by  other 
Government  agencies.  They  are  used  within  the  Navy  Finance 
Center  to  compute  retirement  payments  and  to  investigate  and 
reconcile  any  underpayments,  overpayments,  or  claims.  Data  may 
be  released  to  the  Internal  Revenue  Service  and  state  and  local  tax- 
ing authorities;  the  Social  Security  Administration,  the  Civil  Service 
Commission,  and  the  Veterans'  Administration  when  retirement 
payments  received  may  iMive  an  impact  upon  payments  issued  by 
those  agencies;  the  Department  of  the  Treasury  for  issuance  <k 
checks;  the  courts  upon  receipt  of  court  orders;  and  the  designated 
beneficiaries  of  deceased  members. 

Policies  and  practlcca  for  storing,  retricviag,  airimiag,  rrlainii^. 
aad  diipoaing  of  records  in  the  system:  

Stomge;  Magnetic  tape  and  file  folders 

RctrievaMllty:  Social  security  number  and  member's  name 

Safcgaards:  Guards,  personnel  screening,  requestor  codes 

Retention  and  dispoaal:   Kept  for  ten   years  then  forwarded  to 

safekeeping;  NOAA  accounts  dropped  upon  retirees  death. 
System    maaagcrfs)    aad    addreaa:    Commanding    Officer    Navy 

Finance  Center  Anthony  J.  Celebrezze  Federal  Building  Cleveland, 

Ohio  44199 

Notification  procedure:  Individuals  may  write  to  system  manager 
at  above  address.  Information  request  must  contain  Navy  member's 
full  name  and  social  security  number. 


Record    access   proccdnres:    The    agency's   rales   for   access   to 

records  may  be  obtained  from  the  system  manager. 

Coatcstiag  record  procedares:  The  agency's  ruies  for  contesting 
contents  and  appealing  initial  deienninations  by  the  individual  coa- 
oerned  may  be  obtained  from  the  system  manager. 

Record  soarce  cnlsgoriaa;  Field  Disbursing  Officers,  BUPERS.  In- 
dividual members.  Veterans  Administration.  IRS. 
Systcnm  exempted  from  iirtain  provirioai  of  tke  act:  None 

N«WM  NROr  PAY  SYS 

System  name:  Reserve  Pay  System 

System    lualiaai    Commandiag   Officer    Navy    Fiaaaoc    Ca 
Anthony  J.  Celebrezze  Federal  Buildi^  Cleveland,  Ohio  44t99 

Categories  of  Indliidaaii  oaoarad  ky  Ike  ijif ;  Active 
drilling  in  pay  units 

Categoric*  of  recoeda  ia  *e  ajralam:  Perfo 
monthly  and  yearly  pny,  aad  peraoaael  data  needed  for  pay 
tation  and  issuance 

dl  **  apUMB:  10  U.S.  Cod*  Cka*Mr  n 

of  aatk  a***:  Tkesc  records  are  aaod 
Ctamr  by  mditary  pay  adjadicatan  for 

ling  slateaaeats,  ia« 
md  f«r  preparatiaa  of  fiaanriai 
amy  be  released  to  RUPERS. 

of  IMcaac  activitie*  lo  i 


R 
tic*  of 

within  the  Navy  Fi 
the  purposes  of  iiiniag 
claims  and  overpayi 
Data  rnataiawl  ii 
field  activities,  aad  otker 
these  activities  to  update,  verify,  or  correct  tketr  record*;  tk*  tanar- 
nal  Revenue  Service  aad  state  or  local  tax  aatkocitie*  for  an*  ia 
computing  or  resolving. aacmkar's  tax  liabiity;  tke  SocanI 
Administration  to  detenaiae  HMariier's  coverage  aada 
gram;  the  Department  of  tke  Tteasnry  for  iiimmi  i  of 
Veterans'  Administratioo  or  to  the  Navy  Faaily  AHowaacc  Activi- 
ty, wken  needed  to  prooeo*  cn*o*  in  tke  coarts 
tlw  designated  benef  icimae*  of  i 


Stomge:  Magnetic  t^c  aad  fin  folders 

RctrievaMllty:  Social  •ecority  i 

Guards. 

leooid 
safekeeping 

System    mnangcrf^    aatf    aiMNHR    Cc 
Finance  Center  Antkoay  J.  Calakreuc  Federal 
Okio  44199 

NilliiHii  piotadass.  Iidjiifiiili  mny  write  lo  sy 
at  above  address.  Infomalaaa  wnaett  must  coaiaia  Navy 
full  name  and  social  secarity  nai^bw. 

Record    occem    prseadaw*.    Tlw    agency's    rule*    for 
records  may  be  obtaiaed  from  tke  system  manager. 

CoatcaUng  recacd  procoda***:  The  agency's  rales  for  cc 
contents  and  appealing  initial  determinations  by  tke  iadividaal  coa- 
cerncd  may  be  obtained  from  tke  system  manager. 

Record  sonrcs  catcgorlia:  Disbarsiag  Officers,  iadividaal  mem- 
bers, BUPERS.  and  IRS. 
System*  exempted  from  cortala  prcvi*i*ai  «(  tke  act:  None 

nmai  wrotc 

Sy*tcm  aaaac:  Naval  Reserve  Officer  Training  Corps  Pay  System 
System    location:    Commanding    Officer    Navy    Finance    Center 

Anthony  J.  Celebrezze  Federal  Building  Cleveland.  Ohio  44199 
Categories  of  individani*  covcMd  by  Ike  lystrm;  NROTC  stadeaH 

until  time  of  commissioning 
Categories  of  reeord*  in  Ike  system:  Personnel  aad  entitlement 

data  necessary  (or  computation  of  pay  entitlements. 

Antkority  for  maiatrnaarr  mt  tke  system:  10  U.  S.  Code,  Chapter 
103  and  Public  Law  88-647. 

Roatine  naes  of  records  maiatalaed  fas  tke  system,  iacladlag  ratrg* 
ric*  of  aaers  aad  tke  parpaam  of  sack  aac*:  The  records  are  used 
within  the  Navy  Finaace  Center  by  military  pay  adjudicators  for 
tke  purposes  of  issuing  checks  and  earnings  statements,  investigat- 
ii^  claims  and  overpayments,  and  for  preparation  of  financial  re- 
ports. Data  contained  in  records  may  be  released  to  BUPERS,  vari- 
ous field  activities  and  other  Department  of  Defense  activities  to 
assist  these  activities  to  update,  verify,  or  correct  their  records;  or 
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t;  ite  or  local  tax 
icmber's  tax  lia- 


..«..^.    . I,    Officer    Navy 

Celebrezzc    Federal   (iffke    Building 


process  cases  to  the  Internal  Revenue  Service  and 
authorities  for  their  use  in  computing  or  resolving  m 
bilitv  to  the  Social  Service  Administration  to  determine  members 
coverage  under  that  program;  to  the  Department  o  the  Treasury 
when  needed  for  issuance  of  check;  to  the  Velerar  s  Admimstni- 
tion  or  to  the  Navy  Family  Allowance  AcUvity.  to  pr>cess  cases;  to 
the  courts  upon  court  order;  to  the  designated  h|c«eficianes  of 
deceased  members,  etc. 

Policies  and  practices  for  stortag,  relrieviiig.  accesiiag.  rcUiaiBg, 
and  dispMiag  of  records  ia  tk«  sysica: 

Storage:  Magnetic  tape  and  file  folders 

HetrievaMltty:  Social  Security  account  number  and  member  name 

Safcgurds:  Guards,  personnel  screening,  requestor  codes 

Retentioa  aad  disposal:  Original  shipped  to  safekeeping  for  per- 
manent retention 

Systea    oiaBagcrts)    and    address:    Commanding 
Finance   Center   Anthony   J. 
Cleveland.  Ohio  44199 

Nelificatioa  procedure:  Individuals  may  write  to  s 
at  above  address.  Information  request  must  conuin  I 
full  name  miliury  status,  and  social  security  account  numb^. 
Requestor  may  visit  above  address  and  must  have  niiliury  identifi- 
cation card  or  valid  state  driver's  license  and  social  ^curity  card  as 
positive  proof  of  identity. 

Record    access   proccdarcs:    The    agency's    rules 
records  may  be  obuined  from  the  system  manager. 

Contcsdag  record  procedures:  The  agency's  rules  for  contesting 
contents  and  appealing  initial  determinations  by  the 
cemed  may  be  obtained  from  the  system  manager 

Record  soarce  categories:  Disbursing  Officer,  Mei^ber.  BUPERS, 
CNETO,  and  IRS 

SysteBS  cxcaptcd  trom  certain  provisioas  of  the  acl :  NONE 

NM«34  SAV.DEP-SYS 
System  aaaie:  Savings  Deposit 
System    locatioa:    Commanding    Officer    Navy 


:  ifstem  manager 
Ilavy  member's 


for   access    to 


rctaiaiag. 


name 


Anthony  J   Celebrezze  Federal  Building  Cleveland.  Ohio  44199 

CatcgariM  of  ia«vidaaU  covered  by  the  system:  Navy  members 
still  declared  missing  m  action  m  the  Vietnaoi  conflict. 

Categories  ol  records  ia  tkc  systcas:  Members  re|:ords  reflecting 
account  balances 

Aalharity  tar  maiatcaaace  of  the  system:  Public  Law  89-338 
Roaliae  ascs  ol  records  maiataiaed  ia  the  system,  iscladiag  calct*- 
rics  ol  asers  aad  the  purpoMS  ol  sach  ases:  Records  in  this  system 
are  used  for  crediting  of  interest  and  clearing  of  account  upon  ter 
minalion.  Records  will  be  furnished  to  Navy  Family  Allowance  Ac- 
tivity and  other  Department  of  Defense  agencies  s<irvicing  families 
of  persons  still  having  active  accounts;  to  the  Internal  Revenue  Ser- 
vice upon  termination  of  account. 

Policies  aad  practices  for  storiag,  retrieviag,  ac< 
aad  disposiag  ol  records  ia  tiM  system: 
Storage:  Magnetic  Upe  and  file  folders 
RetricvabilUy :  Social  security  number  and  member 
Salegaards:  Guards,  personnel  screening,  and  S|«cific  requestor 
codes 

Reteatiaa  aad   disposal:    Upon  closing  of   accoi|nt. 
shipped  to  FRC  and  destroyed  after  two  years. 

System  maaager(s)  aad '  address:  Commandinf  Officer  Navy 
Finance  Center  Anthony  J.  Celebrezze  Federal  BuMiag  Cleveland, 
Ohio  44199 

Notificatioa  proccdarc:  Individuals  may  write  to  system  manager 
at  above  address.  Only  the  member  or  executor  ir  benificiary  of 
esute  will  be  provided  information.  Individual's  name  and  social 
security  number  are  required  Persons  wishing  to  view  records  in 
person  must  report  to  the  Navy  Family  Allowance 
%7.  Anthony  J  Celebrezze  Federal  Buildf— 
44199. 

Record    access    procedures:    The    agency's    rule  i 
records  may  be  obtained  from  the  system  manager 

Coatestiag  record  procedures:  The  agency's  rulfcs  for  contesting 
contents  and  appealing  initial  determinations  by  the  individual  con- 
cerned may  be  obtained  from  the  system  manager 

Record  soarce  categories:  Member's  initial  reqiest.  adjmlKators 
in  Central  Accounts  Department. 


NOTICES 


I  'inaoce    Center 


records  are 


and 


Systeias  exempted  from  certain  provisioas  o(  the  act:  NONE 

NM0348I 
System  aamr-  Civilian  Pay  System 

System    locatioa:    Decentralized,    maintained   by    125    Navy 
Marine  Corps  civilian  payroll  offices;  a  list  is  avaitable  from: 

Commander 

Navy  Accounting  and  Finance  Center  (NCF-1231 
Washington.  DC.  20376 
Catcioriea  of  iadividaala  covered  by  the  i islam-  AU  civiliaa  em- 
ployees who  are  employed  by  Navy  and  Marme  Corps  Activities 
and  arc  paid  from  appropnatcd  funds 

Categories  of  records  ia  the  syste«:  Individual  civilian  pay 
records.  reUrement  records  and  leave  records;  subsUntiaUng  docu- 
ments such  as  personnel  action  forms  effecting  new  appointmenU. 
separations,  promotions,  demotions,  and  deduction  changes;  Inter- 
nal Revenue  Service  Fonn  W-4;  State  and  City  tax  mformauon; 
authorizations  for  deductions,  i.e.,  savings  bonds,  group  life  in- 
surance health  benefits,  overpayments,  indebtedness  to  the 
Government;  court  orders  for  gamishmeot  of  wages  for  child  sup- 
port and  alimony  payments;  allotments,  i.e..  umon  does,  chanty 
contribuuons,  savings  allotments,  special  allotments  for  overseas 
employees,  etc. 

Authority  lor  maiateaaace  of  the  system:  5  USC30I  DepartmenUl 
Regulations 

Roatiac  aaes  of  records  matataiacd  ia  the  syrtem,  iKla^ag  calaga 
ries  of  users  aad  the  purposes  of  sach  asoK  Purpose:  To  pay  aU 
Navy   and   Manne   Corps  civilian  employees,  maintain  leave  and 
retirement  records  and  to  record,  report  and  account  for  govern- 
ment expenditures  for  personal  services. 

User  Navy  and  Marine  Corps  civilian  payroU  offices 
Uses:  Provides  a  means  of  paying,  recording  and  accountmg  for 
goveniment  expenditures  for  personal  services  of  Navy  aod  Manne 
Corps  civiUan  employees;  provides  time  and  attendance  infonMtion 
to  individual  employees  aad  management;  provides  audit  tnwfor 
GAO.  Navy  Area  Audit,  and  internal  audit  procedures;  provides 
federal  sUte.  and  city  Ux  information  to  appropriate  aathohties; 
provides  retirement  infonnatioa  aad  moaies  to  CSC  for  compuU- 
tion  fo  annunilies,  provides  other  dau  to  CSC  as  reqmred  [or  spe- 
cial studies.  To  the  Treasury  Department  in  conncctioa  with  checu 
issuance,  the  Veterans  AdministTatioB  in  regard  to  Disability  or 
Severance  Pay  EntiUement,  the  Social  Security  Adntaiatratioa  for 
FICA  Wage  reporting,  the  Internal  Revenue  Service  and  stale  and 
local  tax  authorities  for  coaputiag  or  resolvrng  t"  Uability.      ^^^^ 

PoHcias  aad  practteos  for  rtarlac.  retHeriag,  aeeeariat.  relalataf, 
aad  dIspBsiag  of  records  ia  the  syalaas: 

SloTMc:  Automated  records  are  stored  on  magnetic  upes.  disc, 
microfUm/  microfiche  and  punched  cards.  Manual  records  on 
manual  card  files  and  in  file  folders. 

RetrievaMlity:  By  name,  social  security  number,  or  locaUy  as- 
signed identification  number. 

Safecaardm  Locked  fireproof  cabiaett  for  retiremeat  reconU. 
Meuicabinets  for  manual  payroll  and  leave  records  withm  locked 
rooms.  The  computer  facility  aad  tenninal  are  loaled  la  re»^»cted 
areas  accesaibte  only  to  authorized  persoas  that  are  propcny 
screened  cleared  and  trained.  Manual  records  and  cott|M)ler  pna- 
touts  are' available  only  to  persoanol  engaged  m  payroU  fwoccstiag, 
auditors,  iovestigaUve  officials  and  manafement  pcraoanel. 

ttlaatina  aad  dlapoMl:  Payrt>tl  records  are  maintaiaed  oa-sitc  for 

2  years  after  completion  of  on-site  audiu  by  GAO;  if  ao  on-«»tc 

audit  IS  perfonned.  retain  records  on-site  for  4  years,  then  shipped 

to  Federal  Record  Center  where  they  are  retained  for  56  years. 

Leave  Records  -  same  as  above,  except  held  by  Federal  Record 

Center  for  10  years.  

Retirement  Registers  -  same  as  above,  except  are  destroyed 
rather  than  sent  to  Federal  Record  Center.  Retirement  records  are 
maintained  unUl  employee  separates;  if  he  goes  to  another  Navy  or 
Marine  Corps  activity,  retirement  records  are  sent  to  that  activity . 
if  he  goes  to  another  agency  or  separates,  seat  to  CSC. 

Sytlaai  maa^ird)  aad  sddrim-  Overall  policy  and  procedure  for 
the  CivUtaa  PayroU  System  are  esuWished  by  the  Commander, 
Navy  Accounting  and  Finance  Center,  Washiagtoa.  D.C.  M376.  A 
hst  of  the  system  managers  by  payroll  acUvity  is  avabUable  from 
Navy  Accounting  and  Finance  Center  (NCF-123). 

NotiOcatioa  proccdaro:  Civilian  employees  can  directly  coaUct 
the  system  manager  of  his  payroU  activity.  If  unknown,  the  inquiry 
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should  be  submitted  to  the  Commander.  Navy  Accounting  and 
Fioaace  Center;  address  above.  Requestor  should  provide  fuU 
name,  social  security  number,  identification  number,  if  applicable, 
activity  where  employed  and  information  desired.  An  individual  can 
visit  his  payroll  office  on  any  matter  conceraing  his  pay. 

■ccard  acceu  proccdarcs:  Employees  have  access  to  their  ia- 
dividual  pay.  leave  aad  retirement  records.  The  ageiKy's  rales  for 
access  to  records  may  be  obtained  from  the  system  manager. 

Caalestiag  record  proccdara:  The  agency's  rales  for  contesting 
contents  and  appealing  initial  determiaation  by  the  iadividaai  con- 
cerned may  be  obtawed  from  the  system  manager. 

Record  aaarcc  catcgariea:  Suodard  Form  50's  (Personnel  actions), 
time  and  attendance  records,  retirement  records,  federal  state  and 
tax  forms,  deduction  authorizations,  allotment  authorizations,  court 
orders  for  garnislynent  of  wages  for  child  support  and  alimony  pay- 
ments. 

Systsmi  easmpted  ir 


AU  Navy  person- 


ccrtaia  praviaiaaa  of  the  act:  Noae 
NMUM3 

System  aamc:  Military  Pay  System 

System  laeatiaa:  (Decentralized)  Navy  and  Marine  Corps 
Disbursing  offices.  Navy  Finance  Offices,  Navy  Regional  Finance 
Centers,  aad  Navy  Finance  Center  which  are  identified  in  appendix 
B  of  Volume  IV,  Navy  ComptroUcr  Manual  and  addresses  which 
are  contained  in  the  directory  of  Department  of  the  Navy  mailing 
addresses. 

Categories  of  iadlvidaals  covered  hy  the 

nel  on  active  duty. 

Catcfaries  of  records  ia  the  system:  Individual  military  pay 
records,  (iacluding  micro-filmed  copies  of  semi-annuaUy  closed 
records).  Leave  and  Earaiags  Sutement,  Persoanel  Financial 
Record,  substantiatiBg  documents  authorizing  credits  aad  deduc- 
tions of  pay  entitlements  and  withholding  of  Federal  income  tax 
and  Service  Group  Life  Insurance.  Internal  Revenue  Forms  (W-2) 
reporting  Federal  income  Ux  withheld  aad  Federal  Insurance  Con- 
tribution Acts,  miliury  money  lists,  pay  receipts,  check  aad  dis- 
tribution lisu,  allotment  documents,  locator  fOes,  absentee  and 
deserter  lists,  miscellaneous  correspondeace  requesting  or  provid- 
ing pay  information,  and  commanding  officers  leave  lisU. 

AatharHy  far  asaiBtcaaBec  of  the  systeta:  TiUe  ID  and  37  U.S.C. 

KaaHai  aaes  of  recarda  mstalahitd  ia  the  systtas,  larladii^  taUgs 
rtes  of  aain  aad  the  parpoaea  af  sack  bmk  Officials  aad  employees, 
military  aad  civilian,  of  the  Department  of  the  Navy  ia  the  per- 
formance or  their  official  duties  relatiag  to  the  maiateaaace  of  pay 
records  and  the  deterrainatioa  and  audit  of  pay  eatitleateau,  com- 
puting, paying  and  reporting  payments,  determiaiag  budgcU  and  ap- 
propriation repuirements,  commencing  and  terminating  allotments, 
determiaiag  amounts  subject  to  fines,  forfeitures  or  dcteatioas  of 
pay  ia  connection  with  non-judicial  punishaaent  and  couru  naartial, 
distribution  of  pay  checks  aad  leave  aad  earnings  sUtementt.  The 
Comptroller  General  or  any  of  his  authorized  represenutives  ia  the 
course  of  the  performaace  of  duties  of  the  General  Accounting  Of- 
fice ia  the  audit  and  determinations  relatiag  to  miUury  pay  eatitle- 
ments,  expenditures  and  accounting  procedures.  To  the  Treasury 
Department  ia  connection  with  check  issuraace;  the  the  Veterans 
Administration  in  regard  to  Disabibty  or  Severance  Pay  Entitle- 
ment, the  Social  Security  Administration  for  FICA  Wage  reporting; 
the  Internal  Revenue  Service  and  sUte  and  local  Ux  authorities  for 
computing  or  resolving  Ux  liability. 

lar  slartag,  rctrlevlag,  acccaaiag,  rctaiaiat, 
of  recarda  la  the  system: 

Storaar:  Pay  records  which  are  maintaiaed  manually  are  paper 
records  stored  in  wooden  or  metal  boxes.  Copies  of  closed  pay 
records  are  also  reUtned  on  micro-film,  microfiche  and  some  com- 
puter print  outs.  Substantiating  pay  ilocumeats  are  paper  records 
stored  in  file  folders  and  fOe  cabiaets.  Automated  records  support- 
ing the  manual  pay  system  (e.g.  rates  aod  amount  of  pay)  are  stored 
oa  magnetic  tapes,  discs  and  on  punched  cards. 

RctricTaUlily:  Maaual  records  are  retrieved  by  last  name.  Auto- 
mated records  by  social  security  number  and  name. 

Safcgaards:  OuUidc  of  oonaal  worktag  hours,  manual  pay 
records  and  Personal  Finaacial  Records  with  Leave  aad  Earaiags 
SUtemenU  mchsded  are  secured  ia  safes,  vaulu  or  locked  cabiaets. 
Snbstaatiatiag  documents  aad  microfilmed  records  are  reUined  in 
unlocked  cabinets.  AU  of  the  mcatioaed  records  are  also  withm 
locked  rooms  or  buildiags. 


Kctcatlaa  aad  dbpamd:  Pay  records  are  retaiaed  at  the  Navy 
Fiaaoce  Center  for  1 8  moalhs  folhnriag  the  member's  scparalioa  or 
retireiaent  from  the  Navy  at  which  tisae  they  are  forwarded  to  the 
Federal  Records  Center.  Sabttaatiatiag  docmaeats  are  rrtiiafrt  for 
four  years  after  the  period  covered  by  the  arcoaat  at  which  tiae 
they  are  forwarded  to  the  Federal  Records  Ceaaer.  Mirrn  filril 
copies  of  regularly  doaed  pay  records  (scmi-aaaaaly)  are  rrtainrii 
iadefiaitely.  Correspoadcacc  of  a  roatiag  aatare  rebtiiv  to  pay 
procedures  or  other  pay  iaformatioa  is  retaiaed  for  oae  year. 

System  maas^trfs)  aad  iddrimi  Comptroller  of  the  Navy,  Chief 
of    Naval    Persoaael    aad    Commander.    Navy    Acooaatiaa 
Fiaaacc  Ceater,  commaading  officers  of  Navy  Regioaal  Fa 
Centers,  officers  ia  charge  of  Navy  Fiaaoce  Offices, 
officers  of  uniu  with  dislMiniag  officers. 

NotWcatlaa  pracadare:  ladividMab  caa  be  iafonaed  of 
records  maiataiaed  withia  the  system  by  ideatifyiag  themselves  to 
the  local  command  dishwriiag  officer.  The  mcmlur  aMy  idealify 
himself  by  preseatiag  his  mOttary  ideatificatioa  card.  Forawr  awm- 
bers  may  request  iaformalioa  from  the  Navy  Fiaaace  Ceater. 
Cleveland  by  providiag  their  aaacs,  social  secivity  aamben  aad 
pay  grades. 

Record  acceas  piaMiduJu.  ladividaals,  property  identified,  may 
request  aay  iaformatioa  pettaiaiag  to  his  pay  from  his  local 
disbursing  officer.  If  the  requested  iaforantiaa  is  not  available  lo- 
caUy, the  disbanoig  officer  wiB  obtaia  the  iaformatioa  from  other 
sources,  i.e.  meaUier's  prcvioas  daty  statiaas  or  the  Navy  Fiaaace 
Ceater,  Clevelaad. 


The 


's  nilea  for  access  to 

iaitial  detrrmiaa 
ly    be    obtaiaed    from    the 


records  aad  for  coatestiag 
tioas     by     iadividaal's 
SYSMANAGER. 

aad  AUowaaces  Entitleaeats  Maaaal,  Navy  aad  Mariae  Corps 
Military  Pay  Procedares  Maaaal.  Navy  Pay  aad  Persoaael 
Procedures  Maaaal,  Bureau  of  Naval  Puna— cl  Maaaal  aad  the  ia- 
dividual's  service  record  aad  Bareaa  of  Naval  IVnoaacI  Manpowrr 
aad  Personnel  Maaagemeat  Iforantioa  System  (MAPMIS). 

laf  the  ael:  NONE 


Biat  Uaifona  Miitary  Pay  System  (JUMPS) 
Sjmm  linHia;  (DeceaHaliicd)  Navy  aad  Mariae  Corps 
disbursing  offices.  Navy  Fiaaacc  offices.  Navy  nigiaail  Fiaaace 
Ceaters.  aad  Navy  Fiaaace  Ceater  which  are  ideatifled  ia  appeadix 
B  of  Volume  IV,  Navy  Coaaptroller  Maaaal  aadaddmni  which 
are  coataiaed  ia  the  directory  of  Departmeat  of  the  Navy 
addresaes. 

CBtiRirtn  ^  ladMdaals  caaorad  hy  the  ij<im.  All  Navy  i 
nel  oa  active  duly 

Caltgartaa  of  recarda  hi  tfm  ^amt:  Iadividaai  Leave 
Earaiags  Statemeat,  Prnnaal  Piaaarial  Record, 
docamcau  aalhoriziag  credils  aad  dedac tioas  of  pay 
aad  wtthholdii«  of  Federal  iaco»e  tax  aad  Service  Groap  Life  la- 
suraace,  laieraal  Reveaac  Forms  (W-2)  reportiag  Federal  iacoae 
Ux  withheM  aad  Federal  laaaraace  Coatribatioa  AcU,  auktary 
moaey  Ust,  pay  receipts,  check  aad  distrihaliua  hsu,  aBotmeat 
docnmenu  locator  files,  absealee  aad  deactter  hsU,  misceUaaeoas 
correspoadeace  requestiag  or  providiag  pay  iaformatioa,  coaamaad 
iag  officers  leave  lists,  micro-fim  aad  laicroficbe  records. 

Aalharity  for  mrialnMca  ^  tke  ijMim  Titles  10  aad  37  U.S.C. 

rtaa  of  aaara  aad  the  parpaaaa  ef  aach  aaam  Officiab  aad  eaaployees. 
military  aad  civiliaa,  of  dke  Paparlmial  of  the  Navy  ia  the  per- 
formaace of  their  official  daties  relatiag  to  the  aaaiateaaace  aad 
dntribtttioe  of  l^eave  aad  Earaiags  Statciacata  aad  the  deterauaa- 
tioa  aad  audd  of  pay  ratith meats,  coaipatias.  payiag  aad  reportiag 
paymeau,  determiaiag  hndgrti  aad  approptiatioa  rrqaiwmrati, 
comaaeociag  and  teraaaatiag  iBntmiali.  determiaiag  aaMiaats  sab- 
ject  to  fiaes.  forfeitures  or  dcttaliaas  of  pay  ia  roatwctiaa  with 
noa-jadical  puaisluaeat  aad  courts  laartial,  diBtribatioa  of  pay 
checks.  The  Comptroller  (jeaeral  or  aay  of  his  authorized  repscsaa- 
tatives  in  the  course  of  the  perfenaaace  of  daties  of  the  Geacral 
Accouatiag  Office  ia  the  aadit  aad  drlrnaiaaliaai  relatiag  to  auMla- 
ry  pay  ealitleawatt.  tapeaditani  aad  accoaaliag  paocedares;  to  the 
Treasary  Departmeat  ia  coaaectioa  with  check  issaaace  the 
Veteraaa  Adauaistratioa  ia  reqard  to  Diaahdity  or  Severaacc  Pay 
Eatitleaeat,  the  Social  Security  Adauaistratioa  for  nCA  Wi«e  ro- 
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polling;   the    Internal    Revenue    Service    '"d    state 
authorities  for  computing  or  resolving  tax  liability 
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and   local   tax 


retaiaiag. 


Leave     and 
are    stored    in 


Policies  and  practice*  lor  storiag,  retrir»iBg.  ac 
aad  disposing  of  records  ia  the  systea: 

Storage:     Personal     Financial     Records     conUini^ 
Earnings    Statements,    which    are    paper    records 
wooden  or  metal  boxes  or  cabinets    Copies  qf  Leave  and  Earnings 
Statements  and  supporung  documents  are  stored  in  fik  foideni  and 
cabinets  or  on   micro-film  or  microfiche    Automated  records  arc 
stored  on  magnetic  Upes.  discs  and  punched  cards. 

Retrkvakilily:  Automated  records  are  retrieved  b  r  social  security 

and    name    while   locally    mamUined    records   and   ■* '~ 

retrieved  by  last  name. 

Safetaania:  Outside  of  normal  working  hours  Personal  Financial 
Records  with  Leave  and  Earnings  Statements  are  secured  in  safes 
vaults      or      locked      cabinets       Substantiating     (|ocuro«nts      and 
microfilmed  records  are  reUined  in  unlocked  cab*ets.  AH  of  the 
mentioned  records  are  also  within  locked  rooms  or  Iniildings. 

ReUatioa  aad  disposal:  Personal  Financial  Records  containing  the 
SIX  most  recent  Leave  and  Earnings  Statements  are  reuined  by  the 
disbursing  office  serving  the  command  to  which  tht  member  is  as- 
signed Copies  of  substantiating  documents  are  retaned  by  the  local 
command  for  four  years  after  the  penod  covered  b^  U*e  account  at 
which  time  they  are  forwarded  to  the  Federal  Re:ords  Center  A 
central  automated  file  is  mainUined  for  all  active  duty  Navy  per- 
sonnel at  the  Navy  Finance  Center,  Clevelanl  FoUowmg  a 
members  separation  or  retirement  from  the  Nav;r.  the  members 
Personal  Financial  Record  is  forwarded  to  the  central  site.  Navy 
Finaace  Center  Cleveland,  where  it  is  retained  f(  r  approximately 
two  months  pending  individual  claims  and  is  then  I  orwarded  to  the 
Federal  Records  Center.  The  members  Master  Pay  Account  is 
retained  at  the  central  site  for  six  months  foUow  mg  a  members 
separation  or  retuement  at  which  time  it  is  purges  I  from  the  com- 
puter file,  microfilmed  and  forwarded  to  the  lederal  Record* 
Center  Subsuntiating  documents  are  microfilmed  and  retained  at 
the  central  site  for  an  Hidefmite  period  while  the  p»per  copy  is  for- 
warded to  the  Federal  Records  Center  after  two  months, 

Systca  •amagert»>  aad  addrcaa:  Comptroller  of  the  Navy.  Chief 
of  Naval  Personnel,  Commander  Navy  Account  ng  and  Finance 
Center-  Commanding  Officer  Navy  Finance  Center,  Commanding 
Officers  of  Navy  Regional  Finance  Centers,  Officers  in  Charge  of 
Navy  Finance  Offices  and  Commanding  Officers  A  activities  with 
disbursing  officers. 

Natiflcatwa  proccdarc:  Individuals  can  be  iiifomed  of  any 
records  maintained  wuhin  the  system  by  identifying  themselves  to 
the  local  command  disbursing  officer  The  mem  >er  may  identity 
himself  by  presenting  his  miliUry  identificauon  card  Former  mem- 
ber* may  request  information  from  the  Navy  Finance  Center, 
Cleveland. 

lecarA  aeewa  pracedarcs:  Individuals,  properl^  idenufied,  may 
request  any  infonnauon  pertaining  to  his  pa)i  from  his  local 
disbursing  officer  If  the  requested  informaUon  la  not  available  lo 
caUy  the  disbursmg  officer  wiU  obtain  the  infoniatiOB  fro«  other 
sources,  i.e  member  s  previous  duty  sutions  or  Ibe  Navy  Finance 
Center,  Cleveland. 

CoatestiMg  record  procedarcs:  The  agency's  rules  for  access  to 
records  and  for  contesting  contents  and  appealing  initial  determma- 
tions  by  individuals  concerned  may  be  obtained  from  the 
SYSMANGER 

Record  Mmn*  categories:  Department  of  Defense  Mibury  Pay 
and  Allowances  Enuilements  Manual.  Navy  and  Marine  Corps 
Mihtary  Pay  Procedures  Manual.  Navy  Pav  and  Personnel 
Procedure  Manual.  Bureau  of  Naval  Personnel  Manual  and  the  in- 
dividuals service  record  and  Bureau  of  Naval  Pe^nnel  Manpower 
and  Personnel  Management  Information  System  (MAPMIS). 
Systems  cseaipted  (roai  certain  prvviuaM  ol  the  Let:  None 

N9M21/23  I 

Syste*  aaa«:  Training  and  Employee  Developmeht  Record  System 

SyM«M  location:  Office  of  Civilian  Manpower  Management 
(OCMM).  Regional  Offices  of  CivUian  Manpower  Management 
(ROCMMs),  Capital  Area  Personnel  Service*  Office  -  Navy 
(CAPSO-N).  and  Navv  Staff,  headquarters  and  field  activities  em- 
ploying civilians.  Mailing  addresses  are  provided' in  the  Department 
of  Navy  directory  published  in  the  Federal  Register. 
Categories  ol  iadividaaU  covered  hy  tlte  systei 


v.««.r»  « >.>-  -,  —  -. Navy  civilian  em- 
ployees, full-time  and  part-time,  U.S.  citizens  aid  foreign  national 


direct  hires  receiving  training  supported  by  the  Federal  Govern- 
ment paid  from  approprated  funds.  Navy  military  personnel  may 
be  included  in  the  automated  training  information  system,  and  non- 
approprated  funded  personnel  may  be  included  in  some  of  the  sta- 
tions' manual  records 

Categories   of    rwrorda   i.    the   sy*—:    Under   the    DeparUnent, 
Trainin«     Requirements     and     Information     Management     System 
(TRIM)   or  other  locally  developed  systems,  automated  and  nonau 
tomated  records  are  maintained  reflecting  mfonnation  pertainmg  to 
the  employees    identification,  social  secunty  number.  occupatiOMl 
status  (senes,  grade  level,  and  supervisory  stalusl.  course  identifi- 
cation   course  length,  category  and  purpose  of  trauiing  received 
date  on  which  training  was  completed,  associated  costs    pr^PO»» 
test  results    etal,  input  documents  for  the  system  include,  but  is 
l^t  llmued  to  compleVed  N AVSO  Fonn.  12410/19  and  /I9A.  Trac- 
ing   Report     Authonzation    and    Record,    keypunched    cards.   The 
manual  files  are  mamtamed  m  paper  folders  containing  cmP^yee  s 
remstration  and/or  record  of  training  documents.  Under  the  Navy  s 
Apprentice,  on-the-job  Training  Program,  and  similar  trainee  intake 
programs,  manual  and  automated  records  arc  maintained,  reflecting 
infonnation  pertaining  to  subject  employees  identification,  date  of 
birth    entrance  date  to  program,  dates  and  nature  of  personnel  ac- 
tions' which   occurred   during   fiscal    year,    student   progress,   and 
sutistical  data  which  effects  the  numbers  of  apprentices  in  trainmg 
as  of  a  given  date.  At  OCMM.  nomination  forms  and  documents 
(non-automated)  for  the   Department  of  the   Navy's  centraUy^ad- 
ministered  education  and  training  programs  are  maintained,    ine 
manual  files  contain  the  candidates  nomination  documents,  trainmg 
request,  enrollment  aad  registration  and  ««^'J?e'^"**;;JtS's° 
training.  Manual  files  arc  mainuined  at  OCMM.  the  RtH.MM  s, 
CAPSO-N     and   the   several  naval  installations  regardmg  courses 
conducted' on   their   premises,   or   for  which   they   sponsor,   listing 
such   things   as  completion  dates,   and  course  participanu.   Addi- 
lionaUy    manual  files  are  typically  found  at  the  field  acUvities  con- 
taining infonnation  regarding  an  employee's  supervisory  sutus.  an 
indication  as  to  whether  or  not  he/she  has  participated  in  superviso- 
ry training   Files  are  often  mainuined  regarding  an  employee  s  cer 
Itfication^recertificalMMi  or  demonstrated  proficiency  in  one  or  more 
of  the  Navy  s  skills  areas;  an  activity-wide  anmial  training  plan 
should  also  be  mamtaiiied.  as  well  as  individual  training  plans.  Files 
are  also  mamtained  regarding  professional  licenses  held  by  station 
personnel.  _       „ 

Aathority  for  .ai.te«.e.  ol  the  ^T-«:  Tj^?  ^  ,^?,^„.i'^ 
Estabtehment  of  Trainuig  Programs.  Title  5.  USC  4118.  Training. 
•  Title  5  USC  4115  "CoUection  of  Training  Informatio*  Agree- 
ment between  the  Department  of  the  Navy  and  Ac  »«?»«»«'«* 
Labor.  Bureau  of  Apprenticeship  and  Training.  Registration  of  the 
Navy  Apprentice  Program'     June  1968 

RoMlUte  oaes  o(  records  maiataiMd  ia  the  systeai,  i«:iadtag  <»tego- 
tJnTwmn  *mA  the  parpoaas  ol  «ich  aaea:  Officials  and  employees 
of  the  Department  of  the  NaVy  in  the  perfonnance  of  their  official 
duties  related  to  the  management  of  the  Department  s  civilian  em- 
ployee  irammg  programs,  the  design,  development    maintenance 
and  operation  of  the  manual  and  automated  system  o</«^«»  "'P" 
ing  aiS^  reporting;  the  screening  and  selection  of  candidates  for  cen- 
trally-admimstered  programs,  and  administration  ?*  8™^^-  ap- 
peals, complaints,  and  litigation  involving  »)«,«»'^»««"';%°f,;f  "^J^ 
of  the  traming  programs.  Representatives  of  the  United  Sutes  CivH 
Service  Commission  on  matters  relating  to  the  inspection,  survey, 
audit  or  evaluation   of   Navy   civilian   training  programs,  or  SBCh 
other  matters  under  the  jurisdiction  of  the  Commtssion  The  Comip^ 
iroller  General  or  any   of  his  authon^ed   representatives    m  the 
course  of  the  perfonnance  of  duties  of  the  General  Accounting  Of- 
fice relatinc  to  the  Navy's  civilian  Uaining  programs.  The  Attorney 
General  of  the  United  Sutes  or  his  authonzed  represenuuves  in 
coanectioa  with  litigauon,  law  enforcement,  or  other  matters  under 
the  direct  junsdiction  of  the  Department  of  Justice  or  earned  out  as 
the  legal  represenUUve  of  the  Executive  Branch  agencies^  Officials 
and  employees  of  other  components  of  the  Department  of  Defense 
in  the  preformance  of  their  official  duties  related  to  the  screemng 
and  setection  of  candidates  for  the  service  *«=»««  »0"^,^„^^^ 
employees  of  other  departments  and   agencies  of  »»»« J*«""7 
Branch  of  government  upon  request  m  the  performance  of  their  of- 
ficial duties  related  to  the  screening  and  selection  of  caadidalcs  tor 
programs  sponsored  by  their  organization    RepresenUtives  of  the 
United  Sutes  Department  of  Labor  on  matters  relating  to  the  in- 
spection    survey,    audit  or   evaluation  of   the   Navy  s  apprentice 
training  programs  or  on  other  such  matters  under  the  )«»n«dict,oB  of 
the  Labor  Department.  Represenuuves  of  the  Veterans  Administra- 
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tion  on  matters  relating  to  the  inspection,  survey,  audit  or  evalua- 
tion of  the  Navy's  apprentice  and  on-the-job  training  programs.  Tlie 
Computer  Systems  Group  Contractor  (or  other  such  contractor)  and 
its  employees  for  the  purpose  of  card  punch  recording  of  daU  from 
employee  training  documents.  Employees  and  officials  of  the  Naval 
Command  Systems  Support  Activity,  Washington  Navy  Yard  for 
the  purpose  of  systems  support.  A  duly  appointed  Hearing  Ex- 
aminer or  Arbitrator  (an  employee  of  another  Federal  Agency)  for 
the  purpose  of  conducting  a  hearing  in  connection  with  an  em- 
ployee's grievance  involving  the  disclosure  of  the  records  of  the 
Department's  Training  program.  An  arbitrator  who  is  given  a  con- 
tract pursuant  to  a  negotuted  labor  agreement  to  hear  an  em- 
ployee's grievance  involving  the  disclosure  of  the  records  of  the 
Navy's  Training  and  Employee  Development  Record  system.  The 
Senate  or  the  House  of  Representatives  of  the  United  Sutes  or  any 
member.  Committee  or  sub-commiltee  thereof,  any  joint  committee 
of  Congress  or  sub-committee  of  joint  committees  on  matters 
within  their  jurisdiction  requiring  disclosure  of  the  files  or  records 
of  the  Department's  civilian  training  program.  Colleges,  schools,  or 
other  institutions  engaged  to  provide  training. 

Policies  and  practices  for  sloriag,  rctricviag,  acccssiag,  retaining, 
and  diiporing  of  records  in  the  system: 

Storage:  Automated  records  are  stored  on  magnetic  tapes,  drums, 
computer  printouts,  and  on  punched  cards.  Manual  records  are 
stored  in  paper  file  folders. 

Retricvahility :  Automated  records  are  retrieved  by  social  security 
number  and  name,  or  by  one.  or  a  combination  of  daU  eieraents 
contained  in  the  TRIM  or  apprentice  program  master  files.  Manual 
records  lu^e  retrieved  by  employee  last  name,  by  course  control  in- 
formation, or  by  training  program  title. 

Safegnards:  The  computer  facility  and  terminal  are  located  in 
restricted  areas  accessible  only  to  authorized  persons  that  are 
property  screened,  cleared  and  trained.  Manual  records  and  com- 
puter printouts  are  available  only  to  authorized  personnel  having  a 
need  to  know. 


For  TKIM  and  the  apprentice  programs 
the  computer  magnetics  tapes  are  permanent.  Maaual  records  are 
mainuined  on  a  fiscal  year  basis  and  are  retaiaed  for  varying 
periods  from  one  to  five  fiscal  years.  For  the  Department  of  the 
Navy's  centrally-admiaistered  programs,  fites  on  selected  can- 
didates are  maiataiacd  for  five  vears  (froai  dale  selection  process  is 
compCeted).  Records  of  non-soected  candidates  are  retained  only 
for  that  period  of  tine  sufficient  to  permit  appropriate  review 
(usoaUy  less  than  60  days).  CAPSO-N.  ROCMM,  aad  activity 
records  are  maintained  for  varying  periods. 

System  wMag«r(s)  aad  lidiiM  The  Director  of  Civilian  Maa- 
powcr  Manageraeal.  the  Regioaal  Offices  of  Civihan  Maapowo^ 
Management,  Capital  Area  Persoanel  Services  Office  -  Navy,  aad 
the  heads  of  Navy  staff,  headquarters,  and  field  activities  empioy- 
iag  civilian  employees. 

Notilicatioa  proeedarr:  Request  by  correspondence  should  be  ad- 
dressed to  the  Director  of  Civilian  Manpower  Managrmrnt  the  Re- 
gional Offices  qf  Civilian  Manpower  Maaagemeat.  tSe  Capital  Area 
Personnel  Services  Office  -  Navy  or  Navy  staffs,  headquarters  or 
field  activities  employing  civilians.  Mailing  addresses  arc  provided 
in  the  Department  of  the  Navy  directory  puMisbed  in  the  Federal 
Register.  The  letter  should  contain  the  full  name  and  social  security 
number  of  the  requester  and  his  signature.  Prod  of  ideatificatioa 
will  consist  of  a  Department  of  Defease  (DOD)  or  Navy  buildias 
pass,  or  identification  badge,  or  driver's  license,  or  by  other  types 
of  identification  bearing  an  employee  picture  and  signature. 

Record  aecca  procedarcs:  The  agency's  rules  for  access  to 
records  may  be  obtaiacd  from  SYSMANAGER. 

Coataatiag  rccard  procedarcs:  The  agency's  rules  for  coaiestiag 
the  contents  and  appealing  initial  determiaatioas  by  the  individaal 
concerned  may  be  obtained  from  the  SYSMANAGER 

Record  laarct  cateaartm:  Navy  civiliatt  persoaael  offices;  carreat 
and  previous  supervisors  of  employees  (when  appraisals  of  per> 
formaace/potential  are  used). 

Systems  cacmpted  Irom  ccrUda  pru'Miaa  ol  Ike  act:  NONE 


Dated:  September  26, 1975. 


1IA0UIS  W.  ROCHS. 

Director,  Corresvondenee  and  Directives  OASD  (ComptroOer) . 
(FB  Doe.7fr-2«39«  FUed  9-3«-76;S:  15  pm| 
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For  an  advance  ["look"  at  the 
FEDERAL  REGISTER,  try  our 
new  information  service.  A 
recording  will  givA  you  selections 
from  our  highlights  listing  of 
documents  to  be  published  in  the 
next  day's  issue  of  the  FEDERAL 
REGISTER. 


AREA  CODE  202 


saS'SOM , 


Vol.41-No^4 
1-21-76 

PASS 
3073-3267 


WEDNESDAY.  JANUARY  21,  1976 


highlights 


FREEDOM  OF  INFORMATION 

USDA/FmHA  proposes  to  make  possible  the  releese  of 
additional  information  regarding  borrowers;  comments  by 
2-20-76 „ - 

CONSUMER  PRODUCTS 

FEA  gives  notice  of  opportunity  for  comment  on  appliance 
test  procedures 

LOW  INCOME  HOUSING 

HUD  changes  rent  automatic  annual  adjustment  for  new 
construction  and  for  substantial  rehabilitation;  effective 
1-21-76 

SCHOOL  LUNCH  PROGRAM 

USOA/FNS  exter)ds  rules  to  include  Trust  Territory  of  the 
Pacific  Islands;  effective  1-15-76 

HOUSING  ASSISTANCE 

HUD  proposes  fair  market  rents  for  new  construction 
and  substantial  rehabilitation;  comments  by  2-6-76 

UNEMPLOYMENT  COMPENSATION 

Labor  deletes  the  Temporary  Compensation  F>rogram; 
effective  2-20-76 

AGRICULTURAL  HOUSING 

Lat>or  proposes  standards  which  employers  must  nteet 
before  being  served  by  the  interstate  agricultural  recruit- 
ment service;  comments  by  2-20-76 

PRIVACY  ACT  OF  1974 

ICC  rules  on  implementation 


3094 
3121 

3082 
3074 
3082 
3079 

3095 
3087 


FINANCIAL  IMSTITUTIOMS 

FRS  proposes  rights  and  responsibiiities  retatedto  "elec- 
tronic fund  transfers" _ 

MOBILE  HOMES 

HUD  mcreea—  meMimum  loao  asaount  for  purchase; 
effecthw  1-21-76 

PROCUREMENT 

HUD  proposes  changes  in  regulations  to  faciState  use  by 
Gontevdors  and  otbec  iatorested  paitias;  coiawwU  by 
3-22-76 

RATE  SCHEDULE 

FPC  propeae*  to  require  Ming  by  Natural  Qe»  Companies- 


3267 


321» 


CQNnNUiD  INSIOC 


^5^ 


MEETINGS— 

DOD/AF:  Air  University  Board  of  Visitors,  3-1 5-76.. 
DOT/FAA:  Radio  TechnicaJ  Commission  for  Aieronau- 

tics,  2-12  and  2-13-76 _ 

EPA:  Executive  Committee  of  the  Science  Advisory 

Board,  2-4-76  -- 

Federal  Prevailing  Rate  Advisoiy  Committee,  2-I-19  and 

2-26-76 — - 

HEW/HRA:  Maternal  and  ChHd  Health  Reeearc^  Grants 

Review  Committee.  2-26  and  2-27-76... 
Interior/BLM:  Rock  Springs  District  Multiple  Use  Ad- 
visory Board,  2-25-7*. - 


HIGHUGHTS— Continued 


3108 


3111 


3118 


3142 


3110 


3109 


Shoshone   District   Multiple   Use  Advisory  Board, 

2-12-76  

Justice/LEAA:  Alarms  Committee,  2-5-76 

NRC:  Reactor  Safeguards  Advisory  Committee,  various 

dates  in  January  and  February  1976  (2  documents).. 

NSF:  Advisory  Panels  for  Neurobiology  and  Psycho- 
biology,  2-9  and  2-10-76- 

State:  Shipping  Coordinating  Committee,  2-11-76.... 

USDA:  Poultry  Health  Advisory  Committee,  2-25  and 
3-26-76  


3110 
3109 

3111, 
3112 

3145 
3107 

3110 


RESCHEDULED  MEETINGS— 

EPA:  Hazardous  Materials  Advisory  Committee,  2-12 

and  2-13-76  ^^^^ 


ATTENTION:  Questions,  corrections,  ir  requests  for  information  regarding  the  contents  of  ^'S '*sue^  rwy 
be  made  by  dialing  202-523-5284.  for  information  on  obtaining  extra  cop.es.  please  call  202-523-5240. 
To  obtain  advance  information  from  recorded  highlights  of  selected  documents  to  appear  in  the  next  issue, 
dial  202-523-5022. 
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35 2398 

39 -. 2398 

42 2398 

43 2398 

47 2398 

48 23«« 

50 2398 

51 2398 

58 2398 

64 2399 

68 2398 

71 2398 

88—1 2398 

92 —  2398 


16  CFR— ContkMMd 
PsopossD  Rules — Continued 

101 2398 

105 2398 

132 2398 

136 2398 

138 2398 

144 2398 

145 2398 

149 2399 

161 2398 

169 2398 

176 2398 

177 2398 

181- 2398 

182 2398 

185 2398 

186 2398 

191 2398 

193 2399 

194 2398 

195 2398 

196 2398 

198 2398 

199 2398 

201 2398 

202 2398 

206 2398 

207 2398 

217 2398 

220 2399 

222 2398 

226 2398 

227 2398 

450 1501 

455 1089,  2100 

456 2399 

17  CFR 

0 -- -  2508 

1 3194 

10 2508 

16 3207 

17 3207 

18 3208 

19 3209 

20 3210 

21 3210 

30 3211 

140. 3211 

146 3212 

150 3215 

200 1739 

230 1272 

240 1741 

Proposed  Rules: 

230 10 

240 1771 

270 2256 

274 2256 

18  CFR 

2 - 2806,  3092 

Proposed  Rules: 

3 3096 

154 3096 

260.. 3096 

701 1921 

19  CFR 

153- 2820 

159 1273- 

1275. 1487. 1488. 1687. 1588. 1741 

161 2383 

Proposed  Ruub: 

12 1498 


20  CFR 

10 2 

405 1491 

617 3079 

901 2080 

902 2080 

903 -  1493 

Proposb  Rhus: 

406 1499 

410 1762 

422 1601 

450 1603 

602 776 

614 2828 

620 3095 

21  CFR 

1 1156,  2636 

2 1891,  2383.  2636 

8 .- 754 

27 1469 

102 1156,  2836 

121 1081.  1276.  1469 

123— 1689 

431 _   2384 

520lIIIIIII_III__'l276.' 188112084.  2821 

522 2821 

540 1892 

558 1061.  1276.  1469.  1882.  3079 

561 1589 

Proposed  Rules: 

338 1498 

339.. 1498 

340 1498 

1304 1498 

23  CFR 

230 3080 

820 3080 

24  CFR 

82 1672 

201-- 3267 

203 1277 

207 3081 

213 1277.  3081 

220 3081 

221 3081 

231 3081 

234 1277.3081 

235 1168 

236 3081 

275 „  2821.  3081 

300 2084 

570 2766 

888 2086,  3082 

890 2344 

1909 1062 

1912 1062 

1914 1062. 1470, 1751. 1893 

1915... 1277,  1472.  1761.  2240.  3086 

1916 1277-1280 

1917. 1884-1898,  2646 

1920 2645.  2646 

Proposed  Rvles: 

570. 2348 

888 2098.  3094 

1905 1499 

1912 1500 

25  CFR 

232 1888 

Proposes  Rvlb: 

131 - -  1916 
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26  CFR 

1  1063,  1280.  2636.  2643 

si.:::::::: iws 

Proposed  Rxjiks: 

1  1289, 1915,  2647 

m['"_  2087 

4i::::::::" ves 

48 "^68 

142 768 

27  CFR 

A  1063 

18l"-_l"I 2642 

PsoPossB  RuIiB: 

5 10" 

29  CFR  ^ 

102 14"^ 

1952 1904 

2509 1906 

2555 1906 

2556 1906 

Proposxd  Rt7lxs: 

1952 1918 


:fr 


40 

35_ 
52_. 
60- 
61- 
142 
180. 
201 
204 
247. 
414 
418 

PRCboSEO 


31  CFR 

Proposed  Rules: 
223 


41 

4-1 
7-' 

7-: 

9-3. 
14-2 
14-18 
10£  -54- 
11^  -40. 
1077     11^  -50 


PR  )posKi>  Rttuss: 


32  CFR 

505 

820 


Proposed  Rules: 
888f 


1286 
1906 


2089 


33  CFR 

110 

117 

127 

157 


2086 

2385 

2086 

1479 


42 


Proposed  Rules: 


82. 


10 

illl. 10,  754 

127 755 


34  CFR 

235— 

Proposed  Rules: 
Ch.  I 


755 


779 


36  CFR 

60 

606 

703 

1002 


1590 

1286 

2229 

2385 


Proposed  Rules: 

7 1600,  2828 


37  CFR 

1 

2 


756 
756 


38  CFR 
36 


1913 


vlll 


RDERAL  REGISTEI 


. 1913,  2231. 

1913.  2232. 


762.  763, 


2912 
3085 
2332 
1914 
2916 
2822 
2184 
2162 
2356 
902 
2386 


45  CFR — Continued 
Proposed  Rules: 
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103_. 
1336- 


2252 
2046 


Rules: 

52_  1065,  1921.  2099,  2263 

85" 2264 

86 2022 

104 1765 

180       2829.  2830 

245 ^ 2359 

414 914 

1510 2396 


CFR 


._  1742 
._  1914 
..  1914 
._  2388 
763 
763 
__  2235 
__  2237 
__  3086 


24-1- 
24-2_ 
24-3- 
24-4. 
24-7. 
24-11- 


3220 

„   3220 

3220 

3220 

3220 

3220 

24-13 3220 

24-16 3220 

24-30 3220 

24-50 ^-  3220 

51-5 1764 

CFR 


PlOPOSEO 


Rules: 
83... 1757.  2249 


CFR 


46  CFR 

30 3086 

42 1470 

146         763.  2086 

151 3086 

536 768 

47  CFR 

1_  1286.  1372 

2         2389 

73  2389 

76  1063, 1742 

87       1598,  2389.  2390 

g^~_" 1482,  2824 

Proposed  RTn.Es: 

0  2100 

l"       2100,  2396.  2397 

43"" 1290 

68 778 

73 1088,  1089.  1291.  1500.  1501 

76 1606 

81  2398 

83IIIII.I 2397.  2398 

49  CFR 

1  1288 

25511 2524 

257     2525 

571'  '""~4.  765.  1066.  1483.  1598.  2391 

575 1066 

1001 2824 

1002 1483,  2824 

1007 3087 

1033 4,  2644,  3090,  3091 

1045 1484 

1056 1742 

1100 1485 

1132 —    1485 

1133 1488 

1134 3091 

1141 I486 

1151 1488 

Proposed  Rules: 


Psfes  DaU 

1-747 2 

749-1034 5 

103S-1268 6 

1267-1464 7 

1466-1575 8 

1577-1735-_: a 

1737-1884 12 


1885-3965.. 

2067-2224.. 
233&-23S3.. 

2365-2626.. 
2627-2803- . 
2805-3071.. 
3073-3267-. 


IS 
14 
1ft 
IC 
19 
20 
» 


20  H). 
20)6. 
2610. 
2710. 


P^ijc  Land  Orders: 
5568 

PROPOSED  Rules: 

2 

3520 


1598 
1597 
1597 
1598 

2823 

2826 
2648 


4!    CFR 
V, 


1(0— 
KOb- 

1:7.. 
1:1— 

i;iO— 
1'  1.- 


11  oiiziiriiiii— I — 

2  9 


2 

1395 

1395 

1395 

1395 

1395 

1395 

1395 

1876 

2198 


173— 
178— 
571- 
1003- 
1048. 
1049- 
1100- 
1104- 
1043- 
1056- 
1084- 
1204. 
1260. 
1261. 

50  CFR 

17-. 

21 

28 

33 

240 

260. 


1919, 
1919. 
1763, 


1607, 


2829 
2829 
2828 
1923 
2254 
2254 
1923 
1923 

779 
1608 

779 
2100 
2100 
2100 


766. 


2ioI 2198     601. 


1915 
2237 
1743 
2240 
1067 
2395 
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Rules  Going  Into  Effect  T«4ay 


3 


QOT/FAA— Airworthiness  directive^ 
Pilatus   Aircraft    Ltd.    and    FairchiW 

Hiiier 59198'  12-22-75 

Designation  of  Federal  airways,  area  tow 
routes,  controlled  airspace,  and  re- 
porting points    -  59199;  12-22-75 


Next  Week's  Deadlines  for  Comments 
On  Proposed  Rules 


D 


AGRtCUI-TURE  DEPARTMENT 

Commodity  Credit  Corporation — 

Upland  and  extra  long  staple  cotton; 

proposed  determinations  regarding 

1976  crops;  comments  tjy  1-30-76. 

60073;  12-31-75 

Food  and  Nutrition  Service — 

National  School  Lunch  Program;  re- 
imbursement payments;  comments 
by  l-2a-76     -.  59600;  12-29-75 

COMMERCE  DEPARTMENT 

Economic  Development 
Administration — 
Property  management  standards;  real 
oroperty;  comments  by  1-30-76. 
60038;  12-31-75 
National  Bureau  of  Standards — 

Federal  Information  Processing  Stand- 
ards Coordinating  and  Advisofy 
Committee,  to  be  held  in  Gaithers- 
burg,  Md.  (open),  1-29-76. 

58673;  12-18-75 

FEDERAL  COMMUNICATIONS  / 

COMMISSION 

Captioning  of  emergency  messages  on 
television;     proposed     requirements; 

comments  by  1-29-76 6D080; 

12-31-75 

FEDERAL  ENERGY  ADMINISTRATION 

Revocation  of  sen/ice  station  rent  regula- 
tions; comments  by  1-30-76. 

60036; 12-31-75 

HEALTH,  EDUCATION.  AND  WELFARE 
DEPARTMENT 
Social  and  Rehabilitation  Service — 
Medical    assistance    program;    deter- 
mination of  income  and  resources 
of  spouses  and  parents  available 
to  applicants  for  or  recipients  of 
medical  assistance;  comments  by 
1-30-76  ..  60074;  12-31-75 

INTERIOR  DEPARTMENT 

Land  Management  Bureau — 

Coal  leases;  diligent  development  and 
continuous  operations;  comments 
by  1-30-76.  -.     60070;  12-31-75 

INTERSTATE  COMMERCE  COMMISSION 

Intercity  bus  industry;  revenue  proceed- 
ings; comments  by  1-26-76..  57465; 

12-10-75 


reminders 


LABbR  DEPARTMENT 

Occupational  Safety  and  Health 
Administration — 
Exposure    to    ammonia;    standards; 
comments  by  1-26-76  54684; 

11-25-75 
NA-rilONAL  COMMUNICATIONS  SYSTEM 
Telecommunications;   bit  oriented  data 
link  control  procedures;  Federal  stand- 
ard 1003;  comments  by  1-30-76. 

58970; 12-19-76 

OFlllCE  OF  SPECIAL  REPRESENTATIVE 
FOR  TRADE  NEGOTIATIONS 

qeneralized  system  of  preferences;  re- 
views pertaining  to  eligibility  of  arti- 
cles; comments  by  1-31-76..  60041; 

12-31-75 

SECURITIES  AND  EXCHANGE 
COMMISSION 

fingerprinting  of  personnel;  exemptions; 

comments  by  2-1-76 57463; 

12-10-75 
Replacement  Cost  Data;  comments  by 

1-31-76 40550;  9-3-75 

TRANSPORTATION  DEPARTMENT 
( ;oast  Guard — 

Fire  and  boat  drills  on  passenger  ves- 
sels; inclusion  of  women;  com- 
ments by  1-26-76 58457; 

12-17-75 
■ederal  Aviation  Administration — 
Airworthiness  directives;  Boeing;  com- 
ments by  2-1-76 59221; 

12-22-75 
NJational  Highway  Traffic  Safety 
Administration — 
Motor  vehicle  safety  standards;  defini- 
tion of  "gross  axle  weight";  com- 
ments by  1-29-76 58152; 

12-15-75 
Trailer    manufacturing;     used     com- 
ponents; comments  by  1-29-76. 

58153; 12-15-75 

TliEASURY   DEPARTMENT 

Fiscal  Service — 

Surety  companies  doing  business  with 
the  U.S.;  fee  schedule  revision; 
comments  by  1-28-76     ..  59600; 

12-29-75 


Next  Week's  Meetings 


CVIL 


CIVIL 


.._  RIGHTS  COMMISSION 

Hawaii  Advisory  Committee;  to  be  held 

at  Honolulu,  Hawaii  (open),  1-30-76. 

59374;  12-23-75 

.  _  SERVICE  COMMISSION 

Federal  Employees  Pay  Council,  to  be 
held    In   Washington.    D.C.    (closed), 

1-28-76 1516;  1-8-76 

cioMMODITY  FUTURES  TRADING 
COMMISSION 

Advisory  Committee  on  the  Economic 
Role  of  Contract  Markets;  to  be  held  in 
Washington,  D.C.  (open  with  restric- 
tions), 1-29-76 53068;  11-^75 


DEFENSE  DEPARTMENT 

DDR&E  High  Energy  Laser  Review 
Group;  to  be  held  in  Adelphi,  Md. 
(closed);  1-27  and  1-28-76..  58870; 

12-19-75 

DEFENSE  DEPARTMENT 

Navy  Department — 

Naval  Research  Advisory  Committee; 
to  be  held  at  China  Lake,  Calif, 
(closed),  1-29  and  1-30-76. 

791;  1-5-76 
Office  of  the  Secretary — 

Wage  Committee;  to  be  held  in  Wash- 
ington, D.C.  (closed);  1-27-76. 

56697;  12-^*-75 
Wage  Committee;  to  be  held  in  Wash- 
ington, D.C.  (closed),  2-24-76. 

60100; 12-31-75 

DEFENSE  NUCLEAR  AGENCY 

Scientific  Advisory  Group  on  Effects,  to 
be  held  in  Homestead  AFB,  Fla. 
(closed),  1-27  thru  1-30-76..  56966; 
^  12-5-75 

ENVIRONMENTAL  PROTECTION  AGENCY 

Science  Advisory  Board  Environmental 
Health  Advisory  Committee;  to  be  held 
in  Research  Triangle  Park,  N.C. 
(open),  1-29-76 1125;  1-6-76 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Fixed  Satellite  Advisory  Committee  for 
1979  Worid  Administrative  Radio 
Conference;  to  be  held  in  Washington, 
D.C.  (open),  1-29-76       816;  1-5-76 

PBX  Technical  Standards;  to  be  held  in 
Washington,  D.C.  (open),  1-28  thru 
1-29-76 60112;  12-31-75 

Radio  Technical  Commission  for  Marine 
Services;  to  be  held  in  Washington, 

D.C.  (open),  1-27-76 60112; 

12-31-75 

Radio  Astronomy  Services  Working 
Group  for  1979  ITU  World  Adminis- 
trative Radio  Conference,  to  be  heW  in 
Washington,  D.C.  (open);  1-29-76. 

2111;  1-14-76 

FEDERAL  POWER  COMMISSION 

Transmission,  Distribution,  &  Storage- 
Technical  Advisory  Task  Force;  to  be 
held  in  Washington,  D.C.  (open), 
1-27-76 1106;  1-6-76 


HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

Center  for  Disease  Control — 

Immunization  Practices  Advisory  Com- 
mittee; to  be  held  in  Atlanta,  Geor- 
gia; (open);  1-29  and  1-30-76. 

58883;  12-19-75 
National  Institutes  of  Health — 

Applied  Physiology  and  Bioengineer- 
ing  Study  Sections;  to  be  held  in 
New  Orieans,   La.   (open  with  re- 
strictions); 1-25  through  1-27-76. 
54603:11-25-75 
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HEALTH.  EDUCATION,  AND  WELFARE 
DEPARTMENT 

National  Institutes  of  Health 
Clinical  Investigations  Branch  Division 
of  Cancer  Treatment;  to  be  held  in 
Bethesda.  Md.  (open  with  restric- 
tions);   1-27-76 54604; 

11-25-75 

Developmental  Behavioral  Sciences 
Study  Sections;  to  be  held  in  Wash- 
ington, D.C.  (open  with  restric- 
tions); 1-29  through  1-31^76. 

54603;  11-25-75 

Heart  and  Lung  Research  Review 
Committee  to  be  held  in  Bethesda, 
Md.  (portions  open).  1-30  and 
1-31-76 2107;  1-14-76 

Nutrition  Study  Section;  to  be  held  in 
Bethesda,  Md.  (open  with  restric- 
tions), 1-28  through  1-30-76. 

53295;  11-17-75 

Obesity  Workshop;  to  be  held  in 
Bethesda,  Md.  (open  with  restric- 
tions);   1-28-76 54605; 

11-25-75 

Pharmacotogy-Toxicotogy       Research 

Committee,  to  be  heki  in  Bethesda, 

Md.  (opwO,  1-29-76 59611; 

12-29-75 


INTERIOR  DEPARTMENT 

National  Park  Service — 
Sleeping  Bear  Dunes  National  Lake- 
shore  Advisory  Commission;  to  be 
held   at    Benzonia,    Mich,    (open), 

1-30-76 789;  1-5-76 

National  Petroleum  Council's  Committee 
on  Enhanced  Recovery  Techniques  for 
Oil  and  Gas,  Subcommittee  and  Task 
Groups,  to  be  held  in  Dallas,  Texas 
(open).  1-26  and  1-27-76....  1504; 

1-8-76 
NUCLEAR   REGULATORY  COMMISSION 
Advisory  Committee  on   Reactor  Safe- 
guards' Subcommittee  on  the  Pebble 
Springs  Nuclear  Power  Plant.  Units  1 
and  2  to  be  held  in  Portland,  Oregon 

(portions  open).  1-30-76 2127; 

1-14-76 
TRANSPORTATION   DEPARTMENT 
Federal  Aviation  Department — 

Southern   Region  Air  Traffic  Control 
Advisory  Committee;  to  be  held  in 
Atlanta.  Georgia  (open);  1-29-76. 
58885;  12-19-75 
Federal  Highway  Administration — 
National  Standards  for  directional  and 
official  signs;  to  be  held  in  Wash- 
ington, D.C.  (open),  1-26-76. 

60075; 12-31-75 
National  Highway  Traffic  Safety 
Administration — 
National  Motor  Vehicle  Safety  Ad- 
visory Council;  to  be  held  in  Wasb- 
lr>gton,  D.C  (open),  1-27  through 
1-29-76 59236;  12-22-75 


TREASURY  DEPARTMENT 

Comptroller  of  the  Currency — 

Regional  Advisory  Committee  on 
Banking  Policies  and  Practices  for 
the  Eighth  National  Bank  Region,  to 
be  held  in  Point  Clear,  Ala.  (open). 
1-26-76  1502;  1-8-76 

VETERANS  ADMINISTRATION 

Station  Committee  on  Educational  Al- 
lowarK:es;  to  be  held  in  Montgomery, 
Ala.  (open),  1-28-76  ...  845;  1-5-76 


Next  Week's  Public  Hearings 


HEALTH.  EDUCATION,  AND  WELFARE 
DEPARTMENT 

Administration  on  Aging — 

Utah:  Fiscal  Year  1976  State  plan;  to 
be   held   in   Salt   Lake   City,   Utah 

(open),  1-30-76 58478; 

12-17-75 
Food  and  Drug  Administration — 

Exemptions  from  performance  stand- 
ards for  electronic  products,  to  be 
held  in  Rockville,  Md.;  1-29-76. 

58883;  12-19-75 

List  of  Public  Laws  ' 

NOTE:  No  acts  approved  by  the  Presi- 
dent were  received  by  the  Office  of  ttie 
Federal  Register  for  inclusk>n  In  toda/s 
LIST  OF  PUBLIC  LAWS. 
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TMe  5 — Administrative  Personnel 

CHAPTER  I — CIVIL  SERVICE  COMMISSION 

PART  213— EXCEPTED  SERVICE 

Department  of  Labor;  Correction 

Paragraph  (d)  was  erroneoiisly  added 
to  both  5  213.3115  and  §  213.3315.  Section 
213.3315(d)  should  be  deleted. 

United  States  Civil  Serv- 
ice ComassiOK 
[SEAL]     James  C.  Sprt, 

Executive  Assistant 
to  the  Commissioners. 

[FR  Doc.7ft-1766  FUed  1-20-76:8:45  am) 


PART  213— EXCEPTED  SERVICE 
Department  of  Agriculture 

Section  213.3313 ,  is  amended  to  show 
that  one  position  of  Deputy  Under  Sec- 
retary for  Congressional  and  Public  Af- 
fairs is  excepted  under  Schedule  C. 

Effective  on  January  21,  1976,  §  213.- 
3313(c)(9)  is  added  as  set  out  below: 

§  213.3313      Department  of  Agriculture. 

•  •  •  •  * 

(c)  Office  of  the  Under  Secretary.  *  •  • 
(9)  One  Deputy  Under  Secretary  for 
Congressional  and  Public  Affairs. 


(6  VJB.C.  3301.  3302;  EO  10677,  3  CFR  1954- 
1968  Comp.,  218) 

United  States  CJivil  Serv- 
ice Commission, 
[seal]       James  C.  Sprt, 

Executive  Assistant  to 
the  Commissioners. 

(FR Doc.76-1969  PUed  1-20-76:8:46  am] 

Title? — Agriculture 

CHAPTER  II — FOOD  AND  NUTRITION 
SERVICE,  DEPARTMENT  OF  AGRICUL- 
TURE 

(Amdt.  21 1 

PART  210— NATIONAL  SCHOOL  LUNCH 
PROGRAM 

Trust  Territory  of  tfie  Pacific  Islands 

Pub.  L.  94-105,  enacted  October  7, 
1975,  extends  the  National  School  Lunch 
Program  to  the  Trust  Territory  of  the 
Pacific  Islands.  Inasmuch  as  the  eco- 
nomic and  nutritional  status  ir  the  Ter- 
ritory prohibits  the  introduction  of  the 
Type  A  meal  pattern  in  most  schools  in 
the  Territory  at  the  present  time,  these 
regulations  provide  for  an  agreement 
between  oflOcials  of  the  Territ(«y  and 
of  the  UJS.  Department  of  Agriculture 
as  to  the  meal  pattern  or  patterns  which 
may  be  used  In  the  Terrltoiy.  Territo- 
rial officials  would  like  to  imidement  the 


National  School  Lunch  Program  as  soon 
as  practicable  and  there  appears  to  be 
no  reason  for  delay;  notice  of  proposed 
rulonaking  and  opportunity  for  public 
participation  are  impracticable  and 
unnecessary. 

Accordingly,  this  part  is  revised  as  set 
forth  below. 

1.  In  S  210.2,  paragraph  (r)  is  revised 
to  read  as  follows : 

§  210.2      Definitions. 

•  •  •  •  • 

(r)  "State"  means  any  of  the  50 
States,  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  the  Virgin  Is- 
lands, Ghiam,  American  Samoa,  or  the 
Trust  Territory  of  the  Pacific  Islands. 

2.  In  §  210.10,  a  new  paragraph  (h)  is 
added  as  follows : 

§  210.10      Requirements  for  lunches. 

•  •  •  •  • 

(h)  For  the  period  July  1,  1975, 
through  September  30,  1977,  the  Secre- 
tary, with  the  concurrence  of  officials  of 
the  Trust  Territory  of  the  Pacific  Is- 
lands, stiall  establish  a  meal  pattern  or 
patterns  which  are  consonant  with  local 
food  consiunption  patterns  and  wliich, 
given  available  food  supplies  and  food 
service  equipment  and  facilities,  provide 
optimum  nutrition  consistent  with  sound 
dietary  habits  for  participating  children, 
for  use  in  the  Trust  Territory  in  lieu  of 
the  Type  A  lunch.  The  requirwnents  for 
such  pattern  or  patterns  shall  be  at- 
tached to  and  made  a  part  of  the  written 
agreement  required  imder  S  210.3. 

Effective  date.  This  amendment  shall 
become  effective  January  1,  1976. 

Dated:  January  15. 1976. 

Richard  L.  Reltner, 
Assistant  Secretary. 

(PR  Doc.76-1767  PUed  1-20-76:8:45  am] 


PART    271— PARTICIPATION    OF    STATE 
AGENCIES  AND  EUGIBLE  HOUSEHOLDS 

Food  Stamp  Program;  Corrections 

Corrections  are  necessary  in  the  fol- 
lowing Appendices  to  Part  271  of  the 
Food  Stamp  Regulations,  7  CFR  Part 
271: 

Appkitdix  a 

(F8P  No.  1976-1.1,  Aiadt.  71 1 

MaHmnm  Monthly  Allowable  Income 
Standards  and  Basis  ot  Coupon  Issuance — 
48  States  and  District  of  Columbia. 

In  FR  Doc.  75-32367  upsteaxiDg  at  page 
55655  in  the  Issue  of  Monday,  December 
1. 1975.  in  the  table  "Monthly  Coupon  Al- 
lotments and  Purchase  Requirements — 
48  States  and  District  at  Ccdumbla",  for 


the  seyen-pers(»i  hous^old,  at  the  in- 
come level  of  $870  to  $899.99,  the  pur- 
chase price  of  $226  was  omitted  in  error. 

Appendix  E 

(PSP  No.  1976-5.1,  Amdt.  76] 

Marimum  Monthly  Allowable  Income 
Standards  and  Basis  of  Coupon  Issuance — 
Virgin  Islands. 

In  FR  Doc.  75-33105  appearing  at  page 
57437  in  the  issue  of  Wednesday,  Decem- 
ber 10,  1975,  in  the  taWe  "Monthly  Cou- 
pon Allotments  and  Purchase  Require- 
ments— Virgin  Islands",  for  the  six -per- 
son household,  at  the  income  levels  of 
$930  to  $959.99  and  $960  to  $989.99.  the 
purchase  price  of  $254  was  omitted  in 
error. 

Apfvmsdc  P 

[F8P  No.  I9T6-6.1.  Amdt.  76) 

Maximum  Monthly  Allowable  Income 
Standards  and  Basis  of  Coupon  Issuance — 
Guam. 

In  F.R.  Doc.  73-33106  appearing  at 
page  57438  in  the  issue  of  Wednesday, 
December  10,  1975,  in  the  table  "Maxi- 
mum Allowable  MMithly  Income  Stand- 
ards— Guam",  for  the  household  size  of 
eight,  the  figure  now  reading  $1513 
should  read  $1347. 

Dated:  January  15,  1976. 

Richard  L.  Feltnir, 
Assistant  Secretary. 

(PB  Doc.76-1756  PUed  1-20-76:8:45  am| 

Title  9 — Animals  and  An<mal  Products 

CHAPTER  I— ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE.  DEPARTMENT 
OF  AGRICULTURE 

SUBCHARTIR  D — EXPORTATION  AND  IMPORTA- 
TION OF  ANIMALS  (INCLUDING  POULTRY) 
AND  ANIMAL   PRODUCTS 

PART  92— IMPORTATION  OF  CERTAIN 
ANIMALS  AND  POULTRY  AND  CERTAIN 
ANIMAL  AND  POULTRY  PRODUCTS;  IN 
SPECTION  A.4D  OTHER  REQUIREMENTS 
FOR  CERTAIN  MEANS  OF  CONVEYANCE 
AND  SHIPPING  CONTAINERS  THEREON 

Addition  of  Chamolain.  New  York,  and  Op- 
heim,  Montana,  to  List  of  Canadian  Bor- 
der Ports  for  Importation  of  Animals 

The  purpose  of  this  amendment  is  to 
add  Champlain,  New  York,  and  Opheim. 
Montana,  to  the  list  of  Canadian  border 
ports  designated  in  !  92.3(b)  as  quaran- 
tine stations  for  the  entry  of  animals 
from  Canada  into  the  United  States. 

These  ports  have  been  serviced  by  the 
Department  since  the  early  1960's,  but 
were  never  included  in  the  listing  under 
§  92.3(b).  Since  these  ports  are  operable 
and  have  the  necessary  quarantine  and 
inspection  facilities  available  it  has  been 
determined  that  they  should  be  listed 
as  designated  Canadian  border  ports. 
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Accordingly,  !  92.3(b)   Is  amended  as 
follows: 

§  92.3      PorU  designated  for  the   impor- 
tation of  animals. 

(b)  Canadian  border  ports.  The  fol- 
lowing ports  to  addition  to  those  speci- 
fied to  paragraph  (a)  of  this  section  are 
designated  as  quaranttoe  stations  for  the 
entry  of  animals  from  Canada:  Calais. 
Houlton  Van  Buren,  Port  Kait,  Jack- 
man  and  Holeb.  Matoe:  Derby  Line. 
Rlchford.  and  Hlghgate  Springs.  Ver- 
mont; Rouses  Potot,  Moores  Junction. 
Chateaugay.  Malone.  Port  Covtogton. 
Hogansburg.  Rooseveltown.  Waddiiigton. 
Ogdensburg,  Morristown.  Alexandria 
Bay.  Charlotte.  Niagara  Palls.  Cham- 
plam  and  Buffalo.  New  York;  Detroit, 
Port  Huron,  and  Sault  Ste.  Marie.  Mich- 
igan- Noyes.  Minnesota:  Dunseith.  Pem- 
bina.' and  Portal.  North  Dakota;  Ray- 
mond Ophelm  and  Sweetgrass.  Mon- 
tana; EasU>ort  and  Porthill.  Idaho;  Spo- 
kane Laurier,  Oroville.  Nighthawk.  Su- 
mas.Blatoe,  and  Lynden.  Washington; 
and  Juneau  and  Skagway.  Alaska. 


Plant 


is  performed  solely  on  account  of 
oe  or  holiday  duty.  Sach  establMi- 
depends   upon   facts   within   the 
of    the    Animal    and    Plant 
^^^.  Inspection  Service. 
Therefore,  pursuant  to  the  authority 
;rred  upon  the  Deputy  Adminlstra- 
Vetertaary    Services,    Animal    and 
Health  Inspection  Service  by  S  97.1 
regidatlons  concerning  overtime 
relating  to  imports  and  exports 
,  97.1) .  administrative  instructions 
.  97.2  (1975  ed.) .  as  amended  Jan- 
3    1975  (40  PR  757) .  Pebruary  21, 
(40  PR  7620),  March  11.  1975  (40 
11346).  May  8.  1975  (40  PR  20065), 
1. 1975  (40  PR  27643) .  September  23. 
(40  PR  43717).  October  7.  1975  (40 
46300),  and  November  20.  1975   (40 
53991),   prescribing   the  commuted 
eltime  that  shall  be  tocluded  to  each 
od  of  overtime  or  holiday  duty,  are 
amended  by  delettag  from  the  re- 
lists therein  as  follows: 


travBl 
over  time  < 
meqt 

knowledge 
Health 
Tier 
con|erred 
tor, 

of  fie 

services 
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per 
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spective 
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(Sec    2    32.  Stat.  792.  as  amended:   sees.  6.      gt 
7    8    and  10    26  Stat.  416,  417.  as  amended; 
s^'  2  3  4  and  11.  76  Stat.  129.  130.  132  (21 
use'  102-105.    111.    134a.    134b.    134c,    and 
1341)-  37  FR  28464,  28477;  38  FR  19141) 


r  li 


Bu)  lis 


Effective  date.  The  foregomg  amend- 
ment shall  become  effective  January  21. 

1976.  ^  . 

The  amendment  relieves  certain  re- 
strictions by  permitttog  the  Importation 
of  animals  from  Canada  through  addi- 
tional  border  ports,  and  should  be  made  -i 
effective  promptly  to  be  of  maximuni 
benefit  to  affected  persons.  It  does  not 
appear  that  public  participation  to  tms 
rulemakmg  proceedtog  would  make  ad- 
ditional relevant  toformation  available 
to  the  Department.  .  .     ^.         tr^ 

Accordtogly.  under  the  admmistrative     lo 
procedure  provsions  to  5  U.S.C.  553,  it  is 
found  upon  good  cause  that  notice  and     it 
other  public  procedure  with  respect  to     — 
the  amendment  are  impracUcable,  un- 
necessary, and  contrary  to  the  public  in- 
terest and  good  cause  Is  found  for  mak- 
tog  It  effective  less  than  30  days  after 
pubhcaUon  to  the  Federal  Register. 

Done  at  Washington,  D.C.,  this  15th 
day  of  January.  1976.  d 

Pterr*  a.  Chaloux. 
Acting    Deputy    Administrator. 
Veterinary    Services.    Animal 
and  Plant  Health  Inspection 
Service. 

(PR  Doc.76-1817  Piled  l-20-76;8:46  am] 


pom   HOTIB8 

_   Harbor.  Indiana    (when  served   .''om 
itontlcello,  Indiana) . 
Stat.  561;  7  U.S.C.  2260) 


PART  97— OVERTIME  SERVICES  RELATING 
TO  IMPORTS   AND   EXPORTS 

Commuted  Traveltime  Allowances 
The  purpose  of  these  amendments  is 
to  establish  commuted  traveltime  periods 
as  nearly  as  may  be  practicable  to  cover 
the  time  necessarily  spent  in  reporting  to 
and  retumtog  from  the  place  at  which  an 
employee  of  Veterinary  Services  performs 
overtime   or   hoUday    duty    when   such 


RULES  AND  REGULATIONS 


.2      .Administrative    instmctioni    pre- 
•toribing  communled  travel  time. 

WrrHiN  Met»opolitaii  Abea 

TWO    HOXJRS 

Louis  Lamljert  Airport.  St.  Louis.   MU- 
(served  from   National   Stockyards, 
nois  I . 


eral  Reserve  clearing  and  settlement  fa- 
elBttes  (see  40  PR  25641) .  The  Board  is 
conttaulng  to  review  the  comments  re- 
ceived on  that  proposal.  A  number  of  re- 
quests have  been  received,  however,  that 
the  Board  clarify  Its  cuirent  policy  re- 
garding these  transactions  as  soon  as 
possible. 

The  Board  has  publl*ed  a  statement 
on  access  In  Its  proposal  to  amend  Reg- 
ulation J  (12  (IPR  Part  210).  Collec- 
tion of  Checks  and  Other  Items  by  Fed- 
eral Reserve  Banks,  that  appears  in  the 
proposed  rules  section  of  this  Issue  of 
the  Pedctal  Registek  (  41  PR  3097) . 

The  toterlm  policy  on  access  is  con- 
tained to  the  proposal  to  amend  Regu- 
lation J  because  of  the  similar  subject 
matter  addressed  by  both  the  proposed 
regulation  and  the  interim  policy.  In- 
terested parties  are  requested  to  review 
the  introductory  statement  to  the  pro- 
posed amendments  to  Regulation  J  for 
the  details  of  the  Board's  access  policy. 

The  Board  regards  the  access  policy 
announced  today  as  an  interim  measure 
in  force  until  a  prlctog  schedule  for  such 
services  rendered  by  the  Federal  Re- 
serve is  adopted. 

By  order  of  the  Board  of  Governors. 
January  12, 1976. 
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i'.ffective  date.  The  foregotag  amend 
milts   shall  become   effective   January 

1976. 

t  is  to  the  benefit  of  the  public  that 
th  s  instruction  be  made  effective  at  the 
earliest  practicable  date.  It  does  not  ap 
that  public   participation  in  this 
ng  proceeding  would  make  ad- 
relevant  information  available 
the  Department. 

Accordtogly.  pursuant  to  5  U.S.C.  553, 
is  found  upon  good  cause  that  notice 
public  procedure  on  this  instruction 
impracticable,  unnecessary,  and  con- 
to  the  public  toterest  and  good 
is  found  for  raaktog  1'  effective  less 
tlfcin  30  days  after  publication  in  the 
P  :deral  Register 
Done  at  V/ashtogton,  D.C..  this  I5th 
ly  of  January.  1976. 

J.  M.  Heil, 
Deputy  Administrator. 
Veterinary  Services. 

I  PR  Doc.76- 1816  Piled  l-20-76;8:46  ami 
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Title  12 — Banks  and  Banking 

CHAPTER   II— FEDERAL  RESERVE 
SYSTEM 


•SUBCHAPTER    A— BOARD    OF    GOVERNORS    OF 
^"^^     THE  FEDERAL  RESERVE   SYSTEM 

cIeARING  and  SETTLEMENT  FACIUTIES 

Notice  of  Interim  Policy  on  Access  to 
Federal  Reserve 

On  June  10,  197S,  the  Board  of  Gov- 
ehiors  published  for  comment  a  pro- 
pjosed  policy  regarding  the  deposit,  de- 
1  very,  and  settlement  of  payments  con- 
titoed  on  magnetic  tape  through  Fed- 


[sealI  Theodore  E.  Allisok, 

Secretary  of  the  Board. 

[PR  Doc.76-1810  Filed  1-20-76:8:46  ami 

Title  14 — Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  ADMIN- 
ISTRATION. DEPARTMENT  OF  TRANS- 
PORTATION 

[Airspace  Docket  76-RM-ll 

PART    71— DESIGNATION     OF    FEDERAL 
AIRWAYS.    AREA    LOW    ROUTES,    CON- 
TROLLED AIRSPACE.  AND  REPORTING 
POINTS 
Amendment  to  Federal  Register  Document 
The   purpose   of   this   amendment    to 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  to  delete  reference  to  Peterson 
Field  in  the  description  of  the  Colorado 
Sprtogs,    Colorado,    control    zone    and 
transition  area,  and  sulastitute  to  lieu 
thereof    the   City   of   Colorado   Springs 
Municipal  Airport.  The  name  of  this  air- 
port was  oflScially  changed  in  December 

1975.  _.  ,   . 

Smce  this  amendment  Is  editorial  in 
nature  and  no  substantial  change  in 
regulation  is  effected,  notice  and  public 
procedure  thereon  are  unnecessary.  In 
view  of  the  foregoing.  §  71.171  (41  PR 
355)  and  §71.181  (41  PR  440)  are 
amended  by  delettog  "Peterson  Field"  to 
the  descripUon  of  the  control  zone  and 
transition  area  and  substituttog  "City  of 
Colorado  Sprtogs  Municipal  Airport" 
therefor. 

(Sec  307(a).  Federal  Aviation  Act  of  1958  (49 
U5.C.  1348) ;  sec.  6(c),  Department  of  Trana- 
portatlon  Act  (4B  UJB.C.  1656(c) )  ) 

Issued  to  Aurora,  Colorado  on  Janu- 
ary 13, 1976. 

M.  M.  Martin, 
Director.  Rocky  Mountain  Region 
IFB  Doc7«-17ia  FUed  l-a0-7e;8:46  am] 
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(Airspace  Docliet  No.  76-NW-3| 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Revocation  of  Control  Zona 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  to  revoke  the  description  of  the 
Corvalis,  Oregon,  Control  Zone.  The 
designation  of  a  control  zone  is  predi- 
cated, to  part,  on  the  provision  of  hourly 
and  special  weather  observations  by  fed- 
erally certificated  weather  observers. 
Such  weather  service  is  no  longer  avail- 
able at  Corvallls  Airport. 

In  consideration  of  the  foregotog,  to 
§  71.171  (40  PR  354) ,  the  description  of 
the  Corvallls,  Oregon,  Control  Zone  is 
revoked.  This  revocation  shall  be  effec- 
tive when  published  to  the  Federal 
Register. 

(Sec.  S07(a),  Federal  Aviation  Act  of  1958 
(40  0J3.C.  1348(a) ),  sec.  6(c),  D^artment  of 
Transportation  Act  (40  U.S.C.  1665(c) ) ) 

Issued  to  Seattle.  Washington,  on 
January  13.  1976. 

C.  B.  Walk  Jr.. 
Director,  Northwest  Region. 

IFB  Doc.76-1711  Filed  l-20-76;8:45  am] 


(Docket  No.  16336;  Amdt.  No.  1004) 

PART  97 — STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

Miscetlaneous  Amendments 

This  amendment  to  Part  97  of  the 
Federal  Aviation  Regulations  tocorpo- 
rates  by  reference  thereto  changes  and 
additions  to  the  Standard  Instrument 
Approach  Procedures  (SIAPs)  that  were 
recently  adopted  by  the  Admtolstrator 
to  promote  safety  at  the  airports  con- 
cerned. 

The  complete  SIAPs  for  the  changes 
and  additions  covered  by  this  amendment 
are  described  to  FAA  Forms  8260-3. 
8260-4,  or  8260-5  and  made  a  part  of 
the  public  rule  maktog  dockets  of  the 
FAA  to  accordance  with  the  procedures 
set  forth  to  Amendment  No.  97-696  (35 
F.R.  5609) . 

SIAPs  are  available  for  examtoation 
at  the  Rules  Docket  and  at  the  National 
Flight  Data  Center,  Federal  Aviation 
Administration,  800  Independence  Ave- 
nue, SW.,  Washington,  D.C.  20591.  Copies 
of  SIAPs  adopted  to  a  particular  region 
are  also  available  for  examination  at 
the  headquarters  of  that  region.  Indi- 
vidual copies  of  SIAPs  may  be  purchased 
from  the  FAA  Public  Information  Cen- 
ter, AIS-230.  800  Independence  Avenue, 
SW.,  Washington,  D.C.  20591  or  from 
the  applicable  FAA  regional  office  to  ac- 
cordance with  the  fee  schedule  prescribed 
to  49  CFR  7.86.  This  fee  is  payable  to 
advance  and  may  be  paid  by  check,  draft, 
or  postal  money  order  payable  to  the 
Treasurer  of  the  United  States.  A  weekly 
transmittal  of  all  SIAP  changes  and  ad- 
ditions may  be  obtatoed  by  subscription 
at  an  anntiaJ  rate  of  $150.00  per  a.npiim 
fnHn  the  Bupertotendent  of  Documents, 
U.S.  Government  Printing  Offlce.  Wash- 


ingt(m,  D.C.  20402.  Addltkmal  copies 
mailed  to  the  same  address  may  be  or- 
dered for  $30.00  each. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  amendment, 
I  find  that  further  notice  and  public  pro- 
cedure hereon  is  impracticable  and  good 
cause  exists  for  making  it  effective  to 
less  than  30  da3^. 

In  consideration  of  the  foregoing,  Part 
97  of  the  Federal  Aviation  Regulations 
is  amended  as  follows,  effective  on  the 
dates  specified: 

1.  Section  97.23  is  sunended  by  orig- 
inating, amending,  or  canceling  the  fol- 
lowing VOR-VOR/DME  SIAPs.  effective 
March  11, 1976. 

UtUe  Bock,  AB— Adams  Field,  VOB  Rwy  33, 

Amdt.  14 
Orand  Isle.  LA — Orand   Isle  Seaplane  Base, 

VOB-A.  Amdt.  4 
Orand  Isle.  LA — Clrand  Isle  Seaplane   Base, 

VOBTAC-C.  Amdt.  3 
Paris.  TX — Cox  Field.  VOB  Rwy  36.  Amdt.  4 
Waco,   TX — James   Connally   Arpt..    VOR-A. 

Amdt.  2 
Wink,  TX — Wmkler  County  Arpt.,  VOB  Rwy 

13.  Amdt.  8 
Ogden.  UT — Ogden  Miml.  Arpt..  VOR  Rwy  7, 

Amdt.  2 
BelUngham,   WA — ^BelUngtuun   International 

Arpt.,  VOR-1.  Rwy  16.  Amdt.  4 
BelUngham.   WA — Belllngbam   International 

Arpt.,  VOR-2.  Rwy  16.  Amdt.  4 

EffecUve  March  4, 1976: 

Pago  Pago,  TuttUla  Is.,  American  Samoa — 

Pago  Pago  International  Arpt..  VORTAC-A. 

Amdt.  1 
St.    Petersburg,    PL — Albert    Whitted    Arpt.. 

VOR  Rwy  18,  Amdt.  3 
Atlanta,  OA — The  William  B.  Hartsfield  At- 
lanta Intl  Arpt..  VOR  Rwy  28,  Amdt.  10 
Liberal.  KS — Liberal  Muni.  Arpt.,  VOR  Rwy 

17,  Amdt.  3 
Liberal,  KS — Liberal  Muni.  Arpt .  VOR  Rwy 

35.  Amdt.  7 
Northampton.    MA — LeFleur    Arpt..    "OR-A. 

Amdt.  3 
Ooldsboro.      NC — Ooldsboro- Wayne      Muni. 

Arpt..  VOR/DME-A.  Amdt.  1 
Madison.  WI — Dane  County  Regional  Truaz 

Field.  VOR  Rwy  13.  Amdt.  10 
Madison,  WI — Dane  County  Regional  Trauz 

Field.  VOB  Rwy  18.  Amdt.  9 
Madlaou.  WI — Dane  Coimty  Regional  Truaz 

Field.  VOR  Rwy  31.  Amdt.  11 

EfTectlve  January  13, 1976: 

Cedartown.       OA — Cornellus-Moore       Field. 
VOR-A,  Amdt.  7 

2.  Section  97.25  is  amended  by  orig- 
inating, amending,  or  canc^lng  the  fol- 
lowing SDP-LOC-LDA  SIAPs,  effective 
March  11. 1976. 

Little    Rock.    AR— Adams    Field.     LOO  (BO) 
Rwy  22,  Amdt.  7 

Effective  March  4. 1976. 

Rocbeeter.     ISN — Rochester     Muni.      Arpt., 

LOC(BC)  Rwy  18.  Amdt.  9 
St.  Joseph.  MO— Boaecrana  Memorial  Arpt., 

LOC(BC)  Bwy  17,  Amdt.  3 
mica.  NT— Oneida  County  Arpt..  LOO  (BO) 

Bwy  16,  Amdt.  3 
Madison,  WI — Dane  County  Regional/Truax 

Field,  LOO(BC)  Bwy  18.  Amdt.  8 

Effective  January  14. 1976*. 

Plore.   SZ>— PlsRV   UaoL   Arpt..   liOO(BO) 
Rwy  13,  Amdt.  1 


3.  Section  97.27  is  amended  by  origi- 
nating, amending,  or  canceling  the  fol- 
lowing NDB/ADF  SIAPs,  effective  March 
11.  1976. 

LltUe  Rock.  AR — Adams  Field,  NDB  Rwy  4. 

Amdt.  12 
Denver,   CO — Arapahoe  County  Arpt..  NDB 

Rwy  10.  Amdt.  2 
Grand  Isle.  LA — Grand  Isle  Seaplane  Base. 

NDB-B.  Amdt.  6 
Waco,  TX — James  Oonnally  Arpt.,  NDB  Rwy 

17.  Amdt.  1 
Waco,  TX — James  CAonally  Arpt.,  NDB  Rwy 

35.  Amdt.  2 
BelUngham.   WA— Belllngbam  Intematioaal 

Arpt..  NDB  Rwy  16.  Amdt.  1 
Belllngbam.   WA — BelUngham  International 

Arpt..  NDB-B.  Amdt.  2 

EffecUve  March  4.  1076. 

BrookvlUe.  Fl. — Hernando  County  Arpt.,  NDB 

Rwy  9.  Amdt.  1 
Tampa.  PI/ — Peter  O.  Knight  Arpt..  NDB  Rwy 

3.  Amdt.  6 
Atlanta.  OA— The  William  B.  Hartsfield  At- 
lanta Int'l  Arp..  NDB  Rwy  9R,  Amdt.  3 

Atlanta.  OA— The  WUUam  B.  Hartsfield  At- 
lanta Int'l  Arpt..  NDB  Rwy  26.  Amdt.  12 

St.  Joseph.  MO — Rosecrans  Memorial  Arpt.. 
NDB  Rwy  17.  Amdt.  3 

Utlca.  NT — Oneida  County  Arpt.,  NDB  Rwy 
15,  Amdt.  6 

Staunton-Waynesboco-Harrisonburg,  VA — 
Shenandoah  VaUey  Arpt.,  NDB  Rwy  4. 
Amdt.  3 

Madison.  WI — Dane  County  Regional  Tru ax 
Field,  NDB  Rwy  36,  Amdt.  19 

Effective  January  29. 1976. 

Lubbock,  TX — Lubbock  Regional  Arpt..  NDB 
Rwy  26.  Orlgmal 

4.  Section  97.29  is  amended  by  originat- 
ing, amending,  or  canceling  the  following 
ILS  SIAPs.  effective  March  11,  1976. 

Amdt.  16 
LitUe  Rock.  AR — Adams  Field,  ILS  Rwy  4, 
Twm    Falls.    ID — Twm    Falls    City-County 

( Joslln  Field) ,  ILS  Rwy  25,  Amdt.  3 
Waco,  TX — James  Connally  Arpt.,  ILS  Rwy 

17,  Amdt.  2 

Effective  March  4,  1976. 

Pago  Pago.  TuttUla  Is.,  American  Samoa- 
Pago  Pago  International  Arpt.,  Hf/DME 
Rwy  5.  Amdt.  4 

Atlanta,  OA— The  William  B.  Hartsfield  At- 
lanto  Intl  Arp..  ILB  Rwy  26.  Amdt.  10 

Covington.  KT— Oreater  Cincinnati  Arpt.. 
H£  Rwy  27L,  Amdt.  2 

Staimton-Waynesbaro-HarrlBonburg,  VA — 
Shenandoah  Valley  Arpt.,  n£  Bwy  4, 
Amdt.   1 

Madison.  WI — Dane  County  Reglonal/Truax 
Field.  II£  Rwy  36.  Amdt.  20 

Effective  Pebruary  26,  1976. 

Salinas.  CA— Salinas  Muni.  Arpt..  ILS  Rwy 

31,  Original 
Salinas.  CA — Salinas  Muni.  Arpt,,  XLS.DMZ 

Rwy  31.  Orig.,  cancelled 

5.  Section  97.31  Is  amended  l^  originat- 
ing, amending,  or  rancrttog  the  following 
RADAR  SIAPi,  effective  March  11. 1976. 

Uttle   Bock.    AR— .Adams   Field.   RADAB-l, 

Amdt.  8. 
Ogden,  tn>— Ogden  Muni.  Arpt.,  RADAB-l, 

Amdt.  4. 

Effective  KCarch  4.  1976. 

Madlaon.  WI — Dane  County  Begional/Truax 
Field.  RADAB-l.  Amdt.  8 
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8  Section  97.33  Is  amended  by  orlglnat- 
tag.  amending,  or  canceUng  the  follo^rtn« 
RNAV  SIAPs.  effective  March  11.  1976. 
Little   Bock,   AB— Adams  Field,   BNAV  Bwy 

22.  Amdt.  3  „  „ 

Little   Eoct   AB-Adama  Field,  RNAV  Bwy 

35.  Amdt.  3  — —.TT 

Torrance.  CA— Torrance  Muni.  Arpt,  WfAV 

BwT  29B,  Amdt.  4.  cancelled  

Parla.  TX— Cox  Field.  BNAV  Bwy  17,  Orlgliial 

Effective  March  4,  1976. 
DMib«ry.  CT— Danbury  MunL  Arpt,  BWAV 

Rwy  8.  Original 
Danbury.  CT— Danbury  MunL  Arpt,  BHAV 

Rwy  26.  Original  „--„  t^_ 

Uberal.  BLS— Uberal  Muni.  Arpt..  Rlf  AV  Bwy 

12    Original 
Columbia,  SC— Columbia  Metro.  Arpt.,  BMAV 

Bwy  6,  Amdt.  3 

CoRRECTiow:  In  Docket  Number  15257, 
Amendment  1000.  to  Part  97  of  the  Fed- 
eral Aviation  Regulations  published  In 
the  Pbdkral  RECisTim  dated  December 
30,  1975,  on  page  59724  •  •  •  under  Sec- 
tion 97  23  effective  February  5.  1976.  East 
Hartford.  CT— Rentschler  Field.  VOR 
Rwy  36  Amdt  4  is  rescinded  and  Amdt  3 
remains  In  effect.  •  •  *  under  Section 
97  33  effective  February  5.  1976,  East 
Hartford,  CT— Rentschler  Field,  RNAV 
Rwy  22.  Ortg.  and  RNAV  Rwy  36  Orlg. 
are  rescinded. 

(Sees  307,  313.  601.  1110.  Federal  Aviation 
Act  of  1958  (48  V3.C.  1438.  1364,  1431.  1610) : 
sec.  6(c)  Department  of  Transportation  Act, 
40  U.S.C.  ie66(c) ) 

Issued  in  Washington,  D.C..  on  Janu- 
ary 15, 1976. 

NoT«:  Incorporation  by  refereaoe  prorl- 
slona  to  5S  97.10  and  97.20  approved  by  tbe 
Director  of  the  Federal  Register  on  May  12, 
1989,  (35  F.B.  5610) . 

JAMKS  M.  VTtns, 
Chief.  Aircraft  Programs 

Division. 

[PBDoc.76-1713PUed  1-30-76:8:45  ami 
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catlol    Act    Subpart— Invoicing    prod- 
ucts falsely:   S  13.1108    Invoicing  prod- 
ucts [falsely;    13.1108-80    Textile   Fiber 
Products  Identlflcatlon  Act;   13.1108-90 
Wool!  Products  Labeling  Act.  Subparts 
Misbranding   or    mislabeling:    S  13.1185 
Com5>osition;    13.118S-80     Textile  Fiber 
Products  Identification  Act;    13.1185-90 
Wool  Products  Labeling  Act;    9  13-1212 
Pornial  regulatory  and  statutory  require- 
ments;  13.1212-80     Textile  Fiber  Prod- 
ucts     Identification      Act;      13.1212-^ 
Wool  Products  Labeling  Act;    9  13.1230 
Identity;    9  13.1325    Source    or    origin; 
13  13  25-«0    Maker    or    seUer;    13.1325- 
60  (b       Textile  Fiber  Products  Identifl- 
catioQ  Act;   13.1325-60(0     Wool  Prod- 
ucts Labeling  Act  Subpart— Misrepre- 
senting    oneself     and     goods— Ooods: 
9  13  :  590        ComposlUon;         13.1590-70 
Textle    Fiber    Products    Identification 
Act;    9  13.1623     Formal  regulatory   and 
statutory       requirements;        13.1623-80 
Textile    Fiber    Products    IdentlflcaUon 
Act-       9  13.1745     Source      or      origin; 
13  i:  45-60    Maker  or  seller.  Subpart— 
Neglscting.  unfairly   or  decepUvely    to 
makfe     material     disclosure;      *  13^845 
Composition;    13.1945-70     Textile  Fiber 
Pro<ucts  Identification  Act;   13.1M5-80 
Wocl  Products  Labeling  Act;    9  13.1852 
Fori  aal  regulatory  and  statutory  requlre- 
merts;   13.1852-70    Textile  Fiber  Prod- 
ucts     Identification      Act;      13.1852-80 
Wocl  Products  Labeling  Act;  9  13.1900 
Sou-ce    or    origin;     13.1900-80    Textile 
Fiber  Products  Identification  Act;   13.- 
190(-90   Wool   Products    Labeling   Act; 
13.1  K)&-90  (a)  Maker  or  seller. 
(SM    «.  38  Stat.  721;   16  VS.C.  46.  Interpret 
orltply  sec.  5.  38  Stat.  719.  as  amended;  72 
Stat     1717;  Sees.  2-S,  54  Stat.  1128-1130;   15 
U.S. :.  46.  70.  68) 


Title  16 — Commercial  Practices 

CHAPTER   I — FEDERAL  TRADE 
COMMISSION 

JDocket  No.  C-27641 

py^RT  13— PROHTBITED  TRADE  PM£r 
TICES,  AND  AFFIRMATIVE  CORRECTIVE 
ACTIONS 

Michael  Milea/ Peter  Sinclair,  Ltd.,  and 
Bernard  Rain 

Subpart— Advertising  falsely  or  mls- 
leadingly:  9  13.10     Advertising  falsely  or 
mlsleadingly;     9  13.30    Composition    ol 
goods    13.30-75    Textile  Fiber  Products 
Identification  Act;  9  13.73     Formal  reg- 
ulatory    and    statutory    requirements; 
13  73-90    Textile  Fiber  Products  Iden- 
tification Act;  9  13.235     Source  or  OTlgto; 
13  235-50     Maker  or  seller,  etc.;  13.235- 
50(b)     TextUe   Fiber   Products   IdenU- 
flcation  Act;   13.235-50(0     Wool  Prod- 
ucts Labeling   Act  Subpart— CorrecUve 
actions  and/or  requirements:  9  13.533 
Corrective  actions  and/ or  requirements; 
13  533-20     Disclosures.     Subpart— Fur- 
nishing   false    guaranties;     9  13.1053 
pornlshlng    false    guaranties:    13.1063- 
80    Textile     Fiber    Products    Identffl- 


In   the  Matter  of  MicTiael  Milea/Peter 

Sinclair.   Ltd..  a  Corporation,  and 

Bernard  Rein.  Individually  and  at 

an  Officer  of  Said  Corporation 

Consent  order  requiring  a  New  York 

importer  of  wearing  apparel,  among 

-r  things  to  cease  mislabeling  the  fl- 

content  of  wool  and  textile  products; 

ig  to  disclose  on  labels  manufacturer 

^cation;    falsely   invoicing   textile 

products;    and    furnishing    false 


Citr 

other 

ber 

f  at  ln„ 

ideitiflcatlon; 

flb<tr 

guiirantiea. 

'he  order  to  cease  and  desist,  includ- 
\nt  further  order  requiring  report  of 
c^pllance  therewith,  is  as  follows:  ' 

Ordkx 


't 


COUNT  1 

is  ordered.  That  Michael  Mllea/ 
Pelter  Sinclair,  Ltd.,  a  corporation.  Its 
successors  and  assigns  and  Its  officers, 
art!  Bernard  Rein,  individually  and  as  an 
o^er  of  said  corporaUon.  and  respond- 
\'  agmts,  representatives  and  employ- 
directly  or  through  any  corporation, 
subsidiary,  division  or  other  device  In 
cdinection  with  the  introducUMi  or 
mfenufacture  for  introduction  into  com- 
merce or  the  offering  for  sal*,  transpor- 
tailon,  distribution,  deUvery  for  shlp- 
m;nt  or  shipment  In  commerce  of  wo<d 


Copies  of  tbe  Complaint  r>«5l«lon  fc"! 
Oi  der.  filed  wltli  tl*e  ortglnal  document. 


products,  as  "commerce"  and  "wo<* 
product"  are  defined  In  the  Wool  Prod- 
ucts LabeUng  Act  of  1939.  do  forthwitll 
cease  and  desist  from  misbranding  such 
products  by: 

1.  Falsely  and  deceptively  stamping, 
tagging,  labeling  or  otherwise  identify- 
ing such  products  as  to  the  name  or 
amount  of  the  constituent  fibers  con- 
tained therein; 

2.  Failing  to  securely  affix  to  or  place 
on  each  product  a  stamp,  tag.  labd  or 
other  means  of  Identification  lowing 
In  a  clear,  legible  and  conspicuous  man- 
ner each  element  of  Information  required 
to  be  disclosed  by  section  4(a)  (2)  of  the 
Wool  Products  Labeling  Act  of  1939. 

COTTMT  n 

It  is  further  ordered.  That  respondents 
Michael   Mflea/Peter  Sinclair.  Ltd..   a 
corporation,  its  successors  and  assigns 
and  its    officers,  and  Bernard  Rein.  In- 
dividually   and    as    an    officer    of    said 
corporation,    and    respondents'    agents, 
representatives  and  employees,  directly 
or  through  any  corporation,  subsidiary, 
division  or  other  device  In  connection 
with  the  Introduction,  delivery  for  intro- 
duction, manufacture  for  introduction, 
sale,  advertising  or  offering  for  sale  in 
commerce,  or  the  Importation  into  the 
United  States  of  any  textile  fiber  prod- 
uct; or  in  connection  with  the  sale,  offer- 
ing for  sale,  advertising,  delivery,  trans- 
portation or  causing  to  be  transported  of 
any  textile  fiber  product  which  has  been 
advertised  for  sale  in  commerce;  or  In 
connection  with  the  sale,  offering  for  sale, 
advertising,  delivery,  transportation  or 
causing  to  be  transported  sifter  shipment 
in  commerce  of  any  textile  fiber  product 
whether  in  Its  original  state  or  contained 
in  any  other  textile  fiber  product,  as  the 
terms    "commerce"    and    "textile   fiber 
product"  are  defined  In  the  Textile  Fiber 
Products  Identification   Act.  do  forth- 
with cease  and  desist  from: 

1.  Misbranding  textile  fiber  products 

by: 

(a)  Falsely  or  deceptively  stamping, 
tagging,  labeling,  invoicing,  advertising 
or  otherwise  Identifying  such  products  as 
to  the  name  or  amount  of  the  constituent 
fibers  contained  therein; 

(b)  Failing  to  affix  a  stamp,  label,  tag, 
or  other  means  of  Identification  to  such 
textile  fiber  products  showing  in  a  clear, 
legible  and  conspicuous  manner  e«ch 
element  of  Information  required  to  be 
disclosed  by  section  4(b)  of  the  Textile 
Fiber  Products  Identification  Act 

It  ia  further  ordered.  That  respondents 
Michael  MUea/Peter  Sinclair,  Ltd.,  a 
corporation.  Its  successors  and  assigns 
and  Its  officers,  and  Bernard  Rein,  indi- 
vidually and  as  an  officer  of  said  corpora- 
tltai,  and  respondents'  representatives, 
agents  and  employees,  directiy  or 
through  any  corporation,  subsidiary, 
division  or  other  device  do  forthwltti 
cease  and  desist  from  furnishing  a  false 
guaranty  that  any  textile  fiber  product 
Is  not  mlsbranded  or  falsely  invoiced  or 
advertised  under  the  provisions  oS  th« 
TeKtfle  Fiber  Prodocts  IdentlflcatloB 
Act. 
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It  is  further  ordered.  That  the  re- 
spondent corporation  shall  forthwith 
distribute  a  copy  of  this  order  to  each  ol 
Its  operating  divisions. 

It  ia  further  ordered  That  respondents 
notify  the  Commission  at  least  thirty 
(30)  days  prior  to  any  proposed  change 
in  the  corporate  respondent  such  as  dis- 
solution, assignment  or  sale  resulting  In 
the  emergence  of  a  successor  corpora- 
tltm.  the  creation  or  dissolution  of  sub- 
sidiaries or  any  other  change  in  the  cor- 
poraUon which  may  affect  compliance 
obligations  arising  out  of  the  order. 

It  is  further  ordered.  That  the  In- 
dividual respondent  named  herein 
promptly  notify  the  Commission  of  the 
discontinuance  of  his  present  business  or 
employment  and  of  his  af&liatlon  with  a 
new  business  or  employment  Such  notice 
shall  include  respondent's  current  busi- 
ness address  and  a  statement  as  to  the 
nature  of  the  business  or  employment  In 
which  he  Is  engaged  as  well  as  a  descrip- 
tion of  his  duties  and  responsibilities. 

It  is  further  ordered.  That  the  re- 
^mndents  herein  shall,  withm  sixty  (60) 
days  after  service  upon  them  of  this 
order,  file  with  the  Commission  a  report 
In  writing,  setting  forth  in  detail  the 
manner  and  form  In  which  they  have 
complied  with  this  order. 

Tlie  Decision  and  Order  was  Issued  by 
the  Commission  December  8,  1975. 

Cbaxlss  a.  Tobiw, 

Secretary- 
{FB  Doc.78-1769  Filed  l->0-7e;8:4S  am] 


(Docket  No.  C-2770) 

PART  13 — PROHIBim)  TRADE  PRAC- 
TICES AND  AFFIRMATIVE  CORRECTIVE 
ACTIONS 

Standard  OH  Company  (Indiana),  et  aL 

Subpart — Acquiring  corporate  stocks 
or  assets:  9  13.5  Acquiring  corporate 
stock  or  assets.  13.5-20     P.T.C.  Act 

(Sec.  6.  38  Stat.  731;  IB  U.S.C.  40.  Intsrpret 
or  apply  sec.  6.  38  Stat.  71S.  m  amended: 
oec.  7.  38  Stat.  7S1,  as  amended;  16  VA.O.  M, 
18) 

In  the  Matter  of  Standard  OU  Compant 
(Indiana),  a  Corporation;  Amoco 
Production  Company,  a  Corpora- 
tion: Studebdker-Worthinoton.  Inc.. 
a  Corporation;  and  Pasco.  Inc..  a 
Corporation 

Consent  order  requiring  a  Chicago,  IlL, 
petroleum  refiner,  among  other  things  to 
guarantee  access  for  at  least  20  years  by 
Independent  refiners  to  crude  oil  reserves 
that  respondent  is  purchasing  from  Pas- 
co, Inc.,  in  Wyoming.  The  order  further 
requires  Pasco  and  Studebaker-Worth- 
tngton  which  owns  over  55%  of  Paaco^ 
to  seek  Commission  approval  prior  to 
selling  any  of  the  remaining  Pasco  as- 
sets including  its  Sinclair,  Wyoming 
refinery. 

The  order  to  cease  and  desist,  biclud- 
ing  finther  order  requiring  report  of 
ccanpllance  therewith,  is  as  follows:  ' 


^Ooplea  or  the  Complaint.  Attachmenta, 
Decision  and  Order,  filed  with  Mm  original 
doountent. 


Oaosa 

For  purpoaes  of  this  Order,  the  frtlow- 
Ing  definitions  shall  apply: 

"Standard"  shall  mean  respondent 
Standard  OQ  Company,  an  Indiana  cor- 
poration. Its  subsidiaries,  and  affiliates. 

"Amoco"  shall  mean  respondent  Amoco 
Production  Company,  a  Delaware  cor- 
poration. 

"Pasco"  shall  mean  respondait  Pasco, 
Inc..  a  Delaware  corporation. 

"Studebaker"  shall  mean  respondent 
Stttdebaker-Worthlngton.  Inc..  a  Dela- 
ware corporation. 

"District  IV"  Shan  mean  Petndetan 
Administration  for  Defense  District  IV. 
which  consists  of  the  states  of  Colorado, 
Idaho.  Montana.  Utah,  and  Wyoming. 

"Independent  Refiner"  shall  mean  a 
credit-worthy  refiner  In  District  IV, 
which  is  not  (a)  cme  of  the  20  largest 
producers  of  crude  oU  and  natural  gas 
liquids  in  the  United  States  measured  In 
barrels  of  production;  (b)  one  of  the  20 
largest  petroleum  refiners  in  the  United 
States  mefisured  in  terms  of  refining  ca- 
pacity; (c)  a  company  which  either 
produces  over  ten  ( 10)  percent  of  the  to- 
tal crude  oil  and  natural  gas  liquids  pro- 
duced in  District  IV;  or  (d)  a  company 
which  has  over  fifteen  ( 15)  percent  of  the 
total  refining  capacity  in  District  IV. 

"Sinclair  Refinery"  shall  mean  the  re- 
finery located  In  Sinclair,  Wyoming. 

"Agreement  of  Sale  and  Purchase" 
shall  mean  the  Agreement  of  Sale  and 
Purchase  between  Pasco  and  Amoco,  a 
copy  of  which  will  be  filed  with  the  Sec- 
retary of  the  Commission. 

"Crude  Oil  Dedication  Agreement" 
shall  mean  the  Crude  Oil  Dedication 
Agreement  between  Pasco  and  Amoco, 
appended  as  Exhibit  D-1  (Including 
Annex  A)  to  the  Agreement  of  Sale  and 
Purchase  and  a  copy  of  which  will  be 
filed  with  the  Secretary  of  the  CkHnmls- 
slon. 

"Crude  Oil  Sui«)ly  Agreement"  shall 
mean  an  agreement  in  the  form  ap- 
pended to  this  order  as  Exhibit  A. 

"Dedicated  OU"  shall  mean  the  crude 
oil  which  Amoco  Is  required  to  sell  Pasco 
or  its  assignees  pursuant  to  the  Crude 
Oil  Dedication  Agreement  and  this  order 
and  the  crude  oil,  if  any,  which  Amoco 
Is  required  to  sell  Indepoident  Refiners 
pursuant  to  this  Order. 

"Recognized  Poster"  shall  mean  Con- 
tinental Oil  Company,  R^rynn  Company, 
tJJBJL,  Marathon  Oil  Company,  and 
Unicm  Oil  Company  of  California  as  long 
as  they  post  prices  for  aixl  purchase 
Wyoming  crude  oil  of  like  grade  and 
gravity  to  the  Dedicated  Oil,  and  any 
other  refiner  or  Its  affiliate  (except 
Standard)  which  shall  regiilarly  post 
prices  for  and  purchase  at  least  3,000 
barrels  per  day  of  Wyoming  crude  oU  of 
like  grade  and  gravU^  or  a  volume  com- 
parable to  the  volume  of  Dedicated  OQ 
whm  the  production  of  such  oil  falls 
below  1.000  barrels  per  day. 

"Pasco  Downstream  Assets"  shall  mean 
all  assets  of  Pasco  other  than  the  assets 
sold  to  Amoco  pursuant  to  the  Agreement 
of  Sale  and  Purchase. 

All  other  terms  used  In  this  order 
which  are  defined  in  the  Agreement  of 
Sale  and  Purchase  or  In  the  Crude  Oil 


Dedlcati(»i  Agreement  shall  have  the 
same  meanings  in  this  Onter  as  in  those 
Agreements. 

All  respondmts  shall  be  r^eased  from 
the  provisions  of  this  order  If  Pasco  noti- 
fies the  Commission  in  writing  that  the 
transactions  contemplated  by  the  Agree- 
ment of  Sale  and  Purchase  have  not  and 
will  not  be  consummated  and  that  Pasco 
does  not  contemplate  selling  any  sub- 
stantial portion  of  its  assets  to  Amoco 
cff  Standard. 

"Litis  ordered.  That  Amoco  shall  grant 
Pasco  the  exclusive  right  to  purchase  ail 
of  the  Dedicated  Oil  In  accordance  with 
amd  subject  to  the  Crude  Oil  Dedication 
Agreement  until  the  later  of  (a)  7:00ajn. 
Wyoming  time  on  January  1, 1983,  or  (b) 
the  date  on  which  the  cumulative  volume 
of  net  interest  oil  made  available  to 
Pasco  pursuant  to  the  Crude  Oil  Dedi- 
cation Agreement  reaches  a  total  of  75 
million  barrels  (less  the  Interim  net  pro- 
duction produced  from  7:00  a.m.  Wyo- 
ming time  on  January  1. 1975.  to  7 :00  n-m 
Wyoming  time  on  the  date  of  the  Crude 
Oil  Dedication  Agreement).  In  accord- 
ance with  and  subject  to  the  CTrude  Oil 
Dedication  Agreement  Pasco  shall  be  en- 
tiUed  to  assign  the  Crude  Oil  Dedication 
Agreemmt  to  any  credit-worth  future 
owner  of  the  Sinclair  Refinery,  and  any 
assignee  of  the  Crude  Oil  Dedication 
Agreement  shall  have  a  like  right  at 
assigiunent. 

n.  It  is  further  ordered,  ITiat  upon  the 
expiration  of  the  dedication  period  refer- 
red to  in  section  I  of  this  order.  Amoco 
shall  continue  to  make  the  Dedicated  OH 
available  to  Pasco  or  any  assignee  owner 
of  the  Sinclair  Refinery  so  long  as  the 
owner  continues  to  operate  said  refinery 
imtll  the  later  of  (a)  7 :00  ajn.  Wyoming 
time  on  January  1.  1996,  or  (b)  the  date 
on  which  the  cumulative  volume  of  net 
Interest  oil  produced  and  made  available 
to  the  owner  of  the  Sinclair  Refinery 
reaches    100   mlUion   barrels    (less    the 
interim  net  production  produced   from 
7:00  am.  Wyoming  time  on  January  1. 
1975.  to  7:00  ajn.  Wyoming  time  on  the 
date  of  the  Crude  Oil  Dedication  Agree- 
ment) .  Amoco  shall  make  the  dedicated 
Oil  available  during  such  additional  de- 
dication period  in  accordance  with  and 
subject  to  the  Crude  Oil  Supply  Agree- 
ment which  shaU  be  entered  Into  not  less 
than  thirty  (30)   days  prior  to  the  ex- 
piration of  the  initial  dedication  pericxl. 
shall  Initially  be  for  a  period  of  five  (5) 
years,  and  shall  be  subject  to  successive 
flve-yeea-  renewals   (not  to  exceed   the 
additional  dedicatlcm  period),  providing 
Amoco  Is  given  vrritten  notice  of  such 
renewal  at  least  thirty  (30)   days  prior 
to  the  expiration  of  the  agreement  The 
I»ice  to  be  paid  for  the  Dedicated  Ofl 
pursuant  to  the  Crude  Oil  Supply  Agree- 
ment shall  be  the  highest  at  the  prices 
posted  by  a  Recognized  Poster  In  effect  at 
the  time  of  dellverr  for  Wyoming  crude 
oU  of  like  grade  and  gravity  or,  if  th* 
posting  of  prices  in  Wyoming  is  dto- 
contlnued.    the  highest   of   the   prtoee 
regularly  offered  for  Wyoming  crude  oA 
of  l&e  grade  and  gravity  bgr  veanam  pur- 
chaalng  at  least  3,000  barrels  per  day  la 
Wyoming. 


HO«Al  UGtSTCS.  VOC  41.  NO.    !♦— W»Ne»AY.  JANUAIY  JI,    1»7» 


3078 

m.  It  is  further  ordered.  That  In  the 
event  of  a  termination  of  the  Crude  Oil 
Dedication  Agreement  of  the  Crude  Oil 
Supply  Agreement  with  Pasco  or  its  as- 
signees prior  to  the  expiration  of  the 
dedication  periods  referred  to  in  sections 
I  and  n  of  this  order,  Amoco  shall  make 
the  Dedicated  Oil  available  to  Independ- 
ent Refiners  untU  the  later  of  (a)  7:00 
am.  Wyoming  time  on  January  1,  1996, 
or  (b)  the  date  on  which  the  cumulative 
volume  of  net  interest  oil  produced  and 
saved  reaches  a  total  of  100  million  bar- 
rels (less  the  interim  net  production  pro- 
duced from  7:00  a.m.  Wyoming  time  on 
January  1,  1975,  to  7:00  a.m.  Wyoming 
time  on  the  date  of  the  Crude  Oil  Dedica- 
tion Agreement) ,  in  accordance  with  the 
following  procedures : 

(A)  Amoco  shall  give  public  notice  of 
the  termination  of  its  obligations  to  the 
owner  of  the  Sinclair  Refinery  within  ten 
(10)  days  after  the  termination  becomes 
effective,  advising  all  Independent  Re- 
finers of  the  opportunity  to  purchase  the 
Dedicated  Oil  in  accordance  with  the 
terms  of  this  order.  Amoco  shall  give 
such  public  notice  by  inserting  a  paid  ad- 
vertisement on  at  least  three  (3)  con- 
secutive days  in  the  Oil  Daily  or  another 
publication  or  publications  having  na- 
tionwide circulation  in  the  petroleum 
Industry  and  shall  give  all  Independent 
Refiners  in  District  IV  written  notice  of 
the  availabUity  of  the  Dedicated  Oil  dur- 
ing the  same  period. 

(B)  An  Independent  Refiner  wishing 
to  purchase  the  Dedicated  Oil  shall  sub- 
mit a  written  offer  to  Amoco  expressing 
the  refiner's  willingness  to  enter  into  the 
Crude  Oil  Supply  Agreement  for  a  period 
of  five  (5)  years.  As  an  alternative  to 
submitting  an  individual  offer,  an  In- 
dependent Refiner  which  is  unable  to 
refine  all  of  the  Dedicated  Oil  may  sub- 
mit a  joint  offer  to  purchase  the  Dedi- 
cated Oil  with  other  Independent  Re- 
finers that  are  similarly  situated.  Any 
offer  must  be  submitted  within  thirty 
(30)  days  sifter  the  date  (hereafter  the 
"Notice  Date")  on  which  the  public 
notice  by  Amoco  shall  have  been  last 
published. 

(C)  In  the  event  Amoco  receives  more 
than  one  timely  offer  for  the  Dedicated 
Oil  from  Independent  Refiners  at  an 
equally  high  price,  Amoco  shall  allow 
such  refiners  fifty  (50)  days  after  the 
Notice  Date  in  which  to  make  whatever 
allocation  of  the  Dedicated  Oil  Is  agree- 
able to  them.  If  the  Independent  Re- 
finers are  unable  to  do  so,  Amoco  shall 
make  the  Dedicated  Oil  available  to 
whichever  Independent  Refiner  or  group 
of  such  refiners  offers,  within  seventy 
(70)  days  after  the  Notice  Date,  to  pay 
the  highest  price  for  the  Dedicated  OU. 

(D)  Within  ninety  (90)  days  after  the 
Notice  Date,  Amoco  shall  enter  into  the 
Crude  Oil  Supply  Agreement  with  the 
Independent  Refiner  or  group  of  In- 
dependent Refiners  offering  the  highest 
price.  The  Crude  Oil  Supply  Agreement 
shall  be  subject  to  successive  five-year 
renewals  during  the  dedication  period 
specified  in  this  Section,  providing 
Amoco  is  given  written  notice  of  such 
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renewal  at  least  thirty  (30)  days  prior 
to  this  expiration  of  the  agreement  In 
the  erent  the  Crude  OU  Supply  Agree- 
ment is  not  renewed  or  is  otherwise  ter- 
minated prior  to  the  expiration  of  the 
dedication  period  specified  in  this  Sec- 
tion, Amoco  shall  give  notice  of  such 
termifiation  in  accordance  with  para- 
grapH  (A)  of  this  section  and  shall  again 
offer  the  Dedicated  OU  to  Independent 
Reflnfers  in  accordance  with  the  proce- 
dures specified  in  this  section. 

(E>  In  the  event  Amoco  shaU  receive 
a  bona  fide  offer  to  purchase  the  Dedi- 
cated OU  at  a  price  higher  than  that  of- 
fered by  an  Independent  Refiner  or  gcroup 
of   Independent  Refiners,   Amoco  shaU 
notify  such   refiner  or  refiners  of   the 
highe  r  price  offered  and  give  such  refiner 
or  reiiners  ten  (10)  days  within  which  to 
meet  the  higher  price.  If  the  Independ- 
ent R  eflner  or  group  of  Independent  Re- 
finers  believes  that  the  higher  offer  is 
not  a|  bona  fide  offer,  such  refiner  or  re- 
finei-^  may  request  arbitration  to  deter- 
mine the  fair  market  value  of  the  oU: 
Proviied,  That  the  Independent  Refiner 
or  gr  >up  of  Independent  Refiners  agrees 
to  pa  /  the  fair  market  value  when  deter- 
mine! by  tlie  arbitrator  and  to  pay  the 
high<  St  of  the  prices  posted  by  a  Recog- 
nized Poster  in  effect  at  the  time  of  dehv- 
ery  f  )r  Wyoming  crude  oU  of  like  grswle 
and  I  Tavity  pending  such  determination. 
The  irbitrator  shaU  be  Arthur  D.  Little, 
Inc.,  unless  it  refuses  or  is  unable  to 
serve  as  arbitrator,  in  which  event  the 
arbitrator  shaU  be  appointed  by  the  per- 
son \?ho  is  at  the  time  the  Senior  Judge 
(in  point  of  service)  of  the  7th  Judicial 
District  of  the  State  of  Wyoming.  The 
decision    of     the    arbitrator    shall     be 
reached  in  accordance  with  the  rules  of 
the    American   Arbitration    Association, 
shall  be  filial  and  conclusive,  and  shaU 
take  effect  immediately  when  announced. 
The  fair  market  value  to  be  determined 
by  tie  arbitrator  shall  in  no  event  be 
less  I  han  the  highest  of  the  prices  posted 
by   i    Recognized   Poster  for  Wyoming 
cruds  oU  of  like  grade  and  gravity. 

(F>  In  the  event  no  Independent  Re- 
finei  or  group  of  Independent  Refiners 
shal  agree  pursuant  to  Paragraph  (E) 
of  tJiis  order  to  meet  the  highest  price 
offeied  or  to  pay  the  fair  market  value 
for  lie  Dedicated  OU,  Amoco  may  sell 
the  Dedicated  OU  to  the  person  offering 
the  highest  price  for  Wyoming  crude  oU 
of  like  grade  and  gravity.  In  the  event  no 
Independent  Refiner  or  group  of  Inde- 
pendent Refiners  shall  offer  to  purchase 
the  Dedicated  OU  at  the  highest  of  the 
pric£  posted  by  a  Recognized  Poster, 
Amqco  may  sell  the  oU  to  anyone  •  includ- 
1  sifflliate),  providing  such  person 
a  price  higher  than  the  price  of- 
.  by  an  Independent  Refiner  or  group 
dependent  Refiners.  Amoco  shaU  seU 
., icated  OU  pursuant  to  this  para- 
graph in  accordance  with  and  subject  to 
thelcrude  OU  Supply  Agreement,  which 
agr^ment  shall  not  be  subject  to  auto- 
matic renewal  at  its  expiration.  Amoco 
shall  give  notice  of  such  expiration  or  of 
any' termination  to  accordance  with  Par- 
agraph  (A)    of  this  section  and  shall 
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again  offer  the  Dedicated  OU  to  Inde- 
pendent Refiners  in  accordance  with  the 
procedures  specified  in  this  section. 

IV.  It  is  further  ordered.  That  nothing 
to  this  order  shall  obligate  Amoco  to 
supply  crude  oU  to  any  person  to  excess 
of  Amoco's  net  toterest  oU  and  the  roy- 
alty produced  and  saved  frtmi  the  prop- 
erties described  to  Annex  A  to  the  Crude 
OU  Dedication  Agreemoit.  Nothtog  to 
this  order  shall  affect  Pasco's  rights  im- 
der  the  CJrude  OU  Dedication  Agreement 

V.  It  is  further  ordered.  That  to  the 
event  Amoco  enters  toto  an  agreement 
with  an  Independent  Refiner  or  group 
of  Independent  Refiners  to  supply  Dedi- 
cated OU  pursuant  to  section  ni  of  this 
order.  Standard  shaU  not  toterfere  with 
the  delivery  of  such  oU  or  equivalent  oU 
to  the  refinery  of  such  refiner  or  reftoers. 
At  the  request  of  the  Independent  Re- 
ftoer  or  group  of  Independent  Refin«^, 
Standard  shaU  bargato  to  good  faith 
over  the  transport  of  the  Dedicated  Oil 
through  any  then  exlsttag  pipeltoe  fa- 
culties owned  by  Standard  and  over  an 
exchange  of  the  Dedicated  OU  for  other 
crude  oU  owned  by  Amoco. 

VI.  It  is  further  ordered.  That  except 
for  the  assets  described  to  the  agreement 
of  Sale  and  Purchase,  Standard  shaU  not 
purchase  or  attempt  to  purchase  any 
of  the  assets  owned  by  Pasco  or  which 
may  be  sold  by  Pasco  to  others,  without 
the  prior  approval  of  the  Commission. 

vn.  It  is  further  ordered.  That  Stand- 
ard shall  not  purchase  or  receive  more 
than  five  (5)  percent  of  the  annual  dol- 
lar value  of  the  products  which  are  re- 
fined from  the  Dedicated  Oil  by  Pasco, 
its  assignees,  or  any  Independent  Refiner 
or  group  of  Independent  Refiners;  and 
Standard  shall  not  control  or  attempt  to 
control  the  sale  of  reftaed  products  by 
such  persons  to  others.  Nothing  to  this 
section  shall  preclude  Standard  from 
engagtog  to  lawfiU  competitive  activity 
that  may  affect  the  sale  of  refined  prod- 
ucts by  Pasco,  any  assignee,  or  any  In- 
dependent Rrflner. 

vm.  It  is  further  ordered.  That  Pasco 
wiU  not  sdl  any  of  the  Pasco  Down- 
stream Assets  without  obtalnmg  the 
prior  approval  of  the  Federal  Trade 
Corrunission:  Provided,  however,  That 
such  prior  approval  need  not  be  obtatoed 
by  Pasco  for  (a)  any  sale  or  exchange  of 
crude  ofl  or  refined  petroleum  products 
to  the  normal  course  of  bustoess,  or  (b* 
casual  sales  of  Pasco  Downstream  Assets 
not  to  exceed  $500,000  to  total  nor  $50- 
000  to  any  one  instance. 

rx.  It  is  further  ordered.  That  if  Stude- 
baker  acquires  any  of  the  Pasco  Down- 
stream Assets.  It  win  not  seU  any  such 
assets  without  obtatoing  the  prior  ap- 
proval of  the  Federal  Trade  Commis- 
sion: Provided,  however.  That  such  prior 
approved  need  not  be  obtatoed  by  Stude- 
baker  for  (a)  any  sale  or  exchange  of 
crude  ofl  or  refined  petroleum  products 
to  the  normal  course  of  bustoess,  or  (b) 
casual  sales  of  Pasco  Downstream  As- 
sets not  to  exceed  $500,000  to  total  for 
a  period  of  three  years  after  the  date 
Studebaker  first  acquires  any  of  Pasco's 


Downstream  Assets,  nor  to  exceed  $50,- 
000  at  any  Ume  to  any  one  instance. 

X.  It  is  further  ordered.  That  Pasco 
shall  bargato  to  good  faith  over  the 
transport  of  the  Dedicated  OU  through 
any  ^pellne  faculties  owned  by  Pasco 
to  the  event  Amoco  enters  toto  an  agree- 
ment with  an  Independent  Refiner  ot 
group  of  Independent  R^ners  to  supply 
Dedicated  OU  Pursuant  to  Section  m 
of  this  order.  If  Pasco  sells  any  such  pipe- 
ltoe facilities.  Pasco  wUl  obtato  from  the 
buyer  of  the  Pasco  facilities  a  written 
undertaking  to  bargato  in  good  faith  over 
the  transport  of  the  Dedicated  Oil 
through  such  faculties  to  the  event 
Amoco  enters  toto  an  agreement  with  an 
Independent  Reftoer  or  group  of  Inde- 
pendent Refiners  to  supply  Dedicated  Ofl 
pursuant  to  section  m  of  this  order. 

XI.  It  is  further  ordered.  That  if  Stude- 
baker purchases  any  of  the  Pasco  Down- 
stream Assets,  it  shaU  bargato  to  good 
faith  over  the  transport  of  the  Dedi- 
cated OU  through  any  of  Pasco's  present 
pipeltoe  facUities  then  owned  by  Stude- 
baker to  the  event  that  Amoco  enters  to- 
to an  agreement  with  an  Independent 
Refiner  or  group  of  Independent  Re- 
ftoers to  supply  Dedicated  OU  pursuant 
to  section  m  of  this  order.  If  Studebaker 
sells  any  of  Pasco's  present  plpeUne  fa- 
culties, it  will  obtato  from  the  buyer  of 
the  pipeltoe  faculties  a  written  under- 
taktog  to  bargato  to  good  faith  over  the 
transport  of  the  Dedicated  OU  through 
such  faculties  to  the  event  Amoco  enters 
Into  an  agreement  with  an  Independent 
Refiner  or  group  of  Independent  Re- 
finers to  supply  Dedicated  OU  pursuant 
to  section  m  of  this  Order. 

XIL  It  is  further  ordered.  That  each 
respondent  corporation  shall  forthwith 
distribute  a  copy  of  this  order  to  each  of 
its  opera ttog  divisions. 

Xm.  It  is  further  ordered.  That  re- 
spondents notify  the  Commission  at 
least  thirty  (30)  days  prior  to  any  pro- 
posed change  to  the  corporate  respond- 
ent, such  as  dissolution,  assignment  or 
sale  resulttog  to  the  emergence  of  a  suc- 
cessor corporation,  the  creation  or  dis- 
solution of  subsidiaries,  or  any  other 
change  to  the  corporation  which  may 
affect  compliance  obligations  arising 
out  of  this  order. 

xrv.  It  is  further  ordered.  That  the 
respondents  Pasco  and  Studebaker  shaU. 
wlthta  sixty  (60)  days  after  service  upon 
them  on  this  order,  and  thereafter  with- 
in five  (5)  days  after  the  sale  of  any  of 
Pasco's  Downstream  Assets,  with  the  ex- 
ception of  sales  to  the  normal  course  of 
business  or  casual  sales  as  described  to 
sections  Vm  (a)  and  (b)  and  IX  (a) 
and  (b)  of  this  order.  fUe  with  the  Com- 
mission a  report,  to  writing,  setting  forth 
to  detaU  the  manner  and  form  to  which 
they  have  complied  with  the  order.  In 
addition,  the  respondents  Standard  and 
-Axnoco  shaU,  within  sixty  (60)  days  af- 
ter service  upon  them  of  this  order  and 
thereafter  aimuaUy  and.  to  addition, 
withto  five  (5)  days  after  Amoco  enters 
into  any  C^rude  OU  Supply  Agreemoit 
pursuant  to  sections  11  or  nr  of  this  or- 
der, file  with  the  Commission  a  report,  to 
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writto*.  setting  forth  to  detail  tbe 

ner  and  form  to  which  they  have  com 
pUed  with  this  order. 

"nie  decision  and  order  was  Issued  by 
the  Ootnmlsstao  December  19.  107&. 

CHAItI.XS    A.    TOBIH, 

Secretcrff. 
[FB  Doc.7ft-1T70  Filed  1-30-76:8:48  am] 


Titie20 — Employees' Benefits 

CHAPTER  V— EMPLOYMENT  AND  TRAIN- 
ING ADMINISTRATION,  DEPARTMENT 
OF  LABOR 

PART  617— TEMPORARY  COMPENSATION 

Deletion  of  P^it 

The  Temporary  Compensation  Pro- 
gram, established  under  the  Emergency 
Unemployment  Compensation  Act  of 
1971,  title  n  of  Pub.  L.  92-224.  as 
amended,  has  expired.  Therefore,  as  au- 
thorized by  Secretary  of  Labor's  Order 
No.  4-75.  AprU  16,  1975  (40  FR  18515) . 
20  CFR  Part  617  Is  deleted  from  the  Code 
of  Federal  Regulations,. 

Signed  at  Washtogton,  DC,  this  16th 
day  of  Janusury  1976. 

Ben  BtTRDETsacT, 
Acting  Assistant  Secretary 
for  Employment  and  Trainin^f. 

[PRDOC76-1806  PUed  1-20-76:8:46  am] 


Titl*  21 — Food  and  Drugs 

CHAPTER  i — POOD  AND  DRUG  ADMINIS- 
TRATION, DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

SUBCHAPTER  E — ANIMAL  DRUGS,  FEEDS.  AND 
RELATED    PRODUCTS 

PART  558 — NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

Virginiamycin 

The  Commissiorier  of  Food  and  Drugs 
has  evaluated  the  supplemental  new  ani- 
mal drug  applicatiwis  (91-467V,  91- 
513V)  filed  by  Smith  Kltoe  Animal 
Health  Products.  Dlv.  of  SmithKltoe 
Corp..  1500  Spring  Garden  St.  Phila- 
delphia. PA  19101.  proposing  that  fin- 
ished swtoe  feeds,  manufactured  from 
feed  products  contatoing  up  to  2,000 
grams  virgtoiamycto  per  ton.  need  not 
comply  with  the  provisions  of  section 
512(m)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act.  The  supplemental  appli- 
cations are  approved,  effective  Janu- 
ary 21,  1976. 

The  CJommlssioner  is  amending 
5  558.635  (21  CFR  558.635)  to  reflect 
these  approvals. 

The  approval  of  this  supplemental  ap- 
plication is  to  consideration  of  the  uni- 
form criteria  set  forth  to  1971  Bureau 
of  Veterinary  Medictoe  memoranda  lor 
administrative  waiver  of  the  ministerial 
requirements  of  section  512(m)  of  the 
act  The  perttoent  provisions  of  the 
memoranda  Indicate  that  waiver  is  ap- 
propriate if: 

1.  Tlie  feeding  of  1.5X  to  2X  level  ot 
the  product  to  the  finl.sh.ed  feed  does  not 
have  an  Impact  on  the  tissue  residue  pic- 
ture. I.e..  an  Impact  of  an  existing  with- 
drawal period  or  tolerance. 
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2.  The  product  Is  rwt  a  known  carctoo- 
gen  or  is  not  classed  with  a  family  ot 
known  carcinogens. 

3.  Ai^r(H>rlate  docinnentatlon  covering 
animal  safety  is  on  file.  This  wlU  not  re- 
quire additional  data  stace  this  docu- 
mmitatton  Is  by  deflnltlm  a  part  of  tha 
NADA. 

4.  The  margin  oif  safety  to  the  animal 
and  safety  to  the  consumer  is  such  that 
the  product  label  does  not  have  to  con- 
tato  a  statement  such  as  *^se  as  the 
sole  source  of  •  •   *." 

5.  Data  are  on  file  to  demonstrata 
that  the  product  Is  efflcaclous  over  the 
approved  range.  This  data  should  gen- 
erally satisfy  current  standards  for  tha 
demonstration  of  efficiency. 

6.  Except  under  special  circumstances, 
the  product  has  been  used  at  least  3 
years  to  the  target  species  without  sig- 
nificant complaints  related  to  or  asso- 
clted  with  It  Applications  of  this  criterion 
require  a  review  of  the  available  Drug 
Experience  Reports. 

The  1971  memoranda  make  expUclt 
that  because  waiver  of  the  ministerial 
requirements  of  section  512  (m)  Is  per- 
mitted only  for  specific  efficiency  claims 
or  at  specific  levels  of  the  drugs,  distinct 
products  with  correspondtog  labeling  for 
those  claims  or  levels  should  exist  This  is 
necessary  to  cover  those  premtxes  that 
can  be  made  into  finished  feeds  with 
various  concentrations  of  drugs. 

The  foregoing  criteria  established  to 
the  1971  memoranda  constitute  an  in- 
terim agency  policy  which  is  under  re- 
view. The  Bureau  of  Veterinary  Medi- 
ctoe is  preparing  a  proposed  regulation 
for  publication  to  the  Federal  Recistek, 
based  on  the  criteria  listed  In  the  memo- 
randa, governing  waiver  of  the  512 (m) 
requirements  for  the  ftalshed  feed.  In 
waiving  the  ministerial  requirements  of 
section  512(m),  the  agency  has  not 
waived  the  current  good  manufacturing 
practice  regulations  under  Part  225  (21 
CFR  Part  225)  for  feed  mills  mlxtag 
such  feeds. 

In  accordance  with  5  514.11(e)  (2)  fU) 
(21  (^FR  514.11(e)  (2)  (il))  of  the  animal 
drug  regulations,  a  summary  of  the 
safety  and  effectiveness  of  data  and  to- 
formation  submitted  to  support  the  ap- 
proval ot  this  application  is  released 
publicly.  The  summary  is  available  for 
public  examination  at  the  office  of  the 
Hearing  Clerk.  Rm.  4-65,  5600  Fishers 
Lane,  RockvUle,  MD  20852,  Monday 
through  Friday  from  9  ajn.  to  4  p.m., 
except  on  Federal  legal  holidays. 

Therefore,  under  the  Federal  Pood. 
Drug,  and  Cosmetic  Act  (sec.  512(1),  82 
Stat  347  (21  U.SC.  360b(l)) )  and  under 
authority  delegated  to  the  Commissioner 
(21  CFR  2.120),  5  558.635  is  amended  by 
adding  a  new  paragraph  (e)  (3) ,  to  read 
as  follows : 

§  558.635     VirginiainTrtn, 

•  •  •  •  • 

(e)   •  •  • 

(3)  Finished  swtoe  feeds  processed 
from  feed  product  that  contato  up  to 
2,000  grams  of  virginiamycin  per  ton  and 
conform  to  the  requirements  of  pctra- 
graph  (f )  of  this  section  are  not  required 
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to  comply  with  the  provisions  of  sec- 
tion 512 (m)  of  the  act. 

•  • 

Effective  date.  This  amendment  shall 
be  effective  January  21.  1978. 
(Sec.  512(1) ,  82  Stat.  347  (21  VS.C.  360b(l) ) .) 

Dated:  January  14,  1976. 

C.  D.  Van  Houweling, 

Director, 
Bureau  of  Veterinary  Medicine. 

[FR  Doc.76-1755  PUed  l-20-76;8:45  am) 


Title  23 — Highways 

CHAPTER  I— FEDERAL  HIGHWAY  ADMIN- 
ISTRATION, DEPARTMENT  OF  TRANS- 
PORTATION 

PART  230 — EXTERNAL  PROGRAMS 
Civil  Rights 

•  Purpose.  The  purpose  of  this  docu- 
ment is  to  amend  the  regulation  to  re- 
flect a  change  in  official  title  and  to  add 
one  additional  required  contract  provision 
for  supportive  services  contracts  let  by 
State  highway  agencies.  • 

The  title  "Division  Engineer"  appear- 
ing throughout  FR  Doc.  75-17371  (40  FR 
28053,  July  3,  1975)  has  been  officially 
changed  to  "Division  Administrator," 
and  the  change  must  be  reflected  in  the 
regulation.  It  has  been  deemed  advis- 
able, in  order  to  determine  the  effec- 
tiveness of  supportive  services  contracts, 
to  require  the  contractors  to  monitor  the 
status  of  trainees  whose  training  has 
been  interrupted  and  the  employment 
status  of  each  graduated  trainee  for  a 
period  of  six  months  following  gradua- 
tion. ^       _^ 

The  matters  affected  relate  to  benefits 
or  contracts  within  the  purview  of  5 
U.S.C.  553(a)(2),  therefore  general  no- 
tice of  proposed  rulemaking  is  not  re- 
quired. 

The  amendments  will  become  effective 
on  January  13, 1976. 

Issued  on  January  8. 1976. 

NORBEHT  T.  TlEMANN, 

Federal  Highway  Administrator. 

Part  230,  Subpart  A — Equal  Employ- 
ment Opportunity  on  Federal  and  Fed- 
eral-Aid Construction  Contracts  (includ- 
ing Supportive  Services)  is  amended  to 
read  as  follows: 
§  230.103      [Amended] 

1  The  term  "Division  Engineer",  ap- 
pearing twice  In  §  230.103  is  changed  to 
"Division  Administrator." 

§230.111      [Amended] 

2  The  term  "Division  Engineer",  ap- 
pearing in  5  230.111  (e)(1).  (e)(2),  (f) 
(1) ,  and  (f)  (2) ,  is  changed  to  "Division 
Administrator." 
§  230.113     Implemenlalion  of  supportive 

services. 
3.  In  S  230.113.  the  present  paragraphs 
(f)  (6)  through  (f)(ll)  are  redesignated 
paragrai^  (f)(7)  through  (f)(12),  re- 
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spectnrely.  and  new  paragraph  (f)  (6)  Is 
add^  to  read  as  follows : 

(f)   •  •  •  ^      ^ 

A  requirement  that  the  contractor 
.  rack  of  trainees  receiving  training 
„„  Federal -aid  highway  construction 
projeits  for  up  to  6  months  during  pe- 
riods when  their  training  is  toterrupted. 
Such  contracts  shall  also  require  the 
contractor  to  conduct  a  6  month  follow- 
up  review  of  the  employment  status  of 
each  sraduate  who  completes  an  on-the- 
job  training  program  on  a  Federal-aid 
high\  ?ay  construction  project  subsequent 
to  th;  effective  date  of  the  contract  for 
suppiirtive  services. 


(6) 
keep 
on 
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....     820— RURAL     HIGHWAY     PUBLIC 
TRANSPORTATION       DEMONSTRATION 


PART 


PR3GRAM 


fCOCKAL  REGIS' 


Submission  of  Proposals 

Purpose.  The  purpose  of  this  docu- 
ment is  to  amend  Part  820  to  provide  in- 
struc  ions  for  submitting  proposals  to  use 
FY  If  76  appropriations.  • 

Regulations  to  implement  the  Rural 
Highway  Public  Transportation  Demon- 
stration Program  were  issued  on  April 
11.  1)75  (40  FR  16301)  and  appear  at  23 
CFR  820.  The  regulations  contain   in- 
structions  for  submitting   proposals   to 
use    lie  FY  1975  appropriation  of  $9.65 
mUl:  on.  The  FY  1976  appropriation  is  for 
$15   nilllon:  $10  million  from  the  High- 
way Trust  Fund  and  $5  million  from  the 
General  Fund.  The  FY  1976  appropria- 
tion will  be  the  final  funds  available  for 
Rural  Highway  Demonstration  projects 
if  tlere  are  no  new  authorizations.  It  is 
necessary  to  amend  the  Rural  Highway 
Pub  ic     Transportation     Demonstration 
Proixam  regulations  to  provide  instruc- 
tion 5  for  submitting  proposals  to  use  the 
FY  L976  appropriation  and  to  make  cer- 
tain other  additions  to  the  regulations. 
Acordlngly,   this   Issuance   adds   para- 
gi-aph  (k)    to  §820.11  to  provide  for  a 
proi)osal  cover  summary  sheet;  renum- 
ber! §  820.17  to  section  820.19  and  amends 
S  82  0.19  to  provide  a  submission  date  for 
FY  1976  proposals;  adds  a  new  section 
820  17  relating  to  civil  rights  protecUon; 
am<inds  the  Table  of  Sections  of  23  CFR 
820 ;  and  amends  the  citation  of  author- 
ity of  23  CFR  820. 

Applicants  who  submitted  proposals 
for  FY  1975  funding  consideration  and 
wh( »  were  recommoided  by  the  Regional 
Rei  lew  Panel,  but  were  not  selected  for 
fur  ding  in  the  first  year  of  the  program 
maf  reapply  for  FY  1976  fimding  con- 
sidi  (ration  by  submitting  a  letter  to 
eitlier  the  appropriate  State  agency  or, 
In  the  case  of  Indian  tribes  to  the  Fed- 
eral Highway  Administration  (FHWA) 
Division  office  consistent  with  23  CFR 
82(  .9(a)(1).  requesting  that  their  FY 
19'  5  proposjBkl  be  reconsidered.  This  let- 
ter should  attach  any  proposal  modlflca- 
tioas  they  deem  apprt^Jriate.  If  major 
revisions  are  contemplated,  or  If  the  ap- 
plisation  was  not  recommaided  by  the 


Regional  Review  Panel,  applicants  should 
submit  a  new  proposal. 

Section  147  of  the  Federal-Aid  High- 
way Act  of  1973  limits  the  participation 
of  Federal  funds  for  operating  expenses 
to  monies  available  from  the  <3eneral 
Fund.  General  Fund  monies  £u;count  for 
331/3  percent  of  the  FY  1976  appropria- 
tion. Applicants  are  strongly  advised  to 
limit  requests  for  operating  expenses  to 
no  more  than  33%  percent  of  the  fimds 
being  requested  under  this  program. 

Since  these  amendments  relate  to  a 
Federal  demonstration  grant  program, 
notice  and  public  procedure  thereon  are 
unnecessary  and  the  amendments  may  be 
made  effective  in  fewer  than  30  days 
after  publication  in  the  Federal  Regis- 

In  consideration  of  the  forgeoing.  Part 
820  of  Subchapter  I  of  Chapter  I  of  title 
23,  Code  of  Federal  Regulations  Is 
amended  as  follows: 

1.  The  Table  of  Sections  is  amended 
after  section  820.15  to  read  as  follows: 


820.17     Cmi  Rights  Act,  Title  VI  Reeponsi- 

bUittee. 
820.19     Submission  E>ate. 

2.  The  citation  of  authority  is  amended 
to  read  as  follows : 

Authoettt:  Pub.  L.  93-87,  5  147,  87  Stat 
260;  Pub.  L.  93-S48.  I  103.  88  Stat.  2281;  and 
49  CPB  1.48(c)(1)  and  1.61(g). 

3.  A  new  paragraph  (k)  is  added  to 
section  820.11  to  read  as  follows: 

§  820.11     Content  applications. 

«  •  •  •  • 

(k)  A  cover  summary  sheet  containing 
the  name,  address,  and  telephone  num- 
ber of  the  applicant  agency  and  the  con- 
tact person  responsible  for  the  proposed 
project;  the  total  amount  of  Federal 
demonstration  funds  being  requested 
under  this  program  divided  into  capital 
costs,  expenses  for  development  and  im- 
plementation, project  monitoring  and 
evaluation,  and  operating  costs;  the 
amount  of  funding  commitments  or  par- 
ticipation of  other  Federal,  State,  or  local 
programs  or  contributions;  the  length 
of  the  demonstration  phase  of  the  proj- 
ect; and  the  service  area. 

4.  Section  820.17  is  redesignated  §  820  - 
19  and  is  amended  to  read  as  follows: 

§  820.19     SubmuMon  Date. 

Proposals  for  FY  1976  shall  be  sent  to 
the  appropriate  agency  in  each  State  by 
March  22. 1976. 

5.  A  new  section  820.17  is  added  as 
follows: 

§  820.17  Civil  RighU  Act,  Title  VI  Re- 
sponsibilities. 
The  Rural  Highway  Public  Transpor- 
tation Demonstration  Program  shall  be 
administered  in  such  a  manner  as  to  as- 
sure that  no  person  in  the  United  States 
shall,  on  the  groimds  of  race,  color,  sex, 
or  national  origin,  be  excluded  from  the 
participation  in.  be  denlec  the  benefits  of, 
or  be  otherwise  subjected  to  discrimina- 
tion imder  the  program. 
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(Pub.  L.  03-«7.  f  147,  87  Stat.  960;  Pub.  U 
93-643.  I  103.  88  Stat.  2281;  49  CTB  1.48(c)  (1) 
and  1.51(g)) 

Effective  date:  This  amendment  be- 
comes effective  on  Janusuy  21.  1976. 

NORBERT   T.    TlKMANN, 

Federal  Highway  Administrator. 
Robert  E.  Patricelu, 
Urban  Mass  Transportation 
Administrator. 

(FR  Doc.76-1780  Filed  l-aO-7«;8:46  am] 

Title  24 — Housing  and  Urban  Development 

CHAPTER  II — OFFICE  OF  ASSISTANT  SEC- 
RETARY FOR  HOUSING  PRODUCTION 
AND  MORTGAGE  CRED'T-FEOERAL 
HOUSING  COMMISSIONER  (FEDERAL 
HOUSING  ADMINISTRATION).  DEPART- 
MENT OF  HOUSING  AND  URBAN  DE- 
VELOPMENT 

[Docket  No.  R-76-369) 

MAXIMUM   MORTGAGE  AMOUNT 

Percentage  Increase 

The  following  amendments  are  being 
made  to  Parts  207,  213.  220.  221.  231.  234 
and  236  of  this  chapter  to  change  the 
percentage  for  increasing,  in  high  cost 
areas,  the  maximum  per  unit  dollar 
amount  limitations  used  in  arriving  at  a 
maximum  mortgage  amount.  The  per- 
centage is  being  increased  from  45  per- 
cent to  75  percent.  These  amendments 
are  authorized  by  Pub.  L.  94-173  dated 
December  23. 1975. 

The  maximum  unit  dollar  amounts 
contained  in  the  alsove  mentioned  parts 
have  not  been  increased  since  August  22, 
1974.  even  though  construction  costs 
have  continued  to  spiral  upward.  Con- 
struction starts  for  multlfamily  projects 
are  very  low,  and  It  is  believed  tliat  the 
HUD  maximum  per  unit  dollar  amount 
limitations  contribute  to  the  small  num- 
ber of  mulUfamily  projects  being  con- 
structed. The  75  percent  factor  for  in- 
creasing the  maximum  per  unit  dollar 
limitations  is  a  ceiling,  and  the  actual 
percentage  for  any  geographical  area  Is 
determined  by  the  Secretary  taking  into 
account  the  cost  levels  for  such  area.  The 
Secretary  has  thus  determined  that  ad- 
vance publication,  notice  and  public 
procedure  are  impracticable  and  im- 
necessary  and  good  cause  exists  for  mak- 
ing these  amendments  effective  Janu- 
ary 21. 1976. 

The  Department  hns  determined  that 
an  Elnvironmental  Impact  Statement  is 
not  required  with  respect  to  these 
amendments.  The  Finding  of  Inap- 
plicability, in  accordance  with  HUD'S 
environmental  procedures  handbook 
(HUD  Handbook  1390.1).  is  available  for 
inspection  at  the  Office  of  the  Rules 
Docket  Clerk.  Department  ol  Housing 
and  Urban  Development,  Room  10245. 
451  Seventh  Street,  SW..  Washington. 
D.C. 

Accordingly,  Parts  207,  213,  220.  221. 
231,  234  and  236  are  amended  as  follows: 

PART  207— MULTIFAMILY  HOUSING 
MORTGAGE  INSURANCE 

1.  In  5  207.4,  paragraph  (c)  (1)  is  re- 
vised to  read  as  follows: 


§  207.4     MaTJiiHn  mortgage  amounts. 

•  •  •  •  • 

(c)  Increased  mortgage  amount — 
high  cost  areas.  (1)  In  any  geographical 
area  where  the  Commissioner  finds  cost 
levels  so  require,  the  Commissioner  may 
Increase  by  not  to  exceed  75  percent,  the 
dollar  amount  limitations  set  forth  In 
paragraphs  (a)  (2)  and  ib)  of  this  sec- 
tion. 


'  PART  213— COOPERATIVE  HOUSING 
MORTGAGE   INSURANCE 

2.  In  §  213.7.  paragraph  (d)(1)  is  re- 
vised to  read  as  follows: 

§  213.7     Maximum  insurable  amounts. 


(d)  Incerased  mortgage  amounts — high 
cost  areas.  (1)  In  any  geographical  area 
where  the  Commissioner  finds  cost  levels 
so  require,  the  Commissioner  may  in- 
crease, by  not  to  exceed  75  percent,  the 
dollar  amoimt  limitations  set  forth  in 
paragraphs  (a)  (2)  and  (g)  of  this  sec- 
tion. 


PART  220 — URBAN  RENEWAL  MORTGAGE 
INSURANCE  AND  INSURED  IMPROVE- 
MENT LOANS 

3.  In  §  220.507.  paragraph  (c)  (1)  is  re- 
vised to  read  as  follows : 

§  220.507     Blaximum  mortgage  amounts. 

•  •  •  •  • 

(c)  /ncre<ued  mortgaoe  amount — high 
cost  area*.  (1)  In  any  geographical  area 
where  the  Commissioner  finds  cost  levels 
so  require,  the  Commissioner  may  In- 
crease, by  not  to  exceed  75  percent,  the 
doUar  limitations  set  forth  in  paragraptis 
(a)  and  (b)  of  this  section. 


PART  221 — LOW  COST  AND  MODERATE 
INCOME  MORTGAGE  INSURANCE 

4.  In  $221,514.  paragraph  (c)(1)  is 
revised  to  read  as  follows: 

§221.514     Maximum  mortgage  amounts. 

•  •  •  •  • 

(c)  Increased  mortgage  amount — high 
cost  areas.  ( 1 )  In  any  geographical  area 
where  the  Commissioner  finds  cost  levels 
so  require,  the  Commissioner  may  in- 
crease, by  not  to  exceed  75  percent,  the 
dollar  limitations  set  forth  in  paragraphs 
(a)  and  <b)  of  this  section. 


PART  231— HOUSING  MORTGAGE 
INSURANCE  FOR  THE  ELDERLY 

5.  In  §  2S1.6.  paragraph  (a)  Is  revised 
to  read  as  follows: 

§  213.6      Increased   naortgage  amounts — 
high  cost  areas. 

(a)^  In  any  geographical  area  where 
the  Conunissioner  finds  cost  levels  so  re- 
quire, the  Commissioner  may  increase, 
by  not  to  exceed  75  percent,  the  dollar 
amount  limitations. set  forth  in  SS  231.3 
(a)  and  231.5. 


PART  234 — CONDOMINIUM  OWNERSHIP 
MORTGAGE  INSURANCE 

6.  In  8  234.530,  Paragraph  (b)  (1)  is  re- 
vised to  read  as  follows: 

§  234.530      Increased  mortgage  amounts. 

•  •  •  •  • 

(b)  High  cost  areas.  (1)  In  any  geo- 
grapical  area  where  the  Commissioner 
finds  cost  levels  so  require,  the  Commis- 
sioner may  increase,  by  not  to  exceed  75 
percent,  the  dollar  amount  limitations 
set  forth  in  paragraph  (a)  of  this  section 
and  in  S  234.525(b). 


PART  236 — MORTGAGE  INSURANCE  AND 
INTEREST  REDUCTION  PAYMENT  FOR 
RENTAL  PROJECTS 

7.  In  5  236.12,  paragraph  (c)  (1)  is  re- 
vised to  read  as  follows: 

§  236.12      Maximum   nsortgaice   amounts. 

•  «  *  •  • 

(c)  Increased  mortgage  amount — high 
cost  areas.  (1)  In  any  geographical  &Te& 
where  the  Commissioner  finds  cost  levels 
so  require,  the  Commissioner  may  In- 
crease, by  not  to  exceed  75  percent,  the 
dollar  amoimt  limitations  set  forth  in 
paragraptis  (a)(1)  and  (b>  of  this  sec- 
tion. 


(Sec.  7(d),  Department  of  Housing  and  Ur- 
ban Development  Act;   (43  U.8.C.  3536(d) ) ) 

Effective  date.  These  amendments  will 
be  effective  on  January  21,  1976. 

Note:  It  la  h«rebr  certified  that  the  eco- 
nomic and  inflationary  impacts  of  this  final 
rule  have  been  carefuUj  evaluated  In  ac- 
cordance with  OMB  Circular  A-107. 

David  M.  deWilde. 
Deputy  Assistant  Secretary  for 
Housing  Production  and  Mort- 
gage  Credit-Federal   Housing 
Commissioner. 

(FR  Doc.76-1858  FUed  1-20-76,8:45  am] 


[Docket  No.  H-76-33e| 

PART  275 — LOW  RENT  PUBUC  HOUSING 
PROTOTYPE  COST  UMITS;  NEBRASKA 

Prototype  Cost  Limits  for  Public  Housing 

In  the  Fkdeiul  Recistzk  issued  June  10. 
1975  (40  FR  24818),  prototype  per  unit 
cost  schedules  were  published  pursuant 
to  section  15(5)  of  the  United  States 
Housing  Act  of  1937.  Consideration  of 
subsequent  factual  project  cost  data  and 
other  Information  received  from  the 
Omaha  Area  Office  indicates  that  new 
prototype  costs  for  Santee,  Winnebago 
and  Macy,  Nebraska,  should  be 
established. 

Written  data,  views*  or  statements 
should  be  filed  with  the  Director.  Office 
of  Underwriting  Standards.  HUD,  Room 
6140,  461  7th  Street  SW..  Washington. 
D.C.  20410.  anc)  a  copy  should  be  sent  to 
the  local  HUD  Area  Office.  The  offices 
were  listed  in  our  publication  of  Jime  10. 
1975. 

Accordingly.  24  CFR  Fiart  275  to 
amended  as  follows: 
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1.  On  pages  40  FR  24866  and  24867, 
add  prototype  per  unit  costs  for  Santee, 
Winnebago  and  Macy  shown  on  the  table 
set  forth  hereinafter,  entitled  Prototjrpe 
Per  Unit  Cost  Schedule. 
(S«c.  7(d)  of  Department  of  HUD  Act,  42 
US.C.  3535 (d)) 


ImJIES  and  REGUIATIONS 

F#  -cttre  date.  This  amendment  Is  ef- 


Prototype  per  umU  eoet  tokedt  le. 


fecti^  on  January  21, 1976. 

David  a  Cook, 
AssisUuvt   Seeretarv  for  Hou$- 
ing  Prodtu:tian  eaid  Mortgaoe 
Credit-FHA  Commissioner. 

Region  VII 


Nm  iber  of  bedrooms 


Bantee.  Nebr.:  ,..,..  n  *.vi 

Detached  and  semidetached ".«" 

Row  dwelUngS X^'\lV> 

Walk  up 

EIrvator-slruvlure 


U.100 
17.  SM 


Winoebaeo:               ,  ^  ,    ..  j  \a.  *u\ 

UPlached  and  semidetached S"  im 

Row  dwelUogs Vt'irn 

Walkup - (i-^ 

Ele  valor-structure k.ou" 

Detached  and  semidetached J3.J50 

Row  dweUlngs. Jfr^^ 

Walkup ii'i^ 

EleTBtor-structure i/.ouu 


18,200 
15,300 
13.750 
20.200 

18.200 
15,500 
13.750 
20.200 

16.200 
15.500 
13.750 
20.280 


[FB  Doc.7e-185»  Filed  1-3  ()-7«;8:45  am] 


CHAPTER  VIII— LOW   INCOME   HOUSING. 

DEPARTMENT       OF       HOUSING      AND 

URBAN   DEVELOPMENT 

[Docket  No.  R^78-3111 
PART  888— SECTION  8  HOUSING  ASSIST- 

ANCEPAYMENTS      PROGRAM—FAIR 

MARKET  RENTS  AMD  COfiTRACT  RENT 

AUTOMATIC     ANNUAL     ADJUSTlyKNT 

FACTORS 

Fair  Market  Rents  for  New  Construction 
and  Substantial  Rehabilitation 

Notlc«  wae  given  on  July  30,  1978. 
at  40  FR  31935  that  the  Department 
of  Hou«<ng  and  Urban  Development 
(HUD)  was  proposing  to  amend  Title 
24  of  the  Code  of  Federal  Regulations 
by  incorporating  in  Part  888,  Subpart  A, 
revised  Schedules  A  for  the  following 
market  areas:  San  Juan,  Puerto  Rico; 
Springfield.  Champaign,  East  St.  Louis, 
Peoria,  Chicago,  Moline,  Rockford,  Rock 
Island  and  Sterling,  Illinois;  Ontario, 
Coos  Bay  Medf  or d  and  West  Salem,  Ore- 
gon; and'  Idaho  Falls.  McCall  and  Twin 
FaUs.  Idaho. 

Only  the  rents  applicable  to  dwelling 
units  in  elevator  buildings  are  revised  for 
the  San  Juan,  Puerto  Rico  market  area. 
Revisions  of  the  Schedules  A  for  the 
above  named  market  areas  In  Oregon 
and  Idaho  consist  of  the  addition  of 
elevator  rents  to  the  Schedules  A  pub- 
lished March  31,  1975. 

Notice  was  given  on  September  3,  1975. 
at  40  FR  40513  that  the  Department  of 
Housing  and  Urban  Development  (HUD) 
was  proposing  to  amend  Title  24  of  the 
Code  of  Federal  RegulaUons  by  incor- 
porating in  Part  888.  Subpart  A,  revised 
Schedules  A  for  the  following  market 
areas:  Camden,  Atlantic  City,  Burling- 
ton Gloucester.  Trenton,  and  Vineland, 
New  Jersey;  New  CasUe,  Pittsburgh,  Erie, 
Sharon.  Altoona,  and  Johnstown,  Penn- 
aylvanla;  Columbus,  Georgia;  Deover. 
Colorado;  and  Cedar  City,  Logan,  and 
Moab,  Utah. 


2a  000 

19.200 
17,450 
25,600 


23,950 
23,gfO 
20.888 


28,800 

32,150 

33.800 

77,  «0 

10,600 

31.900 

2a,8(0 

2«,5ao 

27,700 

20,000 
19.200 


Pair  Martret  Rents  for  the  following  New 
Jersey  market  areas  have  been  increased 
by  approximately  4.3  percent  by  extend- 
ix«  ttie  trended  to  date  to  Jamiary  1, 
1978,  at  the  request  of  the  CoHKlen  Area 
Office:  Camden,  Atlantic  City,  Burling- 
ton, Gloucester.  Trenton,  and  Vineland. 

A  Finding  of  Inapplicability  respecting 
the  National  Environmental  Policy  Act 
of  1969  has  been  made  in  accordance 
with  HUD  procedures.  A  copy  of  this 
Finding  of  InappHcaWllty  will  be  avail- 
able for  public  inspection  duimg  regular 
btKiness  houre  in  the  ofBoe  of  Rules 
Docket  Cl«*,  Room  1G245.  Department 
of  HoiBing  and  Urban  Deveiopinent.  451 
7th  Sla-eet.  SW.,  Washington,  D.C. 

Accordingly,  Sobpart  A  of  Part  888 
is  amended  by  insertlOK  the  foUowing 
amended  Schedules  A  In  the  docmnents 


23.950        28.800        32.150  38,800 

21850        27,450        30.800         31.900 

^•SS  ..'^:^....'':^..-.'^^- -^-     published  at  40  FR  14509.  14512,  14516. 

14531,  14532,  14551,  14555,  and 


20,000 
19,200 
17,450 

2&.«ao 


2i,aso 

22.850 
20.000 


28.800  82.150 
77,450  30,600 
28.950    26,500 


33.800 
31,900 
27,000 


R(  Visions  of  the  Schedule  A  for  the 
Coll)  mbus,  Georgia  market  area  consists 
of  a  change  in  rent  for  a  1  bedroom  ele- 
vator  dwelling  unit  to  correct  an  error 
made  in  the  March  31.  1975  publication 
of  t»e  Fair  Market  Rents.  The  Schedules 
A  fdr  the  Cedar  City.  Logan,  and  Moab, 
Utali  market  areas  provide  Pair  Market 
Rents  for  market  areaa  wltWn  the  State 
of  ^tah  for  which  Pair  Market  Rents 
teT^  not  previously  been  established. 

H  UD  has  received  no  comments  in  re- 
sponse to  tiie  July  30,  1975.  puWlcation; 
an  cf  therefore  the  Pair  Market  Rents  as 
appearing  therein  are  adopted  without 
change. 

comment  was  received  from  the  New 
Jerley  Housing  Finance  Agency  that  a 
30  jercent  increase  in  the  Fair  Market 
Rents  for  New  Jersey  market  areas  is 
necessary.  Data  submitted  by  the  HUD 
Camden  Area  Office  concerning  prevail- 
ing market  rent  levels  does  not  support 
a  %Q  percent  increase,  "nierefore,  this 


coqiment  was  not  adopted.  However,  the 

Artannsuring  Office.  San  Juan,  PuerU>  Rico— Region  II,  Nev  York 


Market  area 


Bar 


14522, 

14562. 

(Sec.    7    (d)    Department   of   Housing   and 

Urban  Development  Act,  42  U.S.C.  3536(d)) 

Effective  date.  These  amendments  are 
effective  on  January  21, 1976. 

David  S.  Cook, 
Assistant   Secretary  for  Hous- 
ing Production  and  Mortgave 
Credit — FHA  Commissioner. 

U.S.  Dbpaktmewt  of  Houmwo  mto  Urban 

DlTELOPWEirt 

Sbctioh  8  Btomsan  AaBTsrwfCi  Patmekts 
Pnocauot 

Shedule  A— Pair  Markei  Rei^  foi 
New  Construction  and  Substantial  Re- 
habilltatkjn  (Including  Housing  Plnajaoe 
and  Dereiopment  AgencMs  Program.) 

These  Pair  Market  Rents  include  pro- 
jection for  construction  time  through 
December  31,  1976. 

Note:  Ttie  Fair  Market  Rents  for  (1) 
dweUlng  units  destgned  lor  the  rtderly  or 
Handicapped  are  tboae  tar  the  appropriate 
sUie  unit,  not  to  exoeed  2-Bedrootn.  multi- 
plied by  1.06  rounded  to  the  next  hieber 
whole  dotlM',  (2)  congregate  bowkslixg  dweU- 
lng uiUts  are  the  same  as  for  non-congregate 
xinlta.  and  (3)  single  room  occupancy  dweU- 
lng unit*  are  those  for  O-Bedroom  units  of 
the  same  type. 


Number  of  taedrooins 


Stmctare  type 


1 


4ormfare 


Juan  Detached --. 

Semldet«che<Vrow. . 

Walknp 

Klevator ... 


27S 

MS 


m 


8M 

IBS 

4IB 


477 
439 


480 


Arta/Insurint  Office,  Atlanta,  Ou.— Region  TV,  AttmnU 


Nomtar  of  beteMBK 


Market  area 


Btmcture  type 


4  or  more 


Dataehed 
tanidM 

Walkup 


in 


210 


aw 


•42 

tai 

SM 


IM 
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RULES  AND  REGUUTIONS 

Area/Insuring  »fiee,  Portiand,  Ore.— Region  X,  Seattle 


30sa 


UvkatacM 


Stractor*  type 


Number  of  bedroonis 


4  or  more 


Ontario. Detached _ 

SemldaaobedAt>w. 

Walkup 

Elevator 

CooeBay. Detaebed 

Semldetaohed/rov. 

Walkup 

Ele  Tatar 

Hedford Detached 

S^mldetacbedAtiv 

Walkup 

Elevator 

West  Salem Detached 

S«nudetached/tow. 

Walkup 

Elevator 

Idaho  FaUs,  Ida. -.  Detached 

Semidetacbed/row 

Walkup 

Elevator 

Mo.  Can,  Ida Detached  

ScmldetachedAt>w 

Walkup 

Elevator 

Twin  Falls,  Ida.--   Detached 

Semldetacbed/row. 

Walkup 

Elevator 


132 
218 


231 
210 
2eB 


SM 
MB 
2W 


sa 


laa 

230 


210 
1B7 
280 


172 
2M 


210 

201 

287 


153 

217 


156 

202 


1»7 
185 

2«8 

ai' 

195 

2» 


176 
222 


234 
215 

27S 


176 

222 


2H 
215 
278 


SM 

2n 

m 

9t> 

234 

w 

2ai 

281 

2» 

tu  ... 

an 

an 

m 

a« 

2M 

lU 

sx 

287 

2g» 

no  -.. 

248 

280 

»s 

2» 

287 

306 

221 

261 

291 

S18  .-. 

271 

«2 

»1 

2M 

290, 

m 

2M 

2n 

326 

n*  -.. 

aw 

MS 

IM 

271 

119 

3SB 

254 

306 

MS 

128  ... 

2n 

ns 

m 

271 

us 

m 

254 

308 

34S 

326  ... 

U.S.  Dkpartjient  of  Housing  and  Urban 
Development 

Section  8  Housing  Assistance  Patments 
Program 

Schedule  A — Pair  Market  Rents  for 
New  Construction  and  Substantial  Re- 
habilitation (Including  Housing  Finance 
and  Development  Agencies  Program.) 

These  Fair  Market  Rents  include  pro- 
jection for  construction  time  through 
July  31,  1977. 


Non; :  The  Pair  Market  Rents  for  ( 1 )  dwell- 
ing units  designed  for  the  elderly  or  handi- 
capped are  those  for  the  appropriate  size 
unit,  not  to  exceed  2-Bedroom,  multiplied  by 
1X>5  rounded  to  the  next  higher  whole  dollar, 
(2)  congregate  housing  dwelling  units  are 
the  same  as  for  non-congregate  units,  and 
(8)  single  room  occupancy  dwelling  units 
are  those  for  O-Bedroom  units  of  the  same 
type. 


Area/ Insuring  Office,  Pittsburgh,  Pa.— Region  III,  Philadelphia 


Market  area 


Structure  tjpe 


Numl)er  of  bedrooms 


4  or  more 


New  Castle. 
Pittsbuijh-. 

Erie 

Sharon 

Altoena 

Johnstown. . 


Detached 

S«>ml  detached/row. 263 

Walkup  198'  245 

Elevator ; 222  278 

Detached 

Semidetached/row... jis 

Walkup 212  280 

Elevator  2»  296 

Detached 

S«nidetached/row. 28i 

Walkup 206  -255 

Elevator 2M  290 

Detached 

iSemidetached/row.-I 268 

Walkup ■  198  245 

Elevator 222  278 

Detached 

■Seinidetaobed/row .  292 

Walkup iM  242 

Elevator 219  278 

Detached.- 

t^eniidetacliedM)w. ' 243 

Walkup isi"  209 

Elevator 219  27» 


IOC                 3S0  420 

289                 333  409 

289                3»  3M 

321 

36&                  426  490 

348                  406  487 

313                 370  429 

M2 

81S       377  449 

319       366  437 

312       349  404 

366  

306       356  429 

289       338  409 

289       333  386 

321  

340       386  4B 

321        388  418 

288       3M  379 

3&4 

283       3M  484 

267                382  4n 

252                  2'.6  339 

3M  ...     


Area  Insuring  Office,  Springfield,  III. — Region  V,  Chicago 


Market  are*  Structure  type 


Number  of  bedrooms 


4  or  more 


SpriocflcM 

Champaign. . . . 
East  St.  Lottla. 


.  Detaehed 

Setiii  deiached/ro  w.. 

Walkup 

Elevator 

.  Detached 

Semidetached/row.. 

Walkup 

Elevator 

Detached 

SemidetachedAvv.. 

Walkup 

Elevatoc._ 

Detached , 

8«midetaobadA«w_. 

Walkup 

Elevator 


240 
291 


279 
270 
121 


343 
325 
319 
381 


383 
362 
3S6 


431 
409 
396 


m 

M3 


232 
222 
271 


191 

an 


2n 

2» 

2W 


att 
2«r 


271 
338 


an 

311 

178 

274 

312 

356 

280 

306 

344 

328  .  . 

2W 

338 

388 

278 

316 

365 

274 

312 

351 

344  ... 

349 

390 

4» 

m 

in 

416 

s» 

m 

189  .... 
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.>i 


ArMlIntur.  ng  Ofice,  Oiieag*,  nL—Befion  V,  Ckiea^e 


SttuetH  w  typ* 


CUcaco 

lUbM 

BocUord. . . 
Bock  IslAnd 
StvUng 


Detaobed..- 
Semi  detached/r4». 

Walkop 

Elevator 

Detaebed 

Semi  <tetaebed/rf«. 

Walk«p 

Elevstor 

Detaebed 

Semi  detaebed/rfw. 

Wallcnp 

Elevator 

Detached 

Semi  4etacbed/rfv. 

Walkvp 

Elevator 

Detaebed 

Semi  detaebed/ifw- 

Walkop 

Elevator 


Inturing   Office,  Denver,  Colo. — Region  VIII,  Denvtr 


Market  area 


Struct!  ire  type 


D«DT«r. 


Detached. 

Semi 

Waikap 

aiavator. 


detacbedyi  ow 


Market  area 


Cedar  CJty- 
Logan 


Detaebed  .. 

8«midetaobed/f>w.. 

Watkop...- 

Elevator... 

Detaebed.. 

Semidetaebed/fow. 

Walknp...- 

Klevator..- 

Detacbed.. 

Semldetacbed/fow.. 

Waikap.... 

Elevator... 


U^.  Department  of  Hou  irac  and  Urban 

DEVKLOPMEf  T 

Section  8  Housing  Assist  ance  Payments 
Pkogram 
Schedule  A— Fair  Mai'ltet 


for 
New  Construction  and  Jtubetantial  Re- 
habUltatlon  (Including  Rousing  Finance 
aod  DeveloiHnent  Agencit«  Program.) 
Thes«  Fair  Market  Rettts  include  pro- 


Nmnber  of  bedioomt 


4ar 


281 

MS 


281 


217 


178 


400 


aos 

VB 


215 
281 


au 
va 

220 
2U 


4ir  486  6SS 

S»  445  MO 

4W  6a 

«•  415  «i 

■i  400  460 

su  i&i 

Ml iso 4« 

■r  a66  408 

Ml  380 

Mi -" 

■•  4U  4S 
■•  400  460 
■tl  *6S 

9» iS 'iS 

SM  218  ao 
at  281 


Nomber  of  badfooms 


4armaCT 


172 
178 


217 
208 

2U 


2H 


822 
818 


St6 

MO 


Insuring  ( tffice,  Salt  Lake  CUv—Rtgiou  VIII,  De$»t 


Namber  ef  badrooDB 


Stniej  ore  type 


4ormaM 


116 


181 
1T« 


2» 
211 
206 


2«0 
280 
231 


280 
260 


126 


lao 

166 


2S0 
180 
176 


2S6 
206 
200 


270 
286 
2W 


186 


181 
178 


2K 
3U 


260 
236 
231 


280 
246 


Rents 


Section  for  construction 
January  1,  1978. 


time   through 


Note:  THe  Pair  Market  Bente  for  (1)  dweU- 
Ing  unit*  dealgned  for  tt»e  elderly  or  handi- 
capped are  Uwse  tat  the  »pproprlAte  else 
unit,  not  to  exceed  2-BedrooBa.  mulUpUed  by 
1X>6  rounded  to  the  na^  tatter  whole  doUar, 
(2)  congregate  housing  dwaUlng  unite  are 
the  same  as  lor  non-wmgregate  vuilta,  and 
<3)  aingle  room  oeewpe— y  dwelling  uittta 
are  those  lor  O-Bedrooat  anlte  of  the  same 
type. 
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Area/Imtirin{/  Office,  Camden,  N.J. — Region  II,  New  York 


Market  ana 


Straetafe  type 


Nnmbar  at  badfooiua 


4orDioi« 


Camden. Detached 

Sem  Idetaebedjko  V... 

WiUkup 

Elevator 
AtisntleCtty Detaebed.'.. ..I. MI 

SemJdetacbedAvv 

Walkup 

Elevator 

Burlington Detached 

Sem  Idetaotaad/nNr... 

Walkup 

ElcTstor 

Olooeerter Detached.".  ."r.""m 

SemidetacbedMiw 

Walkup 

Elevator 

Treutoo Detached 

8emidetacbed/r»w.... 

Walkup 

Elevator 

Vineland Detached.  _ 

8eniidetaofaed/KW.._ 

WaUup 

Elevator 


211 

Z7D 


837 
2SI 


2a 

282 


2fS 

sa 


2M 
270 


327 

258 


2a 

270 


32T 
2a 


256 
300 


271 
356 


236 

255 


310 
248 

2M 


4oa 

372 
330 
878 

380 
373 
310 
458 
4W 
871 
8» 
373 
409 
373 
330 
•7* 
421 
381 
881 
481 
371 
356 
2*1 
355 


4« 
413 


484 
443 

427 


430 
413 
380 

473 
444 
422 

4U 

4M 
443 
416 

482 
413 
385 

484 
443 

427 

474 
423 

406 

SOU 
468 
446 

434 
345 

4S6 

3W 

" 

3065 

The  revision  becomes  effecUre  Pebru— 
ary  20, 1»76. 

(See.   110.  Clean  Air  Act  aa  amended    («B< 
UJ3.C.  1867C-6) ) 

Dated:  January  13,  1976. 

John  Qttaxlks. 
Actino  Adjninistrator. 

Part  52  of  Chiyjter  I.  Title  40.  Code  at 
Federal  Regulations,  Is  amended  as  fol- 
lows: 

Subpart  EE — New  Hampshira 
§  52.1520      [Amended] 

1.  Part  (d)  of  Section  52.1520  Is 
amended  by  inserting  the  date  "May  28. 
1975"  in  proper  chronological  order. 

[PR  DOC.7S-1870  Piled  l-20-7«5;8:45  am) 
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CHAPTER  X — FEDERAL  INSURANCE  AD- 
MINISTRATION, DEPARTMENT  OF 
HOUSING  AND  URBAN  DEVELOPMENT 

[Docket  No.  FI-735) 

PART  1915 — IDENTinCATlON  OF 
SPECIAL  HAZARD  AREAS 

Binghamton,  N.Y.;  Correction 

The  notice  published  on  October  22, 
1975.  at  40  FR  48317  listing  the  City  of 
Binghamton,  NY,  map  number  as  H 
360031  A  should  be  corrected  to  read  H 
360038  A. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  the  Housing  and  Urban  Deyelopment 
Act  of  1968),  effective  Jan.  28,  1969  (33  PR 
17804.  Not.  28.  1968),  as  amended.  (42  UJS.C. 
4001-4128);  and  Secretary's  delegation  of 
authority  to  Federal  Insurance  Adminis- 
trator, (34  FR  2680.  Feb.  27,  1969)  as  amended 
39  PR  2787,  Jan.  24,  1974) 

Issued;  December  18,  1975. 

«  J.  RoBEKT  Hunter, 
Acting  Federal  Insurance 
Adjninistrator. 
[FR  Doc.76-1860  Piled  l-20-78;8:4S  amj 


(Docket  No.  PI-685] 

PART  1915 — IDENTinCATION  OF 
SPECML  HAZARD  AREAS 

Town  of  Windsor,  N.Y.;  Correction 

The  notice  published  on  September  8, 
1975,  at  40  FR  41512  listing  the  Town  of 
Windsor,  NY  (Broome  Co.) .  map  numtier 
360069A,  should  be  corrected  to  read  the 
Village  of  Windsor,  NY  (Broome  Co.), 
map  number  360060A. 
(National  Flood  Insurance  Act  of  1968  (Title 
Xin  of  the  Housing  and  Urban  Oerelopment 
Act  of  1968),  effective  Jan.  28.  I960  (33  FB 
17804.  Nov.  28,  1968).  as  amended.  (42  U.S.C. 
4001-4128):  and  Secretary's  delegation  of 
authority  to  Federal  Insurance  Adminis- 
trator (34  PR  2680,  Feb.  27,  1969)  as  amended 
39  FR  2787.  Jan.  24,  1974) 

Issued:  December  18,  1975. 

J.    ROBIRT   HUKTER, 

Acting  Federal  Insurance 
AdTnmistrator. 

(PR  Doc.76-1861  Piled  1-20-76:8:45  am] 


TW*  40 — Protection  of  Environnrient 

[FRL   481-4) 

CHAPTER  I — ENVIRONMENTAL 
PROTECTION  AGENCY 

SUBCHAPTER  C— ^IR   PROGRAJilS 

PART  52 — APPROVAL  AND  PftOMULGA- 
TION  OF  IMPLEMENTATION  PLANS 

New  Hampshire  Revision 

On  May  31,  1972  (37  PR  10842).  pur- 
suant to  section  1 10  of  the  Cletm  Air  Act. 
the  Administrator  approved  a  plan  im- 
plementing National  Ambient  Air  Qual- 
ity Standards  for  the  State  of  New 
Hampshire.  This  publication  contains  the 
Administrator's  approval  of  a  rerision 
to  that  plan. 

On  November  21.  1974  the  New  Hamp- 
shire Air  Pollution  Control  Commission 
held  a  public  hearing  to  propose  a  change 
to  Regulation  18,  "Requirements  for  Rec- 
ord Keeping  at  Facilities  which  Dis- 
charge Air  Contaminants".  The  change 


source.  By  removing  the  confidentiality 
clause,  the  State  Regulation  18  will  com- 
ply with  federal  requirements.  Published 
as  proposed  rulemalting  on  October  20, 
1975  (40  PR  48942)  with  Regulation  18 
was  a  revision  to  State  Regulation  20, 
Review  of  New  or  Modified  Indirect 
Sources.  The  revision  to  Regulation  20 
which  establishes  the  New  and  Modified 
Indirect  Source  Review  Requirements 
will  be  acted  upon  In  a  separate  Feokral 
Register  publication. 

The  proposed  revision  meets  all  of  the 
requirements  of  40  CFR  Part  51.11(a)  (5) 
and  the  Clean  Air  Act 

Interested  persons  were  given  the  op- 
portunity to  comment  on  this  proposed 
revision,  within  the  30  day  public  com- 
ment period  from  the  date  of  proposaL 
No  comments  were  received. 

After  a  careful  evaluation  ot  the 
State's  submittal,  the  Administrator  has 


[FRL  481-5] 

PART  52— APPROVAL  AND  PftOMULGA* 
TION  OF  IMPLEMETfTATION  PiAMS 

Vermont  Revision 

On  May  31,  1972  (37  FR  10842),  pur- 
suant to  section  110  of  tbe  CHean  Air  Act 
and  40  CFR  Part  51,  the  Administrator 
approved,  with  exceptions,  the  Vermont 
Implementation  Plan  for  attainment  ot 
National  Air  Quality  Standards. 

On  March  3,  1975  the  Secretary  of  En- 
vironmental    Conservation     submitted 
proposed  revisions  to  be  Included  In  the 
Vermont  Implementation  Plan:    (1)    a 
definition  of  "Public  Notice"  revised  to 
be  in  accordance  with  40  CFR  51.4  Pub- 
lic Hearings;  (2)  a  revision  of  the  Meth- 
odology for  Sampling  Photochemical  Ox- 
idants  to  maice  the  Vermont  oxidant 
sampling  method  consistent  with  40  CFR 
Part  50,  Appendix  D;   (3)  a  revision  of 
the  Combustion  Oontamlnant  limitation 
for  Fuel  Burning  Equipment  with  rated 
heat  input  over  1000  milhon  Btu's  per 
hour  from  an  allowable  emission  rate  of 
0.02  pomids  per  hour  per  million  Btu  to 
0.0«  pounds  per  hour  per  million  Btu  of 
particulates,  (this  higher  allowance  does 
not  affect  any  existing  installations  cur- 
rently in  the  State  and  Is  more  stringent 
than  the  0.10  pounds  per  million  Btu's 
F>Bderal  New  Source  Performance  Stand- 
ards) :  (4)  the  deletion  of  the  proposed 
Winooskl  site  from  the  originally  pro- 
posed Air  Quality  Networlc  which  does 
not  reduce  the  number  of  monitors  below 
the   minimum  number  required   by   4« 
CFR  51.17;  and   (5)   a  revision  of  Rule 
6  of  the  Air  Quality  Variance  Board 
"Rules  of  Practice"  pertaining  to  oral 
hearings    in    compliance    with    Federal 
Regulations. 

The  proposed  revisions  were  published 
as  proposed  rulemaking  gn  Septemiier  17, 
1975  (40  FR  42895)  and  opportunity  was 
provided  for  the  public  to  comment  on 
the  approvabillty  of  the  revisions. 

The  comment  period  has  expired  with 
no  comments  being  received. 

After  evaluation  of  the  State's  sub- 
mittal, the  Admmistrator  has  determined 
that  the  Vermont  revision  as  amended, 
meets  the  requirements  of  the  Clean  Air 


determined  that  the  proposed  revision 

allows  for  emission  calculations  to  tie    meets   the  requirements   of  the  Clean  Act  and  40  CFR  Part  51.  Accordingly  this 

determined  and  disclosed,  but  Informa-    Air  Act  Accordingly,  it  is  approved  as  a  revision  Is  approved  and  promulgated  as 

tion  that  would  reveal  trade  secrets  wlU    revision  to  the  New  Hampshire  Imple-  a  revision  to  the  Vermont  Implementa- 

be  kept  confidential  if  requested  by  the    mentation  Plan.  tion  Plan. 
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The  Agency  finds  that  good  cause 
exists  for  making  these  actions  effective 
January    21.    1976,    for    the    foUowing 

reasons : 

1.  The  implementation  plan  revision  Is 
already  in  effect  under  State  Law  and    ^^ 
EPA    approval    imposes    no    additional 
regulatory  burdens; 

2.  Immediate  effectiveness  of  the  ac- 
tions enables  the  sources  involved  to 
proceed  with  cerUlnty  In  conducting 
their  affairs. 

(Sec.  110.  Clean  Air  Act,  as  amended  42  U.S.C.     ^q  7  ,3 
1857C-5) 

Dated :  January  14. 1976. 

John  Qitarles, 
Acting  Administrator. 

Part  52  of  Chapter  I,  Title  40.  Code  ot 
Federal  Regulations  Is  amended  aa 
follows: 

Subpart  UU — ^Vermont 
§  52.2370      [Amended] 

In  S  52.237'^.  paragraph  (c)  is  amended 
by  inserting  the  date  "March  3.  1975"  in 
proper  chronological  order. 

IFR  Doc.76-1869  PUed  1-20-76:8:46  am] 


RULES  AND  REGUUTIONS 

Section  114-50.703  of  Chapter  114,  Tttle 
41.  cf  the  Code  of  Federal  Regulations  is 
ameaded  as  set  forth  below. 

Tlie  Department  of  the  Interior  pub- 
lish^   final    regulations    implemsating 
L.  91-646  in  the  Federal  Register 
l^bruary  9.  1973  (38  FR  3965) .  These 
were    completely    reissued, 
amendments,  by  publication  in  the 

Register  on  May  19,  1975  (4« 

21854).  In  publishing  the  amended 
paragraph    (b)    was   inad- 
vertently   omitted    from    41    CFR    114- 
Accordlngly,      §  114-50.703      is 
am  Aided  by  adding  paragraph  (b). 

Snce  this  amendment  merely  rein- 
states regulations  formerly  in  effect,  it 
is  (etermined  that  the  proposed  rule- 
maling  procedure  Is  unnecessary  and 
this  amendment  will  become  effective 
on.anuary21,1976. 

I  ated:  January  13, 1976. 


TRIe  41 — Public  Contracts  and  Property 
Management 

CHAPTER  114^DEPARTMENT  OF  THE 
tNTERIOR 

IIPMB  No.  75-131 

PART  114-50— UNIFORM  RELOCATION 
ASSISTANCE  AND  REAL  PROPERTY 
ACQUISITION  POLICIES 

Moving  and  Related  Expenses 

Pvirsuant  to  the  authority  of  the  Secre- 
tary of  the  Interior  contained  in  5  U.S.C. 
301  and  Sec.  213  of  the  Uniform  Reloca- 
tion Assistance  and  Real  Property  Acqui- 
sition PoUcies  Act  of  1970.  Pub.  L.  91-846, 
84  Stat  1894,  1900,  42  U.S.C.  4601,  4633, 


Richard  R.  Hite, 
Deputy  Assistant  Secretary 

of  the  Interior. 

Section  114-50.703  is  amended  to  add 
pai  agraph  (b)  as  follows: 
§  1 14-50.703     Displaced  business. 

(a) 


SuMnr  dioxide Pr«»        Amb.    I         mA 


4.  By  adding  a  new  S  151.50-35  to  read 
as  follows: 


§151.50-35     Sulfur  dioxide.  jj 

(a)  Sulfur  dioxide  that  Is  transported 
imder  the  provisions  of  this  part  may  not 
contain  more  than  100  ppm  of  water. 

(b)  Cargo  piping  must  be  at  least 
Schedule  40  pipe^  .  vt  o  t 

(c)  Flanges  must  be  150  lb  A.N.S.1. 
Standard  minimum  with  ttmgue  and 
groove  or  raised  face.  ^  ..v.^ 

(d)  A  cargo  tank  must — (1)  Meet  tne 
requirwnents  of  a  Class  I  welded  pressure 

VfifiSfil  * 

(2)  Be  designed  for  a  maximum  al- 
lowable working  pressure  of  at  least  125 

pelg: 

(3)  Be  hydrostatically  tested  every  two 

years  to  at  least  188  pelg; 


( b)  Care  must  be  exercised  to  ensure 
thrt  a  fixed  payment  la  made  only  in 
coi  inectlon  with  a  bona  fide  business.  No 
pa;  rment  shaU  be  made  pursuant  to  this 
Setion  114-50.703  untU  after  the  dls- 
pls  cing  agency  determines: 

1 )  That  the  business  is  not  part  of  a 
commercial  enterprise  having  at  least 
on;  other  establishment  not  being  ac- 
qured.  which  is  engaged  in  the  same 
or  similar  business,  and 

:2)  That  the  business  cannot  be  re- 
located without  a  substantial  loss  of 
ex  sting  patronage. 

[FR  Doc.76-1778  Piled  1-20-76:8:46  am] 


Title  46 — Shipping 

CHAPTER  I— COAST  GUARD, 
DEPARTMENT  OF  TRANSPORTATION 

ICaD73-275R| 

PART  30— TANK  VESSELS 

PART  151 — UNMANNED  BARGES  CARRY- 
ING CERTAIN  BULK  DANGEROUS  CAR- 
GOES 

Sulfur  Dioxide 

On  July  16,  1974.  a  notice  of  proposed 
rulemaking  was  published  in  the  Federal 
Register  (39  PR  26042)  (CGD  73-275)  to 
amend  the  bulk  dangerous  cargoes  regu- 
lations by  the  addition  of  sodium  sulfide 
solution  (NTE  10%)  and  sulfur  dioxide 
to  46  CFR,  Part  151.  In  the  Federal 
Register  of  September  5,  1974  (39  FR 
32147) .  the  Coast  Guard  published  a  cor- 
rection to  CGD  73-275  which  added  vent 
requirements  to  Tahle  151.05  of  46  CFR. 
In  the  Federal  Register  of  November  5, 
1974  (39  FR  39046) ,  the  Coast  Guard  ex- 
tended the  comment  period  for  the  origi- 
nal notice  because  the  original  notice 
had  run  before  the  publication  of  the 
correction. 

No  pertinent  comments  were  received. 
The  carriage  requirements  for  sodium 
sulfide  solution  (NTE  10%)  are  present- 
ly under  study  and  will  be  published  at 
a  later  date. 

In  consideration  of  the  foregoing.  Parts 
30  and  151  of  Chapter  I  of  TlUe  46  of 
the  Code  of  Federal  Regulations  are 
amended,  effective  February  20,  1976.  as 
follows : 
§  30.25-5      [Anoended] 

1.  By  adding,  in  proper  alphabetical 
sequence,  "Sulfur  dioxide"  to  S  30.2&-5 
and  Table  151.01-10(b) . 
§  151.01-10.      [Amended] 

2   By  adding,  in  proper  alphabetical 
sequence.    "Sulfur    dioxide"    to    Table 
§  151.01-10(b). 
§  151.05      [Amended] 

3.  By  adding  to  Table  151.05  "Sum- 
mary of  minimum  requirements",  in 
proper  alphabetical  sequence,  the  foUow- 
ing:   


Ind. 
treasure 


PR 


Closed      I 


P-; 


NR 


Vent  F      No. 


ISl.  50-30 
151.50-85 
161.55-10) 


NA 


NA 


(4)  Be  provided  with  one  cw  more  man- 
he  les  that  are  fitted  with  a  cover  sized 
n^t  less  than  15  inches  by  23  inches  or 

inches  nominal  diameter,  located 
aliove  the  maximum  Uquid  level,  and  as 
cU»e  as  possible  to  the  top  of  the  tank; 

(5)  Have  no  openings  other  than  those 
r^uired  In  paragraph   (d)  (4)    of  this 


(6)  Have  no  liquid  level  gauges  other 
tlian  closed  or  indirect  gauges; 

(7)  Have  all  valves  and  the  closed 
g4uge  that  Is  required  by  Table  151.05 
bolted  to  the  cover  or  covers  that  are 
n  quired  In  paragraph  (d)(4)  of  this 
gi  iction  * 

(8)  Have  a  protective  metal  housing 
that  1*  fitted  with  a  drain  and  vent  oon- 
necticm;  all  valves  and  the  closed  gauge 
tliat  is  required  in  Table  151.05  must  be 


located  within  this  housing  to  protect 
them  against  mechanical  damage;  safety 
relief  valves  must  discharge  into  the  pro- 
tective housing; 

(9)  Not  be  interconnected  with  an- 
other cargo  tank  by  piping  or  manifolds 
that  carry  cargo  liquid;  vapor  lines  ma> 
be  connected  to  a  OMmnon  header,  how- 
ever; and 

(10)  Have  an  excess  flow  valve  that  Is 
located  aa  the  inside  of  the  tank  for 
every  liquid  and  vapor  connection  except 
the  safety  relief  valve;  an  excess  flow 
valve  may  have  no  bypass  opening. 

(e)  Cargo  transfer  operations— il) 
May  be  conducted  with  more  Uian  one 
cargo  tank  at  a  time  if  each  tank  Is  filled 
from  or  discharged  to  shore  tanks 
through  sepcurate  lines; 
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(2)  Mast  be  conducted  wltti  ooimee- 
ttons  between  fixed  barge  Ptplng  and 
shore  piping  of  ^ther  Schechile  40  pipe 
having  flexible  metallic  joints  that  meet 
i  151.04-5(h) .  or  ot  flexible  metallle  hoee 
that  is  acceptable  to  the  Conimaiidant: 

(3)  Prom  barge  to  shore  must  be  br 
pressurlzatlan  with  an  oil  free,  nco-reae- 
tlve  gas  that  has  a  m>T<TT»iMrw  of  loo  ppm 
moisture; 

(4)  Must  be  cooducted  with  vapor  re- 
turn to  shore  connections  that  ensure 
that  all  vapor  Is  returned  to  shore;  and 

(5)  Must  be  conducted  with  every  p^*- 
son  on  the  barge  carrying  a  respiratory 
protective  device  that  protects  the 
wearer  against  sulfur  dioxide  vapors  and 
provides  respiratory  protection  for  emer- 
gency escape  from  a  contaminated  area 
that  results  from  cargo  leakage:  this 
respiratory  protective  equipment  must  be 
of  a  size  and  weight  that  the  person 
wearing  it  will  not  be  restricted  in  move- 
ment or  in  the  wearing  ctf  a  lifesaving 
device. 

(f)  After  the  completion  of  cargo 
transfer,  all  Uquid  siUfur  dioxide  in  the 
cargo  piping  must  be  removed  and  cargo 
transfer  piping  must  be  disconnected  at 
the  cargo  tanks.  After  the  cargo  piping  is 
disconnected,  both  ends  of  the  Une  must 
be  plugged  or  fitted  with  blind  flanges. 

5.  By  adding  a  new  J  151.55-1  (J)  to 
read  as  foUows: 

§  151.55-1     CeneraL 

*  •  •  •  • 

<j)  Zinc  or  its  aUoys  may  not  be  used 
as  materials  of  construction  for  tanks, 
piping,  valves,  flttlngs,  and  other  Items 
of  equipmmt  that  may  come  In  contact 
with  the  cargo  Uquid  or  vapor. 

(Stat.  937:   4fl  VB.C.   170,  391a.  376,  416,  49 
U.S.C.  1665(b)    (1);  49  CFR  1.46(b)  and  (A) 

(4)) 

Dated:  15  January  1976. 

O.  W.  Silek. 
Admiral.  U.S.  Coast  Guard, 
Commandant. 
(PR  Doc.76-1765  Filed  1-20-76:8:45  am] 

Title  49— Transportation 

CHAPTER  X— INTERSTATE  COMMERCE 
COMMISSION 

(Ex  Parte  No.  316) 

PART  1007 — RECORDS  CONTAINING 
INFORMATION   ABOUT   INDIVIDUALS 

Implementation  of  the  Privacy  Act  of  1974 

At  a  general  session  of  the  Interstate 
Commerce  Commission,  held  at  Its  office 
in  Washington.  D.C,  on  the  9th  day  of 
January  1976. 

It  is  ordered.  That  based  on  the  rea- 
sons set  forth  In  the  attached  notice. 
Part  1007  of  Title  49  of  the  Code  of  FW- 
eral  Regulations  be.  and  It  la  hereby, 
created  as  set  forth  in  the  attached 
notice. 

It  is  further  ordered.  That  this  order 
shaU  become  effective  on  February  20 
1976. 

And  it  is  further  ordered.  That  notice 
of  this  order  shall  be  given  to  the  gen- 
eral public  by  depositing  a  copy  of  this 


RULES  AND  KEGUIATIONS 

ovder  and  the  attached  notice  in  the 
Oflkce  of  the  Secretary.  Interstate  Com- 
merce Commission.  Washington.  D.C, 
for  public  inspection,  and  by  delivering 
a  copy  ot  the  notice  to  the  Director, 
Office  of  the  Federal  Register,  for  pob- 
lleatlon  in  the  Fkdbul  Rxosm  as  no- 
tice to  Interested  persons. 

By  order  and  notice  dated  Septem- 
ber 5,  1975.  and  published  In  the  Pei>- 
KSAL   RX6I8XCR   on    September   22,    1075 
(40  FR  43689) ,  the  Interstate  Commerce 
Cwnmlssion   proposed   the  creatimi  of 
49   CFR   Part    1007,    which   would   Im- 
plement the  Privacy  Act  of   1974.  The 
prior  notice   requested    Interested   per- 
sons to  file  data,  views,  or  arguments 
with  this  Commission  on  or  before  Oc- 
tober 22.  1975.  Comments  were  received 
from   Mr.   Morris   H.    Gross   who   sug- 
gested that,  where  an  employee  requests 
information  concerning  himself  or  her- 
self, the  request  should  be  honored  by 
forwarding  that  information  to  the  Res- 
idence of  Record,  removing  unnecessary 
barriers,    such    as    possibUy    requiring 
travel  at  the  expense  of  the  employee 
to   either    the   Regional    Office   or   the 
Headquarters  Office  of  the  (^mmlsslon. 
This   suggestion   is   beneficial,   both   to 
the   C(Mnmission   in   administering   the 
Privacy  Act  and  to  the  individual  em- 
ployee;   and.    therefore,    the    f (blowing 
sentence  Is  added  to  49  CFR  1007.5(b) : 

When  a  requost  for  aooeM  to  tnta  a  Com- 
mlaslon  employee,  this  request  may  be 
granted  by  forwarding  the  information  de- 
sired through  registered  maU.  return  receipt 
requested  to  the  employee's  Residence  of 
Record. 


3087 

Avrmmrrr.  Saea  $ax  St».  tma  Be$.  Ad- 

talnistrattv*  FrooMliB*  Act  (»  UAO.  MS,  6M 
aad  560). 

§1007.1     PtofMse  aad  seaye. 

(a)  This  part  contains  the  rriles  of  the 
Interstate  Commerce  Commission  Imple- 
menting the  Privacy  Act  of  1974  (5  DJ3.C. 
552a).  Tliese  rules  apply  to  all  records 
maintained  by  this  Commission  which 
are  not  excepted  or  exempted  as  pro- 
vided for  in  S  1007.12,  Insofar  as  they 
contain  personal  Infonnatlon  concern- 
ing an  individual.  Identify  that  individual 
by  luune  or  other  symbol  and  are  con- 
tained In  a  system  of  records  from  which 
information  Is  retrieved  by  the  Individ- 
ual's name  ot  Identifying  symbol.  Among 
the  primary  purposes  of  these  rules  are 
to  permit  Individuals  to  determine 
whether  Information  about  them  is  con- 
tained In  Commission  files  and.  If  so.  to 
obtain  access  to  that  Information;  to 
establish  procedures  whereby  individuals 
may  have  inaccurate  and  incomplete  in- 
formation corrected:  and.  to  restrict  ac- 
cess by  unauthorized  persons  to  that 
information. 

(b)  In  this  part  the  Commission  is  also 
exempting  certain  Commission  systems 
of  records  from  some  of  the  provlaloos 
of  the  Privacy  Act  of  1974  that  would 
otherwise  be  applicatde  to  those  systems. 


No  comments  were  received  regard- 
ing the  notices  of  systems  of  records  or 
their  routine  uses.  After  review  of  the 
pnvosed  rules  and  comments  received.  It 
appears  that  the  proposed  rules,  as 
amended  herein,  fully  comi^  with  the 
spirit  and  letter  of  the  Prtvacv  Act  of 
1974,  and  they  will  bec<Mne  effective  on 
February  20.  1976. 

These  rules  are  Issued  under  the  au- 
thority of  Sections  552.  553.  and  559  of 
the  Administrative  Procedure  Act  (5 
U.S.C.  552.  553.  and  559) . 

By  the  Commission. 

[szAL]  Robert  L.  Oswald. 

Secretary. 

Accordingly,    this    action   creates    49 
CFR  Part  1007,  so  that  It  now  reads: 
Sec. 
1007.1 
1007J 
1007.3 


Purpose  and  scope. 
Deflnltloaa. 

Requests  by  an  indlrldual  for  in- 
formatton  or  sroew. 
1007.4      Procedures  for  identifying  the  to- 

dlvldual  making  the  request. 
1007.6      Disclosure  of  requested  information 
to  Individuals;  fees  for  copies  of 
records. 

1007.6  Disclosure  to  third  parties. 

1007.7  Content  of  systems  or  records. 

1007.8  Amendment  of  a  record. 

1007.9  Appeals  to  the  Chairman. 

1007.10  Information  supplied  by  Um  CbCB- 
mlsslon  when  coUecttng  infonn^* 
tlon  from  an  individual. 

1007.11  Public  notice  of  records  systema 
10O7.ia    BEeoptlona. 


§  1007.2     Defhutions. 

As  used  In  this  part: 
"Commission"   means   the   Interstate 
Commerce  Commission. 

"Chairman"  means  the  Presl(tentlally 
appointed  Commissioner  who  is  the  ad- 
ministraUve  head  of  the  Interstate  Com- 
merce Commission. 

"Privacy  Officer"  refers  to  the  Individ- 
ual designated  to  process  requests  suid 
handle  various  other  matters  relating  to 
the  Commission's  implementation  ot 
the  Privacy  Act  of  1974. 

"Individual"  means  a  citizen  of  the 
United  States  or  an  alien  lawfully  ad- 
mitted for  permanent  residence. 

"Maintain"  means  the  maintenance, 
coUectlon.  use,  or  dissemination  (of 
records) .  ^ 

"Record"  means  any  Item.  coUection  or 
grouping  of  Information  about  an  Indi- 
vidual that  is  maintained  by  an  agency, 
including,  but  not  limited  to,  his  educa- 
tion, financial  transactions,  medical  his- 
tory, and  criminal  or  employment  his- 
tory and  that  contains  his  name,  or  the 
identifying  number,  symbol,  or  other 
identifying  particular  assigned  to  the  in- 
dividual, such  as  a  finger  or  voice  print 
or  a  photograph. 

"Statistical  Record"  means  a  record  in 
a  system  of  records  maintained  for  sta- 
tistical research  or  reporting  purposes 
only  and  not  used  in  whole  or  in  part  In 
making  any  determination  about  an 
identifiable  Individual,  except  as  provid- 
ed by  section  8  of  Title  13  of  the  United 
States  Code. 

"System  of  records"  means  a  group  of 
any  records  under  the  control  of  the 
Commission  retrieved  by  the  name  of  the 
individual  or  by  some  identifying  num- 
ber, symbol,  or  other  Identifying  partic- 
ular assigned  to  the  IndtrMoaL 
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'•Routine  use"  means,  with  respect  to 
the  disclosure  of  a  record,  the  use  of  such 
record  for  a  purpose  which  Is  compatible 
with  the  purpose  of  which  the  record  was 

compiled.  ^.      .  „„^ 

"Agency"  means  any  executive  depart- 
ment, military  department.  Government 
corporaUon.  Government-controlled  cor- 
poration or  other  establishment  in  the 
Executive  Branch  of  the  Government  or 
any  independent  regulatory  agency. 

§  1007.3      Requests  by  an  individual  for 
information  or  access. 

(a»  Any  individual  may  request  in- 
formation on  whether  a  system  of  records 
maintained  by  the  Commission  contams 
any  information  pertaining  to  him  or 
her  or  may  request  access  to  his  or  her 
record  or  to  any  information  pertaining 
to  him  or  her  which  is  contained  in  a 
system  of  records.  AU  requests  shall  be 
directed  to  the  Privacy  Officer.  Office  of 
the  Managing  Director,  Interstate  Com- 
merce Conunission,  Twelfth  Street  and 
Constitution  Avenue  NW.  Washington, 

DC.  20423.  , 

(b)  A  request  for  information  or  for 
access  to  records  under  this  part  may  be 
made  by  mail  or  in  person.  The  request 
shall:  (1)  Be  in  writing  and  signed  by 
the  individual  making  the  request;  and. 
(2)  include  the  full  name  of  the  m- 
dlvidual  seeking  the  information  or 
record,  along  with  his  or  her  home  and 
business      addresses      and      telephone 

numbers.  ,  .    .^^ 

(c)  For  each  system  of  records  from 
which  Information  is  sought,  the  request 
shall-  (1)  Specify  the  titie  and  identify- 
ing number  as  It  appears  in  the  system 
notice  published  by  the  Commission:  (2) 
provide  such  additional  identifying  m- 
formation,  if  any.  as  may  be  required  by 
the    system    notice:     <3)     describe    the 
specific  information  or  kind  of  mforma- 
tion  sought  within  that  system  of  rec- 
ords- and,  (4)  set  forth  any  unusual  ar- 
rangements sought  concerning  the  time, 
place,  or  form  of  access. 

(d)  The  Commission  will  respond  m 
writing  to  a  request  made  under  this 
section.*  within  ten  days  (excluding 
Saturdays.  Sundays  and  legal  pubUc 
holidays)  after  receipt  of  the  request.  If 
a  definitive  reply  cannot  be  given  withm 
ten  days,  the  request  will  be  acknowl- 
edged and  an  explanation  will  be  given  of 
the  status  of  the  request. 

(e)  The  individual  either  will  be  noti- 
fied in  writing  of  where  and  when  he  or 
she  may  obtain  access  to  the  records  re- 
quested or  will  be  given  the  name,  ad- 
dress and  telephone  number  of  the  mem- 
ber of  the  Commission  staff  with  whom 
he  or  she  should  communicate  to  make 
further  arrangements  for  access. 

§  1007.4     Procedures  for  identifying  the 
individual  making  the  request. 

When  a  request  for  information  or  for 
access  to  records  has  been  made  pur- 
suant to  §  1007.3.  before  Information  is 
given  or  access  Is  granted  pursuant  to 
9  1007.5  of  these  rules,  the  Commission 
shall  require  reasonable  identification  of 
the  person  making  the  request  to  insure 
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thi  ,t  information  Is  given  and  records  are 
disclosed  only  to  the  proper  person. 

da)  An  individual  may  establish  his 
identity  by: 

dl)  Submitting  with  his  written  re- 
quest for  Information  or  for  access  to 
photocopy,  two  pieces  of  identification 
besiring  his  or  her  name  and  signature, 
oni!  of  which  shall  bear  his  or  her  cur- 
rer  t  home  or  business  address:  or 

1 2)  Appeartog  at  any  office  of  the 
Commission  during  the  regtilar  working 
hoirs    for    that   office    and    presenting 

eitier: 

1)  One  piece  of  identification  cen- 
tal tiing  a  photograph  and  signature,  such 
as  a  driver's  license  or  passport,  or,  in 
thi!  case  of  a  Commission  employee,  his 
or  her  ICC  identification  card;  or 

ii)  Two  pieces  of  identification  bear- 
ini ;  the  Individual's  name  and  signature, 
one  of  which  shows  the  Individual's  cur- 
rent home  or  business  address:  and 

13)  Providing  such  other  proof  of 
idisntity  as  the  Commission  deems  satis- 
f a  :tory  in  the  circumstances  of  a  partic- 
ular rquest. 

(b)  Nothing  in  this  section  shall  pre- 
clude the  Commission  from  requiring  ad- 
ditional identification  before  granting 
acjcess  to  the  records  if  there  is  reason  to 
believe  that  the  person  making  the  re- 
qi  est  may  not  be  the  Individual  to  whom 
the  record  pertains,  or  where  the  sen- 
si  ivity  of  the  data  may  warrant. 

(c)  The  requirements  of  this  subsec- 
tion shall  not  apply  if  the  records  in- 
v<  Ived  would  be  available  to  any  person 
ujider  the  Freedom  of  Information  Act. 


§  [1007.5  Disclosure  of  requested  infor- 
mation to  individuals :  fees  for  copies 
of  records. 

I  a)  Any  individual  who  has  requested 
£u-cess  to  his  or  her  record  or  to  any  in- 
f(»rmation  pertaining  to  that  individual 
ii.   the   manner   prescribed   in    5  1007.3 
aid  has  identified  himself  or  herself  as 
p  rescribed  in  §  1007.4  shaU  be  permitted 
U>  review  the  record  and  have  a  copy 
made  of  all  or  any  portion  thereof  in  a 
f  )rm  comprehensible  to  the  individual, 
sibject  to  fees  for  copying  services  set 
fjrth  in  paragraph  (f)   of  this  section. 
X  fpon  request,  persons  of  the  individual's 
own  choosing  may  accompany  the  in- 
cividual.  provided  that  the  Individual 
las  furnished  a  written  statement  au- 
t  tiorizing  discussion  of  his  or  her  record 
iji  the  accompanying  person's  presence. 
(b)  Access  will  generally  be  granted  in 
the  office  of  the  Commission  where  the 
Records  are  maintained  during  normal 
lousiness  hours,  but  for  good  cause  shown 
tihe  Commission  may  grant  access  at  an- 
other office  of  the  Commission  or  at  dif- 
ferent times  for  the  convenience  of  the 

[dividual  making  the  request.  When  a 
luest  for  access  is  from  a  Commission 

^ployee.  this  request  may  be  granted 

>y  forwarding  the  information  Qeeired 
>ugh  registered  maU,  return  receipt 
^^quested. 

I  (c)  Where  a  document  containing  in- 
formation about  an  Individual  also  wm- 
tains  Information  not  pertaining  to  him 

)r  her,  the  portion  not  pertaining  to  the 


individual  shall  not  be  disclosed  except 
to  the  extent  the  information  is  available 
to  any  perscm  under  the  Freedom  of  In- 
formation Act.  If  the  records  sought 
cannot  be  provided  for  review  and  copy- 
ing in  a  meaningful  form,  the  Commis- 
sion shall  provide  to  the  individual  a 
summary  of  the  information  concerning 
the  individual  contained  In  the  record  or 
records  which  shall  be  complete  and  ac- 
curate in  all  material  aspects. 

(d)  Where  the  disclosure  Involves 
medical  records,  the  Privacy  Officer  may 
determine  that  such  information  will  be 
provided  only  to  a  physician  designate^* 
by  the  individual. 

(e)  Requests  for  copies  of  documents 
may  be  directed  to  the  Privacy  Officer  or 
to  the  member  of  the  Commission's  staff 
through  whom  arrangements  for  access 
were  made. 

(f )  Pees  for  copies  of  records  shall  be 
charged  at  the  rate  of  10  cents  per  letter- 
size  or  legal-size  exposure  duplicated 
electrostatically.  Pees  for  requests  re- 
quiring the  use  of  a  computer  shall  be 
charged  at  the  actual  cost  for  machine 
time.  Payment  should  be  made  by  check 
or  monev  order  payable  to  the  Treasury 
of  the  United  States.  When  it  is  deter- 
mined to  be  In  the  best  Interest  of  the 
public,  the  Privacy  Officer  may  waive  the 
fee  provision. 

<g)  Nothing  in  this  subsection  or  in 
§  1007.3  shall: 

(1)  Require  the  disclosure  of  recoi-ds 
exempted  under  §  1007.12  of  these  rules, 
including  the  exemption  relating  to  in- 
vestigative records; 

(2)  Allow  an  individual  access  to  any 
information  compiled  In  reasonable  an- 
ticipation of  a  civil  action  or  i>roceedlng 
or  a  criTiinal  proceeding;  or, 

(3)  Require  the  furnishing  of  infor- 
mation or  records  which  in  the  regular 
course  of  business  cannot  be  retrieved  by 
the  name  or  other  Identifier  of  the  in- 
dividual making  the  request. 


§  1007.6     Disclosure  to  third  parties. 

(a)  The  Commission  shall  not  disclose  . 
to  any  agency  or  to  any  person  by  any 
means  of  communication  a  record  per- 
taining to  an  Individual  which  is  con- 
tained in  a  system  of  records,  except 
imder  the  following  circumstances : 

(1)  The  individual  to  whom,  the  rec- 
ord p)ertains  has  given  his  written  con- 
sent to  the  disclosure; 

(2)  The  disclosure  is  to  officers  and 
employees  of  the  Commission  who  need 
it  m  the  performance  of  their  duties; 

(3)  Disclosure  is  required  under  the 
Freedom  of  Information  Act  (5  U.S.C. 

552) . 

(4)  Disclosure  is  for  a  routine  use  as 
defined  in  §  1007.2  of  these  rules  and 
described  in  the  system  notice  for  that 
system  of  records; 

(5)  The  disclosure  Is  made  to  the  Bu- 
reau of  the  Census  for  the  purposes  of 
planning  or  carrying  out  a  census  or 
survey  or  related  activity; 

(6)  The  disclosure  is  made  to  a  re- 
cipient who  has  provided  the  agency 
with  advance  adequate  written  assur- 
ance that  the  record  will  be  used  solely 


as  a  statistical  research  or  reporting  rec- 
ord, and  the  record  is  to  be  transferred 
in  a  f(M-m  that  is  not  individually  iden- 
tifiable: 

(7)  TTie  disclosure  is  made  to  another 
agency  or  to  an  instrumentality  of  any 
Governmental  jurisdiction  within  or 
under  the  control  of  the  United  States 
for  a  civil  or  criminal  law  enforcement 
activity  If  the  activity  is  authorized  by 
law  and  if  the  head  of  the  agency  or  In- 
stnmientallty  has  made  a  written  re- 
quest to  the  Commission  specifying  the 
particular  portion  desired  and  the  law 
enforcement  activity  for  which  the  rec- 
ord is  sought; 

(8)  The  disclosure  Is  made  to  the  Na- 
tional Archives  of  the  United  States  as 
a  record  which  has  sufficient  historical 
or  other  value  to  warrant  its  continued 
preservation  by  the  United  States  Gov- 
ernment, or  for  evaluation  by  the  Ad- 
ministrator of  General  Sendees  or  his 
designee  to  determme  whether  the  rec- 
ord has  such  value. 

(9)  The  disclosure  is  made  to  a  per- 
son pursuant  to  a  showing  of  compelling 
circumstances  affecting  the  health  or 
safety  of  an  individual  if  upon  such  dis- 
closure notification  is  transmitted  to  the 
last  known  address  of  such  Individual; 

(10)  The  disclosure  is  made  to  either 
House  of  Congrress,  or,  to  the  extent  of 
matter  (s)  within  Its  Jurisdiction,  any 
committee  or  subcommittee  thereof,  any 
joint  committee  of  Congress  or  sub- 
committee of  any  such  joint  committee; 

(11)  The  disclosure  is  made  to  the 
Comptroller  General,  or  any  of  his  au- 
thorized representatives,  in  the  course 
of  the  performance  of  the  duties  of  the 
General  Accounting  Office ;  or. 

(12)  Pursuant  to  the  order  of  a  court 
of  competent  jurisdiction. 

(b)  ITie  Commission,  with  respect  to 
each  system  of  records  under  its  con- 
trol, shall  keep  for  at  least  five  years  an 
accurate  accounting  of  certain  dis- 
closures : 

(1)  A  record  shall  be  kept  of  all  dis- 
closures made  under  paragraph  (a)  of 
this  section,  except  disclosures  made 
with  the  consent  of  the  individual  to 
whom  the  record  pertains  (paragraph 
(a)(1)  of  this  section),  disclosures  to 
authorize  employees  (paragraph  (a)  (2) 
of  this  section) .  and  disclosures  required 
under  the  Freedom  of  Information  Act 
(paragraph  (a)  (3)  of  this  section). 

(2)  The  record  shall  include: 

(I)  The  date,  nature,  and  purpose  of 
each  disclosure  of  a  record  made  to  any 
person  or  to  another  agency; 

(II)  The  name  &nd  address  of  the  per- 
son or  agency  to  whom  the  disclosure 
was  made. 

(c)  Tbe  accounting  described  in  para- 
graph (b)  of  this  section  will  be  made 
available  to  the  individual  named  In  the 
record  upon  his  written  r«juest.  directed 
to  the  Privacy  Officer,  Interstate  Com- 
merce Commission.  Twelfth  Street  and 
Constitution  Avenue  NW.,  Washington, 
DC.  20423.  except  that  the  accounting 
will  not  be  revealed  with  respect  to  dis- 
closures made  under  paragraph  (a)  (7) 
of  this  §  1107.6  pertaining  to  Uw  en- 
forcement  activity,    and    will   not    be 
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maintained  as  to  disclosures  involving 
systems  of  records  exempted  imder 
5  1007.12. 

(d)  Whenever  an  amendment  or  cor- 
rection of  a  record  or  a  notation  of  dis- 
pute concerning  the  accuracy  of  records 
is  made  by  the  Commission  in  accord- 
ance with  SI  1007.8  and  1007.9.  the  Com- 
mission will  Inform  any  person  or  other 
agency  to  whom  the  record  was  previ- 
ously disclosed,  if  an  accounting  of  the 
disclosure  wsis  made  pursuant  to  the  re- 
quiremenfaB  of  pairagraph  (b)  of  this 
section. 

§  1007.7     Content  of  systems  or  records. 

(a)  The  Commission  will  maintain  in 
its  records  only  such  Information  about 
an  Individual  as  is  relevant  and  neces- 
sary to  accomplish  the  purposes  of  the 
Interstate  Commerce  Act  and  other  pur- 
poses required  to  be  accomplished  by 
statute  or  by  Executive  Order  of  the 
President. 

(b)  The  Commission  will  maintain  no 
record  describing  how  any  individual  ex- 
ercises rights  guaranteed  by  the  First 
Amendment  of  the  United  States  Consti- 
tution unless  expressly  authorized  by 
statute  or  by  the  individual  about  whom 
the  record  is  maintained  or  unless  perti- 
nent to  aod  within  the  sco(>e  of  an  au- 
thorized law  enforcement  activity. 

(c)  The  Commission  will  collect  infor- 
mation to  the  greatest  extent  practicable 
directly  from  the  subject  individual  when 
the  information  may  result  in  adverse 
determinaUoiu  about  an  Individual's 
rights,  benefits,  and  privileges  under 
Federal  programs. 

(d)  The  Commission  will  maintain  all 
records  which  are  used  by  the  Commis- 
sion in  making  any  determination  about 
any  individual  with  such  accuracy,  rele- 
vance, timeliness,  and  completeness  as  is 
reasonably  necessary  to  assure  fairness 
to  the  individual  in  thn  det«>rTninatif>n. 

§  1007.8      Amendment  of  a  record. 

(a)  Any  individual  may  request 
amendment  of  ^formation  pertaining 
to  him  which  is  contained  in  a  system 
of  records  maintained  by  the  Commission 
and  which  is  filed  under  his  name  or 
other  individual  identifier  if  he  believes 
the  Information  is  not  accurate,  rele- 
vant, timely  or  complete.  A  request  for 
amendment  shall  be  directed  to  the  Pri- 
vacy OCBoer. 

(b)  A  request  for  amendment  may  be 
made  by  mail  or  in  person  and  shall:  (1) 
Be  in  writing  and  signed  by  the  person 
making  the  request:  (2)  describe  the 
particular  record  to  be  amended  with 
sufficient  specificity  to  permit  the  record 
to  be  located  among  those  maintained 
by  the  Commission;  and  (3)  specify  the 
nature  of  the  amendment  sought  and  the 
justification  for  the  requested  change. 
The  person  making  the  request  may  be 
required  to  provide  the  Information  sjjec- 
ifled  in  JS  1007.3  and  1007.4  In  order  to 
simplify  identification  of  the  record  and 
p>ermit  verification  of  the  Identity  of  the 
person  making  the  request  for 
amendment. 

(c)  Receipt  of  a  request  for  amend- 
mmt  will  be  acknowledged  In  writing 
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within  ten  days  (excluding  Saturdays, 
Sundays  and  legal  public  holidays) ;  ex- 
cept that  if  the  Individual  is  given  notice 
within  the  ten-day  period  that  his  or 
her  request  will  or  wiU  not  be  ocxnplied 
with,  no  acknowledgement  Is  required. 

(d)  Assistance  In  preparing  a  request 
to  amend  a  record  may  l>e  obtained  from 
the  Privacy  Officer.  Office  of  the  Man- 
aging Director.  Interstate  Commerce 
Commission,  Twelfth  Street  and  Consti- 
tution Avenue  NW.,  Washington,  D.C. 
20423. 

(e)  Upon  receipt  of  a  request  for 
amendment  the  Privacy  Officer  or  a  per- 
son designated  by  hirr^  shall  promptiy 
determine  whether  the  record  is  ma- 

-  terially  Inaccurate,  incomplete,  mislead- 
ing, or  is  Irrelevant  or  not  timely,  as 
claimed  by  the  individual,  and.  if  so,  shall 
cause  the  record  to  be  amended  in  ac- 
cordance with  the  individual's  request. 

(f)  If  the  Privacy  Officer  or  designee 
grants  the  request  to  amend  the  record, 
the  Individual  shall  prompUy  be  advised 
of  the  decision  smd  of  the  action  taken, 
and  notice  shall  be  given  of  the  correction 
and  Its  substance  to  each  person  or 
agency  to  whom  the  record  had  pre- 
viously been  disclosed,  as  shown  on  the 
record  of  disclosures  maintained  in  ac- 
cordance with  f  1007.6(b) . 

(g)  If  the  Privacy  Officer  or  designee 
disagrees  in  whole  or  in  part  with  a  re- 
quest for  amendment  of  a  record,  the  In- 
dividual shall  promptiy  be  notified  of  the 
complete  or  partial  denial  of  his  request 
and  the  reasons  for  the  refusal.  The  in- 
dividual shall  also  be  notified  of  the  pro- 
cedures for  administrative  review  by  the 
Chairman  of  any  complete  or  partial 
denial  of  a  request  for  amendment,  which 
su-e  set  forth  in  |  1007.9. 

(h)  If  a  request  is  received  for  amend- 
ment of  a  record  prepared  by  another 
agency  which  Is  In  the  possession  or  con- 
trol of  the  Commission,  the  request  for 
amendment  will  be  forwarded  to  that 
agency.  If  that  agency  determines  that 
the  correction  should  be  made,  the  Com- 
mission will  amend  its  records  accord- 
ingly and  notify  the  individual  making 
the  request  for  amendment  of  the  change. 
If  the  other  agency  declines  to  mtJce  the 
amendment,  the  Privacy  Officer  or  desig- 
nee win  independently  determine 
whether  the  amendment  will  be  made  to 
the  record  in  the  Commission's  possession 
or  control,  considering  any  explanation 
given  by  the  other  agency  for  its  decision. 

§  1007.9     Appe^  to  the  Chmi,m^m„. 

(a)  Any  Individual  may  petition  the 
Chairman: 

( 1 )  Tb  review  a  refusal  to  comply  with 
an  individual  request  for  access  to  rec- 
ords pursuant  to  the  Privacy  Act  (5  U.S.C 
552a(d)  (1) ).  and  Sf  1007.3  and  1007.5  In 
this  part: 

(2)  To  review  denial  of  a  request  for 
simendment  made  pursuant  to  f  1007.8; 

(3)  To  correct  any  determination  that 
may  have  been  made  adverse  to  the  in- 
dividual based  in  whole  or  in  part  upon 
Inaccurate,  Irrdevant,  tmtimdy  or  in- 
complete information ;  and. 

(4)  To  correct  a  failure  to  comply  with 
any  other  provision  of  the  Privacy  Act 
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and  the  rules  of  this  Part  100'^.''=^^^ 
had  an  adverse  effect  on  the  Individual. 
<b)  The  petition  to  the  Chairman 
shall  be  in  writing  and  shall:  (1)  State 
in  what  manner  it  Is  claimed  the  Com- 
mission or  any  Commission  employee 
has  failed  or  refused  to  comply  with  pro- 
visions of  the  Privacy  Act  or  at  the  rules 
contained  in  ttiis  Part  1007,  and  (2)  set 
forth  the  corrective  action  the  petitioner 
wishes  the  Commission  to  take.  The  peti- 
tioner may,  if  he  or  she  wishes,  state 
such  facts  and  cite  such  legal  or  other 
authorities    as    are    considered    appro- 

(c)  The  Chairman  will  make  a  deter- 
mination of  any  petlUon  filed  pursuant 
to  ^h<<  subsection  within  thirty  days  (ex- 
cluding Saturdays.  Sundays  and  legal 
pubUc  hoUdays)  after  receipt  of  the 
petition,  unless  for  good  cause  shown, 
the  Chairman  extends  the  30-day  pe- 
riod. If  a  petition  is  denied,  the  peti- 
tioner will  be  notified  in  writing  of  the 
reasons  for  such  denial,  and  the  provi- 
sions for  judicial  review  of  that  deter- 
mination which  are  set  forth  in  section 
552a(g)(l)(A)  and  (2)  (A),  of  Title  5  of 
the  United  States  Code  and  the  provi- 
sions for  disputed  records  set  forth  In 
paragraph  (d)  of  this  section. 

(d)  If,  after  review,  the  Chairman  de- 
clines to  amend  the  records  as  the  indi- 
vidual has  requested,  the  individual  may 
file  with  the  Privacy  OfiOcer  a  concise 
statement  setting  forth  why  he  cw  she 
disagrees  with  the  Chalnnan's  denial  of 
the   requeet.   Any   subsequent   disclosure 
eoDtalning  tnformAtion  about  which  a 
stotement  of  disagreement  has  been  filed 
ahall  clearly  note  the  portion  which  is 
disputed  and  include  a  copy  of  a  concise 
statement  explaining  its  reasons  for  not 
B»a.k<rwg  the  amendments  requested.  Prior 
recipients  of  the  disputed  record  will  be 
provided  a  copy  of  any  statement  of  dis- 
pute to  the  extent  that  an  accounting  of 
disclosures  was  maintained. 

§  1007.10  Information  soppUed  by  the 
CommiMion  when  collecting  htforma- 
Uon  from  an  individual. 


The  Commission  will  Inform  each  in- 
dividual whom  it  asks  to  supply  Informa- 
tion, on  the  form  which  It  uses  to  collect 
the  information  or  on  a  separate  form 
that  can  be  retained  by  the  Individual, 

of: 

(a)  The  authority  which  authorizes 
the  solicitation  of  the  information  and 
whether  disclosure  of  such  Information 
Is  mandatory  or  voluntary ; 

(b)  The  principal  purpose  or  purposes 
for  which  the  information  is  intended  to 
be  used; 

(c>  The  routine  uses  which  may  be 
made  of  the  information,  as  published  to 
the  Fedbral  Recistbr;  and, 

(d)  The  effects  on  the  individual  of 
not  providing  all  or  any  part  of  the  re- 
quested information. 

S  1007.11     Public  notice  of  records  sys- 
tems. 

(a)  The  Commission  will  publish  to 
the  Federal  RccisTxa.  at  least  annnally, 
a  notice  of  the  existence  and  character 
oC  each  of  Its  system  of  records,  which 
notice  shaU  Include : 
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(1)  The  name  and  location  of  the  sys- 

ten: 

(2)  The  categories  of  individuals  on 
wiom  records  are  maintained  to  the 
ssstem; 

(3)  The  categories  of  records  mato- 
t4med  in  the  system ; 

(4)  Each  routine  use  of  the  recoatis 
aintamed  to  the  system,  including  the 
categories  of  users  and  purpose  of  such 

|<5)  The  policies  and  practices  of  the 
Commission  regardtag  storage,  retrieval. 
access  controls,  retention,  and  disposal 
ol  the  records; 

I  (6)  The  title  and  bustoess  address  of 
tie  Commission  official  who  Is  responsi- 
ble for  the  system  of  records ; 

:  (7)  The  procedures  whereby  an  indi- 
vidual can  be  notified  at  his  or  ha-  re- 
quest if  the  system  of  records  contains  a 
record  pertaining  to  that  todividual; 

i  (8)  The  proced\u-es  whereby  an  to- 
dividual  can  be  notified  at  his  or  her  re- 
qliest  how  he  or  she  can  gato  access  to 
aiiy  record  pertaining  to  that  todividual 
cbntatoed  m  the  system  of  records,  and 
Sow  the  content  of  the  record  can  be 
contested ;  and, 

tO)  The  categories  of  sources  of  ree- 
ds to  the  system. 
(b)  Copies  of  the  notices  as  printed  to 
e  Federal  Rbgister  will  be  available  In 
efcch  ofittce  of  the  Commission.  Mail  re- 
quests should  be  directed  to  the  Privacy 
Officer,  Office  of  the  Managing  Ett- 
nector.  Interstate  Commerce  Conamissloii. 
I'wemh  Street  and  Constltntkn  Avens* 
irw.,  Washington.  D.C.  30423.  The  first 
lopy  will  be  provided  free  of  charge:  ad- 
ditional copies  are  st^ject  to  charge  pro- 
tided  for  in  paragraph  (e)  of  this 
I  1007.5. 

I  1007.12      Exemptions. 

(a)  Investigatory  materials  compiled 
1  or  law  enforcement  pm-poses  axt  exempt 
:  rom  portions  of  the  Privacy  Act  of  1974 
md  of  these  rules  on  the  basis  and  to 
Jie  extent  that  individual  access  to  these 
ales  could  impair  the  effectiveness  and 
orderly  conduct  of  the  Commission's  en- 
roTcement  program.  Provided,  however, 
that  if  any  todividual  is  denied  any  right, 
privilege,  or  benefit  to  which  he  or  she 
would  otherwise  be  entiUed  by  Federal 
law,  or  for  which  he  or  she  would  other- 
wise be  eligible,  as  a  result  of  the  main- 
tenance of  such  material,  such  materials 
shall  be  provided  to  the  todividual:  ex- 
cept to  the  extent  that  the  disclosure  of 
such  materia!  would  reveal  the  identity  of 
a  sotirce  who  furnished  iixformation  to 
the  QovoTiment  under  an  express  prom- 
ise that  the  identity  of  the  source  would 
be  hdd  to  confidence,  or,  prior  to  the 
effective  date  of  this  section,  under  an 
implied  promise  that  the  identity  of  the 
source  would  be  held  to  confldaice. 

(b)  Investigatory  material  compiled 
solely  for  the  purpose  of  determintog 
suitability,  eligibility,  or  qualifications 
for  employment  with  or  contracts  with 
tJie  Commission  are  exempt  from  pot- 
tlons  of  the  Privacy  Act  of  1974  and  of 
these  rules  to  the  extent  that  it  identifies 
a  oonfldfn"*^'  source.  TUs  is  done  to 
order  to  encourage  persons  from  whom 
information   is   sought   to   provide   to- 


formation  to  the  Ccanmlsslon  which,  ab- 
sent assurances  of  confldoitiality,  they 
might  otherwise  be  trnwimng  to  give. 
However,  if  practicable,  material  identi- 
fjrtag  a  confidentiai  source  shaD  be  ex- 
tracted or  summarized  to  a  manner 
which  protects  the  source,  and  the  sum- 
mary or  extract  shall  be  provided  to  the 
requesting  IndtvldiiaL 

[FR Doc.7(J-1871  PUed  l-20-78;8:45  am) 
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REBinATIONS 

ISO.  No.  1228) 

PART  1033— CAR  SERVICE 

Kmisbs  City  Southern  RaHarny  Co. 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Railroad  Service 
Board,  held  In  Washington,  D.C,  on  the 
16th  day  of  January  1978. 

It  appearing,  that  The  Kansas  City 
Southern  Railway  Company   (KCS)    Is 
unable  to  operate  over  its  Itoe  between 
Poteau,  OklsJioma,  and  Howe,  Oklahoma, 
because  of  damage  to  Its  bridge  In  the 
vicinity  of  milepost  331  soutti  of  Poteau. 
Oklahoma;  that  operation  of  KCS  trains 
over  tracks  of  the  St.  Louis-San  Fran- 
cisco Railway  Companv  (SLSF)  between 
Poteau  and  WL-ster.  Oklahoma,  and  over 
tracks  of  the  Chicago,  Rock  Island  and 
Pacific  Railroad  Company.  William  M. 
Gibbons.  Trustee   CRT>    between  Wlster 
and  Howe  will  enable  the  KCS  to  by-pass 
the  damaged  bridge:  that  the  SLr-SP  and 
the  RI  have  consented  to  use  of  these 
tracks  by  the  KCS:  that  operation  by  the 
KCS  over  the  aforementioned  tracks  of 
the  SLr-SF  and  RI  are  necessary  to  the 
toterest  of  the  nubile  and  the  commerce 
of  the  people :  that  notice  and  public  pro- 
cedure hereto  are  Impracticable  and  con- 
trary to  the  public  toterest;  and  that 
good  cause  exists  for  making  this  order 
effective   upon   less   than   thirty   days' 
notice. 
It  is  ordered.  ThAt: 

§  1033.1228     Senriee  Owler  No.  1228. 

(a)  The  Kansas  Cttv  Sovthem  RaUvxty 
Company  authorized  to  operate  over  cer- 
tain tracks  of  St.  Louis -San  Francisco 
Railtoav  Company  and  Chicasjo,  Rock  Is- 
land and  Pacific  Railroad  Company.  Wil- 
liam M.  Gibbons,  Trustee.  The  Kansas 
City  Southern  RaDway  Company  (KCS ) 
be,  and  it  is  hereby,  authorized  to  oper- 
ate over  tracks  of  the  St.  Louis-San 
Francisco  Railwav  Company  (SL-SF) 
between  Poteau,  Oklahoma  and  Wlster, 
Oklahoma,  a  distance  of  approximately 
nine  (9)  miles,  and  over  tracks  of  the 
Chicago,  Rock  Island  and  Pacific  Rail- 
road Company,  William  M.  Olbbons, 
TrtBtee  (RI),  a  distance  of  approxi- 
mately six  (8)  mfies,  betog  a  combtoed 
distance  of  apnroximatdy  fifteen  miles. 

(b)  Application.  The  provisions  of  this 
order  shall  applv  to  tatrastate.  toterstate, 
«md  foreign  traffic. 

(c)  Rates  applicable.  Inasmuch  as  this 
operation  by  the  KCS  over  tracks  of  the 
SL-SF  and  RI  Is  deemed  to  be  due  to 
carrier's  dteabiltty.  the  rates  applicable  to 
traffic  moved  by  the  KCS  over  these 
tracks  of  the  SL-SF  and  RI  shaD  be  the 
rates  which  were  applicable  on  the  shlp- 
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ments  al  the  time  of  shipment  as  origi- 
nally routed. 

(d)  Effective  date.  This  order  shall  be- 
come effective  at  12:01  a.m.,  January  16, 
1976. 

(e)  Expiration  date.  The  provisions  (tf 
this  order  shall  eicpire  at  11:59  p.m., 
February  29,  1976,  unless  otherwise  mod- 
ified, chaziged,  or  suspended  by  order  of 
this  Commission. 

(Sees.  1,  12,  16,  17(2),  M  Stat.  379.  383,  384, 
as  amendMl;  40  U.S.C.  1,  19,  IS.  17(2).  Inter- 
prets or  applies  aecs.  l(ie-17)  16(4),  and 
17(2),  40  Stat.  101,  as  aaoMMled.  64  Stat.  Oil; 
(49  XJB.O.  1(10-17),  16(4),  17(2))) 

It  is  further  ordered.  Hiat  copies  of 
this  order  shall  be  served  upon  the  As- 
sociation of  American  Railroads,  Car 
Service  Division,  as  agent  of  the  rail- 
roads subscribing  to  the  car  sendee  and 
car  hire  agreement  under  the  terms  of 
that  agreement,  and  upon  the  American 
Short  Line  Railroad  Association;  and 
that  notice  of  this  order  shall  be  given 
to  the  general  public  by  depositing  a  copy 
to  the  Office  of  the  Secretary  of  the  Com- 
mission at  Wtishlngton,  D.C,  and  by  fil- 
ing It  with  the  Director,  Office  of  the 
Federal  Register. 

By  the  Commission,  Railroad  Service 
Board. 


(ssalI  Robest  L.  Oswalb, 

Secretary. 

(FB  Doc.76-1787  Fllad  1-20-76:8:46  am] 


[Third  Rev.  S.  O.  No.  11711 

PART  1033— CAR  SERVICE 

Return  of  Hopper  Cars 

At  a  session  of  tiie  Interstate  Com- 
merce Commission,  Railroad  Service 
Board,  held  in  Washtogton,  D.C,  on  the 
16th  day  of  January  1976. 

It  appearing,  that  an  acute  shortage 
of  hopper  cars  exists  to  certato  sections 
of  the  country;  that  shippers  are  betog 
deprived  of  hopper  cars  resulttog  to  an 
emergency,  forcing  curtailment  of  their 
operations,  and  thus  creattog  great  eco- 
nomic loss  and  reduced  employment  of 
their  personnel:  that  hopper  cars,  after 
betog  unloaded,  are  betog  appropriated 
and  being  retatoed  to  services  for  which 
they  have  not  been  designated  by  the  car 
owners;  that  present  regulations  and 
practices  with  respect  to  the  use,  supply, 
control,  movement,  distribution,  ex- 
change, toterchange,  and  return  of 
h(w>er  cars  are  ineffective.  It  Is  the  opto- 
ion  of  the  Commission  that  an  emer- 
gency eKists  requiring  immediate  action 
to  promote  car  service  in  the  toterest  of 
of  the  public  and  the  commerce  of  the 
peoide.  Accordtogly,  the  Commission 
finds  that  notice  and  pubUce  procedure 
are  Impracticable  and  contrary  to  the 
public  toterest.  and  that  good  oause 
exists  for  making  this  order  effective 
upon  less  than  thirty  days'  notice. 

It  is  ordered.  That 

§  1033.1 171    Third  RevMed  Service  Order 
N*.  1171. 

(a)  Regulations  for  return  of  hopper 
cars.  Bach  coctmen  carrier  by  railroad 


subject  to  the  Interstate  Commwce  Act 
shall  observe,  enforce,  and  obey  the  fol- 
lowing rules,  regulations,  and  practices 
with  respect  to  its  car  service: 

(1)  Sxchide  from  all  loading  and  re- 
turn to  ownCT  empty,  either  via  the  re- 
verse of  the  service  route  or  direct,  as 
agreed  to  by  the  owner,  aU  hopper  cars 
owned  by  the  following  railroads: 

Illinois  Central  QuU  RaUro«ui  Company.  Re- 
porting Marks:  OM&O-IC-ICO 

St.  Louls-San  Francisco  RaUway  Company. 
Reporting  Marks:  SLSF 

Southern  Railway  System.  Reporting  Marks: 
CO-rNT-NS-SOU  > 

(2)  Carriers  named  to  psu^graph  (a) 
(1)  of  this  secti(»  prohibited  from  load- 
tog  all  hopper  cars  foreign  to  their  Itoes 
and  must  return  such  cars  to  the  owner, 
eltho-  via  the  reverse  of  the  service  route 
or  direct,  as  agreed  to  by  the  owner. 

(b)  For  the  purpose  of  improving  car 
utilization  and  the  efficiency  of  railroad 
operations,  or  alleviating  inequities  or 
hardships,  modifications  may  be  author- 
ized by  the  Chief  Transportation  Officer 
of  the  car  owner,  or  the  Director,  Bureau 
of  Operations,  Interstate  Commerce 
Commission.  Modifications  authorized  by 
the  car  owner  must  be  confirmed  to  writ- 
ing to  the  Chairman,  Car  Service  Divi- 
sion, Association  of  American  Railroads, 
Washington.  D.C,  for  submission  to.  and 
approval  by  the  Director,  Bureau  of 
Ci>eraUons. 

(c)  No  common  carrier  by  railrocid 
subject  to  the  Interstate  Commerce  Act 
shall  accept  from  shipper  any  loaded 
hopper  car,  described  to  this  order,  con- 
trary to  the  provisions  of  the  order. 

(d)  The  term  hopper  cars,  as  used  to 
this  order,  means  all  freight  cars  as- 
signed one  of  the  mechanical  designa- 
tions described  to  the  section  "Class  'H' — 
Hopper  Car  type,"  under  the  heading 
"General  Service  Freight  Equipment" 
published  on  page  1120  of  the  Official 
Railway  Equipment  Register,  ICC  RER 
No.  397,  issued  by  W.  J.  Treelse.  ot  suc- 
cessive issues  thereof,  tocludtog  cars 
bearing  mechanical  designations  modi- 
fled  to  the  manner  described  to  Notes  1. 
2,  or  3  of  that  section,  and  listed  else- 
where to  that  tariff  under  the  name  of  a 
railroad  named  to  paragraph  (a)(1)  of 
this  section. 

(e)  Application.  The  provisions  of  this 
order  shall  apply  to  totrastate,  toterstate, 
and  foreign  commerce. 

(f  >  Effective  date.  This  order  shall  be- 
come effective  at  12:01  ajn.,  January  19, 
1976. 

(g)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  pjn.. 
May  371. 1976,  unless  otherwise  modified, 
changed  or  suspended  by  order  of  this 
Commlastea. 

(Sees.  1,  IX  16,  and  17(2),  34  SUt.  379,  383, 
384.  as  anModed:  (49  UJ8.C.  1,  12.  16,  17(2)). 
tnterpreis  or  appUea  sees.  1(10-17).  16(4). 
and  17(2)  40  SUt.  101.  as  amended.  64  SUt. 
911;  (49  UB.C.  1(10-17),  16(4),  17(2))) 


It  Is  further  ordered.  That  a  copy  of 
this  order  and  diracticn  shaD  be  served 
upon  the  Association  of  American  Rail- 
roads, Car  Service  Division,  as  agent  of 
all  railroads  subscribtog  to  the  car  serv- 
ice and  car  hire  agreemmt  under  the 
terms  of  that  agreement,  and  upon  the 
American  Short  Line  Railroad  Associa- 
tion; and  that  notice  of  this  order  be 
given  to  the  general  public  by  depositing 
a  copy  to  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  D.C,  and 
by  fiUng  it  with  the  Director,  Office  of 
the  Federal  Register. 

By  the  Ckimmisslon,  Railroad  Service 
Board. 

[SEAL]  Robert  L.  OsvtrALs. 

Secretary. 

(FR  Doc.7e-1788  FUed  1-30-79:8:46  am) 


1  Union  FacUle  Railroad  OompMiy  ellm- 
inatML 


SUBCHAPTER  B     PWACTICE  AND  PROCEDURE 

[Ex  Parte  No.  MC-«ei 

PART  1134 — CONTROL  OR  CONSOUOA- 
T10N  OF  MOTOR  CARRIERS  OR  THEIR 
PROPERTIES 

Applications 

Order.  At  a  session  of  the  Into^tate 
Commerce  Commission,  Division  3.  held 
at  its  office  to  Washington,  D.C,  on 
the  30th  day  of  December  1975. 

In  the  matter  of  regulations  governing 
applications  under  section  5(2)  to  con- 
solidate, merge,  purchase  or  lease  oper- 
ating rights  and  properties,  or  any  part 
thereof,  of  a  motor  common  carrier. 

It  appearing,  that  this  amendment  to 
Part  1134  of  the  Commission's  regula- 
tions governing  motor  common  carrier 
applications  filed  under  section  5(2)  to 
consolidate,  merge,  purohase.  or  lease  op- 
erating rights  and  properties,  or  any  part 
thereof  provides  that  Appendix  D  to 
Form  OP-F-44  be  modified  by  the  addi- 
tion of  question  D-6 ;  and 

It  further  appearing,  that  the  modifi- 
cation to  Form  OP-P-44  is  designed  to 
preserve  and  guarantee  comparable 
service  after  an  acquisition; 

It  further  appearing,  that  the  modifi- 
cation to  Form  OP-F-44  is  to  the  public 
toterest  and  Is  necessary  and  appropri- 
ate for  the  administration  of  the  Inter- 
state Commerce  Act: 

It  furthCT  aw>earing,  that  such  modifi- 
cation relates  to  matters  of  practice  and 
procedure  and  therefore  comes  wlthto  the 
exception  to  section  553  of  the  Adminis- 
trative Procedure  Act  (5  U.S.C  553) ,  and 
that  notice  and  hearing  of  the  proposed 
modification  are  not  required: 

It  is  ordered.  That  for  the  aforesaid 
reasons,  that  the  amendment  to  Appen- 
dix D  of  Form  OP-F-44  be  and  It  is 
hereby,  adopted; 

It  is  further  ordered.  That  question 
D-6  will  read  as  follows: 

D-6.  Vende*  afllrms  that  if  the  authority 
herein  being  sought  la  granted  It  shaU  not 
restrict,  limit  or  curtail  serrloe  to  and  or 
from  any  points  preylously  served  by  vendor 
whether  by  tariff  or  otherwise.  (  )  Tea 
(     )  No 

If  the  answer  is  No,  explain. 
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It  is  further  ordered,  rhat  this  order 
OiaM  become  effective  fn  January  21. 

1978. 

And  it  is  further  ordered.  That  no- 
tice ol  this  order  shall  pe  given  to  the 
general  public  by  depositing  a  copy  of 
this  notice  in  the  OfQce  »f  the  Secretary 
of  the  Commission  at  Washington,  D.C., 
for  public  Inspection  and  by  filing  a  copy 
thereof  with  the  Director,  Office  of  the 
Federal  Register. 

By  the  Commiaion,  Diifeion  3. 
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L.  Oswald, 
Secretary. 
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Arrmmix  C— Nationwide  Proceedina  Comvutt  \tion. 
ArrwuiA  w  ^  pipeUne  Producers 


Unc 


Pvticalafs 


Schedole    Line 
No.  No. 


PBODCCnOW,  ■TflABAtWW  * 

Div«LomKJrr  cooto 
DtrcetuMitBdirwtleMawatsaDd    1-A 
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TmiM  (except  Inooaie  luid  produc-    A-i 
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Depletton,  depreciation  and  am-    1-A 


01 

02 

08 
04 
06 


7    C«i»i»tB  E«B«ral«qpenap-- --.----  J-A  « 

g   Xm,  iistaci,  dlYlaion  and  neld    1-A  w 


expense.  ,   . 

9    Waa^UmMoa*  \eu»  nvWKOta t-M. 

10  JUtuni  oa  proeucUoB  r»u  beee  at  1-A 

15  percent.         .      ^      ,  .  ,   » 

11  Sxp.oimtlM     and     deretopment  1-A 
eosta  aod  axpeoM          .    v  .   »  i« 

Beturn  on  eiploratloa  rate  base  1-A  «o 


09 
U 

U 


u 

St  15  pere«>nt. 
U    B^ntator?    oommlMton   expense    1-A 
lTi»hi.»ng  retura 


17 


18  Total    ccBuputed    rrvwiDe  

IB  (gross  income). 

18                 a«VIUni«  B*IHiCT10>l3           ...  „, 

M  Direct  and  indirect  lease  costs  and    1-A  •     «» 

20  Taiea  (except  t«eome  and  produo-    1-A  02 

tion).  m 

a  ProdnotioB  t«xiB - J-A  « 

S3  Otkar  Wm*  wp^MS- »"*  "» 

a  Beak  dtvl««ioB 


34    D«pr»ciatJon  expense iiii,—      ».W^8*W0 

ae    Corporate  general  eipenaa.- ------  »-A  «» 

27    Area,  district,  division  and  Qeld    1-A  w 


]g    tfiMaOaaaoii*  leaae  reveiuiea 

29    Exploration     and     development 

Matt  and  expense*. 
10    B^alator;  eommisslun  expense...  4-A 

SI 

13  Total  book  expeiaee- 


33 
S4 

3.") 

ac 

37 
38 
•2« 
40 
41 
«t 
4t 


Prodiirtion  net  hieome  (bne  ISkw 

line  32). 

TAX  KDimmUCft  —ADO  (DBDOCT) 

Amortliation  f  capltaliied  IDC — 
Estimatfld  IDC  eapltaBeed  to  IWa. 
Interest  expense  (calculated) 


Taxable  ineorae. 

Federal  inoome  tax  at  48  per- 


fuM  1  tkru  16,  eoL  (1).  Pwmh  Notice  laoued  deot.  13, 1974 
>  Productioa  taxat  have  been  deleted  trom  ool.  (1). 
«  Prom  notiee  bnad  Sept.  12,  \7H,  app.  A,  p.  12,  ools 
« Col.  (3)  ptaB  eol.  («)  phia  eol.  (5).  ,      .,  w  ..i.  m 

•  Calculated  on  an  modified  Britlxh  th  rmal  writ  baste  (1 
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Title  18 — ConMivatton  of  Powr  and 
Water  Resources 

CHATTER  I— FEDERAL  POWER 
COMMISSION 

[DoAct  Ko.  B-478:  Opinion  No.  749] 

PART  2— GENERAL  POLICY  AND 
INTERPRETATION 

Just  and  ReawmaMe  National  JIates  for 
Sales  of  Natural  Gas  From  Wells  Com- 
menced Prior  to  January  1,  1973;  Sup- 
piemeot 

The  following  Appendix  C  was  omitted 
from  the  Pkdbhal  Registeh  of  Jannsry 
20,  1976  due  to  printing  dlfflcidtles.  It 
should  have  appeared  as  the  last  page  of 
FR  Doc.  76-1348  which  can  be  found  at 
41  PR  2806. 


»  of  Federal  Income  Tax  AUotoance  Independent  Producers.  PipeUne  AJJlUates 
ConUnental  U.S.—1972  Data  (Docket  No.  R-47S)  
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1.6731,946,863 

588,568,894 
6,514,279 


90.33 
9a  83 

9a  83 

fa3> 


39, 843, 838 
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(4,163.842) 
•0,470,678 

594,971,262 

234,604,103 

6,n4.852 


gieB.2Sl,9e6       8,985.807,809 
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'  (779,QB7,38B) 

278.845,(00 

261,718.417 


1. 094.898, 558 
2ia.336,7-A) 


*i^in,3T7 


_       _ ia«,43«,«24 

^^.1&  SSS  »S:StS!  iSS:?S  S:31:«     ««.  «.|5.7» 
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26,1718.417  — - "■ 
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(12,206,188) S»4,fn,2«t 

1.«:^>H\863 - 

_  »  _  w,  Vtv,  ^o^ 

\8M.3>4 


app.  A,  p.  12,  eol.  (d). 

(h),  and  (1). 
tol). 


•  CoL  (7)  tlni«  oal.  (4).  phM  eob  J8)  ""d  (5) . 
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I  Ote  pKipa— d  tasaarta*  of  rutaa  and  raanl 
to  •i»ratK  making  prtar  to  tlwadopMon  o^tlMfinai 


DEPARTMENT  OF  AGMCULTURE 

Agricuiturai  Maritetiog  Seivice 

[7CFRPart9M] 

HOPS  OF  DOMESTIC  PROOUCTION 

Pi  mia  M#  Amuadment  of  AdministratiMC 
Rules  and  ReguMJone 

Notice  is  given  of  a  proposal  to  amend 
Subpart- Admlnlstrattve  Rules  and  Hegu- 
Esttonff  (T  CPR  99i.130-9OT.601;  48  PR 
39525.  4*121)  as  ftrtfows:  Delete  5f  »1- 
138,  991.138a,  991.138b  and  991.140;  re- 
designate 8  991.13fJfc  88  5  991.138  and  re- 
Ttse  the  section  so  as  to  extend  until 
July  31',  ree?.  the  additional  allotment 
base?  Cbr  hops  of  the  Puggle  variety  and 
to  permit  replacement  of  existing  Pug^e 
acreage  with  new  plantings  of  hi^wr 
yielding  Puggie-type  varieties;  and  re^ 
deaaaxiate  f  99I.138d  as  i  991.139. 

The  subpart  Is  pursnant  to  Marketing 
Order  No.  991,  as  amended  (7  CPR  991) . 
regulating  ttie  hantfltag  of  hops  of  do- 
mestic production,  and  is  effective  under 
the  Agricultural  Marlceting  Agreement 
Act  of  r93T,  as  amended  (7  CPR  801- 
67*>.  The  proposEd  is  based  upon  a  rec- 
ommeniiatlon  of  tlie  Hop  Admin  is  ti'attve 
Ctummittee. 

XO:  persons  who  desire  to  fUe  written 
d&ta,  vlewB,  or  arguments  in  connectton 
with  the  aforesaid  proposal  should  file 
the  same.  In  quadruplicate,  with  the 
Hiearlhc:  Clterk,  rrntted"  States  Depart- 
ment of  Agrtcultore.  Room  112,  Admtti- 
Istratlon  Bufldlng,  Washington.  D.C. 
20250.  to  be  received  not  later  than  P*b- 
ruary  11.  197ff.  AIT  written  submissions 
made  pursuant  to  this  notice  wlH  be  matfe 
arallfchlfe  for  public  Inspection  at  the  of- 
flte  of  the  Hearing  Clerfc  during  official 
hours  of  business  (T  CPR  1.2T<T)) ) . 

The  provisions  In  55  991.T38,  99T.13Ki, 
991.  nsb  and  991.140.  are  obsolete,  and 
hence  no  longer  applicable.  Section  99T.- 
138  specifies  the  dates  by  which  handlfeps 
must  submit  contracts  for  additional 
cfuvititles  of  hops  produced  prior  to  lOTl. 
ScetiflD  991.138b  waives  for  the  19«8'. 
1969,  and  1970  craps  the  reoruirement 
that  producers  make  a  bona  fide  eflftort 
to  produce  their  annual  aloltraents  pur- 
suant to  §  991.138(a)(5).  Section  991.- 
138(b)  prescribes  the  procedures  by 
whk*  a  producer  may  qualify  for  an  ad- 
ditional alletmoit  base,  pursusuit  to 
$  991.138(b),  due  to  below  normal  sales 
resulting  from  heptachlor  damage  to 
plants  In  the  period  1962  through  1965. 
Section  991.140  prescribes  procedures 
with  respect  to  the  disposition  of  1969 
crop  reserve  poel  hops.  Since  the  provi- 
sions in  these  sections  have  no  present 
effect.  It  is  proposed  that  the  section 
numbers  and  the  pvovislons  be  deleted. 


Section  991.138c  currently  specifies  the 
rules  imder  which  the  Committee  an- 
nually may  grant  additional  allotment 
bfises  to  producers  to  satisfy  the  demshods 
for  hops  of  Puggle  variety  through  the 
marketing  year  ending  July  31,  1977.  Ad- 
ditional allotment  bases  granted  under 
the  section  apply  only  to  Puggle  variety 
hops  planted  in  1970  prior  to  June  15, 
1970.  The  total  quantity  of  such  addi- 
tional allotments  is  limited  to  one  mil- 
lion pounds  each  marketing  yestr.  The 
amount  of  such  additional  allotment  base 
granted  for  a  marketing  year  to  any 
appUcaot  for  hops  of  the  Puggle  variety 
shall  be  the  lesser  of:  (1)  His  total  sales 
of  such  heps  during  the  marketing  year 
from  the  acreage  planted  in  1970  to  June 
15,  1970,  divided  by  the  allotment  per- 
centage for  such  year;  or  (2)  the  quan- 
tity per  acre  wWcli  when  mutlplled  by 
Eirch  allotment  percentage  equals  1,300 
pounds  per  acre. 

The  demand  by  brewers  for  an  addi- 
tional quantity  of  hops  of  the  Puggle  va- 
rietr  to  total  a  maxlOMun  of  1.00O.0OO 
peniMiB  for  each  marleetinc  year  Is  pro- 
jestect  tasF  the  industry  to  continue  beyond 
July  31.  IWl.  Also,  new  hlchcr  yieiding 
Fnccie  type  v»rietles  a£  he»s  have  been 
dRrrioped  whleh:  nov  br  sabstituted  by 
)  A  ewers  for  Inps,  ci  tiie  l^ggle  variety. 
These  vaKletieft  axe  reiegted  to  by  the  in- 
dosttjt  as  TripkiM  Pugglfr-types  and  are 
preseBtly-  desigBaied  by  tiie  ntutiicrs 
UBDA-2ia40i  21ftU  and  218»1. 

I*  la  tiiCBetan  w»iOHd  tte^  I  9eL- 
ISae  be  revised  to  mteud  ttie  exptradSD 
date  for  additional  FiKgie  aiiotmentt  to 
July  31. 1983.  Also,  to  encourage  the  tran- 
sition from  regular  Puggle  variety  hops 
(1200-1300  pounds  per  aere)  to  Trii;^id 
Puggle  variety  hope  (1880-2000  pounds 
per  Sftre) .  it  is  prt^esed  that  producers 
be  pemdtted  to  replaee  existing  idaat- 
Ings  of  Puggle  variety  hops  with  the  new 
Triploid  Puggie-type  varieties  on  the  re- 
placement basis  of  two  acres  of  these  va- 
rieties for  every  tSiree  acres  of  the  regu- 
lar Puggle  variety. 

It  is  also  proposed  to  redesignate 
S  991.13ac  as  §  901.138,  and  i  991.13ad  as 
!  ^91.139. 

The  proposals  are  a&  f ollavs: 

§§991.I38v     991Jaae,     99^1.13811     and 
991.140      [Removedl 

1.  Delete- Si  991.138. 9fid.l38a,  and  991.- 
138b,  and  991^40. 

2.  Redesignate  !  991.138c  as  §  991.138 
and  revise  the  section  to  read  as  follows : 


§991.138     JLUHmmMi     JkMmttt     iMses 
for  hop*  of  the  Fugglc  variety. 

(•i  Pursuant  to  S  991.38(b) .  the  Com- 
mittee may  grant  additional  allotment 


bases  as  provided  in  this  section  to  satisfy 
Hie  demand  for  hops  of  the  Puggle 
variety  through  the  maxkettag  year  endu- 
ing Jtaiy  31,  1983. 

(b)  Additional  allofcment  baaes 
ggsnted  under  this  section  shall  be  only 
tor  hops  of  the  Puggle  variety  planted  in 
1970  prior  to  June  15,  1976.  These  plant- 
ings may  be  replaced  witti  new  plantings 
at  PoRle  hops  on  a  one-for-one  acreage 
replaceaaent  basis,  or  with  Puggie-type 
varieties  designated  as  USDA  21040. 
VSOA  21041,  and  USDA  21091  on  a  re- 
placement basis  of  two  acres  of  these 
Paggle«-type  varieties  for  eirery  three 
acres  ol  PUggle  hops. 

(c)  Any  sach  additioBBl  allotinent 
base  mary  be  granted  to  the  person,  or 
his  saeeessor  in  interest,  who  fllied  in  good 
faittr.  with  the  Committee  far  rcccnit  by 
the  Committee  not  later  than  May  I. 
1970,  a  written  application  containing 
the  following  infoiiiilli.ia: 

( 1 )  The  location  and  number  of  acres 
which  the  applicant  planted  or  will  plant 
to  hops  of  the  Wiggle  variety  In  1978  prior 
to  June  15,  1970; 

(2)  A  statement  that  the  additional 
allotment  base  that  may  be  granted  to 
the  applicant  pmruant  to  this  section 
will  be  applicable  only  to  hops  of  the 
Fuggia  variety  covered  by  tke  applica- 
tion; 

(3)  A  statement  that  the  applicant 
win  m^e  »  bom  fldte  eflbrt  to  produce 
the  Etnnual  ailijtiimit  referable  to  such 
additional  allotment  base;  and 

(4)  If  tile  applicant  is  currently  a  pro- 
ducer of  heps  of  the  Wwtle  variety  a 
statement  that  he  will  ciantlnue  to  make 
a  bona  flde  effort  to  produce  Puggle  hops 
on  his  earistlRg  Puggle  acreage  to  tfte  ex- 
tent of  his  aannml  aUotmexit  referable 
thereto. 

(d)  If  it»  totai  quantity  erf  any 
marketing  year's  additional  aUotaaent 
bases  (computed  on  the  basis  of  1,300 
po«n(te  per  aere  divided  by  ttie  allotment 
percentage  for  such  mu'ketlng  yecu-)  ap- 
pdled  for  pursuant  to  tMs  section  wmild 
result  in  anmud  aUotraents  therefor 
totalling  more  than  one  milllcm  pounds, 
the  Committee  shall  reduce  pr(HX)rtion- 
ately  the  respective  amounts  of  addi- 
tional allotment  bases  applied  for  so  as  to 
result  in  total  annual  allotmei^  of  one 
miMie»  pawids  referable  to  the  addi- 
tional allotment  bases. 

(e)  Each  marketing  yesur  tlirough  the 
mariceting  year  ending  July  31,  1983, 
the  Committee  shall  grant  an  additional 
allotment  base  to  each  appHeant  who 
filed  a  written  aniUcation  pursuant  to 
paragraph  (c)  of  this  section,  or  to  his 
successor  in  interest,  of  this  section  if  it 
concludes  from  the  information  submit- 
ted by  the  ajvUeant  and  otter  avaliaUe 
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Information  that  the  applicant  win  malce  South 
a  bona  flde  effort  during  the  applicable  on 
marketing  year  to  produce  the  annual  ten 
allotment   referable    to   such    allotment  notice 
base.  If  the  Committee  finds  that  any 
prdoucer   granted    an   additional   allot- 
ment base  pursuant  to  this  secUon.  who  regiilar 
is  an  existing  producer  of  hops  of  the  p.m 
Puggle  variety,  fails  to  make  a  bona  fide 
effort  during  the  applicable  marketing  § 
year  to  produce  the  annual  allotment  of  S 


Insj  ecUon 
rect  Ives 


in3 
las 


Fuggle  hops  referable  to  his  existing  Pug-     »  jj  jj -y     AyailabUitT  of  identifiable  ma- 

teruu. 


gle  acreage,  the  Committee  shall  reduce 
his    additional    allotment    base    by    an 
amount  equivalent  to  such  unproduced 
proportion.  The  total  of  the  additional 
allotment  bases  so  granted  each  of  the 
marketing   years   shall,   for   each   such 
year,  not  exceed  the  amount  resulting 
from  dividing  one  million  pounds  by  the 
allotment  percentage  for  the  applicable 
marketing  year.  The  amount  of  such  ad- 
ditional  allotment  base   granted   for  a 
marketing  year  to  any  applicant  for  hops 
of  the  Fuggle  variety  shall  be  the  lesser 
of:  (1)  His  total  sales  of  such  hops  dur- 
ing the  marketing  yesw  from  the  acreage     qj. 
planted  in  1970  prior  to  June  15,  1970,  or 
as  replaced  by  acreage  as  provided  in 
paragraph  (b)  of  this  section,  divided  by 
the  allotment  percentage  for  such  year; 
or  (2)  the  quantity  per  acre  which  when 
multiplied  by  such  allotment  percent- 
age equals  1,300  f>ounds  per  acre. 


) 

T) 


ance, 
gercy 


del  nquency. 


(c) 


<2) 
(It) 


<B 


may 


—j)  Why  applications  were  withdrawn 
:  ejected,  except  that  such  information 
be  supplied  in  general  terms.  (Ex- 
No.  6  of  the  Act.) 


emptlonl 


anil 


tioa 


§991.138d      [Redesignated] 

3.  Redesignate  §  991.13«d  as  §  991.139. 
Dated:  January  16.  1978. 

Charles  R.  Beader, 
Deinity  Director. 
Fruit  and  Vegetable  Division. 
(FR  Doc.76-l«20  PUed  l-2*-7«;8;45  aatt] 


Farmers  Home  Adrohwstration 
[  7  CFR  Part  1813  ] 

(PmHA  Instruction  104.1  ] 

AVAILABIUTY  OF  INFORMATION 


Proposed  Amendments 

Notice  is  hereby  given  that  the  Farm-  (^ 
ers  Home  Administration  has  under  con-  *■* 
sideratlon  the  proposed  amendment  of 
Part  1813,  Title  7.  Code  of  Federal  Regu- 
lations (40  FR  21696)  by  revising  f  1813.- 
7(a)(2)(iv)(C);  §  1813.7(c)  (2)  (iv)  (B) 
and  (D) ;  and  by  deleting  the  words  "but 
not"  from  §  1813.7(d)  (D.  The  purpose 
of  these  amendments  is  to  reflect  policy 
changes  in  determining  what  informa- 
tion will  be  released  in  response  to  Free- 
dom of  Information  Act  requests.  These 
changes  will  make  possible  the  release  of 
additional  information  regarding  FmHA 
borrowers.  Included  is  information  re- 
garding Interest  credits,  delinquencies, 
withdrawal  and  rejection  of  loan  appli- 
cations, and  losses  and  defaults  in  cer- 
tain cases. 

Interested  persons  are  invited  to  sub- 
mit written  comments,  suggestions,  or 
objections  regarding  the  proposed 
amendments  to  the  Chief,  Directives 
Management  Branch.  Farmers  Home 
Administration,  United  States  Depart- 
ment  of   Agriculture,   Room   No.    6316, 


PROPOSED  RULES 

Building,  Washington,  D.C.  20250, 

,.  before  February  20,  1976.  AU  wrtt- 

submlsslons  made  pursuant  to  this 

will  be  made  available  for  public 

a  at  the  Office  of  the  Chief,  Dl- 

Management    Branch,    during 

business  hours   (8:15  a.m.-4:45 


). 


proposed  S  1813.7(a)  (2)  (iv)  (C) . 
.7(c)  (2)  (Iv)  (B)  and  (D),  and 
;.7(d)  (1)  read  as  follows: 


,   Th«  kind  and  amount  of  assist- 

!,  including  amount  of  any  Emer- 

loan  forgiveness,  interest  credit  or 


D)  Information  concerning  losses 
defaults  in  individual  cases.  (Exemp- 
No.  6  of  the  Act.) 


d)  Credit  reports.  (1)  In  accordance 
wiii  general  credit  practices,  when 
Aj  ency  ofiQcials  are  satisfied  that  the  In- 
foimation  is  to  be  used  to  determine 
whether  credit  will  be  extended  to  an 
FniHA  borrower,  the  following  informa- 
tion may  be  furnished  to  lenders:  Name 
of  borrower;  date  and  amount  of  FmHA 
loin;  loan  purpose;  participating  bcuik, 

any;  approximate  present  balance; 
whether  the  loan  is  delinquent;  the  ex- 
teit  of  delinquency;  whether  the  experi- 
ence with  the  loan  has  been  satisfactory; 
ard  nature  of  collateral,  such  as  land, 
biiidlnss,  equipment,  etc. 


U.S.C.  1»80:  42  U.S.C.  1480;  40  U.3.C.  442: 
U.S.C.  284a;  5  D.3.C.  301;  sec.  10  o*  Public 
Lajw  93-337,  88  Stat.  392;   delegation  of  au- 
thority  by   th»  Secret«u7  of   Agrlcxilture,   7 
I'R  2.23;    delegations  of  authority  by  Di- 
re :tor,  OaO,  ao  FR  14784,  33  PR  9860.) 

Dated:  January  16,  1976. 

Frank  B.  Elliott, 
Administrator, 
Farmeri  Home  Administration. 

(PB  DOC.7S-1818  Piled  1-20-78:8:46  am] 


)EPARTMENT  OF  HOUSING  AND 
URBAN   DEVELOPMENT 


Office  of  Assistant  Secretary  for  Housing 
Production  and  Mortgage  Credit 

[  24  CFR  Part  888  ] 

(Docket  No.  R-7C-3111 

SECTION  8  HOUSING  ASSISTANCE 
PAYMENTS   PROGRAM 

Schedule  A;  Fair  Market  Rents  for  New 
c|>nstruction  and  Substantial  Rehabilitation 

The  Department  of  Housing  and  Urban 
lievelopment.     on     March     31,      1975, 


amended  Title  24.  of  the  Code  of  Federal 
Regrulations  by  adding  to  Chapter  vm 
a  new  Part  888 — SecUon  8  Housing 
Assistance  Payments  Program — Fair 
Market  Rents  and  Contract  Rent  Auto- 
matic Annual  Adjustment  Factors. 

Since  March  31,  1975,  additional  com- 
ments and  data  have  been  received  indi- 
cating continuing  need  to  revise  these 
rents  In  light  of  the  most  recent  data 
available.  Thjs  material  submitted  by 
interested  meriabers  of  the  general  public, 
as  weU  as  HUD  Field  Offices,  has  gen- 
erally indicated  a  need  to  increase  the 
published  rents  in  order  to  meet  specific 
local  housing  market  conditions. 

The  Department  proposes  to  incorpo- 
rate In  Part  888,  Subpart  A.  In  the  respec- 
tive appropriate  places  at  40  FR  14505, 
14557.  and  14559  revised  Schedules  A  for 
the  following  market  areas:  Pittsfield. 
Springfield,  Worcester,  and  Salem.  Mas- 
sachusetts,; and  Bakersfleld  and  San 
Jose.  California. 

Revision  of  the  Schedules  A  for  Pitts- 
field.  Springfield,  Worcester  and  Salem, 
Massachusetts;  and  San  Jose,  California 
consists  of  the  addition  of  rents  for 
elevator  construction  to  the  Schedules  A 
previously  published  on  March  31.  1975. 
Revision  of  the  Schedule  A  for  Bakers- 
field.  California  consists  of  the  addition 
of  rents  for  elevator  structures  and  the 
addition  of  a  rent  for  a  one-bedroom 
walk-up  unit  to  the  Schedule  A  pre- 
viously published  on  March  31.  1975. 

Because  it  is  necessary  to  the  opera- 
tion of  the  Section  8  program  that  fair 
market  rents  remain  as  current  as  pos- 
sible, and  because  interested  parties  are 
encouraged  at  all  times  to  submit  infor- 
mation and  data  on  those  rents  which 
will  be  considered  In  Initiating  revisions 
as  needed,  it  has  been  determined  that  It 
is  impracticable  and  unnecessary  to  pro- 
vide a  30-day  period  for  comments  on 
these  proposed  revisions  and  that  a  15- 
day  period  is  reasonable  and  in  the  pub- 
lic interest. 

Accordingly,  Interested  parties  are  In- 
vited to  submit  written  data,  commenta, 
suggestions  or  objections  concerning  the 
proposed  revisions  by  February  6,  1976. 
All  materials  which  persons  wish  to  sub- 
mit should  be  filed  with  the  Rules  Docket 
Clerk.  Office  of  the  (general  Counsel, 
Room  10245,  Department  of  Housing 
and  Urban  Developmoit.  451  7th  Street. 
SW.,  Washington,  D.C,  20410. 

A  Finding  of  Inapplicability  respecting 
the  National  Environmental  Policy  Act 
of  1969  has  been  made  In  accordance 
with  HUD  procedures.  A  copy  of  this 
Finding  of  Inapplicability  will  be  avail- 
able for  public  Inspection  during  regu- 
lar business  hours  at  the  al)ove  address. 
(Sec.  7(d)  D^partaaent,  Housing  and  Urban 
Development  Act,  42  USC  3636 (d>) 


Issued  at  Washington,  D.C.  January  14, 

David  S.  Cook. 
Assistant  Secretary  for  Housing 
Production     and     Mortgage 
Credit..  FHA  Commissioner. 

These  Fair  Maritet  Rents  include  pro- 
jection for  construction  time  through 
December  31,  1976. 
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Noxa:  Tbe  Fair  Mackst  Benu  for  (1) 
dwtiUac  unltB  rtiwlcpn^rt  torn  the  aldetly  <m 
K.^rfu..yp^  at*  tboM  tor  th*  approprUto 
i(B*  OBlta^  not  to  aM^aed  2-Badroom,  miUtl- 
pUad  by  1.06  rauntfed  to  tba  next  talgtier 
wtaole  dollar,  (2)   eongraeaita  twualsc  dwell- 


unlts,  and  (3)  single  room  oocrtpaocy  dwell- 
ing units  axa  thoaae  for  O^Bt^mmm.  units  at 
tbe  same  type. 

In  {  888.101  the  schedules  are  proposed 
to  be  amended  as  set  fortl^bdUMit: 


Area/In»mnn§i  OffUm,  Boalon,  Mats.— Region  I,  Boston 


Iilamber  of  bed  rooms 


Market  area 


Structure  type 


4ar 

more 


Plttsaeld Detached.. , 

Semidelaobed/row.. 

Walkup 

Elevator 

Bpitegflald Detached 

Semidetached/lrow.. 

WaUup 

Blevaliir 

Worcnter Detaobed - 

Semldetadied/row. . 

Waltaip.. 

BU*ator 

Salem. — Detached 

SMnidatached/^air 


210 
2SS 


290 
279 


«77 
SB 
S6S  . 


400 
177 


4SS 


.„        18S 
_.        2S5 


27» 
209 
290 


81* 

365  . 


SW 


280 
200 


JOT 
290 

sao 


W7 
356 

400 


473 


SIS 


Walkop 247 

Ekvator _ 312 


ua 
30S 

3se 


no 

85B 


443 

443 


630 

£15 


Area/ Insuring  Office,  Los  Angeles,  CaUf. — Region  IX,  8»n  Francisoo 


of  bedrooms 


Market  aira 


Stmrtort  type 


3.         40C 

more 


Bakemflald. 


Ban  Jose. 


.  Detached 

SemidetMbedAtnr.. 

Walkup 

Ble  valor 

.  Detached 

Semidelaetwd/niw.. 

WaUoip- 

Elevator 


103 


20S 


214 
2S5 


261 

39 


IZI         402 

9m         378 

273         342 

378 

301 

2M 

2«1 

S38 


443 
443 
378 


3S9 

400 

aa 

308 

330 

aasi 

[PR  Doc.76-1677  PUed  l-20-7B;8:45  amj 


DEPARTMENT  OF  LABOR 

Employment  and  Training  Administration 

[  20  CFR  Part  620  ] 

HOUSrNG  FOR  AGRICULTURAL  WORKERS 

Apprawal  Off  Housing;  Temporary  Waivets 

The  Employment  and  Training  Admin- 
istration's regulations  at  29  CFR  Part 
620,  Housing  for  Agricultural  Workers, 
prescribe  housing^  standards  which  must 
be  met  by  employers  who  house  agricul- 
tural workers  before  such  employers  may 
be  served  by  the  interstate  agricultural 
recruitment  services  of  the  United  States 
Employment  Service  and  Its  aflBliated 
State  agencies. 

The  E^mployment  and  Training  Admin- 
istration has  been  aware  of  the  fact  that 
many  housing  facilities  are  used^  only 
during  limited  periods  of  the  year,  par- 
ticularly at  harvest  time.  The  Emirfoy- 
ment  and  Training  Administration  has 
also  encoiiraaed  employers  to  place  their 
job  oitlers  into  interstate  clearance  to 
permit  the  recruitment  and  hiring  of 
workers  well  in  advance  of  the  time  at 
which  housing  facilities  will  be  use«l  by 
the  workers.  This  process  is  to  the  mu- 
tual advantage  of  both  workers  and  em- 
ployers. Job  Orders,  for  example,  are 
often  placed  during  the  winter  months 
when  essential,  though  often  simple,  re- 
pairs are  impracticable  because  of 
weather  conditions.   For  these  reasons 


some  Regional  Administrators  of  the  Em- 
ployment and  Training  Administration 
cRAETA).  pursuant  to  20  CFR  620.3 
Variations,  have  sdlowed  employer  job 
orders  to  go  into  interstate  clearance 
when  the  employer  housing  failed  to 
meet  the  requirements  of  Part  620  pro~ 
vided  the  employer  gave  written  assur- 
ance that  the  housing  would  fully  meet 
the  requirements  of  Part  620  at  least  45 
days  prior  to  the  housing's  use.  and  pro- 
vided the  employer  did  not  have  a  his- 
tory of  violating  the  requirements  oi 
Part  620. 

On  October  21,  1975.  the  Federal 
Court  for  the  Eastern  District  ot  Wis- 
consin, in  the  case  of  Castenada  v.  Car- 
riveau,  held  that  the  present  language 
of  the  regulations  at  Part  620  does  not 
support  the  variance  procedure  outlined 
above. 

In  consideration  of  these  facts,  the 
Employment  and  Training  Administra- 
tion is  proposing  to  amend  its  regulation 
at  20  CFR  620.3  VarieUiont  to  permit  Uu 
appropriate  Regional  Administrator, 
Emptoymemt  and  Training  Administra- 
tion, to  allow  State  employment  service 
agencies  to  provide  interstate  agricnl- 
tural  recruitment  services  to  employers 
who  give  assurance  that  they  will  have 
their  housing  facilities  In  compliance 
with  the  requirements  of  Part  620  by  a 
definite  date,  and  who  have  compiled 
with  the  requirements  of  Part  620  during 
the  previous  year. 


Ttie  Bmi^yment  and  Training  Ad- 
ministration promulgated  the  housing 
atandards  of  20  CFR  Part  620  b^ore  the 
cieaitioa  of  the  Occupatkuasa  Safety  and 
HeaiUt  Adminlstr»tion  (OBHA>  within 
the  Department  of  LaboE.  Since  its 
estabUstaaaant  OSHA  has  promulgated 
hcaith  and  safety  standards  for  all  tem- 
porary labor  camps,  including  agricul- 
tHral  camps,  at  29  CFR  1910.142.  The 
Department,  therefore,  currently  has  two 
different  sets  of  hoiwtng  standards  ap- 
pUcaUe  to  agricultural  housing.  In 
view  of  this  duplication,  and  until  a 
single  set  of  standards  is  developed,  it 
has  be^i  the  policy  of  the  Department 
that  an  agricultural  employer,  whose 
housing  meets  either  the  standards  of  20 
CFR  Part  620  or  29  CFR  1910.142.  is 
considered  to  be  in  compliance  with  the 
Department's  standards  under  both  the 
Wagner-Peyser  Act  and  the  Occupa- 
tional Safety  and  Health  Act.  This  policy 
has  previously  been  published  In  the 
FEOBtAi.  RsGisTaa  at  37  FR  743  and  at 
3d  FR  34057.  The  Employmmt  and 
Training  Administration,  therefore.  U 
proposing  to  amend  29  CFR  620.3  Varia- 
tions to  reflect  this  policy  by  adding  a 
new  paragraph  which  would  profvlde  that 
agrictiltural  housing  which  meets  the 
OBHA  standards  at  29  CFR  1910.142  shall 
be  considered  to  meet  the  standards  at 
20  CFR  Part  620. 

The  Employment  and  Training  Admin- 
istration will  accept  data,  arguments  and 
comments  on  the  regulation  until  Feb- 
ruary 20. 1976.  Such  data,  arguments  and 
comm^its  should  be  sent  to:  U.S.  De- 
partment of  Labor.  Assistant  Secretary 
for  Employment  and  Training,  Att«i- 
Uon:  William  B.  Lewis.  Room  8000,  Pat- 
rick Henry  Building,  601  D  Street.  N.W., 
Washington.  D.C.  20213. 

In  consideration  of  the  foregoing,  20 
CFR  620.3  Variations  is  proposed  to  be 
revised  to  read  as  follows: 

§  620.3      Variations. 

(a)  An  employer  may  apply  for  a 
variance  from  specific  housing  standards 
in  this  Part  by  filing  with  the  State  em- 
ployment servlt^  ofBce  serving  tire  area 
in  which  the  housing  is  located  a  written 
application  for  such  a  variaaee.  The  ap- 
plication must: 

(1)  clearly  specify  tbe  desired  vari- 
ance. 

(2)  provide  adequate  justification  that 
tJie  variance  is  necessary  to  obtain  a 
beneficial  use  ai  an  existing  fadltty,  and 
to  prevent  a  practical  difficulty  or  un- 
necessary hardship,  and 

(3)  clearly  set  forth  the  appropriate 
alternative  measures  which  the  employer 
ha»  taken  to  protect  the  health  and 
safety  of  the  employees,  and  adequately 
show  that  such  aUemative  measures 
have  achieved  tise  same  result  as  the  re- 
quirements from  whirh  the  employer 
desires  the  variance. 

<b)  An  employer,  whose  housing  upon 
inspection  fails  to  meet  the  housing 
standards  in  this  Part,  may  file  with  the 
State  employment  service  ofBce  serving 
the  area  in  which  its  housing  is  located,  a 
written  request  for  a  temporary  variance 
so  that  its  job  orders  may  be  placed  into 
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the    interstate    clearance    system,    pro- 
vided: 

(1)  the  employer's  reqvjest  includes  a 
written  statement,  yerlfled  by  the  local 
State  employment  senrlce  ofiQce,  that  the 
employer's  housing  was  In  compliance 
with  the  requirements  of  this  Part  dior- 
ing  the  period  of  its  use  in  the  previous 
year,  and 

(2)  the  employer,  in  its  request,  has 
assured  that  its  housing  will  be  in  full 
compliance  with  the  requirements  of  this 
Part  at  least  45  days  (giving  the  specific 
date)  before  the  housing  is  to  be  occu- 
pied. ,,     ^. 

(c)  Upon  receipt  of  an  application  or 
request  for  a  variance  under  paragraphs 
(a)  or  <b)  of  this  secUon,  the  local  em- 
ployment service  office  shall  send  such 
requests  to  the  Regional  Administrator, 
Employment  and  Training  Administra- 
tion (R.\ETA) .  The  RAETA  shaU  review 
the  request  and  may  grant  a  variance. 
Every  temporary  variance  granted  under 
paragraph  (b)  of  this  section  shall  state 
that,  although  the  housing  has  failed  in- 
spection, the  employer's  Job  orders  may 
temporarily  and  conditionally  be  placed 
into  interstate  clearaiKC. 

(d)  When  the  RAETA  makes  a  deter- 
mination to  grant  or  not  grant  a  vari- 
ance, he  or  she  shall  notify  in  writing 
both  the  employer  and  the  appropriate 
local  employment  service  office.  The  local 
State  employment  service  office  shall  at- 
tach copies  of  variances  to  the  job  orders 
placed  into  interstate  clearance. 

(e)  The  local  State  employment  serv- 
ice office  serving  the  area  containing  the 
housing  of  any  employer  granted  a  vari- 
ance under  this  section  shall  see  that 
the  housing  is  inspected  prior  to  three 
working  days  after  the  date  by  which 
the  employer  has  promised  to  have  its 
housing  in  compliance  with  the  require- 
ments of  this  Part.  If  upoB  reinspection 
the  housing  does  not  meet  the  require- 
ments of  this  Part,  the  local  State  em- 
ployment service  office  shall  immediately 
remove  the  employer's  job  orders  from 
Interstate  clearance. 

(f )  An  employer  whose  housing  meets 
the  requirements  of  the  Occupational 
Safety  and  Health  Administration 
(OSHA)  at  29  CFR  1910.142  Temporary 
labor  camps  shall  be  considered  to  have 
met  the  housing  requirements  of  §  820.4- 
620.17  of  this  Part. 

(Wagner-Peyser  Act.  as  amended,  29  tT.S.C. 
49C-3.  657.  48  Stat.  117.) 

Signed  at  Washington,  D.C.  this  15th 
day  of  January,  1976. 

William  H.  Kolbibo. 

Assistant  Secretary  for 
Employment  and  Training. 

(FR  Doc.78-1813  Filed  1-20-76:8:46  am] 


PROPOSED  RULES 

FEDERAL  POWER  COMMISSION 
[  18  CFR  Parts  3,  154  and  260  ] 

[Etocket  No.  RM76-101 

RATt  SCHEDULE  ANALYSIS  ON  CONTIN- 
U ING  CURRENT  BASIS:  FPC  FORM  NO. 
1P8 

Proposed  Filing  Requirement 

December  17,  1975. 
N  otice  is  hereby  given,  pursuant  to  the 
^inistrative  Procedure  Act.  5  U.S.C. 
and  the  Natural  Gas  Act,  sections 
1)0,  14,  15,  and  16   <52  Stat.  825,  826, 
829.    830;    15   U.S.C.    §§  717fi,    7171, 
717n,    7170)     that    the    Federal 
Commission    (Commission)    pro- 
_  to  amend  §§  154.92,  260.6,  and  3.170 
117)  of  its  regulations  to  require  that 
natiu-al  gas  companies  required  to 
initially  or  as  an  amendment,  a  rate 
h  idule  with  this  Commission  must  also 
coi^plete  and  file  new  FPC  Form  No.  108. 
a    period   of   critical   natural   gas 
!,  such  as  the  nation  is  experienc- 
today,  it  is  necessary  for  the  Com- 
to  have  available  to  it  in  a  read- 
understandable    form    current    and 
cor^tinuing  information  on  the  amount  of 
flowing  in  interstate  commerce  and 
contractual  provisions  under  which 
gas  supplies  are  being  sold.  Such 
was  collected  by  the  Commission 
frotn  jurisdictional  natural  gas  sellers  on 
time  basis  for  the  year  1972  as  part 
he  Staff  analysis  in  Docket  No.  Rr-478 
order  issued  in  August  of  1973.  The 
deteriorating  gas  supply  situation  since 
date  necessitates  a  renewal  and  ex- 
teiision  of  the  original  information  gath- 
effort.' 
There  are,  at  present,  thousajids  of 
schedules  on  flle  with  this  Commis- 
..  It  would  be  infeasible  for  the  staff 
this  Commission  to  complete  a  full  re- 
of  each  and  every  rate  schedule  and 
transfer  that  information  to  a  data 

„  format.  Instead,  it  is  proposed 

any    producer   that   maintains   or 

be  required  to  maintain  a  rate 

ledule  on  flle  with  this  Commission 

w^uld  complete  Form  No.  108,  which  has 

designed  specifically  to  be  incorpo- 

into    a   readily    retrievable   data 

„  system.  Further,  the  promul- 

..  of"this  form  would  eliminate  the 

for  Form  No.  301-B  since  the  Form 

301-B  data  would  be  included  on 

No.  108. 

The  information  to  be  set  out  on  Form 

,.    108,   in  addition   to  providing   the 

immission  with  current  information  on 
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Oiir  conclusion  In  this  regard  Is  conslst- 

wlth  the  recommendation  of  the  General 

ountlng  Office  as  aet  forth  In  Its  Septem- 

8.  1979  report  •ntlUed  "Reliable  Contract 

.j«  Data  Needed  Poc  Projecting  Amounts 

Natxiral  Oas  That  Could  Be  DeregtOated." 

port  of   the   Comptroller   General  of   the 

uLited  States,  B-17820*. 


the  amoimt  of  gas  flowing  in  interstate 
commerce,  would  also  give  the  Commis- 
sion other  valuable  data  necessary  to  dis- 
charge its  regiilatory  responsibilities.  For 
example.  Form  No.  108  would:  (1)  Give 
a  detailed  breakdown  of  the  important 
provisions  of  all  rate  schedules  on  file 
with  the  Commission.  (2)  provide  a  basis 
for  estimating  the  revenue  impact  of  na- 
tionwide and/or  area  ratemaking  pro- 
posals by  pricing  area,  state,  and  pur- 
chaser, <3)  provide  a  means  of  deter- 
mining the  potential  effects  of  periodic 
price  escalations  and  indefinite  price 
provisions. 

Proposed  Form  No.  108  will  also  aid  in 
providing  the  Commission,  on  a  rate 
schedule  by  rate  schedule  basis,  with  the 
information  necessary  to  evaluate  and 
implement  the  statement  of  poUcy  ex- 
pressed in  Order  No.  539.'  In  that  order 
the  Commission  reiterated  its  policies 
with  respect  to  the  enforcement  of  de- 
hverability  obligations  included  in  cer- 
tificates that  have  been  or  will  be  issued. 
Such  information  would  include  the 
original  reserve  estimate  and  any  subse- 
quent changes,  the  amount  of  accumu- 
lated production,  and  the  mlnimiun  de- 
Uvery  obligation  set  out  in  the  contract 
between  buyer  and  s^er. 

In  addition,  information  will  be  pro- 
vided by  each  respondent  as  to  the  name 
of  the  field (s)  and  reservoir(s)  that  are 
the  subject  of  the  sale.  All  rate  schedule 
holders  win  report  these  names,  although 
those  respondents  that  also  report  on 
Schedule  B  of  Form  No.  40  will  utilize  the 
same  nomenclature  as  on  that  form.  We 
emphasize  that  the  information  to  be 
submitted  on  proposed  Form  No.  108  in 
this  regard  would  only  be  the  name  of 
the  field  and  reservoir  and  not  a  reserve 
estimate  by  reservoir  as  on  Form  No.  40. 
Since  Form  No.  40,  Schedule  B  is  sub- 
mitted on  a  company  rather  than  a  rate 
schedule    basis,    the    information   con- 
tained in  Form  No.  40  is  not  sufficient  for 
the  purposes  expressed  in  this  rulemak- 
ing. The  reservoir  name  submitted  In 
proposed  Form  No.  108  will  enable  the 
Commission  to  consult  Information  filed 
on  Form  No.  40  with  respect  to  the  re- 
serve estimate  assigned  to  that  reservoir. 
In  this  way  the  Commission  can  deter- 
mine sources  of  committed  reserves,  pro- 
ducing or  behind-the-pipe,  that  can  be 
applied  to  a  rate  schedule  that  is  not 
meeting  its   minimum   delivery   obliga- 
tion. Schedule  B  of  Form  No.  40  provides 
the  depth  of  the  reservoir  listed.  By  pro- 
viding the  name  of  the  reservoir  in  the 
instant  proposal,   the  Commission  wiU 
have  some  information  with  respect  to 
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•Promulgating  Statement  Of  Policy  (Pol- 
icy With  Respect  To  Enforcement  Of  Dellver- 
abUlty  And  Rendition  Of  Natural  Gas  Serv- 
ices Under  Certificated  Arrangements) .  Order 

No.  539.  Docke*  No.  RM79-8,  FPC  

(October  14,  1934.  ^ 
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the  depth  of  those  reservoirs  as  they 
relate  to  a  specific  rate  schedule,  and  such 
data  will  assist  the  Commission  in  its 
review  of  the  necessity  for  incentives  on 
deep  drilling  activities,  as  provided  for 
in  I  2.58(a)  (g)  (2)  of  the  Commission's 
General  Policy  and  Interpretations. 

In  order  to  minimize  the  initial  filing 
burden,  the  Commission  will  imdertake 
to  send  to  each  producer,  with  respect  to 
the  information  submitted  by  It  pursu- 
ant to  the  August,  1973  order  in  Docket 
No.  R-478,  a  completed  Form  No.  108. 
The  recipient  of  a  completed  Form  No. 
108  would  have  to  update  the  form  to 
reflect  changes  in  the  appropriate  rate 
schedules  since  1972.  Rate  schedules  that 
were  not  reported  on  in  Docket  No.  R- 
478,  whether  then  in  existence  or  sub- 
sequently filed,  must  be  the  subject  of 
the  sxibmittal  of  a  proposed  Form  No. 
108. 

Proposed  Form  No.  108  is  divided  into 
seven  schedules,  numbered  502  through 
508.*  Schedule  502  would  show  the  rate 
schedule  number,  the  date  of  the  con- 
tract, the  location  of  the  producing 
acreage,  the  type  and  term  of  the  con- 
tract, certificate  information,  and  quality 
specifications.  Schedule  503  would  elicit 
data  pertaining  to  indefinite  pricing 
clauses,  contract  tax  reimbiu-sement 
provisions,  fixed  periodic  rate  increase 
provisions,  seller  additive  or  buyer  de- 
ductive charge  contract  provisions,  ac- 
tual delivery  pressure  and  Btu  content, 
and  impurity  content  and  treating  costs. 
Schedule  504  would  reflect  the  current 
effective  and  proposed  rates  and  their 
present  status  under  the  rate  schedule. 
Schedul  505  would  list  any  other  parties 
whose  Interest  Is  being  sold  under  a  cer- 
tificate for  a  rate  schedule  issued  in  the 
name  of  the  filing  party,  the  sales  vol- 
umes attributable  to  each  such  party,  and 
the  amount  of  any  Revenues  collected  by 
any  party  subject  to  refimd.  Schedule  506 
will  provide  the  Commission  with  the 
initial  estimates  of  recoverable  reserves 
and  daily  contract  quantity  and  any 
changes  thereto,  plus  the  identification 
of  the  field  or  fields  and  reservoir  or 
reservoirs  committed  imder  the  rate 
schedule.  Schedule  507  will  replace  the 
form  presently  used  for  the  submission 
of  rate  increase  filings.  Schedule  508  will 
be  a  footnote  schedule. 

Thus,  if  a  producer  were  to  make  a 
new  filing  with  the  Commission,  it  would 
submit  Schedules  502.  503,  504,  506,  and 
if  there  were  unnamed  sellers  or  a  rate 
that  was  collected  subject  to  refimd,  505. 
If  the  producer  is  flllng  only  for  a  rate 
Increase,  then  Schedule  507  would  be 
applicable  and  the  staff  would  employ 
that  schedule  to  insure  that  Schedule 
504  is  kept  current. 

All  data  and  information  submitted 
pursuant  to  this  rulemaking  would  be 
required  to  be  certified  by  a  duly  author- 
ized executive  officer  of  the  respondent 


>  Questionnaire  Schedules  and  Instructions 
for  Continuing  Review  of  Rate  Schedule 
Analyses,  Piled  Ratee,  Voluaaee  and  QuaUty 
Conditions  (Attachment  A  to  Docket  No.  RM 
76-10)  filed  as  part  of  the  original  docunoent. 


as  being  factually  accurate  and  ocunplete 
to  the  best  of  his  or  her  knowledge.  An 
original  and  4  copies  of  each  completed 
Porm  No.  108  would  be  required  to  be 
sent  to  the  Federal  Power  CommlaBiaiL 
The  specific  data  that  would  be  required 
by  the  Commission  Is  set  forth  In  At- 
tachment A  hereto,  along  with  the  def- 
initions and  procedures  to  be  followed 
in  completing  the  proposed  form. 

Any  interested  person  may  submit  to 
the  Federal  Power  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C,  20426,  not  later  than  February  2, 
1976,  data,  views,  and  comments  or  sug- 
gestions in  writing  concerning  the  pro- 
posed fonn.  Written  sulxnittals  will  be 
placed  in  the  Commission's  public  files 
and  be  available  for  public  inspection  at 
the  Commission's  Office  of  Public  In- 
formation, 825  North  Capitol  Street,  NE., 
Washington,  D.C,  20426,  during  regular 
business  hours.  The  Commission  will 
consider  all  such  written  submittals  be- 
fore acting  on  the  matters  herein  pro- 
posed. An  original  and  14  conformed 
copies  should  be  filed  with  the  Secretary 
of  the  Commission.  Submissions  to  the 
Commission  should  Indicate  the  name, 
title,  and  mailing  address  of  the  person 
to  whom  correspondence  with  regard  to 
the  proposal  should  be  addressed  and 
whether  the  person  filing  submissions  re- 
quests a  conference  with  the  Staff  of 
the  Federal  Power  Commission  to  dis- 
cuss the  proposed  form.  Tlie  Staff,  in  Its 
discretion,  may  grant  or  deny  requests 
for  conference. 

The  proposed  amendments  to  Part  154 
of  the  Commission's  Regulations,  Rate 
Schedules  and  Tariff,  Part  260  of  the 
Commission's  Regiilations,  Statements 
and  Reports,  and  Part  3  of  the  Commis- 
sion's Rules,  Organization;  Operation; 
Information  and  Requests;  Miscellane- 
ous Charges;  Ethical  Standards  would  be 
made  pursuant  to  the  authority  granted 
the  Commission  by  the  Natural  Gas  Act, 
as  amended,  particularly  sections  8,  10, 
14,  15,  and  16  (52  Stat.  825,  826.  828,  829, 
830;  15  UAC.  717g,  7171.  717m,  717n, 
7170) . 

Accordingly,  it  is  proposed  to  amend 
§  3.170  of  Part  3,  Organization;  opera- 
tion; Information  and  requests;  miscel- 
laneous charges;  ethical  standards;  Sub- 
chapter A,  Chmiter  I,  Title  18  of  the 
Code  of  Federal  Regulations  by  revising 
S  3.170(a)  (17)  as  foUows: 

§  3.170     Approved  forms,  etc 

(a)   •  •  • 

(17)  Form  No.  198,  rate  schedule  anal- 
ysis on  a  continuing  current  basis. 

•  •  •  •  • 

Further,  the  Commission  proposes  to 
amend  Part  154,  Rate  Schedules  and 
Tariffs  in  §  154.92 — Filings  of  rate  sched- 
ules by  independent  producer.  Chapter  I, 
Title  18  of  the  Code  of  Federal  Regula- 
tions by  adding  a  new  paragraph  (e)  re- 
quiring all  persons  that  mn.intj»Jn  or  seek 
to  maintain  a  rate  schedule  on  flle  with 
this  Commission  to  flle  Porm  No.  108. 
SectKm  154.92(e)  would  read  as  follows: 


S  1S4.9S     Piliiic  of  imte  acfaednles  by  in- 
dcpemlcnt  i 


(e)  Any  jurisdictional  natural  gas 
company  that  presently  maintains  a  rate 
sch»lule  on  flle  with  the  CommlMion  or 
makes  application  to  have  a  rate  sched- 
ule approved  by  this  Commission  or 
modifies  any  existing  or  proposed  rate 
schedule  must,  in  addition  to  the  require- 
ments of  this  or  any  other  section,  com- 
plete and  submit  Porm  No.  108  pursuant 
to  the  direction  of  §  260.6  of  this  chapter. 

The  Commission  also  proposes  to 
amend  Part  260.  Statements  and  Reports 
in  :  260.6— Form  No.  301-B.  Statement 
of  sales  and  revenues  of  Independent  pro- 
ducers. Chapter  I.  TlUe  18  of  the  Code  of 
Federal  Regulations  by  revising  S  260.6 
to  require  that  all  jurisdictional  natural 
gas  companies  required  to  submit  a  rate 
schedule  with  this  Commission,  as  pro- 
vided for  In  i  154.82  of  the  Regulations, 
must  do  so  pursuant  to  Form  No.  108. 
Section  260.6,  as  revised,  would  read  as 
follows : 

§  260.6      Rate  Schedule  analysis  on  a  run- 
turning  currcBt  basis. 

(a)  The  form  of  Rate  Schedule  Anal- 
ysis Report  SB  PPC  Form  No.  108,  is 
prescribed  for  natural  gas  companies 
commencing ,  1975. 

(b)  Each  person  found  by  the  Com- 
mission to  be  a  natural  gas  company  as 
defined  by  the  Natural  CJas  Act,  as 
amended,  52  Stat.  821,  that  is  required  to 
submit  a  rate  schedule  to  the  Commis- 
sion pursuant  to  §  154.92  of  the  Regula- 
tions, shall  prepare  and  flle  with  the 
Commission  an  original  and  4  copies  of 
the  Rate  Schedule  Analysis  Report,  FPC 
Porm  No.  108,  each  and  every  time  a  rate 
schedule  Is  either  submitted  to  the  Com- 
mission for  the  first  time  or  a  rate  sched- 
ule presently  on  flle  with  the  Commission 
is  proposed  to  be  amended. 

The  Secretary  shall  cause  prompt  pub- 
lication of  this  notice  to  be  made  in  the 
Federal  Register. 

By  direction  of  the  Commission. 

KurifETH  F.  Plxtmb, 
Secretary. 
(PR  Doc.78-1716  PUed  1-30-70:8:40  am| 

FEDERAL  RESERVE  SYSTEM 

[12  CFR  Part  210] 

FEDERAL  RESERVE  BANKS 

Collection  of  CtMdcB  and  Other  Kerns 

Under  Section  16  of  the  Federal  Re- 
serve Act  (12  U.8.C.  248(0)),  the  Board 
of  Governors  of  the  Federal  Reserve 
System  Is  authorized  to  promulgate  reg- 
ulations goTemlng  the  transfer  of  funds 
through  Federal  Reserve  Banks,  their 
Branches,  and  reckmal  facilities.  On 
November  19.  1973,  the  Board  of  Gov- 
ernors Issued  tcr  comment  a  revision 
of  Regulation  J,  incorporating  two  new 
subparts  (see  39  PR  32952) .  After  review 
and  consideration  of  all  comments  re- 
ceived, ttie  Boari  has  substantially  re- 
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vised  the  Subparts  and  is  republishing 
them  for  further  comment. 

The  proposed  rules,  which  delineate  In 
regulatory  form  the  rights  and  respon- 
sibilities of  financial  institutions  using 
existing  Federal  Reserve  facilities  for 
what  have  become  known  as  "electronic 
fund  transfers,"  are  in  the  form  of  an 
amendment  to  Regulation  J  (12  CFR 
Part  210).  Such  transfers  are  already 
being  handled  by  the  Federal  Reserve 
System  and  consist  of  (1)  large  dollar 
credit  items  which  are  transmitted  over 
the  Federal  Reserve  Commimlcatlons 
System  and  are  commonly  known  as 
"wire  transfers,"  and  (2)  smaller  dollar 
amount  credit  and  debit  items  gener- 
ally in  recurring  amounts  that  are  con- 
tained on  magnetic  tape  and  processed 
through  Federal  Reserve  clearing  and 
settlement  faciliti&s.  commonly  known 
as  "ACH  transactions."  The  rules  re- 
garding such  transfers  of  funds  through 
Federal  Reserve  facilities  would  be  des- 
ignated as  Subpart  B.  Credit  Items,  and 
Subpart  C.  Debit  Items.  The  present 
provisions  of  Regulation  J  relating  to 
check  collection  would  become  Subpart 
A  of  the  Regulation. 

The  Regulation  does  not  establish  rules 
regulating    commercial/consumer    elec- 
tronic payment  systems,  such  as  point- 
of-sale  systems  or  customer  bank  com- 
munications terminals,  nor  does  It  gov- 
ern liabilities  of  parties  involved  In  the 
Department  of  Treasury's  Federal  Recur- 
ring Payments  Program  (for  a  discussion 
of  that  program,  see  40  FR  47492).  The 
Regulation  does  not  attempt  to  estab- 
lish the  rules  by  which  consumers  will 
transfer  funds.  Regulation  J  only  gov- 
erns the  transfers  of  funds  among  finan- 
cial institutions  through   existing  Fed- 
eral   Reserve    facilities.    Currently,    the 
rights    and   liabilities   of   parties   using 
Federal  Reserve  System  facilities  axe  de- 
fined   by    operating   circulars,   separate 
contracts,    and    other    agreements,    and 
this  proposal  would  establish  a  common 
regulatory  framework  for  all  items  re- 
ceived by  a  Resci-ve  Bank. 

Stjbpajit  B 

As  provided  In  Subpart  B,  the  origina- 
tor Initiates  the  action  to  transfer  funds 
from  the  originator  to  the  recipient.  An 
originator  Is  defined  as  a  financial  In- 
stitution or  government  agency  eligible 
to  deposit  items  directly  with  a  Federal 
Reserve  Bank  In  accordance  with  Fed- 
eral Reserve  System  operating  circulars. 
The  originator  sends  a  credit  item  to  the 
Federal    Reserve    office    with    which    It 
maintains  or  cau-ses  to  maintain  an  ac- 
count in  the  media  specified  in  the  regu- 
lation. (But  under  special  arrangements, 
an  originator   may   directly   send   items 
to  another  Federal  Reserve  Bank.)  Also, 
under  special  arrangements,  an  origina- 
tor may  request  by  telephone  its  Reserve 
ofBce  to  transfer  f\mds.  By  sending  or 
requesting  a  credit  Item,  the  originator 
warrants  to  the  recipient  that  it  has  the 
authority  to  perform  this  action.  The 
originator  also  authorizes  the  Reserve 
office  to  debit  Its  account  and  to  act 
upon  tiie  Item  by  forwarding  It  to  the 
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recljilent;  the  originator  todannlfles  the 
Pede  ral  Reserve  Bank  for  losses  sustained 
for  lotions  taken  by  the  Reserve  Bank 
with  tn  its  scope  of  authority  In  handling 
the  Item. 

Tie  recipient  defined  as  a  party  au- 
thor zed  by  Reserve  Bank  operating  cir- 
culars to  receive  items,  authorizes  the 
Reserve  Bank  to  handle  the  iton  and 
agre  's  that  it  will  credit  Its  customer  on 
the  (  ay  of  payment. 

Fi  lal  payment  for  items  occurs  when 
the  :redit  Item  Is  sent  by  the  Reserve 
Ban  :,  but  for  credit  items  deposited  on 
mag  letic  tape,  final  payment  occurs  ac- 
cord ng  to  the  date  and  time  specified  in 
the  time  schedules  in  Federal  Reserve 
Ban  c  operating  circulars.  The  duties  and 
liabi  lities  of  a  Reserve  Bank  are  outlined 
in  s(  veral  sections  and  basically  impart  a 
dut3   of  reasonable  care  to  the  Reserve 
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new  proposal  is  different  In  a 
nuniber  of  aspects  from  the  earlier  pro- 
po.s4l.  as  follows : 

>n  210.52 — Amended  to  revise  and 
incliide  additional  definitions. 

210.54 — New    paragraph    to 

the    provisions    for    telephonic 

for  credit  items. 

Stction    210.55— Amended    to    require 

jriginator  to  warrant  to  the  recipient 

the  originator  is  authorized  to  send 

rpquest  the  item. 

210.56 — Amended    to  provide 

different  procedures  should  a  member 

ban  £  not  be  able  to  credit  a  customer  for 

the  amount  of  an  item. 

Section  210.57— Amended  to  clarify  the 

...  of  the  balance  which  a  member 

must  hold  with  its  Federal  Reserve 


am(  unt 
bank 
Bai  k 


Spction   210.60 — Amended  to  provide 

.  an  originator  may  receive  one  advice 

the  net  transfers  for  that  day. 

£  rction   210.61— Amended   to  modify 

rev  ication  provisions  and  clarify  return 

i  inds  provisions. 

3ection   210.62— Amended   to   include 

final  payment  Is  final  upon  sending 

._  item  or  in  the  case  of  items  depos- 

on  magnetic  tape  in  accordance  with 

date  of  the  Item  and  the  operating 


in 


cir(  ular. 


Subpart  C 


J  s  ( 
ini  iates 


detailed  in  Subpart  C,  the  originator 
the   action   to   transfer  funds 
f  ro>n  the  recipient  to  the  originator.  Re- 
Bank     operating     circulars     will 
outline  which  depository  institutions  will 
uthorized  to  be  originators  and  recip- 
ients.  The  originator   warrants   to   the 
^pient  that  the  originator  is  author- 
to  issue  the  debit  item.  The  origl- 
lor     also     Indemnifies     the    Reserve 
for   losses   sustained   by   the   re- 
Reserve    Bank    resulting    from 
action    taken    by    such    Reserve 
within    its    scope    of    authority, 
recipient  Is   debited   on   the   pay- 
ment date.  The  debit  may  be  reversed  If 
item  is  returned  to  its  Federal  Re- 
Bank  by  close  of  the  recipient's 
day   next  following   the   pay- 
ment date.  The  time  of  payment  is  ef- 
i    in    accordance    with    the    time 
schedule  specified  in  Reserve  Bank  op- 
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eratlng    circulars.    The    Reserve   Bank 
liability  is  basically  one  of  due  care. 

The  new  proposal  materially  changes 
certain  provisions  tn  the  earlier  proposal 
as  follows: 

Section  210.72 — Amended  to  revise  and 
Include  additional  definitions. 

Section  210.73 — Amended  to  require 
the  originator  to  warrant  to  the  recip- 
ient that  the  originator  Is  authorized 
to  send  the  debit  item. 

Section  210.77 — Amended  to  clarify 
when  final  payment  occurs. 

The  Reserve  Banks  will  process  debit 
items  only  if  such  items  are  in  the  form 
of  an  ACH  transaction. 

It  should  be  noted  that,  as  an  addi- 
tional provision  in  both  Subparts,  all 
banks  shall  maintain  adequate  safe- 
guards to  insure  the  privacy  and  con- 
fidentiality of  all  accoiint  information. 

Operating  circulars  will  be  issued  by 
Federal  Reserve  Banks  governing  the  de- 
tails of  funds  transfer  operations  and 
will  detail  which  institutions  may  deliver 
and  receive  items  directly. 

In  regard  to  access  to  Federal  Re- 
serve facilities  used  in  the  above  op- 
erations, on  June  10.  1975.  the  Board 
published  for  comment  proposed  ar- 
rangements for  the  deposit,  delivery,  and 
settlement  of  ACH  transactions — i.e., 
those  pajmients  contained  on  magnetic 
tape  that  would  be  cleared  through  Fed- 
eral Reserve  clearing  and  settlement 
facilities.  The  Board  proposed  on  June  10 
that  only  financial  orgtinizations  with 
demand  deposit  powers  could  deposit 
magnetic  tapes  with  the  Federal  Reserve. 
The  Board  also  proposed  that  payments 
would  be  delivered  directly  to  financial 
organizations  currently  serviced  by  Fed- 
eral Reserve  courier  services  and  to  high 
volume  endpolnts  located  along  existing 
courier  routes  (see  40  FR  25641).  The 
proposal  did  not  apply  to  access  to  other 
System  facilities,  such  as  the  wire  trans- 
•  f  er  facilities. 

The  Board,  by  publication  of  these 
proposed  regulations,  is  not  fhjally 
adopting  a  policy  In  regard  to  ac- 
cess and  pricing.  In  the  near  future  the 
Board  intends  to  publish  a  pricing  sched- 
ule based  on  the  fully  allocated  costs  of 
providing  System  check  and  ACH  serv- 
ices. In  developing  the  pricing  schedule, 
consideration  would  be  given  to  the  bur- 
den of  required  reserves  maintained  by 
member  banks.  In  the  interim,  pending 
the  development  of  a  final  pricing  sched- 
ule in  respect  to  so-called  ACH  trans- 
actions, the  System  will  basically  main- 
tain its  current  policy  with  regard  to  the 
processing  and  handling  of  such  trans- 
actions and  will,  in  fact,  broaden  it« 
services  concerning  delivery.  Such  In- 
terim policies  may  be  modified  at  the 
time  a  pricing  schedule  Is  adopted.  Dur- 
ing the  interim  period,  the  Federal  Re- 
serve Banks  will  handle  and  process  ACH 
transactions  for  all  member  banks  and 
any  nonmember  financial  organization 
that  is  a  member  of  an  automated  clear- 
ing house  association  and  that  Is  send- 
ing ACH  data  pursuant  to  association 
rules.  ,.,„ 

The  Federal  Reserve  will  deliver  ACH 
Items  under  the  following  guidelines: 
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(1)  Items  for  teneflclartes  mAlntalnlng 
accounts  at  a  financial  Inctltutlon  offering 
demand  deposit  accounts  may  be  delivered 
directly  to  that  institution  in  tbe  same  man- 
ner tbat  cbecks  are  presented. 

(2)  Items  for  beneficiaries  maintaining 
accounts  at  a  financial  organization  not 
offemg  demand  deposit  accounts  may  be  de- 
livered directly  to  that  institution:  Provided, 
Such  institution  receives  sufficient  volume 
of  such  Items  to  warrant  separate  delivery 
and  is  located  on  an  existing  check  courier 
route. 

(3)  Items  may  be  delivered  to  a  data  proc- 
essing service  bureau:  Provided,  The  service 
bureau  receives  sufficient  volume  of  such 
items  to  warrant  separate  delivery  and  is  lo- 
cated on  an  existing  check  courier  route. 

(4)  Any  financial  organization  may  pick 
up  items  at  tbe  local  Federal  Reserve  office 
provided  tbat  its  volume  is  sufficient  to  war- 
rant such  actions. 

(6)  Any  financial  organization  may  have 
Items  delivered  to  an  endpolnt  that  currently 
receives  checks  directly  from  the  Federal 
Reserve  office  (I.e.  the  pass-through  method) . 

(6)  Items  may  be  mailed  to  any  financial 
organization  by  the  Federal  Reserve  regard- 
less of  Its  location. 

Settixmznt 

Settlement  for  items  cleared  under  the 
above  arrangement  wlU  be  made  by  credit 
and  debit  entries  to  reserve  accounts  of 
member  banks  of  the  Federal  Reserve  System 

In  providing  clearing  and  settlement 
services  for  ACH  associations,  the  Board 
anticipates  that  these  services  will  be 
made  reasonably  available  on  a  com- 
parable basis  to  depositary  Institutions 
having  need  for  such  services. 

Ttoe  above  provisions  apply  only  for 
the  use  of  Federal  Reserve  facilities  in 
clearing  and  settling  pajmients  ex- 
changed on  magnetic  tape.  Use  of  tbe 
Federal  Reserve  communications  system 
for  transmitting  large  dollar  credit  Items 
will  continue  to  be  limited  to  Federal 
Reserve  member  banks  and  Government 
agencies.  Other  financial  institutions 
may  utilize  this  system  throiigh  facili- 
ties of  a  member  bank. 

In  view  of  the  many  changes  occur- 
ring in  the  electronic  payments  area. 
Federal  Reserve  policy  will  be  subject 
to  periodic  review.  In  particular,  further 
review  would  be  undertaken  as  a  result 
of  the  study  by  the  National  Commission 
on  Electronic  Fund  Transfers.  These 
proposids.  If  adopted,  will  provide  uni- 
form standards  for  electronic  transac- 
tions handled  by  the  System.  In  such  an 
environment,  considerable  cost  savings 
to  financial  institutions,  the  U.S.  Treas- 
ury, and  the  Federal  Reserve  may  be 
realized  and  consumers  can  be  afforded 
greater  convenience  and  security. 

This  notice  is  published  pursuant  to 
secUon  553(b)  of  TiUe  5.  United  States 
Code,  and  section  262.2(a)  of  the  rules 
of  procedure  of  the  Board  of  Grovemors. 
T^ese  regulations  are  Issued  pursuant  to 
and  under  the  authority  at  sections  11 
(i).  IKJ).  13.  16,  and  19(f)  of  the  Fed- 
eral Reserve  Act  (12  n.S.C,  248(1),  12 
U.S.C.  24«(J),  12  XJB.C.  342.  12  XJB.C. 
248(0),  and  12  U.S.C.  464,  respectively) 
and  related  provisions  of  the  law. 

To  aid  In  the  consideration  of  the 
Regulation  J  proposal  by  the  Board,  In- 


terested persons  are  invited  to  sulxnit 
relevant  data,  views,  or  arguments.  Any 
such  material  should  be  submitted  in 
writing  to  tbe  Secretary,  Board  of  Got- 
emors  of  the  Federal  Reserve  System. 
Washington,  D.C-  20551  to  be  received 
not  later  than  March  19.  1976.  Such  ma- 
terial will  be  made  available  for  inspec- 
tion said  copying  upon  request  except 
as  provided  in  S  261.6(a)  of  the  Board's 
rules  regarding  availability  of  informa- 
tion. 

To  implement  its  proposal,  the  Board  is 
considering  amending  Regulation  J  (12 
CFR  Part  210)  as  set  forth  below. 

1.  The  tiUe  of  Part  210  would  be 
changed  to  read:  "COLLECTION  OP 
CHECKS  AND  OTHER  ITEMS  AND 
TRANSFERS  OF  PONDS." 

2.  The  table  of  contents  of  Part  210 
would  be  changed  to  read  as  follows: 

Subpart  A     CoHsction  of  Checks  and  Otker  items 

210.1  Authority  and  scope. 

210.2  Definitions. 

210.3  Oeneral  provisions. 

210.4  Sending  of  items  to  Federal  Reserve 

Banks. 

210.5  Sender's  agreement. 

210.6  Status  and  warranties  of  Federal  Re- 

serve Bank. 

210.7  Preeentment  for  pasnment. 

210.8  Preeentment  of  noncash  ltem^.for  ac- 

ceptance. 

210.9  Remittance  and  paynMDt. 

210.10  Time   schedule    and   availability   of 

credits  with  respect  to  cash  items. 

210.11  AvaUablllty  of  proc— ds  at  noncash 

Items. 

210.12  Return  of  cash  Items. 

210.13  Chargeback  of  unpaid  cash  Items  and 

noncash  Items. 

210.14  Timeliness  of  action. 

210.16    Kffect  of  direct  presentment  of  cer- 
tain warrants. 
210.16     Operating  letters. 

Subpart  B— Transfers  of  Fundi     Cre<M  Items 

2 1 0.60  Aiitbc»1ty  and  scope. 

210.61  Oeoeral  provisions. 

210.62  Definitions. 

210.63  Approrved  media  for  iseizaace,  trans- 

mlsHk«    or    reoordlBg    of    credit 
items. 

210.64  Request  for  credit  ItaMS. 
210.68     Originator's  agreement. 
210.66     Recipient's  agreement. 

210.57  Issuance  of  credit  Items  and  requests 

for  credit  Items. 

210.58  Handling  of  credit  items  and  requests 

for  credit  Items. 

210.59  Time  schediUes. 

210.60  Advices  of  credit  and  debit. 

210.61  Handling  of  requests  for  revocation 

of  credit  items  and  requests  for 
return  of  funds. 

210.62  Pinal  payment,  right  to  withdraw  or 

use  funds. 

210.63  Timeliness  of  action. 

210.64  LiabUlty  of  a  Federal  Reserve  Bank. 
210.66     Operating  circulars.  - 

Subpart  C — ^Transfers  of  Funds— OebH  Items 

210.70  Authority  and  scope. 

210.71  Oeneral  provisions. 

210.72  DefinlUoDS. 

210.73  Originator's  agreement. 

210.74  Recipient's  agreement. 
210.76  Issuance  of  debit  items. 

210.76  Handling  of  debit  Items. 

210.77  Payment. 

210.78  Time  schedule. 

210.79  Handling  of  requests  for  revooatUm 

at  debit  items. 


210.80 
210.81 
210.83 
210.83 
210.84 


Return. 

Chargeback. 

"nmeUnesB  of  action. 

Liability  of  a  Federal  Reserve  Bank. 

Operating  ctrculars. 


ATTTBoarrr:  Sees.  11(1).  11(]),  IS,  16,  and 
10(f),  Federal  Reserve  Act  (12  XJB.C.  248(1), 
12  UJS.C.  248(1).  IS  UJB.C.  342.  12  UB.C.  248 
(a),andl2UJS.C.404). 

3.  Part  210  would  be  amended  by  in- 
serting immediately  before  i  210.1  a 
heading  reading:  "Subpart  A — Collection 
of  Checks  and  Other  Items." 

4.  Paragraph  (a)  of  {  210.2  would  be 
amended,  but  without  change  in  foot- 
notes, to  read  as  follows : 

§  210.2     Defiwtions. 

(a)  The  term  "item"  means  any  in- 
strument for  the  payment  of  money, 
whether  negotiable  or  not,  which  Is  pay- 
able in  a  Federal  Reserve  district; '  is 
sent  by  a  sender  or  a  nonbank  depositor 
to  a  Federal  Reserve  Bank  for  handling 
under  this  Part:  and  is  collectible  in 
funds  acceptable  to  the  Federal  Reserve 
Bank  of  the  district  in  which  the  instru- 
ment Is  payable;  except  that  the  term 
does  not  Include  any  check  which  cannot 
be  collected  at  par'  nor  does  it  Include 
any  item  as  defined  in  §  210.51(a). 
•  •  «  •  • 

5.  Part  210  would  be  amended  to 
change  the  words  "this  part"  wherever 
they  occtu-  ia  §{  210.1-210.18  to  read 
"this  subpart." 

0.  Part  210  would  be  amended  by  add- 
ing after  !  210.16  the  following: 

Subpart  B — ^Trsn^fer  of  Funds — Credit 


§  210.50     Awlhority  and  arope. 

Pursuant  to  tlM  provisions  of  para- 
graph 1  of  seetioa  13  of  the  Federal  Re- 
serve Act,  as  amended  (12  U.S.C.  342). 
paragraph  (f)  al  section  19  at  the  Fed- 
eral Reserve  Act,  as  amended  (12  T3&C. 
464) ,  paragraph  14  of  section  16  of  the 
Federal  Reserve  Act,  as  amended  (12 
n.S.C.  248(o)),  paragraphs  (1)  and  (J) 
of  section  1 1  of  the  Federal  Reserve  Act. 
as  amended  (12  U.S.C.  248(1)  and  (j)), 
and  other  provisions  of  law,  the  Board  of 
Governors  of  the  Federal  Reserve  Sys- 
tem has  promulgated  this  subpart  gov- 
erning the  handling  by  Federal  Reserve 
Banks  of  credit  items  and  requests  for 
credit  items.  , 

§  210.51      General  provisions.  ^"*- 

In  order  to  afford  a  direct,  expeditious, 
and  economical  system  for  the  transfer 
of  fimds.  each  Federal  Reserve  Bank,  in 
accordance  with  the  terms  and  condi- 
tions set  forth  In  this  subpart,  shall  re- 
ceive, process  and  act  upon  credit  items 
and  requests  for  credit  Items  and.  where 
appropriate,  shall  itself  issue  credit 
itons.  Tbe  provisions  of  this  Subpart 
and  the  c^>eratlng  circulars  of  the  Fed- 
eral Reserve  Bankr  shaU  be  binding  upon 
depositors,  originators,  and  recipients. 

§  210.52     DefinHioBs. 

As  used  in  this  subpart,  unless  tbe  con- 
text otherwise  requires: 
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(a)  The  term  "item"  means  any  In- 
strument for  the  payment  of  money  Is- 
sued, transmitted,  or  receiTed  in  accord- 
ance with  this  Subpart. 

(b)  The  term  "credit  Item"  means 
either  ( 1 )  an  item  issued  by  an  originator 
(Other  than  a  Federal  Reserve  Btuik:)  to 
a  Federal  Reserve  Bank  for  debit  to  an 
accoimt  of  a  depositor  in  such  Federal 
Reserve  Bank  and  for  credit,  directly  or 
indirectly,  to  a  recipient  named  in  such 
Item.  (2)  an  item  issued  by  a  Federal 
Reserve  Bank  to  another  Federal  Re- 
serve Bank  for  credit  to  such  other  Fed- 
eral Reserve  Bank  or.  directly  or  indi- 
rectly, to  any  qther  recipient,  or  (3)  an 
item  Issued  by  a  Federal  Reserve  Bank 
at  the  request  of  an  originator  for  credit, 
directly  or  Indirectly,  to  a  recipient. 

(c)  The  term  '•instrument  for  the  pay- 
ment of  money"  means  any  writing  con- 
tained In  or  on  any  mediim\  approved  by 
9  210.53  for  the  Issuance,  transmission,  or 
recording  of  credit  items,  addressed  by 
one  person  to  another  and  evidencing  a 
right  to  the  payment  of  money. 

(d)  The  term  "depositor"  means  a 
member  bank,  a  corporation  that  main- 
tains an  account  with  a  Federal  Reserve 
Bank  in  conformity  with  the  require- 
ments of  §  211.7  of  Part  211  of  this  chap- 
ter (Regulation  K).  a  Federal  Reserve 
Bank,  an  international  organization,  a 
foreign  correspondent,  or  other  institu- 
tion maintaining  an  account  with  a  Fed- 
eral Reserve  Bank. 

(e)  The  term  "originator"  means  a 
depositor  authorized  by  a  FederaJ  Re- 
serve Bank,  o^  any  institution  author- 
ized by  a  Federal  Reserve  Bank  in  an 
operating  circulsur  issued  pursuant  to 
tills  subpart,  to  issue  and  send  a  credit 
item  to  that  Federal  Reserve  Bank  or 
to  request  that  Federal  Reserve  Bank 
to  issue  a  credit  item  tuid  that  has 
agreed  that  the  amount  of  smy  such 
credit  item  or  request  shall  be  debited 
to  the  account  maintained  or  used  by 
such  depositor  or  institution  on  the 
books  of  that  Federal  Reserve  Bsuik. 

(f)  The  term  "recipient"  meaxjs  a  de- 
positor or  any  institution  authortied  by 
a  Federal  Reserve  Bank  in  an  operating 
circular  issued  pursuant  to  this  subpart 
to  receive,  directly  or  indirectly,  credit 
items  from  tiiat  Federal  Reserve  Bank 
and  that  has  agreed  that  the  amount 
of  any  such  credit  item  shall  be  cred- 
ited to  the  account  maintained  or  used 
by  the  recipient  on  the  books  of  that 
Federal  Reserve  Bank. 

(g)  The  term  "beneficiary"  means  a 
person  (other  than  the  recipient)  des- 
ignated in  a  credit  item  to  receive  the 
amount  ttiereof  by  credit  to  an  accoimt 
maintained  with  the  recipient  or  other- 
wise from  the  recipient. 

(h)  The  term  "International  organiza- 
tion" means  an  international  organiza- 
tion for  which  the  Federal  Reserve  Banks 
are  empowered  to  act  as  depositaries  or 
fiscal  agents  subject  to  regulation  by  the 
Board  of  Governors  of  the  Federal  Re- 
serve System  and  for  which  a  Federal 
Reserve  Bank  has  opened  and  Is  main- 
taining an  account. 


PffOfOSED  RULES 

The  term  "foreign  correspondent"     S  210^5     Originator's  agrennent. 
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meaiis  any  of  the  following  for  which  a 


Fedaral  Reserve  Bank  has  opened  and  is 
mahltalnlng  an  account:  a  foreign  bank 
or  bankers;  a  for^^gn  state  m  defined  in 
sectton  25(b)  of  the  Federal  Reserve  Act, 
as  aiiended  (12  U.S.C.  632) ;  or  a  foreign 
pendent  or  agency  referred  to  in 
in  14(e)  of  that  Act  (12  U.S.C.  358) . 
The  terms  "Federal  Oovemment 
lator"   and   "Federal   (jovemment 
lent,"   respectively,  mean   any   de- 
ent.  agency,  instnraientallty,  inde- 
pendent establishment,  or  ofBce  of  the 
United  States  that  maintains  or  uses  an 
account  with  a  Federal  Reserve  Bank. 
The^term  "Federal  Government  deposi- 
tor" means  any  department,  agency,  In- 
strumentality,    Independent     establlsh- 
mei^  or  office  of  the  United  States  that 
maintains  an  account  with  a  Federal  Re- 
serve Bank.  Except  as  may  otherwise  be 
proTided  by  any  applicable  statutes  of 
the  United  States  or  regulations  issued 
or  arrangements  made  thereunder,  the 
provisions  of  this  Subpart  and  of  the 
opeiating  circulars  of  the  Federal  Re- 
serve Banks  applicable  to  an  originator, 
a  recipient,  or  a  depositor,  as  the  case 
mai  be,  are  applicable,  respectively,  to  a 
Fedsral  Government  originator,  a  Fed- 
eral Government  recipient,  and  a  Fed- 
eral Government  depositor. 

(  :)  The  term  "business  day"  means 
anj  day  during  which  an  institution  is 
open  to  the  public  for  carrying  on  sub- 
sta  itially  all  its  business  functions. 

(  )  The  term  "Federal  Reserve  Bank" 
Inc  udes  any  Head  Office.  Branch  Office. 
or  iny  other  office  of  a  Federal  Reserve 


Ba;ik. 

§  2  10.33  Approved  media  for  iMoance, 
lran»ini(*«ion  or  recording  of  credit 
items. 

1  ja  originator  may  issue  and  send  a 
cr<  dlt  item  in  any  one  of  the  following 
media: 

a)  A  letter,  memorandum,  or  other 
liriilar  writing; 

b)  A  telegram  (including  TWX, 
TILEX,  and  any  similar  form  of  oom- 
mijnicatlons) ;  and 

c)  Any  form  of  communication,  other 
thiin  voice,  that  is  registered  upon,  or 
Is  In  form  suitable  for  being  registered 
up  an  magnetic  tape,  disc,  or  any  other 
m(dium  designed  to  capture  and  oon- 
ta  n  in  durable  form  conventional  signals 
lis  >d  for  the  electronic  communication  of 
m(ssages. 

§  ;  10.54      Request  for  credit  items. 

\n  originator  that  Is  a  depositor  may, 
under  special  arrangement  and  In  ac- 
cordance with  the  provisions  of  the  op- 
eritlng  circular  of  the  Federal  Reserve 
Bjxik  with  which  It  mahitalns  an  ac- 
coLmt,  request  its  Federal  Reserve  Bank 
bs  telephone  to  Issue  a  credit  item  and 
tr  insf er  funds  to  a  recipient  or  to  Issue 
and  send  a  credit  item  to  another  Ped- 
erfrl  Reserve  Bank.  Such  telephone  mes- 
sages  may  be  recorded  by  such  Fedeml 
RiserveBank. 


(a)  An  originator  other  than  a  Federal 
Reserve  Bank  by  its  actions  of  issuing 
and  sending  to  the  Federal  Reserve  Bank 
with  which  it  maintains  or  uses  an  ac- 
count any  credit  Item  contained  In  any 
of  the  media  specified  In  S  210.53.  or  re- 
questing by  telephone  the  Issuance  of  a 
credit  item  as  provided  in  5  210.54.  shall 
be  deemed  (1)  to  warrant  to  the  recipient 
designated  In  the  item  that  such  origina- 
tor is  authorized  to  Issue  and  send  or  re- 
quest such  credit  item  and  (2)  to  author- 
ize  (1)    said  Federal  Reserve  Bank  to 
handle  and  act  upon  such  credit  item  or 
request,   and    (11)    the  Federal   Reserve 
Bank  at  which  the  recipient  maintains 
or  uses  an  account  to  handle  and  act 
upon  a  credit  item,  in  accordance  with 
the  provisions  of  this  Subpart  and  the 
operating  circulars  of  such  Federal  Re- 
serve Banks.   Such  originator  shall  be 
deemed  to  agree  that  the  provisions  of 
this  subpart  and  the  Federal  Reserve 
Bank  operating  circulars  shall.  Insofar  as 
they  are  made  applicable  thereto,  govern 
the  relationships  between  such  origina- 
tor and  such  Federal  Reserve  Banks  and 
shall  also  be  deemed  to  agree  to  maintain 
reasonable  procedures  designed  to  pro- 
tect the  confidentiality  of  hiformatlon 
related  to  such  credit  item  or  request. 

(b)  The  originator  shall  be  deemed  to 
agree  to  Indemnify  each  Federal  Reserve 
Bank  handling  a  credit  item  for  any  loss 
or  expense  sustained  (including  but  not 
limited  to  attorneys'  fees  and  expenses  of 
litigation)  resulting  from  any  action 
taken  by  the  Federal  Reserve  Bank  with- 
in the  scope  of  its  authority  in  handling 
the  credit  item.  • 

(c)  Whenever  any  action  or  proceed- 
ing is  brought  in  any  court  against  a 
Federsd  Reserve  Bank,  based  upon  any 
act  done  by  the  Federal.  Reserve  Bank 
within    the    scope    of    its    authority    in 
handling  such  a  credit  item,  the  Federal 
Resen'e  Bank  may,  upon  the  entry  of  a 
final  judgment  or  decree  in  such  action 
or  proceeding,  recover  from  the  origina- 
tor the  amount  of  attorneys'  fees  and 
other  expenses  of  litigation  actually  in- 
curred, and,  in  addition,  any  amount  re- 
quired to  be  paid  by  the  Federal  Reserve 
Bank  under  such  judgment  or  decree,  to- 
gether with  Interest  thereon,  by  charg- 
ing the  amount  thereof  to  any  account 
maintained  or  used  by  the  originator  on 
the  lx)oks  of  the  Federal  Reserve  Bank 
(or  if  the  originator  Is  another  Federal 
Reserve    Bank,    by    entering    a    charge 
therefor  against  such  other  Federal  Re- 
serve Bank):   ProrHded  only.   (1)    That 
the  Federal  Reserve  Bank  shall  have 
made  seasonable  demand  on  the  origina- 
tor in  writing  to  assume  the  defense  of 
the  action  or  proceeding,  and  (2)   that 
the  originator  shall  not  have  made  any 
other  provision  acceptable  to  the  Federal 
Reserve  Bank  for  the  payment  of  such 
amoimt,  A  Federal  Reserve  Bank  against 
which  any  such  charge  has  been  entered 
may  recover  the  amoimt  thereof  by  del>- 
lUng  the  account  maintained  or  used 
by  such  originator,  in  any  case  herein 
provided,  even  though  the  action  or  pro- 
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ceeding  had  been  brought  sigalnst  an- 
other Federal  Reserve  Beknk.  The  failure 
of  any  Federal  Reserve  Bank  to  avail 
Itself  of  the  remedy  provided  by  this 
paragraph  shall  not  prejudice  the  en- 
forcement by  it  in  any  other  manner  of 
the  Indemnity  agreement  referred  to  in 
paragraph  (b)  of  this  section. 

§  210.54     Reci|»ient'B  agreement. 

(B)  A  reclplCTit,  other  than  a  Federal 
Reserve  Bank,  designated  In  a  credit 
Item  to  receive  tlie  amount  thereof,  bj 
Its  action  in  maintaining  or  using  an 
account  at  a  Federal  Reserve  Bank,  shall 
be  deemed  to  authorize  that  Federal  Re- 
serve Bank  to  credit  the  amount  of  such 
Item  to  such  account. 

(b)  A  recipient,  other  than  a  Federal 
Reserve  Bank,  receiving  directly  or  in- 
directly from  a  Federal  Reserve  Bank  the 
amoimt  of  credit  item  designated  for  a 
beneficiary,  shall  be  deemed  to  agree  that 
It  will  credit  said  beneficiary's  aceomit 
or  otherwise  make  the  amount  of  the 
credit  item  availaUe  to  the  beneficiary 
for  withdrawal  or  other  use  on  the  busi- 
ness day  liie  credit  item  is  finally  paM, 
or  return  the  amount  of  such  item  to 
the  originator  in  accordance  with  the 
provisions  of  this  Subpart  and  the  opier- 
ating  circulars  Issued  hereunder.  Such  a 
recipient  shall  be  deemed  to  agree  to 
maintain  reasonable  procedures  designed 
to  protect  the  confidentiality  of  Infor- 
mation rtiated  to  such  credit  Kem. 

§  210.57     lacuance  of  credit   itens   and 
retinesta  f^r  credit  items. 

<a)  Any  originator,  other  than  a  Fed- 
eral Reserve  Bank,  may,  to  accordance 
with  the  provlsloiM  of  this  Subpart  and 
the  operating  circulars  of  the  Federal 
Reserve  Bank  wttti  which  It  maintatme 
or  uses  an  aeeonnt,  issue  and  said  credit 
items  to  tint  Federal  Reserve  Bank  or 
request  that  Federal  Reserve  Bank  by 
telephone  to  issue  credit  items  for  the 
transfer  of  funds  to  recipients  for  their 
own  use  or  the  use  of  ben^claries.  or 
where  the  originator  and  recli^ent  do  not 
maintain  or  use  accounts  at  the  same 
office  of  a  Federal  Reserve  Bank,  and 
where  pMmltted  or  required  by  the  Ped- 
eral  Reserve  Bank  with  which  the  orig- 
inator maintains  or  uses  an  account,  is- 
sue and  send  any  credit  Item  direct  to 
the  Federal  Reserve  office  at  which  the 
recipient  maintains  or  uses  an  account: 
Provided,  That,  at  the  end  of  a  Federal 
Reserve  Bank's  business  day,  an  origina- 
tor shall  maintain  or  cause  to  be  main- 
tained a  balance  of  actually  and  finally 
collected  funds  sufBelent  to  cover  the 
amoimts  of  credit  Items  debited  to  such 
account  at  the  Federal  Reserve  Bank 
during  that  day  and.  If  such  balance 
is  not  sufficient  to  cover  the  amounts 
debited  to  such  aceouirt  during  that 
day.  ^at  Inderal  Reserve  Bank  shall 
have  a  sectirlty  Interest  In  any  or 
an  assets  of  the  depositw  maintaining 
such  account  in  the  possession  or  held 
for  the  accetmt  of  the  Federal  Reserve 
Bank^  boslness  day  such  depositor  sus- 
any  time  during  that  Federal  Reserve 
Bcuik's  business  day  such  depositor  sus 


pends  payment  or  ts  doaed  and  doce  not 
have  a  balance  suflfetmt  to  cover  tlie 
amounts  so  debited  to  its  accoont,  such 
Federal  Reserve  Bank  atoaU  have  a  se- 
curity int«est  In  any  or  all  assets  of 
such  depositor  in  the  possession  or  held 
for  the  account  erf  such  Federal  Reserve 
Bank.  Notwithstanding  the  foregoing,  a 
Federal  Reserve  Bank.  may.  in  Itc  dis- 
cretion, refuse  to  act  upon  a  credit  item 
at  any  time  when  such  Federal  Reserve 
Bank  has  reason  to  believe  that  the  bal- 
ance maintained  or  used  by  such  orig- 
inator is  not  sufficient  to  cover  surfi  Item. 

(b)  With  respect  to  any  credit  Item 
sent  direct  by  an  originator  (other  than 
a  Federal  Reserve  Bank)  maintaining  or 
using  an  account  at  one  Federal  Reserve 
office  to  another  Federal  Reserve  office  at 
which  the  recipient  maintains  or  uses  an 
account,  in  accordance  with  paragraiA 
(a)  of  this  section,  the  relationships  and 
the  rl^ts  and  liabilities  existing  between 
the  originator,  the  Federal  Reserve  office 
with  which  It  maintains  or  uses  an  ac- 
count and  the  Federal  Reserve  office  to 
which  the  item  is  sent  will  be  the  same, 
and  the  provisions  of  this  subpart  will 
apply,  as  though  the  originator  had  sent 
such  item  to  the  Federal  Reserve  office 
with  which  It  twatntfttn^  qt  uscs  an  ac- 
count and  such  Federal  Reserve  office 
had  Issued  a  credit  item  to  the  other 
Federal  Reserve  office. 

(c)  Any  Federal  Reserve  Bank  may. 
In  accordance  with  the  provisions  of  this 
Subpart,  issue  and  send  credit  items  to 
another  Federal  Reserve  Bank  or  request 
that  Federal  Rcscnre  Bank  by  telephone 
to  issue  credit  items  for  its  own  use  or 
the  use  of  any  other  recipient  or  any 
beneficiary. 

<d>  The  Federal  Reserve  Banks  may. 
from  time  to  time,  establish  in  their  op- 
erating circulars  the  minimum  or  max- 
imum dollar  amounts,  or  both,  of  items 
that  will  be  transferred,  may  impose 
service  charges  for  the  handling  of  credit 
items,  and  may  impof  specific  format 
requirements  for  the  receipt  and  han- 
dllnc  of  credit  items. 

(e)  No  Federal  Reserve  Bank  shall  be 
responsible  to  the  originator  of  any  credit 
item  for  any  delay  resultinc  from  the 
action  taken  by  the  Federal  Reset  re 
Bank  in  handling  the  item  on  the  bcuis 
of  (I)  any  routing  ntmiber  ot  the  re- 
cipient appearinc  thereon  or  (2)  any 
other  form  of  designation  of  a  redptant 
appearing  thereon,  whether  or  not  con- 
sistent with  the  routing  numbor. 

§  210.58     HandBnc  of  tredit  ilenu  and 
requests  for  credit  item*. 

(a)  Where  the  originator  and  the  re- 
cipient maintain  or  use  accounts  at  the 
same  office  of  a  Federal  Reserve  Bank, 
such  office  receiving  a  credit  item  shall 
execute  a  transfer  of  funds,  or  receiving 
a  request  for  a  credit  item  shall  issue  a 
credit  item  and  execute  a  transfer  of 
funds,  by  making  corresponding  debit 
and  credit  entries  to  those  accounts. 

(b)  Where  the  origins  tor  and  the  re- 
cipient do  not  maintain  or  use  accounts 
at  the  same  of&ce  of  a  Federal  Reserve 
Bank,  the  office  fiirst  receiving  the  credit 


ttcB  or  reooest  for  a  credit  item  shall 
debit  the  account  naaintained  or  used  by 
the  originator  in  the  amount  to  be  trans- 
ferred in  accordance  with  the  terms  of 
the  item  and  shall,  as  an  originator,  issue 
a  credit  item  to  the  Federal  Reserve 
office  at  which  the  recipient  maintains 
or  uses  an  account:  and  the  latter  oOce 
shall  execute  a  transfer  of  fimds  to  the 
recipient  by  making  corresponding  dchtt 
and  credit  entries,  respectively,  to  the 
account  of  such  Federal  Reserve  Bank 
and  to  the  account  maintained  or  used 
by  the  recipient 

(c)  After  receiving  a  credit  item  or 
recroest  few  a  credit  item,  the  Federal 
Reserve  Bank  with  wWch  the  i  eeipieMt 
maintains  or  uses  an  accoant  shaD  send 
or  make  available  to  the  recipient  the 
credit  Item  In  any  of  the  media  specified 
In  !  210.53. 

(d)  With  the  concurrence  of  the  ofllee 
of  the  Federal  Reserve  Bank  with  wMeh 
the  recipient  maintains  or  nses  an  ae>- 
eormt.  another  Federal  Reserve  ofBee  at 
which  the  originator  maintains  or  vses 
an  account  may  send  a  credit  Iteia  or 
make  it  avaflabie  to  such  recipient;  the 
provisions  of  this  subpart  wHl  apply  as 
though  such  other  Federal  Reserve  oOoe 
had  Issued  a  credit  Item  to  the  Federal 
Reserve  ofBee  with  which  the  recipient 
maintains  or  uses  an  account  and  that 
pyderal  Reserve  office  had  sent  a  credit 
item  or  made  It  available  to  such 
recipient. 

(e)  When  a  Federal  Reserve  Bank  has 
received  a  credit  Item,  or  lequest  for  a 
credit  Item,  and  subsequently  obtains 
knowledge  that,  for  whatever  reason. 
It  will  be  unable  to  effectuate  a  transfer 
of  fimds  to  the  recipient  tn  accordance 
with  the  originator's  Instructions,  said 
Federal  Reserve  Bank  shall.  wltMn  a  rea- 
sonable time  thereafter,  notify  the  origi- 
nator of  the  delay. 


S  210.59 

<a)  Each  Inderal  Reaerve  Bank  sinU 
include  In  its  operattag  circulars  a  selKd- 
Qle  of  the  ttac  Hmtts  sfaowtng,  with  re- 
spect to  intertltstrtet,  IntcRidtee;  imd 
tntraoBBte  transfer  of  funds,  the  homs  of 
each  business  day  during  wMcb  it  wfll 
recede  and  hsmdle  credit  Itens  and  ic^ 
quests  for  credit  Items. 

(b)  Dniesi  otherwise  agreed,  each  FM- 
eral  Reserve  Bank  taking  propei  aettai 
on  the  day  of  receipt  of  a  credit  Item  or 
request  for  a  credit  Item  acts  scasonaUy; 
taking  proper  action  within  a  reaaooabiy 
longer  time  may  be  seasonable  but  the 
Federal  Reserve  Bank  has  the  burden  of 
so  establishing.  In  order  for  action  t»  be 
taken  on  the  day  of  receipt,  such  iteaa  or 
request  must  reach  the  Federal  Reserve 
Bank  not  later  than  the  time  shown  In 
its  schedule  of  time  limits.  No  repre- 
sentation shall  be  made  by  a  Federal 
Reserve  Bank  to  the  effect  that  transfers 
of  funds  wis  be  consummated  on  the  day 
requested. 

(c)  In  emergency  or  other  "■'»-™'' 
(Jrfwnttonfes.  a  Federal  Reserve  Bank 
may.  In  its  dteretkui.  receive  credit  items 
and  requests  for  credit  Items  after  the 
hours  shown  in  its  schedule  ot  time  limits. 
The  transfer  of  funds  In  the  case  of  an 
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interoffice  or  Interdistrict  transfer  shall 

be  discretionary  with  the  office  at  which 

the    recipient    maintains    or    uses    wi 

account. 

§  210.60      Advice*  of  credit  and  debit. 

(a)  The  Federal  Reserre  Bank  with 
which  the  recipient  maintains  or  uses  an 
accoimt  shall,  when  the  originator  or  re- 
cipient has  so  requested  and  when  such 
Federal  Reserve  Bank  deems  such  action 
appropriate,  give  to  the  recipient  advice 
of  credit  by  telegraph,  telephone,  or  any 
other  means  deemed  appropriate  by  such 
Federal  Reserve  Bank. 

(b)  After  receiving  a  credit  item  or 
request  for  a  credit  item,  the  Federal 
Reserve  Bank  with  which  the  originator 
maintains  or  uses  an  account  shall  send 
an  advice  of  debit  to  the  originator  or 
to  the  depoeitor  whose  account  is  used 
by  the  originator  in  any  of  the  media 
specified  In  !  210.53.  Such  advice  may  be 
given  for  each  credit  item  or,  if  so  pro- 
vided in  its  operating  circulars,  for  sev- 
eral credit  Items.  If,  within  45  calendar 
days  after  the  originator  or  depositor 
receives  an  advice  of  debit,  the  originator 
or  depositor  fails  to  send  to  said  Federal 
Reaeive  Bank  written  objection  to  such 
debit,  the  originator  or  depositor  shall 
be  deemed  to  have  approved  the  debit. 

§  210.61  Handlins  of  requesU  for  revo- 
cation of  credit  items  and  requests  for 
return  of  fundi*. 

(a)  A  Federal  Reserve  Bank,  upon  re- 
crtpt  from  the  originator  of  a  request 
for  the  revocation  of  an  item,  may  cancel 
such  item  provided  that  the  request  for 
revocation  is  received  at  such  time  and 
to  such  maimer  as  to  afford  that  Fed- 
eral Reserve  Bank  a  reasonable  oppor- 
tunity to  act.  If  the  Item  Is  not  so  can- 
celled, a  Federal  Reserve  Bank  may,  in 
its  sole  discretion,  upon  request  from  the 
originator  (1)  where  the  originator  and 
recipient  maintain  or  use  accounts  at 
the  same  Federal  Reserve  Bank,  send  a 
request  to  the  recipient  to  return  the 
funds  previously  transferred  or  (2)  where 
the  originator  and  recipient  do  not  main- 
tain or  use  accoimts  at  the  same  Federal 
Reserve  Bank,  send  a  request  to  the  Fed- 
eral Reserve  Bank  with  which  the  re- 
cipient maintains  or  uses  an  account  to 
request   the  recipient   to  retiirn  fimds 
previously  transferred. 

(b)  In  the  case  of  an  erroneous  or 
otherwise  irregular  transfer  of  funds,  a 
Federal  Reserve  Bank  may.  upon  Its  own 
initiative  or  at  the  request  of  another 
Federal  Reserve  Bank,  request  the  re- 
cipient to  return  funds  previously 
transferred. 

§  210.62      Final    payment,   right   to   »»ith- 
draw  or  use  f undtt. 


PROPOSED  RUIES 

Itemfe  In  a  particular  format,  provide  in 
Its  operating  circular  that  a  credit  item 
is  aially  paid,  funds  become  available 
for  withdrawal,  and  corresponding 
debis  and  credits  to  the  accounts  will 
be  iiade  on  the  date  specified  in  the 
cred  t  item,  in  accordance  with  the  time 
specified  in  the  Federal  Reserve  Bank's 
circular. 


c^^er&tlng 

§21  ).63      TimcHnesB  of  action. 

If    because  of  circumstances  beyond 
c  jntrol.  a  Federal  Reserve  Bank  shall 
celayed  beyond  appUcable  time  11m- 
)rovided  in  this  subpart  or  in  the 
ting  circulars  of  the  Federal  Re- 
,  Banks  or  by  law  in  taking  any  ac- 
with  respect  to  a  credit  item  or  re- 
fer a  credit  item,  the  time  within 
_  such  action  shall  be  completed 
be  extended  for  such  time  after  the 
of  the  delay  ceases  to  operate  as 
.  be  necessary  to  take  or  complete 
action,  provided  the  Bank  exercises 
diligence    as    the    circumstances 
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A  credit  item  is  finally  paid  by  a  Fed-  tc 
eral  Reserve  Bank  and  funds  transferred 
to  the  account  maintained  or  used  by 
the  recipient  become  available  for  with- 
drawal at  the  time  the  Federal  Reserve 
sends  the  credit  item  or  telephones  the  tc 
advice  of  credit  to  the  recipient,  which- 
ever occurs  first:  Provided.  That  a  Fed- 
eral Reserve  Bank  may,  with  respect  to 


.64     Liability  of  a  Federal  Reserve 
Bank. 

)   A  Federal  Reserve  Bank,  In  con- 
nection with  matters  specified  In  this 
subjpart  or  its  operating  circulars,  shall 
have,  nor  shall  it  assume,  any  re- 

to  a  recipient,  a  beneficiary. 

any  other  person  Interested  in  the 

item,  except  its  Immediate  orig- 

. .  nor  shall  a  Federal  Reserve  Bank 

hate  or  assume  any  liability  except  for 

own    or    another    Federal    Reserve 

•s  lack  of  good  faith  or  failiu-e  to 

_  ordinary  care,  and,  except  as 

herein  provided,  a  Federal  Reserve  Bank 

11  not  be  liable  for  the  insolvency, 

misconduct,  mistake,  or  default 

anotJier  person,  including  an  origina- 

.  No  Federal  Reserve  Bank  shall  make 

be  deemed  to  make  any  warranty  with 

to    any    credit    item    handled 

un|der  this  subpart. 

b)  Subject  to  the  limitations  on  11- 
stated  above,   where  a   Federal 

Bank's  conduct,  notwlthstand- 

its  exercise  of  good  faith  and  ordl- 
care,  results  in  a  failure  bo  credit 
amount   of   a   credit   Item    to   the 
maintained  or  used  by  a  re- 
in  accordance   with  the  origl- 
instructions,  unless  otherwise  in- 
structed at  the  time  notice  is  given  pur- 
to  §  210.58(e),  the  Federal  Reserve 
.  shall  complete  the  transfer  on  the 
business  day  with  debits  and  credits 

to  the  appropriate  accounts  as  of 

day  the  transfer  was  to  have  been 
consummated. 

c)  Subject  to  the  limitations  on  11- 
stated  above,   if  the  failure  to 

the  amoimt  of  the  credit  item 

the  accoimt  maintained  or  used  by  the 

ipient  resulted  from  a  failure  on  the 

of  any  Federal  Reserve  Bank  to 

, ordinary  care  or  to  act  in  good 

_..  the  originator  shall  have  the  right 

recover    from   the    Federal    Reserve 

_  with  which  it  maintains  or  uses 

account  any    damages   proximately 

by  such  failure:  Provided,  how- 
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ever.  That  whether  any  consequential 
dcuimges  are  proximately  caused  by  the 
Federal  Reserve  Bank's  failure  to  exer- 
cise ordinary  care  or  lack  of  good  faith 
is  a  question  of  fact  to  be  determined 
in  each  case. 

(d)  The  Federal  Reserve  Bank  at 
which  the  recipient  maintains  or  uses 
an  accoimt  shall  be  deemed  to  agree 
to  Indenmify  the  Federal  Reserve  Bank 
at  which  the  originator  maintains  or 
uses  an  account  for  any  loss  or  expenae 
sustained  (Including  but  not  limited  to 
attorneys'  fees  and  expenses  of  litiga- 
tion) as  a  result  of  the  failure  of  the 
recipient's  Federal  Reserve  Bank  to  ex- 
ercise ordinary  care  or  to  act  in  good 
faith  with  respect  to  a  credit  item  Issued 
to  It  by  the  originator's  Federal  Reserve 
Bank  at  the  request  of  the  originator. 

§  210.65      Operating  circulars. 

Each  Federal  Reserve  Bank  shall  issue 
operating  circulars  (sometimes  referred 
to  as  operating  letters  or  bulletins) .  not 
inconsistent  with  this  Subpart,  govern- 
ing the  details  of  its  funds  transfer  op- 
erations and  containing  such  provisions 
as  are  required  or  permitted  by  this 
subpart. 
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Subpart  C — ^Transfers  of  Funds — Debit 
Items 

§  210.70     .\uthority  and  scope. 

Pursuant  to  the  provisions  of  section 
13  of  the  Federal  Reserve  Act.  as 
amended  (12  U.S.C.  342).  paragraph  (f) 
of  section  19  of  the  Federal  Reserve  Act, 
as  amended  (12  U.S.C.  464),  section  16 
of  the  Federal  Reserve  Act,  as  amended 
(12  U.S.C.  248(0)),  paragraphs  (1)  and 
(j)  of  section  11  of  the  Federal  Reserve 
Act,  as  amended  (12  U.S.C.  248(1)  and 
(J)),  and  other  provisions  of  law.  the 
Board  of  Governors  of  the  Federal  Re- 
serve System  has  promulgated  this  sub- 
part governing  ttie  handling  by  Federal 
Reserve  Banks  of  debit  items. 
§  210.71      General  proyisions. 

In  order  to  provide  for  the  efficient 
and  economical  transfer  of  bank  bal- 
ances on  the  books  of  the  Federal  Re- 
serve Banks  and  as  a  means  of  improving 
the  nation's  payments  mechanism,  the 
Board  of  Governors  of  the  Federal  Re- 
serve System  has  promulgated  this  sub- 
part. Each  Federal  Reserve  Bank,  in  ac- 
cordance with  the  terms  and  conditions 
set  forth  in  this  subpart,  shall  receive, 
process  and  act  upon  debit  items  and 
the  provisions  of  this  subpart  and  ap- 
plicable operating  circulars  of  the  Fed- 
eral Reserve  Banks  shall  be  binding  upon 
depositors,  originators  and  recipients. 

§  210.72     Definitions. 

As  used  in  this  subpart,  unless  the 
context  otherwise  requires: 

(a)  The  term  "item"  means  any  in- 
strument for  the  payment  of  money 
Issued,  transmitted,  or  received  in  ac- 
cordance with  this  Subpart. 

(b)  The  term  "debit  lt«n"  means  any 
item  Issued  by  an  originator  In  accord- 
ance with  this  subpart  for  payment  by 
the  recipient . 
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(c)  "nte  term  "instrument  for  the  pay- 
ment of  money"  means  any  writing  con- 
tained in  or  on  any  medium  approved 
by  }  310.53  of  Subpart  B  of  this  part 
for  the  issuance,  transmlaslon  or  record- 
Ins  ot  debit  items  and  that  requests  ox 
orders  the  ijajnnent  of  money. 

(d)  ITie  term  "depositor"  means  a 
member  bank,  a  corporation  that  main- 
tains an  account  with  a  Federal  Re- 
serve Bank  in  conformity  with  the  re- 
quirements of  S  211.7  of  Part  211  of  this 
chapter  (Regulation  K) .  a  Federal  Re- 
serve Bank,  an  international  organiza- 
tion, a  foreign  correspondent,  or  other 
Institution  maintaining  an  account  with 
a  Ped«TU  Reserve  Bank. 

(e)  The  term  "originator"  means  a 
depositor  authorized  by  a  Federal  Re- 
serve Bank,  or  any  institution  author- 
ized by  a  Federal  Reserve  Bank  in  an 
operating  circular  issued  pursuant  to 
this  subpart,  to  issue  and  said  a  d^it 
item  to  that  Federal  Reserve  Bank  and 
which  has  agreed  that  the  amount  of 
any  such  debit  Item  shall  t>e  credited 
to  the  account  maintained  or  used  by 
the  originator  on  the  books  of  that 
Federal  Reserve  Bank. 

(f)  The  term  "recipient"  means  a  de- 
positor authorized  by  a  Federal  Reserve 
Bank,  or  any  institution  authorized  by 
a  Federal  Reserve  Bank  In  an  operating 
circular  Issued  pursuant  to  this  subpart, 
to  receive,  directly  or  indirectly,  debit 
Items  from  that  Federal  Reserve  Bank 
and  that  has  agreed  that  the  smiount 
of  any  such  debit  it«n  shall  be  debited 
to  the  account  maintained  or  used  by 
the  recipient  on  the  books  of  that  Fed- 
eral Reserve  Bank. 

(g)  The  term  "Federal  Reserve  Bank" 
Includes  any  Head  Office,  Branch  Of- 
fice, or  any  other  office  of  a  Federal 
Reserve  Bank. 

(h)  The  term  "business  day"  mesms 
any  day  during  which  an  Institution  Is 
opoi  to  the  public  for  carrying  on  sub- 
stantially all  its  business  functions. 

(1)  The  term  "foreign  correspondent" 
means  any  of  the  following  for  which 
a  Federal  Reserve  Bank  has  opened  and 
Is  maintaining  an  account:  a  foreign 
bank  or  bankers;  a  foreign  state  as  de- 
fined In  section  25(b)  of  the  Federal 
Reserve  Act,  as  amended  (12  U.S.C. 
632) ;  or  a  foreign  correspondent  or 
agency  referred  to  in  section  14(e)  of 
that  Act  (12  U.S.C.  358). 

(j)  The  term  "intenuttlonal  organi- 
zation" means  an  international  organi- 
zation for  which  the  Federal  Reserve 
Banks  are  empowered  to  act  as  deposi- 
taries or  ^cal  agents  subject  to  regu- 
lation by  the  Board  of  Governors  of  the 
Federal  Reserve  System  and  for  which 
a  Federal  Reserve  Bank  has  opened  and 
is  maintaining  an  account. 

(k)  The  terms  "Federal  Government 
originator'  and  "Federal  Government 
recipient."  respectively,  mean  any  de- 
partment, a&ency,  instrumentality.  In- 
dependent establishment,  or  office  c^  the 
United  States  that  maintains  or  uses 
an  account  with  a  Federal  Reserve 
Bank.  The  term  "Federal  Government 
depositor"     means     any     department. 


agouT.  InstrumoitaUty,  Independent 
establishment,  or  office  of  the  United 
States  that  maintains  an  acoooat  with 
a  Fedoal  Reserve  Bank.  Except  as  magr 
otherwise  be  provided  by  any  apidlcable 
statutes  of  the  United  States  or  reto- 
lations  issued  or  arrangements  made 
thereunder,  the  provisions  of  this  sab- 
part  and  of  the  operating  circulars  o< 
the  Federal  Reserve  Banks  appUcable 
to  an  originator,  a  recipient,  or  a  de- 
positor, as  the  case  may  be,  are  appli- 
cable, respectively,  to  a  Federal  Gor- 
emment  originator,  a  Federal  Oovem- 
mena  recipient,  and  a  Federal  Govern- 
ment depositor. 

§  210.73      Originators  s^ixuKJit. 

(a)  An  originator  by  Its  action  of 
Issuing  and  sending  to  the  Federal  Re- 
serve Bank  with  which  it  maintains  or 
uses  an  account  any  debit  item  shall  be 
deemed  (1)  to  warrant  to  the  recipient 
designated  in  the  Item  that  such  origi- 
nator is  authorized  to  issue  or  send  such 
debit  item  and  (2)  to  authorize  (1)  said 
Federal  Reserve  Bank  to  handle  and 
act  upon  such  debit  item,  and  (11)  the 
Fedei^  Reserve  Bank  at  which  the  re- 
cipient maintains  or  uses  an  account 
to  handle  and  act  upon  a  debit  item,  in 
accordance  with  the  provisions  of  this 
Subpart  and  the  operating  circulars  of 
such  Federal  Reserve  Bank.  Such  origi- 
nator shall  be  deemed  to  agree  that  the 
provisions  of  this  subpart  and  the  Fed- 
eral Reserve  Bank  operating  circulars 
shall,  insofar  as  they  are  made  appli- 
cable thereto,  govern  the  relationships 
between  such  originator  and  such  Fed- 
eral Reserve  Banks  and  shall  also  be 
deemed  to  maintain  reasonable  proce- 
dures designed  to  protect  the  confiden- 
tiality of  information  related  to  such 
debit  item. 

(b)  The  originator  shall  be  deemed 
to  agree  to  Indemnify  each  Federal  Re- 
serve Bank  handling  a  debit  item  for 
any  loss  or  expeiue  sustained  (Includ- 
ing but  not  limited  to  attorneys'  fees 
and  expenses  of  litigation)  resulting 
from  any  action  taken  by  the  Federal 
Reserve  Bank  within  the  scope  of  its 
authority  in  handling  the  debit  item. 

(c)  Whenever  any  action  or  proceed- 
ing Is  brought  in  any  court  against  a 
Federal  Reserve  Bank,  based  upon  any 
act  done  by  the  Federal  Reserve  Bank 
within  the  scope  of  its  authority  in  han- 
dling such  a  debit  Item,  the  Federal  Re- 
serve Bank  may,  upon  the  entry  of  a 
final  judgment  or  decree  in  such  action 
or  proceeding,  recover  from  the  origina- 
tor the  amount  of  attorneys'  fees  and 
other  expenses  of  litigation  actually  In- 
curred, auid,  in  addition,  any  amount  re- 
quired to  be  paid  by  the  Federal  Reserve 
Bank  under  such  judgment  or  decree,  to- 
gether with  interest  thereon,  by  charg- 
ing the  amount  thereof  to  any  account 
maintained  or  used  by  the  originator  on 
the  books  of  the  Federal  Reserve  Bank 
(or  If  the  originator  is  another  I"ederal 
Reserve  Bank,  by  entering  a  charge 
therefor  against  such  other  Federal  Re- 
serve Bank)  :  Provided  onlu.  (1)  That  the 
Federal  Reserve  Bank  shaB  hanne  made 


dcasand  on  the  (viehiator  la 
wrttlog  to  Msame  tlie  defense  of  the  ac- 
tiem  or  proceeding,  and  (2)  that  the 
CBJtlntiOr  shall  not  have  made  any  other 
ptt>visten  acceptable  to  the  Federal  Re- 
serve Bank  for  the  payntent  of  such 
amount  A  Federal  Reserve  Bank  against 
whleh  any  such  charge  has  been  entered 
may  recover  the  amount  thereof  by  debit- 
ing the  accoont  maintained  or  used  by 
ttw  originator.  In  any  case  herein  pro- 
vided, even  though  the  action  or  proceed- 
ing had  been  brought  or  entered  against 
another  FVderal  Reserve  Bank.  The  fail- 
ure of  any  Federal  Reserve  Bank  to  avaU 
Itself  of  the  remedy  provided  by  this 
paragraph  shall  not  prejudice  the  en- 
forcement by  It  In  any  ottier  manner  ot 
the  indemnity  agreement  refored  to  In 
paragraph  (b>  a(  this  section. 

§  210.74      Recipient's  agreement. 

A  recipient,  designated  in  a  debit  item, 
by  its  action  in  recening  any  Item  from  a 
Federal  Reserve  Bank,  shall  be  deemed  to 
agree  to  maintain  reasonable  procedures 
designed  to  protect  the  confidentiality  of 
Information  related  to  such  debit  itOB. 


§  210.75     Ii 


of  debit  ii 


(a)  An  originator  may.  In  accordance 
with  the  provisions  of  this  subpart  and 
the  applicable  operating  circulars  of  the 
Federal  Reserve  Bank  with  which  It 
maintains  or  uses  an  account,  issue  and 
send  debit  items  to  that  Federal  Reserve 
Ttanir,  or,  wheTC  the  originator  aiul  re- 
cipient do  not  maintain  or  use  accounts 
at  the  same  office  of  a  Federal  Reserve 
Bank,  and  where  permitted  or  required 
by  the  Federal  Reserve  Bank  with  which 
the  originator  maintains  or  uses  an  ac- 
count, issue  and  send  any  debit  item 
direct  to  the  Federal  Reserve  office  at 
which  the  recipient  maintains  or  uses  an 
account. 

(b)  With  respect  to  any  debit  item 
sent  direct  by  an  originator  (other  than  a 
Federal  Reserve  Bank)  maintaining  or 
using  an  account  at  one  Federal  Reserve 
office  to  another  Federal  Reserve  office 
at  which  the  recipient  maintains  or  uses 
an  account.  In  accordance  with  para- 
graph (a)  of  this  section,  the  relation- 
ships and  the  rights  and  liabilities  exist- 
ing between  the  originator,  the  Federal 
Reserve  office  with  which  tt  mabitalns 
or  uses  an  account  and  the  Federal  Re- 
serve office  to  which  the  item  is  sent  will 
be  the  same,  and  the  provisions  of  this 
subpart  wUI  apply,  as  though  the  origina- 
tor had  sent  such  item  to  the  Federal 
Reserve  office  with  which  It  maintains  or 
uses  an  Eiccount  and  such  Federal  Re- 
serve office  had  transferred  ttie  deWt 
Item  to  the  other  Fedeml  Reserve  ofBce. 

(c)  A  debit  item  may  be  contained  In 
any  of  the  media  approved  by  §  210.5S  at 
Subpart  B  of  this  part  that  Is  acceptable 
to  tbe  Federal  Reserve  Bank  handling 
the  debit  item  and  shall  be  deemed  to  be 
the  same  debit  Item  notwithstanding  that 
the  medtam  In  wMch  it  !•  contained 
may  change  during  Its  handling  or  return 
uadtf  this  subpart. 

(d)  The  ndcra)  Reserre  Banks  mny, 
from  time  to  time,  establish  In  their  op- 
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crating  circulars  the  mlninram  or  maxi- 
mum dollar  amounts,  or  both,  of  Items 
which  will  be  transferred,  may  impoee 
service  charges  for  debit  items,  and  may 
impose  specific  format  requirements  for 
the  receipt  of  debit  items. 

(e)  No  Federal  Reserve  Bank  shall  be 
responsible  to  the  originator  of  any  debit 
item  for  any  delay  resulting  from  the 
action  taken  by  the  Federal  Reserve 
Bank  in  handling  the  item  on  the  basis 
of  (1)  any  routing  number  of  the  recipi- 
ent appearing  thereon  or  (2)  any  other 
form  of  designation  of  a  recipient  ap- 
pearing thereon,  whether  or  not  con- 
sistent with  the  routing  number. 
§  2 10.76      Handling  of  debit  itenu. 

(a)  Where  the  originator  and  recip- 
ient maintain  or  use  accounts  at  the 
same  office  of  a  Federal  Reserve  Bank, 
the  office  receiving  the  debit  item  will 
send  it  or  make  it  available  to  the 
recipient.  .  . 

(b)  Where  the  originator  and  recipient 
do  not  maintain  or  use  accounts  at  the 
same  office  of  a  Federal  Reserve  Bank, 
the  office  first  receiving  the  debit  item 
will  transfer  it  to  the  office  at  which  the 
recipient  maintains  or  uses  an  account 
and  that  office  will  send  the  debit  item 
or  make  it  available  to  the  recipient. 

(c)  With  the  concurrence  of  the  office 
of  the  Federal  Reserve  Bank  with  which 
the  recipient  maintains  or  uses  an  ac- 
count, another  Federal  Reserve  office  at 
which  the  originator  maintains  or  uses 
an  accovmt  may  send  a  debit  item  or 
make  it  available  to  such  recipient;  the 
provisions  of  this  subpart  wiU  apply  as 
though  such  other  Federal  Reserve  office 
had  transferred  the  debit  item  to  the 
Federal  Reserve  office  with  which  the 
recipient  maintains  or  uses  an  account 
and  that  Federal  Reserve  office  had  sent 
the  debit  item  or  made  It  available  to 
such  recipient. 

(d)  When  a  Federal  Reserve  Bank  has 
received  a  debit  item,  and  subsequently 
obtains  knowledge  that,  for  whatever  rea- 
son, it  will  be  unable  to  effectuate  a 
transfer  of  funds  to  the  originator  in 
accordance  with  the  instructions  In  the 
item,  the  Federal  Reserve  Bank  shall, 
within  a  reasonable  time  thereafter,  no- 
tify the  originator  of  the  delay. 


PROPOSED  RULES 

a  dibit  Item  from  a  Federal  Reserve 
Banc  becomes  accoimtable  for  the 
amotmt  of  such  debit  item  if  the  recip- 
ient retains  such  Item  after  the  close 
of  lis  business  on  the  date  specified  for 
payment  in  the  debit  item  and  the  Fed- 
eral Reserve  Bank's  operating  circular, 
unle  Bs  prior  to  such  close  of  business  such 
recii)lent  pays  for  the  item. 

§  2 1 9. 78     Tine  achedole. 
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§  210.77     Payment. 

A  recipient  becomes  accouuntable  for 
the  amount  of  each  debit  item  received       ^ 
by  it  f  i-om  a  Federal  Reserve  Bank  at  the    §  - 
close  of  such  recipient's  business  day  on 
which  the  debit  item  was  so  received' 
if  it  retains  such  item  after  the  close  of    ce  . 
such  business  day.  unless  prior  to  such    fo- 
time,   it  otherwise   pays  for  the  item:     ^.g 
Provided.  That,  a  Federal  Reserve  Bank    j ^  , 
may,  with  respect  to  items  in  a  particular 
format,  provide  In  Its  operating  circu- 
lars   that    a    recipient    receiving    such 


» A  Ctoblt  Item  received  by  a  recipient  shaU 
be  deemed  to  have  been  received  by  It  on 
Its  next  business  day  If  the  item  Is  received 
under  one  of  the  following  clrcumstancea : 
(1)  On  a  day  other  than  a  business  day  for 
It.  or  (2)  on  a  business  day  for  It.  but  after  g^ 
a  "cut-off  hour"  established  by  the  Federal 
Reserve  Bank  of  the  district  tn  which  the 
recipient  Is  located.  to 


)   Each  Federal  Reserve  Bank  shall 
incl:  ide  in  its  operating  circulars  a  sched- 
)f  time  limits  showing,  with  respect 
1  iterdistrict.  interoffice,  and  intraof- 
fcransfers  of  funds,  the  hours  on  each 
busteas  day  during  which  it  will  receive 
handle  debit  items.  Such  schedule 
.   also   show   when   the   amount  of 
debit  item  received  by  a  Federal  Re- 
Bank  may  be  counted  as  reserve  for 
purposes  of  Part  204  of  this  chapter 
D)  and  become  available  for 
withdrawal  or  other  use  by  a  depositor. 
_^.  immediate  or  deferred  credit  will 
fiven  in  the  account  maintained  or 
by  the  originator  according  to  such 
schedule.  Notwithstanding  the  pro- 
of its  time  schedule,  a  Federal 
_  Bank  may,  in  its  discretion,  re- 
at  any  time  to  permit  the  wlth- 
drajwal  or  other  use  of  credit  given  for 
debit  item  for  which  the  Federal  Re- 
,  Bank  has  not  yet  received  payment 
I  x:tually  and  finally  collected  fimds. 
3)  Unless  otherwise  agreed,  each  Fed- 
Reserve  Bank  taking  proper  action 
the  day  of  receipt  of  a  debit  Item  acts 
taking  proper  action  within 
r  jEisonably  longer  time  may  be  season- 
but  the  Federal  Reserve  Bank  has 
burden  of  so  establishing.  In  order 
action  to  be  taken  on  the  day  of  re- 
,  such  item  must  reach  the  Federal 
Bank  not  later  than  the  time 
in  its  schedule  of  time  limits.  No 
shall  be  made  by  a  Fed- 
Reserve   Bank   to   the   effect  that 

of  funds  will  be  consummated 

the  day  designated  in  the  debit  item. 
)  In  emergency  or  other  unusual  cir- 

;,  a  Federal  Reserve  Bank  may. 

Its  discretion,  receive  debit  Items  after 

hours  shown  In  its  schedule  of  time 

In  the  case  of  an  interoffice  or 

inierdlstrict   transfer,    the    transfer   of 

fujds  shall  be  discretionary  with  the  of- 

at  which  the  recipient  maintains  or 

an  account. 
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the  recipient    maintains    or    uses    an 
account. 

(b)  In  the  case  of  an  erroneous  or 
otherwise  Irregular  debit  item,  a  Federal 
Reserve  Bank  may.  upon  its  own  Initia- 
tive, request  another  Federal  Reserve 
Bank  to  revoke  the  Item. 

§  210.80     Return. 

•  (a)  A  recipient  that  receives  a  debit 
Item  from  a  Federal  Reserve  Bank  and 
that  pays  for  such  debit  item  as  provided 
In  this  Subpart  shall  have  the  right  to 
recover  any  payment  so  made  if,  before 
it  has  finally  paid  the  debit  item,  it  re- 
turns the  debit  Item  before  midnight  of 
the  business  day  next  following  the  busi- 
ness day  of  receipt.  In  accordance  with 
the  provisions  of  this  subpart  and  the 
applicable  operating  circulars  of  the 
Federal  Reserve  Banks,  debit  Items  shall 
be  returned  to  the  Federal  Reserve  Bank 
from  which  they  were  received  in  a  form 
acceptable  to  such  Federal  Reserve  Bank, 
and  in  the  same  medium  in  which  they 
were  received  by  the  recipient  unless  the 
recipient  obtains  the  written  authoritv 
of  such  Federal  Reserve  Bank  to  return 
debit  items  in  another  medium  specified 
In  5  210.53  of  Subpart  B  of  this  part. 

<b)  Anv  recinlent  that  receives  a 
credit  or  obtains  a  refund  for  the  amount 
of  any  payment  made  bv  it  in  respect 
of  a  debit  item  received  by  it  from  a 
Federal  Reserve  Bank  shall  be  deemed 
(1)  to  warrant  to  such  Federal  Reserve 
Bank,  to  any  other  Federal  Reserve  Bank 
handling  the  item  and  to  the  originator 
that  it  took  all  action  necessarv  to  en- 
title it  to  recover  such  pavment  within 
the  time  or  times  limited  therefor  by  the 
provisions  of  this  subpart,  in  the  operat- 
ing circulars  of  the  Federal  Reserve 
Banks,  and  in  anv  agreement  between 
the  recipient  and  the  originator,  and  (2) 
to  agree  to  indemnify  anv  such  Federal 
Reserve  Bank  for  any  loss  or  expense 
sustained  (Including  but  not  limited  to 
attorneys'  fees  and  expenses  of  litiga- 
tion) resulting  from  its  action  In  giving 
such  credit  or  makin^  such  refund,  or 
in  making  any  charge  to,  or  obtaining 
any  refund  from,  the  originator.  No 
Federal  Reserve  Bank  shall  have  any 
responsibility  for  determining  whether 
the  action  hereinabove  referred  to  was 
timely. 


10.79      Handlinfc  of  requests  for  revo- 
cation of  debit  items. 


:a)   A  Federal  Reserve  Bank,  upon  re- 

pt  from  the  originator  of  a  request 
the  revocation  of  an  item,  may  can- 
such  Item  provided  that  the  request 
revocation  is  received  at  such  time 
acid  in  such  manner  as  to  afford  that 
Federal  Reserve  Bank  a  reasonable  op- 
portimlty  to  act.  Where  the  originator 
ard  recipient  do  not  maintain  or  use 
accounts  at  the  same  Federal  Reserve 
Bank  and  the  originator  requests  revo- 
ca  tion.  and  the  item  Is  not  so  cancelled, 

Federal  Reserve  Bank  may.  In  Its  sole 
discretion,  send  a  request  for  revocation 

the  Federal  Reserve  Bank  with  which 


§  210.81      (liareeback. 

If  a  Federal  Reserve  Bank  does  not  re- 
ceive pavment  in  actuallv  and  finally  col- 
lected funds  for  any  debit  item  for  which 
It  gave  credit,  the  amount  of  such  item 
shall  be  charged  back  to  the  account 
maintained  or  used  by  the  originator.  If 
such  a  chargeback  is  made  to  the  ac- 
count maintained  or  a^^ed  by  the  origi- 
nator, such  originator  shall  not  have  any 
right  of  recourse  upon.  Interest  in.  or 
right  of  pavment  from,  any  reserve  ac- 
count or  other  funds  or  property  of  the 
recipient  in  the  possession  of  a  Federal 
Reserve  Bank.  No  authorization  to 
charge  any  reserve  account  or  other 
funds  or  property  in  the  possession  of  a 
Federal  Reserve  Bank.  Issued  for  the 
purpose  of  paying  for  any  debit  Item 
handled  under  the  terms  of  this  subpart, 
will  be  acted  upon  after  receipt  by  such 
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Federal  Reserve  Bank  of  notice  of  sus- 
pension or  closing  of  the  recU>lent  or  the 
member  bank  the  account  of  which  Is 
used  by  the  recipient  for  the  payment  of 
such  Item. 

§  210^2     HmelineM  of  aetkm. 

If,  because  of  circumstances  beyond  Its 
control,  a  Federal  Reserve  Bank  shall  be 
delayed  beyond  the  applicable  time  lim- 
its provided  In  this  subpart,  or  In  the 
operating  circulars  of  ttie  Federal  Re- 
serve Banks  or  by  law  In  taking  any  sw:- 
tion  with  respect  to  a  debit  item,  the  time 
within  which  such  action  shall  be  cMn- 
pleted  shall  be  extended  for  such  time 
after  the  cause  of  the  delay  ceases  to 
ofwrate  as  shall  be  necessary  to  take  or 
complete  the  action,  provided  that  the 
Federal  Reserve  Bank  exercises  such  dil- 
igence as  the  circumstances  require. 

§  210.83      Liability  of  a  Federal  Re«er>'e 
Bank. 

(a)  A  Federal  Reserve  Bank,  in  con- 
nection with  matters  specified  in  this 
subpart  or  its  c^ieratlng  circulars,  shall 
not  have,  nor  shall  it  assimie.  tiny  re- 
sponsibility to  any  person  interested  in  a 
debit  Item,  except  an  orginator,  nor  shall 
a  Federal  Reserve  Bank  have  or  assume 
any  liability  except  for  its  own  lack  of 
good  faith  or  failure  to  exercise  ordinary 
care,  and,  except  as  herein  provided,  a 
Federal  Reserve  Bank  shall  not  be  liable 
for  the  Insolvency,  neglect,  misconduct, 
mistake,  or  default  of  another  person. 
Including  an  originator.  No  Federal  Re- 
serve  Bank  shall  make  or  be  deemed  to 
make  any  warranty  under  this  subpart. 

(b)  A  Federal  Reserve  Bank  will  act 
only  as  agent  of  its  originator,  or  of  a 
Federal  Reserve  Bank  transmitting  debit 
items  to  it,  with  respect  to  the  handling 
of  debit  items  under  this  subpart.  A  Fed- 
eral Reserve  Bank  wiU  not  act  as  the 
agent  or  subagent  of  any  other  person. 

(c)  Subject  to  the  limitations  on  lia- 
bility stated  above,  if  the  failure  to  credit 
the  amoimt  of  the  debit  Item  to  the  ac- 
count of  the  originator  resulted  from  a 
failure  on  the  part  of  any  Federal  Re- 
serve Bank  to  exercise  ordinary  care  or 
to  act  in  good  faith,  the  originator  shall 
have  the  right  to  recover  from  the  Fed- 
eral Reserve  Bank  with  which  it  main- 
tains or  uses  an  account  any  damages 
proximately  caused  by  such  failure:  Pro- 
vided, however.  That  whether  any  con- 
sequential damages  are  proximately 
caused  by  the  Federal  Reserve  Bank's 
failure  to  exercise  ordinary  care  or  lack 
of  good  faith  is  a  question  of  fact  to  be 
determined  in  each  case. 

(d)  The  Federal  Reserve  Bank  at 
which  the  recipient  maintains  or  uses  an 
account  shall  be  deemed  to  eigree  to  In- 
demnify the  Federal  Reserve  Bank  at 
which  the  originator  maintains  or  uses 
an  account  for  any  loss  or  expense  sva- 
tained  (including  but  not  limited  to  at- 
torneys' fees  and  expenses  of  litigation) 
as  a  result  of  the  failure  of  the  recipient's 
Federal  Reserve  Bank  to  exercise  ordl- 
naiy  care  or  to  act  in  good  faith  with 
re^Kct  to  a  debit  item  issued  to  it  by  the 
originator's  Federal  Reserve  Bank. 


S  210.84     Opendag 

Bach  Federal  Reserve  Bank  shaQ  Issue 
operating  circulars  (sometimes  refeii'wl 
to  as  operating  letters  or  buDettu) .  nol 
inconsistent  with  this  subpart,  govem- 
ing  the  details  of  Its  debit  lt«n  opera- 
tion and  containing  such  ptovIbIodb  as 
are  required  or  permitted  by  this  sub- 
put. 

By  order  of  the  Board  of  Governors, 
January  12, 1976. 

[seal]  Theodou  K.  Allison, 

Secretary  of  the  Board. 

[VR  Doc.7»-18il  FUed  1-20-70:8:46  am] 

SMALL  BUSINESS  ADMINISTRATION 

[13CFRPartll5] 

SURETY  BOND  GUARANTEE 

Proposed  Fees  and  Applicatkm  Procedures 

Notice  is  hereby  given  that  the  Small 
Business  Administration  proposes  to 
amend  Part  115  of  Chf^iter  I.  Title  13, 
of  the  Code  of  Federal  Regulations.  In- 
terested parties  are  hereby  given  imtll 
February  20,  1976  In  which  to  submit 
written  comments  to  the  Associate  Ad- 
ministrator for  Finance  and  Investment, 
1441  L  Street,  N.W..  Washington.  B.C. 
20416.    -^ 

Information 

The  proposed  amendments  are  de- 
signed to  achieve  the  following  purposes : 

1.  Section  115.5  is  to  be  revised  in  ac- 
cordance with  currently  prescribed  ap- 
plication procedures. 

2.  Due  to  the  higher  than  normal  risk 
factors  encoimtered  and  substantial  loss- 
es sustained  by  sureties  who  have  issued 
bonds  under  the  Surety  Bond  Guarantee 
program,  and  in  an  effort  to  retain  their 
continuing  support,  amendments  to 
§  115.7  provides  for  (a)  a  minimum  bond 
premium,  (b)  a  premium  in  excess  of 
"Rating  Manual"  rates  of  up  to  1  Vz  per- 
cent of  the  contract's  first  $250,000  plus 
not  more  than  1  percent  on  any  amount 
above  that  figure,  and  (c)  that  a  surety 
(including  agents /brokers)  may  charge 
fees  for  services  rendered,  apart  from  the 
bond  premium,  provided  that  such  fees 
have  been  authorized  by  the  appropriate 
State  Insurance  Commission. 

3.  In  view  of  over  four  years'  experi- 
ence and  continuing  SBA  interest  in  ful- 
filling the  Intent  of  the  statutes,  efforts 
should  be  made  to  (a)  reduce  losses,  (b) 
encourage  "graduation"  of  contractors 
from  the  program  and,  in  particular,  <c) 
Insure  program  continuity  within  budg- 
eted authority.  It  is  therefore  proposed 
that  S  115.8  be  amended  by  reducing  the 
routine  approval  of  surety  bond  guaran- 
tees to  $250,000  in  contract  amount,  and 
to  provide  for  special  conditions  imder 
which  guarantees  on  contracts  up  to  $1,- 
000.000  may  be  extended.  Such  conditions 
would  prevail  where  SBA  has  previously 
assisted  an  applicant  under  this  or  other 
SBA  programs  or  where  the  application 
pertains  to  a  publicly-financed  contract. 
In  addition,  oral  or  verbal  approvals  will 
be  prohibited. 


Aeeordini^.  it  is  prtHXtsed  to  amend 
Part  115,  Chapter  I.  Title  IS  of  the 
Code  of  Federal  Regulations  as  follows: 

1.  Section  115.5  Is  revised  to  read: 

§  115.5     PioceJui*  for  surety  bond  guar- 
■ntee  aasiatance. 

An  application  for  surety  bond  guaran- 
tee assistance  shall  be  made  on  the  ap- 
propriate SBA  Forms  (912,  990,  and 
994B)  and  shall  include  any  additional  In- 
formation required  in  supporting  sched- 
ules and  forms.  The  application  shall  be 
submitted  to  a  representative  of  a  surety 
company  (as  defined  in  S  115.3(e))  in 
triplicate,  with  all  other  supporting  ma- 
terial. The  representative  will  forward 
one  copy  each  to  the  SBA  District  Office 
and  Regional  Office  serving  the  area  in 
which  the  applicant  is  located  and  one 
copy  to  the  company. 

2.  Section  115.7  is  amended  by  adding 
paragraphs  (d),  (e),  and  (f)  as  follows: 

§  115.7     PraccMing    fee    and    gnaranirr 
fees. 

•  •  •  •  • 

(d)  SBA  accepts  the  bond  premium 
rates  listed  in  the  contract  section  of  the 
Surety  Association  of  America's  "Rating 
Manual".  The  Agency  will  accept  bond 
guarantee  requests  from  surety  com- 
panies chargteg  more  than  "Rating  Man- 
ual" rates.  Provided,  That  (1)  their  pre- 
mium rate  schedule  is  not  more  than  1  Vi 
percent  of  the  first  $250,000  of  the  con- 
tract's face  value,  plus  not  more  than  1 
percent  on  any  contract  amount  above 
the  first  $250,000;  and  (2)  that  these 
premium  rates  have  been  approved  by 
the  appropriate  State  Insurance  Com- 
mission. 

(e)  SBA  will  accept  surety  bond  guar- 
antee requests  on  which  a  minimum  bond 
premium  has  been  charged,  regardless  of 
the  actual  contract  amount,  of  not  more 
than  $50;  Provided,  That  the  minimum 
premium  amount  has  been  authorized  by 
the  appropriate  State  Insurance  Com- 
mission. 

(f)  SBA  will  not  participate  in  an.v 
bond  guarantee  in  which  either  the  surety 
company  or  the  surety's  representatives 
(including  agents/brokers)  charge  any 
other  fee  above  and  beyond  the  stated 
premiimi  for  services,  processing,  etc., 
except  those  permitted  by  the  appropri- 
ate State  Insurance  Commission.  SBA 
shall  not  receive  any  portion  of  such 
non-premium  charges. 

3.  Section  115.8  Is  amended  by  adding 
paragraphs  (b),  (c),  and  (d)  as  follows: 

§  115.8     Approval  or  dccUnc  of  applica- 
tions. 

*  •  •  •  ■ 

(b)  Guarantee  requests  for  bid,  pay- 
ment, or  performance  bonds  will  be 
limited  to  ccmtracts  not  exceeding  $250,- 
000  In  face  value,  except  for  special  cases 
that  meet  one  or  more  of  the  following 
criteria: 

(1)  The  applicant  contractor  has, 
prior  to  the  time  his  application  is  made, 
already  received  an  SBA  Surety  Bead 
Guarantee; 
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(2)  The  applicant  contractor  la,  at  the 
time  of  his  application,  an  SBA-i«>- 
proved  Section  8'a)  contractor; 

(3)  The  applicant  contractor  is,  ai  the 
time  of  his  application,  in  receipt  of 
SBA's  financial  assistance  which  re- 
niains  outstanding:  or 

(4)  The  applicant  contractor's  bond 
guarantee  appplicatlon  pertains  to  a  pub- 
licly-financed project,  e.g.,  Federal, 
State,  Local,  or  Special  District  public 
bodies. 

(c)  Except  as  stated  in  Paragraph  (1) 
of  this  subsection.  Regional  Directors, 
Assistant  Regional  Directors  for  Finance 
and  Investment,  or  District  Directors 
and/or  Assistant  E>istnct  Directors  for 
Finance  and  Investment,  as  appropriate, 
will  take  final  action  on  all  special  ap- 
plications on  contracts  up  to  $500,000  in 
lace  value.  Special  applications  for  con- 


PtpPOSED  RUIES 

tracts  exceeding  $500,000  up  to  $1,000.- 
000  n  face  value  must  be  forwarded  to 
the  i  >BA  Central  Office,  with  the  recom- 
men  latlon  of  approval  or  decline  by  the 
Reglanal  and/ Or  District  Director,  as  ap- 
prop  rtate,  for  final  action. 

( 1 1  Multiple  requests  for  the  guaran- 
tees Df  contract  bonds  Involving  one  con- 
traclor  on  one  project  require  the  ap- 
proval of  the  Regional  Director  and /or 
the  District  Director,  as  appropriate, 
whei  1  the  aggregate  amount  of  these  con- 
trac  5  exceeds  $250,000  up  to  $500,000. 

(2»  Multiple  requests  for  the  guaran- 
tee <  f  contract  bonds  involving  one  con- 
trac  or  on  one  project  require  the  ap- 
proval of  the  SBA  Central  Office,  when 
the  iggregate  amount  of  these  contracts 
exceeds  $500,000  up  to  $1,000,000  In  face 
valus.  Central  Office  can  take  final  ftc- 
tionl  only  upon  receipt  of  the  recommen- 


1 


datlcm  frcwn  the  Begtotial  or  District  Di- 
rector as  SMjproprlatc. 

(d)  No  application  for  a  surety  bond 
guarantee  from  an  authorized  surety 
company  representative  may  be  approved 
orally  by  any  &nall  Business  Adminis- 
tration officer  or  employee.  The  Agency's 
guarantee  can  be  extended  only  in  writ- 
ing, and  the  guarantee  approval  win  be 
signified  only  by  the  SBA's  authorized 
counter -signature  upon  the  applicable 
"Guarantee  Agreement  .  .  ."  (SBA  Form 
990). 

Dated:  January  1,  1976. 

Louis  P.  Lattw, 
Acting  Administrator. 

(Catalog  of  Federal  Domestic  Aaslstance  Pro- 
gram No.  69.018  Surety  Bond  Ouarantae) 

[PR  Doc.7«^-2(X)9  Filed  1-20-76:9 :  le  am] 
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Thi«  saction  of  the  FEDERAL  REGISTER  contains  documents  other  than  rules  or  propoaed  ruiea  that  ara  applicalite  to  the  public.  Ne*icaa 
of  healings  and  investigations,  committee  n>eetings,  agency  decisions  and  rulings,  dalegatiorts  of  auttiority,  filing  of  petitions  and  applications 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  In  this  section. 


DEPARTMENT  OF  STATE 

[CM-6/8] 

SHIPPING  COORDINATING  COMMITTEE 

Meeting 

The  working  group  on  ship  design  and 
equipment  of  the  Subcommittee  on 
Safety  of  Life  at  Sea,  a  subcommittee  of 
the  Shipping  Coordinating  Committee, 
will  hold  an  open  meeting  at  8:00  ajn. 
on  Wednesday,  February  11,  1976,  In 
Ro<»n  7200  of  the  Department  of  Trans- 
portation, 400  Seventh  Street,  SW., 
Washington,  D.C. 

The  purpose  of  the  meeting  is  to  fur- 
ther develop  views  and  U.S.  papers  on 
mobile  offshore  units  for  the  Fifteenth 
Session  of  the  Subcommittee  on  Ship 
Design  and  Equipment  of  the  Intergov- 
ernmental Maritime  Consultative  Orga- 
nization (IMCO) ,  which  will  be  held  in 
London  in  April,  1976.  The  working 
group  will  discuss  the  following  topics 
concerning  mobile  offshore  units: 

Relevance  of  the  requirements  of  the  1974 
Safety  of  Life  at  Sea  Convention. 

Electrical  requirements. 

Collation  of  scope,  definitions  and  design 
and  equipment  requirements. 

Requests  for  further  information  on 
the  meeting  should  be  directed  to  Cap- 
tain D.  J.  Linde,  United  States  Coast 
Ouard.  He  may  be  reached  by  telephone 
on  (area  code  202)^426-2167. 

The  Chairman  will  entertain  com- 
ments from  the  public  as  time  permits. 

Dated:  January  13,  1976. 

Richard  K.  Bank. 
Chairman. 
Shipping  Coordinating  Committee. 

[FB  Doc.7(J-177»  FUed  l-20-78;8:46  am] 

DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and  Firearms 

FIREARMS 

Granting  of  Relief 

Notice  is  hereby  given  that  pursuant 
to  18  U.S.C.  section  925(c),  the  follow- 
ing named  persons  have  been  granted 
relief  from  disabilities  imposed  by  Fed- 
eral laws  with  respect  to  the  acquisition, 
transfer,  receipt,  shipment,  or  posses- 
sion of  firearms  incurred  by  reason  of 
their  convictions  of  crimes  punishable  by 
Imprisonment  for  a  term  exceeding  one 
year. 

It  has  been  established  to  my  satis- 
faction that  the  circimistances  regard- 
ing the  convictions  and  each  applicant's 
record  and  reputation  are  such  that  the 
applicants  will  not  be  likely  to  act  in  a 
manner  dangerous  to  public  safety,  and 


that  the  granting  of  the  relief  will  not 
be  dangerous  to  the  public  interest. 

Ahem,  Kenny  E..  814  South  Vercler,  l^x>l£ane, 
Washington,  convicted  on  August  27,  1973. 
m  the  United  States  District  Court,  Bast- 
em  District,  Washington. 

Blomqulst,  Harold  A..  1871  Yalecrest  Avenue. 
Salt  Lake  City,  Utah,  convicted  on  Novem- 
ber 16.  1972.  In  the  Fourth  Judicial  Dis- 
trict Court  of  Utah. 

Brooks.  Dennis  H.,  653  Jefferson.  Ionia. 
Michigan,  convicted  on  October  19. 1971,  in 
the  Ionia  County  Circuit  Court.  Ionia, 
Michigan. 

Callstl,  Albert  A..  232  Tremont  Avenue, 
Oreensburg,  Pennsylvania,  convicted  on 
February  5,  1958,  in  the  Court  of  Oyer  and 
Terminer.  Allegheny  County,  Plttabingh, 
Peimsylvanla;  and  on  August  31,  1905,  in 
the  Coxirt  of  Oyer  and  Terminer.  West- 
moreland Coimty,  Pittsburgh,  Pennsyl- 
vania. 

Campbell.  David  B.,  10809  West  62nd  Street. 
Shawnee.  Kan^w.  convicted  on  Septem- 
ber 29.  1972.  In  a  General  Court  Martial, 
United  States  Army.  Fort  Bragg.  North 
Carolina. 

Carter,  Jimmy  Leroy,  3949  Cambridge.  Oar- 
land.  Texas,  convicted  on  June  19,  1970, 
in  the  Criminal  District  Court,  #4,  Dallas 
County,  Texas. 

Daniels.  Clarence,  3261  Sidney  Street,  Shreve- 
port.  Louisiana,  convicted  on  May  17.  1971, 
in  the  United  States  District  Court  for  the 
Western  District  of  Louisiana,  Shrevep<^, 
Division. 

Bndlcott.  Kenneth  E.,  508  dine  Street,  Cof- 
feyvllle,  Kansas,  convicted  on  Novem- 
ber 23.  1965.  in  the  United  SUtes  IMstrl«t 
Court.  District  of  Kaaww;  and  on 
Miu-ch  28.  1967,  in  the  Superlar  Oourt,  New 
Hanover  County.  North  CaroMiaa. 

Oeorge,  Michael  Everett,  1701  Lavrel  Ave- 
nue, St.  Paul,  Minnesota,  convicted  on 
October  7,  1932.  in  the  DtsMct  Oourt  for 
the  Second  Judicial  District.  Ramsey 
County,  Minnesota;  on  or  abont  Novem- 
ber 22.  1937.  and  on  May  31.  1903,  in  the 
United   States   District   Court,  Minnesota. 

Olles.  Davie  F.,  1006  Maple  Street,  Amory, 
Mississippi,  convicted  on  May  3,  1957,  in 
the  Circiiit  Court  of  Choctaw  County,  Ala- 
bama; and  on  January  8,  1962.  in  the 
United  SUtes  District  Court,  Knoxvllle. 
Tennessee. 

Hansen.  Darrell  Q.,  682  Stevens  Avenue.  Ely. 
Nevada,  convicted  on  September  18,  1961, 
Seventh  Judicial  District  Court,  Sanpete 
County.  Utah. 

Hogue.  John  W..  819  Fletcher  Street,  Lonoke, 
Arizona,  convicted  on  January  27,  1964,  In 
the  Circuit  Court  of  Clark  County,  Arkan- 
sas. 

Home.  Alfred.  3671  Logan  Avenue.  San  Diego. 
California,  convicted  on  September  10. 
1946.  in  the  United  States  Dlstriot  Court, 
Southern  District  of  California. 

Hudson,  Jesse.  8758  MacArthur  Boulevard. 
YpsUanti.  Michigan,  convicted  on  or  about 
November  21.  1906.  In  the  United  States 
District  Court,  Cincinnati,  Ohio. 

Isaacs.  Nolan  L.,  Route  4.  Box  125.  WichiU 
Falls.  Texas,  convicted  on  January  16,  19S9. 
In  the  78th  District  Coiurt  of  Wichita 
County,  Texas. 


Kleen.  Arthur  Wendell,  1104  Soutit  Adams, 
Nevada.  Missouri,  convicted  on  December  6, 

1971,  in    the    DUtrlct    Court   of    Grundy 
Coimty,  Grundy  Center.  Iowa. 

Longabai^,  John  Hartey,  3190  Alberta  Lane, 
Tucker,  Georgia,  convicted  on  or  about 
October  8.  1964.  in  the  Fulton  Superior 
Cotirt.  Atlanta.  Georgia. 

Losey,  Charles  R..  2720  Brooklyn,  SJ5.,  Grand 
Rapids,  Michigan,  convicted  on  January  20. 
1933.  Kent  County  Court,  Grand  Rapids. 
Michigan. 

Loux,  William  H.,  8  Cady  Street,  Johnstown. 
New  York,  convicted  on  October  10,  1968. 
m  the  Fulton  County  Court,  Johnstown, 
New  York. 

Morgan.  James  R.,  Route  1.  Box  44,  Andalu- 
sia. Alabama,  convicted  on  March  19,  1971. 
in  the  Circiiit  Court  of  Conecuh  County, 
Alabama. 

Norton,  Vera  Nye.  S530  4th  Street  North. 
Minneapolis.  Minnesota,  convicted  on 
October  10,  1962.  in  the  District  Ooiu-t  for 
the  Fourth  Judicial  District.  Hennepin 
County.  Minneapolis.  Minnesota. 

Palocbko.  John  C,  5510  South  Elatl,  Little- 
ton. Colorado,  convicted  on  April  29,  1969. 
in  the  Somerset  C^ounty  Court,  SomervUle, 
New  Jersey. 

Patten.  Daniel  C.  Route  1.  Box  831.  Red 
Bluff,  California,  convicted  on  January  8. 
1973.  in  tbe  Superior  Coiirt  of  California, 
County  of  Shasta. 

Patten.  Ronald  L..  S029  W.  Casino  Road, 
Everett,  Washington,  convicted  on  June  20. 
1969,  in  tbe  United  SUtes  District  Court, 
Western  District,  Washington. 

Penlck,  Larry  Douglas,  631  Grand  Avenue. 
Covington,  Kentucky,  convicted  on  Febru- 
ary 15.  19n.  in  the  Kenton  County  Cir- 
cuit Court.  Covington,  Kentucky. 

Piper,  WWiam  C.  32*  South  Morton  Street. 
Morgantown.  Indiana,  convicted  on  or 
about  Dacambar  2,  1985.  In  the  Umted 
SUtes  District  Court,  Middle  Dlstriot  of 
Tennessee. 

Reedy.  Fred  W..  RD  #3.  Box  383,  Apollo, 
Pennsylvania,  convicted  on  September  38, 

1972,  In  the  Alleghany  County  Court,  Pltts- 
biirgh.  Pennsylvania. 

Rlppllnger.  Richard  Paul.  1642  W.  Shields, 
Fresno,  California,  convicted  on  April  11, 
1972,  and  on  November  22,  1972,  in  the 
Superior  Court.  Fresno  Coimty,  Ftesno, 
California. 

Roark,  I.  Benny,  702  Overstreet  Drive.  For- 
dyce.  Arizona,  convicted  on  May  22,  1973. 
in  the  United  SUtes  DUtrict  Court.  East- 
em  District  of  Arkansas,  Pine  Bluffs  Divi- 
sion. 

Rosterman.  Raymond  L..  2921  Verndale, 
Anoka.  Minnesota,  convicted  on  Janu- 
ary 11,  1971,  in  tbe  Washington  County 
Court,  Blair,  Nebraska. 

Sams.  Melvln  W..  Route  1,  Box  49,  Hubbard. 
Oregon,  convicted  on  June  20.  1947,  In  the 
Circuit  Court.  Linn  County,  Oregon;  De- 
cember 2.  IMS.  in  the  Superior  Court, 
Grays  Harbor  County,  Washington;  and  on 
January  25.  1954.  In  the  Circuit  Court. 
Marion  County,  Oregon. 

Sanders,  NeU  K.,  21  Arrow,  Page.  Arlsona, 
convicted  on  March  IS,  1072,  In  the  Coco- 
nino County  Suparlor  Court,  Flagstaff, 
Arizona. 
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Santlnl,  Michael  A..  1901  ISth  Street,  BeHlng- 
ham,  Washington,  convicted  on  Novem- 
ber 23,  1970.  m  the  Superior  Court,  Yakima 
County.  Washington. 

Shabazz.  Karrtem  Abdul.  Ill  Cadillac  SqrTiar«. 
Detroit.  Bflchlgan.  conTtcted  on  Uay  3& 
1962,  on  July  27.  1962.  and  on  July  16. 
1064.  In  the  United  States  Court.  Detroit. 
Michigan;  and  on  June  20,  1968.  In  the 
Recorder's  Court.  City  of  Detroit,  Mich- 
igan. 

ShultK,  Myron  B..  17109  MoCormlclt.  Lo* 
Angeles.  California,  conrlcted  on  Septem- 
ber 7,  1971.  m  the  Superior  Court,  Van 
Nuys.  California. 

Smith,  Michael  Lawrence.  6020  Huges  Boad. 
Lansing.  Michigan,  convicted  on  or  about 
September  23.  1971.  In  the  Circuit  Court, 
Eaton  County.  Michigan. 

Starr.  EUlot,  2912  OakcoTe  Lane.  Jackson- 
ville, Florida,  convicted  on  October  16. 
1964.  In  the  United  States  District  Court 
for  the  Middle  District  of  Florida. 

Thompson.  Jerry.  304  East  Buckner  Street, 
Carthage.  Texas,  convicted  on  February  6, 
1957,  in  the  District  Court.  P&nola  County, 
Texas. 

Tunier,  Jessie  J..  3532  Watt  Avenue,  Sacra- 
mento. California,  convicted  on  Janu- 
ary 10.  1968.  In  the  Superior  Conrt,  Sacra- 
mento. California. 

Wachowlak.  Wayne  T..  1087  HoHy  Court, 
Neenah.  Wisconsin,  convicted  on  August  24, 
1971.  In  the  Court  of  County  Branch  2. 
Outagamie  County.  Wisconsin. 

Wilson.  Rueben  Leo,  443  South  Co«rt  Street. 
Montgomery.  Alabama,  convicted  on  June 
19.  1964.  in  the  United  States  District 
Coiirt,  Middle  District.  Alabama. 

Signed  at  Washington.  D.C.,  this  9th 
day  of  January  1976. 

Rex  D.  Davis, 
Director,  Bureau  of 
Alcohol.  Tobacco  and  Firearms. 
[FR  Doc.76-1783  Filed  1-20-76:8:45  am] 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Fore* 

AIR  UNIVERSITY   BOARD  OF  VISITORS 


Meeting 


January  14.  1978.         dire  cts 


The  Air  University  Board  of  Visitors 
will  hold  a  closed  meeting  on  March  16, 
1976  at  2:00  p.m.  in  the  Air  University 
Conference  Room,  Austin  Hail  (Build- 
ing 800),  Maxwell  Air  Force  Base, 
Alabama. 

The  purpose  of  the  meeting  is  to  give 
the  t)oard  an  opportunity  to  present  to 
the  Commander.  Air  University,  a  report 
of  findings  and  recommendations  con- 
cerning Air  University  educational  pro- 
grams. The  meeting  will  be  closed  to  the 
public  to  protect  the  free  exchange  of 
internal  views  on  matters  which  fall 
within  the  purview  of  Title  5,  U.S.C.  552 
lb) 12). 

For  further  information  on  this  meet- 
ing, contact  Dorothy  D.  Reed,  Coordi- 
nator. Air  University  Board  of  Visitors 
(PL  92-463.  Sec.  10(3)),  Office  of  the 
Deputy  Chief  of  Staff.  Education,  Head- 
quarters Air  University  (EDV) .  telephone 
(205)    293-5159  or  (205)    293-7423. 

James  L.  Elickk, 
Major.  USAF.  Executive, 
Directtirate  of  Administration. 

[FR  Doc.76-1768  FUed  l-20-76;8:46  am] 


NOTICES 

DEPARTMENT  OF  JUSTICE 

Xug  Enforcement  Administratioa 

[Docket  No.  74-231 

Ni>RMAN  BRIDGE  DRUG  CO.,  MC 

Revo:ation   of   Existing   Registration  and 
Deniil  of  Application  for  New  Registration 

Or  Novemlaer  4,  1975,  the  Drug  En- 
force ment  Administration  issued  to  Nor- 
Brldge  Drug  Co.,  Inc,  an  order  to 
cause  wliy  the  company's  regis- 
AN04a2769  should  not  be  revolted- 
On  the  same  day  DEA  issued  a 
secoiid  order  to  show  cause  why  the 
comjiany's  application  dated  Septemtjer 
25.  1974  for  a  new  registration  should 
not  t  e  denied. 

Ttese  orders  resulted  In  a  hearing 
before  Administrative  Law  Judge 
Prarcis  L.  Young  on  July  15,  16,  and  17, 
1975  at  Montgomery,  Alabama.  The 
tranjcript  of  the  lengthy  hearing,  the 
exhi)its  introduced,  and  the  proposed 
findings  of  fact  and  conclusions  of  law 
subndtted  by  both  parties  have  been 
considered.  In  addition,  the  Acting  Ad- 
ministrator has  had  the  benefit  of  the 
reco;  nmended  findings  and  recommended 
deciiiion  of  the  administrative  law 
judgi.  The  Acting  Administrator's  final 
orde  r,  therefore,  is  based  on  a  total  rec- 
ord vhich  clearly  meets  the  purposes  and 
requirements  of  the  Administrative 
Proc  edure  Act. 

Tlie  Lssue  presented  by  that  record  Is 
whether  the  Acting  Administrator 
shoi  lid  exercise  the  discretion  granted  by 
Titl!  21,  United  States  Code.  Section 
824(a)(2)  by  revoking  the  registration 
issu  Ki  to  Norman  Bridge  Drug  Co.,  Inc., 
und  ;r  the  Controlled  Substances  Act 

Ii .  reaching  a  decision  the  Acting  Ad- 
min istrator  finds  the  following  facts  to 
be  e stablished  by  substantial  evidence: 

1.  Roy  D.  Vann,  Jr.  is  the  president  of 
Norntian  Bridge  Drug  Co.,  Inc.  On  Janu- 
ary 29,  1974  he  became  the  sole  stock- 
holier  in  the  company.  He  controls  and 
the  day  to  day  operations  of  the 


coiqpany. 

On  or  about  April  25,  1974,  In  the 
Mitiile  District  of  Alabama,  a  federal 
grand  jury  indicted  Vann  on  five  felony 
counts  in  violation  of  TlUe  21,  United 
Stages  Code,  Section  841(a)  (1). 

.  On  May  3, 1974.  Vann  entered  a  plea 
of  fuilty  to  Count  V  of  the  Indictment 
wh:  ch  charged  that  on  October  24,  1973, 
Vai  in  unlawfully  distributed  a  drug  listed 
in  Schedule  in  of  the  Controlled  Sub- 
stajtces  Act.  Also  on  October  24,  1973, 
Vajin  sold,  without  prescription,  a  sub- 
sta  ice  then  not  controlled  under  federal 
law  but  controlled  imder  the  law  of  the 
State  of  Alabama  and  still  another  sub- 
staice.  without  prescription,  controlled 
uii4er  the  Controlled  Substances  Act. 

Vann  was  convicted  on  his  plea  of 
guilty  and  sentenced  to  18  months  Im- 
pri  wnment.  12  months  of  which  was  sus- 
perded.  He  was  placed  on  probation 
for  a  period  of  three  years  «uid  fln«d 
$5,(i00.  Vann  served  four  and  one-half 
mo  tiths  of  his  sentence. 

; .  On  approximately  six  occasions 
between  June  and  October  of  1973,  Vann 
soli,      without      prescription,     various 


quantities  of  from  10  to  12  controlled 
substances  to  an  officer  of  the  Alabama 
Department  of  Public  Safety  who  wai 
acting  in  an  undercover  capacity. 

6.  Between  April  10  and  April  19,  1974, 
a  regulatory  investigation  was  conducted 
at  Norman  Bridge  Drug  Co.,  Inc.  by  Drug 
Enforcement  Administration  compliance 
investigators.  This  Investigation  revealed 
many  Instances  of  Incomplete  records 
and  failure  to  keep  records  required  by 
law  to  be  kept  An  audit  was  made  of  the 
controlled  substances  on  hand  at  the 
time  of  the  investigation  and  the  com- 
pany's records  of  transactions  Involving 
these  substances.  Large  and  excessive 
overages  and  shortages  of  controlled  sub- 
stances were  shown  to  exist 

Discussion.  Tltie  21,  United  States 
Code,  Section  824(a)  (2)  provides  In 
pertinent  part  that  a  registration  to  dis- 
pense controlled  substances  may  be  sus- 
pended or  revoked  upon  a  finding  that 
the  registrant  has  been  convicted  of  a 
felony  relating  to  a  controlled  substance. 
Further,  this  agency  has  consistently 
held  that  where  a  registration  can  be 
revoked  under  Section  824,  it  can,  a 
fortiori,  be  denied  xmder  Secticm  823. 
since  the  law  would  not  require  the  use- 
less act  of  granting  a  registraticHi  on  cme 
day  only  to  withdraw  it  on  the  next  In 
the  Matter  of  SerUng  Drvo  Co.,  40  Fed. 
Reg.  11918 (1975). 

It  has  also  been  the  consistent  positicm 
of  the  Drug  Enforcement  Administration 
that  an  act  violative  of  laws  relating  to 
controlled  substances  committed  by  an 
owner,  proprietor,  partner,  or  corporate 
officer  of  a  pharmacy  justifies  the  denial 
for  registration  or  the  revocation  or  sus- 
pension of  a  certificate  of  registration 
of  the  pharmacy.  In  the  Matter  of 
Leonard  S.  Cohen  and  Senate  Drug  Store, 
38  Fed.  Reg.  9522  (1973).  In  the  Matter 
of  Four  Comers  Pharmacy  Inc..  38  Fed. 
Reg.  30890  (1973). 

Therefore,  the  ccmduct  of  Roy  D.  Vann. 
Jr.  must  be  Imputed  to  the  nominal 
registrant  Norman  Bridge  Drug  Co.,  Inc.. 
and  the  final  order  in  tills  case  can  reach 
the  suspension  or  revocation  of  the 
existing  registration  as  well  as  the  denial 
of  the  application  for  a  new  registration. 
In  the  recommended  decision  sub- 
mitted to  the  Acting  AdmlnLstrator  it  is 
noted  that  Norman  Bridge  Drug  Co..  Inc 
hsis  improved  its  record  keeping  methods 
since  the  audit  made  in  April.  1974;  that 
the  objective  of  the  decision  to  be  made 
by  the  Acting  Administrator  should  be  to 
prevent  diversion  in  the  future  and  not 
to  punish  "for  past  misdeeds":  that 
since  Vann  is  presently  on  federal  pro- 
bation, any  future  transgressions  by  him 
would  likely  result  in  "swift  and  certain 
punishment." 

A  review  of  the  transcript  does  indi- 
cate improvements  in  record  keeping  at 
Norman  Bridge  Drug  Co..  Inc.  Un- 
doubtedly this  is  a  factor  to  be  considered 
in  the  exercise  of  the  discretion  afforded 
the  Acting  Administrator  and  in  reach- 
ing a  decision  the  Acting  Administrator 
has  considered  It 

The  question  of  the  objective  of  ttie 
decision  to  be  made  has  never  been  In 
doubt  in  this  agency- 
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Til*  pmtiiMii  ot  tba  regulatory  aancMoiia  tn 
Sectlan  304  la  not  to  add  to  an  errant  regis- 
trant's miseries.  Indeed,  the  section  Is  not 
punitive  but  ratber  remedial  la  nafew*. 
Penalties  are  found  in  otber  Sections  of  tbe 
Act,  sucb  as  841.  842  and  843.  Congress  recog- 
nized the  grave  problem  of  drug  abuse  when 
It  enacted  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970  and.  tn 
Section  304.  provided  a  means  of  dealing  wltlx 
tbe  serious  problem  of  diversion  and  Ullctt 
trafBcUng  in  controlled  substances.  The  de- 
termination of  which  sanctions  In  Section 
304  will  best  serve  tbe  public  interest  Is  left 
to  the  discretion  of  the  Attorney  Oeneral. 
See  Sokoloff  v.  Sozbe,  SOI  P.  3d  571.  S7S  (2nd 
Clr.  1974) .  In  the  Matter  of  Samttel  D.  NovitA 
40  PJt.  23851.  22852  (May  27.  1076). 

To  this  settled  principal  the  Acting 
Administrator  would  sidd  his  own  state- 
ment of  position — the  fact  that  a  par- 
ticular acti.on  results  in  harsh  conse- 
quence does  not  define  that  actioa  as 
punitive. 

The  Acting  Administrator  rejects  any 
notion  that  Vann's  probationary  status 
Is  a  fact  favoring  the  petitioner.  The  re- 
verse clearly  is  true.  If  the  federal  dis- 
trict court  judge  who  sentenced  Vann 
considered  him  worthy  of  trust  he  would 
not  have  placed  him  on  probaticm  for 
the  extended  period  of  three  years.  A 
substantial  element  of  doubt  by  the  judge 
as  to  Vann's  future  conduct  Is  implicit 
in  the  probationary  section  of  Vann's 
sentence. 

WhUe  great  weight  has  been  given  the 
recommendation  of  the  administrative 
law  judge,  the  Acting  Administrator  is 
unable  to  accept  it  totally.  The  respon- 
sibility of  .the  Drug  Enforcement  Admln- 
istratkm  Is  to  the  public  health  and 
safety  and  there  is  too  much  In  the  story 
of  Roy  D.  Vann,  Jr.  to  insure  that  im- 
mediate registration  of  the  pharmacy  he 
controls  to  continue  to  dispense  con- 
trolled substances  is  consistent  with  that 
responsibility.  A  man  who  has  trafficked 
In  controlled  substances  may  possibly 
have  reformed  but  if  he  has  not  it  is  the 
people  w^o  suffer.  In  the  balancing  of 
interests,  the  weight  on  the  side  of  the 
people  is  overwhelming. 

'The  Acting  Administrator  requires 
more  and  better  evidence  before  certify- 
ing, tn  effect  that  Roy  D.  Vann,  Jr.  is  as 
qualified  to  dispense  contrtdled  sub- 
stances as  another  pharmacist  who  has 
never  trafficked  In  dangerous  drugs.  Th9 
record  in  this  matter  justifies  an  abso- 
lute revocation  and  denial  without  limi- 
tation of  time.  However,  in  deference  to 
the  recommendation  of  the  administra- 
tive law  judge,  the  Acting  Administra- 
tor has  decided  upon  a  method  which 
will  permit  Vann  to  demonstrate  that  he 
Is  In  fact  rehabilitated  and  can  be 
trusted  to  protect  tbe  public  health  and 
safety. 

Therefore,  under  the  authority  vested 
In  the  Attorney  General  by  the  Compre- 
henslTe  Drug  Abuse  Prevention  and  Con- 
trol Act  of  1970.  and  redeiegated  to  the 
Acting  Administrator  by  TlUe  28,  Code 
of  Pedoral  Regulations,  it  is  ordered 
that: 

1.  Registration  AN0482769  Issued  to 
Norman  Bridge  Drug  CO.,  Inc.  Is  re- 
voked. 


2.  'los  sppUcatlon  of  Ifonsaxi  Bridge 
Drug  Co..  Ihc  for  a  new  rogtetratlon  is 
denied. 

3.  At  the  explratlcHi  of  six  mooths  from 
tlie  date  of  publication  of  this  order  In 
the  Federal  Register  should  Norman 
Bridge  Drug  Co.,  Inc.  make  application 
for  a  new  registration,  the  matter  will 
be  reviewed  and.  after  seeking  the  views 
of  Roy  D.  Vann,  Jr.,  probation  officer, 
c(»slda:ation  will  be  given  by  the  Drug 
Enforcement  Administration  to  that 
triplication. 

4.  ITils  order  shall  be  effective  on  the 
thirty-first  day  following  its  publication 
In  the  PedorU  Register  and  during  this 
period,  Norman  Bridge  Drug  Co.,  Inc., 
shall  be  permitted  to  dispose  of  all  con- 
trolled substances  tn  Its  possesslm  In  a 
lawful  and  regular  manner. 

Dated:  January  IS.  1976. 

HsxsT  S.  Docnr, 
Acting  Administrator, 
Drug  Enforcement  Administration, 
(FB  Doe.7S-200fi  PUed  1-20-76;  8: 45  am] 


Law  Enforcement  Assistant* 
Administration 

ALARM  COMMITTEE  OF  PRIVATE 
SECURITY  ADVISORY  COUNOL 


Meeting 

Notice  is  hereby  gtvoi  that  the  Alarms 
CcHnmittee  of  LEAA's  Private  Security 
Advisory  Council  will  meet  February  S-6, 
1978,  In  Louisville,  Kentucky.  The  meet- 
ing is  scheduled  to  convene  at  10:00  ajn. 
Thursday,  February  5,  in  the  President's 
Conference  Room.  Burhan's  Hall.  Shelby 
Campus,  at  the  University  of  Louisville. 
The  meeting  will  adjourn  by  12:00  Notm 
Friday,  February  8. 

This  win  be  the  Committee's  first  meet- 
ing since  being  reconstituted  in  1975.  The 
Committee  win  review  the  Private  Se- 
curity Advisory  Council's  Goals  and  Ob- 
jectives for  197B  in  the  area  of  Alarms, 
and  will  formulate  its  own  plans  for  the 
coming  year.  Tlie  meeting  will  be  open  to 
the  public. 

For  further  Information,  pleaae  con- 
tact: Mr.  John  Marshall,  Office  of  Na- 
tional Prlortty  Programs.  LEAA,  U.S.  De- 
partment of  Justice,  633  Indiana  Avenue 
NW.,  Washington.  D.C.  20531.  (202J  978- 
3830. 

Gemald  H.  Yamaoa, 
Attomev- Advisor, 
Office  of  General  Counsel. 

(PR  Doc. 76-1945  Piled  1-20-76:8:46  am) 

DEPARTMENT  OF  THE  INTERIOR 

Buraau  of  Land  Mafuigenieiit 

[Serial  No.  1-08069] 

IDAHO 

Termination  of  Propoaad  vntttdrawal  and 
Reservation  of  Lands 

Jakttary  14,  1976. 
Notice  of  an  application,  serial  num- 
ber 1-08069,  for  withdrawal  and  reserva- 
tion of  lands  was  published  as  FomAL 


Document  Ifo.  58-2SI1  on  page 
3359  of  the  issue  for  April  10.  1958.  The 
applicant  agency  has  cancelled  Its  up- 
pUcation  Insofar  as  it  involved  the  lands 
described  below.  Therefore,  pursuant  to 
the  regulations  contained  In  43  CFR, 
Subpart  2091,  siKh  lands  will  be  at  10:00 
a.m.  on  January  28,  1976,  relieved  of  the 
segregative  effect  of  the  above-mentioned 
application. 

The  lands  Involved  In  this  notice  of 
termination  are: 

Boiss  MzaiDiMf,  Inaso 

T.  5  N.,  R.  97  B., 
See.  6.  That  portloa  of  kit  1.  BB^IfS^  and 
B^SS^  lying  wMt  ot  tlte  Dnloa  Ptteifle 
Railroad  rtgbt-of-way,  tou  2,  S  and  4, 
SW^4NB14.  SHNWi4,  WiiSBlt; 
Sec.  8.  loU  1  and  2. 
T.  6  N.,  B.  37  K., 
Sec.  31.  lots  1,  2,  S  and  4,  B^.  B^W^; 
Sec.  32.  That  portion  of  tbe  W^  and  W% 
SBK    lying   ww«   at   tb*   XSaktn.   Pactfie 
Railroad   rlgbt'-of-way. 
T.  6  N.,  R.  36  X.. 
Brno.  3k.  SB^NX^t. 

The  areas  described  aggregate  approxi- 
mately 1,353.40  acres. 

Vnfcnrr  S.  Snoan., 
Chief,  Branch  of  LAM  OpemtUnu. 

[PR  DOC.78-177B  Piled  1-20-78:8:46  am] 


[SMial  No.  t-0B3M| 

IDAHO 

Termination  of  Proposed  Withdrawal  and 
Reservation  of  Lands 

Jakuaxy  14.  197flk 
Notice  of  an  application,  serial  number 
1-09356,  for  withdrawal  and  reservation 
of  lands  was  published  as  Federal  Reg- 
ister Document  No.  58-6469  on  page  6214 
of  the  issue  for  August  13,  1958.  The 
appUcant  agency  has  cancelled  Us  ap- 
plication Insofar  as  it  Involved  the  lands 
described  below.  Therefore,  pursuant  to 
the  regulations  contained  In  43  CFR, 
Subpart  2091,  such  lands  win  be  at  10:00 
a.m.  on  January  28,  1976  relieved  of  the 
segregative  effect  of  the  above-mentioned 
application. 

Tlie  lands  involved  in  this  notice  of 
termination  are: 

Boxss  M^ODiair,  loaao 

T.  2  N.,  R.  4  K., 

Sec.  4.  lots  1. 2.  SHNB;4. 
T.  S  N..  R.  4  B, 

Sec.  30,  NW^NB^: 

Sec.  32.  SE^SE^: 

Sec.  33.  SW%NW%.  S%SBi4. 

The  area  described  aggregates  370.05 
acres. 

VnrcBirr  S.  Steobxi., 
Chief.  Branch  of  L&M  Operations. 

[PR  DOC.7V1776  PUed  l-aO-76:8:4fi  am] 


ROCK  SPRINGS  DtSTKHTT  MULTIPLE  USE 
ADVISORY  BOARD 

Mooting 

jAiniAET  13,  1976. 

NbOce  Is  hereby  gives  that  the  Rock 

Springs  District  Multiple  Use  Advisory 

Board  will  meet  at  9:00  ajn..  Ftebniazy 
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25.  1976.  at  the  Bureau  of  Land  Manage- 
ment District  OfBce,  Rock  Springs. 
Wyoming. 

The  agenda  will  Include  organization 
of  the  Board :  a  general  review  of  current 
and  proposed  District  programs;  discus- 
sion of  activity  plans,  and  consideration 
of  the  Preparation  Plan  for  the  Sandy 
Grazing  Environmental  Impact  State- 
ment. 

The  meeting  will  be  open  to  the  piwUc. 
Oral  or  written  statemoits  may  be  sub- 
mitted for  the  Board's  consideration  dur- 
ing the  afternoon  of  the  meeting  day. 
Such  statements  should  be  limited  to 
matters  set  forth  in  the  agenda.  Any  In- 
terested person  wishing  to  make  an  oral 
statement  must  inform  the  District  Man- 
ager Bureau  of  Land  Management,  Box 
1869'  Rock  Springs.  Wyoming  82901.  in 
writing  by  February  16,  1976.  Time  limits 
for  oral  presentations  may  be  established 
by  the  Chairman  to  ensure  that  all  may 
be  heard  within  the  time  available  for 
such  statements.  Any  interested  person 
or  organization  may  file  a  written  state- 
ment with  the  Bo€urd  for  its  considera- 
tion. Such  statements  may  be  submitted 
at  the  meeting  or  mailed  to  the  District 
Manager.  Bureau  of  Land  Management, 
Box  1869.  Rock  Springs.  Wyoming  82901. 

Further  information  concerning  the 
meeting  may  be  obtained  from  Mr.  Ron- 
ald Herdt,  Public  Affairs  Officer.  Bureau 
of  Land  Management.  Box  1869.  Rock 
Springs.  Wyraning  82901.  His  telephone 
Is  (307)  362-6613. 

Nca  P.  MoRCK, 
District  Manager. 

(PR  Doc.76-1773  Piled  1-20-76:8:45  ami 


NOTICES 

Pu'ther  information  concerning  this 
meetng  may  be  obtained  from  Charles 
J.  Hi,szler,  District  Manager,  Bureau  of 
LandjUaiiagement,  400  West  P  Street. 
Shoshone.  Idaho  83352.  Phone  (208)  88ff- 
2208.,  Minutes  of  the  meeting  will  be 
avaiUtble  for  public  inspection  and  copy- 
ing tjiree  weeks  after  the  meeting  at  the 
Shoshone  District,  Bureau  of  Land  Man- 
agenlent,  400  West  P  Street,  Shoshone. 
Idaho. 

Dajted:  January  14, 1976. 

CTharles  J.  Haszikr. 
District  Manager. 

|Pa  Doc.76-1774  PUed  1-30-76:8:45  am) 


SHOSHONE  DISTRICT  MULTIPLE  USE 
ADVISORY  BOARD 

MMting 

Notice  is  her^y  given  in  accordance 
with  Public  Law  92-483,  that  a  meeting 
of  the  Shoshone  District  Multiple  Use 
Advisory  Board  will  be  held  on  Febru- 
ary 12.  1976.  at  9:00  ajn.  at  the  District 
Office,  400  West  F  Street,  Shoshone, 
Idaho.  The  meeting  will  be  devoted  pri- 
marily to  consideration  of  problems  and 
programs  associated  with  multiple  use 
management  of  range  resources  on  the 
National  Resource  Lands  in  the  Sho- 
shone District. 

The  morning  session  will  cover  elec- 
tion of  officers  and  presentations  and  dis- 
cussions on  the  Bennett  Hills — Timmer- 
man  HiUs  MFP-EIS  progress  report,  and 
the  EAR  on  the  Agricultural  Develop- 
ment Program  in  Idaho.  During  the 
afternoon  the  board  will  discuss  and 
make  recommendations  on  the  disposi- 
tion of  the  Sun  Valley -Ketchum  Stock 
Driveway,  allocate  the  advisory  board 
range  Improvement  fimds  and  discuss 
the  summer  tour. 

The  meeting  will  be  open  to  the  public. 
It  is  expected  that  fifteen  persons  will 
be  able  to  attend  the  session  in  addition 
to  the  committee  members.  Interested 
persons  may  make  oral  presentations  to 
the  board  or  file  written  statements. 
Such  requests  should  be  made  to  the  of- 
ficial listed  below  at  least  five  days  prior 
to  the  meeting. 


Bureau  of  Reclamation 

IINT  PES  76-2] 

PROiK)SED  WESTERN  GASIFICATION  COM- 
PANY  (VTESCO)  COAL  GASIFICATION 
Pf  OJECT  AND  EXPANSION  OF  NAVAJO 
Mt4E  BY  UTAH    INTERNATIONAL   INC. 

Environmental  Statement 

pJrsuant 


1969, 
has 


ect 

cubic 

day 


the 


__  to  section  102(2)  (c)  of  the 
Natibnal  Environmental  Policy  Act  of 
the  Departmert  of  the  Interior 
prepared  a  final  environmental 
statement  for  the  proposed  WESCO  Coal 
Gasification  Project  and  Expansion  of 
Navajo  Mine  by  UH  in  San  Juan 
County.  New  Mexico.  The  proposed  proj- 
grould  ultimately  produce  1  binion 
feet  of  substitute  natural  gas  each 


9:00  a.m.  on  March  25  and  26,  1976,  in 
Room  218A,  Administration  Building, 
United  States  Department  of  Agricul- 
ture. Washington.  DC. 

The  functions  of  the  committee  in- 
clude: advising  the  Secretary  of  Agricul- 
ture on  outbreaks  of  avian  diseases: 
studying  and  recommending  extension  of 
new  and  existing  research;  assisting  in 
planning  and  disseminating  informa- 
tion; recommending  plans  for  eradica- 
tion and  control  of  avian  diseases:  and 
assisting  in  attaining  the  necessary  co- 
operation from  all  segments  of  the  poul- 
try industry. 

The  purpose  of  this  meeting  is  organi- 
zational, suid  to  define  poultry  health 
problems  facing  the  poultry  industry  and 
the  effect  they  have  on  the  public  as 
consumers. 

The  meeting  is  open  to  the  public. 
Written  statements  may  be  filed  with  the 
committee  before  or  after  the  meeting. 
Any  member  of  the  public  who  wishes  to 
file  a  statement  or  who  has  further  ques- 
tions may  contact  Dr.  P.  J.  Mulhem. 
Administrator,  United  States  Depart- 
ment of  Agricalture,  Room  316E,  Wash- 
ington, D.C.  20250.  telephone  nimiber 
<202)  447-3668. 

Dated:  January  16, 1976. 

P.  J.  MULHERN. 

Vice  Chairman. 
(FR  Doc.76-1819  PUed  1-20-76:8:45  am) 


are  available  for  Inspection  at 
following  locations : 


Copies 


OtRct  of  Communications,  Rooia  7220,  De- 
pa  rtatent  of  the  Interior,  WashUagton,  D.C. 
30  840,  Telephone  (202)  343-8847. 

Offia  t  of  tbe  Assistant  to  tke  OoKkaniesloner — 
acDiofy.  Room  7620,  Bureau  oi  Ito«Uuna- 
tkia.  Department  of  the  Interior,  Washlmg- 
too,  DC.  20340.  Telephooe  (a02>   »43-4e91. 

DlTlilon  of  Bnglneerlng  Support,  Technical 
Serrlces  and  PubUcationa  Branch,  E&R 
cjnter,  Denver  Federal  Center,  Denver, 
Cdlorado  80225.  Telephone  (303)   234-3006. 

Office  ©f  the  Regional  Director,  Bureau  of 
Reclamation,  Federal  BuUdlng,  126  South 
State  Street.  Salt  Lake  City.  Utah  84111, 
TDlephone  (801)  524-5592. 

Pro;  ect  Construction  Engineer,  P.O.  Box  28. 
1(  06  Municipal  Drive.  Parmlngton,  New 
Mexico  87401,  Telephone  (605)  326-1794. 

Single  copies  of  the  draft  statements 
ma;  r  be  obtained  on  request  to  the  Com- 
missioner  of  Reclamation  or  the  Re- 
gional Director.  Please  refer  to  the  state- 
mei  it  number  above. 


rlated :  January  14, 1976. 

STANLKY   D.    DORBlfTTS. 

Deputy  Assistant  Secretary 
of  the  Interior. 

(tRDoc.76-1777PUed  1-20-78:8:45  aim] 


DtPARTMENT  OF  AGRICULTURE 

Office  of  the  Sacratery 

AbviSORY  COMMITTEE  ON  POULTRY 
HEALTH 

Meeting 

•ihe  first  meeting  of  the  Advisory  Com- 
ml  tee  on  Poultry  Health  will  be  held  at 


DEPARTMENT  OF  HEALTH, 

EDUCATION,  AND  WELFARE 

Health  Services  Administration 

MATERNAL  AND  CHILD  HEALTH 
RESEARCH  GRANTS  REVIEW  COMMITTEE 

Mooting 

In  accordance  wl*h  section  10(a)  (2)  of 
the  Federal  Advisory  Committee  Act 
(Public  Law  92-463).  announcement  Is 
made  of  the  following  National  Advisory 
body  scheduled  to  sissemble  during  the 
month  of  February  1976: 
Name:  Maternal  aad  Child  Health  Research 

Grants  Ee^lew  Committee. 
Date  and  Time:   February  26-27,  1976,  9:00 

a.m. 
Place:  Conference  Room  L.  Parklawn  Build- 
ing.   5600   Fishers   Lane,   RockviUe.   Mary- 
land 20862. 
Open  February  26.  9:00  a.m.-ll:00  ajn. 
Closed  for  remainder  of  meeting. 

Purpose:  The  Cranmlttee  is  charged 
with  the  review  of  all  research  grant  ap- 
plications in  the  program  areas  of  ma- 
ternal and  child  health  administered  by 
the  Bureau  of  Community  Health  Serv- 
ices. 

Agenda:  The  Committee  will  be  per- 
forming review  of  grant  applications  for 
Federal  assistance.  This  meeting  will  be 
open  to  the  public  from  9:00  to  11:00 
ajn.  on  Febnmry  25  for  the  Opening  Re- 
marks. The  remainder  of  the  meeting 
will  be  closed  to  the  public  for  the  review 
of  grant  applications,  in  accordance  with 
the  provisions  act  forth  In  section  552 
(b)  (5)  and  (6).  TlUe  5.  U.S.  Code  and 
the  Determination  by  the  Administrator, 
Health  Services  Administration,  pursu- 
ant to  Public  Law  92-463. 

Anyone  wishing  to  obtain  a  roster  of 
members,  minutes  of  meeting,  or  other 
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relevant  information  should  contact 
Gloria  Wackemah,  Room  12A-08,  Park- 
lawn  Building.  5600  Fishers  Lane,  Roek- 
vllle,  Maryland  20852,  Telephcme  (301) 
443-2190. 

Agenda  Items  are  subject  to  change  as 
priorities  dictate. 

Date:  January  14,  1976. 

William  H.  Aspden,  Jr.. 
Acting  Associate  Administrator 
for  Management. 

[FR  Doc.76-1705  Piled  1-20-76:8:46  am] 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Admtnistration 

RADIO  TECHNICAL  COMMISSION   FOR 
AERONAUTICS 


Meeting 

Notice  is  hereby  given  of  a  meeting  of 
the  Radio  Technical  Commission  for 
Aeronautics  (RTCA)  Special  Commit- 
tee 129 — Future  Civil  Aviation  Frequency 
Spectrum  Requirements,  which  is  being 
utilized  as  an  Advisory  Committee  with- 
in the  meaning  of  the  Federal  Advisory 
Committee  Act,  5  U.S.C.  Appendix  I.  It 
will  be  held  February  12-13, 1976.  in  Con- 
ference Room  8210,  Federal  Communi- 
cations Commission,  2025  M  Street.  NW., 
Washington,  D.C.  20554.  commencing  at 
9:30  AM.  Agenda  items  include: 

1.  Review  and  approval  of  Minutes  of  Sev- 
enth Meeting  held  January  8-9,  1976. 

2.  Reports  on  PCC  Steering  Committee 
meeting  and  of  Informal  Groups. 

3.  Review  of  rm  Radio  Regulations  per- 
taining to  the  Aeronautical  Services. 

4.  Review  of  footnotea  to  the  Table  of 
Frequency  Allocations. 

Meetings  of  Special  Committee  129  are 
open  to  the  public,  subject  to  limitations 
of  space  available.  Subject  to  time  being 
available,  any  member  of  the  public  may 
present  oral  statements  at  the  meeting, 
or  may  submit  written  statements  to  the 
RTCA  Secretariat,  1717  H  Street,  NW., 
Washington.  DC.  20006.  Additional  in- 
formation may  be  obtained  from  the 
RTCA  Secretariat,  (202)296-0484. 

Issued  in  Washington  on  January  14, 
1976. 

Edgab  a.  Post. 
Designated  Officer. 

lFRDoc.76-l710PUed  1-20-78.8:46  am] 

ADVISORY  COUNCIL  ON  HISTORIC 
PRESERVATION 

AMENDED  NOTICE  OF  MEETING 
AGENDA 

Addition 

On  January  19.  1976.  the  Advisory 
Council  on  Historic  Preservation  pub- 
lished notice  of  its  regular  meeting  to  be 
held  in  Washington.  D.C.  at  the  New 
Executtre  Office  Building,  Room  2006.  cm 
Feln-uary  4-5,  1976  (see  41  Fed.  Reg. 
2667).  Since  publication  of  that  notice, 
it  has  been  determined  that  two  matters 
will  be  added  to  the  Council's  agenda. 
Convened  in  special  session,  the  Coimcil, 
in  accordance  with  Section  106  of  the 


National  Historic  Pre&eiTattop  Act  (W 
Stat.  915,  16  U.S.C.  8  470),  Executive 
Order  11593.  *T>rotectlOTi  and  Enhance- 
ment oi  the  Cultural  Environment"  (16 
U.S.C.  {  470.  36  Fed.  Reg.  8921)  and  tiie 
Council's  "Procedures  for  the  Protectltm 
of  Historic  and  Cultural  Resources"  (36 
CJ'Jl.  Part  800),  will  considM-  the  fol- 
lowing matters: 

I.  The  effect  on  historic  properties  of  pro- 
posed conveyances  of  land  in  Alaska  by  tlia 
Secretary  of  the  Interior  piirsuant  to  Sec- 
tion 14(b)  of  the  Alaska  Native  Claims  Set- 
tlement Act  (43  U.S.C.  {  1601). 

n.  The  effect  ot  the  proposed  Streets  fcr 
People  Project  (Washington.  DC.  Downtown 
Urban  Renewal  Project) .  funded  by  the  De- 
partment of  Housing  and  Urban  Develop- 
ment, upon  the  Old  Patent  Office  and  the 
Tariff  Commission  Building,  properties  In- 
cluded in  the  National  Register  of  Historic 
Places. 

The  Council  will  consider  these  mat- 
ters during  the  afternoon  session  aa 
February  4th.  Written  statements  on 
these  two  matters  should  be  submitted 
to  the  Council  by  January  30.  1976.  Per- 
sons wishing  to  make  oral  remarks  to  the 
Council  should  submit  statements  of 
position  by  the  above  date. 

Agenda  and  additional  information 
concerning  the  meeting  and  the  submis- 
sion of  oral  and  written  statements  to 
the  Coimcil  are  available  from  the  Exec- 
ulive  Director.  Advisory  Council  on  His- 
toric Preservation,  Suite  1030,  1522  K 
Street,  NW,  Washington,  D.C.  20006 
(202)  254-3974. 

Date:  January  19,  1976. 

Robert  R.  Garvey,  Jr.. 
Executive  Director. 
|FR  Doc. 76-1994  FUed  1-20-76:8:45  am] 

NUCLEAR  REGULATORY 
COMMISSION 

ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS  NUCLEAR  REGULATORY 
COMMISSION 

MvoClfff^ 

In  accordance  with  the  purposes  of 
sections  29  and  182  b.  of  the  Atomic  En- 
ergy Act  (42  U.S.C.  2039.  2239  b.),  the 
Advisory  Committee  on  Reactor  Safe- 
guards will  hold  a  meeting  on  February 
5-7.  1976,  in  Room  1046.  1717  H  Street, 
NW.,  Washington,  D.C. 

The  agenda  for  the  subject  meeting 
will  be  as  follows : 

Thursday.  Pebritart  5,  1978 

8:30  a.m.S:45  a.m.:  Executive  Ses- 
sion (Closedt .  The  Committee  will  meet 
In  closed  session  to  discuss  opinions  of 
individual  members  and  exchange  rec- 
ommendations related  to  the  nomination 
of  Candida t.es  for  apoointment  to  the 
Committee,  ACRS  policy  regarding  par- 
ticipation in  technical  meetings,  and  the 
Subcommittee  evaluation  of  the  Donald 
C.  Cook  Nuclear  Plant. 

9:45  a.m.-12:30  m.  and  1:30  p.m.-3:00 
p.m.:  Donald  C.  Cook  Nuclear  Plant 
(Open) .  The  Committee  will  hear  pres- 
entations by  and  hold  discussions  with 
representatives  of  the  NRC  Staff  and  the 


spitlleant  related  to  the  request  tm  a 
power  lerel  increase  for  this  Plant 

Portions  of  this  session  wiU  be  closed 
if  required  to  discuss  Proprietary  Infor- 
mation related  to  the  design,  construc- 
tion and /or  operation  of  this  Plant. 
Closed  sessions  will  also  be  held  if  neces*- 
sary  to  discuss  plant  security  and  for 
Committee  deliberative  sessions. 

3:00  p.m.-3:45  p.m.:  Executive  Session 
(Closed).  The  Committee  will  meet  in 
closed  session  to  discuss  the  opinions  oi 
individual  members  and  exchange  rec- 
ommendations regarding  matters  to  be 
discussed  during  the  following  open 
meeting  to  consider  the  NRC  Technical 
Report  on  Investigation  and  Evaluation . 
of  Cracking  in  Austenltic  Stainless  Steel 
Piping  of  Boiling  Water  Reactors 
(NUREO-75/067) . 

3.45  p.m.-7:00  p.m.:  Meeting  mith 
NRC  Staff  (Open).  The  Committee  will 
hear  presentations  and  hold  discussions 
regarding: 

•  Recent  reactor  operating  experience  and 
licensing  action 

•  Schedule  for  future  ACRS  meetings 

•  Special  reports  on: 
— Main  steam  line  Isolation  valve  leakage 

controk   system  and  aelsmlc  design  of 

main  steam  lines 
— Evaluation  of  positive  oooderator  coelB- 

cleut  during  ATWS  transients  * 

— Technical  Report  on  Cracking  of  Aua- 

tenlUc  Stainless  Steel  Piping  In  Boiling 

Water  Reactor  Plants 

Fridat,  Februart  6.  1976 

8:30  a.m.-9:30  a.m.:  Executive  Session 
(Closed) .  The  Committee  will  meet  in 
closed  session  to  discuss  the  opinions  of 
individual  members  and  consultants  who 
may  be  present  and  exchange  rectMn- 
mendations  regarding  matters  to  be  dis- 
cussed during  the  following  open  meet- 
ing to  COTisider  the  request  for  Prelimi- 
nary Design  Approval  of  the  Stone  & 
Webster  Engineering  Corp.  Standard 
Safety  Analysis  Report. 

9:30  a.m.-l.OO  p.m.:  Stone  <&  Webster 
Engineering  Corporation  Standard 
Safety  Analysis  Report  <SWSSSAR) 
(Open) .  The  Committee  will  hear  pres- 
entations by  and  hold  discussions  with 
representatives  of  the  NRC  Staff  and  the 
Stone  ti  Webster  E^nglneering  Corpora- 
tion related  to  the  request  for  Prelimi- 
nary Design  Awroval  of  the  SWESSAR 
for  Westinghouse  Electric  Corporation 
Nuclear  Steam  Supply  Systems.  Portion! 
of  this  session  wUl  be  closed  if  required 
to  discuss  Proprietary  Information 
related  to  the  design,  construction  or 
operation  of  this  type  facility.  Closed 
portions  will  also  be  held  if  necessary 
to  discuss  security  provisions  for  tiiis 
type  plant  and  for  Committee  delibeia- 
Uve  sessions. 

2:00  p.m.-2:30  p.m.:  Executive  Session 
(Closed).  The  Committee  will  meet  in 
closed  session  to  discuss  tbe  ACRS  Sub- 
committee evaluation  of  the  request  for 
a  Construction  Permit  for  the  Pebble 
Springs  Nuclear  Plant.  Members  of  the 
Committee  and  consultants  who  may  be 
present  will  discuss  opinions  and  recom- 
mendations regarding  matters  to  be  con- 
sidered during  the  following  open  meet- 
ing to  discuss  this  application. 
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2-30  p.m.-7:30  p.m.:  Pebble  Springs 
Nuclear  Plant  (Open) .  The  Committee 
will  hear  presentations  by  and  hold  dis- 
cussions with  representatives  of  the  NRC 
Staff  and  the  applicant  related  to  the 
request  for  a  Construction  Permit  for 
this  Plant  Portions  of  this  session  will 
be  cloeed  If  required  to  discuss  Proprie- 
tary Information  related  to  the  design, 
construction  and/ or  operation  of  this 
Plant.  Closed  portions  will  also  be  held 
if  required  to  discuss  security  arrange- 
ments for  this  Plant  and  for  Comimttee 
deliberative  sessions. 

Satukdat,  Pbbrxiasy  7,  1976 


copy 


S:30  a.m..~4:30  p.m.:  Executive  Ses- 
sion (Closed) .  The  Committee  will  meet 
in  cloeed  session  to  exchange  and  discuss 
the  opinions  and  recommendations  of 
individual  members  regarding  prepara- 
tion of  ACRS  reports  providing  advice 
to  NRC  on  the  Donald  C.  Cook  Nuclear 
Plant.  SWESSAR,  and  the  Pebble  Springs 
Nuclear  Plant  The  Committee  members 
win  also  discuss  proposed  ACRS  advice 
and  eMnments  to  NRC  on  management 
of  radioactive  wastes,  the  hypothethlcal 
core  disruptive  accident  for  LMFBR 
plants,  activities  of  the  ACRS  regarding 
generic  matters,  proposed  RegxUatory 
Guides  and  cracking  of  austenltic  stain- 
less steel  piping  in  boIUng  water  reactors. 
The  qualifications  of  candidates  for  ap- 
pointment to  the  Committee  will  also  be 
discussed. 

I  have  determined  In  accordance  with 
subsection  10(d)  of  Pub.  L.  92-463  that 
It  is  necessary  to  close  portions  of  the 
meeting  as  noted  above  to  protect  pro- 
prietary data   (5  U.S.C.   552(bH4)),  to 
protect    the   free   exchange   of   oplnKHi 
during     the     Committee's     deUberative 
process  (5  U.S.C.  552(b)  (5) ) ,  and  to  pre- 
clude unwarranted  invasion  of  privacy 
(5  U.S.C.  552(b)(6)).  These  closed  ses- 
sions will  ctHisist  primarily  of  delibera- 
tive  discussion   among   the   Committee 
members  leading  to  the  formulation  of 
advice  and  recc«nmendations  to  the  Nu- 
clear Regxilatory   Commission.   Separa- 
tion  of   factual   information   from   the 
individual  advice,  opinion  or  recommen- 
dations  of   ACRS   members   and   con- 
sultants during  this  discussion  is  not  con- 
sidered practical. 

Practical  cMisiderations  may  dictate 
alterations  in  the  above  agenda  or  sched- 
ule. The  Chairman  of  the  Cranmittee  is 
empowered  to  conduct  the  meeting  in  a 
maimer  that  In  his  judgment  will  facili- 
tate the  orderly  conduct  of  business.  In- 
cluding provisions  to  carry  over  an  in- 
completed open  session  from  cme  day  to 
the  next. 

With  respect  to  public  participation  in 
the  open  portion  of  the  meeting,  the  fol- 
lowing requirements  shall  apply: 

(a)  Persons  wishing  to  submit  written 
statements  regarding  the  agenda  items 
may  do  so  by  providing  a  readily  repro- 
ducible copy  to  the  Committee  at  the 
beginning  of  the  meeting.  Comments 
should  be  limited  to  safety  related  areas 
within  the  Committee  s  purview.  Persons 
desiring  to  mall  written  comments  may 
do  so  by  mailing  a  readily  reproducible 
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uvw  thereof  In  time  f<Mr  consideration 
at  tills  meettng.  Comments  postmarked 
no  falter  than  January  28,  lf70.  to  the 
ExeSittve  Dlrectcw,  Advisory  Committee 
<m  Reactor  Saf  egxiards.  Nuclear  Regula- 
tory CotnmJaslon.  WashtogUm.  DC  20855 
will  bormally  be  received  In  time  to  be 
considered  at  this  meeting.  Backgrovmd 
InfoiJmation  concerning  items  to  be  con- 
sidered at  this  meeting  can  be  found  In 
docwiraits  on  file  and  available  for  pub- 
Uc  inspection  at  the  Nuclear  Regulatory 
ComtnissiOTi's  Public  Docvunent  Room, 
17171  H  Street,  NW,  Washington,  DC 
20556  and  at  the  following  Public  Docu- 
ment Rooms: 


D.C.  Cook  Uitrrs  1  and  2 
Mau«e  Preston  Palenske  Memorial  Library, 

600  Market  Street, 

St.  JoMpb,  MicUgan  49086. 


City 
P.d> 


(t) 
oral 


PSBBI^  SFBINCS.  VVTTS  1  AND  2 


Hall, 
.        Box  356. 
At  Ington,  Oregon  97812 

,  Those  persons  wishing  to  make 
statements  regarding  agenda  items 
atliie  meeting  should  make  a  request  to 
doio  prior  to  the  meeting,  identifying 
theltopics  and  desired  presentation  time 
so  Ihat  appropriate  arrangements  can 
be  B  lade.  The  Committee  will  receive  oral 
statements  in  safety  related  areas  within 
thelcommlttee's  purview  at  an  appro- 
priate time  chosen  by  the  Chairman  of 
the  Committee. 

(.t)  Further  information  regarding 
top  cs  to  be  discussed,  whether  the  meet- 
ing or  portions  of  the  meeting  have 
been  cancelled  or  rescheduled,  the  Chair- 
man's ruling  on  request  for  the  oppor- 
tuiity  to  present  oral  statements,  and 
thJtime  allotted  therefor,  can  be  ob- 
tained by  a  prepaid  telephone  call  on 
February  4,  1976,  to  the  Office  of  the  Ex- 
eci4tive  Director  of  the  Committee  (Tele- 
phone: 202-634-1371)  between  8:15  ajn. 
and  5:00  p.m..  Eastern  Time.  It  should  be 
noted  that  the  schedule  noted  above  is 
tentative,  based  on  the  anticipated 
availability  of  related  information,  etc. 
It  piay  be  necessary  to  reschedule  items 
to  accommodate  required  changes.  The 
ACJRS  Executive  Director  will  be  pre- 
pared to  describe  these  changes  on 
Fel  »ruary  4.  1976. 

Id)  Questions  may  be  propoimded only 
by  members  of  the  Committee  and  Its 
consultants. 

(e)  The  use  of  still,  movie,  and  tele- 
vision cameras,  the  physical  installation 
and  presence  of  which  will  not  interfere 
with  the  course  of  the  meeting,  will  be 
pemiitted  both  before  and  after  the  meet- 
ing and  during  any  recess.  The  use  of 
suih  equipment  will  not,  however,  be 
ali>wed  while  the  meeting  is  in  session. 

Tf )  Persons  with  agreements  or  orders 
peimitting  access  to  proprietary  informa- 
tion other  than  plsmt  security  informa- 
tion may  attend  portions  of  ACRS  meet- 
ing where  this  material  is  being  dis- 
cu^ed  upon  confirmation  that  such 
agreements  are  effective  and  relate  to  the 
muterlal  being  discussed. 

The  Executive  Director  of  the  ACRS 
sliould  be  informed  of  such  an  agreement 


at  least  3  dajrs  prior  to  the  meeting  so 
that  the  agreement  can  be  confirmed  and 
a  determlnatton  can  be  made  regardtag 
the  applicability  of  this  agreement  to  the 
material  that  wlU  be  discussed  during 
the  meeting.  M^'rHmnm  information  pro- 
vided should  Include  the  date  of  the 
agreement,  the  scope  of  material  In- 
cluded In  the  agreement,  the  jjroject  or 
projects  involved,  and  the  names  and 
tities  of  the  persons  signing  the  sigree- 
ment  Additional  information  may  be  re- 
qusted  to  identify  the  specific  agreement 
Involved.  A  copy  of  the  executed  agree- 
ment should  be  provided  to  the  Executive 
Director  at  the  beginning  of  the  meeting, 
(g)  A  copy  of  the  transcript  of  the 
op«i  portions  of  the  meeting  wlU  be 
available  for  tospection  during  the  fol- 
lowing workday  at  the  Nuclear  Regula- 
tory Commission's  Public  Docimient 
Room  1717  H  Street,  NW,  Washington, 
DC.  Copies  of  the  minutes  of  the  meet- 
ing will  be  made  available  for  Inspection 
at  the  Nuclear  Rerolatory  (>>mml88lon's 
Public  Document  Room,  1717  H  Street, 
NW,  Washington.  DC,  on  or  after  May  8. 
1976.  Copies  may  be  obtained  upon  pay- 
ment of  appropriate  charges. 


Dated:  January  19, 1976. 

JoHir  C.  HoYLi, 
Advisory  Committee 
Management  Officer. 

IPR  Doc.76-1972  PUed  l-20-76;8:46  ami 
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ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS 

Proposed  Subcommittee  and  Full 
Committee  Meetings 

In  order  to  provide  advance  Informa- 
tion reg8U"dlng  proposed  ACRS  Subcom- 
mittee and  full  Committee  meetings,  the 
following  preliminary  schedule  is  being 
published.  This  preliminary  schedule  re- 
flects the  current  situation,  taking  into 
account  additional  meetings  which  have 
been  scheduled  and  meetings  which  have 
been  postponed  or  cancelled  since  the 
last  list  of  proposed  Subcommittee  and 
full   Committee  meetings   published   in 
FR  VoL  40,  No.  241,  page  58185,  Decem- 
ber 15,  1975,  and  (date  correction)  in  PR 
Vol.  41,  No.  7,  page  1820,  January  12. 
1976.  Those  meetings  that  are  definitely 
scheduled  have  had,  or  will  have,  an  in- 
dividual notice  published  in  the  Federal 
Registsk    approximately    15    days    (or 
more)  prior  to  the  meeting.  Those  Sub- 
committee meetings  for  which  It  Is  an- 
ticipated that  there  will  be  a  portion  or 
all  of  the  meeting  open  to  the  public  are 
indicated  by  an  asterisk  (•).  It  is  ex- 
pected that  the  sessions  of  the  full  Com- 
mittee meeting  designated  by  an  asterisk 
(•)  will  be  open  in  whole  or  in  part  to 
the  public,  information  as  to  whether  a 
meeting  has  been  firmly  scheduled,  can- 
celled,    or     rescheduled,     or     whether 
changes  have  been  made  In  the  agenda 
for  the  FWmiary  5-7.   1876  ACRS  full 
Cwnmlttee  sieetizig  can  be  obtained  by 
a  prepaid  telephone  call  to  the  Office  of 
the  Executive  Director  of  the  Committee 
(telephone  202/634-1406.  Attn:  Mary  B. 
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Vanderholt)  between  8:15  a.BL  and  B:00 
p.m.,  e.s.t. 

SuBcoaacrrrsB  MzErmas 

*  Stone  and  Webster  Stand<ird  Safety 
Analysis  Report  (SWESSAR>.  January 
22,  1976.  Washington,  D.C.,  to  review  the 
application  of  the  Stone  and  Webster 
Engmeerlng  Corporation  tor  a  prelim- 
inary design  approval  of  its  Standard 
Safety  Analysis  Report.  Notice  has  been 
published  in  FR  Vol.  41,  page  1338,  Jan- 
uary 7, 1976. 

'Inspection  arid  Enforcement  Activ- 
ities. January  23, 1976,  Chattanooga,  TN, 
to  continue  the  discuslson  of  third-party 
Inspsction  and  roles  of  inspection  and 
examination  organizations  in  relation  to 
nuclear  safety.  Notice  has  been  pub- 
lished in  FR  Vol.  41,  page  1549,  January 
8, 1976. 

*Davis-Besse  Nuclear  Power  Station, 
VnU  1.  January  29-30,  1976,  Toledo,  OH. 
Postponed  to  March  11-12.  1976,  Toledo, 
OH. 

'Pebble  Springs  Nuclear  Power  Plant, 
Units  I  and  2.  January  30,  1976,  Port- 
land. OR,  to  review  the  apjdication  of  the 
Portland  General  Electric  Company  for 
a  permit  to  construct  Units  1  and  2.  No- 
tice has  been  published  in  FR  Vol.  41, 
page  2127,  January  14. 1976. 

'North  Anna  Power  Station,  Units  1 
and  2,  Pebniary  3,  1976,  Washington, 
D.C.  Postoned  to  March  2,  1976.  Wash- 
ingtim,  D.C. 

•D.  C.  Cook  Nuclear  Plant,  Unit  1, 
February  4,  1976,  Washington.  D.C.  to 
review  tiie  application  of  the  Indiana- 
Michigan  Electric  Company  for  a  permit 
to  increase  the  power  level  of  Unit  1. 
Notice  has  been  sent  to  the  Federal  Reg- 
ister. 

'Regulatory  Guides,  February  4,  1976, 
Washington.  D.C.  Postponed  to  March  2, 
1976.  Washington,  D.C. 

Plutonium  Shipping  Packages  Work- 
ing Oroup,  February  12,  1976,  Washing- 
ton, D.C.  to  review  draft  working  papers 
on  qualification  test  criteria  to  ensiire 
that  the  packages  used  for  shipping  Plu- 
tonium and  other  comparably  hazardous 
material  will  survive  airplane  crashes. 

'Sequoyah  Nuclear  Power  Plant,  Units 
1  and  2,  F^ruary  12-13.  1976,  Chatta- 
nooga, TN.  Postponed  to  mid- 1976,  Chat- 
tanooga, TN. 

'Clinch  River  Breeder  Reactor  Plant. 
February  18,  1976.  Hanford.  WA  and 
February  19.  1976,  Los  Angeles,  CA  to 
discuss  the  research  and  development 
programs  at  the  Hanford  Engineering 
and  Development  Laboratory  and  at 
Atomics  International,  articularly  those 
aspects  of  Interest  relative  to  the  Clinch 
River  Breeder  Reactor  Plant. 

'Diablo  Canyon  Nuclear  Power  Sta- 
tion, Units  1  and  2,  February  20,  1976, 
San  Luis  Obispo,  CA  to  continue  the  re- 
view of  the  application  of  Uie  Pacific  Oas 
and  Electric  Company  for  an  operating 
Ucense. 

•/n*pect<on  and  Enforcement  Activ- 
ities, February  20,  1976,  Washington  D.C. 
to  continue  the  discussion  of  third-party 
inspection  and  the  roles  of  inspection  and 


mamkaMaKk  organlzaMons  in  relation  to 
nuclear  safety. 

'Cherokee  Nuclear  Station.  Units  1,  2 
and  3,  February  20,  1976,  Charlotte.  NC. 
Postponed  until  mid- 1976,  Charlotte,  NC 

'Perhtns  Nuclear  Station,  Units  1,  2. 
and  3,  P^ruary  21.  1976,  Charlotte.  NC, 
Postponed  until  mid- 1976.  Charlotte,  NC. 

'Emergency  Core  Cooling  Systems 
(ECCS) ,  February  21,  1976,  Washington, 
D.C.  to  discuss  rewettlng  phenomena. 

'Washington  Public  Power  Supply 
Systems,  Projects  3  and  5,  February  24, 
1976,  Richland.  WA  to  continue  the  re- 
view of  the  application  of  the  Washing 
ton  PubUc  Power  Supply  Systems  to  con- 
struct Projects  3  and  5. 

Plutonium  Shipping  Packages  Working 
Group,  February  26,  1976.  Washington. 
D.C.  to  review  draft  working  papers  on 
qualification  test  criteria  to  ensure  that 
the  packages  used  for  shipping  plutonlimi 
and  other  comparably  hazardous  mate- 
rial will  survive  airplane  crashes. 

'HartsviUe  Nuclear  Power  Plant,  Units 
1,  2.  3,  and  4,  February  27,  1976.  Nash- 
ville, TN  to  review  the  application  of  the 
Tennessee  Valley  Authority  for  a  permit 
to  construct  Units  1.  2.  3,  and  4. 

'North  Anna  Power  Station,  Units  1 
and  2,  March  2,  1976,  Washington,  D.C. 
to  review  the  application  of  the  Virginia 
Electric  and  Power  Comp>any  for  an  op- 
erating license. 

'Regulatory  Guides,  March  2,  1976, 
Washington,  D.C.  to  review  working 
papers  regarding  future  Regulatory 
Guides  and  proposed  changes  to  existing 
Guides. 

Meeting  jcith  the  German  Reactor 
Safety  Commission,  Federal  Repy.blic  of 
Germany  (RSK-FRG),  March  3,  1976, 
Washington.  D.C.  to  discuss  proposed 
acLfety  policy  and  regulation  regarding  re- 
actor siting. 

'Davis-Besse  Nuclear  Power  Station, 
Unit  1,  March  11-12.  1976,  Toledo,  OH, 
to  review  the  appllcatlmi  of  the  Toledo 
Edison  Company  for  an  operating  license. 

'Douglas  Point  Nuclear  Station,  Units 
1  and  2,  March  12,  1976,  Washington, 
D.C.  (tentative),  to  review  the  appllca- 
ticMi  of  the  Potomac  Electric  Power  Com- 
pany for  a  construction  permit 

'Seismic  Activity,  March  23-24.  1976. 
Los  Angeles,  CA,  or  March  30-31,  1976. 
Washington.  D.C.  to  discuss  the  selsmic- 
Ity  of  the  Eastern  United  States. 

'General  Electric  Water  Reactors, 
March  25,  1976.  Washington,  D.C.  to  dis- 
cuss the  General  Electric  Standard 
Safety  Analysis  Report  (GESSAR-238) 
pertaining  to  the  nuclear  steam  supply 
system  interfaces. 

Fmj.  CoMiarr^  Meetings 

FEBRUAHT    5-T,    191% 

A.  •stone  and  Webster  Engineering 
Corporation  Standard  Safety  Analysis 
R^wrt — Review  of  Standardized  Design. 

B.  'D.  C.  Cook  Nuclear  Plant  Unit  1— 
Power  Level  Increase. 

C.  *Pebble  Springs  Nuclear  Power 
Plant,  Units  1  and  2 — C<mstruction  Per- 
mit 


KASCH    4-e,    19T6 

Agenda  to  be  published  later. 
Dated:  January  15, 1976. 

Joaif  C.  HOTLB. 

Advisory  Committee 
Management  Officer. 
(PR  Doc. 76- 1749  Piled  1-30-76; 8: 46  ami 


I  Docket  Nos.  50-^61,  60-462] 

ILLINOIS   POWER  CO.    (CLINTON    POWER 
STATION,  UNITS  1  AND  2) 

Order  Regarding  Oral  Argument 

jAmiARY  14.  1976. 

Oral  argument  on  the  Joint  Inter- 
veners' appeal  from  the  September  30, 
1975  partial  initial  decision  of  the  Licens- 
ing Board  in  this  construction  permit 
proceeding  will  be  heard  at  9:30  a.m.  on 
Thursday,  February  26,  1976  in  the  Nu- 
clear Regulatory  Commission's  PubUc 
Hearing  Room,  5th  fioor,  East-West 
Towers,  4350  East  West  Highway, 
Bethesda,  Maryland. 

The  Joint  Intervenors  are  allotted  a 
total  of  90  minutes  for  the  presentation 
of  their  argument,  a  portion  of  which 
may  be  reserved  for  rebuttal.  The  appli- 
cant and  tiie  NRC  staff  are  collectiveiy 
allotted  a  total  of  90  minutes  for  the 
presentation  of  their  arguments,  which 
period  shall  be  divided  equally  between 
them  unless  they  agree  in  advance  ta 
some  other  division. 

Each  party  shall  advise  the  Secretary 
to  this  Board,  by  letter  mailed  no  later 
than  February  19,  1976,  of  the  name(s) 
of  counsel  who  will  present  argiunent  on 
its  behalf. 

It  is  so  ordered. 

For  the  Atomic  Safety  and  Licensing 
Appeal  Board. 

Margaret  E.  Dtt  Flo. 
Secretary  to  the 
Appeal  Board. 
(PR  Doc.76-1746  Piled  l-2&-76;8:46  amj 


[Docket  No.  50-246) 

NORTHEAST  NUCLEAR  ENERGY  CO. 
ET  AL 

Proposed  Issuance  of  Amendment  to 
Provisional  Operating  License 

The  Nuclear  Regulatory  Commission 
(the  Commission)  is  considering  issu- 
ance of  an  amencjnent  to  Provisional 
Operating  License  No.  DPR-21  issued  to 
Northeast  Nuclear  Energy  Company.  The 
Hartford  Electric  Light  Company,  Wes- 
tern Massachusetts  Electric  Company 
and  Connecticut  Light  and  Power  Com- 
pany (the  licensees)  for  operation  of 
the  MlUstone  Nuclear  Power  Station 
Unit  1,  located  in  waterford,  Connecti- 
cut. 

The  smiendment  would  provide  Tech- 
nical Specifications  to  govern  operation 
of  the  modified  off-gas  treatment  sys- 
tem installed  at  Millstone  Unit  1. 

Prior  to  issuance  of  the  proposed  li- 
cense amendment,  the  Oommisalasi  will 
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have  made  the  findings  required  by  the 
Atomic  Energy  Act  of  1954.  as  amended 
(the  Act),  and  the  Commission'^  niles 
and  regulatlocu. 

By  February  20,  1976.  the  llcenseea 
may  file  a  request  for  a  hearing  and  any 
person  whose  Interest  may  be  affected 
by  this  proceeding  may  file  a  request  for 
a  hearing  in  the  form  of  a  petition  for 
leave  to  intervene  with  respect  to  the 
Issuance  of  ttie  amendment  to  the  sub- 
ject Provision  1  Operating  Ucense.  Petl- 
tltions  for  leave  to  intervene  must  be 
filed  under  oath  or  affirmation  in  ac- 
cordance with  the  provisions  of  §  2.714 
of  10  CFR  Part  2  of  the  Commission's 
regulations.  A  petition  for  leave  to  inter- 
vene mvtst  set  forth  the  Interest  of  the 
petitioner  in  the  proceeding,  how  that 
Interest  may  be  affected  by  the  results 
of  the  proceeding,  and  the  petitioner's 
ccmtentions  with  respect  to  the  proposed 
licensing  action.  Such  petitions  most  be 
filed  in  accordance  with  the  provisions 
of  tills  Federal  Recistih  notice  and 
i  2.714,  and  must  be  filed  with  the  Secre- 
tary of  the  Commission,  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
DC.  20555.  Attention:  Docketing  and 
Service  Section,  by  the  above  date.  A 
copy  of  the  petition  and /or  request  for 
a  hearing  should  be  sent  to  the  Executive 
Legal  Director.  U.S.  Nuclear  Regulatory 
Commisston.  Washington.  DC.  20555. 
and  to  William  H.  Cuddy.  Esquire,  Day, 
Berry  &  Howard,  Counselors  at  Law,  One 
Constitution  Plaza.  Hartford,  Connecti- 
cut 06103.  attorney  for  the  licensees. 

A  petition  for  leave  to  intervene  must 
be  accompanied  by  a  supporting  affidavit 
which  identifies  the  specific  aspect  or 
aspects  of  the  proceeding  as  to  which  in- 
tervention is  desired  and  specifies  with 
particularity  the  facts  on  which  the  pe- 
titioner relies  as  to  both  his  interest  and 
his  contentions  with  regard  to  each  as- 
pect on  which  intervention  Is  requested. 
Petitions  stating  contentions  relating 
only  to  matters  outside  the  Commis- 
sion's jurisdiction  will  be  denied. 

All  petitions  will  be  acted  upon  by  the 
Commission  or  licensing  board,  desig- 
nated by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and  Li- 
censing Board  Panel.  Timely  petitions 
will  be  considered  to  determine  whether 
a  hearing  should  be  noticed  or  another 
appropriate  order  issued  regarding  the 
disposition  of  the  petitions. 

In  the  event  that  a  hearing  is  held  and 
a  person  is  permitted  to  intervene,  he 
becomes  a  party  to  the  proceeding  and 
has  a  right  to  participate  fully  to  the 
conduct  of  the  hearing.  For  example,  he 
may  present  evidence  and  examine  and 
cross-examine  witnesses. 

For  further  details  with  respect  to  this 
action,  see  the  application  for  amend- 
ment dated  September  24.  1975  which 
is  available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street,  NW..  Washington.  DC. 
and  at  the  Waterford  Public  Library, 
Rope  Ferry  Road.  Route  156,  Waterford. 
Conneeticut  0«385.  The  Ucense  amend- 
ment and  the  Safety  Evaluation,  when 


NOTICES 

Issi  led,  may  be  Inspected  at  ttw  above  lo- 
cal ons  and  a  copy  may  be  ehtwlnwl  iwoa 
request  atktressed  to  the  VS.  MViclear 
Rei  ruUtory  Ccmmtwlfm.  WnahtngUxu 
D.q.  20556,  Attention:  Director,  Dtvlalon 
of  1  tcactor  Licensing. 

r  lated  In  Bethesdsk  Btoryland.  thla  13tli 
da3  ot  January  197S. 


I  tar  the  Nuclear  Regulatory  Commls- 


SiOlL 


Gkorck  Lkab. 
CTiief,       Operatinff       Reactors 
Branch    No.    3.    DMaian    of 
Reactor  lAeenatno. 
PRDoc.76-1498  Pn«l  1-20-7C; 8 : 45  am] 


[Docket  No.  80-245] 

Northeast  nuclear  energy  co. 

ET  AL. 

Proposed  Issuance  of  Amendment  to 
Prowisionsi  Operating  License 

"he  Nuclear  Regulatory  Commission 
me  Commission)  is  considering  the  Is- 
suiJice  of  an  amendment  to  Provisional 
Operating  License  No.  DPR-21  issued 
to  Northeast  Nuclear  Energy  Company 


The  Hartford  Electric  Light  Company. 
W(stem  Massachusetts  Electric  Com- 
pany, and  Connecticut  Light  and  Power 
Company  (the  licensees),  for  operation 
of  the  Millstone  Nuclear  Power  Station, 
Unit  No.  1.  located  In  Waterford.  Con- 
ne  cticut. 

rhe  amendment  would  revise  the 
T«  chnlcal  Specifications  to  allow  reactor 
operation  above  the  currently  restricting 
v^ues  of  core  flow  and  power  level  when 
operating  below  full  power  in  accordance 
w1  th  the  licensees  application  for  license 
ariendment,  dated  December  8,  1975. 

Prior  to  issuance  of  the  proposed  li- 
cense amendment,  the  Commission  will 
hiive  made  the  findings  required  by  the 
A»mic  Energy  Act  of  1954,  as  amended 
(tHe  Act),  and  the  Commission's  rules 
aj  id  regulations. 

By  February  20,  1976.  the  licensees 
ni  ay  file  a  request  for  a  hearing  and  any 
p<(rson  whose  interest  may  be  affected 
by  this  proceeding  may  file  a  request  for 
a  hearing  in  the  form  of  a  petition  for 
leave  to  intervene  with  respect  to  the  is- 
suance of  the  amendment  to  the  subject 
Provisional  Operating  License.  Petitions 
f ( r  leave  to  intervene  must  be  filed  under 
oith  or  affirmation  in  accordance  with 
tlie  provisions  of  §  2.714  of  10  CFR  Part 
2  of  the  Commission's  regulations.  A  pe- 
titlon  for  leave  to  Intervene  must  set 
f ( )rth  the  Interest  of  the  petitioner  In  the 
proceeding,  how  that  interest  may  t>e  af- 
fected by  the  results  of  the  proceeding, 
a nd  the  petitioners  contentions  with  re- 
si)ect  to  the  proposed  licensing  action. 
Such  petitions  must  be  filed  In  accord- 
■  Qe  with  the  provisions  of  this  Pkdbhal 
E,K&iST«H  notice  and  Section  2.714,  and 
must  be  filed  with  the  Secretary  of  the 
Commission.  U.S.  Nuclear  Regulatory 
Commission.  Washington,  DC.  20555, 
ii.ttention:  Docketirtg  and  Service  Sec- 
ton,  by  the  above  date.  A  copy  ol  the 
petition  and  or  request  for  a  hearing 
a  iiould  be  sent  to  the  Executive  Legal  Dl- 


',  TTJL  Ntsdear  Regulatory  Commls- 

gion,  Washington,  DC.  20555.  aad  to  Wil- 
liam H.  C^uldy.  Esquire.  Da;.  Berry  & 
Howard.  Counselors  at  Law,  One  Consti- 
tatton  Ptaaa,  Hartford.  Conneeticut 
•CI83.  the  attorney  for  the  lleenees. 

A  petition  for  leave  to  intervene  must 
be  accompanied  b<^  a  supporting  afBdavit 
which  Identifies  the  specific  aapeet  or 
aspects  of  the  proceeding  as  to  which 
Intervention  is  desired  and  specifies  with 
particularity  the  facts  on  which  the  pe- 
titicwier  relies  as  to  both  his  taterest  and 
his  contentions  with  regard  to  each  as- 
pect on  which  intervention  Is  requested. 
Petitions  stating  contentions  relating 
only  to  matters  outside  the  Commission's 
Jurisdiction  win  be  denied. 

All  petitions  will  be  acted  upon  by  the 
Commission  or  licensing  boeird.  desig- 
nated by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and 
Licensing  Board  Panel.  Timely  petitions 
will  be  considered  to  determtoe  whether 
a  hearing  should  be  noticed  or  another 
appropriate  order  issued  regarding  the 
disposition  of  the  petitions. 

In  the  event  that  a  hearing  is  held  and 
a  person  la  permitted  to  Intervene,  he 
becomes  a  party  to  the  procee<flng  and 
has  a  right  to  participate  fully  in  the 
conduct  of  the  hearing.  Fbr  example,  he 
may  present  evidence  and  examine  and 
cross-examine  witnesses. 

For  further  details  with  respect  to  this 
action,  see  the  application  for  license 
amendment  dated  December  8,  1975, 
which  is  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  1717  H  Street.  NW,  Washington, 
D.C.  and  at  the  Waterford  Public  Li- 
brary, Rope  Perry  Road,  Route  156,  Wa- 
terford, Connecticut  06385.  The  license 
amendment  and  the  Safety  Evaluation, 
when  issued,  may  be  inspected  at  the 
above  locations  and  a  copy  may  be  ob- 
tained upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission.  Wash- 
togton.  D.C.  20555.  Attention:  Director, 
Division  at  Reactor  Licensing. 


Dated   at   Bethesda,    Maryland,    this 
12th  day  of  January  1976. 

For  the  Nurtear  Regulatory  Commis- 
sion. 

OborgbLsak, 
Chief,       Operating       Reacton 
Branch  #J.  Dmiaion  of  Reac- 
tor Licensing. 

[PR  Doc.'7«-1499  FUed  l-20-76;8:45  am] 


RGBUtATORY  GUIDE 

Issuance  and  Availability 

The  Nuclear  Regulatory  Commission 
has  Issued  a  new  guide  to  its  Regulatory 
Guide  Series.  This  series  has  been  de- 
veloped to  describe  and  make  available 
to  the  pobllc  methods  acceptable  to  the 
NRC  staff  of  implementing  specific  parts 
of  the  Commission's  regulations  and,  to 
some  cases,  to  delineate  techniques  used 
by  the  staff  In  evaluating  specific  prob- 
lems or  postulated  accidents  and  to  pro- 
vide guidance  to  afit^lcants  concerning 
certato  of  the  information  needed  by  tb© 
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staff  to  Its  review  of  appUcaUons  for  per- 
mits and  licenses. 

Regulatory  Guide  3.39.  "Standard 
Format  and  Content  erf  License  Applica- 
tions for  Plutonium  Processing  and  Fuel 
Fabrication  Plants."  supplies  guidance  to 
the  preparation  of  license  applications 
for  Plutonium  processtog  and  fuel  fabri- 
cation plants.  This  guide  identifies  the 
type  of  information  needed  for  NRC  staff 
review  of  applications  and  provides  an 
acceptable  format  for  its  presentation. 

Comments  and  suggestions  to  connec- 
tion with  ( 1 )  items  for  tocluslon  In  guides 
currently  being  developed  or  (2)  Im- 
provements in  all  published  guides  are 
encouraged  at  any  time.  Public  comments 
on  Regulatory  Guide  3.39  will,  however, 
be  particularly  useful  to  evaluattog  the 
need  for  an  early  revision  if  received  by 
March  19,  1976. 

Comments  should  be  sent  to  the  Sec- 
retary of  the  Commission,  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
D.C.  20555,  Attention:  Dockettog  and 
Service  Station. 

Regulatory  guides  are  available  for  to- 
spectlon  at  the  Commission's  Public 
Document  Room.  !71T  H  Street  NW., 
Washtogton,  D.C.  Because  of  the  size  of 
Regulatory  Guide  3.39,  copies  will  not  be 
available  from  the  U.S.  Nuclear  Regula- 
tory Commission.  Copies  may  be  pur- 
chased at  current  rates  from  the  National 
Technical  Information  Service.  Spring- 
field. Vlrgtoia  22161.  (Document  No. 
NUREGr-OOlO,  paper  copy:  $5.50;  micro- 
fiche: $?:25)  Regulatory  guides  are  not 
copjrrighted  and  Commission  approval  is 
not  required  to  reproduce  them. 

(5U3.C.  55a(a)) 

Dated  at  Rockville,  Md.,  this  12th  day 
of  January  1976. 

PV>r  the  Nuclear  Regidatory  Commis- 
sion. 

Robert  B.  MiNOCtrx. 

Director,  Office  of 
Standards  Development. 

[FB  Doc.78-1750  PUed  l-30-7«;8:45  am] 


STANDARD  REVIEW  PLAN 
Issuance  and  Avallabitlty 

The  Nuclear  Regulatory  Commission's 
(NRC)  Office  of  Nuclear  Reactor  Regula- 
tion has  published  a  Standard  Review 
Plan  for  the  NRC  staff's  safety  review  of 
applications  to  build  and  operate  light- 
water-cooled  nuclear  power  reactors.  The 
purpo6e  of  the  plan,  which  is  composed 
of  224  subsections,  is  to  improve  both  the 
quality  and  uniformity  of  the  NRC  staff's 
review  of  applications  to  build  new  nu- 
clear power  facilities  as  well  as  the  qual- 
ity and  uniformity  of  information  sup- 
plied by  applicants  as  the  basis  for  the 
staff's  review. 

The  document  describes  to  detail  the 
various  safety -related  technical  areas  re- 
viewed by  the  NRC  staff,  the  basis  for 
review,  the  procedures  for  accompllshtog 
the  review,  and  the  conclusions  which  are 
sought  to  each  area.  The  format  of  the 
Standard  Review  Plan  is  consistent  with 
Revision  2  of  the  NRC's  Regulatory  Guide 


1.70,  "Standard  Format  and  Content  of 
Safety  Analysis  Reports  for  Nuclear 
Power  Plants — Light-Water  Reactor 
Edition." 

Copies  of  the  Standard  Review  Plan 
for  the  Review  of  Safety  Analysis  Re- 
ports for  Nuclear  Power  Plants,  which 
has  been  identified  as  NUREG-75A)87, 
are  available  from  the  National  Techni- 
cal Information  Service,  Sprmgfleld,  Vir- 
gtoia  22161.  Ilie  domestic  price  is  $60.00 
and  the  foreign  price  is  $75.00,  tocludtog 
first-year  supplements.  The  domestic 
price  for  todlvidual  sections  is  $3.50  and 
the  foreign  price  Is  $5.00.  A  copy  of  the 
Standard  Review  Plan  ts  available  for 
public  Inspection  at  the  NRCTs  Public 
Document  Room  at  1717  H  Street  NW.. 
Waslimgton,  D.C. 

(5  U.S.C.  553(a)) 

Dated  at  Bethesda.  Md.,  this  13th  day 
of  January  1976. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Ben  C.  Rttscrx, 
Director,  Office  of 
Nuclear  Reactor  Regulation. 

|PR  Doc.76-1747  FUed  1-20-76:8:45  am] 


I  Dockets  Nos.  50-266  and  50-301) 

WISCONSIN   ELECTRIC   POWER  CO.   AND 
WISCONSIN   MICHIGAN   POWER  Ca 

Issuance  of  Amendment  to  Facility 
Operating  License 

Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission)  has  issued  Amendments 
Nos.  12  and  16  to  Facility  Operating  Li- 
censes Nob.  DPR^24  and  DPR-27  issued 
to  Wisconsto  Electric  Power  Company 
and  Wisconsto  Michigan  Power  Cran- 
pany,  which  revised  Technical  Specifica- 
tions for  operation  of  the  Potot  Beach 
Nuclear  Plant  Units  Nos.  1  and  2.  located 
to  the  town  of  Two  Creeks,  MEinitowoc 
County.  A^^sconsto. 

The  amendment  modifies  the  report- 
tog  requirements  of  the  Technical  Speci- 
fications for  the  Potot  Beach  Nuclear 
Plant.  Units  1  and  2. 

The  application  for  the  amendment 
comc^es  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act  of 
1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate  find- 
togs  as  required  by  the  Act  and  the  Com- 
mission's rules  and  regulations  to  10  CFR 
Ch.  I,  which  are  set  forth  to  the  license 
amendment.  Prior  public  notice  of  this 
amendment  is  not  required  stoce  the 
amendment  does  not  tovolve  a  significant 
hazards  consideration. 

The  Commlssicm  has  determined  that 
the  Issuance  of  this  amendment  will  not 
result  to  any  significant  environmental 
Impact  and  that  pursuant  to  10  CFR  51.5 
(d)  (4)  an  environmental  statement,  neg- 
ative declaraticm  or  environmental  im- 
p>act  appraisal  need  not  be  prepared  in 
connection  with  issuance  of  this  amend- 
ment. 

For  further  details  with  respect  to  this 
action,    see    (1)     the    application    for 


amendment  dated  F^ruary  7,  1975  and 
July  15,  1975,  (2)  Amendments  Nos.  12 
and  16  to  Licenses  Nos.  DPR-24  and 
DPR-27,  and  (3)  the  Commission's  re- 
lated Safety  Evaluation.  All  of  the^e 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  1717  H  Street  NW..  Wasliington. 
D.C.  and  at  the  Document  Department. 
University  of  Wisconsto — Stevens  Poiat 
Library,  Stevens  Potot,  Wisconsto  54481. 
A  copy  of  items  (2)  and  (3>  may  be  ob- 
tatoed  upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission,  Wash- 
ington. D.C.  20555,  Attention:  Director, 
Division  of  Reactor  Licensing. 

Dated  at  Bethesda,  Md.,  this  9th  day 
of  January  1976. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

George  Lear, 
Chief,  Operating  Reactors  Branch 
No.  3,  Division  of  Reactor  Licensing. 

(FR  Doc.76-1748  Piled  1-20-78:8:46  am) 

CIVIL  AERONAUTICS  BOARD 

[Dockets  27595;  27596] 

FINNAIR  OY  AND  KAR  AIR  OY 

Notice  of  Reassignment  of  Proceeding 

This  proceedmg  is  hereby  reassigned 
from  Administrative  Law  Judge  Burton 
S.  Kolko  to  Admtoistratlve  Law  Judge 
Richard  M.  Hartsock.  Future  communi- 
cations should  be  addressed  to  Judge 
Hartsock. 

Dated  at  Washington,  D.C,  January 
15, 1976. 

[SEAL]  Robert  L.  Park, 

Chief  Administrative  Law  Judge. 
I  PR  Doc.76-1798  Piled  1-20-76;  8;  45  am] 


(Dockets  28617,  23869;  Order  76-1-63] 

FLYING  TIGER   UNE  INC. 

Order  of  Suspension 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  office  to  Washtogton,  D.C.  on  the 
16th  day  of  January,  1976. 

By  tariff  revisions '  marked  to  become 
effective  January  17  and  23.  1976.  The 
Plying  Tiger  Ltoe  Inc.  (Fly tog  Tiger) 
proposes  to  establish  specific  commodity 
bulk  rates  on  drugs,  pharmaceuticals 
and  medlctoes '  at  the  2.000-,  3,000-and 
5.000-pound  weight  breaks  from  New 
York/Newark  to  Los  Angeles,  Portiand, 
and  San  Francisco.  The  proposed  rates 
are  limited  to  application  to  shipments 
tendered  for  transportation  of  flights 
scheduled  to  depart  from  the  origin  be- 
tween the  hours  of  6:00  a.m.  and  10:00 
p.m.  and  are  subject  to  an  expiry  date  of 
June  30,  1976.  These  rates  are  based  es- 


'Revteions  to  Airline  Tariff  Publlshtng 
Company.  Agent,  Tariff  C.A3.  No.   ISO. 

'The  conunodlty  descrtptloa  In  ttie  tariff 
reads  as  follows:  (a)  Driigs.  pbannaceutt- 
cala,  medicines,  (b)  Printed  adverUslng  ma- 
terial and /or  advertising  display  sets  per- 
taining to  articles  listed  in  (a)  above  and 
only  when  in  mixed  shipments  with  arUoles 
named  in  (a)  atwve. 
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Bcntially  on  Tiger's  current  type  TT-C 
and  United  Air  Lines.  Ine.  runited) 
LD-3  daylight  specific  commodity  con- 
tainer rates  on  the  same  commodities  In 
the  same  markets  plus  a  premium  of 
$1  00  per  cwt.  which,  according  to  Tiger, 
Is  to  reflect  "value  erf  service"  for  a  bulk 
rate  meeting  the  container  level. 

A  complaint  requesting  rejection,  or. 
In  the  alternative,  suspension  and  in- 
vestigation of  the  proposal,  has  been  sub- 
mitted by  United.  The  complaint  aUeges, 
inter  alia,  that  the  proposed  rates  are 
too  low  for  the  service  rendered  and, 
•while  proposed  revenue  generation  under 
bulk  rates  will  be  greater  than  current 
container  rates,  contribution  to  capacity 
costs  will  be  reduced;  that,  unless  United 
matches  the  proposal.  It  wovQd  suffer  a 
possible  $200,000  annual  diversion  In 
these  markets:  and  that,  in  support  of 
its  request  for  rejection.  United  asserts 
that  the  proponent  has  failed  to  provide 
the  required  justification,  tachidlng  a 
profit- Impact  test  indicating  traffic  gen- 
eration as  compared  with  dilution.' 

In  support  of  its  proposal  Flying  Tiger 
asserts,  inter  alia,  that  the  rates  are  being 
filed  for  a  current  shipper  wrtio  has  moved 
about  1,000,000  pounds  of  traffic  ta  type 
PT-C  containers  annually  and  now  de- 
sires to  have  the  option  of  shipping  In 
bulk  depending  upon  his  need  to  satisfy 
various    customers'    shipment-handling 
capabilities;    that  the  fiow.  and  some- 
times Imbalance,  of  VT-C  container  ship- 
ments have  created  a  logistics  problem 
for  the  carrier  that  the  proposal  will  help 
to  alleviate  as  well  as  to  respond  to  the 
shipper's  request;  that  annual  revenue 
generation,  if  all  current  traffic  moved 
at  the  proposed  rates,  would  be  about 
$135,000  as  compared  to  )12S.0OO  when 
such  traffic   moves   in  containCTi;    and 
that  net  contribution  to  capacity  cost  Is 
estimated  to  be  $45,000  when  calculated 
in    accordance   with   the   cost   formula 
shown  in  the  Initial  Decision  In  the  Do- 
mestic  Air  Freight  Rate  Investigation 
(DAFRI). 

The  proposed  rates  come  within  the 
scope  of  DAFRI.  and  their  lawfulneess 
will  be  determined  In  that  proceeding. 
The  Issue  now  before  the  Board  Is 
whether  to  suspend  the  proposal  or  to 
permit  It  to  become  effective  pending 
«tT>^i  decision  In  that  Investigation, 

The  Board  has  reviewed  Oiese  pro- 
posed rates  to  the  light  of  recent  Indus- 
try-average costs  (Including  return  on 
Investment)    of    carrying    air    freight.* 


» 17tilt«<l  also  coinpl»lned  that  the  propoeed 
rates  wer»  not  subject  to  daylight  departure 
netrlctlons  as  the  current  container  rates. 
MXt  that  the  propoeed  rates  to  Chicago  were 
not  even  aUeged  by  Tiger  to  corer  the  appli- 
cable noncapaclty  coats.  The  pages  contain- 
ing these  provisions  complained  of  by  United 
irere  rejected  and  the  filing  was  subse«iu«ntly 
revised  to  meet  Unlted's  objections  with  the 
New  Yorfc-Chlca^  rate  belnc  withdrawn. 

•  For  the  present  purposes,  the  costs  utll- 
tosd  are  baaed  on  those  presented  In  the 
Bureau  of  Economics'  brief  to  the  Board 
which  are  essentially  consistent  In  method- 
alocy  with  the  Initial  Decision  In  DATRI. 
Further,  those  calendar-year  1974  costs  have 
been  subject  to  interim  adjustment  to  reflect 
the  levels  prevailing  during  the  nine-month 
period  ended  September  30,  1975, 


NOTICtS 

Ba^  Tipon  these  crlterte,  the  Board 
flnfc  that  the  proposed  rates  at  the  3,000- 
aml  S.OOO-poond  weight  breaks  to  Los 
Anjeles.  Portland,  and  San  Francisco 
shcuW  be  suspended.'  Although  Flying 
Tlfi  er  submits  cost  justification  grounded 
on  the  noncapaclty  cost  figures  used  by 
the  Administrative  Law  Judge  In  the 
Initial  Decision  In  DAFRI,  these  figures 
refject  costs  prevailing  in  1972,  and  most 
updated  to  remain  meaningful. 

le  remaining  2.000-pound  rates  cover 
>«.try-average  noncapaclty  costs  and 
.tribute  significantly  to  the  remaining 
lacity  costs  attributable  to  such  ship- 
.jts.    The    Board    has     traditionally 
nted  the  carriers  considerable  flexi- 
,y  with  respect  to  specific  commodity 
!s  affording  a  fairly  broad  area  of 
ration  In  revising  such  rates  wlthto 
range  of  fully  allocated  and  Incre- 
mental costs.'  Although  the  noted  United 
orjer  Indicated  "some  contribution"  to 
lacity  costs  should  be  made,  the  rates 
suspended  applicable  to  San  Fran- 
barely  achieve  this  goal  and  the 
d  believes  that  the  contributions  as 
h  are  not  meaningful  and,  therefore, 
(Uld  not  be  permitted, 
ccordlngly,  pursuant  to  the  Federal 
tlon  Act  of   1968,  and  particularly 
itlons    204(a),    403,    404.    and    1002 
reof, 

t  Is  ordered  that:  1.  Peading  hearing 
id  decision  by  the  Board,  the  rates  sub- 
it  to  twtnimiim  weights  of  3,000  and 
lOO  poimds.  on  SCR  2830000  trom  ICew 
Ytrk/Newark  to  Los  Angeles.  Portland, 
smd  San  Francisco/Oakland  on 
Revised  Page  824-B;  and  to  Sojo. 
:o/ Oakland  on  46th  and  47th 
Pages  629  of  Tariff  C.A.a  No. 
1$9.  Issued  by  Airline  Tartfl  Publishing 
Company,  Agent,  are  suspended  and 
ieir  use  deferred  to  and  Including 
rll  21,  1976,  unless  otherwlae  ordered 
the  Board,  and  that  no  change  be 
.de  thereto  during  the  period  of  aia- 
jDslon  except  by  order  or  special  per- 
mission of  the  Board; 

2.  Except  to  the  extent  granted  hereto, 
tlie  complaint  of  United  Air  Ltoes,  Inc„ 
14  Docket  28617  Is  hereby  dismissed:  and 

3.  Copies  of  this  order  will  be  filed 
4ith  the  tariff  and  served  upon  The  Hy- 
1]  ig  Tiger  lane  Inc.  and  Utalted  Air  Ltoes, 
lie. 

This  order  will  be  published  to  the 
FEDERAL  Register. 

By  the  Civil  Aeronautics  Board, 

[sKALl  Edwik  Z.  Holland. 

Secretary. 
[FB  Doc.T«-iaox  Filed  l-2»-7«:8:45  aia( 


ftXXAKT  387381 

EUGENE  HORBACH  AND  GAC  CORPORA- 
TTON/MOOERN  AIR  TRANSPORT  PUR- 
CHASE AGREEMEIVT 

Notice  of  Prehearing  C«nfefenea 

Notice  is  hereby  given  that  a  prehear- 
ing conference  to  this  proceeding  is  as- 
signed to  be  held  on  S£arch  II,  1978,  at 
9:30  ajn.  (local  time),  to  Rocon  1003, 
Hearing  Room  B,  North  Universal  Build- 
ing, 1875  Connecticut  Avaiue,  N.W, 
Washington,  D.C..  before  Administrative 
Law  Judge  Richard  V  Backley. 

In  order  to  facihtate  the  conduct  of 
the  conference,  parties  are  Instructed  to 
submit  one  copy  to  each  party  and  four 
copies  to  the  Judge  of  ( 1)  E>roposed  state- 
ments of  Issues;  (2)  proposed  stipula- 
tions; (3)  proposed  requests  for  Infor- 
mation and  for  evidence;  (4)  statements 
of  positions;  and  (5)  proposed  proce- 
dural dates.  The  Bureau  of  Operating 
Rights  will  circulate  its  material  on  or 
before  February  26,  1976,  and  the  other 
parties  on  or  before  March  5.  1976.  The 
submissions  of  the  other  parties  shall  be 
limited  to  potots  on  which  they  differ 
with  the  Biureau,  and  shall  follow  the 
numbering  and  lettering  used  by  the 
Bureau  to  facilitate  cross-referencing. 

Dated  at  Washington,  D.C.,  Janu- 
ary 16, 1976. 

[SEALl  Robert  L.  Park, 

Chief  Administrative  Law  Judoe. 

[F&  Doc.78-1800  FUsd  l-20-76;a:«5  am] 


[DOCICBT  27931 J 

QANTAS  AIRWAYS  LIMITED.  ENFORCE- 
MENT PROCEEDING  FOREMOST  INTER- 
NATIONM.  TOURS.  INC,  COMPUMNANT 

Notice  of  Assignment  of  AthiH'rilstiative 
Law  JcK^ge 

This  proceeding  Is  hereby  assigned  to 
Admtoistratlve  Law  Judge  Alexander  N. 
Argerakls  for  hearing  to  April  1976.  The 
place  of  hearing  will  be  determtoed  by 
him  on  the  basis  of  the  various  pleadtags 
addressed  to  the  undersigned  with  re- 
spect to  this  matter  and  upon  consid- 
eration of  such  additional  information 
concerning  the  witnesses  to  be  called 
as  he  va&9  deem  desirable. 

All  future  communication*  regardtog 
this  ease  shall  be  addressed  to  Judge 
Argerakla. 


Dated   at   Washington,    !>.€. 
ary  15.  1976. 


Janu- 


[sEAtl  Robert  L.  Park, 

Chiet  Administrative  Law  Judge. 
IFR  Doc.78-1799  PUed  I-20-7«;S:«  am.) 


»  The  Board  has  considered  the  request  for 
nijectlon  but  does  not  consider  such  action 
t(>  be  warranted. 

•See  the  Board's  decision  In  United  Atr 
Iltaes,  Inc..  Specific  Ccnranoditrf  Rate»  OH 
leriodicala.  Floral  Products,  and  Seafood, 
IkxJket  22157,  Order  72-11-78,  November  20, 
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[IXXKET  28860] 

UNITER  AIR  UNES,  INC 

Notice  of  Ptehearing  Confarmc* 

Notice  Is  hereby  given  ttaat  a  prehear- 
ing conference  to  the  abov«-«itttled 
matter  is  asagned  to  be  held  on  Feb- 
ruary 5.  1976,  at  9:30  a.m.  Uoeal  Xiaam). 
to  Room  1003.  Hearing  Boom  B»  Utd- 
venal  North  Building.  1875  Ctonneetlart 
Avenue.  N.W.,  Washtogton,  DC,  before 
Admtoistratlve  Law  Judge  Burton  8. 
Kolko. 


NOIKES 
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In  order  to  facilitate  Oie  c(ni<tact  of 
the  conference.  r>arties  are  Instructed  to 
submit  one  copy  to  each  party  and  four 
copies  to  the  Judge  c^  (1)  proposed 
statements  of  Issues:  (2)  propoeed  stip- 
ulations; (3)  proposed  requettB  for  ta- 
formation  and  for  evidence;  (4)  state- 
ments of  positions;  and  (5)  propoeed 
procedural  dates,  lite  Bureau  of  Ec- 
onomics will  circulate  its  material  on  or 
before  January  22.  1976.  and  the  other 
parties  on  or  before  January  29,  1976. 
The  submissions  of  the  other  parties  shall 
be  limited  to  potots  on  which  they  differ 
with  the  Bureau  of  Economics,  and  shall 
follow  the  numbering  and  lettering  used 
by  the  Bureau  to  facilitate  cross-refer- 
encing. 

Dated  at  Washington.  D.C.,  January  15, 
1976. 

[seal]  Robert  L.  Park, 

Chief  Administrative  Law  Judge. 

(FB  D0C.7&-I797  FUed  1-20-76: 8 :4fi  am] 

ENERGY   RESEARCH  AND 
DEVELOPMENT  ADMINISTRATION 

PRIVACY  ACT  OF  1974 

Proposed  Amendment  of  Systeina  of 
Records;  Additional  Routine  Uses 

The  Energy  Research  and  DerelcH)- 
ment  Admtolstration's  Privacy  Act  Sys- 
tems Notices,  published  to  40  FR  49889 
et  seq.,  provide  generally  for  additional 
routtoe  uses  as  set  forth  to  AppouUx  AA 
thereto,  applicable  to  all  systrans  of  rec- 
ords. Appendix  AA  Is  published  at  40  FR 
49930. 

ERDA  proposes  to  '  supplement  the 
"Appendix  AA  Additional  Routtoe  Uses" 
by  addition  of  the  following: 

9.  Disclosure  may  be  made  to  a  con- 
gressional office  from  the  record  of  an 
todlvldual  to  response  to  an  toqulry  from 
the  congressional  office  made  at  the  re- 
quest of  that  todlvlduaL 

This  proposed  amendment  Is  Issued  to 
Implementation  of  the  Office  of  Man- 
agement and  Budget  Suppl«nentary 
Guidance  of  November  21,  1975,  40  PR 
56741,  December  4,  1975.  It  is  contem- 
plated that  under  such  provision,  disclo- 
sures may  be  made  as  provided  under 
subsection  (b)  (3)  of  the  Act  without  the 
writtoi  consent  of  the  todlvldual  to 
whom  the  record  pertains  where  the 
todl\idual  requests  assistance  of  a  con- 
gressional office  which  would  entail  dis- 
closure of  Information  from  a  system  of 
records  t>ertatoing  to  that  todlvlduaL 

All  toterested  persons  who  desire  to 
submit  writtoi  comments  or  suggestions 
for  consideration  to  connection  with  the 
proposed  amendment  to  the  routtoe  uses 
applicable  to  ERDA  systems  of  records 
should  send  them  on  or  before  sixty  (60) 
days  from  date  of  publication  to  the 
Privacy  Act  Administration  Officer,  n.& 
Energy  Research  and  Envelopment  Ad- 
mlnistratlOD,  Washington,  IXC.  20646. 


(43  TT.S.O.  niB;  4S  V3.C.  8301;  and  6  MSXi. 
Sfi3a) 

Dated:  January  14. 1978. 

BaTlKMn)  a.   ROKATOWSKI. 

Auittant  Adminittrator 
for  Admnnstraftoit. 
(PR  Doc.78-1761  FUed  l-ae-7e:8:45  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

(FBL  481-8;  OPP-SOlOe] 

PESnaOE  PROGRAMS 

Receipt  of  AppHotion  To  Register  PesttcMe 
Product  Containiiig  a  New  Active  Iffgradient 

AppUcatlcms  have  been  submitted  to 
the  Environmental  Protection  Agency 
(EPA)  to  register  pesticide  products  con- 
taintog  active  togredients  which  have  notb 
been  tocluded  to  any  previously  regis- 
tered pesticide  products.  Application  was 
made  pursuant  to  the  provisions  of  the 
Federal  Insecticide,  Fungicide,  and  Ro- 
dentlcide  Act  (FIFRA),  as  amended  (88 
Stat.  973;  136  et  seq,),  and  the  regula- 
tions thereunder  (40  CFR.162) .  Notice  of 
receipt  of  these  applications  Is  made  In 
accordance  with  the  provisions  of  section 
3(c)(4)  of  PIPRA  [40  CPR  162.(b)  (6)  ] 
and  does  not  todicate  a  decision  by  the 
Agency  on  the  applications. 

Any  Federal  agency  or  other  toterested 
persons  are  tovlted   to  submit  written 
comments  on  any  applications  referred 
to  In  this  notice  to  the  Federal  Register 
Section,     Technical     Services     Division 
(WH-569) ,  Office  of  PesUcide  Programs, 
Environmental  Protection  A«ency,  Room 
401,  East  Tower,  401  M  St  SW,  Washing- 
ton DC  20460.  "niree  copies  of  the  com- 
ments shouM  be  submitted  to  facilitate 
the  work  of  the  Agency  and  others  to- 
terested to  inspecting  them.  TTie  ctKn- 
ments  must  be  received  wlthto  30  days 
from  the  publication  of  this  notice  and 
should  bear  a  notation   todlcatlng  the 
EPA  Pile  Symbol  number  of  the  applica- 
tion  to   which   the   comments   pertain. 
Comments  received  wlthto  the  specified 
time  period  will  be  considered  before  a 
final  decision  is  made  with  respect  to  the 
pending  applications.  Comments  recdved 
after  the  specified  time  period  win  be 
considered  only  to  the  extent  possible 
without  delaytog  processtog  of  the  appli- 
cation. Notice  of  approval  or  denial  of 
the    applications    to    register    pesticide 
products  listed  will  be  announced  to  the 
Federal  Rxcistxr.  The  labels  furnished 
by  each  applicant  as  well  as  all  written 
comments  filed  pursuant  to  this  notice 
will  be  available  for  public  Inspection  to 
the  office  of  the  Pedeial  Register  Section 
from   8:30  ajn.   to  4:00  pjn.  Monday 
through  Friday. 

Dated:  January  15. 1976. 

JohhB.  Ritch, 
Diiwtor.  RegiMtration  DMtian. 


AivLicsa'noNs  RxcnvKD 

KPA  PUe  Symbol  271-QN.  Conunerclal  Sol- 
vents CJorp..  ISSt  S.  Ist  St.,  Box  420.  Terre 
H»ut«  IN  478M.  CSC  BI06AN  CS-1135.  Ac- 
tive Ingredtanta:  4,4-Dlmethyl-l-oxa-3- 
aaacyclopantaa*  76%;  3,4,4-Trlmethyl-l- 
a«a-3-niiaryrh»pentane  3%.  The  application 
propoMa  ttiat  tbe  product  be  classified  for 
general  use  In  jaanulacturlng  processes. 
PM34 

KP&  nte  Symbol  34812-R.  Imperial  Chemical 
Indus.  Ltd..  England,  V3  Representative 
Id  nmtod  states  Ltd.,  Conford  Pike  &  New 
Sturphy  Bd.,  wnmlngton  DB  15897.  HIBI- 
TANS.  ActlT«  Ingredients:  1  - 1 ' -hexametb- 
yleDe-bis(S  -  (p  -  chlorophenyU  blguanlde) 
gluconate  IS.9%.  The  application  proposes 
that  the  product  be  classified  for  general 
nse  In  the  lormiUatlon  of  disinfectants. 
PM33 

KPA  Pile  Symbol  lOOOO-O.  Lehn  &  Pink  In- 
dustrial Products  Dlv.  <rf  Sterling  Drug 
Inc..  325  Summit  Ave.,  Mostvale  NJ  07645. 
QBOTAN  HDa.  Active  IngredlenU:  3- 
Chlo«>-(N-hydiT>xymethyl)acetamlde  39.- 
00%;  Sodium  tetraborate  41.00%;  Potassi- 
um iodide  0.39%.  The  application  proposes 
that  the  product  be  classified  for  general 
use  as  a  bactericide  in  cutting  fluids.  PM3S 

KPA  Pile  Symbol  1007-IR.  Pfizer  Inc..  235  B. 
42nd  St.,  New  York  NT  10017  »rycO- 
SHIKLD.  AcUve  Ingredients;  Sodium  Iso- 
ascorbate  98%.  The  application  proposes 
that  the  product  be  classified  for  general 
use  In  the  correction  of  citrus  tree  decline. 
PM25 

H»A  FUe  Symbol  201-OTI.  SheU  Chemical 
Co.,  1035  Conn.  Ave.  NW,  Washington  DC 
30036.  ACCEL  PLANT  GROWTH  RSGU- 
liATOR.  Active  Ingredients:  N-(phenyI- 
methyl)-9-(tetrahydro-3H-p7ran-3-yl)  -9H- 
Purln-6-amlne  1.3%.  The  application  pro- 
poses that  the  product  be  classified  for 
general  iise  as  a  plant  growth  regiUator. 
FM25 

[FR  Doc. 76-1868  PUed  1-20-76:8:45  am| 


(FBL  481-1] 

SCIENCE  ADVISORY  BOARD 

Postponement  of  Meeting 

The  meeting  of  the  Hazardous  Mate- 
rials Advisory  Committee  of  the  Science 
Advisory  Board,  previously  scheduled  at 
9:00  ajn.,  January  29  and  30,  1976,  to 
Room  1112,  Building  2,  Crystal  Mall,  1921 
Jefferson  Davis  Highway,  Arlington,  Vir- 
ginia, and  annoimced  to  the  December  31 
Federal  Register,  p,  60110,  has  been 
postponed.  The  meeting  has  been  re- 
scheduled for  Thursday  and  Friday,  Feb- 
ruary 12  and  13,  1976,  at  9:00  ajn.,  to 
Room  3307,  Waterside  MaU,  401  M  Street, 
S.W.,  Washington.  DC.  Individuals  with- 
out an  EPA  Building  Pass  must  enter 
through  the  West  Tower. 

The  agenda  tocludes  a  report  on  the 
activities  of  the  Science  Advisory  Board; 
discussion  on  the  ad  hoc  panel  activities 
associated  with  the  evaluations  of  the 
documents.  Review  of  the  Environmental 
Effects  of  Asbestos  and  the  Technical 
Bulletin  on  Acceptable  Methods  for  the 
Utilization  and  Disposal  of  (Municipal) 
Sludges;  presentations  and  discussion  on 
IKKsIble  envtoonmental  hazards  assod- 
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ated  with  the  Increaslngj  use  of  nitrogen 
fertilizers:  report  on  th(s  National  Con- 
ference on  Polychlorlnated  Blphenyls 
(PCB's) ;  discussion  of  a  prioritization 
schane  for  scheduling  rsview  of  certain 
chemicals  under  Section  3  of  the  Federal 
Insecticide,  Fungicide  and  Rodenticide 
Act  (FTPRA) :  status  of  EPA's  review  of 
the  nltrosamine  Issue;  discussion  of  re- 
search on  vinyl  chloride;  and  member 
Items  of  interest. 

The  meeting  is  open  to  the  public. 
Any  member  of  the  ptblic  wishing  to 
attend,  participate,  or  o  jtain  additional 
information  should  contict  Dr.  J.  Pran- 
ces Allen,  Executive  Se<:retary,  Hazard- 
ous Materials  Advisory  qommittee,  (703) 
557-7720. 


Thomas 
Science 


January  15,  1976. 
[FB  Doc.76-1866  PUed  1 


D.  Bath, 
St  iff  Director, 
A  ivisory  Board. 


20-76; 8: 45  ami 


[FRL481-!] 

SCIENCE  ADVISORY   BOARD 

Notice  of  Meeting 

Pursuant  to  Public  L«w  92-463,  notice 
is  hereby  given  that  a  meeting  of  the 
Executive  Committee  of  the  Science  Ad- 
visory Board  will  be  hel  i  on  February  4, 


1976.  Tlie  meeting  will  begin  at  9:00  ajn. 
In  Room  1101,  Waterside  Mall  West  Tow- 
er, 401  M  Street,  SW,  Washington.  DC. 

This  Is  a  regularly  scheduled  meeting 
of  the  Committee.  The  agenda  includes 
reports  on  the  activities  of  other  com- 
mittees of  the  Science  Advisory  Board, 
consideration  of  the  feasibility  of  fore- 
casting environmental  "crises",  discus- 
sion of  the  utilization  of  science  In  en- 
vironmental protection,  and  Agency 
responses  to  recent  activities  of  the 
Committee. 

The  meeting  is  open  to  the  public.  Any 
member  of  the  public  wishing  to  attend, 
participate,  present  a  paper,  or  obtain 
additional  information  should  contact 
Dr.  Thomas  D.  Bath,  Executive  Secre- 
tary. Science  Advisory  Board  Executive 
Committee  (202)  755-0263,  no  later  than 
Febnxary  2, 1976. 

Thomas  D.  Bath, 
Staff  Director, 
Science  Advisory  Board. 

Jantjahy  13,  1976. 
[F^l  Doc.76-1867  PUed  l-20-76;8:45  am] 


FOeNo. 


Rule  No. 


FEDERAL  COMMUNICATIONS 
COMMISSION 

(Report  No.  960] 

January  14,  1976. 


Petitions  for  rulemaking  fUed 
[Interested  persons  may  file  stal4iients  opporing  <''|;^^gP«J«J^y  P*'^"  <"'  "»'•"'"'«"«  »«'<^  "*™^  •"  "  ^^'^ 


PetttioD«r 


Z>ale  feaeiveil 


Nature  of  petitton 


RM-2630    .  Sec.  T3.202(t)).—  W  ll«»m   L.   Wnght,   Skiatook, 

Okla. 
Fled    ky   WilUam   L.   Wright, 

^  BBMbethtown       Broodeesting 

Co., station  WIEL,  EUzabetb- 
t«wn,  Ky. 
P  lad  by  Leonard  S.  Joyce  and 
ioha  A.  Borsari.  attornejrs. 
do  .  J  *■  W.  Daridsou,  radio  station 

WLOP,  Jesup,  Oa. 
I  Ued  by  Alfred  C.  Cordon,  Jr., 
attorney. 
do  I  arrel  K.  Bums,  doing  business 

88  radio  statiou   KGIW-FM. 
Alamosa.  Colo. 
]  lied  by  Darrel  K.  Bums,  peti- 
tioner. 

do J  un«8  Short.  Louisville,  Ky 

]  iled    by    James    Short,    peti- 
tioner,   and    A.     L.     Stein, 
attorney. 
BM-'«35       Pi  81  ..  1  to  A  Global  Communications, 

Inc..  New  York,  N.Y. 
1  lied   by   Eile.>n    R.    Lerman, 
attorney. 


BM-aai-.. 


Hii-2m- 


RM-2633. 


RM-2e34. 


Oct.  8, 1975, 
aopplinepted 
Dm.  22, 1Kb. 

Off.  ^.  1975 


HM-2686..  Ft.  57,  sec.  97.7..  II 


RM-26S7. .  Ft.  97,  see.  97.65. 


BM-2638.-   Sec.  95.37 


RM-2«89. 


Dec.  10,  197 V    - 
Doc.  15, 1975. . . 

Dec.  10,1975... 
Dec.  29.  1975.. 

Dpe.  1,  1975. 


eorgo  B.  Smith.  W5ZFQ, 

Seguin,  Tex. 

Filed  by   George   B.   Smith. 

petitioner. 

lufus   Taylor,    WIQCO,    Lin-    Jan.  9,  1976 

coin,  R.I. 
:  "Ued  by   Rufus  Taylor,  peti- 
tioner. 

OitJtens    Radio    Federation   ol    Nov.  20,  1976. . . 
Virginia,  Inc.,  Manassas,  Va. 
filed  by  Charles  Thomas,  presi- 
dent. 


Ceith    Otoon,    W7FS,    BeUair,    Nor.  28, 1*75. 
Wash. 

riled   by   Keith    Olson,   peti- 
tioner. 


Reqneet  amendment  FM  Table 
of  Assignments  ta  assign 
channel  291  to  Oologafa,  Okla. 

Re<iuest  amendment  FM  Table 
of  AssigimMinW  !•  aoten 
channel  221A  to  EllMbeth- 
town,  Ky. 

Reuuest  amendment  FM  Table 
of  Assignments  ta  assign 
channel  237A  to  McRae,  Oa. 

Bequest  amendment  FM  Table 
of  Assignments  ta  assign 
channel  ■-'77  to  Alunotia,  Colo. 


Bequest  imiendment  FM  Table 
of  Asagiunents  to  assign 
ehannel  29?A  to  Flemiogsburg, 
Ky. 

Request  amendment  of  pt.  81  of 
the  Conmiission's  rules  and 
regulation.";  to  eliminate  certain 
requirements  in  sec.  81.214(a) 
(4)  regarding  entries  in  the 
500  kHz  log. 

Request  amendment  of  Commis- 
sion's rules  and  regtilaiions  to 
allow  t«hmcian<^las»  licensees 
novici'-class  privileges  in  addi- 
tion to  those  now  permit  ted. 

Request  amendment  of  Commis- 
sion's riiles  and  regtUallons  to 
delete  sec.  97.65  and  permit 
S8TV  between  14.000-14.050 
MHz. 

Request  amendment  of  sec.  95.37 
of  the  citizens  radio  service  rules 
to  provide  a  niufomi  height 
limitation  of  (SO  ft  for  all  anten- 
nas associated  with  dtizena 
radio  stations. 

Request  amendment  of  Commis- 
sion's rules  and  regulations  to 
eliminate  mode  A3A  on  ama- 
teur frequencies  below  30  MUi. 
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NOTICES 

Petitiofu  for  ruiemakinff  gramied 
(I>emioM*r  rvoonatderatlon  mnat  ba  Iliad  «■  ar  iMiHe  MIk.  »,  Itn) 


BPW-281 


File  No. 


RnleNa 


Petmooer 


Bate  raeeiTMl 


Natore  of  pedttoo 


RM-359*-.  PUl Halay.   Bader  A  Potta,  Wash-    Sept  11,  1975 Baqneat  amendent  ol  pt.   1  of 

ini^on,  D.O.  tta«   Commission's    nues   aod         —^--   ' 

regulations    »1th    respect    to      BtT-l-283 
procodnres  (or  reconsideration 
of  tutemaUog  actions. 

Note.— Oranted  In  part  by  m«aM>raDdnm  opinion  and  order  adopted  Dee.  22, 1975;  released  Dec.  31, 1OT5. 

Petitions  f'^r  rulemakini/  denied 
[Petitions  for  re«onsideratlon  must  be  filed  on  or  before  Feb.  20,  1976] 


File  No. 


Rule  No. 


Petitioner 


Datereeslved 


Nature  of  petition 


RM-2SM...  See.  1J51. 


Joseph  F.  Hennessev.  Washing-    Aug.  38, 1975. 
ton,  D.C. 


Request  amendment  of  aec  U851 
of  the  Commission's  rules  to 
provide  that  the  Federal  rules 
of  evidence  !ire  applicable  in 
Commis-sioii  adjudicatory  hear- 
ing proceeilinpi. 


BPPT-284 


NoTR.— Denied  by  order  adopted  Dec.  16,  1975;  released  Dee.  24,  1975. 

Petitions  for  reconsideration  of  actions  in  rulemaking  proceedings  filed 

Oppositions  to  petitions  for  reconsideration  must  be  filed  on  or  before  Feb.  5,  1B76,  and  replies  thereto  on  or  before      BPPT-2aB 

Feb.  17,  1976] 


Docket  or 
RMNo. 


Rule  No. 


Filed  by 


Date 
received 


20481    Bee.  7S.202(b) . . .  B.  Jay  Barafl  A   James  A.   Koemer,   attorneys  ft>r  KBND,   Inc.    Dec.     12,1975      BPPT-286 
(application  for  review). 


fSEAL] 


|FR  Doc.Ti 


Federal  Cobimunicatigns 

COM]tfISSION, 

VmCENT  J.  MiTLLms, 

Secretary. 
-1643  Filed  1-20-76; 8: 45  am] 


TV  AND  FM  TRANSLATOR  APPLICATIONS 
READY  AND  AVAILABLE  FOR  PROCESSING 

Notice  is  hereby  given  pursuant  to 
§§  1.572(c)  and  1.573td)  of  the  Commis- 
sion's rules,  that  on  March  3,  1976,  the 
TV  and  FM  translator  applications  listed 
in  the  attached  Appendix  below  will  be 
considered  as  ready  and  available  for 
processing.  Pursuant  to  §§  1.227(b)  (1) 
and  1.591(b)  of  the  Commission's  rules, 
an  application,  in  order  to  be  considered 
with  any  application  appearing  on  the 
attached  list  or  with  any  other  applica- 
tion on  file  by  the  close  of  business  on 
March  2.  1976,  which  involves  a  conflict 
necessitating  a  hearing  with  any  appli- 
cation on  this  list,  must  l>e  substan- 
tially complete  and  submitted  for  filing 
at  the  offices  of  the  Commission  In  Wash- 
ington, D.C,  by  the  close  of  business  an 
March  2,  1916. 

The  attention  of  any  party  In  Interest 
desiring  to  file  pleadings  concerning  any 
pending  TV  and  FM  translator  applica- 
tion, pursuant  to  section  309(d)(1)  of 
the  Communications  Act  of  1934,  as 
amended,  is  directed  to  §  1.580(1)  of  the 
Commission's  rules  for  provisions  govern- 
ing the  time  for  filing  and  other  require- 
ments relating  to  such  pleadings. 


Adopted:  January  8,  1976. 

Released:  January  12,  1976. 

Federal  Communications 
Commission. 
(seal]         Vincent  J.  Mullins, 

Secretary. 

FM    TBAMSI.ATOK    APPUCATXOMS 

BPFT-257  New.  Olenwood  Springs,  Colo. 

XYZ  Television,  Inc. 

Req:  Channel  272,  102.3  MHe, 
10  watts. 

Primary:  KBEX(FM),  Qrand 
Junction   Colorado. 
BPFT-277  New,  Cartecay.  Ga. 

Hobert  P.  Scuwab  or/aa 
Fannin  County  Broadcast- 
ing Co. 

Beq :  Channel  272,  102.3  MHz, 
1.0  watt. 

Primary:    WPPL(FM),    Blue 
Ridge.  Ga. 
BPFT-27a  New,  Mountalntown,  Oa. 

Robert  P.  Schwab  tr/aa 
Pannln  County  Broadcast- 
ing Co. 

Req:  Channel  28.'i,  104.9  IiJHz. 
1.0  watt. 

Primary:    WPPL(FTkl).    Blue 
Bldge.  Ga. 
BPPT-279  New.  Blairavllle.  Ga. 

Bobert  P.  Schwab  tr/aa 
Fannin  County  Broadcast- 
ing Co. 

Raq:  ChaniMl  285,  104.9  -MTt^, 
1.0  watt. 

Primary:  WPPL(FM).  Blairs- 
vllle,  Ga. 


BPFT-287 


BPFT-288 


UHP   TV 
BPTT-20B7 


BPTT-a9S6 


BPTT-2987 


BPTT-29M 
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New,  Mammoth  Hot  ^rtngs, 
■Wyo. 

Mammoth  Community  TV  & 
PM. 

Req:  Channel  285,  104.9  MHz, 
10  watta. 

Primary:  KUUL(nff),  Bil- 
lings, Mont. 

New.  San  Bernandlno,  Catlf. 

Marvin  Q.  and  Barbara  A. 
Meyer. 

Req:  Channel  232.  94.3  MHz., 
1.0  watt. 

Primary:  KECR(raC) ,  EI 
Cajon,  Calif. 

New.  Butte.  Mont. 

KUFM(FM)  Radio-TV  De- 
partment. 

Req:  Channel  213,  90.6  MHz. 
10  watts. 

Primary;  KUPM(PM),  Mis- 
soula, Mont. 

New, "Grants  Pass.  Oreg. 

State  of  Oregon  By  and 
Through  State  Board  of 
Higher  E^ducatlon. 

Req;  Channel  217.  91.3  MHz, 
5  watts. 

Primary;  KSOR(FM).  Ash- 
land, Oreg. 

New,  La  Barge,  Wyo. 

Tulsa  TV  Association. 

Req;  Channel  296,  107.1  MHz. 
1  watt. 

Primary ;  KSL-FM,  Salt  Lake 
City.  Utah. 

New,  Downtown  Mlnot,  N. 
Dak. 

Big  K,  ttM;. 

Req;  Channel  261, 100.1  MHs, 
10  watts. 

Primary;  KCJB-PM,  Mlnot. 
N.  Dak. 

New,  Ironton,  Ohio. 

Christian  Broadcasting  As- 
soc., Inc. 

Req:  Channel  237,  96.3  MHz, 
1  watt. 

Primary;  WEMM(PM). 

Huntington.  W.  Va. 

K244AA,  Upper  Bear  River 
Valley,  Wyo. 

Kllburn  I.  Porter  tr  as  Upper 
Be.ir  River  TV  Service. 

Req :  To  add  £vanston,  Wyo., 
to  the  principal  com- 
munity. 

Translator    AppucATioirs 

New,   Long  Valley  Junction, 

Utah. 
University  of  Utah. 
Req;    Channel   69,  20   watts. 
Primary:     KUED(TV),     Salt 

Lake  City,  Utah. 
New,  Bird  Point,  Interfacing 

with  Btrdwood,  Alaska. 
Alaske  Public  Television.  Inc. 
Beq:   Channel   67,    10  watts. 
Primary:     KAKM(TV),     An- 
chorage. Alaska. 
New,  Babbitt,  Nev. 
Mineral    Television    District 

No.  1. 
Req:  Channel  55.  180  wntts. 
Primary:     KCRL-TV.    Reno, 

Nev. 
New,    Alamogordo,    Tularosa 

and    Holloman    Air    Force 

Baw.  N.  Mez. 
Regents  of  New  Mexico  State 

Unlvawlty. 
Req:  Channel  67,  100  watts. 
Primary:     KRWG(TV),    Lh 

Cmc««.  M.  Mex. 


3120 

BPTT-2939  New,  WeekavUle,  Lynch  Creek 

and  Biirgesa  Lake,  Mont. 
Plalns-Panullae  TV   District. 
-,  Beq:  Cbaiuiel  88,  100  watts. 

I  Primary:      KOVO-TV,     Mis- 

soula, liont. 
BPTT-2940  New,  Utlca,  N.Y. 

The      Public      Broadcasting 
Council    of    Central    New 
Tork,  Inc. 
Req:  Channel  33,  1000  watts. 
Prtmary:   WCYN(TV),  Syra- 
cuse. N.T. 
BPTr-a941  New,  Unadllla  Center,  N.T. 

Board  of  Cooperatives  Edu- 
cational   Services    of    Sole 
Supervisory   Ertatrlct — Del- 
aware, Chenango,  Madison 
and  Otsego  Countries. 
Req:  Channel  42,  1000  watts. 
Primary:  WSKO(TV),  Blng- 
hamton,  N.T. 
BPTT-2942  K64AA,       Rural       Duchesne 

County  and   Spring   Olen, 
Utah. 
KU'l'V,  Inc. 

Req:       To       delete       Rural 
Duchesne  County,  Utah. 
BPTT-2943  New,  Blair,  Nebr. 

Nebraska  Educational  Televi- 
sion Commission. 
Req:    Channel  88,   10  watts. 
Primary:    KtrON(TV),   Nebr. 
BPTT-2944  New,  Decatur,  Nebr. 

Nebraska  Educational  Televi- 
sion Commission. 
Req:  Channel  66,  10  watts. 
Primary:    KXNE(TV),    Nor- 
folk,, Nebr. 
BPTT-2945  New,  Tachats  and  Waldport, 

Oreg. 
State  of   Oregon   Acting   By 
and    Through    the    State 
Boturd    of    Higher    Educa- 
tion. 
Req:  Channel  66,  100  watts. 
Prtmary:    KOAC(TVt,    Cor- 
vallls,  Greg. 
BPTT-2946  New,  Pacific  City  and  Clover- 

dale,  Oreg. 
State  of   Oregon   Acting   By 
and    Through    the    State 
Board    of    Higher    Educa- 
tion. 
Req:  Channel  68.  100  watts. 
Primary:    KOAP(TV).    Port- 
land. Oreg. 

VHP  TV  Tbanslator  Appucations 


BPTrV-«4S4       K»2AC.  Agullar,  Colo. 

Agullar  Television  Club. 

Req:     To    change    primary 
sUtlon        to        KOAA-TV. 
Pueblo,  Colo. 
BPTTV-M36       K»4PL,  Lakeshore,  Calif. 

Lakesbore     T.V.     Translator 
S«rvlC0. 

Req :  To  add  Lamolne,  Calif., 
to  principal  community. 
BPTrV-5437       K»9JT.  Newcastle,  Oolo. 

Garfield  County. 

Req:    To  add  Peach  Valley, 
Colo.,    to    principal    com- 
munity. 
BFTrV-S438       KllJZ.  New  Castle,  Colo. 

Oarfield  County. 

Beq:   To  add  Peach  Valley. 
Colo.,    to    principal    com- 
munity. 
BFTTV-M39        New,  Blrdwood,  Alaska. 

Alaska     Public     Television. 
Inc. 

Req:  Channel  6,  10  watts. 

Primary:     KAKM(TV),    An- 
chorage Alaska. 


NOTICES 

BPJtV-6400       K97UW,  Webster,  Mont. 
Baker  TV  Tax  DIatrlct. 
Beq:    Cbanc*  frequency   to 
Ch.  8.  a<ld  Baker  to  prla- 
elpal       community      and 
change   primary   TV   Sta- 
tion   to    KP8D-TV,    Eagle 
Butte.  S.  Dak. 
BPItV-6441       New.  Oteen,  Warren  Wilson 
College,    and    Swtuinanoa, 
N.C. 
Wometco  Skyway  Broadcast- 
ing Co. 
Beq:  Channel  6.  1.0  watt. 
Primary:     WLOS-TV,     Ash- 
vllle.  N.C. 
BPtTV-644a       New.  Gateway,  Colo. 
XYZ  Television,  Inc. 
Req:  Ctiannel  9.  1  watt. 
Primary:  KBET(TV),  Mont- 
rose, Colo. 
BPtTV-5443       New,     ECenai     and    Sterling, 
Alaska. 
State  of  Alaska. 
Beq:  Channel  4.  10  watts. 
Prtmary:     KTVA(TV),     An- 
chorage, Alaska. 
BFtrTV-6446       New,  South  Junction.  Greg. 
Kaskela  Ranch   (Buck  Coe). 
Req:  Channel  5,  1  watt. 
Prtmary:    KGW(TV),    Port- 
land, Oreg. 
BPtrTV-6447       New.  South  Junction,  Greg. 
Kaskela  Ranch   (Buck  Coe) . 
Req:  Channel  10,  1  watt. 
Prtmary:    KATU(TV),    Port- 
land, Oreg. 
BltrTV-6448        New,   South   Jimctlon,   Greg. 
Kaskela  Ranch   (Buck  Coe). 
Req:   Channel  13,  1  watt. 
Primary:    KOIN(TV),    Port- 
land, Greg. 
b4tTV-5449        New.  Shoehonl,  Wyo. 

Shoehonl  Television  Associa- 
tion. 
Req:  Channel  13,  1  watt. 
Primary:    KTWO(TV),    Cas- 
per, Wyo. 
BtTTV-6450       New,  Curlew  and  Male,  Wash. 
Franson      Peak      Television 

Assn..  Inc. 
Req:  Channel  3,  5.0  watts. 
Primary:       KSPS-TV.      Spo- 
kane, Wash. 
BtTTV-6452        K12EV,  Hoopa,  Calif. 

Hoopa    Valley    Chamber    of 

(>>mmerce. 
Req :  To  change  frequency  to 
Ch.  11,  198-204  MHz. 
BtTTV-6453        New,  Hoopa  Valley.  Calif. 

Hoopa    VaUey    Chamber    of 

Commerce. 
Req:  Channel  9.  5  watts. 
Prtmary:   KEET-TV,  Eureka, 
Calif. 
BtrrTV-5466        K»5DZ,  Qulncy,  Calif. 

Sacramento    VaUey    Televi- 
sion. Inc. 
Req:    To    add    Taylorsvllle. 
Calif,    to    principal    com- 
munity. 
BtTTV-6457       New,   Martinsdale  and  Len- 
nup.  Mont. 
Martlnsdale-Lennup  TV  As- 
sociation. 
Req:  Channel  10.  10  watts. 
Primary:  KTVM(TV),  Butte. 
Mont. 
bI'TTV-5482       New,  Chiloquin,  Oreg. 

Oregon  Broadcasting  Co. 
Req:  Channel  12.  1  watt. 
Primary:     KOTI(TV),    Kla- 
math Falls,  Oreg. 


BFITV-6464 


BPITV-648fi 


BPTTV-6486 


BPTTV-6467 


BPTTV-648« 


BPTTV-6469 


BPTTV-6470 


New,  Ooldfleld,  Nev. 
Ooldfleld  Television  District. 
Beq:  Channel  7,  1  watt. 
PrlBtary:     KCRL-TV,    Reno. 

Nev. 
New.  Ooldfleld,  Nev. 
Ooldfleld  Television  District. 
Req:  Channel  13,  1  watt. 
Prtmary:    KTVN(TV),   Reno. 

Nev. 
KMJL.    Upper    Bear    River 

VaUey,  Wyo. 
Kllbum  I.  Potter  tr/as  Up- 
per Bear  River  TV  Service. 
Req:  Add  Evanston.  Wyo.,  to 
present     principal     com- 
munity. 
KllJQ,    Upper    Bear    River 

Valley.    Wyo. 
Kllbum  I.  Porter  tr/as  Up- 
per Bear  Biver  TV  Service. 
Beq:  To  add  Evanston.  Wyo.. 

to  principal  community. 
K13JV,  Upper  Bear  Blver  Val- 
ley. Wyo. 
Kllbum  I.  Porter  tr/as  Up- 
per Bear  River  TV  Service. 
R^:  To  add  Evanston,  Wyo.. 

to  principal  community. 
New,  Clayton,  Idaho. 
Clayton  Community  T.V. 
Beq:  Channel  10,  1  watt. 
Primary:     KlVl(TV),    Boise. 

Idaho. 
New,  klidwest,  Edgerton,  and 

Lincb.  Wyo. 
Salt  Creek  Television  Assoc  , 

Inc. 
Req:  Channel  7,  10  watts. 
Prtmary:     KHSD-TV,    Lead- 

Deadwood,  S.  Dak. 
New,  Silver  Peak,  Nev. 
SUver  Peak.  TV  Dist. 
Req:  Channel  11,  1  watt. 
Primary:     KCRL-TV,    Reno. 

Nev. 
New,  Silver  Peak,  Nev. 
SUver  Peak  TV  Dist. 
Req:  Channel  13,  1  watt. 
Prtmary;   KTVN(TV).  Reno. 


BPTTV-6471 


BPTTV-5472 


Application  deleted  from  Public  Notice  re- 
leased August  27,  1975.  (Mlmeo  #64352,  40 
P3.  40200). 

BPPT-224  New,  Mammoth  Hot  Sprtngs. 

Wyo. 
Mammoth     Community     TV 

and  FM. 
Req:     Channel    288A,     10S.5 

MHz.  10  watts. 
Primary:      KURL-FM.      Bil- 
lings. Mont. 
(Assigned  new  file  number  BPPr-281) 

Application  deleted  from  Public  Notice  re- 
leased November  7,  1975,  (Mlmeo  #  57232, 
40  F3.  52883) . 
BPTr-2922  New.    Alamogordo.    Tularoea 

and    HoUoman    Air    Force 
Base.  N.  Mez. 
Regents  of  New  Mexico  State 

University 
Req:  Channel  56,  100  watts 
PrlBoary:    KBWO    (TV),  Las 
Cruoes,  New  Mexico 
(New  file  nundMT  BPTT-2938) 
Application  deleted  from  PwbUc  Notice  He- 
leased  August  27.  1975,  (Mlmeo  #64962,  40 
FJt  40200). 
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BPTTV-6279        New,  Hoopa  Tailey.  CaUt. 

Hoopa    VaUey    CXiamber    at 

Commerce. 
Req :  Channel  2,  6  watta. 
Prtmary:    EUCTT    (TV),    BQ- 
reka.  Cattf. 
(New  file  number  BPTTV-5443) 

(nt  Doe.78-1646  Filed  1-20-78:6:46  am] 

FEDERAL  ENERGY 
ADMINISTRATION 

CONSUMER   PRODUCT  TEST 
PROCEDURES 

Opportunity  lor  Comment 

The  Energy  Pc4icy  and  Conservation 
Act  (Act),  Pub.  L.  94-163,  requires  the 
Administrator  of  the  Federal  Energy  Ad- 
ministration, Federal  Trade  Commission. 
National  Bureau  o/  Standau^s,  and  Sec- 
retary of  the  Treasury  to  institute  a  pro- 
gram for  labelling  certain  consumer 
products  with  infonncition  regarding 
their  energy  consumption  which  is  likely 
to  assist  consumers  in  making  purchas- 
ing decisions. 

In  order  to  begin  impl«mentation  of 
this  statutory  requirement  and  pursuant 
to  Section  32S(a)  (1)  of  the  Act,  the  Fed- 
eral Energy  Administration  hereto  gives 
notice  to  afford  interested  persons  an  op- 
portunity to  present  written  data,  views, 
and  arguments  with  respect  to  test  pro- 
cedures to  be  developed  pursuant  to  the 
Act  for  the  following  types  of  consumer 
products : 

Refrtgerators  and  refrigeratar-freezers. 
Freezers. 
Dtshwashers. 
Clothes  dryeas. 
Water  beaters. 
Room  air  conditioners. 

Home  heating  eqiUpaoent,  not  including  fur- 
naces. 
Television  sets.  -^ 

Kitchen  ranges  and  ovens. 
Clothes  washers. 
Humidifiers  and  (dehumidlflers. 
Central  air  con0tlon«rs. 
Furnaces. 

The  Administrator  0^  the  Federal  En- 
ergy Administration  intends  to  prescribe 
test  procedures  for  the  above-named 
types  of  consumer  products  which  will  be 
useful  for  the  consimier  product  labelling 
required  by  the  Act.  Accordingly,  the  Ad- 
ministrator is  primarily  interested  in  re- 
ceiving comments,  pursuant  to  Section 
323(a)(1),  upon  test  procedures  to  be 
developed  as  they  relate  to  the  labelling 
of  the  above-named  types  of  consumer 
products.  This  notice  is  intoided,  how- 
ever, to  afford  the  full  oportunity  of  Sec- 
tion 323(a)  (1)  for  Interested  persons  to 
comment  during  the  period  immediately 
following  the  enactment  of  the  Act  upon 
test  procedures  regarding  the  above- 
named  consumer  products,  in  the  man- 
ner and  to  the  extent  they  desire. 

As  required  by  the  Act,  interested  per- 
sons will  be  afforded  a  further  opportu- 
nity to  comment  upon  test  procedures 
for  the  above-named  types  of  consumer 
products  by  presenting  oral  and  written 
data,  views,  and  argumentB  with  respect 
to  such  test  procedures  when  they  are 
published  tn  proposed  form.  Moreover, 
should  the  Administrator  later  consider 


the  development  of  test  procedures  ap- 
plicable to  further  types  of  consumer 
products  or  substantial  amendment  to 
any  test  procedure  prescribed  with  the 
purpose  of  enabling  the  required  label- 
ling of  the  above-named  consumer  prod- 
ucts, interested  perstns  would  be  af- 
forded an  adequate  opportunity  to  coov- 
ment  thereon  at  that  time. 

The  Act  requires  the  development  of 
test  procedures  for  the  determination  of 
(1)  estknated  annual  operating  costs  of 
each  of  the  above-named  types  of  con- 
sumer  products   and    (2)    at   least  one 
other  useful  measure  of  energy  consump- 
tion of  such  products  which  is  likely  to 
assist  consumers  in  making  purchasing 
decisions.  The  Act  defines  "estimated  an- 
nual operating  cost"  to  mean  "the  ag- 
gregate retail  cost  of  the  energy  which 
is  likely  to  be  consumed  annually  in  rep- 
resentative use  of  a  consumer  product." 
The  Act  further  requires  that  test  pro- 
cedures shall  be  reasonably  designed  to 
produce  test  results  which  reflect  energy 
efficiency,  energy  use,  or  estimated  an- 
nual operating  cost  of  an  alx)ve-named 
type  of  consumer  product  during  a  rep- 
resentative average  use  cycle  (as  deter- 
mined by  the  Administrator),  and  shsdl 
not  be  unduly  burdensome  to  conduct. 
If  the  test  procedure  is  a  procedure  for 
determining  estimated  annual  operating 
costs,  sucb  procedure  shall  provide  that 
such    costs    shall    be    calculated    from 
measurements  of  energy  use  in  a  rep- 
resentative average  use  cycle,  and  from 
representative  average  unit  costs  of  the 
energy  needed  to  operate  such  product 
during  such  cycle.  Under  the  Act  "energy 
efiBciency"  is  defined  to  mean  "the  ratio 
of  the  useful  output  of  services  from  a 
consumer  product  to  the  energy  use  of 
such  product,  determined  in  accordance 
with  test  procedures  under  [the  Act]," 
and  "energy  use"  fe  defined  to  mean  "the 
quantity  of  energy  directly  consumed  bar 
a  consumer  product  at  point  of  use.  de- 
termined in  accordance  with  test  pro- 
cedures under  [the  Act]." 

Interested  persons  are  invited  to  sub- 
mit written  comments  with  respect  to 
the  development  of  test  procedures  for 
consumer  products  to  Executive  Com- 
munications, Room  3309,  Box  FA,  Fed- 
eral Energy  Administration,  Washing- 
ton, D.C.  20461.  Comments  should  be 
identified  on  the  outside  of  the  envelope 
and  on  the  documents  submitted  with 
the  designation  "Consumer  Product 
Test  Procedures."  Fifteen  (15)  copies 
should  be  submitted.  All  comments  re- 
ceived by  4:30  p.m.,  ej.t..  February  13. 
1976.  will  be  considered  in  the  develop- 
ment of  test  procedures,  and  an  at- 
tempt will  be  made  to  consider  comments 
received  after  that  time. 

Any  information  or  data  considered  by 
the  person  furnishing  it  to  be  confi- 
dential must  be  so  identified  and  sub- 
mitted in  only  one  copy.  The  Federal 
Energy  Administratltm  reserves  the  right 
to  determine  the  confidential  status  of 
the  information  or  data  and  to  treat  It 
according  to  its  determination. 

(Federal  Knergy  AdmlnlstratlDn  Act  of  1974, 
Pub.  L.  93-276;  BCnergy  Policy  and  Conserva- 
tton  Act,  Pub.  L.  94-163;  B.O.  11790) 


Issued  in  Washington,  D.C.,  the  I4th 
day  of  January,  1976. 

Michael  F.  BTm.iB. 
Oeneral  Comntti, 

Federal  Energy  Adminiatratimm. 

(PR  Doc.78-n64  Filed  1-18-78;  1 :8S  pm] 


ELECTRIC  UTUJTIES  AOVISORY 
COMMITTEE 

Charter  Amendmant 

Following  consultation  with  the  Office 
of  Management  and  Budget,  notice  Is 
hereby  given  to  advise  of  a  revision  ia 
the  Charter  of  the  Electric  Utilities  Ad- 
visory Comittee.  The  Charter  was  pub- 
lished in  the  August  16,  1974,  issue  of  the 
Federal  Rkgisteb  (39  FR  29620) . 

This  amendment  will  revise  the 
Charter  to  provide  for  the  establishment 
of  a  subcommittee  to  the  Committee. 
Specifically,  the  CThswter  published  Au- 
gust 16,  1974,  is  hereby  amended  by  add- 
ing a  new  section  B(9),  to  read  as 
follows: 

9.  Subcommittee.  The  Blectrtc  UtUlttoe  Ad- 
visory Committee  shall  have  one  subcommit- 
tee as  follows: 

a.  The  executive  SuboommUtee.  The  objec- 
tive of  this  Subcommittee  Is  to  make  recom- 
mendations to  the  t>arent  Coromlttee  with 
respect  to  matters  concerning  FEA  plans  and 
programs  wblah  are  related  to  the  responat- 
blUtles  of  the  Bectrto  UUlltlee  Advisory  Com- 
mittee. 

The  Subcommltee  shall  be  comprised  of 
such  members  of  tbe  parent  Committee  as 
may  be  determined  by  the  Otaairman  of  the 
parent  Committee. 

All  action  of  the  Subcommittee  shall  be 
consistent  with  the  provisions  of  B-1  through 
B-8. 

The  above  amendment  is  effective 
immediately. 

Issued  at  Washington,  D.C,  on  Janu- 
ary 16.  1976. 

Frank  G.  Zarb. 
Administrator. 

IFR  D0C.7&-I8I4   Filed   l-ie-78;S:87  am] 


[Case  No.  FEE-2135] 

GULF  COS. 

Application  for  Exception  Filed;  Opportunity 
for  Comment 

On  December  29.  1975.  the  Oulf  Com- 
panies (Gulf)  filed  an  Application  for 
Stay  of  the  provisions  of  10  C7FR  211.65 
with  the  Office  of  Exceptions  and  Ap- 
peals of  the  Federal  Energy  Administra- 
Omi.  Gulf  Oil  Corporation,  41  PR  2770, 
January  19.  1976.  (Case  No.:  PE8-2135). 
In  its  a(>pUcation.  Oulf  requested  that  it 
be  relieved  of  the  obligation  to  sell  5.446.- 
253  barrels  of  crude  oil  bo  small  and  in- 
dependoit  refiners  under  the  provisionB 
of  the  PEA  Crude  Oil  Buy-Sell  Program 
during  the  months  of  January  and  Feb- 
ruary 1976  pending  a  determination 
uptm  an  Application  for  Exception  which 
Gulf  submitted  on  December  30, 1975.  On 
January  7,  1976,  Gulfs  Application  for 
Stay  was  d«iled  in  the  form  submitted, 
but  was  granted  with  respect  to  the 
month  of  January  11^6. 
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GulTs  Application  for  Exception,  Gull 
Oil  CorporaUon.  41  PR  2772,  January  19. 
1976  (Case  No.:  FEE-2135),  if  granted, 
would  result  tn  permanently  relieving  the 
firm  of  the  obligation  to  sell  5,446,2o3 
barrels  of  crude  oU  to  small  and  inde- 
pendent refiners  which  It  would  other- 
wise be  required  to  offer  for  sale  during 
the  current  and  subsequent  aUocaUon 
quarters. 

Since  the  approval  of  the  exception 
relief  which  Gulf  requests  may  poten- 
tially result  tn  a  significant  adverse  Im- 
pact to  other  domestic  refiners,  includ- 
ing refiner-sellers  and  refiner-buyers 
which  participate  in  the  Buy-SeU  Pro- 
gram and  since  the  exception  submission 
raises  Issues  of  widespread  interest  in- 
volving national  energy  policy  considera- 
tions, the  FEA  has  determined  that  It  is 
appropriate  to  specifically  call  to  the 
attention  of  all  interested  persons  their 
opportunity  to  present  their  views  to  the 
FEA  with  respect  to  the  Gulf  Application 
for  Exception. 

Any  person  who  has  an  interest  in  the 
subject  matter  or  who  is  a  representative 
of  a  group  or  class  of  persons  that  has 
such  an  interest  Is  Invited  to  participate 
in  the  present  exception  proceeding  by 
submitting  written  comment  on  or  be- 
fore February  5.  1976.  containing  data, 
views,  or  arguments  to  Mr.  Richard  T. 
Tedrow,  Assistant  Director,  Office  of  Ex- 
ceptions and  Appeals.  Federal  Energy 
Administration,  Code  500,  Washington, 
D.C.  20461.  Comments  should  be  identi- 
fied on  the  outside  of  the  envelope  and 
on  documents  submitted  to  the  FEA  with 
the  designation  "Gulf  Application  for 
Exception,  Case  No. :  FEE-2135." 

Copies  of  the  Gulf  Application  for 
Stay  and  Application  for  Exception  as 
well  as  the  Order  approving  the  Stay  for 
the  month  of  January  1976  from  which 
confidential  Information  has  been  de- 
leted are  available  for  public  inspection 
In  the  Public  Docket  Room  of  the  Office 
of  Private  Grievances  and  Redress,  Room 
B-120,  2000  M  Street  NW.,  Washington, 
D.C.  Photocopy  machines  are  also  avail- 
able so  that  interested  persons  may  ob- 
tain copies  of  these  documents. 

Any  data  or  Information  In  each  com- 
ment which  the  person  furnishing  it  con- 
siders   to    be    confldenUal    must    be    so 
identified  and  two  copies  of  the  com- 
ment with  confidential  information  de- 
leted pursuant  to  the  provisions  of   10 
CFR  205  9(f^  must  also  be  submitted  to 
the  FEA.  The  comment  submitted  to  the 
FEA  must  contain  a  certification  that  a 
copy  of  the  comment  with  confidential 
Information  deleted  has  also  been  trans- 
mitted to  Mr.  Robert  P.  Ochs.  Counsd, 
FEA   Utiit,   The  Gulf  Companies,   P.O. 
Box   2100.   Houston,   Texas   77001.   The 
FEA  reserves  the  right  to  determine  the 
confidential   status   of   the  Information 
or  data  submitted  and  to  treat  It  ac- 
cording to  that  determination. 


NOTICES 
ilEW  ENGLAND  PTmOLEUM  CORP. 


Issued    in    Washington,   D.C,    Janu- 
ary 16. 1976. 

Michael  P.  BrrrtKit, 
General  Counsel. 
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Application  for  EilfpHon  FUad;  Pul>fc 
leafing  and  Opportunity  for  Commeat 

Federal   Energy   Artmlnliitrmtton 

•by  gives  notice  that  a  pubUc  heaitec 
be  held  on  an  Application  for  Bt- 
cedtloa  from  the  provisions  of  10  CFB 
211167    (the   Old  Oil   EntitlemeaitB  Pro- 
)  filed  by  the  New  England  Petro- 
CorporatlMi  (NEPCO)  on  Decem- 
3,    1975.   FEA   also  Invites   written 
..^enti  on  NEPCO's  application. 
n  November  17,  1975,  the  PEA  Issued 
„  ^^^ision  and  Order  to  NEPCO  which 
gr;^ted  the  firm  exception  relief  from 
provisions  of  5  211.67  and  permitted 
.•CO  to  earn  entitlements  on  its  Im- 
,-..,  ts  of  residual  fuel  oil  in  the  month  of 
September  1975  up  to  a  maximum  of  3 
million    barrels,    as    adjusted    for    the 
supplemental  import  fee  on  crude  oiL 
■w  England  Petroleum  Corp.",  3  FEA 
Pat    83.015    (November    17.    1975).   On 
:ember  3.  1975.  NEPCO  filed  an  Ap- 
plifcation  in  which  it  requests  that  the 
exteption  relief  approved  in  the  FEA's 
November  17  Decision  and  Order  be  ex- 
tended for  an  additional  period  of  time. 
NtPCO  also  requests  that  the  exception 
re  ief  not  be  limited  to  3  million  barrels 
pe  r  month,  but  be  made  applicable  to  the 
ac  tual  number  of  barrels  of  residual  fuel 
oi;    which  NEPCO  sells   In   the  United 
States  in  a  particular  month.  Copies  of 
the  NEPCO  application  from  which  con- 
fi<.ential  information  has  been  deleted 
ai  e  available  to  the  public  in  the  Public 
D>cket  Room  of  the  Office  of  Private 
Grievances   and  Redress.  Room  B-210. 
20  00  M  Street  NW.,  Washington.  D.C, 
b<  tween  the  hours  of  1:00  and  5:00  p.m. 
A  numlier  of  persons  have  requested 
ttat  the  FEA  hold  a    public  hearing  In 
ccinncction  with  NEPCO's  request  for  an 
extension  of  exception  relief.  Since  the 
ai  iproval  of  additional  exception  relief  to 
N  EPCO  may  affect  all  of  the  participants 
ii   the  Entitlements  Program  and  those 
fi  -ms  which  operate  in  the  same  markets 
at;  NEPCO.  and  in  view  of  the  interest 
which  has  been  expressed  in  a  public 
h  jaring  on  this  matter,  the  FEA  has  de- 
U  rmined  that  a  public  hetutog  should  be 
h2ld  with  respect  to  the  NEPCO  excep- 
tion application  in  order  to  afford  in- 
t(  (rested  parties  an  opportxmity  to  presrait 
tlieir  views.  The  pubUc  hearing  will  be 
held  at  9:30  a.m..  February  4.  1976,  to 
Focm  2105.  2000  M  Street  NW.,  Wash- 
Ligton.  D.C. 

Interested  persons  are  invited  to  par- 
t.cipete  by  submitting  data,  views  or 
arguments  to  Executive  Commimlca- 
tions  Room  3309.  Federal  Energy  Ad- 
Eiinistration.  Box  FN.  Washington,  D.C. 
2D461. 

Comments  should  be  identified  on  the 
outside  of  the  envriope  and  on  docu- 
riCTits  submitted  to  the  FEA  Executive 
( ?ommimications  with  the  designation 
'  NEPCO  Application."  All  comments  re- 
(eived  by  February  2,  1978,  and  all  other 
lelevant  Information  will  be  considered 
ly  the  Federal  Energy  Administration, 
jiny  information  or  data  considered  by 
1  he  person  furnishing  It  to  be  confiden- 


tial nnut  be  so  Weirtlfied  and  submitted 
In  writing,  one  copy  only.  The  FEA  re- 
serves the  lUlbL  to  determine  the  con- 
fidential sttttas  of  tha  Information  or 
data  and  to  treat  tt  according  to  that 
determination. 

Any  person  who  ha»  an  interest  ia  the 
subject  matter,  or  who  Is  a  representative 
of  a  group  or  class  of  p«rsons  that  has 
such  an  interest,  may  make  a  written  re- 
quest for  an  opportimity  to  make  an  oral 
presentation.  Such  a  request  should  be 
directed  to  Executive  Cranmunications, 
FEA   and  must  be  received  before  4:30 
pm.',  January  28,  1976.  Sudi  a  request 
may  be  hand  delivered  to  Room  3309, 
Federal  Building,  12tli  and  Pennsylvania 
Avenue  NW.,  Washington.  D.C,  betweei 
the  hours  of  8:00  ajn.  and  4:30  pjn.. 
Monday    through    Friday.    The    pwrson 
making  the  request  should  be  prepared 
to  describe  the  Interest  concerned;  if  ap- 
propriate, to  state  why  he  or  she  is  a 
proper  reprea«itative  of  a  group  or  class 
of  persons  that  has  such  an  tntraest; 
and  to  give  a  concise  summary  of  the 
proposed  oral  presentation  and  phone 
numba-  where  he  or  she  may  be  con- 
tacted through  January  30,  1978.  Each 
person  selected  to  be  heard  will  be  so 
notified  by  the  FEA  before  4:30  pjn., 
January  30.  1976.  and  must  submit  100 
copies  of  his  or  her  statement  to  Alloca- 
tion    Regulation     Development    Office, 
FEA.  Room  2214,  2000  M  St.,  Washing- 
ton, DC,  before  4:30  pjn.,  e.s.t  on  Feb- 
ruary 3.  1976. 

The  FEA  reserves  the  right  to  s^ect 
the  persons  to  be  heard  |it  the  hearing, 
to  schedule  their  respective  presentations 
and  to  establish  the  procedures  govern- 
ing the  conduct  of  the  hearing.  The 
length  of  each  presentation  may  be 
limited,  based  on  the  number  of  persons 
requesting  to  be  heard. 

An  FEA  official  will  be  designated  to 
preside  at  the  hearing.  This  wiB  not  be 
a  judicial  or  evidentiary-type  hearing. 
Questions  may  be  asked  only  by  those 
conducting  the  hearing,  and  tiiere  will 
be  no  cross-examination  of  persons  pre- 
senting statements.  Any  decision  made 
by  the  FEA  with  respect  to  the  subject 
matter  of  the  hearing  will  be  based  on 
all  information  available  to  the  PEA. 
At  the  conclusion  of  all  Initial  oral  state- 
ments, if  time  permits,  each  person  who 
has  made  an  oral  statement  will  be  given 
the  opportunity,  if  he  or  *e  so  desires, 
to  make  a  rebuttal  statement.  The  re- 
buttal statements  will  be  given  in  the 
order  hi  whlrfi  the  initial  statements 
were  made  and  will  be  subject  to  time 
limitations. 

Any  interested  persons  may  submit 
questions,  to  be  asked  of  any  person 
making  a  statement  at  the  hearing  to 
Executive  Communications,  FEA,  before 
4:30  pjn.,  January  30,  1976.  Any  person 
who  wishes  to  ask  a  question  at  the  hear- 
ing may  submit  the  question.  In  writing, 
to  the  presiding  officer.  The  PEA  or  the 
presiding  officer,  If  the  question  Is  sub- 
mitted at  the  hearing,  wiH  determine 
whether  the  question  Is  relevant,  and 
whether  the  time  limitations  permit  It 
to  be  presented  for  an  answer. 
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Anr  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearing 
will  be  announced  by  the  presiding  offi- 
cer. 

•  A  transcript  of  the  hearing  will  be 
made  and  the  entire  record  of  the  hear- 
ing, including  the  transcript,  will  be  re- 
tained by  the  FEA  and  made  available 
for  Inspection  at  the  FEA  Freedom  of 
Information  Office.  Room  3116.  Federal 
Building.  12th  and  Pennsylvania  Avenue 
NW..  Washington.  DC.  between  the 
hours  of  8:00  a.m.  and  4:30  pm.,  Mon- 
day through  Friday.  Any  person  may 
purchase  a  copy  of  the  transcript  from 
the  reporter. 

Issued  In  Wasblagtoo.  D.C,  January 
19,  1978. 


Mkhaki.  P.  BirrLaK, 
GenenU  Counsel. 


[PR  Doc.76-19«8 
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OLD  OIL  ALLOCATION  PROGRAM 
Entitlement  Hotice  for  November  1975 

In  accordance  with  ttoe  provisions  of 
10  CFR  211.67  relating  to  FEA's  old  oil 
allocation  program,  the  monthly  notice 
specified  In  S  211.87(1)  ta  hereby 
published. 

Based  on  reports  submitted  to  FEA 
by  refiners  as  to  crude  ofl  receipts  and 
crude  oil  runs  to  stills  for  November 
1975,  an  application  of  the  entitlement 
fidjustment  for  small  refiners  provided 
in  10  CFR  211.67(e>,  and  an  application 
of  Special  Rule  No.  6,  the  adjusted  na- 
tional old  oil  supply  ratio  for  November 
1975  is  calculated  to  be  .343483. 

The  issuance  of  entitlementa  for  the 
month  of  November  1975  to  refiners  Is 
set  forth  in  the  Appendix  to  this  notice. 
The  Appendix  lists  the  name  of  each  re- 
finer to  which  entitlements  have  been 
Iseued.  the  number  of  entitlements  Issued 
to  each  such  refiner,  and  the  number  of 
bcorels  of  old  oil  included  in  each  such 
refiner's  adjusted  crude  oil  receipts. 

Pursuant  to  10  CFR  211.87(1)  (4) .  PEA 
hereby  fixes  the  price  at  which  entitle- 
ments shall  be  sold  and  purchased  for 
the  month  of  November  1975  at  $8.94. 
which  Is  the  exact  differential  as  re- 
ported for  the  month  of  November  be- 
tween the  weighted  average  costs  to 
refiners  of  old  oil  and  of  new,  released, 
stripper  well  and  imported  crude  oQ. 

In  accordance  with  10  CFR  211.67(b), 
each  refiner  that  has  been  Issued  fewer 
entitlements  for  the  month  of  November 
1975  than  the  number  of  barrels  of  old 
oil  included  in  its  adjusted  crude  oil 
receipts  Is  required  to  purchase  a  num- 
ber of  entitlements  for  the  month  of 
November  1975  equal  to  the  difference 
between  the  number  of  tMureis  of  old  ofl 
included  in  those  reoelpts  and  the  num- 
ber of  entitlements  iatued  to  and  retained 
by  that  refiner.  Refiners  which  have  beea 
issued  a  number  of  entittenents  for  the 
month  of  November  1975  in  excess  of  the 
number  of  barrels  of  old  oil  included  in 
their  adjusted  crude  oil  receipts  for  No- 
vember 1975  shall  sell  such  entitlements 
to  refiners  required  to  purchase  entitle- 
ments. In  addition,  certain  refiners  are 


required  to  ptorhase  or  sdl  entttlonenti 

to  effect  corrections  for  reporting  errors 
for  September  and  October  1975  pursu- 
ant to  10  CFR  211.87(1)  (5).  No  correc- 
tions for  reporting  errors  for  months 
prior  to  September  1975  are  reflected  in 
the  listing  as  FEA  intends  to  effect  these 
corrections  through  modifications  to  the 
program  to  be  Issued  in  the  near  future. 

In  accordance  with  a  December  8, 
1975  Decision  and  Order  issued  by  FEA's 
Office  ot  Exceptions  and  Appeals,  the  fol- 
lowing refiners  have  been  issued  addi- 
tional entitlements  to  sell  to  refiect  the 
restructuring  of  Texas  Asphalt's  pur- 
chase requirements  for  July  and  Sep- 
tember 1975  entitlements:  Good  Hope. 
Guam,  New-Engl-Petro,  Northland.  Oil- 
Shale.  Road  Oil  and  Sohlo. 

The  listing  of  refiners'  old  oil  receipts 
contained  In  the  Appendix  reflects  any 
adjustments  msuie  by  FEA  pxxrsuant  to 
5  211.67(h). 

The  listing  contained  In  the  Appendix 
gives  ^ect  to  Special  Rule  No.  6,  and 
an  reflntrs  totally  exempted  under  the 
Special  Rule  are  shown  in  the  listing 
with  a  zero  purchase  and  sale  obligation. 
The  following  refiners  received  a  partial 
entitlement  purchase  exemption  under 
the  Special  Rule:  Charter,  CRA-Parm- 
land,  Oll-Shale.  Teaoro  and  Texas  City. 

Ttie  revised  October  1975  entitlement 
notice,  through  an  FEA  error  as  to  the 
correct  refining  ci^McIty  for  the  firm, 
Qsted  on -Shale  as  a  purchaser  of  231,- 
242  entitlements.  If  Oll-Shaie's  refining 
capacity  has  been  correctly  refiected.  the 
firm  would  have  had  a  purchase  require- 
ment of  112,877  entitlements,  assuming 
application  of  Special  Rule  No.  8.  Thus, 
for  Novsmber  1975  Oil-Shale  has  been 
Issued  114,128  additional  entitlements 
(whlcli  amount  gives  effect  to  the  differ- 
ing entitlement  prices  for  October  and 
November)   to  compensate  the  fim  for 


not  havtns  received  the  benefits  of  Spe- 
cial Rule  No.  6  for  October  entitlements. 

The  total  number  of  entitlements  re- 
Qulred  to  be  purchased  and  sold  under 
this  notice  is  15,727.887. 

Payment  for  entitlements  required  to 
be  purchased  imder  10  CFR  211.67(b) 
for  November  1975  must  be  made  by 
January  31,  1978. 

On  or  prior  to  February  10,  1976.  each 
firm  which  is  required  to  purchase  or 
sell  entitlements  for  the  month  of 
November  shall  file  with  FEA  the 
monthly  transaction  report  specified  In 
10  CFR  5  211.66(1)  certifying  its  pur- 
chases and  sales  of  entitlements  for  the 
month  of  November.  FEA  will  mail  the 
monthly  transaction  report  forms  for  the 
month  of  Novemt>er  to  reporting  firms  In 
January  1976.  PEA  requests  that  firms 
which  have  been  unable  to  locate  other 
firms  for  required  entitlement  trans- 
actions by  January  31,  1976  contact  PEA 
at  202-254-8296  to  expedite  consumma- 
tion of  these  transactions.  Por  firms 
that  have  failed  to  consummate  re- 
quired entitlement  transactions  on  or 
prior  to  January  31,  1976,  FEA  may  di- 
rect sales  and  purchases  of  entitlements 
pursuant  to  the  provisions  of  10  CFR 
211.67(j). 

This  notice  is  issued  pursuant  to  Sub- 
part G  of  PEA'S  regulations  governing 
its  sulministrative  procedures  and  sanc- 
tions, 10  CFR  Part  205.  Any  person  ag- 
grieved hereby  may  file  an  appeal  with 
FEA's  Office  of  Exceptions  and  Appeals 
in  accordance  with  Subpart  H  of  10  CPR 
Part  205.  Any  such  appeal  shall  be  filed 
within  30  days  following  publication  of 
this  notice  In  the  Fkdisal  Rkgistxk. 

Issued  In  Washington,  D.C,  on  Janu- 
ary 14, 1978. 

Michael  F.  Butlbi. 
General  Counsel. 
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FEDERAL  MARIT»iE  COMMISSION 

BOMIO  OF  COMMISSIONERS  OF  THE 
PORT  OF  NEW  ORLEANSk  CT  AL. 

Notica  of  AgfBemcnt  Fiwa 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  i^^proval  pursuant  to 
section  15  of  the  Shipping  Act,  1918,  as 
amended  (39  Stat.  733.  75  Stat.  763.  46 
U.S.C.  814). 

Interested  parties  may  inq>ect  and  ob- 
tain a  copy  of  the  agreonent  at  the 
Washington  Office  of  the  Federal  Marl- 
time  Commission.  1100  L  Street,  N.W., 
Room  10126;  or  may  Inspect  the  agree- 
ment at  the  Field  OfHces  located  at  New 
York,  N.Y.,  New  Orleans,  Lootelana,  San 
Pramclsco,  California,  and  Old  San  Juan, 
Puerto  Rico.  Comments  on  such  agree- 
ments, including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed- 
eral Maritime  Commission,  Washington, 
D.C.,  20573,  on  or  before  February  10, 
1976.  Any  person  desiring  a  hearing  on 
the  proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  {^legation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio- 
lation of  ttie  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstances 
«aid  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  bjr: 

Cyrus  C.  Ouldry.  Port  Oonn— 1,  BcMurd  of 
Conunisaionars  of  the  Port  ot  Htm  Orlaaaa. 
P.O.  Box  60040.  Naw  Cfeieaas,  Lofolslaiia 
70160. 

Agreement  No.  T-272S-2,  among  tiw 
Board  of  Commissionen  of  the  Port  at 
New  Orleans  (Port) ,  Container  Lift  In- 
ternational, Inc.,  (CLI)  and  Hibemla 
National  Bank  in  New  Orletuis  (Hi- 
bemla), modifies  ttie  parties'  basic 
agreement,  which  Is  a  permit  under 
which  rrr.T  will  inghaii  TnaintAi^  and  op- 
erate at  its  own  cost,  a  container  crane 
at  Berth  No.  5  of  the  Port's  France  Road 
Terminal  The  purpose  of  the  modifica- 
tion Is  to  provide  for  a  furtha*  one  year 
moratorium  on  payments  of  principal 
on  the  loan  which  CU.  obtained  from 
Hibemla  to  finance  the  acquisition  and 
installation  of  a  container  crane.  In  ad- 
dition, the  modification  clarifies  the  lan- 
guage with  respect  to  the  rights  and 
obligations  of  the  parties,  particularly 
to  provide  an  alternative  method  for  the 
Port's  acquisition  of  the  crane  in  tbe 
ev^it  of  dJ's  default  n-  bankruptcy. 

By  Order  of  the  Federal  Maritime 
Commisskxi. 

Dated:  January  16,  I97t. 

ntUTdS  C.   HUSRKT, 

Seeretarf. 

IFB  Doc.76-1803  PUed  l-20-76;8:45  am] 


CITY  OF  ANCHORAGE  ANO  TOTCM 
OCEAN  TRAILER  EXPRESS,   INC 

Notice  of  Agreement  Hied;  Correction 

The  notice  concerning  Federal  Mari- 
time C(Mnmisslon  Agreonoit  No.  T- 
3130-1  appearing  in  the  January  5,  1976. 
Issue  of  the  Federal  Rsoism  at  page 
818  (Vol.  41,  No.  2) ,  is  hereby  corrected 
to  read  as  follows: 

Notice  of  agreement  filed  by: 

Stanley  O.  Sher,  Esquire,  BlUlg,  Sher  * 
Jones,  P.  C,  Suite  300,  IIM  Sixteenth 
Street,  N.W.,  Washington,  DC.  aoose. 

Agreement  No.  T-3 130-1,  between  the 
City  of  Anchorage  (City)* and  Tdtem 
Ocean  Trailer  Express,  Inc.,  (Tote)  mod- 
ifies the  parties'  basic  agreement  pro- 
viding for  Tote's  preferential  use  of  the 
Petroleum  Terminal  and  Terminal  No.  1 
at  the  Anchorage  City  Dock,  a  portion  of 
the  City's  Transit  Area  "B",  the  south 
apron  adjacent  to  the  transit  shed  at 
Terminal  1,  and  certain  trestles.  Agree- 
ment No.  T-3 130  Is  presently  the  sub- 
ject of  Federal  Maritime  Commission 
Docket  No.  75-35.  The  purpose  of  the 
modification  is  to  reduce  the  period  of 
time  during  which  Tote  has  preferential 
berthing  rights  at  the  facility  from  36 
to  24  hours  after  a  vessel's  arrival  and 
mocMing  at  the  Anchorage  City  Dock. 

Any  decision  on  Docket  No.  75-35  will 
eooskler  Agreement  -No.  T-3 130  as 
amended  by  Agreement  No.  T-3130-1. 

By  Order  of  the  Federal  Mor4^Tnf 
Commlssltxi. 

Dated:  January  13. 197«. 

Francis  C.  HuHmcT, 
Secretorir. 

|PR  Doc.78-1804  PHed  l-20-7B;8:46  am] 


{Independent  Ocean  Ftalght  FoEwanler 
License  No.  Uas-Rj 

R08  PORWARDINQ,  INC 

Nodes  of  RMmtatwnMit  of  I 


By  Federal  Maritime  Commission  Or- 
der  served  December  11,  1975,  Roe  For- 
warding, Itac.'s  Indmendent  Ocean 
Freight  Forwarder  Ueense  No.  128«-R 
was  revoked  effective  November  13.  1975, 
for  failure  to  maintain  a  valid  sure^ 
bond  on  file  with  the  Commission.  The 
Order  of  Revocation  was  published  on 
December  16,  1975  in  40  FR  58346. 

On  Deconber  31.  1975,  an  appnnuiate 
surety  bond  was  filed  on  brtialf  of  Ros 
Fnnirarding,  Inc.  and  compliance  put'- 
suant  to  Section  44,  Shipping  Act,  1916, 
and  Section  510.9  of  General  Order  4 
has  been  achieved. 

Therefore,  by  virtue  of  aathortty 
vested  In  me  by  the  Federal  Maritime 
Commission  as  set  forth  in  Manual  of 
Orders,  Commission  Order  No.  1  (re- 
vised) Sectlim  7.04(a).  dated  September 
15,  1973,  Independent  Ocean  Freight 
Forwardo*  License  No.  1288-R  diall  be 
reissued  to  Ros  Forwarding,  Inc..  effec- 
tive November  13,  1975.  A  copy  of  this 
Notice  of  Reinstatement  shall  be  pub- 
lished in  the  Federal  Recibtbr  and  served 
uixm  Ros  Forwarding,  Inc. 

Donald  J.  BamniBB. 
Acting  Matiaging  Director. 
[PR  Doc.7e-1802  PUed  l-20-76;8:46  am] 
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ni26 
FEDERAL  POWER  COMMISSION 

(Docket  No6.  RI76-112,  et  al.| 
SHELL  OIL  COMPANY  ET  AL 

Order  Providing  for  Hearing  on  and  Suspen- 
sion of  Proposed  Changes  in  Rates,  and 
Allowing  Rate  Changes  To  Beconne  Ef- 
fective Subject  to  Refund  ' 

January  9, 1976. 

Respondents  have  filed  proposed 
changes  in  rates  and  charges  for  juris- 
dictional sales  of  natural  gas,  as  set 
forth  in  Appendix  "A"  hereof. 

The  proposed  changed  rates  and 
charges  may  be  unjust,  unreasonable, 


I  Does  not  consolidate  for  hearing  or  dis- 
pose of  the  several  matters  herein. 


NOTICES 

unduly  discriminatory,  or  preferential, 
or  otherwise  imlawful. 

;  Commission  finds:  It  Is  In  the  pub- 
lic iriterest  and  consistent  with  the  Nat- 
ural pas  Act  that  the  Commission  enter 
uponfhearlngs  regarding  the  lawfiUness 
of  tne  proposed  changes,  and  that  the 
supplements  herein  be  suspended  and 
their]  use  be  deferred  as  ordered  below. 

The  Commission  orders:  (A)  Under 
the  Katural  Gas  Act,  particularly  Sec- 
tion 14  and  15.  the  Regulations  pertain- 
ing t  lereto  [  18,  CFR,  Chapter  II ,  and  the 
Com  Mission's  Rules  of  Practice  and  Pro- 
cedu  re,  pubUc  hearings  shall  be  held  con- 
cern ng  the  lawfulness  of  the  proposed 
charges. 

(B)  Pending  hearings  and  decisions 
ther  son,  the  rate  supplements  herein  are 
suspended  and  their  use  deferred  until 

Appendix   A 


Pocket 
No. 


Respondent 


Bats  Bop- 
ached-  ple- 
Qle  ment 
No.  No. 


Pure  laser  and  producing  area 


^„^                                     ITS        I  n    Bl  Pa*  Natural  Gas  Co.  (Utah)  »4, 261  12-15-75 

BI7(y-n2..  8heU  on  Co.- l™          "    *(kS  ty  Mountain).  ^_       ^  ,_,  ,,  ..  _ 

^^^a   Union   Gathering   Co.  179  12-1S-75 
Mexico)   (Rocky  Sioun- 


B176-n3..  OuUOllCorp.. 


2S8         >  12    South*  m 


Rl7ft-U*. .  Beta  Development  Co- 


(Nev 
tain), 
23    El  Paio 


do„ 

..-do- 


Mex1») 
—.do 
—.do 


•  rni«M  otbwwlse  stated,  the  presBure  base  Is  15.086  IbAn«a. 

.  iS-'S^SS^Tn  from  wg^^^  »°fl^ts'^?Stit«;i  ™ie  of  24.«942*). 
I  Last  filed  rate  (appUwrnt's  notloe  ^w«T*B«y  re^«  mi^J^J^  ^ward  from  1 ,000 

•  Subject  to  British  thermal  unit  adjustment  upwara  ana  w  iwu»i» 

^l^pUeable  to  production  bom  wells  ^^St?^^?^.*"!^  1 

•  APP"-^}.  to  production  from  we^  ^geUd  prior  WJune  I 


date  shown  In  the  "Date  Suspended 
Until"  column.  Each  of  these  supple- 
ments shJdl  become  effective,  subject  to 
refimd,  as  of  the  expiration  of  the  sus- 
pension period  without  any  further 
action  by  the  Respondent  or  by  the  Com- 
mission. Each  Respondent  shall  comply 
with  the  refunding  procedure  required  by 
the  Natural  Gas  Act  and  Section  154.102 
of  the  Regulations  thereimder. 

(C)  Unless  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup- 
plements, nor  the  rate  schedules  sought 
to  be  altered,  shall  be  changed  until  dis- 
position of  these  proceedings  or  expira- 
tion of  the  suspension  period,  whichever 
is  earlier. 

By  the  Commission. 

[siALl  Kenneth  P.  Plumb, 

Secretary. 


Amount 

of 
annual 
Increase 


Date 

filing 
tendered 


Effective 

date 

unless 

suspended 


Date 

suspended 

until— 


Cents  per  MeT  " 


Rata  In 
effect 


Proposed 

Incnased 

rate 


Rate  in 
•ftectsDb- 

iectto 
refund  in 

docket 
Nog. 


Natural  Gas  Co.  (New       22,370    12-U-75 

(Rock,  Mountain).  ^^^_^ 

"■■*       2.829    12-11-75         1-1-T6 


6-15-76  » 21. 2012      •28.7521 

6-15-76         82.5467         38.1433    RHS-IM 

6-11-76         29.6614       'SO.  1614    Rn5-96 

6-11-76         81.7017 

(»)  '••5L0 


•  82.201T    Rn5-«6 
'••62.0 


1973. 


1,1973. 
1, 1970. 


•  *nnu<>«ble  to  production  from  weus  compieieu  ijiiu«  "t  •"^-  J;!  V  lorn 
I  AppuSbl*  to  production  from  wells  completed  on  or  after  J^  1. 1^70 

That  portion  of  Beta  Development's  pro- 
posed rate  Increase  which  covers  prodMCtlon 
from  wells  which  are  subject  to  Opinion  No. 
699  as  amended,  and  reflects  the  1.0*  Increase 
in  the  Base  National  Rate  effective  Janu- 
ary 1  1976.  as  provided  by  Section  a.56a(a) 
(3)  of  Opinion  No.  699-H  Is  accepted  to  b« 
effective  on  January  1, 1978. 

The  remaining  propoaed  rate  increaaes  ex- 
ceed the  applicable  area  celling  estabUshed 
in  Opinion  No.  668  and  are  svispended  for 
five  months. 


/ny  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
fllit*  should  on  or  before  January  26. 
1978  file  with  the  Federal  Power  Com- 
ml4slon,  Washington.  D.C.  20426.  a  peti- 
Uoi  to  Intervene  or  a  protest  In  accord- 
ance with  the  reqiilrements  of  the  Com- 
mllslon's  Rules  of  Pratlce  and  Procedure 


T  Applicable  to  production  from  wells  commenc^  onor  aft«r  Jan.  1, 1978. 
•  puS  appUcabirtai  and  British  thermal  unit  adjustment. 

I/a'^W^'S^"^*^^  »"  ''^  '•  '"''■  -  "^'^^"^  ''^  '"^"*°°  '"'■  "*"• 

"uTtS^otherwlse  stated,  the  rate  shown  is  the  total  rate,  Inclusive  of  any  appUcable 
British  thermal  unit  adjustment  and  tax. 

(18  CFR  1.8  or  1.10).  A  protest  will  not 
serve  to  make  the  protestant  a  party  to 
the  proceeding.  Any  party  wishing  to  be- 
come a  p€irty  to  a  proceeding  must  file 
a  petition  to  IntCTvene  In  accordance  with 
the  Cwnmlsslon's  Rules. 


Kenneth  P.  Plttmb, 
Secretary. 


IPR  Doc.76-1615  PUed  1-20-76:8:45  am]  ^^  ^  ^^ 


[Rate  Schedule  Nos.  107,  et  al.l 
SOHIO  PETROLEUM  COMPANY,  ET  AL 

Rate  Change  Filings  Pursuant  to^ 
Commission's  Opinion  Nos.  639  or  699-M 
Januart  5,  1976. 
Take  notice  that  the  producers  listed 
in  the  Appendix  attached  hereto  have 
fUed  proposed  increased  rates  to  the  ap- 
plicable new  gas  national  ceiling  based 
on  the  interpretation  of  vlntaging  con- 
cepts set  forth  by  the  Commission  in  its 
Opinion  No.   639.  issued  December    12. 
1972.  and  in  Opinion  No.  699-H.  issued 
December  4,  1974.  The  rates  filed  pur- 
suant to  Opinion  No.  699-H,  If  accepted, 
will  become  effective  as  of  the  date  of 
filing. 

The  information  relevant  to  each  <rf 
these  sales  Is  listed  In  the  Appendix. 


De4  a.  1975.  ^J^^'SZ^'-'d^   ^ 

r>»  kmiricma  Petiofln*   Co.   of  Texas, 

P" *p'o!^x21«l.DmUa8.  Tex.  75221. 


Appendix 


Producer 


Bate 
schednls 

No. 


Buyer 


Area 


107    Northem  Natural  Qas  Co...  Permian  Basin. 
59    United  Qas  Pipe  Line  Co...  Texas  QuU  Coast. 


[PR  Doc.7ft-1614  FUed  l-20-76;8:46  am] 


[Docket  No.  RP72-110  (PGA  No.  76-5)  ] 

Algonquin  gas  transmission  co. 

Notice  of  Rate  Change  Pursuant  to 
p^trhased  Gas  Cost  Adjustmant  Provision 

jAiroART  12,  1976. 
rake  notice  that  Algonquin  Gas  Trans- 
Company  (Algonquin  Gas),  on 
2,    1976,    tendered    for    filing 
Revised  Sheet  No.  10  to  Its 


mssion 

Jtnuary 

Tlilrteenth 


FPC  Gas  Tariir,  First  Revised  Volume 

No.  1.  

This  sheet  Is  being  filed  pursuant  to 
Algonquin  Gas'  Purchased  Gas  Cost  Ad- 
justment Provision  set  forth  In  Section 
17  of  the  General  Terms  and  Conditions 
of  its  FPC  Gas  Tariff,  First  Revised  Vol- 
ume No.  1.  The  rate  change  Is  being  filed 
to  reflect  a  change  in  purchased  gas  costs 
to  be  paid  by  Algonquin  Gas  to  its  sup- 
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pller,  Texas  Eaatem  Transmission  Cor- 
poration on  Fetmury  1. 1976. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capftol 
Street,  NE,  Washington.  D.C.  20426,  In 
accordance  with  Sections  1.8.  1.10  of  the 
Commiasion's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8.  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  January  23.  1976.  Protests  will  be 
considered  by  the  Commission  In  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  so^e  to  make  Pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  oa  file  with  the  Commission 
and  are  available  for  public  inspection. 

Mart  Knn>  Peak, 
Acftnsr  Secretary. 

[FR  Ooc.78-1719  Filed  1-20-76:8:45  am] 


[Dockat  No.  EB78-'«30] 

APPALACHIAN  POWER  Ca 

rabigof  Prapoaad  ModHlcatton  of  FiMl 
Adiuatwwnt  Clauaa 

jAiriTART  13.  1976. 

Take  notice  that  Appalachian  Power 
Company  ("APCo")  on  December  31. 
1975  submitted  a  proposed  modification 
of  the  fuel  adjustment  clause  contained 
In  its  FPC  Rate  Schedule  Nos.  50  and  51 
applicable  to  the  Cities  of  Radford  and 
Bedford.  ^Hrginla. 

APCo  claims  in  its  letter  of  transmittal 
that  under  previous  orders  of  the  Federal 
Power  Commission  ("Commiasion'*)  its 
unilateral  submission  of  a  modification 
of  a  fuel  adjustment  clause  is  barred 
under  the  Sierra  Paci/ic-Mobile  doctrine, 
but  that  in  order  to  avoid  even  a  tech- 
nical non-compliance  with  the  require- 
ments of  the  CommJasions  Order  No. 
517,  it  has  submitted  a  modified  fud  ad- 
justment clause  which  conforms  to  the 
requirements  of  Section  35.14  of  the 
Commission's  Regulations.  APCo  also 
claims  that  it  has  special  operating 
characteristics  which  warrant,  upon  the 
good  cause  showing  made  by  it.  a  delay 
in  the  implementation  of  Section  35.14 
for  a  period  not  to  exceed  one  year. 

Copies  of  the  submittal  made  were 
served  upon  the  affected  custcaner  and 
upon  the  Virginia  State  Corporation 
Commission  and  upon  the  West  Virginia 
PuUlc  Service  Commission. 

Any  parson  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  peti- 
tion to  intervene  or  protest  with  the  Fed- 
eral Power  Commission,  825  North  Capi- 
tol Street,  NE,  Washington,  DC.  20426, 
in  accordance  with  $S  18  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8,  1.10).  All  such  Peti- 
tions or  protests  should  be  filed  on  or 
before  January  21.  1976.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  win  not  serve  to  make  protes- 
tants  parties  to  the  proceeding.  Any  per- 
atax  wlBhlng  to  become  a  party  must  file  a 


NOTICES 

petlticm  to  intervene.  Copies  of  thla  ap- 
plication are  on  file  with  the  Commission 
and  are  avaflaUe  for  public  Inspection. 

Mary  Kmp  Pkak. 
Acting  Seeretxtrv- 
[FB  Doc.  78-1738  FUed  1-30-76:8:46  am] 


[Bate  Sebadttto  Nos.  36,  et  •!.] 

BURMAH  OIL  AND  GAS  CO..  ET  AL 

Rate  Change  Filings  Pursuant  to 
Commission's  Opinion  No.  699-H 

jAHTTAaT  13.  1976. 
Take  notice  that  the  produces  listed 
In  the  Appendix  attached  hereto  hare 
filed  proposed  Increased  rates  to  the  ap- 
plicable new  gas  national  ceiling  based 
on  the  interpretation  of  vlntaging  con- 
cepts set  forth  by  the  Commission  in  its 
Opinion  No.  699-H,  issued  December  4. 
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1974.  Punuant  to  Opinion  No.  699-H  the 
rates.  If  accepted,  win  become  effective 
as  of  the  date  of  filing. 

The  information  relevant  to  each  of 
these  sales  Is  listed  in  the  Appendix. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
fiUQ^  should  on  or  before  January  22, 
1976.  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426.  a  peti- 
tion to  Intervene  or  a  protest  In  accord- 
ance with  the  requirements  of  the  Com- 
mission's Rules  ot  Practice  and  Proce- 
dure (18  CFR  1.8  or  1.10) .  A  protest  win 
not  serve  to  make  the  protestant  a  party 
to  the  proceeding.  Any  party  wishing  to 
become  a  party  to  a  proceeding  must  file 
a  petition  to  intervene  in  accordance 
with  the  Commissian's  Rules. 

ICabt  Kdd  Psak, 
Acting  Secretary. 


^ 


Appendix 


FUii«dala 


Prodaon- 


Rate 

schedule 

No. 


Buyer 


Ana 


Dee.  U,  1075...  Boimah  OU  A  Oas,  Co.,  Ooldaa  Cen- 
ter 1,  2800  Nortb  Loop  Wett,  P.O. 
Boi  MISS,  Haoaton.  Tex.  77018. 
Dee.  22,1975...  Amaian    PetraAn*   Co.   o(   T«as, 

P.O.  Bos  2159,  Dallas,  Tex.  75221. 
Dec.  29, IWS...  Tens  Padfle  Oil  Co.,  Inc..  1700  One 
Mala  Plaee,  DaUas,  'Tex.  7«29a 

Do. do 

Do do 

Do do 

Do. do z... 

Do do 

Do._ do 

Do. do... 

Do ..do 

De do 

Do do 

Do _alo 

Do do 

Do. _do 

Do Jo 


2S    Panhandle    Eastern    Pipe-  Hogoton- 

InoCo.  AaodNtak 

S3    Teoi    TaitM'a     Traaania-  Taaaa  Qotf  Coast. 

iion  Corp. 

18    Bl  Pan  Naomi  Uaa  Co Permian  Basin. 

2 do Do. 

» do Do. 

« -* Do. 

m  .....do Do. 

2 <• Do. 

18 do Da 

«  .....da Do. 

n do Do. 

aa da Do. 

• do Do. 

« do Do. 

M do Do. 

« do Do. 

M do Do. 


(FR  Doe.78-1737  FUed  1-30-78:8:46  ua  I 


[Docket  No.  HP73-a61 

COUiMBM  GAS  TRANSMISSION  CORP. 

FRing  of  Refund  Report 

Janitakt  12,  1976. 

Take  notice  that  on  January  2,  1976. 
and  pursuant  to  Article  n  of  the  revised 
Stipulation  and  Agreement  at  Docket  No. 
RP73-«8  as  approved  by  the  Commis- 
sion's Ordor  issued  December  1.  1975. 
Colttmbia  Gas  Transmission  Corpora- 
tion (Columbia)  filed  a  report  stating 
that  Columtua  had  made  refunds  on  De- 
cember 31,  1975,  in  the  amount  of  $27,- 
169,273.42,  consisting  of  $24,332,981.40 
principal  and  $2,836,292.02  interest,  to  Its 
Jurisdictional  customers  covering  tioe  pe- 
riod September  14.  1973  through  Octo- 
ber 31.  1974,  together  with  interest  com- 
puted at  7%  per  annum  through  Decem- 
ber 31,  1975.  Columbia  also  filed  copies  of 
Refund  Report  No.  1  at  Docket  No. 
RP73-86  which  sets  forth  the  amount 
refunded  to  eac^  of  Columbia's  jorlsdlc- 
tionai  customers.  Columbia  states  that  a 
copy  of  the  filing  was  mailed  to  each  of 
Columbia's  Jurisdictional  customers  and 
to  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 


to  intervoie  or  protest  with  the  Federal 
Power  Commission.  825  North  Cai»ttQl 
Street.  NE.  Washington.  D.C.  3e4a«.  in 
accordance  with  SectloDs  U  and  1.10 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  1.8,  1.10).  AU 
such  petitions  or  protests  should  be  filed 
on  or  before  January  23.  1474.  Protests 
will  be  considered  by  the  Conuaiasioa  in 
determining  the  appropriate  action  to  be 
takoi,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  cm  file  with  the  Commission 
and  are  available  for  public  inspectlfn. 

Mait  Knu  PsAX. 
Aetxng  Secretary. 

[FB  Doe.76-17a0  FUad  l-aO-78;S:48  sm] 


(Docket  No.  EB76-386] 

CONNECTICUT  LIGHT  AND  POMTER  Ca 

Termination 

JamrsKT  13.  l»7f. 
Take  notioe  ttMit  on  December  15.  1975, 
Connecticut  Light  and  Power  Company 
(CLP)  tenda«d  tor  filing  notice  of  ter- 
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minatlon  of  its  Rate  Schedule  PPC  No. 
54.  effective  July  30,  1971,  In  accordance 
with  its  terms.  This  termination  was  ef- 
fective April  30. 1972. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE..  Washington.  DC.  20426.  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  18,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  January  23,  1976.  Protests  wiU  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Mary  Ktod  Peak, 
Acting  Secretary. 

IFR  Doc. 76- 1734  Piled  1-20-76; 8: 45  ami 


NOTICES 

Docket  No.  RP73-17  (PGA  76-lA)  ] 

GRiKITE  STATE  GAS  TRANSMISSION, 
INC. 

PrdpoMd  Changes  in  Rates  Pursuant  to 
P  jrchased  Gas  Adjustment  Provision 

JANTIARY  13,  1976. 

Take  notice  that  Granite  State  Gas 
Trarsmission,  Inc.  < Granite  State),  on 
December  23,  1975,  tendered  for  filing 
AlteiTiate  Tenth  Revised  Sheet  No.  3A 
andlAltemate  Substitute  Tenth  Revised 
She^t  No.  3A  in  its  FPC  Gas  Tariff,  Orig- 
inal Volume  No.  1.  containing  proposed 
changes  in  rates  to  be  effective  January  1. 
1976.  ^     ^ 

A(  cording  to  Granite  State,  the  mstant 
fUins  is  made  pursuant  to  a  purchased 
gascost  adjxistment  provision  in  its  tar- 
iff, previously  approved  by  the  Commis 


(Docket  No.  RP-72-157  (PGA76-4)  | 

CONSOLIDATED  GAS  SUPPLY  CORP. 

Proposed  Changes  in  FPC  Gas  Tariff 

January  13,  1976. 
Take  notice  that  Consolidated  Gas 
Supply  Corporation  (Consolidated),  on 
December  30,  1975,  tendered  for  fUing 
proposed  changes  in  its  FPC  Gas  Tariff. 
Second  Revised  Volume  No.  1,  pursuant 
to  its  PGA  clause  for  rates  to  be  effective 
February  1,  1976.  The  proposed  rate  in- 
crease would  generate  $20.5  million  an- 
nually in  additional  jurisdicticHial  reve- 
nues. 

Consolidated  states  that  the  PGA  filing 
was  triggered  by  rate  increases  filed  by 
Tennessee  Gas  Pipeline  Company  at 
Docket  No.  RP75-113  for  effectiveness 
January  15,  1976  and  Texas  Gas  Trans- 
mission Corporation  and  Texas  Eastern 
Transmission  Corporation,  both  to  be  ef- 
fective February  1,  1976. 

Consolidated  is  requesting  a  waiver  of 
any  the  Commission's  Rules  and  Regula- 
tions in  order  to  permit  the  proposed 
rates  to  go  into  effect  on  February  1. 1976. 
Copies  of  this  filing  were  served  upon 
Consolidated's  jurisdictional  customers, 
as  well  as  interested  State  Commlssiwis. 
Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power   Commission.   825   North  Capitol 
Street,  NE..  Washington.  D.C.  20426.  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Canmission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8.  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  January  23,  1976.  Protests  wiU  be 
considered  by  the  Commission  in  deter- 
mining  the   appropriate   action   to   be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
Mart  Kibd  P«ak. 
Acting  Secretary. 

[PR  IX)C.7fr-1727  PUed  l-20-76;8:45  am] 


sionl  on  December  14,  1972,  in  Docket 
No.  EIP73-17  and  the  proposed  changes, 
submitted  on  alternate  sheets,  reflect 
sdte  -nate  changes  in  the  cost  of  gas  pur- 
chaied  from  its  sole  supplier.  Tennessee 
Gas  Pipeline  Company,  a  Division  of  Ten- 
necd.  Inc.,  which  Tennessee  has  pro- 
pos<d  to  make  effective  January  1,  1976. 
The  instant  filing,  according  to  Granite 
Stale,  is  in  substitution  for  the  similar 
filing  made  herein  on  December  1,  1975 
IPC  A  76-1)  and  made  solely  to  correct 
tiie  January,  1976  PGA  to  conform  to  the 
Commission's  order  of  December  15,  1975, 
in  liocket  No.  RP75-107. 

Granite  State  further  states  that  its 
pro  ?osed  purchased  gas  cost  changes  are 
applicable  to  its  sales  to  Northern  Util- 
ities. Inc.  (Northern)  which  is  Granite 
State's  sole  jurisdictional  customer.  Ac- 
corling  to  Granite  State,  the  annual  ef- 
fec;  on  Northern  of  the  proposed  rates 
cortained  on  Alternate  Tenth  Revised 
Sh((et  No.  3A  is  $152,604  and  the  annual 
eff<ct  of  the  proposed  rates  contained 
on  Alternate  Substitute  Tenth  Revised 
Sh  set  No.  3A  is  $167,633.  Both  estimates 
ar«  based  on  purchases  from  Tennessee 
and  sales  to  Northern  for  the  twelve 
mc  nths  ended  October  31, 1975. 

i  according  to  Granite  State,  copies  of 
th«  filing  were  served  upon  Northern  and 
th(  regulatory  commissions  of  the  States 
of  viaine  and  New  Hampshire. 

Any  person  desiring  to  be  heard  or  to 
protest  ssiid  filing  should  file  a  petition 
to  jintervene  or  protest  with  the  Federal 
Poiver  Commission,   825   North  Capitol 
Stieet.  N.E.,  Washington.  D.C.  20426,  in 
ar:ordance  with  Sections  1.8  and  1.10  of 
ths  Commission's  Rules  of  Practice  and 
Prxedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or|  before  January  23,  1976.  Protests  will 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
;en,  but  will  not  serve  to  make  pro- 
tan  ts  parties  to  the  proceeding.  Any 
»n  wishing  to  become  a  party  must 
fl^  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
a^d  are  available  for  public  inspection. 

Mary  Kn>o  Pxak, 
Acting  Secretary. 

[PR  Doc  76-1728  FUed  1-20-76; 8  45  am) 


[Docket  No.  RP73-17  (POA  l«-i)  ] 

GRANITE  STATE  GAS  TRANSMISSION. 

INC 
Proposed  Changes  in  Rates  Pursuant  to 
Purchased  Gas  Adjustment  Provision 
Jaitdary  13, 1976. 

Take  notice  that  Granite  State  Gas 
Transmission,  Inc.  (Granite  State),  66 
Market  Street.  Portsmouth,  New  Hamp- 
shire 03801,  on  December  24,  1975,  tend- 
ered for  filing  Eleventh  Revised  Sheet 
No.  3A  In  its  FPC  Gas  Tariff,  Original 
Volume  No.  1,  containing  proposed 
changes  to  rates  to  t>e  effective  January 
15,  1976. 

Accord  tog  to  Granite  State,  the  instant 
filing  is  made  pursuant  to  a  purchased 
gas  cost  adjustment  provision  to  its  tau-- 
iff,  previously  approved  by  the  Commis- 
sion on  December  14,  1972,  to  Docket  No. 
RP73-17  and  the  proposed  changes  reflect 
changes  to  the  cost  of  gas  purchased 
from  its  sole  supiriler,  Tennessee  Gas 
Pif)eltoe  Company,  a  Division  of  Ten- 
neco,  Inc.,  which  Tennessee  has  pro- 
posed to  make  effective  Jsuiuary  15,  1976, 
in  Docket  No.  RP75-113. 

Granite  State  further  states  that  its 
proposed  purchased  gas  cost  changes  are 
applicable  to  its  sales  to  Northern  Util- 
ities, Inc.  (Northern)  which  Is  Granite 
State's  sole  jurisdictional  customer.  Ac- 
cordtog  to  Granite  State,  the  annual  ef- 
fect on  Northern  of  the  proposed  rates 
contained  on  Eleventh  Revised  Sheet  No. 
3A  is  $850,882.  The  estimate  is  based  on 
purchases  from  Tennessee  and  sales  to 
Northern  for  the  twelve  months  ended 
October  31, 1975. 

According  to  Granite  State,  copies  of 
the  flltog  were  served  by  Northern  and 
the  regulatory  commissions  of  the  States 
of  Maine  and  New  Hampshire. 

Any  person  deslrtog  to  be  heard  or  to 
protest  said  filtog  should  file  a  petition 
to  totervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street.  NE.  Washington.  D.C.  20426.  to 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8.  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  January  23.  1976.  Protests  will 
be  considered  by  the  Cranmission  to  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  maket  pro- 
testants  parties  to  the  proceedtog.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  totervwie.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 


Mary  Kisd  Peak, 
Acting  Secretary. 

|FRDoc.7$-1729PUed  1-20-76; 8: 45  am] 


[Docket  No.  KR76-4021 
IDAHO  POWER  CO. 

Termination  of  Agreement  and  Institution 
of  Wheeling  Service 

Jantjary  12, 1976. 
Take  notice  that  on  December  22,  1975, 
the  Idaho  Power  Company  t«:idered  for 
flung  two  revised  pages  to  Exhibit  A  of 
Supplemental  Agre«nent  No.  1  to  Con- 
tract No.  14-06-100-1763.  which  Supple- 
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moital  Agreement  was  designated  as 
Rate  Schedule  ITC  Na  51. 

IdsJio  Power  states  tbat  the  revised 
pages  were  necessitated  by  the  termina- 
tion of  the  Wdls  Rural  Eleetrlc  Company 
Agreement  with  Idaho  Power  Cnmpany 
as  of  December  31.  1975  and  the  accept- 
ance by  Bonneville  Power  Administration 
<BPA)  of  Wells  Rural  Electric  Company 
as  a  custtMner  as  of  that  date. 

Idaho  Power  further  states  that  under 
the  Supplemental  Agreement  No.  1,  the 
Idaho  Power  Cwnpany  will  wheel  Federal 
powa  and  mo-gy  to  the  Wells,  Nevada 
Potot  of  Delivery  (Delivery  Potot  26) 
specified  on  Revised  Page  10  filed  here- 
with. The  wheeling  rate  is  based  on  the 
BPA  wheeUng  formula  and  the  rate  set 
forth  to  Paragraph  5(d)  ot  the  Supple- 
mental Agreement. 

Any  person  desiring  to  be  heard  or  to 
protest  said  acHPUcation  should  file  a  pe- 
tition to  totervene  or  protest  with  the 
Federal  Power  Oommissicm.  825  North 
Capitol  Street,  NK,  Washington,  D.C. 
20426,  in  accordance  with  Sections  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  oc  protests 
should  be  filed  on  or  befwe  January  22, 
1976.  Protests  will  be  considered  by  the 
Commission  to  determining  the  appro- 
priate action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be- 
come a  party  must  file  a  petition  to  to- 
tervene. Copies  of  this  api^cation  are  on 
file  with  the  Commission  and  are  avail- 
able for  public  inspection. 

Mary  Kidd  Peak, 
Acting  Secretary. 

[FR  Doc.76-1721  Filed  l-aO-78;8:46  am] 


fUlDg  are  en  file  with  the  Commission 
and  are  available  for  public  Inspeetkxi. 

Miar  Kds  Pbak, 
Aetina  Seeretarg. 

irR  Doc.76-1730  FUed  l-aO-7«;8:46  sm] 


[Docket  No.  KR76-184] 

KANSAS  CITY  POWER  AND  LIGHT  CO. 

Filing  of  Supplemental  Data 

Janttasy  13, 1976. 

Take  notice  that  on  January  2,  1976, 
the  Kansas  City  Power  and  Light  Com- 
pany ("KCPL")  tendered  supplemental 
data  totended  to  make  complete  its  orig- 
inal filing  of  October  20,  1975,  in  the 
above-referenced  docket.  This  latest  sub- 
mittal is  to  response  to  a  d^ciency  let- 
ter issued  November  20, 1975,  by  the  Sec- 
retary of  the  Federal  Power  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  totervoie  or  protest  with  the  Federal 
Power  Commission,  825  North  Ci^iitol 
Street,  NE.,  Washington.  D.C.  20426,  In 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8.  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  January  23,  1976.  Protests  wlU 
be  considered  by  the  Commission  to  de- 
termintog  the  appropriate  action  to  be 
takoi,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
persrai  wishing  to  beciane  a  party  must 
file  a  petition  to  totervene.  Copies  of  this 


(Docket  No.  0176-^438) 

KANSAS  CITY  POWER  A  LIGHT  CO. 

Proposed  Taiifr  Change 

jAinTARY  13,  1976. 

Take  notice  that  (m  January  2,  1976, 
there  was  tendered  for  filing  by  Kansas 
City  Power  k  Ught  Company  (Company) 
a  copy  of  an  unexecuted  Third  Amoida- 
tory  Agreement  dated  January  1,  1976, 
modifying  Associated  "Wholesale  Firm 
Powa-  Contract  dated  June  1,  1963,  as 
amended.  The  Compcmy  stated  that  the 
Third  Amendatory  Agre«nent  has  be«i 
submitted  to  Associated  Electric  Coop- 
erative (AEC)  at  Springfield,  Missouri 
(the  filing  includes  a  letter  from  AEC 
acknowledging  receipt)  to  (u^er  to  bring 
the  fuel  adjustment  clause  at  the  rate 
schedule  toto  conformance  with  the  Reg- 
ulaticms  of  the  Commission  pursuant  to 
SectUm  35.14  as  modified  by  Order  No. 
517.  Rate  Schedule  AWFP-IA,  attached 
to  the  llilrd  Amendatory  Agreemoit, 
contains  a  modified  fuel  adjustmoxt 
clause  and  supersedes  and  retraces 
AWPP-1,  the  Company's  Rate  Schedule 
PPC  No.  35,  Supplement  No.  1. 

Hie  Company  states  that  this  Third 
Amendatory  Agreement  cannot  be  sub- 
mitted to  the  Board  of  Directors  of  AEC 
for  execution  until  the  next  Board  meet- 
ing, on  January  28,  1976.  Therefore  the 
Company  requests  that  the  CommisslCTi 
toniwrarily  waive  the  requirements  of 
Section  35.14(a)  (8)  with  respect  to  the 
Company's  Rate  Schedule  FPC  No.  35. 
Sui>planent  No.  1,  until  such  time  as  the 
Third  Amendat(M7  Agreement  can  be  ex- 
ecuted by  the  Board  of  Directors  of  AEC 
and  filed  with  the  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  totervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE,  Washington,  DC.  20426,  to 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  <18  CFR  1.8,  1.10).  All  such 
peUtlms  or  protests  should  be  filed  on  or 
before  January  21,  1979.  Protests  win  be 
considered  by  the  Commission  to  deter- 
mining the  appropriate  action  to  be 
takoi.  but  will  not  serve  to  make  pro- 
testants i>arties  to  the  proceeding.  Any 
person  wishing  to  beccune  a  party  must 
file  a  petition  to  totervene.  Copies  of  this 
filing  are  on  file  with  the  CommlssicHi 
and  are  available  for  public  inspection' 

Mary  Kdd  Peak. 
Acting  Secretary. 

[PR  DOC.7&-1731  PUed  l-aa-76;8:4«  am] 


(Docket  No.  aP78-60] 

mk:higan  WISCONSIN  PIPE  UNE  ca 

Tafiff  FMhk 

Jahuakt  14,  1976. 

Take  notice  that  on  Debonber  29, 1975. 
Michigan  Wlsoonsin  Pipe  Uae  Company 
(Mich-WIsc)  filed  with  the  Commission 
the  following 'revised  tariff  sheets  to  its 
FP.C.  Gas  TaLTitt.  Second  Revised  Vol- 
ume No.  1  to  be  effective  February  1, 
1976: 

Second  R«ytsed  Sbe«t  No  26 
Original  She«t  No.  a6A 
Original  Sheet  No.  26B 
OrlgliMa  Sheet  No.  26C 
Original  Sheet  No.  26D 
Original  Sheet  No.  26B 
Original  Sheet  No.  26F 

Mlch-Wisc  was  Issued  a  temporary 
certificate  by  Commission  order  of  Octo- 
ber 14.  1975  to  Docket  No.  CP74-157, 
modifying  iHvvlously  authcMised  service, 
subject  to  the  filing  of  a  i)ermanent  oid- 
use  curtailment  idan  by  Decembo'  31, 

1975.  Pursuant  to  this  requlremmt  and 
to  accordance  with  Secticxi  2.70  of  the 
Commission's  General  PoUey  and  Inter- 
pretations and  the  provisians  of  Part 
154  of  the  Commission's  Regulations 
under  the  Natural  Gas  Act,  the  above 
listed  tariff  sheets  contain  new  tariff  pro- 
visions to  Section  9.3  through  9.8  whiicb 
Mlch-Wisc  states  cMistitute  sm  end-use 
curtailment  plan. 

Mich-Wise  states  the  six  priority  of 
service  categories  set  forth  to  Section  9.4 
are  designed  to  protect  service  to  residen- 
tial and  small  commercial  consumers  and 
place  all  boiler  fuel  use  to  excess  of  300 
Mcf  on  a  maxlmnm  day  to  the  three 
lowest  categories. 

Mich-Wise  requests  a  waiver  of  the 
requirements  of  Part  154  of  the  Commis- 
sion's Regulations  under  the  Natural  Gas 
Act  to  the  extent  that  such  waiver  may 
be  necessary  to  permit  tiie  instant  filing 
to  become  effective  on  FM>ruary  1.  1976. 

Mlch-Wisc  states  that  c(H>les  of  the 
filing  have  been  mailed  to  all  of  its  juris- 
dictional customen  and  affected  state 
regulatory  commissions. 

Any  perscm  desiring  to  be  heard  or  to 
protest  said  mx>llcation  should  file  a  pe- 
tition to  totervene  or  protest  with  the 
Federal  Power  CommlaslCHi,  825  North 
Capltcd  Street,  NE.,  Washtagton,  D.C. 
20426,  to  accordance  with  Sections  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  «i  or  befbre  Janiary  21, 

1976.  Protests  will  be  considered  by  the 
Commlsston  tn  determining  the  appro- 
priate action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be- 
come a  party  must  fUe  a  petition  to  to- 
tervene. Cbpies  of  this  appttcaticm  are 
aa  file  with  the  OHnmiasion  and  are 
available  for  public  lnv>ection. 

Makt  Kn>D  Peak, 
Actino  Secretary. 

[FR  Doc.7e-17a8  FUad  l-a»-7«:S:46  am] 
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(Docket  No.  ER76-400) 

MONONGAHCLA  KJWER  CO. 

Pet  Won  for  Waiver 

jAmjARY  13, 1976. 
Take  notice  that  on  December  29, 1975. 
Allegheny  Power  Service  Corp<»ation 
nied  on  behalf  of  Monongahela  Power 
Company  (Company)  a  petition  for 
waiver  of  the  Section  35.14  requirem«it 
of  the  Commission's  Regulations  to  nie 
a  conformed  fuel  adjustment  provision 
as  part  of  the  rates  for  service  to  Preston 
County  Company. 

The  Company  alleges  that  its  cMitract 
is  a  fixed  rate  contract,  that  conforming 
the  fuel  adjustment  provision  to  the 
Commission  Regulations  would  reduce 
revenues,  and  that  good  cause  has  there- 
fore been  shown  to  waive  the  require- 
ments of  Section  35.14(8) . 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  ^t*on 
to  intervene  or  protest  with  the  Federal 
Power  Commission.   825   North  Capitol 
Street  N.E..  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission  s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8.  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  January  23,  1976.  Protests  will 
be  considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  wiU  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishtag  to  become  a  party  must 
file  a  petition  to  Intervene.  Copies  of  this 
filing  are  on  flle  with  the  Commission 
and  are  available  for  pnbUc  inspection. 

M.ARY  KiDD  Peak. 
Actina  Secretarv. 

[PR  Doc.76-1732  FUed  1-20-76.8:45  ami 


(Docket  Ho.  RP76-631 

NORTHERN  NATURAL  GAS  CO. 

Tariff  RUf« 

jAIftJAKT  14.  1976. 

Take  notice  that  on  December  31. 1975, 
Northern  Natural  Gas  Company  (North- 
em  >  filed  with  the  Commission  tiie  fol- 
lowing revised  tarilT  sheets  to  its  PP.C. 
Gas  Tariff,  Third  Revised  Volume  No.  I 
to  be  effective  September  26, 1976: 
Fourth  B«vla«d  Sb«et  Nob.  59.  Sto  and  5»b 
Second  B«vtoed  Sheet  Nos.  58c.  59d.  59e  aiul 

BSt 
First  Revised  Sheet  Nos.  59g.  58h,  591  and  59J 

On  June  17.  1975.  the  Commission  in 
'  Docket  No.  RPT4-102,  Issxied  its  Order 
Modifying  and  Acceptini  aeitlemait. 
This  order  as  inodUled  by  CommlssKin 
order  Issued  August  6  1975  tonposed  a 
Deconbe-  31.  1975  deadline  for  the  filing 
of  further  revisiooa  to  the  approved  cur- 
tailment pian.  Northern  filed  on  Decem- 
ber 31,  1975  and  in  accordance  with  Sec- 
tion 2.70  of  the  Commission's  General 
Policy  and  Interpretations  and  the  pro- 
visions of  Part  154  ol  the  Commission's 
Regulations  under  the  Natural  Gas  Act. 
The  above  listed  tariff  sheets  contain  new 
tariff  provisions  in  Section  9.1  through 
Section  9.13  which  Northern  states  con- 


NOTICH 

stltmes  an  end-use  plan.  Northern  states 
the  ^rrhstd  ctirtallment  i^an  is  easen- 
tiall3(  an  P^>C  Order  No.  467-B  end-use 
plan  designed  to  aecommodate  the  oper- 
ating characteristics  of  Northern's  pipe- 
line System. 

Nqrthem's  proposed  plan  varies  from 
the  $heme  in  Order  467-B  in  that  it  con- 
talna  11  priorities  of  service.  Northern's 
catefory  11  (lowest  or  flrst-off)  is  gas 
used  for  electrical  generation.  Category  6 
in  Northern's  plan  provides  a  separate 
catetory  for  Industrial  requirements  of 
mor^  than  3000  Mcf  per  day  during  the 
Suniner  Period. 

N()rthem  requests  a  waiver  of  the  re- 
quirements of  Part  154  of  the  Commis- 
sion's Regulations  under  the  Natural  Gas 
Act  to  the  extent  that  such  waiver  may 
be  necessary  to  permit  the  instant  filing 
to  become  effective  on  September  26, 
197^. 

Nt)rthem  states  that  copies  of  the  filing 
hav0  been  mailed  to  all  of  its  jurisdlc- 
tiorial  customers  and  affected  state  regu- 
latory commissions. 

ly  person  desiring  to  be  heard  or  to 
;st  said  application  should  flle  a 
ion  to  intervene  or  protest  with  the 
(ral  Power  Commission,  825  North 
(itol  Street,  NE.,  Washington.  D.C. 
16,  in  accordance  with  SectiMis  1.8 
1.10  of  the  Commission's  Rules  of 
..entice  and  Procedure  US  CFR  18, 
1.1(1) .  An  such  petitions  or  protests  should 
be  pled  on  or  before  January  21,  1976. 
Protests  win  be  considered  by  the  Com- 
mtasion  in  determining  the  appropriate 
action  to  be  taken,  but  wlU  not  serve  to 
ma  ce  protestants  parties  to  the  proceed- 
ing. Any  person  wishing  to  become  a 
paity  must  flle  a  petition  to  intervene. 
Ans'  person  who  was  a  party  in  Docket 
RP74-102  shall  be  deemed  a  party  In 
proceeding  and  need  not  file  an 
additional  Intervention.  Copies  of  this 
api  )licati«i  are  on  flle  with  the  Commia- 
sioa     and     are     available     for     public 

in!  pection. 

Mart  Ktod  Peak. 
Acting  Secretanf. 


Intervene  or  protest  with  tte  Ptedcral 
Power  Commifision.  825  North  Capitol 
Street,  NK.,  Washington,  DC.  20426,  in 
accordance  with  Secitons  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  18,  1.10).  AH  sach 
petitions  or  protests  should  be  filed  on 
or  before  January  22,  1976.  Protests  will 
be  considered  by  the  Commission  In  de- 
termining the  appropriate  actlcHi  to  be 
taken,  but  wlU  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  flle  with  the  Commission 
and  available  for  public  inspection. 

Mast  Kn>D  Peak, 
Acting  Secretant. 
|FR  Doc.76-1722  Filed  1-20-78:8:46  am) 


the 


FR  Doc.78-1739  FUed  1-20-78.8:46  am] 


(Docket  No.  EB7&-2261 

PENNSYLVANIA  POWER  CO. 

Fil'mg  of  Supptemantal  DaU 

jAHTJAr.T  12,  1976. 

Take  notice  that  on  December  22, 1975, 
Ji|e  Pennsylvania  Power  Company 
(Pennsylvania)  filed  supplemental  data 
lr«  response  to  the  Commission  letter 
dtted  November  26,  1975  Informing 
Pennsylvania  that  its  filing  of  Octo- 
ber 28.  1975  in  the  above  captioned  pro- 
ceeding was  assessed  as  deficient.  Penn- 
sylvania states  that  Its  supplemental  fil- 
ing of  December  22,  1975  satisfies  the 
d^clency.  The  company  requested  that 
the  Commission  waive  its  30-day  notice 
requirement  so  that  an  effective  date  of 
Jknnary  1,  1976,  could  be  assigned  to  its 
completed  filing. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition  to 


(Docket  No.  EB76-4421 
PUBLIC  SERVICE  CO.  OF  NEW  MEXICO 

Firing  of  Agreement 

jAirtJABT  12,  1976. 

Take  notice  that  Public  Service  Com- 
pany of  New  Mexico  (PSNM) ,  on  Janu- 
ary 5,  1976,  tendered  for  filing  an  agree- 
ment to  provide  wheeling  service  for 
Plains  Electric  Generation  and  Trans- 
mission Cooperative,  Inc.  (Plains) . 

PSNM  states  that  this  Wheeling 
Agreement  was  initiated  to  provide  Plains 
with  wheeling  service  to  receive  their 
power  and  energy  from  PSNM's  San 
Juan  Generating  Station,  near  Parm- 
ington,  New  Mexico,  to  Ojo  Switching 
Station  near  Espanola,  New  Mexico. 
PSNM  states  that  the  Wheeling  Agree- 
ment is  to  become  effective  Noveml)er  20. 

1975.  Copies  of  this  filing  were  served 
upon  the  public  tttttities  jurisdictional 
customers  being  served  under  this  agree- 
ment. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  interveie  or  protest  with  the 
Federal  Power  Commission,  82r  North 
Capitol  Street.  NE..  Washington.  D.C. 
20426.  In  accordance  with  Sections  1.8 
and  1.10  of  the  Commission's  Riiles  of 
Practice  -and  Procedure  (18  CFR  1.8, 
1.10).  AU  such  petitions  or  protests 
should  be  fUed  on  or  before  January  21, 

1976.  Protests  wffl  be  considered  by  the 
Commission  in  determining  the  appro- 
priate action  to  be  taken,  but  wQl  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be- 
come a  party  must  file  a  petition  to  In- 
tervene. Copies  of  this  application  are  on 
flle  with  the  Commission  and  are  avafl- 
able  for  public  lnsi)ection. 

Mast  Kdd  PSAK. 
Actino  Secretam. 
(FR  Doe.T8-17a9  FUed  l-»-7»;»:46  aaf 


[Docket  I»o.  ni78-4W] 

SAN  DIEGO  GAS  &  ELECTRIC  Ca 

RatoSdMdul* 

jAWVirr  9,  1»7«. 
Take  notice  that  on  January  2.  1976, 
San  Diego  Gas  ft  Electric  Compcmy  (San 
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Diego),  tendered  for  filing  as  an  initial 
rate  schedule  an  agreement  to  inter- 
change non-firm  energy  with  the  City  of 
Tacoma,  Washington.  Department  of 
Public  Utilities,  Ught  Division. 

San  Diego  states  that  non-firm  energy 
exchanged  under  this  agreement  wiU  be 
surplus  to  the  needs  of  the  supplying 
party,  and  rates  wiU  be  as  mutuaUy 
agreed  upon  prior  to  delivery,  but  not 
less  than  3  mills  per  kflowatthour. 

San  Diego  requests  that  the  require- 
ments of  prior  notice  be  waived  and  that 
the  Rate  Schedule  be  given  a  retroactive 
effective  date  of  January  29,  1975.  San 
Diego  states  that  waiver  of  the  notice 
requirement  will  not  affect  purchasers 
under  other  rate  schedules. 

Any  person  desiring  to  be  hesird  or  to 
protest  said  filing  should  flle  a  petition  to 
intervene  or  protest  with  the  Pedersd 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  AU  such 
petitions  or  protests  should  be  filed  on  or 
before  January  24.  1976.  Protests  wiU  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  wiU  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
flle  a  petition  to  intervene.  Copies  of  this 
flling  are  on  flle  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(PR  Doc.76-1718  Piled  1-20-76:8:45  am) 


(Docket  No.  RP71-11  (PGA76-lal 

TENNESSEE   NATURAL   GAS    LINES,    INC. 

Corrected  Tariff  Sheets 

January  13.  1976. 
Take  notice  that  on  December  24,  1975, 
Tennessee  Natural  Gas  Lines,  Inc. 
("Tennessee  Natural")  tendereid  for 
flling  corrections  to  its  tariff  flling  of 
I>ecember  1,  1975,  consisting  of  the  fol- 
lowing corrected  revised  tariff  sheets: 

Corrected    Thirteenth     Revised    Sheet    No. 

PGA-1 
Cwrected  Eighth  Revised  Sheet  No.  POA-2 
Corrected   Substitute  Eighth   Revised   Sheet 

No.  PGA-2 

Tennessee  Natural  states  that  the  sole 
purpose  of  Corrected  Thirteenth  Re- 
vised Sheet  No.  PGA-1  and  Corrected 
Eighth  Revised  Sheet  No.  PGA-2  is  to 
revise  the  Purchased  Gas  Cost  Adjust- 
ment ("PGA")  rate  change  it  filed  on 
December  1,  1975  so  as  to  reflect  correc- 
tions filed  by  its  sole  supplier,  Tennes- 
see Gas  Pipeline  Company  ("Tennessee 
Gas  ") ,  on  December  18,  1975  to  the  PGA 
rate  filing  of  such  supplier  which  had 
been  filed  on  November  14. 1975. 

Tennessee  Natural  states  that  the 
purpose  of  Corrected  Substitute  Eighth 
Revised  Sheet  No.  PGA-2  is  to  correct 
various  errors  (including  tariff  sheet 
designation)  chi  Ninth  Revised  Sheet 
No.  PQA-2  which  it  filed  on  December  1, 
1975.  Tennessee  Natural  states  that,  oo 


December  12,  1975,  it  filed  another 
tariff  sheet  designated  as  Ninth  Revised 
Sheet  No.  PGA-2  which  is  unaffected 
by  the  instant  flling. 

Tennessee  Natural  requests  that  the 
tariff  sheets  tendered  for  flling  on  De- 
cember 24,  1975  be  substituted  for  the 
comparable  sheets  flled  on  December  1, 
1975. 

Tennessee  Natural  states  that  copies 
of  the  flling  have  been  mailed  to  its 
jurisdictional  custiMuer  and  affected 
state  regulatory  commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition  to 
intervene  or  protest  with  the  Federal 
Power  Commission,  825  N.  Capitol  Street, 
NE.,  Washington,  D.C.  20426,  in  accord- 
ance with  Sections  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8,  1.10).  AU  such  peti- 
tions, or  protests  should  be  filed  on  or 
before  January  23,  1976.  Protests  wiU  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  wiU  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene;  provided, 
however,  that  any  person  who  has  pre- 
viously fUed  a  petition  to  intervene  in 
this  proceeding  is  not  required  to  file  a 
further  petition.  Copies  of  this  fiUng  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Mary  Kidd  Peak. 
Acting  Secretary. 

[PR  Doc.76-1733  Flled  1-20-78:8:46  ami 


{Docket  Nos.  RP72-99  and  RP75-751 

TRANSCONTINENTAL  GAS  PIPE  LINE 
CORP. 

Emergency  Gas  Cost  Adfustments  to  Rates 
and  Charges 

January  13,  1976. 
Take  notice  that  Transcontinental 
Gas  Pipe  Line  Corporaticm  iTransco) 
on  December  31,  1975,  tendered  for  filing 
certain  revised  tariff  sheets  to  its  FPC 
Gas  Tariff,  First  Revised  Volume  No.  1  to 
become  effective  February  1, 1976.  Trans- 
co  proposes  to  increase  its  rates  effec- 
tive February  1,  1976,  to  reflect  the  cost 
effect  of  emergency  natural  gas  pur- 
chases pursuant  to  the  Emergency  Gas 
Adjustment  Clause  contained  in  its 
Tariff. 

fourth  Suiistitute  Sixteenth  Revised 
Sheet  No.  5  and  Third  Substitute 
Twelfth  Revised  Sheet  No.  6  included  in 
Appendix  A  of  the  flling  reflect  a  net 
rate  increase  of  1.7c  per  Mcf  and  are  on 
top  of  sheets  flled  to  reflect  an  advance 
payment  "tracking"  increase  in  accord- 
ance with  a  setUement  agreement  now 
pending  bef(N-e  the  Commission  in  dock- 
et No.  RP7&-75.  Included  in  the  filing 
are  Alternate  Substitute  Sixteenth  Re- 
vised Sheet  No.  5  and  Alternate  Twelf  Ui 
Revised  Sheet  No.  6  included  in  Appendix 
B  which  are  to  be  effective  in  the  event 
the  Commission  has  not  acted  on  Trans- 
co's  pending  settlonent  in  Docket  No. 
RP75-75. 


The  Company  state;  that  copies  of  the 
filing  have  been  maUed  to  each  of  its 
jurisdictional  customers  and  interested 
State  Commissions. 

Any  persons  desiring  to  be  heard  or  to 
protest  said  flling  should  flle  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington.  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  AU  such 
petitions  or  protests  should  be  flled  on 
or  before  January  22,  1976.  Protests  wUl 
be  considered  by  the  Commission  In  de- 
termining the  appropriate  action  to  be 
talcen,  but  wiU  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of 
this  flling  are  on  flle  with  the  Commis- 
sion and  are  avaUable  for  public  in- 
spection. 

Maxy  Kidd  Peak. 
Acting  Secretary. 

(PR  Doc.76-1736  Piled  1-20-76:8.46  am] 


[Docket  No.  RP72-991 

TRANSCONTINENTAL  GAS  PIPE  LINE 
CORP. 


Tariff  Filing 

January  13. 


1976. 


Take  notice  that  Transcontinental  Gas 
Pipe  Line  Conxjration  (Transco)  on  De- 
cember 1,  1975.  tendered  for  flling  three 
revised  tariff  sheets  to  its  FPC  Gas  Tar- 
iff. First  Revised  Volume  No.  1  and  Orig- 
inal Volume  No.  2.  These  tariff  sheets,  as 
enumerated  below,  reflect  a  decrease  of 
1  6<;  per  Mcf  in  the  commodity  rate  or 
delivery  charge  of  Trance's  CD.  G,  OG, 
E,  PS,  S-2  and"  X-20  rate  schedules : 
PnsT  RxvisKD  Volume  No.  1 

Sixteenth  Revised  Sheet  No.  5 
Twelfth  Revised  Sheet  No.  6 

OfLlGOIAL     VOLtritK    NO.     2 

Third  Revised  Sheet  No.  121 

Transco  states  that  the  purpose  of  this 
fUing  is  to  "track"  in  accordance  with 
the  formula  contained  in  Section  20  of 
the  General  Terms  and  Conditions  of  its 
FPC  <3as  Tariff,  Original  Volume  No.  1, 
the  net  curtailment  related  credits  and 
debits  to  customers'  bills  as  recorded  on 
the  Company's  books  as  of  October  31, 
1975. 

The  Company  states  that  copies  of 
the  flling  have  been  mailed  to  each  of 
the  Company's  jurisdictional  customers 
and  interested  State  Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  flle  a  peti- 
tion to  intervene  or  protest  witia  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  NJ:.,  Washington,  D.C. 
20426,  in  accordance  with  Sections  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  sach.  petitkMis  or  protests 
^ould  be  filed  on  or  before  January  23, 
1976.  Protests  win  be  omsldered  by  the 
Commission  In  determining  the  appro- 
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priate  action  to  be  taken,  but  wiU  not 
serve  to  make  protestonts  parties  to  the 
proceeding.  Any  person  wishing  to  be- 
come a  party  must  file  a  petition  to  Inter- 
vene Copies  of  this  filing  are  on  file  with 
the  CJommission  and  are  available  for 
public  inspection. 

Mary  Kjdd  Peak, 
Acting  Secretary. 

[PR  Doc.76-1735  Piled  1-20-76,8:45  amj 
(Docket  No.  EB76-399i 


WISCONSIN  MICHIGAN   POWER  CO. 
Tariff  Changes 

January  12,  1976. 
Take  notice  that  Wisconsin  Michigan 
Power  Company  (Wisconsin  Michigan) 
on  December  29.  1975,  tendered  for  fil- 
ing proposed  changes  to  Exhibit  C  of  its 
Electric  Service  Tariff,  Supplement  No. 
1  to  FP.C.  Rate  Schedule  No.  56,  for 
ser\ice  to  the  electric  systems  owned  by 
the  municipalities  of  Kaukauna  and 
Menasha.  Wisconsin.  Wisconsin  Michi- 
gan asks  that  the  changes  become  effec- 
tive on  January  31,  1976. 

The  proposed  changes  to  the  flmx 
power  rate  would  increase  revenues  from 
jurisdictional  sales  and  service  by  $443,- 
014  based  on  projected  sales  for  the  12- 
month  period  ending  July  1976.  The  de- 
mand and  energy  charges  have  been  In- 
creased, the  fuel  cost  adjustment  factor 
has  been  revised  to  conform  with  Com- 
mission requirements,  and  a  monthly 
customer  charge  has  been  added. 

Wisconsin  Michigan  contends  that  the 
Increase  in  rates  of  approximately  15.9 
percent  is  necessary  to  refiect  the  In- 
creased costs  of  providing  electric  serv- 
ice. 

Cppies  of  the  filing  were  served  upon 
the  public  utilities  jurisdictional  custo- 
mer and  the  public  service  commission 
of  the  State  of  Wisconsin. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,   825  North  Capitol 
Stret,  N.E..  Washington.  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  January  23,  1976.  Protests  wUl 
.  be  considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of 
this  filing  are  on  file  with  the  Commis- 
sion and  are  available  for  public  Inspec- 
tion. 

Makt  Kmo  PiAK, 
Actino  Secretary. 

IPR  Doc.7«-1724  riled  1-20-76:8:45  wnl 


NOTICES 

(WPL)  tendered  for  filing  a  Wholesale 
Power  Contract  dated  November  18, 1975, 
betwejn  the  VUlage  of  Belmont  and  Wte- 
consir  Power  and  Light  Company.  WPL 
states  that  this  contract  will  supersede 
an  ex  sting  contract  for  wholesale  elec- 
tric s<rvice  dated  May  19,  1964. 

WPL  requests  a  proposed  effective  date 
of  De<  ember  16,  1975. 

WP  L  states  that  a  copy  of  the  Whole- 
sale i  ower  Contract  and  the  filing  have 
been  !  ent  to  the  Village  of  Belmont. 

Anj  person  desiring  to  be  heard  or  to 
protes  t  said  filing  should  file  a  petition 
to  int  ervene  or  protest  with  the  Federal 
Powei  Commission,  825  North  Capitol 
Stree.,  NE.,  Washington.  D.C.  20426,  in 
accor  lance  with  Sections  1.8  and  1.10  of 
the  Qommlssion's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 


petitions  or  protests  should  be  filed  on  or 
befors  January  22.  1976.  Protests  wiU  be 
consilered  by  the  Commission  in  deter- 
minhig  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  protest- 
ants  parties  to  the  proceeding.  Any  per- 
son ^rishing  to  become  a  party  must  file 
a  pet  Ition  to  intervene.  Copies  of  this  fil- 
ing a  re  on  file  with  the  Commission  and 
are  Available  for  public  inspection. 

Masy  Kod  Pkak, 
Acting  Secretary. 

[Fll  IX)C.76-1725  Piled  1-20-76:8:45  am) 
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[Docket  No.  RP76-541 

GAS  TRANSMISSION  CO. 
ET  AL 


Jrder  Directing  Immediate  Filing  of 
Form  69  and  To  Show  Cause 

January  13,  1976. 
filch  of  the  named  respondents "  listed 
in  A  ppendix  A  has  f  aUed  to  make  timely 
filing  of  its  Form  69,  Alternative  Fuel 
Demand  Due  to  National  Gas  CurtaU- 
merts'  due  on  October  30,  1975.  Since 
the  Respondents  are  delinquent  in  meet- 
ing the  quarterly  filing  requirement  pre- 
scrijed  by  the  Commission's  Order  No. 
531  (18  CFR  260.15).  each  Respondent 
is  b  r  this  order  directed  to  make  immedi- 


[Docket  No.  ER78-3911 

WISCONSIN  POWER  AND  U6HT  CO. 

Filing  Wholesale  Power  A«reenMnt 

Jajtdakt  12.  197«. 

Take  notice  that  on  December  29,  1975, 
Wisconsin  Power  and  Light  Company 


a^,^  I  filing  of  its  Form  69  and  to  show 
cauee  why  it  should  not  be  held  to  be 
in  tlolation  of  the  Natural  Gas  Act  and 
the  Commission's  rules  and  regulations 
the|T  under. 

Tfhe  Commission  has  ordered  the  use 
of  Ihis  Form  to  determine  the  extent  to 
which  alternate  fuels  may  be  utilized  to 
m^t  the  requirements  of  those  end-use 
cusltomers  who  will  not  be  able  to  con- 
tinue to  satisfy  their  energy  needs  with 
nafcral  gas  due  to  the  imposition  of  in- 
creasing levels  of  curtailment  upon  such 
cuSUMners  by  interstate  pipeline  com- 
panies or  foreign  suppUers  of  natural  gas. 
The  Commission  requires  this  tnforma- 
tiofa  in  order  to  fulfill  the  important 
statutory  obligations  with  which  It  Is 
chiirged.  The  Information  as  required  by 
Form  No.  69  txrast  be  provided  on  a  con- 
tinuing and  routine  basis  due  to  the  fact 
tbiit  the  natural  gas  supply  situatkm 


requires  continual  review  of  what  alter- 
nate fuels,  if  any,  are  available  to  be 
substituted  for  the  natural  gas  supplies 
that  will  be  or  are  being  curtailed  by  In- 
terstate pipelines.  The  Information  is 
necessary  to  assist  the  Commission  in 
formulating  its  over-all  curtailment 
policies  as  well  as  specific  curtailment 
plans  for  individual  interstate  pipeline 
companies  and  any  modifications  re- 
quired in  those  plans  in  order  to  amelio- 
rate the  adverse  effects  of  curtailment  on 
the  pipeline's  system. 

The  Natural  Gas  Act  in  section  10(a) 
requires  every  natural-gas  company  to 
file  with  the  Commission  such  annual 
and  other  reports  as  the  Commission  pre- 
scribes. Section  10(b)  of  the  Act  provides 
that  it  shall  be  unlawful  for  any  natural- 
gas  company  willfully  to  delay  the  filing 
of  any  report  required  to  be  filed  imder 
the  Act  or  any  rule,  regulation  or  order 
thereunder.  Additionally,  section  21  of 
the  Act  prescribes  criminal  penalties  for 
the  willful  and  knowing  violation  of  the 
Act  or  Coiftmission  rules,  regulations  or 
orders.  This  proceeding  shall  determine 
whether  respondents  violated  any  sec- 
tion of  the  Act. 

The  Commission  finds.  It  is  necessary 
in  the  public  interest  in  the  administra- 
tion and  enforcement  of  the  Natural  Gas 
Act  to  require  Respondent  to  make  im- 
mediate filing  of  its  Form  69  and  to  show 
cause  why  it  should  not  be  held  in  will- 
fuU  violation  of  the  Natural  Gas  Act  smd 
the  Commission's  rules  and  regulations 
thereunder  for  failing  to  have  made  a 
timely  filing  of  Form  69. 

The  Commission  orders.  (A)  Each  Re- 
spondent shall  m£ike  immediate  filing  of 
its  Form  69  for  the  quarter  ending  Octo- 
ber 30.  1975. 

(B)  Each  Respondent  shall  show  cause 
why  it  should  not  be  found  to  be  in 
willful  violation  of  the  Natural  Gas  Act 
and  the  Commission's  rules  and  regula- 
tions thereunder  as  set  forth  in  this  order 
by  filing  a  written  answer  to  this  order 
with  the  Commission  within  10  days  from 
the  date  of  issuance  hereof  in  accord- 
ance with  §3 1.6(d)  and  1.9(c)  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.6(d)  and  1.9(c)). 


>  See  Appendix  A  for  names  of  respondente 
hefeto. 

<  PEA'S  concurrent  Perm  Wo.  G101_Q-O. 


By  the  Commission. 

[seal]  Mahy  Kn>D  Peak, 

Acting  Secretary. 

CoJCPAKiM  Not  Piuko  FPC  Fo«m  SO  Aa 
Of  Jakuaet  13,  1978 

MmaUUtTtB    PIPKJIC*    COMPAKIBS 

Algonquin  Oaa  Transmission  Company 
Black  Marlln  Pipeline  Company 
Carnegie  Natural  Oaa  Company 

Chandeleur  Pipe  Line  Company 

Columbia  Qa»  Transmlaslon  Corporation 

Commercial  Pipeline  Company.  Inc. 

Dlatrigas  Corporation. 

Eastern  Shore  Natural  Oaa  Oomp»ny 

Oranite  SUte  Oaa  Transmission,  Inc. 

Hampshire  Oaa  Company 

Hooeoye  Storage  Corporation 

Indxistrlal  Oaa  Corpormtton 

Inland  Oaa  Company.  Inc. 

Inter-City  MlnnMOta  Pipeline  Ltd.,  "*•^^ 

Lawrenceburg  Oas  Tranamiaalon  CQtpo€*atn 

Marengo  Corporation 

Miailgan  Wtoconata  Pipe  Line  Oompnay 

indweetoin  Om  Trmfwwiliwlcn  CoMpany 

National  Puel  Oaa  Supply  Corporation 

Northern  UtlUtlea,  Inc.  (Wyoming) 
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Ohio  Strer  Pipeline  Cwporatton 

Ormnce  and  aocklaad  CtUltlM.  lac. 

Panhanrtle  Eaatcm  Pipe  Llxi«  Cooipeny 

Baton  Natural  Oaa  Company 

South  County  Oas  Company 

Southwest  Gas  Corporatton 

Standard  Pacific  Oas  Unca.  Inc. 

Sylvania  Corporation 

Tameaace  Oas  Pipe  Use  Company   (Neili-; 

Tille,  Tenoeaaae) 
Tennessee  Natural  Gas  Iilnna,  Inc. 
Texas  Oaa  Pipe  Line  Corporation 
Trunkllne  Gas  Company 
West  Gas  Interstate  Company 
West  Texas  Gathering  Company 
2^nith  Natural  Gas  Company 
Baca  Oas  Gathering  System,  Inc. 
C.  B.  Oaa  Oatherlng,  Inc. 
C^>rock  Pipeline  Company 
Caacacie  Natural  Gas  Corporation 
Cimarron  Transmission  Company 
Farmland  Indiistrles,  Inc. 
Gas  Oatherlng  Corporation 
Grand  Valley  Tranamiaalon  Company 
Gulf  Energy  and  Development  Corporation 
Homer  and  Smith  . 
IiOa«  Star  Oatherlng  Company 
MeCulloch  Interstate  Gas  Company 
Mountain  Gas  Company  (West  Virginia) 
Oklahoma  Natural  Gas  Gathering  Cran?*^*^' 

tion 
Regis  Oas  System,  Inc. 
Stingray  Pipeline  Company 
Tidal  Transmission  Company 
The  Jupiter  Corporation 
Urbana  Pipeline  Company 
VaUey  Oaa  Transmlaslon.  Inc. 
West  Tracsmlaaion  CoriMratlon 
Blacks  vine  Oil  and  Gas  Company 
Crown  Zellerbach  CorjKjratlon 
Georgla-Paclflc  Corporation 
Great  Plains  Natural  Gas  Company 
Tn/tianm  DtilltlBS  Corporation 
International  Paper  Company 
Infeemtate  Power  Company 
Pennaylvanla  and  Southern  Oaa  Company 
Shenandoah  Gaa  Company 
Union  Gas  System,  Inc. 
Washington  Gas  Light  Company 
Wheeler  Oas  Company 

(FR  Doc.76-1866  FUe  l-20-76;S:45  am] 


[Docket  No.  B-8884  (Phaae  H)  J 

CAROUNA  POWER  AND  UGHT  CO. 

MoMc*  of  Further  Ertemion  of 
Pracedural  I 


Jasvast  13,  1976. 

On  December  15,  1975,  Electricities  of 
Nortii  Carolina  and  the  Cities  of  Camden 
and  Bennettsville,  South  Carolina  jointly 
filed  a  motion  to  extend  the  procedural 
dates  fixed  by  order  issued  August  26. 
1974,  as  most  recently  modified  by  notice 
issued  December  5,  1975,  in  the  above- 
designated  proceeding. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  in  the 
above  proceeding  are  modified  as  fol- 
lows: 

Service  of  Intervenor's  Testimony,  Febru- 
ary 19,  1976. 

Sendc*  of  Staif  TesUmony.  ICardi  la,  1976. 

Servloe  of  Company  Bebattal.  April  1.  1970. 

Service  of  Intervenor's  Rebuttal,  April  15. 
1978. 

Hearing,  Uay  6,  1970  (10:00  ajn..  Local 
Time). 

By  dlreetlan  at  the  Commission. 

Makt  Kuw  Pkax, 

Acting  Secretary. 

(FR  Do&Te-lSM  FUed  l-ao-7e;8.4S  am] 


(Doctet  Ho.  X-MOV] 
GOLUMKIS  AND  SOtfTMERN  OHIO 

CLEcnnc  ca 

RirtlMr  Exlamion  of  Procadural  Dates 

Jahttabt  8,  1976. 

On  January  5, 1976,  Staff  Cotmsel  filed 
a  motion  to  extend  Vbe  procedural  dates 
fixed  by  order  tssned  May  30,  1975.  SM 
most  recently  modified  by  notice  issued 
October  23. 1975,  in  the  above -designated 
proceeding. 

Upon  eonakleration.  notice  is  hereby 
given  that  the  procedural  dates  in  the 
above  proceeding  are  modified  as  fol- 
lows: 

Service  of  Staff  Testimony.  January  38,  1978. 
Service  of  Intervenor  Testimony,  ^bnwry  W, 

1978. 
Service  of  Company  Rebnttal,  Marck  22, 1978. 
Hearing.   AprU   13,    1978    (10:00   ajn..   Local 

Tbna). 

KXWMKTH   F.   PLTHKB, 

Secretary. 
(PR  Dac.7e-iaafi  PUed  l-30-7«;«:4B  am| 


FREDERICK  B.  DENT  ET  AL. 

Atfwisofy  Cmh- 


[  Docket  Nos.  B-9003  and  BB76-122] 
COMMONWEALTH   EDISON  CO. 

Nolic*  ol  Extsnsion  of  Procedural  Dates 
JuPOMY  13.  1976. 

On  January  6.  1976.  the  Cities  of 
Batavia.  Gawva.  NaperviUe.  Rochelle, 
Rock  Falls,  and  St.  Charles.  Illinois 
(Cities)  filed  a  motion  to  extend  the  pro- 
cedural dates  fixed  by  order  Issued  De- 
cember 12,  1975,  In  the  above-designated 
proceeding. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  in  ttie 
above  itroceedlng  are  modified  as  fol- 
lows: 

Service    of    Cities    Testimony.    January    32, 

ir7«. 
aenlf    of    Company    and    Staff    Rebuttal, 

February  «.  1976. 
BMrtng.  tianJt  2.    1978    (10:00  a.m..  Local 
Time), 

Keiimzth  F.  Plttmb, 
Secretary. 

|FR  Doc.76-1847  FUed  l-20-76;8:46  am) 


IDocket  Ifo.  RCT8-34J 

CONTINENTAL  OIL  Ca 

^BstpwMnwiit  sf  HMNnig  Dste 

jAzruART  9.  1976. 
On  December  31.  1975.  Cascade  Nat- 
ural Oas  Corporatian  ffled  a  moiiaa  to 
extend  the  hearing  date  fixed  by  order 
issued  September  30,  1975.  as  most  re- 
cently  modified  by  notice  Issued  Novem- 
ber 7.  1975,  In  the  above-designated  pro- 
eecdki6^ 

Ukwn  conslderatkRi,  notloe  Is  boetay 
given  ttiat  the  hearing  date  in  Hie  above 
proceeding  is  postponed  from  Janu- 
ary 19.  1976  to  Uarch  18.  1976. 

KEmarim.  F.  PLum, 
Secretvy. 

(FR  Doc .78-1828  FUed  1-20-78:8:46  am] 


Jasxtabt  13, 1976. 

The  Federal  Power  Commission  by 
Order  issued  August  II,  1972,  established 
the  Executive  Advisory  Committee  of 
the  National  Power  Surrey  and  desig- 
nated initial  membership  of  that  Com- 
mittee. This  Executive  Advisory  Com- 
mittee-was renewed  by  Order,  dated  Au- 
gust 7. 1974. 

1.  Membership.  The  following  mem- 
bers are  hweby  removed  as  members  of 
the  Executive  Advisory  Committee  either 
at  their  request  or  due  to  the  fact  that 
the  Indlvidtial  no  longer  occupies  the 
government  position  indicated. 

Frederick  B.  Dent,  Secretary  of  Coouneroe. 

Jamaa  T.  Lynn,  Secretary  of  Hnwaing  and 
Urban  Development. 

Rogers  C.  B.  Morton.  Secretary  of  the  In- 
terior. 

Dixy  Lee  Say,  Cliatrman,  Atomic  Knergy 
^totnmlsslon. 

Arthur  F.  Sampaon,  Administrator.  General 
Services  Administration. 

John  C.  Sawtalll.  Administrator.  Federal  Bn- 
ergy  Admlnjatration. 

H.  Ouyford  Stever,  Dlractor,  National  Sd- 
ance  Foundation. 

By  the  Conmiasion. 

Csxal]  KcmrcTH  F.  Putmb, 

Secretary. 
|FR  Doe.7«-lMI  FOed  1-10-7^8:45  am) 


[Docket  Ho.  ■-9483] 
DUKE  POWER  COl 
Furtfter  Extension  of  Procedural  Dates 
JanaiT  9, 1976. 
On  January  6.  1976.  Staff  Counsrt  filed 
a  motion  to  extend  the  procedural  dates 
fixed  by  order  Issued  June  18.  1975.  as 
most  recently  modified  by  notice  issued 
November  6,  1975,  tn  tbe  above-desig- 
nated proceeding. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  In  the 
above  proceeding  are  modified  as  follows : 

Serriee  of  Staff  Testlmonv,  Fehraary  20,  1978 
Service  of  Intervenor  Tastlmony,  March  6 

1978. 
Service    of   Company    Rebuttal.    March    19 

1978. 
Hearing.  Marcti  SO.  19T8   (10:08  a.m..  Local 

Time). 

KxmnTB  F.  PLtnta. 

Secretary. 

|PR  Doc.76-1827  FUed  1-30-78:8:45  am] 


lOoAet  No.  CP78-I99] 

EL  PMO  NATURAL  GAS  CO. 

Notica  «f  A^piicatkMi 

jAiruuT  12,  1976. 
Take  notice  Qiat  on  December  12, 1975, 
El  Paso  Natural  Gas  Company  (A]n>ii- 
cant).  P.O.  Box  1492,  El  Paso.  Texas 
T9978,  filed  tn  Docket  No.  <7P76-199  an 
apidication  pursuant  to  Section  7  fb) 
and  <c)  of  the  Natural  Gas  Act  for  per- 
mission and  approval  to  abandon  a  gas 
purciiase  meter  station  located  at  the 
Cities  Service  Oil  Company's   (CltlCB) 
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Lehman  Plant  in  Cochran  County,  Texas, 
and  for  a  certificate  of  public  con- 
venience and  necessity  authorizing  the 
construction  and  operation  of  a  meter 
station  located  at  a  proposed  intercon- 
nection of  Applicant  s  and  Natural  Oas 
Pipeline  Company  of  America's  (Natural) 
pipelines  in  Parmer  Coimty,  Texas,  all 
as  more  fully  set  forth  in  the  application 
on  file  with  the  Commission  and  open 
to  public  inspection. 

Applicant  states  that  it  has  been  ad- 
vised by  Cities  that  the  volume  of  natural 
gas  received  by  Cities  at  the  Lehman 
Plant  will  no  longer  economically  justify 
its  continued  operation,  and  that  there- 
fore, Cities  proposes  that  the  volumes  of 
residue  gas  that  are  presently  available 
to  Applicant  from  Cities'  Lehman  Plant 
be  made  available  to  Applicant  at  Cities' 
Bluitt  Plant  in  Roosevelt  County,  New 
Mexico,  where  such  gas  as  is  now  proc- 
essed at  Cities  Lehman  Plant  would  be 
processed.  Applicant  requests  permission 
and  approval  of  the  Commission  to  aban- 
don an  8%-lnch  standard  orifice  meter 
run  with  appvurtenances  at  the  Lehman 

Plant. 

Applicant  further  states  that  it  does 
not  have  available  facilities  to  accept  the 
delivery  of  such  residue  gas  at  the  Bluitt 
Plant,  but  alleges  that  Natural  does;  and 
therefore.  Applicant  and  Natural  have 
entered  into  a  transportation  agreement 
dated  August  25,  1975,  whereby  Natural 
would  accept  the  surplus  residue  volumes 
of  natural  gas  available  to  Applicant  at 
the  Bluitt  Plant.  Natural  is  said  to  have 
excess  capacity  at  the  Bluitt  Plant  to 
accept  up  to  10,000  Mcf  of  gas  per  day  for 
Applicant's  account. 

Applicant  proposes  to  construct  and 
operate  certain  tap.  metering  and  ap- 
purtenant facilities  at  an  estimated  cost 
of  approximately  $29,000  to  receive  from 
Natural  the  exchange  gas  at  the  proposed 
point  of  interconnection  of  Applicant's 
Parwell  pip^ne  and  Natural's  Permian 
Basin  pipeline  In  Parmer  County,  Texas. 
Applicant  also  proposes  to  reimburse 
Natural  for  the  actual  costs  of  a  side  tap 
and  valve  that  Natural  would  be  required 
to  install  on  its  pipeline  in  Palmer  County 
to  effectuate  the  exchange.  It  is  stated 
that  the  estimated  cost  of  the  facilities 
that  Natural  would  construct  would  be 
approximately  $5,600.  Applicant  proposes 
to  finance  the  proposed  construction  by 
using  internally  generated  funds. 

Ptirsuant  to  the  proposed  arrangement. 
Natural  would  charge  AppUcant  a  rate 
of  2.21  cents  per  Mcf  of  natural  gas  de- 
livered to  Applicant. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  January 
26,    1976,  file  with   the  Federal  Power 
Commission.  Washington.  D.C.  20426.  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure  (18  CFR  1.8  or  1.10)    and  the 
Regvdations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protest  filed  with 
the  Commission  will  be  considered  by  It 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 


NOTICES 

prottjstants  parties  to  the  proceeding. 
Any  t)erson  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  flJe  a  peti- 
tion io  Intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursxiant  to 
the  authority  contained  in  and  subject 
to  tile  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Section  7 
and  15  of  the  Natural  Oas  Act  and  the 
Commission's  Rules  of  Practice  cmd  Pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  Application  If  no  petition  to  Inter- 
venefis  filed  within  the  time  required 
herein,  if  the  Commission  in  its  own  re- 
viewlof  the  matter  finds  that  a  grant  of 
the  fcertificate  and  permission  and  ap- 
proval for  proposed  abandonment  are  re- 
quired by  the  public  convenience  and 
nec^ity.  If  a  petition  for  leave  to  in- 
tervene is  timely  filed,  or  if  the  Commis- 
sion! on  its  own  motion  believes  that  a 
fornial  hearing  is  required,  further  no- 
tice |of  such  hearing  will  be  duly  given. 
Under  the  procedure  herein  provided 
for,  I  unless  otherwise  advised,  it  will  be 
unn^essary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 


Mary  Kmn  Peak, 
Acting  Secretary. 

I^  Doc.76-1838  FUed  1-20-76.8:45  ami 

(Docket  No.  CP76-2031 

EL  PASO  NATURAL  GAS  CO. 

Notice  of  Application 


Jantjary  12, 1976. 
ikke  notice  that  on  December  17. 1975, 
El  »aso  Natural  Gas  Company  (Appli- 
cant) Post  Office  Box  1492.  El  Paso. 
Te^  79978,  filed  In  Docket  No.  CP76- 
203  an  application  pursuant  to  Section  7 
(c)  of  the  Natural  Oas  Act  for  a  cer- 
tificate of  public  convenience  and  neces- 
sity authorizing  the  construction  and 
operation  of  two  1-inch  tap  and  valve  as- 
semblings for  service  to  two  right-of-way 
grantors.  First  National  Bank  of  Mld- 
lanki  (Midland),  and  Paul  Ivey.  all  as 
mate  fully  set  forth  in  the  awlication 
on  file  with  the  Commission  and  open  to 
pufclic  Inspection. 

Applicant  states  that  on  April  24.  1968, 
and  May   26.   1961,   Midland  and  Ivey. 
respectively,  granted  Applicant  right-of- 
way  easements.  The  easement  granted  by 
Midland  is  said  to  have  been  for  the  con- 
strGcUon   of   Applicant's   36-lnch    OH. 
wiha-Ehrenburg  pipeline  in  Culberson 
Comity,  Texas,  and  the  easement  granted 
brivey  is  said  to  have  been  for  Appli- 
cant's 8%-inch  CD.  Rogo  Caballo  p^- 
liue  in  Pecos  County.  Texas.  The  sale  of 
natural  gas  for  service  proposed  In  the 
Initant  application  would  be  made  by 
Applicant  to  Clajon  Oas  Company  (Cla- 
jSi)     for    resale    to    Midland    and    to 
P$neer  Natural  Gas  Conq?any  (Pioneer) 
for  resale  to  Ivey.  The  total  requirements 
of  Midland  are  estimated  to  be  8.7  Mcf  of 
natural  gas  per  peak  day  and  the  total 
flifit  year  requirement  Is  estimated  to  be 
1.534   Mcf.   The  total   requirements  of 


Ivey  are  estimated  to  be  7  Mcf  of  natural 
gas  on  a  pe«k  day,  and  the  estimated  first 
annual  requiremoit  of  natural  gas  is 
estimated  to  be  1,325  Mcf.  AppUcant 
estimates  that  the  total  cost  of  the  pro- 
posed facilities  would  be  approximately 
$2,650. 

Applicant  states  that  its  service  agree- 
ments with  Clajon  and  Pioneer  contain 
a  general  tap  provision  which  provides 
for  the  delivery  and  sale  of  natural  gas 
by  Aw)licant  to  said  distributors  at  vari- 
ous mainline  taps  and  Applicant  proposes 
to  render  service  to  the  right-of-way 
grantors   pursuant  to   such   provisions. 
Applicant  states  that  the  proposed  serv- 
ice would  not  require  any  change  in  con- 
tractual provlslOTis  between  Itself  and  its 
distributor   customers.   AppUcant  notes 
that  the  order  accompanying  Opinion 
No    697-A  issued  December  19,  1974,  in 
Docket  No.  RP72-6  Imposes  limitations 
on  service  rendered  by  AppUcant's  inter- 
state system  and  states  the  applicability 
of  such  limitations  to  service,  the  right 
to  receive  which  was  granted  as  consid- 
eration for  right-of-way  easements  as 
those  embraced  by  the  instant  appUca- 
tion,  is  not  clear  to  Applicant. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Janu- 
ary 29  1976.  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10)  and  Uie 
Regulations  imder  the  Natural  Gas  Act 
(18  CFR  157.10).  An  protests  filed  with 
the  Commission  will  be  considered  by  it 
In  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commissions  Rules  of  Practice  and  Pro- 
cedure, a  hearing  win  be  held  without 
further  notice  before  the  Commission  on 
this  appUcation  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein  if  the  Commission  on  its  own 
review"  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  fued.  or 
If  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  wUl  be 
duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  wiU  be 
unnecessary  for  AppUcant  to  appear  or 
be  represented  at  the  hearing. 


Mary  Kiso  PiAK. 
Acting  Secretarif. 

[PR  Doc7»-18S9  PUed  1-30-78:8:45  ua] 
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(Doclnt  No.  CP7&~362] 

EL  PASO  NATURM.  GAS  Oa 

Notice  of  Suppiement  and  AmcndnMnt  to 
Application 

J/uniART  13.  1976. 

Take  notiee  that  on  Deeonber  S.  If75, 
El  Paso  Natural  Oas  Company  (SI  Paao) 
fUed  a  supplement  and  amendment  to 
its  «)plleatlon  filed  in  Docket  No.  CP75- 
392  on  June  11.  1975.  El  Paso's  appUca- 
tion, filed  pursuant  to  Section  7(b)  of 
the  Natural  Gas  Act,  sedcs  permission 
and  approval  to  abcmdon  and  retire  from 
natural  gas  service  certain  mainline 
transmission  faclUties  presently  com- 
prising a  part  of  its  interstate  gas  pipe- 
line transmission  system.  FoUowing  the 
proposed  sUQandcmment.  the  mainline 
pipeline  faclUtles  would  be  converted  to 
become  part  of  an  integrated  oil  pipeline 
system  which  would  transport  Alaskan 
crude  oil  from  the  west  coast  to  inter- 
connections with  existing  oil  pipelines 
near  Midland.  Texas. 

In  this  supplement  and  amendment  to 
its  Initial  appUcation.  El  Paao  presents, 
in  Exhibit  X.  the  results  of  an  eraloatlaa 
of  the  economic  impact  of  the  propoaed 
abcuid(xmient  upon  its  cost  of  service  in 
future  years  by  determining  the  result- 
ing incremental  changes  in  varloiu  coat 
ot  service  comp(»ients.  El  Paso  states 
that  over  a  nineteen  year  period,  the  cost 
of  service  reductions  win  aggregate  some 
$174,740,9(1.  EI  Paso  amends  the  initial 
appUcation  to  reflect  that  the  8,100 
horsepower  "C"  gas  turbine  compressor 
unit  at  El  Paso  Compressor  Station  win 
be  retained  in  service,  rather  than  aban- 
doned as  originally  proposed. 

El  Paso  has  amended  Exhibit  V  and 
states  that  it  has  prep«u-ed  six  flow  dia- 
grams which  iM^sent  a  detailed  opera- 
tlon£d  analysis  of  the  effect  of  the  pro- 
posed abandonment  on  El  Paso's  main- 
Une  transmission  capacity.  El  Paso  states 
that  the  flow  diagrams  reflect  (i)  the 
maximum  trananisskm  capacity  opera- 
tion of  El  Paso's  existing  Interstate  trans- 
mission system  prior  to  implementation 
of  the  Crude  Oil  Project  and  the  maxi- 
mum transmission  capacity  operation  of 
EI  Paso's  Interstate  transmission  system 
which  win  exist  after  the  proposed  aban- 
donment and  (11)  the  design  day  opera- 
tion, on  the  day  of  peak  sales,  of  the  in- 
terstate transmission  system  before  ttie 
proposed  abandcmment  for  the  1976-77 
heating  season,  and  after  the  proposed 
abandonment  for  the  beating  seasons 
1977-78  throosfa  197«-a0. 

El  Paso  states  that  it  has  also  filed  in 
this  supplement  alternative  arrange- 
ments for  certain  right-of-way  grantors. 
These  agreements  are  reflected  in  Exhibit 
U.  El  Paso  states  that  it  has  filed  a  re- 
vised Exhibit  T.  reflecting  related  appU- 
cations  and  a  revised  Exhibit  Y,  which 
provides  an  explanation  and  schedules 
respecting  El  Paso's  pro  forma  account- 
ing treatment  for  the  proposed  abandon- 
ment. 

El  Paso  states  that  it  has  sutunitted  a 
revised  Exhibit  Z,  containing  a  geo- 
graphical map  reflecting  the  location  of 
the  faculties  proposed  to  be  abandoned. 


El  Paso  states  that  its  revlaed  Exhibit 
Z-3  eoBtaiiM  awriwi  data  ametaedtog  its 
eomkterpart  in  the  initial  appttealiaa.  Fi- 
nally, in  revised  ExhlUt  Z-3.  B  Paao 
states  thai  tt  imiTideB  aa  ewptKnaetian  re- 
gardlnt  the  cngiiiealnc  (Valgn  reflne- 
menta  what  have  caused  El  Paao  to  make 
minor  chansea  in  the  fadUtiea  prapoaed 
to  he  abandoned.  Atao  in  Ezhttitt  ^-a.  SI 
Paso  states  that  it  is  supplfmcnting  ite 
r^x>rt  on  environmental  impact  to  in- 
clude its  req>ODses  to  the  Commissian's 
Aogiwt  12.  1975.  data  request,  concern- 
ing certain  environmentai  matters. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
supplement  and  amendment  to  El  Paso's 
application  should,  oti  or  before  Febru- 
ary 4.  1976,  file  with  the  Federal  Power 
Commlaslnn.  Washington.  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  ttie 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10)  and  the  Reg- 
ulations under  the  Natural  Gas  Act  (IS 
CFR  157.10) .  AU  protesto  filed  with  tbe 
Commission  win  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  wiU  not  serve  to  make  the  Pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  jjetl- 
tlon  to  Intervene  in  accordance  with  the 
Citommlsson's  Rules.  Any  pers(Hi  who  has 
previously  filed  a  petition  to  intervene  or 
a  notice  of  intervention  In  this  Docket 
number  need  not  file  again. 

Mart  Kibo  Peak, 
Acttng  Secretary. 

\TTt  Doc.76-1848  Filed  1-30-76:8:45  am] 


(DMdtet  No.  CP74-iaa| 

rjomda  gas  transmission  ca 

Order  Sotting  Data  for  Final  Environmental 
Impact  Statanwot 

JunuRT  11, 19^. 

On  December  22,  1975.  Presiding  Ad- 
ministrative Law  Judge  William  Jenaen 
certified  to  the  Commission  the  matter 
of  dates  for  staffs  Final  Environmental 
Impact  Statement  (FEIS) .  Staff  counsd 
estimated  that  the  PEIS  wookl  be  com- 
pleted rad  dlstrlbated  with  staff  tesU- 
mony  by  April  30.  1976.  Florida  Gac 
TransmlHion  Company  (Florida)  re- 
quested certification  of  this  matter  to  the 
Commiasioa.  Stating  that  this  applica- 
tion was  fUed  nearly  2  years  ago  it  asks 
that  ttte  filing  date  be  set  at  no  later 
than  Pebmarr  1.  1976.  Any  change  in  the 
proposed  datea  would  reWre  alteration 
in  Oommialoo  priorities,  eapeciaUy  in 
tbe  preparation  of  the  El  Paso  Aiaska 
environmental  study  in  Docket  No.  CP75- 
9«.  Any  expedited  dates  set  in  this  re- 
port win  canse  an  equal  delay  in  the 
completing  of  other  reports  now  beiiy 
prepared  by  the  Office  at  Energy  Bystems. 

The  Commiaskm  ftttda. — ^The  ptMle  In- 
terest wiU  best  be  served  Inr  ordering  tlw 
service  of  the  Final  Envtronmental  im- 
pact Statement  and  Staff  feestlmflcy  bf 
April  30, 1976. 


Th«  Vomwditiom  arien. — Staff  testl- 
BOBT  and  the  Final  Bivirapmental  Im- 
pact Statement  are  to  be  served  no  later 
Vbasi  April  M,  I9T8. 

By  the  Commission. 

[sEsx.]  KsmncTH  F.  PmitB, 

Secretary. 

[FR  Doe.Te-IMO  Pned  1-90-78:8:48  ami 


(Doeket  Ifo.  SFT8-01 } 


January  12, 1976. 

Take  notice  that  Honeoye  Storage  Cor- 
poration (Honeoye)  on  Deceml>er  30, 
1975.  tendered  for  filing  proposed 
changes  in  its  ^PC  Gas  Tariff.  Hcmeeye 
states  that  ttie  proposed  changes  wlll: 
(1)  correct  variouB  typogi  aphleal  errwa, 
fl)  correct  phrasing  errors,  and  (S)  ned- 
Vtj  the  way  in  which  compreasor  fud  wfll 
be  made  availaUe  to  Honeoye. 

Honeoye  states  that  copies  of  the  fBlng 
have  been  mailed  to  the  affected  psr- 
cfaasers  nnder  the  tariff  and  the  New 
York  State  Pafotte  Oeiflte  Oommiaalon. 

Any  person  desiring  to  be  heard  or  to 
protest  raid  filing  should  fUe  a  petition  to 
interrene  or  protest  with  the  Federal 
Power  C(Hnmission,  825  North  Cnt^tA 
Street.  NJ!..  Washington,  D.C.  2043C.  in 
accordance  with  51 1.8  and  1.10  o*  the 
CommlsBion^  Rules  of  Practice  and  Pro- 
cedure (18  cn%  1.8.  1.10).  An  inch  peti- 
tions or  piotests  shooM  b«  filed  on  or  be- 
fore January  38.  1976.  Protests  win  be 
eonsida^  by  the  CommlMlon  in  deter- 
mining the  appropriAte  actkn  to  be 
tiAen.  bot  wffl  not  serve  to  make  protea- 
tantB  parties  to  the  proceadlng.  Any  per- 
son wishing  to  beeome  a  party  mutt  file 
a  petMea  to  intervene.  Copies  of  this 
flSng  areon  file  wMi  the  Cammisslan  MMl 
are  avaflabte  for  pdUle  inspectkm. 

Mart  Knn>  PxAK. 
Acting  Seer  etary. 

(PB  Dae.18-lMa  PIU4  l-SO-7«;t:46  Ma| 


INDIANA  &  mCMfCAN  POWER  Ca 
IDoeket  No.  BXn*-8] 

Fwrtbar  Extension  of  Procadunl  Dates 
jABVArr  9.  197C 

On  November  38,  1975,  Staff  Counaei 
filed  a  motkm  to  extesd  tbe  procedmU 
dates  fixed  by  order  isaned  October  S, 
1975,  in  the  above -designated  pi  uiMiilliig. 

On  December  8.  1975.  Indiana  tt  lOeh- 
Igan  Mrmicipal  Dlstrlbvtors  AaMciation 
filed  a  response  in  support  aC  Staff's  mo- 
tion. 

On  December  9.  1975,  Imttaaa  ft 
M<'^%'^"  Power  Company  (IMOO)  filed 
a  response  stating  that  it  agreed  to  amy 
a  shorter  extension  of  procednral  '' 

On  Decem!»er  15.  1975.  Staff 
responded  to  IMOO's  answer  of 
ber  9, 1975. 

Upon  consideration,  notice  Is  hereby 
given  ttiat  the  procedural  datea  In  th« 
above  prnnaniliw  »*•  oadiaed  aa  foi- 
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Service  of  Staff.  Testimony,  Pebnuury  6,  1976. 
service  of  IntervenOT,  Teatlmony.  February 

20,  1976. 
Service  of  Company,  Rebuttal,  March  6,  1978. 
Hearing.  March  24,  1976  (10:00  a-in..  Local 
Time). 

Kenneth  F.  Plumb, 

Secretary. 

IFR  Doc.  76-1828  Piled  1-20-76:8:45  am] 


[Docket  No.  RP76-55] 

INDUSTRIAL  GAS  CORPORATION,  ET  AL 

Order  Directing  Immediate  Filing  of 
Form  16  and  To  Show  Cause 


NOTICES 

Thh  Commission  orders. — (A)  Each 
Resp<)ndent  shall  make  immediate  flUng 
of  Ita  Form  18  for  the  period  ending 
Septeonber  30, 1975. 

(B)i  Each  Respondent  shall  show  cause 
why  it  should  not  be  found  to  be  in  will- 
ful violation  of  the  Natural  Gas  ACt  and 
the  Commission's  rules  and  regulations 
thereunder  as  set  forth  in  this  order  by 
filing  a  written  answer  to  this  order 
with  the  Commission  within  10  days 
from  the  date  of  issuance  hereof  in  ac- 
cordance with  !  1.6(d)  and  1.9(c)  of  the 
Cpmi^sslon's  rules  of  practice  and  pro- 
cedure (18  CPR  1.6(d)  and  1.9(c)). 


Jantjary  13,  1976. 
Each  of  the  named  respondents  listed 
in  Appendix  A  has  failed  to  make  timely 
filing  of  its  Form  16,  Report  of  Gas  Sup- 
ply and  Requirements  due  September  30, 
1975.  Since  the  Respondents  are  delin- 
quent in  meeting  the  semi-annual  filing 
requirement  prescribed  by  the  Com- 
mission's Order  No.  489  (18  CFR  260.12) 
as  amended  by  Order  No.  523  in  Docket 
No.  R-472,  each  Respondent  is  by  this 
order  directed  to  make  immediate  filing 
of  its  Form  16  and  to  show  cause  why  it 
should  not  be  held  to  be  in  violation  of 
the  Natural  Gas  Act  and  the  Commis- 
sion's   rules    and     regxilations     there - 

The  Commission  promulgated  this 
Form  in  order  to  be  kept  Informed  of 
the  supply  and  demand  requirements  of 
Jurisdictional  pipeline  companies.  The 
information  contained  in  Form  16  is  used, 
inter  alia,  to  plan  for  present  and  future 
impacts  of  curtaUment  on  a  pipeline's 
system.  Since  the  supply  position  of  a 
pipeline  company  may  change  markedly 
over  the  designated  reporting  period, 
the  Information  required  by  Form  16 
must  be  provided  on  a  continumg  and 
routine  basis  in  order  to  provide  the 
means  for  continual  reviews  of  supply 
problems  and  anticipating  the  location 
and  extent  of  deficiencies  prior  to  and  at 
the  end  of  each  heating  season. 

The  Natural  Gas  Act  in  section  10(a) 
requires  every  natural  gas  company  to 
file  with  the  Commission  such  annual 
and  other  reports  as  the  Commission 
prescribes.  Section  10(b)  of  the  Act  pro- 
vides that  it  shall  be  unlawful  for  any 
natural  gas  company  to  willfully  delay 
the  filing  of  any  report  required  to  be 
filed  under  the  Act  or  any  rule,  regula- 
ti<»i,  or  order  thereunder.  Additionally, 
Section  21  of  the  Act  prescribes  criminal 
penalties  for  the  willful  and  knowing 
violation  of  the  Act  or  of  Commission 
rules,  regulations  or  orders.  This  pro- 
ceeding shall  determine  whether  Re- 
spondents violated  any  of  those  sections 

of  the  Act. 

The  Commission  finds. — It  is  neces- 
sary in  the  public  interest  in  the  ad- 
ministration and  enforcement  of  the 
Natural  Gas  Act  to  require  each  Re- 
spondent to  make  Immediate  filing  of 
its  Form  16  and  to  show  cause  why  it 
should  not  be  held  in  willful  violation 
of  the  Natural  Gas  Act  and  the  Com- 
misslons  Rules  and  Regulations  there- 
vmder  for  falling  to  have  made  a  timely 
filing  of  Form  16. 


By 


the  Commission. 


[s4al]  Mary  Kmo  Peak, 

Acting  Secretary. 

RECcrukTES  Pipeline  Companies 

Indui  trial  Oas  Corporation. 
C.  B.  I  >as  aathertng,  Inc. 
Caprc  ck  Pipeline  Company. 
Gas  Qatherlng  Corporation. 
Oulf  iEnergy  and  Development  Corporation. 
Horner  and  Smith. 
Lone  Is  tar  Gathering  Company. 
Soutli   Texas  Natural   Oaa  Gathering  Com- 
pany. 
Stingray  PipeUne  Company. 
The  ;  uplter  Corporation. 
Urba  la  Pipe  Une  Company. 
Arka  isas-Mlssovirl  Power  Company. 

[FR  Doc.76-1856  Piled  1-20-76; 8: 45  ami 


[Docket  No.  CP76-2071 

t^NSAS-NEBRASKA  NATURAL  GAS 
COMPANY,  INC. 


Notice  of  Application 

January  12,  1976. 

T^ike  notice  that  on  December  22,  1975, 
Kaiisas-Nebraska  Natural  Gas  Company, 
Incr( Applicants  300  North  Street,  Jo- 
seph Avenue.  Hastings,  Nebraska  68901, 
filed  in  Docket  No.  CP76-207  an  applica- 
tion pursuant  to  Section  7(c)  of  the  Nat- 
ural Gas  Act  for  a  certificate  of  public 
contenience  and   necessity   authorizing 
the  [construction  and  operation  of  facil- 
ities at  Apphcant's  Larkin  compressor 
staion  and  Holcomb  compressor  station, 
more  fully  set  forth  in  the  appllca- 
on  file  with  the  Commission  and 
.  to  public  inspection. 
..^plicant  states  that  it  continues  to 
experience  declines  in  the  wellhead  flow- 
ing pressure  of  wells  connected  to  the 
Huioton  gathering  system  in  Kearny  and 
Rnney  Counties,  Kansas,  and  that  the 
declines  are  approaching  the  point  which 
requires  the  addition  of  new  compres- 
sloi  facilities  to  enable  AppUcant  to  con- 
tinue to  take  natural  gas  to  meet  its  peak 
dast  requirements.  Accordingly,  AppUcant 
proposes  to  install  one  3,700  horsepower 
compressor  unit  at  its  compressor  sUtion 
looted  near  Larkin  in  Kearny  County, 
two  1.655  horsepower  compressor  units 
at  its  compressor  station  located  near 
Holcomb  in  Finney  County.   Applicant 
further  proposes   to  modify,  rearrange 
anf!^  add   compressor  station   auxiliary 
equipment  such  as  gas  coolers,  scrubbers, 
station  piping  and  other  as  is  necessary 
for  the  addition  of  the  proposed  compres- 
sor imlts. 


AppUcant  alleges  that  the  proposed  fa- 
ciUties  would  not  only  provide  the  horse- 
power required  to  offset  the  present  de- 
cline In  the  Hugoton  gathering  system 
pressure  and  maintain  volumetric 
throughputs,  but  would  also  initially 
provide  a  nominal  amount  of  excess 
horsepower  which  would  be  available  to 
increase  the  volume  of  gas  compressed  in 
the  event  of  partial  reduction  of  AppU- 
cant's  gas  supply  from  other  southwest 
Kansas  sources. 

AppUcant  estimates  that  the  total  cost 
of  the  proposed  faculties  would  be  ap- 
proximately $4,640,000,  which  costs  Ap- 
pUcant states  would  be  met  out  of  cur- 
rent working  capital  or  would  later  be 
obtained  from  interim  bank  loans  which 
might  be  funded  through  a  security  issue. 
Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Janu- 
ary 28,  1976,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  RiUes  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10)  and  the  Reg- 
ulations under  the  Natural  Gas  Act  (18 
CFR  157.10).  AU  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  wUl  not  serve  to  make  the  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
In  any  hearing  therein  must  fUe  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearUig  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene Is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  pubUc 
convenience  and  necessity.  If  a  petition 
for  leave  to  Uitervene  is  timely  fUed.  or  if 
the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  wUl  be 
duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised.  It  wlU  be 
unnecessary  for  AppUcant  to  appear  or 
be  represented  at  the  hearing. 


Mary  Ktod  Peak. 
Acting  Secretary. 

[PR  Doc.76-1843  Piled  l-20-76;8:46  am] 
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(Docket  No.  CP76-1971 

LONE  STAR  GAS  CO. 

Application 

January  9, 1976. 
Take  notice  that  on  December  11. 1975. 
Lone  Star  Gas  Company,  a  Division  of 
Enserch  Corporation  (AppUcant),  301 
South  Harwood  Street,  Dallas,  Texas 
75201    filed  In  Docket  No.  (^P76-197  an 
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^pUcation  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  as  imidemented  by 
i  157.7(b)  of  the  Commlsskm's  regula- 
tions thereunder  (18  CFR  157. 7<b) ) ,  for 
a  certificate  of  pubUc  CMivenlence  and 
necessity  authorizing  the  constructi<Ki, 
daring  the  calendar  year  1976.  and  op- 
eratlcHi  of  certain  natural  gas  purchase 
faculties,  aU  as  more  fully  set  forth  in 
the  appUcati(xi  on  file  with  the  Commis- 
sion and  (H)en  to  pubUc  Inspection. 

AppUcant  states  that  the  purpose  of 
this  budget-type  appUcation  is  to  aug- 
ment AppUcant's  abiUty  to  act  with  rea- 
sonable dispatch  in  connecting  to  its 
pipeline  system  suppUes  of  natural  gas 
which  may  become  available  from  vari- 
ous producing  areas  generaUy  coexten- 
sive with  AppUcant's  system. 

The  total  cost  of  the  prcnxjsed  faciU- 
ties  would  not  exceed  $3,000,000.  and  the 
cost  of  any  single  project  would  not  ex- 
ceed $750,000.  AppUcant  proposes  to  fi- 
nance said  f{u:iUties  from  fimds  on  hand. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
appUcation  should  on  or  before  Jan- 
uary 30, 1976,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
CtHiunisslcMi's  rules  of  practice  and  pro- 
cedure (18  CPR  1.8  or  1.10)  and  the  reg- 
ulations under  the  Natural  Gas  Act  (18 
CFR  157.10).  AU  protest  filed  with  the 
Commission  wlU  be  considered  by  it  in 
deto-mlning  the  ai^ropriate  action  to  be 
taken  but  wiU  not  serve  to  make  the  Pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  psu-ty  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  Intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  wiU  be  held  without 
further  notice  before  the  Commission  on 
this  appUcation  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
the  Cranmisslon  on  its  own  motion  be- 
Ueves  that  a  formal  hearing  is  required, 
further  notice  of  such  hesiring  wiU  be 
duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  wiU  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

KZNNZTH  F.  PLTTICB, 

Secretary. 
[FR  Doc. 76- 1829  PUed  1-30-76; 8: 45  am) 


tendered  for  filing  a  prc^x^sed '  tariff 
sheet  to  Increase  the  rate  for  tran^wrt- 
Ing  gas  for  Mountain  Fuel  SuKiJy  Oom- 
pany  ("Mountain  Fud").  Tlw  flUng 
would  raise  the  rate  ctaaived  to  Mountain 
Fuel  from  2.114  PO^  MMBtu  to  7.734  per 
MMBtu.  Based  on  test  period  tranqiior- 
tatioQ  volimaes  of  4,010,325  MMBtu.  the 
rate  increase  would  yield  additional  rev- 
enues of  $198,912  annually. 

Notice  of  the  proposed  changes  in  rates 
was  issued  on  December  18,  1975,  with 
comments,  protests  and  petitions  to  in- 
torene  due  on  or  before  December  30. 
1975.  To  date,  no  comments,  protests  or 
petitions  to  Intervene  have  been  received. 

On  October  9,  1975.  McCuUoch  ten- 
dered a  simUar  filing  to  Increase  rates  to 
Mountain  Fuel.  By  order  issued  Novem- 
ber 6,  1975,'  we  rejected  that  filing  as  de- 
ficient insofar  as  the  Statements  required 
by  3  154.63(b)  (3)  of  our  regulations  had 
not  been  filed. 

In  the  Instant  docket,  McCuUoch  stUl 
has  not  made  a  complete  filing  of  the 
Statements  required  by  8  154.63(b)(3). 
Additionally,  those  Statements  which 
McCuUoch  has  submitted  reveal  that  the 
test  period  used  In  the  filing  consists  of 
the  twelve  months  ended  December  31, 
1974.  Section  154.63(e)  (2)  requires,  that 
the  test  period  shaU  consist  of  twelve 
months  of  most  recently  avaUable  actual 
experience,  the  last  day  which  shall  not 
be  more  than  four  numths  prior  to  the 
date  of  filing.  Thus,  McCuUoch's  submit- 
tal cc»npUes  with  neither  5  154.63(b)  n<M: 
5  154.63(e)  of  our  regulations. 

McCuUoch  did  not  expUcitly  request 
waiver  of  our  filing  requirements,  but  in 
its  transmittal  letter  McCuUoch  at- 
tempted to  present  the  instant  filing  as 
though  it  were  an  amendment  to  its  filing 
in  Docket  No.  RP75-98.'  We  shaU  treat 
that  as  constituting  an  impUed  request 
for  waiver  of  our  filing  requirements.  We 
find,  however,  that  good  cause  does  not 
exist  for  waiver.  C^^nsequently,  pursuant 
to  18  CFR  154.63(c)(4).  we  reject  Mc- 
CuUoch's filing  for  ncMicompliance  with 
our  regulatlms. 

Tfie  Commission  finds.  (1)  Good  cause 
exists  to  reject  McCuUoch's  proposed 
rate  increase  as  filed  on  December  10, 
1975. 

(2)  Good  cause  does  not  exist  to  grant 
waiver  of  i  154.63(b)  and  (e)  of  theCbm- 
misslon's  regulations. 

The  Commission  orders.  (A)  McCul- 
loch's  proposed  Increased  rates  as  filed  on 
December  10.  1975.  are  hereby  rejected, 
without  i>rejudlce  to  McCuUoch's  right  to 
file  proposed  Increased  rates  with  sup- 
porting data  c(niforming  to  the  Commis- 
sion's regulations. 

(B)  Waiver  of  i  154.63  (b)  and  (e)  of 
the  Commission's  regulations  is  hereby 
denied. 


(C)  Ibe  Secretary  sbaU  cause  prompt 
pubUeatloti  ot  this  order  in  the  PzonAL 
Riuu'iu. 

By  ttie  CMnmlsBion. 

[SSAL]  ggUHlTH  F.  PLum. 

Seeretarw. 
I  PR  Doc. 78-1830  Piled  l-aO-78;a:48  am] 


[Docket  No.  BP71-lia] 

MICHIGAN  WISCONSIN  PIPE  UNE  CO. 

Intention  To  Act 

January  9.  1976. 

On  December  11,  1975.  Michigan  Wis- 
consin Pipe  Line  Company  (Michigan 
Wisconsin)  filed  a  moticm  for  a  prdiear- 
Ing  conference  among  the  parties  to  the 
proceeding  and  the  Commission  Staff  in 
the  above-titied.  ronanded  proceeding 
for  the  purpose  of  attempting  to  resolve 
the  issues  raised  by  the  opinion  of  the 
U.S.  Court  of  AcHPeals  for  the  District  of 
Columbia  Circuit  in  "Michigan  Wiscon- 
sin Pipe  Line  Company  v.  PP.C".  520 
F.2d  84  (D.C.  Cir.  1975) .  In  that  oidnion. 
the  Court  remanded  this  Commission's 
Opinion  685,  which  had  denied  rate  base 
treatment  for  certain  of  Michigan  Wis- 
consin's advance  payments  in  Canada, 
for  further  clarification  of  the  rationale 
supporting  the  Commission's  decision  in 
Opinion  685.  Michigan  Wisconsin  also 
notes  that  since  Commission  acted  in 
Opinion  685.  several  material  circum- 
stances have  changed. 

In  view  of  the  several  complex  issues 
raised  by  the  Court's  opini(»i,  Michigan 
Wisconsin's  {heading,  and  our  action  on 
advance  payments  in  the  lower  48  states 
and  Alaska  on  December  31,  1975,  in 
Docket  Nos.  R^ll  and  RM74-4  as  weU 
as  Docket  No.  RP76-49,  it  is  appropriate 
that  we  defer  acticm  on  Michigan  Wis- 
consin's motion  in  order  to  aUow  furtiier 
consideration  by  the  Commission  of  those 
issues. 

Pursuant  to  5  1.12(e)  of  the  Commls- 
skm's rules  of  practice  and  procedure,  the 
above  motion  would  lae  deoned  to  have 
been  denied  if  the  Commission  has  taken 
no  action  by  November  14. 1975. 

Notice  Is  hereby  given  of  the  inten- 
tion of  the  Crnnmlsslnn  to  act  on  the 
atwire  motion  subsequent  to  the  expira- 
tion of  the  30-day  period  prescribed  by 
i  1.12(e). 

By  direction  of  the  Commission. 

Kknitxth  F.  PLum, 
Secretary. 

[PR  Doc.76-1717  Piled  1-30-76:8:45  am] 


(Docket  No.  RP76-471 

Mcculloch  interstate  gas  co. 

Order  Rejecting  Proposed  Rate  Increase 

January  9,  1976. 
On  December  10,  1975.  McCuUoch  In- 
terstate Oas  Cori)oration  ("McCuUoch") 


■  Designated  as  First  Revised  Sheet  No.  38 
to  McCiUloch's  PPC  Gas  Tariff,  Original  Vol- 
ume No.  1. 

'McCuUoch  Interstate  Oas  Corporation, 
Docket  No.  RP76-2S. 

'See  order  Usued  May  30,  1976.  The  pro- 
ceeding In  Docket  No.  RP75-98  involves  an 
Inueaae  In  rates  to  be  charged  to  Colorado 
Interstate  Oas  Company,  McCuUoch's  sole 
Jurisdictional  sales  customer. 


(Docket  No.  CP7«-a06] 

MONTANA-DAKOTA  OTILrnES  CO. 

Notice  of  AppUcation 

January  9,  1976. 
Take  notice  that  on  Decembo:  22, 
1975,  M<mtana-Dakote  UtlUties  Co.  (Ap- 
pUcant) ,  400  North  Fourth  Street,  Bta- 
mardc.  North  Dakota  58501,  filed  In 
Docket  No.  CP79-205  an  appUcation  pur- 
suant to  Section  7(c)  ot  the  Natural  Oaa 
Act,  as  implemented  by  i  157.7  (b)  of  the 
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Regulaticms  thereunder  [18  CFR  157.7 
(b)  1.  for  a  certificate  of  public  con- 
venience and  necessity  autiiorizlng  the 
construction  during  the  twelve-month 
period  commencing  April  1.  1976,  and 
operation  of  certain  natural  gas  pur- 
chase facilities,  aU  as  more  fully  set 
forth  in  the  apphcation  on  file  with  the 
Commission  and  open  to  public  inspec- 
tion. 

Applicant  states  that  the  purpose  of 
this  budget-type  application  is  to  aug- 
ment its  ability  to  act  with  reaswiable 
dispatch  in  contracting  for  and  con- 
necting to  its  pipeline  system  supplies  of 
natural  gas  which  may  become  available 
from  various  producing  areas  generally 
coextensive  with  Applicant's  pipeline 
system. 

The  total  cost  of  the  proposed  facili- 
ties would  not  exceed  $2,970,000  and  the 
cost  of  any  single  project  would  not  ex- 
ceed $697,500,  which  costs,  Applicant 
states,  would  be  financed  with  internally 
generated  funds. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Janu- 
ary 29,  1976,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Cwnmlsslon  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
bi  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
•Federal  Power  Commissicm  by  Sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedxire,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  If  no  petition  to  Inter- 
vene is  filed  within  the  time  reqiiired 
herein,  if  the  Conrniission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certtflcate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  Intervene  is  timely  filed,  or  If 
the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

KnnfXTH  P.  Plumb, 
Secretary. 

[FB  Doe.7«-1831  Fltod  l-aO-T8;8:4»  am] 


NOTICES 

[Docket  No.  BP7ft-41 

NATIONAL  FUEL  GAS  SUPPLY  CORP. 

Notice  of  Extension  of  Procedural  Dates 
JMMVAMY  8,   1976. 

Oi^  December  22,  1975,  Staff  Counsel 
filed  a  motion  to  extend  the  procedural 
datei  fixed  by  order  issued  October  21, 
1975  in  the  above-designated  proceeding. 

Ujon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  in  the 
above  proceeding  are  modified  as  follows: 


Sei-vlce 
Se:"vlce 


1976 

Se 

1978, 


Sei-vlce 


TliWi) 


NA 


He&rlng 


of  St*fl  Testimony.  March  18,  1978. 
of  Intervenor  Testimony,  Marcb  30, 

of   Company   Rebuttal.   April    13. 

,  Aprtl  27.  1978  (10:00  a.m..  Local 


Kenneth  F.  Plxtmb, 

Secretary. 

\irR  Doc.78-1832  Piled  1-20-76; 8 .45  am] 


(Docket  No.  CP74-264) 

URAL  GAS  PIPEUNE  COMPANY  OF 
AMERICA 

Notice  of  Petition  To  Amend 

Jaktjaky  13.  1976. 
ikke  notice  that  on  January  7,  1976, 
Natiural  Gas  Pipeline  Company  of  Amer- 
ica (Petitioner) .  122  South  Michigan 
Av^ue,  Chicago,  Illinois  60603,  filed  in 
IXKket  No.  CP74-254  a  petition  to  amend 
the  order  of  the  Commission  of  August 

13.  1974  (52  FPC ) ,  issuing  a  certifl- 

cafes  of  public  convenience  and  necessity 
pursuant  to  Section  7(c)  of  the  Natural 
Gai  Act  to  authorize  PetltlMier  to  with- 
draiw  natural  gas  from  storage  in  excess 
of  She  peak -day  and  seasonal  limitations 
imposed  by  said  order,  to  support  pres- 
enUy  authoriied  levels  of  winter  pipeline 
deliveries  of  natural  gas  and  to  avoid 
winter  curtailment  of  deliveries  by  Peti- 
tlo<ier  to  its  customers  druing  the  1975- 
.iter  pCTlod,  all  as  more  fully  set 
.  in  the  petition  to  amend  on  file 
the  Commission  and  open  to  pubUc 
_^tlon. 

•tltioner  alleges  that  the  supply  de- 
^^.^ncy  for  the  1975-76  winter  is  cur- 
rently anticipated  to  be  at  least  22  mll- 
lloi  Mcf.  Petitioner  states  that  It  is  au- 
thorized by  the  aforementioned  order 
and  other  authorizations  of  the  Commls- 
sloti  to  withdraw  up  to  33.3  million  Mcf 
from  storage  on  a  seasonal  basis  and  up 
to  833,000  Mcf  on  a  peak  day.  Petitioner 
states  further  that  it  had  withdrawn  21.6 
milUon  Mcf  of  Its  seasonal  storage  ca- 
pacity as  of  December  31.  1975. 

petitioner  states  that  pursuant  to  au- 
thorized Inventory  levels,  it  has  injected 
into  its  reservoirs  gas  In  excess  of  the 
aeAsonal  withdrawal  volimies  certificated 
to  {date.  Currently  Petitioner  Is  said  to 
have  available  in  storage  about  9.5  mil- 
lion Mcf  In  excess  of  Its  certificated  sea- 
soiAl  withdrawal  capacity  which  could 


ficl 


be  utilized,  subject  to  the  authorization 
requested  In  the  instant  petition,  to  sup- 
port pipeltoe  deliveries  during  the  1975- 
76  winter.  In  addition.  Petitioner  esti- 
mates that  under  proper  reservoir  condi- 
tions, cushion  gas  could  ise  withdrawn  on 
an  onergency  basis  this  winter  to  sup- 
mrt  pipeline  deliveries. 

Petitioner  states  that  it  anticipates  It 
can  withdraw  such  additional  gas  with 
existing  facilities,  which  are  designed  to 
accommodate    peak   day   usage   of   gas 
stored  by  Petitioner  for  its  customers 
under  its  Rate  Schedule  S-1  and  of  cer- 
tificated pipeline  flow  gas  sui>port  with- 
drawals. Withdrawal  of  this  additional 
gas  is  said  to  be  possible  because  on  any 
given  day  S-1   customers  may  not  be 
utilizing  their  peak  day  quantity  ard, 
further,  S-1  Is  a  30-day  peaking  service 
whereas  storage  to  support  pipeline  win- 
ter deliveries  is  predicated  upon  a  100- 
day  winter  season  so  that  existing  facili- 
ties will  accommodate  additional  pipe- 
line flow  gas  on  a  seasonal  basis  even 
S-1  customers  make  heavy  demands  on 
8-1  storage.  Petitioner  states.  In  addi- 
tion, that  It  can  withdraw  extra  gas  over 
a  period  In  excess  of  the  lOO-day  winter 
period.  The  exact  level  and  timing  of 
these  withdrawals  cannot  be  prolected  at 
this  time  as  It  depends  on  customer  S-1 
usaee  and  Its  Imoact  on  the  capacity  of 
facilities  and  reservoir  pressures.  Peti- 
tioner states:  however.  Petitioner  antici- 
pates that  It  may  be  able  to  make  sufB- 
clent  withdrawals  to  avoid  curtailment. 
Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
netltlon  to  amend  should  on  or  before 
February  3,  1976.  fDe  with  the  Federal 
Power    CommKMon,    Wwhlngton,    D.O. 
20426.  a  petition  to  Intervene  or  a  pro- 
tect In  accordance  with  the  requirements 
of  the  Commission's  Rules  of  Practlcp 
and  Procefture  HS  rFR  1.8  or  1.10)  »"d 
the  RefirulnHons  under  the  Natural  0«s 
Act   (18  CFR  157  10).  AH  protests  fll^d 
with  the  Comm1."!s1on  will  be  considered 
by   It  hi   determining  the   anoroprlate 
action  to  be  taken  but  win  not  serve  to 
mftV»»  the  Drote«!tRrits  oartles  to  th"  pro- 
ce«»d1n«r.  Any  oervm  wl.«hlnff  to  become  a 
narty  to  a  proceeding  or  to  partlclnate 
a<!  a  partv  In  a"v  hearing  therein  m"st 
fil*  a  netltion  to  1r>tervene  In  accordance 
with  the  Commission's  Rules. 

Mart  Knm  Piak. 
Acting  Secretary. 

[PR  DOC.76-1M9  raed  1-20-78:8:48  sm] 


(ProJ«:t  N6.  1838  and  Docket  Wo.  B-a^Ml 
NEBRASKA  PUBLIC  POWER  DISTRICT 

Availability  of  Environnwntal  Impact 
Statement 

Notice  Is  hereby  given  that  on  or  about 
January  22.  1976.  as  required  by  the 
Commission  rules  smd  regulations  under 
Order  415-C.  issued  December  18,  1972, 
a  final  envtronmaatal  Impact  statement 
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prepared  by  the  Commission's  staff  pur- 
suant to  section  103(2)  (C)  of  the  Na- 
tional Envlranmoital  PoUcy  Act  <A  1999 
(Pub.  L.  91-100)  was  placed  in  the  pub- 
lic flies  of  the  Federal  Power  Commis- 
sion. This  statonent  deals  with  the  en- 
vironmental impacts  of  the  use  of  Proj- 
ect No.  1835  lands  and  water  for  the 
construction  of  water  Intake  and  outlet 
facilities  and  a  cooling  pond  associated 
with  the  Gerald  Gentleman  steam  plant. 
This  statement  is  available  for  public 
inspection  in  the  Commission's  Office  of 
Public  Information,  Room  1000,  825 
North  Capitol  Street  NE.,  Washington. 
DC.  20426  and  its  Chicago  Regional  Of- 
fice located  at  Federal  Building,  230  8. 
Dearborn  St.,  Chicago,  Illinois  60604. 
Copies  may  be  ordered  from  the  Com- 
mission's Office  of  Public  Information, 
Washington,  DC.  20426 

Maht  Kidd  Peak, 
AcUng  Secretary. 

(FR  Doc.76-1716  PUed  1-20-76:8:46  am] 


(Docket  No.  BP76-8e] 

NORTHERN  NATURAL  GAS  CO. 

Notice  of  Further  Extension  of  Procedural 
Dates 

JANT7AKY    9,    1976. 

On  December  23,  1975,  Staff  Counsel 
filed  a  motion  to  extend  the  procedural 
dates  fixed  by  order  Issued  May  16,  1975, 
as  most  recoitly  modified  by  notice  is- 
sued November  26,  1975,  In  the  above- 
designated  proceeding. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  in  the 
above  proceeding  are  modified  as  follows : 

Service  of  Staff  Testimony.  March  12.  1976. 
Service  of  Intervenor  Testimony,  Marcb  26, 
1976. 
Service  of  Company  Rebuttal,  April  9,  1976. 
Hearing,  AprU  27,  1976  (10:00  a.m..  Local 
Time). 

Kenneth  F.  Plttmb, 
Secretary. 
[PR  Doc.76-1833  PUed  1-20-76:8:46  am] 


No.  71778,     Pauley.  J.  E..     1-20-76 
[Docket  No.  RP73-8:  (POA76-8)l 

NORTH  PENN  GAS  CO. 

Notice  of  Proposed  Changes  in  FPC  Gas 
Tariff 

Jantjart  13,  1976. 

Take  notice  that  North  Perm  Gas  Com- 
pany (North  Penn)  on  January  7,  1976, 
tendered  for  filing  proposed  changes  tn 
Its  FPC  Gas  Tariff,  Pirst  Revised  VoIiKne 
No.  1,  pursuant  to  its  PGA  Clause  for 
rates  to  be  effective  February  1,  1976. 
The  proposed  rate  change  will  increase 
jurisdictiocal  revenues  based  on  the 
twelve-month  period  ending  Novem- 
ber 30, 1975,  by  $121.7  thousand  annually. 

North  Penn  states  that  the  PGA  filing 
was  triggered  by  a  PGA  increase  filed 
by  Consolidated  Gas  Supply  <:^orpo^ation, 
to  become  effective  Febnuiry  1, 1976. 

North  Penn  Is  requesting  a  waiver  of 
any  of  the  Oommission's  Rules  and  Reg- 
ulations In  order  to  permit  the  proposed 


rates  to  go  into  effect  on  February  I, 
1976. 

North  Penn  states  tbat  copies  of  this 
filing  were  served  ivaa  North  Peon's 
jurlsdlctlooal  cnstoams,  as  well  as  In- 
terested state  commissions. 

Any  persons  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petltkHi 
to  intervene  or  protest  with  the  Federal 
Power  CommissiCMi,  825  North  Capitol 
Street  NE.,  Washington,  D.C.  20426,  In 
accordance  with  fS  1.8  and  1.10  of  ttie 
rrtmmi.'tidons'  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8,  1.10).  All  such  pe- 
titions or  protests  should  be  filed  on  or 
before  February  2.  1976.  Protests  will 
be  considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Oc^ies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Mart  Kjzm  Peak, 
Acting  Secretary. 

|PH  DOC.7S-1860  Piled  1-20-76:8:46  am] 


(Docket  No.  £-0545] 

NORTHWESTERN  PUBLIC  SERVICE  CO. 

Notice  of  Application 

Januaet  9,  1976. 

Take  Notice  that  on  December  29, 1975 
Northwestern  Public  Service  Company 
("Northwestern")  filed  an  Application 
pursuant  to  Section  203  of  the  Federal 
Power  Act  seeking  authorization  to  seU 
to  the  aty  of  Watertown,  South  Dakota 
("City"),  that  part  of  Northwestern 's 
electric  distribution  system  serving  ap- 
proximately 35  consumers  and  a  part  of 
Northwestem's  electric  transmission 
system  in  the  vicinity  of  the  City  of 
Watertown.  Codington  County,  South 
Dakota,  reserving  and  excepting,  how- 
ever, the  right  of  Ncolhwestem  to  utilize 
the  facilities  for  the  delivery  of  (i)  up  to 
10  MW  from  the  UJS.  Bureau  of  Re- 
clamation Watertown  Substation  to 
Northwestem's  Kampeska  Sut>station, 
and  (11)  up  to  6  MW  at  a  mutually 
agreeable  location  at  or  near  the  point 
where  Northwestem's  12.4  KV  line  in- 
tersects UJS.  Interstate  Highway  29  for 
the  purpose  of  inroviding  sufficient  ca- 
pad^  to  supply  Northwestem's  present 
and  future  loads  east  (tf  the  City  of 
Watertown. 

Northwestern  is  incorporated  under 
the  laws  of  the  State  of  Delaware  and  is 
engaged  in  the  electric  utility  business 
and  serves  a  total  of  approximately 
49,551  electric  customers  at  retail  in 
counties  in  east  central  South  Dakota. 
The  transmission  and  distribution  facil- 
ities proposed  to  be  sold  to  the  C^ty  are 
located  in  and  adjacent  to  the  City. 

Northweston  and  the  City  have 
entered  into  an  agreement  pursuant  to 
which  Northwestern  agrees  to  sell  and 
the  City  agrees  to  purchase  Northwest- 
em's electric  tran.smis.slon  and  distribu- 
tion system  In  and  adjacent  to  areas 
above  set  forth.  The  City  now  owns  and 


operates  the  dectrlc  distribution  system 
servlnK  the  residents  of  the  City  and 
plans  to  tnterconnect  the  propoties  to 
be  poTchaaed  with  the  existing  munici- 
pal system.  The  base  purchase  price  will 
be  $249,300  subject  to  adjustments  by 
reason  of  additions  and  retirements  be- 
tween March  31,  1975.  and  the  date  of 
transfer. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
Application  should  on  or  before  Febru- 
ary 6,  1976,  file  with  the  Pederal  Power 
Commission  in  Washington,  D.C.  20426, 
Petitions  to  Intervene  or  Protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedures (18  CFR  1.8  or  1.10) .  AH  Protests 
filed  with  the  CommlssloQ  will  be  con- 
sidered by  it  In  determining  the  {^jpro- 
priate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  ta  any  hearing 
therein  must  file  Petitions  to  Intervene 
in  accordance  with  the  Commission's 
Rules.  The  Appllcatim  Is  on  file  with  the 
Commission  and  avallaUe  for  i>ubllc 
inspection. 

Kenneth  F.  Plumb, 
Secretary. 
(PR  Doc.76-1834  PUed  1-20-76:8:46  am) 


(Docket  Noe.  B-7777  (Phase  U)  and 
ER76-296] 

PACIFIC  GAS  AND  ELECTRIC  CO. 

Notice  of  Extension  of  Tim* 

Januaxt  13.  1976. 

On  January  7,  1976,  Pacific  Gas  and 
Electric  Company  filed  a  motion  to  ex- 
tend the  time  for  filing  responses  to  the 
"Motion  to  Consolidate  and  Ccmdltlonal 
Petition  to  Intervraie"  filed  on  Decem- 
ber 22,  1975,  by  Northem  California 
Power  Agency  (NCPA)  In  the  above- 
indicated  proceeding. 

Notice  Is  hereto  given  that  the  time 
for  filing  nspcaaaes  to  the  above  motion 
filed  by  NCPA  In  the  above  matter  is 
extended  from  January  6,  1970  to  and 
including  January  30, 1976. 

Kenneth  F.  Pluicb, 
Secretary. 
(PR  Doc.76-1881  PUed  1-20-76:8:46  am] 


[Docket  No.  BP73-80] 

SEA  ROBIN  PIPEUNE  CO. 
Notice  of  Filing  of  Revised  Tariff  Sheets 
Janttast  12,  1976. 
Take  notice  that  on  December  29, 1975, 
Sea     Robin    Pipeline    ComiHuiy     (Sea 
Robin)    lUed   with   the  Federal   Power 
Commission  (Commission)  as  a  part  of 
its  PT*C  Gas  Tariff,  CMglnal  Volume  Na 
1,  the  following  revised  tariff  sheets: 

Plrst  Bevtsed  Sheet  No.  8 
Plrst  Beviaed  Sheet  No.  6 
Plrst  Bevlaed  Sheet  No.  7 

These  revised  tariff  sheets  are  httog 
filed  to  correct  certain  deficiencies  In 
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Sea  Robin's  existing  Purchased  Gas  Ad- 
justmwat  Oauae  in  order  to  permit  Sea 
Robin  to  recover  Ita  total  purchased  gas 
cost.  Sea  Robin  refluests  that  the  at- 
tached revised  tariff  sheets  be  accepted 
for  filing  and  be  permitted  to  become 
effective  concurrently  with  the  increased 
rates  reflected  in  Sea  Robin's  general 
rate  Increase  filing  in  Docket  Na 
RP7ft-39. 

A  copy  of  the  revised  tariff  sheets  and 
supporting  data  are  being  mailed  to  Sea 
Robin's  jurisdictional  customers  and  in- 
terested state  commission. 

Any  person  desiring  to  be  heard  or  to 
protest  s»'^  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N_E.,  Washington,  D.C.  20428.  in 
accordance  with  §:  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  sliould  be  filed  on  or 
before  January  30.  1976.  Protests  will  be 
considered  by  the  Commission  In  deter- 
mining the  aj?pr<*riate  action  to  be 
taken,  but  wHI  not  serve  to  make  Pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  mi»t 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Mart  Ktod  Pkak, 
Acting  Secretary. 

IFR  Doc.7e-1844  FUed  1-20-76:8:46  am) 


[Project  No.  61«J 

SOUTH  CAROLINA  ELECTRIC  &  GAS 
CO. 

Notice  of  Application  for  Use  of  Project 
Property 


NGTICiS 

application  should  on  or  before  March  8, 
1976,  file  with  the  Federal  Power  Cotn- 
mteton.  Washington.  D.C.  20426,  a  peti- 
ti(H^  |o  intervene  or  a  protest  in  accord- 
ance with  the  reqiUremflDts  of  th«  Com- 
misslpn's  Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sider^ by  it  tn  determining  the  u>pro- 
priate  action  to  be  takai  but  wiU  not 
aerv9  to  make  the  protestants  parties  to 
the  proceeding.  Any  p«8on  wishing  to 
becoine  a  puty  to  a  proceeding  or  to 
partl^pate  as  a  party  in  any  hearing 
therjn  must  file  a  petition  to  intervene 
in  acconkmce  with  the  Commission's 
Rulee.  The  apfdioatiMi  is  on  file  with  the 
CommissicHi  and  is  available  for  public 
iiispfctioa. 

Take  further  notke  that,  pursuant  to 
the  authority  contained  in  and  con- 
ferred upon  the  Federal  Power  Commis- 
sion by  Sections  308  and  309  of  the  Fed- 
eral power  Act  (1«  UJ5.C.  825g.  825h)  and 
the  Commission's  Rules  of  Practice  and 
Prooedure,  specifically  5  1.32(b).  18  CFR 
1.32<b)  (April  1,  1975),  a  hearing  may 
be  lild  without  further  notice  before  the 
Commission  on  this  application  if  no  is- 
sue Of  substance  is  raised  by  any  request 
to  be  heard,  protest  or  petition  filed  sub- 
sequent to  this  notice  within  the  time 
reqmred  herein  and  if  the  applicant  re- 
quMte  that  the  shortened  procedure  of 
S  l!ia(b)  be  used.  If  an  issue  of  sub- 
stiu^e  is  so  raised  or  applicant  fails  to 
reqiiest  the  shortened  procedure,  further 
no^  of  he&ring  will  be  given. 

IJhder  the  sbcurtened  procedure  herein 
provided  for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  api^cant  or  Ini- 
tial pleader  to  appear  cm-  be  represented 
at  the  hearing  before  the  Commission. 


[Docket  No.  CP76-3681 

TENt4£8SCE  6AS  PWCUNC  COMPANY.  A 
QfVISIQN  OF  TENNECa  MC 

Notic*  of  Extension  of  Prec<Air«t  Dates 

jMUsaT  12. 1978. 

On  January  6.  IST*.  Tennenee  Qm 
Plpehne  Company,  a  DtvMon  of  Tenneeo, 
Inc.  (Tennessee)  filed  a  motiaa  to  ex- 
tend the  procedural  dates  fixed  by  order 
issued  December  10.  197S.  In  the  aboTe- 
designated  proceeding. 

Upcm  consideratiaBi.  notice  is  hereby 
given  that  the  procedural  dates  In  the 
above  proceeding  are  modified  as  follows : 

S*rTk»    of    TtnaeaaMB    XtetUnoay,    Febru- 

•ry  IS.  197«. 
Hearing,  Marcb  8.  1970   (lO'OO  tun..  Local 

Time). 

KnmxTB  F.  PLUna, 

Secretary. 

(PB  Dqc.7«-1»45  Filed  1-20-76:8:46  fcm] 


Jakttart  is,  1976. 

Public  notice  is  hereby  given  that  ap- 
plication was  filed  on  August  11.  1075, 
under  the  Federal  Power  Act  (16  U.S.C. 
791ar-825r)  by  South  Carolina  Electric  b 
Gas  Company  (Correspondence  to:  Mr. 
D.  G.  Jeter,  Vice  President,  and  Mr.  Ed- 
ward C.  Roberts.  Se»ior  Attorney.  South 
Carolina  Eaectrlc  b  Gas  Company.  P.O. 
Box    764,    (Columbia.    South    Carolina 
29218;  and  to  Peyton  O.  Bowman  m. 
and  Brian  McManus,  Reid  b  Priest,  At- 
torneys  at   Law.    1701    K   Street   NW., 
\7a8hlngton.  D.C.  20006).  Licensee  for 
Saluda  Project  Na  516,  requeetinc  Com- 
mission   authorization    to    permit    the 
South  Carolina  Highway  Department  to 
make  certain  modifications  to  S.C.  Route 
6  over  the  spillway  section  of  Lake  Mur- 
ray Dam  in  Lexington  County,  South 
Carolina. 

As  proposed,  the  State  Highway  De- 
partment would  widen  the  existing  bridge 
and  roadway  of  S.C.  Route  6  ^»rtiere  it 
crosses  over  the  spillway  section  of  Lake 
Murray  Dam  In  Lexlnfton  County,  South 
CaroHna.  The  roadiray  would  be  widened 
from  22  feet  to  31  feet  to  aBevtate  a 
bottleneck  In  the  traffic  flow.  The  exist- 
ing bridge  would  be  wtdened  on  the  west 
side  along  its  310-foot  ]«agth. 
Any  person  deslrtng  to  be  heard  or  to 

make  any  proteat  with  ntwrvoce  to  said 


BCart  Km  Pkak, 
Acting  Secretary. 

[fB  Doc.76-ia52  FUed  l-a(>-76;8:46  am) 


H.  GIfYFOftD  STEVER 

Remowti^  •  Member  From  National 
'  SuPf^  Coordinating  CommKtea 

JsmuKT  12.  1976. 
Federal  Power  Oommiaslon  by 
Issued  November  2,  1972,  estab- 
____  the  Coordinating  Committee  o* 
ttM^  National  Power  Survey  and  desig- 
nated Initial  membership  of  that  Com- 
mittee. This  Coordinating  Committee 
was  renewed  by  Commission  Order, 
dated  January  13. 1975. 

1.  Membenhip,  Reelgnatlcm  frmn  the 
National  Powo:  Surrey  Coordinating 
Ccinmlttee  has  been  received  and  ac- 
cebted  from  the  following  individual  who 
ls))ffeby  removed  as  a  member  al  the 
Ocfnmlttea: 
DrJ  H.   Ouyford   Storw,   IXree*or,   National 

Meno*  MuBtfatloB. 

By  the  Commission. 

^BCAi.)  KsmtKCR  F.  PLxno, 


SUPPLY-TECHNICAL  ADVISORY  COMMIT- 
TEE STUDY  SUBGROUP  ON  GAS  RE- 
SERVES AND  RESOURCES  CLASSIFICA- 
TIONS 

Agenda  of  Meeting 

Conference  Boom  ajOO,  Federal  Power 
Commission.  Union  Plaz»  BxUldlng.  826  North 
Capttol  Street,  NB.,  Waalilngton,  D.C.  20426. 
p*bru«ry  9.  1»76,  B:00  KM.. 

PreakUng :  Mr.  WUllam  J.  IdcCate.  N*tlonal 
Qm  Svirvey.  Federal  Power  Commission. 

1.  Call  to  Order — Sir.  William  J.  BdcCabe. 

2.  Dlscuaslon  of  Draft  Paper*  on  B«)Bei'Tea  — 
Besourcee  Nomenclature  and  Olaeaiflea- 
tlona— Dr.  Blchard  F.  liayw.  »»bgroap 
tMder. 

S.  Other  Business. 

4.  Adjournment— Mr.  WUUam  J.  MeCabe. 

This  meeting  is  open  to  the  public. 

Any  interested  person  may  attend,  ap- 
pear before,  or  flle  sUtements  with  the 
subgroup— which  sUtements,  if  In  writ- 
ten form,  may  be  flled  brfore  or  after 

the  meeting,  or  if  oral,  at  the  time  and 
in  the  mi^nner  permitted  by  the  subgroup. 

Maht  Kisd  Pxak. 
Actincr  Secretary. 

(FB  D0C.7S-1821  FUed  l-a0-76;e:48  am) 


Doo.Y»-ttrr  FUsd  l-»-1«c»:«8  aaa| 


SUPPLY-TICHNICAL      AD^WOWf      TASK 
*  FOIICtNOMCONVCKnONAL  NATIWAL 

GAS  RESOURCES  SUB-TASK  FORCE  II: 

METHANE  IN  COAL 

AgMida  of  Maating 

Conference  Boom  «a00,  FKlarai  FowwCom- 
mlaaion.  Uni<m  PUa*  Building.  836  North 
Capitol  Street,  NK.,  Wanhtngton.  D.a  JOSaa, 
FWn-uary  10,  1878.  »:»  AJi. 

Pr«sicmi8:  ThOBM  JMUdngs.  Siaky  CMaff 
Bnglnwif   NMlaiMl  Oaa  Bsarmrj  and 
pyy^MT  OomAtasMA  Qutf^ttifcat  tug 
Um  and  Saeratary. 

1.  Can  t»  OvdM^ -     _,„. 

S.  rMr-ivrT*-""  at  8ui>-TMk  Mroa  warx 
B^>n~^  ukd  Qoaki— Arthur  Wamar  Ch>tr»an. 
^*^tgT^t»<int  at  Work  to  Sub-Task  W>roa 

4.  ■rtabttatoBaB*  of  FituttUaa  and  OBaapl*- 
tton  Dataa  for  Walk  af    " 
8.  BrhadnMng  aT : 
COttaae 
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7.  Adjoununant — Thomas  Jennings. 

This  meeting  Is  open  to  the  public.  Any 
interested  person  may  attend,  appear  before, 
or  file  statauaantB  wltb  tba  oowmmaa  wtitch 
■tataBMBta,  If  la  wiltlau  tana,  maig  ba  ffiad 
btf oaa  er  after  tba  meettng.  or  If  onl.  at  tba 
ttma  and  In  tba  mannar  pannltad  fey  tka 
eonuBittae. 

Mast  Kim  Pxak. 
Attina  Seeretmry. 

{FB  Doc.TS-iaaa  FUad  l-9a-7a:8:4»  aaa) 


TRANSWESTERN  PtPEUNC  CO. 

[Docket  No.  CP73-2111 

TRANSWESTERN  PIPELINE  CCMIPANY. 
TRANSWESTERN  COAL  GASIFICATION 
COMPANY.  PACIFIC  COAL  GASIFICA- 
TION COMPANY.  AND  WESTERN  GASI- 
nCATION  COMPANY 

Order  Granting  Intervention  and  Rehearing 
far  Further  Consideration 

jAiraASY  9,  1976. 

George  and  Mary  SUentman,  Navajo 
Indians  residing  on  the  Navajo  Reserva- 
tion near  Bumhams,  New  Mexico,  on 
December  11. 1975,  have  filed  an  applica- 
tion for  rehearing  of  the  C(»nmlsslon's 
Opinion  No.  728-A  and  order  issued 
November  21,  1975,  because  It  did  not 
grant  their  petition  for  leave  to  intervene 
and  to  file  an  untimely  Application  for 
rehearing  with  respect  to  the  Commis- 
sion's Opinion  No.  728  and  (H-der  issued 
on  Aprfl  21. 1975. 

In  Opinion  No.  728  the  Comjalssion 
granted  a  certificate  of  public  conven- 
ience and  necessity  autbartzing  the 
transportation  and  sale  of  coal  gas  pro- 
duced by  the  Transwestem  Coal  Oasiflca- 
tion  Project,  located  on  the  Navajo  Res- 
eiratlcm  in  northwest  New  Mexico.  Petl- 
ticcers  state  that  they  reside  on  land  on 
which  applicants  prcq^ose  to  construct  the 
gasification  plant  and  coal  mine,  and 
that  if  the  applications  are  finally  ap- 
proved they  win  lose  their  ancestral 
hcnne,  their  land,  their  sheep  and  their 
entire  way  of  life 

Ttiey  argue  further  that  they  are 
represented  by  counsel  tn  a  small  legal 
services  ofBce  with  Umlted  reaources  and 
did  not  Into'vene  earlier  in  this  proceed- 
ing because  they  beUeved  ttuA  their  in- 
terests would  be  represented  in  ElPwso 
NaturtU  Oat  Compoiiy.  Docket  No.  CP73- 
ISl,  and  because  counsel  had  been  on  an 
exwuuea  leave  or  aoaence.  iruumers 
contended  that  ther  should  be  allowed  to 
raise  the  tanportant  Issues  of  emiron- 
mental  devastatlaa  which  ttie  Conmls- 
siflci  had  not  fully  considered  In  Opinion 
No.  718. 

AppUeants  related  on  October  15,  1975, 
pointing  out  that  the  Onmtnfcwlon  had  no 
autbmity  to  waive  the  iMrovtakm  in  See- 
tkm  19(a)  of  the  Natoral  Gas  Act  that 
appUeattoBa  for  reheating  be  fUed  wMiin 
30  days  of  ttia  date  of  the  onlar  on  which 
wlwaifcig  to  sought  AppUoants  alao 
pointed  out  tiiat  orderly  procedure 
should  not  permit  such  a  late  taterveii!- 
tion  and  that  a  change  ef  mind  an  the 
part  of  fonnaai  nor  an  astaariire  period 
of  leava  cuaaUtulad  good  canaa  per- 
mitting untimely  intenrmtlon. 


la  our  ofdaion  these  Patttionas  i^owM 
be  granted  leave  to  intervena^  vma  at 
this  advanaad  atasa.  While  they  have  not 
fottoved  tte  ptaaerfbed  procedure  with 
req?ect  to  Interventions,^  they  appear  to 
have  an  interest  In  these  proceedings  and 
have  not  been  represented  bx  counan 
that  waa  aUa  to  partWpate  aariler.  The 
applicatkm  far  rehearing  filed  Decem- 
ber 11,  1975,  and  asldng  for  full  rriiear- 
ing  of  Opinion  No.  738-A  ''Insofar  as  it 
denies  Applicants'  Petition  for  Leave  to 
Intervene"  should  be  granted. 

In  their  application  for  rehearing  Peti- 
tioners argue  that  in  its  Opinion  Na 
.  728-A  and  ordor  on  rehearing  the  Com- 
mission made  a  gesture  of  comfdlaaee 
with  its  obligations  under  the  National 
Environmental  Policy  Act  (42  UJB.C. 
4321.  et  seq.)  but  had  failed  to  fallow 
the  procedural  or  substantive  require- 
ments of  the  Act  We  will  address  these 
substantive  issues  in  another  order  and 
therefore  wUl  grant  rehearing  for  fur- 
ther consideration. 

77ie  Commission  further  flndt:  (1) 
Petitioners  should  be  permitted  to  In- 
tervene in  these  proceedings  subject  to 
the  oonditions-  below. 

(2)  The  application  for  rehearing  filed 
December  11. 1975.  should  be  granted  for 
further  c(»i^deration  of  the  substantive 
issues  raised  therein 

The  Commiasion  orders;  (A)  Peti- 
tioners are  hereby  permitted  to  inter- 
val in  these  proocadings  subject  to  the 
rules  and  regulations  of  the  Commis- 
sion; Provided,  however,  that  participa- 
tion of  such  Intorenara  shall  be  limited 
to  matters  alfecting  assarted  rlghti  and 
interests  aa  spactfleaPy  set  forth  in  the 
petition  to  intarvana:  Provided,  further, 
that  the  admission  erf  such  intervenors 
shall  not  be  construed  as  recognition  by 
tlie  Commission  that  they  might  be  ag- 
grieved because  of  any  order  or  orders 
o£  the  Commission  entered  in  this 
imiceedlng;  and  Provided,  further,  that 
the  record  shall  not  ba  reopened  for  the 
purposes  of  this  intervention  and  Peti- 
tioners shall  take  the  record  as  they  find 
It 

(B)  The  application  for  rehearing  flled 
by  the  Petttkmers  on  December  11. 197S, 
is  hereby  granted  for  purpoaes  of  further 
considerattcm  of  the  substantive  issues 
raised  thereta. 

<C)  The  Sefcretary  shaU  cause  prompt 
pubUcattai  of  this  order  in  the  Fsdikai, 
RaciBTnL 

By  the  Commisslan. 

fssAi]  KonrKTB  P.  Plukb. 
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Jamnurr  t,  1971. 
TUke  notloe  of  the  flUng  of  an  appilca- 
tloa  bj  Uhkm  Bectric  Compaq^  CAppU- 


canft)  saafcing  an  order  pwauant  to  Sec- 
ttOB  304  of  tba  Federal  Paaai  Act  au- 
tharMng  tha  iaauaaaa  ot  short  term,  un- 

oC  H0au800.000.  «f  whk^  aggregate 
wmotint  U9  to  tl004M8,000  may  be  In  tlM 
fona  of  commercial  paiter,  with  final 
aaturltlea  net  later  than  Daceaobcr  31. 
1978. 

The  interest  rate  applicable  to  the 
ixomissory  notes  will  be,  in  the  case  of 
demand  notes  isaoed  to  conunercial 
banks,  the  prime  rate,  with  appropriate 
compensating  balances,  in  effect  during 
the  period  they  are;  in  the  case  of  notes 
issued  to  ctunmercial  paper  dealers,  the 
market  rate  (or  discount  rate)  at  the 
date  of  issuance  for  commercial  paper  of 
comparable  quality  and  of  the  particular 
maturity  sold  to  commarcial  paper 
dealers:  and  in  the  case  of  cooamarcial 
papw  placed  directly  with  purebaaan  of 
such  comnoerclal  pa^wr  for  thdr  own  ac- 
counts, the  market  rate  (or  discount 
rate)  at  the  date  of  issuance  of  com- 
mercial paper  of  camparable  quality  and 
of  the  particular  maturity  placed  di- 
rectly by  the  issuer  thereof.  The  Appli- 
cant contemplates  the  isuance  of  prom- 
issory notes.  Indodlng  the  "roll-over"  of 
commercial  paper  pramisaory  notes, 
without  further  appUcatkm  to  this  Com- 
mission, at  any  time  and  from  time  to 
time,  each  of  soch  notes  to  have  a  matu- 
rity date  of  not  later  than  December  31. 
1978. 

The  proceeds  will  be  used  to  finance  in 
part  Ainidlcant's  eonstnietlon  program  to 
December  31,  1978.  The  eoostructlan  pro- 
gram of  Applicant  as  now  scheduled. 
calls  for  plant  expendHurss  of  appnozi- 
mately  $875,826,009  for  1970  trough  1978. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  the 
applicatiion  shoidd.  on  or  beCerv  Febru- 
igy  8.  1076.  file  with  tha  Federal  Power 

pettttona  en'  protaats  In  acrorrtanea  with 
the  OnarHntosfc>n%  Rnlea  of  Praetlca  and 
Proeedure  (18  CTR  IM  or  1.10) .  AH  pro- 
teats  filed  wltb  tba  Comitortan  vffl  be 
considered  by  it  in  detarmiakig  the  ap- 
procjrlata  aetton  to  ka  takaa  bat  wfll  not 
aenta  to  maka  the  laiiliwlaiils  parttaa  to 
the  proeeadbw.  FerMoa  vtoblv  to  be- 
eoma  patttaa  to  tba  laiwiutliii  or  to 
participate  as  a  party  in  amj  liaai  Mil 
tbarafai  auHt  flla  petttbiBa  ta  bitarvBna  in 

The  applleatlon  is  an  file  vltii  tha  Oon- 
to    avaAaMa    fbr    pi^Ute 

KnrmTB  F.  Ptmn, 

Seeratarjf.    ^ 
[FR  Ooe.7e-18S0  FOad  I-»-7«;8:46  am] 
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Commission  a  proposed  SttpulatJoo  and 
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Agre«nent  of  the  parties  and  the  Com- 
mission Staff  In  thte  proceedtaur  »«  weD 
as  the  hi»rliig  record  made  at  a  formal 
hearing  m  December  2,  1975.  The  pro- 
posed Stipulation  and  Agreement  pro- 
poses to  settle  all  issues  in  this  proceed- 
ing with  the  exception  of  certain  issues 
which  would  be  dependent  on  the  out- 
come of  other  proceedings. 

Copies  of  the  proposed  Stipulation  and 
Agreement  are  on  file  with  the  CMnmls- 
sion  and  are  available  for  public  inspec- 
tion. Any  person  desiring  to  cc«nment 
upon  such  matters  contained  in  the  pro- 
pose Stipulation  and  Agreement  should 
file  such  comments  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NJ:.,  Washington,  DC.  20426  on 
or  before  February  4,  1976.  Reply  com- 
ments are  to  be  filed  on  or  before  Feb- 
ruary 19,  1976.  Comments  will  be  con- 
sidered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken. 

Mary  Ktod  Peak, 
Acting  Secretary. 

[PR  Doc.76-1853  Piled  1-20-76; 8: 45  ami 
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CtantiiKlon   and  available  for  pubUe 
InqwIctloD. 

Umkt  Eidb  Pbak. 
Aetino  Secretary. 
[f4  Doc.76-1864  Piled  l-«>-7«;8:46  un] 


(Docket  No.  ES76-321 

UTAH  POWER  &  LIGHT  CO. 

Notice  of  Application 


JAMUARY    13,    1976. 

Take  notice  that  on  January  8.  1976, 
Utah  Power  ti  Light  Comptuiy  (Appli- 
cant) filed  an  application  with  the  Fed- 
eral Power  Commission  seeking  an  order 
pursuant  to  SecUon  204  of  the  Federal 
Power  Act  authorizing  the  Issuance  and 
sale  of  $35,000,000  in  principal  amount 
of  First  Mortgage  Bonds. 

Applicant  is  incorporated  imder  the 
laws  of  the  State  of  Maine,  with  its  prin- 
cipal business  office  at  Salt  Lake  City, 
Utah  and  is  engaged  in  the  business  of 
generating,  transmitting  and  distributing 
electrical  energy  in  the  states  of  Idaho, 
Utah  and  Wyoming.  The  New  Bmids  are 
proposed  to  be  offered  pursuant  to  cam.- 
petitive  bidding  procedures  on  or  about 
February  18,  1976. 

The  proceeds  from  the  sale  of  the  New 
Bonds  will  be  applied  to  the  retirement 
of  $35,000,000  in  principal  amount  of 
Applicant's  First  Mortgage  Bonds  due 
March  1.  1976. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Febru- 
ary 6,  1976,  file  with  the  Federal  Power 
Commission.  Washington, DC.  20426,  pe- 
titions to  intervene  or  protests  in  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure  (18  CFR   1.8  or  1.10).  All  pro- 
tests filed  with  the  Commission  will  be 
considered  by  it  in  determining  the  ap- 
propriate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come  parties    to   a    proceeding   or   to 
participate  as  a  party  in  any  hearing 
therein  miist  file  petitions  to  intervene 
In   accordance   with   the   Commission's 
rules.  The  application  is  on  file  with  the 


itEDERAL  PREVAIUNG  RATE 
ADVISORY  COMMITTEE 

COMMITTEE  MEETINGS 

Pui-suant  to  the  provisions  of  section 
10  of  Public  Law  93-463,  effective  Janu- 
ary I,  1973,  notice  is  hereby  given  that 
meefngs  of  the  Federal  Prevailing  Rate 
Adviory  Committee  will  be  held  on: 
Thursday,  February  19,  1976  and  Thurs- 
day, iFebruary  26, 1976. 

Tlie  meetings  will  convene  at  10  a.m. 
and  will  be  held  in  Room  5A06A,  CivU 
Service  Commission  Building.  1900  E 
Street,  NW.,  Washington,  D.C. 

The  committee's  primary  responsibil- 
ity if  to  study  the  prevailing  rate  system 
and  [from  time  to  time  advise  the  Civil 
Servkce  Commission  thereon. 

Af  these  scheduled  meetings,  the  com- 
mitnee  will  consider  proposed  plans  for 
implementation  of  Public  Law  92-392, 
whi^h  law  establishes  pay  systems  for 
Fedf  ral  prevailing  rate  employees. 

Tlie  meetings   wUl  he  closed   to  the 
pubic  on  the  basis  of  a  determination 
undir  section  10 'd)  of  the  Federal  Ad- 
visory Committee  Act  (Public  Law  92- 
463 )(  and  5  U.S.C.,  section  552 (b>  (2) ,  that 
losing  is  necessary  in  order  to  pro- 
the  memljers  with  the  opportunity 
dvance  proposals  and  counter-pro- 
in  meaningful  debate  on  issues 
solely  to  the  Federal  Wage  System 
the  view  toward  ultimately  formu- 
„_^g  advisory  policy  recommendations 
for  the  consideration  of  the  Civil  Service 
Con^mission. 

liowever,  members  of  the  public  who 
wisb  to  do  so,  are  invited  to  submit  ma- 
teria in  writing  to  the  Chairman  con- 
ceniing  matters  felt  to  be  deserving  of 
the  jcommittee's  attention.  Additional  in- 
fontiation  concerning  these  meetings 
maj  be  obtained  by  contacting  the  Chair- 
man. Federal  Prevailing  Rate  Advisory 
Committee,  RocHn  5451,  1900  E  Street, 
NWf .  Washington.  D.C.  20415. 

Davto  T.  Roadlzt, 
Chairman,  Federal  PrevaUina 
Rate  Advisory  Committee. 

JJanuary  16,  1976. 
PR  Doc.76-1767  Piled  l-2(>-76;8:45  wn] 


section  3(0)  of  the  Act  (12  VS.C.  1842 

(c)). 

The  apidlcatlon  may  be  Inspected  at 
the  office  of  tbe  Board  of  Qoftmon  of 
the  Federal  Resenre  Bank  of  Mlnneapo- 
lla.  Any  venaa.  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Secretary.  Board  of  Oov- 
emon  of  the  Federal  Reserve  System. 
Washington,  D.C.  20651,  to  be  received 
not  later  than  February  4, 1976. 

Board  of  Govemors  of  the  Federal  Re- 
serve System,  January  14, 1976. 

[SEAL]  THKODOHK    E.    ALLISOH, 

Secretary  of  the  Board. 

[PR  Doc.76-1741  PU«1  l-20-76;8:45  «nl 


FEDERAL  RESERVE  SYSTEM 

BANK  SHARES  INC. 

Acquisition  of  Bank 

Bank  Shares  Incorporated,  Minneapo- 
UsJ  Minnesota,  has  applied  for  the 
Board's  approval  under  section  3(a)  (5) 
of  the  Bank  Holding  Company  Act  (12 
U£.C.  1842(a)  (5) )  to  acquire  100  per 
cefit  of  the  voting  shares  of  Mid  America 
Bflincorporaticm,  Inc..  St.  Paul.  Minne- 
sota. The  factors  that  are  considered  in 
acting  on  the  application  are  set  forth  in 


CITIZENS  HNANCIAL  CORP. 

Formation  of  Bank  Holding  Company 

Citizens  Financial  Corporation.  Lib- 
eral. Kansas,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  UAC. 
1842(a)(1))  to  become  a  bank  holding 
company  through  acquisition  of  80  per 
cent  or  more  of  the  voting  shares  of  The 
Citizens  State  Bank,  Liberal.  Kansas. 
The  factors  that  are  ctmsidered  in  act- 
ing on  the  application  are  set  forth  In 
section  3(c)  of  the  Act  (12  U.S.C. 
1842(C)). 

Citizens  Financial  Corporatitm  has 
also  applied,  pursuant  to  section  4(c)  (8) 
of  the  Bank  Holding  Company  Act  (12 
UJ3.C.  1843(c)(8))  and  section  225.4 
(b)  (2)  of  the  Board's  Regulation  Y,  for 
permissiOTi  to  engage  de  novo  in  certain 
credit  related  insurance  activities  and 
certain  general  insurance  agency  activi- 
ties. Notice  (rf  the  application  was  pub- 
lished on  December  19,  1975,  in  The 
Southwest  Daily  Times,  a  newspaper  cir- 
culated in  Liberal,  Kansas. 

AppUcant  states  that  it  proposes  to 
engage  in  the  following  activities:   the 
sale  of  joint  credit  life,  reducing  term 
credit  life,  credit  accident  and  health, 
and  level  term  credit  life  insurance,  all 
directly  related  to  extensions  of  credit 
by  The  Citizens  State  Bank;  and  the  sale 
of  other  conv«ilence  insurance  such  as 
ordinary   life   insurance   in   connection 
with  lines  of  credit  to  customers  of  The 
Citizens  State  Bank  provided  that  the 
limitations  of  the  Board's  Regulation  Y 
are  not  exceeded.  Such  activities  will  be 
conducted   from   the   premises  of   The 
Citizens   State   Bank.   Api^icant   states 
that  such  activities  have  been  specified 
by  th*  Bocurd  in  section  225.4(a)  of  Reg- 
ulation Y  as  pomissiUe  for  bank  hold- 
ing companies,  subject  to  Board  approval 
of   individual   prt«XKals   in   acc«rdance 
with  the  parocedures  of  secticHi  22S.4(b). 
Interested  persons  may  express  their 
views  on  the  question  idiether  consum- 
mation  of  the  proposal  can  "reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greats'  convenience,  in- 
creased  competttian.   or   gains   in   effi- 
ciency, that  outwd^  possible  adverse 
effects,  socta  as  undue  oonecntratian  oi 
rebourees.  decreased  or  unfUr  competi- 
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tloo,  conflicts  of  tnteresta,  or  unaoimri 
hanking  practices.'*  Any  raqucst  for  a 
hearing  on  this  (gtmtiea  sbould  be  ae- 
cflmpantnd  by  a  ■Utrment  wnwarlri^g 
the  evkknea  tbe  pcnon  requsitlng  uie 
hearing  proposes  to  submit  or  to  eUett  at 
the  taaartDg  and  a  otatcmoU  of  the  rea- 
sons why  this  matter  should  not  be  re- 
served without  a  hearing. 

The  apuUeatlfOQ  may  be  Invacted  at 
the  offices  ot  the  Board  of  Oovemors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
Cltar. 

Any  vlevs  or  reooests  for  hearfcig 
should  be  submitted  in  writing  and  re- 
ceived bar  the  Secretary.  Board  of  Oov- 
emom  of  the  Federal  Reserve  Syston. 
Washington.  D.C.  20651.  not  later  than 
Pehniary  f .  i97«. 

Board  of  Govemors  of  the  Federal  Re- 
serve System,  January  14. 1976. 

iWKM.}  Thbodobs  E.  Auusoir, 

Secretary  of  the  Board. 
[PR  DocTS-ina  Fttod  1-30-78:8 :4S  am] 


tar  should  no  be  resolved  wHhout  a 


FHtST  TRIBUNE  INSURANCE  AGENCY,  BIC 
Formation  ol  Bank  Holding  Company 

First  Tribune  Insurance  Agoicy,  Inc., 
Tribune.  Kansas,  has  applied  for  the 
Board's  aM>n>val  under  section  S(a>(l) 
of  the  Bank  Holding  (Company  Act  (12 
UJB.C.  1842(a)(1)  to  become  a  bank  hew- 
ing company  through  aetfolsttkm  of  94 
per  cent  of  the  voting  shai^  of  The  First 
National  Bank  of  Tribune.  Tribune. 
Kansas.  The  factors  that 'are  oonsidorcd 
in  acting  on  the  appUcatkm  are  set  forth 
In  section  3(e)  of  the  Act  (12  UJB.C. 
1842(c)). 

First  Tribune  Insurance  Agency,  lac., 
Trlbime,  Kansas,  has  also  applied,  pur- 
suant to  section  4(c)  (8>  of  the  Bank 
Holding  Company  Act  (12  n.S.C.  1843(c) 
(8))  and  i  225.4(b)(2)  of  the  Board's 
Regulation  Y.  for  permJaskm  to  continue 
to  engage  In  Of  bostaess  of  a  general  in- 
surance agmcy  In  a  community  with  a 
population  of  less  than  5.0<K)  persons.  No- 
tice of  the  application  was  published  on 
December  11, 1975.  in  the  Qreenly  (bounty 
Republican,  a  newspaper  circulated  in 
Greenly  C^oun^.  Kansas  Such  activities 
have  been  spedflad  by  the  Board  In 
I  22S.4(a)  of  Regulatkm  Y  as  permlsattde 
for  bank  holdteg  companies,  subject  to 
Board  approval  of  ladtvidiial  proposals 
In  accordance  with  the  proceduies  of 
i  225.4(b). 

Interested  persons  may  express  tbdr 
views  on  the  question  whetho-  consum- 
mation of  the  proposal  can  "reaaonaUy 
be  expeeted  to  produce  bencfMs  to  the 
public,  sui^  as  greater  oonvenlenoe,  tn- 
creased  competition,  m  gains  tn  efflden- 
cy.  ttiat  outweigh  poaribls  adverae  effects, 
such  aa  undue  concentration  of  reaourees. 
decreaead  or  oafair  oompetMou.  eonfilets 
el  interest,  or  nnanwul  *«*»'"'»f  prac- 
ttcea/'  iusy  regtat  for  a  bearing  on  ttiis 
tfuesUun  sbould  be  aeecmpanted  by  a 
stateoicnl  sumTitarlalug  ttae  evidence  tbe 
person  requesting  the  hearing  piemueea 
to  submit  or  to  elicit  at  the  hearing  and 
a  statement  of  the  reasons  why  this  mat- 


Tbe  appUcatton  may  be  Inspected  at 
th»  nfWces  of  the  Board  of  Goveraoaor 
at  the  VWeral  Reserve  Bank  of  WMJtmm 

aty. 

Any  view*  or  requesti  for  heaiiag 
should  be  submitted  In  writing  and  re- 
ceived by  the  Secretary.  Board  of  Gov- 
emocB  of  the  Federal  Bescrve  Systsoa. 
Washington.  D.C.  20S51,  not  later  than 
February  II.  1B7«. 

Board  of  Govemors  of  the  Vederal  Re- 
serve System,  January  15, 197f . 

[ssALl         Tbxodors  E.  Aixmow. 
Secretary  of  the  Board. 

(PB  Dae.TO-1743  PUmI  l-30-1S;a:«»  um] 


ORWIG  AND  COMPANY,  INC 

IimUbr  Wmn  Respoct  to 
to  EsBSiiiptten 

By  Order  dated  December  1.  1975  (40 
FiDSSAi.  RacsTxa  57246;  1975),  the 
Board  apisoved  the  application  filed  by 
Orwig  and  Company,  Inc..  Kansas  City, 
Missouri  ( 'Onrig") ,  for  (he  Board's  ap- 
proval under  section  3Xa)  (5)  of  the  Bank 
Hokling  Company  Act  ("Act")  to  merge 
with  Merchants  Investors,  Inc..  Kansas 
City.  liQssoun  ("Merchants  Investors") , 
under  the  title  and  charter  of  Orwig.  Be- 
cause Orwig  desires  to  continue  engag- 
ing in  certain  nonhanking  activities  m- 
gaged  In  by  Merchants  Investors,  which 
activities  are  not  presently  auth<urlzed  for 
bank  holding  companies,  Orwig  has  re- 
quested a  Board  determlnatitm  that  it 
is  MiUtied  to  the  bensAts  of  the  exemp- 
tion aet  fMth  In  section  4(c)  (U)  of  the 
Act.  TbaX  section  provides  that  the  Act's 
prohibitions  against  non banking  activi- 
ties of  a  bank  >»^^'^^g  company  shall  not 
apply  to  any  bank  holding  coaopany  that 
is  "a  company  covered  In  1970  more  than 
85  par  centiim  of  the  voting  stock  of 
which  was  ccdlectlvely  owned  on  June  30, 
IMS,  and  continuously  theraafto-,  di- 
rectly or  Indirectly,  by  <»  for  members  of 
the  same  family,  or  their  spouses,  who 
are  lineal  deacendanta  of  common  an- 
eestora."  (12  U.SX:.  1 1843(c)  (ii) ) .  In  its 
Order  of  December  1.  1975.  the  Board 
iTwtirateri  that  the  qnMstion  of  Orwig's 
sntitlement  to  such  exempti<m  was  still 
under  eonalrieration.  The  Board  has  oon- 
skteed  the  reqioest  and.  on  the  basis  of 
the  Information  presented,  makes  the 
f oQowing  flnrtlngs. 

As  indicated  above,  section  4(c)  (11)  oi 
the  Act  provides  a  complete  exemption 
from  the  nonbanking  prohibitloos  of  the 
Act  for  a  bank  holding  company  that  is 
a  "company  eofered  in  1970~  more  than 
85  per  cent  of  the  voting  shares  of  which 
was  owned  on  June  30.  19U,  and  con- 
llifwiy  thsreafter,  by  or  for  members 
of  Qm  same  family.  Tins,  to  qualify  for 
a  section  4(c)  (lU  exemption,  a  bank 
holding  company  omst  satisfy  two  dis- 
ttnet  tests:  (1)  it  most  be  a  -company 
cowed  in  197<r;  and  (2)  tt  must  ful- 
fill the  eoottauMtua  family  ownership 
requirement. 


Hm  Boanl  bdltvaB  that  Orwig  does 
not  aatltfy  ttM  family  owsershlp  test  be- 
Orvlg  via  not  in  ertrtsnoe  on 
M,  latS.  Orwig  mapMM,  however. 
Ift  la  a  "■uecasBor*  to  a  company 
ttiat  wae  In  evlstenee  on  that  date  more 
ttian  8S  p«  cent  ol  the  votlag  shares  of 
which  waa  owned  on  thtat  date  tag  mem- 
bers of  the  same  family,  and  that  it 
should  threfoie  be  vltved  as  having  been 
In  existcnee  en  that  data  fH)ef1fV"sHj. 
Orwig  oontenris  that  it  was  formed  on 
July  M,  1979.  as  tb»  result  of  a  consoh- 
dation  of  Mawn  Investment  Co. 
("Mawn")  and  ttirae  other  cotpwatlons. 

The  Board  brieves,  however,  that  Or- 
wig is  not  a  "lUCcesBor"  to  these  preexist- 
ing cecpoi  ations.  within  the  meaning  of 
the  Act.  Tht  term  "successor"  is  defined 
In  section  2(e)  of  the  Aet  as 

«r  In- 


maj  rirwnuBwy  wbioh  aaqi 

etraetly  /Hnk  «  boili 

of  any  baak.  wbsn  sad  If  tlM 


ernnpany  la  wiwa  that  ttae 
no  aubstaQtul  fihangs  tn  %bm  ooatoel  «C  tb« 
bank  or  banoertal  ovnunlilp  of  auGh  aharaa 
of  antA  bank. 

On  July  M.  1*70,  the  four  enwm«niw 
that  were  ccosoUdated  to  form  Orwig 
owned,  direetiy  and  Indireetly.  atamt  47 
per  cent  of  the  dsaies  af  OolverBilr  Bank, 
rsnsas  Ctty.  Mtssourl.  sad  about  22  per 
cent  of  the  shares  of  Merehants-Prodnee 
Bank.  It  is  dear,  therefore,  ttmt  the  eon- 
stltoent  wnpantss  of  Orwig.  even  if 
viewed  as  a  staitfe  entity,  did  aoft  eesati- 
tute  a  "bonk  holdtng  eampaay"  under 
the  deflntticns  InttaeActasttwaskx  ef- 
fect on  the  date  of  the  eonsoBdatton.  Ac- 
cordingly, since  Orwig  did  net  aequire 
shares  of  a  bank  "from  a  bank  holding 
company,"  M  cannot  be  viewed  as  a  soc- 
eessor"  to  the  i oiiwIHiiiiit  cwmpenlf ri 
wttUn  the  definition  set  forth  in  section 
2(e).' 

However,  even  if  Orwig  were  considered 
a  successor  In  interest  to  its  euuetltuent 
companies  so  that  tt  may  trace  He  cor- 
porate ezlstenee  back  to  June  99.  ftgi, 
and  thw  satisfy  the  continuous  family 
ownership  requirement  of  sectfem  4(c) 
(fl) .  it  does  not  satisfy  the  lequheuient 
of  teat  seetiop  that  H  also  be  a  "com- 
pany covered  In  1970." 

Section  2(b)  of  tlie  Act  delhiei  the 
term  "company  covered  ih  UTO"  aa  a 
"company  which  becomes  a  bank  hobOng 
company  as  a  result  of  the  enactment 
of  the  Bank  Holding  Company  Act 
AaMndnwBtB  of  1»7«  mkI  whldi  weald 
have  been  a  bank  holding  compasgr  on 
June  9t,  IMS,  if  those  aaseadnents^had 
been  enacted  on  that  date."  On  Decem- 


■ay  be  irl>w»e  m  tlM  Iag»l 
In  mtenst  to  tbe  oonatlta*Bt  com- 
psAlas  ondv  sppUcabl*  statt  enrporatlon 
law.  tbe  Board  doaa  not  batter*  tltst  state 
law  Is  relnfant  or  oontfoOlBg  qb  ttte  qmstton 
Orwig  Is  ■iiUtlse  to  «i 


lag  aattvttiM  wk  <M«a  ta  aasMaa  «<a»(U). 
Ttet  mcUoa  ylstnly  nCHs  to  "a 
byftaaOy 
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ber  31. 1970,  Orwig  owned  approximately 
18.5  percent  ol  a  company  that  owned 
substantially  an  of  the  voting  shares  of 
Merchants-Produce  Bank,  and  by  virtue 
of  this  ownership  it  became  a  bank  hold- 
ing company  as  a  result  of  the  enact- 
ment of  the  1970  Amendments  to  the 
Act.  In  addition,  as  of  that  date  Orwlg 
owned    approximately    24.9    percent   of 
a  company  that  owned  substantially  all 
ot  the  voting  shares  of  University  Bank. 
I'heee   holdings    were    reported    to    the 
Board  in  Orwlg's  initial  bank  holding 
company  registration  statement  filed  un- 
der the  Act  in  1971.  On  June  30,  1968, 
Orwig  (if  viewed  as  the  successor  in  In- 
terest   to    Its    constituent    companies) 
owned  about  45  percent  of  University 
Bank,  but  owned  only  16  percent  of  Mer- 
chants-Produce Bank.  Thus,  while  Orwig 
became  a  bank  holding  company  by  rea- 
son of  its  ownership  of  Merchants-Pro- 
duce Bank  in  1970,  it  clearly  would  not 
have  been  a  bank  holding  company  as 
to  Merchants-Produce  Bank  on  June  30. 
1968,  If  the  1970  Amendments  had  been 
enacted  on  that  date.  Orwig  offers  three 
arguments  in  an  effort  to  cure  this  de- 
fect In  its  claim  of  entitlement  to  the 
section  4(c)  (11)  exemption: 

First,  it  contends  that  even  though  It 
did  not  control  Merchants-Produce  Bank 
on  June  30,  1968,  It  did  control  University 
Bank.  Therefore,  it  claims,  it  would  have 
been  a  bank  holding  company  as  to  Uni- 
versity Bank  on  June  30,  1968,  had  the 
Act  been  amended  on  that  date. 

Second,  Orwig  contends  that  while  it 
did  not  control  Merchants-Produce  Bank 
on  June  30,  1968,  by  virtue  of  stock 
ownership,  it  exercised  a  "controlling  In- 
fluence" over  the  management  or  pol- 
icies of  that  bank  on  that  date,  and 
should  therefore  be  deemed  retroactively 
to  have  controlled  the  bank  as  of  that 
date. 

Third,  Orwig  argues  that  as  of  Decem- 
ber 31,  1970,  it  exercised  a  "controlling 
influence"  over  the  management  or  pol- 
icies of  University  Bank,  and  should 
therefore  be  deemed  retroactively  to  have 
become  a  bank  holding  company  as  to 
University  Bank  by  reason  of  the  enact- 
ment of  the  1970  Amendments.  If  this 
contention  were  accepted,  Orwig  would 
then  be  a  "company  covered  in  1970"  with 
respect  to  University  Bank  because  it 
clearly  controlled  more  than  25  percent 
of  that  bank's  voting  shares  as  of  June 
30. 1968. 

As  to  Orwlg's  first  point,  it  Is  the 
Board's  view  that  a  company  claiming 
to  be  a  "company  covered  in  1970"  must 
have  owned  more  than  25  percent  of  the 
voting  shares  of  the  same  bank  both  on 
June  30.  19««,  and  December  31,  1970, 
and  continuously  between  those  dates.  In 
enacting  the  1970  Amendments  to  the 
Act,  Congress  was  concerned  aboxrt  dis- 
rupting settled  banking  relationships 
that  had  existed  for  a  period  of  time 
prior  to  the  enactment  of  the  Amend- 
ments to  the  Act.  June  30,  1968,  was 
originally  reccwnmended  by  the  Adminls- 
tratioii  as  the  cut-<^  date  for  deter- 
mining eligibility  for  grandfather  prlvi- 


NOnCES 

leg4s.'  In  the  final  version  of  the  legiala- 
tioa.  Congress  adopted  June  30,  1968,  as 
the  "grandfather"  date,  "bec«Me  it  was 
abobt  that  time  that  it  became  dear  that 
thejmajor  banks  of  this  country  were 
goiitg  to  restructure  themselves  as  sub- 
sidlfuries  or  affiliates  of  one-twmk  holding 
companies."  and  because  the  controversy 
engendered  by  the  publicity  concerning 
thi4  development  put  the  public  on  no- 
tice "that  the  issue  was  going  to  be  rc- 
coi^idered  by  the  Congress."  116  Cong. 
Re<5.    42424    (1970)     (remarks    of    Sen. 
Sparkman) .  The  ranking  minority  mem- 
ber of  the  House  Banking  CMnmittee  ex- 
plained that  the  "grandfather"  clause 
"piermits  nonbanking  activities  of  one- 
ba4k  holding  companies  that  existed  on 
or  before  June  30,  1968,  to  be  continued." 
11$  Cong.  Res.  41953  (1970)  (remarks  of 
Re<>.  Widnall) .  It  is  clear,  therefore,  that 
Congress  was  concerned  about  the  dis- 
ruption of  holding  compiiny  relationships 
that  were  covered  for  the  first  time  by 
tha    1970    Amendments    and    that    had 
existed  on  June  30,  1968.  If  a  company 
th4t  controlled  one  bank  on  Jime  30, 
19^8,  volvmtarily  relinquished  that  con- 
trol position  prior  to  the  enactment  of 
thi  1970  Amendments,  it  was  plainly  not 
within  the  scope  of  Congress'  concern, 
evin  though  it  may  have  acquired  con- 
trol of  a  different  bank  after  that  date. 
rwig's  second  argument,  that  it  exer- 
cisted    a    "controlling    influence"    over 
M«rchants-Produce   Bank   on   June   30, 
1908,  and  therefore  should  be  deemed  to 
be  la  "company  covered  In  1970"  because 
it  Controlled  the  bank  as  of  that  date, 
wifhin  the  meaning  of  section  2(a)  (2) 
(q)  of  the  Act,  is  also  without  merit  As 
noted  above,  section  2(b)  of  the  Act  de- 
fines  the   term   "company   covered   in 
19!70 '  as  a  "company  that  becomes  a 
bajik  holding  company  as  a  result  of  the 
enactment  of  the  Bank  Holding  Com- 
pany Act  Amendments  of  1970  and  which 
would  have  been  a  bank  holding  ctmi- 
pany  on  June  30,  1968.  if  those  amend- 
ments had  been  enacted  on  that  date." 
Sluice  Orwig  did  not  own  as  much  as 
23  per  cent  of  Merchants-Produce  Bank 
ai»  Jime  30,  1968,  it  would  not  have  been 
a  bank  holding  company  on  that  date 
h$d  the  Amendments  been  enacted  at 
that  time.  It  could  only  have  become  a 
bknk  holding  compcuay  at  some  subse- 
qoent  date  after  the  Bosu-d  made  a  "con- 
tnolling  influence"  determination  imder 
section   2(a)(2)(C).   It  has  long  been 
e  Board's  view  that  a  company  may 
otily  be  considered  a  "company  covered 
1970"  if  it  automatically  became  a 


bank  holding  company  by  virtue  ot  the 
1970  Amendments  and  would  automatic- 
ally liave  become  a  bank  hotding  com- 
pany CD  June  30,  1998.  had  the  amend- 
ments thei  beoi  enacted.  See  PerveUuU 
Corporation — Pierce  National  Life  In- 
iurance  Company,  1973  Federal  Reserve 
Bulletin  218;  Ribso.  Inc.,  38  Fed.  Reg. 
7029  (1973).  Accordingly,  Orwig  cannot 
achieve  the  status  of  a  "company  covered 
In  1970"  by  virtue  of  a  retroactive  "con- 
trolling influence"  determination.* 

Orwig's  third  argumeit,  that  it  exer- 
cised a  "controlling  Influence"  over  Uni- 
versity Bank  as  of  December  31,  1970, 
must  fail  for  the  same  reasons  as  dis- 
cussed with  respect  to  its  claim  of  a 
"controlling  influence"  over  Merdiants- 
Produce  Bank  as  of  June  30,  1968.'  In 
this  regard  the  Board  notes  further  that 
when  Orwig  registered  as  a  bank  holding 
company  in  1971,  because  of  its  control 
of  Merchants-Produce  Bank,  it  did  not 
claim  to  have  ccmtrol  over  University 
Bank  by  virtue  of  its  etCTclse  of  a  "con- 
trolling influence,"  and  in  fact  it  in- 
dicated that  University  Bank  was  not  a 
subsidiary  of  Orwig.  Thus,  its  present 


i»  Under  Secretary  of  the  Treasury  Walker 
t^stlQed  m  early  1968:  ••This  date  Is  not  ao 
f*r  back  In  time  that  forced  dlvestlturea 
'would  disrupt  the  operations  or  threaten  the 
TiabUlty  of  moet  of  the  smaller,  "traditional" 
oce-banJc  holding  companies.  On  the  other 
h|UQd.  the  date  la  early  enough  to  include 
tke  great  majority  of  new  companies  whose 
otganlzatton  has  pushed  the  total  assets  in^ 
v«>lTed  to  such  high  level."  Heartngs  on 
'•Bank  Holding  Company  Act  Amendments" 
h  sfore  the  House  Committee  on  Banking  and 
qurrency.  9l8t  Cong  .  Ist  Sess.  90  (1969). 


•  The  recent  decision  of  the  United  States 
Court  of  Appeals  for  the  Ninth  Circuit  In 
Patagonia  Corporation  v.  Board  of  Ooperrtors, 
617  F  ad  803  ( 1975)  is  not  relevant  to  this  Is- 
sue. The  Issue  in  Pattigonia  was  whether  a 
bank  holding  company  that  was  admittedly 
a  "company  covered  In  1970."  because  It  con- 
trolled more  than  36  percent  of  the  same 
bank  both  on  June   30.   1968,   and  Decem- 
ber 31.  1970,  was  entitled  to  continue  to  en- 
gage in  a  nonbanking  activity  that  It  was 
engaged     In     through    a    "subsidiary"    on 
June  30.  1968.  The  covirt  held  that  in  deter- 
mining whether  the  nonbank  company  was 
a    "subsidiary",    within    the    definition    In 
;  2(d)  (3)  of  the  Act.  the  Bo<u'd  must  consi- 
der whether  Patagonia  exercised  a  "control- 
ling influence"  over  that  company's  manage- 
ment poUcies.  The  court  Itself  distinguished 
that  lasxje  from  the  Issue  involved  here  and 
m    ttie    Board's     Ribao    decision,     namely, 
whether  a  "controUlng  Influence"  determi- 
naUon   can    be    made    reuoactlvely    under 
I  2(a)  (2)  (C)  with  respect  to  a  bank  for  the 
purpose  of  determining  whether  a  company 
is  a  "company  covered  in  1970."  (517  P.  2d  at 
814). 

•As  an  alternative,  Orwig  has  requested 
that  the  Board  make  a  "controUlng  Influ- 
ence" determination  under  I  2(a)  (2)  (C)  of 
the  Act  that  Merchants  Investors  was  In  fact 
a  bank  holding  company  with  res|>ect  to  the 
same  bank  throughout  the  period  o*  June  30, 
1968,  to  December  31.  1970,  and  thvis  a  "com- 
pany covered  in  1970."  Merchants  Is  whoUy 
owned  by  members  of  the  same  famUy  that 
owns  Orwlg.  Orwig  arguee  that,  upon  the 
merger  of  Merchants  Into  Orwlg  (which 
transaction  was  approved  by  the  Board  on 
December  1.  1975)  Orwlg  would  be  a  "com- 
pany covered  in  1970"  by  reason  of  its  being 
a  "succeasor"  to  MerchanU.  Merchants 
owned  approximately  24  percent  of  the  vot- 
ing shares  of  University  Bank  on  Decem- 
ber 31.  1970,  and  approzliiiataly  the  same 
ownenhip  of  xmivcnlty  Bank  existed  on 
June  30,  1968.  Orwlg's  request  that  Mer- 
chants be  determined  to  be  a  "company  cov- 
ered In  1970"  also  muat  faU  for  th»  same 
raaaons  m  dlaowwert  above  wltb  raapeet  to 
Orwig's  dalm  at  a  "oonteolUng  taavmDctr 
over  Merchanta-Prodtice  Bank  as  of  June  30. 
.    1968. 


claim  of  "contrcdUng  influence"  is  in  con- 
flict with  tbe  representatiaos  it  made  to 
tbe  Board  m  1971.* 

AeoordtDtfiy,  on  the  basis  of  ttie  In- 
f  onnatlon  presented  and  tor  the  rwoni 
summarlaed  her^n,  tbe  Board  has  deter- 
mined that  Orwlg  Is  not  entitled  to  the 
exemption  provided  in  S  4(c)  (li)  of  the 
Act. 

By  order  <a  the  Board  of  Goremors,* 
efTectlre  ^  January  15,  1976. 

[SSAL]  THXODORI   E.   ALUSOIT, 

Secretttry  ot  the  Board. 

|FR  Doc.76-1812  Filed  1-20-76:8:45  am] 

GENERAL  SERVICES 
ADMINISTRATION 

(WUdllfe  Order  128] 

PORTION,  GRAND  R)RKS  AIR  FORCE 
BASE.  GRAND  FORKS  COUNTY,  NORTH 
DAKOTA  D-ND-N416E 

Transfer  of  Property 

Pursuant  to  section  2  ot  Pob.  L.  537, 
E^tghtieth  Congress,  approved  May  19, 
1948  (16  UJS.C.  667c),  notice  is  hereby 
given  that: 

1.  By  deed  from  the  United  States  of 
America  dated  December  15.  1975.  the 
pnH>erty  comprising  approximate]^  90 
acres  oi  unimproved  land  identified  as  a 
portion  of  Orand  Forks  Air  Force  Base, 
Orand  Forks  County,  North  Dakota,  has 
been  conveyed  to  the  State  of  North 
Dakota. 

2.  The  above  descril)ed  iM'iHJerty  was 
conveyed  tar  wildlife  conservation  pur- 
poses in  accordance  with  the  provisions 
of  section  1  of  said  Pub.  L.  537  ( 16  UJS.C. 
667b) ,  as  amended  by  Pub.  L.  92-432. 

Dated:  January  9. 1976. 

Nicholas  A.  Paituzio, 

Commissioner, 
Public  Buildings  Service. 
[FR  Doe.7«-1700  FUed  l-J10-7e;8:tf  am] 


[OSA  BuUetln  FPMB  A-60] 

SUBMISSION  OF  RSCAL  YEAR  REPORTS- 
CHANGES  IN  REPORTING  PERIOD 

1.  Pitrpose.  This  bulletin  advises  agen- 
cies of  changes  in  the  fiscal  year  report- 
ing i>eriod. 

2.  Expiration  date.  Tbia  buUetin  ex- 
pires October  1,  1976,  unless  sooner  re- 
vised or  canceled. 

3.  Background.  The  enactment  of  the 
Congressional  Budget  and  Impoundment 
Control  Act  ol  1974.  (Pub.  L.  93-344), 
requires  that  the  fiscal  year  begin  Octo- 

"ber  1  and  end  S^tember  30.  The  Federal 


'Tbe  registration  form  instructs  regis- 
trants that  "if  the  existence  ot  control  Is 
open  to  reasonable  doobt  in  any  instance" 
a  registrant  may  dltmlahn  control  but  must 
"state  tbf»  material  tacts  perttnant  to  the 
possible  tTlr**ri*«  of  ooutroL" 

*  Voting  for  this  action:  Vloe  Chairman 
Mltchrtl  and  Oovemors  Bucher,  Holland. 
WaUich.  and  Jackson  Absent  and  not  vot- 
ing: Clialrman  Bums  and  Ooremor  OoUhpell. 

tBoard  aettaa  was  takaix  whlla  Ooveornor 
Bucher  was  a  Board  Msmhiir  and  before 
Oovemor  Parte*  harama  a  Board  Member. 


NOTICES 

Property  Manacement  Regulations  re- 
quirements  for  submission  of  fiscal  7«ar 
reports  to  OSA  win  be  affected  by  ttiis 
change. 

4.  Agency  action.  Except  as  noted  In 
paragraph  5  bdow,  requirements  for  atd>- 
mtesion  <rf  fiscal  year  rei>orts  toQSA  will 
be  as  follows: 

a.  FPICR  requirements  for  fiscal  year 
1976  rqxnts  are  construed  to  cover  15 
months,  frcxn  July  1.  1975,  through  Sep- 
tember 30,  1976. 

b.  Future  FPMR  requirements  for  sub- 
mission of  fiscal  year  reports  will  involve 
the  12-month  period  beginning  October  1 
each  year  and  ending  Septemt)er  30  the 
following  year. 

5.  Federal  Motor  Vehicle  Fleet  Report. 
This  report  is  pr^iared  annually  l^  OSA 
from  motor  vehicle  data  provided  by 
agencies  on  Standard  Form  82.  Agency 
Rspoti  of  Motor  Vdilde  Data,  and 
Standard  Form  82-D.  Agency  Report  of 
Sedan  Data.  In  order  to  allow  a  mean- 
ingful comparison  with  previous  and 
succeeding  fiscal  years,  submission  of 
this  Eeport  wlU  be  as  follows: 

a.  Information  for  the  period  July  1. 

1975.  through  June  30.  1976,  Is  to  be 
submitted  no  later  than  September  15, 
1976. 

b.  Informatkm  for  the  period  July  1, 

1976,  through  September  30.  1976.  is  to 
be  maintained  by  the  agencies  involved 
for  referoice  purposes. 

c.  Information  for  subsequoit  fiscal 
years  beginning  October  1,  and  ending 
September  30,  is  to  be  submitted  no  later 
tlian  December  15  each  year. 

Dated:  January  12.  1976. 

Jack  Eckxkd, 
Administrator  of 
General  Services. 
(FB  Doc.76-1772  FUed  1-20-76:8:46  am] 

NATIONAL  SaENCE  FOUNDATION 

ADVISORY  PANEL  FOR  NEUROBIOLOGY 
AND  AOVISOfrr  PANEL  FOR  PSYCHO- 
BKHDGY 

Notice  of  Meeting 

In  accordance  with  the  Federal  Advi- 
sory Committee  Act,  PX..  92-463,  the 
National  Science  Foundation  announces 
the  following  Joint  meeting: 

Names:  Ailvlaory  Panels  for  Nexirobioiogy 
and  Psychoblology. 

Date:  February  9  and  10, 1976. 

Time :  9  a.m.  each  day. 

Place :  Rm.  338,  Natkmal  Science  Foundation, 
1800  O  Street  NW..  Washington,  D.C. 

Type  at  Mwitlng:  Cloaad. 

CcMitact  Person:  Dr.  James  H.  Brown,  Pro- 
gram Dtreetor  for  Kaorobiology  or  Dr. 
Boltert  D.  Sorkla,  Program  Director  for 
Psychoblology,  Bm.  333,  NaUonal  Science 
Foundatloo.  Washington.  D.C.  90660,  tele- 
phone aoa/6a-<a64. 

Purpose  of  Advisory  Panels:  To  provlda  ad- 
vice and  raocmmendations  conoemlng 
support  for  raaaarcfa  in  neurobiology  and 
payefaoMology. 

Agnxla:  To  rrrinr  and  evalnata  reaaarch 
proposals  and  projects  as  part  at  the  selec- 
tion process  for  awards. 
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^  Reason  for  Closing:  The  propoaals  and  proj- 
ects being  reviewed  indode  Information  of 
a  proprietary  or  ronMatitlal  Batare.  tn- 
elodlag  taohnlftal  Informatioa;  financial 
data.  mxlb.  aa  salartsa;  and  personal  Infor- 
mation ooncamlag  taidlvldaals  associated 
with  the  prnpnsalii  Tbaae  mattea  are 
within  the  exsBiptlona  at  6  VAC.  663(b) , 
(4),  (6)  and  (8). 
Authixlty  to  Close  Meeting:  The  determina- 
tion made  on  February  21.  1976.  by  tbe 
Director  of  the  National  Selene*  Founda- 
tion pursuant  to  prorlaloos  of  Section 
10(d)  of  Public  Law  Vl-4«i. 

Oan.  A.  McHnntT, 
Acting  Committee 
Management  Oglcer. 

jAITOAkT  16,  1976. 

(PR  Doc.78-18a6  Filed  I-aO-7«:a:4S  am) 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

CLEARANCE  OF  REPORTS 

List  of  Requests 

The  following  is  a  list  ot  requests  for 
clearance  oi  lepmts  intended  for  use  In 
collecting  information  from  the  pfobUc 
received  by  the  Office  of  llanacament 
and  Budget  on  January  IC,  1976  (44 
U.S.C.  3509) .  Tlie  purpose  of  pqWMiing 
tills  list  in  the  Pkssbal  Riusm  is  to  in- 
form the  public. 

The  Ust  Includes  the  title  of  each  re- 
quest received;  tiie  name  of  the  agency 
spcmsoring  the  proposed  coDectlan  of  in- 
formation: the  agency  fonn  nuinba-(s). 
if  appUcatde;  ttie  freqiMBey  with  wlilch 
the  information  is  proposed  to  be  col- 
lected: the  name  of  the  reytewer  or  re- 
viewing dlTision  within  OMB,  and  an  in- 
dication of  who  wHI  be  the  respondents  to 
the  proposed  collection. 

Requests  for  extension  which  appear  to 
raise  no  significant  Issues  are  to  be  ap- 
proved after  brief  notice  through  this 
release. 

Further  information  about  the  items 
on  this  daily  list  may  be  obtained  from 
the  clearance  office.  Office  of  Manage- 
ment and  Budget,  Washington.  D.C. 
20603  (202-399-4S29),  or  from  the  re- 
viewer listed. 

Nkw  FaufS 
KAnoHAL  ACAonrr  or  i  nm!M 

Questionnaire  for  Peer  Judginc  of  Biomedi- 
cal Journals,  slagle-ttme,  scientists,  Dick 
Elslnger.  396-6140. 

AMBIirtlf  aKVtX.DTBOir  WSCUITmMWnAi. 


■valuation  of  Offldally  leeogniaad  Progrmms. 
swnl -annually,  noa]^t)at  organisations, 
Baynaford.  R..  306-3614. 

ospAanmrr  of  hbalth,  ivocatiom.  Am 


National  Institute  of  Bdueatkm: 
RjUowop  Sorvey:  .Wai  Clfnts  ot  Carear 
■docatkm  FrojMt.  imt  !««. 
eUenta.  Oaoaga  Ban.  *M-«14A 
National  iMtmitaof  ■dacattoa; 
Research  on  tha  BSaeta  at 
Oompenaatary  IWiwlloii   Piujwila   140 
A-C  annnally.  parents,  dttasna,  Oaorga 
Hall.  395-6140. 
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PAKnmrr  or  housxmc  un  vbbam 
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Housing  Management:  Aetnal  Modemlaatlon 
Ooet  Certlflcat*,  ITUD  63001,  single-time. 
Public  Housinf  Agencies,  Commtmlty  axMl 
Veterans  Affatn  Dtvlslon,  39S-3933. 

ITATlOir 


DiFAmcBifT  or 

National  Highway  Trafllc  Safety  Administra- 
tion: Used  Car  Owner  Survey,  single-time, 
persons  obtaining  motor  vehicle  Inspection, 
Lowry.  B.  L.,  395-3772. 

RmsioNs 

DEPARTMXNT   OF    HSAI.TH,    KDTTCATIOK,    AHO 
VZLVAKE 

Office  of  Education :  AppUcatlon  for  Domestic 
Mining  and  Mineral  and  Mineral  Fuel  Con- 
servation Program,  OB  405.  annually,  Inst, 
of  Post-Secondary  Edncatlon.  Lovry,  R.  L.. 
396-3772. 

SXTXNSIONS 

t;.s.  civil  BBtviai  oommisbion 

AppllcatlMi  for  Federal  Employment,  CSC 
1200,  on  occasion,  hotiseboKls,  Caywood, 
D.  P.,  395-344S. 

COMMDNITT  SKKVICZS  ASJUMUnL'  TIOK 

Attorney^  Oertlflcatlon.  OKO-WS,  on  oee»- 

■ton.    Community    DeTatopaMBt    Oocp.. 

liowry.  R.  L..  396-»m. 

Budget    Summary,    OBO-326.    on    occaston. 

Community    Development    Corp.,    Lovry. 

R.  L..  3fl&-3772. 

T7.8.  dvn,  sxavicx  comoaaioif 

Format  for  ■zpefimental  Sear*  CceupatlOBal 
Supplements,  oo  occasion,  bousebolds. 
Caywood.  D.  P.,  3»5-8««a. 

DEPAXTifxirr  or  huusimu  aitd  ttvbak 


Nonczs 

imJved  miter  brief  notke  ttxrooiii  ttato 
release. 
^urtticr  Infonoatkin  sbent  the  Item  on 

thtt  daily  list  may  be  obtained  from  ttoe 
Cleumnce  Oflfce.  Office  of  Managrment 
and  Budcet,  Washln«toa.  D.C.  20603 
(2a2-39S-462»),  ec  from  tbe  lertewer 

listed.  ") 

1 9c 


Housing  ProduetlOB  and  Mortgage: 
Ardiltect/KngtoeBrt  Certificate.  HTTD-t533. 
on  occaoloB.  Arcbltect/Xnglnaer.  Lowry. 
R.  L..  395-3T72. 
Housing  Productkm  and  Mortgage: 

Post  Office  Survey  Forms  {DweUlng  Vacan- 
cies), FHA-2687,  on  occasion.  VS.  Poet 
Offices,  Community  and  Veterans  Affairs 
DtTlslon,  89&-M8S. 

Phuxip  D.  Larsen, 
fiudcret  end  Management  Officer. 
[FR  Doc.7«-19«4  FUed  l-20-76;8:48  am] 


Bm  can  of  Census: 
Eiucatlon  and  Training  need  Surrey, ' 
127,  single-time,  educators,  Oeorge  Hall. 
S96-ei40. 
BtfucatloD  and  Training  Program  BarMy. 
MBB-126.  slngle-tline,  edneat^as.  Oeorge 
Hall.  396-6140. 

:  ixpjutTMKrr  or  kbalth,  KinK:*TioiT,  amb 


Center  for  Disease  Control:  Evaluation  of 
Bclsttng  State  Programs  for  Control  of 
^reptococcat  Disease,  Rheumatic  F*v«r. 
aad  Oiomeruionephntte,  TP  4^47.  singl*- 
t>ne.  State  Heart  Associations,  Human  Re- 
sources Division,  Dick  Elstnger,  395-3638. 
Social  azMl  Behabtlltatloe  Service: 

C^Ud  Support  Program  ReporUag.  OC8B- 
NCSS  1001.  quarterly.  Jurisdictions,  Hu- 
i  m^-n    Heaourees    Division.    8an<torliaQf, 
JM.B..9M-45SS. 
National  Ceiteter  for  Education  Statistics: 
llatloDal  ftistwinmrnt  of  Educational  Prog- 
]  ress  Supplementary   Student  Question- 
naire. OB  3371-1,   single-time,   17  year 
I  oidg  ta  schools,  George  Han.  396-6140. 

BKraaTMKMT  aw  Bouanra  aks  xmrnAtf 


CLEARANCE  OF  REPORTS 
Lists  of  RaqtMSts 

The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use  In 
collecting  information  from  the  public 
received  by  the  OfBce  of  Management  and 
Budget  on  January  13,  1978  (44  U.S.C. 
3509) .  The  purpose  of  publishing  this  list 
in  the  Federal  Register  Is  to  Inform  the 
public. 

The  list  includes  the  title  of  each  re- 
quest received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in- 
formation; the  agency  form  number(8), 
if  applicable;  the  frequency  with  which 
the  information  is  proposed  to  be  collect- 
ed; the  name  of  tbe  reviewer  or  review- 
ing divisioc  within  OMB.  and  an  indica- 
tion of  who  will  be  the  resp<wid«its  to 
the  {»ropofi«d  coUectloo. 

Requests  for  extension  which  appear  to 
raise  no  significant  issues  are  to  be  ap- 


Pollcy  Development  and  Research  Basellnw 
Uktervlew  Oulde,  single-time,  local  admin- 
istrators. Community  and  Veterans'  Affairs 
dtvtalon,  C.  liouls  KhtcanBon,  306-3532. 

DXPAXTMZNT    OT   TBANSPOITATIOI* 

Federal  Highway  Administration: 

purvey  of  Formalized  Special  Traffic  Con- 
trol Measvires,  single-time,  Highway  and 
Law  Enforcement  Agencies,  Strasser,  A.. 
896-5ee7. 

Bbvkions 

smoHT  TT**"*'"  am  dkvxlopkknt 
^i^^jxxsTaanoK 

AiikltcatloB  tar  Special  F^owshlp,  794.  on 
« ^!>'^jt«An^  university  directors  of  EBDA 
1  ralneeshlp  program,  Strasser,  A.,  396-6887. 

DKPAaTMKNT    OF    AGRICUI-TWaS 

rolpd.  and  Nutrifckw  Service,  regulations— 
lipeclal  Mil*  Program  for  Children.  7  CFR 
Sl5,  on  occaalon.  Human  Resources  Dlvl- 
tton.  395-363X 

HaviSJoKS 

tiEPAJITIfXNT    or    HXALTH,    EDTTCATIOW,    AND 


Health 


^  Resources  Administration: 
Survey    of   Health    Science    Curricula 
A»wca»g   MAFBO   Schools.   HRAOD   0006. 
single-time.    Black    College    Presidents. 
Oeorge  Han  and  Dick  Bl&lnger.  396-«14a 
_..„..  HeaKb  9«r*te«: 
[mpact  9i  Biig*~"'  Office  Monitoring  Ac- 
tlvUlw  on  Oeeentrallaed  Health  Services 
mgiaoM  in  Region  H,  2-0603,  single- 
time.  Ambolatory  Care  Oentera.  Human 
Resources   Division,   Reese.   B.   F,   3©»- 


PtbUol 


NStional  iBstltatea  of  Health: 
BypertaBstoa  Detection  and  raiowap  Pro- 
gram,  OS  NIH-H1,-13.  other  (see  8F-«3) , 
Hypertensive   Study    Participants,   Dtek 
Blslnger,  396-6140. 


BKyslk^kiClcal    Jab 
Heart  Dtoease,  HIOOB  0433.  on  < 
Workers  In  Aerospac*  Ontnpany.  Dick  ■- 
singer,  380-9140. 


CMb  Request  and  Fiscal  Report  Form,  VEA- 
7,  on  ooeaslon,  Cbarttabl*  and  Brtwrattnwal 
Institutions,  Marsha  Tlraynham.  396-4538. 


EvaltMUten  of  SraaD  BusiiMss  Institute  Pro- 
gram. Part  m.  Small  Business  Owner  or 
Manager,  on  occasion,  fliius,  Ijowry,  R.  L-* 
896-8773. 


Agricultural  Stabilisation  and  Cbnservation 
Service: 
Report  of  Exportaik>na  aad  Allowances  of 
ZTrawback  to  Fulffll  Coadltlons  at  Bonds 
(quantities  of  sogar  wttli  (ta^  draw- 
back), StT20.  moatbly.  sogar  kBportns. 
Mawha  Trajnham,  306  4B» 

DSPASTIonT  <W   B«ALXB.  BTOCAXIOK,  AMD 


Center  for  Dtssnir  Control: 
Monthly  Manufacturers'  Report  of  Spad- 
fled  Biologies  Distribution  and  Inven- 
tory, HSM  4206,  monthly,  pharmaceuti- 
cal eompanles,  Marsha  Traynham.  395- 
453*. 

Kattonal  laetltvtas  at  BsaMU 
Pilot  Test  fer  a  Study  to  Dslwitss  tbe 
Incidence,  Prevalence^  aad  Costs  Aao- 
clated  with  Head  and  Spinal  Cord  Injury. 
NIH  ND-7.  single-time,  hospitals.  Dick 
Elsmger,  396-6140. 

OfBce  of  the  Secretary: 

Xxtended  Care  Facility  Oomfdlagaee  Report, 
OA-8  73,  on  oeeastan,  Lowry,  B.  L.,  886- 
3772. 

Sodal  and  SebabOltatlaa  Sarvtoe: 
Quarterly  Statement  of  Expenditures,  SBS- 
OA-41,  quarterly,  States'  welfare  agen- 
cies, Lovry.  R.  Ii..  306-3772. 

■BPAem^wT  or  tbk  tsxasttbt 

Departoaental  and  Other  Confidential  Infcv- 
matlon  tor  the  Secretary  of  tike  Iteesury, 
annually,  largest  corporations,  Marsha 
Traynham,  396-4529. 

ozr  Aanmrr  om  tsakspostation 

National  mghway  Ttaflle  Saftty  .AiImtnlBtra- 
tlon: 
On-Boad    Vehicle    PaUure    Quest  town  sire, 
alngle-tlme.    disabled     vehicle     driver/ 
owner,  Strasser,  A..  396-6667. 

PBILXXr  D.  Tuiwww, 
Budget  omd  Manaoememt  OgUer. 

[FR  Doc.76-1966  FUed  1-90-76:8:46  am] 


CLEARANCE  OF  REI»OirTS 
Usls  of  Requests 

The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use  tn 
collecting  Information  from  the  public 
received  by  the  CMBce  of  Management 
and  Budget  on  January  15,  IIHC  (44 
U.S.C.  S6M>.  The  purpoae  id  pttbUah- 
ing  this  list  In  the  PnnuL  RaBom  to 
to  inf onn  the  puMle. 

The  list  Inehidea  the  tttle  of  each  n- 
quest  reeelved;  the  name  of  tbe  agency 
B|..«w-teg  tbe  propeeed  eoMection  of 
tafomattan;    ttie   agency   fc 
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ber(s) ,  if  t^ndleable;  the  frequency  with 
wiilch  the  InfcHmatkn  Is  intiiweed  to  be 
collected;  the  name  of  the  reviewer  or 
reviewing  division  within  OMB,  and  an 
indlcatloa  of  who  will  be  the  req^ond- 
oits  to  the  pixvased  collection. 

Requests  for  eztensloii  which  appear 
to  raise  no  significant  issues  are  to  be 
approved  after  brief  notice  through  this 
release. 

Further  Information  about  the  items 
on  this  daily  list  may  be  obtained  from 
the  clearance  offlce,  OfBce  of  Manage- 
ment and  Budget,  Washingtan.  D.C. 
20503  (202-395-4529).  or  from  the  re- 
viewer listed. 

Nrw  Foaica 

DKPASTicBrr  or  cowwbhw 

Bureau  at  International  Commerce:  Sched- 
ule of  Trade  Promotion  Kventa — ^Labora- 
tory and  Scientific  Instruments,  DIB- 
4060P.  slngle-tlmc,  T^ade  Association 
Manufacturers  al  Instruments,  Harry  B. 
Sheftel,  3S6-0870. 

Bureau  of  Census:  Fair  Labor  Standards  Act 
Wage  and  Hour  Survey,  FLBA-1,  2,  3,  4.  5, 
6  and  7,  Btngle-time,  State  and  local  gov- 
ammenta,  BUett,  C.  A.,  386-6867. 

DePABTMSirr  or  rxalth,  xmrcATioif,  aivd 


National  Institute  of  Education:  AtUtude 
Preaaseasment,  Assessment,  and  Poet-As- 
sessment Questionnaire,  NIE  148,  on  oc- 
casion. Piedmont  Scho<^  Project  Staff, 
Human  Resources  Division,  Raynsford,  B., 
896-3832. 

Nkw  Foaica 

Offlce  of  the  Secretary : 

Evaluation  of  Delaware  Services,  Integra- 
tion Program,  06-69-75,  single-time,  Dela- 
ware State  Employees,  Human  Resources 
Division,  Reese,  B.  F.,  396-3832. 

MPAkncKm  or  j  utrrics 

Departmental  and  Other  Economic  and  Re- 
habilitative A^>ects  of  Prison  Industry. 
Series  3400  (1-76).  A.  B,  C.  alngle-ttme. 
prison  lomates,  Oeorge  HaU,  396-6140. 

DSPAxncsxrT  or  labos 

Employment  and  TVatnlng  Administration: 
Survey   of   FSB-SUA    Recipients,    MT-978. 
single-time,     recipients    of    ex.     beoeflta, 
Straeser,  A..  396-6867. 

Rsvjaioifs 

wrKkAMs  ADacxmsiBATioic 

Disabled  Veterans  Applhaatlon  for  Vocational 
RebabUltatlon.  2»-1900.  on  ~«'Tt*'ii.  Dis- 
abled Veterans,  Caywood,  D.  P..  396-3443. 

DKPArrMXKT  or  hkaltr,  SDrrcATioif,  and 


Offlce  of  the  Secretary: 
Proposal  Application  Forms.  0001.  0003,  an- 
nually. iBstttutlona  or  Higher  Education. 
Lowry,  B.  -U,  886-3772. 


Claim  oader  .  .  .  Atoaaie  Bnargy  Act  for 
bodily  Injury,  rieeth.  or  •*^— *g-  to  or  loaa 
of  proper^,  ABC-See,  on  nprselon,  tndlvld- 
uals  or  eorporatlaos  near  test  areas,  Marsha 
Traynham.  386-4609. 


Phillip  D. 
Budget  and  Mancgement  OHeer. 

[FB  Doc7»-I«6  FOsd  1-20-76:8:48  am] 


NOTKXS 

SECURTTIES  AND  EXCHANGE 
COMMISSION 

(FUe  Noa.  2-«88»4  (22-6872):  2-87261  (2»- 

808B):  2-88682  (22-8888):  2-44280  (»- 

7198):  2-47782  (22-7684);  3-60423  (22- 
7848)] 

BAY  STATE  6AS  COMPANY 

Jabttast  15.  197«. 

Notice  Is  hereby  given  that  Bay  State 
Gas  Company  (the  "ComiMmy")  has  filed 
an  application  under  clause  (H)  of  Sec- 
tion 310(b)(1)  of  the  l^iist  Indenture 
Act  of  1939  (tbe  "Act")  for  a  finding  that 
the  trusteesh^?  of  First  Natknal  Bank  of 
Boston  ("First  National")  under  the  New 
Indenture,  hereinafter  mentioned,  while 
also  serving  as  triistee  under  seven  oCber 
indmtures  is  not  so  likely  to  involve  a 
material  conflict  of  interest  as  to  make  It 
necessary  in  the  public  interest  or  for  the 
protection  of  Inveaters  to  dtoquaiuy  First 
National  from  acting  as  IVustee  under 
the  New  Indenture. 

Section  Sie(b)  a<  the  Act  provides  in 
part  that  if  a  trustee  under  an  Indenture 
qualified  under  tiie  Act  has  or  shall  ac- 
quire any  conflicting  Interest  It  aball 
within  ninety  days  after  ascertaining 
that  it  has  such  conflkting  intereei. 
either  eliminate  such  canfUcting  Interest 
or  resign.  Subsecti<»i  (1)  (d  such  Section 
iHtivides.  in  effect,  with  certain  excep- 
tions that  a  trustee  under  a  qualified  In- 
doiture  shall  be  deemed  to  have  a  con- 
flicting Interest  If  sudi  trustee  is  trustee 
under  another  Indenture  under  which 
any  other  securities  of  the  same  issuer 
are  outstanding.  However,  under  clause 
(11)  ot  subsection  (1),  there  may  be  ex- 
cluded from  the  operation  of  this  provi- 
sion anothtt  Indenture  under  which 
other  securities  of  the  Issuer  are  out- 
standing, if  the  issuer  shall  have  sus- 
tained the  burden  of  iH-ovlng,  on  applica- 
tion to  the  Commisslcxi  and  after  oppor- 
tunity for  hearing  thereon,  that  trustee- 
ship under  soch  qualified  indenture  and 
such  other  indenture  is  not  so  likely  to 
involve  a  material  conflict  of  interest  as 
to  make  it  necessary  in  the  public  Inter- 
est or  for  the  protection  of  investors  to 
disquattfy  such  trustee  from  acting  as 
trustee  under  either  of  such  indentures. 

The  Compttng  aOegea  that:  (1)  First 
National  is  tbe  trustee  undo-  six  inden- 
tures which  bereto<ore  have  been  quali- 
fied under  the  Act  (tbe  "Old  Inden- 
tures"). Its  conttaned  service  as  sn^ 
having  been  sanctioned  by  an  order  of 
tbe  Securities  and  Ezefaange  Commission 
dated  March  11.  197S.  granted  pursuant 
to  an  appUeatkm  of  tbe  Company  under 
Section  S10(b)(l)(il)  ot  the  Trust  In- 
dentures Act  of  1939.  These  indentures 
are  qualified  under  the  Act  as  Nos.  20- 
5972,  22-«MS.  22-6638,  22-7196,  22-7534. 
and  22-7849.  respectively. 

(2)  First  National  is  also  the  tnMtee 
under  the  Canpany's  Indenture  dated  as 
of  July  1.  1975  (the  "July  1975  Inden- 
ture"), its  continued  service  as  such 
having  been  sanctioned  by  an  order  of 
the  Securities  and  Sxcbange  Commissioa 
dated  October  30. 1975,  granted  pursuant 
to  an  application  of  the  Company  under 
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clause  (U)  of  Section  310(b)(1)  of  the' 
Act  Tbe  July  1975  Indenture  was  not 
qnalifled  under  the  Act  since  tbe  securi- 
tlee  kaned  thereniida'  wkv  Issued  bi  an 
exempt  (private  placement)  transactkm. 

CS)  On  or  about  October  14. 1975.  ttie 
Company  executed  and  delivered  an  tn- 
doiture  dated  as  of  October  1. 1975  (tbe 
"New  Indenture")  to  First  National,  as 
Trustee,  pnrsnant  to  wtalcfa  Indenture 
$2JXM4)00  aggregiate  principal  amount 
of  the  Company's  11^%  Notes  dne  Au- 
gust IS.  1996  were  Issued  and  are  ptee- 
ently  outstanding.  It  Is  anticipated  that 
an  arirtlttonal  $3.0004MW  aggregate  prin- 
cipal amount  of  the  C:oinpany'h  ll!i^% 
Note  dne  August  15.  1996  wffl  be  taued 
pursuant  to  the  New  Indenture  in 
January  1976. 

(4)  llie  Mew  Indenture  Is  substan- 
tially Uentieal  to  the  C»d  Indenturee  and 
the  Jtily  1975  Indenture  and.  ^xept  as 
hereinafter  mentioned,  the  only  dlffer- 
encee  between  the  N^w  Indenture  and 
tbe  OU  and  July  1975  Indentures  are: 

(a)  Principal  amounts.  Interest  rates, 
maturity  dates.  Interest  payment  dates, 
sinking  fund  provisions,  redemption  pro- 
vMans  andpremtums  rdating  to  tbe  In- 
denture aeenxltles; 

(b)  Tibnttattons  on  payment  of  divid- 
ends: 

(c)  TiimttatkMs  on  future  Issuance  of 
funded  debt  and  the  ralmlatton  of  tbe 
Mnount  of  tbe  earnings  avaltoble  for  In- 
terest letpiirBd  to  support  future  Issu- 
ance of  funded  debt; 

(d)  Some  of  such  indentures,  biclud- 
ing  the  New  Indenture,  require  subsidi- 
aries to  be  In  compliance  with  covenants 
similar  to  those  of  tite  Company  and 
some  do  not; 

(e)  Tbe  New  Indenture  provides  that 
tbe  company  win.  upon  request  of  any 
holder  of  not  less  than  $1,000,000  of 
Notes  issued  thereunder  furnish  to  such 
holder  certain  Inf  ormatkm  regarding  ttie 
Company  and  any  of  11b  '  '  T  iIm  a»»H 
permit  such  bolder  to  vWt  and  bHpeet 
any  ot  tbe  piopetty  of  tbe  r-rwnj^nj  (^ 
any  suhsirtlary.  and  obtain  fnrtiier  In- 
f  ormaticm  about  the  Company  tn  speci- 
fied ways;  and 

(f )  Tlie  New  Indenture  provides  that 
tbe  Company  will  pertwtWwny  transmit 
by  man  to  meh  such  hokier  eorrent 
quarterly  and  annual   financial  state- 

(5)  In  addition  to  tbe  foregobig  dtf- 
fCTences,  tbe  N^w  Indenture  pf*»"itt  tfie 
rrtstence  of  any  mm  Igages  PC  ether  Hens 
on  any  pmpetlj  af  a  siihsfctlary  (or  of  tiie 
Company  In  the  case  of  a  merger  of  any 
such  subsidiary  Into  tbe  Company) 
wfateh  is  a  utility  subject  to  regidation 
by  any  state  or  federal  utility  rccniafeory 
body,  whether  or  not  such  laurtgages  w 
Uens  exist  at  tiw  time  the  utility  beeomes 
a  subsidiary;  provided,  however,  that  to 
the  extent  such  subsidiary  should  be 
merged  Into  the  Company,  the  ] 
or  other  beos  wouk!  not  spread  to; 
nty  owned  by  the  Company  prior  to  the 
merger  and  iNOld  not  extend  to  property 
or  bettennents  tbereaftv  acquired  or 

comply  wttb  the  preivlBlans  of  the  hides- 
tureB«r  other  Instruments  creating  such 
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mortcases  or  other  liens.  Notwithstand- 
ing these  provlsloiu.  If  the  exlsfifnca  of 
such  a  lien  or  mortgage  woTiId  constitute 
a  default  under  the  July  1975  or  CMd  In- 
dentures then  through  "croas  defanTt** 
provisions,  such  default  would  constitute 
a  default  under  the  New  Indenture  as 
well  as  the  Old  Indentures  and  the  July 
1975  Indenture. 

(6)  The  New  Indenture  differs  from 
the  July  1975  Indenture  as  follows: 

(a)  The  July  Indenture  permits  the 
Issuance  of  various  series  of  Notes  up  to 
a  TTiftTimiim  aggregate  principal  amoimt 
of  $5,000,000; 

(b)  The  July  1975  Indenture  requires 
j«>proval  of  two-thirds  of  each  series  af- 
fected and  a  majority  of  an  Notes  out- 
standing for  certain  amendments  to  the 
July  1975  Indenture  while  the  Old  In- 
dentures and  the  New  Indenture  require 
approval  of  two-thirds  of  all  Notes  out- 
standing under  such  Indentures ; 

(c)  The  July  1975  Indenture,  recog- 
nizing that  different  series  of  notes  could 
become  due  at  different  times,  provides 
for  application  by  the  Trustee  of  funds 
collected  upon  certain  events  of  default 
where  the  principal  of  less  than  all  out- 
standing notes  has  become  due;  and 

(d)  The  July  1975  Indenture  provides 
for  "home  office  pa3rment"  upon  redonp- 
tion. 

(7)  The  New  Indenture  has  not  been 
qualified  under  the  Act  nor  was  such 
qualification  required  because  such  Notes 
were  Issued  In  a  transaction  exempt  from 
the  registration  requirements  of  the  Se- 
curities Act  ptn-suant  to  Section  4(2) 
thereof.  The  New  Indenture  contains  all 
the  provisions  required  to  be  Included  in 
an  Indenture  to  be  qualified  under  the 
Act  except  that  the  provisions  required 
by  Sections  312  (b)  and  (c)  and  Section 
313(d)  win  not  become  effective  unless 
and  until  the  New  Indenture  is  qualified 
under  the  Act. 

(8)  Each  of  the  indentures  provides 
that.  If  the  trustee  has  or  acquires  a  con- 
flicting Interest  as  defined  therein,  it 
shall  eliminate  such  conflict  or  resign 
within  ninety  days  after  ascertaining 
that  it  has  such  a  conflicting  interest. 
TCftrh  of  the  Old  Indentures  and  the 
July  1975  Indenture  contain  the  provi- 
sions permitted  by  the  proviso  of  Section 
310(b)  (1)  of  the  Act.  The  New  Indenture 
specifically  names  the  Old  Indentures 
and  the  July  1975  Indenture  and  declares 
that  no  conflicting  Interest  of  the 
Trustee  would  be  deemed  to  exist  by  rea- 
son of  Its  trust^shlp  imder  the  Old  In- 
dentures and  the  July  1975  Indenture. 

(9)  The  oblifl^tions  of  the  Company 
under  an  of  the  indentures  are  wholly 
imseciu'ed  and  each  such  obligation 
ranks  equally  with  the  others.  The  Com- 
pany is  not  in  default  under  any  of  the 
indentures. 

(10)  Each  of  the  Old  Indentures  as 
weU  as  the  July  1975  Indenture  and  the 
New  Indenture,  through  a  general  "cross- 
default"  provlston,  provides  In  substance 
that  a  default  under  any  ooe  of  said  in- 
dectores  constitutes  an  eveni  at  default 
mder  an  ot  aaid  ttxtentores.  Aeeontto^, 
with  respect  to  the  dllferences  between 
the  indentures  mentioned  in  paragraphs 


NOTICES 

4,  $  and  6  above,  the  Coastuvf  is  effec- 
tively required  to  cooiplr  with  the  most 
restrictive  of  each  of  ttJe  provisions  as 
fond  la  aU  eight  in«ienturc8  in  order  to 
a^ldbctv  to  cktealt  under  aU  of  tbem. 
Ol)  8ad»  differences  as  extot  between 
th^ several  Indentxires  are  not  so  likely 
to  involve  a  material  conflict  of  interest 
as  to  make  it  necessary  in  the  pubUc  In- 
terim or  for  the  protection  of  investors 
to  dtoqaaUfy  First  National  from  acting 
as  tnKtee  under  any  one  of  said  Inden- 

^M  a  more  detafled  statement  of  the 
matters  of  fact  and  law  asserted,  an 
pe^ons  are  referred  to  said  appUcation. 
which  is  a  public  document  on  file  In  the 
offl^of  the  Commission  at  1100  L  Street, 
NW-,  Washington,  D.C.  20549. 

Kotlce  is  further  given  that  any  inter- 
ested person  may,  not  later  than  Febru- 
ary 12.  1976.  request  in  writing  that  a 
>i4>»ring  be  held  on  such  matter,  stating 
th4  natoxe  of  his  interest,  the  reasons  for 
su^  request,  afid  the  issues  of  fact  or  law 
raHsed  by  said  aj)pUcatlon  which  he  de- 
sirts  to  cootrovert,  or  he  may  request 
he  be  notified  if  the  Commission 
order  a  hearing  thereon.  Any  such 
it  should  be  addressed:  Secretary, 
SeCuritica  and  g-'f'hangp  Commission. 
WMbington.  DX:.  20549.  At  any  time 
after  said  date,  the  Conunission  may  Is- 
su^  an  order  granting  the  application, 
ujtti  such  terms  and  cozMlitions  as  the 
rTynmlf***"  may  deem  necessary  or  sip- 
prbpcLate  in  the  piibUc  interest  and  the 
in{ereEt  of  investors,  unless  a  hearing  is 
oiHered  by  the  Commission. 

iFtv  the  Oonnyssion.  b7  the  DMskn  a< 
Cdrporattaa  Finance,  pursuant  to  dele- 
gated autlMMity. 


[SBALl  SaiXLXT  E.  HOLl.IS. 

AsaUtant  Secretary. 
IFK  DOC.7&-11M  rOmX  l-W-ie;8:46  am| 


|B«1.  Ko.  IBMfi;   (70-6388)  1 

eAstern  ununcs  associate*  et  al. 

Notice  of  PMfSsed  Extenstoa  of  Bank 
{ by  Subsidiaiy  Company 


{Notice  is  hereby  given  that  Eastern 
Unties  AssocJatea  C'KOA")  P.a  Box 
2)33,  Boston,  Massachusetts  02107,  a  reg- 
Isloed  boldiiw  eonapany,  and  Its  dectric 
utility  subsidiary  oompantes.  Blackstone 
ViJley  Electric  Company  ("Blackstone") 
PiO  Box  1111.  Uncota,  Rhode  Idand 
OMeS  -  Brockton  Edison  Company 
(tBro^ion")  U  Main  Street.  Brockton, 
MsniaflnMirtti  03403.  Fall  River  Electric 
light  CtaBlMmy  (*Tan  River")  a5  North 
Ii^tn  Strwt,  VUl  River.  Massachusetts 
0fn2  and  Montaup  Electric  Conqaany 
(TMontami")  PC.  Box  391.  Fall  River, 
llaasadniaetts  02T22,  have  filed  a  post- 
elective  amendment  to  their  appUca- 
tton-declaration,  as  preriouslj  fUed  and 
amended  In  this  proceeding  vttti  this 
OanmilssiaD  designating  Sections  6(a). 
7i  »<a>,  10,  12(b),  12(e>  and  12(D  of  the 
Aict  and  Rides  43(a>  and  4S(a)  protmd- 
glUed  theiesnder  as  appbcable  to  the 
vaopoeed  transactions.  AD  tnterested  per- 
son are  referred  to  tte  apirtlcatlon- 
iclaratkm,  as  further  amended  by  said 


post-effective  amendment,  which  is  sum- 
marbed  below,  for  a  complete  statement 
of  the  proposed  transaction. 

EUA  has  proposed  a  series  of  transac- 
tions designed  to  effect  the  transfer  of 
Bla<±stone'^  piupui  tlonste  ownership  In 
the  securities  at  Mbntaup,  the  EUA  sys- 
tem generating  company,  to  Brockton, 
with  the  result  that  Brockton  wfll  ttiere- 
after  own  9t  %  ot  Montaup.  Palls  River, 
EUA's  other  electric  utility  subsUQary, 
wfll  continue  to  own  19%  of  Montaujr's 
securities  under  the  proposed  arrange- 
ment. 

As  a  part  of  this  proposed  program, 
Blackstone  has  been  authorized  In  this 
proceeding  (order  dated  February  19, 
1975.  HCAR  No.  1M17,  6  SEC  Docket 
314)  to  borrow  $25,000,000  from  The 
ChsLse  Manhattan  Bank  (NA.) 
("Chase").  Blackstone  has  tasoed  Chase 
its  note  In  tliat  amormt,  maturing  an 
February  IS,  1978.  and  bearing  Interest 
at  115%  of  the  prime  rate  In  effect  at 
CJhase  from  time  to  time.  The  note  is  se- 
cured by  a  second  murtgace  on  eortain 
properties  of  Bla^stene,  said  second 
mortgage  being  sobjeei,  amonv  other  en- 
cumbnmces,  to  fl»e  prior  Men  of  Black- 
stone's  Indenture  of  Mortgage  and  Deed 
of  Trust  dated  as  of  November  1,  1943. 
No  compensating  balance  is  required  in 
connection  with  this  borrowing. 

Proceeds  of  the  loan  have  been  used 
by  Blackstone  to  reduce  oficn  account 
advances  to  Blackstone  from  EUA.  SUA 
applied  the  ftmds  so  received  to  rcdnoe 
its  short-term  bank  borrowings. 

By  post-effective  amendment  filed  in 
this  proceeding,  it  is  now  lequested  that 
the  term  of  the  129,000.000  Cliase  loan 
be  extended  for  a  one  year  period  to  ap- 
proximately February  10.  1977.  The 
Chase  loan  will  continue  to  be  secured 
by  the  second  mortgage  described  above 
and  wHl  bear  interest  at  llft«  of  the 
prime  rate  faa  effect  at  Chase  from  time 
to  time.  No  compensating  balance  Is  re- 
quired with  the  extension  of  the  Chase 
loan. 

It  is  stated  that  the  Public  ntUlUes 
Commmlssion  of  the  State  of  Rhode  Is- 
land has  jurisdiction  over  the  proposed 
extension  of  the  Chase  loan  to  Black- 
stone and  that  no  other  state  conunis- 
sion  and  no  federal  commission,  other 
than  this  Commission,  has  jurisdic- 
tion owt  the  proposed  transaction.  Fees 
and  expenses  to  be  tncuiied  la  eonnee- 
Uon  with  the  proposed  transaction  wfll 
be  sun>lled  by  amendmenC 

Notice  is  further  dvcn  that  any  in- 
terested person  may.  not  later  than 
February  10. 1976.  request  In  writing  that 
a  bearing  be  held  on  such  soatter.  skating 
the  nature  of  his  interest,  the  reasons 
for  such  request,  and  the  issues  of  fact 
or  law  raised  by  said  appHcation-declara- 
Uon.  as  further  amended  by  said  post- 
effective  amendment,  which  he  desires  to 
controvert;  or  he  may  request  that  he  be 
notlfiad  if  the  CoBBmmteiott  AovM  or- 
der a  hearteg  tberson.  Any  such  request 
should  be  addressed:  Beeretary,  Ottuil- 
ties  and  Exchange  OsTimtwsicc,  Wash- 
ington, D.C.  2064*.  A  copy  of  such  re- 
quest should  be  served  pusnsially  ar  by 
mail  (air  mail  If  the  person  bctng  served 
is  located  more  than  500  mfles  from  the 
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point  ot  maBlcg)  upon  the  applicanta- 
dedaranti  at  the  sbona  ststtd  addresses, 
and  proof  of  servtoe  (by  afUavtt  or.  hi 
case  at  an  attorney  ai  law.  by  ccrtMeate) 
should  bellied  with  the  re«ttnL  At  any 
time  after  said  date,  the  appUcattan- 
dedaratlon.  as  further  "«—«'*?«*  tar  said 
past-effective  amcndakent,  or  as  It  may 
be  further  amended,  may  be  gzaaked  and 
permitted  to  became  effective  as  prMMed 
in  Rule  23  of  the  Ocneral  Rales  and 
Regulations  pmmntgated  ODder  the  Act, 
or  the  Commission  may  grant  esemptlon 
from  such  rules  as  provided  in  Roles  20 
(a)  and  100  thereof  ar  take  soeh  other 
action  as  It  may  deem  approrriate.  Fcr- 
s<ms  who  request  a  heating  or  advlee  as 
to  aiiether  a  hearing  Is  ordered  wlU  r»- 
cdve  any  notices  and  orders  issued  in 
this  matter,  tnrhirting  the  date  of  the 
hearing  (If  ordered)  and  any  postpone- 
ments thereof. 

For  the  OommmlsBion.  by  the  Division 
of  corporate  Regalatinr,  pursuant  to 
delegated  authority. 

[SKALI  SHnLKT  E.  HOLLIB, 

Assittmni  SecretoTTf. 
ira,  DOC.7S-17W  PUed  l-aO-76;a:4C  mm] 

UNITED  STATES  RAILWAY 
ASSOCIATION 

iUSBA  Dodcet  No.  76-90] 

READING  CO. 

Hntim  nf  rrnpnsart  luteriui  fthsadnnmant 

The  Trustees  In  Bankruptcy  of  the 
Reading  COnmany  iKxipose  to  abandon 
the  Kentmere  Branch,  a  Una  of  railroad 
in  New  Castle  County.  Ddaware,  and 
have  made  a  request  to  the  Dhkted  States 
Railway  Assodattai  ("DSRA")  for  ttie 
anthmizatton  lequlred  for  that  puipose 
under  Section  304(f)  of  the  Regtonal  Rafl 
Reorganlsatkn  Act  of  1973  ("ttie  AcfO, 
Pub.  L.  83-23«. 

Section  304<f)  ptovldca: 

ArtBT  fJmanmrr  %  M74).  bo  tftOnmA  in  i»- 
orgsnlsMtloB  may  dlaeoBttmw  aarrte*  ar 
I  say  Itne  of  s  nOroMt  oUMr  tbsn  tn 
K»  wtth  th*  provMooB  oT  ftlw  Aetl. 
tt  k  authonasd  to  do  so  ^  th*  as- 
■aelatlun  and  nnl— s  no  aa^etmd  8tste  or  loesl 
vrnclDnal  tnaipanattaB  sntkorlty 
•My  ojpoBM  audt  actton.  aatm»tmtmm 
any  pvo«talon  of  aay  oCbar  IManri  tew. 
cmiatHiitton  or  law  ot  any  Stata.  or 
~"  "——-  -T  -r  tha  p^nrttinrf  nf  aiij  iiiiwiaainin 
twfora  any  Mdarat  or  Stata  eoort.  agaaey. 
or  aulhwWj. 

The  Kentmere  Branch  m^^fxt  to  ba 
abandoned  extends  from.  FnginsnriT^ 
Station  0+00  ai  Greenwood  Rood.  In 
Christiana  HimdredL  to  Englnenliw  Sta- 
tin 118+54  at  Riddle  Avenue.  In  tbe 
City  of  Wflmtngton.  a  distance  ot  2Jas 
miles  In  Ifew  CUstle  Cbnnty,  ZMaware. 
Tliere  are  no  stations  eo  the  Wno 
In  support  of  its  request,  the  "■■'"!'! 
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of  tha  Act;  it 
If  that  action 
and 


Its  saalyrts  and  dia- 
aB  affected  or  in- 
bwttMi  to  SUbMlt 


1.  There  are  DO  patroca  on  the  One  and 
have  been  none  for  the  past  three  years. 

2.  The  State  of  Delaware  and  County 
of  New  Castle  are  Interested  In  purchas- 
ing ttie  rightHtf-way  for  use  as  a  fatte 
tral. 


cooaments  either  fayodns  oi 

Any  such  submissions  must  Identify. 
by  its  Docket  Ma,  ttie  request  te  which  It 
relatea.  and  mvt  be  filed  with  the  Dodc- 
et  Clerk.  United  Stotss  Railway  AsK>ci»- 
tion.  Room  2223.  Transpoint  BviMtam. 
2100  Second  Street,  aw..  Washtectan. 
DC  20505,  by  March  5.  1970,  to  «iabla 
timely  constderatten  by  U8BA.  Hm 
docket  iiirts^Tiifig  ttw>  ftrlgtnal  apifMrs 
tion  and  all  snbmissiODs  received  sfanB 
be  availBbte  for  piAUc  *"^'r'**^  at  that 
address  butuuji  •  ajn.  and  6  p jn., : 
day  through  FrUay,  at  the  oOess  at 

at  Blgtaways  and 

DIvlilun  at  Tranveeta^ 
ttan,  BIgiiway  AdndnMrntilBn  BuBdtac 
Route  113.  Dova.  Dstaware,  betereen  • 
and  4  pja..  Mnnday  thnugit  M- 
■t  the  mate  idh  la  at  tha 


Dated  at  Waddngton,  D.C.  this  I5th 
day  ot  Jsnuary.  1976. 

Jamxs  a.  Hagdt, 
Preaident,  United  StmUt 
Bfrilwfly  liiicfiafiow. 
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thebestamhwei 
BenaAt  Period 
hi  tha  State  e«  Idaho,  cOactlv*  on 
ajryU.me. 


13Aand] 
adrlphte. 
and&ikm.. 
at  the 
Company, 
ajn.  andlpLm..: 
inaddMoB  to 
torn,  •han  by  January  1»,  ttm,  nonldi  a 
eaiv^  of  this  nottea  aad  hnrttatlen  ftar 
to  kne^  shtppis  en 
ch  sought  to  be  ahan- 
to  mA  eiadlter  haUti«  an  obB- 
soeund  by  that  prapertr.  and  to 

XmOOm     VDIflQ     wBOBC    DBBDUvQsS    SXW 

;partfl(lto]taa.nihaO 
alM>  post  "*A  ppsmtaflBlly  dkvtey  a  cocv 
of  this  notksa  M.  each  stettsn  aloiw  the 
hne,  coottaoaQy  dartav  tta  parted  from 
Itl  ini.  to  March  S,  IfM. 
lellen  l>  tafeaa  punoHi*  to  see- 
SM<f>  at  the  ITilnaal  RaS  Bsse^ 
Aet  at  ins,  Puh^  K  n-SM 
C^Tles  of  thSinatIca iMEve baan scat hv 
U8RA  to  the  Govumor  ot  Delaware^  the 
Ddawaza  Department  of  Highways  and 
TnnsftortaXloa,  the  Mayor  of  the  City  o( 

and  the  County 
>  CDonty,  the  Dt- 
.  Planning  Of- 
fice, the  Chakman  of  the  Interstate 
CoBunerce  Oommisslon,  the  President  of 
the  National  RaffPuacnger  Cocporatian. 
and  alao  to  anovapars  and  radio  and 
tdevlsian  broadcasting  stetions  servicing 
the 

•  does  mt 


10^  (PiUte  Law  n-SO. 
enacted  nwrrrnhfr  SI,  1974>  oriated  a 
of 

(raiaiiedtoaa] 
ior 
pkvud  Indtvklaals  who  have 
thate  righto  to  1 


Labor.  ( 

fit  Parted  te 

plflaanaBt  to  ttia  state  arte  tha  Bteto  and 

the  natten  laacti  tha  high  tevete  aatte  tha 

Act.  t^  to  IS  ar  a«  wMka  fl<  Vadanl  a». 

ba  payabto  to 

a] 


•  tea: 


'toai 


la  a 


l«d> 


wltti  the  third  waal 
wUehttMMlsa 


for  a 


cation.  llM  AaBOdatlon  win  eonsUer  the 
apcdlcaOoa  in  the  Bght  at  the  public 
ndtttenqtenmanto 
.  af  the  Act  baftare  maklBK  a 
decision.  Iho  Association  will  deny  any 
application  which  a  Stete  or  local  or  re- 
gional tranmortotian  authority  reaaon- 
ahly  opposes,  or  where  the  authorisation 
requested  is  inconsistent  with  the  re- 


of  Lsfaor  determines  that  the  av 
rate  of  Insured  unemsdojrment  (as  d»- 
tennlned  by  the  Stete  emidoymant  se- 
curity acancy)  toe  the  period  r"nslrt- 
Ing  of  such  we^  and  the  hnmedlatdty 
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preceding  twelve  weeks  is  less  than  5.0 
percent.  The  Federal  Supplemental  B«i- 
eflt  Period  actually  ends  with  the  third 
week  after  the  week  in  which  there  Is 
a  Federal  Supplemental  Benefit  "off" 
indicator,  but  not  earlier  than  the  twen- 
ty-sixth week  of  the  Period  as  stated 
above. 

The  Secretary  of  Labor  has  deter- 
mined under  section  203(d)  of  the  Fed- 
eral-State Extended  Unemployment 
Compensation  Act  of  1970.  as  amended, 
that  there  is  a  National  "on"  indicator 
in  effect  which  is  applicable  to  every 
State,  as  announced  in  the  notice  pub- 
lished in  the  Pkdbral  Register,  at  40  FR 
7722,  February  21,  1975.  The  State  em- 
ployment security  agency  has  deter- 
mined under  20  CPR  618.19(a)  (2)  (pub- 
lished in  the  Federal  Register  at  40  FR 
57765,  57772,  December  11,  1975)  that 
the  average  rate  of  insured  unemploy- 
ment in  the  State  of  Idaho  for  the  pe- 
riod consisting  of  the  week  ending  on 
December  27,  1975,  and  the  immediately 
preceding  twelve  weeks  equalled  or  ex- 
ceeded 5.0  percent. 

Therefore,  I  have  determined  in  ac- 
cordance with  the  Act  and  20  <^FR  618- 
19(a) ,  tmd  as  authorized  by  the  Secretary 
of  Labor's  Order  4-75,  dated  April  16, 
1975  (published  in  the  Federal  Register 
at  40  FR  18515)  that  there  was  a  Federal 
Supplemental  Benefit  "on"  indicator  in 
the  State  of  Idaho  for  the  week  ending 
on  December  27,  1975,  and  that  a  Fed- 
eral Supplemental  Benefit  Period  there- 
fore commenced  in  that  State  with  the 
we^  beginning  on  January  11, 1976. 

There  will  be  a  5-per  centum  period 
in  effect  in  the  new  Federal  Supplemen- 
tal Benefit  Period,  commencing  at  the 
beginning  of  the  new  period.  During  the 
5-per  centum  period  an  individual  who 
Is  eligible  for  Federal  Supplemental 
Benefits  will  be  entitled  to  a  maximum 
amount  of  up  to  13  times  the  Individual's 
weekly  benefit  amount,  or,  if  less,  the 
balance  in  the  Individual's  Federal  Sup- 
plonental  Benefit  Account. 

In  the  event  that  a  6-per  centum 
period  subsequently  takes  effect  in  the 
new  Federal  Supplemental  Boieflt  Pe- 
riod, because  the  rate  of  Insured  un- 
employment in  the  State  has  risen  to 
an  average  of  6.0  percent  or  more  over 
a  period  of  thirteen  wedcs,  the  maxi- 
mum amount  of  Federal  Supplemental 
Benefits  ptiyable  to  an  eligible  individual 
will  Increase.  In  that  event  an  eligible 
indlvldusil  will  be  entitled  to  a  maximum 
amount  of  Federal  Supplemental  Bene- 
fits of  up  to  26  times  the  Individual't 
weddy  benefit  amount,  or,  if  less,  the 
balance  to  the  individual's  Federal  Sup- 
plemental Benefit  Accovmt. 

The  State  emplosrment  security  agency 
win  furnish  a  written  notice  of  poten- 
tial «itltlement  to  Federal  Supplemen- 
tal Benefits  to  each  Individual  who  is 
an  "exhamtee"  (as  defined  in  the  Act 
and  20  CFR  618.5)   of  regxUar  and  ez- 


NOTICB 

ided  benefits  payable  under  State  and 
Federal    unemployment    compensation 
laws,  and  to  each  Individual  ^rtio  has  a 
pr^ously  estabUahed  Federal  Supple- 
m^tal  Benefit  Account  In  which  tbere 
is  iny  balance  as  of  the  beginning  of  the 
neiT  Federal  Supplemental  Benefit  Pe- 
riojd.    The   State   «nplo3rment   security 
agency  also  will  furnish  a  written  notice 
to  each  individual  for  whom  a  Federal 
Subplemental  Benefit  Accoimt  has  been 
es^blished,  of  the  beginning  or  ending 
of  a  6-per  centum  period  in  the  new 
Federal    Supplemental    Benefit    Period, 
and  its  effect  on  the  individual's  entitie- 
ment  to  Federal  Supplemental  Benefits. 
There   was    a    prior   Federal    Supple- 
mental Benefit  Period  in  Idaho,  which 
tenninated  with  the  week  ending  on  Jan- 
uak7  3,  1976,  as  annoimced  in  the  notice 
pii>lished  in  the  Federal  Register  at  41 
PR  1340,  January  7,  1976.  Immediately 
following  the  end  of  the  prior  Federal 
supplemental  Benefit  Period,  there  was 
an  additional  eligibility  period  for  each 
individual  who  qualified,  which  was  to 
la|t  for  13  weeks  unless  terminated  soon- 
erl  by  reason  of  the  beginning  of  a  new 
piieral    Supplemental    Benefit    Period. 
A^^rdingly.    the    individual    additional 
eligibility  periods  terminate  on  January 
la,  1976,  immediately  preceding  the  be- 
gituiing  of  the  new  Federal  Supplemental 
Benefit  Period.  Any  individual  who  quali- 
fied for  an  additiMial  eligibility  period 
will  be  entitled  to  Federal  Supplemental 
Benefits  in  the  new  Federal  Supplemen- 
tal Benefit  Period,  if  there  is  any  balance 
left  in  the  individual's  Federal  Supple- 
niental  Benefit  Account  as  of  the  begin- 
n^  of  the  new  period.  The  maximum 
atooimt  payable  to  any  of  those  indi- 
viduals will  be  governed,  as  stated  above, 
b^   whether  a   5-per   centum   or  6-per 
centum  period  is  in  effect  and  by  the 
balance  in  each  Individual's  Federal  Sup- 
plemental B«ieflt  Account. 

PerscMM  who  believe  they  may  be  en- 
tijtled  to  Federal  Suppl«nental  Benefits 
ii)  the  State  of  Idaho,  or  who  wish  to  In- 
qiiire  about  their  rights  under  this  pro- 
gram, should  contact  the  State  employ- 
i^ent  office  in  their  locality. 

Signed  at  Washingtwi,  D.C.  this  15th 
(^ay  of  Jsuiuary,  1976. 


Bbh  Burdetsky, 
Acting  AMiatant  Secretary  for 
Smptomnent  and  lYasntnir. 

[PB  Doc.76-1807  FUed  l-aO-76;8:46  am] 


Empioyment  and  Training  Administration 
[Field  Memorandum  No.  440-75] 

4rant  process  for  titles  I  and  II  of 

ODMPREHENSIVE    EMPLOYMENT    AND 
TRAMING  ACT  OF  1973,  AS  AMENDED 

SdMduto  for  Fiscal  Year  1977 

In  order  to  Insure  an  effective  Imple- 
I  oentation  of  titles  I  and  n  of  the  Com- 


prehenrive  Employment  and  Training 
Act  of  1973,  as  amended  (CKTA)  for 
fiscal  year  1977  the  Department  at  Labor 
has  devekHMd  a  grant  process  sd^cdule. 
This  schedule  will  enaMe  CETA  prime 
sponsors  to  anticipate  the  completion  by 
the  Eimdoyment  and  Training  Athninis- 
tratlon  of  requisite  inputs  to  their  grants. 
It  will  also  enaMe  them  to  prtan  the  ac- 
tivities necessary  on  their  part  to  com- 
plete their  grants  in  accordance  with 
the  established  schedule. 

The  entire  text  of  Field  Memorandum 
No.  440-75  is  published  here  to  inform 
all  interested  parties  of  the  Department's 
implementing  procedures.  While  these 
procedures  are  effective  immediately, 
comments  are  invited  and  should  be  sub- 
mitted to  Mr.  Pierce  (Suinlan,  Adminis- 
trator, CMBce  of  Comprehensive  Employ- 
ment Development,  Room  6000,  6th  and 
D  Streets,  NW,  Washington,  D.C.  20213. 

Ben  Bttrdetskt, 
Acting  Assiatant  Secretarv  for 
Employment    and    Training 
Administration. 
DIRECTIVK:     FOSLD     MEMORANDUM    NO. 

440-75. 
TO:    ALL  REGIONAL  MyhmflSTTRATORS. 
FROM:  FUyrO  E.  EDWARDS.  AKK,  Admin- 
istrator, Field  Operatlona. 
SUBJECT:  Schedule  for  Flacal  Year  "77  Grant 
Process  for  TlUen  I  and  n  of  CETA. 

DacncBKR  19,  1975. 

1.  Purpose.  To  preeent  the  acbedule  to  be 
followed  In  implementing  CETA  titles  I  and 
n  programs  for  Fiscal  Tear  1977. 

2.  Reference.  FM  430-75. 

3.  Backgrourut.  In  order  to  Insure  an  effec- 
tive implementaUon  of  the  FY  TZ  CETA  titles 
I  and  n  programs,  the  attached  grant  proc- 
ess schedule  should  provide  appropriate  gen- 
eral guidance.  Since  scHne  of  the  information 
may  be  subject  to  change,  modifications,  if 
any,  will  be  communicated  to  the  regional 
offices  and  prime  sponao«^  The  schedule  is 
based  on  a  FY  '77  grant  period  of  October  1, 
1976,  through  September  30,  1977,  for  both 
titles  I  «tfid  n  grants.  Therefore,  the  planning 
cycle  on  the  attachment  is  identical  for  both 
titles,  thus  enabling  prime  sponsors  to  de- 
velop an  Integrated  program.  Prime  sponsors' 
current  FY  76  grants  wlU  be  modtfled  to  add 
the  tr&nsltk>n  quarter  at  July  1.  1976, 
through  September  30,  1976.  The  dates  for 
this  modification  of  the  Utle  I  grante  are 
Included  in  the  attached  schedule.  Inttruc- 
tloDS  lor  this  modification  have  been  pro- 
vided In  Field  Memorandum  No.  420-75.  In- 
structions for  the  modification  of  the  title 
n  grants  will  be  iwued  In  time  for  a  modi- 
fication to  be  executed  by  July  1,  1976. 

4.  Action  JSeqittred.  RAs  should  distribute 
the  attached  schedtile  to  prime  ^?onsors  so 
they  can  anticipate  requisite  Inputs  to  their 
grants  and  plan  the  activities  necessary  to 
complete  tttelr  grants  m  accordance  with  the 
estatdlahed  aobedule. 

5.  Inquiries.  Queetions  should  be  directed 
to  Mel  Goldberg  (308)  376-7006  or  KlaJne 
Kolodny  (308)  376-7564. 

6.  Attmehment.  FT  1977  Grant  Prooeaa 
Schedule  for  Titles  I  and  n  ot  (VTA. 
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1.  BeguIatloDs: 
Identify  reqxilred  changes  (soUeltloc  suggestlona  ttmm  ttgHamtt    Vte.  Mv  191^  tv 

groups   and  other  pertinent  organlzaUons) :    prepare   and 

cSsar  tntemaSy  ■mendnwrnts  to  CXTA  regnlitteMs, 

Incorporate  couneBti  from  intOTuU  clearance Feb.  1  to  Mb.  SO,  IVNL 

Clearance  with  appropriate  organizations Feb.  31  to  Mar.  10. 197a. 

Initiate  ACIB  ( A-K)  dMranoe Fab.  21. 1AT8. 

Incorporate  comments  from  appropriate  ocganlaaktona  as  weU  Mar.  10  to  3(U  1976. 

as  A-S6  eoouaeaAB  received  to  date.  s 

Inittal  Fnmja  Bmisim  publication Apr.  U  1976. 

Review  aad  rwotvi  contments  received  from  Initial  WwrnautL  May  1  to  20. 1976. 

Rtotwi  pwhilratlon 

Final  Fedkkal  Rbcistxk  publication Jons  1.1976. 

Priating  and  tranwittal June  i  to  15. 1976. 

Formally  respond  to  comments  received  on  regulations  amend-  June  20  to  Aug.  30. 1978. 

ments. 
3.  Forms  preparation  handboefc: 

Identify  reqxiired  changes Aug.  1  to  Jan.  30.  1978. 

Prepare  amendmenU  to  ETA  Handbook  Md.  211.  CBTA  Psmis  Jan.  15  to  Mar.  16. 1976. 

Prepanttoa. 

Clearance    I Ms*.  15  to  May  15. 1976. 

Print  and  loane May  16  to  June  1, 1976. 

I.  Regional  office  handbook: 

Identify  required  Gfaaoges Aug.  1  to  Jan.  15. 1978. 

Prepare  amendaaests  to  Hanrthnr* .  ....     ,.    . ,  .,  Jan.  IS  to  Mar.  15. 1978. 

Clearance 1 Mar.  IS  to  May  16. 1978. 

'•Tint  and  Issue J May  16  to  June  1, 1976. 

B.  ruMX  sronsoa  nBaoaraTioir 


Date 
1.  Rational  cMcm  reeelvM  population  data  from  Bmmma.  eC  <:^fiw    VW>.  1  to  U^  197C 

verifying  eligible  prime  sponsors. 
3.  DOL  publishes  Request  for  Pre- Appl Icatlon  for  Federal  Assist-     Mar.  1, 1976. 
ance  In  Tkoimmi.  Raczsna. 

3.  Regional  Office  malls  Pre-AppUcati<Hi  forms Mar.  1,  tVTV. 

4.  Fre-AppUcatlons  submitted  to  regional  office.  Governor  and     Apr.  1, 19TS. 
A-96  State  and  Areawlde  Clearinghouses  by  potential  prOne 

spoBSOfs  (Including  consortia)  pursuant  to  sections  102(a)  (1) , 
(2),  (3),  («l.and  (5)  of  the  act. 

5.  Goeernor  and  A-8S  Clearinghouaea  comment  to  regional  ofllce     Jipr.  1  to  30. 1978. 
and  prime  sponsors  on  Pre-Appllcation. 

6.  Regional  office  reviews  Pre- Application,  Identifies  appncanta     Apr.  I  to  SO,  1978, 
quaUfled  pursuant  to  section  102(ai   (4)   and  (5)   of  the  act 

(exceptional  circumstances  and  CEP)    and  notiflee  nation^ 
office. 

7.  Regional  otOce  reviews  Pre-AppUcattoB:  identlflaa  applicants     Apr.  1  to  May  10, 1978. 
approved  pursuant  t^  section  103(a)(1),  (3),  and  (3)  (State. 

local,  and  consortia)  including  newly  designated  prime  spon- 
sors, and  notifies  national  offloe. 

8.  Prime  sponsor  finalizes  Consortia  Agreement Apr.  1  ta  MSB  IL  Um 

9.  Notiflcation  by  regional  offices  to  prime  sponsors  of  thetr  dee-     June  i,  197^ 
ignatlon;  response  by  regional  office  to  Govemiv  and  A-9S 
Clearinghouse. 

1.  Preparation  of  Assessment  Criteria Oct.  lA  to  Dml  SI.  Ul^ 

2.  Regions  notify  all  prime  sptonsors  of  the  assessment Feb.  1.  UW. 

3.  Regions  review  existing  data,  monitoring  reports  and  pMgpws  Mas.  1  to  31.  l§n%„ 
of  corrective  action  plans  to  dato. 

4.  Region  conducts  fomarl  assessment Apr.  ItoMkytl, : 

6.  Regions  prepare  and  send  to  wpmwmm  ■aeaasaMol  leMers  to-     Mky  31,  MTB. 

forming  them  If  thetr  performance  Is:  tetlafactary.  Marginal 
ttltfbetory. 
ft  rot  wBtotlaffcemry  peiftjiiuMs.  regloito  wnwa^  far  tleiuttto    IteFSltoOpen. 
r  AuClJ)  cuiieut  spotonr  toaS  tte  grant  irtll  be  sb— 
1  beyond  ^tetobar  1. 

7.  Regions  tranamit  results  of  ■ssmiiiiiiiiI  «iTitiiwg«  to  national     MmyZl,  1VT9. 

».  nara  ocuxcxioar  axb  auocanam 
1.  Title  I: 

a.  National  oAoe  requeet  for  tuemployment  data  to  State     Mar.  1, 1978. 
employment  sectoity  agenctee  (SBSA) . 

b.  Beglcwial  oOoe  leeelvto  and  re?  lews  dato  trom  SBSA Apr.  20  to  30, 1978. 

o.  Regional  oOee  tranaoalts  dato  to  «»~*«^"»*^  oAee May  L,  1978. 

d.  Dato  analyai*  in  national  oAoe May  1  to  29. 197C 

•.  BeHnMoent  for  coDsorUa  prime  ■poneoei  In  ii«*1i«"*>l  oAee..  May  1  to  3S.  1978^ 
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NOTICES 


i  Title  I  Planning  Estliiates  ealculAted  based  on  tlu«eH>*rt 
formula  (Including  hold  harmless  and  minimum  g\i»r- 
antee) ,  and  cleared  with  regional  offlcea. 

g.  Preliminary  planning  ^atlmatea  released  baaed  on  la-month 

average.'  _,    x  j   . 

h.  Final  allocations  caKJulated  and  released  and  printed  In 

Fesebai.  Rzcisnai. 


/^ 


NOTICES 
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DmU 

June  3  to  10, 197S. 


S.  Title  n 

a.  National  office  request 


June  16, 1976. 


Dependent 
prlatlon. 


upon    appro- 


i,onuu».  v.^--  -~~i to  state  Employment  Secxirity  Agen-  B4ar.  1.  1976. 

ci^Tsi^^rto  BenchiV*  Unemployment  Data. 

Regional  office  receive*  data  from  SESA- «'^.f,^« 

Regional  office  transmits  data  to  national  office.. May  J- "^'|- 

Data  analysis  In  natl6nal  office -"":'""■;  ,         ,  ♦„  ,«  ,a.ni 

Title  II  planning  estln  lates  calculated,  cleared  with  regional  June  1  to  16, 1976. 

PtoaMiUe'lVallocatlons  announced  and  printed  in  PrDERAL  Dependent    upon    appro- 
priation. 


Registeb. 


E    EXTENSION  OF  FY 


Release  instructions  on 
Prime  sponsors  prepare 
to  regional  office. 
Prime  sponsors  submit 
for  a  comment  period 
RO  review  and  approval 
Issuance  of  transition 


transition  allocation. . ., —  -     Nov.  1 ,  1975. 

modification,  to  their  pUm  and  submit     Nov.  15  to  30, 1976. 


1.  Prime  sponsor 

2.  Regional  office  mails 
sors. 

3.  Prime  sponsor  prepares 


1976  nTLE  GRANT  FROM  JULY  J97«-SEPT«MBE«  30, 
(VIA    MA  JOS    MODIFICATION)  ' 


19T6 


._     modification  to  A-95  clearinghouses     Nov.  30  to  Dec.  31, 1976. 

slinultaneoxis  with  RO  review.  ,  ^    „,    ,~,« 

Jan.  1  to  31, 1978. 

lllotments  and  grant  modifications..-     July  1. 1976. 


F.    PEIME    SPONSOSS   DEVELOPMENT    WORK 


preliminkry  planning 

gi  mt  appUcatlon  forms  to  prime  spon- 


grant  applicatlon. 


i^r.  1  to  June  15, 1970. 
June  1, 1976. 

June  16  to  July  15,  1970. 

Date 
July  16  to  Aug.  15, 1976. 

July  15  to  Aug.  15, 1976. 


July  16  to  Aug.  18, 197*. 

July  16, 1976. 

Aug.  16  to  Sept.  1,  1976. 


Sept.  2, 1976. 


4.  Grant  appUcatlon  subnoltted  to  Governor  and  Appropriate 
A-95  State  and  areawld#  clearinghouses. 

5  Grant  appUcaUon  sum^iary  submitted  to  appropriate  units  of 
local  government,  Indlin  prime  sponsors  and  Lalwr  Organi- 
zations for  comment.     | 

6.  Grant  application  sumtnary  published  in  newspaper 

7  Preliminary  copy  of  gr^t  appUcatlon  to  ARDM 

8  Comments  received  from  sources  Ui  Nos.  4,  5.  and  6  above  and 
responded  to  by  prime  sponsors;  grant  application  revised  If 
necessary. 

9.  Grant  appUcatlon  an<i  appropriate  comments  and  responses 
submitted  to  regional  ofalce. 

C.    FEDERAI.    REVIEW 

1.  Approval:  j  a  ok 
Regional  office  notified  prime  sponsors.  Governors  and  A-96 

(including  explanation  to  A-96  clearinghouses  where  appro- 
priate) .  Grant  signed. 

2.  Disapproval:  I 

RO  notifies  PS,  Governor  and  A-95 

Prime  sponsor  modified  and  resubmits  application 

I  OUHT   AFMOVED/DISAFP«OVKD 

RO  notifies  PS,  Gov.,  k-96  Hearing,  Designation  of  alternate 
PS.  Grant  signed.       ' 
8.  Extension  of  unsatisfactory  perfcamers: 

RO  notifies  PS.  Govern|)r  and  A-95.' 

iData  wUl  lncorpora4  l»te«t  benchmark  which  should  be  available  by  March  16,  1976. 
and  a  12-month  annual  ^verage  for  calendar  year  1975.  _,,-„.„„„  »«  h-  •»M>ut«l  bT 

.  Instructions  for  tlUe'II  wlU  be_  forthcoming  in  time  for  a  modification  to  be  executed  by 

"^"^.^oiie^olin  as  to  whi  final  decision  to  be  made  on  Issuing  new  grant  or  designating  a 
new^rto?S>^r  f 'r  J^lsdlctlon.  When  and  If  a  new  prime  sponsor  Is  '^'^^^^^^X 
?,!^«Sir^o.rf^rlv  served  by  an  unsatisfactory  performer,  the  new  prime  sponsor  wlU 
Smlt  nri^^«SftlTSd  WUl  fouow  the  steps  listed  herein  In  the  "Prime  Spon« 
Development  Work"  sec^on. 

[FR  Doc.76-1806  Piled  l-20-76;8  45  am) 
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fTA-W-a7S/»r41 

UNITED  STATES  SHOE  COM». 

Certification  Itanrdh^  ENgMMy  To  Awfy 
forWoriwri 


In  accordance  with  aectl<»i  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  at  TA- 
W-273/274:  investigaticHi  regwrdlnc  cer- 
tification at  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Secticm  222  of  the  Act. 

"me  inTestlgation  was  initiated  on  Oc- 
tober 30,  1975  in  response  to  two  worker 
petitions  received  on  October  30,  1975, 
filed  by  former  workers  on  behalf  of 
former  wcH-kers  producing  women's  Don- 
rubber  footwear  at  the  Oolumbus,  Ohio 
and  Crothersvllle.  Indiana  plants  of 
United  States  Shoe  C(xp. 

The  notice  of  investlgatifm  was  pob- 

\  lished  in  the  Fkdkbal  Rxgistes  (40  m 

52«77-52678)  on  November  11.  1975.  Ho 

puWc  hearing  was  requested  and  ncme 

was  held. 

Hie  information  uprai  n^iich  the  de- 
terminatlon  was  matte  was  obtained 
principally  from  ofBdals  of  United 
States  Shoe  Corp..  Cincinnati.  Otiio,  Its 
custfnners.  the  XJS.  D^MLrtOMnt  of  Oom- 
merce,  and  the  UJ3.  IntonatiODal  Trade 
Commissloa,  industry  analysts,  and  De- 
partment files. 

In  order  to  make  an  aiBrmative  deter- 
mination and  issue  a  certification  of  tii- 
gibiUty  to  «4^y  for  adjustment  assist- 
ance, each  of  the  group  riiglblHty  re- 
qulmnoits  of  Section  222  of  the  Trade 
Act  <rf  1974  must  meet: 

(1)  that  a  Blgnlflcant  niunber  or  iwapor- 
tlon  of  the  worken  In  such  wcokars*  firm 
or  an  appropriate  subdivision  of  the  firm 
have  become  totally  or  partially  separated. 

(2)  that  sales  or  productlMi,  or  boUt,  of 
such  firm  or  subdivision  have  decreased  ab- 
solutely, and 

(3)  that  Increases  of  Imports  of  arttdes 
like  or  directly  competitive  with  articles  pro- 
duced by  such  WMkers'  firm  or  an  apfuv^Hl- 
ate  subdivision  thereof  contributed  Impor- 
tantly to  such  total  or  partial  separation.  <x 
threat  thereof,  and  to  such  decline  In  sales 
or   production. 

For  purposes  of  paragraph  (3),  the  term 
"contributed  importanUy"  means  a  cmuae 
Which  is  Important  but  not  neceaaarlly  mocv 
important  than  any  other  cause. 

Siffni/lcant  Total  or  Partial  Sevaration$ 

Tile  average  number  of  production 
woi^ers  declined  4.5  percent  in  the  first 
11  months  of  1974  compcured  to  the  like 
ptflod  in  1973.  Average  wec^  hours 
decreased  1.9  percmt  in  the  first  11 
months  of  1974  conasmsed  to  the  like  pe- 
riod in  1973.  There  wwe  no  workers  In 
1975. 

CrothersviUe  PUmt 

The  average  number  of  productfam 
workers  decreased  5.3  p«-cent  from  1973 
to  1974.  Average  weekly  hours  decreased 
only  ^0  of  1  percent  from  1973  to  1974. 
Bcmvrer,  during  the  last  four  months  of 
operation.  October-December  1974  and 
January  1975,  average  weekly  hours  de- 
clined 11  poToit  compared  to  the  like 
period  in  1973  and  1974. 

Sales  or  Production,  or  Both,  Have 
Decreased  AbaotutOf 

Production  at  the  Columbus  plant  de- 
clined ^io  of  1  percent  in  the  first  11 


months  (tf  1974  compared  to  the  first 
11  mantiM  ot  1973.  However,  prodoctkn 
declined  each  quarter  in  1974  conuiared 
to  tile  prerioaB  quarter  until  the  pfamt 
closed  In  the  second  week  of  IVoTcm- 
ber  1974.  Crothersvllle  idant  ivoduetian 
rose  8.5  percent  from  1973  to  1974.  In 
January  1975.  tbe  last  fuU  month  of  (9- 
eration.  production  declined  46.1  percent 
as  compared  to  January  1974.  During  the 
last  fou"*  months  of  operation,  produc- 
tion fell  30  percent  compared  to  the  Uke 
period  of  a  year  earlier. 

Increased  Imports  Contributed 
Importimtlg 

Imports  of  strticIeB  like  or  directly  com- 
petitive with  those  produced  at  the  Oo- 
lumbus and  Crothersvllle  plants  in- 
creased from  73  million  pairs  in  1970  to 
t7  million  pairs  in  1973  and  decreased 
12.6  percent  between  1973  and  1974. 
From  January  to  June  1975,  Imports  in- 
creased 7.2  percent  compared  to  the 
same  period  in  1974. 

The  ratios  of  imports  to  domestic  ih'O- 
duction  and  consumption  Increased  from 
41.0  percent  and  29.0  percmt,  respec- 
tlvdy  in  1970  to  70.7  percent  and  41.4 
percent  in  1973  and  declined  sUbifatly 
from  1973  to  1974.  Ratios  of  imports  to 
domestic  production  and  ctHisumptkm 
Increased  from  66.9  percent  and  40.0  per- 
coit  to  89.6  and  47.2  percoit  respectlvdy, 
for  the  first  six  months  of  1975  com- 
pared to  the  first  six  months  (tf  1974. 

lOJor  customers  have  indicated  that 
purchases  of  imported  womm's  shoes 
increased  significantly  over  the  past 
few  years,  either  through  their  regular 
domestic  sucvliers  or  directly  from  for- 
eign suppliers. 

Conclusion 
Alter  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  women's  n<Hirubb«- 
f  ootwear  produced  at  the  Columbus  and 
Crothersvllle  i^ants  of  United  States 
Shoe  Corporation  contrllButed  Impor- 
tantly to  the  total  or  partial  8Q>aratlon 
of  the  workers  of  those  plants.  In  ac- 
c<mlance  with  the  iHwlslons  of  the  Act. 
I  make  the  f  oUowlng  certification : 

AU  hourly,  piecework,  and  salaried  work- 
ers engaged  In  employment  related  to  the 
production  of  women's  nonrubtMr  footwvar 
at  the  Columbus  plant  of  the  United  States 
Shoe  Corporation  who  became  totally  or 
partially  separated  from  employment  on  or 
after  Octoker  24.  1974  are  eligible  to  apply 
for  adJustmMit  aaslstanee  under  THIe  IX, 
Chapter  2  erf  the  Trade  Act  of  1*74. 

All  hourly,  piecework,  and  salaried  work- 
ers engaged  In  employment  related  to  the 
Xvoduction  of  women's  nonrubber  footwear 
at  the  Crothersvllle  plant  of  the  TTntted 
States  Sboe  Oorpocation  who  heoamn  totally 
or  partially  separated  from  employmant  on 
or  after  Janiiary  3,  1975  are  eligible  to  apply 
for  adjustment  aaslstanee  under  Title  H. 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this  9th 
day  of  January  1976. 

Oloua  G.  P«*ct, 
Z>trector,  Otlce  of 
Foreign  Economic  Policy. 

(FRDoc.76-1808Flled  l-20-76;t:4S  am| 
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INTERSTATE  COMMERCE 
COMMISSION 

MOTOR  CARRIER  APIHJCATIONS  ANO 
CERTAIN  OTHER  PR0CEEDIN6S 

[Notice  Ho.  B| 

Janxtart  16, 1976. 
The  following  publicAtions  include  mo- 
tor carrier,  water  carrier,  broker,  freight 
forwarder  and  raU  proceedings  indexed 
as  follows :  ( 1 )  grants  of  authority  requir- 
ing republication  prior  to  certification; 
(2)  notices  of  filing  of  petitions  for  modi- 
fication of  existing  authorities;  (3)  new 
operating  rights  appUcations  directly  re- 
lated to  and  processed  <mi  a  consolidated 
record  with  finance  appUcations  filed  un- 
der sections  5(2)  and  212(b);  (4)  notices 
of  filing  of  sections  5(2)  and  210a(b) 
finance  applications:  and  (5)  notices  of 
filing  of  section  212(b)  transfer  appU- 
cations. Each  applicant  (except  as  other- 
wise specifically  noted)  states  that  there 
will  be  no  significant  effect  on  the  qual- 
ity of  the  human  environment  resiiUing 
from  approval  of  its  appUcation  In  com- 
pliance with  the  requirements  of  49  CFR 
1100.250. 


repa  wentotive:  Morman  Weiss,  2  Wert     ordar 


45tti  Street,  new  Tork.  N.Y.  10038.  Pett- 
tknier  holds  •  motor  common  carrier 
cerfjUcate  in  Ho.  MC  88594  (8ttb-Wo.  Tl) . 
issued  September  13,  1912.  — tharirtag 
trattsportatioo,  o»er  irregular  roatas.  et 
BaJoerw  prodmcta.  in  vehicles  equlipped 
vrlCb  mecbmnJcml  refrlgeraUan,  from 
points  in  Wayne  Towmhlp  (Passaic 
Coixity).  NJ..  to  points  in  Alabama. 
BrotMoe.  Erie.  Monroe,  Oneida,  Onon- 
daga, and  Schenectady  Coimties.  N.Y., 
resHricted  to  tte  transportation  of  traffic 
originating  at  the  facilities  of  Drake 
erles  Division  of  Borden  Poods,  Bor- 
Inc,  at  Wajme  Township  (Passaic 
ity).  NJ.  By  the  instant  petition, 
ioner  seeks  to  include  points  in 
iutaaqua,  Ctemung,  and  Jefferson 
jittes,  N.Y..  as  additional  destination 
Its  in  the  above  authority.  Any  inter- 
peraoD  or  persons  desiring  to  par- 
kte  may  file   an   ordinal  and  six 

^_^ of   his   written   representations. 

Tte#8.  or  arguments  Ir  support  of  or 
agiiliist  the  i>etltion  within  30  days  from 
thel  date  of  potoUcation  in  the  FBacRAL 
Rctsna. 


Protests  to  the  granting  of  the  re- 
quested authority  must  be  filed  with  the 
Commission  within  30  days  after  the  date 
of  this  Federal  Rkcistm  notice  (nnless 
otherwise  specified).  PaDure  aoaoonahly 
to  file  a  protest  will  be  construed  as  a 
waiver  of  opposition  and  partlclpattoo  in 
the  proceeding.  A  protest  should  com- 
ply with  secUon  247(d)  or  sectkn  240(c) 
as  appropriate  of  the  Commission's  Gen- 
eral Rules  of  Practice  which  requires  that 
It  set  forth  specifically  the  grounds  upon 
which  it  is  mswie,  contain  a  detailed  state- 
ment of  Protestant's  Interest  in  the  pro- 
ceeding (including  a  copy  of  the  specific 
portions   of    its   authority    which   pro- 
testant  beUeves  to  be  In  confiict  with 
that  sought  in  the  application,  and  a  de- 
tailed    description     of    the    method — 
whether  by  Joinder.  Interline,  or  other 
means — by  which  protestant  would  use 
such  authority  to  provide  aU  or  part  of 
the  service  proposed),  and  shall  specify 
with  particularity  the  facts,  matters,  and 
things  reUed  upon,  but  shall  not  include 
Issues  or  allegations  phrased  generally. 
Protests  not  In  reasonable  compliance 
with  the  requirements  of  the  roles  may 
be  rejected.  The  original  and  one   (1) 
c<^y  of  the  protest  (except  for  petitions 
and  Finance  Dockets  under  Rule  40  re- 
quiring the  original  and  six  <6)  copies 
of  the  protest)   shall  be  filed  witii  the 
Commission,  and  a  copy  shall  be  served 
concurrently  upon  appUcant's  or  peti- 
tioner's representative,  or  applicant  or 
petitioner  if  no  representative  Is  named. 
If  the  protest  includes  a  request  for  oral 
hearing,  such  requests  shaU  meet  the 
requirements  of  section  247(d)  (4 >  or  sec- 
tion 240(c)  (4)  of  the  special  rifles,  and 
shaU  include  the  certification  required 
therein. 

No.  MC  88594  (Sub-No.  21)  (Notice  of 
filing  of  petition  to  add  destination 
points),  filed  December  17.  1975.  Peti- 
tioner: CARLETON  G.  WHITAKER. 
INC..  Route  17,  Exit  84.  Deposit  (Dela- 
ware County),  N.Y.  13754.  Petitioner's 


MC  112822  (Sub-No.  299)  (Notice 

_  of  petition  for  modification  of 

Jcate) .  filed  December  22,  1975.  Pe- 

jer:      BRAY     LINES     INCORPO- 

ro.  1401  N.  LltUe  Street,  P.O.  Bok 

Cnshlns.  Okla.  742023.  Petitioner's 

itattve:  Thomas  J.  Bmlce.  Jr., 

_  1600,  Lincoln  Center  'BMt.,  16W 

;oto  Street.  Denver,  Oak).  80303.  Pe- 

tudds  a  motor  eommum  cmier 

ite  In  No.  MC  112822   (Sub-No. 

.  Issued  September  25.  1975,  author- 
transportation,     orer     Irregular 
„.  of  Pizza  ingredient*.  (1)  from  the 
ities  of  Franchise  Services.  Incor- 

,  a  subsidiary  ot  Pizza  Hut,  In- 

}rated.  at  Wichita  and  Hutchinaon. 
.,  to  points  in  Texas,  nUnois.  Flor- 
._^.  and  Georgia;  (2)  frtMn  the  fadUttes 
orTpraactatae  Services.  Incorporated,  at 
loria,  m..  to  points  in  Texas,  restricted 
the  transpertation  of  shliments  orlg- 
utiag  at  the  named  facilities  aiKl  des- 
eed to  points  In  the  described  destina- 
tl^  territory.  By  the  instant  petltioo, 
.,,  Jtlooer  seeks  to  modify  the  above  au- 
Sorlty  so  as  to  read.  "Pizza  inffredtents." 
(1)  fTT»n  the  fadUties  of  Franchise  Serv- 
ices. Incorporated,  a  subsidiary  of  Pizza 
aaX,  Incorporated,  at  Wichita,  Kans..  to 
p^ts  in  Texas,   Illinois.   Florida.  aiKl 
qeorgia:  (2)  from  the  faciUties  of  Dos- 
k0ell  Ismiiir  Co.,  at  Hutchinson.  Kana, 
td  points  In  Texas,  Illinois,  flonda,  and 
deorgla:  and  (3)  from  the  facilities  of 
l^nancfalse  Services,  Incorporated,  at  Pe- 
oria. HL,  to  points  in  Texas,  restricted 
ta  the  transportation  of  shipments  orlg- 
flati«y  at  the  named  faciUties,  and  des- 
tiaei  to  points  in  the  described  desttna- 
tion  territory.  Any  interested  person  or 
l^eraons  deslilwg  to  participate  may  file 
i^  orlfflnal  and  six  copies  of  his  written 
lipieaeutatieps,  views,  or  arguments  in 
support  of  or  against  the  petition  within 
90  days  from  the  date  of  publication  In 
tfae  Fedcxal  Rscistkr. 


No.  MC  114211  (Sub-Na  181)  (Notiee 
(if  filing  of  a  petition  for  declaratory 


).  filed  November   19,   1975.  Peti- 
tioner:   WARREN   TRANSPORT,  INC 
P.O.  Box  420.  Waterloo.  Iowa  50704.  Pe- 
ttttoner^    representative:     Gregory    A. 
0lB9art.'327  Sooth  LaSalle  Street.  Chl- 
emmt,    UL    i0tt4.    Petitioner    presently 
hrH'^n  authority  in  No.  MC  114211  (Sub- 
No.  181) .  Issued  May  2,  1974,  as  a  com- 
mon carrier  by  motor  vehicle,  over  Ir- 
regular routes,  authorizing  the  transpor- 
tation of  (1)  grading,  paving  and  ftnish- 
tng  macMnern  ohA  equipment,  and  con- 
tractor'a  eguipment.  (2)  parts,  accesso- 
ries   and    attachments    for    the    c«n- 
moditiesln  (1)  above:  and  (3)  materials, 
equipment,    and   supplies   used   in    the 
manufacture  or  distribution  of  commod- 
ities described  in  (1)  and  (2)  above  (ex- 
c^t  commodities  In  bulk) ,  between  Ida 
Grove.  Iowa,  on  the  one  hand,  and.  on 
the  other,  points  in  the  United  States 
(except  Alaska  and  HawaU),  restricted 
in  (1)  and  (3)  above  to  the  trajisporta- 
tion   of   shipments   originating   at   Ida 
Grove,  Iowa,  and  in   (3)    above  to  the 
transportation  of  shipments  destined  to 
Ida  Grove,  Iowa.  PetitiCHier  excepts  to 
the  Commission's  rejection  of  its  original 
and  amended  gateway  elimination  letter- 
notice  filings  based  on  tacking  of  its  au- 
thorities with  MC  114211  (Sub-No.  181). 
on  the  grounds  that  neither  the  express 
or  intended  grant  of  authori^  in  its 
Sub- 181   nor  the  restriction  contained 
therein  precludes  tacking. 

By    the    instant    petition,    petitioner 
seeks  a  declaratory  order  by  the  Com- 
mission that  its  existing  authority  in 
MC  114211  (Sub-No.  181)  does  not  pro- 
hibit tfli'Hng  or  interline  through  Ida 
Cbove.  Iowa:    (a)    on  the  commodities 
speeifled  in  (1)  and  (2)  above  on  shlp- 
mmts  moving  from  points  in  the  United 
States  (except  Alaska  and  HawaU)  "in- 
bound" to  the  base  point  of  Ida  Grove. 
Iowa;  and  (b>  on  the  commodities  speci- 
fied In   (3)    above  moving   "outbound" 
from  Ida  Grove,   Iowa,   to   the  radial 
points    in    the    United    States    (except 
Alaska  and  Hawaii).  More  specifically 
the  petitioner  asserts  that  the  express 
grant  of  authority  in  its  Sub-181  au- 
thorizes the  fun  scope  of  the  commodities 
subject  to  the  territorial  scope,  and  re- 
strictions only  limit  the  scope  "but  do  not 
take  away  authorities  clearly  granted  in 
the  authorizing  paragraphs.   Petitioner 
further  suggests  that  had  the  Commis- 
sion Intended  to  limit  the  transportation 
of    speefflc    commodities    from    and    to 
specified    points    it    would    have    con- 
structed the  wording  of  the  authority  in 
ttie  traditional  "from  and  to"  language. 
Fytitimier  furth«"  contends  that  the  in- 
terpretation of  the  appUcation  of  the 
origin  and  destination  restriction  of  the 
type  specified  in  its  Sub-181  as  Intended 
to  impoae  a  tacking  or  interline  restric- 
tkm  omiw  and  not  limit  the  clearly  au- 
thorised aoope  of  service  is  consistent 
with  the  Commiszlan's  interpretation  of 
the  purpoae  aad  atilization  of  such  a  re- 
ztrtettoa   as   dawribed   in   Fox-Smythe 
rr— sport     COl     Ext.— Oklahoma,     10« 
M.ac.  I.  18-lt  and  5»-6«  (1967).  TbVB, 
pedttoner  condwta  that  the  "orlglnat- 
ing  at~  natiKW?"  with  respect  to  (1) 
and  a>  above  is  a  one-way  restrlctlcn 
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not  preventing  authorized  commodities 
from  being  destined  to  and  through  Ida 
Grove,  Iowa,  and  the  "destined  to"  re- 
striction with  respect  to  (3)  above  is  a 
one-way  restrlctiQn  not  i>reventinc  au- 
thorized coounodlties  from  originating  at 
and  through  Ida  Grove,  Iowa.  (See  Mich~ 
igan  Exp..  Inc. — Purchase — WHliams,  57 
M.C.C.  267,  269  (1951).) 

PeUtioner  additionally  asserts  that  the 
record  in  the  initial  MC  114211  (Sub-No. 
181 )  appUcation  proceeding  supports  the 
interpretation  of  an  authorization  of  a 
complete  radial  service  and  the  applica- 
tion of  the  restriction  as  prohibiting  only 
specific  directional  tacking  or  interline 
operations.  Petitioner  reUes  upon  the 
verified  statements  of  its  supporter  and 
the  verified  statements  in  opposition  to 
its  initial  application  proceeding  to  in- 
terpret the  impositi(Hi  and  intention  of 
the  Commission  in  restricting  the  sub- 
ject authority.  Petitioner  asserts:  (1) 
that  its  through  service  is  lawful  and 
does  not  violate  that  portion  oi  the 
transportation  service  prohibited  under 
the  restriction;  (2)  that  its  gateway 
eUmlnati(Hi  letter-notices  were  improp- 
CTly  rejected  from  filing  before  the  Com- 
mission; and  (3)  tiiat  a  restriction 
against  tacking  or  interline  should  not 
be  imputed  in  constndng  its  certificate, 
except  upcm  the  presence  of  a  specific  re- 
striction having  such  an  effect  (Cf .  Pub- 
lic Service  Coordinated  Transport  v. 
Trans-Bridge.  105  M.C.C.  679,  681 
( 19(n) ) .  Any  interested  person  or  per- 
sons desiring  to  participate  may  file  an 
original  and  six  copies  of  his  written 
representations,  views,  or  argimients  in 
support  of  or  against  the  petition  within 
30  days  from  the  date  of  this  notice  in 

the  FXOKHAL  RXGISTZR. 

No.  MC  114552  (Sub-No.  104)  (NoUce 
of  filing  of  petition  to  add  an  origin 
point),  filed  December  3.  1975.  Peti- 
tioner: SENN  TRUCKINO  COMPANY,  a 
Corporation,  P.O.  Box  220,  Newberry, 
S.C.  29108.  Petitioner's  representative: 
vnillam  P.  Jackscm,  Jr..  3426  Karth 
Washington  Boulevard,  Arlington.  Va. 
22301.  Petlti<xier  holds  a  motor  common 
carrier  cotiflcate  In  No.  MC  114552 
(Sub-No.  104).  issued  July  8,  1975,  au- 
thcHlzing  transportation,  over  Irregular 
routes,  of  Plastic  articles  (except  com- 
modities hi  bulk) ,  from  the  faculties  of 
Evans  Products  Company  at  Chesapeake, 
Va.,  to  points  in  Alabama.  Florida, 
Georgia.  Mississippi.  North  Carolina, 
South  Candlna,  and  Tennessee.  By  the 
instant  petition,  petitioner  seeks  to  add 
the  Weyerfaaeuso-  Company  as  an  addi- 
ticHial  plantsite  origin  point  at  Chesa- 
pealce,  Va,  in  the  above  authority.  Any 
interested  person  or  persons  desiring  to 
participate  may  file  an  original  and  six 
copies  of  his  written  representations, 
views,  or  arguments  in  support  of  or 
against  the  petition  within  30  days  from 
the  date  of  pubUcation  in  the  Fkozxal 

RSGISTnL 

*  Na  MC  119160  (Notice  of  filing  of  peti- 
ticm  to  modify  territorial  descrlptian) , 
filed  Novembo:  19. 1975.  Petitioner:  H.  E. 
SPANN  AND  COMPANY,  INC.,  P.O.  Box 
1111,  ML  Pleasant,  Tex.   75455.  PeU- 


tloner's  representative:  Paul  D.  An- 
genend,  P.O.  Box  2207,  Austin,  T». 
78767.  Petttl(»ier  holds  a  motor  common 
carrier  certificate  In  No.  MC  119160.  is- 
sued March  4.  1964,  autbmlzinc  trana- 
portatlm,  over  Irregular  routes,  of 
Gravel,  sand,  rock,  catlehe,  sheU.  iron 
ore,  readymix  asphalt,  rip  rap,  aggregate, 
dirt,  bulk  cement  mixed  with  sand, 
crushed  limestone,  Hexibie  base,  and  sand 
mixed  with  stone,  gravel  and  cmaJied 
stone  or  rock,  in  bullc,  in  dump  trucks  or 
traUers  with  dump  bodies.  l>enreai 
points  in  Grayson,  CoUtn,  Fannin,  Hunt, 
Lamar.  Hopkins,  Red  River,  Titus,  Camp, 
Bowie,  Morris,  Cass,  Marion.  Harrison, 
and  Panola  Counties,  Tex.,  Webster,  De 
Soto,  Bossier,  and  Caddo  Parishes,  Ia., 
Little  River,  MlUer,  Lafayette.  Coliuntaia, 
Hempstead,  Howard,  Sevier,  and  Polk 
Counties,  Ark.,  and  points  in  McOirtain. 
Pushmataha,  Byran,  Choctaw,  and 
Atoka  Counties.  Okla.  By  the  instant 
petition,  petitioner  seeks  to  modify  the 
alx)ve  authority  so  as  to  read.  Gravel, 
sand,  rock,  caliche,  sftell,  iron  ore, 
ready-mix  asphalt,  rip  rap,  aggregate, 
dirt,  bulk  cement  mixed  with  sand, 
crushed  limestone,  flexible  base,  and  sand 
mixed  with  stone,  gravel  and  crushed 
stone  or  rock,  in  bulk.  In  dimip  vdilcles, 
betwe«i  points  in  Arkansas,  Louisiana. 
Oklahoma,  and  Texas.  Any  interested 
person  or  persons  desiring  to  participate 
may  file  an  original  and  six  copies  of 
his  written  representatitns,  views,  or 
argimients  in  support  of  or  against  the 
petition  within  30  days  from  the  date  of 
pubUcation  in  the  FxisKiu.  Rbgbtbk. 

No.  MC  126305  (Sub-No.  27)  (Notice 
of  filing  of  petition  to  modify  certifteate) , 
filed  December  3,  1975.  Petitiono^:  BOYD 
BROTHERS  TRANSPORTATION  CO., 
INC.,  Route  1,  Clayton,  Ala.  3C016.  Peti- 
tioner's representative :  George  A.  CMsen, 
69  Tonnele  Avenue.  Jersey  City,  N.J. 
07306.  Petitioner  holds  a  motor  comm4>n 
carrier  certificate  in  No.  MC  126305 
I  Sub-No.  27) ,  issued  April  10.  1974.  au- 
thorizing tran^Mrtation,  over  irregular 
routes,  of  Used  farm  equipment,  mate- 
rials, and  supplies,  betweoi  Dothan,  Ala., 
on  the  me  hand,  and,  on  the  other,  points 
in  Arkansas,  Florida,  Georgia,  Illinois, 
Indiana.  Kentiicky.  Louisiana,  Missis- 
sippi, North  Carolina,  Ohio.  Oklahoma. 
Pennsylvania,  South  OaroUna,  Tennes- 
see. Texas.  West  Virginia,  Virginia,  and 
Wisconsin.  By  the  instant  petition,  pe- 
ti<Hier  seeks  to  remove  the  word  "used" 
from  the  commodity  description  in  the 
above  authority.  Any  interested  person  or 
persons  desiring  to  participate  may  file 
an  original  and  six  copies  of  his  written 
representations,  views,  or  arguments  in 
support  of  or  against  the  petition  within 
30  days  from  the  date  of  putdicatian  in 
ttie  Fkoesai.  Racism. 

No.  MC  135917  (Notice  of  filing  of  peti- 
tioa  to  modify  territorial  description), 
filed  December  17,  1975.  Petitioner:  THE 
PORTSMOUTH  TRUCKING  COM- 
PANY, a  Corporation,  1280  Stambaugh 
Bldg.,  Youngstown.  Cttilo  44501.  Petition- 
er's representative:  J.  H.  Ja^aon  (same 
address  as  petitioner) .  I^tttioner  holds  a 
motor  contract  carrier  permit  in  No.  MC 


135917,  issued  October  31.  1972.  author- 
izing transportation,  over  irregular 
routes,  of  Commodities,  in  bulk,  in  dump 
vehicles,  between  points  in  Scioto, 
Adams,  and  Pike  Counties,  Ohio,  and 
Boyd  County,  Ky.,  on  the  one  hand.  and. 
on  the  other,  points  in  West  Virginia, 
Kentucky,  aiui  CNilo,  restricted  to  a 
tranqxMtation  service  to  be  performed, 
under  a  continuing  oontiaet,  or  con- 
tracts, with  The  Standard  Slag  Com- 
pany imd  Standard  Matolals,  Inc.,  both 
oi  Youngstown,  Ohio.  By  the  instant  pe- 
tition, petitioner  seeks  to  modify  the  ter- 
ritorial description  in  th»  above  author- 
ity so  as  to  read,  between  points  in  West 
Virginia.  Kentucky,  and  Ohio.  Any  inter- 
ested person  or  persons  desbring  to  par- 
ticipate may  file  an  original  and  six 
copies  of  his  written  representations, 
views,  or  arguments  in  support  of  or 
against  the  petltl<m  within  30  days  f  nxn 
the  date  of  ptd>Ucati<Hi  in  the  Fxbkkal 
Registxx. 

No.  MC  135649  (Sub-No.  1)  (Notice  of 
filing  of  petition  to  modify  terrttorial  de- 
scription) ,  filed  November  2S,  1975.  Peti- 
tioner: FRIEUERICH  TRUCK  8CRVICX 
INC.,  P.O.  Box  86.  OTMlon,  HL  63a6t. 
Petitioner's  rnraentative:  Ernest  A. 
Brooks  n.  1301  Ambassador  Building.  St. 
Louis.  Mo.  63101.  Petmoner  holdB  a  motor 
contract  carrier  pcnnit  in  No.  MC  135648 
(Sub-No.  1),  issued  March  12.  1974.  au- 
thorizing transportation,  over  irregular 
routes,  ot  Commodities  such  as  an  dealt 
in  by  retail  discount  stores,  betmau  St. 
Louis,  Bprittatitid,  Kansas  City,  and  In- 
dependence, Mo..  Alton.  Falrview 
Hdi^ts.  Chicago,  and  Peofla,  JUL,  and 
Overisuid  Park,  Kana^  restricted  against 
the  transportation  of  shipments  between 
points  in  the  St.  Louis.  Mo.-XMt  St. 
Louis.  HL.  Commercial  Zone  as  deflnwi  by 
the  Commission  and  points  in  St.  Clair 
County,  m.,  under  a  continuing  contract, 
or  contracts,  with  Venture  Stores,  Inc.. 
a  dlvisioi^  (rf  May  Dqwrtment  Stores  Co., 
of  St  Ann.  Mo.  By  the  instant  petition, 
petitioner  seeks  to  add  Oakbrook  Terrace 
and  MattCBon.  HI.,  to  the  above  territorial 
description.  Any  interested  person  or  per- 
sons i*»»inng  to  participate  may  file  an 
original  and  six  coplei  of  his  written  Tes>- 
resentations.  views,  or  arguments  in  sup- 
port of  or  against  the  petition  within  30 
days  from  the  date  of  pubUcation  in  the 
Fdexal  RtaaxtM. 

No.  MC  139845  (Notice  of  filing  of  peti- 
tion to  substitute  contracting  shipper), 
filed  Novembo-  20,  1975.  Petitioner:  BE- 
SBAERE  CARTAGE  AND  POBL8, 
LXMTIVJ,  467  James  Street,  Delhi.  On- 
tario, Canada.  Petttioner^  repreemta- 
tlve:  Stephen  F.  Harantha.  P.O.  Box  206. 
Adrian,  Mich.  49221.  Petitioner  holds  a 
motor  contrtu^  carrier  permit  in  Na 
MC  139845.  issiwd  May  29.  1975.  author- 
izing tranqMvtatlon,  over  Irregular 
routes,  of  Ltqnid  protein  supplements,  not 
intended  fw  human  consumption.  In 
bulk,  in  tank  vtfiicles,  from  Adrian, 
Miclu  and  Arcade,  N.Y..  to  ports  of  entry 
on  the  mtonational  Boundary  line  be- 
tweoi  the  Utaited  States  and  Canada  k>> 
cated  in  MlcUgan  and  Ifrw  York,  under 
a  continuing  contract,  (V  contracts,  wltb 
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Brockvllle  Chemical  Industries.  Limited, 
of  Montreal.  Quebec.  Canada.  By  the  in- 
stant petition,  petittoner  seeks  to  delete-* 
Brockvllle  Chemical  Industries,  Timltrrt. 
oi  Montreal,  Quebec,  Csmada,  as  a  con- 
tract shipper  in  the  atwve  authority,  and 
to  substitute  tn  lieu  thereof.  Ruminant 
Nitrogen  Products  Company,  of  Adrian. 
Mich.  Any  Interested  person  or  persons 
desiring  to  participate  may  fUe  an  orlgl- 
nal  and  six  copies  of  his  written  rei>re- 
sentations,  views,  or  argtunents  In  sup- 
port of  or  against  the  petition  within  30 
days  from  the  date  of  publication  in  the 
Federal  Rccistxs. 

No.  MC  140048  (Notice  of  filing  of  peti- 
tion to  modify  territorial  description) , 
filed  December  18,  1975.  Petitioner: 
VALLEY  WAREHOUSE  AND  TRUCK- 
ING, INC.,  89  Oak  Street,  East  Ruther- 
ford, N.J.  07073.  Petitioner's  Representa- 
tive: Edward  M.  Alfano.  550  Mamaro- 
neck  Avenue,  Harrison,  N.Y.  10528.  Peti- 
tioner holds  a  motor  contract  carrier 
permit  In  No.  MC  140048,  Issued  Septem- 
ber 4.  1975,  authoriztng  transportation, 
over  trregolar  routea,  of  Oreen  coffee 
beans,  from  points  In  New  York,  W.Y.. 
harbor  limits,  as  defined  hi  49  CFR 
1070.01  to  East  Rutherford  and  Moona- 
chle.  SJ..  under  a  continuing  cmitract, 
or  contracts,  with  C.  P.  S.  Conttnental, 
Inc.,  Coffee  Bfanufaetoring  Dtvisioo,  of 
Chicago,  ni.  By  the  Instant  petition,  pe- 
titioner le^cs  to  delete  Bast  Rutherford, 
N.J.,  as  a  destination  point  and  to  substi- 
tute In  lieu  thereof  Paterson.  N.J  .  in  the 
above  authority.  Any  Interested  person 
or  persons  de^rlng  to  partlefpate  may 
file  an  orlglhal  and  six  copies  of  his 
written  representations,  views,  or  argu- 
ments tn  support  of  or  against  the  peti- 
tion wtttdn  30  days  from  the  date  of  pub- 
lication In  the  Fianuu.  Raenm. 

APPLICITIONS  UKIMn  SSCTIONS  5  AHB 

2I0a(b) 

Itie  foUowtng  api^catlons  are  gov- 
erned hy  the  Interstate  Commerce  Com- 
mission's Special  Rules  governing  notice 
of  flMng  of  applications  by  motor  car- 
riers of  property  or  passengers  under 
Sections  5<a)  and  210a(b)  of  tiie  Inter- 
state Commerce  Act  and  certain  other 
proceedings  with  respect  thereto  (49 
CPR  1.240). 

Motor  Carriers  or  Property 

APPLICATIOIfS  POa  CMtLTSnCATtS  OR  PKUOTS 
WHICH  ARE  TO  SB  PROCESSED  COBCm- 
REIfTLT  WITH  APPLICATIOlf  UNDER  SXC- 
nON  S  GOVERMEO  ST  STtClAL  lULX  !«•  TO 
THX  EXTENT  APPLICABU 

No.  MC  1988  (Sub-Na  44).  fUed  No- 
vember 10.  1975.  Applicant:  B  &  P 
MOTOR  EXPRESS.  INC..  720  Oross 
Street,  Pittsburgh.  Pa.  15J24.  Applicant's 
representative:  John  A.  Vuono,  2310 
Grant  Building.  Pittsburgh.  Pa.  15219. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Oeneral 
cowunoditie*  (except  ttioee  of  umaroal 
value.  Classes  A  and  B  explosives,  honae- 
hold  goods  as  defined  by  the  Coaomisskm. 
commodities  In  bulk,  and  commodities 


NOnCB 

M|Rnffflf4d  Ofalo,  on  the  one  hand.  and. 
on  the  other,  points  In  Otiio. 

tfcm. — ^The  puipoae  of  tbts  ^>ptteatlon  ts 
to  convert  a  OrtlAoAt*  of  BegtBtretlon  to  « 
CMrtlfleats  of  Public  Co«v*alence  uaA  Kecw- 
Mf.  ApfiUc»Dt  states  tbAt  tbe  requestad  au- 
tt^ty  win  b«  tacked  at  Mansfield.  Ohio,  to 
provide  service  on  gezkeral  conunodltlea,  be- 
tween polnta  In  Ohio,  on  tbe  one  band,  and, 
oq  the  other,  polnta  along  applicant's  regu- 
lat  ro>ute  located  In  Delaware,  minote,  In- 
diana, Maryland.  Michigan,  Ne-w  Jersey.  New 
York.  Ohio.  Pennsylvnla,  Virginia,  Wlacon- 
Bta,  aztd  tbe  DIatrlct  of  Columbia.  A  oopy  of 
^Ulcant^  existing  authority  in  MC  1936 
aiad  Snbs  thereunder  oiay  be  viewed  in  thia 
pabUc  docket  at  the  Offices  of  the  Secretary. 
Interstate  Commerce  Commission.  Waablng- 
tot.  DC.  This  Is  a  matter  directly  related  to 
a  Section  5(2)  proceeding  in  MC-P-12674 
published  In  the  Pedexai.  REdSTza  Issue  of 
NcjvembW'  19,  1975.  Common  control  may  be 
inrolved.  If  a  hearing  Is  deemed  neceoaary. 
atfillcant  reqaests  It  be  held  at  Cotumbos. 
oaio.  Chicago,  m.,  or  Hew  Tort,  N.Y. 

*No.  MC  2770  (Sub-No.  19) ,  filed  No- 
vember 14. 1975.  Applicant:  SANBOIUTS 
MOTOR  KXPKKS3.  INC.,  550  Forest 
Atenue,  Portland,  Maine  04101.  Appli- 
cant's representative:  Mary  E.  Kelley. 
llRlverside  Ave..  Medford,  Mass.  02I5S. 
Authority  sought  to  operate  as  a  com- 
rmm  carrier,  hy  motor  vehicle,  over  Ir- 
ragular  routes,  transporting:  General 
commodities  (with  the  usual  excep- 
tions), between  points  in  Massachusetts 
and  Portsmouth,  N-H.,  on  the  one  hand, 
aiid,  on  the  other,  points  in  (Connecticut. 

Nan. — AppUeant  atates  that  tbe  requested 
aiithorlty  wUl  be  taekcd  at  Boston,  Mtm  , 
N*wburyport  and  Salisbury.  Mass..  between 
p^nts  m  Bssex  and  Suffolk  Oonntles,  Mass., 
aAd  points  m  those  pmtkms  of  Norfolk  and 
MhliTifr  r  Counties,  Mass.  on  and  east  of  a 
11^  beginning  at  ttie  Mawi  n  chose tts-New 
Hampshire  Btate  Une  and  axtendlng  along 
Massachusetts  Highway  111.  to  junction 
Massachusetts  Highway  119.  thence  along 
Massachusetts  Highway  118  to  Junction  Mas- 
sachusetts Highway  27.  thence  along  Mas- 
sachusetts Highway  27  to  the  Norfolk -Bristol 
C^mnty  boundary  Une.  This  Is  a  matter  dl- 
ractly  related  to  a  section  S(2)  proceedtag  in 
l4C-P-12fl88  publtstaed  tn  tbe  PBKaai.  Baaia- 
Tta  Issue  of  November  26,  1975.  If  a  heartsg 
U  deemed  necessary.  appUoant  raquests  It 
b«  held  at  Boston.  Mass.  or  Portland.  Maaie. 

No.  MC  11917  <Sub-No.  1),  filed  De- 
cember 12. 1975.  Applicant:  KKI'IH  PDL- 
TON  &  SONS.  INC..  21  Water  Street. 
CBmbridge,  Mass.  02141.  AppUcant's  rep- 
rteentetive:  Frank  J.  Wetner,  15  Court 
aioare,  Boston,  Mass.  02106.  Authority 
sought  to  operate  as  a  eomman  carrier. 
bjr  motor  vehicle,  over  hregtilar  roates, 
transporting:  (1)  SacA  commodities  as 
require  specialised  handling  because  <rf 
s^  or  weight.  betwe«i  Boston.  Mass., 
pblnts  In  Massachusetts  within  25  miles 
of  Boston.  Providence,  RJ..  and  potnts  in 
Bhode  Island  and  Massachusetts  within 
ID  miles  of  Providoace;  on  tbe  one  hand. 
Btid.  on  the  other,  points  In  New  Jtfsey. 
Pennsylvania.  Delaware,  and  ttte  Dtatrict 
ci  Oohunbla.  The  purpose  o<  this  filinc  is 
t^  eliminate  the  gateway  of  New  Y«rk, 

'  (2)  Heav9  aacMnenr.  betwen  points 
lA  that  part  at  Massachusetts  east  of 
Massachusetts  Hli^way  12  and  north  of 


requiring  special  equipment) ,  between    l|.S.  Highway  44,  Including  points  on  the 


IndiTfit^  partioDs  of  the  hlgtrwa^B  speci- 
fied, on  the  one  hand,  and,  on  the  ottiar, 
points  tn  New  Jersey.  Penmylfanla,  Od- 
aware,  and  the  Dktrict  of  Coi— ihla  Tbe 
purpose  of  this  flhng  Is  to  rtliwlnitit  the 
gateways  of  Boston.  Mass.  aad  Mew  Toik, 
NY. 

NoTR. — ^Thls  Is  a  gateway  elimination  re- 
quest and  Is  a  nuitter  directly  related  to  a 
section  6(2)  proceeding  taa  MC-^-lSTaB  pob- 
llsbed  In  the  Pbdkkai.  Bxbist^  lanie  at  Jana- 
ary  14.  1076.  U  a  hearing  Is  deemad  neeeagary. 
applicant  requasU  it  be  held  at  Boston,  Maaa, 
or  New  Tork,  H.T. 

No.  MC  61593  (Sob-lib.  378) ,  lUed  No- 
vember 21.  197S.  Applicant:  JKNXDCB 
TRUCK  LINE,  INC.,  RJt.  3.  Box  WT.  Jef- 
fersanvlUe,  Ind.  47130.  Applicants  repre- 
sentative: Donald  W.  Smith,  Suite  3445, 
One  Indtena  Square,  IndlanapoMs,  Ind. 
46204.  Anthorlty  sought  to  operate  as  a 
corrunon  carrier,  by  motor  vehide,  over 
Irregular  routes,  tran^Mrtlng:  (1)  Irtm 
and  steel  articles,  fron  the  plant  site  o( 
Klger  k  Jackson.  Inc.  at  Meni|»hla.  Tenn., 
to  potnts  in  Fknida,  Georgia.  North  Car- 
olina, South  Carolina,  TenneaMe.  and 
Virginia.  Tbe  purpose  of  this  fUfng  Is  to 
eliminate  the  gateway  at  the  plant  stte 
oi  Armco  Steel  Oorp.  at  or  near  Ashland, 
Ky. 

(2)  Iran  and  steel  electrical  eoadatt 
pipe,  from  the  plant  stte  and  waanhoasfls 
of  Triangle  Conduit  ft  C^stale  Cb„  inc.  at 
Glendale,  W.  Va..  to  poliits  In  Florida. 
Georgia.  South  Camikia.  TuiueHee, 
North  Carolina,  aad  Virginia.  The  irar- 
pose  of  this  flUng  is  to  eHmlnatp  the 
gateway  at  the  plant  site  of  Amco  Steel 
Oorp.  at  or  near  Ashland,  Ky. 

(3)  trxm  and  steel  eteetrleml 
pipe,  from  the  plant  stte  and ' 
of  Jones  Si  Laughlin  Sted  Corp.  at  New 
Kensington  Pa.,  to  points  in  Florida. 
Georgia,  South  Carolina.  Tenneasee. 
North  Carolbia,  and  Virginia.  The  pur- 
pose of  this  filing  is  to  eliminate  the  gate- 
way of  the  plant  site  of  Armco  Sted 
Corp.  at  or  near  Ashland.  Ky. 

(4)  7ro«  and  steel  electrical  conduit 
pipe,  tma  the  plant  site  and  warehouses 
of  Jones  &  Laughlin  Steel  Corp.  at  NOss. 
Ohio,  to  points  in  Florida,  CSeorgia,  South 
Carolina.  Tennessee.  North  Carolina,  and 
Vlr^nla.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  the  plant  site 
of  Armco  Steel  Corp.  at  or  near  Ashland. 

Ky. 

(5)  Iron  and  steel  electrical  comdtcii 
pipe,  from  tbe  plant  site  and  war^ouse 
of  H.  K.  Porter,  at  Amhrid«e,  Pa.,  to 
potnts  in  Fl(uida.  Georgia.  South  Caro- 
lina. Tennessee.  North  Carolina,  and  Vir- 
ginia. The  purpose  of  this  filing  is  to 
eliminate  the  gateway  ctf  the  plant  site 
of  Armco  Steel  Corp.  at  or  near  Ashland, 
Ky. 

(6>  Manufactured  troa  and  steel  ar- 
ticles, from  VemoQ,  Calif..  Dallas.  Tex., 
and  Arlinctoa  Heights.  DL.  to  pelnto  in 
Florida.  Georgia.  North  Oanrtina»  South 
Carolina.  Tennessee,  and  Virginia.  Tbe 
purpose  fo  this  filing  Is  to  eliminate  the 
gateway  of  the  plant  site  of  Annco  Steti 
Corp.  at  or  near  Ashland.  Ky. 

(7)  jr«iNi^ac(«retf  Iroa  mnd  t*eel  m- 
tictes.  fram  Ptiilartelrtita.  Pa.,  to  patata 
in  Florida,  Georgia.  TtaiMBBee.  North 
Carolina.  South  Carolina,  and  Virginia. 
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The  purpose  of  this  flUnc  la  to  tflmliiate 
the  gatcmv  of  the  plant  stte  of  Armco 
Steel  Ctvp.  at  or  near  Ashland,  Ky. 

(8)  Laatiber  sad  ptgwood,  from  Wades- 
b(»o.  N.C.  and  potnts  within  three  miles 
thereof,  to  potnts  in  Iowa.  Kansas.  Mis- 
souri, and  Nebraska.  Tbe  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
Catawba,  S.C. 

(9)  Lamber,  pljiioood,  and  wood  boxes, 
from  Wadesboro,  N.C.  and  points  within 
three  miles  thereof,  to  potnts  in  Iowa, 
Kansas.  Minnesota,  Missouri.  Nebraska, 
North  Dakota.  South  Dakota.  Alabama, 
Florida,  Georgia,  QUnois.  Indiana.  Lou- 
isiana, ICssfasfppi.  Ohio,  Mirhlgan,  and 
Wisconsin.  Tbe  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  Covington. 
Tenn. 

(10)  Lamber,  plifiDOod.  and  toood  boxei, 
fKHn  Wadesboro.  N.C.  and  points  within 
three  miles  thereof,  to  points  m  Oregon, 
and  Wasfatngton.  Arkansas,  Callfamia, 
Ariaona,  Colorado.  Idaho,  Illinois.  Ib- 
dlana.  Iowa.  fTansan.  Kentodcy.  Louisi- 
ana. mrWgan.  Minnesota.  Mississippi, 
lAsaoarl.  Montana.  Nebraska.  ICevada, 
liew  Mezieo.  Iforth  Dakota.  Ohio.  Okla- 
homa, South  Dakota.  Temtessee,  Tteas. 
Utah.  Washington,  and  wyommg.  The 
pmpose  of  this  Sniig  Is  to  eliminate  the 
gateway  of  tbe  plant  stte  of  Barclay  In- 
dostrtes.  Znc.  at  Lodt  It.  J. 

(11)  lMmber.ptfWooA.itnd  wood  boxes. 
from  Wadesboro,  N.C.  and  potnts  within 
three  miles  thereof,  to  points  in  IMlnois, 
Tndhma,  and  Kentocky.  The  purpose  of 
tfak  flUug  Is  to  rlhntnate  the  gateway  of 
MBfbrd,  Va. 

<ia)  Lsmder.  pigmood.  and  wood  bons. 
fnn  WMeshoro,  N.C.  and  points  wltfalzi 
three  miles  ttiereof .  to  polxits  In  Aladca, 
Artensas,  Artama,  CaUfomla,  Oolormdo, 
Idaho,  Kansas,  Montana,  Nebraska,  N^ 
▼Bda,  New  Mexico,  Oklahoma,  Oregon, 
Texas,  Utah,  Washlnctan,  Wyomtog. 
ATaftama,  Oooxwctlcut.  Delaware.  Ror- 
Ida.  Georgia,  BBnois.  Tndbma.  Kentuety, 
TrWitBhum,  Msfne.  Marjignil.  Iffiwsi  hii 
setts.  Michigan,  Mlifcsl|%<.  Missouri, 
New  Hampshire,  New  Jttmey,  New  Tork, 
Nortti  Canrttna,  ttdo,  PenBsferYuniB. 
Rhode  Island,  Sovtti  CtooUna.  TfemieB- 
see,  Vennont.  Virginia,  and  West  Vir- 
ginia. The  twupuee  at  tUs  ffltec  is  to 
ciimlnate  ttie  gateway  of  Mcnodils.  Ttan. 

<  13)  Zatmiber  (except  plywood,  veneer, 
built-up  wood,  and  floortaig).  from  potots 
In  Anson.  Riefamond.  Tbilon,  Stanly, 
HaiKtoitfi,  Moore.  Monteomery.  and 
Scotland  Ooonties,  ir.C.  and  pobits  tn 
Chesterfield  and  Darfington  Counties. 
B.C^  to  points  hi  Alaska.  Arkansas, 
Artena,  CaSromia.  Cblanda.  Idaho> 
Kansas.  Montana,  Nebraska.  Nevada, 
New  Mexico.  Oklahoma.  Oregon.  Texas. 
Utah.  Washington.  Wyaoaing.  Alabama, 
C^omaectlcttt.  Delaware;  n«ida. 
iniiwls.  Indiana.  Kentucky 
Maine,  Maryland.  MassadiBS 
gsn.  Missouri,  Mississippi,  Vew  Hamp- 
shire. New  Jersey.  New  York.  North 
Carolina,  Ohio,  Pannsglvaala.  PIiimIi 
Uand.  Soitfh  ramM—  Ttaneasee,  Ywe- 


and  West  Vlrgtela.  The 
d  thto  fltav  Is  to  dhnteate  Ute 

of  Monophb,  "Kbu. 


(14>  Laaihcr  (execpi  plywood, 
built-up  wood,  sad  flooring),  from 
polnta  In  Anscm,  Richmond.  Union, 
Stanly.  Randolph,  Moon.  Montgomeiy, 
and  HroOand  CounticB,  N.C,  and  potnts 
In  Cbestexfleld  and  Dadtacton  Countiea. 
S.C.,  to  iiolnts  In  Iowa.  Ksnwas.  Min- 
nesota. MIssiMui,  Sebntkai.  North 
Dakota,  South  Dakota.  Alabama.  Florida, 
CJeorgia,  IDlnols,  Indiana,  Louisiana, 
Mississippi,  Ohio,  Michigan,  and  Wiscon- 
sin. Tbe  purpose  of  this  filing  is  to  elimi- 
nate the  gateway  of  Covington.  Term. 

(16)  Lumber  (except  plywood  and 
veneer),  from  points  In  Anson,  Hich- 
mood,  Randolirfi,  Moore,  Monteoncty. 
Cumberland,  Robeson.  Bladen,  Cabar- 
rus, Sampson,  Chatham,  Lee,  Harnett, 
and  Nash  Counties.  N.C.  and  Lancaster. 
Cbesterfleld.  Dillon,  Marion.  Berry, 
Kershaw.  Darilngton.  Florence,  Smoter, 
Clarendon,  and  Georgetown  Ctoxmtles, 
S.C.  to  MhuieapoTIs  and  St  Paul.  Mbm.. 
Iowa.  Wisconsin.  Michigan.  Arkansas. 
Alabama.  Indiana.  Kentocky.  lifissourl. 
and  T>9mesaee.  Tbe  purpose  of  this  flBng 
Is  to  eWmtltatf  ttie  gateway  of  points  In 
imnois  on  and  north  of  UJ3.  EOs^way  24. 

(Iff)  Lumber  (excqrt  plywood  and 
veneer),  from  points  In  Anson.  Rich- 
mond. Rsnrtnlph.  Moore.  Montgomery. 
Cumberland.  Roberaon.  Bladen.  CTabar- 
ms,  flSBBSJsan,  Cbstham,  Lee.  Hanett, 
and  Mtasfa  OoanUes.  N.C,  and 
CtaMteiHeld.  DfDon.  Marion.  Horry, 
B>ishsfw,  Daritngtoa.  norence,  Swwiter, 
dareodon,  and  Georgetown  Counties, 
8.C.,  to  points  in  Iowa.  Tarilana,  Ken- 
tucky. Mtwfwiit,  and  Tetatwoee.  Tbe  por^ 
pose  of  ttris  ffifeov  Is  to  dfcBhsate  the 
way  ef  BuaiJsluaii,  HL 

(17>  Jfardboard  sheets  mmd 
from  Catawba,  S.C  and  polnte 
five  mUBB  thereof,  to  potots  In  North 
Dakota.  BoaOi  Dakota.  Mhmeseta.  lowm 
and  WlseonshL  Tbe  popose  ef  ttds  S- 
taig  is  to  rthninatf  the  gateways  sf 
Beaver  Dam  and  MontlceSo,  Ky.  and 
Oneida,  T>9m. 

(18)  Hardbomrd   Sheets    and   kow*. 
from  CalBiwba.  S.C.  and  points  wllhln 
t» 


Illinois,  Ih- 
Ohlo, 

Hflihlirsii  mill  WlsiiMistn  Thi  iwiii,iiaL  uf 
thlBflllngls  to  cUminate  the  gatew^  of 
CoMrtngten,  Tsna. 

aai  PIgmoed.  from  the  plant  site  of 
the  U&  Ptywood-ChaoBBton  Papoa, 
Ina  at  or  near  C^atawfaa,  CX..  to  potnts 
in  Iowa,  Indiana.  Kentucky.  Missouri, 
and  TttDncssec.  Tbe  purpose  of  this  fil- 
ing is  to  dimlnate  the  gateway  of  Beards- 
town,  IIL 

(23)  Lumber,  from  points  In  South 
Carolina,  to  points  in  that  part  of  West 
VlrglBlaon  and  west  of  a  line  beghu&iag 
at  tte  West  VbstoAa-Ohlo  State  Una. 
thsnoa  along  UJB.  mghway  21  to  its  }«nc- 
tien  with  U.S.  n^iwmy  lU^  thcnea  along 
U.&  Highway  119  to  the  West  mrglnia- 
Kentueky  Slate  Une  The  purpose  of  this 
ttOam  is  to  eMalnate  the  gateway  of  the 
plant  ait*  of  Barclay  Indastriss.  at  Lodi 
M.J. 

(24)  Lwnber.  traaa  points  in  that  part 
of  Senth  CteoUna  OB  and  east  of  a  Une 
*'«g*-««-g  at  the  North 
Carolina  State  Line  and  —*■»«««"»  i 
UA  Hi^wav  21  to  riJMilils.  thence 

VA  a^ammr  Sai  t»  ivactkoo.  UB. 

riK  •ad  Uaenea  akaiv  UA 

aw  to  the 

la  Cftitf  onia.  Tbe  i 

'tot»( 


North  Dakota.  South 

Florida.      Oeargia.     nunoia. 

LouWana,  Mlsaissiivi.  Ohio. 

and  Wlsctxisln.  Tte  purpose  of  this  IffiBC 

is  to  dkBtaate  the  gateway  of  Covington, 

Tenn. 

(19)  Aardboard  sheets  aad  5oardi» 
from  Catawba.  &C.  and  points  within 
five  miles,  thereof,  to  points  in 
Tndianw,  Kcntodor.  Missouri,  and 
iwmm  Tbe  purpose  of  this  filinc  is  to 
dicBliMUe  the  gateway  of  Beardstown.  IM. 

(20)  Ptwood.  from  the  plant  site  of 
the  UJB.  Flywood-Chamston  Papers.  Inc. 
at  or  near  Catawba.  BC.  to  poinlB  in 
North  Dakota.  South  Dakota.  Mhmeaota. 
Iowa,  and  Wlaeensin.  The  purpose  of  this 
filing  i§  to  tiknlnate  t*^*  gateways  of 


Ca 
UJB.  WWissj  S31  la . 

■P   271, 

2Tt  to  the  AOai^le 
hi; 

of  the  piauMte  of  me 
shdl  Laatar  Co.  nen  New  liCglngtsn 


nnnhTs. 

Tenn. 

' 

(21)  i 

1.  tram  tha  plant  site  of 

the  UJB. 

si  fhaaiidisi  rspei  h,  Tim 

at  or  D 

BvCM 

Iio>wa.K 

'aemaa. 

Mbmeaota.  Missoart.  Ne- 

braska. 

North 

Dakota.  South  Dakota. 

'  slm^.  fram  Terry, 
N.C.  and  points  to  An- 
r.  IK.C.  Tbe  purpose  of  Oiis  ffi- 
fc  to  eaatoate  tba  gateways  of 
8.C.  aad  Mflait  Clare.  8.C 
Q*)^>yiMlag  alsBs.  from  Ttaiy,  Mba., 
to  Wii  diiihai  at  If.C^  with  bo  traau^jorta- 
iMB  tor  cdmpsBsatlQn  on  relum  eataiH 
^a  ochaawlse  sn^DBrBsd.  Tba  purpose  of 
this  flSnc  la  to  tftainato  tbe  gateway  of 
patotatoasarthOandlBa  (ese«t  lumber 
from  Mmt  Clare.  B.C. ) . 

(29)  .ffafltffag  slabs,  from  Terry.  Miss.. 
to  pnints  to  Delaware.  Muyland,  New 
'  xofk,  ^nnsytvania,  norraa, 
antfli  caiiitois,  Ten- 
Vlcgtoia.  West  VbgiBia.  with  no 
traospartatloB  tor  eompenaattan  on  re- 
turn except  as  othowiee  authodaed.  Tbe 
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purpose  of  this  fiUng  Is  to  eliminate  the 
gateways  of  points  in  Chesterfield  and 
Darlington  Counties.  B.C. 

(30)  Building  slabs,  from  Terry,  Miss.. 
to  points  in  Illinois,  Lafayette,  Ind.,  and 
Riverdale,  Iowa,  with  no  transportation 
for  compensation  on  return  except  as 
otherwise  atuhorized.  The  purpose  of  this 
filing  is  to  eliminate  the  gateways  of 
points  in  Lancaster.  Chesterfield,  Dillon, 
Marlon,  Horry,  Kershaw,  DarUngton. 
Florence,  Sumter,  Clarendon,  and 
Georgetown  Coimties,  S.C. 

(31)  BuiJdinsf  stobs,  from  Terry,  Miss., 
to  points  in  Connecticut,  Maryland  (ex- 
cept points  in  the  Baltimore,  Md.  Com- 
mercial Zone),  Illinois  (except  points  in 
the  Chicago,  HI.  Commercial  Zone,  as  de- 
fined by  the  Commission),  Kentucky 
(except  points  in  the  Cincinnati,  Ohio 
CcMnmercial  Zone,  as  defined  by  the 
Cc«nmission) ,  and  that  part  of  Tennessee 
on  and  east  of  U.S.  Highway  27  and  on 
and  north  of  U.S.  Highway  70.  The  pur- 
pose of  this  filing  is  to  eliminate  the 
gateway  of  Catawba,  S.C.  and  points 
within  five  miles  thereof. 

(32)  BuJWingf  sZabs,  from  Terry,  Miss.. 
to  points  In  Connecticut  and  Maryland 
(except  points  in  the  Baltimore,  Md. 
Commercial  Zone  as  defined  by  the  Com- 
mission), Illinois  (except  points  in  the 
Chicago,  ni.  Cwnmerclal  Zone  as  defined 
by  the  Commisison),  Kentucky  (except 
points  in  the  Cincinnati,  Ohio  Commer- 
cial Zone  as  defined  by  the  Commission) , 
and  points  in  Tennessee  on  and  east  of 
U.S.  Highway  27  and  on  and  north  of 
U.S.  Highway  70,  with  no  transportation 
for  compensation  or  return  except  as 
otherwise  authorized.  The  purpose  of  this 
filing  is  to  elimlntae  the  gateway  of  the 
plant  site  of  the  U.S.  Plywood-Champion 
Papers,  Inc.,  at  or  near  Catawba.  S.C. 

(33)  Building  l>oard,  wallboard.  from 
Wright  City,  Mo.,  to  Rockingham,  N.C., 
points  in  South  Carolina,  and  points  and 
places  in  Anson  County,  N.C.  The  pur- 
pose of  this  filing  is  to  eliminate  the 
gateways  of  Spartanburg,  S.C,  points  in 
Anson  County,  N.C.  and  Mont  Clare,  S.C. 

(43)  BuHding  board,  wallboard,  from 
Wright  City,  Mo.,  to  points  In  Delaware, 
Kentucky,  Maryland,  New  Jersey,  New 
York,  Pennsylavnia,  South  Carolina, 
Tennessee,  Virginia,  and  West  Virginia. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Wadesboro,  N.C.  and 
points  within  three  miles  thereof. 

(34)  BuQding  board,  vxillboard.  from 
Wright  City.  Mo.,  to  Wadesboro,  N.C, 
with  no  transportation  for  compensation 
on  return  except  as  otherwise  authorized. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  points  in  South  Carolina 
(except  lumber  from  Mont  Clara,  S.C.) . 

(36)  Building  board,  wallboard,  from 
Wright  City,  Mo.,  to  points  in  Delaware, 
Florida,  Kentucky,  Maryland,  New  Jer- 
sey, New  York,  Ohio,  Pennsylvania, 
South  Carolina,  Tennessee,  Virginia,  and 
West  Virginia,  with  no  transportation  for 
compensation  on  return  except  as  other- 
wise authorized.  The  purpose  of  this  filing 
Is  to  eliminate  the  gateways  of  points  In 
Anson,  Richmond,  Union,  Stanly,  Ran- 
dolph. Moore,  Montgomery,  and  Scot- 
land   Counties.    N.C.    and    points    In 
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Chesterfield   and   Darlington   Counties, 
S.C, 

(P7)  Building  board,  wallboard,' trom 
Wrigiit  Clty^  Mo.,  to  points  in  lUinalB. 
Lafkyette.  Ind.,  and  Riverdale,  Iowa,  with 
no  transportation  for  compensation  on 
retftm  except  as  otherwise  authorized. 
Th^purpose  of  this  filing  is  to  eliminate 
the:  gateways  of  points  in  Anson,  -Rich- 
molid,  Randolph,  Moore.  Montgomery, 
Cumberland.  Robeson,  Bladen,  CJabarrus, 
Sai^ipson,  CThatham,  Lee,  Harnett,  and 
Naih  Counties,  N.C.  and  Lancaster, 
Ch^terfleld,  DUlon,  Marion,  Horry,  Ker- 
shaw, Darlington,  Florence,  Sumter, 
Cnajrendon,  and  Georgetown  Counties, 
S.d 

(B8)  Building  slabs,  from  Wright  City, 
MoL  to  points  in  Connecticut,  Illinois 
(e^pt  points  in  the  Chicago,  111.  Com- 
mercial Zone,  as  defined  by  the  Com- 
mission) ,  Kentucky  (except  points  In  the 
Cincinnati,  Ohio  Commercial  Zone,  as 
defined  by  the  Commission).  Maryland 
(^cept  points  in  the  Baltimore,  Md. 
Commercial  Zone),  and  ttiat  part  of 
Tennessee  on  and  east  of  VS.  High- 
wa*^27  and  on  and  north  of  U.S.  High- 
way 70.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Catawba,  S.C. 
and  points  within  five  miles  thereof. 

ng)  Building  board,  wallboard,  from 
Wtight  City,  Mo.,  to  points  in  Connecti- 
cut Illinois  (except  points  in  the  Chlca- 
goJ  m.  Commercial  Zone  as  defined  by 
the  Commission  i .  Kentucky  (except 
points  in  Cincinnati,  Ohio  Commercial 
Zobe  as  defined  by  the  Commission), 
Maryland  (except  points  in  the  Balti- 
more, Md,  Commercial  Zone  as  defined 
by  the  Commission) ,  and  points  in  Ten- 
nessee on  and  east  of  U.S.  Highway  27 
and  on  and  north  of  UJS.  Highway  70, 
with  no  transportation  for  compensation 
oni  retiirn  except  as  otherwise  autho- 
rtaed.  The  purpose  of  this  filing  is  to 
elininate  the  gateway  of  the  plant  site 
of  I  the  U.S.  Plywood-Champion  Papers, 
:.  at  or  near  Catawba.  S.C. 
(40)    Lumber,  from  the  facilities  of 

lerican  Lumber  Co.  at  or  near  Mc- 

cSrmelsville.  NeUie.  Pikettm,  St.  James, 
and  West  Lafayette.  Ohio  to  points  in 
S^uth  Carolina.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
pdints  in  Anson  County.  N.C. 

1(41)  Lumber,  from  the  facilities  of 
A^nerican  Liunber  Co.  at  or  near  Mc- 
Cbnnelsville,  Nellie.  Piketon,  St.  James, 
aid  West  Lafayette.  Ohio,  to  points  in 
S*uth  Carolina,  Delaware,  Kentucky, 
dryland.  New  Jersey,  New  York. 
trmsylvania,  Tennessee,  Virginia,  and 
lest  Virginia.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
Wadesboro.  N.C.  and  points  within 
three  miles  thereof. 

I  (42)  Lumber,  (except  pl3rwood.  veneer, 
biilt-up  wood  and  flooring),  from  the 
facilities  of  American  Ltunber  Co.  at  or 
n^ar  McConnelsvllle,  Nellie,  Piketon. 
St  James  and  West  Lafayette,  Ohio,  to 
points  in  Florida,  South  Carolina,  Dela- 
ware. Kentucky.  Maryland.  New  Jersey. 
New  York,  Ohio.  Pennsylvania.  Ten- 
nessee, Virginia,  and  West  Virginia,  wtth 
na  transportation  for  compensation  on 
rstum  except  as  otherwise  authwized. 


The  purpose  of  this  filing  Is  to  eliminate 
the  gateways  of  points  In  Anson.  Rich- 
mond, Union,  Stanly,  Randolph,  Mocht, 
Montgomery,  and  Scotland  Counties, 
N.C. 

(43)  Lumber,  from  the  facilities  of 
American  Lumber,  Co.  at  or  near  Mc- 
Connelsvllle, Nellie,  Piketon,  St.  James, 
and  West  Lafayette,  Ohio  to  points  In 
Illinois,  Lafayette,  Ind.,  and  Riverdale, 
Iowa,  with  no  transiwrtation  for  com- 
pensation on  return  except  as  other- 
wise authorized.  The  purpose  of  this  fil- 
ing Is  to  eliminate  the  gateways  of  points 
in  Anson,  Richmcmd,  Randolph,  Moore, 
Montgomery,  Cimiberland,  Robeson, 
Balden,  Cabarrus,  Sampson.  (Chatham, 
Lee,  Harnett,  and  Nash  Counties,  N.C. 

(44)  Lumber,  from  the  facilities  of 
American  Lumber  Company  at  or  near 
McConnelsvllle,  Nellie,  Piketon,  St 
James,  and  West  Lafayette,  Ohio,  to 
points  In  Connecticut.  Illinois  (except 
points  in  the  Chicago,  m.  Commercial 
Zone,  as  defined  by  the  CcMnmlssion) , 
Kentucky  (except  points  in  the  Cincin- 
nati, Obio  Commercial  2^ne,  as  defined 
by  the  Commission),  Maryland  (except 
points  In  the  Baltimore,  Md.  Commer- 
cial Zone) ,  and  that  part  of  Tennessee  on 
and  east  of  US.  Highway  27  and  on  and 
north  of  U.S.  Highway  70.  The  purpose 
of  this  filing  is  to  eliminate  the  gate- 
way of  Catawba.  S.C.  and  points  within 
five  miles  thereof. 

(45)  Lumber,  from  the  plant  site  of 
the  Howdyshell  Lumber  Co.  near  New 
Lexington,  Ohio,  to  Rockingham,  N.C, 
South  Carolina,  and  Anson  County,  N.C 
The  purpose  of  this  filing  Is  to  eliminate 
the  gateways  of  Spartanburg,  S.C.  and 
points  in  Anson  County,  N.C.  and  Mont 
Clare,  S.C. 

(46)  Lumber,  from  the  plant  site  of  the 
Howdyshell  Lumber  Co.  near  New  Lex- 
ington. Cttiio,  to  points  in  South  Carolina, 
Delaware,  Kentucky,  Maryland,  New 
Jersey,  New  Lork,  Pennsylvania,  Tennes- 
see, Virginia,  and  West  Virginia.  The 
purpose  <A  this  filing  is  to  eliminate  the 
gateway  of  Wadesboro,  N.C.  and  points 
within  three  miles  thereof. 

(47)  Lumber,  from  the  plant  site  of  the 
Howdyshell  Lumber  Co.  near  New  Lex- 
ington, Ohio,  to  Wadesboro,  N.C.  with  no 
transportation  for  compensation  cm  re- 
turn except  as  otherwise  authorized.  Tlie 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  points  in  South  Carolina  (ex- 
cept lumber  from  Mont  Clare.  S.C) . 

(48)  Lumber,  from  the  iidant  site  of 
the  Howdyshell  Lumber  Co.  near  New 
Lexington,  Ohio,  to  points  in  South  Csm>- 
lina,  Florida,  Delaware.  Kentucky,  Mary- 
land. New  Jersey,  New  York.  Ohio.  Penn- 
sylvania, Tennessee,  Virginia,  and  West 
Virginia  with  no  transportation  for  com- 
pensation on  retxim  except  as  otherwise 
authorized.  The  purpose  of  this  filing  is  to 
eliminate  the  gateways  of  points  in  An- 
son. Richmond.  Randolph.  Moore, 
Montgomery,  and  Scotland  Counties, 
N.C  and  points  In  Chesterfield  and  Dar- 
lington Counties,  S.C. 

(49  >  Lumber,  from  the  plantslte  of  the 
Howdyshell  Lumber  Co.  near  New  Lex- 
IngVm,  Ohio,  to  points  in  Dlinols.  La- 
fayette, Ind.,  and  Riverdale,  Iowa,  with 
no  transportation  for  comi)ensatioii  on 
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Chatlam,  Le^  HarnetW  mi 
Naafa  CBmtlei.  ,1KJC.  and  iMBcagUr. 
rhwtffrflrW.  DIDon,  Mailon.  Bony,  K«r- 
atww.  Dartington.  Florence.  Sumter, 
Clar^ukn.  and  Oeoz^town  Counttas. 
&.C 

(50)  Lumber,  from  the  plant^te  at  the 
HowdyslKll  Tjmrfi»r  co.  Dcar  New  Lex- 
ix^ton.  Ohio,  to  points  in  Oocmeetieirt, 
minoiB  (except  pointB  in  the  Chlcaso.  m. 
Commexcial  Zooe  as  d^aed  by  the  Com- 
iniask»>,  Kfft'r'^T  (except  points  in 
the  Ctncizamti.  Ohio  Commercial  Zocie  as 
defined  by  Oie  Cocnmiasksi) .  Maryland 
(except  points  In  the  Baltimore,  Md. 
Commercial  Zone),  and  that  part  of 
Tennessee  on  and  east  of  UJB.  Highway 
27  and  on  and  north  of  UJB.  Highway  70. 
The  purpose  (rf  this  filing  is  to  eliminate 
the  gateway  of  Catawte.  SX:.  and  points 
within  five  mfles  thereof. 

(51)  Lumber,  from  the  plantslte  of  the 
Howdyshell  Lumber  Co.  near  New  Lex- 
ington, Ohio,  to  points  in  <>>nnectlcut, 
Illinois  (except  points  in  the  Chicago,  HL 
Commercial  Zone  as  defined  by  the  Com-^ 
mission) ,  Kentucky  (except  points  in  the 
Cincinnati,  Chk>  Commercial  Zone  as  de- 
fined by  the  CoramisBioa) .  Maryland 
(except  points  In  the  Baltimore,  Md. 
Commeicial  Zone  as  defined  by  the  Com- 
mlasian) ,  and  points  in  Tennessee  on  and 
east  at  TJJB.  Oghway  37  and  on  and  varth 
of  UjS.  ffighway  79,  with  no  tranepovta- 
tioa  for  compeneatkRi  on  return  except 
as  ottierwlse  aothoriaed.  The  purpose  at 
this  fmng  Is  to  dindnate  the  gateway  at 
the  plantBite  of  the  VB.  Fiywood-ChaBi- 
IJion  Bspers.  Inc.  at  or  near  Ostawba, 
SJC. 

(52)  Lumber,  from  potets  In  that  part 
ot  Iowa  on  and  east  of  a  line  beginning 
at  the  lowa-Mhuieaota  State  line,  thence 
along  n.6.  raghway  65  to  Its  Junction 
with  n.S.  m^tway  30,  thence  akmg  U.S. 
RIflitway  30  to  the  lowa-OUnols  State 
line,  (except  Denmark) .  to  poknts  in  Del- 
aware, KentuelEy,  Maryland,  New  Jersey, 
new  York,  Ohio,  and  Penmylrania.  Tlie 
purpose  of  this  fQlng  is  to  eliminate  the 
gateway  at  points  In  Sondi  Carolina. 

(S3>  Lmmber,  from  Beardstown,  Bl.,  to 
pointB  In  Delaware,  Kentucky,  Maryland, 
Ifew  Jersey,  New  York,  Ohio,  and  Pcnn- 
sytvania.  Tbe  purpose  of  this  filtng  Is  to 
eliminate  the  gateway  of  points  In  South 
Carottaaa. 

<54)  BMiUiit0  board,  waOboard.  from 
porta  of  entry  on  the  IntenuUtanal 
BooDdacy  «ne  between  the  United  States 
and  Ouiada  In  Mlnneaeta,  to  poMa  tn 
Kcntncky,  Ifar^and.  Dtlawar*.  Mew  Jez^ 
Tacic  Obiov  and  Fenaiijlianla 
Tliapurpaae  of  ttis  IDfeig  la  to 
of  poteUtai 

porta   of 

Boundary  Bne  between  tibeDtaHed 

and  *'^'***ff  In  ^^■^**.  to 
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<5«>  Lmamber.  from  potnte  in  ttai  part 
of  miiots  on  and  north  of  U.a.  HItfiway 
M.  to  points  In  Maryland,  Kew  Yoi^ 
Oiiia,  PenDsvhranla.  Ddawaic;  Niew  Jov 
8(9.  and  Kei^tKky.  Hie  purpoae  ^  this 
tUbm  la  to  cUmlnate  the  gateway  «f 
points  In  South  C2aroUna. 

(ST)  MamMtaetured  from,  and  steel  ar- 
ticles, from  Fcorla,  HI,  to  points  In  Mbrth 
Carolina.  South  Carolina.  Virginia.  Vlor- 
ida.  Georgia,  and  Tennessee.  Tbe  purpoae 
of  this  filing  is  to  eliminate  the  gateway 
of  the  plant  site  of  Armco  Steel  Coi- 
poration,  at  or  near  Ashland.  Ky. 

(58)  Lumber,  from  (Chicago,  IIL.  to 
points  in  South  Carolina.  Delaware, 
Florida,  Kentucky,  Maryland.  New  Jer- 
sey. New  York,  Ot^o,  Pennsylvania.  Tto- 
nessae.  Vlrgiiua,  and  West  Virginia.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateways  of  points  in  Anson.  Richmond. 
mHon,  Stanly.  Randolph,  Moore.  Mont- 
gomery, and  Scotland  Ckiunties,  N.C.  and 
points  tn  Chesterfield,  and  DarUngton 
Counties.  S.C 

(59)  Iron  aad  tteel  articles,  from  the 
plant  site  of  Bethl^em  Steel  Corp.  at 
Lackawanna.  N.Y.,  to  points  in  Florida. 
Georgia.  South  (Carolina.  Tennessee, 
North  (Carolina,  and  Virginia.  The  pur- 
pose of  this  fiiing  Is  to  eliminate  the 
gateway  of  Ironton,  Ohio  (as  part  of 
Ashland.  Ky.  (Commercial  Zone). 

(SO)  Bridfc  and  tHe,  from  Lexingtcn. 
N.C.  to  jxdnts  in  the  United  States  In  and 
west  of  North  Dakota,  South  Dakota. 
Nebraska,  Elan&as,  Oklahoma,  and  Texas. 
Tlie  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Deer  Park,  N.Y. 

(61)  Ceramic  waU  and  floor  tHe,  from 
CantoB,  Ohio,  to  points  In  Alabama, 
Arkansas,  norida,  Georgia.  LoaMana, 
Mtesiaslppl,  North  Carolina,  BouQi  Cpuo- 
Une,  Tennessee,  and  Virginia.  The  pur- 
pose of  this  filing  is  to  dlminate  ttie 
gateway  at  Salisbury,  NX?. 

JIOTX. — This  li  »  gsteway  tilnUaation  rt- 
quMt  and  Is  a  mstter  (tlrectly  rdatad  to 
lCC-V-iaaB3  p\a)UBh«d  ta  tne  FEmux.  Kao- 
isTKS  tmnti  of  Doeember  10,  I97S.  Common 
coBtrol  may  b«  involTMl.  If  a  iMarlag  ii 
dMmMI  nT— rj.  appUcant  nquaMa  tt  k« 
ImM  at  WjaHnttwi.  ILC.  or  IMUsaapoUa, 
Ind. 

No.  MC  141577.  filed  Noronber  35. 
19T5.  Applicant:  RED  STAR  EXPRESS 
LUfES  OF  ONTARIO,  LIMITED.  1808 
The  Queensway,  Toranto,  Ontario,  CTan- 
ada.  Applicant's  representatlTe;  Leonard 
A.  Jaskiewlcx.  1730  M  Street  NW..  Wadi- 
Ington,  DX7.  20038.  Authority  sought  to 
operate  as  a  coimnon  carrier,  by  motor 
Tdiicie.  over  regular  routes,  transport- 
ing: Generoi  comwocHffes  (except 
Classes  A  and  B  fxpii wives,  coaunodBIs 
in  bulk,  housdiold  eifods  as  defined  by 


"nrantoa  over  Wayna  County  Baad  S7t 
to  Weak  Port  Sboei  OJA  Rtfiwar  35>. 
thence  orv  Weal  Fart  Street  to  Detroit, 
meh^  (4)  Betwem  Detntt.  iflch.  and 
Dearbom,  Mich.:  ntm  Detndt  over  Vtot 
Street  to  MSIer  Road,  thence  over  Mfi- 
ler  Road  to  Pear  bom.  lOdL,  and  (5)  Be- 
tween Detrott,  Mich,  and  Ttcnton,  BOch. : 
YtoBi  Fort  Street  to  Wayne  Cduntj  Road 
381,  thence  over  Wayne  Oounty  Road  381 
to  Jonctton  Wayne  County  Road  384. 
theiwe  over  Wayne  County  Road  364  to 
Junctfan  Wlsyne  Oounty  Road  37f,  thence 
over  Wayne  COnnty  Road  3T9  to  Trenton, 
service  is  auUuniaed  at  Ofbraltar,  BOeh., 
including  the  site  of  the  MOjafoA  Sted 
Corporation  plant  and  Warren.  Troy, 
and  Sterling  Township  as  off-routes 
points  in  connectian  wtth  authorized 
regulsu-  routes. 

Kan. — Hi*  fawpsa*  of  this  aypUcaUoa  is 
to  coarvart  •  OarttScata  of  Butntrattem  to  a 
CarUflcate  of  Public  ConTanlenca  and  Naoaa- 
slty.  This  la  a  matter  dlraetly  relatad  to  a 
section  S(X)  proeaadtng  bi  MC-P-IMN  pnb- 

^ofOete- 


Nb.  MC-F-1I023.  (SiQ>pleraeaM> 
rPUNPnS  TRDCK  UME.  DffC— COW- 
THOL— MOilBtW  iKfVOR  EXPRESS, 
inc.).  pvMsbed  in  the  November  39, 
1910,  iBsoe  of  the  Paaeam  Raeon.  The 
merger  e<  MtMJBat  MOTC»  BXPRgas. 
nvC.  at  Teietto,  Ohio,  into  WtBME 
TRUCK  LS<B.  nVC.  of  TMedo.  Otafo. 
subject  to  the  present  republication,  was 
authoriKd  by  order  of  the  CommiBslflO, 
Dirision  3,  Acting  as  an  Appelate  DM- 
slon.  dated  Deeonber  34,  1975.  which 
fiBther  modllled  the  initial  decision  of 
the  Admlnlstiatlve  Law  JUc^,  served 
May  a,  1974.  as  modified  by  order  of  the 
Chniintsftioei.  DlvWon  3,  dated  August  19. 
1975,  anthorbring  the  aequisltton  by 
Dundee  Ttwck  Line,  Inc..  of  Cootrol  of 
Modem  Bfotor  Express.  Inc..  through 
of  tts  capital  stock.  The  DItI- 
the  same  mrder,  alaa  siillsalaiiil 
bv  JobD  D.  PhlBIpi.  of 
of  the  operathig 
ptigieity  of  Modern  tbaough  thci 
The  tatustaU  aperatlag  lighta  of 
Inc..  are 

Mmr  a.  ItfM.  Also,  the  Dtrlsien,  to  the 
1 — TT  r-inr.  i'laitiniiitbr  illmrtlj rrlatnrt 
applkatian  to  Plnanee  Docket  Ho.  27356, 
and  tas  No.  MC-F-llfi04.  dented  appli- 
cants riWMt  tor  the  •"»■*"-» ^^tt  of 
duphcatloQS. 

Wo.lK>->-12i80i  fOxacitemmtaiy  CJAN 
TfUOtSPOtfT,  BtC.  —  CUM'ntOL  — 
CHARLBB  IfOBDnO  TBXJCKBtQ  CO„ 
1WC>.  pofclhhed  to  t^  AprO  18.  1973, 
lasoe  flC  ttie  ysaisi  Raawxx  on  page 
mis,  the  imj'gu'  of  CHARLBB  IWOgP- 
I1IQTIRKJU18UCO..IMC  (NOKLUMO). 
tato  JAM  IRARBPCRT.    SIC.    (lAK). 


VOi.  4ii. 


». 


aa^  IfU.  The  DMslaB^ 
BMdIfled  the  order  of  the  Commis- 

H7i.  wlih  li  aMllMiihwl  1HM  tlMUMill  tin 
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acquisition,  by  gift,  of  all  of  the  out- 
standing capital  to  control  NOEDING. 

No  MC-P-12714.  (Correction)  (lO- 
WELL  L.  TREFFERT.  INC.— CON- 
TROL—H.  IMME  &  SONS,  INC.) ,  pub- 
lished in  the  December  23,  1975,  issue  of 
the  Federal  Register.  Prior  notice  should 
read-  LOWELL  L.  TREFFERT,  INC. — 
PURCHASE— H.  IMME  &  SONS,  INC. 
Operating  rights  sought  to  be  trans- 
ferred: Prepared  foods,  as  a  contract  car- 
rier over  irregular  routes,  from  Milwau- 
kee. Wis.,  to  points  In  the  Uppe^  Penin- 
sula of  Michigan.  Vendee  is  authorized  to 
operate  as  a  common  carrier  in  Illinois, 
Ohio,  Missouri,  and  Wisconsin. 

No  MC-F-12721.  Authority  sought  for 
purchase  by  ROMANO'S  BULK  CAR- 
RIERS. INC.,  1065  Belvoir  Road.  Norris- 
town,  PA  19401,  of  a  portion  of  the  oper- 
ating    rights     of     BIVINS     FREIGHT 
SERVICE,    INC.,    South    Fifteenth    St.. 
Millville,  N.J.  08332,  and  for  acquisition 
by  GEORGE  R.  ROMANO,  SR.,  also  of 
Norristown,  PA  19401,  of  control  through 
management,  pursuant  to  authorization 
in   MC-P-12358.    Applicants'    attorney: 
William  P.  Jackson,  Jr.,  3426  N.  Wash- 
ington Blvd..  Arlington,  VA  22201.  Oper- 
ating rights  sought  to  be  transferred: 
Sand  and  gravel,  silex,  silica,  glass  found- 
ry, mold  toash,  and  blasting,  as  a  com- 
mon carrier  over  irregiilar  routes,  from 
MiDviUe,  Dorchester,  Port  Norrls,  and 
Port  Elizabeth,  N.J.,  to  Washington.  D.C., 
Baltimore,  Md..  Wilmington,  Del.,  Stam- 
ford, Norwalk,  Bridgeport.  New  Haven, 
and  Waterbury.  Conn.,  and  points  In  the 
New  York,  N.Y.  Commercial  Zone,  as  de- 
fined by  the  Commission  in  1  M.C.C.  665, 
and  those  in  Pennsylvania  east  of  the 
Susquehanna  River.  Vendee  is  authorized 
to  operate  as  a  common  carrier  In  Penn- 
sylvania, New  Jersey,  New  York,  Con- 
necticut, Delaware,  Maryland,  and  tlie 
District  of  Columbia.  Application  has  not 
been  filed  for  temporary  authority  under 
section  210a(b). 

No.  MC-P-12732.  Authority  sought  for 
•continuance  in  control   by  PENNSYL- 
VANIA COMPANY,  1616  N.  Port  Myer 
Drive,  Arlington,  VA  12209,  of  OHIO  OIL 
GATHERING  CORPORATION,  Chflton 
Bldg.,  Suite  400.  201  King  of  Prussia  Rd., 
Radnor.  PA  19087.  and  for  acqnlsltion  by 
ROBERT  W.  BLANCHETTE,  RICHARD 
C.  BOND,  and  JOHN  H.  McARTHUR. 
Trustee  of  the  property  of  Penn  Coitral 
Transportation   Company    (Trustees   of 
Penn  Central)    Transportation  Bldg..  6 
Penn    Center    Plaza,    Philadelphia,    PA 
19104,  of  control  of  OHIO  OIL  GATHER- 
ING CORPORATION,  through  the  ac- 
quisition   by    PENNSYLVANIA    COM- 
PANY. Applicants'  attorney:   Frederick 
H.  Knight,  in,    123   South   Broad   St.. 
Philadelphia.  PA  19109.  Operating  rights 
sought  for  continuance  in  control :  In  in- 
terstate or  foreign  commerce,  as  a  con- 
tract carrier  by  motor  vehicle,  over  ir- 
regular  routes   of   petroleum,   in   bulk, 
from  points  in  Ashland,  Athens,  Carroll. 
Columbiana.  Coshocton,  Cuyahoga,  Pair- 
field,  Gallia.  Guernsey,  Hocking,  Holmes. 
Knox,     Licking,     Loralne.     Mahoning, 
Medina,  Meigs,  Morgan,  Morrow,  Mus- 
kingum, NoWe,  Perry,  Portage,  Richland. 
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Star  I.  Tuscarawas,  Vinton,  Washington, 
and  Wayne  Cotmties,  CMiio,  to  points  in 
Carroll,  Coshocton,  Fairfield,  Hocking, 
Hollies,  Knox.  Licking.  Morgan,  Mus- 
king^mi.  Perry,  Stark.  Washington,  and 
Wayne  Counties,  Ohio,  under  a  continu- 
ing contract  or  contracts  with  Buckeye 
I*ipe  Line  Company  of  Radnor.  Pa.  (Per- 
mit hot  yet  issued.)  Application  has  not 
been  filed  for  temporary  authority  under 
section  210a(b>. 

N( .  MC-F-12733.  Authority  sought  for 

pure  tiase  by  LEIGHTON  TRANS..  INC., 

172    Franklin    Turnpike,    Mahwah.    NJ 

0743 ),  of  the  operating  rights  of  HART- 

MAlf    TRANSPORTA-nON    CO.,    INC., 

675  Canton  St,  Norwood,  MA  02062,  and 

for  acquisition  by  FRANCIS  M.  VILORD, 

Cragmoor  Rd.,  Gohsen,  NY,  and  WAL- 

S.    ORLINSKY,    1530   Bolton   St., 

lore,  MD,  of  control  of  such  rights 

{h   the  purchase.   Applicants'   at- 

»ys:  Edward  M.  Alfano,  550  Mam- 

Jeck  Ave.,  Harrison.  NY  10528,  and 

J.  Weiner.  15  Court  Square,  Bos- 

ton.TMA  02108.  Operating  rights  sought 

to  be  transferred:  Under  a  certificate  of 

registration,   in  Docket  No.   MC   98490 

(Su^-No.  1) .  covering  the  transportation 

of  general  commodities,  as  a  common 

carrter.  in  interstate  commerce,  within 

the  State  of  Massachusetts.  Vendee  Is 

auUlorized  to  operate  as  a  common  car- 

rterl  in  Cormecticut.  Massachusetts.  New 

Jer^y,  New  Yor*.  and  Rhode  Island.  Ap- 

pUcf tion  has  been  filed  for  temporary 

authority  under  section  210a (b). 

N<»TE. — MC  3130   (Sub-No.  1),  U  a  matter 
dlreitly  related. 

Nb.  MC-F-12734.  Authority  sought  for 
purchase  by  ROGERS  MOTOR  LINES, 
IN(3..     RX).     #2,     P.O.     Box     388     D2, 
Haokettstown.  NJ  07840.  of  a  portitm  of 
the  I  operating  rights  <rf  DONALD  SUN- 
SHINE. Trustee   in  Bankruptcy  GENE 
ADAMS  REFRIGERATED  TRUCKING 
SERVICE   INC..    1230   Sixth   Ave.,   New 
York,  NY  10020.  and  for  acquisition  by 
RICJHARD  ROGERS,  also  of  Hacketts- 
town,  NJ  07840.  of  control  of  such  rights 
through  the  purchase.  AppUcants'  at- 
torney :  Bert  Ccdllns,  Suite  6193,  5  Worid 
Trade  Center,  New  York,  NY  10048.  Op- 
erating rights  sought  to  be  transferred: 
Foodstutfs.    in   vehicles    equiwjed    with 
mechanical  refrigeration,  as  a  com,mtm 
carrier  over   irregular   routes,   between 
polits  in  New  York,  on  the  one  hand, 
and.  on  the  other,  points   in  Hudson. 
Esaex.  Passaic.  Union,  Bergen,  and  Mid- 
dle»ex    Counties.    N.J.    Vendee    is    au- 
thorized to  operate  as  a  common  carrier 
in  New  Jersey  and  New  Ycwk.  Ai^ca- 
tioh  has  been  filed  for  temporary  au- 
thority under  section  210a(b). 

No  MC-F-12735.  Authority  sought  for 
purchase  by  SCHWERMAN  TRUCKING 
CO..  P.O.  Box  1601,  Milwaukee.  WI  53201. 
of  la  portion  of  the  operating  rights  of 
N  fc  K  CARTAGE  CO..  2501  Henry  St.. 
Miskegon.  MI  49441.  and  for  acqiilsl- 
ti£^by  TOED  J.  SCHWKRMAN  AND 
C4RL  L.  SCHWERMAN,  both  of  MD- 
w^ike«,  WI  53215,  of  contrtd  of  such 
ri^ts  through  the  purchase.  Applicants' 
attorneys:  James  R.  Zlperskl.  P.O.  Boat 

16tol,  Milwaukee,  WI  53201,  and  Robert 


A.  Snllivan.  P.O.  Box  400,  Northville.  MI 
48167.  Operating  rights  sought  to  be 
transferred:  Cement,  as  a  cotnmon  car- 
rier over  irregular  routes,  from  Buffalo, 
N.Y.;  to  points  to  Bradford,  Cameron, 
Clinton,  Crawford,  ESk,  &ie.  Forest. 
Lackawanna.  Lycoming,  McKean.  Mer- 
cer. Potter.  Sullivan.  Susquehanna. 
Tioga,  Venango.  Waren,  Wayne,  and 
Wyoming  Counties.  Pa.  Vendee  Is  au- 
thorized to  operate  as  a  common  carrier 
in  Alabama,  Arizona,  Arkansas,  Cali- 
fornia. Colorado,  Connecticut.  Delaware, 
Florida,  Georgia,  Idaho.  Illinois.  Iowa. 
Kansas,  Indiana,  Kentucky,  Louisiana, 
Maine,  Maryland,  Massachusetts,  Michi- 
gan, Minnesota,  Mississippi,  Missouri. 
Montana.  Nebraska,  Nevada,  New  Hamp- 
shire, New  Jersey,  New  Mexico.  New 
York,  Nprth  Carolina.  North  Dakota. 
Ohio,  Oklahoma,  Oregon.  Pennsylvania. 
Rhode  Island.  South  Carolina.  South 
Dakota.  Tennessee,  Texas,  Utah.  Ver- 
mont, Virginia.  Washington.  West  Vir- 
ginia. Wisconsin,  Wyoming,  and  the  Dis- 
trict of  Columbia.  Application  has  been 
filed  for  temporary  authority  under  sec- 
tion 210a(b). 

No.  MC-F-12736.  Authority  sought  for 
purchase  by  SCHWERMAN  TRUCKING 
CO.,    P.O.    Box    1601,    Milwaukee.    WI 
53201,  of  the  operating  rights  of  CARL- 
SON    TRUCK     SERVICE.     INC..     2501 
Henry  St.,  Muskegon,  MI  49441,  and  for 
acquisition  by  FRED  J.  SCHWERMAN, 
and  CARL  L.  SCHWERMAN,  both  of 
Milwaukee.  WI  53215,  of  control  of  such 
rights  through  the  purchase.  Applicants' 
attorneys:  James  R.  Zlperskl.  P.O.  Box 
1601,  Milwaukee.  WI  53201.  and  Robert 
A.  Sullivan.  P.O.  Box  400.  Northville,  MI 
48167.   Operating   rights   sought  to   be 
transferred:  Cement,  as  a  common  car- 
rier over  irreg\ilar  routes,  from  Oswego, 
N.Y.,   to   points   in   Pennsylvania;    and 
from  Biiffalo,  NY.,  to  points  in  Permsyl- 
vania  (except  points  in  Bradford,  Cam- 
eron, Clinton.  Crawford.  Elk,  Erie.  For- 
est.   Lackawanna.    Lycoming,    McKean. 
Mercer,  Potter,  Sullivan,  Susquehanna. 
Tioga,  Venango.   Warren.   Wayne,  and 
Wyoming  Counties);   and  reftirn  toith 
shipments  of  cement:  cement,  between 
Buffalo.  N.Y..  on  the  one  hand,  and.  on 
the  other,  points  in  New  York.  Vendee  is 
authorized  to  operate  as  a  common  ear- 
ner in  all  of  the  States  (except  Alaska 
and  Hawaii) .  Application  has  been  filed 
for  temporary  authority  under  section 
210a(b). 

No  MC-F-12737.  Authority  sought  for 
control  and  merger  by  JENKINS  TRUCK 
LINE.  INC.,  P.O.  Box  697,  Route  3.  Jef- 
fersonville.  IN  47130.  of  the  operating 
rights  and  property  of  DENNY  MOTOR 
FREIGHT.  INC..  617  Indiana  Ave..  New 
Albany,  IN  47150,  and  for  acquisition  by 
ROBERT  L.  JENKINS.  AND  GER- 
TRUDE JENKINS.  1623  Greentree  Blvd.. 
Apt.  80«.  Oarksviile.  IN  47130,  of  control 
of  such  rights  and  property  through  the 
transactkMX  Apidlcants'  attcmeys  and 
representaUve:  Mlcha^  J.  Ogbome.  P.O. 
Box  82028.  14th  k  J  Streets.  Llncoto,  NK. 
Donald  W.  Smith,  Suite  2465.  One  Indi- 
ana S<iuar«.  Indianapolis,  IN  46204.  and 
Robert  L.  Jenkins.  P.O.  Box  697.  Route 
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3,  Jeffersonvllle,  IN  44130.  Operattaic 
rights  sought  to  be  controDed  and 
merged:  TraeUm  (except track  traeton) 
and  attaehment*  therefor,  as  a  eommtm 
carrier  over  irregular  routes,  from  the 
plant  site  of  International  Harvester 
company  of  LoulBVllle,  Ky..  to  pcdnts  In 
Alabama,  Arkansas,  Florida.  Georgte. 
nunols,  Indiana.  Louisiana,  lilwfawippi. 
North  Carolina.  Ohio,  Oklahoma.  South 
Carolina.  Tomessee.  Texas,  Virginia, 
Colorado.  Connecticut,  Delaware,  Iowa. 
Kansas.  Maryland.  Michigan,  Minnesota, 
Missouri,  Nebraska,  New  York.  Pennsyl- 
vania. Vermont.  Wisconsin,  and  West 
Virginia;  fabricated ateel  joists,  from  the 
plant  site  of  Permajoist.  Inc.,  at  Louis- 
ville, Ky.,  to  points  In  Tennessee.  Pram- 
sylvanla.  Missouri.  Ohio,  Illinois,  and 
Indiana  (except  points  in  Floyd  and 
Clark  Counties) ;  lumber,  from  Grand 
Rapids.  Mich.,  to  Carrollton.  Ky.,  with 
restrictions;  mecfianicai  broadcasters 
(spreaders)  and  tractor  attachynents. 
from  Loganspmt.  Ind..  to  point<-  in  Ken- 
tucky. Michigan,  Missouri,  North  Caro- 
lina. Tennessee.  Texas,  and  Virginia; 
Wood  treatment  etiemicals  (except  in 
bulk) ,  from  Buffalo,  N.Y..  to  Crestwood, 
Ky.;  cabinets,  cabinet  parts  and  acces- 
sories, and  counter  tops,  crated,  from 
LoulsTlDe.  Ky..  and  JeffersonTlIle,  md., 
to  points  in  Alabama.  Colorado,  Louisi- 
ana. Maine,  Mississippi,  New  Hampshire. 
Oklaboma.  Rhode  Island,  Itsaa,  and 
TeraKXkt:  Indtuftrktl  waste  eontainers, 
from  the  idant  site  of  Oalbreath  Incor- 
porated, at  Wtnaraac.  iDd.,  to  points  tn 
Alabama.  Arkansas,  CooneeticQt.  Horlda, 
Georgia.  Louisiana.  Maryland,  Mlssls- 
AppL.  New  Jersey,  New  York,  North  Caro- 
lina, Ohio,  Pennsylvania,  South  Carolina. 
Tennessee,  Texas,  Virginia,  and  West 
Virginia. 

(1)  Tractors,  (except  track  toaetors) 
and  (2)  attachments  tor.  and  egutpmewt 
designed  tor  use  with  and  when  morinc 
In  mtxed  loads  with  the  articies  described 
In  (1)  above  and  parts  for  (1)  and  (2) 
above,  when  moving  tn  mixed  loads  with 
the  artkdes  deeerlhed  in  (1)  and  (2) 
above,  tnm  Wan  Claire.  Wis.,  to  points 
In  nUnols.  Indiana.  Ohio.  Kentucky, 
Mkfalgan,  West  Virginia,  and  Wlaoon- 
sin;  (1)  agrictUtural  macMnem  and  im- 
plements,  (2)  atttschments  tor  agricul- 
tural machinery  and  Implements  (oOmt 
than  hand),  and  (3)  such  mere?uatdis€ 
as  Is  dealt  In  by  lawn  and  garden  stores 
(except  chemicals,  and  commodities  In 
bulk).  In  mixed  kMds  with  tractors  or 
the  commodities  described  In  (1)  or  (2) 
above,  from  Louisiana.  Ky.,  to  points  in 
Vermont,  New  York,  Conneietknit,  Penn- 
sylvania, Maryland.  Delaware.  Virginia. 
Ohio.  West  Virginia.  North  Carolina, 
South  Carolina.  Georgia.  Florida.  Ala- 
bama. Mlssisslppt  Tronislana,  Tnm. 
Arkansas.  Oidontdo.  Kaoaas,  ICsaowi. 
Nebiaska.  fowa.  lUiiitewitoi,  Wlsoonsta, 
Illinois.  Indlaita.  Michigan,  Oklahoma, 
and  Tennessee,  with  reatrtctkna;  tadw- 
trial  and  commereiai  waste  etmtaburs, 
from  the  plant  site  at  Galbreath.  Incor- 
porated, at  Wlnamac.  md..  to  points  in 
Kentucky.  Tlllnnto.  MMilgan.  Minnesota, 
and  Wisconsin:  (1)  irit  animal  and  poaii- 
try  feed,  dm  amimat  and  poultry  minerai 
mixtures,  amimal  and  poultry  tonics,  in- 
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sectkMes  (othn  than  agricultural) ,  Hoe- 
stock  and  pouttry  feeders  and  equipment 
(except  liquid  commodities  In  bulk,  in 
tank  vehicles),  from  Qulney,  IXL,  to 
points  in  Tennessee;  and  (2)  co—»odi- 
ties  used  In  the  manufacture,  sale  or  dis- 
tribution of  the  commodittes  Ir  (1)  above 
(except  Uquid  comraodltles  In  bulk,  in 
tank  vehicles) .  frran  points  tn  Kentad7 
and  Tennessee  to  Qulney,  CI.,  vrlth  re- 
striction; pallets,  boxes,  and  component 
parts  of  boxes,  from  Rocky  Mount.  N.C.. 
to  points  in  Illinois,  Indiana,  ^^^htfmw 
and  Ohio;  boxes,  crates,  and  hogsheads, 
from  Meridian,  Miss.,  to  points  tn  Ken- 
tucky and  Tennessee,  and  return  with 
used  boxes,  crates,  and  hogsheads.  Vend- 
ee is  authorized  to  <H>erate  as  a  cannum 
carrier  in  all  of  the  States  (except  Alaska 
and  Hawaii) .  Application  has  been  filed 
for  temporary  authority  under  section 
210a(b). 

No.  MC-F-12738.  Authority  sought  for 
c(Hitrol  by  NEW  HOPE  CRUSHED 
STONE  AND  LIME  CO.,  184  South 
aoad  Street,  Ttent<m.  N.J..  0660C.  at 
PERAWEL  TIU7CKING  COUPASY. 
INC..  56  N.  Logan  Ave.,  Trmton,  NJ.. 
08609,  and  for  acquisition  by  BIiAlVCHS 
PESTRAK.  27  Edgewood  Rd..  Yardley. 
PA..  19067.  of  control  ot  PERAWEL 
TRUCKINO  COMPANY.  INC.,  thrm^ 
the  acquisition  by  NEW  HOPE  CRUSH- 
ED SrrONB  AND  UMB  CO.  AppUeanta* 
attorneys:  Sheldon  M.  Bonovlts  or  Don- 
ald A.  Tortorice.  100  Sooth  BrcMd  Street. 
Philadelphia.  PA.  19110.  Operating  rights 
sought  to  be  controUed:  General  com- 
modittes.  with  exceptlans  aa  a  eoamum 
carrier  over  regular  routes  lw.t#em  Ftill- 
adeiphla.  Pa.,  and  New  Toek.  N.T.,  be- 
tween Phlladeftihl*.  Pa.,  and  Tnetaa, 
NJ.,  serving  all  mtennedlate  polnte  (ex- 
cept  those  between  New  York,  N.T..  and 
New  Brunswick.  N  J.)  and  tbe  iDtonne- 
diate  or  ofT-route  points  at  ""-Mr. 
Rloomflrtd,  Orange.  Ekct  Ofange,  Weii 
Orange.  South  Orange.  BcadMifawm. 
Montclah*.  CUfton.  Passaic.  HMrtbama. 
Patenon,  Rutliarf  ord,  Eteekensack.  Lodl. 
Garfield,  Woodbrldge,  Sooth  Btw, 
Sayrevflle,  Highland  PKric.  Sooth  Amboy. 
Perth  Amboy.  Metnrhm.  Ctotcnt.  Rail- 
way, linden.  Roaeile  Fuk,  Bdlavllle, 
Nutley.  Kearney,  Haniaaa,  Baytsnne.  Ho- 
bokcn.  WeehAwken,  unk»  Ctty,  W«t 
New  Tofk,  Edgewater.  fiigjewood.  Roe- 
bling,  notcnce,  Beverly.  RtvenMe.  Ri- 
vert<».  Delanoo,  Palmyra,  Ddalr.  Pet^ 
M<»^nd.  <T'«n*"g» ■■■!«<  ELaddooflakl.  and 
Haddoo  Heights.  RJ..  and  Oooahohofr- 
ken.  Pa..  In  connection  with  the  above 
described  routes.  NEW  HOPS  CRDSHKD 
STONE  AND  LIME  CO..  holds  no  an- 
thorltgr  from  this  Commission.  Bammtr, 
Is  afnUated  with  NEW  HOPK  WOrtOR 
SERVICE.  INC..  Box  248  PhilUlia  IfUlS 
Rd..  New  Hope.  PA.  18938.  yMtb  XBOoe 
MC  127035  Is  authorized  to  operate  m  a 
contract  carrier  In  New  Jersey.  Apcdlca- 
tkm  has  not  been  filed  for  temporaqr 
authority  under  aeetkm  210a  lb>  - 


No.  MC-F-ia743.  Authority  sooglrt  for 
purchase  by  THE  CHUV  niBK^TT 
LZNXS  OOMPANT,  dotaog  bmlaem  m 
CBOr  PREZCEHT  LINES,  2401  Nortti 
Harvard  Ave..  Tulsa.  OK  74115.  of  the 
operatfaig  rights  of  W.  V.  WTT.T.TAM8.  do- 
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ing  business  as  wnXJAMS  TRANS- 
PORT. P.O.  Box  723.  Qranite  (Xtr.  IL 
62040,  and  for  acqulstttan  by  UOYD 
STTTH,  also  of  Tulsa.  OK  74115,  of  con- 
trol of  such  rights  through  the  purchase. 
ADidleantB'  attomor:  Ebiar  Viren,  200 
First  Weet  Side  Bank.  Bldg..  222  South 
72nd  St.  Omaha.  NE  C«U4.  Opo^tlng 
rli^its  sought  to  be  transferred:  Oeaerol 
commodities,  excepting  among  others, 
classes  A  and  B  explosives,  household 
goods  and  commodities  in  bulk,  as  a 
common  conier  over  regular  routes,  be- 
tween Kansas  City,  Kans..  and  Camercn. 
Mo.,  serving  no  intermediate  points: 
general  commodities,  excepting  among 
others,  rlswes  A  and  B  exidoelves.  live- 
stock, housrttold  goods  and  commodities 
in  bulk,  between  St.  Joseph.  Mo.,  and 
Cameron.  Mo.,  serving  the  Intermediate 
and  off-route  points  of  San  Antonio. 
Highway  Garage.  McQuerry  Station.  Mc- 
Quate  Statkxi,  and  Osbom,  Mo.  Vendee 
is  authiHised  to  operate  as  a  common 
carrier  in  Ifissouri.  Kansas,  Oklahoma, 
and  Texas.  ^TpUeatlMi  has  bem  filed  for 
temporary  authority  under  section  210a 
(b). 

No.  MC-F-12744.  Authority  sought  for 
purchase  by  P  fc  D  TRANSPORTATION, 
INC..  Cmmdl  Highway.  Newpot.  RJ.. 
02840.  of  the  operating  rights  and  prop- 
erty of  GAREMCER  STC»AOE  COM- 
PANY, INC.,  40  Truman  Street.  New 
London.  CT..  06320.  and  for  acquisition  by 
WILLIAM  T.  BOWLER.  Oonnril  Hlgh- 
way.  Newport,  RX,  02840.  PETER  G. 
BOWIZR.  Ftnnootfa  Ave..  Middletown. 
RX,  03840  and  RONALD  J.  BOWLER. 
208  Eostls  Ave..  Newport.  RJ..  02840.  of 
ooobrol  of  soch  rights  through  the  pur- 
chase. AppUcants*  attorney:  Frederick 
T.  CSamvan.  P.O.  Box  2184.  822  Lowell 
St.  Peabody.  MA.,  01960.  Operating 
ilgliti  and  punier ty  aoo^t  to  be  trans- 
ferred: Usad  boat  furniture,  as  a  com- 
mon carrier  over  irregular  routes  from 
New  lonrtoB.  Conn.,  and  pcdnts  in  Con- 
neeUent  wtthta  30  mflcs  of  New  London, 
to  pota^  In  Maine.  New  Hampshire,  Mas- 
MdUMCta.  Rhode  Xaiand.  Cunnecticut. 
New  Tork.  and  New  Jersey;  general  eom- 
wiodlflss.  wMfa  cxoesitians  between  New 
London.  Oonn,  on  ttie  me  hand.  and.  on 
the  aOitr,  points  In  Connecticot:  house- 
hold goods,  as  daOned  by  the  Commls- 
skm.  betnesn  points  in  Connecticut,  on 
the  one  hand.  and.  on  the  other,  points 
In  Madut,  New  HamtniitPe.  Vermont. 
Msssai'hiiwMB,  Rhode  Island.  Ctmnecti- 
cut.  New  Tork,  New  Jersey.  Ddaware, 
Mar^and.  Peniaaylvania,  Virginia,  and 
tlie  DiBtriet  of  Cohnnbia.  between  pobits 
in  MaMaihusttti.  Ntow  York,  and  Rhode 
Xslaad.  Vendee  Is  anthoriaed  to  operate 
as  a  eonunon  carrier  In  Rhode  Island, 
Oonneeticut.  Msssaehmtttn.  New  Tork. 
New  Jcmji,  Dilaware,  Maryland.  Pom- 
syivanla.  VlrgW*.  WasliiDgton.  Tennes- 
Kentaeky.  North  Cutdina,  Maine. 
IVew  HwirtinhiTT.  Michigan, 
West  Vbgtela  and  the  DIatrlct  of  Colum- 
bia. AivUeatlan  has  been  filed  for  tem- 
poracy  anthority  under  section  2l0a(b). 

By  the  Coamisskjo. 

[aisij  Raaa»  L.  Obwalb, 
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[Koilce  9551 
ASSlGf«MCNT  OF  HEARINGS 


Jasxtary  18,  1976. 
Cases  a-ssigned  for  hearing.  poB^ione- 
ment,  cancellatton  or  onl  argunent  •!>- 
pear  below  axMi  will  be  pi^llshed  only 
once.  This  list  owitalns  proepective  •»- 
slgnmentB  only  and  does  not  IncJade 
cases  previously  assigned  liearing  dates. 
The  hearings  will  be  on  the  issuea  as 
presently  reflected  In  the  OAdal  Docket 
of  the  Commission.  An  attempt  wOl  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  apprcH?ri- 
ate  steps  to  insure  that  they  are  notified 
of  cancellation  or  postponementi  of 
hearings  In  which  ttiey  are  interested. 

MC    109780    Sub-ea.    Continental    TtaUw«ya, 
Inc..  now  b«lng  assigned  March  1.  lyw  (1 
week),  at  San  Francteco,  CWlfomla,  In  a 
hearing  room  to  be  later  designated. 
MC!-C-85r7.  WUllam  T.  Fleming   (Maude  K. 
Fleming    and    Dorothy    U.    Ivln,    Bmcu- 
trtces)— RevocaUon    of    Permit*,    now   be- 
ing assigned  March  8.  1976  (1  day)  at  Phil- 
adelphia, Pennsylvania;  m  a  hearing  room 
to  be  designated  later. 
MC   129759  Stib  5.  Triangle  Tmcktog  Com- 
pany, now  bebing  aasigned  March  9.  19^8  (1 
day)    at  pmiadelphl*.  Penaeyl^ianl*   to  a 
bearing  room  to  be  designated  later. 
MC   13«7»  Sub  87,  C.  R.  England  *  Sana, 
Inc.,  now  bemg  aaalgned  Mart*  lO,  l»7«  (3 
days)   at  Philadelphia.  Penn&ylvani*;  la  * 
hearing  room  to  be  designated  later. 
MC  30661  Sub  3.  Joseph  Ruffln  d/Wa  R»if- 
fln'8   Motor   Freight,   now   being   asaigned 
March  9,  1975;  at  the  Offices  of  the  Inter- 
state   Commerce    Conamlaslon,    WarfUng- 
ton.  DC. 
MC   140016   8ub-4,  TransportatloB  Oei  flees. 
Inc.,   now   assigned   February   18,   1976,  at 
Reno,  Nevada,  win  be  held  tn  Boom  400B. 
Conference    Boom    A.    Federal    Bldg,    SCO 
Booth  Street. 
MC    130329.    Victor    P.    Oamboa,    c*a    VJe's 
Tour,  now  assigiied  Febniary  23,   1»7«.  at 
San  Francisco,  CaiiforuU.  wlU  b«  held  in 
Room    13025,    13001    Federal    Bldg,    13th 
Floor,  450  Golden  Gate  Avenue. 
MC    107012   Sub   218,   North   American  Van 
Lines,  Inc.,  now  assigned  February  25,  1978. 
at  San  Francisco,  Callfomls,  will  be  held 
in  Room  13025,  13001  Federal  BWg..  ISth 
Floor,  450  Golden  Gate  Avenue. 
MC    2890   Sub-60,    Amertcan    BosMnee.   Inc.. 
MC  89037  Sub-8,  Continental  PaeUlc  Unea, 
dba    Continental    Pacific    Trallwaya,    and 
MC  109780  Sub-«8.  Contlneatal  Trallways, 
Inc..  now  assigned  March  6.  1978,  at  San 
Francisco.  California,  wlU  be  held  In  Room 
13025,  13001  Federal  Bldg.,  ISth  Floo«,  460 
Golden  Gate  Avenue. 
W-C-25  Waxier  Towing  Company,  Incorpo- 
rated— Investigation    and    Revocation    of 
Certificate,  now  assigned  JanTiary  M,  1978, 
at   Memphis,   Tenn..   is  poetpotied  todefl- 
nltely. 
W-C-ae  A.  *  O.  Barge  Une,  Inc. — Iniaatl- 
gatloo  and  Revocation  of  Certtllcatw,  now 
aadgned   January   32,    1978,   at    Memphis, 
Tenn..  is  poetpooed  indeflniteSy. 
FJ>.    27992     Flower*    Traasportatkm.    Ine, 
OreenvlUe,     Mississippi     Transferee     and 
Waxier    Towing    Company.    Incorporated, 
Memphis,  Tennessee.  Traniferor,  now  as- 
signed   January    22.    1976,    at    Memphis, 
Tenn..  is  postponed  indefinitely. 


Nonccs 

MC  1130324.  American  Travel.  Inc  . 

signed  January  28.  1976.  at  M<»itpelier, 
Vtv.  is  canceled  and  transferred  to  Modi- 
flea  Procedure. 

MC  1116841  (8d1>-No.  4M),  OoloRiei  Refrtg- 
wated  TransportatKm,  Inc.,  now  assigned 
riwnarr  19,  U7«,  ■(  BoSalo^  ir.T..  la  can- 
celed and  apvUeatkm  illiiilaiiiil 

FX>.  17770.  BurllagtoB  Nartfaesn.  toe. — Coo- 
tr^  Through  Acquisition  of  SecuriUes 
Oft-<}reen  Bay  &  Western  Ballrnad  Com- 
pafny,  now  assigned  continued  hearing 
Jj^iuary  28,  t9T8,  at  the  OlBces  at  ttoe 
IriUj  state  CoiBHierce  CBtnfrrtnwteH,  Wkab- 
li^^tOB.  DC. 

I   *   S  9090.  Crude  Earth   In  Bulk.  Within 

a^Ji.     Territory,     now     being     aastgned 

:h  29.  1978.  at  the  Oflkiee  of  ttie  Inter- 

,te    ComixMrce    Commiealoa..    Washing  - 

~r~  DC. 

MC  1141081,  TraHer  Car  Corp.,  now  assigned 
F^fbroary  4,  1976.  at  New  York  City,  N.T., 

.'  Is  postponed  indefinitely. 

I  *  IS  9079.  Potatoes.  From  Origins  In  Mln- 
nasota  St  North  Dakota,  now  assigned 
February  9.  1976,  at  St.  Paul.  Minn..  Is 
csftceled.  This  proceeding  Is  being  dls- 
ot^tlnued. 

MC   119787   Sub-338,  Dea.»<!r   Ttansport  CSo, 

naw  alpinrt  Fehraary  3.  1978.  at  Cblcaga 

atm.  wHI  be  ImUI  tn  Room  204-A,  Everett 

:i&ley  Dlrksen  Bldg.,  219  &  Dearborn 

_, »t. 

MC  64932  Cub-551.  Rogers  Cartage  Co.,  now 
aarigned  February  4,  1978,  at  Chicago,  im- 
B*to.  wffl  be  held  In  Room  204-A.  Everett 
lieKiiriey  Dtrksen  Bldg..  319  S.  DeartMrn 
S^eet. 

MC  1074M  Sub-9e7.  RTian  Tranaport  Coo-po- 
ratton.  now  assigned  February  &,  1978,  at 
(SLaso.  nunols.  will  be  held  In  Boom  360. 
Federal  Bldg.,  230  S.  Dearborn  Street. 

MC!  114274  Sub-33.  VttaUs  Ttuck  Lines.  Inc., 
n^  assigned  February  »,  1978.  at  Chicago, 
niBOtik  win  be  heM  in  Boom  3856-A,  ^»d- 
•^  taOg^WOS.  Deartara  atreet. 

MCl  113881  Cob-IM.  iTMllana  Refrigerated 
I^kea,  Inc  now  assigned  l^taraary  10,  1976. 
at  Chicago.  mUudSt  will  be  held  In  Room 
3«S5-A.  Federal  Bldg^  230  8.  Dearborn 
Street. 

MC+C  8834.  Schwerman  Trucking  Company 

Oenttnenttf  Oil  Otompany— Investlga^ 

at  Operatioaa  and  Practices  and  Bev> 

I  Of  CerUOcateai  nam  assigned  FW>- 

IX    19TX   at    Cfalcaco.   111.,   wfll    be 

1^^   in  BMMk  3a66-A.  Federal  Bidg..  230 

3.  Dearborn  St. 

MC  128833   (Sub-No.  9),  Robert  L.  Torran* 

dba    Commercial    Storage   »    DlstrlbutJon 

0o..    now    aaalgaed    Jaxraary    IS,    1978.    at 

Won  Bouge,  La.,  li  oMierted  mmA  appUea- 

Mq  192«T  (Siak-llo.  Ma).  Leooard  »wl 
Tracking  Oa,  Inc.  now  Mii^inrl  rtttrur 
my  10,  1978,  at  Washington.  DjC,  Is  can- 
celed azvd  application  daimlsaed. 


Ronn  L.OBWALB. 
Secretory. 
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Proteato  to  the  grantixw  Of  MB  acvBca- 
Uoa  muBt  be  prepared  In  •eeocdaaca 
wttb  Bute  4B  ct  Out  Ocnenl  Bntaa  ai 
Practtee  (49  CVB.  11M.40)  and  fliad  an 
or  before  Fetamwry  &,  19M. 

rSA  Na  4S1U— Jota(  MaU-WmUr  Om- 
Unmer  itete»— JSsIiie  SMppdv  Oomyomr. 
Plied  by  Battle  fltolpptnc  Cbmpany.  (Na 
1).  for  itMtf  and  tntaiutBd  na  canlen. 
Rates  oD  geoerml  twnunndlttea.  between 
rail  and  water  earrier  tcminsUs  on  the 
U.S.  Pacific  Coast  Seaboard,  on  the  one 
hand,  auui  porta  and  tenainate  In  Europe. 
on  tbeotiicr. 

Oroimds  for  reii^— Water  eoHpetiikin. 

By  the  Commission. 

[SBILl  ROBSET  L.  OBWAXB. 

Secretenr. 
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lOURTH  SECnOH  APPUCATlON  FDR 
RELIEF 

JtmjucT  1«,  1976. 

appUcatlon.  as  summarlBed  below, 

has  been  filed  requcBttag  rrtlef  from  the 
requimnents  of  Section  4  of  the  mter- 
state  Commerce  Act  to  penait  ccanmnn 
rlers  named  or  deKziUd  in  the  aj>- 
to  TWftinfaihi  hlt^ier  ratee  and 
at  totermedbtte  patnts  ttan 
_.  -  sooght  to  be  eataWWied  at  more 
d^tant  potots. 


[Kotlce  Ho.  3] 

MOTOR  CARRIER  ALTERNATE  ROUTE 
DEVIATION  NOTICES 

Janitakt  18.  19T8. 
The  following  letter-noUees  of  pro- 
posals (except  as  ottaowlse  speclficaUy 
noted,  each  api^cant  states  ttaai  there 
will  be  no  significant  effect  on  the  quaUty 
of  the  human  enviroDment  lewiltlng 
from  approval  ol  its  appUcatkKi) .  to  op- 
erate over  deviatloD  routes  for  operat- 
ing convenience  only  have  been  filed  with 
the  Interstate  Commexce  Commiasioa 
under  the  Commiasiast^  Revtoed  Devia- 
tion Rule-Motor  Carriers  of  Proputy, 
19C9  (49  CFR  1043.4  (cXll)  and  no- 
tice tberettf  to  all  interested  persons  is 
ha«tQr  given  as  provided  in  such  rules 
(40  CFR  1042.4(c>(ll>). 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com- 
merce Commission  in  the  manner  and 
form  provided  in  soch  rules  (49  CFR 
1042.4(c)  (12)  at  any  ttane.  but  wffl  no# 
operate  to  stay  commencement  d  the 
proposed  operations  nnlew  filed  within 
30  days  from  the  date  of  pubUcatJon. 

SuccesElveiy  filed  letter-ootiees  ot  the 
same  carrier  under  tha  Oammlsslan's  Re- 
vised Deviation  Ridea-Motor  Carrian  of 
Property.  19«9.  will  be  numbered  cob- 
setaitively  for  convenioiee  in  Identtflca- 
ticn  and  protests,  if  any.  should  refer 
to  such  letter-notices  by  number. 
MoToa  C/uumaw  or  P«op«itt 

MOl  MC-31S3  (DeviatlaQ  Nol  &) ,  MID- 
WEST MOTOR  EXPRESS.  INC..  5015 
Bast  MaiT\  St..  Bismarck,  N.  Dak.  5«501. 
filed  December  5.  1975.  Carrier's  repre- 
sentative :  Warren  H.  Albrecht.  Jr.,  Suite 
200.  Prtrfesstonal  BUg..  P.O.  Bok  143«. 
Bismarck.  H.  Dak.  58501.  Carrier  pro- 
poses to  operate  as  a  oootmos  carrier, 
bg  motor  veiiicle.  of  geuertd  commcd- 
ittes.  with  certain  eaeeptions.  over  de- 
viation routes  as  foUovs:  (1)  From 
Jamestown.  N.  Dak.,  ever  UJS.  Hli^wmy 
S3  to  Mlnot.  N.  Dak.,  and  (2)  Fnan 
Duluth,  Minn.,  ever  UJS.  Highway  2  to 
Ersklne.  ^t""  ,  and  return  over  the  same 
routes  for  operatinc  coovenieiM*  only. 
The  notice  Indicates  that  tte^nter  to 
presently  ■uUioxted  to  Irauipert  ttM 
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same  c^mmnditip«,  over  pertinent  serv- 
ice routes  as  follows:  (1)  From  James- 
town, N.  Dak.,  over  Interstate  Highway 
94  (n.S.  mghway  10)  to  Bismarck,  N. 
Dak.,  thence  over  X3B.  Highway  S3  to 
Minot.  N.  Dak.,  and  (2)  From  Duluth, 
&Clnn.,  over  Minnesota  Highway  210  to 
Junction  UJ3.  Highway  10.  thence  over 
n.S.  Highway  10  to  Detroit  Uikes.  Minn., 
thence  over  XJJB,  Highway  59  to  Ersklne. 
Minn.,  and  return  over  the  same  routes. 

No.  MC-75320  (Deviation  No.  59), 
CAMPBELL  SIXTY-SIX  EXPRESS. 
INC..  P.O.  Box  807,  Springfield,  Mo. 
65801,  filed  January  6,  1976.  Carrier  pro- 
poses to  operate  as  a  common  carrier,  by 
motor  vehicle,  of  general  commodities, 
with  certain  exceptions,  ovn  a  deviation 
route  as  f(^ows:  From  Atlanta,  Oa.,  over 
Interstate  EOghway  85  to  Montgomery, 
Ala.,  thence  over  Interstate  Highway  65 
to  Junction  Into'state  Highway  10, 
thoice  over  Interstote  Highway  10  to 
Oulfport,  Miss.,  and  return  over  the  same 
route  for  operating  convenience  only. 
The  notice  Indicates  that  the  carrier  is 
authorized  to  transport  the  same  c(xa- 
modltles,  over  a  pertin«it  service  route 
as  follows:  From  Atlanta,  Ga..  over  n.S. 
Highway  78  to  Birmingham.  Ala.,  thence 
over  UJ3.  Highway  11  to  juncticm  U.S. 
Highway  82  near  Tuscaloosa,  Ala.,  thence 
over  n.S.  Highway  82  to  Coliunbus,  Miss., 
thence  over  XJ3.  Highway  45  to  MerldOon, 
Miss,  tiioice  over  n.S.  Highway  11  to 
HattleslMirg,  Miss,  thence  over  n.8. 
Highway  49  to  Oulfport.  Miss.,  and 
return  over  the  same  route. 

No.  MC-4>0430  (Deviation  No.  18), 
GATEWAY  TRANSPORTATION  CO.. 
ISC,  465  Park  Plaza  Drive,  La  Crosse, 
Wis.  54601,  filed  Decemba  30,  1975.  Car- 
rier proposes  to  operate  am  a  common 
carrier,  by  motor  vehicle,  of  general  com- 
modities, with  certain  exceptions,  over  a 
From  St.  Louis.  Mo.,  over  Interstate 
midway  55  to  junction  Interstate  High- 
way &7  near  Sikeston.  Mo.,  thoice  over 
Interstate  Highway  57  (TJM.  Hlgliway 
60)  to  Junction  UJB.  Highway  51.  thence 
ovtf  US.  Highway  51  to  Junction  US. 
Highway  4SE,  thence  over  U.S.  Highway 
45S  to  Junctloa  Interstate  Highway  40 
near  Jackson.  Tienn..  thmce  over  In- 
tnstate  IDgtwv  40  to  Nashville.  T^m.. 
and  return  over  the  same  route  for  op- 
CTatliig  nuivenlcDce  only.  The  notice  in- 
dicates that  the  carrier  is  presently 
anthorlaed  to  transport  the  same  eom- 
modtttes.  over  a  pertinent  servfoe  route 
as  foBowB :  From  8t  Lmils,  Mo.,  over  US. 
Highway  50  to  Seymour.  Ind..  thoice 
over  AMemate  XJJB.  Highway  31  to  june- 
tkm  U.e.  Highway  31,  thence  ova-  UJB. 
Highway  31  to  Junction  U.8.  Highway 
31E.  near  SeOer^nnv.  Ind.,  thence  over 
UJB.  Highway  SIX  to  Louisville.  Ky., 
thence  over  UJS.  Highway  31W  to  Itash- 
ville.  Tenn.,  and  return  over  the  same 
route. 

No.  MC-89013  (Deviation  No.  4). 
FRISCO  TRAMSPOBTATION  COU- 
PANY,  3253  K  TTafllGWar,  ^irtegfldd. 
Mo.  6580S.  filed  December  30,  1975.  Oar- 
rlar  psoiMMeg  to  operate  as  a  common 
carrier,  ky  Ofalar  vaMda^  ot  general  eom- 
modttie$,  with  eertain  exceptions,  over  a 


deviation  route  as  follows:  VtvtD.  W?r\vfi' 
City,  Mo.,  over  Interstate  Ifflghway  70  to 
Junction  U.S.  Highway  03,  thence  over 
U.a  Hi^way  63  to  Junctkm  U&  Hl^- 
way  50.  thence  over  UA  Wt^mv  50  to 
St.  Louda,  Mo.,  and  return  over  the  same 
route  for  operating  eonvenienee  only. 
The  notice  Indicates  that  the  carrier  Is 
presently  authorized  to  transport  the 
same  commodities,  over  a  pertinent  serv- 
ice route  as  follows:  From  St  Louis,  Mo., 
over  U.S.  Highway  66  to  Sprlngfldd,  Mo., 
thence  over  IiCissourl  Highway  13  to  War- 
rensburg.  Mo.,  thence  over  U.S.  Highway 
50  to  Kansas  CTlty,  Mo.,  and  return  over 
the  same  route. 

No.  MC;-127602  (Deviation  No.  3) ,  DEN- 
VER^MIDWEST  FREIGHT,  INC.,  5555 
E.  58th  Ave.,  Commerce  City,  Colo.  80022. 
filed  January  6,  1976.  Carrier's  repre- 
sentative: Michael  J.  Ogbom.  P.O.  Box 
82028,  300  NSEA  Bldg.,  14th  ii  J  Streets, 
Lincoln.  Nebr.  68501.  Carrier  proposes  to 
ofi&Site  as  a  common  carrier,  by  motor 
vehicle,  of  general  commoditia,  with 
certain  exceptkms,  over  a  devlaticm  route 
as  follows:  From  Junction  Minnesota 
Highway  60  and  UJS.  Highway  16  near 
Worthlngton,  Minn.,  over  U.S.  Highway 
16  to  Junction  Minnesota  Highway  15, 
thence  over  AOnnesote  Highway  15  to 
Jimction  U.S.  Highway  169,  thence  over 
UJ3.  Highway  169  to  Junctlcm  Minnesoto 
Highway  101,  thmce  over  Ifiimesota 
Hi^way  101  to  Junction  Interstate  High- 
way 35,  Oienoe  over  Interstate  Highway 
35  to  MbmeapoUs/St.  Paul,  Minn.,  and 
return  over  the  same  route  for  operating 
convenience  only.  The  notice  hidicates 
that  the  carrier  Is  authorised  to  trans- 
port the  same  commodltieB,  over  a  per- 
tinent service  route  as  follows:  From 
Junction  Mbmesoto  Highway  60  and  UJB. 
Hlidiway  16  near  Worthliwton.  Minn., 
ova*  MlnrMwoto  Highway  60  to  Junction 
Minnesota  Highway  15,  thence  oyest 
BCnnesota  Highway  15  to  Junction  U.S. 
Highway  212.  thence  over  U.S.  Highway 
212  to  Junction  Minnesoto  Highway  261, 
thence  over  Minnesoto  Highway  361  to 
Wlnsted,  Minn ,  thence  over  Minnesoto 
Ooonty  Roads  to  Junction  Minnesoto 
Highway  25,  thence  over  Minnesoto 
Highway  25  to  Watertown,  Minn.,  thence 
over  Minnesota  County  Roads  to  Junc- 
tion UJS.  Highway  12,  thoice  over  UJB. 
Highway  13  to  Minneapolls/St  Paul, 
MbUL.  and  rettxm  over  the  same  route 

No.  MC-12S944  (Deviation  No.  1).  RE- 
LIABLK  TRDCK  LINES,  INC..  716  & 
37th  St..  Btrmin^iam.  Ala.  35222,  filed 
December  5,  1975.  Carrier's  reprasenta- 
tlve:  James  Oarence  Evans,  EIrhffMifli 
moat.  Third  NatioDal  Bank  Bldg«  Kaah- 
vfile.  Tenn.  37219.  Carrier  propdscs  to 
operate  as  a  ooimaoii  carrier  by  motor 
vehicle,  of  general  commoittlea,  with  cer- 
tain eacepfcians.  over  »  deviallon  rooto  as 
follows:  Prom  M^wphie,  iten..  over  UB. 
mghway  16  to  Hamfltan.  Ala,^  tiianoe 
ova-  U.S.  Highway  278  to  Junction  Ala^ 
bama  Hlgliway  5.  thenet  over  Alabama 
Rli^WKy  4  to  Jtmctioo  VS.  Hlghwaj  78 
near  ioMpet,  Ala.,  thence  over  U.8.  Wahr 
way  78  to  Birmingham.  Ala.,  and  retom 
over  tito  same  route  for  operating  «(■»> 
venience  only.  Tbe  notice  Indicates  that 


the  carrier  Is  presoitiy  authorized  to 
transport  the  same  mmmodltiBS.  over  a 
patinent  service  route  as  follows:  From 
M*«»rKi«  Tenn.  over  Interstate  High- 
way 40  to  Junction  XJS.  Highway  64. 
thence  ova*  Uj8.  Highway  64  to  Savan- 
nah, Tom.,  thence  over  Tennessee  High- 
way 69  to  the  Tenni-jsee  Alahama  State 
Line,  thence  over  Alaharna  Highway  20 
to  Florence,  Ala.,  thence  over  U.S.  High- 
way 43  to  JunctiOQ  Alternate  U.S.  High- 
way 72  thmce  over  Alternate  U.S. 
Highway  72  to  Junction  Alabama  High- 
way 157,  thoice  over  Alabama  Highway 
157  to  Juncticm  Interstate  Highway  65, 
north  of  CuDman.  Ala.,  thence  over  In- 
terstate Highway  65  to  Birmingham. 
Ala.,  and  return  over  the  same  route. 

By  the  CTommission. 

rSXAL]  ROBSKT  L.   OSWALD, 

decretory. 
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[Notloe  Ko.  7] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APHJCATIONS 

JsjruAXT  15.  1976. 

The  following  are  notlees  of  filing  of 
applicaticms  for  temporary  autiierlty 
under  Section  210a(a)  at  the  Int«state 
Commerce  Act  jwovlded  for  under  the 
provisions  of  40  CFR  I  1131.3.  These 
rules  ixovide  that  ui  original  and  six 
(6)  copies  of  protests  to  an  implication 
may  be  filed  with  the  flidd  ofllcial  named 
in  the  Fkdkral  Rscism  iNibllcatian  no 
later  than  the  15th  calendar  day  after 
the  date  the  notice  of  the  filing  cl  the 
application  is  published  in  the  Fmnua 
Rkgistsk.  One  copy  of  the  protest  must 
be  aorved  tm  the  applicant,  or  Its  au- 
thorised r^nesentattve.  If  any,  and  the 
Protestant  must  certify  that  such  serv- 
ice has  been  made.  Tlie  protest  must 
identify  the  operathfig  authority  upon 
which  It  to  piwBcated.  spedfying  the 
"MC"  docket  and  "Sub"  number  and 
quoting  the  particular  portion  of  au- 
thority upon  whbdi  It  relies.  Also,  the 
Protestant  diall  specify  the  service  it  can 
and  wffl  provide  and  the  amount  and 
type  of  equipmoxt  it  will  make  avaJtable 
for  use  In  eonnectifm  with  the  service 
contemplatod  by  the  TA  apgdication.  The 
weight  aceocded  a  pcotest  aliaU  be  gov- 
erned tay  the  oaaudeteacss  and  pertinence 
of  Uie  proteatanTs  intanaattan. 

Sseept  aa  otberwise  vedfieally  noted, 
each  v)ptVrfff»t  stotas  UtaH  ttiere  wiH  be 
no  sigBlfleant  affeet  on  iiw  fualitar  of  the 
h^iffirim  snvirousMnt  rasidttng  from  ap- 
proval of  fto  wipilcatton. 

A  copgr  of  tba  appttcatJan  is  on  file,  and 
can  ba  wrsmlnert  at  tiM  Ottea  at  tha 

Csm- 
AC.  and  alM»  tn 


the  1.CJC.  neM  OOee  to  wbich  protests 
arc  to  be  transmitted. 

No.  MC  IIM  (8ab-Hb.  21TA).  filed 
:f»^[af^wj     2,     1976.     AKiUeaBk: 
MOONTIMO.  rac  SUSS  Ifoond 
Wanca.  Mkh.  4aML  AMBcant^ 
aaotairre: 
above). 
a  eom?no>i  emrrier,  by  metar  vaiiida,  < 
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irregular  routes,  transporting:  Motor  ve- 
hicles (van  conrerslons) ,  in  aecondary 
movements.  In  tmekaway  service,  from 
points  m  Elkhart  County,  Ind.  to  potets 
in  the  United  States  <except  Aterfoi  and 
Hawaii),  for  180  days.  Supporting  shll>- 
per:  Mldas-Intematlonal  Corp.,  P.O. 
Box  100,  Elkhart,  Ind.  46514.  Send  piT>- 
tests  to:  Melvln  P.  Kh-sch,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, District  Supervisor,  1110  Brod- 
erlck  Tower,  10  WithereD,  Detrtrit,  Mich. 
48226. 

No.  MC  47010  (Sub- No.  IOTA),  filed 
January  2.  197C.  Applicant:  BERRY 
TRANSPORT,  INC..  5315  N.W.  St.  Helens 
Road,  Portland,  Oreg.  97210.  Applicant's 
r«>resentoUv€:  Nick  L  Ooyak.  5S5  Ben- 
jamin Franklin  Plaza.  One  Southwest 
Coliunbla,  Portland.  Oreg.  97258.  Author- 
ity sought  to  opente  as  a  eouiract 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Cutis ,  can  ends, 
cannery  supplies,  and  machinery,  ttom. 
Toppenlsh.  Wash.,  to  Hammond,  Oreg.. 
Tinder  a  contract  with  Del  Monte  Cor- 
porattoo.  for  180  days.  Supporting  ship- 
per: Del  Uonte  CorpMUtloci.  2001  Del 
Monte  Way.  Vancouver.  Wash.  98660. 
Send  protests  to:  District  Supervisor 
W.  J.  Huetlg.  Bureau  of  OperatkHia.  In- 
terstate Commerce  Commtestan.  114  Pio- 
neer Courthouse,  Portland,  Oreg.  97304. 

Na  MC  104430  (Sub-No.  45TA) .  ffled 
January  5,  1976.  Applicant:  CAPTTAIj 
TRANSPORT  COMPANY.  INC..  P.O. 
Box  408,  Highway  24  West.  McComb, 
Miss.  39648.  Applicant's  rqjresentattve: 
DonaJd  B.  Morrison,  1500  Deposit  Guar- 
anty Plaza  (Box  22628).  Jackson,  'ids*. 
39205.  Authority  sought  to  operate  as  a 
cofmmon  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Black- 
strav  molasses.  In  bulk.  In  tank  v^iklet 
from  Reserve,  La.,  to  points  In  Mlssls- 
stsisA,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  oX  operating  authority.  SapDort- 
ing  shipper:  Cargffl,  Inc..  1413  CargOl 
Buflding.  mpnotgyju  Minn  55402.  Send 
protests  to:  Alan  C.  Tarrant,  District 
Supervisor.  Interstate  Commerce  Com- 
mission. Room  212. 145  East  Amite  Bulld- 
lng»  Jackson.  Miss.  39201. 

Na  MC  10S307  (Sob-Na  430TA>.  filed 
January   2.   1976.  ApfHlcant:   VROZSN 
POOD  CZPRSSB.  318  CmUi  Street.  P.a 
Box  5886.  Dallas,  Tex.  75322.  AppUcaafs 
represenUtlve:    Mike  Smith   (s&me  aa 
above) .  Authority  sought  to  opeemia  as 
a  common  emrrier.  by  motor  vehicle,  over 
taregular    routee,    transporting:    Food- 
stmift  and  iiie«<a.  wtemt  prodmcU,  ami 
m^at  byproducts  as  described  In  OectlOBS 
A  and  C  of  Appendix  I  to  the  rcperi  in 
Docriptiow  te  Motor  Carritr  CtrHHi- 
eaUs,  61  M.CX;.  306  and  768.  fron  Oidft- 
homa  Citj.  OUl.  to  poMta  te  Iowa. 
■as,  and  Nebraska,  for  180  days.  Ai«B- 
cant  has  also  filed  an  underlytoff  BTA 
seeding  up  to  iO  daya  of  cfierattDC  au- 
thority. Sopporttng  ttOpofsn:  SdcwtB 
Meat  Company,  Box  9T1.  Norman.  OklL 
73069.  and  Oeorge  A.  Hormel  ft  Oo^.  7300 
&W.  29th  Street.  Oklahnma  City.  Okl^ 
ni3&  asnd  protesta  to:  Opal  M. 


NOTICES 

Tran^IwrtaUon  Assistant.  Interstate 
Commerce  Commlnlon,  1100  Commerce 
Str^  Room  19C13.  Dallas.  Tex.  75202. 

N04  MC  111739  (Sub-Mo.  600TA).  filed 
January  &,  1976.  AppUcani:  PUBOLA- 
TOB  COURIER  CORP..  333  New  Hyde 
Park  Road.  New  Hyde  Pirk.  NY.  11040. 
AiHiUlBant's  representattve:  Elizabeth  L. 
H«xu^  (same  as  above).  Authority 
sougltt  to  operate  as  a  common  ocrrier, 
by  nv>t<»-  vehicle,  over  irregular  routes, 
transMTtiDcr:  Forwml  wear  a*d  rioted 
artkies.  between  Parkersborg.  W.  V..  on 
the  o(yt  hand,  and.  on  the  other.  Cumber- 
land. Frederick,  and  Hagerstown.  Md.; 
and  points  In  Ohio.  Pennaylvania,  and 
Virginia,  for  90  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  d^ys  of  operating  authority.  Support- 
ing sliipper:  Dnecffll  Formal  Wear,  Inc.. 
Grand  Central  Mall.  Parkersborg,  W.  Va. 
26101.  Send  prrHests  to:  AnUvmy  D.  Oia- 
imo.  District  SupCTvlsor.  Interstate  Com- 
merOB  Commission.  26  Federal  Plaza, 
New  jYOTk,  N.Y.  10007. 

Na  MC  113434  (Sub-No.  6«TA>.  filed 
Decetnber  31.  1975.  AppBcani:  ORA- 
BOi^  TRUCK  USB,  INC..  879  Llneoin 
Aveaue.  Hoiland.  Mteh.  49433.  AppU- 


cant!s  rq>WBtntat1ve:  Wilhebnlna  Boeia- 
ma.  1800  Flni  Federal  Bide  Detrolfc. 
Mich.  48236.  Aatlwnty  soogM  to  operate 
as  a.  couunon  carrier,  by  motor  yefalele. 
over  Irregular  routes,  transporttng: 
Casaed  and  preserved  foodstujfs  (ex- 
cept Inmeai  foodstofla  and  eoauooditlee 
in  bulk)  fnan  the  XadUtlee  at  Hetns 
UBiL  at  Iowa  City  and  Muaeatine.  Iowa, 
to  die  distribttUon  fadlUiee  ot  Heins 
XJA4L.  at  Ptttaburgh.  Pa^  Toledo.  Obkt, 
and  Mechankaborg.  Pa.,  for  180  daya. 
Sup^rttng  lUpper:  Helna.  UJBA..  P.O. 
Boa T 57.  Plttaburcta.  Pa.  15330L  Send  pro- 
tcetf  to:  C.  R.  Plammlnc  DIstriei  811- 
penkaor.  Bureau  ot  Operatiana.  Inter- 
stateCoamerceCommlaioii.  33S  Federal 
i^^^dlns,  Idosbic.  Mleh.  48833. 

Nb.  MC  11S908  (Sob-No.  S63TA) .  ffled 
S.  tan.  Applicant:  KBICKaon 
rSPOBT     CORPORATKW.     210S 
Dale  Street.  P.O.  Box  3180.  aiestoDe 
Sprtngfleld.  Mo.  65804.  AppB- 
reprcoentathre:  B.  &  Whitehead 
as  aboTK) .  Anttialtj  aoog^  to  op- 
as  a  com  woe  carrier,  fey  motor  tb- 
ow  tzTfSUlar  routes,  tran^ortlnc: 
»<]ie   prodlicty.   nestrol   «p<rfts. 
td  sv*ms  and  aJeohal,  In  bulk,  be- 
twe^  Atlanta  tad  Roberta.  Oa..  on  the 
one!  tmnd,  and.  on  tlie  other.  Lawience- 
NJ..  for  188  days.  Applicant  has 
filed  an  uufciijiug  KTA  eeektag  v 
to  $0  dUT*  ot 


paxtyc< 
OaJ  30318 

ry.  DletrtBi 


PX). 


«8«T.  Atlanta. 
:JalmV 


«OL  MC  IIMM  (aab-Na.  3WA).  filed 
Deeonber  SU  1975.  ippHranfcr  X^^nD 
PABCCL  SBCVICC  IRC  300  Mbrttl  3nd 
St.  CharlBB.  BL  8WT4.  AT-" ^ 


Authority  sought  to  operate  as  a  com- 
mon carrier,  fry  motor  Trtdde,  over  ir- 
refular   nrates,    traneportlBg:    Oeaeral 
commodities   (except  thoae  of  micBnal 
value,  classes  A  and  B  espioefves,  house- 
hold gootb  as  defined  by  tbe  Oommlsskm. 
commodities  In  bulk,  and  commodities 
requiring   special   eqoipnent).    (1)    be- 
tween the  premises  of  Marshall  FMd  and 
Company,  Chicago,  111.,  on  the  one  hand, 
and,  on  the  other,  points  in  Nortti  Caro- 
lina, South  Carolina.  Georgia.  Florida. 
Alabama,    Tennessee,    Kentucky.    Ohio. 
wfa»htg«n    Indiana,   nUnols,  WieeoDSin. 
Missonri.  Ai^ansas.  Louisiana.  Mlssis- 
sifntl,   Texas.   Oklahoma.   Kansas.   Ne- 
braska,   Iowa,    Mlnmeeota.    North    Da- 
kota.   South    Dakota.    Mnntana.  Wyo- 
ming.    Colorado,     New     Mexico^     Arl- 
sona,    Utah.    Indiana,    Nevada.    Cali- 
f<Hmla,  Oregon,  and  Waditogion:  and 
(2)    between  the  prcmiace  ot  Marshall 
Field  and  Company.  Clklcago.  HL.  on  the 
one  hand.  and.  on  the  other,  pointe  to 
Pennsylvania.  West  mrglnla.  and  Vir- 
ginia, within  10  miles  ot  the  Penn^iva- 
nla-Ohlo.  the  West  Vteglnla-Kmtiieky, 
the    Vtavinia-Kentoeky.    the    Vlitkila- 
Tenneesce.  or  the  Vlcglnia-liortii  Caro- 
1km  State  Unea  RcrtiletlaDs:    (a>   lie 
servlee  shall  be  rendered  to  the 
portation   ot   any   pa<*af>  or 
weighing  man  than  SO  poanda  ar  ex- 
ceeding 108  tncbes  In  length  and  girth 
oowiWneri,  and  each  package  er  aittde 
thiMI  be  eonaklered  tm  a  etparatr  and 
dlstinet  sfalpoMnt;  and  (b)   no  markx 
shall  be  provided  in  the  treaspartatkm 
of  packages  or  actlcka  wtt^dag  to  the 
aggregate  more  than  100  p'wip**''  from 
one  coQsignar  at  ooe  locBtlon  to  one  con- 
signee at  one  tocaOon  on  any  one  day. 
for  180  days.  Applicant  has  aleo  filed  an 
uuderlyluy  ETA  aulhig  up  to  90  days 
of  operating  aizthoKfty.  Suivurtiuff  ship- 
per:  Mardmll  FMd  ft  Ctampanj.  Ill 
Nortti  State  Street  CtdeagD,  HL 
Send  proteets  to: 
ant  Patrtela  A.  Roecoe.  ftilentata  Com- 
merce Ctammtelan.  Eiuietl  MriKlnley 
Dbrkaen  BQffcflnc.  319  fll  Deazbom  Street. 
Boom  1086.  Ctdcago,  ID. 

Nai  MC  116110  (Sob-Hou  38TA>.  filed 
nrifrmhfr  SO.  Ufn.  ^h-m**"*  JOBKg. 
HABBia  <Vbv%HO(MyrB'BUNBPBt* 
1133  - 

W.  Vft.  38M1. 
JetanM. 
Avcuae.  BarrieaMi  W.  Va. 
ta 
traet 
regular 

des.  atotar  MJkai 
biftei.  from  Horfelk.  Via. 
Kk.  NJr..  ta  Bkloa.  W.  V^  nder  a 
eentoaet  with  DHBotio  Honda  Sali^  ler 
180  days.  AppMBant  baa  ako  lied  an 
undeitytac  KCA  eeettv  ■»  ftafO  <MB 
ofmwiBtbn  eiiilMelli.ywieiitbjteb^- 

Hktns.  W.  Va.  36341.  Send  protests  to: 
H.  B.  White.  Dtetrlet  Superrieor,  Inter- 
Ti~iFi»w«.  9108  Fed- 
Bldr.  808  QiMiiliii  Street,  Charles- 


X   Robeti 


Qnmmkiii.  Oona.  08838. 


MC  13t38« 
3.  Ifflt. 
TBXX:KlliO    CO 


Winona.  Warsaw.  Ind.  46530.  Applicant's 
representative:  Max  tin  J.  Leavftt.  233T5 
Raggerty  Road.  P.O.  Boa  460.,  IVorfil- 
viUe.  Minn.  48167.  Authority  soo^it  to 
operate  as  a  ceaiwaw  emrier,  fey  motor 
vdilcte.  over  taczagular  routea,  tranaport- 
ing:  (  1)  Drt  eaimai  satd  patiUiB  feeds. 
dry  aarmaiaad  poeitry  miacval  mizfares, 
oatnutf  aa4tpoattry  toaics  amd  mrrffriaei, 
imeeiicide*,  vestiddes.  livetfoek  and 
pomUry  feeders  amd  etuipmemt,  and  ad>- 
verOsiMg  matter  and  preatiams  related 
to  sadi  commodlWes  Cezccpt  Ikpiid  cooa- 
nuKfitics  In  buUO .  from  the  plantslte  and 
warehouse  facilities  of  Moorman  Manu- 
f  acturii«  Co.  at  or  near  Bluffton,  Ind, 
to  points  in  Alabama.  Delaware,  Rorida, 
Georgia,  minols.  Kentucky.  Maryland. 
xji/.>.tf>n  Mltriwlppi.  New  York.  North 
CanrflBa,  Ohio,  Pennsylvania.  Tennessee, 
South  CaroBna.  mrglnia.  West  Virginia, 
and  Wisconsin;  and  (3)  ataferioli,  eoaip- 
meai:t  and  sappBet  ased  in  the  nmnufa&- 
tme.  sale  and  dlstrfbatioB  of  the  above- 
named  eoBUBOdlUes  (eacept  Bquld 
commodities  in  balk) ,  frcan  points  hi  Che 
abore-named  deattnatlon  States,  to  the 
platttsitecrwarritoas^tacniBeaofMioor- 
man  Manof  actming  C«.  at  or  near  Bbiff- 
toQ,  Ind..  for  180  days.  Sapportbig 
ddpper:  Moorman  Manafacturlag  Ce.. 
1088  North  SOth  Street.  Qutoor,  BL 
63381.  Send  pretests  to:  Dtotrkt 
vloor  J.  H.  Gray,  Bvean  ot 
Intentate 

Weot  Wavne  Street.  Room  2M. 
Wayne,  md.  4880X 

No.  MC  133983  (SBb-No.  TTTA).  filed 
December  39,  I8T9.  Appfleant:  FOGLB- 
MAN  TRUCK  LINK,  INC.  P.O.  Box 
1584,  1T3«  W.  MIB  Street,  Ctpwhy.  La. 
70630.  Applicants  repreeentattve:  Byruu 
PViglBnan  fsame  as  above).  Authority 
sought  to  operate  as  a  cumeioa  carrier, 
by  awtui  vHifc'.lp.  over  tmigiiHar  routes, 
tran^portta^  SUt  srtd  wcHt  prodtscts,  to 
buBt.  frcan  Anae  LaBotte.  and  Baldwin, 
IJL,  to  points  !n  Fterlda.  Georgia  and 
Teunesaee.  for  180  daya.  Sopporttng 
sh^iper:  OargfB  I&earporated.  Salt  De- 
partanent,  cargfO  Bonding.  Mfnua^aBs. 
Mhm.  S540S.  Send  protesta  to:  liiv  C. 
Armstrong,  Jr..  Dlslilut  Aipei  vlsui. 
interstate  Oonnneroe  Oommlnlon,  9038 
nderal  RtOdbag,  701  LojoBa  Aveuue; 
New  Orleans,  Ia.  70113. 

NOL  MC  1248U  (Sai»-Na  14aTA),  filed 
Jaaaary  8L  1976.  AppHcant:  UMTHUN 
TRUCKZNO  CO..  918  South  Jackson 
Street.  P.O.  Box  166,  Eagle  Grove,  Iowa 
5W33.  AppUcanfs  repreeentative:  WD- 
liam  L.  Falrbank.  1980  Financial  Ceita. 
Des  Moines,  Iowa  50309.  Authority  soogiit 
to  operate  as  a  eesamoa  carrier,  by  motor 
vehicle,  over  inegalar  routes, 

(except  feed  and  feed  lagredicale),  fi 
the  facmttoB  of  CaldBB  Ctobeoate  I 
pany  at  or  near  Bort  Dodge;  Iowa,  ta 
Rosemoont,  fihakopee.  and  MluueapoMa 
Minn,  and  putots  In  fiieir  lespecttve  com- 
mCTdal  sonas,  for  180  daya.  Supporting 
shipper:  Calctna  Cartionate  Cnanpany, 
PX>.  Boa  888.  Quiney.  ID.  Send  protests 
to:  Herbert  W.  Aneo,  DislikL  Super- 
visor, Bureau  of  Operatlooe,  Ihtcrstate 


NOnCES. 

Commerce    Commission,    518     Federal 
Bofldlng.  Des  Moines,  Iowa  56309. 


Mol  MC  134868  (8ld»-lfo.  3SEA>, 

5w   1976^  Ai 

LIMSS.  Ufa.  3398 
FmMIasKl  Avenue,  Vcmcei.  Oallf . 

lepfesentatHe:    Lowdi  W. 

aa  above). 
ta  operate  aa  a  eommoB  carrier,  by 
vemde,  over  iiivgalar 
ins:  TaaetpreyanitioRs.tJ 
iay  iWBipneBii,  paper  predactt, 
fisiay  matter,  and  suppties,  wseteritd*  ( 
orticiei  used  by  manufactorcn  or 
trlbutees  of  beauty  products,  from  the 
plant  site  and  facilities  of  La  Maur,  Inc., 
and  Beaottfax.  Inc.,  at  or  near  Ftidley, 
Mhm.  to  Denver.  Cola;  Salt  Lake  Ctty. 
Utah;  Los  Angetes  and  San.  Pranctsoo. 
Cafif.;  and  VorVtand,  Oreg.  and  points  in 
thetr  commercial  sones  as  descrn)ed  by 
the  Oommlsslan.  for  180  days.  Applicant 
has  also  fDed  an  underlying  ETA  seeklnc 
up  to  80  da«i  of  opeating  authartty. 
Supportbsg  dkln^er:  La  Maur,  Inc.,  Bean- 
ttfax.  the,  5881  cast  Rtver  Road.  Mm- 
neapaBs.  M&m.  55440.  Send  protests  to: 
Ttanspartaden  AmMant  Mildred  L 
Price,  mtentate  Oommerce  Commteton, 
Room  1321,  Federal  Buflding.  300  Hortti 
Los  ^ngrlrs  Street.  Ins  Angeles,  Calif 
90012. 


31« 

No.  MC  134653  (Sub-No.  6TA).  filed 
Ifcceujibet  31.  1875.  Applicant:   STKS^ 

Rirr  ■I'KUUUNO.  mc.,  fjo.  bos  str. 

weet.  Qnaackle.  N.Y.  12193.  AppOcanra 
iiisaw.iHsll»i:  a  Michael  Ricbanb.  44 
North  Avenue.  Webster.  K.Y.  14580.  An- 
thertty  sought  to  operate  as  a  coaXracf 
carrier,  hy  awtoe  vehicle,  over  Irregular 
routee,  tranaparttatg:  ^e-eaif  oatf  pre- 
stresscd  ooacrete  prodaets,  from  South 
BettiMtem.  N.Y.  to  Danbury  and  Stam- 
fam.  Qbov,  under  a  contiaet  vlfh 
ekmncrete  Northeast.  loc  for  ISO  days. 
AppBcant  has  also  filed  an  uader]yli« 
ETA  aeddnff  up  to  90  days  at  oporatfag 


ipC  134801  CB)d»^a.  9TA>. 

"       38.  1»».  AppMeant:  G008B 

i^iswK.n.   TRAHSPOBT.  INC.,  RJX  #1. 
AAiviUe.  N.Y.  14718. 
T. 

N.T.  14181. 


Na  MC  13«a6  CSub-Na  4TA).  filed 
Defmwhei  SO.  1875.  ippilrant:  Wn«- 
LIAM  J.  JAMEa.  dyl»a  BILL  JAlOBSl 
P.O.  Boa  1188. 

■laeosalaUva:  Paul  Dl 
PX>.   Box   2307. 
78767.  Aafliortty  aoutfht  to  epente  ae  a 
coatmct  ea^ricr  by  saatee  ve^^^la  smpof 

ImpleaseatK  and  egaipascat  and  sappiiaa 
incidental  to  the  raising  of  Uvostock, 
MOTlnr  bi  cuunetthM  wVk 
of  Ary  anbnal  and  puutUy 
from  HefHord 


routea,  tranqporttav:  Meats 
prodacU  distribmied  by  aieat  paefciay- 
Aoases  as  desolbed  la  Seetion  A  of  A9- 
pendtx  I  to  fba  report  in  ilcaerl^lfaBs  In 
ITotor  ODTier  Cerff^fcotes,  81  ICTjC.  308 
and  T60.  from  the  Tbwn  of 
(CT^antanqua  County) ,  N.Y,  to 
imder  a  contract  wfQi  ndrtmnl^ 
Inc.  tor  180  days.  Agpncant  has  ahofBed 
an  underlytttg  ETA  aeckiug  up  to  80  daya 
of  operating  authority.  Supporttm 
per:  FWrbank  numa.  Inc..  RJ>.  # 
vflte.  N.Y.  14710.  Send  pretest!  to 

Dlstrlel  Snpervleor.  Zoler- 

td 

910  Federal  BoDdta«.  Ill  W. 
Htoott  Street.  Buffalo,  N.Y.  14382. 


(3)  dnraalewtf  and  poaOnr  /< 
Bereferd,  T^x.,  to  pululs  in 
and  LeuMana:  and  f3>  drw 

Item  Oaamnehe;  Tbx.,  to 

B  OesuMBUi.  New  MexJeo^ 

Moradok  Arkeneas,  and 

'  a  easttautair  cuutiaet  ot  oontcacti 

Mfg.  Owiniauy,  Qufevx* 


S^    18Ml 
TRANSPC«T    OOMnUKT,    Mf» 
Side  Avenue.  Jenoy  aty.  KJ.  00888. 
pUeantk  lepiawntatliii: 


No.  MC  134863  tSoh-No.  5TA>. 
Deceadmr  31.  1895.  AppUcant:  8nKa> 
REIT  TBSDCKXMO,  INC..  P.O.  BOK  381. 
Weet  raasarkie.  N.Y.  13193.  AppHranfa 
iigiessnlBlhii):  &  Mkdmd  Riciauds^  44 
Noett  Avenue.  Webster.  N.Y.  14680.  Aa^ 
therity  aou^t  to  operate  as  a  coairaci 
carrier,  by  naater  vehicle,  owr  irregular 
routes,  traneportins:  Pre-cost  and  pre- 
«trascd  ooaevete  products,  from  Kcnxli. 
N  J.,  to  BairiHn.  N.Y..  under  a  coatxact 
wl^  apaacrete  Nortiwast.  Inc,  for  180 
daya.  AppHcant  baa  also  filed  an  imder^ 
lying  lETA  seeking  up  to  90  days  ot  op- 
erating aattaortty.  Supporting  shftiper: 
l^sncrete  Nortfaeaat.  mc.  PX).  Bos  SM, 
a.  Wettilshfm.  N.Y.  12161.  Said  protesta 
to:  Robert  AHadier.  DiBtriet  Supervleor. 
Interstate  Oommerce  Ommilssian.  518 
FMeral  Buikilng,  Albany,  NY.  12307. 


mflbe  City, 
tovn.Md.: 
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College,  Bloomsburg,  Carbondale,  Ber- 
wick, St  Marys.  Sayre,  WeUsboro,  Tt>- 
wanda,  Oxford.  Pa.;  Pennsvllle,  NJ.; 
Waynesboro,  Va.;  Lenoir,  N.C.;  and  San- 
ford,  Maine,  under  a  contract  wltii  Ames 
Department  Stores,  Inc.,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper:  Amee 
Dej^tment  Stores,  3580  Main  Street, 
Hartford,  Conn.  06112.  Send  protests  to: 
District  Supervisor  Robert  E.  Johnston, 
Interstate  Conunerce  Commlssltm,  9 
Clinton  Street.  Newarit,  NJ.  07102. 

No.  MC  138856  (Sub-No.  4TA),  filed 
January  5,  1976.  Applicant:  CROeS 
TRANSPORTATION,  INC.,  100  Factory 
Street,  Lewis,  Kansas  67552.  ApiHlcant's 
representative:  James  H.  Cross  (same  as 
above).  Authority  sought  to  operate  as 
a  c<mtract  carrier,  by  motor  vehicle,  over 
irregxilar  routes,  transporting:  Raw  cast- 
ings, from  (?amden,  Tenn.,  to  I«wls, 
Kans.  and  Lamar,  CJolo.,  under  a  con- 
tract with  Cross  Manufacturing,  Inc,  for 
90  days.  Supporting  shipper:  Cross  Man- 
ufacturing, Inc..  100  Factory  Street. 
Lewis,  Kans.  67552.  Send  protests  to: 
M.  E.  Taylor,  District  Supervisor,  Inter- 
state Cwnmerce  (Commission,  501  Potro- 
leum  Building.  Wichita,  Kans.  67202. 

No.  MC  139096  (Sub-No.  ITA).  filed 
January  5,  1976.  Applicant:  RENO  AR- 
MORED TRANSPORT,  INC.,  1130  South 
Flower  Street,  Los  Angeles,  CaAil.  90015. 
Applicant's  representative:  R.  Y.  Schure- 
man,  1545  Wllshlre  Boulevard,  Los  An- 
geles, (Calif.  90017.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Film  and  photofinished  prints  and 
slides,,  between  Reno,  Nev.,  on  the  one 
hand.  and.  on  the  other.  Kings  Beach. 
South  Lake  Tahoe.  Tahoe  City,  and 
Tnickee.  (Calif.,  and  Incline  Village  and 
Roundhill.  Nev..  under  contract  with 
Bennetts  Photo  Service.  Hayward.  Calif., 
for  180  days.  Supporting  shipper:  Ben- 
netts Photo  Service,  27577  Industrial 
Boulevard,  Hayward,  Oaiif.  94545.  Send 
protests  to:  Transportation  Assistant 
Mildred  L  Price.  Intierstate  Commerce 
Commission.  Room  1321.  Federal  Build- 
ing, 300  North  Los  Angeles  Street,  Los 
Angles,  Calif.  90012. 

No.  MC  140605  (Sub-No.  ITA).  filed 
January  6,  1976.  Applicant:  OHIO  OIL 
GATHERING  CORPORATION.  Chilton 
Building.  Suite  400,  201  King  of  Prussia 
Road.  Radnor,  Pa.  19087.  Applicant's 
representative:  Frederick  H.  Knight,  HI, 
2100  The  Fidelity  Building,  PhiladeliAla, 
Pa.  19109.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Petro- 
lextm.  In  bulk,  from  points  In  Ashland, 
Athens,  CarroD,  Columbiana,  Coshocton, 
Cuyahoga,  Fairfield,  Gallia.  Guernsey, 
Hocking,  Holmes,  Knox,  Licking,  Loraine, 
Mahoning.  Medina.  Meigs,  Morgan,  Mor- 
row, Muskingum,  Noble,  Perry,  Portage, 
Richland.  Stark.  Tuscarawas,  Vbtton, 
Washington,  and  Wayne  (Counties,  Ohio, 
to  points  in  (Coshocton,  Palrfldd,  Hock- 
ing, Holmes,  Cam^,  Knox,  Ucklng.  Mor- 
gan. Muskingum.  Perry,  Stark.  Washlng- 


NOTiaS 

Ingjton.  and  Wanye  (Counties.  Ohio, 
resirlcted  to  Bubse<iaent  movement  by 
piOBiine,  rail  or  water  to  points  in  Penn- 
aylranla  and  West  Virginia,  under  a  con- 
tlnqlng  contract  with  Buckeye  Pipe  Line 
Coinpany  <^  Radnor.  Pa.,  for  180  days, 
A^dlcant  has  also  filed  an  underlying 
ElM.  searing  up  to  90  days  of  operating 
aufcority.  8up>portlng  shipper:  Buckeye 
Pipe  Line  (Company,  201  King  of  Prussia 
Rofid,  Suite  400,  Radnor,  Pa.  19087.  Send 
pretests  to:  Monica  A.  Blodgett,  Trans- 
portation Assistant.  Interstate  Com- 
melFce  CcMnmlssion,  600  Arch  Street, 
Rot>m  3238,  Philadeli^ila,  Pa.  19106. 

lifo.  MC  140854  (Sub-No.  2TA).  flled 
December  30. 1975.  Applicant:  MKCHAEL 
TARANTINO.  d/b/a  M.  TARANTINO 
TRUCKINO,  P.O.  Box  602.  Bound  Brook, 
N.i.  08805.  Awdlcant's  representative: 
George  A,  Olsen.  69  Tonnele  Avenue. 
Jersey  City,  NJ.  07306.  Authority  sought 
to  Operate  as  a  contract  carrier,  hy  motor 
velUcle,  over  irregular  routes,  transport- 
ing: Soap,  in  tank  vehicles,  from  the 
facilities  of  the  Mlranol  (Chemical  COm- 
pe^iy,  Inc.,  at  or  near  Dayton,  N.J.,  to  the 
facilities  of  the  Lrfilfi^  VaUey  RR  Co.. 
at  Middlesex,  N.J.,  restricted  to  ship- 
ments having  a  subsequent  movement  by 
rail,  under  a  contract  with  the  Mlranol 
Chemical  Company,  Inc.,  for  180  days. 
An>llcant  has  aiso  filed  an  imdeilytng 
¥TtA  seeing  up  to  90  days  of  operating 
authority.  Supporting  shipper:  The 
Mftranol  Chemical  Company,  Inc..  600 
Stvyvesant  Avenue,  Irvlngton,  N.J.  07111. 
Se^d  protests  to:  Robert  S.  H.  Vance, 
District  Etuiwrvisor,  Bureau  of  Opera- 
tkXis,  Interstate  Ctanmerce  (Commission, 
9  Cltoton  Street,  Newark,  N  J.  07102. 

Ko.  MC  141436  (Sub-No.  ITA),  filed 
December   30,    1975.    Applicant:    HAR- 
KKR'S  TRANSPORTATION,  INC.,  P.O. 
B^  1308,  LeMars,  Iowa  51031.   Appll- 
cabt's  representative:  Bradford  E.  Klst- 
\et.  P.O.  Box  82028,  Lincoln,  Nebr.  68501. 
Ai^ority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:   (1)  Frozen 
foods,  frwn  LeMars,  Iowa  to  points  in 
Io(wa,  Minnesota,  Wisconsin,  South  Da- 
kota, Nebraska,  NDssouri,  North  Dakota, 
and  Illinois;  and  (2)  commodities  named 
in  (1 )  above,  and  materials,  supplies  and 
ecfuipment,  utilized  hi  the  manufactiu*. 
ptodiKtion.  and  distribution  of  the  com- 
n^odltles  named  In  (1 )  above,  from  points 
Iq  Iowa.  Minnesota.  Wisconsin.  South 
Dakota.  Nebraska.  Mlsso\iri.  North  Da- 
kfte.  and  IHlnois.  to  Sioux  City,  Mar- 
smalltown,    Orange   (City,   and   Lemars, 
I(>wa.      Restrictions:      (1)      Restricted 
ajainst  the  transportation  of  cOTamodl- 
tifes  in  bulk,  to  tank  vehicles,  (2)   Re- 
stricted   to    trafBc    originating    at    the 
niLmed  destinations,  and  (3)  Restricted 
t<>  a  transportation  service  to  be  per- 
formed under  a  wmtinvilng  contract  or 
contracts  with  Harker's  Wholesale  Meat. 

3c..  for  180  days.  Applicant  has  also 
ed  va  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Support- 
lag  shipper:  Harker's  Wholesale  Meat, 
Inc..  521  8th  Avenue.  S.W..  LeMars.  Iowa 
5J031.  Send  protests  to:  Carroll  Russell, 


District  Supervisor,  Interstate  (Commerce 
C^Mnmlsslon.  Suite  620.  110  North  14th 
Street.  Omaha,  Nebr.  68102. 

No.  MC  141585  (Sub-No.  3TA).  filed 
December  31.  1975.  Applicant:  EC- 
MYERS  TRUCKINO,  INC.,  BJJ>.  108  B. 
Route  44,  Thorofare,  VJ.  08086.  Appli- 
cant's representative:  Thomas  F.  X. 
Foley,  744  Broad  Street.  Suite  2005.  New- 
ark. N.J.  07102.  Authority  sought  to  oper- 
ate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting : 
Industrial  and  commercial  air  pollution 
control  devices  and  associated  metal  fab- 
rication, and  materials  and  supplies  used 
to  the  installation  and  (qieratlon  thereof, 
between  Pedricktown,  N.J..  on  the  one 
hand,  and,  on  the  other,  Craig,  Colo.,  im- 
der  a  contract  with  Lovett  St  Martto  Co., 
Inc..  for  180  days.  Applicant  has  also  filed 
an  imderlylng  FPA  seeking  up  to  30  days 
of  operating  authority.  Sui>pori;lng  ship- 
per: Lovett  k  Martto  Co..  Inc..  1895  Fed- 
eral Street.  (Camden.  N.J.  08105.  Send 
protests  to:  Dieter  H.  Harper.  District 
Supervisor,  Interstate  (Commerce  Com- 
mission, 428  East  State  Street,  RocHn  204, 
Trenttm.  N.J.  08608. 

No.  MC  141606  TA  (Correction),  filed 
December  12,  1975,  published  to  the  Fed- 
eral Rkgistxr  issue  of  January  9,  1976, 
and  republished  as  corrected  this  issue. 
Applicant:  ALERT  TRUCKINO.  INC.. 
6689  N.W.  16th  Terrace,  Fort  Lauderdale, 
Fla.  33309.  Applicant's  repres«itative : 
John  P.  Bond,  2766  Douglas  Road,  Miami, 
Fla.  33133.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vdilcle, 
over  irregular  routes,  transporting: 
Petroleum  oil;  carbon  gum  or  sludge  re- 
moving compounds;  cartridges  or  ele- 
ments exceeding  5  lbs.  per  cubic  foot; 
and  oil  filters,  from  Platoeavllle,  C«ilo,  to 
Lowell,  Bfass.;  Hillside,  NJ.;  Baltimore, 
Md.;  Charlotte,  N.C.;  Tampa,  Pla.;  Mor- 
row, Ga.;  Jackscm,  Miss.;  Nashville, 
Tenn.;  Louisville,  Ky.;  Lake  Bluff,  HI.; 
New  York  City  commercial  zone;  and 
(Chicago,  ni.;  and  Evansville.  Ind.;  and 
Richmond,  Va.,  imder  a  conttoulng  con- 
tract with  STP  Corp.,  for  180  days.  Sup- 
porting shipper:  STP  Corp.,  1400  West 
Commercial  Blvd.,  Fort  Lauderdale,  Fla. 
Send  protests  to:  JoseiA  B.  Tlechert, 
District  Supervisor,  Interstate  Commerce 
Commlsslcm.  Bureau  of  Operations, 
Monterey  Bldg.,  Suite  101,  8410  N.W. 
53rd  Terrace,  Miami,  Fla.  33168. 

Not*. — The  purpose  of  thl«  republlc»tlon 
Is  to  mmcate  the  proper  origin  In  this  pro- 
ceeding. 

No.  MC  141612  (Sub-No.  ITA),  filed 
January  6,  1976.  Apidicant:  K  fc  B 
TRANSPORT.  INC..  Route  5.  Newarit. 
Ohio  43055.  Applicant's  representative: 
Lewis  S.  Witherspoon.  Suite  930,  88  East 
Broad  Street,  (Columbus,  Ohio  43215.  Au- 
thOTity  sought  to  operate  as  a  contract 
carrier,  by  motor  vrtilcle,  over  irregular 
routes,  transporting:  Dog  food,  in  bags. 
frOTa  Muscattoe,  Iowa,  to  the  facilities 
of  Landmark,  Inc.,  located  to  Ohio,  un- 
der a  contract  with  Landmai^  Inc.,  for 
180  days.  Applicant  has  also  flled  an  im- 
derlylng ETA  seeking  up  to  90  days  ol 


ROCtAL  RMtSIR.  VOL  4\.   HO.   14_WH>»«SOAY.  JANUARY  11,    1976 


Cmtrmgy, 


Hltfi 


VJB. 


Obio 
43315. 

Na  MC  141631  (Sub-lto.  ITA).  ffled 
Januaxy  3. 1978.  Applicant:  ADAICS  VAN 
SKKVIUK.  INC.,  P.O.  Box  ITTl,  Pttts- 
Imrgfa.  Pa.  15230.  Al^Ucantl  rcpresenta^ 
tive:  H.  J.  McSaley.  Jr..  1619  Noblestown 
Road.  Pittrtfursh.  Pa.  15905.  AxtOwrttr 
sought  to  operate  as  a  comintM  carrier, 
by  motor  vehicle,  over  irregular  rtrates, 
kronsparttog:  Such  merehandiae  as  is 
dealt  to  by  department  stores,  the  busi- 
nesB  at  wUch  Is  the  sale  at  fooenl  eoni- 
modittw.  between  potnta  ta  Allegteny 
CkMDty.  Pa,^  on  the  one  hand,  and,  «n 
the  oOmt.  polntB  In  Ohio  on  and  cast  of 
CMdo  Highway  S3.  West  Vtaflnia  on  and 
nerOi  of  UA  Hlglnray  S3,  and  Garrett 
and  Allegany  Cosntles,  Md.,  restricted 
to  shftwcnts  nawtag  to  or  from  retail 
t'listoiiiefi  of  such  department  stora,  lor 
ISO  days.  Apirilcant  has  also  filed  an 
■■Mil  iTjIiiQ  ETA  seckhjy  op  to  90  day*  of 
opcxattog  authority.  Soppottinv  ridi^ 
pen:  Glmbd  BrothCTs.  Sac.  339  Sbrth 
Avone.  Plttsbursh.  Pa.  15222.  Kaaf- 
mann'k  D^iartmexrt  Store,  FUth  and 
Stailthfidd  Streets.  Ptttobm^i.  Pa.  15319. 
and  Joaepb  Home  Co,  Pcnn  and  Stan- 
vlx  Streets,  Plttsbargh,  Pa.  Send  proterts 
t»:  Mr.  John  J.  Ki^land.  District  Sa- 
pci  floor ,  XHtctstate  Oif  i!i>fti f  OoBiBds- 
■km,  3X11  Federal  BoUdinc.  1000  Ilbcr^ 
Avenae.  Pittsbortfi,  Fa.  15332. 


Ka  MC  141668  TA.  filed  January  6. 
mc.  Applicant:  HOBEBT  g.  MACK,  n. 
IBUWARD  S.  MACK.  JR,  ESTELLB  M. 
FUMK.  ATiKKBT  R.  I^INK.  AND  CARL 
BBOWH  d/b/a  MACK  TBAKSPORTA- 
TION  OOMPANT.  4330  TbrresdaJc  Ave- 
nue. Phfladdphia.  Pa.  19124.  AppBcant's 
repieieiilatlie:  John  W.  Ptama.  Box  628, 
2207  end  Gettysburg  Road,  Camp  WH, 
Pa.  17011.  AtttharMy  sooslit  to  operate  as 
>  eoTTier,  hf  motor  vehlde,  over 
trfmnirtii  tfliy  SacA 
t  are  deatt  IB  by  hardware 
ttie  plantrite  or  faefUties 
of  Cotter  h  CkHopany.  at  or  near  Fogela- 
Rl,  oo  the  one  hand.  Kid.  on  the 
ita  In  KfttfllcM  and  Ifew  BatKn 
Oonn,,  Deiawan,  Maryland. 
Jeney,  New  York.  FoBisyHanla, 
west  Vkshria.  and  the  DIrtnet 
oi  Ooi— Ma,  Urn  !■•  dy.  ^wilkiaat  has 
aim  filad  aa  iBderlyhw  ET4  aeekinff  ap 
otsydiqa  of  opwrti^  autfaority.  Bap- 

Italtir  Stnet.  FtdkiddphAar  I^  Send  pR^ 

tta: 


PWiartr»h1a.  Pa.  »1ML 
Br  the 


iVBXtarJ 


Z*.  Oswoa. 
Seutliu  t. 

t-ao-iitartf  MMi 


iSaOos  ■».  »| 


Jjunnunr  16,  lOTS. 

The  falowlng  are  notteaa  of  ttng  of 
aMPMcattans  for  temporary  aothertty -aB- 
dcr  SectkKi  3l0a(a)  of  ttie  Xntcistate 
Act  provided  for  mder  the 
:  of  49  (CFR  1 1131.3.  Tbeae  rata 
that  an  original  and  six  (•> 
eoptes  of  protests  to  an  appUeatian  aay 
be  Sled  with  the  field  ofSdal  tauncd  In 
the  FnaiAi.  RKism  pubUeatkn  no  later 
than  the  15th  ealpndar  day  after  ttie 
date  the  noike  of  the  fUtag  ttf  the  apglft- 
eatknli  pabitahed  ta  the 
isxn.  One  copy  of  the  protest  ouiot  to 
served  on  «be  VpUcant,  or  its  aothorlaod 
wpwomtattee.  If  any.  and  the  protestant 
moat  certify  that  such  service  has 

The  protest  must  identify  the  op- 

ktinc  airtbortty  upon  which  it  to  pead- 
Icated,  spcetfylng  the  "MC"  docket  and 
"Sub"  nanbcr  and  quothic  the  partioriv 
portion  of  authority  upon  which  It  hIIm 
Alao.  the  protestant  shall  specify  the 
serviee  tt  can  and  wifl  provkle  and  the 
araouDt  and  type  of  equipment  It  wfll 
make  available  for  use  in  connectkm  with 
the  service  contemplated  fay  the  TA  ap- 
pOcatfam.  The  weight  accorded  a  protest 
Shan  be  governed  by  the  '•'•>"ri*t^'"tiff 
and  pertinence  of  the  protestant's  Infdr- 
uiatkjn. 

Kxeevt  as  otherwise  specifically  noted, 
each  applicant  states  that  then  will  be 
no  slgnlflcant  tf  ect  on  the  quality  of  the 
fannan  envfronment  resulting  f^om.  ap- 
proval of  tts  Implication. 

A  eoiiy  of  the  api>llcatlon  ts  on  file,  and 
can  be  examined  at  the  QfOce  of  the 
Seczetary.  Ihterstate  Cbouoeroe  Com- 
niissfcin.  iWirtitHfton  D.C.,  and  alK>  ha 
ti»  LC.C.  Field  OfBce  to  lAlch  protasfa 
are  to  be  transmitted. 

Ma  MC  3903  (Sob-Ko.  6MTA>,  IBed 

Janaary  5,  I9TS.  AppUcaot:  BOiAIwrAT 

P.O.  Box  471.  Aixva,  Ohio  44909.  Apt»- 
cant's  representative:  WflHaai  O.  Taiuey. 
2001  MassMhiaetts  Ave.  NW.,  Washing, 
ton,  IXC.  20036.  Aath<Hlty  sought  to  op- 
erate as  a  coauaon  eanier.  by  motor 
vehicle,  over  regular  routes, 
ing:  Generot  commedttieM  (except 
of  ununal  vatee.  ClaMfs  A  and  B 
stvcs.  hoowhold  goods  as  defined  toy  tiie 
OrrnimlMlnn.  commodtttee  in  bulk,  and 
coBuaadltiea  irnuhliig  social  iiiiilti 
ment),  (A>  oervfnc  all  tatermedhOe 
pcrtnCs  on  the  routes  herckiaf  ter  da- 
scribed,  and  an  paints  located  in  the 
CtoUBties  of  Lee.  Van  Buren.  Davis.  Ap- 
panoose. Wayne.  Lucas.  Monxec.  Waptilo, 
Jettrwaa,  Beniy.  Des  Moines.  Xioalaa. 
WtehflsKlan,  Keokuk.  Mahaska.  Markai. 

Iowa, 
cafhie.  SeotC  Cedar.  GUatoo. 
Jones.  Lhm.  Wentnn.  TiMsa. 
Bmimk, 
and  Dabnqae  aa  oS 
ft^Iows:     (I)     Between 
State  line  and  Dubuque.  Iowa:  ftom  the 
Una  eacr  TJJB.  m^- 


Slate  ww 
3  to  the  JVKtion  of 
UJB.  Rmraar  81: 
Iowa  State  Une  ova*  Iowa  Hltfnray  40  to 
the  ^nctioB  oi  Umm  Hitfrway  2.  thence 
ofv  Iowa  W^mmw  2  ta  tht  joaetiaB  of 
n.&  BEiglnNiy  81.  and  rHmn  ore 
roate:  <4) 


VA  mstaway  94  to 
torn  of«r  ttia 
KaoKvUla. 

to  the  janetiaekof  UA  Hlckway  81^ : 
KnoxTflle  oyerlava  Hlghnngr  tt  ta  Ok 
Junetiaa  of  VA  Hlchway  61.  i 
over  the  sama  aeato;  <S> 
roc;  Iowa  and  OohakioM 
Momoa  ewar  Iowa  Blahway  18S  to  < 
loeaa,  and  rati 
(9>  Between 
Cltoton.  Iowa: 
U.S.  Highway  30.  to 
over  the  same  route:  (10)  Between  New- 
ton, lowa  and  Davenpart.  Iowa:  Ttom 
Newton  over  UB.  Highway  8  to  Dsfan.- 
port.  and  letam  over  Vba  same  route: 
CIV  Bttawu  Oedv  Raptds.  Iowa  and 
gam  Highway  140  to  ttie  Junction  of  VA 
Hlghaeor  89:  Aitaa  Osdar  Rarity  over 
I^aBBfaway  149  tote Imetlan of  UB. 
Highway  19^  and  letuiu  over  ttie  same 


(13>  BiJtatm  Newport  Iowa  and  Iowa 

HItfrway  79  to  the  JaiK'tiup  ct  Iowa  High- 
way My?  nmB  Newport  oaer  Iowa  Hlgh- 
19  to  thm  pamBOati  at  lowa  Highway 
189 
as>  Between  tttoJuBctlen of] 

1  aadS 

the  juBctam  of  Iowa  Htihw^ra  I  nd  2 

1  to  ndnrtow.  and 

r.  CI«> 

to' 

UBl»ihwBy8l9to' 

lee^andratWBovarlfaeaHMraBte;  (19) 


way  98  toi 

tf: 

98  to  (ha  jBBctlon.  of  VA  BIAwav  f. 

return  over  the  aaaae  rotrte:  and  cm 

the  Jouctlou  of  ir.8.  Hlf^lrway 
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151  and  Iowa  Highway  13  and  Man- 
chester, Iowa:  Prom  the  Juncti«i  ot  DJB. 
Highway  151  and  Iowa  Highway  13  over 
Iowa  Highway  13  to  Manchester,  and 
return  over  the  same  route.  Restriction: 
The  operations  authorized  immediately 
above  are  restricted  against  the  trans- 
portation of  traffic  originating  at  or  des- 
tined to  points  in  Nebraska,  Kansas,  Mis- 
souri. Chicago,  m..  Minnesota  and 
Wisconsin. 

(B)  Between  Omaha  and  Lincoln. 
Nebr.  serving  no  intermediate  points: 
Prom  Omiaha  over  Interstate  Highway 
80  to  Lincoln,  and  return  over  the  same 
route.  Restriction:  The  operattons  au- 
thorized immediately  above  are  restricted 
against  the  transportation  of  trafDc  orig- 
inating at  or  destined  to  points  in  Iowa, 
Kansas,  Missoiiri,  Chicago,  111.,  Minne- 
sota, and  Wisconsin,  few:  180  days.  Join- 
der: AppUcant  states  it  will  join  the  re- 
quested authority  with  Its  existing  au- 
thority in  MC-2202  and  subs  thereunder, 
and  Interchange  at  all  points  requested. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
auttiority.  Supporting  shli^sera:  There 
are  statements  of  412  supporting  shippers 
attached  to  the  application  which  may 
be  viewed  at  both  the  offices  of  the  In- 
terstate Commerce  Commission  in  Wash- 
ington. D.C.  and  Cleveland,  Ohio.  Send 
protests  to:  James  Johnson,  District  Su- 
pervisor, Bureau  of  Operations,  Inter- 
state Commerce  Commission,  1240  East 
Ninth  Street,  181  Federal  Office  Bldg., 
Cleveland,  Ohio  44199. 

No.  MC  79737  (Sub-No.  15TA).  (Cor- 
recUon)   filed  December  22.  1975*  p»d>- 
llshed  in  the  Pkdkral  Regisii«  Issiie  of 
January  13.  1976  as  MC-79373  (Sub-No. 
15  TA)    and  repxibllshed   as   corrected 
this    issue.    Applicant:    BERTA    BROS. 
TRANSPORTATION.    INC..    P.O.    Box 
429.    U.S.    Highway    50    East,    Canon 
City.    Colo.    81212.    Applicant's    repre- 
sentative:    John     P.     Thompson,     450 
Capitol     Life     Center.     Denver.     Colo. 
80203.  Authority  sought  to  operate  as 
a  common   carrier,  by   motor   vdiicle, 
over  irregular  routes,  transporting :  Spent 
acid  (Sulphxiric),  in  bulk,  in  tank  ve- 
hicles, from  the  gas  refinery  plantslte  of 
the  Amoco  Oil  Company,  at  Casper,  Wyo.. 
to  the  Cotter  Corporation  plantslte  at  or 
near  Canon  City,  Colo.,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.    Supporting   shipper:    Cotter 
Corporatkm,  P.O.  Box  751.  Canon  City, 
Colo.  81212.  Send  protests  to:  Herbert 
C.  Ruoff.  District  Supervisor.  Interstate 
Commerce    Commission.    2022    Pederal 
Bldg.,  Denver,  Colo.  80202. 

Not*. — The  purpoB«  of  this  republication 
la  to  Indicate  the  correct  docket  number  as- 
signed to  this  proceeding. 

No.  MC  85811  (Sub-No.  9  TA).  filed 
January  7.  1976.  Applicant:  AMSCO 
TRANSPORTATION,  INC,  10560  Myka- 
wa  Road,  P.O.  Box  33280.  Houston.  Texas 
77033.  Applicant's  representative:  A.  M. 
Smith  (same  as  above) .  Authority  soui^t 
to  operate  as  a  common  ecrrier,  by  motor 
vehicle,  over  irregular  routes,  traaspori- 
ing:  (1)  Iron  and  steel  article*  (except 
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commodities  In  bulk) .  from  the  plantslte 
and  facilities  of  National  Pipe  and  Tube 
Caf)ipany.  located  In  liberty  County, 
Tej.,  to  points  in  Alabama.  Arizona,  Ar- 
kansas. Colorado.  Flmlda.  Illinois.  Kan- 
sas, Kentucky.  Louisiana.  Mississippi. 
Missouri,  New  Mexico.  Oklahoma.  Ten- 
nessee, and  Utah;  and  (2>  materials, 
eguiiyment  and  supplies  used  In  the 
matiufacture,  processing  and  distribu- 
tion of  iTMi  and  steel  articles  (except 
coc^modities  in  bulk)  from  points  in 
Alafaama.  Arizona,  Arkansas.  Colorado, 
Florida,  Illinois,  Kansas,  Kentucky,  Lou- 
isiana, Mississippi,  Missouri,  New  Mexi- 
co. Oklahoma,  Tennessee,  and  Utah,  to 
the  plantslte  and  facilities  of  National 
Pipe  and  Tube  Company,  located  in  Li- 
berty County,  Tex.,  restricted  in  Parts 
(1)  and  (2)  above  to  traffic  originating 
at  and  destined  to  the  named  plantslte 
and  facilities  of  National  Pipe  and  Tube 
Company  and  the  named  States,  for  180 
days,  supporting  shipper:  National  Pipe 
ana  Tube  Company,  20th  and  State 
StUeets,  Oranlte  City,  m.  62040.  Send 
protests  to:  District  Sujpervlsor  John 
Maosing.  Interstate  Commerce  Commls- 
sioti,  8610  Pederal  Bldg.,  515  Rusk,  Hom- 
Ux^  Tex.  77002. 


Dallas,  Tex.  75222  Ap()Ucant's  repre- 
sentative: James  K.  Newixdd.  Jr.  (same 
as  above).  Authority  sooght  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporttnar: 
Frozen  juices,  from  Dade  City,  Pla.  to 
points  in  ftrizcHia,  C?allf  omla  and  Nevada, 
for  180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shiK>er: 
Lykes  Pasco  Pactlng  Co.,  P.O.  Box  97, 
Dade  City,  Fla.  33525.  Send  protests  to: 
Opal  M.  Jones,  Transportation  Assistant, 
Interstate  Commerce  Commission,  1100 
Commerce  Street,  Room  13C12,  Dallas, 
Tex.  75202. 

No.  MC  125433  (Sub-No.  65  TA) ,  filed 
January  5,  1976.  Applicant:  P-B  TRUCK 
LINE  CC»£PANY,  1945  South  Redwood 
Road,  Salt  Lake  City,  Utah  84104.  Ap- 
plicant's rei»-esentative:  Alan  R.  Wilson 
(same  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Lumber  and  lumber  miU  products, 
from  Pangultch,  Blandlng,  Vernal,  and 
Kamas,  Utah;  Dolores,  Durango,  Cortez, 
Paradox,  Maatrose,  Pagosa  Springs,  and 
South  Pork.  Colo.;  Predonla,  Flagstafl, 
Williams,    Winslow,    Snowflake,    Cutter, 


n^  ic.«..  I  iwA.  wunanis,     Yviaaiow,    oimj^lu^m^c,    ».^u»vti, 

-ko.  MC  107839  (Sub-No.  166TA) ,  filed     McNary,    Eager,   White   River,    Payson, 


December  23,  1975.  Applicant:  DENVER- 
AliUQUERQUE  MOTOR  TRANS- 
I^RT.  INC.,  2121  East  67th  Avenue. 
P.O.  Box  16106,  Denver,  Colo.  80216. 
Applicant's  representative:  Edward  T. 
Lyons.  Jr..  1600  Lincoln  Center  Build- 
ing. Denver.  Colo.  80203.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Bananas,  from  El  Paso. 
Tax.,  to  Colorado  SiHlngs.  Denver,  Grand 
Junction,  and  Pueblo,  Colo.,  for  180  days. 
Applicant  has  also  filed  an  underlying 
Et'A  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper:  Chlqulta 
Bcands.  Inc.,  Prudential  Center,  Boston, 
Mikss.  02199.  Send  protests  to:  Herbert  C. 
R^off,  District  Supervisor,  Interstate 
commerce  Commission,  2022  Federal 
Bonding,  Denver,  Colo.  80202. 

No.  MC  118535  (Sub-No.  71TA).  fUed 
Dfcember  30.  1975.  Applicant:  TTONA 
TflUCK  LINE,  INC..  Ill  South  Prospect, 
Bttler.  Mo.  64730.  Applicant's  represent- 
afve:  Wilbum  L.  Williamson,  280  Na- 
ti<»nal  Foundation  Life  Bldg.,  3535  N.W. 
S^th  Street,  Oklahoma  City,  Okla.  73112. 
Atithority  sought  to  operate  as  a  common 
ci^rrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  (1)  Dry  feed  in- 
Ttedients.  In  bulk,  and  (2)  dry  feed  in- 
gfedients.  In  bags,  when  moving  in  mixed 
loiads  with  dry  feed  ingredients,  in  bulk, 
fijom  North  Little  Rock.  Ark.  to  points 
in  Texas,  for  180  days.  Supporting  ship- 
per: Mountaire  Feeds,  Inc..  P.O.  Box 
5191.  North  UtUe  Rock,  Ai^.  72119.  Send 
ptotests  to:  John  Y.  Barry.  District  Su- 
p«rvis(»'.  Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  600  Federal 
Eblldlng.  911  Walnut  Street,  Kansas 
C^,  Mo.  64106. 

I  No.  MC  119789  (Sub-No.  276  TA) ,  filed 
Ciecember  29,  1975.  Applicant:  CARA- 
VIAN  REFRIGERATED  CARGO,  INC.. 
PO.     Box   6188,   1612  E.   Irving  Blvd., 


ItSIR. 


and  Show  Low,  Ariz.;  and  Chama, 
Espanola,  Taos,  Las  Vegas.  Cimarron, 
Albuquerque,  Navajo.  Alamagordo, 
Belen,  Amalia,  Grants,  and  Truth  cw 
Consequences,  N.  Mex.,  to  points  In 
Nebraska,  Wisconsin,  Minnesota,  Ohio, 
Illinois.  South  Dakota.  Iowa,  Indiana, 
Kansas,  Missouri  and  Oklahcona.  tar 
180  days.  Api^cant  has  also  filed  an 
underlying  ETA  seating  up  to  90  days 
of  opCTating  authority.  Supporting 
shipper:  Southwestern  Sales.  Inc.,  P.O. 
Box  14703,  Albuquerque.  N.  Mex.  87111. 
Send  protests  to:  District  Supervisor 
Lyle  D.  Heifer,  Intrastate  Commerce 
Commission,  Bureau  of  Oi)eratlons, 
5301  FMeral  Building,  125  South  State 
Street,  Salt  Lake  City,  Utah  84138. 

No.  MC  128217  (Sub-No.  18  TA) ,  filed 
January  5.  1976.  Applicant:  REINHART 
MAYER,  d/b/a  MAYER  TAUCK  UNE, 
1203  South  Riverside  Drive,  Jamestown, 
N.  Dak.  58401.  Applicant's  representa- 
tive: JMnes  B.  Hovland,  425  Gate  City 
Building.  Fargo.  N.  Dak.  58102.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  materials, 
equipment,  parts  and  supplies  used  In  the 
manufacture  of  agricultural  implements, 
from  Anoka,  Minn.,  MontlceUo.  Iowa, 
Benton.  Art.,  and  points  in  North  Da- 
kota, TiHrtftte  Indiana,  and  Ohio  (except 
Youngstown.  Lorain,  and  Warren) ,  to  the 
facilities  of  (Tlark  Equipment  Company. 
Mdroe  Division  at  or  near  PMt  Benton, 
Mont.;  (2)  materials  equipment,  parts 
and  supplies  used  in  the  manufacture  of 
agricultural,  industrial  and  construction 
maidilnery  from  points  In  North  Dakota, 
Minnesota.  Wlscoostn,  Iowa,  nUnflte.  Bi- 
dlana.  >«/^higt^T»,  Obio  (except  Youngs- 
town,' Lorain,  and  WarrMi),  Chatta^ 
nooga,  T«m.,  Hutchlnsan,  Kans..  and 
Maysville,  Ky.,  to  the  facfllttes  ot  Clark 
Squipmeit  Company,  Mdroe  Dtrfsloii 
at  or  near  Spokane.  Wash.;  (S)  materi- 
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aia,  e<juipment,  parts  and  suppUes  used 
in  the  manufacture  of  agricultin^  im- 
plements sind  agricultural,  industrial  and 
construction  machinery  from  Benton, 
Ark.,  Chattanooga,  Tenn..  Hutchinson, 
Kans.,  Maysville,  Ky..  and  points  in  Iowa, 
to  the  faculties  of  Ciaxk  Equipment  Com- 
pany. Melroe  Divisfam  located  at  or  near 
Gwbmer.  Cooperstown  and  Blsmark,  N. 
Dak.;  and  (4)  aaricuttwai.  industrial 
and  construction  machinery  and  parts 
and  subassemblies  for  agricultural.  In- 
dustrial and  construction  machinery 
from  the  facilities  of  Clark  Equipment 
Company.  Melroe  Division  located  at  or 
near  Spokane.  Wash,  to  the  facilities  of 
Clark  Equlpm^it  Company,  Melroe  Di- 
vision at  or  near  Bismark  and  Owinner, 
N.  Dak.,  under  a  continuing  contract 
with  Clark  Equipment  Co.,  Melroe  Divi- 
sion, for  180  days.  Applicant  has  also 
filed  an  underiylng  ETA  seeking  up  to 
90  days  of  operating  authority.  Support- 
ing shipper:  (Tlark  Equipment  Co.,  Mel- 
roe Division,  Owinner,  N.  Dak.  58040. 
Send  protests  to:  J.  H.  Ambs,  District 
Supervisor.  Biireau  of  Operations,  Inter- 
state Commerce  Commission,  P.O.  Box 
2340.  Fargo,  N.  Dak.  58102. 

No.  MC  134910  (Sub-No.  9  TA) .  filed 
January  5.  1976.  A];H>Ucant:  CALLIS 
TRUCBZING,  INC.,  Clay  and  Market 
Streets,  Box  25,  Centerixm,  Ind.  46116. 
Applicant's  representative:  Warren  C. 
Mbberly,  777  Chamber  of  Commerce 
Bldg.,  Indianapolis.  Ind.  46204.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Structural  clay  tile  and 
related  clay  products.  (1)  from  Clay 
County,  Ind.,  to  points  In  Alabama,  Ar- 
kansas, Connecticut,  Delaware,  CSeorgla, 
minols.  Iowa,  Kansas,  Kentucky,  Mary- 
land. Massachusetts,  Michigan,  Minne- 
sota. Mississippi.  Missouri,  Nebraska, 
New  Hampshire,  New  Jersey,  New  York, 
North  Carolina,  North  Dakota,  Cttilo,  Ok- 
lahoma, Pennsylvania.  Rhode  Island, 
South  (Carolina.  South  Dakota,  Tennes- 
see, Vermont.  West  Virginia,  and  Wis- 
consin, under  contract  or  continuing 
ccmtracts  with  Arketex  Ceramic  Corpora- 
^on;  (2)  from  Madison  County,  Ala.; 
Cloud  County,  Kans.;  J^erson  County, 
Ky.;  Noxubee  County,  Miss.;  Sullivan. 
Hamilton,  and  Washington  Coimties, 
Tenn.;  Smyth  and  Tazewell  Counties, 
Va.;  and  Richmond,  Va.,  to  Lansing.  HI.. 
undier  amtract  or  continuing  contracts 
with  Lorenz  k  Sons,  Inc.;  and  (3)  from 
Richmond  County,  Ga. ;  Grundy  County, 
m.;  Dallas  and  Woodbury  Counties, 
Iowa;  doud  County.  Kans.;  Boyd 
County,  Ky.;  J^exaan  County.  Nebr.; 
Cleveland,  Davidson.  Forsyth.  Harnett, 
and  Orange  Counties.  N.C. ;  Adams,  Arm- 
strong. Chester,  and  York  Counties.  Pa.; 
Horry.  Marlboro,  and  Richland  Counties, 
B.C.:  Hamilton,  Jeffersoo,  Sullivan,  and 
Washington  Counties.  Tenn.;  Brunswick, 
Prince  WOUam.  Smyth,  and  Tazewell 
Countiea,  Va.;  and  Kamawlia  County,  W. 
Va.,  to  points  in  Indiana,  under  omtract 
or  omttaulDC  contracti  with  Aichitec- 
turol  Brick  Solea,  inc.,  for  180  days.  Sop- 
portlnc  shippers:  Arketex  Ceramic  COr- 
pomtioii.  North  Mertdfan  Street.  P.O. 
Box  S47,  BraiO,  Ihd..  Loraia  It  Sons,  Ihe., 


19307  Torrence  Avenue,  Lansing,  m. 
60438,  and  Architectural  Brick  Sales, 
Inc.,  7173  North  Keystone  Avenue,  m- 
dianapoUs,  Ind.  46240.  Send  protests  to: 
Frances  Sterling.  Interstate  Commerce 
Commission.  Pederal  Bldg.  and  UjB. 
Courthouse,  46  East  Ohio  Street.  Room 
439,  IndlanajmUs.  Ind.  46304. 

No.  MC  138026  (Sub-No.  6  TA).  filed 
January  7,  1976.  Applicant:  LOGISTICS 
EXPRESS,  INC.  d/b/a  LOGEX,  Etl- 
vranda  and  Slover  Avenues,  Fontana, 
Calif.  92335.  AppUcanfs  represenUtive : 
William  D.  Taylor,  100  Pine  Street,  Suite 
2550.  San  Francisco,  Calif.  94111.  Au- 
thority sought  to  op^^te  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Liquid  hydrogen,  in 
bulk,  in  shipper  furnished  trailers,  from 
the  plant  site  of  Air  Products  and  Chem- 
icals, Inc.  at  New  Orleans,  La.,  to  the 
I^ant  site  of  Air  Products  and  Chemicals. 
Inc.  at  Long  Beach,  Calif.,  for  180  days. 
AppUcant  has  also  fUed  an  underlying 
ETA  sedring  up  to  90  days  of  operating 
authority.  Smiporting  shipper:  Air  Prod- 
ucts and  Chanicals,  Inc.,  2021  East  Rose- 
crans  Blvd.,  El  Segimdo.  Calif.  90345. 
Send  protests  to:  Transportaticm  Assist- 
ant BClldred  I.  Price,  Interstate  Com- 
merce CcHnmission.  Room  1321  Federal 
Building.  300  North  Los  Angeles  Street, 
Los  Angplm.  Calif.  90012. 

No.  MC  138253  (Sub-No.  1  TA),  filed 
January  2.  1976.  Applicant:  MONFORT 
TRANSPORTATION    COMPANY,    P.O. 
Box   1407.  Greeley,  Colo.  80631.  Appli- 
cant's representative:  David  R.  Parker. 
2310  Colorado  State  Bank  Building.  1600 
Broadway.  Denver,  Colo.  80303.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by   motor  vehicle,   over   irregular 
routes,  transcMuting:  Meats,  meat  prod- 
ucts, m^at  by-products,  and  orticZes  dit- 
tributed  by  meat  packiMohou»eM  as  de- 
scribed in  Sections  A  and  C  of  Appendix 
I  to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  208  and 
766,  and  such  commodities  as  are  usually 
dealt  in  or  used  by  restaurants  and  ras- 
taurant  supply  houses,  from  Fort  Mor- 
gan. Colo.,  to  points  in  the  United  States 
(except  Alaska  and  Hawaii).  Restrle- 
tions:  (1)  Restricted  to  traffic  originat- 
ing at  the  faculties  utilized  by  Manfort  of 
Colorado,  Inc.,  Monfort  Food  Dlsttlbat- 
ing  Company  and  Monf ort  IntematlonoJ 
Sales  Ccfliwration.  and   (2)    Restricted 
to  tranaporatlon  under  a  continuing  con- 
tract or  contovcts  with  Monf  art  of  Colo- 
rado, Inc.,  Monfort  Food  Distributing 
company    and    Monfort   International 
Sales  Corporatkm.  for  180  days.  Appli- 
cant has  also  filed  an  underlying  STA 
seeking  up  to  90  days  of  operating  au- 
thority. SuppurUng  shippers-.  Monfort  of 
Colorado,  Inc.;  Monfort  Food  Distribut- 
ing Company;    and  Mbnfort  Xntema- 
tlonal  Sales  Corporation.  P.O.  Box  1407. 
Greeley,  Colo.  80631.  Send  protests  to: 
District  Supervlaor  Roger  L.  Buchanan. 
Interstate  Commerce  CommlsBian,  2022 
Federal  Building.  Denver,  Colo.  80203. 

No.  MC  1SS439  (8ub-Nb.  STA).  filed 
January  7.  1976.  Applicant:  ASI,  DfC.. 
P.O.  Bob  10444,  Jacknnvffle,  no.  S3S0T. 
AppUcanf  s  representatt?e:  Sol  H.  Proc- 


tor, 1107  Blackstone  Bufldlng.  Jackson- 
ville. Fla.  33302.  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Such  merchandise  as  is  marketed  by 
hMne  ixtxluct  distributors,  between  Or- 
lando, Fla.  and  Charlotte,  N.C,  on  the 
one  hand.  and.  on  the  other,  points  tn 
Alabama,  Florida.  Georgia,  BaaOa.  Caro- 
lina, Tennessee,  on  and  west  of  Inter- 
state Highway  65  and  on.  and  south  of 
Interstate  Highway  40  and  Memphis. 
Tenn.,  restricted  to  the  transportation  of 
shipments  to  be  ddlvered  to  residences 
or  on  return  to  the  warehouse  of  Stanley 
Home  Products.  Inc..  for  180  da3rs.  Sup- 
porting shipper:  Stanley  Home  Products. 
Inc.,  Sasthampton,  Mass.  01027.  Send 
protests  to:  District  Suporlsor  G.  H. 
Fauss,  Jr..  Bursau  of  Operations,  Inter- 
stete  Commerce  Commission,  Box  35008, 
400  West  Bay  Street,  Jacksonville,  Fla. 
32202. 

No.  MC  140945  (Sub-No.  2  TA),  filed 
January  5,  1976.  Applicant:  JAMES  W. 
CROWE,  307  Brennan  Road.  Columbos, 
Ga.  31903.  Applicant's  representative: 
C.  E.  Walker,  Suite  307,  First  NatUmal 
Bank  Bldg.,  P.O.  Box  1085,  Columbus,  Ga. 
31902.  Authority  sought  to  (H>erate  as  a 
contract  carrier,  by  motor  v^icle,  over 
Irregular  routes,  transporting:  2>ry  /er- 
tiiizer-and  fertilizer  material*,  in  balk  or 
in  bags,  farm  seed,  animal  feed,  in  bags 
or  containers,  and  crop  protection  chemi- 
cals when  transported  tn  same  vehicle 
with  fertilizer  and  fertilizer  matolals, 
between  pointe  In  Alabama,  Georgia  and 
Florida,  under  a  contract  with  UBS  Agrt- 
cniemlcals.  Dtvlsian  of  Unltad  States 
Steel  Corp.,  for  180  days.  Applicant  bos 
also  filed  an  underlying  ETA  aeektag  up 
to  90  days  of  operating  authority.  Sup- 
porting shipper:  USS  Agri-Chem teals. 
Division  of  Uhlted  States  Sted  Corp..  233 
Peochtree  Street  NE..  P.O.  Box  1685,  At- 
lanta. Ga.  30301.  Send  protests  to:  Wil- 
liam L.  Scroggs,  District  Supervisar.  In- 
terstete  Commoxe  Commlaskm,  1353  W. 
Peachtree  Street  NW.,  Atlanta,  Go.  30309. 

Mo.  MC  141343  (Sub-Md.  2  TA),  filed 
January  6.  1976.  Applicant:  lltAllB- 
COASTAL  FREIOHT  LINES.  INC..  P.O. 
Drawer  1360,  Azalea  Kstetas  and  High- 
way 78  West.  Summerrille,  S.C.  29483. 
Asvllcant's  representative:  George  W. 
OatiQ,  P.O.  Box  836.  Tuylom.  8.C.  39M7. 
Authority  sought  to  operate  as  a  eomtntet 
earner,  by  motor  vebiele,  over  imgulor 
routes,  transporting:  (1)  iStore  fixbaras 
and  related  merchanOIMng  eqwipweot, 
from  JopUn.  Mo..  McClure.  Pa.,  OnMUm. 
Nebr.  and  Soottsboro.  Ala.,  to  polnta  in 
the  United  States  (except  Alaska  and 
Hawaii) ;  and  (2)  retomed,  refected,  and 
damaged  eommoditiet  te  (1),  from 
pohita  in  the  United  States  (exe^t 
Alaska  and  HawaU) ,  to  J<«iln.  Mo..  Mc- 
Qure.  Pa,  Omaha.  Nebr.,  and  Seottsboro. 
Ala,,  under  a  contlntilng  cootaract  or  eon- 
tzaeta  with  "Umier  Corpomtton,  d 
Omaha.  Nebr..  for  190  day*.  Awilicant 
has  also  filed  on  underiylng  ETA  seeking 
up  to  90  days  of  opavttng  authority. 
Supporting  shipper:  Looier  Corporation. 
P.O.  Box  198,  Omaha,  Nebr.  69101.  Sand 
protesti  to:  E.  B.  Strotheld,  Dletikil  Ai- 
perylaur.  Interstate  Oommove  CommJa- 
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•ton.    Room    302.    1400   Building.    1400 
Pickens  Street.  Ck>tumblA.  B.C.  2920L 

No.     MC     141475     (Sub-No.     1     TA). 
(Amendment)  filed  Deconber  18.  1»75, 
published  In  the  Pedbxal  Rxgistzb  Issue 
of  January  9.  1976,  and  repiibllshed  as 
corrected  this  Issue.  Applicant:  CORA  H. 
MABE.  BOBBY  L.  MABE  AND  ERNIE  M. 
MABE.  d/b/a  MABE  TRUCKING  COM- 
PANY, P.O.  Box  121,  SaJtvUle,  Va.  24370. 
A«^lcant'8   representative:    Richard  J. 
Lee,  4070  Palstoiifi  Road,  Richmond.  Va. 
23234.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irr«ular  routes,  transporting:  (1)  Wood 
chips,  from  the  piantslte  of  Greenfield 
Lumber  Co..  at  or  near  Meadowvleu,  Va., 
toKlngspOTtTenn.:  (2)  Mining  cars  and 
equipment,  from  the  plantslte  of  CTuny 
Machine   Co^   Inc.    at   or   near   Glade 
Bprings,  Va.,  to  points  in  West  Virginia, 
Pennsylvania,  and  Ohio  and  Kentucky; 
and  (3)  Raw  materials  used  in  the  manu- 
factvre  of  minino  cars  and  equivment, 
mining  cars  to  be  repaired,  from  points  in 
West  Virginia,  Pennsylvania,  and  Ohio 
and  Kentucky  to  Curry  Machine  Co.,  at 
or  near  Glade  Springs,  Va.,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.    Supporting    shipper:    Curry 
Manufacturing   Corporation,    P.O.   Box 
618,  Glade  Spring.  Va.  24340.  Send  Pro- 
tests to:  Danny  R.  Beeler.  District  Su- 
pervisor, Interstate  Commerce  Cltonimis- 
slon.   Bureau  of   Operations,  P.O.   Box 
210,  Roanoke.  Va.  24011. 

Koix. Tbe  purposes  of  thtat  republication 

■n  to  Indlcmte  appUcmnfi  correct  name  and 
to  more  correcUy  IndlCKte  tbe  request  for 
auttu^ity. 

No   MC  141588  (Sub-No.  1  TA),  Med 
December    22,    1975.    Applicant:    TOM 
WESTFALL.  RJV  No.  2,  Wtafleld,  Kan- 
sas   67156.    Applicant's    representative: 
Clyde  N.  Chrlstey.  641  Harrison  Street, 
TopAa,  Kans.  66603.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
tog:    (1)    Agricuitural   implements   and 
machinery,  (a)  ^rom  East  MoUne,  Rode 
Island  and  Canton.  111.:  Memphis,  Tom.; 
and  Fargo,  N.  Dak  and  all  Pwis  of  Entry 
along  the  United  States-Canada  Bound- 
mry  In  Minnesota,  Michigan.  Pennsyl- 
vania and  New  York,  to  Marion,  White- 
water, Wichita  and  Wlnfidd,  Kans..  and 
Ponca  City,  Okla.:   (b)   from  the  Ford 
Motor  Cwnpany  plantsite  and/or  storage 
facilities  at  w  near  Kansas  City,  Mo.,  to 
Marloc,  Kans.;  (c)  from  the  Noble  Man- 
ufacturing plantsite  and/or  storage  fa- 
cilities at/or  near   Sac   City.   Iowa,   to 
Marion,  Kans.  and  Ponca  City,  Okla.: 
(d)   from  New  HoUand  and  Umcaster, 
Pa.,  and  Grand  Island,  Nebr.,  to  MarkHi, 
Kans.,  and  Ponca  Citf.  Okla.;  and  (e) 
from  Blair,  Nete.,  to  Whtewater.  Kans.; 
and    (2)    I«iw»  and   garden  equipment, 
from  Loolsvlle.  Ky.,  to  Marion.  White- 
water. WichlU  and  Wlnfleld,  Kan*.,  and 
Ponca  City.  C*la..  for  90  days.  Apidlc«ot 
has  also  filed  am  underlying  ETA  sedung 
up  to  M  days  of  operating  authority. 
Supportiiw    Shippers:    Wilkins    Equip- 
ment.  toe..  P.O.  Boot  789,  Pwaca  CSty. 
Okla.  74601.  Lynn's  Truck  &  Tractor.  203 


Waier.  Marion.  Kaas.  flSMl,  Neuman 
Hardware  k  Im^  Cb..  lOQ  S.  Main, 
Whitewater,  Kans.  fl71S4.  Watt  Equlp- 
me^  Inc.,  1«2S  E.  Mb.  WtoflcfcU  Kana. 
67L  Mt.  and  Sedgwick  OKBty  anrtpnvnt, 
Ine;,  1210  3.  West  Otreet.  Wlcfatta,  Kans. 
67213.  Send  Pntesta  to:  M.  &  Taarior, 
District  Superri«>r,  Itatcntate  Qanmoxe 
Coitmiissiofi,  501  Petro»«im  Bldg.,  Wich- 
ita, Kans.  67202. 


No.  MC  141639  TA,  filed  December  It, 
I97&.  Applicant:  VADOHN  BEtlCB  BN- 
nt$^  72Sa  Springfield  Avenoe,  Syfees- 
Tll]«;  Md.  217S4.  Applicant's  refjreaoita- 
tlv^:  Luke  K.  Buma,  Jr.,  43  N.  Oourt 
Strtei.  Westtninaler.  Md.  21157.  Anthor- 
ity  sought  to  operate  as  a  contract  car- 
rieU  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Watte  paper.  (1) 
from  Washington.  D.C.  and  Merrifidd, 
Va.  to  York,  Pa.;  HaUtown,  W.  Va.;  and 
Baltimore  and  E31icott  City,  Md.,  and  (2) 
frt<n  Baltim(»e.  Md.  to  Halltown.  W.  Va.. 
under  a  eontract  with  Consolidated 
PiUres,  Inc.,  for  180  days  Supporting 
Shipper:  Coneolidated  Fibres,  Inc.,  1315 
FliBt  Kreet  ffl:.,  Washington.  DC.  20063. 
Se»d  Protests  to:  William  L.  Hughes, 
District  Supervisor.  Interstate  Commerce 
Commissioa,  814-B  Federal  Bnflding, 
Baltimore.  Md.  21201. 

1*0.  MC  141647  TA,  filed  December  31. 
1975.  AppUcant:  RONALD  D.  STOKES, 
AIIFRED    D.    STC«ES    AND    DEWEY 
tTTiea      JR^      doing      business      as 
>KES  CONSTRUCTION  COMPANY, 
P.0.  Box  1046,  Phlloinath.  Oreg.  97370. 
Ajlphcant's  reiffesentattve:  Frederick  M. 
Kelley,  Jr..  P.O.  BoK  lOtS*,  Eugene,  Oreg. 
97M1.  Authority  sought  to  operate  as  a 
common  corner,  by  naotor  vriiicle,  over 
irvegular  routes,  transporting:  (1)  Lum- 
ber.  from  Swiss  Home  and  Junctlcxx  City, 
OJeg..  to  San  Francisco  and  Los  Angeles, 
Cftlif.,  and  their  commncial  zones,  and 
PHoenlx.  Arte.;    (2)    Gvpntm  proctvctt. 
frttn  San  Francisco  and  Los  Ang'ries. 
CiUf .  and  Ias  Vegas,  Nev^Ho  the  ware- 
houses of  the  EUis  Padflc  Company  at 
Portland,  Oreg.  and  its  conmereial  aones, 
and  Vancouver  and  Seattle.  Wash,  and 
its  comraorial  zones;   and   (3)    Forms 
and  molds.  Concrete  Constroctiqn  (Iron 
or  wood,  or  Iron  or  Wood  comUned) 
f iron  the  plantsite  trf  RAP-I-»Oi»f  Cor- 
p«ratlan  at  Pboenix.  Ariz.,  to  Vancoover 
and  Ffrattl^   Waab.  and  its  commercial 
zone  for  180  days.  Supporting  ablppers: 
Ejlis  Pacific  Oampany,  TaoomiL.  Wash.; 
Wooley  Hardwoods.  Swiss  Home.  Oreg.; 
pkciflc  Bemanofactorlng  Co..  P.O.  Box 
377    Junctioii  City,  Oreg.;  and  Rap-I- 
Fbrm  Corp..  3303  8.  ••th  St.,  Phoenix. 
Arte.  Send  Protests  to:  District  Supervi- 
sor A  E.  Odoras,  Bureau  at  Operatioos, 
lAterstete  Commerce  OKomissioa.   114 
Ftoneer  CourttioMe,  SS5  S-W.  Yamhill 
at.,  Portland.  Oreg.  »7»4. 

I  No.  MC  1416T0  TA.  filed  January  8, 

1B76   AM>Ucant:  L  ft  C  OF  HAMPTON. 

INC.,  Route  2.  Box  133.  Hampton,  Ark. 

T1744     Apidlcant's    representative:     J. 

Phelps  Jones,  P.O.  Box  557,  Hampton, 

k.  71744.  Autliartty  SMglit  to  operate 

a  cosHBos  oorrier.  by  motor  vchne, 

■  trregvlar  routes,  transparting:  ReeK 

sa»d.  eUm  «■*  fw»ei.  ^  1«»^  ^ 


dump-bed  trailers,  from  points  ta_Cal- 
houn.  Union,  Ouachita.  Ootaa^ia,  ■eva- 
da,  Bradley.  Ashley.  CMe^  Xkew,  I^- 
coln.  Jefferson.  Arkansaa,  Cleveland  and 
DaUas  Coontles,  Ark.,  to  potats  In  Caddo. 
Bossier,  Weiwter.  ClattMme.  Utaion,  Lin- 
coln, MordMMue.  Ouachita.  West  CarroU, 
East  Carroll.  Jackson,  Richlaad  and 
Bienville  Parishes^  Ia.,  for  KD  days. 
Applicant  has  also  filed  an  ondeiiylng 
ETA  seeking  up  to  90  days  otf  operating 
authority.  Supporting  Sblppeis:  Star 
City  Gravel  Ca,  Inc.,  Route  2,  Box  ISJ. 
Hampton,  Ark.  71744,  and  Century  Ready 
Mix  Corporation,  P.O.  Box  4420.  lAmroe. 
La.  71201.  Send  Protests  to:  Dlstrtet 
Supervisor  William  H.  Land.  Jr..  filter- 
state  Commerce  Commiaston.  3168  Fed- 
eral Office  Building.  700  West  Capitol, 
Uttle  Rock.  Ark.  72301. 

pASSZHCZa  Afplzcatiow 

No.  MC  141553    (Sub-Nd.   ITA),  filed 
December    30.    1975.    Api^lcant:    U» 
SORIERO.  d/b/a  BET.T.E  CCMIPAlfY,  f& 
Hovey  Avwme,  TrenttMi,  NJ.  88C10.  Ap- 
plicant's   representative:    Raymond    A. 
Thistle.    Jr..    Suite    1012.    Tvar    Penn 
Plaza,  Philadelphia.  Pa.  19103.  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:   Passengers  who  are  em- 
ployees of  Perm  Central  Transportation 
Company,  Debtor,  and  their  bagyoffe.  by 
motor  vehicle  with  a  seating  capacity  of 
no  more  than  9  passengers,  excluding 
driver,  between  the  facffltles  of  Penn 
Central        Transportation        Company, 
Debtor,  at  or  near  Morrtsvllle,  Pa.,  and 
the  rail  facilities  of  UJ3.  Sted  Corpora- 
tion located  at  or  near  Fairtess,  Pa.,  on 
the  one  hand,  and  on  the  other.  Trenton, 
N.J.,  and  the  facilities  of  Penn  Central 
Transportation  Compaig.  Debtor,  at  or 
near  Bordentown  and  Burlington,  N.J., 
under  a  continuing  contract  or  contracts 
with  Penn  Central  Transportatlan  Com- 
pany, Debtor,  fw  180  days.  Apjdlcant 
has  also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting     shipper:      Penn     Cential 
Transportation  Company.  Debtor,  PbOa- 
defr^iia.  Pa.  Send  protests  to:  Dteter  H. 
Harper,  District  Supervisor,  Interstate 
Commerce  Commission,  428  East  State 
Street,  Room  204,  Trenton.  N.J.  08608. 


By  the  Commission. 


Rosnrr  L.  Osw«u», 
Secretarv. 
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NOTICE  OF  FILING  OF  MOTOR  CARWa 
INTRASTATC  APflJCATIONS 

JAHUABT  16.  1976. 

The  ft»Uawliw  appllcattons  for  motor 
common  carrier  authority  to  operate  to 
intrastate  ctjmmerce  seek  eencurrqit 
motor  carrier  anttjorlaation  in  iateistate 
at  foreign  cuaxmefce  witbto  ttelimiteof 
tte  Intrastate  aottailtr  aeui^.  parawt 
to  section  a0C(a)CO  at  the  Baterrtate 
Commerce  Act,  as  amoKled  OL^ttHT^  15, 
iMt.  These  apglUMtlnni  are  nusMtiart  ay 
Special  Bale  1  J«  •«  *»•  OBsmliilnii^ 
Rules  at  Pimcttee.  priHIrfiedta  tte ^nj- 
EEAL  Racism,  issue  ot  Aprv  11.  ive^ 


FEOatAL   KE 


rEt,  VOL  41.  Na   1< 


ii,  i»r* 


NOTICES 


3171-3189 


page  3533,  which  provldea.  among  otber 
tilings,  that  proteate  and  requeste  for  In- 
f  onnation  coocerDing  the  time  and  place 
of  State  CTommlsskm  hearings  or  other 
proceedings,  any  sulisequent  changes 
therein,  smy  other  related  matters  shall 
be  directed  to  the  State  Commission  vrlth 
which  the  application  Is  filed  and  shall 
not  be  addressed  to  or  filed  with  the 
Interstate  C^tMnmnre  CTommiseEion. 

CaUfomla  Docket  No.  56140.  filed  De- 
cember    23.     1975.     Applicant:     HOR- 
NUNO'S    TRUCKING    SERVICB.    1344 
Marstm  Road.  Burllngame,  Calif.  94010. 
Applicant's  representative:  E.  H.  Qra- 
flths,  1182  Market  Street,  Suite  202,  San 
Francisco.    Calif.    94102.    Certificate   of 
PuUlc  Convenience  and  Necessl^  souc^t 
to  operate  a  freight  service  as  follows: 
Transportation  of  General  commodities, 
except  as  ho-^nafter  provided:  Between 
an  points  and  places  in  the  San  Fran- 
cisco TerritcHT  which  Is  described  as  fel- 
lows: San  Francisco  Territory  includes 
all  the  Cnty  of  San  Joee  and  that  area 
embraced  by  the  following  boundary: 
Beginning  at  the  point  the  San  Fran- 
clsco-San  Mateo  County  Boimdary  Line 
meets  the  Pacific  Ocean;  thence  easterly 
along  said  boimdary  line  to  a  point  1  mile 
west  of  XJS.   Highway   101;    southerly 
along  an  Imaginary  line  1  mile  west  of 
and  paralleling  n.S.  Highway  101  to  its 
intersection  with  Southern  Pacific  Com- 
pany right  of  way  at  Arastradero  Road; 
southeasterly  along  the  Southern  Pacific 
CcHnpany  right  of  way  to  Pollard  Road, 
Including     todustries     served     by     the 
Southern  Pacific  Company  spur  line  ex- 
tending approximately  2  miles  southwest 
from    Simla    to    Permanente;    eastoiy 
along  PoUard  Road  to  W.  Parr  Aveiue; 
easterly  along  W.  Parr  Avenue  to  Capri 
Drive;  southerly  along  Ci^rt  Drive  to  E. 
Parr  Avenue;    easterly   along  E.   Parr 
Avoiue  to  the  Southern  Pacific  Company 
right  of  way;  southern  along  the  South- 
em  Pacific  Company  right  of  way  to  the 


CampbeD-Los  Gates  city  Bmlte.-  easterly 
along  said  Umlts  and  the  prolongatlan 
thereof  to  the  Ban  Jose-Ice  Oatoa  Road; 
northeasterly  akng  San  Jose-Los  Gataa 
Road:  nortiieasterly  akKig  San  Joae-Los 
Gatos  Road  to  Foxwtxthy  Avenue;  eaat- 
erty  akmg  Foixworthy  Avenue  to  Alma- 
den.  Road;  southerly  along  Aint^^^^fri 
Road  to  Hillsdale  Avenue;  easterly  along 
Hillsdale  Avenue  to  n.8.  Highway  101; 
ncnthwesterly  alcHig  17.S.  Highway  101  to 
TuUy  Road; 

Northeasterly  along  Tully  Road  to 
White  Road;  northwesterly  along  White 
Road  to  McKee  Road;  southwesterly 
along  McKee  Road  to  Capitol  Avenue; 
northwesterly  along  Capitol  Avenue  to 
State  Highway  17  (Oakland  Road); 
northerly  along  State  Highway  17  to 
Warm  Springs;  northerly  along  the  im- 
munbered  highway  via  Mission  San  Jose 
and  Niles  to  Hay  ward;  northerly  along 
Foothill  Boulevard  to  Seminary  Avenue; 
easterly  along  Seminsur  Avenue  to 
Mountain  Boulevard;  northerly  along 
Mountain  Boulevard  and  Moraga  Ave- 
nue to  Estates  Drive;  westerly  along  Es- 
tates Drive,  Harbord  Drive  and  Broadway 
Terrace  to  College  Avenue;  northerly 
along  College  Avwiue  to  Dwight  Way; 
easterly  along  Dwight  Way  to  Berkeley- 
Oakland  boundary  line;  northerly  along 
said  boundary  line  to  the  campus  bound- 
ary of  the  University  of  California; 
northerly  and  westerly  along  the  campus 
boundary  of  tiie  University  of  CaUfomia 
to  Euclid  Avenue;  northoiy  alcmg  Euclid 
Avenue  to  Marin  Avenue;  westerly  along 
Marin  Avenue  to  Arlington  Avenue, 
northerly  aI<Hig  Arlington  Avenue  to  XJB. 
Highway  40  (San  Pablo  Avenue) ;  north- 
erly along  U.S.  Highway  40  to  and  includ- 
ing the  City  of  Richmond;  southwesterly 
along  the  highway  extexiding  from  the 
City  of  Richmond  to  Pcdnt  Richmond; 
southerly  along  an  Imaginary  line  fran 
Point  Richmond  to  the  San  Francisco 
Waterfront  at  the  foot  of  Maiicet  Street; 
westerly  along  said  waterfront  and  shore 


line  to  the  Pacific  Ocean;  sou&eriy  along 
the  shore  line  ot  the  Padfle  Ocean  to 
iwint  of  beginning.  Except  that  applicant 
Shan  not  transport  any  ahlpmente  of: 
(1)  Used  household  goods  and  personal 
effects  not  packed  in  accordance  with 
the  crated  property  requiremente  set 
forth  in  paragraph  (d)  <rf  Item  No.  10-C 
of  IGnimnm  Rate  Tariff  No.  4-A.  (2) 
Automobiles,  trucks  and  biues.  vis.:  new 
and  used,  finished  or  unfinished  passen- 
ger automobiles  (Including  jeeps),  am- 
bulances, hearses  and  taxis;  fr^ht  au- 
UHnoblle  chassis,  trucks,  truck  *^h#««^ffi 
trucks,  trailers,  trucks  and  trailers  com- 
bined, buses  and  bus  chassis. 

(3)  Livestock,  viz.:  bucks,  bulls, 
calves,  cattle,  cows,  dairy  cattle,  ewes,' 
goats,  hogs,  horses,  kids,  lambs,  oxen, 
pigs,  she^,  sheep  camp  outflte,  sows, 
steers,  stags,  or  swine.  (4)  Liquids,  com- 
pressed gases,  commodities  in  semi- 
plastic  form  and  commodities  in  suspen- 
sion In  liquids  in  bulk.  In  tank  trucks, 
tank  trailers,  tank  semi-trailers,  or  a 
ctHnblnatim  of  such  highway  vehicles. 
(5)  Commodities  when  transported  In 
bulk  in  dxunp  trucks  or  in  hopper-type 
trucks.  (8)  Commodities  when  trans- 
ported In  motor  vehicles  equipped  for 
mechanical  mixing  in  transit  (7)  Ce- 
ment. (8)  Logs.  (9)  Commodities  of  un- 
usual or  extraordinary  value;  and  (10) 
Fresh  fruits  and  vegetables.  Intrastate. 
Interstate  and  fortign  commerce  au- 
thority sought. 

HEARING:  Date,  time  and  jdace  not 
yet  fixed.  Requeste  for  procedural  In- 
formation should  be  addressed  to  the 
Public  Utmttes  Commlssiim.  State  of  Cal- 
ifornia. State  Building  Civic  Center,  455 
Golden  Gate  Avenue.  San  Francisco, 
Calif.  94102.  and  should  not  be  directed 
to  the  Interstate  Commerce  CcMnmission. 

By  the  Commission. 

IsMAJUi  ROBSXT  L.  Oswald, 

Secretanf. 

[FB  OOC.76-I7S1  FUad  1-90-76:8:40  am] 
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Title  17 — Commodity  and  SecurWM 
Exchanges 

CHAPTER  I — COMMOOOY  FUTURES 
TRADING  COMMISSION 

RULES  UNDER  THE  COMMODITY 
EXCHANGE  ACT 

General  Conformity  Revisions 

The  Commodity  Futures  Trading  Com- 
mission is  revising  Parts  1  through  30 
and  100,  140  and  150  of  its  regiUations 
imder   the    Commodity   Exchange   Act 
("Act"),  7  UJ3.C.  1  et  seq.,  to  reflect  the 
recent,  extensive  amendments  to  the  Act 
known  as  the  Commodity  Futures  Trad- 
ing  Commission  Act  of  1974  ("CFTCA") , 
Pub  L   93-463.  88  Stat.  1389.  Part  50  is 
being  revoked.  Part  146.  which  waa  pul>- 
lished  at  40  PR  41058.  September  4.  1975. 
is  being  republished  today  for  the  con- 
venience of  readers,  and  without  change. 
The  regulations   being  revised   are  set 
forth  in  the  Code  of  Federal  Regulations 
at  Title  17.  Chapter  I.  The  changes  be- 
ing made  are.  for  the  most  part,  proce- 
dural, housekeeping-type  modiflcaUons, 
conforming  the  regulations  to  the  re- 
cently enacted  CFTCA.  This  revision  rep- 
resents   the    Commission's    initial,    but 
minimal,  non-substantive  revision  of  the 
Chapter.   The  Commission,   which  was 
established  by  the  CFTCA  as  an  Incte- 
pendent  regulatory  Commission  to  ad- 
minister and  enforce  the  Act^functions 
whick  had  previously  been  exercised  by 
the   Secretary   of  Agriculture  and   the 
commodity  Exchange  Commission  —in- 
tends to  engage  in  a  more  comprehensive 
and  substantive  revision  of  the  entire 
chapter  after  further  study.  The  only 
parts  of  17  CFR,  Chapter  I.  not  being 
amended  are  Part  0,  which  contains  the 
rules  of  practice  for  administrative  pro- 
ceedings instituted  under  the  Act.  and. 
as  noted   above.   Part    146,   which  was 
promulgated  after  the  effective  date  of 
the  CFTCA.  For  a  document  affecting 
Part  0,  see  41  PR  2508.  January  16.  1976. 
The  modifications  are  basically  of  the 
following  types: 

1  Changes  to  reflect  the  transfer  to 
the  Commission  of  the  function*  of  the 
Secretary  of  Agriculture  and/or  the 
Ccanmodity  Exchange  Commission. 

2.  Revocation  of  regulations  inconsist- 
ent with  the  CFTCA. 

3.  Amendments  to  reflect  the  expanded 
registration  reqiUrements  of  the  Act. 

4.  Amendments  to  reflect  the  expemded 
definition  of  "cwnmodlty,"  and  to  re- 
flect other  changes  brought  about  by 
the  CFTCA. 

Description  or  thb  Revisiohs 
1.  The  word  "Commission "  (meaning 
the  Commodity  Futures  Trading  Com- 
mission) Is  being  substituted  for  the 
phrases  "Secretary  of  Agriculture." 
"Ccmimodity  Exchange  Authority,"  "Act 
Administrator."  and  "Commodity  Ex- 
change Commission"  where  those  phrases 


lULES  AND  REGULATIONS 

appeal-  In  17  CFR,  Chapter  I.'  These 
changiM  are  prospective  only,  and,  ae- 
cordinjly.  do  not  affect  the  various  ac- 
tions  aken  by  the  Secretary,  the  CEC, 
the    CEA   or   the    Administrator    pur- 
suant   to   the   reg\ilation8   in    17    CFR, 
Chapter  I — for  example,  the  registra- 
tions of  futures  commission  merchants 
issued  by  the  Secretary  of  Agriculture 
pursxiiint  to  J  1-7.  (The  section  provided 
that  4o  person  may  engage  as  a  futures 
commission  merchant  "unless  the  Secre- 
tary 6t  Agriculture  has  registered  such 
persoi  •  •  •.")  Those  registrations  (pro- 
vldedTthey  have  not  expired,  been  sus- 
pendek  or  revoked) ,  as  well  as  the  other 
actioi^    taken    under    the    regulations 
prior  to  April  21.  1975,  the  effective  date 
of  tht  CFTCA,  continue  In  effect  be- 
cause isection  411  of  the  CTTCA  (7  U.8.C. 
4a)    pi-ovides  that  "[a]U  rules,  regula- 
tionsTand  orders  heretofore  issued  by 
the   Cjommodlty  Exchange   Commission 
and  the  Secretary  of  Agriculture  under 
the  (Tommodity  Exchange  Act  to  the  ex- 
tent not  inconsistent  with  the  provisions 
of  tii  Act  [the  cnt:A]  shall  continue 
in  fuj  force  and  effect  unless  and  until 
terminated,  modified,  or  suspended  by 
the  Commodity  Futures  Trading  Com- 
mission." Except  as  specifically  provided 
hereii,  the  rule  changes  announced  to- 
day af  e  not  Intended  as,  and  do  not  con- 
stitutfe.   terminations,   modifications    or 
susp^lons  of  any  of  the  actions  under 
the  Aict  (by  the  Secretary,  the  CEC.  the 
CEA  or  the  Administrator)   that  would 
constitute  "niles.  regulations,  or  orders" 
withlji  the  mesming  of  section  411.*  Of 
course,  the  Commission  may  in  the  fu- 
ture, jupon  completion  of  its  in-depth  re- 
view of  17  CFR.  Chapter  I,  make  such 
terminations,   modifications   or   suspen- 
sions! The  term  "Commodity  Exchange 
Act"  is  being  shortened  to  "Act"  except 
In  §  1.3. 

2.  jrhe  following  provisions  are  being 
revoied  because  they  are  no  longer 
nectary  as  a  result  of  the  transfer  to 
the  Commission  of  the  responsibility  for 
administering  and  enforcing  the  Act: 

a.  Section  1.2(v) — definition  of  the 
tennJ  "Act  Administrator." 

bTlsection  1.8(g)— definition  of  "Com- 
modity Exchange  Authority." 

c.  Section  1.4 — "Duties  to  be  per- 
formed by  Act  Administrator." 

3.  The  following  provisions  are  being 
revolted  because  they  are  no  longo^ 
necessary  as  a  result  of  the  enactment 
of  the  CFTCA: 


I  The  CXiminodlty  Exchange  Commlaslon 
consisted  of  the  Secretarlee  of  Agriculture 
and  Commerce  and  the  Attorney  General,  or 
their  designees. 


tie  Commodity  Exchange  Authority  was 
the  ^ncy  wtthln  the  Department  oT  Agrt- 
cultwre  that  administered  the  Act.  The  Aot 
Administrator  was  the  administrator  of  th» 
Authority. 

•  TBie  Commission  has  decided  to  codtfy 
thlsTpoJnt  with  respect  to  contract  market 
rule!  that  were  submitted  to  the  Secretary 
of  igrtcultiire  pursuant  to  fj  1.10(e),  117 
(b)Ti.l7(e),  l.M(a)  and  1.39(a)  and  that 
were  approved  or  "no«idlBapproyed"  by  him. 
Now  rule  1.64  makes  clear  that  such  rules 
whlOh  were  approved  or  n<»dlsapproved  by 
the  Secretary  remain  In  effect  unlees  dlsap- 
proited.  altered  or  supplemented  by  the 
Conlmlsslon.  Sec.  S.b..  Inft*. 


a.  Section  1.6 — "Speciilatlon  in  com- 
m^^^iM—  by  officers  and  employees  pro- 
hlbtted." 

This  section  provides  that  no  (dDcer 
or  emidoyee  of  the  Department  of  Agri- 
culture engaged  in  the  administration 
and  enforcement  of  the  Act  or  having  ac- 
cess to  confidential  Information  obtained 
under  authority  of  the  Act  shall  have 
any  Interest  in  speculative  transactions 
In  commodity  futures.  This  prohibition 
ts  xmnecessary  because  the  Act  Is  now 
administered  and  enforeed  by  the  Com- 
mlaslon *  and  section  401  of  the  CFTCA 
(sectisn  9(d)  of  the  Act,  7  U.S.C.  13(d) ) 
makes  tt  a  felony  for  any  Commission 
member  or  employe  or  agent  thereof  to 
participate,  directiy  or  indirectly,  in  any 
futures  transaction. 

b.  Section  1.49 — "Denial  of  Trading 
Privileges;  suspension  or  revocation  of 
registration;  employment  in  similar 
capacity." 

This  section  generally  prohibits  fu- 
tures commission  merchants  ("FCM's") 
from  empl03dng  a  person  in  any  capacity 
involving  the  solicitation,  acceptance  or 
execution  of  commodity  futures  orders  if 
the  person  is  subject  to  an  outstanding 
order  under  the  Act  (1)  denying  trading 
privileges  or  (2)  suspending  or  revoking 
registration  as  an  FCM  or  fioor  broker. 
Since  the  Act  now  prohibits  an  PC:M 
from  employing  an  unregistered  "asso- 
ciated person" — a  category  tliat  Includes 
the  type  of  PCM  employee  subject  to 
5  1.49 — and  authorizes  the  CcHnmlssion 
to  deny  or  suspend  registration  as  an 
associated  person  in  a]n>roprlate  cases 
(see  section  8a  of  the  Act,  7  U.S.C.  12a) , 
§  1.49  Is  unnecessary. 

c.  Section  50.1 — "Interpretation  of 
'Eggs'  as  used  in  section  2  (a)  of  the  Com- 
modity Exchange  Act  (7  U.S.C.  S  2)." 

Ttils  section  consists  of  an  interpreta- 
tion that  the  term  "eggs"  as  used  in  the 
Act's  definition  of  a  "ccamnodity"  (prior 
to  tlie  rfTective  date  of  the  (TFTCA)  In- 
cludes shell  eggs,  frozen  whole  eggs, 
frozen  plain  egg  wliltes  and  frozen  plain 
egg  ytiks.  Since  the  Act  now  defines  the 
term  oominodity  to  Include  not  only  those 
specific  goods  and  articles  listed  In  the 
definition  but  aLso  "all  other  goods  and 
articles  •  •  •  in  which  contracts  for 
future  delivery  are  presentiy  or  in  the 
future  dealt  ••♦,'•  this  interpretation 
is  no  loDger  necessary. 

4.  Tlje  following  provisions  are  being 

revoked  because  they  are  Inconsistent 

with  the  Act  as  amended  by  the  CFTCA. 

a.  Section  1.16 — "Registrations  expire 

December  31  of  each  year." 

This  sectioD  prof^ides  that  aH  registra- 
tions aatomaticaSy  terminate  at  mid- 
night (m  December  31  of  the  year  for 
which  Issued,  unless  sooner  suspended  or 
revoked.  Hiis  Is  Inconsistent  with  sec- 
tiaw  2M(a)  and  205(a)  of  the  CFTCA. 
whl^  prescribe  registration  periods  for 
■rmrnlattl  persons,  commodity  trading 
MMsorst  tod  commodity  pool  operators 
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that  do  not  expire  on  December  31.  Saa 
sectimis  4k(2)  and  ta<3)  of  tb*  Act,  7 
DJ3.C.  6k(2)  and  6n(3>. 

b.  Sectiom  50.2 — "Interpretation  of 
livestock  Products'  as  used  In  section 
2(a)  of  the  Commodity  Exchange  Act 
(7  UJ3.C.  I  2) ." 

Tbia  section  states  that  the  phrase 
"livestock  ];HX)duct8"  as  used  in  the  com- 
modity d<'f^n<t*<m  (as  it  read  prior  to  the 
enactment  of  the  CFTCA)  should  not  be 
construed  to  Include  cheese  or  nonfat 
dry  milk.  In  view  of  the  expansion  of 
the  commodity  definition  (see  paragraph 
3.C.  supra),  this  interpretation  would  be 
Inaccurate  if  there  were  futures  trading 
in  ctieese  and  nonfat  dry  milk. 

c.  Part  140 — "Organization,  Functions 
and  Procedures  of  the  Commodity  Ex- 
change Auth(N-lty." 

Since  the  organization,  functions  and 
procedures  of  tiie  Commission  are  differ- 
ent in  many  respects  fnxn  those  of  the 
Commodity  Exchange  Authority,  all  of 
Part  140  Is  being  revoked  except  5140.1 
(a) — location  of  headquarters  office — 
and  8  140.2 — description  of  regional  oflQ- 
ces. 

5.  The  following  provisions  are  being 
amended  tor  reflect  changes  in  the  Act 
brous^t  about  by  the  CFIXJA. 

a.  Section  1.3(e) — Deflnition  of  "Com- 
modity." 

Since  the  definition  basically  tracked 
the  definition  of  this  term  in  the  Act,  and 
&lnce  that  statutory  deflniticui  has  been 
amended,  the  section  1.3(e)  definition  is 
being  revised  to  read  the  same  as  the 
Act 

b.  Section  1.9 — "Registraticm  as  fioor 
broker  not  included  in  registration  as 
futures  commission  merchant  and  vice 
versa." 

Since  the  Act  now  requires  the  regis- 
tration not  only  of  futures  commission 
merchants -and  floor  brokers  but  also  of 
associated  persons,  commodity  trading 
advisors  and  commodity  pool  operators, 
the  title  of  S  1.9  has  been  amoided  to 
state  that  registration  as  one  type  of 
person  does  not  include  registration  as 
any  other  type  of  person  and  the  text 
of  }-1.9  has  similarly  been  revised. 

c.  Section  LlO(e) — "Applications  for 
registration  and  financial  reports." 

This  paragraph  exempts  futures  com- 
mission merchants  from  certain  filing 
requirements  if  they  are  members  of 
contract  markets  and  conform  to  certain 
standards  that  have  been  set  by  the  con- 
tract market  in  its  bylaws,  rules,  etc. 
and  that  have  been  "approved,  by  the 
Secretary  of  Agriculture  [now,  Commis- 
sionl  as  adequate  to  effectuate  the  pur- 
poses of  section  4f(2)  of  the  Act."  (Em- 
phasis added) .  The  imderscored  language 
Is  being  deleted  because  the  Act  now  also 
requires  the  Commission  to  take  into 
consideration  the  purposes  of  the  anti- 
trust laws  in  approving  proposed  ex- 
'  change  bylaws,  rules,  etc.  See  section  15 
of  the  Act,  7  nJ3.C.  19.  The  same  chsuige 
is  being  made  in  9  1.17(b) . 

d.  Section  1.13 — "Dqraadt  of  registra- 
tion fee;  fee  not  subject  to  refund  after 
regis  tratiasL" 

The  section  provides  for  ttie  refimd  of 
a  registratian  fee  to  an  applicant  for 


registration  as  a  futures  commission 
merchant  or  floor  broker  whose  appli- 
cation is  denied.  Since  the  Act  now  gen- 
erally requires  registration  of  associated 
persons,  commodity  trading  advisors  and 
commodity  pool  opo^tors  as  well,  S  1.13 
Is  being  revised  so  as  to  provide  that  the 
registration  fee  of  an  unsaccessful  ap- 
plicant for  such  new  types  of  registration 
will  also  be  refunded. 

e.  Section  1.17 — "Mlnlmtim  financial 
requirements." 

The  words  "regulated"  smd  "nonregu- 
lated"  in  paragrai>hs  (c)  (2)  <i)  and  (ill) , 
(d)  and  (e) ,  where  they  modify  the  term 
"commodity  futures,"  are  being  deleted 
because  all  commodity  futures  are  now 
regulated,  as  ocplained  supra  at  para- 
graph 3.c.°  For  the  same  reason,  para- 
graphs (c)  (2)  (ID  and  (iv) ,  which  S4>ply 
to  "any  nonregulated  commodity  fu- 
tures" account,  are  being  revoked.  In  ad- 
dition, paragraph  (e)  Is  being  further 
amended  so  that  the  phrase  "rules  of  a 
extract  la&rket  which  have  been  sub- 
mitted to  and  not  disapproved  by  the 
Secretary  of  AgrictUture"  (Emphasis 
added)  reads  "rules  of  a  contract  market 
which  have  been  approved  by  the  Com- 
mission." (Emphasis  added.)  The  change 
reflects  the  fact  that,  as  now  provided 
in  section  5a(12)  of  the  Act,  contract 
market  rules  goierally  must  be  approved 
by  the  Commission  before  thpy  may  be- 
come effective. 

f.  Section  1.19 — "Prohibited  trading  in 
puts  and  calls  in  nonregulated  com- 
modities." 

This  section  basically  prohibited  FCM's 
from  making,  underwriting,  issuing  or 
assuming  any  financial  responsibility  for 
any  commodity  option  transaction,  "re- 
gardless of  whether  such  commodity  Is 
included  In  the  term  'commodity'  as  such 
term  is  defined  In  S  1.3(e)."  Since  the 
Act's  definition  of  the  term  commodity 
now  Includes  all  commodities,  the  quoted 
phrase  is  being  dieted. 

g.  Section  1.38 — "Execution  of  trans- 
actions." 

The  phrase  "submitted  to  and  not  dis- 
approved" in  paragraph  (a)  has  been 
changed  to  "approved"  for  the  reason 
stated  in  paragraph  5.e.  supra. 

h.  Section  1.39(a) — "Simultaneous 
buying  and  selling  orders  of  different 
principals;  execution  of.  for  and  between 
different  principals." 

The  phrase  "submitted  to  and  not  dis- 
approved" has  been  changed  to  "ap- 
proved" for  the  reason  stated  in  para- 
graph 5.e.  supra. 

i.  Section  1.43 — ^"Information  required 
concerning  warehouses." 

Since  commodities  that  are  not  stored 
in  warehouses  (e4(.,  metals  and  cur- 
rencies) are  now  suhiect  to  regulation  as 
a  result  of  the  expanded  definition  of 
the  term  "commodity."  5  1.43  Is  being 
amended  so  as  to  app^  to  "depositaries 
and  other  similar  entities"  as  wall  as 
warehouses.  The  same  amendment  is  be- 
ing made  in  i  L44,  wiiich  deals  wltli  ree- 
ordkeeping,  reporting  and  the  visitation 
of  premiaes. 


•  Tba  word  "fontgn"  luui  also  bMn  dtslatsd 
aa  batzxg  unneceaaary  because  foreign  com- 
modities are  demiiy  subject  to  regulation. 


j.  Section  1.45— "Delivery  of  eom- 
modities  conforming  to  United  States 
standards." 

Ibis  section  states  basleaUy  that  eon- 
tract  markets  must  require  all  fntnrea 
contracts  to  provide  for  the  delivery  of 
commodltieB  "of  grades  conforming  to 
United  States  standards  if  such  stand- 
ards shall  have  been  ofBclaUy  promul> 
gated."  Since  the  Act.  in  section  5a(t>. 
now  provides  that  the  United  Stataa 
standards  must  also  have  been  "adopted 
by  the  Commlsstan"  in  order  for  the  re- 
quirement to  be  to  effect,  the  section  is 
b^ng  revised  to  reflect  this  change. 

6.  The  following  provisions  are  being 
added  to  reflect  changes  in  section  3(a> 
(1)  of  the  Act  brought  about  by  adop- 
tkm  of  the  CFTCA. 

a.  Section  l.S<bb)— deflnition  ot 
"commodity  trading  advisor";  {1.3 
(cc) — definition  of  "commodity  pool  op- 
erator"; S  1.3(dd) — definition  of  "Com- 
mission." . 

While  definitions  of  tiiese  terms  are 
contained  in  the  Act  (See  sections  101 
(a)  (2)  and  202  of  the  CFTCA) ,  they  are 
being  made  part  of  the  regulations  tor 
convenience  of  reference.  For  the  same 
reason,  definitions  In  the  rules  that  re- 
peat the  language  of  the  Act  are  being 
retained. 

b.  Section  1.54 — "Contract  maiicet 
rules  submitted  to  and  approved  or  not 
disapproved  by  the  Secretary  of  Agri- 
culture." 

Sections  1.10(e),  1.17(b).  l.lTfe).  1.38 
(a)  and  1.39(a)  basically  permitted  con- 
trsu:t  market  members  to  engage  in  cer- 
tain acts  and  practices  if  done  In  accord- 
ance with  ctmtract  market  by-laws, 
rules,  regulations  or  resolutions  that  had 
been  submitted  to  the  Secretary  of  Agri- 
culture and  approved  or  "not  dis- 
approved" by  him.  See  5.  c,  e..  g..  and  h., 
supra.  Since  these  regulaticHis  are  being 
revised  to  substitute  the  word  "Ccnnmis- 
slon"  for  "Secretary  of  Agrtcnltnre". 
new  rule  1.54  Is  being  adopted  to  make 
clear  that  the  contract  mai^et  by-laws 
etc  that  were  approved  or  non- 
disapproved  Iv  the  Secretary  pursuant 
to  §S  1.10(e),  1.17(b),  lJl7<e>.  1.38(a) 
and  1.39(a)  remain  in  full  force  and  ef- 
fect unless  disapproved,  altered  or  sup- 
plemented by  the  Commission. 

7.  The  following  provisions  are  being 
revoked  because  they  are  no  Icmger 
necessary. 

a.  Section  1.5 — "Disclosure  of  Infor- 
vaattkm." 

This  section  basically  prohibits  em- 
ployees from  disclosing  confidential 
agency  information  to  members  ot  the 
public.  The  section  is  being  revoked  be- 
cause the  Act,  in  section  9<e) ,  now  makes 
it  a  ttiaof  for  enudoTees  to  Avulge  eon- 
fldential  inftMrmatton  about  futures  and 
because  Itae  Commission  wHk  be  issuing 
c<Hiduct  regrdatlaas  dealing  with  this 
matter. 

b.  Section  1.10a — "Pluvlskmal  r^ls- 
tration  (rf  futures  commisBion  merchants 
and  floor  brcAers." 

Tbim  rule  was  an  interloi  mteacure  that 
provided  for  provlsiaBid  raidatratiaos 
"not  to  extend  beyond  July  IS,  1975." 
Since  all  provisinial  registrations  hava 
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expired,  the  rule  is  unnecessary  and  is 
therefore  being  revoked. 

c.  SecUon  1.52— "Provisional  design*-  j^ 
tion  of  a  board  of  trade  a«  a  contract  j^j 
market." 

Uke  I  1.10a,  this  section  was  an  in- 
terim measure:  it  provided  for  the  Issu- 
ance of  provisional  designations  that 
were  "not  to  extend  beyond  July  18, 
1975."  It  is  no  longer  necessary  and  Is 
being  revoked. 

In  consideration  of  the  foregoing, 
Chapter  I  of  Title  17  of  the  Code  of  Fed- 
eral Regulations,  is  revised  as  follows, 
such  revision  to  become  effective  Feb- 
ruary 20,  1976.  Part  146  became  effective 
September  27.  1975.  In  view  of  the 
basically  procedural  nature  of  the  re- 
visions, as  described  above,  the  Commis- 
sion finds  that  the  notice  and  public 
procedure  provided  for  In  5  U.S.C.  553  (b) 
and  (c)  are  unnecessary. 

Dated:  December  5,  1975. 

William  T.  BACLrr. 
Chairman.  Commodity  Futures 

Trading  Commission. 

Title  17  is  amended  by  revokinK  Part 
50  and  by  revising  Parts  1  through  30, 
100,  140  and  150  as  foUows  (A  republica- 
tion of  Part  146  is  also  Included ) : 

PART  1— GENERAL  REGULATIONS  UNDER 
THE  COMMODITY  EXCHANGE  ACT 

DUTNTIIONS 

1.1  Words  in  singular  and  plural  form. 

1.2  LlabUlty  of  principal  for  act  of  agent. 

1 .3  Definitions. 

Registkation 

1.7  Registration  required  of  futures  com- 

mission mercliants. 

1.8  Registration  required  of  floor  brokers. 

1.9  Registration  as  one  type  of  person  not 

included    In    registration    as    any 
other  type  of  person. 

1.10  AppUcatlons  for  regtetratton  and  fi- 

nancial reports. 

1.10b  Applications  for  registration  of  asso- 
ciated persons. 

1.10c  Applications  for  registration  of  com- 
modity trading  advisors. 

l.lOd  Applications  iar  registration  of  com- 
modity pool  operators. 

1.11  Registration  fees;  form  of  remittance. 
1.13      Deposit   of   registration    fee;    fee    not 

subject  to  refund  alter  registration. 
114      Deficiencies.         inaccuracies,         and 

changes,  to  be  reported  by  futures 

commission    merchants    and    floor 

brokers. 
1.15      Changes  requiring  new  registration. 
l.n       Minimum  financial  requirements. 

1.18  Records  for  and  relating  to  financial 

reporting    and    monthly    computa- 
tion. 
PaoHiBrrsD  Tbadino  m  CoMMOorrr  Options 

1.19  Prohibited    trading    In    "puts"    and 

"calls"  in  coQxmodltiee. 

CwtoMxas'  MoK«T.  S«ciT«rriBs.  akd  P«op«aTT 

130  Customers'  money,  securities,  and 
property  to  be  segregated  and  sep- 
arately accounted  for. 

1.21  Care  of  money  and  equities  accruing 
to  customer. 

1.2a  Use  of  money,  securities,  or  property 
of  customer  restricted. 

\3X  Interest  of  futures  commission  mer- 
chant in  segregated  funds,  additions 
and  withdrawals. 
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1.33a 

1.34 

1.35 

1.36 
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1.40 

1.41 

1.42 
1.43 

1.44 

1.46 
1.4« 
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1.60 
1.51 
1.53 

1.54 
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,ted    funds;    exclusions    there- 
from. 

ivestment  of  customers'  funds, 
•posit  at  obligations  purchased  with 
customers'  funds. 

Ilecord  of  investments. 

Appraisal    of    obligations    purchased 
with  customers'  funds. 

Increment  or  Interest  resulting  from 
investment  of  ouataners'  funds. 

loans    by    futures    commission    mer- 
chants; treatment  of  proceeds. 

RSCOKD    KZEPINO 

IJooks  and  records;   keeping   and  in- 
spection, 
iiegregated   account;    daUy   computa- 
tion and  record. 
»Ionthly  statement  for  customer  and 
record  of  customer's  position  in  each 
future. 
::ontrolled  accounts. 
Honthly  record,  "point  balance". 
Hecords  of  cash  commodity  and  fu- 
tures transactions. 
Hecord  of  securities  and  property  re- 
ceived from  customers. 
Customer's    name,    address,    and    ocr 
cupatkxi  recorded;  record  of  guar- 
antor or  controller  of  account. 
Execution  of  transactions. 
Simultaneous  buying  and  selling  or- 
ders of  different  principals:  execu- 
tion of.  for  and  between  principals. 

MISCBIXAKXOUS 

Crop,  market  lnf<wmatlon  letters,  re- 
ports; copies  required. 

Contract  market  rules;  filing  of 
copies;  emergency  circumstances. 

Delivery  notice;  filing  of  copy. 

Information  required  concerning 
warehouses,  depositories,  and  other 
similar  entitles. 

Records  and  reports  <rf  warehouses, 
depositories,  and  other  similar  en- 
titles; visitation  of  premises. 

Delivery  of  commodities  coiLforming 
to  tJnlted  States  standards. 

Application  and  closing  out  of  off- 
setting long  and  short  positions. 

Hedging  anticipated  requirements  tot 
processing  or  manufacturing  or  live- 
stock and  poultry  production  under 
13(a)(4)  of  the  regulations  under 
the  Act. 

Piling  of  Information  by  contract 
markets. 

Contract  market  program  for  enforce- 
ment. 

Enforcement  of  contract  market  by- 
laws, rules,  regulations  and  resolu- 
tions. 

Contract  market  rules  submitted  to 
and  approved  of  not  disapprovSU  by 
the  Secretary  of  Agriculture. 


§1.1 


Axr^HOBrrr:  Sec.  8a.  49  SUt.  1500.  as 
ameniled.  88  Stat.  1393;  7  U.S.C.  12a,  unless 
otherwise  noted.  DaFiNi'iioMa 

Words     in     singular     and     plaral 
Form. 


Wbrds  used  in  the  singular  form  in 
the  rules  and  regulations  In  this  part 
shall  be  deemed  to  import  the  plural,  and 
vice  Iversa,  as  the  case  may  require. 

§  U      Lialkility   of   principal   for   act   of 
•cent. 

Tlie  act,  omission,  or  failure  of  any 
ofBdal.  agent,  or  other  person  acting  for 
any  todlTldual.  assodatton.  pcurtnei^dp, 
corUoratlon,  or  truBt,  within  the  scope 
of  ms  employment  or  (^ce.  shall  be 


deeitied  the  act.  <gni>«lnn.  or  falhare  oX 


such  individual,  association,  partnership, 
coriToratlon,  or  trust  as  well  as  of  such 
official,  agent,  or  other  peraon. 

(Sec.  a,  43  SUt.  998:  7  U.S.C    4) 
§  1.3      Definitions. 

The  following  terms,  as  used  In  the 
Commodity  Exchange  Act,  or  In  the  rules 
and  regulations  in  this  chapter,  shall 
have  the  meanings  hereby  assigned  to 
them,  unless  the  context  otherwise  re- 
quires: 

(a)  Board  of  Trade.  This  twin  means 
any  exchange  or  association,  whether  in- 
corporated or  unincorporated,  of  persons 
who  shall  be  engaged  in  the  business  of 
busing  or  selling  any  commodity  or  re- 
ceiving the  same  for  sale  on  consignment. 

(b)  Business  day.  This  term  means  any 
day  other  than  a  Sunday  or  holiday.  In 
all  notices  required  by  the  act  or  by  the 
rules  and  regulations  in  this  chapter  to 
be  given  in  terms  of  business  days  the 
rule  for  cwnputlng  time  shaU  be  to  ex- 
clude the  day  on  which  nptlce  is  given 
and  include  the  day  on  which  shall  take 
place  the  act  of  which  notice  is  given. 

(c)  Clearing  member.  This  term  means 
any  person  who  is  a  member  of,  or  enjoys 
the  privilege  of  clesulng  trades  in  his 
own  name  through,  thexlearlng  organi- 
zation of  a  contract  market. 

(d)  Clearing  organization.  This  term 
means  the  person  or  organization  which 
acts  as  a  medium  for  clearing  transac- 
tions In  commodities  for  future  delivery, 
or  for  effecting  settlements  of  contracts 
for  future  delivery,  for  and  between 
members  of  any  board  of  trade. 

(e)  Commodity.  This  term  means  and 
includes  wheat,  cotton,  rice,  com,  oats, 
barley,  rye,  flaxseed,  grain  sorghums, 
millfeeds,  butter,  eggs,  Irish  potatoes, 
wool,  wool  tops,  fats  and  oils  i  including 
lard,  tallow,  cottonseed  oil,  peanut  oil. 
soybean  oil,  and  all  other  fats  and  oils), 
cottonseed  meal,  cottonseed,  peanuts, 
soybeans,  soybean  meal,  livestock,  live- 
stock products,  and  frozen  concentrated 
orange  juice,  and  all  other  goods  and 
articles,  exc^t  onions  as  provided  in 
Pub.  Lu  85-839,  and  all  services,  rights 
and  Interests  in  which  contracts  for 
future  delivery  are  presently  or  in  the 
future  dealt  in. 
(Sec.  2(a)(1).  88  Stat.  1896;  7  U.S.C.  2(1)) 

(f )  Commodity  Exchange  Act:  the  Act. 
These  terms  mesm  the  Commodity  Ex- 
change Act,  as  amended.  7  U.S.C.  5  1  et 

seq. 

(g)  [Reserved] 
(h)  Contract  Market.  This  term  means 

a  board  of  trade  designated  by  the  Com- 
mission as  a  contract  market  under  the 
Commodity  Exchange  Act 

(1)  Contract  of  sale.  This  term  in- 
cludes sales,  purchases,  agreanents  of 
sale  or  purchase  and  agreements  to  seU 
or  purchase. 

(J)  COKtroUed  account.  An  account 
shall  be  deemed  to  be  controlled  by  a 
person  if  such  person  by  poww  of  at- 
torney or  otherwise  actually  directs  trad- 
ing for  such  account. 

(k)  Customer;  commoditt  customer. 
These  terms  have  the  same  meaning  and 


refer  to  a  customer  trading  In  any  com- 
modity named  In  the  deflnltloa  o<  com- 
modity herein:  Provided,  however.  An 
owim'  ae  holder  of  a  proprietary  ac- 
count as  defined  in  paragraph  (y)  erf 
this  section  shall  not  be  deemed  to  be  a 
customer  within  the  meaning  of  section 
4d  of  the  Act,  the  regulations  that  imple- 
ment sections  4d  and  4f  of  the  Act  and 
S  1.35,  and  such  an  owner  or  holder  of 
auch  a  pi-oprletary  account  shall  other- 
wise be  deemed  to  be  a  customer  within 
the  meaning  of  the  Act  and  SS  1.37  and 
1.44  and  all  other  sections  of  these  rules. 
regulations  and  orders  which  do  not  im- 
plement sections  4d  and  4f . 

(D  DeKoery  month.  This  term  means 
the  month  of  delivery  specified  In  a  con- 
tract of  sale  of  any  commodity  tor 
future  delivery. 

(m^   [Reserved] 

(n)  Floor  broker.  This  term  means 
any  pers<Ki  who.  In  or  surrounding  any 
pit,  ring,  post,  or  other  place  provided 
by  a  contract  market  for  the  meeting 
(rf  persons  similarly  engaged,  shall  pur- 
chase or  sen  for  any  other  person  any 
commodity  for  future  delivery  on  or 
vubject  to  Uie  rules  of  any  contract 
market 

(o)  Future  delivery.  This  term  does 
not  Include  any  sale  of  a  cash  commodity 
tox  deferred  shipment  or  delivoT- 

(p)  Futures  commission  merchant. 
TUs  term  means  Individuals,  associa- 
tions, partnerships,  corporations,  and 
trusts  engaged  in  soliciting  or  in  accept- 
ing orders  for  the  purchase  or  sale  of 
any  ccMXimodlty  fbr  future  delivery  on  or 
BtAJect  to  the  rules  of  any  ctxitract 
market  and  tbat.  In  or  In  connection  with 
such  solicitation  or  acceptance  of  orders, 
accepts  any  money,  securities,  or  prop- 
erty (or  extends  credit  in  lieu  thereof) 
to  margin,  guarantee  or  secure  any 
trades  or  ccHitracts  that  result  or  may 
result  therefrom. 

(Q)  Member  of  a  contract  market.  This 
tKm  means  and  Includes  IndivlduaJs,  as- 
sociatioDs.  partnerships,  corporations, 
and  trusts  owning  or  holding  member- 
ship in,  or  admitted  to  mftmbrmhlp  rep- 
resentation on.  a  contract  market  or 
gtren  members'  trading  privileges 
thereoi. 

(r)  Net  equity.  This  term  means  the 
credit  balance  which  would  be  obtained 
by  combining  the  commodity  margin 
balance  of  any  person  with  the  net  profit 
or  loss,  if  any,  accruing  on  the  open 
trades  or  contracts  of  such  person. 

(s)  Net  deficit.  This  term  mecms  the 
debit  balance  which  would  be  obtained 
by  combining  the  commodity  margin 
bfdance  <rf  any  peraon  with  the  net  profit 
<»:  loss.  If  any,  accruing  on  the  <q;>en 
trades  or  contracts  of  such  person. 

(t)  Open  contmcta.  This  term  means 
contracts  of  purchase  or  sale  <rf  any 
commodity  made  by  or  for  any  person  on 
or  subject  to  the  rules  of  a  board  of  trade 
for  future  delivery  during  a  specified 
month  or  delivery  period  which  have  not 
been  fulfilled  by  ddlvery  nor  ofbet  by 
other  contracts  of  sale  or  purchase  in  the 
same  commodity  and  ddivery  month. 

(u)  Pertoii.  lUs  term,  includes  In- 
dividuals, associations,  partnerships,  cor- 
porations, and  trusts. 
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(▼)   [Reserved] 

(w)  Seeretam  of  Agriculture.  This 
term  means  the  Secretary  of  Agriculture 
or  any  pera<xi  to  whom  authority  has 
heretofore  lawfully  been  delegated  or  to 
whom  authority  may  hereafter  lawfully 
be  delegated  to  act  In  his  stead. 

(x)  Floor  trader.  A  member  of  a  con- 
tract market  who,  on  the  exchange  floor, 
executes  a  future  trade  for  his  own  ac- 
count or  an  su:count  controlled  by  him. 
or  has  such  a  trade  made  for  him. 

(y)  Proprietary  account.  This  term 
shall  mean  a  cMnmodlty  futures  trading 
account  carried  on  the  books  and  records 
of  an  Individual,  a  partnership,  corpora- 
tion or  other  type  assocl&ti(»i.  (1)  for 
(uie  of  the  following  persons,  or  (2) 
which  is  partially  or  jointly  owned  by  one 
of  the  following  persons : 

(I)  aaeh  individual  himself,  or  such 
partnership,  corporation  or  association 
itself; 

(II)  In  the  case  of  a  partnership,  a 
general  partner  in  such  partner^iip; 

(ill)  In  the  case  of  a  iimitprf  partner- 
ship, a  limited  or  special  partner  In  such 
partiiershlp  whose  duties  include: 

(A)  The  management  of  the  partner- 
ship business  or  any  part  thereof, 

<B)  The  handling  of  trades  and/or 
funds  of  customen  of  such  partnership, 

(C)  The  keeping  of  records  pertain- 
ing to  trades  and/or  funds  of  custraners 
of  such  partnership,  or 

(D)  The  signing  or  co-slgnlng  of 
checks  or  drafts  on  behalf  of  such  part- 
nership; 

(iv)  In  the  case  of  a  corporation  ot 
association,  an  officer,  director  or  owner 
of  ten  percent  or  more  of  the  capital 
stock,  of  such  organisation; 

(V)  An  emi^yw  ot  such  liuiividual, 
partnership,  corporation  or  association 
whose  duties  Include: 

(A)  The  management  of  the  business 
of  such  Indlvidaal,  partnership,  corpora- 
tion or  asaoetaUon  or  any  part  ttaenof , 

(B)  The  handling  of  trades  and/or 
funds  at  customers  of  such  Indtvdnal, 
partnership,  corpcvation  or  sssodatlon. 

(C)  Hie  keapinc  of  reecurds  pertalntng 
to  tnwles  and/or  funds  of  customers  of 
such  individual,  partnership,  e(»iiora- 
tiim  or  sMociatlon.  or 

(D)  The  signing  or  eo-slgnlng  of 
checks  or  drafts  on  behalf  of  soeh  indi- 
vidual, partnerstalp,  corporation  or  as- 
sociation; 

(Tl)  A  i^wuse  or  minor  dQ)endent  liv- 
ing In  the  same  household  ot  any  of  the 
ftvegolng  persons; 

(▼U)  A  business  affiliate  that  directly 
or  indirectly  controls  such  individual, 
partnership,  corporation  or  assodatian. 

(vtU)  A  business  afllllate  that,  directly 
or  Indirectly  Is  controlled  by  or  is  under 
common  control  with,  such  Individual, 
partnersh^.  corporation  or  association. 

Provided,  however.  That  an  account 
owed  by  smy  shareholder  or  "»^™*>t  of 
a  cooperative  assodatlnn  oi.  prodaoeta, 
within  the  meaning  of  sections  S(e)  and 
6(a)  Ot  the  Act  which  assodattoa  is 
registered  as  a  futures  commistfon  mer- 
chant and  carries  such  aeoovni  on  its 
records,  ^lall  be  deemed  to  be  a  cus- 
tomer's account  and  not  a  proprietary 


accoimt  of  such  association,  unless  the 
shareholder  or  member  is  an  officer,  di- 
rector or  manager  of  the  aasoelatbm. 
(z)  Bono  fide  fiedging  transacUous  or 
positions.  These  shall  mean  sales  of,  or 
short  positions  In,  any  commodity  for 
future  ddivery  on  or  subject  to  the  rules 
oi  any  ctmtract  market  made  or  hdd  by 
any  persons  to  the  extent  that  such  sales 
or  diort  positions  are  offset  in  quantity 
by  the  ownership  or  fixed-price  purchase 
of  the  same  cash  commodity  by  the  same 
person  or,  eonv«3ely.  purchases  of,  or 
l(»ig  posltioDs  in,  any  commodity  for 
future  ddivery  on  or  subject  to  the  rules 
of  any  contract  market  made  or  held 
by  any  person  to  the  extent  that  such 
purchases  or  hmg  positions  are  offset  by 
flzed-prlce  sales  of  the  same  cash  com- 
modity by  the  same  person.  In  addition, 
there  shaU  be  Included  in  the  amount  of 
any  commodity  which  may  be  hedged 
t^  any  person — 

(1)  With  lemect  to  agricultural  com- 
modities the  amount  of  such  commodity 
such  person  is  raising,  or  in  good  faith 
Intends  or  ocpects  to  raise,  within  the 
next  twdve  months  (eighteen  months 
for  cane  sugar)  on  land  which  such  per- 
aon  owns  or  leases; 

(2)  Any  ftj»M^M"t  of  such  commodity 
the  sale  of  which  for  future  ddlvery 
would  be  a  reasonable  hedge  against  any 
product  or  by-product  of  such  oommodity 
owned  or  purchased  at  a  ftxad-prlee  by 
such  person  or  the  purchase  of  which 
for  future  ddlvery  would  be  a  rea- 
sonable hedge  against  the  fixed-price 
sale  of  any  product  or  by-product  at 
such  conmodlty  by  such  peraon; 

(3)  If  such  commodity  Is  a  product  or 
by-product  of  another  oommodity,  an 
mnummt  of  suoh  product  OT  by-product 
the  sale  ot  which  for  future  ddlvsry 
wonM  be  a  reeionshle  hedge  against  ttie 
ownership  or  flaedHPrlee  purchase  by 
such  psraon  at  such  ottier  commodity  of 
which  it  Is  a  prottaict  or  by-product; 

(4)  An  amount  of  such  commodity  Qxb 
purchase  of  which  for  futore  ddlvery 
Shan  not  eseeed: 

(D  Such  person's  unflDad  anticipated 
requirements  for  niu  wsstng  or  manufac- 
turing; 

(ID  Ibe  budiel  value  eonivalent  of 
com.  reflecting  such  peraon'k  onfllled 
anttdpatad  requirements  for  seed  com 
or  sweet  com  processing; 


(ill)  The  wheat  equtvalaat  of  mtch. 
persm's  unflBed  anlietpetid  requlia- 
menti  of  floor  for  baking; 

(hr)  Ttae  com  eqotvalsnt  of  soeh  per- 
son's unflllad  sntirlpated  raqulramants 
of  dry  com  milling  products  lor  use  In 
furtber  pincessliig     or  ***— '^^^r  tw  li  ig* 

(V)  Soeh  parson's  vmfllied  antlelDated 
feeding  lequteements   at  oani.   wheat. 


rye.  or  soybean  meal  for  the  fuelling  at 
livestock  or  poultry  or  bvtb; 

during  a  spedflad  operating  pfflod  not 
in  excess  of  one  year.  Ttanaaetkms  and 
posltlops  Shan  not  be  classlfleri  as  hedg- 
ing unless  lliefer  bona  flde  purpoee  Is  to 
olbet  urlM  risks  Incidental  to  com- 
mercial cash  or  spot  operatlaDs.  and  such 
positions  are  established  and  liquidated 
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In  an  orderly  manner  and  In  accOTd- 
ance  with  soond  commercial  yraetlceB 
in  conformity  with  such  reyutottons  as 
may  be  prescribed  pursuant  to  the  Act, 
as  amended. 

(Sees  2,  4ft<3),  43  Stat.  998,  48  St*t.  14»2. 
82  Stat.  26,  27.  88  Stat.  1413;  7  UJS.C.  2,  6a(3) . 

(M)  Associated  person.  This  term 
means  any  person  who  (a«  Proykted  to 
section  4k  of  the  Act)  is  associated  wttti 
any  futures  commlssl<m  merchant  or 
with  any  agent  of  a  futures  commtaston 
merchant  as  a  partner,  officer,  or  em- 
ployee (or  any  person  occupying  a  stal- 
lar  status  or  performing  similar  func- 
tions), in  any  capacity  which  involves 
(1)  the  solicitation  or  acceptance  of 
cust<Hners'  orders  (other  than  in  s  cler- 
ical capacity)  or  (11)  the  supervliian  of 
any  person  or  persons  so  engaged. 

(bb)  Commodity  trading  advisor.  Tbia 
term  means  any  person  who,  tor  compen- 
sation or  profit,  engages  In  the  bostoess 
of   advising   others,   either   directly   or 
through  publications  or  writings,  aa  to 
the  value  of  commodities  or  as  to  the 
advisability  of  trading  in  any  commodity 
for  future  delivery  on  or  subject  to  the 
rules  of  any  contract  market,  or  who  for 
compensation  or  profit,  and  as  part  <rf  a 
regular  business.  Issues  or  promulgates 
analyses  or  reports  conc«Tiing  commodi- 
ties; but  does  not  Include  (1)  any  bank 
or  trust  company,  (ii)  any  newspaper  re- 
porter.  newspaper  colimmlst,  newspapw 
editor,  lawyer,  accountant,  or  teacher. 
(Ill)  any  floor  broker  or  futures  commis- 
sion merchant.  (Iv)  the  publisher  of  any 
bona  fide  newspaper,  news  magazine,  or 
business  or  financial  publication  of  gen- 
eral and  regular  circulatton  including 
their     employees,     (v)     any     contract 
market,  and  (vi)  such  other  persons  not 
within  the  intent  of  this  definition  as 
the  Commission  may  specify  by  role, 
regulation,  or  order:  Provided,  That  the 
furnishing  of  such  services  by  the  fore- 
going persons  is  solely  incldwrtal  to  the 
conduct  of  their  business  or  prtrfesslon. 
(cc)   Commodity  pool  operator.  This 
term  means  any  person  engaged  to  a 
business  which  is  of  the  nature  of  an 
Investment  trust,  syndicate,  or  irimflar 
form  of  enterprise,  and  who,  to  con- 
nection  therewith.   soMclts,    accepts,   or 
receives  from  others,  frmds,  semrttlea,  m: 
property,  either  directly  or  through  cap- 
ital contributions,  the  sale  of  stock  or 
other  forms  of  securltJes,  or  otherwise, 
for  the  purpose  of  tradtog  to  any  com- 
modity for  future  dehrery  on  <w  subject 
to  the  rules  of  any  ct»tract  maikei.  but 
does  not  include  such  persons  not  wtthln 
the  Intent  o<  this  deflnlttoB  as  the  Com- 
mission may  specify  by  r«ie  or  regula- 
tion or  by  order. 

(dd)  Commission.  This  term  neaos 
the  C(»iunodity  Futures  Trading  Ceaa- 
misslon. 

RlGlSTTlATIOif 

I  1.7      RegistratHMi    required 

No  person  shall  engage  as  futures  c<hii- 
mtsslon  merchant  In  the  soUcltatton  or 
acceptance  of  orders  for  the  purchase  or 
sale  of  any  commodity  for  future  de- 
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livery,  on  or  subject  to  the  rules  of  any 
contract  market,  unless  the  Commission 
has  registered  such  person  as  a  faknreB 
comtnlsskn  merchaat  toider  the  Act  and 
such  registration  has  not  ezplrad  aad  Is 
not  tinder  suspension  or  revocation:  Prty- 
videtl  however.  That  a  person  tradtog 
solely  for  proprietary  accounts  wlthta 
the  jneanlng  of  {  1.3  (y)  shall  not  be  re- 
quired to  register  as  a  futin^s  commis- 
sion: merchant;  such  a  person  tradtog 
solely  for  proprietary  accoants  as  de- 
fined, shall  otherwise  be  subject  to  an 
protisions  of  the  Act  and  of  the  rules, 
reg^tions  and  orders  thereunder. 

§1 


1  .i     RegiatFati—  *eq«ure4  0I  floor  brok- 

person  shall  act  as  floor  broker  to 
ittag  any  (wders  for  the  purchase 
[e  of  any  commodity  for  future  de- 
■.  or  involvtog  any  contracts  of  sale 

,J  commodity  for  future  delivery,  on 

or  auhject  to  the  rules  of  any  contract 
market  unless  such  person  shall  have 
beea  registered  as  floor  broker  under  Uie 
Commodity  Exchange  Act  by  the  Com- 
mission and  such  registration  shall  not 
have  expired,  been  suspended,  or  been 
revaked. 

§  \.y  Refiatration  aa  one  type  of  pcnon 
not  iacladatl  ia  regiaUration  aa  any 
other  type  of  person. 

D^lstratloii  as  one  type  of  person  (e.g. 
futares  commission  merchant)  subject  to 
regiiiatkm  under  the  Act  shall  not  to- 
clote  registration  as  any  other  tyi>e  of 
person  subject  to  regulation  under  the 
Ac«  (e.g.,  floor  broker) . 

S  1410     Appttcation   for  regiatration  and 
I  financial  reports. 

(|k)  Application  for  registration  as 
futures  commission  merchant  shall  be 
made  on  Form  1-R.  Application  for  reg- 
istisation  as  floor  broker  shall  be  made  on 
Fotm  2-R.  Each  appilcation  shall  be  ex- 
ectited  and  filed  in  accordance  with  the 
inslructkais  accompanying  the  pre- 
scribed form. 

Cb>  Except  as  provided  to  paragraph 
I c>  of  this  section,  each  person  who  files 
anapphcatkm  for  registration  as  a  fu- 
tujoea  conunlssiaD  surchant,  and  who  is 
not  so  registered  at  the  time  of  such 
filihg.  shall,  eoneurrcntjly  with  the  filing 
of  Kuch  appUcftftlDn,  file  on  Fbrm  1-Kt  a 
report  at  his  ftaianclal  condition  as  of  a 
date  not  more  than  45  days  prior  to  the 
date  on  which  such  report  is  filed.  Each 
su«h  person  shall  toclude  with  such  fi- 
nancial report  a  statement  describing  the 
source  of  his  current  assets  and  repre- 
seattog  that  his  capital  has  been  con- 
trvutal  for  the  purpose  of  operating  his 
business  and  win  continue  to  be  used  for 
suth  punxxe.  He  shan  also  submit  with 
th«  financial  report  a  statement  for  the 
ffrkt  year  of  operations  which  shan  to- 
chkde,  (1)  source  of  tocome,  both  current 
aim  antlctpated,  (2)  arraagements  made 
for  liilaliitin  ttw  niiCMiary  fundi  to 
his  liwUnsii.  and  (3>  the  esti- 
mated total  ezpensea  of  his  business  for 
Ximytss. 

(e>  lite  ptenrlsians  of  paragraph  (b) 
of,  ttls  seettan  shall  not  apfdr  to  any 
jn^suu  svceaedtag  to  and  eonttodng  the 


bostoess  of  another  futures  commission 
merchant.  Each  s«eh  person  who  files  an 
sppUcatlon  for  reglstratlaD  aa  a  ts^taes 
emnraisslai  merchant  and  wbo  Is  not  so 
reglBterecl  at  the  ttoie  of  sodi  flltog  shaU 
flle  on  Form  l-m  a  report  of  hte  flnan- 
cial  condition  as  of  the  flnt  month-end 
foUowtag  ttie  date  on  which  his  regis- 
tration ia  approved.  Such  report  riiaU  be 
filed  with  the  Comrataslan  not  more  than 
(me  month  after  the  date  as  of  which  It 
reports  such  parson's  financial 
conditions. 

(d)  Except  as  provided  to  paragraph 
(e>  of  this  sectlMi,  each  person  registered 
as  a  futures  eommtorion  merchant  tmder 
the  Act  shaU  file  on  Tom  l-FR  a  report 
of  his  financial  condition  as  of  each 
June  30  and  each  December  31,  unless 
the  registrant's  fiscal  year  is  other  than 
a  calendar  year,  to  which  case  he  shaB 
file  on  Form  1-PR  such  financial  reports 
as  of  the  mldpotot  and  the  end  of  each 
fiscal  year.  Each  such  report  shaU  be 
completed  and  filed  not  more  than  45 
days  after  the  date  as  of  which  it  reports 
the  registrant's  ftoancial  condition. 

(e>  The  provisions  of  paragraph  (d) 
of  this  section  shaU  not  apply  to  any 
person  registered  as  a  futures  commis- 
si(»  merchant  who  is  a  member  of  a 
cmtract  market  and  conforms  to  mtoi- 
mum  financial  standairds  and  related  re- 
porting rectulrements  set  by  such  con- 
tract market  to  Its  bylaws,  rules, 
regulations  or  resolutions  and  approved 
by  the  Commission:  Provided,  hotoever. 
That  each  such  registrant  shan  pnunptly 
file  with  the  Commission  a  true  and  exact 
copy  of  each  financial  report  which  he 
files  with  such  contract  market. 

(f)  Every  report  prepared  on  Form 
1-FR  shan  be  completed  to  accordance 
with  the  instructions  accompanying  the 
prescribed  form  and  shaU  report  finan- 
cial condition  as  of  the  close  oi  business 
on  the  date  reported. 

Appttcation  for  registration  as  an  as- 
sociated person  shall  be  filed  on  Form 
4-R  to  accordance  with  the  instructions 
contatoed  therein,  except  that  compli- 
ance with  the  request  for  the  applicant*^ 
social  security  number  is  not  mandatory; 
piuvlited.  however,  that  an  associated 
person  who  confines  his  activities  to  areas 
outside  the  United  States,  Its  territories 
or  possessions  may  file  appUcatlon  for 
registration  on  Form  4-Ra  to  accordance 
with  tiHe  Instructions  contatoed  thereto. 


gl.l«r     Api 


far 
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AppUcatlon  for  registration  as  a  com- 
modity trading  advisor  shaU  be  filed  on 
Form  5-R  to  accordance  with  ttie  ta- 
structions  contatoed  thereto,  except  that 
compliance  with  the  retiuest  to  the  ac- 
companying Form  94  for  social  security 
nujxiiTer  is  not  mandatory. 

Sl.lM 

Apptteatian  for  registration  as  a  com- 
modtty  potf  upeisior  sfaaP  be  ffied  on 
I^nm  S-B  to  tcoi'danee  wtttt  the  to- 

structions  contained  thereto,  except  that 


compliance  with  the  request  to  the  ac- 
companying Form  94  for  social  security 
ntuober  Is  not  mandatory.  Such  appUca- 
tlon ^aU  be  accompanied  by  a  statement 
of  the  capital  structure  under  whldi  ttie 
appUcant  engages  or  totends  to  «igagB 
to  business  as  a  commodity  pool  operator. 

g  1.11  BegiatratioB  fees;  form  of  remit- 
tance. 

Each  appUcatlon  for  registration,  or 
renewal  thereof,  as  a  futures  commission 
merchant  shaU  be  accompanied  by  a  fee 
of  $200,  plus  a  fee  of  $6  for  each  domestic 
branch  ofllce  and  for  each  correspondent 
or  agent,  operating  wlthto  the  United 
States,  authorized  to  solicit  or  accept  or- 
ders for  the  purchase  or  sale  of  any  com- 
modity for  future  delivery  on  behalf  of 
the  i^niUcant.  Each  application  for  reg- 
istra^tion.  or  renewal  thereof,  as  a  floor 
broker  (h-  as  an  associated  person  shall 
be  accompanied  by  a  fee  ot  $20,  except 
that  with  respect  to  any  aiwUcation  for 
registration,  or  renewal  thereof,  as  an 
associated  person  filed  on  Form  4-Ra,  no 
fee  is  required. 

§  1.13  Depoait  of  registration  fee;  fee 
not  anbject  to  re^nd  after  refjatra- 
tioB. 

Upon  receipt  of  an  application  for  reg- 
istration (or  renewal  thereof)  the  Com- 
mission win.  If  the  appUcatlon  be  ap- 
proved, notify  the  reglslitmt  that  he  has 
been  registered  under  the  Act.  If  regis- 
tration is  refused,  the  fee  shaU  be  re- 
turned to  the  applicant,  but  if  the  appU- 
cant is  registered,  the  fee  wlU  not  be  sub- 
ject to  refund. 

§  1.14  Deficiencies,  inaccuracies,  and 
changes,  to  be  reporte«L 

(a)  Each  registrant  shaU  file  promptly 
with  the  Commission  a  statement  on 
Form  3-R  to  correct  any  deficiency  or  to- 
accuracy  to  the  registrant's  appUcatlon 
for  registration,  or  any  supplemental 
statonent  thereto,  and  report  any  change 
which  renders  no  longer  accurate  and 
current  the  information  contained  to  any 
of  the  foUowtog  items  of  such  i4>pUca- 
tlon  or  supplemental  statement: 

(1)  WUh  respect  to  a  futures  commis- 
sion merchant.  The  following  items  of 
Form  1-R  "Application  for  Registration 
as  Futures  Commission  Merchant": 

It«n  2 — Addreaa  of  principal  office; 

Item  3 — Location  of  books  and  recorda; 

Item  S — Partners,  If  a  partnership,  which  as 
a  matter  of  law  does  not  create  a  new  part- 
narship;  (see  i  1.15) 

Item  8 — Management,  and  ownership  or 
control  of  reglatranta  which  are  cotporatlons; 

Item  8 — ^Addresses  of  domestic  branch  of- 
floes  and  namfw  of  managers  thereof: 

Item  9 — Correspondents  and  agents  (ez- 
eltidlng  employees  >,  opermtlng  within  the 
nutted  States  authorlaed  to  solicit  or  ac- 
cept commodity  futures  onXera  on  behalf  of 
the  registrant  whether  or  not  they  maintain 
offices; 

Item  10 — Memberdilps  in  designated  con- 
tract markets; 

ItMn  11 — Action  by  any  commodity  or  se- 
curities exchange  or  related  clearing  organi- 
sation, a  national  securities  association.  The 
United  States  Securities  and  Bxchange  Com- 
mission, tHe  securltlM  ooounlasian  or  eqnlv- 
alant  aatliarlty  at  any  State  tar  tbm  raga- 
latlcKi  of  broken  aad  daalan  in  sacnrtttaa, 
involving  tbo  registrant  or  any  general  part- 
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ner  of  the  regtstrant  U  it  la  a  paitnanhlp, 
(V  any  officer  or  holder  ot  xaa»  than  10  per 

centum  of  the  stock  of  the  registrant  if  It  is 
a,  oorporatlon,  or  any  person  who  participates 
In  managing  the  business  of  the  reglrtxant 
or  of  any  office  of  the  registrant,  or  any  per- 
son auth(Hiaed  to  solicit  or  accept  orders  on 
behalf  of  the  registrant;  conviction  of  the 
registrant  or  any  such  person  of  any  felony 
in  any  Federal  or  State  court:  conviction  of 
the  registrant  or  any  such  person  of  any 
offense  involving  the  handling  of  any  com- 
modity or  securities  account  for  any  cus- 
tomer. In  any  Federal  or  State  court:  debar- 
ment of  the  registrant  or  any  such  person 
by  any  agency  of  the  United  States  from  con- 
tracting with  the  United  States;  or  Involve- 
ment by  the  registrant  or  any  such  person  In 
either  voluntary  or  Involuntary  bankruptcy 
proceedlnga 

New  domestic  branch  ofQces  eoid  new 
correspondents  and  agents  who  are  opo*- 
atlng  wlthto  the  United  States  and  are 
authorized  to  solicit  or  accept  commodity 
futures  orders  on  behalf  of  the  registrant, 
shaU  be  reported  promptly  and  fees  shaU 
.  be  remitted  as  provided  to  S  1.11. 

(2)  With  respect  to  a  floor  broker.  The 
foUowing  items  of  Form  2-R  "Applica- 
tion for  Registration  as  Floor  Broker": 

Item  a — ^Business  address; 

Item  4 — Names  of  principal  clearing  mem- 
bers through  whom  registrant  clears  com- 
modity futures  transactions  for  accoiinta 
which  he  controls  or  in  which  he  has  a  fi- 
nancial  Interest; 

Item  5 — Name  of  each  principal  clearing 
member  for  whom  the  registrant  Is  ciurently 
engaged  as  floor  l>roker; 

Item  6 — Action  Involving  the  registrant 
by  any  commodity  or  aecurltles  exchange  or 
related  clearing  organlxatton,  a  national  se- 
curities association.  The  United  States  Se- 
curities and  Exchange  Commission,  the  se- 
curities commission  or  equivalent  authority 
of  any  State  for  the  regulation  of  brokers 
and  dealers  in  aecuritlea;  oonvlctlsn  of  any 
felony  in  any  Federal  or  State  court;  con- 
viction of  any  offense  involving  the  handling 
of  any  commodity  or  securities  account  for 
any  customer.  In  any  Federal  or  State  court; 
or  debarment  by  any  agency  of  the  United 
States  from  contracting  with  the  Untfeed 
States. 

(3)  With  respect  to  an  associated  per- 
son. The  foUowtog  items  of  Form  4-R 
"Application  for  Registration  as  an  Asso- 
ciated Person": 

Item  4 — Residence  address  (applicable 
only  to  an  associated  person  whose  current 
address  is  different  from  the  address  on  flle 
with  the  (Commission  and  who  is  not  asso- 
ciated with  any  futures  commission  merchant 
or  agent  thnwof). 

Items  12,  12A — Refusal,  suspension  or  revo- 
cation of  registration  as  a  commodity  fu- 
tures representative,  customers'  man  or  ac- 
count executive  or  of  membership  prIvUetjea 
on  any  commodity  or  securities  exchange  or 
with  a  national  securltleB  association;  and 

Item  15 — Any  action  by  the  United  States 
Securities  and  Bxchange  Commission,  the 
securlttee  commission,  or  eqiilvalent  author- 
ity, of  any  State  for  the  regulation  of 
brokers  deaillng  In  securities  and  comxnodl- 
ties,  any  oonvlctlcm  ot  a  felony  or  nUade- 
meanor  (other  than  minor  traffic  vlnlatlona) , 
any  conviction  Involving  the  >'"^"^'*"g  of  any 
oommodlty  or  securities  aoeount  for  any  cus- 
tomers, or  debarment  by  any  agmey  of  the 
United  States  from  contracting  with  the 
united  Statea. 

(4)  WUh  respect  to  a  commodttw  trad- 
ing advisor.  The  following  items  ot  Form 
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5-A  "AppUcatlon  tar  Reglstratioa  as  a 
Commodity  TttuUng  Advisor": 

Item  a — ^Address  of  principal  business 
office; 

Item  4 — ^Names  of  partners,  offican,  dlrec- 
tora  and  persons  performing  aim  liar  func- 
tlona  and  owners  of  10  percent  or  toon  of 
the  capital  atock  of  the  reglstnuit; 

Item  5 — Addresses  of  branch  offices; 

Item  8 — ^Location  of  reoords; 

Item  7 — Location  of  publications  and  other 
fonns  of  written  advice  offered  for  sale  to  the 
public; 

Item  8 — Manner  of  giving  advice; 

Item  SB — Basis  for  compensation; 

Item  10 — Investment  organisations  In 
wtilch  advisory  service  or  any  of  its  princi- 
pals have  any  degree  of  ownership,  conbxtl 
or  management  authority  and  reoelvea  re- 
imbursement for  trading  plans  and  other 
forms  of  advtoe; 

Item  13 — Denial,  suapenalon  or  revocation 
of  membership  privileges  on  any  commodity 
or  aecurltlas  exchange  or  with  a  national  se- 
curities association:  and 

Itsin  13 — Any  action  by  the  United  States 
Seoortties  and  Bxchange  Commission,  the 
securities  commission,  or  equisalsat  author- 
ity, of  any  State  for  ttte  regulation  of 
brolEers  dealing  in  securities  and  commodi- 
ties, any  conviction  of  a  felony  or  misde- 
meanor (other  than  minor  traffic  vtolattons) . 
any  conviction  Involving  the  Itandllng  of  any 
oommodlty  or  seeurltlaa  aooovmt  for  any  cus- 
tomers, or  dsbannent  by  any  agency  of  the 
United  States  from  oontractlng  with  the 
United  Stetes. 

(5)  With  respect  to  a  commodity  pool 
operator.  I^ie  foUowing  items  of  Farm 
6-R  "AiH^cation  for  Registration  as  a 
Commodity  Pool  Operator" : 

Item  lA — Name  under  which  business  is 
conducted: 

Item  3 — Address  of  principal  office; 

ItMn  4 — Names  of  partnsn,  officers,  dlrec- 
ton  and  persons  perfcHmlng  similar  func- 
tions and  owners  of  10  percent  or  more  of 
the  capital  stock  of  the  registrant: 

Item  5 — Addreases  of  branch  offices  and 
namss  of  branch  office  managers; 

Item  8 — Identity  of  each  pool.  Including 
form  or  organization  and  amount  of  initial 
capitaUaatton: 

Item  8A — Dividend  policies  in  respect  to 
cUMits  and  memben  of  each  pool; 

Item  8B — Basis  of  compensation  for  opw- 
atlng  each  pool; 

Item  8D — Location  of  records; 

Item  7 — Advisory  servloee  and  trading 
plana  used; 

Item  8A — Ownership,  control  of  manage- 
ment   authority    held    directly    or    through 
principals  of  the  pool  operator  over  the  ad-  ' 
vlaory  services  used  by  the  pool  operator; 

Item  10 — Denial,  suq>eiision  or  revocation 
of  membecBhlp  prlvllegee  on  any  commodity 
or  securities  exchange  or  with  a  natlonai 
securities  sssoctatlon:  and 

Item  11— Any  action  by  the  United  Btntea 
Seourttlee  and  K»nhangw  Commission,  tha 
aeeuntles  "^mmitrlftn.  or  equivalaqt.  at  any 
Stete  for  the  regulation  of  brokers  deaUag  In 
securitlee  and  commodltteB.  any  oonvletlon 
of  a  felony  or  misdemeanor  (other  ttian 
mlncv  traffic  vlolattona),  any  oonvlatiaa  in- 
volving the  handling  of  any  commodtty  or 
aaenntles  sooonnt  for  any  customers,  or  d»- 
bannant  by  any  agency  ot  the  United  Stetes 
from  oontractlng  with  the  United  Stetes. 

(b)  Each  futures  oominlsBian  mer- 
chant shaU  promptly  flle  with  the  Com- 
mlaslnn  a  report  staling  the  name  of 
e»eh  assorhitad  peraon  newly  employad 
In  sDoh  capaetty  1it  tt  or  its  agents,  and 
OiaJl  pronpdy  file  with  the  Cnmmlwrion 
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a  report  of  the  termination  of  anploy- 
ment,  and  the  reasons  therefoj-.  of.  any 
person  who  acted  as  an  associated  per- 
son for  the  futures  commission  mer- 
chant or  it&  agents. 

(c)  All  statements  on  Form  3-R  shall 
be  prepared  and  filed  in  accordance  with 
the  instructions  appearing  thereon. 

§  1.15      Chance*  retpiiriiic  new  resiatra- 
tion. 

A  new  registration  shall  be  required 
in  the  event  of  a  ctiange : 

(a)  In  the  name  of  the  registrant; 

(b)  In  the  form  of  organization  of  the 

registrant; 

(c)  In  the  ownership  of  the  business  of 

the  registrant  in  the  case  of  a  sole  pro- 
prietorship; and 

(d)  In  the  personnel  of  a  partnership 
resxiltlng  from  the  death,  withdrawal,  or 
addition  of  a  partner:  Provided,  That  If 
such  change  does  not.  as  a  matter  of  law, 
create  a  new  partnership,  It  may  be  re- 
ported by  the  registrant  to  the  Commis- 
sion on  Form  3-R  within  10  days  of  the 
date  of  such  change,  and  if  so  reported 
a  new  registration  shall  not  be  required. 


§  1.16      [RcMrreil} 

S  1.17     Mt~™— ■»  finaacUl  rcquircmenU. 

(a)  Except  as  provided  In  paragraph 
(b)  of  this  section,  no  person  applying 
fw  registration  as  futures  commission 
merchant  shall  be  so  registered  unless 
he  has  adjusted  working  capital  eqtial  to 
or  in  excess  of  whichever  of  the  follow- 
ing Is  greater:  (1)  $10,000  or  (2)  the  sum 
of  the  safety  factors  hereinafter  pre- 
scribed in  this  section  with  respect  to 
both  proprietary  accounts  and  cus- 
tomers' accounts  plus  5  percent  of  the 
applicants  aggregate  indebtedness;  and 
each  person  registered  as  a  futures  com- 
mission merchant  shall  at  aH  times  con- 
tinue to  meet  such  financial  require- 
ments. 

(b)  The  requironenta  of  paragraph 
(a)  of  this  section  shall  not  be  ap(>Uca>- 
ble  if  the  applicant  for  registration  or 
registrant  is  a  member  of  a  cou  tract 
market  and  conforms  to  minimum  fl- 
nanclal  standards  and  related  reporting 
requirements  set  by  such  contract  mar- 
ket in  Its  bylaws,  rules,  regulations  or 
resolutions  approved  by   the   Commls- 

sioc 

(c)  Drflnltions:  For  the  purposes  <rf 

this  section: 

(1)  The  term  **worktag  capital" 
means  the  amount  by  which  current  as- 
sets exceed  current  liabilities. 

(2)  The  term  "current  assets"  means 
cash  and  other  assets  or  resources  com- 
monly Identified  as  those  which  are  rea- 
sonably expected  to  be  realized  tn  cash 
or  sold  during  the  next  twelve  months 
in  the  normal  course  of  operation  erf  the 
principal  business  of  the  appUcaa*  or 
registrant,  and  which  are  available  for 
the  Intended  tor  payment  of  current  lia- 
bilities. The  term  "ctirrent  assets"  ex- 
cludes: 

(i)  Any  imsecm-ed  customer^  com- 
modity futures  account  containing  a 
ledger  balance  and  open  trades,  the  com- 
bination of  which  llquklates  to  a  deficit 
or  containing  a  debit  ledger  balance  only 
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jLTiA  Which  account  haabeexx  in  such  coa- 
dtkiiaa  for  mere  than  30  consecutive  days; 
(^  [Reserved} 

(m)  Any  unsecured  commodity  fa- 
turci  account,  which  b  a  "proprietary 
accodnt"^  as  defined  in  §  I.3(y>  and 
whlijh  account  contains  a  ledger  balance 
and  open  trades;  the  combination  of 
whioh  liquidates  to  a  deficit  (^  contains 
a  debit  ledger  balsmce  only; 
<it)  [Reserved] 

(vi)  Any  unsecured  loan  or  a«Jvance  on 
the  i»art  of  applicant  or  registrant  to  any 
person  whose  account  Is  classifiable  as 
a  proprietary  account  under  these  regu- 
lati(|Ds; 

(v|)  Crop  loan  (loans  made  to  farm- 
or  the  purpose  of  flnanrlng  their 
or  farm  operations)  which  are  not 
due  and  collectable  within  nine 
after  the  respective  dates  of  the 
p^okjing  of  such  loans,  and  (b)  evidenced 
by  legally  enforceable  written  instru- 
ments in  the  possession  of  the  applicant 
or  registrant; 

(irii)  All  other  unsecured  receivables 
thai  are  not  due  within  six  months  from 
the  respective  dates  of  their  inception: 
(^111)  All  imsecured  receivables  that 
are  not  collectable  within  six  months 
from  the  respective  dates  of  their  incep- 
tion ; 

(is)  All  past  due  unsecured  receiva- 
bles; ,    ^_ 

{i>  ExchaJWB  memberships,  clearing 
houfee  stocks  and  guaranty  funds; 

(ti)  Unrealized  commissions  on  open 
futijres  contracts; 

(»ii)  Cash  and  claims  to  cash  which 
are  restricted  as  to  withdrawal; 

($111)  Fixed  assets,  such  as  land,  build- 
ing^  furniture    and   fixtures,   lmprot«- 

maits  to  real  property;  

v.Or)  Prepaid  expenses  and  deferrea 
charges: 

(iv)  Securities  without  a  ready  mar- 
ket; and 

()rvl)  Everything  excluded  from  socn 
ter»i  in  accord  with  generally  accepted 
accounting  principles. 

(I)  A  t"*^"  or  advance  or  any  other 
fort  q£  recelvabte  shall  not  be  consid- 
ered secured  unless  the  following  condl- 
tlots  exist: 

(I)  The  receivable  Is  secured  by  col- 
lateral which  can  be  readily  converted 
int«  cash  equal  to  «•  in  excess  of  that 
pai»t  of  the  receivable  which  is  shown  to 

n creditor's  records  as  secured;  and 
I)  The  collateral  Is  in  the  possession 
anA  control  of  the  creditor;  or 

Ju)  The  creditor  ha*  a  legally  enforce- 
able, wrmen  sceurlty  agreement,  signed 
by  the  debtor,  and  has  a  perfected  secu- 
rity Interest  In  the  collateral  within  the 
meaning  of  the  laws  of  the  state  In  which 
th#  collateral  is  located. 

(4)  The  twm  "current  UabUltles" 
means  eiaUgatiODs  that  are  due  and  pay- 
able or  will  become  due  and  payable  to 
the  next  12  months,  or  the  Uqnldatlon  of 
which  is  reasonaWy  expected  to  rey** 
th*  use  of  existing  resources  claasfflaWe 
as  current  assets  or  the  creation  of  other 
ciarent  UaWlities.  It  would  Include  any 
long-term  loan  which  is  not  evidenced  by 
a  legally  enforceable  written  instrument 
ai»d  any  long-term  UaWMty  that  can  be 


aceelorated  at  the  eredlter's  option  to  a 
t«m  of  a  year  or  lesa  For  the  purpose  oX 
f'nniritf*"t  "worktog  capital"  within  the 
mw»^»l«g  <tf  thte  section,-  the  f  oUowlng 
amounts  may  be  exeluded  from  current 
liaUUtles: 

(I)  The  amooit  of  Indebtedness  sub- 
ordinated to  the  claims  of  all  general 
creditors  of  ttie  appBcant  or  registrant 
pursuant  to  a  satisfactory  subordination 
agreement,  as  hereinafter  defined;  and 

(II)  The  amount  of  money,  seeorttles 
and  property  due  to  commodity  cus- 
tomers, which  is  held  In  segregated  ac- 
counts In  coraidlattce  with  the  reqntre- 
ments  of  section  4d<a)  at  the  Act  and 
the  regulations  thereunder:  Provided, 
however,  That  such  exclusion  may  be 
taken  only  If  such  money,  securities  and 
property  held  to  segregated  accoonts  has 
jJso  been  exeluded  f rem  corrent  aasets  In 
ccMnputlng  working  capltaL 

(5)  The  t«TO  "satisfactory  subordi- 
nation agreement"  means  an  agreemexit 
which  satisfies  all  ttie  foDowtng  condi- 
tions: 

(1)  It  Is  a  written  agreement  duly  exe- 
cuted by  the  applicant  or  registrant  and 
the  lender  or  creditor,  which  agreement 
is  legally  binding  and  enforceable  In  ac- 
cordance with  its  terms  upon  the  lender 
or  creditor  and  his  creditors,  heirs,  exec- 
utors, administrators,  assigns  and  soe- 
cessors  in  toterest:  

(H)  It  efltectlvely  subordtaatea  any 
right  of  the  lender  or  creditor  to  demand 
or  receive  payment  or  return  of  the  cash. 
securities  or  property  loaned  or  otlierwtoe 
owed,  to  the  claims  of  all  present  and  fa- 
ture  creditors  of  the  registrant  or  ap- 
j^leant:  Provided,  however.  With  the 
consent  of  the  buiimwer,  prior  to  the 
maturity  of  the  agreonent.  the  lender 
may  sufastttBte  cash  or  other  assets,  wltb 
a  ready  market  at  an  equal  <a  B'*^^ 
valiie.  for  the  assets  Initially  loaned,  s 
tibe  agrcemeit  provides  for  such  substlr 
tutloa  and  Is  modified  so  that  tha  sutastt'- 
tute  cash  or  assets  are  subordinated  ki 
acQBidance  with  this  regolatton: 

(111)  The  agreement  shaU  be  In  effect 
for  a  period  of  not  leas  than  one  year. 

(W>  It  provides  that  the  agxaement 
afaaU  not  be  sutalect  to  cancenatton  by 
either  party,  and  that  tbe  loan  shaU  not 
be  repaid  aad  the  agreement  shau  not 
be  terminated,  rescinded  or  modified  by 
mutual  consent  or  oUierwlse  If  the  effect 
thereof  would  be  to  make  the  agreenoat 
ineonsistait  with  tbe  conditiaos  ot  this 
regulation  or  to  reduce  the  adjvstad 
working  capital  of  tbe  applicant  or  reg- 
istrant bdow  the  amount  required  by 

this  regnlatfam:  ^__,  «,  «.. 

(V)  Scde  possesilon  and  contrcu  of  the 

subordinated  ass^s  must  be  maintained 

by  the  borrower  tor  the  term  oA  the 

<vt)  It  provMss  ttiat  no  default  to  t^ 

payment  of  Interest  or  to  the  P«™™" 
ance  of  any  covenant  or  coB*tlon  by  »a 
registrant  or  applicant  shall  *>«••  ^ 
effect  of  accelerating  the  mAtmlty  of  Oie 
todebtedness: 

(vU)  Ik  pcovldea  that  any 
other  wrltteB  1 


aiipropoate 
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notes  or  Instrnments  az«  Issued  snbjeet 
to  the  provlslans  ot  a  subcmttnadon 
agreement  i^ilch  shall  be  adequately 
referied  to  and  taoerporated  ttr  veter- 
enoe; 

(vlU)  It  provides  that  imy  securities  or 
other  prupgrty  loaned  to  the  regtatrant 
or  appllMnt  pursuant  to  Its  provlslans 
may  be  used  and  dealt  with  by  tbe  reg- 
istrant (H*  applicant  as  part  of  his  capital 
and  ritan  be  subject  to  the  risks  of  tbe 
business;  and 

(iz)  OopieB  of  taeh  such  agreement 
and  of  any  notes  <Mr  written  Instruments, 
evidencing  the  Indebtedtoess  are  filed, 
within  10  days  aftw  each  such  agreement 
Is  entered  into,  with  the  regional  offlee 
oi  tlM  Commission  for  the  regVm  in 
wlileh  the  registrant  or  apidlcaat  mato- 
talns  his  prtadpal  place  of  business,  to- 
setfao:  wltti  a  statement  oi  the  fidl  name 
and  nrtdresB  at  the  lender  or  credlttv  and 
the  bOBlness  reiattomhlp  of  the  lender 
or  eieditur  to  the  rtglstrant  or  amiUcant. 

(«>  THe  term  "adjnsted  workli«  capl- 
taT  means  woiklng  capital  less: 

(I)  Flv«  percent  of  aO  mnecured  re- 
eetvables  laed  1^  the  apidleant  or  regis- 
trant In  OQopiitlng  his  working  capital; 

(II)  "Hie  amoont  by  wiileh  any  ad- 
vances paid  by  the  applicant  or  regis- 
trant on  cash  commodity  eontracts  and 
xised  in  compotlng  his  working  capttal, 
exceeds  90  percent  of  the  market  value 
of  the  comnHNHtles  covei'ed  by  sncti 
contracts: 

(Hi)  In  the  case  at  eaah  oomnMMUty  In- 
ventories that  ace  hedged  by  bona  fide 
hedging  poeitlans  in  the  futures  markets 
(aa  defined  to  8  1.3(a)  of  these  ie«iil»- 
tlons) .  the  amount  by  which  the  value  of 
sn^  toventorlea  used  by  the  applicant  or 
zeglstramt  to  oomputiiig  his  working  cap- 
ital, exceeds  06  percent  of  the  market 
value  of  sueh  Inventories; 

(Iv)  In  the  caas  of  all  toventories  which 
are  inffhidad  as  cunent  assets  and  which 
are  not  hedged  In.  f  aturaa  markets,  the 
anurnnt  by  which  the  value  of  such  to- 
ventories used  by  the  applicant  or  regis- 
trant in  computing  his  working  capital 
exceeds  80  percent  of  the  market  value 
of  such  toventories:  Provided,  however. 
That  with  respect  to  those  units  of  to- 
ventoiy  that  are  committed  to  Itnd  price 
sales,  there  atmB  be  no  dednetian  from 
the  vatae  of  SD^  udtB  ef  iDventory  used 
by  the  appHcaot  or  regtotnmt  to  oompiit- 
Ing  Mb  working  capttal  If  ttie  vahw  so 
!  does  not  eateeed  the  committed  Sides 
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(S>  Ih  the  case  of  all  oilier  securities 
clHBHlflwhle  as  current  assets  under  this 
regnlatlon.  TO  percent  of  Ihe  market 
value  ttiereof;  and 

(vl)  That  amount  of  subordinated  bor- 
nnrln0B  and  other  forms  of  subordinated 
todebtedness  which  is  to  excess  of  T5 
percent  of  the  total  ctf  capital  and  sub- 
ordinated llabllittes. 

(7)  The  term  "aggregate  todebtedness" 
means  that  portion  of  the  total  llabfll- 
tles  of  an  aivUcant  or  registrant  which 
Is  not  adequately  collateraUsed,  but  ex- 
cluding: 

(I)  Advances  received  by  the  apidleant 
or  registrant  against  biUs  of  lading  Is- 
sued to  connection  with  the  shipment  of 
commodities  sold  by  the  applicant  or 
registrant: 

(II)  Bqrottles  to  partners'  and  oCDcen' 
commodity  f  utrnvs  accounts ; 

(ill)  EqcdtiflB  to  customers'  commodity 
fMures  accaunts  segregated  to  accord- 
ance with  tbe  Act  and  regulattons;  and 

(iv)  The  amoont  of  Indebtectoess  sub- 
ordinated to  the  chdms  of  all  general 
creditors  of  tbe  applicant  or  registrant 
pursuant  to  a  satlsftetory  sidxnrlina- 
tlon  agreement,  as  defined  to  this  sectlan. 

(8)  Liabilities  aball  be  deemed  to  be 
"adequately  collateralized"  when,  pur- 
suant to  a  legally-enforceable  written 
instnunent.  such  llahllltlas  are  aaciued 
by  idoitifled  assets  that  are  otherwise 
onencmnbered  and  the  market  vahie  of 
which  exceeds  the  amount  of  such  lia- 
bilities by  10  percent  or  more. 

(d>  Ita  the  case  of  open  futares  con- 
tracts hrid  to  costumeis'  accounts  car- 
ried by  tbe  appUcant  or  registrant,  tbe 
safety  factor  aball  be  ooe-half  of  one 
percent  of  the  market  value  of  the 
greater  of  either  the  total  long  or  total 
abort  futures  contracts  to  each  com- 
motfity  to  aa  sadb.  accounts:  Provided, 
however.  (1)  That  such  safe^  tactor 
diall  not  apply  to  any  sxiread  or  straddle 
hdd  for  the  same  aecomit  In  the  same 
commodity,  on  the  same  martEst,  ta  tbe 
same  crop  year,  and  (3)  that  to  tbe 
of  any  toteraunket  or  Interen^p 
spread  or  straddle,  or  any  tatennaiket 
and  IntBtcrap  Fcar  spread,  hdd  for  the 
same  atcuuut  ta  tbe  same  commodity, 
the  safety  faetor  afaaO  be  one-ftiuiib  of 
one  perant  of  ttie  market  value  ef  that 
side  of  eaefa  soeh  spread  en-  stradflle  hav- 
ing the  greater  morteet  value. 

(e)  Jm  tlie  ease  et  <q>en  futures  oon- 
tracts  held  to  proprietary  accounts  car- 
ried by  tbe  awtf  leant  or  registrant,  tbe 
safety  factor  shall  be  10  ponent  <rf  the 
nutfket  value  of  the  greiKter  of  either  the 
total  long  or  total  short  futures  con- 
tracts to  each  ocamnodlty  to  an  sudi 
accounts:  Provided,  however,  (1)  That 
such  safety  factor  shall  not  apply  to 
any  spread  or  stxaddle  held  for  the  same 
acfacnt  to  tte  same  onmrnodlty.  on  tbe 
same  mailtetk  In  the  same  crop  year,  or 
to  any  contzact  rapxesenttiig  a  bona  fide 
hedging  tnmsactton  as  defined  to  I  L3 
(0  (taowefver.  sueh  factor  shaU  apidy  to 
confaaets  apeJeWed  to  pazagtacdi  (4)  ttf 
I  IJSiti .  remaaenttng  hedges  against  im- 
finsd  awtlrtpated  xequhemeDta) ;  nor 
ShaU  It  apply  to  any  contract  rasultlng 
from  a  "ehangar  trade"  made  to  aooord- 


anee  wtth  tbe  tvUe  oTa  oontrHt  maricrt 
which  have  been  submitted  to  and  ap- 
proved by  ttie  OommlHlon.  and  CS)  that 
to  the  case  at  any  totermaitet  or  Inter- 
crop  year  sinead  or  straddle,  or  any  in- 
tetmarket  and  totercrop  year  spread  or 
straddle,  held  for  the  same  aoeount  to 
the  same  commodity,  tbe  safely  fkctor 
shall  be  5  percent  of  tbe  market  vahK 
of  that  side  of  eacdi  such  spread  or 
straddle  having  the  greater  market 
value. 

§  1.18  Record*  for  and  relating  to  finan- 
«i«i  reporting  and  monUdy  eonpata- 
tion. 

(a)  No  puaon  shaU  be  registered  as 
a  futures  i  ninnilwliai  oMnbant  under  the 
Act  \mles8.  commencing  on  the  (tote  his 
l^)pl1catton  for  such  redstxatton  Is  filed, 
he  prepares  and  keeps  ounnt,  ledBers  or 
other  similar  records  viiich  shev  or 
siimmartw  with  appropriate  ref^eneas 
to  supporting  documents,  each  tnnsac- 
tlon  affecting  his  asset.  UablUty.  laoome. 
expense  and  capital  accounts.  Mad  to 
which  (except  as  otherwise  penntttad  to 
writing  by  the  Commission)  all  his  asset. 
Uabflity  and  capital  aocoants  are  dtuti- 
fled  toto  either  tbe  account  dassfflcatlon 
subdlvlsl(«  specified  on  Form  1-Ftt  or 
categories  that  are  to  aecord  wMi  gen- 
erally accepted  aeoounting  principles. 
Each  person  so  rnglsleied  diaU  pnpan 
and  keep  current  such  reeotds. 

(h)  No  peraon  aball  be  ragiatered  as 
a  futures  commission  merchant  under 
tbe  Act  miles  he  prepana,  tram  his  led- 
gers or  other  records,  a  trial  tfi^flnrff  as 
at  tbe  end  of  each  of  his  montb-end 
closing  business  days,  commencing  wltti 
tbe  first  month-end  dosing  di^  after  he 
files  his  apiHlcatlon  for  such  reglstia- 
tlcm.  Such  trial  balances  shall  be  pre- 
pered  no  later  than  IS  days  after  each 
such  closing  date.  Each  peraon  so  reg- 
istered shall  uofi  Untie  to  prepare  such 
montb-end  trial  balances  no  later  than 
15  days  after  each  month-end  ''Vf^ng 
date. 

(c)  Mo  peieon  sban  be  registered  as  a 
hiUues  commission  merchant  im4fy  ff|^ 
Act  utttaaa  he  prepares,  as  of  tbe  end  of 
eadi  moptfa-end  r^fAng  date  sutaaQaBBt 
to  tbe  date  at  filing  his  ypneaHan  Jar 
sueh  reglsiiatkm,  a  written  oompute- 
ttflBof  the  total  of  his  subortttnated  bv- 
rowtasB,  the  total  of  his  long  tens  OabtU- 
tles  ami  the  total  of  his  net  wortta.  aiicb 
computation  must  be  ptipand  no  later 
tban  18  days  after  tbe  mr"^n**smwitti- 
end  doetng  date;  and  tbe  applicant  must 
urwupUy  theieaner  Inf arm  the  Cou- 
Tnlsston  of  tbe  sum  of  su^  totals. 


such  wrlUmk  miiwilalliiii  aa  of  

mrnitti  enii  iiliiliig  iiala.  iia  lalat  Uum  ii 
days  after  sudi  day.  and  ahiril  ee^poie 
tbe  swn  of  sarii  totals  wtth  the  swa 
tfftal  nf  the  iialannas  nf  mrh  ItaiM  —  **irr 
appear  to  the  xtgMxt  at  **^"*^}  ooadi- 
tton  most  laeentty  »n^wf«^ti4  to  the 
Orwnmifdwi  by  socb  p— T^m  in  aoootd 
wltti  naraaranh  (d)    or  <e>   of  1 1.10. 
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billtlcs  and  net  worth  haa  declined  20 
percent  or  more  from  the  sum  total  of 
such  Items  as  they  appear  on  such  re- 
port of  financial  condition,  or  whenever 
such  registrant  knows  or  has  reason  to 
believe  that  he  Is  not  in  compliance  with 
the  requirements  prescribed  in  I  1.17  of 
these  regulations,  svich  registrant  shall 
immediately  notify  the  Commission 
thereof.  P(a  purposes  of  this  paragraph, 
net  worth  shall  mean  total  liabilities  (In- 
cluding long-term  debt  and  subordinated 
borrowings)  deducted  from  total  assets. 

PROHiBiTEi)  Trading  nt  Cohmoditt 
Options 

§  1.19     Prohibited  tradiii«  in  "pBto"  and 
**ealla"  in  commoditiea. 

No  futures  conmilsslon  merchant  shall 
make,  imderwrlte,  issue,  or  otherwise  as- 
sume any  financial  responsibility  for  the 
fulfillment  of,  any  transaction  which  Is 
of  the  character  of,  or  Is  commonly 
known  to  the  trade  as,  an  "option." 
-privilege,"  "Indemnity,"  "bid,"  "offer," 
••jnit,"  "call,"  "advance  guaranty,"  or 
"decline  guaranty"  in  any  commodity. 

(Sees.  4c(a),  4f,  S.  49  Stat.  1404,  1496.  82 
Stat.  38,  88  Stat.  1392,  1413;  7  U.S.C.  6c(a). 
«.7) 

CusT0J«HS'  MoNiT,  Sicunrms,  and 

P»OP«aTT 


S  1.20  CuBtomers'  money,  ieeuririe*,  and 
property  to  be  segregated  and  iep- 
aratdy  accounted  for. 

(a)  An  money,  securities,  and  prop- 
erty received  by  a  futures  commission 
merchant  to  margin,  guarantee,  or  secure 
the  trades  or  contracts  of  commodity 
customers  and  all  money  accruing  to  such 
customers  as  the  resiUt  of  such  trades 
or    contracts    shall    be    separately    ac- 
counted for  and  be  segregated  as  belong- 
ing  to   siKh   customers.    Such   money, 
securities,  and  property,  when  deposited 
with  any  bonk,  trust  compsuiy,  clearing 
organization  of  a  contract  market,  or 
another  futures  commission  merchant, 
ghftii  be  deposited  under  an  account  name 
which  will  clearly  show  that  they  are 
customers'  money,  securities,  and  prop- 
er^, segregated  as  required  by  the  Act. 
Each  registrant  shall  obtain  and  retain 
In  his  files  for  the  period  provided  In 
1 1.31,   an  acknowledgment  from  such 
K)^nk,  trust  company,  clearing  organlza- 
tkMi  of  a  c<»itract  market,  or  futures 
commission  merchant,  that  It  was  In- 
formed that  the  m<mey,  securities,  and 
property  therein  are  those  of  commodity 
customers  and  are  being  held  In  accord 
with  the  provisions  of  the  Act.  Under  no 
circumstances  shall  any  portion  of  com- 
modity customers'  money,  securities,  or 
property  be  obligated  to  tbe  clearing  or- 
ganization of  a  contract  market,  or  to 
any  member  of  a  contract  market,  a  fu- 
tures commission  merchant,  or  any  de- 
pository except  to  margin,  guarantee,  se- 
cure, trtmsfer,  SMljust,  or  settle  trades 
and  contracts  made  on  behalf  of  such 
commodity    customers.    Nor    shall    any 
such  money,  securities,  or  property  be 
held,  disposed  of.  or  used  as  belong- 
ing to  the  depositing  futures  commission 
merchant  or  any  person  other  than  the 
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customers  of  such  futures  commission 
merchant. 

(b)  All  maoey,  securities,  and  property 
raceived  by  a  clearing  organization  of  a 
contract  market  from  a  member  of  the 
clearing  csrganlzatUm  to  margin,  guaran- 
tee or  secure  the  trades  or  contracts  of 
8  customers  and  all  money  accruing  to 
ich  customers  as  the  result  of  trades 
id  contracts  so  carried  shall  be  sepa- 
.-tely  accounted  for  and  segregated  as 
b#longtDg  to  such  customers,  and  such 
clearing  orgaualzation  shall  not  hold,  use 
o?  dispose  of  such  money,  securities,  and 
pi^operty  except  as  bel(»iglng  to  such  cus- 
tiners.  Such  money,  securities,  and 
pfoperty  when  deposited  in  a  bank  or 
trust  company  shall  be  deposited  under 
an  account  name  which  will  clearly  show 
that  they  are  the  money,  securities,  and 
property  of  the  customers  of  members, 
segregated  as  required  by  ttie  Act  The 
clearing  organization  shall  obtain  and 
retain  In  Its  files  for  the  period  provided 
by  5  1.31,  an  acknowledgement  from  such 
b^uik  or  tnist  canpany  that  It  was  In- 
formed that  the  money,  securities,  and 
property  deposited  therein  are  those  of 
customers  of  its  members  and  are  being 
held  in  accord  with  the  provisions  ci  the 

§  1.21      Care  of  money  and  eqnitiea  aeeru- 
ing  to  riMtonMr. 


§  1.23  IntM««t  of  fatores  eommiuion 
merchant  in  segregated  funds,  addi- 
tioofl  and  withdrawal*. 

The  pr(^iibltlon  In  section  4d(2)  of  the 
Act     against    commingling    customers' 
funds  with  the  funds  of  a  futures  com- 
mission merchant  shall  not  be  construed 
to  prev«it  such  futures  commission  mer- 
chant from  having  a  residual  financial 
interest  In  the  fimds  segregated  and  set 
apart  for  the  benefit  of  commodity  cus- 
tomers,  nor  shall  such  prohibition  be 
construed  to  prevent  a  futures  commis- 
si(m  merchant  from  adding  to  customers' 
segregated  funds  from  his  own  funds 
such  amount  or  amounts  of  money  as  he 
may  deem  necessary  to  insure  any  smd 
all  customers'  accounts  trom.  becoming 
undermargtned  at  amy  time:  Provided, 
however.  That  the  books  and  records  of 
such  futures  commission  merchant  shall 
at  all  times  accurately  r^lect  his  Inter- 
est in  custoners'  segregated  funds.  Such 
futures  commission  mrachant  may  draw 
upon  such  segregated  funds  to  his  own 
ordo-  to  the  ext«it  of  his  skctual  Interest 
therein:  Provided,  That  such  withdrawal 
shall  not  result  In  the  money,  securities, 
property,  or  equity  of  one  cust<Mner  being 
used  to  margin  or  carry  the  trades  or 
contracts,  or  extend  the  credit,  of  any 
oOxer  ciurtomo:  or  vtenon. 
(Sac.  *a,  49  Stat.  1404;  7  XTJB.C.  6d) 


All  money  received  directly  or  Indl- 

by,  and  all  money  and  equities  ac- 

ig  to,  a  futures  commission  mer- 

_, .t  from  any  clearing  organization  of 

8«iy  contract  market,  or  from  any  mem- 
lier  thweof  or  from  any  monber  of  a 
qontract  market,  incident  to  or  resulting 
any  trade  or  contract  In  commodity 
■es  made  by  or  through  such  futures 
vfwui^^lsslon  merchant  In  bdialf  of  any 
dustomer  shall  be  ccmsldered  as  accruing 
tp  such  customer  within  the  meaning  oi 
aectkm  4d(2)  of  the  Act.  Such  money  and 
Equities  shall  be  treated  and  dealt  with 
is  belonging  to  such  customer  in  accord- 
ance with  the  provisions  of  the  Act 
|£one7  and  equities  accruing  In  connec- 
|kxi  with  custocners'  open  trades  or  con- 
rta  need  not  be  separately  credited  to 
iTldual  cwtomers'  accounts  but  may 
treated  and  dealt  with  as  belonging 
led  to  all  customers  having  oi)en 

^ or  contracts  which  If  closed  would 

restUt  In  a  credit  to  such  custom«n. 

ISM.  40.  49  Stat  1494;   7  VS.C.  M) 

I  1.22     Use  of  aaoiiey,  secorilies,  or  prop- 
erty at  customer  restricted. 

■  No  futures  commission  merchant  shaU 
use,  or  permit  the  use  of,  the  money, 
securities,  or  iH^verty  of  one  customer 
to  margin  or  settle  the  trades  or  ccm- 
tracts,  or  to  secure  or  extend  the  credit 
of  any  pezson  other  than  such  customer. 
The  net  equity  of  one  customer  shaQ  not 
be  used  to  carry  the  trades  or  contracts 
or  to  offset  the  net  deficit  of  any  other 
ciistomer  or  person  or  to  carry  the  trades 
or  cutset  the  net  deficit  of  the  same  cus- 
tomer In  goods  or  propwty  not  included 
;in  the  term  "commodity"  as  defined  tn 
1 1.3(e). 
(Sac.  4d.  49  8ta«.  1404,  7  VS.C.  ad) 


9 1.24     Segregated      funds;      exclusions 
therefrom. 

Money  hdd  In  segregated  account  by 
a  futures  commission  merchant  shall  not 
Include:  (a)  Money  Invested  In  obUga- 
ttons  or  stocks  of  any  clearing  organiza- 
tion, or  in  memberships  in  or  obligations 
of  any  contract  market;  or  (b)  money 
held  by  any  clearing  organisation  of  any 
contract  market  which  may  be  used  by 
such  clearing  organization  for  any  pur- 
pose other  than  to  margin,  guarantee,  se- 
cure, transfer,  adjust  or  settle  the  con- 
tracts or  trades  of  the  commodity  cus- 
tomers of  such  futures  commission 
merchant 

(Sac.  40.  49  Stot  1494;  7  VB.C.  6d) 

S  1.25     Investment  of  customers'  funds. 

No  futures  commission  merchant  and 
no  cl^«artng  oTganlsatloa  of  a  contract 
market  shall  Invest  funds  belonging  to 
commodity  customers  except  to  <ridlga- 
tions  of  the  United  States,  to  general 
oUlgatlons  of  any  State  or  of  any  politi- 
cal subdivision  thereof,  or  to  obllgatkms 
fully  guaranteed  as  to  principal  and  to- 
tereet  by  the  United  States.  Such  tovest- 
ments  diaU  be  made  through  an  account 
or  accounts  used  for  the  deposit  of  cus- 
tomers' funds  and  proceeds  from  any 
sale  of  such  obUgattons  shall  be  rede- 
posited  to  such  account  or  accounts. 
§  1.26     Deposit  of  obHgatfaMis  pmrdiased 


(a)  Bach  futures  eonunlssion  mer- 
chant who  tovests  money  beiongtog  or 
accruing  to  commodity  eustomers  to  ob- 
Ugatiooe  deecrlbed  to  I IM,  shaU  sep- 
arately account  for  mxA  oUlvattons  and 
aegresBte  such  oMIaalions  as  bdonging 
to  such  customers.  Budh  old^atlons  when 


deposited  with  a  bank,  trust  camuany, 
clearing  ovanisatlon  ot  a  contiact  mar- 
k^  or  another  futures  commission  mer- 
chant, shall  be  depostted  under  an  ac- 
count name  which  will  dearly  show 
that  they  belong  to  coimnodlty  customers 
and  are  segregated  as  required  by  the 
Act  Each  futures  commission  merchant 
upon  openlc«  such  an  account,  shall  ob- 
tato  and  retato  to  his  files  an  aknowl- 
edgment  fmn  such  buik.  trust  com- 
pany, clearing  organisation  of  a  contract 
market,  or  other  futures  commission 
merchant  that  it  was  informed  that  the 
obligations  belcMig  to  commodity  cus- 
tomers and  are  being  held  to  accord  with 
the  provislans  of  the  Act.  Such  ac- 
knowledgment ^lan  be  retatoed  for  the 
period  of  time  specified  to  §  1.31.  Such 
bank,  trust  company,  clearing  organiza- 
tion of  a  contract  market,  or  other  fu- 
tures commission  merchant  shall  allow 
inspection  of  such  obligations  at  any 
reaaonaUe  time  by  representatives  of 
the  Commission. 

(b)  Each  clearing  or^nlzatlon  of  a 
contract  market  which  Invests  money  be- 
longing or  accruing  to  customers  of  Its 
members  to  obligations  described  to 
§  1.25,  shall  separately  account  for  such 
obllgatloiu  and  segregate  such  obliga- 
tions as  belonging  to  such  customers. 
Such  obligations  when  deposited  with  a 
bank  or  trust  company,  shall  be  de- 
posited under  an  account  name  which 
will  cleariy  show  that  they  belong  to 
commodity  customers  and  are  segregated 
as  required  by  the  Act  Each  clearing  or- 
ganization upon  opening  such  an  account 
shall  obtata  and  retain  in  its  flies  an  ack- 
nowledgment from  such  bank  or  trust 
company  that  it  was  informed  that  the 
obligations  belong  to  commodity  cus- 
tomers of  members  of  the  clearing  organ- 
ization and  are  being  held  in  accord  with 
the  provisions  of  the  Act.  Such  acknow- 
ledgment shall  be  retained  for  the  period 
of  time  specified  in  S  1.31.  Such  bank  or 
trust  company  shall  allow  inspection  of 
such  obligations  at  any  reasonable  time 
by  representatives  of  the  Commission. 

§  1.27     Record  of  investments. 

(a)  Btach  futures  commi.«!slon  mer- 
chant who  invests  money  belonging  or 
accruing  to  customers,  and  each  clear- 
tog  organization  of  a  contract  market 
which  torusts  money  beiongtog  or  accru- 
ing to  customers  of  Its  members,  shall 
keep  a  neeord  showing  the  following: 

(1)  The  date  on  which  such  tovest- 
ments  were  made, 

(2)  The  name  of  the  person  ttirough 
whom  such  tovestments  were  made, 

(3)  Tlie  amount  of  money  so  tovested. 

(4)  A  deacrtption  of  the  obligations  to 
which  soBfa  toveetments  were  made. 

(5)  The  klenttty  of  tt»e  depositorlfis  or 
other  places  where  such  obBgatlons  are 
segregated, 

C6)  Tlie  date  on  which  such  tovest- 
ments  were  Uqtddated  or  otherwise  dis- 
posed of  and  the  amount  of  money  re- 
ceived on  such  disposition,  if  any,  and 

(7)  The  name  of  the  person  to  or 
through  whom  such  tovestments  were 
dispoaedaf. 
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(b)  Bach  clearing  organization  ot  a 
contract  market  which  recetves  docu- 
mmts  from  its  members  representing  to- 
vestment  of  customers'  funds  shall  keep 
a  record  showing  separately  for  each 
member  the  following: 

(1)  The  date  on  which  such  documoits 
were  received  from  the  monber, 

(2)  A  description  of  such  documoits, 
and 

(3)  The  date  on  which «uch  documents 
were  returned  to  the  monber  or  the  de- 
tails of  disposition  by  other  means. 

(c)  Such  records  shall  be  retained  m 
accord  with  !  1.31.  No  such  investments 
shall  be  made  except  to  obligations  de- 
scribed to  §  1.25. 

§  1.28      Appraiaal     of     oblicatiens     par- 
diased  with  coslorocrs'  ^nda. 

Futures  commission  merchants  who 
mvest  customers'  money  to  obligations 
described  to  S  1.25,  shall  toclude  such 
obligations  to  segregated  account  at 
values  which  at  no  time  shsill  be  greater 
than  current  market  value,  determtoed 
as  of  the  close  of  the  market  on  the  last 
precedtog  market  day. 

§  1.29     Inavement    or    intarest   resailing 
investoMBt  of  cnstomesv*  funds. 

•nie  tovestment  of  customers'  funds 
to  obligations  described  to  {  1.25,  shall 
not  operate  to  prevent  the  futures  com- 
mission merchant  or  clearing  orgsmiza- 
tion  so  tovesttog  such  funds  from  receiv- 
tog  and  retalntag  as  its  own  any 
tocrement  or  tatoest  resulttog  there- 
from. 

§  1.30      Lrfwns     hj     futures     commission 
mercfajinls}  treatment  of  proceeds. 

Nothing  contatoed  to  these  rules  and 
regulations  shall  be  construed  to  prevent 
a  futures  commissicHi  merchemt  from 
loidlng  his  own  funds  to  commodity 
customers  on  securities  and  property 
pledged  by  such  customers,  or  from 
r^edgtog  or  selling  such  securities  and 
propoty  pursuant  to  spedflc  wrfttm 
agreement  with  such  customers:  Pro- 
vided, however .  lliat  the  proceeds  of  such 
loans  used  to  margto.  guarantee,  or  se- 
cure the  trades  of  contracts  of  such  cus- 
traners  to  any  commodity  fM-  future  de- 
livery shall  be  treated  and  dealt  with  by 
such  futures  commtasion  merchant  as  be- 
Icngtog  to  such  eustomers,  to  aeoordKiee 
with  and  subject  to  the  proviaknis  of  sec- 
tion 4d(  2)  of  the  Act 

(See.  40,  49  Stat.  !««:  7  Tr.S.C.  60) 

Racoaa  KKZPnra 


§  1.31     Books  and 
inspection. 


reeords;  keeplns  and 


(a)  All  books  and  reeorda  required  to 
be  kept  by  the  Act  or^  these  ragulattai» 
shall  be  kept  for  a  poted  of  five  years 
frtnn  the  date  thereof  and  riaall  be  readUy 
aocessibie  duting  tbe  flxat  tvo  yeaa  of 
the  five-year  period.  Ail  math  boeka  and 
records  shall  be  open  to  tnepection  by  any 
representative  of  the  Coounlssion  or  the 
United  States  Department  of  Justice. 

(b)  RemKluctions  on  mlcroAlm  may 
be  substituted  for  hard  copy  as  follows : 

(1)  Computer,  accoimtlng  machtoe  or 
bustoess  machine  generated  records  may 
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be  immedlatdy  produced  or  rqpRMtanad 
on  microfUm  and  kmt  to  ttMt  fons; 
other  reooMs  zoay  be  inn— iHafly  pno- 
dnoad  or  rsiaoduood  on  mionfllm  and 
kept  to  that  form  if  piiMHasd  br  any 
means  from  source  documsBts  wWoli  aie 
retained  to  hard  oat>y form  for  tn.  , 
as  provided  to  paragraph  (b)  (2)  ct 
section; 

(2)  For  all  other  books  and  reeords, 
microfilm  reproductions  thereof  may  be 
substituted  for  the  hard  copy  for  the 
final  three  years  ai  the  five-year  period. 

(c)  If  such  microfilm  substitution  for 
hard  copy  is  made,  the  person  required 
to  keep  such  records  shaD: 

(I'i  At  an  times  have  avaflabte  for  ex- 
amtoation  of  his  records  faculties  for 
immediate,  easUy  readable  projection  of 
the  mlerafllm  and  tw  producing  eaisHy 
readaUe  facsimile  enlargements: 

(3)  Arrange,  Index  and  file  the  fUms  to 
such  a  manner  as  to  permit  the  imme- 
diate location  of  any  particular  record; 
and 

^3)  Be  ready  at  all  times  to  provide, 
and  immediatidy  provide,  at  the  expense 
of  the  person  required  to  keep  natb 
records,  any  facsimile  enlargement  at 
such  records  which  any  representative  of 
the  Commission  or  United  States  De- 
partment of  Justice  may  request 

(Sees.  4,  4g,  41,  5,  5a.  as  amenOeO,  42  Stat.  999 
et  aeq..  49  Stat.  1491  et  saq..  m  Stat.  SS8.  82 
Stat.  28  et  seq.,  7  VS.C.  8,  9g.  «,  7.  7a.  Ua) 

NoTK. — ^Hm  raeorOkee|itBg  raquliwaanta 
herein  have  baan  approveO  by  the  Oflloe  of 
Management  anO  BnOget  tn  acoorO  wltH  ths 
Federal  Reports  Act  at  19«S  (44  tJj8.C.  Ch. 
12). 

§  1.32  Segregated  account;  daily  eMU- 
putation  and  record. 

l^ie  amount  ctf  money,  securities,  and 
property  wiiieh  must  be  to  segregated 
account  to  order  to  comply  with  the  re- 
qulranents  of  secticm  4d(3)  of  the  Act 
shall  be  computed  by  each  futures  com- 
mission merchant  as  of  the  close  of  the 
maiket  each  bustoess  day,  based  upon 
his  accounting  records.  A  record  of  such 
computation  shall  be  rawie  and  kept 
togrtfaer  with  all  supporting  data,  to 
accordance  \v1th  the  lequiieiuents  of 
f  IJI. 

§  1.33  Monthly  stal«anent  for  mwtnmw 
and  record  of  customer's  positioa  in 
each  future. 

Each  futures  oom  mission  merchant 
shall  promptly  furnish  to  writing  di- 
rectly to  each  customer,  as  of  tbe  cloee 
of  the  last  business  day  ot  eaoh  calen- 
dar month  or  as  of  any  regular  mmittiiy 
date  selected:  (a)  A  statement  which 
cleariy  shows  ttie  open  oontnets  with 
prices  at  wliich  aequtred,  and  ttie  ledaer 
balance  carried  for  tbe  riintnmni'ii  ac- 
ooimt;  (b)  a  statement  which  (deaiiy 
abowa  the  n^  uiavialiswd  profit  or  loss 
to  all  opm  oootracto  figured  to  the  mar- 
ket: Provided.  Moweotr.  That  thta  re- 
quirement sliaia  not  apply  to  the  fol- 
lowing: (1)  Any  lomiil  canted  lor  a 
person  wtio  is  a  member  (tf  any  rgfrtntflrt 
maricet;  (2)  any  omnibus  aeoount  aar- 
ried  for  another  futures  commisBlon 
merchant,  and  (3)  any  account  contato- 
ing  only  hedge  positions;  and  (c>  a  state- 
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ment  which  clearly  shows  any  securi- 
Ues  or  other  proijerty  which  the  cus- 
tomer has  deposited  with  the  futures 
commission  merchant  to  margin,  guar- 
antee, or  secure  the  account.  Copies  of 
the  statements  prepared  for  customers 
shall  be  retained  by  the  futures  commls- 
si<m  merchant  in  accordance  with  the 
requirements  of  { 1.31. 
§  1.33a      Controlled  account*. 

(a)  With  respect  to  any  account  con- 
trolled by  any  person  other  than  the 
customer  for  whom  such  account  is  car- 
ried, each  futures  commission  merchant 
shall  (1)  promptly  confirm  in  writing 
directly  to  the  customer  for  whom  such 
account  is  carried  the  execution  of  any 
trade  originated  by  the  controller  of 
the  account  and  retain  a  copy  of  such 
confirmation  in  accordance  with  the  re- 
quirements of  §  1.31,  and  (2)  clearly  show 
on  each  monthly  statement  furnished  as 
required  by  i  1-33,  or  on  an  accompany- 
ing supplemental  statement,  the  net 
profit  or  loss  on  all  contracts  closed  since 
the  date  of  the  previous  statement:  Pro- 
vided, however.  That  the  provisions  of 
this  paragraph  shall  not  apply  to  an 
account  controlled  by  the  spouse,  par- 
ent or  child  of  the  customer  for  whom 
such  account  is  carried  (7  U.S.C.  6g, 
12a) . 

(b)  With  respect  to  any  account  car- 
ried for  or  in  the  name  of  a  pool  or 
combination  of  persons  trading  in  com- 
modities, each  futures  commission  mer- 
chant shall  furnish  promptly  to  each  in- 
dividual participating  in  such  pool  or 
combination  a  copy  of  the  monthly  state- 
ment provided  for  by  S  1.33,  and  clearly 
show  on  such  statement,  or  on  an  ac- 
companying supplemental  statement,  the 
further  information  specified  in  para- 
graph (a)(2)  of  this  section.  It  is  not 
required  that  the  confirmation  provided 
for  by  paragraph  (a)(1)  of  this  section 
be  sent  to  the  several  Individuals  par- 
ticipating in  such  pool  or  combination. 

§  1.34      Monthly  record,  '♦point  balance."* 

Each    futures    commission    merchant 
shall  prepare,  and  keep  in  accordance 
with  the  requirements  of  S  1-31,  a  state- 
ment commonly  known  as  a  "point  bal- 
ance", which  accrues  or  brings  to  the 
ofBclal  closing  price,  or  settlement  price 
fixed  by  the  clearing  organization,  all 
open  contracts  of  customers  as  of  the 
last  bvtsiness  day  of  each  calendar  month 
or  of  any  regular  monthly  date  selected: 
Provided,  hotoever.  That  a  futures  com- 
mission irerchant  who  cfurles  part  or  all 
of  customers'  open  contracts  with  other 
fDtures   commission   merchants   on   an 
'Instruct  basis"  will  be  deemed  to  have 
met  the  requirements  of  this  section  as  to 
open  contracts  so  carried  if  a  monthly 
statement  is  prepared  which  shows  that 
the  prices  and  amounts  ol  such  contracts 
long  and  short  In  the  customers'  ac- 
counts are  In  balance  with  those  In  the 
carrying    commission    merchants'    ac- 
oounto,  v^  such  statements  are  retained 
in  aocordaace  with  the  requirements  of 
ilJl. 
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§  1.15      Reeorda  of  eaah  commodity  and 
[  fntnrea  transactionfl. 

(1)    Fvirires    commission    merchants 
and  members  of  contract  markets:  Each 
futilres  commission  merchant  and  each 
meitiber  of  a  contract  market  shall  keep 
fulll  complete,  and  systematic  records, 
togiuier   with   aU   pertinent  data   and 
memoranda,  of  all  transactions  relating 
to  his  business  of  dealing  in  commodity 
futures  and  cash  commodities.  He  shall 
retain  the  reqtiired   records,   data  and 
meeioranda  in  accordance  with  the  re- 
quirements of  §1.31,  and  shaU  produce 
th^  for  inspection  and  shall  furnish 
truf^and  correct  Information   and  re- 
poits  as  to  the  contents  or  the  meaning 
theteof,  when  and  as  requested  by  any 
aumorized  representative  of  the  Com- 
iniiion  or  the  United  States  Department 
of  justice.  Included  among  such  records 
sh^  be  aU  orders  (filled,  unfilled,  or  can- 
celled >,  trading  cards,  signature  cards, 
str^t  books,  journals,  ledgers,  canceled 
ch*:ks,  copies  of  confirmations,  copies  of 
statements  of  purchase  and  sale  and  all 
otHer    records,    data    and    memoranda 
which  have  been  prepared  In  the  course 
of  his  business  of  dealing  in  commodity 
futjures  and  cash  commodities. 

ia-1)  Futures  commission  merchants 
and  members  of  contract  markets:  Re- 
cording of  customers'  orders. 

Jl)  Each  futures  commission  mer- 
chimt  receiving  a  customer's  order  shall 
im  nedlately  upon  receipt  thereof  prepare 
a  ^  rritten  record  of  such  order,  including 
th{  account  identification  and  order 
nianber,  and  shall  record  thereon,  by 
tiijie-stamp  or  other  timing  device,  the 
date  and  time,  to  the  nearest  minute,  the 
order  is  received. 

:2»  Except  as  provided  In  paragraph 
(a  I  (3)  of  this  section,  each  member  of 
a  jontract  market  who  on  the  floor  of 
sufch  contract  market  receives  a  custom- 
erfe  order  which  is  not  in  the  form  of  a 
written  record  including  the  accoimt 
identification,  order  number  and  the  date 
and  time,  to  the  nearest  minute,  such 
ortler  was  transmitted  or  received  on  the 
flijor  of  such  contract  market,  shall  im- 
mpdiately  upon  receipt  thereof  prepare  a 
written  record  of  such  order,  including 
tHe  account  identification  and  order 
nfmiber  and  shall  record  thereon,  by 
tline-stamp  or  other  timing  device,  the 
date  and  time,  to  the  nearest  minute, 
ttie  order  is  received. 

(3)  The  requirenents  of  paragraph 
(1.)  (2)  of  this  section  shall  not  apply  if 
sjch  cxistomer  is  another  member  of 
such  contract  market  present  on  the 
floor  thereof  at  the  time  the  order  is 
rtceived,  and  the  member  receiving  and 
executing  such  order  immediately  upon 
tite  execution  thereof,  notes  on  his  trad- 
ing card  or  other  record  maintained  in 
aixordance  with  the  requirements  of 
ptuvgraph  (d)  of  this  section,  the  time 
at  execution,  to  the  nearest  minute. 
I  (4)  Each  member  of  a  contract  mar- 
IQet  reporting  the  execution  of  a  custom- 
er's order  from  the  floor  of  a  contract 
market  shall  record  on  a  written  record 


of  such  order,  including  the  account 
identification  and  order  number,  by 
time-stamp  or  other  timing  device,  the 
date  and  time,  to  the  nearest  minute, 
such  report  of  execution  is  made. 

(b)  Futures  commission  merchants 
and  clearing  members  of  contract  mar- 
kets. Each  futures  commission  merchant 
and  each  clearing  member  of  a  contract 
market  shall,  as  a  mlnimiun  require- 
ment, prepare  regiilarly  and  promptly, 
and  keep  systematically  and  in  perma- 
nent form,  the  following: 

(1)  A  financial  ledger  record  which 
will  show  separately  for  each  customer 
all  charges  against  and  credits  to  such 
customer's  account,  including  but  not 
limited  to  funds  or  securities  deposited, 
withdrawn,  or  transferred,  and  charges 
or  credits  resulting  from  losses  or  gain 
on  closed  transactions; 

(2)  A  record  of  transactions  which  will 
show  separately  for  each  accoimt  (in- 
cluding proprietary  accounts)  all  com- 
modity futures  transactions  executed  for 
such  account.  Including  the  date,  price, 
quantity,  market,  commodity  and  future; 

and 

(3)  A  record  or  journal  which  will 
show  separately  for  each  business  day 
complete  details  of  all  commodity  fu- 
tures transactions  executed  on  that  day. 
including  the  date,  price,  quantity,  mar- 
ket, commodity,  future,  and  the  person 
for  whom  such  transaction  was  made 
Provided,  however.  That  where  repro- 
ductions  on  microfilm   are  substituted 
for  hard  copy  In  accordance  with  the 
provisions  of  §  1.31(b)  of  the  regulations, 
the  requirements  of  paragraphs  (b)(1) 
and  (b)  (2)  of  this  S  1.35  will  be  consid- 
ered met  if  the  person  required  to  keep 
such  records  is  ready  at  all  times  to  pro- 
vide, and  inmiediately  provides  in  the 
same  city  as  that  in  which  such  person's 
regulated  commodity  books  and  records 
are  maintained,  at  the  expense  of  such 
person,  reproduced  copies  which  show 
the  records  as  specified  to  paragraphs 
(b)  (1)  and  (b)  (2)  of  this  section,  on  re- 
quest by  any  representative  of  the  Com- 
mission   or    the    U.S.    Department    of 
Justice. 

(c)  Clearing  members  of  contract  mar- 
kets. In  the  daily  record  or  journal  re- 
quired to  be  kept  under  paragraph  (b) 
(3)  ot  this  section,  each  clearing  mem- 
ber of  a  contract  market  shall  also  show 
the  floor  broker  or  floor  trader  execut- 
ing each  transaction,  the  opposite  floor 
broker  or  floor  trader,  and  the  opposite 
cleaing  member  with  whom  it  was  made. 

(d)  Members  of  contract  markets. 
Each  member  of  a  contract  market  who. 
In  the  place  provided  by  the  contract 
market  for  the  meeting  of  persons  sim- 
ilarly engaged,  executes  purchases  or 
sales  of  any  commodity  for  future  deliv- 
ery on  or  subject  to  the  rules  of  such  con- 
tract market,  shall  prepare  regiilarly  and 
promptly  a  trading  card  or  other  record 
showing  such  purchaaes  and  aales.  Such 
trading  card  or  record  shaU  show  his  own 
name,  the  name  of  the  imwnber  firm 
clearing  the  trade,  the  date,  price,  quan- 
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tlt7,  commodity  and  future,  and  shall 
clearly  Identify  the  opposite  floor  broker 
or  floor  trader  with  whom  such  transac- 
tion was  executed,  and  tlie  opposite 
clearing  member  (If,  in  accordance  wi^Qi 
the  rules  or  practice  of  the  contract 
maiiEet  such  opposite  clearing  member  is 
made  known  to  him) . 

(e)  Contract  markets.  Each  contract 
market  shall  maintain  or  cause  to  be 
maintained  by  its  clearing  organization  a 
record  which  shall  show  for  each  futures 
trade:  the  date,  commodity,  future, 
quantity,  price,  floor  broker  or  floor 
trader  buying,  clearing  member  buying, 
floor  broker  or  floor  trader  selling,  clear- 
ing member  selling,  and  a  symbol  indi- 
cating the  customer  type.  The  customer 
type  indicator  shall  show  whether  the 
person  executing  the  trade : 

( 1 )  Was  trading  for  his  own  account  or 
an  account  which  he  controlled; 

(2)  Was  trading  for  his  clearing  mem- 
ber's house  account; 

(3)  Was  trading  for  another  member 
present  on  the  exchange  floor,  or  an  ac- 
count controlled  by  such  other  member; 
or 

(4)  Was  trading  for  any  other  type  of 
customer. 

The  record  required  by  this  paragraph 
(e)  of  this  section  shall  show,  by  appro- 
priate and  imlform  sjmibols,  exchanges 
of  futures  for  cash,  transfer  trades,  and 
trades  cleared  on  dates  other  than  the 
date  of  execution. 

(f )  Each  contract  market  shall  provide 
for  the  identification  of  floor  brokers, 
floor  traders,  and  clearing  members,  to 
the  records  required  to  be  kept  under 
paragraphs  (c) ,  (d) ,  and  (e)  of  this  sec- 
tion, by  the  use  of  a  distinctive,  nonvar- 
lable  designation  for  each  such  floor 
broker,  floor  trader,  and  clearing 
membca*. 

(Sec.  4g.  4a  Stat.  1496.  sac.  6.  43  Stat.  1000. 
as  amended:  7  U.S.C.  6g.  7;  sec.  4f.  aa  added 
by  sec.  S.  49  Stot.  1495.  and  amended  by  sac. 
7.  83  3Ut.  38;  sec.  8a.  as  added  by  sec.  10.  49 
Stat.  1500.  and  amended.  69  Stot.  535.  sec. 
18.  83  SUt.  31;  7  03.C.  flf.  13a) 

§  1.36     Record  of  secoritics  and  property 
received  from  customers. 

(a)  Each  futures  commission  merchant 
shall  maintain,  as  provided  to  9  1.31.  a 
record  of  all  securities  and  property  re- 
ceived from  customers  to  lieu  of  money  to 
margin,  guarantee,  or  secure  the  com- 
modity trades  and  contracts  of  such 
customers.  Such  record  shall  show  sejia- 
rat^  for  each  customer,  a  description 
of  the  securities  or  property  received, 
the  name  and  address  of  such  ciistomer, 
the  dates  when  the  securities  or  prop- 
erty were  received,  the  identity  of  the 
d^XMltories  or  other  places  where  such 
securities  or  property  are  segregated, 
the  dates  of  d^Mslts  and  withdrawals 
from  such  depositories,  and  the  dates  of 
return  of  such  securities  or  property  to 
such  customer,  or  other  dlqxsltion 
thereof,  togetitm*  with  the  facts  and  clr- 
eumstances  of  such  other  dtspositlon.  In 
the  event  any  futures  commission  mer- 
chant depodts  with  the  clearing  <Hvanl- 
zation  of  a  contract  maricet,  directly  or 


iptth  a  bank  or  trust  company  skcttog  as 
custodian  for  such  clearing  organisation, 
securities  and/or  property  which  bel<Hig 
to  a  particular  customer,  such  futures 
commission  merchant  shall  obtato  writ- 
ten acknowledgment  from  such  clearing 
organization  that  it  was  Informed  that 
such  seciulties  or  property  belong  to  a 
particular  custraner.  Such  acknowledg- 
ment shall  be  retained  as  provided  to 
§  1.31. 

(b)  Each  clearing  organization  of  a 
contract  market  which  receives  from 
members  securities  or  property  belonging 
to  particular  customers  of  such  mem- 
bers, to  lieu  of  money  to  margto,  guar- 
antee, or  secure  the  commodity  trades 
and  c<Hitracts  of  such  customers,  or  re- 
ceives notice  that  smy  such  securities  or 
property  have  been  received  by  a  bank 
or  trust  company  acting  as  custodian 
for  such  clearing  organizations,  shall 
matotato,  as  provided  to  §  1.31,  a  record 
which  will  show  separately  for  each 
member,  the  dates  when  such  securities 
or  property  were  received,  the  identity  of 
the  depositories  or  other  places  where 
such  securities  or  property  are  segre- 
gated, the  dates  such  securities  or  prop- 
erty were  returned  to  the  member,  or 
otherwise  disposed  of.  together  with  the 
facts  and  circumstances  of  such  other 
disposition  tocludtog  the  authorization 
therefor. 

§  1.37  Customer's  name,  address,  and 
occupation  recorded;  record  of  guar* 
anlor  or  controller  of  account. 

Each  futures  commission  merchant 
and  each  member  of  a  contnu;t  maiicet 
shall  keep  a  record  to  permanent  form 
which  shall  show  for  each  commodity 
futures  account  carried  by  him  the  true 
name  and  address  of  the  person  tor 
whom  such  accoimt  is  carried  and  the 
principal  occupation  or  bustoess  of  such 
person  as  well  as  the  name  of  any  other 
person  guaranteeing  such  account  or 
exercising  any  trading  control  with  re- 
spect to  such  Mcoimt.  Such  record  shall 
be  open  to  inspection  by  any  authorized 
representative  of  the  Commission. 

(Sees.  4.  4g.  6.  43  Stot.  999.  1000.  49  Stot. 
14»«;  7  Va.C.  a,  6g,  7) 

§  1.38     Exeeittion  of  transacticms. 

(a)  Competitive  execution  required: 
exceptioTis.  All  purchases  and  sales  of 
any  commodity  for  future  delivery  on  or 
subject  to  the  rules  of  a  contract  market 
shall  be  executed  openly  and  competi- 
tively by  open  outcry  or  posttog  of  bids 
and  offers  or  by  other  equally  open  and 
c«npetitive  methods,  to  the  trading  pit 
or  ring  or  similar  place  provided  by  the 
contract  market,  during  the  regular 
hours  prescribed  by  the  contract  market 
for  trading  to  such  commodity:  Pro- 
vided, however.  That  this  requirement 
shall  not  apply  to  such  transactions  as 
are  executed  nancompetltively  to  ac- 
cordance with  written  rules  of  the  can- 
tract  nuurket  which  have  been  submitted 
to  and  approved  by  the  Commiaskm, 
specifically  provldtog  for  ttoe  noncompe- 
titive execution  at  such  transactloos. 

(b)  NoncompetUive  trades;  exchange 
of  futures,  etc.;  requirements.  Every  per- 


son handling,  exeeuttog,  dealing,  or 
carrying  trades  or  contracts  which  are 
not  competitively  executed.  Including 
transfer  trades  or  office  trades,  or  trades 
tovolvtog  the  exchange  of  futures  for 
cash  commodities  or  the  exchange  of  fu- 
tures to  connection  with  cash  commodlly 
transactions,  shall  Identify  and  mark  by 
appropriate  sjrmbol  or  designation  all 
such  transactions  or  contracts  and  all 
orders,  records,  and  memoranda  pertato- 
ing  thereto. 

(Sees.  *b.  Sa(13).  49  Stot.  1408.  83  Stat.  37. 
88  Stot.  1393.  1401.  1403.  1413;  7  UAC.  «b, 
7a(13)) 

§  1.39  Simultoneoua  buying  and  selling 
orders  of  different  principals ;  execn- 
tion  of,  for  and  between  principals. 

(a)  Condttiofu  ami  requirements.  A 
member  of  a  contract  market  who  shall 
have  in  hand  at  the  same  time  both  buy- 
ing and  selling  orders  of  different  prin- 
cipals for  the  same  commodity  for  fut- 
ure delivery  to  the  same  delivery  month 
may  execute  such  orders  for  and  directly 
between  such  principals  at  the  market 
price,  if.  to  conformity  with  wTltt«i  rulee 
of  such  contract  market  which  have 
been  submitted  to  the  Commiaskm. 

(1)  When  trading  is  conducted  to  a 
trading  pit  or  ring,  such  orders  are  first 
offered  openly  and  competitvely  by  open 
outcry  to  such  tradtog  pit  or  ring  (1) 
by  both  bidding  and  offering  at  the  same 
price,  and  neither  such  bid  nor  offer 
is  accepted,  or  (11)  by  bidding  and  of- 
fering to  a  potot  where  such  offer  is 
higher  than  such  bid  by  not  more  than 
the  mtoimum  permissible  price  fluctua^ 
tion  applicable  to  such  commodity  on 
such  contract  market,  and  neither  such 
bid  nor  offer  is  accepted;  or 

(2)  Whoi  to  nonpit  trading;  bids  and 
often  are  posted  on  a  board,  such  mem- 
ber (i)  pursuant  to  such  buying  order 
posts  a  bid  on  tile  board  and.  incident  to 
the  execution  of  such  selling  order,  ac- 
cepts such  bid  and  all  other  bids  posted 
at  prices  equal  to  or  higher  than  the 
bid  pasted  by  him,  or  (11)  pursuant  to 
such  selling  order  posts  an  offer  on  the 
board  and.  inddoit  to  the  execution  of 
such  buying  order,  acc^>ts  such  <atce 
and  all  other  ofltara  posted  at  prices  equal 
to  or  lower  than  the  offer  posted  by  him: 

(3)  Such  member  executes  such  or- 
ders to  the  presence  of  an  official  rep- 
resentative of  such  contract  market  des- 
ignated to  observe  such  transactions 
and,  by  appropriate  descriptive  woids 
or  symbol,  clearly  Identtfles  all  such 
transactions  on  his  trading  card  or  other 
similar  record,  made  at  the  time  of  «se- 
cutiim.  and  notes  thereon  the  exact  **f**^ 
of  ezecutlan  and  promptly  prseents  mM\ 
record  to  such  ofBdal  zeiueaentative  for 
verification  and  Initialing: 

(4)  Such  coDtxaot  maricet  keeps  a  rae- 
ord  to  permanent  f oim  at  mch.  snefa 
transaction  showing  the  data,  priee. 
quantity,  kind  of  commodltir,  deUvecy 
month,  by  whom  executed,  and  the  oact 
time  <rf  execution:  and 

(5)  Rettihar  ttoe  fntores  oommtakm 
merchant  reoeiring  nor  tbe  nMuntHq*  asa- 
cuting  such  anlR*  has  any  Intnast 
thereto,  directly  or  Indiieetty,  exoev^  as 
afldudxiry. 
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(b)  Not  deemed  fUUMg  orders  by  offtet 
nor  cross  trades.  The  executkni  trf  larders 
in  compliance  with  the  condltiOM  henln 
set  forth  will  not  be  deemed  to  conatttute 
the  fl"t"g  of  orders  by  crflset  wlttain  tte 
meaning  of  paragraph  iD)  of  sectien  4b, 
nor  to  constitute  cross  trades  within  the 
meaning  of  paragraph  (A)  of  section  4c. 
of  the  Act. 

(Sees.  4b,  4c,  6a<12).  49  8Ut.  1493,  1494.  83 
St»t.  37.  n  St»t.  1393,  1401.  1403;  7  VS.C. 
6b,  6C,  7ft(13)) 

MiSCKLLANXOVS 

§  1.40      Crop,  market  information  letters, 
reports;  copies  required. 

Each  futures  commission  merchant 
and  each  member  of  a  contract  market 
shall,  upon  request,  furnish  or  cause  to  be 
furnished  to  the  Commission  a  true  copy 
of  any  letter,  circular,  telegram,  or  npart 
published  or  given  general  circulation  by 
such  futures  commission  merchant  or 
member  which  concerns  crop  or  market 
information  or  conditions  that  affect  or 
tend  to  affect  the  price  of  any  commod- 
ity, and  the  true  source  of  or  authority 
for  the  information  contained  therein. 

§  1.41      Contract   market  r«le«;   fifinff  ot 
copies;  emetgeaey  ureuoMtMices. 

(a)  For  purposes  of  this  section,  the 
term  "rule"  of  a  contract  market,  or  any 
governing  board  thereof,  or  any  commit- 
tee or  clearing  organization  thereof,  shall 
mean  the  constitution,  articles  of  Incor- 
poratlon.  bylaws,  rules,  regulations,  reso- 
lutions. Interpretations   or  Instnnnents 
corresponding    thereto,    whatever    the 
name,  incorporating  the  stated  policies 
of  such  c<mtract  market,  or  governing 
board  thereof,  or  any  committee  or  clear- 
ing organization  thereof,  spectflcally  in- 
chtdlng,  without  limitation,  any  proposed 
change,  amendment,  repeal  or  addition 
thereto. 

(b)  Copies  of  any  proposed  rule,  otber 
than  those  specified  In  paragraphs  (c) 
and  (d  >  of  this  section,  shall  be  filed  with 
the  Commission  by  delivery  to  its  prlnci- 
pcd  ofBce  In  Washington.  D.C.  not  less 
than  30  days  prior  to  the  proposed  effec- 
tive date  thereof  or  within  such  shorter 
pertod  of  time  as  the  Commission  shall 
permit.  If  any  change  Is  made  tn  a  pro- 
posed rule  after  copies  have  been  filed 
with  the  Commission,  then  the  effective 
date  of  the  proposed  rule  shall  be  post- 
poned to  take  effect  within  such  shorter 
pertod  a  time  as  the  Cranmlssion  shall 
pennit  or,  absent  such  Commission  per- 
mtasion.  on  a  date  which  shaJI  not  be  less 
than  30  days  after  the  date  when  the 
CoBunlaBlon  is  notified  of  such  change 
(unless  the  change  does  not  alter  the 
sutoetance  of  the  proposed  role  or  the 
change  Is  made  in  conformity  with  a  de- 
cision of  the  Commission) .  The  Commis- 
sion shall  approve  the  rule  If  It  deter- 
mines that  the  rule  is  not  In  vtolatlon  of 
the  pnyvislons  of  the  Act  or  the  regula- 
tions of  the  Commteslon.  Such  ai^roval 
^all  be  made  within  30  days  after  receipt 
of  tho  rate,  ttxktess  the  Commission  notl- 
H^  tbt  eoBtract  market  ot  the  CocnmlB- 
aksMk"*  InaMUty  to  make  such  determlim- 
tton  wHhlB  such  pertod  of  time.  In  the 
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evekU  the  Ccwamlaskm  Is  unable  to  w>- 
pnife  a  rule  within  30  days,  the  rule 
ah^ll  not  become  effectiire,  except  upon 
saeti  conditions  as  the  Commission  may 
pr<>vide. 

«c)   Notwithstanding     the    foregoing, 
under  emergency  circumstances,  as  here- 
inJlfter  defined,  a  proposed  rule  dealing 
with  trading  requirements  need  not  be 
fllad  at  iwovlded  in  paragraph   (b)    of 
thfc  section,  and,  by  a  two-thirds  vote  of 
th^  contract  market's  governing  board, 
m4y  be  placed  into  immediate  effect  as  a 
tohporary  rule  of  the  contract  market 
without  prior  Commission  approval.  In 
su4h  circumstances,  the  contract  market 
sh*n  Immediately  notify  the  Commis- 
sion of  Its  action,  and  of  the  rule  adopted, 
by  the  fastest  available  means  ca  com- 
munication and  shall  submit  In  writing 
a  copy  of  the  rule  adopted  auid  a  com- 
plete explanatton  of  the  emergency  cir- 
cumstances. For  the  purposes  of  this  rule, 
the    term    "Mnergency    circumstances" 
sl^n   mean   any   threatened   or   actual 
mfciet  manipulation  or  comer,  any  act 
of  the  United  States  or  a  foreign  govern- 
ment affecting  a  commodity,  or  any  other 
major  mai^et  disturbance,  any  of  which 
p^entB  the  market  from  accurately  re- 
flfcthag  the  forces  of  supply  and  demand 
fotr  the  commodity  affected.  The  suiop- 
tl6n  of  a  temporary  rule  by  a  contract 
nfu*et  In  an  emergency  circumstance 
sHall  require  the  8iflirmative  vote  of  at 
lAsl  two-thirds  ol  the  governing  board 
ot  a  wmtract  market  to  the  effect  that 
tae  event  which  has  occurred  materially 
interferes  with  the  ability  of  the  contract 
n^arket  to  conduct  trading  in  an  orderly 
n^anner. 

(d)  Copies  of  any  proposed  rule  re- 
lating to  margin  requirements  need  not 
Ue  submitted  to  the  Commission  In  ac- 
cordance with  the  provisions  of  para- 
graph (b)  of  this  section,  but  shall  be 
ffled  promptly  with  the  Commission  after 
adoption  thereof.  In  addition,  each  con- 
tract market  shall  notify  the  Commis- 
sion promptly  of  any  changes  in  Its  mem- 
I^eishlp. 

{  (e)  Two  copies  of  all  material  required 
to  be  filed  by  this  Section  shall  be  fur- 
Jished  to  the  Commodity  Futures  Trad- 
ing Commission,  1120  Connecticut  Ave- 
nue. NW.  Washington.  DC.  20036.  or 
»uch  other  address  as  shall  then  house 
the  Washington.  D.C.  headquarters  of 
the  Commission,  and  two  copies  shall  be 
furnished  to  the  Administrator  erf  the 
Regional  Office  of  the  Commission  hav- 
tng  local  Jurisdiction  with  respect  to  such 
contract  market. 


§1.43 


17  UJB.C.  Ta.  laa) 

g  1.42     DwBvery  notice ;  filing  of  copy. 

:  Each  contract  market  shall  furnish  or 
cause  to  be  furnished  promptly  to  the 
Commission  a  copy  of  each  notice  of  de- 
livery Issued  by  any  member  thereof  cov- 
ering the  delivery  of  any  commodity  on 
a  futures  contract  made  on  or  subject  to 
the  rules  of  such  contract  market,  and 
^haii  tt.ii>n  furnish  or  cause  to  be  furnished 
j  promptly  to  the  Commission  a  record  of 
all  endM^ements  of  the  original  notice  of 
J  delivery  shown  In  the  order  in  which 
i  such  endorsements  were  made. 


Each  contract  market  riiall  file  with 
the  Conunlsslon  a  list  of  an  warrfiouses, 
depositories  and  other  similar  entities  in 
which  or  out  of  which  commodities  are 
deliverable  In  satlsf tuition  of  futures  con- 
tracts made  on  or  subject  to  ttie  rules 
of  such  contract  market,  which  list  shall 
show  the  name,  location,  and  storage 
capacity  (rf  each  such  warehouse,  deposi- 
tor or  other  similar  entity,  together 
VTlth  the  name  and  business  address  at 
the  operator  thoeof.  The  Commission 
shall  be  kept  currently  advised  of  all 
changes  affecting  such  Information. 
Each  contract  market  shall  require  the 
operator  of  each  such  warehouse,  deposi- 
tory or  other  similar  entity  to  furnish, 
upon  call  by  the  Commission,  a  schedule 
of  storage  charges,  handling  charges, 
and  the  annual  fire  Insurance  rate  ap- 
plicable to  such  warehouse,  depository 
or  other  similar  entity. 

(Sec-  5a,  49  Stat.  1487;  7  UJ3.C.  7») 

§  1.44     Records    and    reports    of    ware- 
hraacs,  depoaitories,  and  other  sim- 
ilar entities ;  visitation  of  premises- 
Each  contract  market  shall  require  the 
operators    of    warehouses,    depositories 
and  other  similar  entities  whose  receipts 
are  ddlverable  in  satisfaction  of  com- 
modity futures  contracts  made  on  or  sub- 
ject   to    the    rules    of    such    contract 
market: 

(a)  To  keep  records  showing  the  stocks 
of  each  commodity  traded  In  for  future 
delivery  on  such  contract  market,  in 
store  In  such  warehouses,  dqxMltortes 
cmd  other  gimiiar  entitles  by  kinds,  by 
classes,  and  by  grades.  If  stored  under 
conditions  requiring  such  designation  or 
Identification,  and  Including  also  lots 
and  parcels  stored  specially  or  separately 
or  In  specially  leased  space  of  the  ware- 
house, depository  or  other  similar  entity: 

(b)  Upon  call  from  the  Commlwdnn.  to 
report  the  stocks  of  commodities  In  such 
warehouses,  depositories  and  othw  simi- 
lar entities  and  to  furnish  Information 
concerning  stocks  of  each  commodity 
traded  in  for  future  dellvay  on  such  con- 
tract market  about  to  be  transferred  or 
In  process  of  being  transferred,  or  otbtr- 
wlse  moved  Into  or  out  of  such  ware- 
houses, depo^tories  and  other  similar  en- 
titles, as  well  as  any  other  Informatton 
concerning  commodities  stored  In  such 
warehouse,  depositories  and  other  simi- 
lar entitles  and  which  are  or  may  be 
available  for  delivery  on  futures  con- 
tracts; and 

(c)  To  permit  visitation  of  the  prem- 
ises and  lnq)eGtlon  of  the  books  and  rec- 
ords of  such  warehouses,  depositories 
and  other  ■■i"«"<^  entitles  by  didy  ao- 
thoriaed  representatives  of  the  Com<Bis- 
&ion  or  the  Department  of  Jiatice;  and 
to  ke^  aU  books,  records,  papers,  and 
memoranda  relating  to  the  storage  and 
wnrtthouning  of  eommodities  in  andi 
wsLiebause.  depository  or  ottaer  slmtlir 
entity  for  a  period  of  5  ytaxs  from  ttM 
date  thereof. 


(S«c.  6»,  49  Stat.  14B7;  7  VAC.  7a) 


J 
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S  1,45     Delfrery  of  commodities  ctmfonn- 
ing  to  United  States  standards. 

Each  contract  market  shall  require 
that  all  contracts  of  sale  of  any  com- 
modity for  futiu-e  delivery  on  or  subject 
to  the  rules  of  such  contract  market  shall 
provide  for  the  delivery  thereunder  of 
commodities  of  grades  conforming  to 
United  States  standards  if  such  stand- 
ards shall  have  been  ofDcially  promul- 
gated and  adopted  by  the  Commission. 
In  tile  evmt  of  a  change  in  United  States 
standards,  all  contracts  made  on  and 
after  the  effective  date  of  the  suloption 
of  the  revised  standard  by  the  Commis- 
sion shall  be  made  on  the  basis  of  the 
standards  as  changed:  Provided,  That 
this  shall  not  be  construed  to  prevent  the 
closing  of  trades  made  prior  to  the  effec- 
tive date  of  such  adoption  by  the  Com- 
mission. 

(Sec.  5a,  49  Stat.  1498:  7  U.S.C.  7a) 

§  1,46     Application    and   closing   out    of 
offsetting  long  and   short   positions. 

fa)  Application  of  purcfuises  and  sales. 
Any  futures  commission  merchant  who, 
on  or  subject  to  the  rules  of  a  contract 
market: 

( 1 )  Shall  purchase  any  commodity  for 
future  delivery  for  the  account  of  any 
customer  (other  than  the  "Customers' 
Account"  of  another  futures  commission 
merchant)  when  the  account  of  such 
customer  at  the  time  of  such  purchase 
has  a  short  position  in  the  same  future 
of  the  same  commodity  on  the  same  mar- 
ket, or 

(2)  Shall  sell  any  commodity  for  fu- 
ture d^very  for  the  account  of  any  cus- 
tomer (other  than  the  "Customers'  Ac- 
count" of  another  futures  commission 
merchant)  when  the  account  of  such 
customer  at  the  time  of  such  sale  has  a 
long  position  In  the  same  future  of  the 
same  commodity  on  the  same  market, 

shall  on  the  same  day  apply  such  pur- 
chase or  sale  against  such  previously  held 
short  or  long  position,  as  the  case  may 
be,  and  shall  promptly  furnish  such  cus- 
tomer a  purchase  and  sale  statement,  or 
account  sale,  showing  the  financial  result 
of  the  transactions  Involved. 

(b)  Close-out  against  oldest  open  posi- 
tion. In  all  instances  wherein  the  short 
or  long  position  in  such  customers'  ac- 
count Immediately  prior  to  such  off- 
setting purchase  or  sale  is  greater  than 
the  quantity  purchased  or  sold,  the 
futures  commission  merchant  shall  apply 
such  offsetting  purchase  or  sale  to  the 
oldest  portion  of  the  previously  held  short 
or  long  position:  Except,  that  upon 
specific  instructions  from  the  customer 
the  offsetting  transaction  shall  be  ap- 
plied as  specified  by  the  customer  with- 
out regard  to  the  date  of  acquisition  of 
the  previously  held  position.  Such  in- 
structions may  also  be  accepted  from 
any  person  who,  by  power  of  attorney  or 
otherwise,  actually  directs  trading  In  the 
customer's  account  unless  the  person  di- 
recting the  trading  is  the  futures  com- 
mission merchant  (including  any  part- 
ner thereof) ,  (H"  is  an  officer,  employee,  or 
agent  of  the  futures  ccMnmission  mer- 


chant. With  respect  to  every  such  off- 
setting transaction  that,  in  accordance 
with  such  specific  instructions.  Is  not 
applied  to  the  oldest  portion  of  the  pre- 
vlcHisly  held  position,  the  futures  cmn- 
mlsison  merchant  shall  clearly  show  on 
the  purchase  and  sale  statonent  issued 
to  the  customer  in  connection  with  the 
transaction,  that  because  of  the  specific 
instructions  given  or  by  on  behalf  of  the 
customer  the  transaction  was  not  applied 
in  the  usual  manner,  i.e.,  against  the 
oldest  portion  of  the  previously  held 
position.  However,  no  such  showing  need 
be  made  if  the  futures  commission  mer- 
chant has  received  such  specific  instruc- 
tions in  writing  from  the  customer  for 
whom  such  an  account  is  carried. 

(c)  In-and-otU  trades;  day  trade*. 
Notwithstanding  the  provisions  of  para- 
graphs (a)  and  (b)  above,  this  section 
shall  not  be  deemed  to  require  the  ap- 
plication of  purchases  or  sales  closed 
out  during  the  same  day  (commonly 
known  as  "in-and-out  trades"  or  "day 
trades")  against  short  or  long  positions 
carried  forward  from  a  prior  date. 

(d)  Exceptions.  The  provisions  of  this 
section  shall  not  apply  to : 

(1)  [Resored] 

(2)  Purchases  or  sales  constituting 
"bona  fide  hedging  transactions"  as  de- 
fined in  §  1.3(z) :  nor 

(3)  Sales  during  a  delivery  period  for 
the  purpose  of  making  delivery  during 
such  delivery  period  If  such  sales  are  ac- 
companied by  instructions  to  make  de- 
livery thereon,  together  with  warehouse 
receipts  or  other  documents  necessary  to 
effectuate  such  delivery. 

(Sm».  4g.  5,  43  Stat.  1000.  40  Stat.  1408:  7 
U.8.C.6g.  7) 

§  I.4A  Hedging  anticipated  recpurements 
for  processing  or  mannfactnring  or 
livestock  knd  poakry  pradoetion 
under  §  1.3(b)(4)  of  the  regulations 
under  the  .4ct. 

(a)  Form  and  manner  of  reporttng. 
Any  person  who  desires  to  avail  himself 
of  the  provisions  of  S  1.3(e)  (4)  of  the 
regulations  under  the  Act.  and  to  acquire 
a  long  futures  position  in  any  commodity 
with  respect  to  \^ilch  trading  and  posi- 
tion limits  established  by  the  CcHnmis- 
sion,  pursuant  to  section  4a  of  the  Act. 
shall  be  then  in  effect,  shall,  at  least  ten 
days  prior  to  acquiring  any  position  in 
excess  of  any  such  limit,  file  with  the 
Commission,  a  statement  showing  such 
perstm's  unfiUed  anticipated  require- 
ments for  processing  or  manufacturing 
or  feeding  for  a  specified  operating  pe- 
riod not  in  excess  of  one  year.  Such  state- 
ment shall  set  forth  in  detail  person's 
unfilled  anticipated  requirements  and  ex- 
plain the  method  or  determination  there- 
of, and  shall  include  but  not  be  limited 
to  the  following  information: 

(1)  Annual  requirements  of  such 
commodity  for  procesing  or  manufactur- 
ing or  fe«llng  for  the  three  fiscal  years 
next  preceding: 

(2)  Anticipated  requirements  of  such 
commodity  for  processing  or  manufac- 
turing or  feeding  for  a  specified  opa«t- 
ing  period  not  in  excess  of  one  year: 


(3)  Ihventory  and  fiorward  porchases 
of  such  commodity.  ineiiMWT^g  any 
quantity  in  procsess  of  manufActiue  and 
finished  goods  and  by-products  of  manu- 
facture or  processing  (in  terms  of  such 
commodity) ; 

(4)  Anticipated  unfilled  requlronentB 
of  such  commodity  for  processing  or 
manufacturing  or  feeding  for  a  specified 
period  not  in  excess  of  one  year. 

Persons  hedging  unfilled  anticipated  re- 
quirements of  fiour,  dry  com  milling 
products,  seed  com,  or  sweet  com.  shall 
furnish  this  Information  both  in  terms 
of  the  actual  commodity  used  for  manu- 
facturing or  processing  and  in  terms  of 
the  commodity  to  be  purchased  for 
future  delivery,  and  provide  the  ratio  of 
convosion  from  the  amount  of  the  actual 
commodity  used  for  manufacturing  or 
processing,  to  the  amount  of  the  com- 
modltsr  to  be  purchased  for  future  de- 
livery. In  addition,  seed  com  and  sweet 
oom  processors  shall  rqiort  th^  cash 
positions  in  terms  of  bushel  value 
equivalents.  Persons  feeding  livestock 
and  poultry  shall  provide  the  number  of 
cattle,  hogs,  sheep,  or  poultry  expected 
to  be  fed  during  the  specified  period,  not 
to  exceed  one  year,  and  the  derivation  of 
their  (uinual  requirements  based  upon 
these  numbers. 

(b)  Sttpplementoi  report*.  Whenever 
.mch  person's  anticipated  requirements 
as  set  f  (NTtii  in  item  two  of  such  state- 
ment or  any  statement  supplemental 
thereto  shall  change,  such  pwBOSi  shall 
immediately  file  with  the  Commission  a 
supplemental  statement  reporting  and 
explaining  such  change.  Such  person 
shall  also  file  with  the  Commlssian,  at 
least  once  each  year,  a  statement  setting 
forth  the  information  described  in  para- 
graph (a)  of  this  section. 

(c)  Purchases  and  liquidation.  All 
purchases  of  any  commodity  for  future 
delivery  pursuant  to  the  provisions  of 
S  1.3(E)  (4)  of  these  regulations  shaU  be 
made  and  liquidated  in  an  orderiy  man- 
ner and  in  accordance  with  sound  com- 
mercial practice.  No  such  purchases  shall 
be  made  or  liquidated  in  a  mann«-  which 
could  be  expected  to  cause  sudden  or  im- 
reasonable  fluctuations  or  unwarranted 
changes  in  the  price  of  such  ctntmodlly. 

§  1.50     Filing  of  information  by  eontmct 
markets. 

(a)  Each  contract  maiicet  shall  file 
with  the  Commission,  at  least  once  every 
5  years,  a  statement  with  supporting  data 
showing  the  provisions  that  it  has  made 
to  continue  to  comply  with  the  condi- 
tions and  requirements  for  designation 
as  a  contract  market  for  a  specified  com- 
modity. Such  statement  shall  be  re- 
sponsive to  the  provisions  of  sections  5 
and  5a  of  the  Act  The  supporting  data 
shall  include  any  information  which  will 
assist  the  Cknnmlssian  in  evaluating  the 
effectiveness  of  tbe  provislcHis  described 
in  the  statement 

(b)  The  contract  market  shall  file  the 
roaulTBd  informatton  for  each  commodity 
at  least  once  every  5  years  but  not  less 
than  90  days  after  the  effective  date  at 
this  regulation,  in  accOTdance  with  a 
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schedule  showing  dates  of  required  flUng 
establtehed  by  the  Commlsslan  and 
which  win  be  provided  by  him  to  each 
contract  market,  and  every  5  years  after 
the  date  of  the  first  filing:  Provided, 
That  a  contract  market  need  not  file 
earUer  than  5  years  after  the  effecUve 
date  of  Its  designation,  unless  so  re- 
quested upon  special  call  by  the  Com- 
mission. ,    _, , 

(c)  The  Information  required  in  para- 
graph (a)  of  this  section  also  shaU  be 
filed  within  90  days  after  a  special  call 
by  the  Commission. 

(d)  Any  failure  by  a  contract  market 
to  continue  to  comply  with  the  conditions 
and  requirements  for  designation  as  a 
contract  market  as  set  forth  in  sections  5 
and  5a  of  the  Act.  and  any  faUure  or  re- 
fusal to  file  the  information  req\ilred  by 
this  regulation  shall  be  cause  for  actl<Hi 
by  the  Commission  under  sections  5b.  6 
(a)  6b.  6c  or  8a(7)  of  the  Act  (7  UAC. 
7b,  8(a) .  13a.  13ar-l.  and  12a(7) ) . 

(e)  Upon  showing  oif  good  cause  by  a 
contract  market,  the  Commission  may 
extend  for  a  reasonable  time  the  flltog 
date  for,  or  may  amend  the  schedule  or 
sequence  of.  any  report  xmder  this  regu- 
lation. 

(Sees.  5,  fl.  8.  42  Stat.  1000.  1001,  1008.  7  IT.S.C. 
T,  8,  12) 
8  1  Jil      Contmet  lUrket  Program  lor  E«- 

forcejaenU 

(a)  Each  contract  market  shaU  use 
due  diligence  in  maintaining  a  continu- 
ing afllrmative  action  program  to  secure 
compUance  with  all  of  the  provisions  of 
Sections  5.  5a,  5b,  6(»).  «b.  »a<7).  8a(») 
and  8c  of  the  Act  (7  U.S.C.  7.  7a.  7b.  8, 
13a,12a(7).12a(9).andl2c)  and  with  all 
of  the  contract  market's  bylaws,  rules. 
regulations  and  resolutions  which  such 
contract  market  is  required  by  the  Act  to 
enforce.  Such  program  shall  Include: 

(1)  Surveillance  of  market  activity 
for  tndlcatlOD  of  possible  congestion  or 
other  market  situation  conducive  to  pos- 
sible price  distortion; 

(2)  Surveillance  of  trading  practices 
on  the  floor  at  such  contract  market; 

(3)  Examination  of  the  books  and 
records  kept  by  contract  market  mem- 
bers relating  to  their  business  of  dealing 
to  comBOodlty  futures  and  cash  commod- 
ities, insofar  as  such  business  relates  to 
their  dealing  on  such  contract  markets; 

(4)  Investigation  of  complaints  re- 
ceived from  customers  concerning  the 
h^nrfitTiff  of  their  accounts  or  orders; 

(5)  Investigation  of  all  other  alleged 
or  apparent  violation  of  such  bylaws, 
rules,  regulations  and  resolutions; 

(6)  Such  other  siirveHlance,  record 
examination  and  investigation  as  la 
necessary  to  enforce  such  bylaws,  rules, 
regulations  and  resolutions;  and 

(7)  A  procedure  which  results  In  th« 
taking  (rf  prompt,  effective  disciplinary 
action  for  any  violation  which  is  found 
to  have  been  committed. 

(b>  F»^>'  contract  market  shall  keep 
full,  complete,  and  systematic  records 
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whldh  will  clearly  set  forth  all  action 
taketo  as  a  part  of,  and  as  a  result  of, 
its  iirogram  required  under  paragn«>h 
(a)  pf  this  section. 


(Qec\  6a.  4S  Stat.  1497;  7  UB.C.  7a) 

NdTB— The  reporting  requirements  of  this 
relation  have  been  approved  by  the  Office 
of  Management  and  Budget  In  accordAnce 
with  the  Federal  BepcfftB  Act  ol  1942. 

§  1.32      [Reserved] 

§  1.53      Enforeetneiit  of  contract  market 
jbyUwa,  rules,  regnUtions,  and  r«so- 


Each  contract  market  shall  enforce 
each  bylaw,  rule,  regulation,  and  resolu- 
tion, made  or  Issued  by  It  or  by  the  gov- 
emitig  board  thereof  or  any  committee 
theneof.  which  is  In  effect  as  ol  July 
18,  1975.  and  which  relates  to  terms  and 
conditions  to  contracts  of  sale  to  be  exe- 
cuted on  or  subject  to  the  rules  of  such 
conlract  market  or  relate  to  other  trad- 
ing requlremaits.  unless  such  bylaw,  rule, 
regi>latlon,  or  resolution  has  been  dis- 
approved by  the  Commission  pursuant  to 
section  5a(12)  of  the  Act.  or  the  amend- 
ment or  revocation  of  such  bylaw,  rule, 
regulation  or  resolution  has  been  ap- 
proved by  the  Commission  pursuant  to 
lon5a(12)  of  the  Act 

6  5»,  «.  «b;  42  Stat.  1000.  1001.  4B  Stat. 
1498,  82  Stat.  2S.  30.  31,  88  Stat.  1892. 
1401.  1402;  T  VS.C.  7,  7a,  8.  ISa) 

§  1,.S4     Contract  market  mica  aolrndtted 
I  to  and  apiMroved  or  not  disapproved 
fcy  the  Secretary  o<  AgrienhMO. 

Ifotwlthstandlng  any  provision  of  these 
rules,  any  bylaw,  rule,  regulation,  or  res- 
oli^ton  of  a  contract  market  that  was 
sul^mltted  to  the  Secretary  of  Agriculture 
pu^uant  to  IJ  1.10(e).  1.17(b),  1.17(e), 
1.38(a)  or  1.39(a)  of  these  rules,  and  was 
either  approved  by  the  Secretary  cec  not 
disapproved  by  him,  as  erf  April  21,  1975, 
shUl  continue  In  full  force  and  effect  un- 
less and  imtll  disapproved,  altered  or 
supplemented  by  or  with  the  approval  erf 
th#  Commission.  The  adoption  of  this 
rule  does  not  constitute  approval  by  the 
Qtomlsslon  of  any  contract  market  hy- 
laV.  rule,  regulation  or  resolution. 
(S>e.  411.   Pub.  U  9»-4eS,  88  Stat  1414;   7 
U.^C.  4a  note) 


or  its  territories  who  carries  an  account 
In  commodity  futures  on  any  contract 
market  for  any  other  person. 

(b)  "Reportable  position"  means  any 
open  contract  position  In  any  one  future 
of  any  commodity  on  any  one  contract 
market,  which,  at  the  close  of  the  mar- 
ket on  any  business  day,  equals  or  ex- 
ceeds the  quantity  fixed  in  S  15.03  for 
reporting  purposes  for  the  particular 
commodity. 

(c)  "Special  Account"  means  any  com- 
modity futures  account  to  which  there  Is 
a  reportable  position. 

(d)  "Cash"  or  "Spot",  when  used  to 
c<Hmection  with  any  commodity,  they 
refer  to  the  actual  commodity  as  dlstta- 
guished  from  a  futures  contract  ta  such 
commodity  on  a  contract  market. 

(e)  "Trad«^'  means  a  person  who.  for 
his  own  accoimt  or  for  an  account  which 
he  ccmtrols,  makes  transacticHis  in  com- 
modity futures  or  has  such  transactions 
made. 


Mirr  15— REPORTS— GENERAL 
PROVISIONS 

Definlttaaa. 

PwoMM  raqalrod  to  report. 
Baportlng  fcrma. 
QuantltMs  fixsd  for  reporting. 
DUiannt  types  of  futures  oontraeta  In 
the  same  commodity. 

ATTTHOairr:  Swsa.  41.  8a,  49  Stat.  1500,  89 

s^at.  as.  88  Stat.  188S:  7  n.ac.  si.  12a,  tumh 

otherwise  notad. 

fi  15.00     Deftwitinws. 

I  As  used  In  parts  15  to  20  of  this  C3iap- 
tir: 

(a)  "Foreign  broker"  means  any  per- 
»m  located  outside  <rf  the  XTnlted  States 


§  1SU)1      Persons  required  lo  i 

Pursuant  to  the  provlskms  of  the  Act, 
the  following  perswis  shall  file  reports 
with  the  Commlaslcn  with  respect  to 
such  commodities,  c«i  such  form,  at  such 
time,  smd  in  accordance  with  such  direc- 
tions as  are  hereinafter  set  forth : 

(a)  Contract  Markets — as  tspceHOtA  to 
Part  16  of  this  chapter. 

(b)  Futures  conmilsBlon  merchants 
and  foreign  brokers — as  q)eclfled  to  Part 
17  of  this  chapter. 

(c)  Traders  who  hold  or  control  open 
contracts  which  equal  or  exceed  the 
quantity  fixed  for  reporting  to  i  16.03,  as 
specified  In  Part  18  of  these  regulations. 

(d)  Merchants,  processors,  and  deal- 
ers to  certato  commodtttes  who  hold  or 
control  open  eantincts  to  such  commodi- 
ties which  equal  or  exceed  the  quantity 
fixed  for  reporting  to  {  15.03,  as  specified 
to  Part  19  of  this  Chapter.  A  merchant, 
pioceasoT,  or  dealer  who  is  also  a  trader 
Is,  to  ft/ld'"^".  subject  to  Part  18  of  this 
Chapter. 

(0)  Members  of  contract  maztets^-as 
specified  to  Part  20  of  this  Chapto:. 
(SMS.  4g.  S.  49  aut.  1496.  88  Stat.  139a:   7 
TTJB.O.  ag.  7) 

§  15.08     Reporting  forms. 

jfxaioAoa  ^iriiiGh  to  r^Mrt  mar  be  ob- 
tained from  any  oflice  of  tte  Commls- 
nt^y  Reporttog  forms  are  Identlfled  by 
number  as  to  the  commodity  and  class 
of  parson  r^xvttog.  The  initial  digit  or 
digits  of  the  form  number  tdmtify  tba 
conmoditv  or  conunodlties,  and  the  two 
final  digttB  or  series  identify  the  class  o< 
psrasn  reparttog.  AS  reporting  duUI  be 
ptepared  to  accordance  with  toatruettona 
■uppltod  wtth  the  atipltcahla  form, 
to  be  used  for  ttae  flhng  oL 
am  foilowe: 
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yuiuisB     ^ndflv  wbo 


Commodity 


merchants 
and  foreicn 

broken 
(seilMOl 

(onns) 


miartab)*  aaddsalwi 

pesittans  (ssltsOl 

CNttMOS  tmaai 

anna) 


Oiains  (iDchui- 

inc  soybeans).  201  208  3M 

Cotton JM  38B  Hi 

Butter 401  403  None 

Ems         501  508  804 

pStatoes. 001  aOS  804 

Wool 801  US  Nona 

SdiblsoU 1.001  1,00»  None 

Meal   1.WI  1,1«  Nona 

Cattle 1,201  1.2M  NoM 

Cattle 

products. 1.301  l.an  Ne«M 

Hogs 1.40I  1,408  Nona 

HoK  prodnetlc..  1,481  1. 401  None 

Frot^n  ron- 

centrtued 

oranin  jQies. .  1,801  1,008  None 

Poultry 1,701  1,708  None 

Pelroleom  and 

petroleam 

product!! 1,801  1.808  None 

Lnmber  and 

lomber 

prodncta. 1,801  l.tOS  None 

Uettia !.««  2,008  Nooe 

Coffee  and 

sugar 2,101  2,108  Nooe 

Cocoa  and 

rubber 2.201  2.208  Nooe 

Forel«n 

currency 2.881  2.808  Nooe 

Silvn- coins 2.4m  2,408  None 

Not  otherwise 

specified 2,£01  2.508  None 

§  15.03     Qoantities  fixed  for  reporting. 

The  quantities  fixed  for  the  purpose  of 
reports  filed  undo:  Parts  17,  18.  and  19 
of  these  regulations  are  as  follows: 

Commodity:  Quantitp 

Wheat  buahels—  200,000 

Ckam do. 200, 000 

Oats     .•- do 200.000 

Bye    do 200.000 

Barley do 200,000 

Flaxseed   do. 200.000 

Soybeans    do. 200,000 

Cotton   - bales..      6,000 

snver  buUton.  ocmtract  tmlts..  60 

All  other  oommodltlea do 26 

§  15.04     DiflTerent  types  of  futures  con- 
tracts in  tlie  same  commodity. 

Wh0e  there  is  tradtog  to  more  than 
one  type  of  futures  c<mtract  to  the  same 
commodity  for  the  same  delivery  month, 
the  quantity  of  all  such  tyi>es  of  con- 
tracts for  such  month  shall  be  oombtoed 
for  reporting  purposes  unless  the  Com- 
mission determines  otherwise. 

(8eoe.  4g.  6.  43  Stat.  1000.  49  Stat.  1498.  88 
Stat.  1392;  7  TJB.O.  6g.  7) 


PART  16 — REPORTS  BY  CONTRACT 
MARKETS 

Sec. 

18i>0    Information  to  be  furnished  by  oon- 

tract  markets. 
16.01     Thne  and  place  of  ailng  reports. 
16J02    Publication  of  Toitune  of  trading  and 

open  oontraeta. 
16.08    Krrors  or  miilsiaiiia 

ATrmoairr:   See.  5.  8a.  42  Stat.  1000.  « 
Stat.  1600,  88.  Stat.  1892;  7  US.O.  7,  IBa. 


§16JW     Infi 


•olMfamidied  by 


Batdi  eontract  marlBet  shall  report  for 
each  bUBlnew  day  ttie  f cdlowlng  infor- 


mation, by  oommodlty,  by  future,  and 
by  clearing  member  wlthta  each  such  fu- 
ture, to  a  form  and  manner  a;n>roTed 
by  the  Commission  Regional  Director 
having  local  jurisdiction  with  respect  to 
such  contract  market: 

(a)  The  total  of  an  long  open  con- 
tracts and  the  total  of  all  short  open 
contracts  carried  at  tiie  end  of  the  day 
covered  by  the  reptwrt; 

(b)  The  quantity  of  such  contracts 
bought  and  the  quantity  sold  during  the 
day  covered  by  the  report; 

(c)  The  quantity  of  purchase  trans- 
fer trades  or  o&ce  trades  and  the  quan- 
tity of  sale  transfer  trades  or  office 
trades,  which  are  tocluded  to  the  total 
quantity  of  contracts  bought  and  sold 
during  the  day  covered  by  the  report,  and 
the  names  of  the  clearing  members  who 
made  the  transfers; 

(d)  The  quantity  of  purchases  of  fu- 
tures to  connection  with  cash  commod- 
ity transactions  or  of  futures  for  cash 
commodities  and  the  quantity  of  sales  of 
futures  to  connection  with  cash  com- 
modity transactions  or  of  futures  for 
cash  commodities,  which  are  tocluded  in 
the  total  quantity  of  contracts  bought 
and  sold  during  the  day  covered  by  the 
report,  and  the  names  of  the  clearing 
members  who  made  the  exchanges;  and 

(e)  The  quantity  of  the  commodity 
delivered  and  the  quantity  received  to 
fulfillment  of  such  contracts  during  the 
day  covered  by  the  report. 

§  16.01     Tinee  and  place  of  filing  reports. 

Such  reports  shall  be  submitted  the 
bustoess  day  followtag  the  day  for  which 
the  reports  are  filed  and  shall  be  filed  in 
accordance  wtth  the  Instructions  of  the 
Commission's  Regional  Director  having 
local  jurisdiction  with  respect  to  such 
contract  marlcet. 

g  16.02     PnhUcMion  of  volome  of  trad- 
ing and  open  contracts. 

Each  contract  maricet  shall  putdlsh 
for  each  bustoess  day  the  following  to- 
formatlon  by  commodity  and  by  futmv 
wlthto  each  such  commodity: 

(a)  The  totad  volume  of  tradtog,  ex- 
cludtog  transfer  trades  or  oflice  trades; 

(b)  The  total  quantity  oi  futons  for 
cash  transactions  which  are  tocluded  to 
the  total  volume  of  tradtog; 

(c)  The  total  gross  open  contracts; 
and 

(d)  The  total  quantity  of  the  commod- 
ity delivered  to  f  ulflllmrat  of  such  con- 
tracts. 

Such  Information  shall  be  made  readily 
available  to  the  news  media  and  the  gen- 
eral public  to  prtoted  form  and  without 
charge  at  the  office  and  tradtog  floor  of 
the  oentraet  market  not  lata*  than  the 
buidness  day  following  the  day  for  which 
pobUcatUon  is  made. 

§  I6.4IS     Emn  or  omiaaioM. 

Any  ooaitraet  market  discovering  any 
errors  or  omissiosis  to  any  report  whleii 
haa  been  filed  diall  imxnptly  inform  the 
OmnrnfaglCTi  with  respect  thereto. 


PART  17— REPORTS  BY  FUTURES  COM- 
MISSION MERCHANTS  AND  FOREIGN 
BROKERS 

Sec. 

nJOO  Information  to  be  fumlsbad  by  fu- 
tures commission  merchants  and 
foreign  brokers. 

17.01  Special  account  destgnatlon  and 
Identtfl  cation. 

17.09     Plaes  and  time  of  filing  reports. 

17.03     Use  of  data-processing  media. 

ATTmoarrr:  Sec.  8a.  49  Stat.  1600,  88  Stat. 
1393;  W  n.S.C.   13a,  unless  otherwise  notea. 

§  17.00  Information  to  be  famished  by 
fotnres  oonunission  merchants  and 
foreign  itrokers. 

(a)  5paciai  Accounts — reportable  po- 
sUkms.  (1)  Each  futures  commission 
merchant  amd  each  foreign  broker,  ex- 
cept a  foreign  broker  who  carries  all 
accounts  on  a  fully  disclosed  basis  with 
^  registered  futures  commission  mer- 
chant, shall  submit  a  report  to  the  Cova- 
mlssl<m  for  each  bustoess  day  with  re- 
spect to  all  Special  Accounts,  tocludtog 
house  accounts,  carried  by  such  futures 
commission  merchant  or  f(M-elgn  brolcer. 
Such  report  shall  be  made  on  the  wo- 
prlate  series  01  form  and  shall  show  each 
reportable  position,  separately  for  each 
contract  market  and  for  each  future,  to 
such  account  as  of  the  close  of  the 
market  on  the  day  covered  by  the  report. 

(2)  A  r^XHt  covering  the  first  day 
upon  which  a  Special  Aecount  shows  a 
reportal>le  position  shall  also  show  the 
position  in  such  futuft  to  such  account 
on  the  preceding  business  day.  A  repCHt 
lowing  the  position  in  the  pairtleular 
future  shall  also  be  filed  covierlng  the 
first  day  when  any  accoimt  theretofore 
to  Special  Account  status  is  no  longer 
to  such  status. 

<b)  Interest  in  or  control  of  several 
accounts.  If  any  person  holds  or  has  a 
flnanrtal  toterest  to  or  controls  more 
than  one  accoimt,  all  such  accounts  shall 
be  considered  by  the  futures  oommlsskm 
merchant  or  foreign  broker  as  a  single 
account  for  the  purpose  erf  determining 
Special  Account  status  and  for  report- 
ing purposes,  and  the  report  shall 
separately  show  the  combined  long  posi- 
tions to  each  future  on  each  contract 
market  to  all  such  accounts,  and  the 
combined  short  posltiou  to  each  such 
future  to  adl  such  acoounts. 

(Ssos.  4g.  6.  42  Stat.  1000.  48  Stat.  1498.  88 
Stat.  18*8;  7  UB.C.  8g.  7) 


§  17.01     Speehd 
identifieatioi 


AcccunI  dnigiiAnoti  mib 


(a)  DetUrMtUm  of  Special  Account. 
For  the  purpose  of  reporttog.  each  fu- 
tures commission  merchant  and  eau:h 
foreign  broker  shall  assign  a  number  to 
each  Special  Account  and  shaB  report 
such  aecount  only  bf  such  number.  An 
account  number  stoul  not  be  changed 
nor  assigned  to  anottier  account  without 
tihe  prior  appioval  of  the  Cammtelon. 

(b)  fdaUi/loation  «/  «pecW  iteeoimt. 
When  a  apeelal  Aecoani  Is  reported  for 
the  firaC  tine,  the  futuea  eoannlaBkMB 
merefaant    or    foraicn     faraicar    stiaU 
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Aj 
may 


Auy 


.b3      U»«  of  cUita-proce*»ing  me<U«. 

,  futiires  commission  merchant 
provide  the  required  series  01  in- 
f  ornktlon  on  compatible  data-processing 
punijied  cards,  magnetic  tapes,  or  mag- 
netic discs,  provided  that  the  format  and 
codiAg  structure  used  thereon  have  been 
approved  in  writing  by  the  Commission. 


P^RT  18— REPORTS  BY  TRADERS 


18.03 
18.04 
18.05 
IB.Ofl 
18.01 


§  18  00 
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identify  the  account  to  the  Commission 
on  Form  102,  showing  the  Information 
requested  thereon.  Including: 

(1)  Th^  name  and  address  of  the  ac- 
count and  the  name  of  the  person  re- 
sponsible for  the  direcUon  of  futures 
trading  of  that  account; 

(2)  The  number  assigned  to  that  ac- 
count for  purposes  of  reporting  the  ac- 
count on  series  01  forms; 

(3)  The  commodity  in  which  the  ac- 
count is  being  reported  for  the  first  tfrne ;     g^c. 

(4)  The  business  or  occupation  of  the     la.oo 

account;  ^.  ,.„, 

(5)  The  kind  of  futures  tradmg  ac-     is.oi 

count;  , ,  ^  18  02 

(6)  The   name   and   address   of   any     ^"^  ■^ 
other  person(s).  if  any,  whose  futures 
trading  is  controlled  by  the  account;  and 

(7»  The  name  and  address  of  any 
other  person (s) ,  if  any.  who  has  a  finan- 
cial interest  in  or  guarantees  this  ac- 
count or  controls  the  trading  of  this 
account.  i392; 

(c)   TransmittcU  of  Form  102.  The  re- 
port on  Form  102  shall  be  submitted  in 
a  separate  sealed  envelope  marked  "Con- 
fidential" and  must  accompany  the  se- 
ries 01  report  on  which  the  account  is 
reported  for  the  first  time. 
§  17.02      Place  and  time  of  filing  reports. 
(a)   Futures  Commission  merchants — 
(1)   Place  of  filing  reports.  The  reports 
required  to  be  filed  by  futures  commis- 
sion merchants  under  §§  17.00  and  17.01 
on  series  01  forms  and  Form  102.  re- 
spectively, must  be  filed  at  the  Commis- 
sion office  in  the  city  in  which  is  located 
the  contract  market  involved  in  the  re- 
ported transactions;  except  that  if  there 
is  no  Commission  office  in  such  city,  the 
reports  shall  be  filed  in  accordance  with 
instructions  from  the  Commission. 

(2)   Time  of  filing  reports.  Except  as 
otherwise   provided  in  this  paragraph, 
the  reports  on  series  01  forms  and  Form 
102  shall  be  filed  by  futures  commission 
merchants   with   the  appropriate  Com- 
mission office  on  the  business  day  follow- 
ing the  day  for  which  the  reports  are 
filed  and  not  later  than  30  minutes  be- 
fore the  official  opening  of  the  contract 
market  Involved  in  the  reported  trans- 
actions. If  the  futures  commission  mer- 
chant does  not  have  an  office  in  the  city 
in  which  the   appropriate   Commission 
office  Is  located,   such  reports  may  be 
transmitted  to  such  Commission  office  by 
mall.  Each  report  transmitted  by  mail 
must  be  postmarked  not  later  than  mid- 
night of  the  day  covered  by  the  report, 
(b)  Foreign  brokers.  The  reports  re- 
quired to  be  filed  by  foreign  brokers  un- 
der S§  17.00  and  17.01  on  series  01  forms 
shall  be  prepared  for  each  business  day 
on  which   there   are  reportable  trans- 
actions, and  <m  Form  102  for  each  new 
Special    Accoimt.    and   shall   be    trans- 
mitted at  least  once  each  we^  to  the 
Commisskm  office  in  the  city  in  which 
the  contract  market  involved  in  the  re- 
ported transactions  is  located.  If  there 
is  no  Commission  office  in  siwh  city,  the 
reports  shall  be  transmitted  in  accord- 
smce     with     tostructlMis     from      the 
Commlssi<xi. 


RULES  AND  REGULATIONS 


to     be     fumlrfied     by 


or    control    of    several 
and     Identification     of 


Information 

traders. 
Interest     in 

accounts. 
Designation 

accounts. 
Time  and  place  of  flUng  reports. 
Statement   of   reporting   trader. 
Maintenance  of  books  and  records. 
Use  of  data-processing  media. 
Reports  by  foreign  traders. 


AT^ottrrr:  Sec.  8a,  49  Stat.  1500.  88  Stat. 
7  U.S.C.  12a.  unless  otherwise  noted. 


Information  to  be  furnished  by 
traders. 


E-fery  trader  who  holds  or  controls  a 
rep<rtable  position  shall  submit  reports 
to  tl  le  Commission.  A  report  shall  be  filed 
for  the  first  day  on  which  such  trader 
acquires  a  reportable  position,  for  each 
day  thereafter  on  which  he  has  trans- 
actions in  any  future  of  such  commod- 
ity pn  any  contract  market  or  delivers 
or  leceives  delivery  of  such  commodity, 
an(|  for  the  first  day  on  which  he  no 
longer  holds  or  controls  a  reportable  posi- 
tion. Each  such  report  shall  be  prepared 
on  the  appropriate  series  03  form,  on  a 
separate  sheet  for  each  commodity,  and 
shaOl  show  for  the  day  covered  by  the 
repbrt  the  following  Information,  sep- 
arately for  each  future  and  for  each  con- 
tract market; 

4)  Open  contracts.  The  quantity  of 
all  [open  contracts,  regardless  of  size,  in 
ea<^  future  of  such  commodity  on  all 
coiitract  markets,  broken  down  to  show 
tha  quantity  classified  as  hedging  (as  de- 
fined in  §  1.3(2) )  and  the  quantity  clas- 
sified as  speculative  (including  spread- 
in  Jor  straddling) : 

lb)  Purchases  and  sales.  The  quantity 
of  each  future  of  such  commodity  bought 
and  the  quantity  sold  on  all  contract 
m^kets ; 


-tc)  Deitt'eries  and  receipts.  The  quan- 
tity of  the  commodity  delivered  and  the 
quantity  received,  in  fulfillment  of  such 
futures  contracts  on  all  contract  mar- 
kets; 

(d)   Intermarket  spreads.  To  the  ex- 
tent that  any  futures  position  or  trans- 
aGtion  on  any  foreign  market,  in  wheat, 
o^ts.     barley,    fiaxseed,    or    cotton,    is 
cliimed  to  represent  one  leg  of  an  inter- 
tn^rket  spread  or  straddle,  or  the  clos- 
ii«  of  an  intermarket  spread  or  straddle, 
against  any  position  on  a  contract  mar- 
kf  t,  (Mr  against  any  purchase  or  sale  of 
fittures  on  a  contract  market  during  any 
i>«e  business  day,  in  excess  of  2,000,000 
bdshels  of  wheat,  oats,  barley,  or  flax- 
futures  or  30,000  bales  of  cotton  fu- 
tures (S§  150.1  and  150.2),  such  trader 
also  show  on  the  report  the  quan- 


tity and  future  Involved  in  such  foreign 
position  or  transaction  and  the  name  ol 
the  foreign^market; 

(e)  Wool  and  wool  top  futures.  If  such 
trader  holds  or  controls  a  reportable  posi- 
tion in  any  one  wool  future  or  in  any  one 
wool  top  future,  the  report  shall  include 
all  transactions  and  positions  in  wool 
futures  and  in  wool  top  futures  on  all 
contract  markets; 

(f)  SheU  eggs  and  frozen  eggs.  Any 
trader  who  holds  a  reportable  position  in 
any  one  future  of  shell  eggs,  frozen  whole 
eggs,  frozen  plain  egg  whites,  or  frozen 
plain  egg  yolks  shall  include  all  transac- 
tions and  positions  in  all  futures  in  shell 
eggs,  frozen  whole  eggs,  frozen  plain  egg 
whites,  and  frozen  plain  egg  yolks;  sjid 

(g)  Live  cattle  futures.  Any  trader  who 
holds  or  controls  a  reportable  position  in 
any  one  future  of  any  one  type  of  live 
cattle  contract  shall  include  all  trans- 
actions and  positions  in  ail  futures  of  all 
types  of  live  cattle  contracts  on  all  con- 
tract markets. 

(Sees.  4a(3)    and  41,  49  Stat.  1493.  1496,  88 
Stat.  1392,   1413;   7  U.S.C.  6a(3).  61) 

§  18.01      Interest  in  or  control  of  several 
accounta. 

(a)  Multiple  accounts.  If  any  trader 
holds  or  has  a  financial  Interest  in  or 
controls  more  than  one  account,  whether 
carried  with  the  same  or  with  different 
futures  commission  merchants  or  for- 
eign brokers,  all  such  accounts  shall  be 
considered  as  a  single  account  for  the 
purpose  of  determining  whether  such 
trader  has  a  reportable  position  and  for 
the  purpose  of  reporting. ' 

(b)  Set  positions.  The  reporting  trader 
shall  report  the  net  open  contracts,  long 
or  short,  in  each  future  of  such  com- 
modity in  all  such  accounts,  except  as 
specified  in  paragraph  (c)  of  this  section. 

(c)  Gross  posittoTis.  In  the  following 
cases,  the  reporting  trader  shall  report 
the  gross  open  contracts,  i.e.,  total  long 
open  contracts  and  total  short  open  con- 
tracts in  each  future  of  such  commodity 
in  all  such  accounts : 

(1)  Positions  on  the  New  York  Mer- 
cantile Exchange ; 

(2)  Positions  on  the  Chisago  Mercan- 
tile Exchange; 

(3)  Positions  on  any  exchange  carried 
through  different  futures  commission 
merchants  or  foreign  brokers; 

(4)  Positions  which  represent  spreads 
between  different  types  of  contracts  in 
the  same  commodity; 

(5)  Positions  against  which  notices 
have  been  stopped  or  issued,  but  upon 
which  actual  delivery  has  not  been  made; 

(6)  Positions  in  accounts  owned  or 
held  jointly  with  another  person  or  per- 
sons; and 

(7)  Positions  in  accounts  subject  to 
trading  control  by  the  reporting  trader, 
but  in  which  he  has  no  interest  as  an 
owner. 

(d)  Reporting  of  controlled  accounts. 
The  trader  shall  show,  at  the  bottom  of 
the  appropriate  series  03  report  or  on  a 
continuation  sheet  a  breakdown  or  list- 
ing of  the  names  of  all  such  accounts, 
Including  joint  accounts,  and  their  re- 
spective positions  on  his  first  report  after 
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acquiring  a  mxwtable  posltkm,  and  once 
a  month  tberaaf  ter,  as  of  the  last  bud- 
neas  day  at  the  month,  uzdew  Oie  Oun- 
mlsslon  approves  a  different  diate  for  such 
reporting.  On  this  report,  recardleea  of 
whether  he  has  any  transactions  for  that 
day,  the  trader  shall  show  a  complete  list- 
ing of  all  such  accounts  and  their  Individ- 
ual p>osltions  on  that  day.  During  the 
month,  the  trader  shall  show  at  the  bot- 
t{Mn  of  each  report  he  files,  any  new  such 
accoimt  and  any  such  account  that  is  no 
longer  pcuilclpattog,  at  the  time  any 
change  occurs  in  his  group  of  such  par- 
tlciitating  or  controlled  accounts. 

(S«e.  41,  40  Stat.  14B6,  88  Stot.  iMOi  7  U.S.C. 
61) 

§  18.02      Designation    and    identificatfcm 
of  account*. 

The  Commission  will  assign  a  code 
number  by  means  of  which  the  reporthig 
trader  may  identify  the  account  in  all 
reports. 

(Sec.  41,  48  Stat.  14M.  88  SUt.  13M;  7  VAC. 
«) 

§  18.03     Time    and    place   of    filing   re- 
ports. 

Unless  otherwise  specifically  Instructed 
by  the  Commission,  If  the  reporting 
trader  Is  located  in  a  city  in  which  the 
Commission  maintains  an  office,  reixurts 
shall  be  filed  with  such  office  not  later 
than  9  ajn.,  local  time,  of  the  business 
day  following  the  day  covered  by  the  re- 
port. If  the  repmling  trader  is  located 
elsewhere,  reports  shall  be  transmitted  by 
mail,  postmarked  not  later  than  mid- 
night of  the  day  cwwred  by  the  report,  as 
foUows: 

(a)  Reports  with  respect  to  transac- 
tions in  the  following  commodities  shall 
be  mailed  to  the  Commisskm  office  In 
Chicago,  Illinois: 

Oralns — Including  wbeat.  com,  oats,  rye, 
liarley.  flaxseed,  grain  sorghiuaa,  and  soy- 


Sdlble  oUa — including  soybean  oU,  oooo- 
nut  oU.  and  palm  oU. 

Meal — Including  soybean  m«al. 

Cattle — including  Uve  cattle,  wwtern  cattle 
and  feedar  cattle. 

Hogs  and  bog  products — Including  Uve 
hogs,  frooen  pork  beUles  and  froaen  skinned 


Poultry  and  poultry  ptoiaoba — including 
loed  broUers  and  turkeys. 

Lumber  and  lumber  products — Including 
plywood  and  lumber. 

Batter  and  eg^ — Including  nest  ran  eggs, 
■bell  egga  and  troaau  eggs. 

Fmeign  oorrenctea  —  Indudlng  Brlttab 
pouiMla,  Canadian  dollars,  Deutschemarka, 
Dutcb  guilders,  Japanese  yen,  Mexican  piesos, 
Swiss  francs,  n<Bnch  franca,  and  nulglan 
franca. 

(b)  Reports  with  respeot  to  transac- 
tions In  the  following  commodities  shall 
be  mailed  to  the  Commission  office  In 
New  York,  New  York : 

Cattta  ptodneta— tneiodlng  firaaaB   taoxw- 


CottoB.  wool  and  txamm  coneantntad 
orange  juice. 

PatRdefom  and  petroleum  products — in- 
elndlBK  end*  oil.  propaaa,  boeoe  beating 
oU,  and  Industrial  fuel  oU. 

Ooeoa  and  mtaber. 

Oooaa  and  sugar. 


Metala— Including  sUvar.  gold,  asppar.  pal- 
ladium, platinum  and  mercury. 

SUvar   coins — Including    U.S.   aOver   ooins 
and  Canadian  sflvw  coin*. 

Potatoea — indndtng  lOalna 
and  Mabo  Tluwat  BurtMoik 


i  IMJTJ     Reports  hy  (oKisn  tradeia. 


(Sac.  41,  49  Stat.  1496,  88  SUt.  1389;  7  TTSjC. 
«) 

§  ICM     Slateaaent  ef  reparthag  trader. 

Bv«T  trader  who  holds  or  cootrote  a 
reportable  position  shall  furnish  to  the 
Commission  a  'Statement  at  Reporttatg 
Trader"  on  Form  40.  Including  the  fol- 
lowing information: 

(a)  llie  name,  address,  and  tdephtme 
number  of  the  reporting  trader; 

(b)  llie  principal  business  or  occupa- 
tion of  the  reporting  trsuler; 

(c)  Ilie  name  and  address  of  each  per- 
son whose  commodity  futures  accoimt 
is  oontrc^ed  by  the  reporting  ti»der: 

(d)  llie  name  and  address  of  each 
person  who  controls,  or  has  a  financial 
Interest  In.  or  guarantees  the  account  of 
the  reparthw  trader; 

(e)  The  kind  of  commodity  futures  ac- 
count, i.e.,  individual,  joint,  partnership, 
corporation,  or  other; 

(f)  If  the  reporting  teader  Is  an  indi- 
vidual or  participant  in  a  joint  accoimt. 
Hie  nam«,  address,  and  type  of  any  or- 
ganization in  which  he  participates  in  the 
management  or  in  which  he  has  a  finan- 
cial interest,  if  that  (MKanimtton  hoMe 
anrther  fut«ires  trading  account; 

(ff)  If  the  reporttaig  trader  Is  a  part- 
nership, the  name  and  address  of  eaeh 
partner,  and  the  name  of  the  partner 
who  ordinarily  places  ordets  and  flies  the 
required  reports: 

(h)  H  the  reporting  trader  Is  a  oor- 
poratton,  the  names  and  addresees  ot  the 
person  or  persons  who  direct  ttadlnc  ao- 
thritlCB,  and  the  names  of  all  afHlh>tn 
ooarporatlons  (parent  and  sufasidlarleB) 
that  trade  In  eommodlty  f  uturw;  and 

(i)  Signature  by  the  trader  personally. 
If  the  account  Is  In  the  name  of  an  or- 
ganization, signature  shotdd  be  that  at  • 
partner,  offleer,  or  trmtee  ot  that 
organisation. 

S  18.415     Mainlfwanre  at  boa4»  aw 


Every  trader  who  holds  or  controls  a 
reportable  position,  shall  keep  books  and 
records  showing  all  details  concerning  aU 
positions  and  transactions  for  future  de- 
livery in  the  commodity  on  all  contract 
markets  and  all  positions  and  transac- 
tkms  in  the  cash  commodity,  its  prod- 
ucts, and  byproducts,  and  shaU  upon  re- 
quest furnish  to  the  Commission  any  per- 
tbient  Information  concerning  such 
pesittons  and  transactions. 

(See.  41.  49  Stat.  14M,  88  SUt.  1893;  7  UJS.O. 

m 

§  18.06     Use  of  data-proceasing  meiBa. 

Any  trader  may  provide  the  reoulred 
series  03  Information  on  compatlhledata- 
processlng  punched  cards,  magnetle 
tapes,  or  magnetic  discs,  proTlded  that 
the  format  and  coding  stnieture  used 
ttionecm  have  bem  approved  In  wzltlnc  faiF 
ttie  Commlaskm. 


Aiqr  trader  located  outside  of  the 
IXDitwl  States  or  iU  terrttortes  shall  not 
Iw  reqalsed,  nntU  each  date  as  the  Com- 
■BlHtaK  open  ao  daye  notice  provides,  to 
flletherepartoraqiihedby  1 18.00  of  this 
Put  It  ot  thaw  regulatkms  for  any  com- 
modity regulated  under  the  Act  but  not 
speetflcally  set  forth  .In  section  2(a)  of 
the  Act  prior  to  the  enactment  of  the 
Oommodtty  Futures  Ttmding  CommisstoD 
Act  ot  19t4,  except  that  any  such  trader 
Is  requited  to  file  such  repots  within  one 
bnwtnm  day  after  a  special  call  upon 
such  trader  by  the  Commtaskjo.. 


(Sae.  41.  4e  Stat. 
81) 


as  Stat.  1388:  7  VA.C. 


PAST  19— AEPOmrS  BY  MERCHANTS. 
PROCESSORS,  AND  DEALERS 

Sec 

IB.OO  Information  to  be  furnished  by  mer- 
chants, prooesBors,  and  dealers. 

19.01  Merchants,  urnoeBaufs.  and  dealers  tn 
oertatn  gnlns  and  grain  piuduets. 

IBJB  Marchanta.  proeaason.  and  ilsalata  in 
cotton  and  cotton  prodaeta. 

l9J0i  Marotaanta.  prooasaora.  and  dealers  In 
eggs  and  egg  producta. 

19.04  Mercbanu.  prooeasora.  and  dealers  In 
poutoee  and  poUto  products. 

19.e»-19jM     (Basarradl. 

18.10    TIaaa  and  plaoa  of  filing  rapntU. 

AoTBoarrr:  Sac  8a.  48  SUt.  1600.  88  SUt. 
1892;  7  X7JS.C.  i3a.  unleaa  otherwlae  noted. 

§19.00 

Bfery  person  engaged  tn  merchandis- 
ing, processing,  or  dealing  In  any  of  the 
o(»miodltles  or  products  listed  In 
II  19.01,  19.02.  19.0S.  or  ItM,  who  holds 
or  ooBtrolB  a  r^xntable  position  in  such 
commodity  or  oommodltiee,  shall  si^bailt 
a  report  to  the  Commission  on  the  itf>- 
proprlate  series  04  form,  which  shall 
show  the  Informatlcn  hereinafter  speci- 
fied. AH  such  reports  shall  show  such  In- 
fwiiMflijii  as  at  the  doee  at  buslneas  on 
nMay  of  eaeh  weak,  unless  a  dUtaeut 
reporting  period  Is  aothorlad  In  witting 
byUaeOommtelon. 

and  deal- 
prod. 


S  19J11 

ers  in  rrrtahi 


(a)  D^aOt  of  eash  commoditM  po$UUm. 
Merchants,  processors,  and  dealers  tn 
wheat,  cOTn,  oats,  rye,  bauiey,  flaxseed, 
wiytieaiiii  or  grain  sorghums,  or  the  prod- 
ucts or  byproducts  thereof,  shall  Incln&e 
the  fottowtoginfortnetton  in  each  report: 

(1)  The  malrwip  of  the  flzod-prloe 
cash  grain  position,  tnclurttng  (U  the 
stocks  at  such  commodities  and  their 
prodOBtB  or  bnaoduete  ownad;  (ti)  the 
quantity  at  fllwl  iiiim  panehaee  cotn- 
mttmentB  opaa  in  awh  oommodttlas  and 
thoir  products  and  byproducts:  and 
(UD  ttie  quantity  of  fbced-prlee  sales 
commitments  open  in  such  commodities 
and  thslr  ptmhicti  and  hyproduets;  and 

(1)  TlM  «illasdo|aioe  pmrhsss  sod 
eammttmsBts  m  s«eh 
their  products   and 

(b>  Stttwimrd*  and  oonvertion  facton. 
■renr   sach    merchants    processor,    or 
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dealer  shaU,  In  computing  his  cash  posi- 
tion use  sxKJh  standards  and  conversion 
factors  with  respect  to  products  or  by- 
products as  are  usual  In  the  particular 
grain  trade.  If  it  is  the  regular  business 
practice  of  such  merchant,  processor,  or 
dealer  to  exclude  certain  products  or  by- 
products in  determining  his  cash  posi- 
tion for  hedging  (as  defined  in  i  1.3(a) ), 
the  same  shall  be  excluded  in  the  report. 
Such  merchant,  processor,  or  dealer  shaU 
furnish  to  the  Commissicai  upon  recniest 
detailed  inf  wmation  ctHiceming  the  kind 
and  quantity  of  each  product  or  byiarod- 
uct  so  excluded. 

(Sec.  41,  49  Stat.  1496,  88  Stat.  1392;  7  UAC. 
61) 

§  19.02  Merchanta,  processors,  and  deal- 
ers in  cotton  and  cotton  products. 
(a)  Details  of  cotton  position.  Mer- 
chants, processors,  and  dealers  in  cotton 
and  cotton  products  or  byproducts  shall 
include  the  following  information  in  each 

report:  ^      ,  , 

(1)  The  quantity  of  open  flxed-pnce 
spot  positions  (long  and  short)  in  cotton 
and  cotton  products,  including  open 
fixed-price  purchase  commitments  of 
raw  cotton,  stoclcs  of  raw  cotton  mi 
hand  (owned  and  at  fixed  prices) ,  cotton 
in  process  of  manufacture,  and  finished 
products;  and  unfilled  fixed- price  sale 
commitments  of  raw  cotton  and  of  fin- 
ished products; 

(2)  The  quantity  of  caU  cotton 
bought  or  sold  od.  which  the  price  has 
not  been  flaed,  together  with  the  respec- 
tive futures  on  which  based.  As  used 
herein,  call  cotton  refers  to  spot  cotUxi 
bought  or  stM,  or  contracted  for  pur- 
chase or  sale,  at  a  price  to  be  fixed  later 
based  up<mi  a  specified  future;  and 

(3)  The  quantity  of  certificated  cot- 
ton owned. 

(b)  Standards  and  conversion  factors. 
Every    such    merchant,    processor,    or 
dealer,  in  computing  his  spot  position, 
shall  use  such  standards  and  conveislon 
facUws  with  respect  bo  cotton  products 
or  byproducts  as  axe  usual  in  the  cotton 
trade.  If  it  Is  the  reg\Uar  business  prac- 
tice  of   such   merchant,   process^,    or 
desiler  to  exclude  certain  products  or  by- 
products in  determining  his  spot  po6iti<m 
for  hedging  (as  defined  in  9  1.3(s) ),  ttie 
same  sImJI  be  excluded  in  the  report. 
Such  merchant,  processor,  or  dealw  shall 
furnish  to  the  CTommlssion  up<m  request 
detailed  lnlormatl<Mi  concerning  the  kind 
and  quantity  of  each  product  or  byprod- 
uct so  excluded. 

§  19.0S     MerchanU.  processors,  and  deal- 
ers in  ecgs  and  egg  products. 

(a)  Details  of  cash  egg  posttton.  Mer- 
chants. iMrocessors.  and  dealers  in  eggs 
and  egg  products  shall  show  in  each  re- 
port the  makeup  of  ttie  cash  egg  position, 
as  determined  by  stocks  owned,  unfilled 
fixed-price  purchase  commitmente.  and 
lonfllled  fixed-price  sales  oommltments, 
with  respect  to:  (1)  Shell  ^«s  (In  c<rid 
storage  and  elsewhwe) ;  (2)  froMn  whole 
eggs;   (3)   froBOi  idaln  egg  whites:   (4) 


MHES  AND  lEGULATlONS 

fnx^   plain   egg   yolks:    and    (5)    egg 
products. 

(b)  Exclusions  in  determining  cash 
egg  -position.  If  It  Is  the  regular  business 
practice  of  such  merchant,  processor,  or 
dealer  to  exclude  certain  eggs  not  in  cold 
st^ige  or  certain  egg  products  in  deter- 
mining his  cash  position  for  hedging  (as 
deflked  in  i  1.3(z)),  the  same  shall  be 
excluded  in  the  report  Such  merchant, 
professor,  or  dealer  shall  furnish  to  the 
Coiimission  upon  request  detailed  infor- 
maliion  concerning  the  eggs  or  egg  prod- 
ucts^ so  excluded. 

(S«<1.  41.  49  Stat.  1496,  88  SUt.  1393;  7  U.S.C. 
61) 

§  19.04     MerchanU,  processors,  and  deal- 
ers  in  poUtoes  and  potato  products. 

(i)  Details  of  cash  (spot)  potato  posi- 
tion- Merchants,  processors,  and  dealers 
in  potatoes  and  potato  products  shall 
show  in  each  report  the  amount  of : 

(f)  Potatoes  being  raised  or  expected 
to  ie  raised  by  such  persons  in  the  en- 
suing 12  months,  including  the  potato 
acreage  in  each  State; 

(2)  Stocks  of  potatoes  owned; 

(8)  Open  fixed-price  purchase  com- 
mitknents  of  potatoes; 

(4)  Unfilled  fixed-price  sales  coajmit- 
mehts  of  potatoes;  and 

(5)  Stocks  of  potato  products  owned 
or  potatoes  in  process  of  manufacture. 
op<n  fixed-price  piirchase  commitments, 
and  unfilled  fixed-price  sales  commtt- 
mecits  of  potato  products.  Identified  as 
to  Mnd  of  product. 

<b)  Standards  and  conversion  factors. 
Every  such  merchant,  processor,  or 
deal^  shall,  in  computing  his  cash 
(spot)  position,  use  such  standards  and 
cotversion  factors  with  respect  to 
potato  products  as  are  usual  In  the 
potato  trade.  If  it  is  the  regular  busi- 
ness practice  of  such  merchant,  proc- 
essor, or  dealer  to  exclude  certain  potato 
products  in  determining  his  cash  (spot) 
position  for  hedging  (as  defined  in  S  1.3 
(zl  of  these  Rules) ,  the  same  shall  be  ex- 
cluded In  the  report.  Such  merchant, 
processor,  or  dealer  shall  furnish  to  the 
Cc^mntesion  upon  request  detailed  In- 
formation concerning  tibe  potato  prod- 
uats  so  excluded. 


RULES  AND  REGULATIONS 


cago,  Illinois,  imless  otherwise  specifi- 
cally authorized  by  tlie  Commission: 

(b)  Reports  with  respect  to  transac- 
tions in  cotton  and  potatoes — to  the 
Commission  ofllce  in  New  York,  New 
York. 

(Sec.  41,  49  Stat.  1496,  88  Stat.  1392:  7  VS.C. 
61) 


PART  20— REPOfOS  BY  MEMBERS  OF 
CONTRACT  MARKETS 

§  20.00     Uncleared  transactions. 

(a)  Each  member  of  a  contract  mar- 
ket who  executes  uncleared  transactions 
in  any  commodity  future  on  any  contract 
market,  commonly  called  "pass-outs". 
ffhaii  report  such  transactions  to  the 
Commission  In  accordance  with  its  In- 
structions, showing  whether  the  trans- 
action is  a  purchase  or  sale;  the  date, 
market,  commodity,  future,  quantity,  and 
price;  the  name  of  the  opposite  party  to 
the  transaction;  and  such  other  infor- 
mation as  may  be  required. 

(b)  The  requirements  of  this  section 
shall  not  apply  to  any  member  of  a  con- 
tract market  whose  uncleared  transac- 
tions are  recorded  on  the  books  of  a 
clearing  member  or  mranbers  of  such 
contract  mai*et  and  are  included  In  the 
rQX>rta  furnished  to  the  Commission  by 
such  clearing  member  or  members. 

(Sms.  5  and  8a,  43  Stat.  1000,  1600,  88  Btet. 
1392;  7  VJB.C.  7,  ISa) 


la  19.05-19.09      [Reaerred] 

§  19.10     Tune  and  place  of  filing  reports. 

If  the  reporting  merchant,  processor, 
oifdealer  is  located  In  a  city  In  ^lich 
tne  C(»unl8slon  has  an  office,  reports 
alkali  be  filed  with  such  office  not  later 
t^an  the  first  business  day  following  the 
wfcek  or  other  period  covered  by  the  re- 
port. If  the  reporting  merchant,  proc- 
eior.  or  dealer  Is  located  elsewhere,  re- 
ports shall  be  transmitted  by  mail,  post- 
rrked  not  lata-  than  midnight  of  tiie 
t  business  day  following  the  week  or 
other  period  covered  by  the  report,  as 
fallows: 

(a)  Reports  with  respect  to  transac- 
tions in  ^rtieat,  c«n,  oats,  rye,  barley, 
flaxseed.  s<»rbefuia,  grain  9(H-ghums,  and 
eggs— to  the  C<^nmis8l<Hi  office  in  Chi- 


PART  21— SPECIAL  CALLS  FOR  INFORMA- 
TION FROM  FUTURES  COJWflSSION 
MERCHANTS,  FOREIGN  BROKERS,  AND 
MEMBERS  OF  CONTRACT  MARKETS 

81.00  Pr«paratlon  and  transmlaalon  of  m- 

formatloii  upon  special  oall. 

31.01  Special  calls  for  Infonnatttm  on  oon- 

troUed  accounts  from  futupea  oom- 
mlflslon  merclianta. 
31.03  Special  calls  for  Information  on  open 
contracts  In  accounts  carried  by  fu- 
t\irea  oommlaalon  marcliAnta,  mem- 
ban  or  contract  markets,  and  for- 
•ign  broker.^ 

AtrrBOBRT:  Sec  8a,  40  SUt.  1500,  88  Stat. 
13»2;  7  VS.C.  laa,  imleea  otlierwlae  noted. 

§  21.00      Preparation  and  transmission  of 
informXion  upon  special  calL 

An  InfoRDAtlon  required  upon  special 
call  shall  be  prepared  In  such  form  and 
manner  and  in  accordance  with  such  to- 
structlons,  and  shall  be  transmitted  at 
such  time  and  to  such  office  of  the  Com- 
mission, as  may  be  spect&ed  in  the  call. 

(Sec.  6.  43  Stat.  1000;  7  n.S.C.  7) 

§  21.01      Special  calls  for  information  on 
controlled     aceo«nls     from     futvres 


Upon  can  by  the  Commission,  each 
futures  commission  merchant  shaU  file 
with  the  Commission  the  names  and 
addresses  of  aU  persons  who,  by  power 
of  attorney  or  otherwise,  enrclse  trading 
CMitrol  over  any  customer's  account  or 
accounts  In  commodity  futures  on  con- 
tract maitets. 

(Sec.  4f.  48  Stat.  14J»,  as  amended:  7  VS.C. 
9t) 


§  21.02     Special  eaOa  for  infomallon  «■ 
open  coBtmeta  ia  aeeoonts  eairied  by 

bars  of  eoatract  marketa,  and  foreign 


Upon  aiMclal  eaU  by  the  CommJsskm, 
each  futures  commission  mendiant, 
member  of  a  contract  market,  or  foreign 
broker,  shaU  furnish  to  the  Commission 
the  following  lnf(nrmatlan  for  tlie  com- 
modity, contract  market,  and  date  speci- 
fied in  such  caU: 

(a)  Tlie  name,  address,  and  principal 
occupation  of  aU  traders,  including 
house  accounts,  holding  open  contracts 
on  the  reecHtlB  of  such  futures  commis- 
sion merchant,  member  of  a  contract 
market,  or  foreign  broker; 

(b)  Tbe  open  contracts  held  or  con- 
trolled by  such  traders  in  each  future: 
and 

(c)  "nie  classification  of  such  traders' 
open  contracts  as  speculative,  spreading 
(straddling) ,  or  hedging,  or  as  "futures 
commission  merchant"  or  "foreign 
broker,"  if  such  trader  is  another  futures 
commission  merchant  or  foreign  broker. 


PART  30 — FRAUD  IN  CONNECTION 
WITH  COMMOOiTT  TRANSACTIONS 

Sec. 

80.01    Fraud  In  connection  with  commodity 

apUoaa. 
30.03    Fraud  in  connection  with  transaction 

In  futures  contracts  other  titan  on 

domestic  contract  markets. 
30.03    Fraud    In    connection    with    certain 

traxuad^ons  In  sUyer  or  gold  bul- 

Uon   or   bulk   coins. 

Adtbokitt:  Sacs.  3(a),  4c  and  8a,  43  Stat. 
998.  49  Stat.  1404.  1500.  as  amended  bj  4S 
Stat.  1401,  S3  Stat.  206,  54  Stat.  1088.  68  Stat. 
918,  60  Stat.  876,  83  Stat.  3fl.  413  and  88  Stat. 
1303,  1386,  1413  and  Sec.  317  of  Pub.  L.  88- 
468  (88  But.  1406):  7  tr.S.C.  2,  Sc,  13a.  16a. 

§  30.01     Frand  in  oonnection  with  com* 
modity  options. 

It  shaU  be  unlawful  for  any  po^on,  by 
use  of  the  malls  or  any  means  or  instru- 
mentaUty  of  interstate  commerce, 
directly  or  Indirectly: 

(a)  To  cheat  or  d^raud  or  attempt  to 
cheat  or  defraud  any  other  person; 

(b)  To  make  or  cause  to  be  made  to 
any  other  person  any  false  leptxt  or 
statement  thereof  or  cause  to  be  entered 
for  any  person  any  false  record  there- 
of: 

(e>  To  deceive  or  attempt  to  deceive 
any  other  person  by  any  means  whatso- 
ever: 

In  or  in  connection  with  an  offer  to  enter 
Into,  the  entry  into  or  the  confirmation 
of  the  execution  of,  any  transaction  in- 
volving any  ocMnmodlty  regulated  under 
the  Act,  as  amended,  but  not  spedflcally 
set  forth  in  Section  2(a)  of  the  Act  prior 
to  the  enaotment  of  ttie  Commodltar  Fu- 
tuns  Trading  Commlsskm  Act  <a  1974, 
which  l8  or  is  heUi  out  to  be  of  the  char- 
acter of ,  or  is  commonly  known  to  the 
trade  as,  an  "option,"  "prtvUege,"  "In- 
donnlty,"  "Wd."  "offer,"  "put,"  "call." 
"advance  guaranty,"  or  "decline  guar- 
antjf.- 


8M-M 


It  shaU  be  imlawful  for  any  person,  by 
use  of  the  malls  or  by  any  mi»ftni>  or  in- 
strumentality of  interstate  commerce, 
directly  or  indirectly,  In  or  in  connection 
with  any  account,  agreemmt  or  transac- 
tUm  Involving  any  contract  of  sale  of  a 
commodity  for  future  delivery,  traded  or 
executed  on  any  board  of  trade,  exchange 
or  market  other  than  a  contract  market 
designated  pursuant  to  Section  5  of  the 
Act,  as  amended: 

(a)  To  cheat  or  defraud  or  attempt  to 
cheat  or  defraud  any  other  person; 

(b)  To  make  or  cause  to  be  made  to 
any  other  person  any  false  report  or 
statement  thereof  or  to  enter  or  cause  to 
be  entered  for  any  person  any  false 
reccnd  thereof; 

(c)  To  dec^ve  or  attempt  to  deceive 
any  other  person  by  any  means  whatso- 
ever in  regard  to  any  such  account, 
agreement  or  transaction  or  the  disposi- 
tion or  execution  of  any  such  account, 
agreement  or  transaction  or  in  regard  to 
any  act  of  agency  performed  with  re- 
spect to  such  account,  agreement  or 
transaction:  or 

(d)  To  bucket  any  order,  or  to  fill  any 
order  by  offset  against  the  order  or 
orders  of  any  other  person  or  without  the 
prior  consent  of  any  person  to  become 
the  buyer  in  respect  to  any  selling  order 
of  such  person,  or  become  the  seUer  in 
respect  to  any  buying  order  of  such  per- 
son. 

§  30.03  Fraad  in  conaection  with  ontain 
transactiena  in  silver  or  gold  bullion 
cw  bulk  coins. 

It  shall  be  unlawful  for  any  person,  by 
use  of  the  mails  or  any  means  or  in- 
strumentality of  interstate  commerce, 
directly  or  indirectly: 

(a)  To  employ  any  device,  scheme,  or 
artifice  to  defraud, 

(b)  To  make  any  untrue  statement  of 
a  material  fact  or  to  omit  to  state  a  mate- 
rial fact  necessary  in  order  to  make  the 
statements  made  in  the  ll^t  of  the  cir- 
cumstances under  which  they  were 
made,  not  misleading,  or 

(c)  To  engage  in  any  act,  practice,  or 
course  of  business  which  operates  or 
would  operate  as  a  fraud  or  dec^t  upon 
any  person. 

In.  or  in  connection  with  (1)  an  offor  to 
make,  «■  the  making  of,  any  transaction 
for  the  purchase,  sale  or  delivery  of  sil- 
ver buUion.  gold  bullion,  bulk  silver  coins 
or  bulk  gold  coins  purmuuit  to  a  stand- 
anUaed  contract  ntmnmnnij  known  to  ttie 
trade  as  a  margin  acoount,  margin  con- 
tract, leverage  account  or  leverage  con- 
tract or  (2)  the  matntenanoe  or  carry- 
ing ot  any  such  contract. 


ffvt  90— {  RMokad  ] 
Part  50  of  tiUe  17  is  revoked. 
PART  lOO— DELIVERY  PERIOD  REQUIRED 
§  100.1     IMircrr    periad   i«««i(«d    wilfa 
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Of  «1ieat,  com.  oats,  barlesr,  rye,  or  flax- 
seed maj  be  settled  by  deilveiT  of  tlie 
actual  oMh  onmmortlty  aftar  trading  tn 
suob  eontraeti  has  ci  eased,  for  eadi  de- 
Ilvefy  Biantb  after  ICfty  18S8,  on  an  con- 
tract raaikets  on  which  there  is  tradlBg 
in  futures  In  any  of  suefa  eonmodltleB, 
and  such  contract  markets,  and  ea^  of 
them,  are  directed  to  provide  therefor. 

(Seos.  6a(4),  8a.  40  Stat.  l«rr,  1600;  7  VS.C. 
7a(4),  13a) 


tooertain 

A  period  of  seven  binin—  days  Is  re- 
quired during  which  contracts  for  future 
d^very  in  the  current  delivery  month 


PART  140— ORGANIZATION,  FUNCTIONS, 
AND  PROCEDURES  OF  THE  COMMIS- 
SION 

Subpart  A     OnaiiliaUsw 

140.1  Headquarters  Ofllce 

140.2  Begtonal   Offices — Beglonal   Dlrectora. 

AmHoaiTT:  6  UjB.C.  663,  660. 

SubfMrt  A— Organization 

§  140.1      Headquarter*  Office. 

(a)  General.  The  Headquarters  Office 
of  the  Commission  is  located  at  1120 
Connecticut  Avenue  NW.,  Washington, 
D.C.  20036. 


§  140.2      Re«ional  Ofit 
rectors. 


-Regional  Di- 


Bach  of  the  Region  offices  described 
herein  functlans  as  set  forth  below  un- 
der the  direction  of  a  Regional  Dtreetcu-, 
who  is  ddegated  authority  and  respon- 
sibllll7  for  the  enforcement  of  the  Act 
and  administration  of  the  programs  of 
the  Commission  In  the  particular  Re- 
gion. 

(a)  The  Central  Region  office  is  lo^ 
cated  at  Room  A-1.  Board  of  Trade 
Btilldlng,  141  West  Jackson  Boulevard. 
Chicago,  m.  00604,  with  a  sid>-ofllce  at 
Room  510,  Grain  Exchange  Building, 
Fourth  Street  and  Fourth  Avenue. 
South.  MlnnmpoJto.  MN  55415.  and  is 
responsible  for  enforcement  of  the  Act 
and  administration  of  the  programs  of 
the  Agency  in  the  States  of  Illinois,  In- 
diana. Michigan.  Minnesota,  Ohio  and 
Wisconsin.  The  office  Is  responsible  for 
the  supervision  of  trading  on  the  C3ii- 
cago  Board  of  Trade,  the  Chicago  Mer- 
cantile Rxchange.  the  Mid-America 
Conunodlty  Kxchange,  the  Mlnneapoliw 
Qraln  Wxrhange  and  the  mtematlcnal 
Monetary  Market  of  the  Chicago  Mv- 
cantUe  Cndtange. 

(b)  The  Western  Region  Office  Is  lo- 
cated at  Room  356,  Board  of  Trade 
Bufldlng.  4800  Main  Streei,  Kansas  City, 
MO  64112,  with  a  sub-oOoe  at  Room  400, 
550  Kearny  Street,  San  R«nclsoo,  CA 
94108,  and  Is  responsible  for  enforceBient 
of  the  Act  and  admlnlstnttion  of  pro- 
grams of  the  Agency  In  the  Stetss  of 
Alaska,  AzlKBa,  Arkansas,  OaUfWnia, 
ColonMllo,  Hawaii,  Zdabot,  niwa, 
Louisiana, 
Nevada,   New 

Oklahoma.  Orsgoo.  Bonth  Dakota, ' 
Utah.  WadilngtaB.  and  wyuulug.  The 
office  Is  impcoMOAt  for  the  supcrvlslan 
of  trading  on  Itu  Board  of  TYmde  of 
Kansas  CMgr.  HIDl,  Zdc.  and  the  Padflg 
ComiBodttlos  BhImmhh.  ^*^- 

(e)  The  ITootom  naikB  ofllee  Is  Io> 


cated  at  Room  2101.  61  Broadway,  New 
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York,  N.Y.  lOOOC.  and  is  reaponaibie  for 
•nf  orcement  oi  the  Act  axtd  xlmtntotnt- 
tion  ol  the  prorram  of  tbe  Agency  tn  tbe 
States  U  Alabai&a,  Cooncetknii.  Dei*- 
»  are.  Florida,  Oeorgi*,  Kentucky,  Maine, 
Maryland,  Uauacbtuettft,  VftaUwfdppt. 
New  Hanapshire.  New  Jersey,  New  York, 
North  Caroiinav  Penngylvania,  Rhode  Ia>- 
land.  South  Carolina,  Tennessee.  Ver- 
mont, Virginia,  and  West  Virginia.  The 
oflttce  is  responsible  for  the  supervision  of 
trading  on  the  Citrus  Associates  of  the 
New  York  Cotton  Exchange,  Inc.,  the 
New  York  Cotton  Exchange,  The  New 
York  Mercantile  Exchange,  the  Wool  As- 
sociates of  the  New  York  Cotton  Ex- 
change, Inc.,  The  New  York  Cocoa  Ex- 
change. Inc.,  The  Commodity  Exchange, 
Inc.,  The  New  York  Coffee  and  Sugar 
Exchange,  and  The  Petroleum  Associa- 
tion of  the  New  York  Cotton  Exchange. 
Inc. 

(Notk:  Part  146  is  repubiished  as  fol- 
lows.) 

PART  146— RECORDS  MAINTAINED  ON 
INDIVIDUALS 

Sec. 
148.1 
1441.2 
146.3 


RULES  AND  KGWATIOPIS 


146.4 

14«J» 


146.ft 
14«.7 
146.8 
146.9 
146.10 


Purpose  and  Scope. 

Deflnitlons. 

Requests  by  an  Individual  for  Infor- 
mation or  aeeeee. 

ProceduT«s  for  identtfytog  the  indi- 
vidual nsMklng  tba  recruest. 

Viadcmven  of  requested  Information 
to  Individuals;  fees  for  coplas  of 
records. 

Disclosure  to  third  parties. 

Content  of  Systems  of  Records. 

Amendment  of  a  record. 

Appeals  to  tbe  Commission. 

Informatton  supplied  by  tlxe  Com- 
mlsstoB  when  coUectlng  Infoma- 
Uon  from  an  indtvtdual. 

Public  notice  of  records  systems. 

Exemptions. 


14i6.11 
146.12 

ATrrHOMTT:  Pub.  U  9S-*T»,  M  8»»t.  1696 
(3  VS.C.  Saaa);  am:.  101(a),  Pub.  L.  9S-463. 
88  Stat.  138B  (7  U.8.C.  4a(J>>. 


§  146.1      Purpose  and  scope.' 

(a)  This  part  contains  the  rules  of  the 
Commodity  Future*  Trading  CommtoaJoo 
Imptementin*  the  Privacy  Act  o«  1*74 
(Pi.  93-5T9.  5  UB.C.  552a) .  These  mlea 
apply  to  all  records  maintained  by  this 
Cocnmlsslon  which  are  not  excepted  or 
exempted  as  set  forth  in  1 146.12.  hiaolar 
as  they  contain  personal  informatkm 
coneerning  an  liMilTldual.  Identify  that 
lndlvldu£d  by  name  or  other  symbol  and 
are  contained  in  a  system  of  reccHrds  from 
which  information  is  retrieved  by  th*  In- 
dlTldual'a  name  or  identifying  symboL 
Among  the  primary  purposes  of  these 
rulea  are  to  permit  individuals  to  deter- 
mine whether  information  about  th^n  Is 
contained  in  Commission  flies  and.  If  ao. 
to  obtain  access  to  that  InfonnatlOD;  l» 
estabUah  procedures  whereby  indlvlihukto 
msky  iMkVc  iiMGcarat*  and  bicomplete  In- 
tonaaMoQ  corrected;  and.  to  rtstrlct  ac- 
cess by  unautboriaed  persons  to  that  in^ 
formation. 

(b)  In  this  part  the  Commission  is  also 
exempting  certain  Commission  ssrstems 
of  records  from  some  of  ttie  provlalona  of 
the  Privacy  Ad  «f  IfH  «!•%  wordd  oe»er- 


wlse   be   appUcabie  t» 
Th#e  n.Ujimi<l>ms  a>»  ■iiltiinlesil  mder 
the  t>rlv«er  Act.  »  UAC  9aa»(k>. 
9146.3     DefifritioM. 

Fbr  piui?06es  of  this  Part  I4C— 

(«)  The  term  "ComasisslOD"  means  the 
Conimodity  Futures  Trading  Commis- 
alati: 

Ci)  The  term  "Sxecatlve  Director" 
refos  to  the  executive  level  staff  c^Bcial 
appointed  pursuant  to  !  2(aJ  (5)  of  the 
Coi4modity  Elxchange  Act; 

(<j)  The  term  "Privacy  Unit"  refers  to 
a  staff  subdivision  establlsbed  in  the 
Conimisslon's  Office  at  Public  Informa- 
tion! in  Washington,  D.C.  to  process  re- 
quests and  handle  various  other  matters 
relating  to  the  Commission's  implemen- 
taUtn  of  the  Privacy  Act  erf  1874; 

(d)  The  term  "Individual"  means  a 
citlaen  of  the  United  States  or  an  alien 
lawfully  admitted  for  permanent  resi- 
dei^e; 

(9)  The  term  "maintain"  includes 
maihtain,  collect,  use.  or  disseminate; 

(I)  The  term  "record"  means  any  item. 
coUiiction.  or  grouping  of  information 
aboat  an  Individual  that  is  maintained 
by  the  Commission,  including  but  not 
11m  ted  to.  his  education,  flTMinrial  trans- 
acqons,  and  criminal  or  employment  his- 
tory and  that  contains  his  name,  or  the 
Identifying  number,  symbol,  or  other 
identifying  particular  assigned  to  the  in- 
dividual; 

(^)  The  term  "system  of  records" 
me$ns  a  group  of  any  records  under  the 
confxcd  of  the  Commission  from  which 
information  is  retrtered  by  aie  name  of 
thej  indivMual  or  by  some  Identifying 
nuijiber,  symbol,  or  other  identifying 
paiftlcular  assigned  to  ttie  todlvlttaal; 

(fc)  The  term  "a^Btem  nottee"  means  a 
notice  of  the  existence  and  character  of 
thei  Commission's  system  of  records  pob- 
llsUed  in  the  Federal  Register  porsuant 
tol  146.11(a)  of  these  ndes; 

d)  The  term  "routine  tise^  mecms.  with 
res^wct  to  tite  dtodoeare  of  a  record,  the 
usei  of  that  record  for  a  purpose  irtii^ 
is  QompatlUe  with  the  purpose  for  which 
it  inm  collected; 

(j)  The  term  Trecdon  of  Brforma- 
tion  Act"  cscompasssB  boOi  the  Preedom 
of  tniormatton  Act,  as  amended.  5  UjB.C. 
531  and  the  CaaomlBfllon's  ralee  eon- 
talhed  in  Part  145  of  this  Title. 


(k)  The  term  "agsncT*  ooeaae  any  ex- 
ecittlve  departmeak,  mflttary  depart- 
ment. GovetaBMnt  oorponMoii,  Oovem- 
m«pi  controlled  corporatton  or  oMmt 
esttebMshmsPt  ta  the  Rseentlpe  braneb 
of  the  Ckyvcnmteni  or  K09  independent 
regulatory  agency. 

§  146.3      RequesU  by  aa   iMiividaal   for 
information  or  a« 


(a)  Any  Individual  may  request  In- 
formation on  whether  a  watam  of  rec- 
ords maintained  by  the  CiMnmlsslon  con- 
tains any  Information  pet  tattling  to  hint, 
or  nMur  rewMBt  aecesa  tohto  racord  or  to 
anfir  information  pertaining  to  him  which 
Is  Mntataied  fn  a  systan  of  records.  All 
reeuests  shall  be  directed  to  the  Privacy 
UiM.  Coounodtty  PiitoBes  Trading  Cora- 


mlEsion,  1130  Coppsrtlcut  Avenue,  NW., 
Washlngtm.  D.C.  aCMSS. 

(to)  A  w^wwat  for  htfonnadon  or  for 
aoeees  to  records  under  tfata  Part  may  be 
made  by  mall  or  in  person.  Tbe  request 
shaU  (1)  be  in  writing  and  signed  br  the 
individual  making  the  request;  (2)  in- 
clude the  full  name  (including  the  middle 
name)  of  the  Individual  seeking  the  in- 
fcarmatian  or  reeord,  his  home  address 
and  telephone  numi>er,  his  business  ad- 
dress and  telephone  number;  and  (3)  if 
he  is  or  ever  has  been  registered  with  the 
Ck>nunission  or  its  predecessor  agency,  or 
associated  witli  a  Arm  ao  registered  as  a 
partner,  officer  or  director  or  10%  share- 
holder, state  in  what  capacity  he  is  or 
was  registered. 

(c)  For  each  system  (rf  rec<Hrds  from 
which  information  is  sought,  the  request 
shall  (1)  specify  the  title  and  identlfs^g 
number  for  that  system  as  it  appears  In 
the  system  notke  published  by  the  Com- 
mission; (2)  provide  additional  Idmtlfy- 
Ing  Information,  if  any,  apecifled  la  the 
system  notice;  (3)  descrttie  the  spectflc 
information  or  kind  of  infosmatlon 
sought  within  that  system  of  records; 
and  (4)  set  forth  any  special  arrange- 
ments sought  concaming  the  time,  i^ee, 
or  form  of  access.  A  descrtpttan  of  the 
information  contained  in  a  system  no- 
tice and  instructions  oa  how  to  obtain 
copies  of  the  Commission's  ayrtem  no- 
tices appear  in  1 14e.l)(b) . 

(d)  The  Comnriaalon  wffl  respond  in 
writing  to  a  request  made  under  this 
section  within  toi  days  (excluding 
Saturdays,  Sundays  and  legal  public 
holidays)  after  receipt  of  the  request. 
If  a  definitive  reply  cannot  be  given 
within  ten  days,  the  request  win  be 
acknowledged  and  an  explanation  wiU  be 
given  of  the  status  of  the  raaacst. 

(e)  When  an  iudlvklual  has  requeeted 
access  to  records,  available  to  him  under 
these  rules,  he  wffl  either  be  notified  In 
writing  of  where  and  ^<ien  he  may  ob- 
tain access  to  the  reeortb  requested  or  be 
given  the  name,  addrew  and  teiepliepe 
number  of  the  member  of  the  Clmmto- 
slon  staff  with  whom  lie  riioald  eom- 
mmilcate  to  make  further  arnmgemoits 
for  access. 

§  14d^     Proeedares   for  identifying  dae 
hidfvidnal  making  die  reqaesL 

When  a  request  for  informatloti  or  foe 
access  to  records  has  been  made  pursu- 
ant to  §  146.3.  before  Infotmatkm  is  given 
or  aocesa  la  granted  porauani  to  1 14A.5 
of  these  rules  the  Commission  shall  re- 
quire reasonable  Identification  of  the 
person  making  the  requeat  to  tasare  that 
Infbnnatlon  is  given  and  reoarda  are  dis- 
cloeed  oady  to  the  prepar  paeon. 

(a)  An  bidivldual  may  estataUsh  fata 
Identity  by — 

(1)  Submitting  wUh  his  requeat  for 
Infbrraatlon  or  fOr  access  a  photocopy  of 
two  pieces  of  WeutBteatlon  begrtDg  his 
name  and  algnafKim  ene  of  wM^  shaH 
bear  hta  eurxent  honaa  or  buutneH  ad- 
dreaa:  or 

(2)  i\ppoarlng  at  aav  ofllGe  ot  the 
Commission  (located  at  the  addrasses  set 
forth  In  ( 14S.S  of  these  rules)  during  the 
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regular  wtwklng  hours  for  that  ofllee  and 

presenting  either — 

(I)  One  piece  of  Idwitlflcation  contain- 
ing a  photograph  and  signatare,  such  aa 
a  diivos  license  or  passport  or 

(II)  Two  pieces  of  Identtflcatlon  bear- 
ing his  name  and  signature,  one  of  whlcfa 
shall  bear  liis  current  home  or  business 
address;  or 

(S)  Pn>vlding  such  otho-  proof  of 
Identity  as  the  Commission  deems  satis- 
factory In  the  circumstances  of  a  par- 
ticular request. 

(b)  If  the  Executive  Director  (»-  other 
designated  Commission  official  deter- 
mines that  the  data  in  a  requested  record 
is  so  sensitive  that  imauthorlzed  access 
could  cause  harm  or  embarrassment  to 
the  person  whose  record  is  Involved,  or 
If  the  person  auddng  the  request  is  un- 
able to  produce  satisfactory  evidence  of 
Identiiy  under  paragn^ih  (a)  of  this  sec- 
tion, the  individual  making  the  request 
may  be  required  to  submit  a  notarised 
statemoit  attesting  to  his  identity  and 
that  he  is  familiar  with  and  imdo-stands 
the  criminal  penalties  provided  imder 
SecUon  1001  of  Title  18  of  the  United 
States  Code  for  making  false  statements 
to  a  Oovemment  agency  and  under  the 
Privacy  Act,  Section  552a(l)  (3)  of  Title  S 
of  the  United  States  Code,  for  obtaining 
record*  under  false  pretenses.  Copies  of 
these  statutory  provisions  and  forma  tot 
such  notarized  statements  may  be  ob- 
tained upon  request  from  the  Privacy 
Unit,  Commodity  Putures  Trading  Com- 
mission. 1120  Connecticut  Avenue,  NW., 
Washington,  D.C.  20036. 

(c)  The  parent  or  guardian  of  a  minor 
or  a  person  Judicially  determined  to  be 
incompetent,  in  addition  to  establishing 
the  identic  of  the  person  he  r^iresmts 
as  described  in  the  previous  paragraphs 
of  this  subsecti<m,  shall  establish  his  own 
identity  and  his  parentage  or  guardian- 
ship by  furnishing  a  copy  of  a  birth  oer- 
tlflcate  showing  parentage  or  a  court 
order  estahlltfitng  the  guardianship. 

(d)  Nothing  in  this  section  shall  pre- 
clude the  Commission  from  requiring  ad- 
ditional identification  before  granting 
access  to  the  records  If  there  is  reason 
to  believe  that  the  person  making  the  re- 
quest may  not  be  the  individual  to  whom 
the  record  pertains,  or  where  the  sensi- 
tivity of  the  data  warrants  it. 

(e)  The  requirements  of  this  i  146.4 
shall  not  apply  if  the  records  involved 
would  be  available  to  any  person  pur- 
suant to  the  Commission's  rules  under 
the  Preedom  of  Information  Act  as  set 
forth  in  Part  145  of  this  chapter. 

§  146.5  DIsdomire  of  reqnesled  infor- 
ntation  lo  individaals;  fees  for  copies 
of] 


(a)  Any  individual  who  has  requested 
access  to  his  record  or  to  any  informa- 
tion pertaining  to  him  in  the  manner 
prescribed  in  S  146.3.  and  has  identified 
himself  as  prescribed  In  i  146.4.  shall  be 
permitted  to  review  the  record  and  have 
a  copy  made  of  all  or  any  portion  thereof 
in  a  f  onn  comprehensible  to  him.  sul>- 
Jeet  to  fees  for  copying  services  set  forth 
In  Appoadix  A  to  this  Part.  Upon  his  re- 


qusst  psreoBS  of  his  own  diooslng  may 
aooompaoy  him,  but  the  individual  idiall 
first  furnish  a  written  statement  aothor- 
Islng  H4.^vfrirtii  of  that  Individual'*  ree- 
ord In  the  accompany  peraons* 
presence. 

(b)  Access  will  generally  be  granted  in 
the  oOce  of  the  Commission  whoe  the 
records  are  maintained  during  normal 
business  hours,  but  for  good  cause  shown 
the  Ckunmission  may  grant  access  at  an- 
other office  of  the  Commission  or  at  dlf- 
f«ent  times  for  the  convenience  of  the 
individual  making  the  request. 

(c)  Where  a  document  containing  in- 
formation about  an  individual  also  con- 
tains information  not  pertaining  to  him, 
the  portion  not  pertaining  to  the  indi- 
vidual shall  not  be  disclosed  to  him  except 
to  the  extent  the  information  is  available 
to  any  person  under  the  Freedom  erf  In- 
formation Act.  If  the  records  sought 
cannot  be  provided  for  review  and  copy- 
ing in  a  meaningful  form,  the  Commis- 
sion shall  provide  to  the  individual  a 
report  of  the  information  concerning  the 
Individual  contained  In  the  record  or  rec- 
ords which  shall  be  complete  and  ac- 
curate in  all  material  aspects. 

(d)  Where  the  disclosure  involves  med- 
ical records,  the  records  may  be  provided 
only  to  a  physician  designated  in  writing 
by  the  individual. 

(e)  Requests  for  copies  of  documoits 
may  be  directed  to  the  Privacy  Unit  or 
to  the  member  of  the  Commission's  staff 
through  whom  arrangements  for  access 
were  made. 

(f)  Pees  for  copies  of  records  shall  be 
charged  as  set  forth  in  the  schedule 
of  fees  contained  in  Appendix  A  to  this 
Part.  Copies  of  the  schedule  may  be  ob- 
tained upon  request  from  the  Privacy 
Unit,  Commodity  Put\ires  leading  Com- 
mission, 1120  Connecticut  Avenue,  NW., 
Washington,  D.C.  20036.  Payment  should 
be  made  by  check  or  money  order  pay- 
able to  the  Treasury  of  the  United 
States.  Advance  payment  of  all  or  part 
of  the  fee  may  be  required  at  the  discre- 
tion of  the  Commission,  but  generally 
this  will  not  be  required  for  requests 
where  the  anticipated  fee  is  less  than 
$25. 

(g)  Nothhig  in  this  S  146.5  or  in  §  146.3 
shaU: 

(1)  Require  the  disclosure  of  investi- 
gative records  exempted  under  {146.12 
of  these  rules; 

(2)  Allow  an  Individual  access  to  any 
information  compiled  in  reasonable  an- 
ticipation of  a  civil  action,  administra- 
tive proceeding  or  a  criminal  proceeding; 

(3)  Require  the  furnishing  of  informa- 
tion or  records  which  cannot  be  retrieved 
by  the  name  or  other  identifier  of  the 
individual  making  the  request. 

§  146.6     Diadomre  U»  Aird  parries. 

(a)  The  Commission  shall  not  disclose 
to  any  agency  or  to  any  person  by  any 
mesms  of  communication  a  record  per- 
taining to  an  Individual  which  Is  con- 
tained In  a  system  of  records,  except 
under  the  following  circumstances : 

(1)  The  Individual  to  whom  the  rtoord 
pertains  has  given  his  written  consent 
to  the  disclosure; 


(2)  The  disclosure  Is  to  offloers  and 
employees  of  the  Ccanmlasfam  ^irtio  need 
it  in  the  performance  of  their  duties; 

(3)  IMsclosure  Is  required  under  the 
Ifteediom  of  Information  Act  (S  UJ3.C. 
552); 

(4)  Disclosure  Is  for  a  routine  use  as 
defined  In  S  146.2(g)  and  described  in 
the  system  notice  for  that  sjrstem  of 
records: 

(5)  llie  disclosure  Is  made  to  the  Bu- 
reau of  the  Census  for  purposes  of  plan- 
ning or  carrying  out  a  census  or  survey 
or  related  activity: 

(6)  The  disclosure  is  made  to  a  recip- 
ient who  has  provided  the  agency  with 
advance  adequate  written  assurance  that 
the  record  wUl  be  used  solely  as  a  sta- 
tistical raaeunh  or  rqxnttng  record,  and 
the  reeord  Is  to  be  transferred  in  a  form 
that  is  not  tndlviduaUy  Identifiable: 

(7)  The  disclosure  Is  made  to  another 
agency  or  to  an  Instmmentallty  of  any 
Oovemmental  Jurisdiction  within  or 
under  the  control  of  the  United  States 
for  a  civil  or  criminal  law  enforcement 
activity  if  the  activity  Is  authorised  by 
law  and  If  the  head  of  the  agency  or 
instrumentality  has  made  a  writtra  re- 
quest to  the  Commission  specifying  the 
particular  portion  desired  and  the  law 
enforcement  activity  for  v^iich  the  rec- 
ord is  sought. 

(8)  The  disclosure  is  made  to  a  person 
pursuant  to  a  showing  of  compelling  cir- 
cumstances affecting  the  health  or  safety 
of  an  individual  if  upon  such  disclosure 
notification  is  transmitted  to  the  last 
known  address  of  such  individual ; 

(9)  Tbe  disclosure  is  made  to  either 
House  of  Congress,  or,  to  the  extent  of 
matter  within  Its  Jurisdiction,  any  com- 
mittee or  subcommittee  thereof,  any 
Joint  committee  of  Congress  or  subcom- 
mittee of  any  such  Joint  committee : 

(10)  The  disclosure  Is  made  to  the 
Comptroller  Oeneral.  or  any  of  his  au- 
thorised representatives,  in  the  ooune 
of  the  performance  of  the  duties  of  the 
Oeneral  Accounting  Office;  or 

(11)  The  disclosure  is  pursuant  to  the 
order  (rf  a  court  of  competent  jurisdic- 
tion. 

(b)  Ihe  Commission  wiU  make  reason- 
able effculs  to  serve  notice  on  an  indi- 
vidual when  any  record  on  such  Indi- 
vidual is  made  available  to  any  peraon 
under  compulsory  legal  process  when 
such  process  becomes  a  matter  of  pub- 
lic record. 

(c)  The  Commission,  with  respect  to 
each  system  of  records  under  its  con- 
trol, shall  keep  an  acciu-ate  accounting 
of  certain  disclosures. 

(1)  A  reeord  shaU  be  kept  of  all  dis- 
closures made  under  paragraph  (a)  of 
this  S  146.6,  escort  disclosures  made  with 
the  consent  of  the  individual  to  whom 
the  record  pertalna  [sutwuragraph  (a) 
(1)  ],  disclosures  to  auttiorlaed  employeaa 
[subparagraph  (a)  (2)  ]  and  dtadoanres 
required  under  the  Fteedom  of  Informa- 
tion Act  [sulv>aragraph  (a)  it)  I. 

(2)  The  record  shall  Include: 

(1)  Itte  date,  nature,  and  purpose  of 
each  disclosure  of  a  record  made  to  any 
person  or  to  another  agency; 
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(ID  The  name  and  address  of  the  per- 
son or  agency  to  whom  the  dlsclosnre 
was  made. 

(3)  The  accounting  will  be  retomea 
for  at  least  Ave  years  or  the  life  of  the 
record,  whichever  Is  longer,  after  the  dis- 
closure for  whicJi  the  accounting  is  made. 

(d)  The  accoimtlng  described  In  para- 
graph (c)  of  this  section  will  be  made 
available  to  the  Individual  named  in  the 
record  upon  his  written  reQuest,  directed 
to  the  Privacy  Unit.  Commodity  Futures 
Trading  Commission.  1120  Connecttcut 
Avenue.  N.W..  Washington.  D.C.  20038. 
except  that  the  accoimtlng  win  not  be 
revealed  with  respect  to  dlsclosxires  made 
under  paragraph  (a)  (7)  of  this  J  148.8, 
pertaining  to  law  enforcement  activity, 
and  to  disclosures  involving  systems  of 
investigative  records  exempted  under 
S  146.12  of  these  rules. 

(e)  Whenever  an  amendment  or  cor- 
rection of  a  record  or  a  noi»tlon  of  dis- 
pute concerning  the  accuracy  of  records 
is  made  by  the  Commission  In  accord- 
ance with  5§  146.8  and  146.9  of  these 
rules,  the  Commission  wlH  inform  any 
person  or  other  agency  to  whom  the  rec- 
ord was  previously  disclosed.  If  an  ac- 
counting of  the  disclosure  was  made  pur- 
suant to  the  requirements  of  paragraph 
(c)  of  this  section. 

§  146.7     Content  of  Systems  of  B«cer4a. 

(a)  The  Commission  win  maintain  In 
Its  records  only  such  information  about 
an  Indivldusd  as  Is  relevant  and  neces- 
sary to  accomplish  the  purposes  of  the 
Commodity  Exchange  Act  and  other  pur- 
poses required  to  be  accomplished  by 
statute  or  by  executive  order  of  the 
President. 

(b)  The  Commission  will  maintain  no 
record  describing  how  any  individual 
exercises  rights  gruaranteed  by  the  First 
Amendment  unless  expressly  authorized 
by  statute  or  by  the  indlvidiial  about 
whom  the  record  Is  maintained  or  unless 
pertinent  to  and  within  the  scope  of  an 
authorized  law  enforcement  activity. 

(c)  The  Commission  will  collect  Infor- 
mation to  the  greatest  extent  practicable 
directly  from  the  subject  individual 
when  the  information  may  result  In  ad- 
verse determinations  about  an  individ- 
ual's rights,  benefits,  and  privileges  under 
Federal  programs. 

(d)  The  Commission  will  maintain  all 
records  which  are  used  by  the  Commis- 
sion In  making  any  determination  about 
any  individual  with  such  accuracy,  rele- 
vance, timeliness,  and  completeness  as  Is 
reasonably  necessary  to  assure  fairness 
to  the  Individual  in  the  determination. 

§  146.8     Amendment  of  a  reconL 

(a)  Any  indlvid\»l  may  request 
amendment  of  information  pertaining  to 
him  which  is  contained  in  a  system  of 
records  maintained  by  the  Commlsslcm 
and  which  is  filed  under  his  name  or 
ottMT  Individual  identifier  if  he  believes 
tbe  Information  is  not  accurate,  relevant. 
timely  or  complete.  A  request  for  amend- 
ment shall  be  directed  to  the  Privacy 
Unit,  Commodity  Futures  Trading  Oom- 
mlsslon.  1120  Connecticut  Avenue,  N.W.. 
Washington,  DX:.  20036. 
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(b)f  A  request  for  amendment  may  be 
msda  by  mall  or  In  penotB  and  atatl  (t) 
be  In)  wrtttng  and  algaati  br  tbe  pemm 
makttvtbereqBBBt;  (3>  deacrlbe  Oiepar- 
tlcoltr  record  to  be  aauBded  wltb  suffl- 
cient:  specificity  to  pennlt  the  record  to 
be  loicated  among  those  maintained  by 
the  fywrtrrriirtnn;  and  0>  spccUj  the 
natote  of  the  sraemlment  sought  and  tlie 
josOTcation  for  the  rwioested  change. 
The  person  making  the  request  may  be 
reqnfted  to  provide  the  lnformatl<m 
spedCed  to  f  146.3  and  f  148.4  of  these 
rulesi  ta  order  to  slmi»lffy  Identlflcatton 
of  tl^  record  and  pennlt  vertflcatton  of 
the  Hentlty  of  the  person  making  the 
requ^t  for  amendment. 

(cl  Receipt  of  a  request  for  amend- 
ment will  be  acknowledged  In  writing 
wlthti  ten  dajn  (esduffing  Saturdajn, 
9mi<lays  and  iegtd  poMlc  holidays)  ex- 
cept that.  If  the  indivldaal  Is  given  notice 
within  the  ten  day  period  that  his  re- 
quest will  or  will  not  be  compiled  with, 
no  acknowledgement  is  required. 

(d)  Assistance  in  preparing  a  request 
to  amend  a  record  may  be  obtained  from 
the  privacy  Uhlt,  Commotflty  Futures 
Tracing  Commission.  1120  Connecticut 
Avenue,  N.W..  Washington,  D.C.  20098; 
Telephone:  (202)  254-8830. 

fe5  Upon  receipt  of  a  request  for 
amendment  the  Executive  Director,  of 
the  Commission  or  a  person  designated 
by  tbe  ESteeuttve  Director  ^all  promptly 
determine  wrtiether  the  record  la  m»- 
terlfflly  Inaecumte,  incomplete,  mislead- 
ing, or  Is  Irrelevant  or  not  timely,  as 
claidaed  by  the  individual,  and.  If  so, 
shall  cause  the  record  to  be  timended  In 
acco^rdance  with  the  Individual's  re- 
quest. 

(ft»  If  the  Executive  Director  or  desig- 
nee grants  the  request  to  amend  the 
record,  the  individual  shall  promptly  be 
advfced  of  the  decision  and  of  the  action 
tak^.  and  notice  shall  be  given  of  the 
connection  and  Its  substance  to  each  per- 
son or  agency  to  whom  the  record  had 
previously  been  dlscloMd,  as  shown  on 
the  record  of  dlsdosures  maintained  In 
accordance  with  S  148.6(e). 

(f)  11  the  Executive  Director  or  desig- 
nee disagrees  In  whole  or  In  part  with 
a  request  for  amendment  of  a  record, 
the  Individual  shall  prompUy  be  notified 
of  tne  complete  or  parties  denial  of  his 
reqiest  and  the  reasons  for  the  refusal. 
Th0  individual  shaU  also  be  notified  of 
the  I  procedures  for  administrative  review 
by  uie  Commission  of  any  complete  or 
partial  denial  of  a  request  for  ameod- 
mettt.  which  are  set  forth  In  S  148.9. 

(h)  If  a  request  Is  received  for  amend- 
ment of  a  record  prepared  by  another 
agency  which  Is  in  the  possession  or  con- 
trol of  the  Commission,  the  request  for 
amfndment  will  be  forwarded  to  that 
agehcy.  If  that  agency  determines  that 
the, correction  should  be  made,  the  Com- 
mialon  will  amend  its  records  accord- 
ingly and  notify  the  Individual  making 
the  request  for  amidment  of  the 
change.  If  the  other  agency  declines  to 
make  the  amendment,  the  Executive  Di- 
rector or  designee  win  independently  de- 
ter^ilne  whether  the  amuidment  wlU  be 
made  to  the  record  In  the  Commluion's 


jxissesslon  or  control,  ccmslderlng  any 
esi^uurtion  given  by  tlae  ottar  a#mear 
for  Its  decision. 

§  146,S      ippf  !■  to  the  rammiwfai* 

(a)  Any  IndMdnal  nmy  petttkai  the 
Comndsilan : 

(1)  Torevtewaicfiaaltoaanidy  with 
an  Individual  request  for  aeeess  t»  rec- 
ords pursuant  to  the  Privacy  Aei.  5 
\JJR.C,  5S2a(d)  (1).  and  IS  146^  and  148.5 
of  the  rules  in  this  part: 

(2)  To  review  dental  of  a  requeet  for 
amendment  made  pursuant  to  1 14C.8: 

(3>  To  correet  any  detennlnmtlon  that 
may  have  been  made  advene  to  the  In- 
dlvldiial  baaed  In  whole  or  In  part  upon 
Inacenrate.  trretevaait.  unttan^  or  in- 
complete informatkm; 

(4)  To  correct  a  fattinre  to  ooBpty 
with  any  other  provlatan  of  the  Privacy 
Act.  3  UJ3.C.  5&2a,  and  the  mlea  of  tUs 
Part  148.  which  has  had  an  advene  efiect 
on  the  indlvlduaL 

(b)  The  petitlan  to  the  Commission 
shaU  be  In  writing  and  shall  (1)  stota  in 
what  manner  It  is  rtalmed  the  Cocmnla- 
sion  or  uiy  Commlailon  emplooree  has 
failed  or  reftued  to  comply  with  pro- 
visions of  the  Privacy  Act  or  of  the  rates 
contained  In  this  Part  146.  and  (2)  set 
forth  the  corrective  action  the  petitioner 
wlahee  the  Commiasioii  to  tafeSL  Tbe  peti- 
tioner may,  if  he  wishes,  state  sueh  facte 
and  dte  such  legal  or  oAher  authorities 
a«  he  considers  «4>pn)iKlatB. 

(c)  The  peUtion  should  be  directed  to 
the  Privacy  Unit.  Cotnniodlkr  Futures 
Trading  Commission,  1128  Connecticut 
Avenue.  N.W..  Washington.  DX:.  20038. 

(d)  The  Commission  will  make  a  de- 
terminatioai  of  any  petition  filed  p«r- 
suant  to  tills  S  148.9  wUUn  thirty  days 
(exclQding  Saturdays.  Sundays  and  legal 
public  hcdidays)  after  reeeipi  fay  the 
Privacy  Uhlt  of  the  petition,  unless  for 
good  cause  shown,  tha  e^omnrtsslon  ex- 
tends the  30-day  period.  K  a  petition 
Is  denied,  the  Commission  wfU  notify 
the  petitioner  in  writtnc  and  state  the 
reasons  th«ref  or. 

(e)  Where  the  petttkm  la  made  for 
review  of  a  denial  of  areaoeat'or  amend- 
ment made  pursuant  to  1 148.8.  the  fol- 
lowing additional  procedures  shall 
apply: 

(1)  If  up(m  review  the  Commission 
grants  the  petitlen  to  amend  the  record. 
Dotlee  erf  the  correction  and  ite  sub- 
stance ShaU  be  given  to  each  person  o* 
agency  to  whom  the  rseord  had  pre- 
viously been  disclosed,  as  shewn  en  the 
record  of  disclosures  maintained  in  ac- 
cordance with  {  148.6(c)  of  thasa  rules. 

(2)  If  upon  review  the  initial  denial 
of  the  request  for  amendment  it  upheld 
in  whole  or  In  part,  the  hMhvidtial  shaU 
be  notified  of  the  provisions  for  Judicial 
review  of  that  determination  which  are 
set  forth  In  SecUon  552a(g)  (1)  (A)  and 
(2)  (A),  of  Title  5  of  the  United  States 
Code  and  the  provisions  for  disputed  rec- 
ords set  forth  in  subparagraph  (e)(3) 
of  this  i  148.7. 

(3)  If  after  review  the  Commlssloo 
ha*  deetined  to  amend  the  records  as 
the  Indivldaal  has  requested,  tbe  indi- 
vidual may  file  with  the  Privacy  Unit 
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a  concise  statemmt  setting  forth  why  he 
disagrees  with  the  Commission's  denial 
of  his  request.  Any  sutwequent  dlsdosine 
containing  Information  almut  whi^  a 
statement  of  disagreement  bar  been  filed 
shaU  clearly  note  the  p(Htlon  which  is 
disputed,  and  include  a  copy  of  the  m- 
divldual's  statement.  The  Commission 
may  also  Include  a  copy  of  a  concise 
statement  explaining  its  reasons  for  not 
making  the  ammdments  requested. 

§  146.10  Information  supplied  by  tlie 
Commission  wtten  ceilreting  Lnforma* 
tion  from  an  iadividnaL 

The  Conmilsslon  wlU  Inform  efu:h  in- 
dividual whom  it  asks  to  supply  Informa- 
tion, on  the  form  which  It  uses  to  coUect 
the  Information  or  on  a  separate  form 
that  can  be  retained  by  the  Individual 
of— 

(a)  The  authority  (whether  granted 
by  statute,  or  by  executive  order  of  the 
President)  which  authorizes  the  solici- 
tation of  the  Information  and  whether 
disclosure  of  such  Information  Is  manda- 
tory or  volimtary ; 

(b)  The  principal  purpose  or  pur- 
poses for  which  the  Information  Is 
intended  to  be  used: 

(c)  The  routine  uses  which  may  be 
made  of  the  information,  as  published  in 
the  Fedzral  Register;  and 

(d)  ITie  effects  on  him.  If  any,  of  not 
providing  aU  or  any  part  of  the  requested 
information. 

§  146.11      PnUic   nociee   of  reconk   sya- 


(a)  The  (Commission  wlU  publish  In 
the  Feoekai.  REotsTsa  at  least  annually 
a  notice  of  existence  and  cluu-acter  of 
each  of  Its  systems  of  records,  which 
notice  shall  include — 

(1)  Tlie  name  and  location  of  the 
system; 

(2)  The  categories  of  individuals  on 
whom  records  are  maintained  In  the 
system; 

(3)  The  categories  of  records  main- 
tained in  the  system : 

(4)  Each  routine  use  of  the  records 
contained  In  the  system,  in/'inrttTig  the 
categories  of  users  and  the  purpose  of 
such  use: 

(5)  The  policies  and  practices  of  the 
Commission  regarding  storage,  retrleva- 
bility,  access  controls,  retention,  and  dis- 
posal of  tlie  records: 

(6)  The  title  and  business  address  of 
the  Commission  official  who  is  recsionsible 
for  the  system  of  records; 

(7)  "nie  procedures  whereby  an  Indi- 
vidual can  be  notified  at  his  request  if 
the  system  of  records  contains  a  record 
pertaining  to  him; 

(8)  Ihe  procedures  whereby  an  indi- 
vidual can  be  noUfled  at  his  request  how 
he  can  gain  access  to  any  record  pertain- 
ing to  him  contained  In  the  system  of 
records,  and  how  he  can  contest  its 
contmts;  and 

(0)  The  categories  of  sources  of  rec- 
ords In  the  system. 

(b)  Ooptes  of  the  niatloes  as  printed  in 
the  Vamui.  Rmkzbb  wltt  be  avails  hie 
in  each  olllee  of  the  Oxnmlsslon.  Loca- 
tions ol  CJommlssion  oflices  are  listed  In 


i  148.8.  MbU  requests  shoold  be  directed 
to  the  Privacy  Unit.  Commodity  Futures 
Trading  Commission.  1120  Connecticut 
Avenue,  N.W.,  Washington.  DC.  20036. 
The  first  copy  will  be  fumislied  free  of 
charge.  A  cluffge  will  be  made  for  each 
additional  copy. 

g  146.12      Exemptions. 

(a)  Investigatory  materials  compiled 
for  law  enforcement  purposes  are  ex- 
empt from  portions  of  the  Privacy  Act  of 
1974  and  of  these  rules  as  set  forth  in 
paragraph  (c)  of  this  section,  on  the  basis 
and  to  the  extent  that  individual  access 
to  these  flies  could  impair  the  effective- 
ness and  orderly  conduct  of  the  Commis- 
sion's regulatory  and  enforcement  pro- 
gram. Materials  exempted  imder  this 
paragraph  are  contained  in  the  system 
of  records  entitled  "Exemoted  Investi- 
gatory Records."  Notwithstanding  the 
foregoing,  however,  no  record  which  has 
served  as  a  basis  for  denying  an  individ- 
ual a  right,  privilege,  or  benefit  to  which 
he  would  otherwise  be  eligible,  shaU  be 
maintained  in  this  system,  unless  the  dis- 
closure of  such  material  would  reveal  the 
Identity  of  a  source  who  fumisned  infor- 
mation to  the  (jovemment  under  an  ex- 
press promise  that  the  Identity  of  the 
source  woiild  be  held  In  conflden.ie,  or, 
IHTlor  to  the  effective  date  of  this  section, 
under  an  Implied  promise  that  the  iden- 
tity of  the  source  would  be  held  in 
confidence.  For  records  of  this  type,  if 
practicable,  material  identifying  the  con- 
fidential source  shaU  be  extracted  or 
summarized  in  a  manner  which  protects 
the  source  and  the  summary  or  extract 
shaU  be  maintained  in  a  comparable  non- 
exempted  system  of  records. 

(b)  Investigatory  material  compiled 
sol^  for  the  purpose  of  determining 
suitabilitv,  cligibiUtv.  or  qualifications 
for  employment  with  the  Commissi oo 
are  exempt  from  portions  of  the  Privacy 
Act  of  1974  and  of  these  rules  as  set  forth 
in  paragraph  (c)  of  this  section,  to  the 
extent  that  it  identifies  a  confidential 
source.  This  is  done  in  order  to  encourage 
persons  from  whom  information  Is 
sou^t  to  provide  information  to  the 
Commission  which,  absent  assurances  of 
confldeotlallty,  they  would  be  xmwin- 
Ing  to  give.  However,  if  practicatde.  mate- 
rial identifying  a  confidential  source  shaU 
be  extracted  or  summarized  In  a  manner 
which  protects  the  source  and  the  sum- 
mary or  extract  shall  be  malntolned  In  a 
non-exempt  system  containing  the  same 
category  of  record.  Materials  exempted 
\mder  tUs  paragraph  are  mcluded  in  the 
system  of  records  entitled  "Exempted 
Employee  Background  Investigation 
MateriaL" 

(0)  The  systems  set  forth  in  para- 
graphs (a)  and  (b)  of  this  section  arc 
hereby  exempted  from  the  provisions  of 
SeeUons  SS2a  (e).  (3)  (d).  (e)(1).  (e) 
(4)  (Q).  (e)  (4)  (H) .  (e)  (4)  (D  and  (f)  of 
Title  6  of  the  United  States  Code  (the 
Privacy  Act  of  1974),  and  an  also  ea- 
emptod  from  the  following  Seetlons  of 
these  rules:  i  148.3  [re«tieBta  for  tnfor- 
mation  and  for  aoeeasi :  i  148.fi  [aeeess 
to  records] ;  1 148.6(d)  [accounting  of 
disclosures  to  be  made  available  to  the 


individual];     1148.11(a)(7),     (8),     (9) 
[content  of   the  system   noUeel;    and 

5  148.7(a)   [relevancy  of  records]. 

Appbntiiz   a — Peks   ro«   Copies   or   Rsoooow 
BaQTHCSTCD  Umm  the  Pkitact  Act  or  ltV4 

a.  Tha  foUowlng  schedule  of  fees  shall  ap- 
ply to  copies  of  records  requested  by  indl- 
vltfuals  pursuaot  to  tbe  Privacy  Act  of  1974, 

6  UjS.C.  S52a  and  !  14e.5(f ) . 

(1)  No  fee  shall  be  charged  for  coptes  of 
documents  If  the  number  of  pages  requested 
by  that  Individual  totals  lees  than  10.  Tbls 
Umit  applies  to  the  total  request*  under  tbla 
section  during  any  ISO-day  period. 

(2)  For  requests  for  copies  of  documents  in 
excess  of  10  pages  the  charge  wUl  be  tO.lO  per 

page- 

(3)  Por  materials  other  than  paper  reoords. 
the  direct  cost  of  the  materials  shall  be 
charged,  bot  person  making  the  request  shall 
be  notified  of  tbe  amount  of  tbe  charge  and 
shall  give  specific  approval  prior  to  the  prep- 
aration of  copies. 

(4)  The  Commission  may.  upon  appUoa- 
tlon  by  the  Individual,  furnish  any  reoords 
without  charge  or  at  a  reduced  rate.  If  It  de- 
termines that  such  waiver  or  reduction  of 
fee  is  In  the  public  interest. 

b.  Requests  for  copies  of  documents  should 
be  addressed  to  Privacy  Unit.  Ckxnmodlty 
Futiwss  Trading  Commission.  1130  Connecti- 
cut Avenue.  N.W..  Washington.  D.C.  aoose. 
or  may  be  made  to  the  member  of  the  Com- 
mission's staff  through  whom  arrangements 
for  access  were  made. 

c.  Payment  must  be  made  by  cheek  or 
money  order  payable  to  the  Treasury  of  tlie 
United  States.  No  ecnployee  of  tbe  Commis- 
sion Is  authorised  to  accept  paynwnt  of  fees 
In  caab. 

d.  Advance  payment  o(  aU  or  part  of  tlM 
fee  may  be  required  at  the  discretion  ot  tbe 
Commission.  Oenerally.  advance  paynMnt 
win  not  be  required  where  tbe  anticipated 
fee  is  less  than  S2S. 


PART  150— UMITS  ON  POSTTIONS  MID 
TRADING 

Sec. 

160.1  Umlts  on  pnattton  and  daUy  trading 

In  grain  for  future  delivery. 

150.2  Umlts  on  position  and  dally  trading 

In  cotton  for  future  delivery. 
150.8     Umlts  on  position  and  dally  trading 

In  rye  for  futtn«  delivery. 
1M.4     Limits  on  poattlon  and  datty  trading 

In  soybeans  for  future  deU^ery. 
150.6    Umlts  on  position  and  daily  trading 

In  eggs  for  future  d«Uvery. 
150.10  UnUts  on  position  and  daily  t^yllng 

IB  potatoes  for  futura  dtilvery. 
ISO  11  LlmttB  on  position  and  dally  trading 

In  com  for  future  deUvsry. 

AxTTHoatrr:  Sec  4a.  48  3Ut.  1492;  88  Stat. 
1399.1413:  Tl7.S.C.6a. 

§  150.1     LiMU    am    paatiM    wood 
trail hig  in  grsiii  for  fatal 

T^e  following  limits  on  the  amount  oC 
trading  imder  contracts  of  sale  of  grate 
for  future  delivery  on  or  subject  to  the 
rules  of  contract  markets  which  may  be 
done  liy  ai^  person  are  hereby  pro- 
claimed and  find,  to  be  in  f  uU  foree  and 
eRtct  on  and  after  December  31.  IBSS: 

(a)  PotUkm  Hmtta.  (1)  mte  Uoilt  on 
the  nuudmam  net  ioag  or  net  short  poel- 
tlon  which  any  psnon  may  hold  or  < 
trol  in  any  one  grain  on  any  oa 
market,  eaoept  as  speciflcaUy  aiitbsrtaed 
by  paragraph  (a)  (2)  of  this  section,  is: 
2,000,000  tjushds  in  any  one  future  or  in 
all  futures  combined. 
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(2)  To  the  extent  that  the  net  position 
held  or  controlled  by  any  person  In  all 
futures  cxjmblned  in  any  one  grain  on 
any  one  contract  market  is  shown  to 
represent  spreading  in  the  same  grain 
between  markets,  the  limit  on  net  posi- 
tion in  all  futures  combined  set  forth 
in  paragraph  (a)  (1)  of  this  section  may 
be  exceeded  on  such  contract  market,  but 
In  no  case  shall  the  excess  result  in  a 
net  position  of  more  than  3,000.000  bush- 
els in  all  futiures  combined  nor  more 
than  2,000,000  bushels  in  any  one  future. 

(b)  Datiy  trading  limits.  (1)  llie  limit 
on  the  maximum  amotmt  which  any  per- 
son may  buy,  and  on  the  maximum 
amount  which  any  person  may  sell,  of 
any  one  grain  on  any  one  contract 
market  during  any  one  business  day.  ex- 
cept £18  specfflcally  authorized  by  para- 
graph (b)(2)  of  this  section,  is:  2.000,- 
000  bushels  In  any  one  future  or  in  till 
futures  combined. 

(2)  To  the  extent  that  purchases  or 
sales  of  any  one  grain  on  any  one  con- 
tract market  during  any  one  business  day 
made  by  any  person  are  shown  to  repre- 
sent spreading,  or  the  closing  of  spreads, 
in  the  same  grain  between  markets,  the 
limit  set  forth  in  paragraph  (b)(1)  of 
this  section  may  be  exceeded  on  such 
contract  market,  but  in  no  case  shall  the 
excess  result  in  total  purchases  of  more 
than  3.000,000  bushels,  or  total  sales  of 
more  than  3,000,000  bushels,  and  in  no 
event  shall  such  person's  total  purchases 
or  total  sales,  during  any  one  business 
day.  in  any  one  future  exceed  2,000,000 
bushels. 

(c)  Exemptions.  The  foregoing  limits 
upon  position  and  upon  daily  trading 
shall  not  apply  to: 

(1)  Bona  fide  hedging  transactions  as 
defined  in  !  1.3  (z). 

(2)  Purchase  transactions  or  net  long 
positions  In  commodities  covered  by  this 
order,  if  stich  transactions  or  positions 
are  made  or  held  by  a  producer  of  Uve- 
stock  or  poultry  or  both,  to  the  extent 
that  the  bona  fide  p\irpose  of  such  trans- 
actions or  positions  is  to  offset  the  price 
risk  Incident  to  filling  anticipated  feed 
requirements   of   such   producer   tor  a 
specified  operating  period  not  in  excess 
of   one   year:    Provided.   The   producer 
availing  himself  of  this  exemption  files 
with  the  Comnussion  at  least  10  days 
prior  to  making  any  transaction  or  ac- 
quiring any  position  in  excess  of  any 
limit  established  by  this  order,  a  state- 
ment showing   his   unfilled   anticipated 
requirements  for  feeding  for  a  specified 
operating  period  not  in  excess  of  one 
year.  Such  statement  shall  set  forth  in 
detail  such  producer's  anticipated   re- 
quirements and  explain  the  method  of 
determination  thereof,  and  shall  include 
but  not  be  limited  to  the  following  in- 
f<Minatlon: 

(I)  AnnusJ  requirements  of  feed  for 
the  three  calendar  years  next  preceding, 

(II)  Anticipated  feed  requirements  for 
a  specified  operating  period  not  in  excess 
of  one  year, 

(III)  Inventory  of  feed  on  hand  and/or 
purchases  not  yet  delivered. 
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( iv)  Unfilled  anticipated  feed  reqiHre- 
me  Its  for  a  specified  period  not  in  ex- 
ces  5  of  one  year, 

(v>  Number  of  cattle,  hogs,  sheep,  or 
poultry  expected  to  be  fed  during  a  spe- 
cified  period  not  in  excess  of  one  year: 
An4   provided  further,   That  whenever 
sui  producer's  anticipated  feed  require- 
ments shall  change,  he  immediately  files 
witii  the  Commission  a  supplementary 
statement  explaining  such  change  and 
su(fi  producer  also  files  with  the  Com- 
)ion  at  least  once  each  yetir.  a  state- 
t  setting  forth  the  information  de- 
bed  above. 

.)   Manipulation;  comers:  responsi- 
:y  of  contract  market.  Nothing  con- 

^ed  in  this  section  shall  be  construed 

to  affect  any  provisions  of  the  Act  re- 
lating to  manipulation  or  comers,  nor  to 
releve  any  contract  market,  or  its  gov- 
en  ing  board,  from  responsibility  to  pre- 
vent manipulation  and  comers  under 
sec  tion  5(d)  c   the  Act. 

le)  DeHnitions.  As  used  in  this  part, 
thi  word  "grain"  includes  wheat,  oats, 
barley,  and  flaxseed,  and  the  word  "per- 
so^ "  imports  the  plural  or  singxilar  and 
includes  individuals,  associations,  part- 
nerships, corporations,  and  trusts. 

if)  Application  of  limits.  The  fore- 
going limits  upon  positions  and  upon 
dally  trading  shall  be  construed  to  apply, 
respectively,  to  positions  held  by.  and 
trading  done  by,  two  or  more  persons 
acting  pursuant  to  an  expressed  or  Im- 
plied agreement  or  understanding,  the 
satne  as  if  the  positions  were  held  by,  or 
the  trading  were  done  by,  a  single  indi- 
vidual. 

§  '.  50.2     LimiU    on    position    and    daily 
tradins  in  cotton  for  future  delivery. 

The  following  limits  on  the  sunoimt 
erf  speculative  trading  imder  con- 
tricts  of  sale  of  cotton  for  future 
d«Uvery,  on  or  subject  to  the  nxles 
of  any  contract  market.  which 
may  be  done  by  any  person,  are 
hjreby  proclaimed  and  fixed,  to  be  in 
fvJl  force  and  effect  on  and  after  Sep- 
tfimberS.  1940: 

(a)  Position  limit.  The  limit  on  the 
maximum  net  long  or  net  short  position 
vi^ch  any  person  may  hold  or  control  in 
cotton  on  any  one  contract  msurket  Is 
3^,000  bales  in  any  one  future  or  in  all 
futures  combined. 

J  (b)  Daily  trading  limit.  The  limit  on 
the  maximum  amoimt  of  cotton  which 
tjiy  person  may  buy,  and  on  the  maxl- 
n|um  amount  which  any  person  may 
stU,  on  any  one  contract  market  during 
apy  one  business  day  Is  30,000  bales  In 

ry  one  future. 
(c)  Bona  fide  hedging;  straddles.  The 
foregoing  limits  upon  p<»ition  and  upon 
(|aily  trading  shall  not  be  construed  to 
Apply  to  bona  fide  hedging  transactions, 
»  defined  in  §  1.3(z) .  nor,  except  during 
tBe  delivery  month,  to  (1)  net  positions 
ih  any  one  future  to  the  ext«it  that  they 
4re  shown  to  represwit  straddles  be- 
tween cotton  futures  or  markets,  or  (2) 
purchases  and  sales  of  cotton  which  are 
lihown   to   represent    straddles   or   the 


closing  of  straddles  between  futures  or 
markets. 

(d)  ManipvlaUon;  comers;  responsi- 
bility of  contract  market.  Nothing  con- 
tained herein  shall  be  construed  to  affect 
any  provisions  of  the  Act  relating  to 
manipulation  or  comers,  nor  to  relieve 
any  contract  market  or  its  governing 
board  from  responsibility  under  para- 
graph (d)  of  section  5  of  the  Act  (7 
U.S.C,  Sup.  V,  sec.  7(d))  to  prevent 
manipulation  and  comers. 

(e)  Definition.  As  used  in  this  part, 
the  word  "person"  imports  the  plural  or 
singular  and  Includes  Individuals,  asso- 
ciations, partnerships,  corporations,  and 
trusts. 

(f )  Application  of  limits.  The  foregoing 
limits  upon  positions  and  upon  daily 
trading  shall  be  construed  to  apply,  re- 
spectively, to  positlOTis  held  by,  and  trad- 
ing done  by,  two  or  more  persons  acting 
pursuimt  to  an  expressed  or  implied 
agreement  or  understanding,  the  same  as 
if  the  positions  were  held  by,  or  the  trad- 
ing were  done  by,  a  single  individual.^ 

§  150.3      LimiU    on     position    and    daily 
trading  in  rye  for  futiuw  delivery. 

The  following  limits  on  the  amount  of 
trading  imder  contracts  of  sale  of  rye  for 
future  delivery  on  or  subject  to  the  rules 
of  any  contract  market,  which  may  be 
done  by  any  person,  are  hereby  pro- 
claimed and  fixed,  to  be  in  full  force  and 
effect  on  and  after  December  3.  1945: 

(a)  Position  limit.  The  limit  on  the 
mftvimiim  net  long  or  net  short  position 
which  any  person  may  hrid  or  control 
in  rye  on  or  subject  to  the  rules  of  any 
one  contract  market  is  500,000  bushels  in 
any  one  future  or  in  all  futures  combined. 

(b)  DaUy  trading  limit.  The  Umlt  on 
the  maximum  amoimt  of  rye  which  any 
person  may  buy,  and  on  the  maximim:i 
amoimt  which  any  pers<m  may  sell,  on  or 
subject  to  the  rules  of  any  one  contract 
market  during  any  one  business  day  is 
500.000  bushels  In  any  one  future  or  in 
all  futures  combined. 

(c)  Bona  fide  hedging.  The  foregoing 
limits  upon  position  and  upon  daily  trad- 
ing shall  not  be  construed  to  apply  to 
bona  fide  hedging  transactions,  as  de- 
fined in  i  1.3(z). 

(d)  Manipulation;  comers;  responsi- 
biUty  of  contract  market.  Nothing  con- 
tained herein  shall  be  construed  to  affect 
any  provisions  of  the  Act  relating  to 
manipulation  or  comers,  nor  to  relieve 
any  contract  market  or  its  governing 
board  from  responsibility  under  para- 
graph (d)  of  section  5  of  the  Act  (7  U.8.C. 
7(d))  to  prevent  manipulation  and 
comers. 

(e)  Definition.  As  used  in  this  part, 
the  wonl  "person"  imports  the  plural  or 
singular  and  Includes  Individuals,  asso- 
ciations, partnerships,  corporations,  and 
trusts. 

(f)  Application  of  Umitt.  Ttie  fore- 
going limit*  upon  posltioos  and  upon 
dal^  trading  shall  be  coostzued  to  apply, 
respectively,  to  poBltk»s  held  by.  and 
trading  done  by,  tuo  «r  more  penooM 


HOBML  MO|}tB«.  vol  41,  MO.   14-WfI)NBOAy.  JANUARY  if,    IW 


"W^BS* 


mUES  AND  REGULATIQW 


sn? 


aetiDtr  inirsnuii  to  aa  epoweHed  or  im- 
plied agreement  or  unOetstMidlng.  the 
same  as  If  the  pcwMone  ncre  held  tar.  or 
the  tzwUng  were  done  far.  a  ataigle 
indMdnaL 

§  150.4  LimiU  on  positfoa  and  daily 
trailing  in  soybeans  for  future  deliv- 
ery. 

The  following  limits  on  the  amount  ot 
trading  under  contracts  of  sale  off  soy- 
beans for  figure  delivery  on  or  subject 
to  the  mles  of  any  eontract  market, 
which  may  be  done  by  anjr  person,  are 
hereby  proclaimed  and  fixed,  to  be  in  full 
force  and  efleot  on  and  after  June  26. 
1971: 

(a)  Position  limit.  The  limit  on  the 
maximum  net  long  or  net  short  position 
which  any  person  may  hold  or  control  in 
soybeans  on  or  subject  to  the  mles  of  any 
one  contract  market  is  3.000.000  bushels 
in  any  one  future  or  In  all  futures 
combined. 

(b)  DaUy  trading  Umit.  The  limit  on 
the  maximum  amount  of  soybeans  which 
any  person  may  buy,  and  on  the  mtud- 
mum  amount  which  any  person  may  sell, 
on  or  subject  to  the  rules  of  any  one  con- 
tract market  during  suiy  one  business  day 
is  3,000.000  bushels  in  any  one  future 
or  In  all  futures  combined. 

(c)  Bona  fide  hedging.  Ttxe  foregoing 
Umits  upon  position  and  upon  daily  trad- 
ing shall  not  be  construed  to  apply  to 
bona  fide  hedging  transactions,  as  de- 
fined in  S  1.3(z). 

(d)  Manipulations;  comers;  responsi- 
hiUty  of  contract  market.  Nothing  con- 
tained herein  shall  be  construed  to  affect 
any  provisions  of  the  Act  relating  to  ma- 
nlpxilatlon  or  comers,  nor  to  relieve  any 
contract  market  or  its  governing  board 
from  responsibility  under  section  5(d)  of 
the  Act  (7  U.S.C.  7(d) )  to  prevent  ma- 
nipulation and  comers. 

(e)  Definition.  As  used  In  this  part,  the 
word  "person"  imports  the  plural  or 
singular  and  includes  individuals,  as- 
sociations, partnerships,  corporations, 
and  trusts. 

(f )  Application  of  limits.  The  foregoing 
limits  upon  positions  and  upon  dally 
trading  shall  be  construed  to  apply,  re- 
spectively, to  positions  held  by,  and  trad- 
ing done  by,  two  or  more  persons  acting 
pursuant  to  an  expressed  or  implied 
agreemait  or  understanding,  the  same  as 
If  the  positions  were  held  by,  or  the  trad- 
ing were  done  by,  a  single  individual 

§  150^  Limita  on  poaition  and  daily 
trading  in  ess*  for  fatare  dcUrery. 


llie  following  limits  on  the  amount 
of  trading  under  contracts  of  sale  of  eggs 
for  future  delivery  on  or  subject  to  the 
rules  of  any  contract  market,  which  may 
be  done  by  smy  person,  are  hereby  pro- 
claimed and  fixed,  to  be  in  full  force  and 
effect  on  and  after  October  1. 1961: 

(a)  Position  limit.  The  limit  on  the 
maximiun  net  long  or  net  short  position 
which  any  person  may  h<^  or  control 
in  eggs  on  or  subject  to  the  rales  of  any 
tme  contract  market  la  ISO  cariots  In  any 
(Mie  future  or  In  all  futures  romhiTWHl 

(b)  Daily  trading  Itmit.  The  Itanlt  <m 
the  maximum  amount  of  eggs  which  any 


person  may  buy.  and  am  tbm : 
amount  which  any  penoa  iMqr  aett.  on  or 
sohlecC  to  the  rules  of  any  one  oontiaet 
marlEet  durhig  any  one  bostness  day  Is 
IM  earleta  hi  any  one  fntore  or  In  all 
f  utiues  cemtained. 

(c)  Bona  fide  hedging.  The  foregoinc 
limits  tipoai  position  and  upon  dally 
trading  shall  not  be  constmed  to  apply  to 
bona  fide  hedging  transactions,  as  defined 
In  :i.3(z). 

(d)  Manipulation;  comers;  respon- 
sibUity  of  contract  market.  Nothing  con- 
tained herein  shall  be  construed  to  affect 
tuiy  provisions  of  the  Act  relating  to 
manipulation  or  comers,  nor  to  rellere 
any  contract  market  or  its  governing 
board  from  responsibility  under  B^ftlon 
5(d)  of  the  Act  (7  U.S.C.  7(d))  to  pre- 
vent manipulation  and  comers. 

(e)  Definition.  As  used  in  this  part, 
the  word  "person"  imports  the  plural  or 
■singular  and  includes  individuals,  asso- 
ciations, partnerships,  corporations,  and 
trusts. 

(f )  Application  of  limits.  The  foregoing 
limits  upon  positions  and  upon  dally 
trading  shall  be  construed  to  apply,  re- 
spectively, to  positions  held  by,  and 
trading  done  by,  two  or  more  persons  act- 
ing pursuant  to  an  expressed  or  implied 
agreement  or  understanding,  the  same  as 
if  the  positions  were  held  by.  or  the  trad- 
ing were  done  by,  a  single  individual. 

§  150.10  LimiU  on  posiUon  and  daily 
trading  in  poutoee  for  f ntiire  dellv- 
ery. 

The  following  limits  on  the  amount  of 
trading  under  contracts  of  sale  of  Round 
White  potatoes  originating  in  Maine,  and 
under  contracts  of  sale  of  Russet  Bur- 
bank  potatoes  originating  in  Idaho,  for 
future  delivery  on  or  subject  to  the  nUes 
of  any  contract  market,  which  may  be 
done  by  any  person,  are  hereby  pro- 
claimed and  fixed,  to  be  In  full  force 
and  effect  cm  and  after  January  22. 1970. 

(a)  Position  limit.  The  limit  on  the 
maximum  net  long  or  net  short  posi- 
tion which  any  person  may  hold  or  con- 
trol in  any  one  type  of  potato  contract 
specified  in  the  first  paragraph  of  this 
section,  on  or  subject  to  the  rules  of  any 
one  contract  market,  is  300  carlots  in  any 
one  future  and  350  carlots  in  all  futures 
combined :  Provided,  That  no  person  may 
hold  or  control  a  net  long  or  net  short 
position  in  any  one  such  type  of  contract 
in  excess  of  (1)  150  carlots  in  the  March 
potato  future,  (2)  150  carlots  in  the  April 
potato  futiure,  or  (3)  150  carlots  in  the 
May  potato  future. 

(b)  DaUy  trading  Umit.  The  limit  on 
the  maxlmtim  amount  of  potatoes  under 
any  one  type  of  contract  specified  In  the 
first  paragraph  of  this  section,  which 
any  person  may  buy,  and  on  the  maxi- 
mum amount  of  potatoes  under  any  one 
such  type  of  contract  which  any  person 
may  sell,  on  or  subject  to  the  rules  of  any 
one  contract  market  during  any  one 
business  day  Is  300  carlots  In  any  one 
future  and  350  carlots  in  all  futures  com- 
bined: Provided,  That  no  person  may 
buy  or  sell  during  any  one  business  day  In 
any  one  stich  type  of  control  more  than 
(1)  150  carlotB  In  the  liMich  potato  fu- 


<»  IM  carlots  hi  ttw  AsaH  potsto 
tatmn,  or  (8)  IM  eazlots  in  the  May 
potato  future. 

(c)  Boma  jUc  Jtadfltao.  The 
Halts  i«nn  poatttaB  and  upon  dally  1 
tarn  itell  nat  be  cwtutiuwl  to  apply  to 
taona  fide  >^"^g*"g  traosaotlMis,  as  de- 
fined kii  LSte). 

<d>  MamtfmiMtium;  eonurt;  respon- 
sibility of  cofntract  market.  Nothing  con- 
tained herein  shaD  be  constnied  to  affect 
any  provlslans  of  the  Act  rdattng  to 
man^ndatlon  or  comers,  nor  to  rrileve 
any  contract  market  or  Its  governing 
board  from  respanslblBty  undo-  section 
5(d)  of  the  Act  <7  U.S.C.  7(d))  to  pre- 
vent manltwlatkm  and  comers. 

(e)  Definition.  As  used  in  this  iiart, 
the  word  "person"  Imports  the  plural  or 
singular  and  includes  individuals,  asso- 
ciations, c>artnerships,  corporations,  and 
trusts. 

(f)  Application  of  limits.  The  fore- 
going limits  upon  positions  and  iipon 
daily  trading  shall  be  construed  to  apply, 
respectively,  to  positions  held  by,  and 
trading  done  by,  two  or  more  persons 
acting  ptustiant  to  an  expressed  or  Im- 
plied agreement  or  imderstanding,  the 
same  as  if  the  positions  were  held  by,  or 
the  trading  were  done  by,  a  skigle 
IndlviduaL 

§  150.11     LimiU  cm   position   and   dally 
trading  in  com   for  future  delivery. 

Tlie  following  limits  on  the  amoimt  of 
trading  under  contracts  of  sale  of  com 
for  future  delivery  on  or  subject  to  the 
rules  of  any  contract  market,  which  may 
be  done  by  any  person,  are  hereby  pro- 
claimed and  fixed,  to  be  In  full  force  and 
effect  on  and  after  June  26.  1971. 

(a)  Position  limit.  The  limit  on  the 
maximum  net  long  or  net  short  position 
which  any  person  may  hold  or  control  in 
com  on  or  subject  to  the  rules  of  any 
one  contract  maricet  is  3,000.000  bushels 
in  any  one  future  or  in  all  futures  com- 
bined. 

(b)  Dotty  trading  limit.  The  limit  on 
the  maximum  amount  which  any  person 
□aay  buy.  and  on  the  maximum  amount 
which  any  person  may  sell,  of  com,  on 
or  subject  to  the  rules  of  any  one  con- 
tract market  during  Einy  one  business 
day  is  3.000,000  bushels  In  any  one  fu- 
ture or  in  all  futures  combined. 

(c)  Exemptions.  The  foregoing  limits 
upon  position  and  upon  dally  trading 
shall  not  apply  to : 

(1)  Bona  fide  hedging  transactions  as 
defined  In  S  1.3(z) ; 

(2)  Purchase  transactions  or  net 
long  positions  in  com  covered  by  this 
order,  if  such  transactions  or  positions 
are  made  or  held  by  a  producer  of  live- 
stock or  poultry  or  both,  to  the  extent 
that  the  bona  fide  purposes  of  such  trans- 
actions or  positions  is  to  offset  the  price 
risk  incident  to  filling  anticipated  feed 
requirements  of  such  producer  for  a  spec- 
ified operating  period,  not  in  excess  of 
one  year:  Provided,  The  producer  avail- 
ing htma^f  of  this  exemption  files  with 
the  Oommiaslon.  at  least  10  days  i»lor  to 
making  any  transaction  or  iusguiiing  any 
position  in  excess  of  any  limit  estab- 
lished by  this  order,  a  statement  sbow- 
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Ing  his  unfilled  anticipated  requirements 
for  feeding  for  a  specified  operating  pe- 
riod not  In  excess  of  one  year.  Such 
statement  shall  set  forth  In  detaU  such 
producer's  anUcipated  requirements  and 
explain  the  method  of  determination 
thereof,  and  shall  Include  bat  not  be 
limited  to  the  foUowtng  information: 

(i)  Annual  requirements  of  feed  for  the 
three  calendar  years  next  preceding, 

(II)  Anticipated  feed  requirements  for 
a  specified  operating  period  not  In  excess 
of  one  year, 

(III)  Inventory  of  feed  on  hand  and/ 
or  purchases  not  yet  delivered, 

(Iv)  Unfilled  anticipated  feed  require- 
ments for  a  specified  period  not  in  excess 
of  one  year, 


RULES  AND  REGWATIONS 

I  V)  Number  of  cattle,  hogs,  sheep,  or 
poultry  expected  to  be  fed  during  a  spec- 
ified period  not  in  excess  of  one  year: 
And  provided  furtJier.  That  whenever 
BU<ih  producer's  anticipated  feed  reqiilre- 
mants  shall  change,  he  immediately  files 
wiHh  the  Commission  a  supplementary 
staitement  explaining  such  change  and 
suQh  iM'oducer  also  files  with  the  Com- 
mltslon  at  least  once  each  year,  a  state- 
ment setting  forth  the  information  de- 
scribed above. 

<d)  Manipulations;  comers;  responsi- 
biltiv  of  contract  market.  Nothing  con- 
ta^ied  In  this  section  shall  be  construed 
to  WTect  any  provisions  of  the  Act  rdat- 
infl  to  manipulation  or  comers,  nor  to 
releve  any  contract  market  or  its  gov- 


\ 


emlng  board  from  remmnsibiUty  under 
section  5(d)  of  the  Act  (7  n.S.C.  7(d)) 
to  jvevent  manipulation  and  comers. 

(e)  Definition.  As  used  in  this  part, 
the  word  "veraoa"  imports  Uie  plural  or 
gingiiior  and  Includes  individuals,  asso- 
ciations, partnerships,  corporations,  and 
trusts. 

(f)  Application  of  limits.  The  fore- 
going limits  upon  positions  and  upon 
daily  trading  shall  be  construed  to  apply, 
respectively,  to  positions  held  by,  and 
trading  done  by,  two  or  more  persons 
acting  pursuant  to  {in  expressed  or  im- 
plied agreement  or  understanding,  the 
same  as  If  the  positions  were  held  by, 
or  the  trading  were  done  by,  a  single 
IndlviduaL 

[Pn  Doc.7»-175a  mied  l-20-78;8:45  am] 
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DEPARTMEirr  OF  HOUSWG  AND 
URBAN  DEVELOPMEFfT 

Office  of  Assistant  Secretary  for 
Administration 

[41  CFR  Parts  24^1.  24-2    24^,2*:± 
24-7,  24-11,  24-13.  24-16,  24-30  and 

24-50] 

(Docket  No.  Ilr-76-3B8] 

PROCUREMENT  REGULATIOI« 

Proposed  Rulemalcing 

The  Department  proposes  to  revise  41 
CFR  Chapter  24,  HUD  Procurement  Reg- 
ulations. This  revision,  undertaken  pur- 
suant to  the  authority  set  forth  in  sec- 
tion 7(d)  of  the  HUD  Act,  42  U.S.C.  3535 
(d) ,  represents  extenstre  changes  in  the 
existing  provisions  of  Chapter  24,  delet- 
ing various  outdated  parts,  subparts  and 
secUons,  revising  other  various  parts, 
subparts  and  sections  and  adding  still 
other  parts,  subparts  and  sections. 

Existing  Part  24-1.  General,  has  been 
revised  by  dieting  §5  24-1.004-1  and  2. 
24-1  006-2  and  4;  by  making  both  sub- 
stantive and  editorial  changes  to  §S  24- 
1.001,  2,  3.  4.  5.  6,  7.  7-1.  7-2.  7-3,  9.  »-l. 
9-2;  and  by  adding  a  new  Section  24- 
1 107.  Existing  Part  a4-X  Procurement 
by  Formal  Adverttatog,  h«s  been  i«vlsed 
by  making  both  substanttwe  and  edttorial 
changes  to  §§24-2.000,  24-2.202-1,  3-3, 
24-2.401,  2,  6-3.  •-4.  7-1.  T-7  and  7-8; 
and  by  adding  new  i§  24-2.150.  50-1.  24- 
2  202-2,  2-3,  2-4.  2-51.  2-52.  i~53.  2-54. 
24-2.205.  5-1.  5-2.  5-3.  24-2.301.  3.  3-1- 
3-7.  34-2.402-50.  4,  4-50  and  7-50. 

Existing  Part  24-51,  Contract  Manage- 
ment Procedures  1»  iwing  ddetod  in  Its 
entirety:  however,  §J  24-51.400,  401,  24- 
51.500  and  501  have  been  redesignated 
§5  24-50.100,  1»1.  300  aad  »1.  respee- 
tively,  and  certain  of  the  substance  to 
the  remaining  §§  24-51.402  through  412 
and  502,  503  and  504  have  been  incor- 
porated in  the  new  Part  24-50.  In  addl- 
tl<»  there  have  been  added  the  follow- 
ing new  Parts  24-3,  Procurement  by  Ke- 
gotiaUon:     24-4.    fitt)ecial    T>pea    and 
Methods  of  Procurement:  24-7,  Contract 
Clauses:  24-11,  Federal.  State  and  ImcbI 
Taxes;  24-13.  Government  Propertgr;  24- 
16,  Procurement  Forms;  24-30,  Contract 
Financing;  24-50.  Contract  Administra- 
tion. Section  24-2.406-3  reflects  language 
which  results  from  a  Departmental  re- 
quest for  a  deviation  from  41  cm  1- 
2.406-3 (b).  If  the  deviation  is  s«)proved. 
the  language  set  forth  herein  wlU  re- 
main. However,  if  the  deviation  Is  not 
approved,  a  change  to  this  eectian  will  be 
Initiated  to  reflect  die  Director,  Office  of 
Procurement  and  Contracts  as  the  only 
locati<m  within  HUD  who  Is  delegated 
the  authority  to  omIdb  a  de^BTBilnation 
under  41  CFR  l-2.4e»<3>(b). 

The  purpose  of  these  changes  is  to  fa- 
cilitate use  of  these  regulations  by  HUD 
contractors  and  other  cwicemed  per- 
sons. The  proposed  regulaUwis.  like  the 
existing  reg\ilatlons,  supphynait  the  >ed- 
eral  Procurement  RegidBttMa  iwrmi  la 
those  areas  Intended  to  be  implemented 
by  individual  agencies  by  elaborating  in 
detaU,  the  general  requirwnents  of  the 
PPR  and  by  including  provisions  with  re- 
spect to  matters  on  which  the  FPR  Is 
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sileist.   A%  VUb  jmeture.   no   deviation 
from  FT'R  is  proposed. 

interested  persons  su*  invited  to  sub- 
mit written  comments  or  suggestions  re- 
gartling  the  proposed  regulations  to  the 
Rules  Docket  Clerk.  Room  10245,  Office 
of  the  General  Counsel.  Department  of 
Hetslng  and  Urban  Development,  451 
ae^Jenth  Street,  SW.,  Washington.  D.C. 
2«410,  on  or  before  March  22.  1976.  All 
coDSmunications  timely  received  will  be 
considered  before  taking  action  on  the 
pro  posed  regulations.  The  proposals  con- 
tained in  this  notice  may  be  changed  in 
light  of  comments  received.  A  copy  of 
eac  1  submittal  will  be  available  for  pub- 
lic inspection  dining  business  hours,  both 
before  and  after  the  closing  date  set  out 
abdve,  at  the  above  tuldress.  ^^ 

hder  the  proposed  revision.  41  CFR 
Paits  24-1,  24-2,  24-3,  24-4.  24-7,  24-11. 
24-|l3.  24-16,  24-30  and  24-50  would  read 

ollows: 


General. 

Procurement  by  formal  advartfMng. 

Procurement  by  negotiation. 

Special   types   and   methods  of  i>re- 
curement. 

Contract  clauses. 

FMh«1.  State  and  local   taxes. 

Govemmant  property. 

Proouraawnt  forms. 
24-bo  Contract  flnancUig. 
24-^0     Cootract  administration. 

HUrr  24-1— GENERAL 


.000  Scope  of  part. 

Siik«Mit  24-1.1 — Regulation  Systwn 


Subpart  24  V*    Piotuiwwwt  RasponslMMly  and 
Autliomy 


24-1 .40e 

a*-i.4os 


-1j 


M-1. 404-1 
24-1.404-2 
24-1.404-4 
24-1.40fi 

24-1.460 

94-I.4S1 
24-1.481-1 

24-1.481-a 

24-1.401-1 
24-1.451-4 
M-1.48S 

M-1.48S 


24^1*1 
24-0.102 
2+4l.l03 
24-11.104 

24-4.10e 

2441.10S 

24-  1.106-1 

24-1.106-2 

24-1.106-3 

24-1.107 

24-  lies 

2^-l.l«a-l 

24--l.ie6-l 


Soope  of  subpart. 

Purpoee. 

Authority. 

A«>pttc«bUlt7. 

BMlualons. 

Arraogament. 

Oeneral  plan. 

Ntimberlng.  . 

Cltati<m. 

Implementation. 

DevlaMoa. 


Piuoedtu^. 


Subpart  24-1.2 — Daflnition  of  Tanns 


34LL.201  Scope  of  subpart. 

24-1.202  Definitions. 

24  -1 .202-1       Department. 

24  - 1 .202-2       Secretary. 

24i- 1.202-3      Chief     ofllcer     responsible    for 

procurement. 
24}- 1.202-4      Procuring  activity. 
24f  1.202-6      Head  of  procuring  actlvllT. 
a-lhl  .202-6      Contractor. 
3V  1.202-7       Subcontractor. 
2a-l  a02-»      Supt>lle8  and  property. 
24-1  .^2-a       Personal  Services. 
24-1.202-10     Nonperaonal  aervlcea, 
24-1.302-1 1     RatlflcaUon. 

Ij  J03-12     PrUnary  cHrganlzatlon  heads. 
Subpart  24-lJ     Oanaral  PoUcia* 
1.301  Scope  of  subpart. 

24-1.302  Procurement  source*. 

1.302-1       General. 

Contracts  between  the  depart- 
ment   and    Government    em- 
ployees. 
Becords  of  contract  actions. 
Dilutes. 
Dlsputee  clause. 
Contracting     omoer's     decision 

under  a  dlsputea  olauaa. 
HUB   Board   of   Contrao*   Ap- 
peals. 


Scope  of  siibpart. 

Beeponslblllty  of  the  chief  offi- 
cer responsible  for  prociire- 
ment. 

Selection,  designation  and  ter- 
mination of  designation  of 
contracting  officers. 

Selection. 

Designation. 

Termination  of  designation. 

Batlficatlon  of  unauthorized 
contract  awards. 

Oontaaetlng  officers  represent- 
atives. 

HUD  procuring  activities. 

Office  of  Procurement  and 
Contracts. 

Office  of  Housing  Manaigement. 

General  services  divisions. 

Dlaaatar  field  offices. 

ITnautlKirlzed  actions  In  the 
administration   of   contracts. 

Contracting  officers'  responslbU- 
Itles  to  examine  validity  of 
procurement  request. 

Subpart  2^1.6— Oebarrad.  Inaiigible  and 
Suspended  BIdilara 

M-l.aOO  Scope  of  subpart. 

24-1.7 — Small  Businen  and  MIrtertty 
Business  Cortcams 

General. 

SmaU  business  policies. 
Small  business  advisor. 
Small  business  specialist. 
Procedures    for    Initiating    set- 
asldes  by  the  small  business 
special  1st  (s). 
Review    of    set-asldes    recom- 
mendations    by     the     small 
business  specialist  (s) . 
Withdrawal  or  modification  of 

of  set-asldes. 
SmaU   business   class  set-aside 
for    construction.     Including 
repair  and  reconditioning. 

of  class  set-aside   pro- 
^ for    construction,    In- 
cluding  repair   and   recondi- 
tioning. 
M-t.7tS          HUD  contracts  with  the  SmaU 

Business   Administration. 
Sl^l.714  HUD  responsibilities  and  func- 

tions   pursuant    to    section 
8(a)    of  the  SmaU  Biislness 
Act. 
24-1.716  HUD   contracts    with    minority 

business  firms. 
a4_1.71g-l       AppUcabUlty  and  scope. 
S4-l.ng->      Authority. 
24-l.TM-S       Policy. 

9i-1.11g-4      Certification  at  stat\is  as  a  mi- 
nority business. 


M-1.700 

24-1.788 
>4-1.70e 

ae-i.Toe 

M-l.TBT 


24-1.708 


M-1.70e 

24-1.709-60 

94-1.70»-51     Bariew 


.  M>-a.S0 — Crtterla  for  Eatabltshinc  tha 
«f  Grants  or  Contracts  for  Research 

Scope  of  Subpart. 

la^jam      poucy. 

Crltarla  of  use  of  grants  and 


-1.302-3 


-lais 

24-1.318 

24-1318-1 

2^1.318-2 

-1.318-3 


AffrHoaui:  Sac.  7((l),  Housing  and  Urban 
DavelopoMBt  Act  (42  U.S.C.  363e(d)) 

§S4-1.0M     Scope  of  paH. 

■w»fc  part   describes   the   method   by 
whtah  the  Department  of  Housing  and 
Oavelopment  (HUD)  implanents. 
_  and  deviates  from  thg  Ped- 

Pracwcment    Regulations    (gPR) 
establlshmoit  of  the  HUD 
i     Regulations      (HUDPR) . 
fMKrlbes  the  Department's  pro- 
poUcies  and  procedures  under 
the  FPR  flNtiiii  m  terms  of  authority, 
and  arrangement. 
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Subpart  24^1.1— AagulatkHi  %st«ni 
§  24-1.101     Soope  of  1 


This  subpart  describes  the  Department 
of  Housing  and  Urban  Developmeot  Pro- 
curement RegulatlcHis  (HUJIPK)  and 
states  their  relationship  to  the  rPR  Sys- 
ton.  It  also  provides  the  explanation  of 
their  purpose  and  the  authorities  under 
which  they  are  issued. 

§  24-1.102     Pinpoeeb 

The  Department  of  Housing  and  UrUm 
Development  Procurement  Regulations 
(HUDPR)  are  hereby  established  as 
Chapter  24  of  the  Federal  Procurement 
Regulations  System  (41  CFR  Chapter  24) 
and  are  issued  to  provide  uniform  De- 
partmental policies  and  procedures  for 
the  procurement  of  supplies,  personal 
pitHiertar  and  non-personal  services  as 
defined  In  HUDPR  f  24-1.202  by  the  De- 
partment's procuring  acttvltles  and  to 
make  theee  poUcles  and  procedures 
readily  available  to  Departmental  per- 
sonnel and  to  the  public. 

§  24-l.lOS     Antfaority. 

Tlie  HUDPR  are  prescribed  by  the 
Assistant  Secretary  for  Admintotnition 
under  secUon  7(d)  of  the  Department  at 
Hooring  and  Urban  Devekvment  Act 
(42  XJB.C.  3535(d)),  section  20S(c)  oi 
the  Federal  Property  and  Administrative 
Serrloes  Act  of  1949.  as  amended  (40 
U3.C.  4M(c) )  and  under  the  Secretarjr's 
delegation  effectlye  May  13. 1974. 

§  24-1.104     AppUcability. 

All  procurement  of  personal  property 
and  non-personal  serrices  (including 
construction)  on  behalf  otf  the  Secretary, 
except  as  may  be  otherwise  authorlaed  by 
law,  must  be  accomplished  in  accordance 
with  theHUUPK  and  the  ^ni: 

(a)  HUDPR  implement,  supplement, 
and  in  some  instances  may  deviate  from 
the  n>R.  Except  as  necessary  to  assure 
oontinuity  or  understanding.  FPR  ma- 
terial will  not  be  repeated,  paraphrased, 
or  otherwise  restated  in  HUDPR. 

(b>  Where  HUDPR  contain  no  ma- 
terlal  inqilementlng  the  FPR,  the  FPR 
wiU  govern. 

(0)  Except  as  specifically  provided  for 
liereln,  the  HUDPR  does  not  apply  to  the 
placement  and  administration  of  grants. 

§  24-1.105     Exdnsioiia. 

Certain  HUD  policies  and  procedures 
idiich  come  within  the  soope  of  this 
chapter  nevertheless  may  be  es^oluded 
from  HUD  Procurement  Regulations. 
The  exclusions  are  categorized  as 
f<Hlows: 

(a)  Policy  or  procedure  which  Is  ex- 
pected to  be  effective  for  a  period  of  leas 
than  six  (6)  months. 

(b)  Policy  or  procedure  of  an  internal 
nature  which  shall  be  isstied  as  either  a 
HUD  notice  or  a  HUD  handbook. 

§  24-1.106     Airanconent. 

§24-1.106-1      Gemralplaa. 

Chapter  24  is  divided  in  Parts.  Sub- 
parts, Sections.  Subsections  and  further 
subdivisions  as  necessary. 


8  24-1.106-2     Nunbcriac.  '  > 

amerally.  the  numbering  system  and 
part,  subpart,  and  seetlcn  titles  used  In 
HUDaPR  oonform  with  thoee  and  tn  FFB 
orastoUtms: 

(a)  When  HUDPR  imptement  or  de- 
viate from  a  part,  subsmxt,  section,  or 
subsection  of  tbe  FPR,  ttiat  tmpkmwnta- 
tlon  or  deviation  win  be  numbered  and 
captioned  where  possible  to  correwxmd 
to  the  n>R  part,  subpart,  sectlcm  or 
paragraph. 

(b)  Buiylenientary  matoial  pubUAed 
in  the  EHTDPR  will  be  asalgned  nmnbers 
f  ran  the  numl>er  50  onward  wtil^  shall 
be  used  to  dmote  the  new  apprqjriate 
part,  subpart,  section  or  paragraph  of 
the  UUDiV.  

(c)  Where  material  in  the  n^  re- 
(luired  no  Implementation  or  deviation, 
there  is  no  corresponding  numbertnc  in 
the  HUDPRTberefore.  there  may  be 
gaps  in  the  HUDPR  sequence  of  numbers 
where&eFPR,  as  written,  are  amdleabla 
to  UUDPH  and  requize  no  farther 
implementation. 

§  24-1.106-3     CitaUoB. 

HUDPR  win  be  cited  in  accordanoe 
with  FtoaaAL  Racnm  standards  mp- 
moved  for  the  n>R.  Uma,  ttls  eaetlosi 
when  referred  to  in  HDDFB  shcndd  be 
cited  as  "See.  24-1.10»-«  at  this  caiap- 
to-."  When  this  section  la  referred  to  for- 
mally in  olBeial  documents,  sodi  as  leivl 
briefs,  ft  should  be  cited  as  "41  CFR  24- 
1.100-3."  Any  sectian  of  the  HUDPB  may 
be  infonnaUy  identtAed  by  the  seetkm 
number.  e.s..  "HUDFR  24-1.100-3." 


8  24-1.107 

HUUPK  implement  and  supideme&t 
the  PFR.  Trnplementing  material  is  tibat 
which  wrpanrts  upon  rdated  VPR  mate- 
rlaL  Supplementing  material  is  that  for 
which  there  is  no  counterpart  to  the 
FPR. 

8  24-1.  lOe     Deviatioa. 

§  24-l.lOS-l     DeacriplkM. 

The  term  deviation,  which  includes 
deviations  from  PPR  as  weQ  as  HUDPR. 
means: 

(a)  When  a  prescribed  oontraet  claoM 
Is  set  forth  verbatim,  um  at  a  oontraet 
clause  covering  ttie  same  sobleet  matter 
which  varies  from  that  set  forth: 

(b)  When  a  standard  or  other  form 
is  prescribed,  use  of  any  other  form  for 
the  same  puipoee : 

(c)  Alteration  of  a  prescribed  stand- 
ard or  other  form,  eaceept  as  may  be  au- 
thorized in  the  Regulatfcms; 

(d)  The  imposition  of  lesser  or,  wliae 
the  regulations  expreesly  prohibits 
greater  limitations  than  are  tmpnft^i 
upon  the  use  of  a  contract  rlama.  form, 
procedure,  type  of  contract,  or  upon  any 
other  procurement  actkm,  including  but 
not  limited  to.  the  making  or  amendment 
of  a  contract,  or  actions  taken  in  conneo- 
tUm  with  the  solicitation  of  bids  or  pro- 
posals, award,  administration,  or  settle- 
ment of  ctmtracts ;  and 

(e)  When  a  policy  or  procedure  Is  pre- 
scribed, use  of  any  inconsistent  policy  or 
procedure!. 


8  24-1.10»^ 

m  ttie  interests  of  establishing  and 
maintaining  uniformity  to  the  greatest 
eactent  feasible,  deviations  from  ttw  FPR 
or  HUDPR  shall  be  kept  to  a  mintmnm 
and  controlled  as  follows : 

(a)  In  indivldnal  cases,  deviations 
from  the  R>R  or  HUDPR  may  be  sub- 
mitted to  thj  Assistant  Secretary  for  Ad- 
ministration or  the  DIreotor.  Office  of 
Procuranent  and  Contracts  for  approval 
or  other  necessary  or  apiaopriate  action. 
A  supporting  statement  shall  be  sub- 
mitted with  the  propoeed  devlatlan  indi- 
cating briefly  the  nature  of  the  deviation 
and  the  reason  the  deviation  is  neceiesary 
and  in  the  best  interest  of  the  Oovem- 
ment.  The  contract  file  ttoaJl  inelude  a 
cofv  of  the  request  submitted  and  the 
approvaL  In  emergency  litqatlons  in- 
Tidvlng  Indivldnal  cases,  dertetkn  •»• 
provals  may  be  prociwaed  by  telephone 
and  later  confltmed  In  wiiUus* 

(b)  m  classes  of  caaes.  deviations  from 
the  PPR  or  HDDFR  ihan  ba  •ntammed  to 
the  Assistant  Oeciretarr  for  Administra- 
tion for  his  approval  or  ottior  necessary 
or  appropriate  action.  Paquesta  for  de- 
viations afaaO  he  supported  by  state- 
ments adequate  to  dlsdoee  faUy  the  n*- 
ture  of  the  OtrrtaMiaa  and  ttw  need  tttere- 
for.  Tlie  AsBlBtaDt  Seentaiy  for  Admin- 
istratton  wiU  ooBiMer  on  an  T^|fit«4nl 
basis  Jointly  with  CSBA  reouHte  involr- 
ing  the  n^  unless  he  determlnas.  after 
due  consktarmtlan  of  the  obJeuUw  of  tmi- 
f orndty  and  ttia  proper  reaponslbaitlaa 
at  HUD,  dreaaetoDees  preetada  satb 
ioini  effort,  m  such  eases.  tiM  Assistant 
Seeretaiy  for  Administration  win  ap> 
prove  SUA  class  devtatkna  as  he  detail 
mines  neeeesary  and  OSA  win  be  nott- 
fled.  Auttaortaed  class  devlatloos  wlB  bo 
reflected  in  HDDPR. 

ofTanm 


824-1.201 

Tliis  subpart  onntatns  definitions 
of  tenns  used  gCBcrally  tlirombout 
HUDPR.  in  addition  to  tboaa  aak  fOrtti 
m  41  CPR  Part  1-1.2.  Addtttma  difkil- 
tkms  wm  be  found  in  indlvklnal  sob- 
parts  of  tbe  vm  and  HOIVB  covers 
ing  terms  used  In  the  sobparti  only. 

8  24-1.202 

8  24^1JtM-l 

"Department"  means  the  D«>artment 
at  Honaing  and  Urban  Development, 
whl^  may  also  be  dwrignated  as  "HDD." 

8  24-1.202^     Seeretair. 

"Secretary"  means  the  Secretary  of 
Housing  and  Urban  Development. 


8  24-1.20S-3 
ferpive. 


Chiat 
•■BeaS. 


Tlw  DIreetor,  QfBoe  of  Procurement 
and  Oontraeto  is  the  Chief  QIBoer  r»- 
sponrible  for  procurement  wlttdn  the 
Department. 


§24-1.202-4     IVoawi^  activity. 

"Procuring  Acthrity"  meam  those  of- 
fices identified  undo*  Sec.  24-1.4C1  which 
h»ve  authority  delegated  by  ttw  Beotv- 
tary  and  redtiegated  by  the  cognlnnt 
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ofliclal  to  purchase  or  contract  for  sap- 
pUes.  BUvUjm  acd/or  constructlen. 

S  24-lJNa-5     Head  of  ptut-iiug  aetiT- 

•^ead  of  Procuring  ActlYtty"  as  used 
In  the  HUDPR  has  the  following  mean- 
ing: 

(a)  Director,  Office  of  Procurement 
and  Contracts  tor  HUD  headauartera 
procurement: 

(b)  The  Assistant  Regional  Adminia- 
trators  for  Adjninistration  for  regional 
office  procurement; 

(c)  37ie  Director.  Office  of  Property 
Disposition  for  national  contracts  on  ac- 
quired properties; 

(d)  Tfie  Directors,  Area  and  Insuring 
Offices  for  decentralized  procuronent  on 
acquired  properties; 

(e)  The  Directors.  Strategic  Storage 
Centers  for  procurement  In  support 
of  the  requirements  for  disaster  tem- 
porary hoiislng,  storage,  maintenance, 
repair  and  transport; 

(f)  The  Directors.  Disaster  Field  Of- 
fices for  procurement  of  suppUes  and 
services  in  support  of  ienapanxj  hous- 
ing for  PresldenUally-declared  disaster 
areas;  and 

(g)  The  Director.  Office  of  Bousing 
Progravts  for  contracts  f(»  the  Consoli- 
dated Supply  Program. 

§  24-1.202-6     Contractor. 

"Contractor"  means  any  person,  Ann, 
association,  or  corporation  entering  into 
a  contract  with  the  Government. 

§  24-1.202-7     Snbcoatractor. 

"Subcontractor"  means  any  p«"son, 
firm,  association,  or  corporation  entering 
Into  a  subcontract  with  a  contractor  or 
higher-tier  subcontractor. 

§  24-1.202-S     Svy^ie*  mmI  property. 

"Supplies  and  property"  means  mate- 
rials and  goods  to  be  delivered  to  the 
Department  imder  contracts  or  piutihase 
orders.  • 

§  24—1.202—9      Personal  services. 

'Tersonal  services"  means  the  services 
of  an  officially  appointed  or  employed  In- 
dividual engaged  in  the  performance  of 
authorized  Federal  functions  imder  the 
supervision  and  direction  of  a  Federal 
officer  and  paid  for  on  a  time  or  contract 
price  basis.  PersCTial  services  are  ac- 
quired by  HUD  through  consulting 
agreements  which  may  only  be  executed 
by  the  HUD  Headquarters  Office  of 
Personnel. 

§  24—1.202—10     Nonpersonal  services. 

"Nonpers(nuJ  services"  means  those 
services  rendered  by  non-Government 
firms,  institutions  or  persons  through 
contract  or  agreement  with  the  Depart- 
ment of  Housing  and  Urban  Develop- 
ment wherein  no  employee-employer 
relationship  exists. 

§  24-1.202-11      RaUficalion. 

"Ratification"  means  a  subsequent 
confirmation  in  writing  by  sui  authorised 
HUD  official  of  the  placement  of  the  type 
of  order  referred  to  In  HUDPR  24-1.202- 
11  by  a  HUD  official  not  authorized  to  do 
so. 


piorosn  lues 


§  24-1.202-13 


"frfamry  OrvKOtesMon  BBadi"  are 
tlia«e  oOelali  of  tha  DtpartiiMat  «lio  are 

respbnsible  for  the  majw  orsaalHitlonal 
ooBpooeoM  at  HUD  and  who  report  dl- 
rectty  to  the  Seeretacy  or  Under  Secre- 
tary. The  PrtiMury  Orgaaintloa  Heads 
at  ITOD  are:  AssMant  Secretary^les) , 
the  iQeneral  Couonl.  the  Deputy  Under 
Sectetarydee) ,  Federal  Insurance  Ad- 
minlstratxjr.  Interstate  Land  Sales  Ad- 
ministrator, New  Conmunitles  Adminis- 
trator, Federal  Dteaster  Assistance 
Adtftlnistrator.  Inspector  General  and 
Regional  AdmlnistretorCs) . 

Subpart  24-1.3 — General  PolkiM 

§  24-1-SOi      Scope  of  Mdipart. 

rills  subpart  sets  forth  Departmental 
pontics  which  are  applicable  to  ajl  pro- 
curinents  and  wWch  provides  general 
guidance  on  matters  which  Include  but 
are  not  limited  to  soiirces  public  Inf  orma- 
tlorjand  disputes  procedures. 

§  24-1.302     Procurement  source*. 

§  2^-1.302-1     CeneraL 

llie  procuremMit  of  supplies  and  serv- 
ices'may  be  obtained  from  the  following: 

(^)  Oovemment  sources.  Procurement 
of  <)ertaln  supplies  and  sendees  may  be 
effected  by  orders  on  Oovemment 
sources  referred  to  in  41  CFB  1-1.302-1. 
It  i$  the  policy  of  the  Department  that 
sucli  methods  ci  procurement  be  utilized 
to  the  maximum  extent  practicable,  in 
accordance  with  applicable^  laws  and 
regtdations  and  these  include: 

(1)  Excess  and  surplus  stocks  in  the 
hailds  of  any  Oovemment  agency; 

(2)  Federal  Supply  Schedules; 
(i)    General  Serrtees  AdministratlMi 

StoUs  Stock; 

<«>  Federal  Supply  Service  Consoh- 
datted  Purchase  Programs; 

( ))  Federal  Prison  Industries,  Inc.; 
anc 

( 5)  NaUonai  Industries  for  the  Blind. 

(J)  Sottrces  oittside  the  GovemTnent. 
Irrfepectlve  of  vrtiether  the  procurwnent 
of  supplies  or  services  from  sources  out- 
side the  Oovemment  is  to  be  effected  by 
fcHVaai  advertising  or  by  negotiation. 
compeUtive  prtwoaals  ("btds "  in  the  case 
of  procurement  by  formal  advertising, 
"p^posals"  in  the  case  of  procurement 
by  negotiation)  shall  be  solicited  fnan  all 
su(3h  qualified  sources  as  are  deemed 
necessary  by  the  Contracting  Officer  to 
assure  such  full  aad  free  competition  as 
is  aonsistent  with  the  procurement  of  the 
types  of  suppUes  and  servioes  necessary 
to  ineet  the  Department's  requirements. 

<c)  Other  Federal  Agencies  as  sources. 
TlK  Department  may  «iter  Into  agree- 
ments (called  Interagency  Agreements) 
with  other  Departments  or  Agencies  of 
thf  Federal  Government  to  acquire  sup- 
plijes  or  services  that  are-  available  from 
such  other  Agencies. 


§  24-1.302-3     GuUracU  betwccM  th«  dc- 
parUuoat  and  govermment  employees. 

3oth  prime  contracts  between  the 
Government  and  its  employees  or  biisl- 
n€$s  organizations  substantially  owned 
or' controlled  by  Government  employees, 
asiwell  as  any  and  all  subccmtracts  there- 


imder,  wffl  not  knowingly  be  esxtered  Into, 
except  in  those  cases  la  which  tfat  needs 
of  the  Government  cannot  reasonably  be 
otherwise  sxiijplled.  Tlie  spedfle  appxoval 
of  the  AsslBtant  Secretary  for  Admlnls- 
tratlon  favBSt  be  obtained  fbr  any  such 
contract  or  subcontract. 

%  24-1.313      Reoorda  of  contract  mc^mnm. 

Each  procuring  activity  within  HUD 
shall  maintain  an  official  record  for  each 
contract  and  purchase  order  issued.  Each 
official  procurement  record  shall  consti- 
tute an  independent  history,  documented 
to  provide  a  complete  chronology  of  all 
actions  taken  and  shall  contain  all  pre- 
award  and  postaward  actions  In  sufficient 
detail  to  explain  and  support  the  Judg- 
ments of  the  Contracting  Officer.  Jn  ad- 
dition, official  procurement  records  shall 
contain  written  documentation  of  all  un- 
derstandings, oral  agreements  and  any 
other  information  pertinent  to  the  trans- 
ition in  the  manner  prescribed  by  each 
procuring  activity. 

§  24-1.318     Disputes. 

§  24-1.318-1     Disputes  cUum. 

E^rery  cootrstet  awarded  by  the  De- 
partment shall  contain  a  Disputes 
Clause,  as  set  forth  in  41  CFR  1-7.102- 
12. 

§  24-1318-2     ContMKtfaig  officer**  ded- 
'  sion  under  a  disputes  clause. 

When  a  disagreement  of  fact  arising 
under  the  contriujt  carmot  be  settled  by 
agreement  between  the  contractor  and 
the  Contracting  Officer,  the  Contracting 
Offloer  shall  then  review  an  pertinent 
facte  and  issue  a  written  final  decision 
under  the  Disputes  Clause.  Such  final  de- 
cision must  represent  the  Independent 
judgment  of  the  Contracting  Offleer  and 
shall  contain  language  substantially  in 
accord  witii  that  set  forth  in  41  CFR  1-1.- 
318-1.  A  copy  of  each  Contracting  Offi- 
cer's decision  under  the  Disputes  Clause 
shall  be  furnished  to  the  contractor  by 
certified  mafl,  return  receipt  requested, 
or  in  person,  obtaining  a  receipt  there- 
for. 

§24-1.318-3     HUD   Bom^   of   Contract 
.\ppeala> 

The  HUD  Board  of  Contract  Appeals 
has  been  established  to  hear,  consider, 
and  determine  appeals  from  decisions  of 
Contracting  Officers  pursuant  tp  the 
clause  entitled.  "Disputes"  of  the  con- 
tract. The  HUD  contract  appeal  proce- 
dure is  set  forth  in  24  CFR  Part  20. 

Subpart  24-1.4 — Procurement 
RasponsibiUty  and  Authori^ 

§24-1.400     Scope  of  subpart. 

This  subpart  deals  with  the  placement 
of  prociu-ement  authorities  and  respon- 
sibUities  within  the  Department,  the  se- 
lection and  designation  of  Contracting 
Officers  and  the  suithorisation  of  pro- 
curement activities. 

§24-1.401     ReapMMibUhy  of  tW  Ckief 
Officer  RespoostUe  for  iVocurc 


llie  chief  officer  responsIMe  for  pro- 
curement shall  establish  procxu^ment 
policy  throughout  the  Department  and 
monitor  the  overall  effectiveness  amd  effi- 
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clMiey  at  tlM  Department's  proourement 
aotivtttas  Tlia  pcrsen  excrcWng  thM  au- 
thority tbma  eatablkh  aae^tiatt  oootrols 
to  assiu-e  compliance  wtth  appUcaUe 
laws,  regulations  and  procedures. 

and 


■■  ot  con- 


§24>1.404 

temiinali—   of    dusigiiati 
tracting  officers. 

§  24-1.404-1     Sdectton. 

In  addition  to  ttie  requirements  set 
forth  In  41  CFR  1-1.404-1,  the  appropri- 
ate detegattng  or  redelegatlng  autherlty 
shall  aasure  that  the  delegation  of  Con- 
tivctlng  Officer's  authority  Include  clear 
statements  of  sueh  authcnity,  responsl- 
bUIttes  and  UmltatloiH. 

S  24-1.404^     DeMSMOio^ 

Except  for  Dlnst«r  reUted  activities 
and  imuRial  dreumstanees  aa  determined 
bgr  the  appropriate  Aaatstaat  Secretary, 
It  la  tba  D^Mutmcofk  policy  to  detogate 
Oontnetlng  Oflleer  aatborlty  fron  the 
Antetant  Secretary  (ies)  and  to  redtf»- 
gate  to  each  Contracting  Officer  by  posi- 
tion rather  than  on  an  individual  basis. 
For  those  delegations  of  Contracting  Of- 
ficer authority  Issued  by  name  under  the 
unusual  droamstaneea  mentioned  In  the 
exception  ^dieve.  a  time  Uraltatlaa  of  one 
htindred  eighty  days  (IM)  shall  be  made 
a  part  of  the  driegatkm  of  authority.  All 
deslgnattons  of  Contracting  Officers  studl 
be  made  1b  writing  and  published  in  the 
VtBotAL  RxGism.  Except  In  those  In- 
ataneea  where  tt»  re  delegation  of  au- 
thority speelfleally  includes  the  author- 
1^  for  furltier  re-detagation  to  subordi- 
nate positions,  no  other  delegations  or 
re  delegations  may  be  made. 

§  24—1.404—3     Termination    of    desicna- 
tlom. 

•JTie  established  Contracting  Officer  au- 
thority ezMa  as  follows: 

(a>  iltitoipuitic  termination.  Unless  the 
delegatloo  of  aothority  ot  a  Contracthig 
OBcer  eontidns  provlsfon  for  automatic 
termlnatten.  the  delegation  shaU  remain 
etfteeUwB,  milees  revoked  by  the  appro- 
priate AHdstant  Secretary.  The  author- 
ity of  individuals  designated  as  Contract- 
ing Ofllcers  by  virtue  of  their  position  will 
be  terminated  ui>on  their  reassignment  to 
another  poaition  in  the  Department  or 
upon  termination  of  their  employment. 

<b)  Revocation.  The  delegation  of  au- 
thority for  a  Cootractteg  Officer  may  be 
reveled  In  writing  at  any  time  by  the 
delegating  authority  bnt  no  such  revoca- 
tion shaU  operate  retroactively.  Revoca- 
tion of  the  delegation  shall  be  published 
m  the  FKBBAL  Rmi 


(c)  Sueeetsiom  of  authoritw.  Persons 
who  succeed  to  a  position  designated  ai 
a  Contracting  CMBcer  shaD  aastane  re- 
sponsIMllty  for  the  admlntetratten  of  aU 
contracts  entCTcd  Into  by  their  predeees- 

SOTS. 

§24-1.405    Ratification  of  Unauthortaed 
CoAtiact  Awards. 

Except  as  pioTlded  for  under  41  CFR 
1-1.405.  D»  Uatatttr  shall  be  Incurred  by 
the  Goiwnuncttt  aa  a  reside  of  the  ac- 
tions of  Dapartmental  rmpiniyf m  s  (other 
than  Contracting  Officers)  which  lead  to 


IIIHnllllllilllllMIMIflllMliflS  111 

buntme^  «f  a  contractor^  _ 
costs.    Contracting    (Mean 

ratify 

other  peraonnoi  <rf  HDD  wtthM* 
approval  of  the  Head  of  the 
Activity. 

S  24-1.450     Contractlac 
•enta  tires. 

Contoactlng  Officers  may  (tealgnate 
other  Government  emptoyees  to  act  as 
their  authorted  representsfttves  for  cer- 
tain qieclflc  purposes  of  contract  admin- 
istration. Sueh  designation  shall  be  In 
writing  and  shall  contain  qieclfic  in- 
stnictlons  as  to  the  extent  to'which  the 
representative  has  been  given  authority 
to  take  action  for  the  OootrafCtlng  Officer. 
A  dpftlgnatton  to  act  as  a  Contacting  Of- 
ficer may  contain  author!^  to  sign  con- 
tractual doeumonts  and  apDrove  InvaieeB 
or  vouchers.  It  may  not  Inoludo  ftmottons 
related  to  the  procurement  which  are  of 
a  technical  nature  including  review  and 
approval  of  nork  or  research  pteoi^  tech- 
niques, and  reports  and  ^rtiich  woirid  nor- 
maUy  be  performed  by  tho  OoveniBMnt 
TiBchnlcal  Rflpiessntattva.  DsetgimtloDs 
shall  be  effective  only  on  a  contcact-bgr- 
contract  basis.  Designations  which  amy 
be  eoBstmed  to  aptdy  to  more  than  one 
contract  sfaaD  be  appioved  by  the  head 
of  the  procuring  activity. 

§  24-1.451     HUD  pncnrfaiji  aetivitiea. 

HUD  procures  sappUee  and  servioes 
f  faM»ifw««iy  ^^mf^j^n.^  Y^ffjy  throat  the  or*- 
gantotlonal  elwrMntt  speelflod  m  if  24- 
1.451-1— a4.1.4H-4. 


§24.1.451-1     OSce     «f 


"Die  Ofltee  of  Procuretuent  aad  Oon- 
traets.  Assistant  Secretary  for  Adailnis- 
tratton.  Is  msponslbie  for  an  Depart- 
mental proem  entent  except  as  ^leeMed 
betoot. 

§  24-1 .451-2     Office  of  Houaiiis  Blaaace- 


The  Assistant  Secretary  tor  Benslng 
Management  has  overall  responsihUlty 
for  the  following  procuring  activities: 

(a)  Propertr  DIsporttkm  Proffrtmt. 
'Huoagh  its  Property  DIsposttlon  pro- 
gram. Housing  Bfimagemeot  Is  reapan- 
8fi>}e  for  enteilot  h>to  and  administering 
all  procuretaent  contracts  with  respect 
to  all  cootiaets  for  goods  and  servioes  for 
the  management,  repair,  teprtyvement. 
alteration.  deoMUtlon,  maJntenance.  oi;>- 
eraUea.  rental,  and  sale  or  other  disposi- 
tion of  aU  real  and  rdated  pwineity  con- 
veyed to  or  otherwise  in  ttie  eivtody  of 
the  Secretary,  ItWntftng  properties  held 
by  HUD  as  mortgagee-ln-poeBesskm.  and 
the  piiWicatlon  of  notices  and  adwtlse- 
ments  In  newspapers,  •~i^irlTW,  and  pe- 
riodicals. This  procuronent  operation  Is 
decentralised  to  specific  potdtlocw  at  the 
Area  and  Insuring  Office  leveL  Ih  addl- 
tlOD.  the  Office  of  Properly  Dlspasltion 
performs  contracting  ftmctlans  tfaroogh 
Its  Ontral  Ofltee  Staff  on  all  reoalre- 
raenti  having  national  appUeahthty  such 
as  the  acqolsltlon  of  lock  boxes  and  "for 
sale"  signs. 


Program  and  iBlartoB  MUgmMnt 
through  the  Administrator.  Fsdsral  Dis- 
aster Assistanse  Admlnlsteatten.  HcHKing 
Management  is  resp<»slble  for  entering 
Into  and  administering  eom^acls  within 
disaster  areas  relattng  to  dlsMter  tem- 
pwmry  housing  inrdudlng  the  sale  of 
emergency  housing  acqtihed  pursuant 
thereto  to  occupants. 

♦c)  Kmergencf  Preparedness— —Stt9~ 
te0ie  Storaoe  Centers.  Tbe  proetiietuent 
of  sitppUes  and  serrtees  In  smxtft  of  the 
requiretnents  to  sto>«.  w«»>»««-»  repair 
and  transport  *iisattrr  tsmporary  heos- 
Ing  (mobile  hoaws  aad  travel  tnrflsn)  ta 
oosMtected  throogh  the  Stratagle  fltonwe 
Centers. 

(d)  Consolidated  Supply  Propram. 
TluoQgh  Its  consolidated  supply  pro- 
gram,  Hiwsdiig  ikganecBBMBt  Is '. 
Me  for  entering  late  and 
contracts  for 
hoQstng  agesHOs  tat  their  pHctaaMOf  i 

the  operaiien  and  maintenanoe  at 


§  24>1.4S1-S     Cewnl  acrricca  dlriaiaas. 

nrocureoMnt  of  siopllss  a»^  wi  tKus 
not  exceeding  $10,000  for  HDD  fieglnnal 
requlrsnasnts  Inchirttng  sonwri  of 


tor.  Regional  OMee.  Is 
each  Regional  GOoe  In  ( 
Ices  Division.  Assistant  i 
Istrat<»-  for  Administration.  In  addition, 
the  Regional  Dheeton  of  Oeoend  Sarr- 
lees  nMQT  dstesate  aatfaort^  to  the  Ad- 
mteistrattve  Offieeis  of  the 
Insuring  OOccs  te  sascnte  FBd  Strip  I 
Imprest  i^md* 


§  24-1 .451-4     Dhaater  field 

ProeoreiBait  of  ihthMos  and 
to  assist  dlsastv  areas  thiwwh  mlaslan 
assignments  by  the  Admlnlstratar.  IM- 
eral  Disaster  Assistaaee 

ss4.i.4a 

lint  liir  A 


ia  the 


Only  Contracting  Offloexs  or  duly  au- 
th<»lsed  Contraettng  OflteerB*  reDresmt- 
atlves  acting  wtthtn  the  seope  of  their 
authority  may  impose  on  a  contractor 
any  requtronent  which  wm  aflEset  prices 
iKTlod  of  performance  or  any  other  prD> 
visions  of  the  oontraet  AU  cop  tract 
ctonges  most  be  dliected  In  writing  by  a 
Otntractlng  Officer  or  such  Contracting 
Officer^  representative. 


6S4-1.4SS 


Contracting  Ofltoos  are  diaiged  with 
the  remonaftOttr  of  ascertaining  that 
proctnement  aetlens  do  x»ot  vMate  any 
statutes,  regniatlens  or  Department 
policies. 

Subpart  24-1.6— Osternd,  laoi^Me  mt 


124-l.MO     Sevpcofi 

Contractors  and  Orantees  who  have 
been  debarred,  suspended  or  mads  In- 
ellgftde  mrsuant  to  24  cm  Put  24  shaU 
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not  be  eligible  for  HUD  contracts  and  will 
not  receive  solicitations  therefor,  subject 
to  the  requirements  of  41  CPR  1-1.686-i. 

Subpart  24-1.7 — Small  Business  and 
Minority  Business  Concerns 

§  24-1.700     General. 

This  subpart  implements  and  supple- 
ments general  policies  and  procedures 
set  forth  in  41  CFR  1-1.7. 
§  24-1.702     Small  biwines*  policies. 

In  addition  to  the  policies  prescribed 
In  41  CFR  1-1.702,  HUD  pnxniring 
activities  shall  cooperate  with  the  Bsaall 
Business  Administration  through  the  De- 
partment's small  business  advisor  in  the 
implementation  of  policies  and  proced- 
ures in  41  CPR  1-1.7  and  this  subpart 

§  24-1.705  '  Small  BiuineM  Adviaor. 

The  Director,  Office  of  Procurement 
and  Contracts  Is  hereby  designated  as 
the  Department's  Small  Business  Advisor 
for  all  procurement  matters.  The  Small 
Business  Advisor  Is  responsible  for  the 
establishment,  implementation,  and  ex- 
ecution of  the  Small  Business  program. 
He  Is  the  central  point  of  contact  for  in- 
quiries concerning  the  Small  Business 
program  from  Industry,  the  Small  Busi- 
ness Administration  (SBA),  the  Con- 
gress, the  Office  of  the  Secretary,  and 
others.  His  duties  include  developing  a 
plan  of  operation  to  increase  the  share 
of  contracts  awarded  to  small  business 
by  the  Department. 

§  2^^1.706     Small  business  specialist. 

The  Director,  OfDce  of  Procurement 
and  Contracts,  Director,  Office  of  Prop- 
erty Disposition,  Director,  Office  of  Hous- 
ing Programs,  Directors,  Strategic  Stor- 
age Centers  and  each  Assistant  Regl<»ial 
Administrator       for       Administration, 
Regional  General  Services  Procurement 
shall  each  designate  by  name  and  in 
writing   a   Supervisory   Small  Business 
Specialist  who  shall  either  perform  and/ 
or  supervise,  and  coordinate  the  duties 
of  the  Small  Business  Speciallst(8)  and 
act  as  the  focal  point  for  contact  with 
the  Small  Business  Advisor  within  their 
appropriate  areas  of  assignment.  Each 
head    of'  a    procuring    activity    shall 
designate  by  name  or  title  and  in  writ- 
ing   a    Small    Business    Specialist    or 
Specialists  for  each  procuring  activity 
over  which  he  exercises  control  to  per- 
form the  duties  set  forth  in  this  section. 
The  Small  Business  Specialist  appointed 
pursuant  to  HUDPR  24-1.708  shall  per- 
form such  of  the  following  duties  as  are 
appropriate  for  his  procuring  activity : 

(a)  Maintain  a  program  designed  to 
locate  capable  small  business  sources  for 
current  and  future  procurements; 

(b)  Coordinate  inquiries  and  requests 
for  advice  from  small  business  concerns 
on  procurement  matters; 

(c)  Review  proposed  solicitations  for 
supplies  and  services,  assure  Uiat  small 
business  concerns  will  be  afforded  an 
equitable  opportunity  to  compete,  and,  as 
appropriate,  initiate  recommendations 
for  small  business  set-asides; 

(d)  Take  action  to  assure  the  availa- 
bility   of    adequate    speclflcatlons    and 


drawings,  when  neoeaBory,  to  obtain 
nnaU  business  participation  In  a 
procttrement; 

(e)'  Review  proposed  procurements  for 
possiUe  breakout  of  Items  suitable  for 
procitrement  from  small  business 
conegms; 

(f)  Advise  anall  business  concerns 
with  respect  to  the  financial  assistance 
avEUlsble  imder  existing  laws  and  regu- 
lations and  assit  such  concerns  in  apply- 
ing f()r  financial  assistance; 

(gx  Participate  In  determinations  con- 
cernlhg  the  responsibility  of  a  prospec- 
tive sbiall  business  contractor; 

(h](  Participate  in  the  evaluation  of  a 
prlm0  contractor's  small  business  subcon- 
tracting programs; 

(i)  Assure  that  adequate  records  are 
mainlfcained,  and  accurate  reports  pre- 
pared, concerning  small  business  partlc- 
Ipatien  in  the  procurement  program; 

(j)  Make  available  to  SBA  copies  of 
solicijtations,  when  so  requested;  and 

(klj  Act  as  liaison  between  the  Con- 
tracting Officer  aind  the  appropriate  SBA 
office  in  connection  with  set-asldes,  cer- 
tificsjtes  of  competency,  size  classlflca- 
tion.land  any  other  matter  In  ^i^eh  the 
small  business  program  may  be  involved. 

§  24-»1.707  Procedorea  for  initiating  sel- 
aaides  by  the  smafl  biuincM  special- 

|*t(s). 

AI4  proposed  procurements  estimated 
to  exceed  $2,500  shall  be  reviewed  by  a 
Small  Business  Specialist  for  purposes 
of  id^ntilylng  those  proc;irementB  which 
should  be  set  aside  in  part  or  In  total  to 
small  business,  unless  the  Head  of  the 
Procuring  Activity  determines  in  accord- 
ance with  41  CPR  1-1.705-3 (a)  that  such 
review  would  undtily  driay  the  prociu-e- 
men^  process.  The  Small  Business  Spe- 
claUft  shall  initiate  recommendations  to 
the  Contr£u:tlng  Officer  for  small  business 
set-asides  with  respect  to  identifying  in- 
dividual procurements  or  classes  of  pro- 
ciir^ents  or  portions  thereof. 

§  244-1.708  Review  of  set-aside  recom- 
Imendadons  initiated  by  small  busi- 
Iness  8peciaUst(s). 

Tie  Small  Business  Specialist  may 
reco»nmend  that  all,  or  a  portion,  of  an 
Individual  procurement  or  class  of  pro- 
curements be  set  aside  for  small  busi- 
ness and  the  contracting  officer  shall 
prMiptly  either  (a)  concur  In  the  rec- 
ommendation, or  (b)  disapprove  the  rec- 
ommendation, stating  in  writing  his  rea- 
son4  for  disapproval.  If  the  contracting 
offlcpr  disapproves  the  recommendation 
of  a  Small  Business  Specialist,  the  Small 
Business  Specialist  may  appeal  to  the 
hea^  of  the  procuring  activity  whose 
decision  shall  be  final. 

§24-1.709     Withdrawal  or  modification 
of  set-asidea. 

a|  withdrawal  or  modification  of  an 
individual  or  class  set-aside  which  was 
originally  established  upon  the  recom- 
meiidaUon  of  the  Small  Business  Spe- 
ciaist  may  be  proposed  by  the  contract- 
ing officer  by  giving  notice,  containing 
thft  reason  for  the  proposed  withdrawal 
or  tnodlflcaUon.  to  the  Small  Bustoess 
Sp<cia]lst  If  the  Small  Business  Spe- 
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ciallst  does  not  agree  to  a  wtttidrawal  or 
modification,  he  may  appeal  to  the  Head 
of  the  Procuring  Actlvl^  whose  deci- 
sion shall  be  final. 

§  24-1.709-50  Small  bnsineM  class  set- 
aside  for  constmetkNi,  indading  re. 
pair  and  reeonditioning. 

A  class  set-aside  is  hereby  made  for 
each  proposed  procurement  for  con- 
struction,  in  an  amount  ranging  from 
estimates  of  $10,000  to  $500,000.  Ac- 
cordingly, Contracting  Officers  shall  set 
aside  for  small  business  each  such  pro- 
posed procurement.  If  a  Contracting 
Officer  determines  that  aniy  individual 
procurement  falling  within  the  class  set- 
aside  requirements  of  this  Section  Is 
unsuitable  for  such  a  test-aside  in  part 
or  in  total,  the  set-aside  may  be  with- 
drawn as  modified  in  accordance  with 
HUDPR  24-1.709.  Proposed  procure- 
mentB  for  construction  which  exceed  an 
estimate  of  $500,000  shall  be  considered 
for  set-aside  on  a  case-by-case  basis. 

§  24-1.709-51  Review  of  dass  set-aside 
profpram  for  constmetion,  including 
repair  and  reeonditiosring. 

The  head  of  each  procuring  activity 
shaU  forward  a  seml-«uuiual  report  on 
class  set-aside  withdrawals  to  the  Direc- 
tor, Office  of  Procurement  and  Contracts 
(OPC)  as  a  part  of  the  reqxiired  Stand- 
ard Form  37,  Report  on  Procurement  hy 
Civilian  Executive  Agencies.  The  Direc- 
tor. OPC,  acting  as  the  small  business 
advisor,  through  the  Supervisory  Small 
business  Specialist,  shall  direct  actions 
to  be  taken  to  improve  small  business 
participation  imder  the  class  set-aside  In 
24-1.709-50. 

§  24-1.713  HUD  contracts  with  the  Small 
BosineM  Administration. 

It  is  the  policy  of  the  Department  to 
Increase  small  business  participation  In 
its  procurement  program  Iv  awarding 
procurement  contracts,  whenever  fea- 
sible, to  the  Small  Business  Administra- 
tion (SBA)  as  authorized  by  section  8(a) 
of  the  Small  Business  Act  (IS  U.S.C. 
637(a)). 

g  24-1.714  HUD  responslbflities  and 
functions  pnrsaant  to  section  8(a) 
of  the  Small  Business  Act. 

The  HUD  responsihiliUes  and  func- 
tions pursuant  to  section  8(a)  of  the 
Small  Business  Act  are  as  follows : 

(a)  i(a)  program  rttponaiMUty.  The 
HUD  Assistant  Secretary  for  Pair  Hous- 
ing and  Equal  Opportunity  is  responsible 
for  development  and  review  of  goals  to 
be  achieved  under  the  8(a)  program  and 
shall  coordinate  with  each  Primary  Or- 
ganization Head  In  establishing  the  level 
of  HUD'S  participation  in  ttie  8(a)  pro- 
gram and  coordinaticm  with  the  Onall 
Business  Advisor  to  deflnitize  HUD's  plan 
for  implementation  of  the  8(a)  estab- 
lished goal(s) .  In  conjunction  with  this 
responsibility  for  establishing  8(a)  goals, 
the  Assistant  Secretary  for  Pair  Housing 
and  Equal  Opportunity  shall  make  avail- 
able to  the  Small  Business  Advisor  8<a) 
program  guides  for  use  by  the  Small  Bus- 
iness )%)eclall8t  and  Contracting  OfOcers 
in  making  determinations  on  individual 
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procurements  that  should  be  processed 
as  an  8(a)  contract  to  be  awarded  to 
SBA. 

(b)  <(a)  procitremeat  respoiwttfflty. 
TSoB  procurement  and  contracting  as- 
pects of  this  program  shiJl  be  tbe  re- 
sponsibility of  the  Small  Buslnws  Ad- 
visor who  shaU  assure  that  8(a)  procure- 
vasDt  requirements  are  Implemented 
tiirough  the  Supervisory  Small  Easiness 
Sipecialist  in  each  of  their  appropriate 
turea  of  assignment. 

(c)  <(a)  function*  of  the  stmaU.  huti- 
nes*  speekiUst.  Tbe  Small  Business  Spe- 
cialist and/or  Supervisory  Small  Busi- 
ness Specialists,  acting  on  behalf  of  the 
Small  Business  Advisor,  shall  screen  pro- 
posed solicitations  to  determine  the 
feasiUllty  of  placement  undo-  the  8(a) 
program  as  part  of  the  performance  of 
thoae  duties  set  lorih  under  HDIK>R 
24-1.70«(b).  Tbe  SmaU  Business  Spe- 
cialist, after  ooDsideratton  otf  the  goais 
and  gukianee  estabUshed  pursuant  to 
paragraph  (a)  of  this  seetlon,  shall  make 
reeommeortattnxw  fu-  8(a)  procurement 
to  tike  Contracttng  OfBcer,  who  may,  in 
his  discretion,  contract  with  the  SmaU 
Boslneas  Administration  in  accordance 
with  41  cm  1-1.706-7  and  1-1.713. 

(d)  Ha)  reporting  reoutrementM,  Tbe 
SmaU  BoslneBs  Advisor  shall  report  to 
the  Assistant  Secretary  for  Fair  Housing 
and  Equal  Opportunity  on  a  semiannual 
basis  covering  the  activities  of  the  8(a) 
program  whMi  shall  tanclude  the  fol- 
lowtiw: 

(1)  A  narrative  statement  regarding 
tbe  operatloa  of  the  program  during  the 
0-BiOfith  poriod;  and 

(2)  Ibe  number  and  dtrilar  amount  of 
awards  made  to  small  bustnees  under  the 
8(a)  program. 

In  addltlOB  to  the  semiannual  report 
to  the  Assistant  Secretaoy  for  I^dr  Hous- 
ing and  Equal  Oppwrtunlty,  the  Small 
Business  Advisor  shall  also  report  annu- 
Edly  to  the  General  Services  Administra- 
tion on  the  current  Standard  Form  37 
(SF-37) ,  the  number  and  dollar  amount 
of  awards  made  to  smaD  business  undw 
the  8(a)  program.  iTke  SF-37  may  be 
obtained  from  the  Ck>vemment  Printing 
Office,  Washington.  DjC.  or  local  Oov- 
emment  supsltr  outlets. 

1 1A>I.715     HUD 


S  24-1.71S-1     AppBcahililr  and  scope. 

Ibis  secUoB  sets  forth  tbe  poUcy  and 
prooedures  for  contracting  with  minor- 
ity huitnsas  snterprises.  A  "minority 
hiittness  eukecitrise"  Is  defined  under  41 
CFB  l-1.1810-^(a)  as  "a  business,  at 
least  50  percent  of  which  Is  owned  bqr 
minoritar  group  memben  or.  In  case  of 
putalid^  owned  hiislnfiasw.  at  least  U 
pecesnt  of  the  steok  of  wbiota  is  ownad 
hy  minority  gio«»  mambers.  Par  tbe 
puipoaas  of  tbia  daOnitloa.  alnarlky 
group 


Orientals. 


aiitt 

§24-1.715-*     Aw&ority. 

SkeeuUva  Ordar  llttft  dated  OctolMr 
1S»  1971.  olarttas  tbe  autboitty  of  the 


of  statoi 


at  Ownmarce  with  respect  to 
the  derdopment  and  ronrrtlnattrai  of  a 
national  progcam  for  mlnertlr  >i^^*tw«w 
enterprise.  Th  addition,  the  Executive 
Order  reqntres  each  nederal  department 
or  agency  to  cooperate  with  tbe  Secre- 
taiT  of  Commerce  In  achieving  the 
goab  of  the  minority  basineas  program 
inchiding  tiie  collection  and  famidilng 
of  data  and  reports  as  reqofred. 

§24-1.715-3     Poiicy. 

It  is  the  policy  of  HUD  to  foster  and 
promote  the  pwtlcipatkm  of  minority 
business  firms  In  the  Department's  pro- 
curement program  and  to  offer  guidance 
to  su^  firms  to  the  maximum  extmt 
practicable  In  order  to  enhance  their 
abflJty  to  compete  for  the  placement  of 
HUD  procuremoit  contracts. 

§  24-1.715-4     CertificatkMi 
a  naiwsilj  btisiact 

AU  procortng  activities  shall  request 
an  interested  CTMitractors,  bidders  or 
offerors  cmd  sources  utilized  through 
small  purchase  proceduies  to*  complete 
on  a  vohmtary  basis  a  certification  as  to 
whether  they  are  a  minority  business 
enterprise  as  defined  under  41  cm  1- 
1.71&-1.  Completion  of  this  certttlealion 
is  not  a  oondltleo  of  dlglblllty  for  con- 
tract award. 

IWQ/IPB/KFP  No.   - 

Ptirchase  Omar  A3ontract  No 

VB.  Departnem  of  Hoostag  aod  TMnui 
Derelopment  sMfUonal  osrttllcatlaa  of 
status  as  a  mUMrtty  buslaaBS  ««tarprlM. 

OBcrors.  blcMars  or  stypMwa  an  raqnaatad 
to  compteta.  stgn  aiicl  aStaeh  Uili  pg^a^  ta 
slngl*  copy,  to  any  btd,  propoaal  or  qoota 
sxijbmltted  vmder  th«  SoUcltatkon  MsntlflMI 
above.  Completion  of  this  certlflcatlon  Is  not 
a  condlton  of  eUgiMUty  for  contract  award. 

Ttie  BMder/OgTBr/'OuppUw  cer tilted  tbat 
he — is, — is  not  a  minority  bosiaasa  wi>m- 
priM  wmch  la  rtiillnad  as  a  Tnislasii.  at  |«Mt 
50  percent  at  vtneh  la  <jiwi«sd  by  mtaortty 
group  members  or,  in  the  case  ot  publicly 
owned  buMteass,  at  laaat  61  pefceut  of  tl» 
stock  of  wbldk  is  ownad  by  lafnsHj  group 
group  mwmbera.  For  tba  purpoaa  of  this  dad- 
nttbm.  minority  group  mambers  an  Wagroaa, 
flpanliih  -spwainng  American  persona.  Amerl- 
ean-OilsBtaJB,  Amwlraa  Indlaua,  AaoeneaB 
IfcM  nana,  and  Aasarlean  Almrts. 

(NSoaa  aad  TRIa  at  nooa  ai«Tdi«) 


§24-1.5002     Critana  for 
aad  comr*  etBi 

Tbe  crltnt,  set  forth  btiow  shall  be 
used  to  dete:  .nine  wbicfa  type  of  Instru- 
ment shall  be  used. 

(a)  Use  of  oTxuUs.  Ibe  factors  that 
indicate  the  use  of  grants  rather  than 
contracts  are: 

(1)  Ibc  primary  pnpoae  Is  to  aid  or 
support  the  acqulsttion  of  knowledge  or 
understanding  of  tbe  strisject  tmder 
study: 

(2)  The  exact  course  of  the  work  and 
its  outcome  are  not  rt»flTi«H  precisely  and 
specific  points  In  time  for  achlerament 
of  significant  results  are  not  spedflfld: 
and 

(3)  The  nature  oi  the  proposed  inves- 
tigation Is  such  that  the  grantee  wlB 
bear  prime  responsflsUity  for  the  coDdnct 
of  the  research,  and  exercise  Judgment 
and  original  tiiought  toward  attaining 
the  goals  within  broad  pamneten  of  the 
research  areas  proposed  and  the  related 
resources  provided. 

(b)  Use  of  contracts.  Tbe  factors  that 
Indicate  tbe  use  of  contracts  rather  than 
grants  are: 

(1)  Tbe  pimary  ymvose  is  to  buy  or 
procure  well-defined  research  or  devel- 
opment  In  direct  support  of  a  HUD  pro- 
gnun: 

(2)  The  end  product  is  a  spedfie  serv- 
ice, piece  of  hardware  of  improved  per- 
f  ormance  of  a  specific  devfce: 

erclse  a  more  stilngeut  control  over  the 
objectives,  direction,  merillrwtkina,  costs 
or  methods  ot  the  research,  and  such 
control  is  desirable  and  feasMe;  and 

(4)  Ibe  end  resoM  is  ciearty  deOaed 
and  "waclfleattais"  are  prepared  la  ad- 

of  tbe  work. 

WMif  M-2 — nwcufmiEifr  wt 
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§24-1,5000     Scepe  of  safcpart. 

24-3.203-4 

This  suhpert  eatabttOMd  poMdea  reia*- ,„;a4-3  J03-6e 
tag  to  the  basie  HUlenoue  tor  xmttmr 
either  a  grant  or_  contract  In  Depart-    M-3.aat-ti 
mental  reoeaxdi  tfbrts. 

§  24-1,5001     PeMcy. 

Beseaxcb  grants  may  be  made  to  sup- 
port research  at  non-pcoflt  onganiaations 
and  ednratinnai  iatitntlens  and  wban  it 
is  adrantageoua  ta  tbe  aniiaiiiinil 
Oranls  are  no*  intended  to  support  re- 
search efforts  solely  as  a  means  of  ok- 
pedlaney  or  to  replace  the  re«ubedoan- 
straints  of  preenrenent  contraettng. 
PfS  and  HDCPB  pcortstoaa  ralatlng  U 
eaateaat  a«Md  are  nat  aspHaaMa  «•  M-a^aoa^ 
swards  of  graalL  .    M-ajes-7 


Preparation 
bids. 

tatloQoC 
Bidding 


tar 


far  Band- 


Place  and  metbod  of  dettvwy 
of  suppUaa. 

Bid  samples . 

KiUnalou  of  time  for  bM  open- 
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cytaart  24-2.4 — Opening  of  BWi  and  Award  af 
■'"  C«ntract 

24-3.401 


PtOPOSSD  lULES 

S  1442.^02     IfiaeelluKOM  rniea  for  aoU- 

io£l 


24-3.402 

34-3.402-60 

24-3.403-61 

24-2.404 
24-3.404-50 

24-3.406 
24-3.406-3 

24-3.406-4 

24-2.407 

24-3.4i07-l 

34-3.407-7 

34-3.407-8 
24-2.407-50 

24-2.408 


R«c«lpt  aod  aafaguardUiff  of 
blda. 

Opening  of  blda. 

Marking  of  bids. 

Timing  of  acceptance  and  with- 
drawal. 

Rejection  of  btda. 

Rejection  of  bids  in  multiple 
bidding  sltuatlona. 

Mlstakee  in  blda. 

Other  mistakes  dlscloeed  befoca 
award. 

Disclosure  of  mlstakea  after 
award. 

Award. 

General. 

Statement  and  certificate  of 
award. 

Protest  against  award. 

Award  wben  only  one  bid  is  re- 
ceived. 

iDiformatlon  to  bidders. 

AuTHoarrT:  Sec.  7(d).  Housing  and  Urban 
Development  Act.  42  U.S.C.  3635(d). 

§  24-2.000     Scop*  of  part- 

This  part  implements  and  supplemento 
the  basic  reQulrements  for  procurement 
of  personal  property  and  non-personal 
services  (including  constructton)  by  for- 
mal advertisement,  and  establlshw  pol- 
icies with  respect  to  solicitation  of  bids, 
submission  of  bids  and  opening  and  eval- 
uation of  bids  and.  the  awarding  of  con- 
tracts as  set  forth  in  41  CFR  Part  1-2. 

Subpart  24-2.1— Use  of  Formal 
Advertising 

§  24-2.150     Specification  requiremento. 
§  24-2.150^1     General. 

In  addition  to  the  requirement  stip- 
ulated in  41  CPR  1-1.305.  the  specifica- 
tion shall  be  specific  as  to  the  objectives 
and  the  tasks  to  be  performed.  *»«»  ^ 
performance.  Government  -  fumtehea 
materials  and  Inf  ormatiwi,  r^wrtlng  re- 
qulrements,  mesisurements  of  progress, 
publications  and  time  periods  for  Oov- 
ernment  review.  Generally  the  specmca- 
tions  shall  be  stated  in  detail  and  con- 
tain the  following  elements  but  shall  al- 
ways be  written  to  meet  the  minimum 
that  will  also  be  acceptable: 

(a)  Objective. 

(b)  Scope  of  woi*. 

(c)  Specific  tasks. 

(d)  Performance. 

(e)  Products/deliverables  and  sched- 
ules. 

(f)  Reports. 

(g)  CJovemment  obligations. 
The  tidequacy  of  specifications  is  a  cri- 
tical factor  In  the  use  of  formal  advertis- 
ing procedures.  They  must  be  deOned 
well  enough  to  permit  all  bidders  to  bid 
on  the  same  basis.  The  Contracting  Of- 
ficer is  responsible  for  determining  when 
formal  advertising  Is  impractical  or 
otherwise  unsuitable  and  for  document- 
ing the  file  accordingly  In  the  form  of 
a  determination  and  finding. 

Subpart  24-2.2 — Solicitation  of  Bids 

§  24-2.201     Preparation     of     inviutiont 
for  bfak. 

Forms  used  in  the  prej>€u:ation  of  in- 
vitations for  bids  are  prescribed  In  41 
CFR  Subpart  1-16.1  and  1-18.4  and  In  41 
CFR  Subpart  24-16  of  this  Chapter 


9  24-2.202-1     Wdibag  tiine. 

In  the  procurement  of  supplies  and 
servl^.  the  following  shall  be  observed: 

(ail  Procurement  aettan  ^lich  does 
not  provide  for  the  »»««T<<Tmim  bidding 
time  required  by  41  CFR  1-2.302-1(0) 
shall  be  justified  by  the  Contracting  Of- 
fice prior  to  relea^ig  the  Invitation  for 
blds.^Thls  justtflcation  shall  take  the 
form  of  a  finding  of  fact  which  estab- 
lishes the  Contracting  Officer's  basis  for 
the  exception  to  the  minimum  bidding 
timel 

(bj  The  minimum  bidding  time  stip- 
ulated in  41  CPR  1-2.202-1(0)  shall  not 
be  construed  as  a  maximum.  Each  pros- 
pective procurement  shall  be  examined 
on  ite  own  merits  to  determine  the  bid- 
ding i  time  that  will  facilitate  competition 
on  reasonable  and  equal  terms.  As  a  gen- 
eral rule,  procurement  of  a  less  cwnpli- 
cate4  nature  for  which  no  extensive  bid 
preperation  by  the  prospective  bidde"  Is 
required  In  development  of  his  bid  may 
contain  a  bidding  time  of  20  calendar 
dayal  Where  the  specification  may  re- 
quire prospective  bidders  to  develop 
drawings  or  samples,  or  to  do  extensive 
preparation  in  developing  a  meaningful 
bid,  80  calendar  days  or  more  of  bidding 
tlmq  may  be  required.  When  similar 
tjrpe*  of  requirements  necessitate  a  quick 
tum«-around  time,  the  lyjpropriate  Pro- 
curii>g  Activity  may  request  a  class  ex- 
ception to  the  irHnimnTn  bidding  time  re- 
latizw  to  the  urgency  for  the  supplies  or 
services.  If  this  situation  exists,  the  Con- 
tracting Ofllcer  will  make  a  request  to  the 
KeaAot  the  Procuring  Activity  for  ap- 
proved of  the  class  exception  or  where 
internal  Departmental  regulations  exist 
regarding  exception  to  the  minimum 
bldiing  time  these  regulations  are  con- 
strue as  excepticm  under  this  Sectton. 

§  24-2.202-2     Telegmphic  bids. 

Telegraphic   bids   will   be   authorized 
only  by  the  Contracting  Officer  who  shaU 
document  the  official  procuremait  file 
as  to  the  necessity  of  telegraphic  bids. 
CoddltlcMis  under  v^ilch  telegraphic  bide 
mMbe  authorised  are  set  forth  in  41 
CFSl  1-2.202-2.  When  telegraidiicjjlds 
are  authmised  by  the  Contracting  Offloer. 
thel  following  clause  shall  be  inooipo- 
rat^d  In  the  Invitatlosi  for  Bids: 
Telegraphic  bids  may  be  aubmltted  In  re- 
q>o4ae  to  this  Invitation  for  Bids  (IFB) .  Tel- 
egr^hic  bids  must  be  raoelvad  In  thla  omce 
prtc^  to  the  tune  qMdflad  for  opening  ct 
bldi.  Such  blda  must  apecHlcally  refer  to  ttila 
DW  must  Include  tlia  Items  or  mb-ltema, 
qua^tlUee  and  unit  prtoea  for  which  tha  bJd 
Is  sdbmltted  and  the  time  and  place ^_da- 
Uvery;  and  must  contain  aU  the  r^reaant*- 
tUMis  and  other  Information  required  by  the 
IFB  together  with  a  statement  that  the  bW- 
deTagreea  to  aU  the  tarms.  eond1tfc>na  and 
provlalMis  of  the  mvltattott.  VaUur*  to  fur- 
nlaa.  in  the  telegraphic  Md.  the  peprea«t»- 
tloiia  and  Information  raqulred  by  the  ITBa 
mafneoeeeltate  rejaotlott  of  the  Wd.  Wgn*l 
oopUa  of   the  IFBa  murt  be  fumlahad  in 
^^aa4toa  of  «k*  talagrapblo  tafata.  The 
bidder  ahaU  confirm  ttM  Magraphlo  tatd  on 
lulxwd  forma  oootidiied  m  the  IPB^nd 
Bobmlt  It  to  tb*  Ooatmottng  oaaw 
.ai  five  (5)  oalendar  days  •«»  Uf  ttma 
date  aet  fbrth  In  the  IFB  for  receipt  of 
aU  bid  reaponsee. 


g  24-2.202-3     Plaee  and  method  of  de- 
liverr  of  anppliea. 

To  the  Twn-rimiiTn  extent  practical,  in- 
vitations for  bids  Issued  by  HDD  shall 
stipulate  "f.o.b.  destination."  Only  where 
the  Contracting  Officer  determines  it  to 
be  ta  the  Government's  best  Interest  may 
he  deviate  from  this  ptdlcy. 

Bid 


§24-2JS02-4 

Bid  samples  sulnnltted  by  bidders  as 
required  by  an  invitation  for  bids  or  as 
unsolicited  samples,  if  not  returned  in 
accordance  with  41  CFR  l-2.203-4(h), 
shall  be  disposed  of  by  the  Contracting 
Officer  v^o  shall  document  the  contract 
file  as  to  the  method  of  disposition. 

§  24-2.202-50     Elxtenaion  of  time  for  bid 
opening. 

Whenever  such  action  is  determined 
by  the  Contracting  Officer  to  be  in  the 
best  interest  of  the  Govenmient,  Md 
openings  may  be  reecheduled  for  a  later 
date  by  Issuance  and  distrlbutlCD  of  an 
amendment  (see  41  CFR  1-2.207)  to  the 
lnvitati(»  tar  bids.  Notices  of  change  in 
bid  opening  date  shall  specify  the  exact 
time  and  date  for  the  new  opoilng  and 
will  be  issued  by  mail  or  ttf  egram  as  soon 
as  possible,  but  in  any  ovenk  prior  to  the 
time  specified  for  the  opening  of  bids. 

§  24-2.202-51     IncorporatfoB  by   refer- 
ence 

niere  sliall  be  shown  on  the  face  <rf 
the  invitation  for  bids  or.  if  that  sheet  is 
not  the  primary  one  pnyvlded  for  the 
bidder's  signature,  on  the  mlmary  sheet 
that  Is  so  provided,  a  listing  of  attach- 
ments whkdi  are  to  form  a  part  of  the 
bid  invitation  tuid  resulting  contract,  as 
follows: 

The  following  attachments  hereto  form  a 
part  of  this  Invitation  for  Blda  and  any  r»- 
BUltlng  oontraet: 

§  24-2.202-52     Prebid  eonference. 

Whenever  a  prebid  conference  is  pro- 
posed for  a  procurement  Hie  following 
will  be  appllcatde: 

(a)  Oeneral.  One  of  the  essential  ele- 
juents  of  formal  advertising  is  that  all 
bidders  are  afforded  an  equal  oppoxta- 
nlty  to  compete.  For  this  reaaon.  discus- 
sions with  prospective  bidders  win  «ily 
be  conducted  by  or  with  tbe  kno^edge 
and  ^H>roval  ot  the  Ooatraottng  OOcer. 
It  is  incumbent  upon  the  Oontraotlng 
Officer  to  afford  to  all  prospeetlve  bidders 
the  same  inf  ormatioQ  so  as  not  to  give 
advantage  over  the  others  if  issued  to 
only  one  potential  Wdder.  "Hie  need  for 
prebid  o<mf  erencee  in  advertised  procuro- 
meatB  dKmld  be  infrequent  and  such 
c<sif  erencee  shall  not  be  used  as  a  substi- 
tute for  formally  »»"«nfHtig  a  defective 
or  ambiguooi  soUdtation  or  to  dissemi- 
nate addltlMial  spedfleatlon  require- 
ments. The  prebid  coofewnoe  is  a  proce- 
dure generafly  reserved  for  comtilex 
j»ocur«mentB  to  provide  for  discussion  <rf 
Tinwffiiil  aspeets.  A  preUd  oonf  erenee  is 
only  aotboilMd  trtMn  it  is  deemed  by  the 

Ctotraotiiic  Ofllear  to  be  in  ttie  best  in- 
terest of  tbe  OovenuMnt  and  approved 
by  tbe  Head  of  tite  Prooirlnc  Activity  or 
when  wrtttaa  IntflRua  pniciun  policy  r*- 

qulres  it  under  certain  speetfled  circum- 
stances. 
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(b)  ForiRot.  Tlie  typical  format  of  a 
prebid  conference  is  a  fotmal  presenta- 
tion by  the  Contracting  QlBoer  or  his 
r^iresentative  followed  Yxy  a  question  and 
answer  porlod.  All  iHospective  bidders 
uid  their  subcontractors  shall  be  invited 
to  the  meeting  in  a  manner  deemed  ap- 
propriate by  the  Contracting  Officer. 
When  held,  a  prebid  confermce  shall  be 
scheduled  sufficiently  in  advance  of  the 
date  set  for  bid  opening  as  to  permit 
prospective  bidders  to  use  the  informa- 
tion. A  writtoi  record  of  the  prebid  con- 
ferraice  shall  be  made  smd  maintained  In 
the  procurement  file  as  the  official  rec- 
ord of  what  was  presented  at  the  con- 
ference. 

(c)  Ptirpojc.  A  prebid  conference  Is 
held  to  accomplish  two  primary  objec- 
tives: 

(1)  TO  Impart  information  that  re- 
moves areas  of  performance  uncertain- 
ties which  unless  removed  result  in  high- 
er price  to  Uie  Government,  l.e.,  inclusion 
in  the  bid  of  an  amount  for  the  imcer- 
tainty  or  contingency. 

(2)  To  avoid  post-award  performance 
problems  about  wiiich  firros  could  have 
been  made  aware  at  the  time  of  bid  prep- 
aration. 

(d)  Conclusion.  As  a  result  ot  the  pre- 
bid conference,  it  may  become  necessary 
to  change  or  substantially  clarify  the  so- 
licitation. This  action  shall  be  transmit- 
ted to  all  those  receiving  IFB  in  the 
form  of  an  official  ammdment  to  the  so- 
licitation, taking  Into  consideration  any 
extension  <rf  the  closing  date  for  the  re- 
ceipt of  bids. 

§  24-2.202-5»     Bid  envelopes. 

Mailing  labels,  tags,  or  envdopes, 
bearing  "Postage  and  Pees  Paid"  indi- 
cia shall  not  be  distributed  with  the  in- 
vitation for  bids  or  otherwise  supplied 
to  prospective  bidders.  To  provide  for 
ready  identification  and  proper  han- 
dling of  bids,  the  Optional  Form  17, 
"Sealed  Bid  label"  may  be  furnished  with 
each  bid  set  to  Inform  the  bidder  as  to 
what  will  be  required  on  the  bid  oivelope. 
41  CFR  1-16.902-OF17  lllustratea  the 
referenced  form  and  copies  of  same  can 
be  obtained  from  the  General  Services 
Administration.    . 

§  24-2.202-54     AllOTnale  bUU. 

An  altonate  bid  is  one  that  offers  a 
suitable  substitute  for  the  requirements 
set  forth  in  the  invitatitm  or  vi^iich  goes 
to  the  substance  of  the  bid  which  affects 
price,  quality,  quantity  or  delivery. 
Where  alternate  Idds  are  not  provided 
for  In  the  invitation,  the  Government 
shaU  consider  any  alternate  bid  to  be 
non-resiwoslve.  Alternate  t^d  situations 
ShaU  only  be  used  In  selected  cases  where 
flexlbiUty  may  be  desirable  in  selection 
of  a  product.  Tha  Contracting  OfBoer 
shaU  weigh  the  advantage  of  the  flexi- 
bility agatost  tbe  dlfflcultlea  in  the  eval- 
uation of  bids  that  reauItB  from  tbe  al- 
ternate bid  technique  in  determining  to 
utilize  this  method. 


norosED  MJier 

§24.4.20S-S     Publicity    in 
smI  trade  jooraaia. 

When  It  is  deemed  neceasaiy  by  the 
procurement  activity  to  use  paid  adver- 
tising the  following  must  be  observed: 

(a)  When  It  is  deoned  necessary  to  use 
paid  advertisonents  in  newspi^jers  and 
trade  Journals  and  similar  advertising 
media  in  conjimction  with  competitive 
solldtatian  wha«  HUD  would  not  otho-- 
wlse  obtain  the  full  benefit  of  available 
competition,  written  authority  for  such 
puUlcation  sliaU  be  obtained  from  the 
Head  of  the  Procuring  Activity. 

(b)  The  prices  paid  for  advertising 
shall  not  exceed  commnclal  rates 
charged  to  private  Individuals.  In  plac- 
ing adv«-tislng  orders,  the  Standard 
Poim  1143  "Public  Voucher  for  Adver- 
tising Order"  shaU  be  utilized.  The  only 
c(Hislderatlons  required  In  placing  an  ad- 
vertising order  are  (1)  has  the  use  of 
such  medium  been  autliorized  and  (3)  is 
the  medium  able  to  achieve  the  objective 
of  the  advertising. 

§  24-2.205     Bidden  mailing  list. 

§  24-2.205-1     GetMraL 

Each  procuring  activity  vrithln  the  De- 
partment  will  establish  in  accordance 
with  41  CPR  1-2.205  bidders  mailing  lists 
to  assure  adequate  sources  of  supply  and 
services.  The  Head  of  the  Procuring  Ac- 
tivity shall  have  the  responsibility  for 
establishing  such  mailing  lists  to  enable 
all  sources  tnterestd  In  contracting  with 
the  Department  for  specific  types  of  pro- 
grams to  be  utilized  to  the  fullest  extent 
possible. 

§24-2.205-2     Eetabliehmcntodiata. 

All  diglble  OcHitractors  who  have  sub- 
mitted the  Bidders  Mailing  List  Applica- 
tion (Standard  Form  129)  or  other  forms 
as  may  be  approved  by  the  Department 
for  this  express  purpose,  shall  be  placed 
cm  the  {^>proprtate  bidders  mailing  list 
unless  a  contrary  determination  Is  made 
in  accordance  with  41  CPR  2.205-1.  The 
following  procuring  activities  mainM^tn 
mailing  lists  to  support  their  particular 
proctu«mmt  function: 

(a)  Tt»  Office  of  Procurement  y^ 
Contracts  maintains  a  11^  of  all  souiSea 
Interested  in  contncting  with  all  De- 
partmental programs  excmi  as  aet  forth 
in  Items  (b)  and  (c)  of  this  sectkm. 

(b)  To  assist  the  Propoly  Deposition 
Acquired-Property  Proi^Bm.  the  Depart- 
ment's Area  and  Insuring  Offieea  each 
maintains  a  mailing  list  of  intovsted 
source  apsMxvriate  for  the  Jurisdiction 
over  which  it  has  authority. 

(c)  Each  General  Serrioes  Division  of 
tbe  Department's  Regional  Offices  main- 
tains, amuopriate  for  the  jurlsdletion 
over  which  tt  has  authority,  a  mailing 
list  of  sources  intoested  in  contracting 
with  the  Department  for  general  service 
type  of  procurement. 

I24-2.2SS-3     Rtmmrwl    and 


moval  and  reinstatement  of  nanna  on  a 
mailing  list. 

(a>  CaontractocB  who  havv  been  aus- 
pendsd.  debarred  or  ottierwiaa  deter- 
mined to  ba  ineUgible  In  aceordanoe  with 
24  CPR  Part  24  to  receive  an  awaid  of  a 
Ooveniment  contract  diall  immediate 
be  removed  from  the  bidders  maiHnw 
lists. 

(b)  Potential  Contractors  who  have 
failed  to  respond  to  a  solicitation,  shall 
be  removed  unless  retention  is  considered 
In  the  best  interest  of  the  Government. 

(c)  At  least  once  every  twelve  (12) 
months  potential  Contractors  on  inac- 
tive bidders  mi^iUng  Uste  shall  be  con- 
tacted to  detomine  their  continuing  in- 
terest, and  all  who  fall  to  respond  to  this 
Inquiry  may  be  removed  from  the  mail- 
ing list. 

(d)  Potoitial  Contractors  except  for 
those  who  have  been  debarred  or  found 
Indiglble.  who  have  been  rwnoved  from 
the  mailing  list,  may  be  reinstated  upon 
request  or  by  filing  a  new  Standard  Form 
129. 

Subpart  24-2.3 — Submissioii  of  Bids 

§  24-2.301     RcspMMtvcaMM  of  bltk. 

Any  bid  which  Is  not  signed  by  the 
bidder  or  his  authorized  representative 
shall  be  disregarded,  except  when  It  Is 
accompanied  by  other  evidence  iHiieh 
demuistrates  the  bidder's  Intention  to  be 
bound  by  the  unsigned  bid  document. 
Kxamplee  of  such  evidence  are  a  bid 
guarantee  or  a  letter  (which  does  not 
qualify  or  otherwise  render  the  bid  non- 
responsive)  signed  by  the  bidder  refer- 
ring to  and  cleaiiy  identifying  tbe  bid 
Itself.  In  such  a  case,  tbe  Contracting 
Officer  may  waive  the  ^»*^mr7  as  a 
minor  Informality  or  irregularity  (see  41 
CFR  1-2.405)  and  shall  docummt  the 
file  to  so  indicate. 

§  24.^.303     Late  bida. 

§  24-2.303-1     GencraL 

The  late  bid  regulations  and  proce- 
dures of  41  CFR  1-2.303  shall  not  ba 
waived,  even  if  a  bid  is  only  slightly  late 
(e.g..  several  minutes)  or  none  of  tbe 
other  bidders  will  be  prejudiced  by  c<xi- 
sideration  of  the  late  bid. 

§  24-2.303-6 
dcra. 


Notification    to   Ulc    bid- 


Eadi  procuring  activity  shall  obserre 
tbe  following  reviirements  for  tbe  re- 


in setting  the  date  to  be  Inserted  in 
the  notice  to  late  bidders  contained  In 
41  CFR  1-2J9S-4,  consideration  should 
be  given  to  the  time  required  by  the 
bidder  to  develop  and  prepare  the  re- 
quired evidence  in  relation  to  the  ac- 
ceptance pwiod  specified  by  the  other- 
wise apparent  low  bidder,  avoldaaoe  of 
undue  delay  in  the  procurement  cycle, 
and  other  pertinent  f  acton.  As  a  general 
rule,  tbe  bidder  should  be  allowed  a  min- 
imum of  three  (3)  worldng  days  in  addi- 
tion to  a  time  allowance  for  transmitting 
the  notice  to.  and  receipt  of  tbe  evldenoe 
by  tbe  Oontraettng  OAeer.  TtM  bidder 
shall  be  notifled  immedlateiy  in  wtMlng 
if  his  Md  cannot  be  considered  for  Mnod 
because  of  latoMss. 
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§  24-2.303-7     Dwpowtioa^  lale  bids. 

A  late  bid  which  Is  not  for  consKtera- 
tlon  Shan  be  held  unopened  until  after 
award  and  then  returned  to  the  bidder 
f  unless  other  dlspoeltlon  is  requested  or 
agreed  to  by  the  bidder) .  The  return  of 
a'late  bid  which  cannot  be  considered  for 
award  shall  be  accompanied  by  a  state- 
ment from  the  Contracting  Officer  that 
the  bid  was  not  considered  because  of  Its 
late  receipt.  If  the  late  bid  had  to  be 
opened  for  identification  purposes  or  was 
opened  by  mistake,  this  fact  shall  be  In- 
cluded in  the  statement  from  the  Con- 
tracting Officer  accompansrlng  the  re- 
turned bid.  In  all  cases  where  late  bids 
are  not  considered  and  retrimed  to  the 
bidder,  the  file  shaU  be  documented  with 
all  information  relating  to  the  determl- 
naUon  of  late  receipt  which  shall  include 
a  copy  of  the  late  bid  envelope. 

Subpart  24-2>» — Opening  of  Bids  and 
Award  of  Contract 

6  24-2.401      Receipt  and  safeguarding  of 
bids. 

Envelopes,  or  other  outer  covering, 
containing  Identified  bids,  shall  be 
stamped  to  show  the  Office  of  receipt, 
time  and  date.  The  bids  shall  immedi- 
ately be  turned  over  to  the  Contracting 
Officer  who  wlU  be  responsible  for  their 
safe  keeping  until  the  official  opening. 
Each  procuring  activity  shall  be  respon- 
sible for  establishing  procedures  for  the 
safeguarding  of  bids.  Unidentified  bids 
and  bids  that  are  opened  by  mistake  shall 
be  handled  In  accordance  with  41  CFR 
l-2.401(b) .  The  Contracting  Officer  shall 
retain  in  the  file  a  copy  of  the  envelope, 
wrapper,  or  other  container  (bearing  the 
required  documentation)  of  a  Wd  which 
was  opened  by  mistake  or  which  was 
opened  for  purpose  of  identification. 

§  24-2.402     Opening  of  bids. 

The  bid  opening  will  be  conducted  by 
the  Contracting  Officer  or  his  duly  au- 
thorized representative  designated  aa  the 
bid  opening  oflBcer.  At  the  bid  opening, 
the  relative  merits  of  any  bids  shall  not 
be  discussed  by  the  person  <H3enlng  the 
bids,  or  the  Contracting  Officer,  with  the 
bidders,  their  representatives,  casual  ob- 
servers,   or    Department   personnel.   No 
statement  shall  be  made  by  the  person 
opening  the  bid  or  the  Contracting  Offi- 
cer  at  a  bid  opening   bearing  c«i   the 
award,  the  possibility  of  a  readverttse- 
ment,  mistakes  in  bids,  the  responsive- 
ness or  reeponsiblUty  of  any  bidder,  etc. 
Onl  instructions  shall  not  be  given  to 
bidders  at  any  time  during  the  opening. 
Protests  of  bidders  and  inquiries  regard- 
ing the  award  ot  the  contract  shall  be 
referred  to  the  Contracting  Officer  after 
the  completion  of  the  bid  opening.  Bid- 
ders are  cautioned  that  information  ob- 
tained at  bid  opening  from  other  than 
the  Contracting  Officer  may  only  be  re- 
hed  upon  by  the  bidder  at  the  bidder's 
own  rlfik.  After  all  bids  have  been  opened, 
read  aloud  and  recorded,  the  bid  opening 
officer  shall  state  that  opening  of  bid*  has 
been  completed. 


ptofosa  Mnes 


§24-£.40a-5«     MiiFihigof  bi 

under  no  circumstances  wfn  any  In- 
diviclaal  make  any  marka  or  notatiflo  on 
the  bid  or  its  accompanying  documents. 
Erajtuw  and  any  otbtr  changes  to  the 
bid  ♦mrt  be  initialed  by  the  Individual 
executing  the  bid  documents  If  such 
erasures  or  changes  are  not  initialed,  it 
sbal]  be  handled  in  accordance  with  41 
CFRI  1-2.405.  If  through  error  or  for  some 
oth^  reason  marla  are  made  on  a  bid 
or  its  accompanjrtng  documents  by  a 
Government  employee,  the  markings 
should  not  be  erased  or  eradicated;  in- 
stead, the  individual  so  marking  the  bid 
shall  prepare  a  signed  explanation  of  the 
marking  for  insertion  in  the  file  for  fu- 
reference,  showing  when,  how,  and 
the  notation  or  maricings  were  made. 


ture 
why 


Comiad  prior  to  nottflcatlim  to  the 
bidder.  The  Contracting  OOoer  shall  be 
notified  promptly  at  tbe  ooune  of  action 
to  be  taMeaa. 

§  24-2.406-4     DiMlomire     of     nrftabw 
afler  award. 

Pursuant  to  41  CPR  l-2.406-4(d) .  the 
Director,  Office  of  Procuronent  and 
Contracts  is  delegated  authority  to  make 
determinations  under  41  CPR  l-2.40ft-4. 

Mistakes  In  bids  after  award  shall  be 
submitted  to  the  Director,  Office  of  Pro- 
curement and  Contracts  accompanied  by 
the  data  set  forth  in  41  CPR  l-2,40ft- 
4(f).  Each  determination  made  here- 
under win  be  coordinated  with  the  Office 
of  Genertil  Counsel  prior  to  notification 
to  bidder. 


wiiy  tne  nocauon  or  imirHJinta  wcic  .x*—^.  _  ^,_     » ^„  . 

If  Uke  marked  bid  is  accepted,  explana-     §  24-2.407     Award. 


tlonj  with  regard  thereto  should  be  made 
on  t|ie  statement  of  award. 

§  24  -2.402-51    Timing  of  acceptance  and 
withdrawal. 

B  dders  may  not  withdraw  their  bids 
after  bid  opening  unless  the  notice  of 
withdrawal  was  mailed  prior  to  the  time 
set  for  bid  opening  and  handled  in  ac- 
cordance with  41  CFR  1-2.305.  The  Con- 
trjujting  Officer's  letter  accepting  the  bid. 
whgn  written  acceptance  is  required.  Is 
effective  when  mailed.  Therefor,  a  bind- 
ing bontract  is  effected  where  acceptance 
hasi  been  mailed  by  the  Contracting  Offi- 
cer before  the  letter  from  the  bidder  ad- 
vising of  withdrawEd  of  bid  is  received. 

§  24—2.404      Bcjection  of  bids. 
§  24-2.404-50     Rejection  of  bids  in  mul- 
tiple bidding  situations. 

When  more  than  one  bid  is  received 
from    a    person    or    firm,    or    ftffll1at<w 
thet-eof.  In  response  to  an  hivitation  for 
bid».  such  bids  shaU  be  considered  for 
awUrd  if  responsive  and  otherwise  ac- 
ceiitable.  If  the  Contracting  Officer  de- 
termines that  these  bids  would  give  a  bid- 
der an  unfair  advantage  over  other  bid- 
defls  or  would  otherwise  be  prejudicial  to 
thfl  best  interest  of   the  Oovernment, 
th^se  bids  will  be  rejected.  When  a  tie 
situation  occurs  in  which  the  requirement 
8a()ulated  in  41  CPR  1-2.407-8  has  to  be 
apt>lled.  only  one  of  the  multiple  bids 
sh»ll  be  considered. 
§  il-2.406     Mistakea  in  bids. 
§  14..2.406-3     CMmt  mistake*   diadoaed 
I     before  award. 

Mistakes  In  bid  iMior  to  award  (other 
thto  obvious  clerical  errors)  shall  be 
submitted  to  the  following  authorities 
for  determinations  in  accordance  with 
4llCPR  l-2.40e-3: 

(a)  Director,   Office   of   Procurement 

84d  Contracts  for  all  Departmental  Pro- 

except  as  set  forth  in  Item  Cb) 


Director  of  the  appropriate  De- 
ntal Area  or  Ineuriiw  Office  for 
tDe     Property     DlspoatttMi     Acqtdred- 
Pfoperty  Program. 

Each  determination  made  hereunder  will 
b<»  coordinated  wiHi  the  Office  of  Qvwal 


§  24-2.407-1     General. 

Pursuant  to  41  CFR  1-2.4(^-1,  awards 
shall  be  made  by  mailing  or  otherwise 
furnishing  to  the  successful  bidder  a 
properly  executed  award  document  or 
notice  of  award.  A  notice  of  award  may 
be  «)proved  by  the  Contracting  Officer 
for  administrative  reasons  when  the 
urgency  for  the  contractor's  immediate 
"effort  is  required,  e.g..  the  reproduction 
and  distribution  of  the  contract  doou> 
ment  may  be  delayed. 

§  24-2.407-7     Suiement  and  certificate 
of  award. 

For  each  contract  mAde  by  fonnal  ad- 
vertising. Standard  POrm  1038.  State- 
ment and  Certificate  of  Award,  w  other 
appropriate  document,  shall  be  i»epared 
and  executed  by  the  Contracting  Officer 
and  a  copy  retained  in  the  contract  file. 

§  24-2.407-8     Protest  against  award. 

The  following  identifies  the  responsible 
agents  and  sets  forth  procedural  require- 
ments for  handling  protests.  For  the 
purpose  of  definition,  as  \ised  In  this  sec- 
tion "working  days"  means  ttie  working 
days  of  the  Agencies  of  the  Federal  Oov- 
ernment. excluding  Saturdays.  Sundays 
and  Federal  holidays,  as  specified  In  S 
UJ3.C.  8103. 

(a)  Protest  before  avxtrd 
(1)  Resolution  by  jrrocurtno  office.  In- 
terested parties  are  urged  to  seek  reso- 
lution of  their  complaints  Initially  with 
the  procuring  activity.  The  Cootractlnc 
Officer  shall  act  on  any  protest  filed  with 
the  procuring  activity  (see  41  CFR  1- 
2.407-8(a) )    imless  it  is  known  that  a 
protest  has  been  filed  concurrently  with 
the  General  Accounting  CMBce  (OAO) . 
Vfhen   a   written   protest  1»  filed   di- 
rectly with  the  procuring  activity,  full 
consideration  shaU  be  given  to  the  pro- 
test with  the  Protestant  notified  In  wrtt- 
ing  ot  the  tbaal  decision  on  the  prbtes* 
within  thirty  (30)  working  days  from  the 
date  <rf  pecdpt  by  the  Agency  exo^ 
where  GAG  views  are  required.  In  wfalidi 
case  the  time  for  roaderinc  ft  decWoo 
ShaU  be  tm   <10>   worktac  d»js  from 
receipt  (A  OAO  views. 
Where  tt>e  Contractimt  OBloer  mate 
a  determination  to  award  a  coBrtractno**. 
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withstanding  a  protest  as  authorized  by 
41  CPR  1-2.407-8 (b)  (4) ,  the  Head  of  the 
Pnxnirlng  Activity  shall  approve  such  a 
determination  prior  to  award.  The  ap- 
propriate official  mentioned  above  shall 
notify  the  Office  of  General  Counsel  of 
Intent  to  make  award.  Pursuant  to  41 
CFR  l-2.407-«(b)  (3).  the  Office  of  Gen- 
eral Counsel  shall  notify  the  GAO  of 
such  proposed  action.  Parties  interested 
in  protesting  directly  to  GAO,  shall  do 
so  in  accordance  with  the  General  Ac- 
counting Office  Regulations  4  CFR  Part 
20. 

(2)  ResponsibUity.  The  Office  of  Gen- 
eral Coimsel  has  the  responsibility  for 
handling  matters  relating  to  protests 
against  award  of  contracts  within  the 
Department  of  Housing  and  Urban  De- 
velopment and  for  liaison  with  the  GAO. 
All  communications  concerning  a  protest 
written  or  otherwise  directed  to  GAO 
shall  be  coordinated  with  the  Office  of 
General  Counsel.  AU  written  communi- 
cations from  the  Department  to  OAO 
shall  be  by  the  Office  of  (^neral  Coun- 
sel. The  Contracting  Officer  has  the  re- 
sponsibility for  furnishing  the  Office  of 
General  Coimsel  with  all  information  re- 
lating to  the  protest. 

(3)  Times  for  filing.  The  times  for  fil- 
ing are  as  follows : 

(I)  Protests  based  on  alleged  impro- 
prieties in  any  type  of  solicitation  which 
are  apparent  prior  to  bid  opening  or  the 
closing  date  for  the  receipt  of  proposals 
shall  be  filed  prior  to  the  above  estab- 
lished dates.  In  other  cases,  protests 
shall  be  filed  to  be  received  in  the  De- 
partment of  HUD  or  GAO  not  later  than 
five  (5)  working  days  after  the  basis  for 
protest  is  known  or  should  have  been 
known,  whichever  is  earlier.  Where  such 
protest  has  been  filed  Initially  with  the 
HUD's  procuring  activity  any  subsequent 
protest  to  the  GAO  must  be  delivered  to 
the  GAO  within  five  (5)  working  days 
after  notification  of  adverse  action  by 
HUD's  prociulng  activity.  GAO  will  con- 
sider the  protest  only  if  tJbe  Initial  pro- 
test was  timely  filed  with  the  procuring 
activity. 

(II)  Any  additional  statements  by  the 
protester  in  support  of  the  protest  to  the 
GAO  shall  be  mailed  or  otherwise  fur- 
nished to  the  GAO,  and  Iwo  (2)  cc^es 
sent  to  the  procuring  activity,  no  later 
than  five  (5)  woiiting  days  after  filing  of 
the  initial  protest 

(4)  Notice  of  protest  and  submission 
of  report,  (1)  Upon  being  advised  by  GAO 
of  the  receipt  of  a  protest,  the  Office  of 
General  Counsel  will  inform  the  pro- 
curing activity  immediately.  The  Con- 
tracting Officer  shall  promptly  notify  in 
writing  the  Contractor  or  all  bidders  or 
offerors  who,  in  the  opinion  of  the  Con- 
tracting Officer,  appear  to  have  a  reason- 
able prospect  of  receiving  an  award  if  the 
protest  is  denied.  Upon  receipt  by  the 
Departmmt  of  a  written  request  for  a 
formal  report  from  the  OAO  relating  to 
a  protest,  the  Office  of  General  Counsel 
shall  make  the  complete  fonnal  report, 
or  a  written  statement  setting  forth  the 
reasons  for  any  del*y,  and  the  expected 
date  of  submisslOD  to  QAO  within 
twenty-five  (25)  wtuidng  days,  unless  a 


different  time  is  stipulated  by  GAO,  after 
receipt  of  tiie  GAO  request.  Except  to 
the  extent  that  withh<ddlng  of  Infotma- 
tton  is  permitted  or  required  by  law  or 
regulations,  copies  of  the  iHDteet  and 
any  supplemental  information  later  filed 
by  the  protester  may  be  furnished  to  the 
parties  previously  notified  of  the  protest 
These  parties  shall  be  advised  to  com- 
municate directly  with  GAO  if  they  de- 
sire to  comment  on  the  protest. 

(II)  The  report  shall  include  the  docu- 
ments and  statements  required  by  41 
CPR  l-2.407-8(a)(2),  identify  the  GAO 
file  number  assigned  to  the  protest  and 
shall  be  concurred  in  by  the  Contracting 
Officer.  If  appr(H>riate,  the  report  shall 
state  the  urgency  of  the  procurement 
and  the  extent  to  which  a  delay  in  award 
may  result  in  significant  performance 
difficulties  or  additional  expense  to  the 
Goverrunent  Where  the  statement  of 
urgency  is  not  appropriate,  the  report 
shall  state  the  length  of  time  an  award 
may  be  delayed  without  significant  ex- 
pense or  difficulty  in  performance.  The 
report  shall  be  transmitted  by  a  cover- 
ing letter  addressed  to  the  individual  in 
GAO  who  signed  the  request  and  shall 
state  that  copies  thereof  have  been  sent 
to  the  protestant  and  any  oUier  named 
parties  who  have  been  given  notice  of  the 
protest.  The  external  distribution  shall 
be  shown  on  the  original  of  the  letter  to 
OAO.  In  addition,  letters  shall  be  sent  to 
the  protestant  and  other  Interested 
parties  enclosing  a  copy  of  the  com- 
pleted report  and  shall  advise  recipients 
that  any  comments  shall  be  filed  with 
the  Office  of  General  Counsel.  General 
Accoimtlng  Office  within  ten  ( 10)  work- 
ing days  after  receipt  with  copies  to  the 
procuring  activity  and  Office  of  General 
Cotinsel.  Department  of  ^^D. 

(ill)  If  OAO  requests  additional  infor- 
mation, a  supplementary  report  shall  be 
transmitted  to  GAO  within  five  (5) 
working  days  after  the  Departm^it  re- 
ceives the  request  and  shall  follow  the 
procedures  set  forth  In  24  CFR  2.407-8 
(a)(4). 

(b)  Protest  after  award.  Protests  ini- 
tially received  after  contract  award  are 
subject  to  the  procedure  in  this  24  CPR 
2.407-8  and  41  cm  l-2.407-8(c) . 

(c)  Responsibmty  for  data.  The  Office 
of  General  Counsel  shall  maintain  rec- 
ords reUtin*  to  aU  protests  received.  THe 
records  shall  contain  adequate  data  to 
show  the  number  and  nature  of  formal 
protests  received  (whether  filed  directly 
with  the  Departm«it  or  with  OAO). 
their  disposition  and  the  time  for  reso- 
lution. Iliese  records  will  be  reviewed 
annually  in  order  to  update  protest 
procedures. 


reasonable,  and  (d)  the  bid  is  othowise 
in  accordance  with  invitatlai  for  bids. 
Such  a  detenninati(Mi  shall  be  rdaced  in 
the  file. 

§  24-2.408     Information  to  bidders. 

On  all  procurements  in  excess  of 
$5,000.  excqjt  for  the  conditions  stipu- 
lated in  41  CFR  1-2. 408(a)  <  1)  &  (2) .  the 
unsuccessful  bidders  shall  be  given  a  no- 
tification of  rejection  by  one  of  the 
methods  set  forth  in  41  CFR  1-0.408  (bJ. 

PART  24-3 — PROCUREMENT  BY 
NEGOTIATION 

Subpart  24-3.101 — Ewaptloos  ta  N«nnal 
NacaOatlen  PracaduTM 
Sec. 

24-3.101-fiO    Noncompetitive  procurements. 
34-3.101-61     Uiisollclted  pnqmsals. 

Subpart  24-30^— OJnwnimtlM  af 

24-3.103-1  Publicizing  procurement  ac- 
tions. 

24-^.103-a  Heleaae  of  inIormatU»  during 
the  solicitation  pbasa. 

24-3.103.3  Release  of  Information  during 
the  eraluauon  phase. 

24-3.103-4  Poetaward  raleaaa  of  procure- 
ment information. 

24-3.106  Prepropoaal  conferencea. 

Subpart  24-3.150— Trsatnwnt  of  Proposal 
Informatien 


24-3.160-1 
24-3.150-2 


of      unsuccessful 


General. 
Disposition 
proposala. 
24-3.1S0-3       Use  of  successful  propoaals. 

Subpart  24-.3.4 — Typa  of  Contracts 
24-3.405-3       Cost-8barlnc  contract. 
24-3.408  Letter  oontiact. 

Subpart  24-3.5     SmaS  Panhsooe 

24-3.601  Non-oonstructlon  ootitraeta. 

Subpart  24-3.7     No«otlatad  Ovortwitd 
24-3 .703  Qeneral . 

24-3.707  Ororbead  oaUlsgs. 


Reaponsititllty    of    Contractlnc 


34-3.803  PreparatlOQ  for  neiotutloa. 

34-3.80S  Selaetton  oif  oOeron  for  nego- 

tiation and  award. 

24-3.805-1       PoUcy. 

24-3305-3  Procurements  not  eqiected  to 
exceed  S250,000. 

a^-3JBOy-3  Procurements  ezpeotod  to  ea- 
•360.000. 


34-3.6101        Negotiated    procurement    pro- 
tests. 
Axmioaxrr:  Sec.  7(d),  Housing  and  Drt>an 
Development  Act,  43  UJS.C.  36S6(d). 

Subpart  24-3.101— ExcefitiOM  to  Normal 
rJeftntistliMi  riuteduiM 

§  24—S.lOl— 50     Noneompcchire  procMe- 


§  24-2.407-S*     Award 
bsd  is  recerred. 


whm    only 


When  ocOy  one  l^  is  received  in  i«- 
sponse  to  an  invitatlao  for  bids,  sach 
bid  may  be  conald««d  and  accepted  if 
the  Contracting  Officer  makes  a  written 
determination  that  (a)  the  specifications 
were  clear  and  not  unduly  restrletlve, 
(b)  adequate  competttlon  was  solicited 
and  it  could  have  been  reasonably  as- 
sumed that  more  than  one  Ud  would 
have  been  sitenitted.  (c)   the  price  is 


(a)  OeHeraL  All  departmental  procure- 
vaaxt  shall  be  accomplished  on  a  competl. 
tive  basis  to  the  "'*»^""""  pntctlcal  ex- 
tent Proeurement  without  competmon 
shall  be  limited  to  those  clreifflistaoces 
where  only  one  firm,  organization  or  in- 
dividual can  provide  the  requixed  sunnUes 
or  services  within  the  time  required  and 
at  a  reasonable  price.  Pra«ram  offices 
recommending  i>rocurement  on  a  non- 
competitive basis  shall  submit  a  detailed 
summary  of  the  factual  drcumstances 
supporting  sole  source  proeureoMnt  to 
the  ContittcUng  Officer.  The  Contracting 
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OCacer  shall  review  the  siimmary  in  ac- 
cordance with  the  criteria  outlined  In 
paragraph  (c)  of  this  section.  If.  In  the 
judgment  of  the  Contracting  Officer,  the 
noncompetiUve  procurement  is  ade- 
quately supported,  he  shall  prepare  a 
document  entiUed  "Justification  for 
Noncompetitive  Procurement."  The  doc- 
ument shall  comply  in  all  respects  with 
the  requirements  of  paragraph  (c)  <rf 
this  section  and  be  signed  and  inserted 
in  the  prociu^ment  file  by  the  Contract- 
ing Officer. 

(b)  Exclusions.  The  provisions  of  this 
§  24-3.101-50  do  not  apply  to:  (1)  pro- 
curements of  architect-engineer  services; 
(2)  procurement  of  utility  services  where 
the  services  are  available  from  only  one 
source;  (3)  8(a)  procurements  with  the 
Small  Business  Administration;  or  (4) 
purchases  from  mandatory  Federal  Sup- 
ply Schedule  contracts  which  list  only 
one  source. 

(c>  Justification  for  noncompetitive 
procurement.  The  document  entitled 
"Justification  for  Noncompetitive  Pro- 
curement" shall  completely  discuss  the 
circumstances  which  render  competitive 
negotiation  impractical  or  not  feasible 
and  identify  the  exclusive  capabilities 
which  the  proposed  contractor  possesses 
and  which  meet  the  requirements  of  the 
procurement. 

( 1 )  Factors  which  shall  be  considered 
in  preparing  the  "Justification"  include, 
but  are  not  limited  to,  the  following: 

(i>  The  imique  capability,  highly  spe- 
cialized experience  or  facilities  the  pro- 
posed contractor  possesses  which  is  es- 
sential to  provide  the  required  supplies  or 
services. 

(li)  If  time  is  of  the  essence,  the  ex- 
perience, capabilities,  or  facilities  the 
proposed  contractor  possesses  which 
would  enable  him  to  complete  the  re- 
quirement within  the  time  frame  while 
all  others  would  fail. 

(iii)  Whether  the  proposed  contractor 
is  the  only  one  which  can  fulfill  a  require- 
ment that  the  desired  item  be  compatible 
with  existing  equipment  or  systems. 

(iv)  Whether  the  proposed  contractor 
has  a  substantial  investment  of  some  na- 
ture which  would  have  to  be  duplicated 
at  excessive  Government  expense  by 
another  source  entering  the  field. 

(2)  The  Contracting  Officer  shall 
make  the  final  determination  as  to  the 
adequacy  of  the  proposed  sole  source 
based  upon  consideration  of  all  appro- 
priate factors  including  any  or  all  of 
those  listed  in  §  24-3.101-50(c)  (1>. 


g  24-3.101-51     Uiwolocited  propoMl*. 

(a)  De/in:tton.  An  unsolicited  proposal 
Is  a  written  offer  to  perform  work  which 
to  made  to  the  Department  by  a  prospec- 
tive contractor  without  prior  formal  or 
informal  solicitation.  Such  proposals  are 
eoDfiidered  to  be  a  means  whereby  sources 
outside  the  Oovemment  may  propose 
pertinent  and  creative  activities  to  the 
Department. 

(b)  Policy.  It  is  the  policy  of  the  De- 
partment to  encourage  the  subnussim  of 
unsolicited  proposals. 

(c)  Submission.  All  unsolicited  pro- 
poeate  for  research  shall  be  submitted  In 
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an  original  and  five  (5)  copies  to  the 
Assistant  Secretary  tor  Policy  Develop- 
ment and  Research.  Office  of  Program 
Development  Review  and  Administra- 
tion, 451-7th  Street.  SW.,  Washington. 
D.cl  20410.  Unsolicited  proposals  for 
othftr  than  research  shall  be  submitted 
in  m  origiiiaJ  auid  five  <5)  copies  to  the 
IMr^tor,  Office  of  Procurement  and 
CortUwjts,  451-7th  Street,  SW.,  Wash- 
ing^n,  D.C.  20410.  Each  proposal  .shoiUd 
contain  a  cover  page  with  a  one  para- 
graph abstract  and  a  statement  as  to 
wh^e  else  in  HUD  or  any  other  Federal 
Govtemment  agency  the  proposal  has 
beet  sent.  If  the  proposal  contains  tech- 
nical data  which  the  offeror  wishes  to 
resjict  for  evaluation  purposes  only,  he 
shai  mark  the  title  page  of  the  proposal 
wittt  a  legend  stating  substantially  the 
following: 

_'ecbnlcal  data  contained  In  pages  oX 
this]  proposal  shall  not  be  used  or  disclosed, 
exc«)t  for  evaluation  purposes,  provided  that 
if  aTcontract  or  grant  U  awarded  to  thl*  of- 
feror as  a  result  of  or  In  connection  with  the 
submission  of  this  proposal,  the  Government 
shai  have  the  right  to  use  or  disclose  thl» 
tecttnlcal  data  to  the  extent  provided  In  the 
contract  or  grant.  This  reBtrlctlon  does  not 
limit  the  Government's  right  to  use  or  dls- 
clo^  any  data  obtained  from  another  source 
wltiout  restrictions. 

The  unsolicited  proposal  must  include 
thq  following  minimum  information: 

)   A  statement  of  the  problem  the  pro- 
addresses  including  the  need  for  the 
_ch. 

)  A  brief  outline  of  the  work  to  be  done 
in  parrying  out  the  project  including  a  state- 
ment of  objectives. 

ip)    An  explanation  of  why,  In  terms  of  the 
losed  products.  It  Is  both  Important  and 
nt  that  the  problem  be  addressed. 
)    A  description  of  the  approach  selected 
rationale  for  selection  over  other  i>os- 
sibie  approaches. 

(p)  A  brief  Itemization  of  relevant  work 
kn«wn  to  have  been  undertaken  in  this  area; 
eitier  in  process  or  completed,  including 
references  to  any  existing  experience  and 
data  that  coxild  be  used. 

M)    A  description  of  how  the  program  re- 
sults are  anticipated  to  be  translated   Into 
practice  m  terms  of  (i)  the  organization (s) 
lived    and/or   responsible    and    (11)    the 
remaining   between   program   coxnple- 
_  and  implementation. 

7)  The  proposed  starting  and  completion 
date  and  significant  mUestone  dates. 

8)  A  proposed  budget,  including  separate 
It  estimates  for  labor,  materials,  overhead, 
|vel,  subcontracts  and  other  direct  or  In- 
Bct  costs  as  appropriate. 

9)  A  commitment  to  provide  cost-shartng 
'  a  statement  as  to  the  share  to  be  borne 
the  contractor. 

^10)  Background  descriptions  of  the  per- 
sops  expected  to  assume  professional  and 
acfcninistratlve  responsibility  respectively  for 
the  project  throughout  its  duration.  Identl- 
flqatlon,  to  the  extent  possible,  of  the  prin- 
cipal persons  who  would  supervise  and  per- 
form the  project  work;  and  explanation  of 
h^w  their  expo-lenoe  and  competence  are 
rented  to  the  propoeed  aeUvtUes. 

(11)  r^i^i-^^nt  flnanr^^  utatjutwint  (eartifled 
tt^rough  Independent  audit). 

( 12)  Signature  of  a  responsible  ofllclal  »u- 
Utorlzed  to  obligate  the  argania»tlon;  and 
tl>e  time  limit  of  the  offer. 


forward  all  but  one  (1)  copy  to  the  at>- 
propriate  program  office  for  evaluation. 
If  the  offeror  did  not  mark  the  proposal 
with  the  legend  specified  in  (b)  of  this 
section,  the  appropriate  receiving  office 
shall  place  a  cover  sheet  on  the  proposal 
and  mark  it  as  shown  below,  unless  the 
offeror  gives  a  clear  written  indication 
that  he  does  not  wish  to  impose  any  re- 
strictions on  the  disclosure  or  use  of  the 
data  contained  in  the  proposaL 

All  Oovemment  personnel  handling  this 
proposal  shall  exercise  extreme  care  to  in- 
sure that  the  information  contained  herein 
l3  not  disclosed  outside  the  Government  and 
Is  not  duplicated,  used  or  disclosed  in  whole 
or  In  part  for  any  purpose  other  than  to 
evaluate  the  proposal,  without  the  written 
permission  of  the  offeror.  However,  If  a  con- 
tract is  awarded  on  the  basis  of  this  proposal. 
the  terms  of  the  contract  sbaU  control  dis- 
closure and  use. 


(d)  Kvaluatkm.  Ttie  approprtate  office 
dM«nated  In  1 34-3.101-51  <c)  shall 
acknowledge  receipt  of  the  proposal  and 
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The  appropriate  program  offlce  shall 
conduct  a  thorough  evaluation  of  the  un- 
solicited proposal  and  famish  Its  com- 
ments and  recommendations  to  the  ap- 
propriate office  designated  in  i  24-3.101 
(c). 

(e)  Procurement  procedure.  The 
modes  of  procurement  are  identified  as 
follows : 

( 1 )  Competitive  procurement.  A  favor- 
able technical  evaluation  of  an  imsoll- 
cited  proposal  is  not.  In  itself,  sufficient 
justification  for  negotiations  on  a  non- 
competitive basis  with  the  offeror.  If  the 
substance  of  the  proposal  is  available 
without  restriction  from  another  source, 
or  its  substance  closely  resembles  that 
of  a  pending  competitive  solicitation  or 
otherwise  is  not  sufficiently  unique  to 
justify  acceptance,  HUD'S  poUcy  of  ob- 
taining competition  applies.  When  pro- 
curement is  intended  and  competition  is 
feasible,  the  unsolicited  proposal  shall  be 
rejected  by  a  letter  from  the  appropriate 
offlce  specified  in  5  24-3.101-51(c) .  A 
copy  of  such  letter  and  associated  un- 
solicited proposal  sliall  be  retained  in  the 
files  of  the  appropriate  receiving  offlce. 
All  other  c<^ies  of  the  proposal  shall  be 
returned  to  the  Contractor. 

(2)  Noncompetitive      procurement. 
When  EUJ  unsolicited  proposal  has  re- 
ceived a  favorable  technical  evaluation 
and  it  la  determined  that  the  substance 
thereof  Is  not  available  to  HUD  wlttiout 
restriction   from    another   source,   con- 
tains an  original  concept  or  idea,  or  com- 
petition is  otherwise  precluded,  the  sub- 
ject matter  of  such  unsolicited  proposal 
may  be  procured  from  the  offeror  on  a 
noncompetitive  basis.  Ttie  program  of- 
fice sponsoring  the   procurement  shall 
support  its  recommendation  with  a  sum- 
mary of  the  circumstances  warranting 
procurement  on  a  noncompetitive  basis. 
If,  tn  the  Judgment  of  the  Offlce  of  Pro- 
ciirement  and  Contracts,  aoc^itance  of 
the  unsolicited   proposal  Is   adequately 
supported,  the  appropriate  CUmtracting 
Officer  shall  prepare  a  document  en- 
titled: "Justincatkn  for  Acceptance  of 
an  Unaobclted  ProposaL"  Tbe  **Jnitillca- 
Oon"  Shan  tnelade  the  flwUni  set  forth 
in  paragraiA  (e)  (3)   (1)  or  <li)  of  this 
sectkm. 
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(1)  The  procurement  la  for  basic  scl- 
entifle  or  engineering  rMcarch;  and  tha 
inwiilcttfid  proposal  was  tfiWirtsd  on  tha 
basis  of  iteoverall  msrlt,  coat  and  contri- 
bution to  HDD^s  program  crf4cctt?es,  after 
a  thoroogli  eraluation  and  ccanpartaon 
with  other  proposals,  solicited  or  unsolic- 
ited, in  the  same  or  related  fields;  or 

(iU  Itie  procurement  is  for  services 
othor  than  basic  research  (eg.,  develop- 
ment, feasibility  studies,  etc) ;  the  unso- 
licited proposal  contains  twr.hntff«.i  (lata 
or  offers  unique  capabilities  that  are  not 
available  from  another  source  or  con- 
tains an  original  concept  or  idea;  and  it 
is  not  feasible  or  practical  to  define  the 
Government's  requirement  in  such  a  way 
as  to  avoid  the  necessity  of  using  the 
technical  data  contained  In  the  unsoli- 
cited proposaL  In  addition,  the  "Justlfl- 
cation"  shall  Include  the  facts  and  dr- 
ciimstances  that  support  the  recommen- 
dation and  operate  to  preclude  competi- 
tive procuranent.  The  "Justifleatlon" 
shall  be  signed  by  the  Contracting  Officer 
and  inserted  in  the  procurement  file. 

(f)  An  unsolicited  proposal  shall  be 
returned  to  the  offeror  If,  for  any  reason, 
the  Gorerrmient  decides  not  to  enter  into 
a  contract,  based  on  such  proposal  with 
the  offeror.  Return  of  the  proposal  shaU 
be  done  in  the  same  maimer  provided 
for  return  set  forth  in  {  24-3.101-51  (e). 

(g)  Program  offices  receiving  imsolic- 
ited  proposab  directly  from  offerors 
shall  forward  them  to  the  aiapropriate 
office  designated  In  §24-3.101-51(0  for 
initial  processing. 

Subpart  24-3.103 — Diascminatioft  of 
Procurement  Information 

§  24—3.103—1      I\ibii<.iAiitg    procnmnetit 


The  Department  shall  continually 
search  for  and  develop  information  on 
sources  (including  minority  and  small 
business  concerns)  competent  to  provide 
supplies  or  services.  Advance  publicity, 
including  use  of  the  Commerce  Business 
Daily  to  the  fullest  extent  practicable, 
shall  be  given  for  this  purjKJBe.  Tlie 
search  should  Include  (a)  a  review  of 
relevant  data  or  brochures  furnished  by 
sourees  seeking  to  do  business  with  the 
Department  and  (b)  a  cooperative  effort 
by  program  persormel.  small  business 
specialists,  and  contracting  officers  to  ob- 
tain information  and  recommendations 
with  respect  to  potential  sources  and  to 
consider  the  destrabUity  of  seeking  other 
sources  by  publication  of  proposed  pro- 
curements, in  addition  to  the  synopsis 
reqxxlrement  It  is  the  responsibility  of 
each  procuring  activity  to  use  to  the 
maximum  extent  practical  its  bidders 
mailing  list  for  soliciting  competition. 
Apirilcatlans  for  indusian  on  the  bidders 
mailing  list  may  be  obtained  from  the 
appropriate  procming  activity  Identified 
in  HUDPR  24-lv*il. 


§24-1.103-2     Rd< 

;tkci 


within  tha  praouring  acttvtty  ^m>  shaU 
'^  .«««w««n«i*  fiw  >««p~».M^  1^^  ««wintrftt 
conocmtng  tha  soitplfattnn  and  evaiaa- 
tk»  at  propnMalii  resnUlBg  from  tha  so- 
lirltalkm.  All  qoestiooa  ooocttnlng  tha 
solicitation,  wh^her  of  a  prooadural  or 
substantive  nature.  shaU  ba  dlnetad  to 
the  above  IndhiduaL  AD  other  pacsonnd 
will  avoid  exchange  ot  ftwnm»np^  y^ih 
all  offerors  or  poteitial  offerors.  Ancwos 
to  questions  reciolring  clarttkcatlaa  ol  the 
substantive  portion  of  the  snlicitatlon 
shaU  be  provided  by  amendment  to  tha 
solicitation,  a  copy  of  which  shall  be  fur- 
nished to  each  recipient  of  the  seUeita- 
ticm. 

(b>  Each  procuring  acttvitr  shall,  in 
accordance  with  41  CFR  1-1.1003-4.  puh- 
lish  in  ttte  Couaoerce  Business  Daily  tha 
names  and  addresses  of  firms  to  whom 
solicitations  will  be  issued  when  substan- 
tial subcontracting  OK>ortunitle8  eodst 
and  it  is  not  contrary  to  the  Qovon- 
ment's  Interest  to  publish  them.  Ilie  fur- 
nishing of  this  inf  ormattoi  In  any  other 
maimer  shaU  be  at  the  discretion  of  the 
Contracting  Officer. 


staioa  no  further  netfotlaUant  are 


■tfon 


No  iBfonnation  shaH  be  released  dur- 
ing the  solleltatl<m  phase  of  a  procure- 
ment imleas  tlvoagfa  tbettOiawiat  nteOt- 
ods: 

(a)  Bach  solicitation  for  a  negotiated 
procoreaMDt  shall  specitr  an  IndtTldual 


§24-3.103-3     ReletM     of 

daring  iIm  evataakiMi  pliaaa. 

No  Information  shaU  be  released  dur- 
ing evaluation  phase  of  a  procwement 
unleflB  through  the  foUoirlng  methods: 

(a)  During  the  course  of  evalaating 
proposals,  personnel  bivohred  in  this  ac- 
tivity shall  not  reveal  any  information 
concerning  the  evaluation  ot  proposals 
to  anyme  wlio  is  not  also  partksipating 
in  the  same  evaluation  proceedings,  ex- 
cept as  may  be  required  for  Internal 
clearances. 

(b)  Preaward  notiee  of  unacceptable 
offert.  In  any  procurement  In  which  it 
appears  that  polod  ot  evaluation  of  pro- 
posals  is  likely  to  exceed  sixty  (60)  days, 
the  Contracting  Oflcer,  upon  deter- 
mination that  a  pr(HX>sal  Is  imaccepCable, 
shall  proTkie  prompt  notice  ot  the  fact 
to  the  offeror  submitting  the  propoaaL 
In  addition  to  stating  that  tha  proposal 
has  been  determined  unacceptable,  tha 
notiee  to  the  offeror  shall  indieate,  in 
general  terms,  the  basis  for  such  deter- 
mination and  shall  advise  that,  since  fur- 
ther negotiatlan  with  hint  ooncemtng 
this  procmement  is  not  contemplated,  a 
revision  oi  his  proposal  wiB  not  be  con- 
sidered. Such  notice  need  not  be  gtren  U 
(1)  in  the  indgracnt  of  the  Cantrawttng 
OfBcer,  the  diaetosnre  wffl  prejadiee  tha 
Oovcmmentli  interest:  (tha  poetfUlity 
of  protest  shall  not  be  considared  praj- 
udicialJ  or  (2)  if  the  proposed  rmtract 
is  to  be  awarded  within  a  few  days  and 
notice  pursuant  to  41  CFR  1-3.10S  would 
suSee. 

(e>  FreotDoni  nottee — smaU  basiaest 
set-asides.  In  any  procurement  involving 
a  small  business  set-aside  to  be  placed 
through  conventloQal  negotiation,  upon 
final  completion  of  nsgatiatioDs  and  da- 
terminations  of  responsibllltiy  but  prior 
to  award,  the  Contiacting  Officer  shaU 
inform  each  unsuccessful  offerer  by  writ- 
tea  notice  of  the  name  and  i«c*t^on  of 
the  apparently  successful  ofreror(s). 
Eteh  apparently  imsuocessf  ul  ofttoor 
should  be  advised  that  any  subsequent 
revisions  of  his  proposal  will  not  be  con- 


wlth  tb» 
aMlu«banaAa  wttb  regard  t»  tha  in- 

ful  a^sror  haa  grounds  to  cbaUnwa  M» 
umA  hwtnasi  slae  status  of  the  ap- 
panntly  saoceasful  oaerar(s>.  This  d»- 
Mfleatlon  procedure  shall  not  apply  to 
procurements  negotiated  pursuant  to  41 
use  253(e)  (4),  (5)  or  (6);  negotiated 
with  a  foreign  suppUer  wlMn  only  foreign 
sources  or  suppUas  or  sarvlees  have  been 
solicttad;  or  vgant  proeufcaent  actions 
whleh  the  Contracting  OlBeer  deter- 
mines in  writing  most  ba  awmntod  wlth> 
ant  driay  to  project  the  piMIe  inlereet. 
Ilw  Contracting  OOeer's  rtatsmilnatkin 
riiall  ba  placed  in  the  contract  fOa. 

§  24-3.103-4     IWaward  rdeaae  of  pro. 
^  lat  luenl  iiiraraHrtiaik 

Promptly  after  TwaUr^  award  of  any 
prociiremeot  in  excess  of  $10,000.  the 
Contracting  OfDcer  shall,  if  ha  has  not 
done  so  pursuant  to  S  24-3.103-3(c) ,  give 
written  notice  to  Um  unsuccessful  offerors 
that  their  proposals  were  not  accq>ted. 
Hie  notice  should  name  the  successf  ul 
contractor  and  state  the  a.iB<Hmt  of  the 
award  and  the  number  of  proposals  re- 
ceived. Where  additional  information  is 
requested  by  the  offieror,  debriefing  will 
be  conducted  as  follows: 

(a)  It  Is  the  policy  ot  the  Department 
to  provide  a  debri^Ing  to  any  unc^nffm;- 
f ul  offeror  who  makes  a  written  request 
to  the  Ck>ntracting  Officer  within  two  (2) 
months  after  contract  award. 

(b)  A  debriefing  Is  intended  ta: 

(1)  Tell  an  unsuccessful  offeror  wlilch 
areas  of  his  proposal  were  judged  to  be 
weak  and  deUeient  and  whether  the 
weaknesses  or  deflciencles  were  factors 
in  his  not  having  been  selected. 

(2)  Identify  the  factors  which  were 
the  basis  for  selection  of  the  successful 
contractor.  If  the  quality  of  the  success- 
ful offeror's  proposal  to  satisfy  the  mls- 
slon  reoalrement  was  the  basis,  the  un- 
successful offeror  should  be  so  informed, 
and  given  a  general  comparison  of  sigclf  - 
leant  areas,  but  not  a  point  by  point 
comparison  of  an  the  elements  consid- 
ered in  the  evaluation  criteria. 

(c)  A  debriefing  should  not  reveal : 

(1)  Condsntlal  bnslness  information, 
trade  secrets,  techniques,  or  processes  of 
the  other  offerors;  and, 

(2)  The  relative  merite  or  technk^l 
standing  ot  the  unsuccessful  offerors  or 
the  scoring  by  the  Source  Evaluation 
Board  or  llBchnical  Evaluation  PaneL 

(d)  Any  HDD  official  wlio  receives  from 
an  unsuccessful  offeror  a  request,  writ- 
toi  or  oral,  for  a  debriefing  liMftU  imme- 
diately refer  the  request  to  tha  appn>- 
ixiate  procuring  activity  which,  shall 
make  the  necessary  arrangements  for  the 
debriefing. 

(e)  It  Is  *«^^t>|j  that  the  debriefing 
be  conducted  in  a  scrupulously  UJt,  tib- 
jecttve  and  Imnartlal  maaner.  and  that 
the  loformatkn  given  be  factual  aju^ 
consistent  with  the  ftnrftny  of  the 
evaluation  and  the  basis  on  wMeh  tha 
source  selection  official  made  his  deci- 
sion. 
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(f )  It  Is  most  Important  that  all  HDD 
personnel  engaged  In  the  evaliiatiooapd 
selection  process  be  aware  of  the  fore- 
going policies  and  procedures.  Detailed 
and  complete  records  will  be  maintained 
by  key  technical  and  business  p«rtk5l- 
pants  In  a  manner  which  will  facflftate 
either  a  written  or  oral  debriefing  of  any 
unsuccessful  offeror's  proposal. 

§  24-3.106     Preproposal  conferences. 

In  cases  of  complex  procurement,  pre- 
proposal   conferences   may   be   used   to 
explain   complicated   speciflcatlona  and 
requirements  to  prospective  offerors  so 
as  to  permit  them  to  submit  proposals 
without    undxie    expendltiure    of    effort, 
time  and  money.  The  preproposal  confer- 
ence shall  not  be  used  as  a  method  for 
prequallflcation  of  offerors,  and  may  only 
be  used  when  j«)proved  by  the  head  of 
the  procuring  activity.  The  preproposal 
conference  shaU  be  arranged  and  con- 
ducted by  the  Contracting  OfBcer  or  his 
representative,     with    participation     by 
technical  and  legsd  personnel  as  appro- 
priate. All  prospective  offerors  shall  be 
furnished  identical  information  In  con- 
necthm  with  the  proposed  procurement 
Remarks  and  explanations  at  the  confer- 
ence shall  not  qualify  the  terms  of  the 
solicitation  and  specifications.  All  con- 
ferees shall  be  advised  that  unless  the 
solicitation  is  amended  in  writing  It  will 
remain  unchanged  and  that  if  an  amend- 
ment is  issued,  normal  procedures  relat- 
ing to  the  acknowledgment  and  receipt 
of  solicitation  amendm«its  shall  be  ap- 
plied. A  complete  record  shall  be  made  of 
the  conference. 

Subpart  24-3.150 — Treatment  of  Proposal 
Information 

§  24-3.1S0-1      General. 

It  Is  the  general  policy  of  HUD  to  use 
Information  contained  in  proposals  only 
for  evalxiation  purposes  except  to  the 
extent  such  Information  Is  generally 
available  to  the  public,  is  already  the 
property  of  the  Government  or  the  Gov- 
ernment already  has  unrestricted  use 
rights,  or  Is  or  has  been  made  available 
to  the  Government  from  other  soiurces, 
Including  the  offeror  without  restric- 
tion. 

§  24-3.150-2     Dispmition  of  unsuccess- 
fsl  proposals. 
Unsuccessful  proposals  shall  be  dis- 
posed of  as  follows: 

(a)  By  the  procuring  activity.  Unsuc- 
cessful cost  and  technical  proposals  shall 
be  retained  In  the  procuring  activity  for 
a  period  of  two  (2)  months  subsequent 
to  contract  award  as  reference  material 
for     debrlefings     in     accordance    with 
HUDPR  24-3.103.  Upon  expiration  of  the 
two  (2)  month  period,  the  procurement 
ofBce   shall   destroy   each   unsuccessful 
proposal  unless  (Da  debriefing  has  been 
requested  but  not  held  or  (2)  a  protest 
Is  pending  concerning  the  procurement, 
(b)  By  the  proijTam  office.  Unsuccess- 
ful proposals  shall  be  retained  on  file  In 
the  program  oflBce  which  conducted  the 
technical  evaluation  for  a  period  of  two 
(2)     months    subsequent    to    contract 
award.  Upon  expiration  of  the  two  (2) 
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nunith  period,  the  pfrogram  office  shall  re- 
turn all  copies  of  each  unsuccessful  pro- 
poi^  not  required  for  DoMrtmental  use 
to  the  procuring  activity  for  destroetion. 
{%)  Unsoccessful  prrwoeals  riiall  not 
be  ilsed  for  other  than  Internal  reference 
unl^  (1)  written  permission  has  been 
obtidned  from  the  offeror  or  (2)  the  pro- 
pose expressly  states  that  unrestricted 
use  of  the  proposal  Is  given  to  the  Gov- 
emjnent  regardless  of  Its  success  in  the 
conipetition  or  (3)  any  of  the  conditions 
desfilbed   in  HDDPR   24-3.150-1   exist. 

§  24-3. 150-3     Use  of  successful  propos- 

I  als. 

^ccessful  proposals  will  be  accorded 
unrestricted  use  by  the  Government  im- 
les«  the  offeror  places  restrictions  on  the 
usa  of  the  proposal  and  the  proposal  is 
not  Incorporated  In  the  resulting  con- 
trafct. 

I  Subpart  24-3.4 — ^Type  of  Contracts 

Cost-sharing  contract. 


§2H-3.405-3 

<a)  Purpose.  This  section  implements 
Federal  Management  Circular  No.  73-3 
with  respect  to  HUD  contracts  and  sets 
foirth  basic  guidelines  governing  cost 
sharing  on  research  contracts  with  non- 
Jeral  organizations, 
b)  Basic  guidelines.  (1)  Cost  sharing 
with  non-Federal  organizations  shall  be 
required  or  encouraged  as  provided  be- 
low for  the  following  contracts  for  basic 
or  applied  research: 

1(1)  Cost-sharing  shall  be  required  for 
aiy  contract  which  results  from  an  un- 
solicited proposal. 

Vll)  A  contract  which  does  not  result 
f  r^m  Eui  unsolicited  proposal  but  in  which 
thJB  parties  have  nevertheless  consider- 
ate mutual  Interest  in  the  reasearch 
(^g.,  when  it  is  probable  that  the  per- 
fofming  organization  or  Institution  will 
receive  significant  future  benefits  from 
the  research  such  as:  increased  technical 
k]kowledge  useful  In  future  operations; 
additional  technical  or  scientific  exper- 
tise or  training  for  its  personnel ;  oppor- 
tiinity  to  benefit  through  patent  rights; 
£Utd  the  use  of  background  knowledge 
In  future  production  contracts). 

I  (2)  Cost  sharing  ordinarily  shall  not 
bi  implied  to  the  following  oMitracts: 

](i)  When  the  Contracting  Officer  has 
determined  that: 

(o)  "Hie  research  effort  has  cmly  minor 
relevance  to  the  non-Federal  activities 
of  the  performing  organization,  which 
ia  proposing  to  undertake  the  research 
primarily  as  a  service  to  the  Govem- 
E^ent;  or 

(b)  The  performing  organization  has 
Uttie  or  no  non-PWersJ  sources  of  fimds 
f^om  which  to  make  a  cost  oontributlOD ; 

or 

(c)  The  perfOTmlng  organizaUtm  is 
nredomlnately  engaged  in  research  and 
development  and  has  little  or  no  produc- 
tion or  other  service  activities  and  Is, 
theref <we,  not  in  a  favorable  poslticni  to 

rik.e  a  cost  contribution;  or 
(d)  Paymait  of  the  full  cost  of  the 
project  is  necessary  in  order  to  obtain 
the  service  of  the  particular  OTganizaticm. 
(U)  The  Contracting  OtDcet  shall  In- 
clude the  substance  of  his  determination 


In  the  negotiation  simamary.  Contracts, 
except  when  coet-afaarlng  is  specifically 
directed  by  the  Director,  Office  of  Pro- 
curement and  Contracts  or  voluntarily 
offered  by  the  perfcHinlng  organization, 
for  projects: 

(a)  Where  particular  research  objec- 
tive or  scope  of  effort  Is  spedfled  by  HDD 
rather  than  proposed  by  the  iierformlng 
organization.  This  will  usually  include 
any  formal  soUcitatlon  for  a  specific  con- 
tractual reqxiirement. 

(b)  The  principal  purpose  <rf  which  Is 
the  production  of,  or  design,  testing  or 
Improving  of  products,  materials,  devices, 
systems  or  methods. 

(3)  Guidelines  for  determining  the 
amoimt  of  cost  sharing : 

(t)  For  educational  institutions  and 
other  not-for-profit  or  non-profit  or- 
ganizations, cost  sharing  normally  may 
vary  frran  1  percent  to  as  much  as  50 
percent  of  the  costs  of  the  project.  In 
some  cases  it  may  be  appropriate  for  ed- 
ucational Institutions  to  provide  a  higher 
degree  of  cost  sharing,  such  as  when  the 
cost  of  the  research  consists  primarily  of 
the  academic  year  salary  of  facility  mem- 
bers, or  when  the  equijHnent  acquired  by 
the  institution  for  the  project  will  be  of 
significant  value  to  the  institution  in  its 
educational  activities. 

(11)  The  amount  of  cost  participation 
by  commercial  or  industrial  organiza- 
tions may  vary  frtMn  as  littie  as  1  per- 
cent or  less  of  the  total  project  cost  to 
more  than  50  percent  of  total  project 
cost,  depending  upon  the  extent  to  which 
the  research  effort  Is  likely  to  enhance 
the  performing  organization's  capability, 
expertise  or  competitive  position  and  the 
value  of  such  enhancement  to  tiie  per- 
forming organization.  It  should  be  rec- 
ognized that  those  organizations  which 
are  predominately  engaged  in  research 
and  development  and  have  littie  or  no 
production  or  other  service  activities 
may  not  be  in  a  favoraWe  position  to 
derive  a  monetary  benefit  from  the  re- 
search under  Federal  agreements. 

(Ill)  A  fee  or  profit  will  usually  not  be 
paid  to  tiie  performing  organization  If 
the  organization  is  to  contribute  to  the 
cost  of  the  research  effort,  but  the 
amount  of  cost  sharing  may  be  reduced 
to  reflect  the  fact  that  the  organization 
Is  foregoing  its  normal  fee  or  profit  on 
the  research.  However,  if  the  research  Is 
expected  to  be  of  only  minor  value  to  the 
performing  organization  and  if  cost 
sharing  is  not  required  by  statute,  it  may 
be  appropriate  for  the  performer  to  make 
a  contribution  in  the  form  of  a  reduced 
fee  or  profit,  rather  than  sharing  the 
costs  of  the  project. 

(Iv)  Each  cost-sharing  contract  nego- 
tiated by  the  Department  rtiall  contain 
the  clause  included  In  HDDPR  24-7.5011. 
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§  24-3.408     Letter  eoatract. 

A  letter  ocntract  is  a  written  prelimi- 
nary contractual  InstmmNit  which  al- 
thorizes  Inunedlate  oommflncement  of 
perf  onnance.  Where  this  action  Is  deter- 
mined to  be  ntctmiy.  tbe  following  wUl 

be  observed:  

(a)  iipplicaao*.  A  letter  contract  may 

be  entered  Into  wbKi  (1)  tbs  Interesto 
of  the  Department  demand  that  the  oon- 


iH 


tractor  be  glvm  a  ^>iTvr^^^  commltaMnt 
so  that  work  can  rinwiinfT^w  Inyncdlatatf , 
and  (2)  nfgntlsttun.  of  a  daSntttve  con- 
tract in  sufficient  tline  to  meet  the  pso- 
cutement  need  ia  noi  pn«ir<M».  aa  for  es- 
ample.  when  the  natore  of  the  work  In- 
volved prevmts  the  timely  preparaUoa 
of  definitive  requirements,  frptrlflfatlroiit 
or  cost  data. 

(b)  LtmttatUms.  (1)  A  letter  contiract 
shall  be  used  only  after  a  written  deter- 
mination Is  made  by  the  head  of  the  pro- 
curtng  activity  that  the  factors  described 
In  HDDPR  24-3.408  (a)  exist  and  that 
no  other  type  of  contract  is  suitable. 

(2)  A  letter  contract  shall  not  be  en- 
tered Into  without  competition  when 
competition  Is  practicable.  Where  a  let- 
ter contract  award  Is  based  on  iHice  com- 
petition, an  oTcrall  price  celling  repre- 
senting the  Tn^Timiip^  amount  of  the  de- 
flnltized  contract  shall  be  included  In  the 
letter  contract 

(3)  A  letter  contract  shall  be  super- 
seded by  a  definitive  contract  at  the 
earnest  practicable  date,  but  in  no  event 
beyond  90  calendar  days  after  the  date 
of  the  letter  contract,  imless  the  head  of 
the  procuring  activity  authorizes  exten- 
sion of  the  date  for  deflnltizatlon. 

(4)  The  maximiim  Uability  of  the 
Government  stated  In  the  letter  contract 
shall  be  limited  to  an  amount  (teter- 
mined  to  be  essential  to  cover  the  con- 
tractor's requirements  for  funds  up  to  the 
time  the  contract  is  dcOnitized,  but  in  no 
event  shall  exceed  50%  of  the  estimated 
cost  of  the  definitive  contract. 

(c)  Content.  Letter  contracts  shaU  be 
specifically  negotiated  and.  as  a  mini- 
mum, shall  Irmlude  agreemoat  as  to  the 
following:  ' 

(1)  The  immediate  commencement  of 
performance  of  the  contract  by  the  con- 
tractor, InrJudlng  procurement  of  neces- 
sary matoials; 

(2)  Tbit  extent  and  method  of  pay- 
moits  in  the  event  of  termination  either 
for  the  convenience  of  the  Oovcmmatt 
or  for  default: 

(3)  Ttat  the  contractor  Is  not  author- 
ized to  expend  monies  or  Incur  obliga- 
tions In  excess  of  the  nrnfrtmiim  liability 
of  the  Government  as  stated  In  the  letter 
contract: 

(4)  The  type  of  definitive  contract 
anticipated; 

(5)  As  many  definitive  contract  provi- 
sions as  possJbU; 

(6)  The  contractor's  obligation  to  pro- 
vide such  price  and  cost  information  as 
may  reasonably  be  required  by  tbe  C«^ 
tracting  Officer:  and 

(7)  The  prompt  entry  into  good  faltb 
negotiations  by  the  contractor  and  the 
Government  to  reach  agreement  uixm 
and  exectite  a  deflnlttve  contract. 
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(a)  When  a  contractor  performB  work 
In  the  same  period  imdw  several  can- 
tracts  for  one  or  more  procm'ement  activ- 
lUesor  agencies,  it  may  be  desirable  and 
appropriate.  wh«i  mutxially  agreed  to  by 
the  DQiartment  and  the  contractor,  to 
negotiate  uniform  overhead  rates  for  ap- 
plication to  an  such  contracts  In  order 
to:  (1)  effect  uniformity  of  approach, 
(2)  effect  economy  in  administrative  ef- 
fort, and  (3)  promote  timely  setUement 
of  reimbursement  claims. 

(b)  When  the  Contracting  Officer  de- 
termines that  the  above  conditions  exist, 
he  shall  Include  the  negotiated  overhead 
rate  clause  set  forth  In  HDDPR  24-7.5009. 

(c)  If  the  prospective  cost  reimburse- 
ment contract  Is  the  only  contract  to  be 
performed  by  the  contractor  for  the  <3ov- 
emment  daring  the  same  period  or  if  the 
Contracting  Officer  determines  that  it  is 
not  appropriate  to  Include  the  clause 
specified  In  HDDPR  24-3.7020)),  deter- 
mination of  the  reimbursable  amotmt  of 
the  overhead  under  the  contract  «h«tn  be 
based  upon  ftaial  audit  of  the  actoal 
costs  incurred  during  the  period  of  pct- 
formance  and  the  clause  set  forth  in 
HDDPR  24-7.5009  shall  be  Included. 

§  24-3.707     Overfaeaa  nsUi^s. 

When  the  Contracting  Officer  deter- 
mines in  accordance  with  41  CTR  1-3.70T 
that  it  Is  appropriate  to  plaee  an  over- 
head celling  In  the  contract,  he  shaU  In- 
clude the  clause  set  forth  In  HDDPR 
24-7.5010. 

Swbpart  a4-3.a— Price  Negotielioii  Pei^ 
aiMl  Techniques 

§24-3.a01-«     ReaimiisiMBtr      of      Con- 
traetingr— 


§  24— 5.d01  PtMi  tuiuU  uuion  contracts. 
Tile  Oepartxnent  may  use  small  jmt- 
chase  procednres  la  nan-constnictlan 
contract*  when  the  aggregate  amount  In- 
volved te  anir  om  tnnnTHMi  does  ngt 
exceed  HOgOM.  IVewiBWi  und  ihaU  be 
In  aecordaBoe  wMh  41  cm  1-«J. 


In  the  event  a  contractor  Insists  on  a 
price  or  demands  a  profit  or  fee  which 
the  Contracting  OfBcer  considers  unrea- 
sonable and  If  the  Contracting  Officer,  is 
unable  to  (X>taln  a  satisfactory  solation 
after  exhausting  the  courses  at  actkm 
set  forth  in  41  CFR  l-3.801-2(c) . 
the  matter  shall  be  referred  for 
resolution  to  the  head  of  the  prrieiirtng 
activity  with  a  statement  of  facts  and 
the  On  tracting  Offlteer's  recommenda- 
tions. 

§  24-.3.8M     Pk«|Mn«k«  f«r  miiiitoian 
(a)  Re^metts  for  pnvotmb.  -nite  sec- 
tion is  not  applicable  to  soUcitatlon  is- 
sued on  0tead*rd  Form  33. 

(1>  Oanfol  drafting  of  the  Request 
f  M-  Propoeels  (BTPJ  is  essential  to  the 
success  of  the  cetnpeUUve  ptoeeas.  The 
program  and  proem  cment  oOees  <tf»«n 
coordlBate  their  efforts  to  devdop  a 
soUettatton  mdcmge  i^hldt  Is  free  of  am- 
blgvttleB  and  which  wfll  aflow  an  of- 
f  eron  to  propoee  on  an  eooal  bMte. 

(»  The  Rn*  shaB  reqniie  that  a  pit>- 
poeal  be  sotaaltted  in  two  pwte:  A 
"Ttoohmeal  Proposal"  and  a  "Bmneae 
ProposaL"  Emett  ot  the  parts  shaB  be 
separate  and  cecipiete  te  itself  so  tt»t 
evaluation  of  one  may  be  aeoompUdied 


Independently  of  and  cooeinTent^  with 
evahmtlaa  of  the  otiMr.  Hw  BVP  ahaU 
provide  ttiat  the  tccbBteal  pMposal  aball 
not  contain  any  refetenee  to  cost  Re- 
soutce  InformeiHon.  soch  as  data  oon- 
oemtng  labor  houza  and  categoctc*, 
materials,  subcontracts,  tnvel.  com- 
puter  time,  etc,  shaU  be  included  in  the 
technieal  propoeal  so  that  the  offnor's 
understanding  of  the  scope  of  work  nay 
be  evaluated. 

(3)  The  in«tructk»s  to  the  offerors 
concerning  the  biwineas  propoeal  shaU 
reqidre  cost  inf  onaatton  In  snaelent  de- 
tail To  aUow  a  complete  cost  analyste. 
Categories  and  amounts  of  labor,  mate- 
rials, travel,  eotaputer  time,  as  well  as 
information  with  regard  te  ocpttneter 
past  petformanee.  ftnaiirlel  capacity, 
certiflcatlona  and  mprrnfintatlmw.  and 
other  pertinent  admtnlstratlve  and  busi- 
ness information  shoidd  also  be  i«^ 
quested. 

(4)  The  Rn>  ShaU  contain  factors  for 
award  whkdi  are  tailored  to  the  requliw- 
ments  of  tbe  parttetdar 
Each  technical  factor  and 
ShaU  be  aasigDad  a  nnaerieal  weight 
which  shaU  appear  In  the  RFP.  TlMae 
factors  win  serve  as  the  standwtl 
against  which  aU  proposals  wlU  be 
evaluated. 

(b)  Selection  of  prospecHoe  sovrcet. 
Proposals  shaU  be  Invited  frem  a  s«f- 
flcicnt  mimfaer  of  competent  potential 
sources  to  insure  adeqoel 
Sources  solicited  shotdi 
indlvidaals  and  nrgenleaflMMi  (l> 
source  list  provided  b^  the  leinii  of- 
fice:  (2)  on  the  proowe^ant  e«ee% 
bidden  nudltng  list;  and  (S)  lequssthv 
RFPi  as  a  residt  of  putaHeattan  of  tbe 
requirement  in  the  Commeree  i»i"«i"Mii 
Dally.  Each  RFP  shall  be  made  avallaMe 
to  aU  prospective  oHerecs  at  the  same 
time  and  no  offeror  shaU  be  gHcn  tbe 
advantage  ol  advanee  detidlsd  Infniiiie 
Uon  connenrtag  the  neopoeed  proeoie- 

(c)  Propose!    preperaMo*    Hum.    41 
C¥n  24-3.203-1  BUMnt  TtaM  is 
cable  to  negotiated  iHxwuremeot 
this  subpart. 

§  24-S.n5     Selertl—  of  oiferws  for  ne> 


pro- 

eeer  9390,099 
aetvttr 


§24-3.805.1     Pelkr. 

Tbom  oompetfttvcty  nepetuted 
curements  net  esiieete ' 
000  or  tfaoae  procmem 
whleh  ttie  bead  of  the 
appreeee  for  lea  f eraad 
cedatee.  shell  be  procewed  la 
wtthHOPgR  94-3.899-3.  AM 
pettttvdT 

peeled  te  cneed  9999.090  sheB  be 
eased  ia  anwwlanee  wnh 
3.899-3.  TMs  seotton  to  tmA 
proeweoMB*      of      ArefaKeet-Bsgineer 
Oei  flues. 

§  24-3.895-41 
edi* 

On  peeeweiMBti  wtaR  tbe 
doOer  amomrt  wffl  net  eneed  $3901099 
the  f (Aowlng  win  be  obwrved* 
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(a)  Fonoarding  proposalg.  After  the 
deadline  for  receipt  of  offers,  the  Con- 
tracting Officer  will  forward  five  (5) 
copies  of  the  technical  portion  of  each 
proposal  to  the  Technical  Evaluation 
Panel  (TEP)  for  evaluation.  The  TEP 
will  be  composed  of  one  or  more  technical 
personnel  designated  by  the  program  or 
initiating  office  prior  to  issuance  of  the 
solicitation.  The  business  portions  of 
each  proposal  will  be  retained  by  the 
Contracting  Officer  for  subsequent  eval- 
uation. The  Contracting  Officer  shall  in- 
form the  TEP  of  proposals  which  contain 
major  business  deficiencies,  including 
out-of-llne  cost  proposals,  which  discus- 
sion with  the  offeror  could  not  reason- 
ably be  expected  to  cure. 

(b)  Evaluation.  The  TEP  will  evaluate 
each  proposal  in  strict  conformity  with 
the  factors  for  award  set  forth  In  the 
RFP,  and  will  assign  each  proposal  a 
score  on  the  basis  of  the  factors  for 
award.  The  TEP  shall  identify  each  pro- 
posal as  being  either  acceptable  or  im- 
acceptable.  A  proposal  shall  be  considered 
unacceptable  if  its  deficiencies  cannot 
be  corrected  through  written  or  oral  dis- 
cussions. Predetermined  cutoff  scores  de- 
signed for  determining  the  tiireshold 
level  of  acceptability  of  proposals  shall 
not  be  employed. 

(c)  Report.  A  TEP  report  shall  be  pre- 
pared and  signed  by  the  technical  eval- 
uator(s),  furnished  to  the  Contracting 
Officer,  and  maintained  as  a  permanent 
record  in  the  official  procurement  flle. 
The  report  shall  reflect  the  scoring  of 
each  proposal  and  the  rankings  of  the 
proposals,  and  shall  identify  each  pro- 
posal liyacceptable  or  unacceptable.  The 
report  shall  also  include  a  narrative 
evaluaticm  specifying  the  strengths  and 
weaknesses  of  each  proposal,  and  any 
reservations  or  qualifications  that  might 
bear  upon  the  selection  of  sources  for 
negotiation  and  award.  Specific  technical 
reasons  supporting  a  determination  of 
imacceptabiUty  with  regard  to  any  pro- 
posal shall  be  included.  Score  sheets  of 
all  panel  members  shall  be  £4)pended  to 
the  report. 

(d)  Review  of  report.  After  submission 
of  the  TEP  report,  the  Cewitractlng  Officer 
and  the  TEP  will  evaluate  the  business 
portion  of  eswjh  proposal. 

(e)  Competitive  range.  Unless  It  Is  de- 
termined pursuant  to  41  CPR  l-3.805-(l) 
(a)  (S)  that  award  shall  be  made  on  the 
basis  of  the  most  favorable  initial  pro- 
posal, the  C(»itracting  Officer  will  deter- 
mine which  offers  are  within  the  compet- 
itive range.  A  determination  of  the  lim- 
its of  the  competitive  range  requires  a 
comparison  of  the  evaluation  of  each 
proposal  against  the  evaluations  of  other 
proposals  and  therefore  cannot  be  pre- 
determined on  the  basis  of  a  given  num- 
ber of  or  percentage  of  proposals.  The 
c<Mnpetitive  razige  shall  include  all  pro- 
posals which  have  a  reasonable  change  of 
being  selected  for  award. 

(f)  Conduct  of  discussions.  The  Con- 
tracting Officer,  with  the  coordination  of 
technical  personnel,  will  conduct  written 
or  oral  discussions  of  the  work  to  be  per- 
formed, the  cost/ price  of  the  work,  and 
other  relevant  points,  with  all  those  of- 
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ferofs  within  the  competitive  range.  Dis- 
cussions are  not  required  If  the  conditions 
of  41CFR  l-3.805-l(a)  (5)  are  awjUca- 
ble.  The  Contracting  Officer  shall  point 
out  to  each  offeror  the  amblqultles,  un- 
cert»intles,  and  deficiencies,  if  any,  in  his 
proppsal  which  can  be  corrected  without 
maj^r  changes  to  the  prwosal.  He  shall 
give  I  each  offeror  a  reasonable  opportu- 
nity I  (with  a  common  cutoff  date  for  all) 
to  support,  clarify,  correct.  Improve,  or 
revise  ills  proposal.  Discussions  with  an 
offeror  should  disclose  deficiencies  in  the 
proposal  but  shoiUd  not  identify  ap- 
proaches or  ideas  through  which  another 
offejor  has  achieved  a  higher  evaluation. , 
No  tnformation  will  be  revealed  by  the 
Govfemmeni  which  could  give  one  offeror 
an  \*ifalr  competitive  advantage  over  an- 
othdr.  Cost  estimates  made  by  the  Gov- 
ernment will  not  be  disclosed. 

(«■)  Extent  of  discussions.  Careful 
juc^nent  will  be  exercised  in  determln- 
ingithe  extent  of  discussions.  In  some 
cas^,  good  business  practice  may  require 
mort  than  one  round  of  discussions  with 
proifosers  within  the  competitive  range 
depending  upon  the  time  constraints,  the 
expanse,  administrative  limitations,  and 
the  overall  significance  of  the  procure- 
ment. 

(1)  Selection  of  contractor.  (1)  After 
theTclose  of  discussions,  receipt  of  any 
revisions  to  proposals,  and  any  adjust- 
ments  to  proposal  scores,  the  TEP  shall 
subinit  its  recommendations  to  the  Con- 
tracting Officer,  who  shall  select  for  final 
contract  negotiation  the  offeror  whose 
protxjsal  offers  the  greatest  advantage  to 
the  Government,  cost  or  price,  technical. 
and  other  factors  considered  including 
equal  opportunity  compliance.  The  TEP 
wiUjforward  one  copy  of  its  recommenda- 
tions for  selections  to  the  Funding  Assist- 
ant Secretary  and.  if  appropriate,  officials 
designated  by  the  Assistant  Secretary  of 
the  funding  office,  who  have  a  need  to 
kntiw  of  such  activity. 

(^)  Cost  and  price  may  not  be  disre- 
garded in  selecting  a  contractor.  This  Is 
parfecularly  true  where  more  than  one 
acceptable  offer  from  technically  quali- 
fied sources  ronains  for  consideration 
af  tir  conduct  of  negotiations.  If  a  lower 
pi^eed,  lower  scored  offer  meets  the  Oov- 
errinent's  needs,  acceptance  of  a  higher 
prited.  higher  scored  offer  shall  be  sup- 
ported by  a  specific  determination  Iw  the 
Contracting  Officer  that  the  technical 
superiority  of  the  higher  priced  offer  war- 
rants the  additional  cost  Involved  in  the 
awtird  of  a  contract  to  that  offwror. 

fi)  Final  negoUaUon  and  award.  Un- 
des  a  negotiated  iHWCurement.  selection 
of  the  sovutje  or  sources  marks  only  the 
first  phase  of  negotiating  a  definitive 
contract.  Pinal  contract  negotiation  en- 
tails: (1)  reaching  agreement  with  the 
selpcted  source  on  the  cofiting/priclng, 
tecjhnical,  equal  opp<Ktunlty  and  other 
provisions  that  will  oonditloa  his  per- 
formance under  the  coDtnct:  (2)  setting 
f  otth  these  terms  In  a  mukaally  a«»P*- 
able  contractual  dowunent;  and  (3) 
h^rtng  sound  rational©  and  basis  for  r»- 
su  t»  negotiated. 

1)  Pre-neootiation  conference.  Pnor 
negotiations  with  the  selected  <^«ror, 


to 


the  Contracting  Officer  shall  conduct  a 
meeting  with  those  members  of  the  Gov- 
ernment's team  who  will  participate.  The 
purpose  of  this  meeting  is  to  present  the 
objective  to  be  sought  and  to  establish 
negotiating  positions. 

(11)  Negotiation  and  award.  The  Con- 
tracting Officer  will  make  arrangements 
for  negotiations  with  the  succeesfu>  of- 
feror. Negotiations  may  be  held  at  the 
contractor's  site,  at  a  HDD  facility,  or 
by  teleidione,  depending  upon  the  com- 
plexity and  magnitude  of  the  proposed 
contract,  economic  and  time  considera- 
tions and  past  experience.  The  Contract- 
ing Officer  conducts  the  negotiation, 
assisted  and  supported  by  technical, 
audit,  smd  other  personnel  as  needed, 
making  up  the  Government's  negotiation 
team.  It  is  the  responsibility  of  the  Con- 
tracting Officer  with  the  coordination  of 
the  Office  of  General  Coimsel  to  ensure 
the  Integrity  of  the  negotiation  process 
and  to  see  to  it  that  suitable  mutual 
understandings  between  the  parties  have 
been  reached.  After  negotiation  is  com- 
pleted, the  Contracting  Officer  will  effect 
appropriate  coordinations  and  execute 
the  contract  with  a  negotiation  memo- 
randum prepared  in  conformance  with 
41  CFR  1-3.811  and  Office  requirements. 

§  24— 3.80S-3      Prociirein«iito  expected  to 
exceed  $250,000. 

On  those  procurements  where  the  ex- 
pected doHar  amount  will  exceed  $250,000 
the  following  will  apply: 

(a)  Selection  of  the  source  or  sources 
for  final  contract  negotiations  shall  be 
made  by  the  Contracting  Officer  based 
upon  the  findings  and  recommendations 
of  the  Source  Reconunendatlon  Official 
(SRO)  who  is  the  head  of  the  fimdlng 
office  or  his  designee.  To  assist  the  SRO 
in  evaluating  proposals  and  making  rec- 
ommendations for  selection,  the  SRO 
shall  designate  a  Source  Evaluation 
Board  (SEB)  composed  of  a  chairman, 
voting  members,  and  adylsors. 

(b)  After  the  deadline  for  receipt  of 
offers,  the  Contracting  Officer  will  for- 
wani  five  (5)  copies  of  the  technical  por- 
tion of  each  proposal  to  the  8BB  chair- 
man or  his  designee,  who  shaU  be  respwi- 
sible  for  their  custody  throughout  the 
evaluation  process.  The  buslnesB  portions 
of  each  proposal  will  be  retained  by  the 
Contracting  OflJcer  pending  Initial  tech- 
nical evaluation  by  the  SB8.  The  CWi- 
tractlng  Officer  shall  Ini orm  the  SKB  of 
proposals  which  contain  major  business 
deflcioicies,  including  out  of  line  cost 
propossds,  which  discussion  with  the  of- 
lenx  could  not  reasonably  be  expected 
to  cure. 

(c)  The  SEB  will  evaluate  each  pro- 
posal in  strict  amformance  with  the 
factors  for  award  ot  the  RI^,  and  will 
assign  each  proposal  a  score  maths  basis 
of  the  factors  for  award.  "Use  SKB  shall 
idoitify  each  proposal  ai  baing  ^ther  ac- 
ceptalde  or  unacceptable.  A  pn^wsai 
should  be  considered  unaeeeptable  if  its 
ddBclencies  cannot  be  ecrreeted  tixrangn 
written  or  otBl  dlseoBBloBi  to  the  pctot  ot 

havlnc  a  roaionahlTi  eibanoa  of  bdng  se- 
lected for  award.  Predetenained  cutoff 
Kone    designed   for   detennlnlng   the 
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threshold  level  oi  acceptability  of  pro- 
posals shall  not  be  employed. 

(d)  After  the  initial  technical  evalua- 
tion, the  Contracting  Officer  and  the 
SEB  will  evaluate  the  business  portlooi 
of  each  proposal. 

(e)  Unless  the  SEB  is  prepared  to  ree- 
ommoid  pursuant  to  41  CFR  1-3.805-1 
(a)  (5)  that  award  be  made  on  basis  of 
the  most  favorable  initial  proposal,  the 
SEB  shall  establish  a  competitive  range 
based  upon  the  evaluation  of  all  the  fac- 
tors for  award  including  cost  or  price. 

(f )  Tbe  SEB  shall  conduct  written  or 
oral  discussions  with  all  proposers  within 
the  competitive  range  as  outlined  in 
HUDPR  24-3.805-2  (f ) . 

(g)  After  the  close  of  discussions,  re- 
ceipt of  aw  revisions  to  proposals  and 
any  final  anjustments  to  proposal  scores., 
the  SEB  shall  prepare  a  wrltt«i  report 
of  its  findings  and  recconmendations  and 
submit  it  to  the  SRO  for  action.  The  re- 
port  shall  summarize  all  significant  SEIB 
actions  In  the  solicitation  and  evalua- 
tion phases  and  include: 

(1)  Statement  of  findings.  Each  ac- 
ceptable prcq^osal  shall  be  discussed  in 
descending  order  of  scores/rankings.  The 
statement  shall  identify  the  straigths 
and  weaknesses  of  each  proposal  and  any 
appropriate  Information  for  the  consid- 
eration of  the  SRO.  

(2)  Recommendations.  The  SEB  shall 
provide  recommendations  to  the  SRO  as 
to  selection  in  terms  of:  (I)  a  single 
source;  <ii)  a  number  of  eqxul  sources; 
(ill)  a  nmnber  of  sources  In  descending 
order:  or  (tv)  <vtions  to  be  considered 
in  arriving  at  the  final  decision. 

(h)  Based  uixm  the  SEB  r«x>rt  and 
his  review  of  the  matter,  the  SRO  will 
recommend  a  source  or  sources  and  doc- 
ument the  basis  for  his  recommendation. 
The  SRO  will  commimlcate  his  flnrftny 
and  reootnmaxiatioQ  In  a  memorandum 
to  the  Contracting  Officer.  The  memo- 
randum will  request  the  Contracting 
Officer  to  negotiate  with  the  recom- 
mmded  souree(s) ,  and  may  Include  spe- 
cific instructions  and  an  alternate  source 
or  sources  In  the  event  the  conduct  of 
final  negottatioDs  so  warrant. 

(1)  After  ree^pt  of  the  SRO^  recom- 
mmdation.  the  Contracting  OfBeer  shall 
sdect  a  source  for  final  negotiations  In 
accordaiKW  with  HUDPR  24-3.809(2)  (h) . 
Pinal  negotiations  and  award  will  be  et- 
f  ected  in  accordance  with  HUDPR  24-3.- 
805-2(1). 

Subpart  24-3.51 — Protests  Against  Award 

S  24-3^101     Negtioalod        proevemcnt 
prplcsU. 

Protests  against  awards  of  negotiated 
procurement  shaU  be  processed  In  ac- 
cordance with  HUDPR  2i-2.40T-8. 


PMKT  24-4— SKOAL  TYPES  AND 
METHODS  OF  PROCUREMENT 

Sufcpait  24-4J- 


Sm. 

a«-t.ioi 

Cl«*mM)e  prooeduns. 

subpart  24 

34-^.1000 

Soop»  o(  subpart. 

a«-4.1004-l 

■rtabUatuMnt  of  aKhltoet-«Q- 

gUkMT  evikhiattai  tMMTte. 

*4-4.1(M>4-4 

Oonmetotlntanst. 

M-4.10e«-3 

Prtvtty  ot  Utfonnstloa. 

24-4.1004-4    Malnt«n*nce  and  furnishing  of 

aourott  Usts. 
a4-4a0O4-6    S«l«oUoa  poUejr. 
a4-4.1004-«    BetaaUon  prooedurM. 

Axtthoutt:  See.  7(d),  Hoastng  and  Urbui 
D»velopmMit  Act,  43  UJS.C.  3536(d) . 

Subpart  24-4.1— Automatic  Data 
^ocMsing  Equipment  and  Services 

§  24—4.101      Clearance  procedvres. 

No  IFB.  RPP.  RFQ  or  amendment  to 
an  oTJuMng  contract,  when  related  in 
wfacde  or  in  part  to  the  procurement  of 
ADP  equlpmmt  or  services,  shall  be  Is- 
sued until  G8A  approval  is  obtained  pur- 
suant to  the  PPR. 

Subpart  24-4.10---Ar^Mtect-Enginear 

§  24-4.1000     Scope  of  mibpait. 

This  subpart  sets  forth  the  policy  and 
procedures  to  be  followed  for  the  estab- 
lishment of  architect-engineering  eval- 
uation boards  and  sets  forth  policy  and 
procedures  for  the  deliberations  of  the 
Board. 

§24-4.1004-1     EstaUwhiacat  of   archi- 
tect-engiiiecr  evalaatioa  boords. 

Each  architect-engineer  evaluation 
board,  whether  permanent  or  ad  hoe. 
shaU  consist  of  at  least  five  (5)  votog 
members  who  are  Fedovl  employees 
from  the  appropriate  iHogram  area  or 
from  Federal  ofBces  outside  the  program 
area  as  appropriate.  One  member  of  eaeh 
board  shaU  be  appointed  Chattman.  Five 
(5)  alternate  members  wtio  are  Federal 
employees  shall  also  be  appointed,  but 
at  any  given  time  the  majority  of  voting 
members  shall  be  from  the  program  area 
concwned.  Tlie  members  of  a  permanent 
board  shall  be  appointed  for  a  period  of 
two  (2)  years.  Appointment  shaD  be 
made  by  the  following  authorities  with 
copies  of  aiqxtlntment  memoranda  fur- 
nished to  the  appn^rlate  procuring  ac- 
tivity: 

(a)  Prlmaiy  Organizational  Heads  for 
Boards  appointed  at  the  Hcadquarten 
levd; 

(b)  Head  of  the  Procuring  ActtTlty  for 
Boards  appointed  at  the  FMd  Offloe 
level. 

§24-4.1004-2     CoiiflietofiBleMSt. 

Each  board  member,  whether  voting 
or  nonvoting,  shall  familiarly  himself 
with  those  provisions  of  Title  24.  Hous- 
ing and  Housing  Credit.  Sobtitle  A.  Part 
O,  <a  the  (3ode  of  Federal  Regulations 
regarding  conflicts  of  Intoesl  XT  at  any 
time  during  the  selection  process  a  Board 
membor  encounters  a  situation  with  one 
or  more  of  the  firms  being  ooosldored 
that  might  be  or  might  appear  to  be  a 
c<mfUet  of  Interest,  he  wiU  dlsqualiry 
himself  and  can  it  to  the  attntion  of  the 
CSiairman  for  resolution  and  proper  ac- 
tion. Ttie  Cbalrman  wlU  refer  the  matter 
to  the  Office  (tf  General  Counsel. 

§24-^1004-$     PHrky  of  iaf onMUiMk 

The  Evaluation  Board  Is  to  be  Insu- 
lated from  outside  pressures  to  the  extent 
practleaL  No  perMB  having  knowledge  of 
the  actlTltlas  of  the  Board  ShaU  dlTulps 
inf  otmatloD  cooceinlng  the  drtlieratlans 
of  the  Board  to  any  ottMr  penona  not 
having  a  need  to  know  such  Information. 


§24-4.1004-4 

:of 


Muatenaaee 
ilisla. 


■ad     fw. 


The  appropriate  office  utilizing  archi- 
tect-engineer services  shall  maintain  a 
source  list  consisang  of  the  ctnrent  "U.8. 
<3ovemment  Architect-Engineer  Ques- 
tionnaire," Stamlard  Form  2S1  (SF-2S1) . 
stibmitted  by  firms  as  defined  In  41  CFR 
1-4.1002  Interested  in  performing  work 
in  the  program  area.  For  each  procure- 
ment or  group  of  rriated  procurements 
the  Board  shall  prepare  from  Its  source 
list  a  preselection  list  of  ten  (10)  firms 
cansi(tered  likdy  to  be  capable  of  meeting 
the  requirements  of  the  procurement. 
Every  SF-251  shall  be  read  and  evaluated 
by  at  least  two  (2)  Board  memben  to 
determine  which  of  the  firms  on  the 
source  list  should  bt  included  aa  the  pre- 
selection list.  Whoi  a  list  of  ten  (10) 
OijoB  Is  not  availabte.  fewer  firms  may 
be  considered.  SF-2S1'»  may  be  otitalned 
from  the  Qtsoeni  Services  Admlnlstra- 
tl<m. 

§  24-4.1004-5     SdMlion  poliey. 

The  sdection  of  architect-engineering 
firms  for  professional  sorvlce  contracts 
shall  be  acoompUsfaed  in  acoordanee  with 
the  procedures  set  forth  in  this  section. 
Such  seleetlan  shall  be  based  upon  com- 
pettttve  evataatlon  proceduies  to  deter- 
mine wfakh  flrm(s>  is/are  the  most 
qpalifled.  qnaHflratlao  cotntderations  In- 
chide  bat  are  not  llmtted  to: 

(a)  Demonstrated  genlaHwd  experi- 
ence of  the  flim  and  kar  p«*«w~ffl  In  the 
area  of  ezptftiae  needed  for  the  procure- 
ment. 

(b)  Capability  and  capaetty  of  the 
finn  to  aixxwnpilsh  the  work  in  the  re- 
quired period  of  time. 

(c)  Past  fUDWleme  of  the  firm  with 
reelect  to  performance  of  Federal  coa- 
tracts. 

(d)  Oeographloal  location  of  the  ftarm 
having  woiklng  oOoes.  capacity,  and  per^ 
sonnel  to  respond  to  the  requtosBispti  of 
the  procursmsnt  if  geograpideal  ^^Mititinn 
Is  an  Important  tmeior  to  the  iwoeure- 
menk 

§24-4.1005^     SekctkmproeednM. 

The  f  oOowlng  preeeduies  sfaaB  be  used 
In  the  Hetertloa  of  architect-englneeilnc 
flnusfni  ■llimlninim  iiiailisili 

(a)  For  eadi  reoulreaMBt  or  group  of 
reqairementa  tntanded  to  resott  m  a 
single  contract,  the  Board  shall  review 
the  quailfleatlons  and  performaaoa  date 
for  each  of  ttie  flms  on  the  prfaniw  Ihni 
list.  In  aooordanoe  with  the  saieetlon 
poUey.  inelading  Input  from  the  proffam 
staff  and  ShaU  select  a  mlnlmnm  of  three 
Aims  detarmtned  to  faaife  the  Ugtaaat 
quaHftratloas.  The  procuring  aettvltr 
shaU  then  maU  lettets  of  laqatey  to  those 
highest  iwaHlVid  Anns  Ngardtog  cana- 
bmty  topaffovm  tte  week,  aiiHi<iited 
oonoepls.  and  the  relative  utfflty  of  al- 
ternate omUmmIs  of  approach. 

(b)  Tba  rapMss  to  thsaa  letten  slwll 
be  evalnated  by  tbe  Board  with  each  re- 
sponse being  evaluated  bar  at  least  three 
Board  members.  Tlie  ar-Vlli  from  the 
responding  flraaa  may  also  be  resvaloated 
as  neceaMry  bgr  three  or  more  Beard 
members.  The  firms  qosrled  will  be  re- 
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ranked  as  necessary  In  accordance  with 
the  Board's  evaluation, 

(c)  After  the  reianking.  a  Request  for 
Contract  Services  shall  be  forwarded  to 
the  procuring  activity.  The  authorities 
identified  in  HUDPR  24-4.1004-1  or  his 
designee  shall  be  the  Source  Selection 
Official.  The  SSO  shall  Indicate  the  order 
of  qualiflcaUon,  Including  capability,  or 
the  selected  firms. 

(d)  The  procuring  activity  shall  send 
a  Request  for  Proposal  to  the  firm  ranked 
highest  on  the  list  and  if  the  proposal  is 
acceptable  shall  initiate  negotiations 
with  that  firm.  If  such  Aegotiations  are 
unsuccessful,  contract  negotiations  shall 
then  be  commenced  with  the  second  most 
qualified  firm.  Palling  accord  with  the 
second  firm,  contract  Jiegotlations  shall 
be  commenced  with  the  third  firm. 

(e)  All  selection  and  negotiation  pro- 
ceedings shaU  be  documented.  All  screen- 
ing and  evaluation  sheets  and  meeting 
records  are  a  part  of  the  official  record  of 
the  Board. 

PART  24-7— CONTRACT  CLAUSES 

24-7.000    Scope  of  Part. 

Subpart  24-7J     SpMlal  CtauMa 

24-7.5007     Letter  of  credit. 
24-7.5008    Negotiated  oTwbead  rates. 
24-7.5009    Indirect  coeta  (actual). 
2*-7.5010     Indirect  costs  (Getting)  •  ^^ 

24-7.5011     Consideration  and  payment  (coat- 

sliuu-lng) . 
24-7.5012    BeproducUon  of  reports. 
24-7.5013     Warranty.  _„_« 

24-7.5014    Coordination  of  ^deral  reporting 

reqvilrements. 
24-7.5015    XJJS.-flag  veeael  pro»l«ion. 
24-7^016    Lead  baaad  paint  jaroaortpUon. 

AuTHoarrT:  Sec.  7(d),  Housing  and  Urban 
Development  Act,  43  VS.C.  9«36(d). 

§  24-7.000     Scop*  of  part. 

This  part  sets  forth  special  contract 
clauses  which  are  In  addition  to  clause 
set  forth  in  41  CPR  Part  1-7  for  use  In 
connection  with  the  procuT«nent  of  per- 
sonal property  and  nonpersonal  services 
(including  construction). 

Subpart  24-7.5— Speckil  «•««« 
§  24-7.5607     Letter  of  cnsAu 

When  advance  payments  are  author- 
ized and  a  letter  of  credit  Is  to  be  used, 
insert  the  following  clause: 

Lama   or  CaKwr 


PIOPOSEO  RULES 


(a)  The  advance  fuada  wlU  be  provided  In 
»cowdaace  with  tbe  letter  of  credit  proce- 
dure set  forth  in  HUD  Handbook  1900.4B  or 
Handbook  1900.23  aa  appropriate.  The  Con- 
tractor shaU  use  theee  procedures  to  obtain 
advance  funds  foe  allowable  costs  under  thU 

contract.  

(b)  In  accordance  with  thoaa  prooaduoraa,  a 
Letter  of  Credit  will  be  issued  In  an  amount 
datarmlnad  by  the  Contracting  Officer  based 
on  the  needs  of  the  Contractor.  Subsequent 
amendments  to  the  Letter  of  Credit  will  be 
on  the  basis  of  an  amendment  to  the  con- 
tract In  no  Instance  will  adrance  funds  pro- 
vUed  by  the  leUer  of  credit  prooadtire  ex- 
ceed the  amount  of  the  contract  as  from  time 
to  Ume  amended,  leas  the  amount  of  wlth- 
boMing  provldad  therein. 

(c>  The  funds  provided  by  the  letter  of 
credit  pfocadura  shaU  be  aoiel;  for  the  pur- 
poaea  of  making  payments  for  items  of  al- 
lowaMa  ooat  as  defined  In  this  contract,  or 


to  tfelmburse  the  Contractor  tar  such  lt«ps 
<rf  alUowahle  cost  and  for  making  paymssrta 
for  such  other  coats  a«  tbe  Oontracting  Of- 
ficer otherwise  has  axxthailty  to  approve,  and 
doe4  approve  In  wrttUig. 

(d)  The  Contractor  may  draw  on  the  IMUr 
of  orsdlt  using  paymeat  voudiers  as  follows: 

(T)  Payment  vouchars  may  be  executed 
only  for  the  purpose  of  obtaining  fimds  in 
the  minimum  amount  naceaaary  for  the  fol- 
lowing purpcaes:  (a)  making  payments  for 
ltei|is  of  aUowable  coats  aa  defined  m  this 
contract;  (b)  reimbursing  the  Contractor  for 
such-  Items  of  allowable  coats;  and  (c)  for 
making  payments  for  such  other  coats  as 
the  Contracting  Offlcar  otherwise  has  author- 
ity to  approve,  and  does  approve  Ln  writing; 
an<<  the  fiinds  so  obtained  may  be  used  only 
for  3uch  purposes. 

f  Payment  vouchers  drawn  shall  be 
to  be  In  accordance  with  the  actual 
requirements  of  the  Contractor  In  car- 
out  the  purpose  of  the  contract. 
The  Contractor  may  at  any  time  repay 
all  pr  any  part  of  the  funds  or  credit  obtained 
under  the  Letter  of  Credit.  When  so  re- 
quested in  writing  by  the  Contracting  Ofllcer, 
tha  Contractor  ahaU  repay  to  the  Govern- 
mebt  such  part  at  the  balance  of  advance 
payments  as  shall,  in  the  opinion  of  the 
Coltractlng  Officer,  be  In  excess  of  the  Con- 
tor  s  current  naada. 

)  If  upon  completion  or  termination  of 
contract  all  amovmts  obtained  by  the 
of  Credit  have  not  been  fully  llqul- 
Bvi  by  authorized  charges  under  the  con- 
it,  the  balance  thereof  shall  ba  dedxicted 
».»-n  any  suma  otherwise  due  or  which  may 
beTdue  to  the  Contractor  from  the  Oovem- 
me^it,  and  any  excess  funds  shaU  ba  repaid 
by  I  the  Contractor  to  the  Government  upon 

da^iand. 

(g)  Notwlthstonding  any  other  provisions 
of  ithU  contract,  the  (Contractor  shall  not 
transfer,  pledge,  or  otherwise  aaalgn  this  con- 
tract or  any  interest  therein,  or  any  claim 
arfeng  thereunder,  to  any  party  or  partiea, 
bank,  trust  conapany.  or  other  financing  ia- 
stlitution.  ^        ^. 

Ih)    Any  and  aU  advance  payments  made 
under  tills  contract  sbaU  be  secured  by  a  Uen 
In  I  favor  of  the  Oovemment.  paramount  to 
all  other  Uens,  upon  the  suppUee  or  other 
things  covered  by  this  contract  and  on  aU 
m»terlal  and  other  property  acquired  for  or 
allocated   to  the  performance  of   this  con- 
t»4ct.  eaospt  to  the  eartent  that  the  Oovern- 
mint  by  virtue  of  any  other  provisions  of  this 
ooLtrMt.  or  otherwise,  shail  have  valid  title 
tolsuch  Buppllea.  materials,  or  other  propwty 
aa  agalmt  other  creditors  of  the  Contractor. 
The  Contractor  shall  Identify  by  marking  or 
segregation  aU  property  which  1*  subject  to 
a  lien  In  favor  of  the  Ctovernment  by  virtue 
of!  any  provision  of  this  contract  In  sweh  a 
way  li  to  Indicate  that  it  is  subject  to  such 
Uto  and  that  It  haa  baan  acquired  for  or  lo- 
cated to  the  performance  of  this  contract.  U 
tS%ny  reaaon  aweh  suppUea,  materlala.  or 
ofcer  property  ara  not  Identified  by  n«rking 
Of    segregaUon.    the    Oovemment    shall    ba 
d»«med  to  have  a  Hen  to  the  extent  of  the 
Clovemmenfs  Interest  under  thU  contract  on 
a4iy  mass  of  property  with  which  soch  sup- 
plies, materlala,  or  other  property  are  wan- 
4lnKl«d.  The  contractor  shaU  maintain  ade- 
quate accounting  control  over  such  propwty 
oo  hla  books  and  raocar<li.  U  at  any  time  dur- 
lag  the  prc«r«aa  of  th»  work  on  the  contract 
!♦  becomes  necessary  to  daUver  any  Item  or 
items  and  materials  upon  which  the  Oovem- 
ment haa  a  uen  *8  aforaaald  to  a  thU^  per- 
apn    the  Contractor  shall  notify  such  third 
Serson  of  the  lien  herein  provided  and  rtiali 
Stain  from  such  tWrd  peraon  a  receipt,  in 
duplicate.  acknowledglBg.  tot^  *!»»■  «^r^ 
irt«noe  of  soch  aaia.  A  eapy  "f*f^  ?°fg 
S^Tba  dailvend  t9  «»•  Oontwcter  to  the 
Coatraetlng  OBov.  If  Ito**  oontn»4  la  tarmi- 
,  «tad  m  whole  or  m  part  aad  tha  contractor 


la  authorized  to  sell  or  retain  termination 
mvantory  aeqvlavd  fer  er  aHoaatad  to  tlila 
contract,  such  aala  or  lataBtlm  riiaU  ba 
MMCto  only  If  approMd  by  tha  Ooatraettng 
OOoer.  which  aiiproval  ahaU  oonstttata  a  re- 
laaaa  of  tha  OoveramKit'a  llan  bgnrntOm  to 
the  extent  that  such  termination  Inventory 
la  sold  or  retained,  and  to  the  extent  that 
the  proceeds  of  the  sale,  or  the  crvdlt  allowed 
for  such  retention  on  the  Ooatraetor^s  tenm- 
natlon  claim,  la  appUed  in  raducttan  of  ad- 
vance payments  than  outatandlng  hercMnder. 


FfOEftAL  REGliTU.  VOI-  41,  NO. 


§  24-7.5008     Pfecotiated  overhead  nrtea. 

When  It  has  been  deto-mlned  pursuant 
to  HUr«'R  24-3.702 (a)  that  negotiated 
overhead  rates  should  be  used,  Inaai;  the 
following  clause: 

Negotiated  OvxamakD  Bans 

(a)  Notwithstanding  the  provisions  of  the 
clause  of  this  contract  entitle*  "Allowable 
Coet  Fixed  Pee,  and  Payment,"  the  aUowable 
Indirect  coats  under  this  contract  shall  be 
obtained  by  applying  negotiated  overhead 
rates  to  baaea  agpread  upon  by  tlie  parties,  as 
specified  below. 

(b)  The  Contractor,  aa  soon  aa  poesthle  but 
not  later  than  ninety  (80)  days  after  the  ex- 
piration of  his  fiscal  year,  or  such  other  pe- 
riod aa  may  be  spedfled  in  the  contract,  shall 
submit  to  the  Contracting  Offlcer,  with  a 
copy  to  tha  cognizant  audit  activity,  a  pro- 
poaed  final  overhead  rate  or  rates  for  that 
period  baaed  on  the  Ck>ntractars  actual  cost 
experience  during  that  period,  together  with 
supporting  coet  data.  Negotiation  of  over- 
head ratea  by  the  Contractor  and  the  Con- 
tracting Officer  shall  be  undertaken  as 
prompUy  aa  practicable  after  receipt  oT  the 
Contractor's  propoeaL 

(c)  Allawabillty  of  ooata  and  aeeeptabUity 
of  cost  allocation  methods  shaU  be  deter- 
mined in  accordance  with  applicable  Subpart 
1-15.2  of  Federal  Procuremant  RegulaUons 
(41  CFB  Subpart  1-1  6l2)  aa  in  effect  on  the 
data  of  this  contract. 

(d)  The  resulte  of  each  negotiation  shall 
ba  set  forth  In  a  modification  to  thla  con- 
tract, which  shall  specify  (1)  the  agreed  final 
rataa.  (3)  the  bases  to  which  tha  rates  a^ 
ply.  and   (8)    the  petioda  for   whiah  rates 

apply. 

(a)  Pending  eatahllahment  of  final  over- 
head rates  for  any  period,  tha  Contractor 
ShaU  be  reimbursed  either  at  negotiated  pro- 
visional rates  as  provided  In  the  contract,  or 
at  billing  rates  acceptable  to  the  Oootraet- 
ing  omcer,  subject  to  approf>nate  adjust- 
ment when  tha  final  rates  for  that  period  are 
astabUahed.  To  prevent  suabtanUal  over  or 
under  payment,  and  to  apply  either  retro- 
actively or  prospectively:  (1)  Provisional 
rates  may,  at  the  request  of  either  party,  he 
revlaed  by  mutual  agreement,  and  (»)  blB- 
ing  lataa  may  be  adjusted  at  any  Uma  by 
ttw  contracting  Officer.  Any  such  revision  of 
negotiated  provisional  rates  provldad  In  tha 
contract  shaU  be  set  forth  in  a  modification 
to  thla  eoBtract. 

(f )  Any  faUure  by  the  partiea  to  agrea  on 
any  final  rates  under  this  clause  shall  be 
considered  a  dispute  concerning  a  question 
of  fact  for  decision  by  the  Contracting  Offi- 
cer within  the  meaning  ot  tha  '  EUnpirtea 
clause  at  ttala  contract. 
§24-7,50«f     Iirffc«t««ala(aetiMl). 

When  It  has  been  determined  pursuant 
to  HUDPB  24-3.701(0  that  It  Is  not  ^ 
proprlate  to  Include  the  Negotiated 
Overhead  Rates  Clause,  Insert  the  i«- 
lowlnc: 

iNoiaacT  Cam  (AcroAi.) 
In  aBBordaMa  wMh  tha  -Allowable  Oort. 
Plxed  Fee,  aaa  TmimmV 
tract,  tha  Oaaitraeter  i 


overhead  cost.  Allowable  overhead  coat  will 
ba  determined  by  the  Contracting  Officer 
in  accordance  with  the  principles  set  forth 
in  41  CFR  Part  1-1&.  Any  failure  of  tha  par- 
tiea hereto  to  agree  as  to  what  conatltutaa 
actual  overhead  costs  shall  be  considered  a 
dispute  covering  a  question  of  fact  within 
the  meaning  of  the  clause  of  this  contract 
entitled  "Disputes." 

§  24-7.5010     Indirect  ooaU  (eeOins). 

When  It  has  been  determined  In  ac- 
cordance with  41  CFR  1-3-707  that  it  Is 
appropriate  to  place  am  overtiead  cell- 
ing In  the  contracts,  insert  the  follow- 
ing clause: 

Indirict  Costs  (With  Ceiling) 

(a)  Pursuant  to  the  provisions  at  the 
clause  of  this  contract  oititled,  "Indirect 
Costs  (Actual) ",  the  following  rates  are 
established: 

Period       C;oat  center      Type        Bats        Base 

(b)  In  addition  to  the  principles  for 
determination  of  costs  set  forth,  in  the 
clause  of  this  contract  entitled,  "Indi- 
rect Costs  (Actual) ",  the  following  spe- 
cial provision  shall  be  applicable  to  this 
contract. 

"Final  overhead  rates  shall  not  exceed 
%  of  the  allowable  direct  labor  dol- 
lars; provided,  however,  Uiat  in  the  event 
overhead  rates  developed  by  the  cog- 
nizant audit  activity  on  the  basis  of  ac- 
tual allowable  costs  are  less  than  the 
ceiling  overhead  rate  agreed  to  herein 
thai  the  rates  based  upon  those  estab- 
lished by  such  cognizant  auditor  shaU 
apply.  The  Oovernment  will  not  be  ob- 
ligated to  pay  any  additional  amounts  on 
account  of  overhead  above  the  ceiling 
overhead  rate  set  forth  above." 

§  24-7.501 1      Consideratioii  and  payment 
(coat-sharing) . 

llie  following  clause  shall  be  Inserted 
In  each  cost-sharing  contract: 

CONSmBBATION  ■  AND   PATICKMT 
(COST-SBAaiMC) 

(a)  The  estimated  cost  for  the  performance 
of  this  contract  Is  $ The  Con- 
tractor agrees  to  bear  without  relmbiirse- 

ment   by   the   Oovemnjent %   of  the 

ooet  for  performance  here  under.  Such  coat 
during  ShaU  be  effected  aa  set  forth  In  Para- 
graph (b)   below. 

(b)  Public  vouchers  or  Invoices  shaU  be 
submitted  to  the  Contracting  Officer  in  an 
original  and  five  (S)  copies  and  shaU  show 
the  total  coet  incurred  for  the  period  for 
which  the  voucher  or  Invoice  Is  submitted, 
the  cumulative  total  of  costs  incurred 
through  the  biUing  period,  and  the  percent- 
age of  coeta  to  be  reimbursed  by  the  Oovern- 
ment. However,  the  Oovernment  Is  not  ob- 
ligated to  reimburse  the  Contractor  In  exceea 

of %  of  such  antoiint.  l^e  Government 

ShaU  not  be  obligated  to  reimburse  the  Oon- 
traetw  for  tha  Government's  share  of  the 

costs  In  exeeas  of  $ nor  la  tha 

Contractor  obligated  by  thla  contract  to  ex- 
pend his  own  funda  In  exeeas  of  $ 

§  24-7.5012     Reprodnctioa  of  reports. 

Insert  the  following  clause  when  the 
product  of  the  contract  Is  a  report,  data 
or  other  written  materiaL 


PtOPOSEO  RULES 

RxrvooTTcnoN  or  Rxpocis 

Raproductlon  of  reports,  data  or  other  writ- 
ten material.  If  required  herein  la  aattior- 
Ized  provided  that  .the  material  produoad 
does  not  esceed  5,000  production  units  ot 
any  page  and  that  Items  consisting  of  mul- 
tiple pages  do  not  exceed  25,000  production 
units  m  aggregate.  The  aggregate  ninnber  of 
production  units  Is  to  be  determined  by  m.ul- 
tlplylng  pages  times  copies.  A  production  unit 
is  one  sheet,  size  8  by  10>4  inches  or  less, 
printed  on  one  side  only  and  In  one  color. 
AU  copy  preparation  to  produce  camera 
ready  oopy  for  reproduction  must  be  set  by 
methods  other  than  hot  metal  typesetting. 
The  reports  should  be  produced  by  methods 
employing  stencils,  masters  and  plates  which 
are  to  be  used  on  single  unit  dupUeatlng 
equipment  no  larger  than  11  by  17  Inches 
with  a  maximum  image  of  10^  by  14>4  Inches 
and  are  prepared  by  methods  or  devicea  that 
do  not  utilize  reusable  contact  negatives  and/ 
or  positives  pr^>ared  with  a  camera  requir- 
ing a  darkroom.  All  reproduclbles  (camera 
ready  copies  for  reproduction  by  photo  offiMt 
methods)  shaU  become  the  property  of  tha 
Government  and  shall  be  delivered  to  the 
Oovemment  with  the  report,  data  or  other 
written  material. 

§  24-7.5013     Warranty. 

When  It  has  been  determined  that  It  is 
appropriate  to  place  a  warranty  on 
equipmmt  or  services  furnished  under  a 
contract.  Insert  the  following  clause  set 
forth  below.  Each  construction  contract 
shall  Incorporate  an  appropriate  clause. 
Wakx&mtt 

The  CJontractor  agrees  that  the  suppUea 
or  services  furnished  by  the  Oontractor  im- 
der  thla  contract  shaU  be  covered  by  war- 
rantlea  which  are  either  standard  or  cus- 
tomary In  the  trade  or  are  substantlaUy  sim- 
ilar to,  and  not  in  exeeas  of,  a  standard  or 
customary  trade  warranty.  The  Oontractor 
ShaU  furnish  any  warranty  deacrlpCloa  at 
time  of  deUvery.  Supply  packages  shall  ba 
simply  marked  to  show  existence  of  the  war- 
ranty, Its  expiration  date  and  the  company 
official  to  be  notified. 

§  24-7.5014     Coordination  of  Federal  re- 
porting reqniremenla. 

The  following  clause  shall  be  used 
when  appropriate: 

OOOEDIMATIOK  OF  FXXKEAL  RiPOaTXira 

RBQunuocxim 

In  the  event  Uiat  it  Is  a  contractual  i«- 
qulrement  to  collect  Information  from  ten 
or  more  public  respondents  the  provlalona  of 
(44  D.3.C.  Ch.  35.  Ooordlnatloo  of  Federal 
Reporting  ReqxUrements)  shaU  apply  to  t»it« 
contract.  The  Contractor  shaU  obtain  through 
the  Oovemmant  Tbchnloal  Rapreaentatlve 
(OTR)  the  required  Office  of  Management 
and  Budget  clearance  before  mnUng  pufoUc 
contact  for  the  coUectlon  of  data  from  pub- 
lic reapondente  or  expending  any  funds  for 
such  ooUectlon.  The  authority  to  proceed 
with  the  collection  of  data  and  expendttnra 
of  funds  therefor  shaU  ba  In  writing  signed 
by  the  Contracting  OOoer. 

§  24-7.5015     Otcaa  freigfat  shipment*— 
oae  of  Amerieaa-flag  veaada — reports. 

The  following  clause  shall  be  und 
when  appropriate  with  the  required  re- 
port filed  as  set  forth  m  (b)  of  thto 
section: 

(a)  It  la  the  policy  of  HUD  to  en- 
courage and  foster  the  American  Mer- 
chant Marine.  Pursuant  to  the  provisions 
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of  section  901(b)  of  the  Merchant  Marine 
Act  of  1936  (4«  use.  1241)  invitations 
for  bids  and  requests  for  proposals  shall 
in  appropriate  cases  contain  the  follow- 
ing clause: 

TT.S.-njkC  VKSSXL  PaOVBION 

Tha  Oontractor  agrees  to  ship  on  privately 
owned  l7.S.-flag  commercial  vaaaeU  at  least 
50  percent  of  the  gross  tonnage  of  any 
equipment,  materials,  or  commodltlea  (com- 
puted separately  for  dry  bulk,  carriers,  dry 
cargo  liners,  aiul  tankers)  which  may  be 
transported  on  ocean  vessels.  Pursuant  to 
section  901(b)  of  the  Merchant  Marine  Act. 
1»3«,  as  amended  (4«  UAC.  sec.  1241(b)), 
the  Secretary  or  his  duly  authorlaed  repre- 
sentative may  permit  shlpoMnt  In  a  manner 
other  than  that  required  by  this  provision 
upon  the  basis  of  evidence  furnished  by  the 
contractor  that  U.S.-flag  commercial  vaaaels 
are  not  aratlable  at  fair  and  raaaonabla  rates 
for  U.S.-flag  oommerclal  veasels.  Tha  Oon- 
tractor wiu  be  required  to  certify  compliance 
with  this  requirement  prl«'  to  final  pay- 
ment. For  purposes  of  this  section,  the  term 
"privately  owned  U.S.-flag  oommerclal  ves- 
sels" ShaU  not  ba  deemed  to  Include  any  vea- 
sels which,  subaaquant  to  Beptambw  21, 
1801,  shaU  have  been  either:  (a)  bnUt  out- 
side tha  0nltad  States,  (b)  rebuUt  outside 
the  United  Stataa.  or  (c)  documented  under 
any  foreign  leglatry,  \mtu  such  vaaaal  ahaU 
have  been  documented  under  tha  lawa  of  the 
United  States  for  a  period  of  3  yean. 

( b)  Each  affected  oOea  shaU  submit  to  the 
Chief.  Office  of  Market  Development.  Cargo 
Preference  Control  Oentar.  Maritime  Admin- 
istration, U.S.  Department  of  Oommarce, 
Washington.  D.C.  2023S,  a  report  as  foUowa: 
Within  20  working  days  of  the  date  of  load- 
ing for  each  shipment  orlglnattng  in  tha 
United  States,  or  within  30  working  days  for 
each  shipment  originating  outaida  tha  Uhltad 
Stitea,  a  report  conatattng.  where  obtalnabla. 
of  a  properly  notatad  and  legible  oopf  in 
Kngllsh  of  the  ocean  blU  of  lading.  If  a  copy 
of  the  bm  of  lading  Is  unobtainable  or  not 
In  English,  the  report  shaU  ba  made  In  the 
foUowlng  format: 

U.S.  Daitartmant  of  Bousing  and  Urban  De- 
velopment 

Office 

Date    .- ""Z 

Cargo  Preference  Shlpcnent  B^wrt 

Veaael   name 

Vessel   Bag 

Date  of  loading . -«... _. 

Port  of  loading . 

Port  of  final  dlBeharga..r 

Ooounodlty  daaortpttoa 

Gross  weight  in  pounds 

Total  ocean  freight  reventia  in  UB.  dot- 
Ian    

§  24-7.5016     LmmI 

In  accordance  with  the  requirements 
of  the  Lead  Baaed  Paint  Poisoning  Pre- 
vention Act  of  July  1, 1973,  and  24  CPR, 
Subpart  3S.5.  every  construction  or  reh»- 
billtatloa  contract  and  subc<Mitraet 
which  indnrtes  painting  shall  contain 
the  foUowinc  provisions  for  the  r^ 
strlcted  use  of  lead  based  paints : 

The  Oontractor  agreaa  that  axtarlor  and/or 
intartor  paints,  enamala.  and/or  pctmam  oaad 
on  any  surface  In  naldantiat  atraetoBn  aaoi- 
atructed  or  rahahUltatsd  undw  thlaoontcaag 
shaU  not  contain  mora  than  ^  ot  oaa  (1) 
percent  lead  by  weight  (calcolatad  as  land 
metal)  la  tSia  total  noavolatUa  oontant  o( 
liquid  palQta. 


-WEONtSOAY.  JANUAtY   21.    1»7* 
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PART  24-11— FEDERAL,  STATE,  AND 

LOCAL  TAXES 

Subpart  24-11.1 — State  and  Local  TaxM 

Sec. 

24-11.105        Resolution  of  tax  problems. 
24-11.401-4    Matters  requiring  special  con- 
sideration. 

AuTHoarrT:  Sec.  7(d).  Housing  and  Urban 
Development,  42  U3.C.  3535(d) . 

Subpart  24-11.1 — State  and  Local  Taxes      3^3 

§  24-1 1.105      Resolution  of  tax  problems. 

In  order  to  have  uniformity  in  HUD's 
treatment  of  the  tax  aspects  of  a  contract 
and  to  insure  effective  cooperation  with 
other  Government  agencies  on  tax  mat- 
ters of  mutual  interest,  the  OfQce  of  Gen- 
eral Counsel  has  the  responsibility  within 
HUD  for  handling  all  tax  problems. 
Therefore,  the  procuring  activity  will  not 
engage  In  negotiation  with  any  taxing 
authority  for  the  purpose  of  determin- 
ing the  validity  or  applicability  of.  or 
obtaining  exemptions  from  or  refund  of, 
any  tax.  When  a  problem  exists,  the  Con- 
tracting OfBcer  shall  request  In  writing 
the  Office  of  General  Counsel's  assist- 
ance. The  request  shall  detail  the  prob- 
lem and  be  accompanied  by  appropriate 
backup  data.  The  Office  of  General 
Counsel  shall  report  to  the  Contracting 
Officer  as  to  the  necessary  disposition  of 
the  tax  problem.  The  Contracting  Officer 
wil  notify  the  contractor  of  the  outcome 
of  the  tax  problem.  The  Office  of  General 
Counsel  shall  have  the  responsibility  for 
communications  with  the  Department  of 
Justice  for  representation  or  intervention 
in  proceedings  concerning  taxes. 
Subpart  24-11.4 — Contract  Clauses 

§24-11.401-44     Matter*   requiring   spe- 
cial consideration. 

When  Government-furnished  property 
Is  Involved  in  a  proposed  contract.  It  la 
the  Department's  policy  to  follow  the 
requirements  set  forth  in  41  CFR 
l-11.401.4(a) ,  (b) ,  (e)  and  (f)  and  Insert 
the  clause  set  forth  in  41  CFR  1-11.401- 
4(c)  in  all  proposed  contracts. 

PART  24-13— GOVERNMENT  PROPERTY 


PROPOSED  RULES 


24-13.301-1  Special  and  general  purpose 
property. 

24-tl3.301-2  ProTldlng  property  when  dis- 
posal Is  limited. 

24->3J01-3  Changing  government  property 
to  be  provided. 

Subpart  24-13.4 — U*«  and  Charges 

24-113.400  Scope  of  subpart. 

24-^3.401  General. 

3.302  Use  without  charge. 

.403  Charges. 

Subpart  24-13.5 — Competition 
24-113.500         Scope  of  subpart. 
24- 13.501         General. 
24-13.502         SoUcltaUon  documents. 
24-^3.503         Evaluation  of  bids  and  pro- 
posals. 

ilDTHOBTTT:  Scc.  7(d).  Houslug  and  Urban 
Dei  elopment  Act,  42  U.S.C.  3535(d) 

2  4-13.000     Scope  of  part. 

'  Tiis  part  sets  forth  policies  and  pro- 
cec  ures 


with  respect  to  providing  Gov- 
eniment  property  for  use  by  HUD  con- 
tractors in  connection  with  the  procure- 
ment of  personal  property  and  nonper- 
soral  services  (including  construction), 
anil  prescribes  applicable  contract 
clajuses. 

Subpart  24-13.1 — General 
§  ^4-13.100     Scope  of  subpart. 

'This  subpart  sets  forth  material  con- 
cei  ning  the  definitions  of  HUD  property, 
Its  use  under  prime  and  subcontracts, 
ani  Its  relationship  to  Federal  Property 
M£  jiagement  Regiilations  (FPMR) . 

^4-13.101  Relationship  of  Federal 
Property  Management  Regulations 
(FPMR)  to  HUDPR- 


Part  24-13  of  the  HUDPR  estab- 
pollcy  for  the  control,  use  and 
maintenance   of   Government   property 
prime  and  subcontracts  and  Is  In- 
tended to  Implement  and  supplement  the 
41-CFR  Part  101.  to  the  extent 
Is  necessary  to  carry  out  the  re- 
quirements of  public  policy  relating  to 
d^vemment  property.  This  part  does  not 
to  the  repair,  rehabilitation,  man- 
or sale  of  Secretary-acquired 


This 
lisiies 
miini 
under 
tended 
FFMR 
that 


Sec. 
24-13.000 


Scope  of  part. 
Subpart  24-13.1 — Genaral 


Scope  of  subpart. 

Relationship  of  Federal  Prop- 
erty Management  Regulations 
(FPMR)  to  HUDPR. 

Deanltlons. 

Responsibility  and  UabUlty  for 
government  property. 

Prime  contractors. 

Subcontractors. 

Profits  and  fees. 

Use  for  or  by  contractors  of 
property  owned  and  operated 
by  the  government. 

Subpart  24-13.2— Matarial 

24-13 .200  Scope  of  supcurt. 

24-13J01  Policy. 

34-l3J0a  Procedure. 

24-13.203  Disposal. 

Subpart  24-13J — Providing  Qowammanl 
Propofty  to  Contractors 


24-13.100 
24-13.101 


24-13.102 
24-13.103 

34-13.103-1 
24-13.103-2 
24-13.104 
24-13.105 


34-13.300 
24-13.301 


Scope  of  subpart. 
Providing  property. 


aiily 
ag  ement 
pr  aperty. 

§  i4-13.102     DefiniUons. 

For  the  purpose  of  this  pari,  the  fol- 
lowing terms  have  the  meaning  set  forth 
111  this  section. 

(a)  Property.  Property  Includes  all 
property  except  Secretary-acquired  prop- 
erty, both  real  and  personal,  severable 
and  nonseverable,  and  expendable  ma- 
terial and  nonexpendable  equipment, 
a  scretary-acquired  property  means  all 
real  and  personal  property  under  legal 
c\  istody  of  the  Secretary  whether  or  not 
tiJe  to  the  property  vests  In  the  Sec- 
r<  tary. 

(b)  Government  property.  Oovemment 
property  includes  all  property  to  which 
tile  is  vested  tn  the  Government 

(c)  Government-fumis?ied  property. 
Government-furnished  property  Is  Gov- 
eiiment  owned  or  leased  property  In 
tl  16  possession  of  the  contractor. 

(d)  Contractor-acQuired  property. 
dontractor-acqulred  property  Is  property 
nrocured  or  otherwise  obtained  by  the 
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contractor  through  sources  other  than 
the  Government  for  performance  of  a 
HUD  contract. 

(e)  Contractor  inventory.  Contractor 
inventory  Is  (1)  Any  property  acquired 
by  and  in  the  possession  of  a  contractor 
or  subcontractor  (including  Govern- 
ment-furnished property)  under  a  con- 
tract pursuant  to  the  terms  of  which 
title  Is  vested  in  the  Government;  and 
(2)  any  property  which  the  Government 
by  contract  clause  is  obligated  or  has  the 
option  to  take  over  under  any  type  of 
contract. 

(f )  Provide.  "Provide"  means  to  furn- 
ish Government-owned  property  or  to 
allow  a  contractor  to  acquire  property 
at  Government  expense. 

<g)  Nonseverable.  "Nonseverable" 
means  that  such  property  cannot  be  re- 
moved after  erection  or  installation  with- 
out substantial  loss  of  value  or  damage 
thereto,  or  to  the  premises  where  in- 
stalled. 

(h)  Dollar  value.  "Dollar  value"  Is  the 
amoimt  determined  by  the  Government 
and  recorded  by  the  Department  in  its 
inventory  records  as  the  acquisition  cost 
of  an  item  of  Government-owned  prop- 
erty. 

(i)  Material.  "Material"  means  prop- 
erty which  may  be  consumed  or  expended 
in  the  performance  of  a  contract  or 
which  may  be  Incorporated  into  or  at- 
tached to  an  end  item  to  be  delivered 
under  a  contract  It  Includes,  but  Is  not 
limited  to  raw  and  processed  material, 
parts,  components,  assemblies,  small 
tools  and  supplies  which  may  be  con- 
sumed In  normal  use  during  performance 
of  a  contract 

(J)  Nonprofit  organization.  "Nonprofit 
organization"  means  any  firm  organized 
not-for-profit  which  represents  that  no 
I>art  of  the  net  earnings  of  which  inures 
to  the  benefit  of  any  private  shareholder 
or  IndividuaL 

(k)  Equipment.  The  term  "equipment" 
means  any  Item  of  mechanical  electronic, 
medical,  technical,  or  scientiflc  property 
as  well  £is  office  furniture  and  machines 
having  a  useful  life  expectancy  of  1  year 
or  more. 

(1)  Facaities  contract.  "Facilities  con- 
tract" means  a  contract  for  the  use  ol 
Government  real  and /or  powmal  prop- 
erty which  Is  provided  to  a  contractor  or 
subcontractor  for  use  in  connection  with 
a  separate  contract  or  contracts  for  sup- 
plies,  research,  training,  or  other  ar- 
ticles or  services. 

§  24-13.103     Responsibility  and  liabililr 
for  Government  property. 

§24-13.103-1     Prime  contractors. 

It  is  the  policy  of  the  Government,  with 
the  exception  of  advertised  fixed  price 
contracts,  not  to  hold  a  contractor  re- 
sponsible for  loss  of  property  except  for 
loss,  destruction,  or  damage  resulting 
fiTMn  winful  mlscMiduct  or  lack  of  good 
faith  of  any  ot  the  contractor's  personnd 
to  TTiftintftin  and  administer  the  procram 
for  maintenance,  repair,  parotectlon  and 
preaervattoo  of  the  property. 
§  24-13.103-2     Subcontractors. 

If  Government  property  Is  provided 
to  a  subcontractor  directly  by  the  Oov- 
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eminent  or  by  the  prime  comtractor.  the 
policy  set  fwth  In  HUDPR  24-13.103- 
1  shall  aivply.  Prior  to  the  Contracting 
OfDoer  approving  the  IndiHlon  of  the 
provisions  allowlnc  the  prime  cotttractor 
to  provide  Oovemment  property  to  a 
subeontractor.  he  shall  hiUancie  the  need 
for  tlie  proteetioci  and  care  of  Oovera- 
ment  propoiy  against  the  cost  thereof.  A 
prime  contractor  who  provides  Govern- 
ment property  to  a  sutieootractor  shall 
not  be  nUered  of  any  responsibility  to 
the  Government  that  he  may  have  under 
Out  terms  of  his  contract. 

§  24-13.104     Profiu  and  fees. 

No  fee  is  to  be  provided  or  allowed 
a  contractor  under  a  facilities  contract. 
Where  Government  property  is  pro- 
vided undo-  a  facilities  contract,  profit 
or  fee  terms  shall  be  considered  in  the 
negotiation  of  the  related  proearement 
contract  or  contracts  for  products  or 
services  cohsistent  with  the  profit  guide- 
lines set  fcuth  in  41  CFR  1-3.806.  . 

§  24-13.10?  Use  f im-  or  by  eoiHraetors 
of  property  owned  and  operated  by 
the  Government. 

The  on-(iite  use  for  or  by  contractors 
of  existing  Oovemment-owned  proper- 
ty (such  as  test  and  other  facllittes) 
located  at  Installations  owned  and  op- 
erated by  the  Government  may  be  au- 
thorized in  connection  with  the  per- 
formance of  Government  contracts  only 
when: 

(a)  There  is  no  commercial  capability 
adequate  for  the  needs;  or 

(b)  Substantial  cost  savings  will  re- 
sult from  use  of  the  Oovemment-owned 
property. 

Whenever  any  such  use  is  authorized, 
adequate  consideration  comparable  to 
commercial  charges,  if  any,  shall  be  ob- 
tained under  any  affected  contract. 

Subpart  2»-13.2    Metwial 

§  24-13.200     Scop*  of  subpart. 

This  subpart  sets  forth  poUcy  and  pro- 
cednre  for  furnishing  matMial  (see 
HDDPR  24-13.102-^)  to  contractors  for 
performance  of  HUD  formally  adver- 
tised and  negotiated  contracts. 

§  24-13.201      Policy. 

Contractors  normally  are  expected  to 
furnish  all  material  for  performaace  of 
HUD  contztcti.  However,  it  may  be  in 
the  Oovemment's  Interest  to  fumtah 
such  material  when  Justified  by  rea- 
son <a  economy,  to  expedite  contract  per- 
formance, to  achieve  standardisation, 
or  under  other  i^vtroinriate  conditions. 

§  24-13.202     Pnttdmn. 

SoUdtatlon  documents  shaU  tiescrlbe 
material  to  be  furnished  by  the  Oovem- 
ment. in  detail  sulDetait  for  evaluation 
by  prospective  contractors.  Further, 
whenever  material  is  to  be  famished 
by  the  OovemzDent,  the  contract  shall 
specify  whether  the  contracting  activity 
or  the  contractor  is  to  prepare  requlBi- 
tlonlng  documents.  If  the  contractor  is 
to  be  responsibte  for  preparing  requiii« 
tioning  dooumente.  the  contractor  shall 
prepare  such  documents  in  accordance 


with  the  Federal  Standard  Requisttion- 
ing  and  Issue  Procedure  (FEDemilP) 
system,  prescribed  by  41  CFK  Subpart 
101-28.2.  (See  FPR  Subpart  1-6.8  the 
"Use  of  OSA  SUK>Iy  Services  by  Can* 
tractors  Perfonning  Cost-IMmburse- 
ment  Type  Contracts". )  The  amropriate 
clause  for  Coet-Retmbttrsement  and 
Fixed  Price  contracts  sliall  be  in- 
corporated. 

§24-13.293/    DispoaaL 

Residual  loovemment  material  (in- 
cluding scrap  and  salvage)  shall  be  dis- 
posed of  li^aooordanc^with  instmctions 
of  the  Ccmiraetlng  Officer. 

Subpart  2ygl3J     PrewMit^  OowerameK 
property  to  Contractofs 

§24-13.3M     Scope  of  subpart. 

This  sul)part  sete  forth  policy  to  guide 
the  decision-making  process  vlien  pn4>- 
erty  (ottier  than  material)  is  to  be  pro- 
vided  a  contractor  for  performance  of  a 
HUD  contract  and  to  insure  that  such 
decisions  are  property  documented. 

§  24-13.391      Prwidmg  property. 

§  24-13.301-1      Special  aad  cnMral  pmt- 
pose  property. 

Oenerally,  only  special  purpose  prop- 
erty (i.e.,  equipment  and  facilities  Items, 
wliose  usefulness,  without'need  for  sub-' 
Btantlal  modlfteatton,  is  limited  to  a  par- 
ticular operation  or  pro^t)  may  be  pro- 
vided to  a  contractor;  Standard  or 
general  purpose  items-of  adminiBtcative 
eqtUpment  (e^.,  office  fundtare  and 
equipment,  cafeteria  equipment  lockers, 
shelving,  etc.) ,  and  technical  equipment 
(.e.g.,  laboratory  furniture  and  fixturea, 
microscopes,  oscilloscopes,  gauges,  etc), 
shall  be  provided  (xily  wiien  Justifled  tm- 
der  the  most  exceptional  drcmstanees. 
Items  ctf  property  having  a  unit  cost  of 
less  than  $1,000  shall  not  be  imM^ded 
contractors  excQrt  as  antborlKd  under 
contracts  with: 

(a)  Nonprofit  Institutkms  of  higher 
education  or  other  nonprofit  organisa- 
tions whose  primary  purpose  is  the  con- 
duct of  scienttQe  research; 

(b)  State  and  local  GovemmenA  agen- 
cies; or 

(c)  Oontractors  operating  a  Oovem- 
ment-owned plant  <x  performing  on-site 
at  Government  installations. 

§24-lS3»l-2     Providtag  property  when 
dispoaal  is  limited. 

Whenever  nonseverable  property  is  to 
be  provided,  the  toOamtag  wifi  be 
aivilcahle: 

(a)  N&iueverable  property.  Nonsever- 
able property,  other  than  foundation  and 
similar  tmprovemgits  neoessary.for  the 
Instailatlon  of  eqtiipnient.  shaU  not  be 
installed  or  oonstmcted  on  laiMl  not 
owned  bgr  the  Oovemment,  In  such  fash- 
ion as  to  be  nonseverabte.  unless  ap- 
proved hy  the  Head  of  the  Proem  lug 
Activity.  Itie  detexminatkm  to  locate 
such  nonseverable  property  on  land  not 
owned  by  the  Oovemment  shall  be  made 
only  when  all  of  the  conditions  in  para- 
graph <a)  (1)  through  (4)  of  thissectioD 
have  beenoMt: 


(1)  Oonaideration  has  been  given  to 
any  nonreooverable  costo  invtdved,  in- 
cluding tranmortatton  and  Installation. 

(2)  consideration  has  been  given  to 

(I)  locating  the  Oovemment  ptugeity 
where  it  can  lie  segregated  from  ewistlng 
contraetor-owned  and  Oovcromtnt- 
owned  property  and  where  it  is  readily 
ancesniWe  from  pubUe  thoroughfares  cmd 

(II)  obtaining  a  written  agreement  by  the 
contractor  on  whose  land  the  property  is 
to  be  plaoed  that  either  the  Oovemmmt 
or  another  Oovemmant  contractor  will 
have  a  rbht  to  ive  and  tHMrate  the  prop- 
erty upon  termination  or  completion  of 
the  work  for  wlikh  it  waa  provided.  (In 
cases  where  such  an  agreement  is  nc^ 
obtained,  the  nsgntiation  eObrt  shall  be 
doctsnented  aooordtngly) . 

(3)  The  oootraetor  agrees  that  the 
Oovemment  (1)  win  have  the  right  to 
aliandon  In  place  all  txnsevenhle  Gov- 
enuMDt  property  provided  and  (11)  win 
not  have  any  obligation  to  disassemble 
or  remove  the  prupeity  or  to  restore  or 
r^iahilitate  the  premises  on  which  ttw 
property  is  located,  unless  otherwise  pro- 
vided in  the  contract  and  approved  by 
the  Head  ot  the  Procuring  Activity. 

(4)  cae  of  the  ctrctmistanoes  in  para- 
grapiM  (a)(4)  (i)-<lv)  of  this  section 
has  been  met — 

(D  The  Government  obtains  an  option 
to  aequire  the  underlying  land; 

(ii)  The  proper^  is  disposafale,  after 
the  Government's  need  tberefor  has 
ceased,  to  parties  other  than  the  con- 
tractor and  the  Oovemmoit  acquires 
from  the  owner  a  right  to  retain  title 
and  to  dispose  of  all  facilities  it  has  con- 
structed, without  regard  to  the  laws  of 
real  property  in  the  JuriadiDtlon  in  which 
the  faem^  is  located.  Such  right  of  dis- 
position mtist  be  unencumbered,  and  wUl 
be  evitlsnced  by  written  agreement  or 
other  legal  instnmwiit  signed  by,the  coo- 
tractor  or  other  owner  ot  the  real  prop- 
erty; 

(ill)  The  ctmtractor  agrees  in  wrttbig 
that  he  wlU  purchase  the  property  upon 
the  termlnatloB  or  completion  of  the 
contract  under  which  the  property  is 
provided,  or  within  a  specified  reasonable 
time  thereaf  to-,  at  a  price  to  be  deter- 
mined by  appraisal,  or  at  a  jwloe  equal 
to  the  acqtdsition  cost  of  the  property 
less  dqaectation  at  the  rate  or  rates 
specified  in  the  contract  (which  rate  or 
rates  shall  take  into-accotmt  the  esti- 
mated useful  life  of  the  property)  or  for 
the  scrap  and  salvage  value  of  the  prop- 
erty if  it  is  detetmiaed  that  the  esti- 
mated useful  life  ot  the  property  will  not 
extend  beyond' the  completion  of  the 
work,  tax  whkh  the  property  was  pro- 
vided. Any  such  purchase  agreement 
must  pvmit  the  Oovemment  to  credit 
any  amoonto  doe  the  contractor  und& 
the  contract  against  thrpurchase  price; 
or 

(iv)  Hie  Head  of  the  ftocurlng  Ac- 
tivity qwcificaUy  appwrrei  other  provi- 
sions which  he  considers  adeqimte  to 
protect  the  laterieti  of  the  Government 
in  regard  to  the  imjpeity. 

(b)  Propel  tt  tiOtteet  teiwrteaf  or  otAer 
proprietary  ri^Ms.  If  patent  or  other 
prcHMletary  rights  of  a  contractor  may 
1  eetrlU  the  disposal  of  Oovemment  prop- 
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erty.  the  condition  in  either,  P*^^*?]; 
(a)  (4)  (il)  or  (iU)  of  this  section  shaU  be 
satisfied  before  such  property  is  pro- 
vided. 

§  24-13.301-3  Chans^ms  Government 
property  to  be  provided. 
Increases  in  the  amount  of  Govern- 
ment property  specified  in  a  contract 
S  be  made  under  the  contract 
"Changes"  clause  by  issuance  of  an  ap- 
propriate Change  Order  or  Supplemental 
Agreement.  Such  increases  shall  be  inade 
only  when  approved  in  accordance  wiUi 
the  policies  prescribed  in  this  Subpart 
24-13  3  and  when  the  Government  re- 
ceives adequate  consideration  therefor. 
Unilateral  decreases  in  or  substitutions 
for  the  Government  property  specified  m 
a  contract  to  be  provided  by  the  Govern- 
ment may  be  ordered  by  the  Contracting 
OfQcer. 

Subpart  24-13.4 — Use  and  Chafges 
§  24-13.400      Scope  of  subpart. 

This  subpart  deals  with  the  authority 
for  a  contractor  or  subcontractor  to  use 
Government  property  and  the  method  for 
determining  the  charge,  if  any.  for  such 
use. 
§  24-13.401     General. 

Authority  for  a  contractor  to  use  Gov- 
ernment property  must  be  granted  by  the 
Contracting  Officer  responsible  for  tne 
contract  under  which  the  property  is  ac- 
countable and  the  contract  file  must  be 
documented  accordingly.  M  use  without 
charge  is  granted,  the  contract  file  must 
be  documented  with  a  description  of  the 
oonsideraUon  to  the  Government  for 
sucto  "no-charge"  lise. 
§  24-13.402     Use  without  charge. 

(a)  A  contractor  may  use  Govern- 
ment property  without  charge  m  the 
concurrent  performance  of  contracts  for 
more  than  one  Government  agency. 

(b)  A  prime  contractor  may  authorize 
subcontractors  to  use  Government  prop- 
erty which  is  in  the  possession  of  a  sub- 
contractor on  a  no-charge  basis,  when 
the  price  or  fee  of  the  prime  contractus 
negotiated  with  the  specific  understand- 
ing that  the  use  of  property  by  subcon- 
tractors on  a  no-chajge  basis  will  be 
permitted  in  the  performance  of  specific 
subcontracts  with  specific  subcontrac- 
tors. 
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Subpart  24-13.5— Competition 
§  24i-l  3.500     Scope  of  subpart. 


tha. 


Tikis  subpart  sets  forth  guidance  de- 
sign !d  to  preclude  one  prospective  con- 
trac»r.from  receiving  an  unfair  com- 
petil  ive  advantage  over  others  when  Gov- 
enu  lent  property  is  provided. 

§24-13.501     General. 

It  is  incumbent  upon  the  Contracting 
Ofa(ier  to  insure  that  genuine  competl- 
tior^  prevails  and  that  adequate  consid- 
eration flows  to  the  Government  when- 
and  however  Government  property 
IS  «,  be  provided  a  contractor  for  con- 
tract performance.  It  is  also  incumbent 
upon  the  Contracting  Officer  to  insure 
no  unfair  advantage  inures  to  a  con- 
possession   of    Government 


SoliciUtion  documente. 


§  24-13.403     Charge*. 

The  following  charges  shall  be  made 
or  used  as  an  evaluation  factor : 

(a)  For  land  and  land  preparation, 
buildings,  building  installations,  and  land 
installatlors,  a  fair  and  reasonable  rental 
based  on  sound  commercial  practice. 

(b)  For  personal  property  (equipment 
and  facilities)  not  covered  in  (a)  of  this 
section  not  less  than  the  prevaUing  com- 
mercial rate  for  like  property. 

(c)  For  concurrent  commercial  usage 
of  property  an  amount  equal  to  at  least 
10%  of  the  fair  market  value  of  such 
usage. 


traotor    in 
property. 

§24-13.502 

qontracting  Officers  shall  make  certain 
that  soUcitation  documents: 

(a)  Require  each  prospective  contrac- 
tor to  state  whether  or  not  he  or  it  Is  now 
usuig  Government  property,  additional 
f  ac  lities  and  equipment  which  must  be 
acquired  for  contract  performance,  the 
estimated  cost  of  individual  items,  and 
wh  sther  acquisition  of  such  property  will 
be :  Inanced  by  the  prospective  contractor 
or  whether  the  Government  will  be  re- 
quested to  provide  the  required  items. 

(b)  Explain  whether  it  is  the  Govern- 
ment's intention  to  provide  property, 
whsn  it  is  known  prior  to  soUcitation 
that  contract  performance  will  require 
adflitional  facilities  or  equipment. 

Tc)  Require    prospective    contractors 

1)  List  items  (including  dollar 
value)  of  Government-owned  property 
in  [their  possession  which  they  propose  to 

in  performance  of  the  prospective 

[tract; 

2)  Identify  the  contract  or  other  in- 
stWient  under  which  the  property  is 

sountable;  and 

,,3)  Present  written  permission  to  use 
such  property  in  the  performance  of  the 
pmspective  HUD  contract  from  the  Gov- 
ernment Contracting  Officer  having 
coKnizance  of  the  property. 

(d)  Include  a  statement  that  the  user 
w  11  assume  all  costs  related  to  making 
tie  property  available  for  use  (e.g.. 
transportation.  instaUation.  rehabilita- 
tim.  modification,  etc.) .  unless  the  Gov- 
ernment is  to  assume  such  costs. 

(e)  Include  a  statement  which  «- 
pjains  the  consideration  to  be  given  Gov- 
etnment  property  during  evaluation  of 
b  ds  and  proposals.  This  is  to  insure  that 
al  prospective  bidders  and  offerors 
uiderstand  that  Government  property 
will  be  an  important  consideration  in 
evaluating  their  bids  and  proposals 


ment  property  or  a^^^hof^  ^V^  ^ 
Government-owned  property  in  his  vf- 
session  receives  some  degree  of  competi- 
tive advantage.  When  the  d^f^ee  of 
competitive  advantage  is  so  substantial 
as  to  be  viewed  as  unfair  by  the  Con- 
tracting Officer,  then  Uie  Contracttag 
Officer  shall  utilize  an  equitable  equaliz- 
ing factor,  such  as.  increasing  the  bid 
price  by  an  evaluation  factor  equivalent 

(1)  The  cost  to  be  reimbursed  by  the 
Government  for  property  acquired  at 
Government  expense.  ,  „*  ,..^ 

(2)  The  current  dollar  value  (cost  lere 
depreciation)  of  Qovemment-fumished 
property. 

PART  24-1&— PROCUREMENT  FORMS 

c^Aoart  24-16.2 — Fonns  for  N«gottofd  Supply 
•^  Contracts 


§  24.13-503     Evaluation     of     bid*     and 
proposals. 

The   foUowing   policy   shall  be   con- 
sidered during  evaluation  of  bids  and 

proposals: 

(a)  In  a  competitive  procurement,  a 
I  raspective  contractor  provided  Govern- 
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24-16.201        Ptomoa  for  fixed  price  contracts. 
24-16.201-1     Fixed  price  supply  contractu— 

general  provisions. 
24-16  201-2    Fixed   prtce  contracts— general 

provisions  other  than  supply. 

Subpart  24-16J— *^":»»»*«  -**  OmtiyMry  Ordac 
Forms 

24-16360        Form  for  purchase  orders. 

Subpart  24-16.8— M»«cs»»ano«*«  f**™* 
24-16.807        cost-reimbursement  forms- 
general  provisions. 
24-16  808        Additional  general  provisions— 
smaU    business   subcontract- 
ing. 
24-16.853        Contractor's  request  for  prog- 

gress  payments. 
24-16.854        Report  of  Inventlcai*. 

Authoiutt:  sec.  7(d).  Housing  and  Urban 
Development  Act,  42  V3.C.  3685(d) . 
Subpart  24-16.2— forma  for  Negotiated 

Supply  Contract* 
§  24-16.201      Fornw  for  fixed  price  con- 
tracts. 
§  24-16.201-1      Fixed  prke  supply  con- 
tract*—general  provisions. 

Standard  Form  32  and  HUD  Form  752 
shall  be  used  for  aU  fixed  price  supply 
contorts  in  excess  of  $10,000.  In  lieu  of 
HUD  Form  752,  another  appropriate  form 
designated  for  Uiis  specific  purpose  and 
approved  through  the  Departmental 
clearance  procedures  may  be  utilized. 

§  24-16.201-2     Fixed   price  contracts- 
general  provisions   (other  than  sup- 
ply). 
HUD  Form  736  shall  be  used  for  all 
fixed  price  contracts  over  $10,000  other 
than  supidy,  construction  or  property 
management    contracts    or    any    other 
appropriate  fcwm  designed  for  this  spe- 
cific purpose  and  aw>roved  through  the 
Departmental  clearance  procedures. 

Subpart  24-16.3 — Purchase  and  DeHwery 
Order  Fonns 

§  24-16.350     Form  for  Puwhase  Orders. 

All  KUD  purchase  orders  shall  be  ex- 
ecuted on  HUD  Form  35  or  on  any  other 
appropriate  form  designed  for  this  spe- 
cific purpose  and  approved  through  the 
Departmental  clearance  procedures. 
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Subpart  24-16.8— MisceNeneous  Forms 

§  24—16.807  Cost-r  eimbursement 
forms — General  prorisiofia. 

HUD  Form  747  shaU  be  used  for  all 
cost-reimbursement  c<xitracts  over 
$10,000. 

§24-16.808  Additiomd  general  prari- 
skmm  small  bvsiiiess  subcontract- 
ing. 

HUD  Form  751  shall  be  used  for  all 
contracts  over  $500,000. 

§24-16.853  CoMrmetor's  request  for 
progress  paTment. 

HUD  Form  771,  entitled  "Contractor's 
Request  for  Progress  Payment"  shall  be 
used  as  prescribed  in  HUDPR  24-30.519. 

§  24—16.854     Reports  of  inveptkHM. 

Contractors  shall  provide  interim  and 
final  reports  pursuant  to  the  Patents 
clause  on  HUD  Form  770. 

PART  24-30— CONTRACT  HNANCiNG 
Subpart  24-^M>.l— Forms  of  Financing 

Sec. 

24-30.103        Advance  Payments— authority. 

24-30.104-1     liotters  of  credit. 

Subpart  24-30.4— Atfvancs  Pmrnmntt 

24-30.406  Responsibility — Delegation  of 
authority. 

24-30.410  Findings.  determlnaUons  and 
authorizations. 

24-30.414  Contract  provisions  for  ad- 
vance payments. 


Subpart  24-30.1 


,5— Progres 
OMt 


ss  Paymants  Based  on 


24-90319        Contractor's  request. 

ATrraoarrr:  Sec.  7(d).  Housing  and  Urban 
Development  Act.  43  IT.S.C.  3636(d). 

Subfiart  24-30.1 — Forms  of  Hnancinc 

§  24-30.103     Advance        payments— au- 
thority. 

This  section  sets  forth  policy  relating 
to  advance  payments: 

(a)  In  considering  whether  cash  ad- 
vances are  appropriate  in  a  particular 
situation,  and  to  determine  the  require- 
ments for  implementing  advances,  the 
Contracting  OfDcer  shall  be  guided  by 
this  section,  the  41  CFR  Subparts  30.1 
and  30.4,  Department  of  the  Treasury 
Circular  1075  and  part  VI  of  the  Depart- 
ment of  the  Treasury  Fiscal  Require- 
ments Manual. 

<b)  Cash  advances  by  HUD  shall  be 
limited  to  the  mtnimnin  amounts  needed 
by  the  contractor  for  the  performance 
of  the  contract  The  advance  shall  be 
timed  in  acoord  with  the  contractor's 
actual  cash  requirements. 

(c)  Department  of  the  Treasury  Cir- 
cular 1075  (revised  April  6,  1969)  au- 
thorises two  methods  for  miLfciny  cash 
advances,  the  letter  of  credit  and  the 
Treasury  check.  Normally,  the  method  to 
be  used  will  be  chosen  as  follows: 

(1)  If  HUD  does  not  expect  to  have  a 
continuing  relationship  with  the  con- 
tractor for  at  least  one  (1)  year,  ad- 
vances win  be  made  by  Treasury  check. 

(2)  If  HUD  expects  to  have  a  continu- 
ing relationship  with  the  contractor  for 
at  least  one  (1)  year  involving  total  an- 
nual advances  of  less  than  $250,000.  ad- 
vances  will  be  made  by  Treasoiy  check- 


PItOPOSED  RULES 

(3)  If  HUD  expects  to  have  a  cMitinu- 
Ing  relationship  with  the  contractor  for 
at  least  one  ( 1 )  year  involving  total  an- 
nual advances  of  $250,000  or  more  and 
disbursements  will  not  be  made  on  a  re- 
imbursable basis,  advances  will  be  made 
by  use  of  a  letter  of  credit. 

§  24-30.154-1     Letters  of  credit. 

No  letter  of  credit  will  be  issued  unless 
the  statutory  requirements  specified  in 
41  CFR  1-30.405  are  fulfilled.  If  the  Con- 
tracting Officer  determines  that  advance 
jjayment  by  letter  of  credit  is  an>ro- 
priate,  be  shaU  insert  the  clause  provided 
in  HUra»R  24-7.5007. 

SubpMt  24-30.4— Advance  Payments 

§  24-30.406      Responsibility— detegation 
aulbority. 

The  determinations  and  fln^ngs  re- 
quired by  41  CTR  1-30.405  shall  be  made 
by  the  head  of  the  procuring  activity 
only  In  those  instances  where  specific 
delegation  of  authority  has  been  issued 
in  writing  giving  the  HPA  such  author- 
ity to  approve  advances. 

§  24-30.410     Findings,       determinations 
and  authorisations. 

Section  305  of  the  Federal  Property 
and  Administrative  Services  Act  of  1969, 
as  amended,  should  be  cited  in  the  deter- 
minations and  findings  as  authority  for 
making  advance  payments. 

§24-30.414-2     Ckmtract    provision    fur 
advance  paymenta. 

When  the  Contracting  Officer  deter- 
mines that  advance  payments  are  appro- 
priate, he  shall  insert  the  clause  provided 
in  41  CFR  l-30.414-2< 

Stibpart  24-30.5 — Progress  Payments 
Based  on  Cost 

§  24-30L519     Contractor's  request. 

Each  contract  containing  a  Progress 
Payments  clause  shall  provide  that  all 
invoices  for  progress  payments  be  sup- 
P(H-ted  by  HUD  Form  771  entitied  "Con- 
tractor's Request  for  Progress  Pay- 
ments." with  any  other  information  that 
may  be  reasonaUy  required. 

PART  24-SO— CONTRACT 
ADMINISTRATION 
Sec. 

24-50.000    Seope  of  part. 
Subpart  24-S0l1 — Piuceastag  Paj>inauU  Under 

a4-M.100  aoope  of  subpart. 

34-60.101  Definitions. 

24-60.103  SubmlaskMi  of  vouchers. 

34-~60.103  Processing  vouebers. 

Subpart  24-SOJt—fr»cmiMingrmymmn  UuUar 
rlx#4  ^rlc0  Cofitwcts 

34-50.300  Scope  of  subpart. 

34-60.301  Definitions. 

34-50.303  Submission  of  Invoksea. 

34-50.203  Processing  Invokses. 

'''Subpart  24  M.3  ■  Cloelng  Cumptatsd  Contfucls 
and  Grants 

34-50300  Scope  of  subpart. 

34-50.801  Oeoeral. 

34-50.303  Dsflnltlona. 

34-50.308  Rate&tkm  of  contract  and  grant 
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Subpart  24- 

Sac. 

24-50.400 
24-50.401 
24-50.403 


WMs  Under  Oowsiwmswt  Contract 

Scope  of  subpart. 

Oeneral. 

Property  administration 


Subpart  24-503— Suaranty  and 


34-50.500  Scope  of  subpart. 

24-60.601  PtoUcy. 

24-50.503  Definitions. 

34-50.503  Processing. 

24-60.504  Format  for  guaranty  agreement. 

34-50.506  Format  for  subordlnattui  agne- 
ment. 

§  24-50.000     Scope  of  part. 

This  part  sets  forth  policies  concerning 
management  and  administration  of  coo- 
tracts. 


Subpart  24-Sai- 
Uiider  Co•^Rei■lbtlrse^lent  Ootitracts 

§24-50.100     Seope  of  snbpMt. 

This  subpart  prescribes  policy  pertain- 
ing to  the  processing  of  vouchers  under 
cost-reimbursement  tjrpe  contracts. 

§  24-50.101     Definitions. 

As  used  in  this  sut^tart.  the  following 
terms  have  the  meaning  as  stated : 

(a)  "Cost-reimbursement  type  con- 
tracts" include,  cost-plus-a-fixed-fee, 
cost-plus-an-incentive-fee,  cost-sharing, 
labor  hour,  and  time  and  material  con- 
tracts. 

(b>  "Voucher"  is  used  to  Identify 
claims  by  the  contractor  for  reimburse- 
ment of  costs  inctu-red  or  for  fee  earned 
and  relate  to  either  interim  request  or 
final  cost  or  fee  remaining  imder  the 
contract. 

§  24—50.102     Sabusission  of  vouchers. 

Submission  of  vouchers  shall  l>e  in  ac- 
cordance with  the  following: 

<a)  Interim  vouchers  shall  be  submit- 
ted directiy  to  the  HUD  Official  and  at 
the  location  stipulated  in  the  contract 
for  approval  and  pa3nnent  prooesstng. 
The  frequency  for  submission  will  be 
specified  in  the  contract.  In  the  absence 
of  a  contract  provision  to  the  contrary, 
the  contractor  may  submit  a  voucher 
once  each  month.  The  Contracting  Offi- 
cer will  request  the  contractor  to  con- 
solidate vouchers  imder  one  contract  u 
much  as  possible  to  reduce  the  number 
of  vouchers.  Vouchers  shall  not  contain 
claims  pertaining  to  more  than  one 
contract. 

(b)  The  Contracting  Officer  shall  re- 
quire the  contractor  to  provide,  as  a  part 
of  each  voucher  subrntelon,  an  analysis 
of  the  total  vouchered  charges.  Where 
data  is  readily  available  from  the  con- 
tractor's records,  a  limited  analjrsls  may 
be  placed  in  the  face  of  PubUc  Vottcher 
for  Purchases  and  Oeivkies  Other  Than 
Personal  (Staadard  Rrm  1034).  pro- 
vlded  the  reUabUlty  of  the  cootraetor  has 
otherwise  been  established.  As  a  mini- 
mum, the  analysis  shall  include  cumnla- 
Uve  and  current  costs  broken  down  bgr 
cost  elonents.  When  a  more  detailed 
analysis  is  required,  the  Ctmtlnoation 
Sheet  (Standard  Form  1035)  or  an  at- 
tachment may  be  used. 

(c)   Contractors  shall  be  required  to 
submit  soMtrste  invoices  for  fee  and. 
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where  the  amount  of  fee  claimed  depends 
on  a  computation  based  on  physical  prog- 
ress or  rate  of  delivery  of  the  completed 
item,  the  Contracting  Officer  shall  re- 
quire the  contractor  to  show  the  basis  for 
computing  the  fee  installment  on  the 
voucher  (face  or  reverse  of  Standard 
Form  1034)  or  on  an  attachment. 

§  24.50.103     Proce««ing  voucher*. 

Processing  vouchers  shall  be  in  ac- 
cordance with  the  following: 

(a)  Prior  to  approving  vouchers  for 
payment,  the  Contracting  OfBcer  may.  as 
appropriate,  verify  the  status  of  the  con- 
tract by  consulting  with  other  Govern- 
ment personnel  'i.e..  technical,  audit,  and 
financial  personnel)  concerned  with  ad- 
ministration of  the  contract. 

(b)  Provisional  votLchers.  (1)  The  eligi- 
bility for  reimbursement  of  claims  sub- 
mitted by  a  contractor  for  costs  or  pay- 
ment of  fee  shall  be  determined  pur- 
suant to  the  terms  of  the  contract.  Au- 
thority for  payment  must  be  established 
before  auiy  reimbursements  under  the 
contract  are  approved.  In  no  event  will 
a  reimbursement  claim  be  processed  by 
the  Contracting  Officer  for  payment 
which  would  result  in  cumulative  pay- 
ment in  excess  of  the  maximum  amoxmt 
payable  as  limited  by  the  contract. 

(2)  The  contractor  shall  submit  reim- 
biirsement  vouchers  under  cost- type  con- 
tracts directly  to  the  HUD  official  and  at 
the  location  stipulated  in  the  contract 
for  approval  prior  to  payment.  All  vouch- 
ers, with  the  exception  of  the  final 
voucher,  shall  be  marked  "Approved  for 
provisional  payment  in  the  amount  of 
I subject  to  audit  prior  to 
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final  payment."  signed  by  the  appropri- 
ate HUD  official,  and  processed  for  pay- 
ment. Questionable  costs,  determined 
through  periodic  audit  or  otherwise,  shall 
be  suspended  or  disapproved  prior  to  ap- 
proval of  the  voucher.  In  those  situations 
where  (i)  there  is  reason  to  question  the 
reliability  or  accuracy  of  the  contractor's 
claim,  (ID  there  is  an  indication  of  cost 
overrun,  or  (ill)  the  submission  is  the 
contractor's  initial  claim,  the  recommen- 
dations of  the  cognizant  auditor  should 
be  requested  prior  to  approval. 

(3)  If  the  contractor  has  not  deducted 
from  his  claims  amounts  required  to  be 
withheld  pursuant  to  the  provisions  of 
the  contract,  the  Contracting  Officer 
shall  make  the  deduction.  Such  deduc- 
tions shall  be  treated  as  suspensions. 
Amounts  deducted  may  be  resubmitted 
by  the  contractor  at  such  time  as  the  con- 
tractor has  evidenced  compliance  with 
the  requirements  necessary  to  permit 
payment  and  may.  in  any  event,  be 
claimed  on  the  final  voucher. 

(4)  Vouchers  which  have  not  been 
properly  prepared  by  the  contractor  shall 
be  returned  for  revision.  No  erasures  are 
permitted  on  a  voucher  or  a  continuation 
sheet.  A  voucher  and/or  continuation 
sheet  or  its  equivalent,  which  requires 
alteration,  may  be  changed  by  striking 
out  the  incorrect  item  and  inserting  the 
correct  item.  An  alteration  made  by  the 
contractor  must  be  initialed  by  the  con- 
tractor. An  alteration  made  by  the  Con- 
tracting Officer  must  be  initialed  by  the 
Contracting  Officer  and  may  be  made 
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in  acordance  with  36  CtMnp.  Gen. 
.„^  (1957)  which  provides  that  when  er- 
rors In  computations  or  extensions  are 
detected,   where  the  payee  has  clearly 
matie  claim  for  the  fuU  quantity  of  ma- 
terials or  services  and  at  the  proper  unit 
price,  the  claim  may  be  altered  upward  or 
downward  prior  to  approval  provided  the 
adjustment  does  not  exceed  $10.  Vouch- 
ers] may  be  adjusted  by  the  ContracUng 
Officer,  provided  that  costs  have  not  been 
sua  pended  or  disapproved  and  the  errors 
ar«  not  too  numerous  to  correct.  The  in- 
correct computation  or  extension  may  be 
alttred  by  drawing  a  line  through  the  in- 
coih-ect  amoimt  and  inserting  the  cor- 
reoted  amount  on  the  original  and  all 
copies  of  the  voucher.  Each  alteration 
mist  be  initialed.  The  amount  of  the  er- 
roi   will  be  deducted  from  or  added  to 
th(!  total  of  the  voucher.  If  Standard 
Form  1034  is  used,  the  amount  of  the  er- 
ror will  also  be  deducted  from  or  added 
to  the  total  by  use  of  the  "Difference" 
blcck  on  Standard  Form  1034.  Contrac- 
tois  wUl  be  notified,  in  writing,  of  math- 
er^atical  errors  which  overstate  the  total 
aniount  claimed  in  excess  of  $10.  If  an 
underclaim  is  In  excess  of  $10,  the  actual 
amount  claimed,  if  otherwise  proper,  may 
be  processed  for  payment.  Contractors 
shpuld  be  notified  of  any  errors  detected 
orlof  any  adjustments  made  according  to 
this  policy. 

Yc)  Final  voucher.  Upon  receipt  of  a 
fldal  voucher  for  contracts  in  excess  of 
sao.OOO,  the  Contracting  Officer  shall 
fi«Tiish  a  copy  to  the  cognizant  auditor 
f  ot  final  audit  prior  to  payment.  The  final 
vducher  shall  be  supported  by  contrac- 
tor's (or  assignee's)  release  and  assign- 
ment forms,  and  the  final  schedule  of 
cumulative  costs  under  the  contract.  Pi- 
nal vouchers  shall  not  be  approved  until 
tl:  e  results  of  the  final  audit  have  been 
nceived  by  the  Contracting  Officer. 


Subpart  24-50.2 — Proc«ssing  Payment 
Under  Fixed  Price  Contracts 

24-50.200     Scope  of  subpart. 

This  subpart  prescribes  policy  pertain- 
ing to  the  processing  of  invoices  under 
^ed  price  type  contracts. 

24-50.201      Definition*. 

As  used  in  this  subpart,  the  following 
tirms  have  the  meaning  as  stated: 

(a)  "Fixed  price  type  contracts"  in- 
clude firm  fixed-price,  fixed-price  with 
escalation,  fixed-price  incentive,  indefi- 
rite  delivery  and  small  purchases. 

(b)  "Invoice"  is  used  to  request  pay- 
iient    under    an    established    payment 
schedule    speciflcs^y    identified    in    the 
c  ontract. 
{  24-50.202     Submiwion  of  invoices. 

Invoices  shall  be  submitted  to  the  HUD 
Official  and  at  the  location  stipulated  in 
I  he  contract  for  approval  and  payment 
I  trocessing. 

24-50.203     Ppoce«Mng  invoice*. 

The  processing  of  invoices  shall  be  ac- 
complished in  accordance  with  the 
ollowing : 

(a)  Prior  to  approving  invoices  for 
payment,  the  appropriate  HUD  official 
nay.  as  appropriate,  verify  the  status  of 


the  contract  by  consulting  with  cogni- 
zant Government  personnel  (l.e.,  tech- 
nical, audit  and  financial  personnel) 
concerned  with  admlntstraUon  of   the 

contr8u;t. 

(b)  Withholdings  pursuant  to  the  con- 
tract will  be  handled  in  accordance  with 
HUDPR  24-50. 103(b)  (3) . 

(c)  Invoices  which  have  not  been 
properly  prepared  by  the  contractor 
shall  be  returned  for  revision.  No  era- 
sures are  permitted  on  an  invoice  or  a 
continuation  sheet.  However,  alterations 
may  be  made  by  a  contractor  by  strik- 
ing out  the  incorrect  item  and  writing  in 
correct  item.  Any  alteration  made  by  the 
contractor  must  be  initialed  by  the 
contractor. 

(d)  Final  invoice.  The  final  Invoice 
shall  be  supported  by  contractor's  re- 
lease and  assignment  forms,  as  appro- 
priate. Final  invoice  shall  not  be  ap- 
proved until  final  acceptance  of  the  con- 
tractor's performance  is  received  by  the 
Contracting  Officer  or  his  duly  author- 
ized representative. 

Subpart  24-50.3 — Closing  Comptotad 
Contracts  and  Research  Grants 

§  24-50.300     Scope  of  subpart. 

This  subpart  establishes  policy  gov- 
erning the  closing  of  completed  contracts 
and  is  applicable  to  all  contracts  and 
research  grants. 
§  24-50.301     GeneraL 

The  procedures  for  closing  completed 
contracts  are  a  primary  tool  of  contract 
management  and  contract  administra- 
tion. Each  procvuing  activity  shall  es- 
tablish adequate  procedure  to  insure 
proper  closing  of  files  and  conduct  con- 
tract/grant closing  reviews  in  order  that 
the  file  is  completely  documwited.  The 
comprehensive  closing  review  serves  the 
following  purposes: 

(a)  Facilitates  orderly  segregation 
and  disposition  of  records,  and  ensures 
efficient  use  of  fUing  equipment  and 
space; 

(b)  Identifies  all  uncompleted  actions; 

(c)  Ensures  that  all  contractual  obli- 
gations have  been  fulfilled,  that  the  In- 
terests of  the  Government  have  been 
protected;  and.  that  sound  business 
practices  have  been  followed. 
§  24—50.302  Definition— completed  eon- 
tract  or  grant. 

A  completed  contract  or  grant  Is  one 
which  is  both  physicaUy  and  admuus- 
tratlvely  complete  and  in  which  all  as- 
pects of  performance  by  the  contractor 
have  been  either  accomplished  or  for- 
mally waived.  A  contract  is  physically 
complete  only  after  articles  and  services 
called  for  under  the  contract  have  been 
delivered  to  and  formally  accepted  by 
the.  Government.  A  contract  Is  adminis- 
tratively complete  when  all  administra- 
tive actions  are  accomplished  and  all 
payments  made. 

§  24-50.303     Retention  of  contract  and 
grant  files. 

Each  procuring  activity  shall  ensure 
that  contract  and  grant  fUes  are  prop- 
erly forwarded  to  the  appropriate  Fed- 
eral Records  Center  for  retention  of  a 
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mlntmiim  of  six  (6)  yean  ttom  the  date 
of  doilnc  completad  fUas. J^ooaneettOB 
with  contracts  wiMre  41  CVB  Part  1-4 
reoulns  a  flndliic  and  datannlnattona. 
these  fUas  shall  be  m»intatnit  in  aeeord- 
ance  with  41  cm  1-9J(W.  Tlie  proeur- 
Ing  activity  rimU  maintain  a  listing  of  aU 
oontracts  and  grants  closed  and  for- 
warded to  the  retention  center. 

Subpart  2<  BB.4     AdiiiHlitilliii  of 


the  pcffonnaaoe  ot  a  bidder  (oontrae- 
tor>. 

(b)  Smbordbimtkm  atntmnt.  An 
asreement  irtiercln  a  creditor  acreM  to 
subordinate  debt*  doe  It  from  tlie  bid- 
der (conti  actor)  to  tlte  richta  of  Oorem- 


I24-50.4M     Seoyeofi 

This  subpart  sets  tarOx  polley  and  pro- 
cedures coverelnt  adminletratlon  at 
Oovemmeot-fumiahed  piopeity  and 
property  acquired  by  contractori  at  Oor- 
enuMnt  expanse  for  perf  ormanee  of 
HUD  oontracta. 


§24-50.401 

ResponsiUUty  within  HDD  for  ad- 
ministering OoTemment  property  rests 
with  the  Oontracttng  OfBeer. 


%  U.  50.S0S 

Tbe  requiiementa  for  isueailiii 
guaranty   or  subordinatlan 
are  stated  below: 

(a)  WhHi.  in  the  judgment  at  the 
Oontraettaig  OAeer.  the  flnaneial  ooodl- 
tlon  ot  the  proveetlTe  oontraeter  war- 
ranti,  ha  shaO  obtain  a  guaranty  or  snb- 
ordlnatian  agreement,  as  apprmirlata. 
Wormata  for  guaranty  and  subordination 
agreemants  are  provided  in  HUDFR 
34-W.SM  and  24-60.505,  lemaotHely. 
The  contracting  Oflleer  tfian  obtain  the 


of  theOfOeeof  Oeneral  Counsel 
btf on  weriiUiig  an  agreement  in  any 
other  format 

(b)  All  oorporate  guarantors  win  ba 
lequhed  to  obtain  a  statement  from  the 
oorporate  inunssi  inrtinattng  whether 
the  corporate  guarantor  has  the  author- 
ity, undar  the  laws  of  the  State  in  which 
the  oonmany  is  incorporated  and  pur- 
suant to  ite  charter,  to  enter  into  such 
an  agreeoNnt  Itds  statement  win  be 
attadied  to  thaagreeoMnt.  in  addition  to 
the  current  ftnanrtal  rtatement. 

(c)  n  a  contraoi  resutts  from  the  pro- 
poeaL  the  Oontraetiiw  OBktr  lixM  ac- 
knowledge laeelpt  of  the  agreemmt  pro- 
vided for  undsr  the  form  ilhistratad  in 
HDIVB  24-M.M4  and  24-60 J06.  If  no 
contract  award  reeulto  from  the  pro- 
posal, all  ooptes  of  the  agreement  tbaJl 

D9  CNHZvyVd* 


§24-50.402 

Tlie  duties  of  the  responsible  ofBcer  aia 
Identified  lidow: 

(a)  The  Contracting  Offlcer  is  the 
HUD  "Accountable  Offlcer"  for  Oovem- 
ment  paoperty  and  maintains  the  offlcial 
records  of  such  property. 

(b)  llie  Contracting  OfBcer  petfoiuis 
aU  transactions  and  handles  all  matters 
concerning  Oovenunent  uiut>erty.  in- 
dtiding  use  charges  as  prescribed  in 
HUDPR  24-13.4.  determlnatlona  of  lia- 
bility for  lost,  damaged,  or  destroyed 
Oovemment  property,  and  reeolvtog  dis- 
putes with  coDtractors  with  revud  to 
property. 

(c)  The  Contracting  Oflloer  win  review 
and  determine  the  adeqtiacy  of  oontrac- 
tar's  property  policy  and  prooedurm 
coitceming: 

(1)  Receiving  and  inspection: 

(2)  Accounting,  control,  and  reports: 
(8)  ntilixatlon,  inHm*«T<y  reporting  ex- 
cess property; 

(4)  Maintenance:  i.e..  protection,  pres- 
ervation, service,  r^ialr.  warranties  and 
guaranties,  etc.; 

(5)  Scrap  and  salvage  of  material, 
parts,  etc.:  and 

(6)  Disposal.  Inchidlng  preparation  for 
sliipment  and  shipping  procedures. 

SubBert24-50j 
Subn 

§24-50.500     Seopeofi 

This  subpart  sets  forth  policy  and  pro- 
cedures for  processing  gtiaranty  and  sub- 
ordination agreements. 

§  24-50.501     Policy. 

Oturanty  and  subordination  agwf  ■ 
B&ents  may  be  used  when  It  is  determined 
as  the  result  of  a  pre-award  survey  that 
tlie  financial  condition  of  a  jirofifiaul 
contractor  warrants  such  protectioQ  for 
the  Government 

§24.50JMtt     De&iikioM. 
As  used  In  this  subpart,  tbe  following 

terms  have  the  meaning  as  stated: 

(a)  Ouarantif  offreement.  An  agree- 
ment wherdn  the  guarantor  guarantees 


11 11  50-301 

Whenever  a  anaranty  Agreement  Is  lequiied  as 
diaU  be  dflfvtitopad  BtftstantiaUy  as  shown  below: 

QoABAiiTT  AmaMtamt  Ma  OoaroaaT*  Otruuinea 


forth  to  HX7DPR  24-60.6.  I* 


{ApfUoaUlmtoOat 


-.» 


(faMrt  Ofsror*  JVasM) 
taewtng  Its  prtactpel  plaes  oC  tiiMln—  at  _. 
iMntntftar  eallad  tto  OSwor  Is  undv 

( — )  bsntaaftv  oaUsd  tha 

{lumrt  Daptrtmamt) 

(im.BVPorBfQ) 

ostt  fior  the  ramMhlac  of  appradastely 


itOontract) 

«lw  laws  of  tte  Stat*  of . 


in  tb*  City  sad  Stats  of 

by  tHa  UBltad  Statas  ot 
tor  ttm  award  of  aovtain 


to  as 


oonUaut  wUl 


fobs 
it  la  wiun^  to 


raeb 


(fassrt  ^ear«^  — <  Q— srsi  DneHpttM  of  SvpiMn  or  terstoss  to  bs  Pnomo*) 

for  ttaa  ooatnet  prtos  of  avproiuaataty  s Tba  ' 

oootiaet  to only  npoa  i 

(lassrt  Ot9nr$  iVaaw) 

.  tor  ttMtf.  Its 

{Inatrt  Oesr— >i>r'«  Itaw.  Dtmilpttam  tmd  AUron) 

letanad  to  as  ttaa  Onataator.  will,  in  tiM  avamt  so^  eoartnct  is  awaraatf  l>y  ttw 
to  tba  OSsrar.  goarantaa  ataaolntalr  to  tba  OownmaBt  tba  foU.  oomplata  and 
faitbXiil  pstfaiaanoa  of  tlia  OSSrar  of  sooh  ooatnet  aeoonUag  to  tba  tsnas  and  condltloas 
ttaraof  and  at  tba  UaM  and  in  tba  cMiuMr  ptovMtad  tbaratn. 

m  nnasiawattBu  of  tba  award  of  matax  oootnat  to  tba  OAwor  tba  undatslgusd  Onanntar 
agi«osas(olto«B: 

1.  OMBiea«|.  Tb»  Oaaiaatar  aboolataly  goaraataos  tba  fuU,  oouHilau  and  taltbfol 
fanaaaea  by  tba  Oflatsr  of  snob  oontract,  aa  moh  eontraat  nay  ba  fracn  tlma  to 
■mwirtirl  as  autbortssd  by  its  taraa.  aooordtag  to  tiM  tanas  and  nnmtttiwns  of  such  ooatiaet 
saso  aawndad.  aad  at  tba  tlma  and  la  tba  taaanar  pravMad  tbersto.  Iba  Onarantor  agiaos 
topnvMa  tba  OSMut  all  naoaaMry  and  taquliaa  laaoaroas  tadvaiac  flnanrtng.  vhteh  are 
naessssiy  to  aaaara  tlia  foU,  ootnplata  aod  aatiaf aetory  yf oi  laaiius  of  aaeh  ooatraet. 

a.  Mwttmatom  of  Ttm*  o/  Ftifotmrnmee.  Asij  iiitiiatnii  of  tba  tlma  o(  partOtinanaa  of  aueb 
ooaUaei  as  ao  aaaaadad  ahaJl  not  ralaaaa  tha  undanlgnad  Onarantor  firoaa  UablU^ 
S.  iMtfawaer.  TUs  lastniBoant  abaU  Mad  tba  uudatslgiMd  Ouaraator,  Its 

and  aaalgDB.  It  aay  panon.  Snn.  ootpocatton  or  anttty  oCbar  tban 

(tmmrt  Ogorofi  Jfomm) 
iMoaaMs  obUgsSad  to  patftain  tba  ooBtraat  or  any  part  tbaraof .  wbatbar  by  oparatton  or 
law  or  uttoatwlaa,  aay  and  aU  tlgtata  of  tba  Ooaanuaant  against  tba  Ouarantor  abaB  rMiiatn 
In  fall  foroa 

4.  As/satt.  IB  tba  erant  of  taroUnatlon  for  datanlt  undar  tba  tanns  of  aocta  oontraet. 
or  m  tba  avaat  of  fallara.  Inaotvaney.  defaolt.  bankruptcy,  agrangaaaant.  appotntmant  of 

raeel««r  for .  or  otbarUqaldatkn  of  tba  OSSror.  tba  Ouaraaty  I 

(faasrt  Ofsranr  Nsais) 
i'abaidtita. 
8.  Wmlam  of  Mottee.  Tba  OoaiaaSor  watvaa  nolloa  of  daCauit  on  tba  part  o<  tba 

that  Iti  Onaianty  abaU  booome  abaotata  witbout  naoasslty  for  tba  givtag  at  sadi 


S.  Oomttmmmtlom  of  Gaaraaty.  Tlw  Onaranty  barain  abaU  ooattnua  untU  f oU.  oomplata  and 
f attbtnl  part ormaooa  ot  sueb  ooatnet  as  it  a»y  ba  fran  ttna  to  tlBM  amanrtart  aa  autboclaad 
byltatama. 

7.  Aa^aatt  LteMWy.  In  addltloa  to  an  otbar  gaarantaaa  contalnart  la  this  agraaotant.  In  tba 
araot  tl»t  tba  OoramnMnt  tarmlnataa  aoota  oontract  for  daCaalt  and  awarda  tba  unoooplatad 
porttoBofanrtioontraettDanotbaraonreaatafalrandraaaonBhli  prtea.  tba  Onarantor  abaU 
ba  UaMa  for  any  aaessi  costs  Incoxrod  by  tba  OovarBBsnt  as  a  rasolt  of  sueb  raproouraaMBt 
for  tba  rapayiaant  of  any  nnraeocylad  Partial  PayaaaaSa.  TViniiaa  Payiaeiita  or  AdTaaead 
paid  to  tba  Offaror  by  tba  OovammaBt.  In  aiKininw.  tha  Onarantor  ataaU  ba  llabia 
for  aU  ooala  and  aspaaaaa  paid  or  limuiiad  by  tba  Oefaraniant  In  •ntoretng  tbto  Onanaty. 
Tba  OantiaoMng  mania  laiwwaiitlm  tba  Oovanunant  in  connaetion  with  sueb  oontraet  abaU 
tba  total  ooats  and  i  ijianaaa.  If  any.  InetiiTad  by  tba  OoTaRUBeat. 
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gn/or«m«t.  Thl.  aJ«»ty  Ag«emexit  rtuOl  lnu»  to  the  benefit  <rf  and  may  be  en- 


Oovemment  to  award  any  <^trmct  to 

d&T  <rf 1»T— . 

TwoWltinwnw: 


Executed  the 


(fiuert  Offenr'a  Name) 


By 


(Guarantor) 


(Bu«in«4S  itddreM) 


certify  tb«t  I  am  tbe 


who 


BecntarjatttMCorrtOTtLtionafitnefi  as  Ouarantor  herein;  that 

siened  this  Agreement  on  l»ehaif  of  the  Ouarantor.  was  then  ---------;------"i;i::,„_ 

XSorporatS^  that  said  A«re«aent  wa.  duly  signed  for  and  in  b^^  oi^d  corporation 
by  authority  of  it*  governing  body .  ami  I.  within  the  scope  of  l*»^[P««*«  '^   (j^rporate  Seal 


Receipt  of  a  copy  of  the  al 
Contracting  Officer  Addreaa 


(Secretory) 
Oaaranty  Agreement  is  acknowledged. 

THB  Uif  rrsD  Statm  of  Amkuca 


{Contracting  Offlcer) 
§  24-50.505     Sdbortliiuilioa  agreement. 

Whenever  a  Subordinaltion  Agreonent  Is  required  as  set  forth  in  HUDPB  24-50.5, 
it  shall  be  developed  substantially  as  shown  below : 

SUBOaOlMATIOM  AcaiMCKNT 

(Applicable  to  One  Oovernment  Contract) 

/I  corporation  'organlaed  undw  the  lawa  of having 

li'^TiSrSe'STianL  at -  ^0.^^-^^of^- -- 

'csr^-:??:*srrr::.""v-.n-miv^^^^ 

^  »t  .-T— -  in  the  City  and  State  of herein- 

after cauid  the  Debtor,  Is  uider  consideration  by  the  United  Stat«  ^^  ^merlaM ----- ------- 

"_  _  )7h«»lnafter  caUed  the  Oovernment.  for  the  award  of  a  certain 

ilnaert  Department)  .      »  ,„ 

contract.  Such  contract  wlri  call  for  the  furnishing  of  approximately 


irll^ci 


( insert  Quantity  am'a^'al'l^s^nption  of  Items  or  Services  to  beProcured) 

tor  the  ii^t*^  o*  atproxlmaudy '^^^.J^V^-^-^-  ^  °*'«''"^'^*  "^ 

willing  to  award  such  cont*4ct  to  the  Debtor  only  upon  condition  that 


»atr4ctl 
Inse^Ci 


{ Insert  CreOitar's  Name.  Description.  Address,  etc.) 
hereinafter  referred  to  as  the  Creditor,  wtU  agree  to  subordinate  any  and  all  present  and 
?,^S^tl1^re«pect  to  paymenu  due  or  to  become  due  ^«>-,"\r P^^^jL^^.f  ,'^; 
signed  C^tor  to  the  rtgh*  of  the  Government  under  or  arising  out  of  the  contrast.  A*  ofthe 
date  Of  execution  of  this  ar^ement  recited  at  the  end  thereof.  -;,^- --;,;.^^-  »•  '^'^'^^ 

nr  Is  du«  and  owlns  from  the  Debtor  to  the  Creditor.  

S  <ia^e^"^n  of  thelward  of  the  contract  to  the  Debtor  the  undersigned  agrees  as 

'°^T«rne»t*  and  DebU.  liny  and  all  preeent  and  future  right,  of  the  «~>f"MPJ^  CJ^tor 
with  rnnect  to  paymente  due  or  to  become  due  by  reason  of  the  above  cited  indebtednees 
Ii?i^^&  aS^dlUonal  future  indebtedness  Incurred  a.  «lvances  ^V  the  Creditor  tor 
^rtS  «S!.l  purpo.es  and/or  acquisition  of  capital  a«»t.  owed  by  the  Debt^  to  t^ 
^tor  ^  fuUy^ub^nated  to  the  righto  of  the  C3overnment  under  or  arising  out^ 
SToS^.  T^e  undersigned  Creditor  will  make  no  demand  for  P»y°«''»'J"'"^«!°^\ 
M^^rforbear  to  sue  ob  said  mdebtednee^  or  to  attempt  to  collect  the  ««Be  by  togal 
^^Sce«  un^^  «>ntract.  Is  fully  performed.  (Purchase  of  raw  materials.  f»brt«fd  «ib- 
^^l^^^nent  parts  and/or  subcontractor  services  supplied  by  the  Creditor  to  the 
S^fu^deT^  trJet^ms  In  the  normal  couree  of  the  Creditors  buslnee.  wUl  not  be 
construed  as  being  advances  for  working  capital  purpoeee.)  ._a.— t— .i 

r^^yT^  OeW«-  Any  and  aU  pre«>nt  and  future  rights  o'J^'  "°^"^ 
r^iiiWWLst  the  Debtor  or  any  property  at  the  Debtor  are  fully  subordinated  to  the 
SJS^^^U^  SI  St^  ZJ^^lildatlon  of  aU  obUgatlons  of  the  Debtor  under 

°'^o^:^'f£l^^e  rlghU  of  the  Government  under  or  arising  out  at  the  coo^ 
reLln^S^2iSl^y%nd  Jfsums  obtained  by  the  Creditor  from  the  Debtor  or  from 
remalnunsauMiea,  J^^'T*^^^  ^    ^^    crwiltor  whether  or  not  mcldent  to  any  assign- 

^^n?.'SaX.treJS^?o'^ry,i'th^Uon  of  property  of  ^l^-^J^^'^^'l^'Z 
the  ^Ise  and^nrflt  of  th^  Oovemment.  and  no  such  sums  or  property  ahaU  belong  to  or 

•^r^fi^S^'oTSS-ct  U  any  p««on.  firm,  corporation  or  entity  other  than  the 
Debt^^^  o^i^S^perfJS  thTWtract  or  any  part  thereof,  whether  by  operation 
5  law^^rSiTST^  an^Ll  preeent  and  future  rlghU  of  the  Creditor  shaU  remain 
fuUv  subordinated  to  the  tighte  of  the  OoTemment.  _.,„♦ 

s'^SS  m  the  event^rfauure,  in-olvency.  default,  bankruptcy,  -^^f-^*' "^^^ 
ment  of  received  for  the  l^btor  or  other  liquidation  of  the  Debtor,  any  claim  due  from  the 
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Vttatat.  iU  mueeamson  and  Mrtgyw.  to  tbe  uadnsignad  Credltar  ubaU  be  ■obotiUiMtod  to  maj 
claim  of  tb*  aofwnnMnt  againrt  tlio  Debtor  under  or  artotng  out  at  tbe  cuttUaet;  aad  in  such 
event  the  nmUiilgnod  CntUat  bwaby  MiHiw  to  tb»  QowtnamaX  (and  tbte  ■inwiniii  abaU 
ooBstltute  UM  ■■■Hnnwnt  to  tt)  aU  clalBW  at  aaty  kind  «r  sort  tbo  cawtHcr  m^  now  or  tmn- 
after  have  agaliMt  tb»  DoMor  ■■«  aU  dtvMMdi  and  oUmt  dlMrtbatlom  wblch  tbe  Ck«dttar 
may  rMatv*  or  to  whieb  tt  nmsr  bo  ontttled  by  rii— on  at  aay  dmtm  fllad.  '•ht*">r1  or 
agalnat  tba  DoMor.  Tl»  unttorlgned  OMUtor  ecn— nta  to  and  waive*  nottee  oT  att  < 
or  lenewli  of  ild  Initabfifwi.  wiImim  at  — ewHty  aad  any  arrifniimiito  that  — y  bo  j 
in  tbo  ovMit  eoBtral  at  tbe  tiiMhii  of  tbo  DaMor  U  aiimnil  by  a  ooort  or  by 
TtM  undamgDMl  Oodltor  Irrevocably  aotborlMa  aad  eaapowen  Iba  fKwoi  iiimiiil  to< 
sue  for.  ooUaet  and  raeMvo  ovwy  ant^  dlvMand  or  dMrtbvtton  ani  givo  imiilllaiio  aad 
to  fUo  dmtam  aad  tafco  mtfi  otber  iwnriiillogi  In  tbo  OowanaamUfa  own  naa*  or  la  tbo 
nasM  of  tbo  iimHwlgnail  CkwUtor  or  otbarwlM.  as  tba  Oomiuaaat  taoy  daaoa  nsoMnvy  or 
advlMOdo  for  tbo  eafnrr— at  of  this  sfmiaBt  aad  tbo  iiii*inHiwii  Ckodtlor  agtsw  to 
daltvar  to  tbe  aiwiiiwH  ooeb  powon  of  attomoy.  MatgaaMots  or 
as  naiy  bo  rsqasrted  by  tbo  aoforamaat  la  oi&m  to  < 
to  oaforeo  aay  aad  all  olalaa  upon  or  wttb  rMpoot  to  aay  or  all  ladobtodasM  of 
to  tbo  unrtamgnad  Otodltor.  aad  to  ooUaot  aad  looMvo  any  aad  an  nimnmli  or  < 
wbleb  may  bo  payaMo  or  dsUmolils  at  aay  tlaio  upoa  or  wttb  iMvoet  to  aay  oaob  : 
n—  of  tbo  Dsbtor  to  tbo  iiniHiilgiwd  Qrodltor. 

8.  Jrodfjtostloa.  rtam  Snbordlaattoa  Agn«B>at  abaU  no*  bo  aflMtad  by  aay  i 
Ing  tbo  tbaa  of  parf onaoaoe  of  tbo  ooatiaot  or  by  tbo  inailog  of  aay  awsadaHat  or  laodUI- 
ctkiB  anttMWloiil  by  tbotanaoof  tbo  coaUoct. 

7.  Oarttlloattom.  Tbo  GrsdMor  baroby  ovtttH  tbat  bo  boo  oot  gtvea  or  eaoeufd  aay  prtar 
Subordtaattoa  dawiBMnl  wttb  roMsnt  to  Its  doloH  igslasl  tba  OoMor  osaaai  m  f o 


{lnaerttoWhomt,ortflttma,aoetm»») 

t.  JMeoMds.  IHo  Gkodttor  baroby  ■»»■■  to  dJroet  tte  DaMor(s)  to  muk  ito  reeords  la 
aaeordanao  witb  tbls  SabordlBatlea  ftgrsoawnt  aad  (b)  to  oonflrm  reea^pt  of  nottoo  by 
slgnlag  in  tbo  piaoo  liMHealsd  balow.  no  Cfeodltor  also  agnaa  to  permit  aadtts  by  tbo 
Oovomiwnt  aad  to  fixaMk  ropoKs  to  tbo  OOfOtaaNat  at  Its  requsat,  to  atd  It  la  dotw 
mining  tbo  Oiodltor^  ooaforatfty  wftb  tbls  i^reawstit. 

0.  ruformmtamt.  Tbls  ■gnanwifk  iboU  laara  to  tbs  boasOt  of  aad  may  bo  aBforesd  by 
tbs  united  aistsa  R  is  reimgiUmd  aad  ^i»d  by  tbo  Osdttor  tbat  aay  tatoaab  or  fottvo 

for  la  tbos*  easso  la  saeb  eootroet.  la  ttaovoat  tbas  tbo  < 

wttb  tbo  Debtor  for  saeb  doCooH  aad  aaards  tbo  niliUil  porttoa  of  muA  ooutoaat 

ooota  lacoROd  by  tbo  Ooiwnmiat  as  a  nsoH  of  saob  ro-pinniir— sat    m  sddHluii.  tbs 
Orodttor  sboU  bo  UoMo  tor  an  oorts  aid  o^oasso  liwisd  by  tbo  fliw  nw"t  *»  eaaarelag 

10.  Oomatrmtlam.  .WnWUm  la  tbls  Acnsmooit  abatt  bo  uaa^iuid  to  olflgBto 
oisat  to  avoid  aay  ooetnot  to  tbs  Dibtar. 


(jiiiiiiii'iiliiiilm) 

I .  osrttfy  tbat  I  am  tbo ascsolaii  of 

tbo  Owyssolluii  namod  oo  Ondttor  bstola:  tbot wbo  stgaad  tbts 

»K^*->4^  .|^ * — Y"! — • ' —  •n'^-'t  rfsrti"ni(ir>mslliHi  lij  aiillwHj  itf  lis 

goifsratag  bo«y.  sad  Is  wltua  tbo  soepo  of  Its  oonporato  powsta 

wttb  an  tsrmo  aad  iifinisliBi  of  tbls  igiiiwt  ailsotli^  It  oad  to  oilbbidd  povmMt  or itto- 

rmmllTm  tn  tlio  ■iJinriliastti^  nrsdlbs  and  In  ilis  nslibo'ssliiiidiliidi^s.  uluas.  tsi  iibirtuis 
toooaformltywttttblsogosiasaa.ttloftatlfcsri^oittbatltslisilatotooa»yo«taayof  tbo 


ofaooeyot 


(«••) 


HC.  on  JanoKy  t,  IfTt. 


/ 


(m  Doe.l«-UTC  nsd  l-J»-1«:t:4»  am} 


a.Oorr. 
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FEDERAL  ENERGY 
ADMINISTRATION 


NATIONAL  UTILITY  RESIDUAL  FUEL  OIL 
ALLOCATION 

SuDDlier  Percentage  Notice  for  February 
*^*^  1976 

Pursuant  to  the  provisions  of  10  CFR 
211  163(b)  (2) .  211.165  and  211.166(d)  (2) , 
the'  Federal  Energy  Administration 
(PEA>  hereby  provides  notice  of  the 
volumes  of  residual  fuel  oU  allocated  to 
each  utility  and  the  percentage  of  such 
volumes  required  to  be  suppUed  by  each 
supplier  for  deUvery  in  February  1976. 
This  information  is  set  forth  in  the  Ap- 
pendix to  this  notice.  Adjustments  of 
certain  suppUer  base  period  percentag^ 
have  been  made  at  the  request  of  affected 
utilities  and  suppUers.  pursuant  to  the 
criteria  of  10  CFR  205.25  and  are  re- 
flected in  the  Appendix. 

The  utility  allocations  were  determined 
after  review  of  the  relative  availabUity 
of  suppUes  of  residual  fuel  oil  for  alloca- 
tion to  both  utility  and  non-utility  uses. 
In  calculating  the  allocation  level  for 
each  utility  the  FEA  considered  all  of  the 
factors  enumerated  in  10  CFR  211.163(b) 
(2)  and  also  the  following  other  factors: 
1  The  data  contained  in  the  Federal 
Power  Commission  (FPC)  Form  23B  sub- 
mitted by  utilities; 


2. 

3. 

level 

?ene  rally 


month 


prtn  arily 


Tlie 


NOTICES 

Natural  gas  curtailments; 
PEA'S   prediction   that   the  supply 
of  residual  fuel  oU  Is  expected  to 
Lly  equate  to  the  total  demand, 
amounts  shown  in  the  App«idix 
quantities  of  residual  fuel  oil  to  be 
Ki  to  the  utUities  listed  during  the 
Lxi  of  February  1976.  Some  utilities 
not  receive  any  aUocation  for  this 
th  for  various  reasons  including  the 
that  these  utUiUes  bum  other  fuels 
.  arily  and  use  residual  fuel  oil  only 
Standby  purposes. 

le  Appendix  provides  the  names  of 
suppliers  obligated  to  supply  each 
and  each  supplier's  percentage  and 
of  each  month's  allocation  to  a 
.y.  The  first  column  of  the  Appendix 
each  utility  with  its  suppliers.  The 
column   sets   forth   the  recom- 
i  FEA  bum  level  The  third  and 
columns  provide  each  supplier's 
jvuive  percentage  and  volume  share 
utility's  alocated  volume  of  residual 
oil.  The  fifth  coliunn  provides  the 
volume  of  residual  fuel  oil  for  each 
from  all  suppliers.  PoUowing  the 
of  certain  suppliers,  an  additional 
is  shown  in  parentheses.  The 
..iici  in  parentheses  is  presumed,  on 
basis  of  the  best  information  avail- 
to  be  the  supplier  of  the  utility's 
piier.   This  information  is  provided 
the  convenience  of  such  suppliers  and 


Tl  e 
are  t  tie 
deli\  ered 
monph 
will 
mor 
fact 
prti 
for 
1 
the 
utility 
volume 

utility 

lists 

second 

mer  ded 

f oui  th 

resp  ective 

of  a 

fuel 

toUl 

util  ty 

name 

sup  3lier 

supplier 

the 

abl(( 

supplier 

for 


the  PEA  requests  that  any  additions  or 
corrections  in  this  regard  be  forwarded 
to  FEA  Electrical  Utilities  Reports.  Code 
47  Washington,  D.C.  20461. 

It  is  contemplated  that  corrections  or 
adjustments  to  delivery  levels  for  cer- 
tain utilities  may  be  required  during  the 
month  of  February  to  avoid  undue  hard- 
ship FEA  will  consider  special  circimi- 
stances  such  as  unexpected  outages 
which  cause  fuel  consumption  to  exceed 
FEA  bum  levels  in  any  month.  Such  cor- 
rections or  adjustments  shall  be  made 
pursuant  to  Subparts  B  and  C  of  10  CFR 
Part  205. 

PEA  expects  the  utilities  to  consume 
suppUes  at  or  below  PEA  burn  levels, 
which  are  based  on  the  utilities'  proposed 
bum  levels. 

The  utility  residual  fuel  oil  tiUocation 
program  is  based  in  part  on  the  data 
derived  from  utilities'  fUings  of  FPC 
Form  23B.  Thus,  the  timely  submission  of 
FPC  Form  23B  will  be  a  necessary  pre- 
requisite to  receiving  future  allocations. 
Reports  should  be  addressed  to  PEA 
Electrical  Utilities  Reports.  Code  47. 
Washington.  D.C.  20461. 

Issued    in   Washington,   D.C.   Janu- 
ary 14.  1976. 

Michael  F.  Butler, 
General  Counsel. 
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ivPPENDIX 
RtSIOUAL    HULL    ALLUCATIUNS    Ti<   uTiLirifcS   l-UH  >fcdRuAHV    197b- 

HtCOMMtNuCl)  HV    SOPPIIFR  TUTaL 

FtA    bU«N  Per  HAKRtLS  CttAWRELs) 

U    NOHlMtAST    PuwfcR    cUUHOINaTINU   COUNCIL    AREA    (n>»CC) 

CUNNkCriCUT  :  '■  -         ' 


UMITfcO    lLLUHIWArii<.    CU 
WYAFT     iNC     (EXXUiO 
TtXACU 

NUHIHtAST  UTILITIES 

'HN-MAKTwtLLiiSUNS»lNC 
HyATT-lwC-(fcXXON) 
AHEHAUA-HE3S 
T  AU- JUNE S-CU- C  GULF ) 

MAINE  • 


909,000 

909, aoo 

\ 

6,00 

ba,5ao 

9U,00 

HbUfUtO 

l>61b,000 

■ 

UblbrOOO 

1.00 

16,lbO 

^ 

iO,00 

loi.boo 

-   • 

b<^,00 

1#098,*>00 

di.oo 

ii9.1bO 

BANUUH  MYURU  ELEC,  CO, 
3PWAGUE 

CENTRAL  MAINE  PUi^EW  CU^ 
lEAACU 

MAINE  PUBLIC  SERVICE  CO, 
UEAU  RIV.U^CSPRaGuE) 

HASSACHUSEfTS 


20,d66 


194,000 


I/, 0^4 


100.00 


100,00 


loo. 00 


d0,2ifi 


19a, 000 


l7,o«ia 


20,230 


19m,000 


t7,02<4 


BUSrUN  EUlSUN  CU. 
SPRAGUE 

WHITE  FUEL  (TEXaCU) 
EXXUN  . 

FiTCHHUNti  GAS  &  FL. 

HORIHEaSI  PETRULEUM 

E.U1  IL.ASSUC,  (MUNTAUPitBt 

texacd 

BHAlNIMtE    ELEC.    LI,    i)EPT 
CK    SMITHCUULO.LaGlE) 

mulyuke  gas  anu  Electric 

wVAIT    XNC    (EXXUN) 


l»4bb,000 

12.0O 
a6.oo 

42,00 

174,600 
669,^00 
611,100 

l,4bb,000 

b,000 

loo^oo 

>,000 

.  b,ooo 

21i,ooo 

• 

100,00 

213,000 

213*000 

14,bl9 

100.00 

1«,S19 

14,519 

I6,a«9 

100.00 

16,469 

16,499 
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PtAbUDY  LlECTKIC  lT  DtPT 

TAUNTUN  MUN,  LT, 

QglNCY  UlL  CU  (tXXUN 

Nt»»    ENG,    li    &    E 

NLW    tUGLAND    PtTHU 
►»H11E    FUEL(TExAUU) 

Ntw  bNG,  tLEC 

ASIATIC  PETKU  CuRP 

PHUUFASt 
PtTHU-HKt-CUWP 

NbW  HamPSHIWL 


PUH  5tK  up  N,H, 
SPPAGUt 
CUNUCU 

Nt^  Y(»RK 


CtNFWAL  HUUSUN  GAS  ^    ELt 
AMEKAUA  HtSS  CUKP 

CUNSilL  EDiSUN  OF  NY 

Ntw  tNGLAWD  PtlWU 
AMEKAUA  HESS  CUWP 
fXXUM 
TEXACn 

LUNG  ISLAND  LIGHT  Cu, 
ut**    ENGLAND  PETKU 

UKANGE    i    HUCKLANi)    UTILIT 
MU^ARD-fOtL-CURP 

ne»»  england  pethu 
amekada-hess-luhp 

A51AliC-PETWM-Cu«P 

KUCHESTEW  GAS  ^  ELECTplL 
ALLIFD  U 
hUNUCU  UlL  CUMPaNv 

FKEEPUPfr  VILLAGE  UF 


NOTICES 

kEcummenufu 

FEA    BURN 


103, ^aa 
887,000 

l,7aa,ooo 


i60,000 


906,920 


a,ol3#ouu 


\ ,6^6,000 
717, OU 


116. a89 


t<Y    SUPPLIER 
PCT               bA»^WELS 

,  tutm. 

frtARRELS) 

0 

. 

103,244 

00,00 

103, 2aa 

687,000 

ttii,80 
lb, 20 

7b2,  W6 

iia,82« 

l,7att,000 

60,00 
39,90 

l,oa6,«oo 
l,7aa 

69b, 8b6 

28,30 
73,70 


100,00 


tib.bo 
2«e,3u 
20, HO 
11, «0 


100,00 


11,20 

bl,-50 

29,90 

7,ao 


29,70 
7  0,3u 


360,000 


9a,6riO 
26b, 320 


908,920 


1,82S,915 
HVa,fl99 
83«, 7oa 
457,482 


1,646,000 


80, ^Ob 
3b9,26l 
214.^86 

b3,0b8 


3a,b97 
61 ,H91 


906,920 


a,ol3,u0o 


1,648,000 


717,012 


116,489 
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NOTKiS 


NiAtiAKA    MliMAM    PUwtH    CQ,. 
WHOUE    ISLAND 


KtCOHHENUhU 
Ft A  BURM 

560,303 


BY    SUPPI  UR 
PCf  bakwels 


100. 00 


560,  ]M3 


TOTAL 
(BANRttS) 

5^0,383 


NtwPUHT  ELtCTHIC  CUKP 
CK  SHITH 


3,600 


100,00 

2.  MiD-AlLANriC  AREA  CUUHDINaTIUN  AGREEMENT  (^<AAC) 
UkLA»«»AkE 


3,600 


i,600 


DELHAWVA    P»<K    ij^    LT 
UULF 

SrtUAHT  "PfcTHULtOM    CU 
CU^iUCU 
fkXACU 

OuVk«»  CITY  OF 
TEXACU 

DiSfRICT  OF  COLUMBIA 


471, boo 


7i,b00 


8,00 

37,720 

22.00 

103,730 

65,00 

306,4^5 

b,00 

23,575 

100,00 


73,500 


4  71,500 


73,500 


PUTUMaC  elec,  PHR, 

STEUAKf  PETROLEUM  CO 
A51ATIC  PETHn  CO«P 

MARYLANU 


482,000 


21,00 
79,00 


101,220 
380, 7d0 


482,000 


BALriMURE:  GAS  ft  ELECTRIC 
AMEKAUA  HESS  CUHP 
EX)>ON 

NE«*  JERSEY 


731.9.73 


-  • 

731,973 

52,70 

385,749 

47,30 

346,223 

PUbLit  SERVICE*  ElECT»iC 
AMERADA  HESS  CUKP 
EXXON 

ViNlLANU,ClTY  OF  ELEC, 
8RI II8H  PETROLEUM 


1,508,850 


42,457 


78,00 
22,00 


loo.oo 


1,1/6,903 
331,947 


42,4b7 


1,506,850 


42,45/ 
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AlLANlIC    CITY    fcLfcCTHiC    C 
AMtWAUA    HtSS    CUKP 
CUNUCU 

GPU    iNTfcGRAlEO    SYS»tM 
SMiPLkY-HUHHLt 
AmEKAUA    HfcSS    COKH 
.     S^ANN    UIl    INC 

PENNSYLVANIA 


PENNSYLVANIA    Pi^W    >t    LT 

amekaua-hess-corp 

Philadelphia   ELECTKIC   cu 
NEW    ENGLAND    PEIKO 
AmEWAOA    HESS    CUkP 
akCii 
GULh 
CUMUCU 

TE^lACu 


FLt'WlUA 


^LUKIUA    P    It    L 
t-XXUN 

belcher  oil(exxun) 
fluriua  pu*«er  curpukatiu 

AHEKADA  HESS  CUWP 
E.XXUN 

GULI-  PUwEK  CU, 

bA*^EW  SERVICElEXXUN) 

TAMpA  ELECTKiC  CU. 

NtSlERN  (NEI*  ENG  PET 

FuRl  PIERCE#  CITY  1)1- 

belchew-uil-(ExxOn) 

GAINESVILLE,  CITY  Uf 
EASTERN  SEAbUARU 


NOTICES 

HtCUHMENUf U 
FEA    BURN 

246, b^b 


297,834 


MY  SUPPLIER 
PCT      BARRELS 


bii.OO 
40,00 


t.OO 

94,00 

b,00 


149^t7S 
99,450 


2,978 

279,963 

14,891 


TUTal 
(BARRELS) 

248,625 


297,834 


392^000 

- 

392,000 

100.00 

392,000 

1,25U700 

t 

1,251,700 

2. to 

26,285 

21, SO 

2b9,im 

28,50 

356.7  34 

9,00 

112,653 

14,90 

186, 5o3 

24.00 

300,408 

3,  SUUIHEASTERN  ELECTRi  :  RELIABILITY  CUUNCIL  (SERC) 


1,480,000 

15,00 

222,000 

1,480,000 

8S.00 

1,258,000 

• 

1,610,000 

40,00 

644,00^ 

1,610,000 

. 

60,00 

966,000 

31,711 

100,00 

31,711 

31,711 

271.809 

100,00 

2/1, 8o9 

271,809 

45.10W 

100,00 

45, too 

45,100 

82,582 

100,00 

82,582 

82,582 
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JACK3UNVILLE  ELEC,  AUTH, 
VEN  FUEL  INC 
Ntn  ENGLAND  PETRU 
AHERAUA  HESS  CURP 

KEY  WEST  UTlLlTIrs 
SfO.UIt-HY 

LAKE  WUKTH  UTIL  AUTHUrIT 
BELCHER  OIL(EXXUN) 

LAKELAND  LIGHT  &  xTR  uEP 
BELCHER(STD,CJIL-KY) 

NEW  SMYRNA  BEACH 

ORLANDO  UTILITIES  CuHH, 
BELCHER 

SEBRING  UIILITIES  CUHH.. 
UNIUN  UIL  UP  CA 

TALLAHASSEE,  CITY  Uf 
UNION  OIL  UF  CA 

VERU  BEaCH  municipal  PUW 
QELCHtR  OU(EXXUN) 

FLORIDA  KEYS  ELEC  COUP 
BELCHER  OIL(EXXUN) 

■  I     . 

GEORGIA 


RECUHMENDtU 
FEA    BURN 

BY    SUPPLIER 
PCI              BARRELS 

TOTAL 
(BARRELS) 

616,668 

82,60 
8,70 
8,70 

509,367 
55^,650 
53,650 

616,668 

54,000 

loo, 00 

54,000 

54,000 

10,850 

100,00 

10,850 

10,850 

119,900 

100,00 

119,900 

119,900 

0 

> 

• 

9 

306,000 

100,00 

306,000 

306.000 

7,196 

100,00 

.7,196 

7,196 

130,266 

100,00 

130,266 

130,266 

33,065 

100,00 

33,065 

33,065 

6,300 

100,00 

6,300 

6,300 

GEORGIA  POhER  CO 
NEW  ENGLAND  PE 


1 
^PA^Y 
PET^O 


98,309 


100,00 


98, 309 


98,309 


Savannah  electric  &'Po»»e 

COLONIAL  OlL(EXJiON) 
HI5S1SSIPPI» 


226,000 


100.00 


226,000 


226,000 


mississippi  power  c<l, 
.  Baker  servicf(Exxon) 
ergoncintl  trading) 


39,020 


55.00 
45, ou 


21,461 
17,559 


39,020 
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NOTICES 

- 

-■ 

RrCUHHtNi>^0                HY    SUPPllEK 
FtA    BUWN              PCT               BAKRtLS 

' TUTaL 
CBARHtLS) 

SUUIH    MiSblSSlPPI    tLfcC 
SUUTHLND    UIL 
AMtKAOA    HtSS    CUKP 

i^,8n 

ei.oo 

.      17,00 

27,?3i 
5,577 

32,811 

NURIH    CARULlf^A 

• 

0 

» 

0 

CAHULINA    HUWtK    &    LT,      . 

SUUFH    CAHULl'^A 

0 

0 

S,CAKUi.lNA    PUb    SFHV    aUTh 

bfCAWULiNA    tLtC    ^,    t^AS    CU 

327,300 

100,00 

327,300 

327,300 

VlHlilNlA 

WU8»70u 

l^.^O 
lb, 60 
67.80 

185,70ii 
17«,517 
758, a78 

VIKG/NIA    tl  ECIWIC    PUWEK 
ASIATIC    PtTKU    CuKP 
Nt^-tNtLA(^U-PtTKU 
EXXUM 

1,118. 700 

«,    SUUlHWtSl    PU**E»    PUUL 

COURUINAIIUN    CUUnCIL    (SPP) 

ARKANSAS  - 

0 

JUNtSBUKU    WAltft    AND    LIGH 

0 

AKKANSAS    tLtC    CUOH 

178,^83 

l78,283 

LUGICUN    INC    (SHtLL) 
t    L    BWIOtCTt'^ACU) 

80,00 
^0,00 

la2,626 
35,656 

' 

culurauu 

• 

0 

, 

Cl&U»    S.CULU    P«W    UIV, 

0 

KANSAS 

b,5«0 

100,00 

6,5ao 

6,5ao 

CtNlhtAL     KANSAS    P«.K 

"GK,PL}>(CHA-f-AKMLANO) 

RDHAL  MOI 
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i 

- 

- 

ClltUr     WtSltRN    Pl%H    oiv    . 
CaRIEH.wIr 

AMUCU 
NU-AMtH-PtTKU 

KANSAS  UAS  ti,    ELtC 

ASPH&PEfHU  INDUST 
FRONTIER  PRUOUCUOM 

KANSAS  PUwER  &  UIGHi 
GR,HLS 

NIL  CUQP  REFINERY 
PHILLIPS  PEIRULEUM 

CHANUTErCITY  UF 

MID  AMER, REFINING 

Clay  center  ltkhvk 

CUFFEYVlLLfc  LT  &  pwR 

cra-farmlanu 

larneu  wtr  &  elec 
Carter  wtr 

hCPHERSUN  Bl)  UF  PUB  UTiL 
NTL  CUUP  REFINERY 

Ul  1A«A  tiMi    n,    LT 

CARIER  WTR(AMUCU) 

LOUISIANA 


Ct^lRAL    LUUlSlANA    ElECTR 
FaLCU 
AlLAS(PENN2UIL) 

jUNtSHURU  PUWER  H,    LlRHT 

SUUTHWf STERN  ELECTRIC  PU 
■pALtO 

r<iouLE  suuth  services 

E  L  8RIUE(UKC  KEF,) 

fAUBER  UIL  CU 

ERGUN  INC  (EXXUn) 

REESE  UILtSUN  UIL) 

SHELL 

EXXUN 

MURPHY  UlL  CURP 

IEXACU 


NOTICES 

KECUHMENDhU 
FEA  BUR«: 

84,580 


BY    SUPPLIER 
PCl  BARRELS 


- 

a, 00 

% 

7<,00 

dS^Oi) 

-    252,100 

8^i.70 

15.30 

311,000 

3«,«0 

15,50 

46,10 

1,100 


100,00 


2**, 000 


3,383 
61,743 
19,453 


213,528 
38,571 


119,424 

48,21)5 

143,371 


1,100 


32SS 

TUTAL 
(BARRELS) 

84,580 


252,100 


311,000 


1,100 


0 

0 

2,011 

100,00 

2,011 

2,011 

261 

100,00 

261 

261 

10,640 

100.00 

10,6a0- 

10,640 

1 

1,014 

100,00 

1  ,  (tl  4 

1,014 

2^,000 


" 

66,70 

19,54^ 

33,  5u     • 

9,657 

0 

■ 

0 

105,000 

105,000 

• 

100,00 

105,000 

1*581,000 

1,581,000 

l,/(l 

26,877 

20,50 

32«, 105 

^.80 

60,078 

.30 

4,743 

21,30 

336,75  3 

12,90 

203,9^9 

\ 

30,00 

474,300 

9,50 

150,195 
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MISSISSIPPI 


CLAKKSDALt  MfK  K  LT 
SUUiHLNU  UIL 

YAZOO  CITY  PUb  5EKV 

SUUIHLNO  01t(HUr<eLL) 

MlSSUUi^I 


SI    JUStPH    LT    &    PwK 
■       fc    L    bKlUfc 

fcMPiWfc    UIST    ELtC    ' 
t    L    BKIDfc 

UkLAHUWA 


OKLAHUHA  6A3  >l^  iLtC  . 
BLAtKwELL  »»TR  i  LT 
NhSTtKN  FARntMS  El^C  CUU 
TtXAS 


GULP  STATES  UtlLUIES 
LAJLT 
EXXUt4 

SUUlH  HAHPTUN  CU 
TENNtCU 
CUASTAL  SfAlES  HKTG 

b.  Electric  kelIaBility 

DALLAS    PUImEW    &LT, 
MINSTUN    KEF    CU 
BkE    OlHtREMNlNi, 
KERR    MCGEE    UIL    CU 
Jltr-    RE^^lNlNG 

HUUSTUN    LXGHT    K    PWK 


Nonas 

RPCO^MENUf  U 
FEA  BURN 


RY  SUPPl lEK 
PCT      HAKPfLS 


TUTAl 
(BARRELS) 


1U,701 


a,2eb 


10Q«00 


100,00 


59,000 


U,iOO 


100,00 


100,00 


0 
V 
0 


95r000 


COUNCIL  U*"  TEXAS  (ERCnT) 


0 


10,701 

a,2a5 


59,000 


11, ioo 


a, 00 

3,800 

^o ,  1 0 

19,a95 

22.30 

21,185 

16.10 

15,295 

37, 5u 

35,625 

18,20 

a, 131 

15.60 

3,5ai 

18. 9U 

tt,?90 

47,20 

I0,7ia 

MHIIIW.  VOL  41,  Na  14 


,Y,  JANUAW  H,  1»y* 


10,701 

4,285 


59,000 


11,300 


0 
0 
0 


95,000 


22,700 


NOTICES 


TEXAS  ELEC  SERV 

TEXAS  P»»R  &  LT 

LA  GLORIA  UIL&GaS  CO 
KERR  MCGEE 
J&y»  REFINING 

HESI  lEAAS  UTIL 

"PRIUE  R^EFINING  INC 

AUSTIN  CITY  ELEC  UEPT 

BRYAN,  CITY  Clf 

PETROLEUM  T&T(3  RIVE 

GAWiANU,CIlY  UK 

DELTA  REFINING  tO 
PRIDE  REFINERY  iNc 

LUwLH  CULURADO  RIVEh  aUT 

SAN  ANTONIO  PUB  SERV 
lESuRO 

BRAZOS  ELEC  COOP 

MEDINA  ELEC  CUUP 
TtSURO 


RECUHMLNDEU 

BY 

FLA  BUR  1 

PCT 

0 

67,097 

31.10 

19,90 

49,00 

122,000 


BAHRtLS 


loo. 00 


loo. 00 


6,  MID-AMERICA  INTERPOOL  NETHORk  (MAIN) 
ILLINOIS 


CUMMON>»EALTh  edisun  to, 
ALLIED  0, 
CLARK  OILJfcREF.CURP 

Illinois  power  lu 

ALLIED  U. 


259,000 


35,0.00 


98,00 
2.00 


100,00 


20,8o7 
13,352 
32,8/7 


122,000 


TOTAL 
(BARRELS) 

0 

67,097 


2,lu0 


253,620 
5,160 


35,000 


122,000 


0 

w 

0 

7,400 

100,00 

7,400 

7,400 

7 ,682 

« 

25.30 
/a,  70 

1,994 
5,887 

7,882 

0 

0 

30,000 

100,00 

30,000 

30,000 

0 

- 

0. 

2,100 

2,100 

259,000 


35,000 


MISSOURI 


UNION  fcLECTRiC 
APEX  UIL  CO 


74, 700 


100.00 


74,700 


74,700 
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WISCUNSIN 


MU«PHt    UlL    CORP 
KISCUNSIN    fcLtC    P**K 


NOTICES 

htCUHMEMU^D 


hV    SUPPLltR 
PCT  B*K«£L3 


TUTaL 
(OA»RitS) 


10»71b 


100,00 


10,715 


VAI#71t> 


7,    rtiD-CONTlNtNT    AKiA    REi-UBILiTV.   COQRUINaHoN    A.GRtfcMENT    (HAHCA) 


ATLANTIC    MUNICIPAL    UTILI 
HCMILLAN    UIL    CO 

LAHUNl    MUNIC 

iNTfcHSlATt    POWER 

NURIMwESTfcRN   HCt' 

HlNNtSUfA 


MINNESOTA    PwiH    X    LT 
MuRPHY    UlL 

AUSIIN  OTiLiriES 

GUSlAhSUN  UlL  CU 
NURrHi»E5TERN  HE*- 
M  H  BARBER 

KAlRHUNT  i«iTR  &  LT 

Marshall  municipal  util 

E  L  BRIDE 


^ 


UMATUNNA    MUN    UTlL 

GUSUhSUN    UlL    CU 
NURTHMESTERN   HEf- 

»iURTHiNGTUN,    CITY    0¥ 
ALLIED    U* 


NURfHEHN    ST  A  Its   PwR 

E   L    BHlDElTEXACu»^C) 


5,/bO 

0 
14,601 


100,00 


100,00 


ld,O0V 


3,/9B 


b,U00 


100,00 


ao;oo 

60,00 


100,00 


100,00 


5,7b0 


ia,6ui 


l,7^6 


VOL  41.  HO.  14— WIONKOAY,  JANUAIY  11.   1976 


b,7!»0 

.       0 
14,601 


31,^00 

31,200 

100,00 

31,200 

7,il6 

7,3lb 

35,00 

2,414 

aft,io 

3,b33 

l«.70 

1,368 

0 

0 

1,726 

l,/24> 

18,009 


7,?03 

10, SOS 

3,79« 

3,7V8 

b,OOU 

6,000 

NOTICES 


RECUMHENUEO 
FEA  BUMr. 


HY  SUPPLIER 
PCI     bahrels 


TUTaL 
(BARRELS) 


NEBRASKA 


CENTRAL  NEBRASKA  PUHLjC 
FARMLAND  INDUSTRIES 

f-AlKBURY  LT  i.    WTk 

Carter  wtrcfexalij) 

GRAND  ISLAND  ELEC 
E  L  BRIDE 

HASUNGS  UTILITIES  OEhT 
CARTER  WTR 

LINCOLN  ELECTRIC  SYSTEM 
E,L.  BRIDE  CU 

NtttHASKA  PUBLIC  PUWEH  01 

Panhandle  cuup  &ssuc 
Omaha  pub  pw»  oisr 

wiSCUNSlJ^ 


bB,bl4 


4,28b 


13,708 


10, 85b 


5,b88 


20, /bo 


100,00 


100.00 


100,00 


100,00 


100,00 


100,00 


b8,514 

58,bl4 

4,2eb 

4,28b 

13,708 

l3,70« 

10,855 

1 0,85b 

b,b88 

5,b88 

• 

20,7b0 

20,750 

Lake  SUFERIUR  OlSI  Pwr  0 

»•  EaSI  central  area  RELIABILIIY  CUURDINATIUN  AGREEMENT  (ECAR) 
MICHIGAN 


CLlNFUN  LT  is.    wTR 

GHANU  HAVEN  BU  Pub 
USCEULA  REf- 

HILLSDALE  BD  UF  PbH  wuRk 
LEWlSCGLADlEUX  HEl- ) 

f 

cunsumEws  pu»»er 

1URPHY  hl.DIV.AMUCU 
ENTERPRISE  UlL  CO 
INDUST  ^UEH^ASPHALT 
RUPP  UIL  COMPANY 
CUNSUhERS  PWR-CRUOE 
BURUN  UILCSfANOARO) 
GLADIEUX  REF 
LAKESIDE  REHNlNG  CU 
TUTAL  LEUNARO  INC 
USCEULA  REPINING  tO 


0 


1,410 


2,600 


100,00 


100,00 


771, b8B 

6,0U 

b,00 

2.00 

2,00 

■T( 

b«,00 

3.00 

1,00 

14,00 

«,00 

H,0.0 

1,410 


2,^00 


46,p9b 
46,295 
15,431 
lb, 431 

416,657 

23, 147 

7,71b 

108,022 
30,863 
61,727 


0 
1,410 

2,800 

771,588 
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DtTKuii  fcuisuN  cn. 

ENTtWFHlSfc  UIL  CU 
CANADIAN  FUtL  MkThS 
PbTWU  PKUOUCTS 
SUN  OIL  LTD 
MAWATHUN  UlL 

UHlU 


CLEVLLANO  tUtC  ILLUMIN 
ALLltU  U. (ASHLAND) 


TULfcDU  tOlSUN 
SUN  UIL 

PtNNSYLVANlA 


ALLLGMtNY  PUWtK  StRVlCt 
ALLItO  U,(NtPLO) 

9,  H£SlfcKN  SYSTEMS  CUOHDl 

AKIZUNA 


TUC5UN  GAS  *  LLtC 

GULDtN  UATt  PETHO 
HOLLAND  OIL(TOSCU) 

SU-UNIUN-UIL 
NAVAjO-HtHNlNG 

SALI  HiVtH  PHUJECT 

GUSfAFSON  OIL  CO 
DOUGLAS  OIL  CO 
LlTfLt  AMtHlCA 
TESUWD 
HACHILLAN 

PU^-tRlNt  OIL  CO 
SAN  JOAUUIN  kLF 

AKIZONA    PUBLIC    SEHVKE    C 
PaCIHC    SUUTHinEST 
tJASiN    FUtLS 
UNION   OIL    Oir    l^i. 
SAN    JOAUUIN    HtF 


NOTICES 


NEcUMMENDf U 

MY    SUPPl I EH 

TO! At       ' 

PEA    BURN 

per 

bAHNELS 

(ttARRELS) 

bO 7,090 

b07,09<i 

0^80 

«ia,i40 

9,90 

50,201 

b.ao 

.       27,3a2 

70,00 

3ba,963 

9,90 

b0,201 

16,657 


b.i67 


100,00 


100,00 


30,900 

100,00 

NATING    COUNCIL.    (>^3CC) 


281,717 

22,00 

«,,00 

* 

51,00 

22,00 

1^0,000 

• 

,90 

.    2.6,> 

19,70 

12, ao 

17,00 

IH.lO 

29,10 

229,264 

16.50 

tt,00 

- 

6S,00 

, 

16,50 

18,857 
5,387 


30,900 


61,977 

1/1,085 

143,6^5 

61,9/7 


1,350 
a, 200 
29,550 
18,600 
25,500 
27,150 
a3,650 

3^828 

9,170 

144,4  36 

37,828 
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18,857 
5,387 


30,900 


281,717 


150,000 


229,264 


NOTICES 


cahkohnia 


KECOHMfcnijtO 
FtA    BUFif 


BY  SUPPLIEH 
PCT      WAKKELS 


TOTAL 
(tlAH«tLS) 


PACIFIC  GAS  K    ELEClf^lC  C 
AHCO 

PHILLIPS  PETROLEUM 
UNION  OIL  OF  CA 

SAN  DIEGO  GAS  &  ELECTRIC 

HIRI 
-  TESORO 

UNION  OIL  OF  CA 

EDGINGTON  OIL  CO 
bUHBANK  CITY  PUBLIC,  S^R, 

AHCO 

GLENDALE  PUBLIC  SERVICES 
POKtHiNt  OIL  CO 

IrlPtRlAL  IRRIGATION  OIST 
CRESCENT  REf&0(GUL^J 

LOS  ANGELES  DE.PT  OF  WaTE 
PETHOBAY 
AHCO 

EDGINGTON  OIL  CO 
NEWHALL  REFINING  CO 
POwERlNt  OIL  CO 
SAN  JOAUUIN  KtF 

SOU  I  HERN  CALIF  EDISON 
EXXON 

ARCO  . 

CONOCO       * 
lEXACO 

sid.iul-cal 
macmillan  r,e,oil 

PaCIHC  RESOURCtS 

PASADENA  POWER  CO, 
GOLD,bAGLE 

COLORADO 


3,005,000 

3,005,000 

71,30 

2,142,565 

- 

24,00 

721,200 

4,70 

141,235 

876, ooa 

•    , 

876,000 

16.20 

141,912 

■ 

32.70 

286,452 

29.80 

261,048 

1 

21.30 

186,588 

82,000 

8;>,000 

100,00 

82,000 

8b, 000 

«. 

86,000 

100,00 

86,000 

80,000 

80,000 

100,00 

00,000 

1,478,000 

1,478,000 

7.6u 

112,328 

59,80 

883,844 

20,90 

308,902 

5,00 

73,900 

3,20 

47,296 

5,50 

51,730 

2,009,000 

2,009,000 

- 

20,40 

409,836 

7,80 

156,702 

t 

2,20 

44, 196 

'  - 

9,7{i 

194,8/3 

• 

50,10 

1,006,509 

1 

3,00 

60,2/0 

• 

6,80 

136,612 

, 

84,51.2 


100,00 


84,512 


84,5J2 


PUB  SEHV  COLORADO 
CONUCO 
REF.COKP 
PLATEAU  INC 


125,347 


36.40 

45,626 

43,50 

54,525 

20.10 

25,194 

125,347 
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CULUWaUU  springs  LT  14  PW 
LAMAW  LT  &  H*«H 
MONTANA 

MUNTANA  PUWfcR 
NtVADA 


NtVAUA  HUwER  COMPANY 
GUSIAFSUN  UlL  CU 
HUSKY  OIL  COMPANY 

SItKWA  PACUIC  P.'i^EK 
GOLUtN  GATE  PtTKU 

NEW  MEXICO 


FUa    SEKV  NEH  MEXICO 

SHELL 
SlD,OIL-rEXAS 

PLATEAU  INC 
'   THRIF  TWAY 

NAVAJO  REFINING 

PLAINS  ELEC  GEN  U.  TwANSM 
CARIBOU  U  CORNERS 
PLATEAU  INC 

ORFGUn 


PACIFIC  POWER  K    LIGHT  CO 
STO.OIL(INO) 

TEXAS 


CUHMUnIIY    PtJb    3ERV 
Slt>. OIL-TEXAS 

El  Paso  Electric 

.  southern  UNION 
lESORO 


NOTICES 

RECOMHfcNUtU 
FEA    BURM 

0 

0 


lUfUUO 


^oi,9^^ 


bb,S2d 


ld,*^Q6 


191 


ad, no 


9&,UUU 


BY    SUPPlIEw 
PCT  BARRELS 


ba.OU 


ion, 00 


1 00^ 00 


100,00 


7a, bo 
is. 50 


TOTAL 
!      (BARRELS) 


bo^aao 

b\,bdn 


dO\,9iU 


db,(iO 

I7,2a5 

'i.io 

a,8o8 

i<*,»0 

^b,998 

5.ao 

^,5^7 

2«.lu 

lb, 742 

d.do 

27? 

97,80 

12, lis 

191 


22,770 


/3,0i0 
2a, 990 
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0 


0 


112,000 


201,92a 


6b, i22 


12,a0tt 


191 


22,7/0 
96,000 


NOTICES 
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KECOhMENoFU 
FEA    hup^i 


BY    SUPPLIER 
PCT  BARRELS 


UTAH 


UTAH    POWER    fcLlGHT    CO, 

BLACKLINE    ASPH, SALES 


lb, 27b 


100,00 


WASHINGTON 


StAl FLE  DEPT  oF  lI 
SHELL 


tt,3b2 


100,00 


TACOMA  UEPT  OF  PUBLIC  UT  .   -  0 

lO,  ALASKA  SYSTEMS  CiiuwDINaTING  CyUNCIL  (aSCC) 
ALASKA 


CORUOVA,  1UWN  Of 
HAWAII 


HAWAIIAN  ELECTRIC  COHPAN 
STD,OIL-CA 

HILO  ELtC  LT 
SIL»,OiL-CA 

KAUAI  ELECTRIC 
S1U,0IL— CA 

MAUI  ELECTRIC 
S1D,UIL-tA 


bio, boo 
2B,iba 
li»2l2 
ib,2a2 


100,00 
100,00 
100,00 

100,00 


lb, 27b 


• 

PUgET  sound  PUwER  *Ll6HT 

l2b,7aa 

• 

CASCADE 

8,00 

10,299 

HOME  OIL  CO 

2,00 

2,b7a 

LILYBLAO 

8. bo 

10,943 

PACIFIC  NORTHERN 

1^,00 

20,S99 

OLUS  OLYMPIC 

a,0o- 

b.l49 

ROSSO  INC 

• 

1 .00 

1,287 

SOUfH  CENTER  UlL 

lb. bo 

21,242 

SHELL 

- 

au,flo 

bb,b47 

8,ib2 


biO,bO0 
28,3b4 
13,212 
i5,242 


TutAL 
(bARRELS) 


15, 27b 


128,744 


8,i52 


biO,bOO 

28,ib4 

Ji»2t2 
3b, 242 
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U,    NUT    OTHtR^ISfe    CLASvSIF 
UNKNUmN 

GUAM    HWK    AUIH 

GUAM  UlL  ANU  WfcHNlN 
UNKNOWN 


PUEH10  NiCn  I^ATbH  RtSnUR 
CLiWMUNWtALTH  OIL 
PUtHTU  KICU  SUN  UIL 
CAWIBBEAN  GUl^  WfF 

UNKNUwN    , 


SI  CHHlXr  V,I,  HTR  P«^H 
AhtHAUA  HESS  COHP 

UNKNUMN 


SI  THUHASr  V,l.  *^^^    ^^^ 
AMtKAUA  MtSS  tUHP 


NOTICES 

KFCOMMtNUf-U 
FtA    PURN 

lED    (NUC) 


hy  supplier 
Per  bA'<«tLS 


iab,«7U 


ifbOifdHi 


50,00 
in, 00 
20,00 


ab,32tt 


100,00 


ib,tSS 


100,00 


|f»  Ooe.T6-18M  mma  1-15-1«:»:M  am] 


TUTal 
(kARRELS) 


llbrBTO 


100,00       ia5,A70 


l,b02,2ai 


7^1,121 

abo,6/2 
^oo,a46 


a5ii2b 


ab,328 


itt,63i 


3e,6  33' 
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PART  V: 


DEPARTMENT 

OF  HOUSING 

AND  URBAN 

DEVELOPMENT 

Office  of  Assistant  Secretary 

for  Housins  Production  and 

Mortsage  Credit 


MOBILE  HOMES 


Increase  in   Maximum  Loan  Amounts 


RULES  AND  REGULATIONS 


3267 


Title  24— Housing  and  UriMn  Development 

CHAPTER  II— OFRCE  OF  ASSISTANT  SEC- 
RETARY FOR  HOUSING  PRODUCTION 
AND  MORTGAGE  CREDIT— FEDERAL 
HOUSING  COMMISSIONER  (FEDERAL 
HOUSING  ADMINISTRATION) 

[Docket  No,  Rr-76-3701 

PART  201— PROPERTY  IMPROVEMENT 
AND  MOBILE  HOME  LOANS 

Increase  in  Mobile  Home  Loan  Limits 

"Hie  Department  of  Housing  and  Ur- 
ban Development  is  ammding  S  201.530 
to  increase  maximum  loan  amounts  for 
the  purchase  of  mobile  homes  to  $12,500 
for  "single-wide"  mobile  homes  and  $20,- 
000  for  a  mobile  home  composed  of  two 
or  more  modules.  The  amendment  imple- 
ments an  increase  in  the  maximum  loan 
limits  provided  in  P.L.  94-173,  enacted 
December  23,  1975.  The  incresised  limits 
are  needed  to  offset  cost  increases  in  re- 
cent years,  and  their  prompt  inyilemen- 
tation  will  not  only  make  the  HUD  mo- 
bile home  program  more  useful  generally 
to  consumers  but  will  permit  many  pur- 
chasers to  secure  lower  downpayments 
which  may  represent  considerable  sav- 
ings or  enable  them  to  complete  pur- 


chases that  would  not  otherwise  be  feas- 
ible. It  is  not  believed  that  the  increase 
will  have  any  appreciable  adverse  effect 
on  the  public.  Accordingly,  the  Assistant 
Secretary  for  Housing  Production  and 
Mortgage  Credit-PHA  Commissioner  has 
determined  that  notice  and  public  proce- 
dure are  unnecessary  and  that  good  cause 
exists  for  making  the  amendment  effec- 
tive upon  publication  in  the  Fedkral 
Register. 

Interested  persons  are  invited  to  sub- 
mit written  comments  and  suggestions 
addressed  to  the  Rules  Docket  Clerk,  Of- 
fice of  General  Coimsel,  Room  10245, 
Department  of  Housing  and  Urban  De- 
velopment, 451  7th  Street,  S.W..  Wash- 
ington, D.C.  20410.  Those  ccnnments  re- 
ceived by  Feb.  24,  1976,  will  be  consid- 
ered. A  copy  of  each  communication  will 
be  available  for  public  inspection  during 
regiilar  business  hours  at  the  above 
address. 

A  Finding  of  Inapplicability  respecting 
the  National  Environmental  Policy  Act  of 
1969  has  been  made  in  accordance  with 
HUD  procedures.  A  copy  of  this  Finding 
of  Inapplicability  is  available  for  public 
inspection  during  regular  business  hours 
at  the  address  set  forth  in  the  preceding 
paragraph. 


Accordingly,  §  201.530,  paragraph  (a) , 
is  amended  as  follows: 

§  201.530     Maximum  loan  amount. 

(a)  Basic  limitation.  The  mobile  home 
loan  proceeds  shall  not  exceed  the  lesser 
of  $12,500  ($20,000  where  the  mobile 
home  is  composed  of  two  or  more  mod- 
ules) •  •  •  The  charges  and  fees  au- 
thorized in  paragraph  (b)  of  this  section 
may  be  added  to  the  loan,  if  the  inclu- 
sion of  such  items  does  not  increase  the 
total  loan  proceeds  to  more  than  $12,500 
($20,000  where  the  mobile  home  is  com- 
posed of  two  or  more  modules) . 


U.S.C.  35SS(d)): 
V3.C.    1703,    as 


(Sac.  7(d)  79  Stat.  670  (42 
WC.  2,  48  SUt.  1246.  12 
amended  by  Pub.  L.  94-173) 

Effective  date:  This  amoidment  is  ef- 
fective January  21,  1976. 

(It  is  hereby  certified  that  the  economic  and 
Inflationary  impacts  of  this  regulation  have 
been  carefully  evaluated  in  accordance  with 
OMB  Circular  A-107) 

David  S.  Cook, 
Assistant  Secretary  for  Housing. 
Production      and     Mortgage 
Credit-Commissioner. 

(PR  Doc.7fr-1857  PUed  1-16-76:4:36  pmj 
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highlights 


DANCE  TOURING  PROGRAM 

National  Foundation  on  the  Art*  and  the  Humanitle* 
announces  guidelines  for  sponsors - - 

HIGHWAY  SAFETY 

DOT/NHTSA  proposes  revision  of  standards;  comments 

by  4-21-76 - — ■ 

DOT/NHTSA  proposes  (wogram   standards  for  pedal- 
cyclist;  comments  by  4-21-76 - 

MOTOR  VEHICLES 

DOT/NHTSA  proposes  consumer  Information  labeHng; 
comments  by  2-23-76 - 

MOBILE  HOMES  CONSTRUCTION 

HUD  proposes  procedural  and  enforcement  regulations; 
comments  by  2-13-76 

FAIR  MARKET  RENTS 

HUD  amends  schedule  for  existing  housing;  effecthm 
1-22-76  _ - 

RELOCATION  ASSISTANCE 

DOT  publishes  moving  expense  schedule 


CONSUMER  PROTECTION 

FTC  proposes  regulations  embodying  case  law  principles; 
comments   by  4-1-76 — 

FOOD  ADDITIVES 

HEW/FDA  announces  availability  of  information   end 
opportunity  for  public  hearing  (2  documents) 

SALT 

HEW/FDA  revokes  approval  of  electrolytic  diaphragm 


S3S2 

3315 
3317 

3315 

3W6 

3439 
3300 

3322 

3332 


FROZEN  HASH  BROWN  POTATOES 
USOA/AMS  proposes  gradinc  aCandarda; 
3-31-76  _ ~- 


TRADE  BARRIERS 

Office  of  the  Special  Representative  for  Trade  Negotia- 

«ens  reqweets  views  regarding  certain  eeuntHee- SSM 

ANTl  DUMPING 

Treasury  aimouncaB  tentaHva  flndta|> 
sheet  from  Japan 


ttxfnc 
332t 


FREEDOM  OF  INFORMATIOH  _„^.,^ 
Marine  Mammal  Commission  issues  ImplamaBtadoa 
regulations  — _ -- —- — — — 

RAIL  SERVICE  ^^     - 

ICC  amends  standards  for  determining  confinoatton  sob- 
•idles;  effective  l-22-7fi. 

PESTICtDES 

EPA  implementation  plan  for  registration 


34QX 


(The  Items  In  this  list  were  editorially 
•te^flcance.  Since  this  list  Is  Intended  m  a 


compiled  as  an  aid  to  PnnaAL  Rxcisrn  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
',  It  does  not  kMlude  effective  dates  that  occur  within  14  days  of  publication.) 


rem  Inder, 


Ruleft  Going  Into  Effect  Today 

CC — Rail  service  continuation  subsidies; 
avoidable  costs 57639;  12-10-75 

Ust  of  Public  Laws 

NOTE:  No  acts  approved  by  the  Presl- 
lent  were  received  by  the  Office  of  tha 
'edaral  Register  for  inclusion  in  tod^s 
.1ST  OF  PUBLIC  LAWS. 
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ATTENTION:  Questions,  corrections, 
be  made  by  dialing  202-52S-5284. 
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dial  202-523-5022. 


or  requests  for  information  regarding  the  contents  of  this  issue  only  may 
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HIGHLIGHTS— Continued 


BANKS 

'  iTreasury/Comptroner  adopts  revised  assessment  sched- 
kfile;  effective  2-20-76 

r:sECURrnES 

!  )SEC  announces  effective  date  of  short  sale  rules;  effec- 


3284 


3369 


;)tive  3-1-76. 

IJPUBLIC  WORKS  reOJECTS 

»lCommerce/EDA    amends    requirements    for    financiaJ 

.  lassistance;   effective   1-22-76. _ - 3286 

f  FEDERAL  ELECTIONS 

i^FEC  putHishes  requests  for  advisory  opinions,  comments 

«by  2-6-76 3435 

v»FULL-TIME  STUDENTS 

4Labor/Wage  and  Hour  authorizes  employment  at  strt^ 


igmmimum  wages.. 


3369 


i  MEETINGS— 

Administrative  Conference  of  the  United  States:  Com- 
mittee   on    Rulemaking    and    Public    Information, 

2-27-76  ~ 3336 

^'     CAB:  Commonwealth  of  (»uerto  Rico,  2-4-76. 3337 

CPSC:    Product   Safety   Advisory   Council,    2-3   and 

2-4-76 3339 


i 


_/ 


CSC:  Federal  Employees  Pay  CounciT,  2-18-76 3337 

DOD:  High  Energy  Lasar  Assessment  Board,  2-11  and 

2-12-76 3325 

FAA:  Radio  Technical  Commission  for  Aeronautics, 

2-18  thru  2-20-76 3336 

FCC:      Private      Microwave      Advisory      Committee, 

1-29-76  „ 3343 

HEW/AOAMHA:   Drug  Abuse  Research   Review  Com- 
mittee. 2-3  thru  2-6-76 3330 

OE:  National  Advisory  Council  for  Career  Education, 

2-10-76  3336 

Interior/ BLM:  Arizona   Multiple-Use  Advisory  Board, 

3-^3-76  „     3326 

Montrose    District   Multiple   Use   Advisory   Board, 

3-4-76  _ 3326 

NPS:  Blue  Ridge  Parkway  Extension,  2-9,  2-11,  and 

2-12-76 3326 

Justice/LEAA:  National  Advisory  Committee  on  Crimi- 
nal Justice  Standards  and  Goals     3325 

National  Foundation  on  the  Arts  and  the  Humanities:  

National  Council  on  the  Arts,  2-6-76 3357 

Commerce/NOAA:  Marine  Petroleum  and  Minerals  Ad- 
visory Committee,  2-24  and  2-25 3329 

Marine  Fisheries  Advisory  Conunittee,  2-23  thru 

2-26-76 _ _ 3329 


ADMINISTRATIVE  CONFERENCE  OF  THE 

UNITED  STATES 
Notices 
Meetings: 

Committee  on  Rulemaking  aad 

Poblie  TntfM-iwti««» 3336 


f 


AGRICULTURAL  MARKETING  SERVICE 
Rules 

Avocados  grown  in  PloridA 3283 

Oranges   (navel)    grown  In  Ariz. 

and  Calif 3282 

Oranges,    grapefruit,    tangerines,    

tangelos  grown  in  Pla 3282 

Proposed  Rules 

Hash   bn>wn   potatoes    (froBen) ; 

proposed  grade  standards 3309 

AGRICULTURAL  STABILIZATION  AND 

CONSERVATION  SERVICE 
Rules 
Cotton;    marketing    quotas    and 


acreage  allotraaitB. 
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AGRICULTURE  DEPARTMENT 
See  Agricultural  Marketing  Serr- 
Ice;  Agricttltoral  StabfUzatlaa 
and  Conservation  Serrlce;  For- 
est Service;  Soil  Conservation 
Servioe. 

ALCOHOL.  DRUG  ABUSE.  AND  MENTAL 

HEALTH  ADMINISTRATION 
Notices 

Meetings: 
Advlsou 
etc 


3330 


contents 


Ldand     Sarrtee 


CIVIL  AERONAUTICS  BOARD 
Notices 
Hearings,  etc. 
n.S.-Cayman 

Case   

International  Air  Transport  As- 
sociation (2  documents) 

Tourist  Enterprises  Corp.  "OR- 

BIS".  at  a] 

Meetings: 
Commonwealth  of  Puerto  Rico. 

COMMERCE  DEMRTMENT 

See  Economic  Development  Ad- 
ministration; Maritime  Admin- 
istration; National  Oceanic  and 
Atmoephertc  Administration. 

COMMODITY  FUTURES  TRADING 
COMMISSION 

Notices 

Dual  trwBng  and  puMie  hearing.  _ 
Public  hearing;  deliver?  <m  com- 
modity futures  contracts 


3337 
3337 
3337 
3337 


ARMY  DEPARTMENT 

See) 


COMPTROLLER  OF  CURRENCY 
mnw 

National  banks,  assessment  sched- 
ule   

CONSUMER  PRODUCT  SAFETY 

COMMBSION 
Notices 
Meetings: 
Prodaei  SWcty  Advisory  Cotm- 
d  

CIVIL  SERVICE  COMMISSION 


niy  Ooun- 


3938 
3337 


3284 


S339 


Meetings: 

Federal 

cH  __ 


DEFENSE  DEPARTMENT 
See  also  Engineers  Corps. 

Notices 

Meetings: 
DDRAE  High  Energy  Laser  Re- 
view Oroop,  High  Energy  I*- 
ser  Assessment  Board 9325 

DRUG  ENFORCEMENT  ADMINIS I  RATION 
Rules 

Schedule  of  controlled  substances.     3287 

ECONOMIC  DEVELOPMENT 
ADMINISTRATION 

Rules 

General  requirements  for  finan- 
cial assistance 3286 

EDUCATION  ORICE 
Notices 

Meetings : 
National  Advisory  Counell  for 
Career  Bducatlon 3336 

EMPLOYEE  BEFtBTTS  SfcCUWIlY  OFFICE 

Rules 

Interpretive  bulletins 3289 

ENERGY  RESEARCH  AND 

DEVELOPMENT  ADMINISTRATION 


3203 


3337 


Procurement  regulations;  correc- 
tions   

ENGINEERS  CORPS 

NavigsMm  regulations;  St.  Maiys 
Vails  Canal  and  Locks,  Mich.—     3291 
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ENVIRONMENTAL  PROTECTION  AGENCY 

Proposed  Rules 

Air  quality  Implementation  plans: 

Idaho 3320 

Notices 

Pesticide  registration: 

Applications  3339 

FEDERAL  AVIATION  ADMINISTRATION 
Proposed  Rules 

Transition  areas 3311 

Notices 

Meetings : 
Radio    Technical     Commission 
for  Aeronautics  (RTCA)  Spe- 
cial   Committee    127— Emer- 
gency Locator  Transmitters..     3336 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Rules 

Citizens  radio  service,  class  D  sta- 
tions       3300 

Maritime  services,  land  and  ship- 
board: 
Radiotelephone  station  log  en- 
tries        3299 

Proposed  Rules 

Maritime  services:  land  and  ship- 
board: 
Listening    watch    requirements 

for  certain  tugboats 3321 

Notices 

AM  modulation  monitor:  determl- 

-     nation 3342 

Cable  television: 
Technical  Advisory  Committee 

report;  avaUable  from  NTIS.     3343 
Meetings : 
Private     Microwave     Advisory 
Committee 3343 

FEDERAL  ELECTION  COMMISSION 
Notices 

Advisory  opinion  request 3435 

FEDERAL   HIGHWAY  ADMINISTRATION 

Proposed  Rules 

Motor  carrier  safety  regulations: 
Federal;  driver's  4-day  log C311 

FEDERAL  MARITIME  COMMISSION 
Notices 

Agreements  filed: 

U.S.  Atlantic  b  Gulf  Australia- 
New  Zealand  Conference  et 

al  - —    3344 

Freight  forwarder  licenses: 

Global  Forwarding  Co.,  Inc 3343 

Landair  Corp 3343 

FEDERAL  POWER  COMMISSION 
Rules 

Clearance  of  public  use  forms 3270 

Monthly  power  statement 3269 

Notices 
Hearings,  etc.: 

Arkansas-Missouri  Power  Co.  (2 

documents)    3344,3352 

Boston  Edison  Co 3344 

Columbia     Gas     Transmission 
Corp • 3345 

Duke  Power  Co 3346 
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'Florida  Gas  Transmission  Co..  3352 

Florida  Power  Corp 3352 

Granite  State  Gas  Transmis- 
sion,  Inc 3346 

Hickman,  BJ.  Oil  Operating. ._  3346 
Illinois    Power    Co.    (2    docu- 
ments)     3346,3347 

Interior  Department  et  al   (2 

documents)    3347,3348 

Loxiislana  Nevada  Transit  Co 3347 

Louisiana  Power  &  Light  Co-__  3347 

Montana  Power  Co 3348 

Murphy  Oil  Corp.  et  al 3348 

Potomac  Edison  Co.    (2  docu- 
ments)    3349 

San  Diego  Gas  &  Electric  Co 3350 

Tennessee  Gas  Pipeline  Co 3350 

Toledo  Edison  Co 3351 

Transcontinental  Gas  Pipe  Line 

Corp.  (2  documents) 3351 

Virginia  Electric  &  Power  Co 3352 

FEDERAL  TRADE  COMMISSION 
Ptt>posed  Rules 

qase  law  principles;  trade  regula- 
tion rules 3322 

F)SH  AND  WILDLIFE  SERVICE 
Fules 
I^lshing: 
Upper  Sourls  National  Wildlife 
Refuge.  N.  Dak 3305 

FbOD  AND  DRUG  ADMINISTRATION 

Rules 

^ood  additives: 
Electrolytic  diaphragm  process 
for  salt,  revocation 3286 

flotices 

qommlttees.     panels;     establish- 
ment, renewals,  etc.: 
Gastrointestinal  Drugs  Advisory 

Committee 3334 

0RAS  and  prior-sanctioned  food 
ingredients.  Information  avail- 
ability       3331 

H^emorandimi  of  understanding: 
Center  for  Disease  Control 3334 

l^ety  of  certain  food  ingredients, 
pubhc  hearing  opportunities —    3332 

FbREST  SERVICE 

t  lotices 

environmental  statements;  avail- 
ability, etc.: 
Klsatchie      National      Forest; 
Caney  Unit  Plan 3327 

General  services  administration 

F  ules 

property  management: 
Federal 3293 

Health,  education,  and  welfare 
department 

^ee  Alcohol  Drug  Abuse,  and  Men- 
tal Health  Administration;  Edu-    " 
cation  Office;   Food  and  Drug 
Administration. 

lilOUSING  AND  URBAN  DEVELOPMENT 

department 

i'ee  also  Housing  ProductioD  and 
Mortgage  Credit,  Office  of  As- 
sistant Secretary. 
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Rules 

Fair  market  roits  for  payments 
programs;   existing  housing —    3439 

HOUSING  PRODUCTION  AND  MORTGAGE 
credit,  OFnCE  OF  ASSISTANT  SECRE- 
TARY 

Proposed  Rules 

Mobile  homes;  c(Mistructlon  uad 
safety  standards 3405 

INDIAN  AFFAIRS  BUREAU 

Rules 

Business  practices  and  credit  op- 
erations on  the  Navajo,  Hopi  at 
Zuni  reservations  (2  docu- 
ments)     - 3288 

Proposed  Rules 

Business  practices  and  credit  op- 
erations on  the  Navajo.  Hopl 
and  Zunl  reservations 3309 

Federal  Indian  Liquor  Laws : 

Notices 
Pueblo  of  San  Udefonso,  N.M.  ..     3326 

INTERIOR  DEPARTMENT 

See  Fish  and  Wildlife  Service; 
Indian  Affairs  Bureau;  Land 
Management  Bureau;  National 
Park  Service. 

INTERSTATE  COMMERCE  COMMISSION 

Rules 

Commercial   zones   and  terminal 
areas: 
Kansas  City,  Kans 3305 

Rail  service  continuation  subsi- 
dies; miscellaneous  avoidable 
costs  3401 

Proposed  Rules 

Motor  carriers: 
Commercial  zones;  redefinition, 
Spokane,  Wash 3323 

Notices 

Assignment  of  hearings 3374 

Car  service  exemptions,  manda- 
tory (2  documents) 3374 

Motor  carrier,  broker,  water  car- 
rier, and  freight  forwarder  ap- 
plications   : 3375 

Motor  carriers : 
Transfer  proceedings 3375 

Rerouting  of  ti*affic: 
Association  of  American  Rail- 
roads       3374 

JUSTICE  DEPARTMENT 

See  also  Drug  Enforcement  Ad- 
ministration; Law  Enforcement 
Assistance  Administration. 

Rules 

Organization,  functions,  aaid  au- 
thority delegations: 
District   of   Columbia   Depart- 
ment of  Corrections 3289 

Notices 

Proposed  consent  decree: 
Weymouth,  Mass 3325 

LABOR   DEPARTMENT 

See  Employee  Benefits   Security 

Office;   Wage  and  Hour  Dtrl- 

slon. 


FB>«tAL  KfGISTER.   VOL    41— NO.    15— THUtSOAr,  JANUAIY  22.    197* 


CONTENTS 


LAND  MANAGEMENT  BUREAU 

Rules  

Grazing     Administration;      CFR 

corrections   3298 

Notices 
Applications,  etc.: 

New  Mexico ----     3326 

Meetings: 

Arizona  Multiple-Use  Advisory 
Board 3326 

Montrose  District  Multiple  Use 

Advisory  Board 3326 

LAW  ENFORCEMENT  ASSISTANCE 

ADMINISTRATION 
Notices 

Meetings: 
Juvenile      Delinquency      Task 
Force  of  the  National  Advi- 
sory Committee  on  Criminsd 
Justice  Standards  and  Goals.     3325 

MARINE  MAMMAL  COMMISSION 

Rules 

Federal  Advisory  Committee  Act; 

implementation 3306 

Freedom  of  Information  Act;  im- 
plementation        3307 

MARITIME  ADMINISTRATION 
Rules 

Operating-differential  subsidy  to 
operators  of  bulk  cargo  vessels 
canTing  agricultural  commodl- 

Notices 
ties  to  USSR 3298 

Applications: 
Aeron  Marine  Shipping  Co 3328 

NATIONAL  FOUNDATION  ON  THE  ARTS 
AND  THE  HUMANITIES 

Notices 

Dance  touring  program;  guidelines 

for  sponsors 3352 

Meetings: 

National  Council  on  the  Arts...     3357 

NATIONAL  HIGHWAY  TRAFFIC  SAFETY 
ADMINISTRATION 

Proposed  Rules 

Consiuner  information  labeling...     3315 
Highway  safety  program  stand- 
ards: 

Advance  notice  of  revision 3315 

Pedalcycllst  safety 3317 


NATIONAL  OCEANIC  ANIT  ATMOSPHERIC 
ADMINISTRATION 

Notices 

Meetings: 
Marine  Fisheries  Advisory  Com- 
mittee       3329 

Marine  Petroleum  and  Minerals 
Advisory  Committee 3329 

NATIONAL  PARK  SERVICE 

Notices 

Meetings: 
Blue  Ridge  Parkway  Extension 

in  North  Carolina 3326 

Concession  contract: 
Stehekin     Landing     on     Lake 
Chelan   National   Recreation 
area.  North  Cascades  Com- 
plex  3327 

NATIONAL  TRANSPORTATION  SAFETY 
BOARD 

Notices 

Safety  recommendations  and  acci- 
dent reports;  availability,  re- 
sponses, etc 3357 

NUCLEAR  REGULATORY  COMMISSION 
Notices 

Applications,  etc.: 

Boston  Edison  Co.  et  al 3359 

Consolidated  Edison  Co.  of  New 

York,  Inc 3359 

Leboef,  Lamb,  Lettiy  and  Mac- 
rae       3359 

Metropolitan  Edison  Co.  et  al..  3360 
N^raska  PubUc  Power  District.  3358 
Power  Authority  of  the  State  of 

New  York,  et  al 3360 

Southern  California  Edison  Co. 
et  al 3360 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Notices 

Hearings,  etc.: 

American  Stock  Exchange,  Inc.  3361 

Fleming  Berger  Fund,  Inc 3361 

GACCorp.  etal 3362 

^r«^g*'^l«tn  Fund,  Inc 3363 

New  York  Stock  Exchange,  Inc. 

(3  documents) 3363,  3365 


One  William  Street  Fund,  Inc. 

et  al 3365 

Peachtree     Equity     Securities, 

TnA  3366 

Pennsylvania  Electric  Oo 3368 

Investment  suivlser  fees;  notice  of 

refund   3368 

Short  sale  amendments;  effective 
date 3389 

SOIL  CONSERVATION  SERVICE 
Notices 

Environmental  statements  w 
watershed  projects;  availa- 
bility, etc.: 

Cane  Creek,  Ark 3327 

East  Upper  Maple  River,  Mich.     3327 

Uttie  River,  Iowa 3828 

Ozan  Creeks.  Ark 3328 

TRADE  NEGOTIATIONS,  OFRCE  OF 
SPECIAL  REPRESENTATIVE 

Notices 

Trade  Policy  Staff  Cmnmittee;  re- 
quest for  views  regarding  trade 
barriers  of  certain  countries —     3361 

TRANSPORTATION  DEPARTMENT 

See  also  Federal  Aviation  Admin- 
istration; Federal  Highway  Ad- 
ministration; National  Highway 
Traffic  Safety  Administration. 

Rules 

Moving  expense  schedule,  estab- 
lishment and  maintenance 3300 

TREASURY  DEPARTMENT 
Notices 

Antidumping : 
Acrylic  sheet  from  Japan 3324 

Manufactiu^  of  primary  metals- 
ferrous,  study  of  guideline  de- 
preciation periods 3324 

VETERANS  ADMINISTRATION 
Rules 

Procurement;  architect-engineer 
services    3291 

WAGE  AND  HOUR  DIVISION 
Notices 

Students,  full-time;  certificates 
authorizing  employment  at  sub- 
minimum   wages 3369 
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Title  18 — Conservation  of  Power  and  Water 
Resources 

CHAPTER   I — FEDERAL  POWER 
COMMISSION 

[Docket  No.  RM75-23;  Order  No.  644] 

PART  3 — ORGANIZATION:  OPERATION; 
INFORMATION  AND  REQUESTS;  MIS- 
CELLANEOUS CHARGES;  ETHICAL 
STANDARDS 

PART  141— STATEMENTS  AND 
REPORTS  (SCHEDULES) 

Monthly  Power  Statements 

jAiruABT  14,  197C. 

On  March  6,  1975,  this  Commission, 
pursuant  to  Inter  alia.  Section  553  of 
TiUe  5  of  the  United  Stetes  Code  and 
Section  309  of  the  Federal  Power  Act 
(49  Stat  858,  16  n.S.C.  825h)  Issued  a 
notice  of  proposed  rulemaking  In  Doclcet 
No.  RM75-23  (40  FB  28668.  July  8.  1975) 
Iiroposing  to  amend  §  141.56,  Part  141, 
Subchapter  D-Approred  Forms,  Federal 
Power  Act,  Chapter  I,  Title  18  of  the 
Code  of  Federal  Regulations  so  as  to  pre- 
scribe a  new  Federal  Power  Commission 
Form  12E-2,  Supplemental  Power  State- 
ment, superseding  FPC  Form  12E-1, 
Moothy  Power  Statement. 

The  Form  12E-2  provides  for  the  col- 
lection of  current  reporting  month  oper- 
ating data  on  energy,  peak  load,  capacity 
and  related  capacity  availabilities.  It  also 
provides  for  the  collection  of  detailed 
operating  data  on  peak  load,  capacity, 
and  capacity  transfers  relative  to  the 
near-term  peak  period  power  supply  con- 
ditions. It  clarifies  and  perfects  reporting 
procedures  covering  capacity  and  high 
voltage  transmission  Ihies  under  con- 
struction, planned  for  installation  or 
change.  It  identifies  the  major  reasons 
and  causes  for  and  effects  of  delays  and 
cancellations  in  the  scheduling  of  major 
generating  units  and  high  voltage  trans- 
mission lines. 

The  new  Foim  12S-2  Is  comprised  of 
Sections  of  Instructions  for  fDlng,  iden- 
tification, and  five  schedules : 

SCHBSmLBS 

1.  Reporting  month  energy,  capablll^ 
and  peak  load  data. 

2.  Near-Term  Summer/Winter  capa- 
bility and  peak  load  data. 

3.  GteneraUng  Unit  arMttinriR,  revisions 
and  retirements — ten  year  plans. 

4.  Transmission  Mne  adtfitions,  revi- 
sions and  retirements — six  year  plans. 

5.  Ten  year  enercy  mad  peak  load 
forecast. 

Within  the  recent  several  years,  devel- 
Ofxnents  and  occurrences  of  relatively 
rapid  change  in  electric  utiUty  load 
growth  patterns  and  expansion  plans 
throughout    tbe    XTnlted    States    have 


FBIHUU. 


accentuated  Federal  Power  c:om  mission 
responsibilities  under  the  Federal  Poww 
Act  for  adequacy  and  reliability  of  elec- 
tric supply.  Several  of  the  major  areas  of 
concern  imderlylng  the  ccmtinulng  ade- 
quacy and  reliability  problem  are  those  of 
delays  and  deferrals  in  generating  and 
transmission  equipment  in-service  dates 
from  those  previously  projected  dates  and 
those  of  concellations  of  planned  capacity 
and  transmission  additions.  The  Com- 
mission's regulatory  responsibilities  and 
the  participation  of  Commission  mem- 
bers and  staff  in  activities  of  inter-gov- 
emmental  groups  require  tbe  availabil- 
ity of  current  and  timely  information 
on  the  status  of  new  and  planned  facil- 
ities with  re£isons  for  any  recent  changes 
thereof  and  resultant  effects  on  power 
supply.  Among  others,  these  activities  in- 
clude participaticm  in  Congressional 
hearings,  liaison  work  with  the  Federal 
Energy  Administration,  the  Nuclear  Reg- 
ulatory Commission  and  the  ESovlron- 
mental  Protection  Agency,  and  other  re- 
lated programs  involving  energy  matters. 
T^ie  Comnuasion  also  receives  continuing 
requests  for  current  and  timely  informa- 
tion cm  electric  utility  eTpanslon  plans 
and  growth  from  public  groups  and  in- 
stitutions along  with  industrial  organi- 
zations. Information  related  to  their  re- 
quests has  been  and  will  continue  to  be 
available  in  Commteiaci  pubttshed  docu- 
ments for  public  use. 

The  Commission  currently  collects 
monOily  data  submitted  cm  FPC  12E-1 
to  sapport  analyses  of  cumnt  sttuationB 
and  evaluations  and  near-term  future 
situations,  including  load  supply  studies 
and  bulk  power  system  construction  de- 
lays. Experience  indicates  that  under 
present  Industry  conditions  the  data,  as 
ciurently  requested  on  Form  12E-1,  are 
not  of  sufficient  content  nor  adequately 
defined  under  current  practice  to  ensure 
vaUd  analysis  and  requests  for  timely 
inf ormatkm  without  further  recourse  to 
burdensone  telephonic  requests  to  the 
industry  for  supplemental  information 
and  tlme-consimiing  reconciliation  with 
other  data  sources.  Also,  experience  in- 
dicates that  the  number  of  respondents 
can  be  reduced  without  significantly  af- 
fectkig  Qie  desired  coverage  of  bulk 
power  supply  in  the  50  United  States  and 
that  the  frequency  of  reporting  does  not 
slgnfflcantly  affect  the  currency  of  cer- 
tain data.  The  respondents  to  the  Ponn 
12E-2  are  Msted  in  Appendix  A*  of  this 
aixm  deficiency  and  at  the  same  time 
order.  CTonsequently  revisions  In  ttie 
monthly   reporting   form   alleviate   the 


>  All  appendices  were  filed  as  a  part  of  tbe 
original  document. 


reduce  the  frequency  of  reporting  of  cer- 
tain data  for  the  respondents  and  reduce 
the  biu'den  of  reporting  of  some  present 
Form  12E-1  respondents  whose  system 
operations  do  not  affect  the  Nation's 
bulk  power  supply  systems.  Also,  the  re- 
visions restructure  the  actual  energy  and 
peak  load  data  for  the  reporting  month 
on  to  one  schedule  and  the  near-term 
hour  forecast  data  on  to  another  sched- 
ule. This  can  improve  many  respondent's 
abiUty  to  meet  the  filing  date  since  often 
the  actual  data  are  not  as  readily  avail- 
able in  the  detail  requested  for  the  near- 
term  peak  hour  data  and,  furthermore, 
separate  departments  within  a  utility 
may  be  responsible  for  the  respective  ac- 
tual and  forecast  data. 

On  March  6,  1975,  the  Q)mmissIon 
Issued  a  notice  of  proposed  rulemaking 
this  docket  The  notice  Indicated  that 
the  Commission  was  in  the  process  of 
developing  a  new  Federal  Power  Com- 
mission Form  I2E-2  to  supersede  the 
present  FPC  Form  No.  12E-1,  Monthly 
Power  Statement  The  Comml—lon  re- 
ceived  33  formal  comments  on  the  pra- 
posed  rulemaking  RM75-23,  orer  Ibe 
comment  period  Including  one  exteusloo 
from  March  6  through  May  7,  1»75.  A 
list  of  the  utilities  providing  formal 
comments  on  RM75-23  and  a  tabular 
smmnary  of  their  general  commaits  is 
glvm  in  Appendix  C  In  addition  there 
was  one  letter  at  comment  from  the  PM- 
eral  Energy  Administration  and  a 
number  of  comments  from  the  Federal 
Power  CXnnnuBsion's  Regional  OflBces. 
The  comments  on  the  proposed  ralemaJk- 
ing  ranged  from  unqualified  approval  to 
observations  suggesting  that  it  would 
lead  to  burdensome  increased  reporttnc- 
Ttte  (Commission  has  responded  to  thewt 
comments  by  revising  certain  scfaedaics 
in.  Federal  Power  (Cowmtssinn  Form  No. 
12B-Z 

Total  nM-rtmiim  Nameplate  Rating  af 
Generating  Plant  has  been  included  in 
Schedule  1.  This  was  previously  reported 
on  the  Form  12E  but  was  not  shown  on 
the  proposed  Form  12E-2.  In  schedule  1, 
the  capability  available  for  load  is  now  to 
be  reported  as  "running  and  quick-start 
capability"  plus  "available  but  not  needed 
capability."  Line  4  of  schedule  1  of  the 
proposed  form  has  been  dropped 
because  it  was  considered  burdensome 
and  the  information  sought  was  avafl- 
aUe  from  other  sources. 

Schedule  2  remains  wsfntially  the 
same  as  proposed  except  for  changes  in 
data  Item  descrlptloiis.  Schedule  2.  Part 
B,  has  been  divided  so  that  receipts  and 
deliveries  will  be  grouped  separately. 

Schedules  3  and  4  remain  esseitially 
as  proposed  with  some  changes  in  the 
instructions    and    the    change    of    the 
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"orlginaly  scheduled"  service  date  to  the 
previously  reported  scheduled  commer- 
cial service  date.  In  schedule  4.  electric 
systems  in  Alaska  and  Hawaii  will  only 
report  transmission  lines  at  138  kr  (de- 
sign) and  above. 

In  Schedule  5,  the  proposed  12-month 
energy  forecast  has  been  dropped.  The 
ten  year  energy  and  seasonal  peak  load 
forecasts  have  been  retained. 

The  Commission  finds:  (1)  Upon 
further  review  and  consideration  of  the 
proposed  amendments  to  FPC  Form 
12E-1,  we  find  that  the  revisions  set  out 
In  attached  Form  12E-2  (Appendix  B) 
should  be  implemented. 

(2)  The  notice  and  opportunity  to 
participate  In  this  rulemaking  proceed- 
ing with  respect  to  matters  presently 
before  this  Commission  through  the  sub- 
mission, in  writing  of  data,  views,  com- 
ments, and  suggestions  in  the  manner 
described  above,  are  consistent  and  in 
accordance  with  the  procedural  require- 
ments prescribed  in  5  U.S.C.  553. 

(3)  The  amendments  to  Part  141  of 
the  Commission's  Statements  and  Re- 
ports for  Public  Utilities  and  Licenses, 
and  Monthly  Power  Statement  12E-1, 
prescribed  by  5  141.56  in  Chapter  I.  TiUe 
18  of  the  Code  of  Federal  Regulations, 
herein  prescribed  are  necessary  and  ap- 
propriate to  the  proper  administration  of 
the  Federal  Power  Act. 

(4)  Since  the  amendments  prescribed 
herein,  which  were  not  included  in  the 
notice  of  this  proceeding,  are  consistent 
with  the  prime  purpose  of  the  proposed 
rulemaking,  further  compliance  with  the 
notice  provision  of  5  U.S.C.  553  is 
xmnecessary. 

(5)  Since  the  Monthly  Power  State- 
ment Form,  as  amended  by  this  order. 
Is  for  immediate  use.  good  cause  exists 
for  making  the  amendments  effective 
upon  issuance. 

Pursuant  to  the  authority  of  the  Com- 
mission under  the  Federal  Power  Act.  49 
Stat  838.  16  U.SC.  791(a)  et  seq..  partic- 
ularly SecUons  4(a),  301(a),  302(b),  303, 
304,  309,  and  311  (49  Stat.  839.  854.  855. 
858.  859;  16  U.S.C.  797(a).  825(a). 
825a(b) .  825b.  825c.  825h.  825j,  The  Com- 
misskm  orders: 

(1)  Section  3.142  in  Part  3  Subchapter 
A  of  Chapter  I  of  the  Code  of  Federal 
Regulations,  is  amended  to  read  as 
follows: 

§  3.142     Approved  forms,  e»c. 

(a)   •  •  • 

(38)    Form  No.   12E-2,  Supplemental 
Power  Statement  S  141.56  of  this  chapter. 
•  •  •  •  • 

(2)  Section  141.56  of  TiUe  18  of  the 
Code  of  Federal  Regulations  is  revised  to 
readasfc^ows: 

S  141.56     Form  No,  12E-2,  Supplemen- 
ul  Power  StateaMQt. 

(For  these  systems,  aD  as  Identified  to 
Appendix  A  for  Order  No.  544,  Issued 
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Jasiuary  14,  1976,  and  as  amended  upon 
notice  In  the  Federal  Register.) 

(^)  The  FPC  Form  12E-2,  Supple- 
mehtal  Power  Statement  including  the 
tos  ructions  and  schedules  therein  cen- 
tal led.  be  the  same  hereby  approved 
an<  adopted. 

( a)  FPC  Form  12E-2  contains  the  fol- 
lo^i((lng  schedules: 

SCHEOTTLXS 

Reporting  laonUi  energy,  capability  and 
pee^  load  data. 

21  N«ar-Tenn  aummer/ Winter  capability 
an4  pealc  load  data. 

3,  Oeuerating  Unit  addltlon8.  revisions  and 
retirement* — Ten  year  plans. 

4  Transmission  line  additions,  revisions 
ani   retirements — six  year  plans. 

5  Ten  year  energy  and  peak  load  forecast. 

(c)  Each  corporation,  person,  agency, 
au  hority,  or  other  legal  entity  or  in- 
str  imentallty.  whether  public  or  private, 
which  operate  facilities  for  the  genera- 
tioi,  or  transmissiCHi.  or  distribution  of 
ele:tric  oiergy  all  as  identified  in  Ap- 
pendix A.  Order  No.  544  issued  and  as 
amended  upon  notice  in  the  Federal 
Rb  iister,  should  hereafter  prepare  and  ^ 
fil<  Schedule  1  monthly  on  or  before  the 
15  day  of  the  following  month  and 
Sc  ledule  2  through  5.  30  days  after  this 
order  becomes  effective  and  on  April  1 
anl  October  1  of  each  year  thereafter 
su(Ji  statement  c*  statements,  in  such 
foim  as  is  required  by  said  instructions 
an  1  schediiles,  setting  forth  the  answers 
to  the  questions  therein  stated,  and 
fu  nlshing  the  information  therein  called 
fo'. 

•  •  •  •  • 

The  amendments  adopted  herein 
shall  be  effective  upon  issuance  of  this 
orler. 

rhe  Secretary  shall  cause  prompt 
piblication  of  this  order  to  be  made  in 
th  B  Federal  Register. 

By  thd  Ckunmission. 

[SEAL]  Kenneth  F.  PLtrMs. 

•Secretary. 

[PR  Doc.76-1907  Filed  l-21-76;8:45  am] 


[Docket  No.  RM75-26;  Order  528] 

PART  3— ORGANIZATION;  OPERATION; 
INFORMATION  AND  REQUESTS;  MIS- 
CELLANEOUS CHARGES;  ETHICAL 
STANDARDS 

Older  Revising  Rules  Requiring  Clearance 
of  Public  Use  Fornis;  Correction 

December  16.  1975. 

In  FR  Doc.  75-9471  issued  on  April  4, 
li75  and  published  at  40  FR  16300  on 
April  11,  1975,  delete  ordering  paragraph 
(^  and  substitute  the  following: 

(A)  Section  3.108  in  Part  3.  Subchap- 
ter A  of  Chapter  I.  Title  18  of  the  Code 


of  Federal  Regulations  is  revised  to  read 
as  follows: 

§  3.108     Reports  to  the  Commission. 

The  reports  and  forms  prescribed  by 
the  Commission  pursuant  to  the  Federal 
Power  Act  are  listed  in  5  3.142;  those 
prescribed  under  the  Natural  Gas  Act 
are  listed  in  5  3.170.  Rules  prescribing 
public  use  forms  are  submitted  to  the 
General  Accoimting  OfiBce  for  clearance 
as  required  by  the  Federal  Reports  Act  of 
1942.  as  amended. 

Kenneth  P.  Plumb. 
Secretary. 

[PR  Doc  76-1906  PUed  l-21-76;8:45  am] 

Title  7 — Agriculture 

CHAPTER  VII — AGRICULTURAL  STABILI- 
ZATION AND  CONSERVATION  SERVICE 
(AGRICULTURAL  ADJUSTMENT),  DE- 
PARTMENT OF  AGRICULTURE 

SUBCHAPTER  B — FARM  MARKETIftG  QUOTAS 
AND  ACREAGE  ALLOTMENTS 

PART  722— COTTON 

1976  Crop  of  Upland  Cotton;  State  Re- 
serves and  County  Base  Acreage  Allot- 
ments 

Section  722.467  is  issued  pursuant  bo 
the  Agricultural  Adjustment  Act  of  1938, 
as  amended  (7  U.S.C.  1281  et  seq.)  (re- 
ferred to  as  the  "Act") .  with  respect  to 
the  1976  crop  of  upland  cotton  (referred 
to  as  "cotton") .  The  purpose  of  this  sec- 
tion Is  to  establish  State  reserves,  allo- 
cate the  State  reserves  to  counties  and 
establish  county  base  acreage  allotments 
(referred  to  as  "county  allotments") .  De- 
terminations with  respect  to  the  State 
reserves  and  county  allotments  were 
made  initially  by  the  respective  State 
committees  and  are  hereby  approved  and 
made  effective  by  the  Administrator. 
ASCS,  pursuant  to  delegated  authority 
(35  FR  19798,  36  FR  6907,  37  FR  624, 
3845.  22008,  40  FR  18815) . 

Notice  that  the  Secretary  was  prepar- 
ing to  make  determinations  with  respect 
to  the  above  provisions  was  published  in 
the  Federal  Register  on  July  18,  1975 
(40  FR  30274).  The  views  and  recom- 
mendations received  in  response  to  such 
notice  have  been  duly  considered. 

In  order  that  farmers  may  be  Informed 
as  soon  as  possible  of  1978  farm  base 
acreage  allotments  so  that  they  may 
make  plans  for  their  1976  farming  op- 
erations. It  is  essential  that  this  section 
be  made  effective  immediately.  Accord- 
ingly, it  is  hereby  found  and  determined 
that  compliance  with  the  30-day  effec- 
tive date  requirement  of  5  U.S.C.  553  is 
impracticable  and  contrary  to  the  pub- 
lic interest,  and  S  722.467  shall  be  effec- 
tive January  16.  1978.  The  material  pre- 
viously appearing  in  this  section  as 
"Subpart— 1975  Crop  of  Upland  Cotton; 
Base  Acreage  Allotments"  remain  to  full 
force  and  effect  as  to  the  crop  to  which 
it  was  applicable. 
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Section  722.467  and  the  tttie  to  the 
subpart  are  amended  to  read  as  follows: 

Subpart — 1976  Cnypi  of  Upland  CoiUm: 
Base  Acreage  Allotments. 

§  722.467     Sute  reserves  and  county  al- 
lotments for  the  1976  crop  of  cotton. 

(a)  State  reserves.  The  total  State  re- 
serve for  all  uses  established  by  the  State 
committee  shall  not  exceed  one  percent 
of  the  State  allotment  available  for  dis- 
tribution to  counties  in  the  State  unless 
the  State  committee  recommends  a 
larger  acreage  which  is  approved 
by  the  Deputy  Administrator,  Pro- 
grams. Such  larger  acreage  may  not 
be  to  excess  of  two  percent  of 
the  State  allotment  available  for  distri- 
bution to  counties  to  the  State.  The  al- 
lotment available  for  distribution  shall 
be  the  State's  share  of  the  national  al- 
lotment less  the  allotment  to  the  State 
productivity  pool  attributable  to  history 
acreage  pooled  as  a  result  of  productiv- 
ity adjustments  under  section  344a(f)  of 
the  Act  The  1976  State  acreage  reserve 
for  Kentucliy,  Louisiana  and  North 
Carolina  has  been  approved  by  the  Dep- 
uty Administrator,  Programs,  to  be  to 
excess  of  one  percent  but  not  more  than 
two  percent  of  the  State  allotment  avail- 
able for  distribution  to  counties  to  the 
State.  It  is  hereby  determtoed  that  no 
State  reserve  for  abnormal  conditions  or 
for  small  farms  is  required.  The  State 
committee  may  establish  a  stogie  reserve 
for  new  farms  and  correction  of  errors. 
The  amount  of  the  reserve  held  to  each 
State  and  the  amount  of  sillotment  to 
the  State  productivity  pool  are  available 
for  inspection  at  each  State  ASCS  oflBce. 

(b)  Apportionment  of  State  allotment 
to  counties. 

(1)  Computed  county  allotment.  The 
State  allotment  less  the  allotment  to  the 
State  productivity  pool  and  the  State 
Reserve  Is  apportioned  among  counties 
to  the  State  on  the  basis  of  the  acreage 
planted  (tocluding  acreage  regarded  as 
having  been  planted)  to  cotton  withto 
the  farm  acreage  allotment  during  1970 
and  the  farm  base  acreage  allotments 
during  1971.  1972.  1973  and  1974,  ad- 
Justed  for  abnormal  weather  conditions 
or  other  natural  disaster.  It  is  hereby 
determtoed  that  no  adjustments  for  ab- 
normal weather  conditions  or  other  nat- 
ural disaster  are  required.  The  acreage 
apportioned  under  this  paragraph  is  re- 
ferred to  as  the  computed  county 
allotment. 

(2)  County  allotments.  The  county  al- 
lotment is  the  siun  of  the  computed 
county  allotment  and  allocation  to  the 
county  from  the  State  reserve  for  trends. 
The  following  table  sets  forth  the  county 
allotment  and  allocations  from  the  State 
reserve. 


State  retervet  amd  eomntf  k«M  •oreaoe  aOotmenta  for  1976  crop  of  upland  eotton 

(in  morea) 


Stat*  tad  eoont; 


Cempated 

eoont; 
•Dotmeat 


0) 


ADoaation 
tnaa  State 


te  trands 


(8) 


Alabama: 

Aatauaa 8,467.2 

Baldwin 1,738.1 

B«ix>uT 8.  Mao 

Bibb 2,4«.8 

Blount 10,78L8 

BuUocli 5.099.7 

Butler 5,979.0 

Calboun.. 4,865.0 

(^hambers - - 4,082.2 

C'heroke*.. - 15,188.1 

Chilton 5,999.3 

Choctaw - 3,825.5 

Oarke i948.8 

Clay 1,278.0 

("loburne 1,183.4 

Cofle*. 11,338.8 

Colben -- '■••ZZ^* 

Conecuh 7,798.7 

Coosa. 658.6 

Covington 9,988.6 

Crenshaw 6,242.2 

Cullman. 20,811.5 

Dale .%  012.8 

Dallas              17,428.1 

De  Kaib 19,889.7 

Elmorf - 10,484.8 

Escambia. 6,839.5 

Etowah 7,675.7 

Fayette. 5,899.0 

Franklin 8,571.9 

(inneva 12,542.3 

Oreene 8,293.0 

Hale 9,712.0 

Henry 10,304.5 

Houston ---  16,903.1 

Jackson.. 15,500.6 

li-fleraou-..:. 2,219.9 

Ljimar '  6,883.1 

I-auderdale 18,098.1 

Lawrence 2ft,  44a  5 

Lee 5.9S8-8 

Limestone 36,652.5 

Lowndee 8,874.1 

Macon 9, 903.3 

Madison 41,084.2 

.Marenm 10,188.9 

Marion 8,1».5 

.Marshall 1H,480.2 

Mobile 1,781.2 

Monroe 11,435.1 

Montgomery a  346. 6 

Morgan 17,885. 1 

IVrry... 6,945.6 

Pickens 9,272.8 

Pike.. 8.98B.2 

Randolph - 3,577.2 

HusseU 6,182.4 

St.  Clair 2,314.5 

.Shelby 4,0ia8 

Sumter 8,880.7 

Talladega. - 7,830.0 

Tallapoosa 4, 48a  4 

TusoJoosa - ia572.8 

Walker 2,595.3 

Washington 1,831.7 

Wilooi 8,«8B.7 

Winston 4.3».7 

Aritona:  .„  __  , 

Coetnae 10,767.4 

OUa 2*-» 

Qrabam  -  a014.2 

Greenlee .J'i2S 

Marioopa "JSJ? 

Mohave. -  282. 1 

Pima if-ZSM 

Pinal **2S-' 

Santa  Ciw — —  *S-1 

Yavanal —  7.3 

Yumir. --  a,  081.2 


/ 


Coonty 

AOoeatlon 

alloonent 

tram  State 

oTindCa)) 

ruaervB  for 

Inequity  and 

haitlahip  eaacj 

C 

(8) 

(4) 

0                       6,467.3 

0 

0                       l,73ai 

0 

8                       8,680.0 

0 

9                       2,498.8 

0 

0                      10.781.8 

0 

0                       5.009.7 

0 

•                       5,979.0 

0 

•                       4.355.0 

0                         4,862.2 

•                       15, 18a  1 

•                         .^999.3 

•                       3,826.6 

•                       2,948.6 

•                       1.278.0 

0                       L183.4 

•                      ll,S3a8 

6                      14,775.4 

0                      7,71«.7 

0                           tUL* 

0                       9.988.5 

•                       a242.3 

0                     aa81L6 

•                       5.013.8 

•                      17.41B.1 

•                     19,88L7 

•                     10.484.8 

•                       a839.6 

•                       7.675.7 

•                ^6go.o 

•                       8.571.9 

•                      I2.542.S 

•                       8.2gt.0 

•                       9,712.0 

•                      ia304.5 

•                     la  903.1 

•                     lS,50a6 

0                       2,219.9 

•                       «,8«3.1 

•               i8.oet.i 

0                     2a44a6 

•                       5,9688 

0                     3a652.5 

•                       8,674.1 

•                       9,903.3 

•                       41,084.3 

•                      la  183.9 

•                       8,139.6 

0                      18.480.2 

a                       1,781.3 

•                      U.  438.1 

0                       a24a6 

0                      17.886.1 

0               a946.e 

0                       9.272.8 

0                       8.989.2 

0                       3.677.2 

0                       6,182.4 

0                       2.814.6 

0                       4,0ia8 

0               8.a(a7 

•                7,8iao 

•                4.«a4 

•                      10.672.8 

•                       2.696.8 

•                      L881.7 

•               aan.7 

•                      4,888.7 

•                      Klt7S7.4 

•                        .    24.9 

•                       a  014. 2 

0                       LI79.8 

•                     8L4m.O 

•                           283.1 

•                      14.783.8 

•                     88.282.2 

•                           3B6.1 

•                              7.8 

•              a^oBi.a 
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state  tod  eoontr 


Arkansas; 

Arkansas 

Ashley - 

Baiter 

Bradley — 

Calhoun 

Chicot 

Clark 

Clay 

Cleburne — - 

Cleveland 

Colombia 

Conway 

Craighead... 

Crawford 

Criitenden 

Cross 

Dallas 

Desha 

Drew 

Faulkner 

Frantlio. 

Fulton. 

(irant 

(Jreene 

Hempstead 

Howard 

Independence 

Izard 

Jaokson 

Jellerson. ■ 

Johnson 

Lafayette 

Lawrence 

Lee 

Lincoln. 

Little  RItw 

Lopan 

tK)noke 

Marion 

Miller - 

Mississippi 

Monroe 

Nevada. 

Uuachita 

Perry 

PhilUpe 

Pike 

Poinsett 

Pope 

Prairie 

Pulaski 

Randolph 

St.  Francis 

Scott 

Searcy 

^ebasUan 

Sevier 

Pharp 

Tnion - 

Van  Buren 

WashlugtOD 

While. 

Woodruff 

YeU 

California; 

FrejiDO 

Imperial 

Kern 

Kino 

Madera 

Merced 

Riverside 

San  Benito 

San  Bernardino.. 

Stanislaus 

Tulare..  


Florida; 

Alachoa 

Baker 

Bay 

Calhoun. 

Columbia 

Dixie 

Kscambia 

Oadsden 

Hamilton. 

Holmes 

Jackson 

Jefferson. 

Lafayette 

Leon 

Levy 

Liberty 

Madison 

Okaloosa 

Santa  Rosa... 

Suwannee. 

Taylor 

Union 

Walton 

WashingioEL.. 
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Computed 
county 


(1) 


AlloeMloB 

from  State 

reserves 

far  treads 


0) 


County 

allotment 

(sum  of  cols. 

(1)  and  (2)) 


(3) 


Allocation 

from  State 
reserve  (or 

Inequity  and 

hardship  ( 


(i) 


Blita  Md  wonty 


Cwmintwl 
•oOBty 


0) 


8,550.4 

18,478.1 

5.8 

1,572.8 

1,002.5 

28,900.8 

1,653.2 

27.035.3 

451.1 

774.8 

2,250.5 

3,615.0 

56,423.1 

18.3 

66,489.8 

25,870.8 

856.1 

30,417.4 

9,419.7 

5,404.2 

263.7 

iiaa 

5L2 

25,969.6 

1,858.2 

579.3 

2,453.3 

248.0 

3a  051. 5 

51,033.6 

.saa.! 

9,557.7 

13,7517 

40,046.1 

21, 780. 9 

3,153.6 

7.W.  0 

32,  682. 6 

2.0 

5, 969.  5 

124,967.7 

28,548.5 

336.3 

1,408.0 

568.5 

56,562.9 

118.6 

57,989.0 

1.582.7 

6,037.4 

11, 699. 2 

6,  SOL  2 
44,803.8 

1.5.4 

94.6 

92.1 

105.3 

234.7 

13.2 

118.3 

2.2 

7,  201. 9 
24,45«.6 

3^773.4 

125,  on.  2 

32.180.1 

122.970.2 

66,365.1 

30.338.1 

18,110.7 

13,320.2 

95.4 

236.7 

S5.2 

'    97, 425.  V 


34.1 

L8 

e 

228.9 

104.7 

8.4 

713.7 

3ai 

736.3 

lOSLS 

1368.1 

816.3 

85.4 

115.8 

3w9 

lao 

1.107.S 
S0S.O 

fi^iaai 

302.0 

1&7 

7.3 

1.0810 

4ait 


0 
0 

• 

0 

0 
0 

0 

• 

0 

0 
0 
0 
0 
0 
0 

• 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 


0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 


6,550.4 

18,478.1 

5.8 

1.572.8 

1,002.5 

23,800.8 

1,653.2 

27,035.3 

451.1 

774.8 

2, 256. 5 

3.615.0 

56,423.1 

18.2 

66.489.8 

25,870.8 

856.1 

3a417.4 

9,419.7 

5,404.2 

263.7 

113.9 

5L2 

25,969.6 

1,858.2 

579.3 

2,4Sa3 

248.0 

saosLs 

61.033.6 

536.1 

»,5S7.7 

13,753.7 

40,04«L1 

21, 78a  9 

3,153.6 

750.0 

X!,  682.6 

2.0 

5,009.5 

124,967.7 

26^548.5 

536.3 

1,408.0 

568.5 

56,562.9 

118.6 

67,9ee.o 

1.582.7 

6,037.4 

11, 699. 3 

6,30L3 

44,803.8 

15.4 

94.6 

92.1 

105.3 

234.7 

13.2 

118.8 

2.3 

7, 2»L  9 

24,456.6 

3,772.4 

125,  on.  2 

32,180.1 
122,970.2 
66,305.1 
30,338.1 
18,110.7 
13,320.3 

95.4 
236.7 

3S.3 
97,425.9 


34.3 
1.8 
0 

228.9 

104.7 
S.4 

713.7 

3ai 

736.8 

2,033.5 

4,568.1 

816.8 

85.4 

115.8 

3.0 

lao 

1.307.5 

502.0 

Ckl8ai 

302.0 

16.7 

7.8 

I.  OSLO 

4aiL< 


0 
0 
0 

0 
0 

• 
• 

0 

0 
A 
• 
• 
0 
0 
0 
0 
0 
0 

• 
t 

0 

• 
t 
t 
t 
• 


• 

9 
9 
9 
9 
9 
9 
9 
9 
9 
9 


9 

• 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

• 


a«orsta: 

AppUng 

Atkinson 

Bmod 

Bak« 

Baldwin 

Banks ... 

Barrov 

Bartow.. 

Ben  Hill 

Berrien 

Bibb 

Bleckley 

Brantley 

Brooks 

Bryan 

Bulloeh 

Burke 

Butts 

Calhoun 

Candler 

Carroll 

Catoosa. 

Charlton 

Chatham 

Chattahoochee. 

Chattooga. 

Cherokee 

Clarke 

Clay 

Clayton 

CUnch 

Cobb 

Coffee 

Colquitt 

Columbia 

Cook 

Coweta 

Crawford 

Crisp 

Dade 

Dawson 

Decatur 

DeKalb 

Dodge 

Dooly 

Dougherty 

Douglas 

Early ~ 

Echols 

Effingham 

Elbert 

Emanuel 

Evans 

Fayette... 

Floyd. 

Forsyth 

Franklin 

Fulton 

Glascock 

Gordon 

Grady 

Greene — 

Gwinnett 

Habersham 

Hall 

Hancock.^ 

Haralson 

Harris 

Hart 

Heard 

Henry 

Houston 

Irwin 

lackson. 

Jasper 

Jell  Davis 

Jefferson. 

Jenkins 

Johnson 

Jones. 


ata.7 

1.6U.1 

3,us.a 
i.afC6 

1. 431.3 
S,1&S 

11,6(7.0 
3^406.6 
S;  380.0 

427.  a 

2S.> 
5,678.3 
145.2 
9,550.8 
23, 403.5 
2,464.0 
3,814.0 
4,304.6 
3,894.0 

2aio 

8.5 

2L8 

26.1 

2,847.2 

4ai 

758.1 

2,28L0 

136.6 

84.6 

52.1 

4,682.4 

15,210.2 

1,011.6 

%614.7 

3,288.2 

1,230.6 

7,488.8 

70.0 

95.8 

2.616.2 

6l4 

9,082.6 

19. 386. 9 

l.l7ai 

21.4 

9.174.6 

39.0 

99L2 

s.an.1 

10.9M.4 
1,887.8 

4B2.7 
4,90018 

181.9 
4,898.9 

264.8 
3,141.6 
6,108.6 
2,871.8 
1,644.2 
1,128.1 
28.3 

759. 8 
4,777.4 

48eL0 

66L3 
7,348.4 

64&7 

4,838.6 

4,261.1 

6,061.8 

t.6W.l 

1,782.3 

1,531.2 

11,119.2 

7.781.4 

14283.8 

18.1 

1.  826.2 


State 


Coanty 

•UotXBHlt 

(nmofeolt; 
a)and(») 


m 


ABowdoa 
toom  State 
nMrveior 

iaeqotty  and 

hardsidp* 


(4) 


0 

• 

0 
0 

t 
t 
• 

• 

0 
0 
0 
0 

« 

0 
0 

0 

• 

0 

• 

0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 


^829.6 

660.7 

1,51&.1 

^isao 

1.266.6 
1,46L3 
8,382.6 

ii,6r.o 

8,496.6 

%889.0 

427.8 

(288.8 

35.8 

8^878.3 

14&.3 

9,659.8 

31^408.3 

2,464.0 

118M.0 

4,104.5 

X894.6 

224.0 

8.5 

21.1 

26.1 

X847.2 

4ai 

768.8 

3,28L0 

186.6 

84.5 

62.3 

4,682.4 

16, 389.2 

l.aiL6 

2,614.7 

8,288.2 

i.2ea5 

7,486.8 

7a  0 

06.8 

2,615.2 

6.4 

9,082.6 

ltb38S.9 

l.l7ai 

28.4 

•.174.5 

30.0 

99L2 

(621.1 

10,906.4 

1.8B7.8 

402.7 

«,98a8 

188.9 

4,808.9 

204.8 

8,148.6 

6,300.6 

2,371.8 

1.544.2 

1,138.1 

26.3 

760.8 

4,777.4 

406.0 

561.3 

7.348.4 

545.7 

4,128.6 

4,268.1 

6,668.8 

8,089.1 

1,762.8 

l,6aL8 

18,119.2 

7.78L4 

K283.8 

86.3 

1.818.3 
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St»t«  and  eooBtr 


Lanier 

Laurens 

Lee 

Liberty 

Lincoln 

long 

LowndM 

Lumpkin 

MffDuffie 

Macon 

Madison 

Marion 

Meriwether.. 

Miller 

Mitchell 

Monroe 

Montgomery. 

Morgan 

Murray 

Newton 

Oconee 

Oelethorpe... 

Paulding 

Peach 

Pickens 

Pierce 

Pike 

Polk 

Pulaski 

Putrmm 

Quitman 

Randolph 

Richmond 

Rockdale 

Schley 

Screven 

Seminole 

Spalding 

Stephens 

Stewart 

Sumter 

Talbot 


Taliaferro 

Tattnall 

Tavlor , - 

Telfair 

TerrelL 

Thomas — 

Tift 

Toombs 

Treutlen- 

Troup 

Turner _ 

Twiggs 

Upson 

Walker 

Walton, 

Ware 

Warren 

Washington 

Wayne ..... 

Webster 

Wheeler — 

White _ 

Whiteaeld 

Wilcox 

Wilkes 

Wilkinson. 

Worth 

Illinois: 

Alexander 

Massac 

Pulaski 

Kansas; 

Montgomery 

Kentucky: 

Ballard 

Calloway 

Carlisle 

Fulton. 

Graves 

Hickman 

McCrackea 

MaishaU 


RULES  AND  REGULATIONS 


RULES  AND  REGULATIONS 
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Oompatod 

eonnty 
•Dotmeat 


a) 


Allocation 

trom  State 

reBM^es 

for  trends 


(9 


Cotinty 

allotment 

(sum  of  cols. 

U)  and  (2)) 


(3) 


AnocAtlon 

from  State 

reserve  for 

inequity  and 

hardship  case* 

(4) 


4<B.O 

18,<K2.S 
2,S87.f 

81.7 

1,108.  • 

XM.S 

2,12*.! 

27.5 
3.8Si.8 
8,14ai« 
5,91LT 
2,!(M.S 
5.444.1 
3,873.0 
8,231.7 
331.1 
2.525.7 
9,243.3 
1,271.0 
3,«4fi.l 
5,000.4 

'272.7 
1,483.8 

0 
1,384.9 
3,780.7 
3,773.0 
7,000.4 
407.7 
S4S.1 
4,079.0 
1,500.9 

or.  8 

2.308.0 

10,559.5 

3,156.0 

1,295.4 

S3a.4 
2,0H.O 
7,801.0 

257.8 

4nLS 

3.306.8 
5.00B.7 
3,196.9 
9.122.2 
3,904.4 
4,011.0 
4,924.8 
2,215.7 
S75.5 
5,280.8 

2,  on.* 

«0.0 

482.9 
12,250.0 

M6.S 
0,801.7 
11,184.1 
1.30O.4 
1,141.7 
2,1SLS 

2U.0 

400.7 
7,4a.t 
1,875.1 
1,485.8 

u.a4a.« 

1.0OL4 
11 

7n.fi 

8.0 

xt 

U.0 

a.8 

l,»4L» 

8S.S 

iM.S 

1.1 

fi.0 


463.0 

18,942.3 

2,587.9 

8L7 
1.108.0 

324.5 
2.123.2 
27. 5 
3,854.8 
8,14a0 
5,911.7 
2,206.3 
5,444.1 
3,673.0 
8.231.7 

331.8 
2,525.7 
9,243.3 
1,27L0 
3,640.3 
5,060.4 
3,604.8 

272.7 
1.483.8 

0 
1,384.9 
3.780.7 
3.773.0 
7,002.4 

407.7 

543.1 
4,079.0 
1.500.9 

937.8 

2,308.9 

10,559.5 

3,156.0 

1,295.4 

338.4 
2.030.0 
7,aOLO 

2S7.8 

450. 3 
3,305.8 
5.003.7 
3.195.9 
9,122.3 
8,864.4 
4,081.0 
4,824.8 
2,215.7 

575.5 
(.280.8 
2.082.8 

419.0 

482.9 

U,2sao 

496.fi 

0.801.7 

11.184.3 

1.305.4 

1,14L7 

%181.S 

215.S 

400.7 

7,428.3 

1.875.3 

1.485.8 

13^346.0 

tOOLi 

2.1 

723.6 

8.0 

13.0 

20.8 

1. 941.5 

83.5 

(04.8 
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State  and  eouatr 


Cempat«d 

county 
allotment 


m 


Allocation 

tann  State 

reserves 

kr  trends 


(2) 


County 

allotment 

(sum  of  ook. 

a)  and  0) 


(S) 


Allocation 

from  State 

reaarve  tor 

inequity  and 

liardship  rases 


Louisiana: 

Acadia 

Allen 

Avoyelles » 

Beauregard .; 

Bienville 

Bossier 

Caddo 

Caldwell 

Catahoula 

Claiborne 

Concordia 

DeSoto 

Easit  Baton  Robca 

East  Carroll 

East  Feliciana 

Evangeline 

Franklin 

(irant 

Ilieria. 

Iberville 

Jackson. 

Jefferson  Davii 

Lafayette 

La  Salle 

Lincoln 

Livingston 

Madison 

Morehouse 

Natchitoches 

Duachita 

Pointe  Coupee 

Rapides 

Red  River 

liichland 

Sabine 

St.  Helena 

St.  Landry 

St.  Martin 

St.  Tammany 

Tangipahoa 

Tcnsas— 

I'nion 

Vermilion 

Vernon 

Washington. 

Webster... 

West  Baton  Rouge — 

West  Carroll 

West  Feliciana. 

Winn 

Mississippi: 

Adams 

Alcorn 

Amite.. ■ 

Attala 

Benton 

Bolivar 

Calhoun 

CarroU 

C  hickasaw. 

Choctaw 

Claiborne 

Clarke 

Clay- 

Coahoma 

Copiah 

Covington 

DeSoto 

Forrest 

Franklin 

George 

Greene. 

Grenada. 

Hinds 

Holmes 

Humphreys 

Issaquena 

Itawamba 

Jasper 

Jefferson. 

Jefferson  Davta 

Jones 

Kemper 

Labjetta 

Lamar 

Lauderdale 

Lawreooe 


Lee 

Laflore 


^  407.0 

2flOLO 

14.5S7.1 

ULS 

m.7 

12,400.1 

22,312.8 
5.8(0.0 
8,018.5 
1.080.7 
7,lflB.O 
3,502.6 
106.0 

24,520.7 

144.0 

O.OOOLO 

41,400.4 
3,10017 

3a9 

lOOiO 

250.0 

40.8 

7,(m.i 

307.9 

141.4 

7.4 

15,311.9 

20,5Mll 

15,2«(.3 

10,448.7 

4,310.0 

13,800.1 

7.206.8 

36,380.3 

2Zr.4 

T77.0 

21.3(LS 

3,381.6 

0 

81.9 

15,300.8 

1.010.8 

1.083.8 

1M.0 

7B.0 

144.6 

2a  086.9 
4«r.5 
271.8 

1.486.5 

9.078.2 
1.7B.2 
8,980.7 

8,233.0 
83,7n.O 

u.3B:o 

10,2aL4 
9,812.4 
2,210.8 
2,708.3 
2.2W.3 
4.74LO 

62,8a.8 
4.512.6 
4.274.0 

21.790.8 

2a.7 
aiai 

U015 

007.9 

7,851.4 

14.2M.9 

24.513.1 

32.880.8 

9.292.3 

6.8(0.8 

3.723.9 

2.412.0 

4.879.1 

XOOCO 

4.908.8 

9,888.0 

682.0 

L70B.4 

2. 487.8 

9. 488.8 

17.3n8.« 

(3.g».o 


Ml* 


u*. 


va. 


(11, 


OL 


tM. 


W.« 


6,4»7.<» 

jtao 

14,71t».  1 
111.  2 
413.7 

ia,«ii5.i 

22,400.4 
5,704.7 
9.040.5 
1,090.7 
7.  aK  9 

105.0 

2<  886.9 

1410 

9,008.0 

42,012.2 

8)200.3 

iau 

149.0 

250.0 

44.8 

7,060.2 

3&i.S 

M1.4 

7.4 

16,500.0 

20,842.0 

15,406.9 

10,574.6 

4,319.0 

14.062.0 

7,377.1 

30,794.3 

227.4 

777.0 

21,302.3 

3,881.5 

0 

81.9 

15.501.6 

1,010.8 

1,6(3.8 

134.6 

722.0 

566.9 

144.5 

20,286.9 

467. 5 

276.8 

1,408.5 

9,078.2 

l,7VaL3 

8,900.7 

8.233.6 

88,780.6 

11.862.0 

10120.4 

0,01X4 

3.2M,8 

2.780.8 

8,20».l 

4,741.0 

02.821.8 

4.512.5 

4.274.0 

21,796.8 

231.7 

240:1 

150.5 

667.9 

T.S51.4 

14,284.9 

94,518.1 

82,800.3 

»,25'2.3 

0,8(0.8 

3,723.0 

2,482.0 

4,879.1 

8,80010 

4,908.8 

0,880.0 

032.0 

1,708.4 

2,487.8 

(,4M.8 

17,308.0 

01929.0 
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0 
0 
0 

0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
• 

0 
• 
0 
0 

0 

9 
• 
0 
0 
0 
• 
9 
0 
0 
0 
0 
« 
0 
0 
0 
0 
• 
a 

• 
0 
0 

• 

• 

0 

9 

9 

9 

9 

9 - 

9 

0 

9 

9 

9 

0 

0 

0 

9 

9  ~ 

9 

.0 

9 

0 

9 

0 

0 

0 

9 

9 

9 

9 

9 

9 

9 

9 

9 
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y 


state  Bid  eoonty 


Lincoln 

Lowndes.. 

Madison ... 

Marion 

Marsball 

Monroe 

Montgomery 

Neshoba. 

Newton 

Noxubee 

Uktibbeha. 

Panola 

Pearl  Blver. 

Perry. 

Pike 

Pontotoc 

Prentiss.. 

QaitmAn. 

RanUn. 

Scott 

Sharkey- 

Simpson 

Smith 

Sunflower 

Tallahatchie 

Tate. 

Tippah 

Tishomingo 

Tunica 

Union.. 

WaltbaU 

Warren.. 

Washington 

Wayne 

Webster.. 

Wilkinson 

Winston 

Yalobusha— 

Yazoo 

Missouri: 

Bollinger 

Butler 

Cape  Girardeau. 

Dunklin 

HowpU --.. 

MisassippL 

New  Madrid 

Pemiscot.- 

Ripley 

Scott 

Stoddard 

Vernon-. 

Wayne 

Nevada: 

Clark -. 

Nye 

New  Mexico: 

Chaves 

Curry 

DeBaca 

Dona  Ana 

Eddy 

Grant 

Harding 

Hidalgo 

Lea. 

Luna 

Otero 

Quay 

Roosevelt 

Sierra. 

Socorro 

North  CaroUna: 

Alamance 

Alexander ... 

Anson ^.. 

Beaufort. 

Bertie 

Bladen 

Brunswick 

Burke 

Cabarrus 

Caldwell 

Camden 

Carteret 

Catawba 

Chatham. 

Chowan 

CleTelaod 

Cotnmbos 

Craven 
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RULES  AND  REGULATIONS 
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Conputed 
eoonty 

•Uotmsnt 


a) 


AlkMattoo 

tramStat* 

rtawves 

lortnodi 


(2) 


l.S60.« 

10,470.0 

21.g7S.5 

3, 547.6 

28.Sia8 

18,796.1 

6,071.7 

^^26.« 

2,000.3 

10, 17a  1 

1,241.6 

26,918.8 

0 

1,049.8 

1,296.8 

13,114.2 

11,497.1 

41,196.7 

5,20a4 

5,002.4 

19,90afl 

5,632.7 

5,281.3 

80, 429.0 

41,084.0 

16,337.3 

10,541.6 

6,221.7 

33,396.6 

11, 83a  7 

Of  20v>  2 

4,376.7 

57.371.0 

3,267.3 

5,934.6 

607.1 

6,815.4 

9,187.4 

29,634.8 

65.3 

12,486.9 

94.4 

54,97i5 

1.1 

18,348.7 

50,044.1 

02, 738.8 

1.4S2.0 

11.009.3 

20,484.6 

2.8 

0 

9.9 
2,442.1 

21,070.8 
LOOll 

377.1 

25,863.8 

18,329.9 

78,7 

6.7 

4,504.3 

18,268.3 

9,607.8 

1,479.2 

1,800.0 

12,9<&7 

1,714.3 

975.2 

13.1 

267.7 
7,078.2 

(62.0 
4,984.3 
2,133.5 

151.5 

sao 

2.023.1 

9.2 

187.8 

24.0 

en.  3 

118.4 

1,864.4 

18,788.6 

1.68B.1 

246.1 


County 

•Qotment 

(•am  of  etds. 

a)  and  (2)) 


(3) 


Allaeation 

from  State 

rsMTvebr 

inaonlty  and 

banHbipc 


(4) 


0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

e 

0 
0 
0 
0 
0 
0 


1,950.6 

latTao 

21,973.6 

3,567.5 

2S,S8a8 

18,795.1 

5,071.7 

0,225.6 

2,000.3 

10, 17a  1 

1,241.6 

20,918.8 

0 

1,049.8 

1,290.8 

13,114.2 

11,497.1 

41,196.7 

6,20a4 

5,092.4 

19,900.6 

5,632.7 

6,281.3 

86,429.6 

41,084.9 

16,337.3 

10,543.5 

6,221.7 

38,398.6 

11,830.7 

5,204.2 

4.878.7 

57,871.0 

3,207.3 

5,934.6 

667.1 

6,815.4 

9, 187. 4 

29,634.8 

65.3 

12,486.9 

94.4 

54.978.5 

1.1 

18,248.7 

59,644.1 

62,738.8 

1,452.0 

11,009.8 

26,484.6 

2.8 

0 

9.9 
2,442.1 

21,070.8 
1,0011 

877.1 

25.863w8 

18,329.9 

76.7 

6.7 

4,504.8 

18,288.3 

9,007.8 

1,479.3 

1.888.0 

12,940.7 

1,714.8 

975.2 

m 

3S7.7 

7.678.2 

882.0 

4,984.8 

2,133.5 

151.5 

800 

3,008.1 

8.2 

m.% 
nt 

•n.s 

118.4 

1.864.4 

n,  7*8.8 

1.880.1 
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0 

0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 


state  and  county 


Cumberland... 

Currituck 

Davidson 

Davie 

DupUn 

Durham 

Edgecombe 

Forsyth 

Franklin 

Gaston -. 

(lates 

(iranvllle 

Greene 

Guilibrd 

HaUtax 

Harnett 

Hertford 

Hoke 

Hyde 

IredeU 

Johnston 

Jones 

Lee 

Lenoir 

Lincoln 

.Martin 

.Mechlenburg-. 
Montgomery... 

.Moore... 

Nash 

Northampton. 

Onslow 

Orange 

ramlico -. 

Pasquotank... 

Pender 

P<T(|Uimaiis . . 

Person 

Pitt 

Polk 

Randolph 

Richmond 

Robeson 

Rowan 

Rutherford 

Sampson 

S^-otland 

Stanly 

Tyrrell 

Union 

Vance 

W:ikp 

Warren 

Washington... 

Wayne 

Wilkes 

Wilson 

Yadkin 

Oklahoma: 

Adair.. 

Atoka - 

Beckham 

Blaine - 

Brvan 

Caddo- 

Canadian 

Carter 

Choctaw 

Cimarron 

Cleveland 

Coal 

Comanche 

Cotton- 


Crate.. 
CreS. 
Custer. 


AllocaUon 

County 

AUocatlon 

Computed 

from  State 

allotment 

from  State 

county 

reaerves 

(sumofools. 

rasarve  lor 

aUotment 

iDT  trends 

U)  and  (2)) 

Inequity  and 
bardablp  caats 

0) 

eo 

CO 

(4) 

7,818.8 

0 

7,819.6 

0 

175.3 

175.3 

0 

445.2 

448.8 

83a8 

8308 

1.896.4 

1.896.4 

72.0 

7Z0 

9,336.6 

3aB.« 

9,624.6 

28.8 

28.8 

^29S.0 

6,295.0 

2 

1.572.3 

1,572.3 

\ 

1.3(«.5 

1,398.5 

A 

258.4 

2S8.4 

/" 

2,618.5 

2,618.5 

(2 

3a9 

309 

1 " 

18.26a8 

884.1 

18,924.9 

0 

8.960.9 

8,969.9 

0 

3,607.7 

0 

3.607.7 

la  547.0 

ST.  8 

108318 

U5.4 

11.'>.4 

3.88L5 

3.881.5 

13,275.7 

13,27.S.7 

154.2 

1512 

64B.4 

646.4 

l,35a6 

1.3506 

3.964.8 

3.9618 

2.065.3 

2,005.3 

2,719.4 

2,719.4 

2.227.4 

ir.4 

2,3118 

1,709.5 

1,709.5 

la  066.0 

10065.0 

17,072.3 

MB.t 

17,72L2 

138.1 

138.1 

42.6 

42.6 

27.4 

•-7.4 

1302 

130.2 

17a  4 

17a  4 

700.4 

T0S.4 

2.0 

2.0 

4,743.8 

1743.8 

735.1 

785.1 

1L8 

11.8 

3.859.4 

3.859.4 

34,324.1 

K324.1 

2,609.3 

2.609.3 

4,491.7 

1 491. 7 

17,02L6 

17, 021. 6 

13,064.0 

M8li 

11083.8 

38a8 

3808 

144.2 

144.2 

8,3001 

8.3001 

2,002.1 

2.602.1 

3,03L2 

3,031.2 

5,206.5 

5, 206. 5 

383.1 

362.1 

7,084.0 

7,0816 

83.8 

33.8 

5,788,8 

5,736.8 

18l4 

19.4 

21.8 

216 

1.140l4 

1,1«.4 

42,1308 

42,1308 

8,3805 

8.380S 

11,038.5 

11,088.5 

32,478.0 

32,478.0 

8^473.3 

8,473.3 

9«a9 

9909 

888.7 

888.7 

0 

0 

98(7.8 

987.8 

2,148.8 

2.148.8 

7,626.8 

7.028.8 

L^  037.8 

t2,on.8 

88.4 

38.4 

47bO 

«04 

17.480.3 

tr.480,2 
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state  and  eoonty 


Dewey 

EUis 

Garfield 

Oarrln. - 

Orady 

Grant 

Greer 

Harmon 

HaskeU 

nugbes 

Jackson 

Jeflerson 

Johnston 

JJ^y     ^ .,_ 

Klngfliw 

Kiowa 

Le  Flore 

IJncoln 

l»i;an.. 

Love 

McClain 

McCurtaln. 

Mcintosh 

Major 

Marshall 

Mayes 

Murray. 

Muskogee 

Noble 

Nowata 

DUnskee 

Oklahoma. 

Okmulgee 

Osage - 

Pawnee 

I'aj-ne. 

Pittsburg 

Pontotoc 

Pottawatomie  — 
I^ushmataba  — 

Roger  Mills 

Rogers 

Seminole... 

Sequoyah 

Stephens 

Texas 

Tillman 

Tulsa 

Wagoner 

Washita 

Woodward 

South  CaroUna: 
.Abbeville 

Aiken 

Allendale 

Anderson 

Hambeig 

BamweU 

Beaufort 

Berkeley 

Calhoun 

Charleston 

Cherokee 

Chester... 

•  "hesterfleld 

Cluendon 

Colleton 

DarUngton 

Dillon... 

Dorchester 

Edgefield 

Fairfield 

Florence 

Georgetown 

Greenville 

Greenwood 

Hampton 

Horry. 

Jasper 

Kershaw 

Lancaster 

Laurens- 

Lexington 

McCormiek..-. 

Marion 

Marlboro- 

Newberry 

Oconee 

Orangeboif.— 

Pickens. 

KicMaud 

Saluda 

Spartanburg.. 

Sumter. 

Union 

Williamsbuii. 
York 
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Computed 

eoonty 
•Qotment 


(1) 


from  8t»t« 

resvTes 

lor  trends 

(2) 


County 

allotment 

(samof  eols. 

0)  twl  (2)) 


O) 


Alloeatioa 

born  State 

reaerre  lor 

inequity  and 

hardoliip  cases 

(4) 


6,127.4 

275.8 

0 

3,S64.0 

12,0e».7 

31.9 

27,66«.9 

32,498.0 

1,111.0 

1,966.6 

39,2ia4 

11,223.6 

2,342.7 

55.6 

653.7 

38,242.0 

1, 419. 1 

4.'>1.0 

1.S47.2 

5, 427. 4 

6, 527. 1 

4,  .180.8 

5,379.9 

751.1 

3.003.5 

201.2 

210. 2 

10, 776. 3 

288.3 

303.1 

7'.r2.  7 

33.5. 1 

6. 17'2.0 

1, 709. 6 

2.111.6 

1,418.8 

1,821.5 

690.8 

306.0 

155.5 

14, 466. 5 

174.3 

59ao 

487.4 

3,>«a6 

5.9 

48.442.7 

4T9.9 

4,994.7 

50,139.0 

464.8 

4,098.0 

i2,oao.i 

6,908.5 
13,885.4 
8, 92a  3 
9,380.5 
11.0 
3,855.2 
11,331.8 
338.6 
6,362.5 
5,521.7 
18,515.3 
24,487.7 
4,741.9 
21,603.7 
16,375.6 
4,871.2 
6,231.5 
2,034.9 
21,592.0 
1,362.3 
5,952.6 
1,939.1 
.S,082.8 
4, 159. 2 
331.8 
9,394.0 
3,718.6 
9.341.3 
26,869.3 
6,106.7 
1,663.4 
7, 97a  8 
27,783.8 
3,565.2 
3,108.4 
39,587.3 
1,577.4 
S,t>4.2 
4,778.1 
9,857.1 
26,829.6 
2,75L6 
2«,875.5 
8,591.1 


0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

e 

0 

• 

0 
0 

0 

• 

0 

s 

0 
0 

0 

• 

0 

0 

0 

0 
0 
0 
0 
0 
0 
0 

• 

0 

t 
0 

0 

t 

• 
0 
0 
0 

0 

0 

0 
0 
0 
0 
0 


6,127.4 
276.8 
0 
8,564.0 
12,069.7 
31.9 
27,666.9 
32,496.0 
1,111.0 
1,986.6 
39, 2ia  4 
11.223.6 
2,342.7 
55.6 
663.7 
38,242.0 
1, 419. 1 
451.0 
1,847.2 
5,427.4 
6,527.1 
4,550.8 
5,379.9 
751.1 
3,003.5 
201.2 
2ia2 
10,776.3 
288.3 
30S.1 
792.7 
335.1 
6,172.0 
1,708.6 
2,  in.  5 
1,41&8 
1,821.5 

agas 

306.0 
155.5 

14,466l5 

174.3 

590.0 

487.4 

3.930.6 

5.9 

48,442.7 
479.9 

6a  139.0 
464.8 

4,098.0 
12, 03a  1 

6,908.5 
13,885.4 

8,920.3 

9,38a5 
11.0 

3,855.2 

11.331.8 

238.6 

6,362.5 

5,521.7 
18,515.3 
24,487.7 

4,741.9 
21,603.7 

16,375.6 

4.871.3 

•,2S1.5 
2,084.9 

21,592.0 
1.W2.3 
5,962.6 
1,939.1 
5.082.8 
4,159.2 
931.8 
9.394.0 
3,718.6 
9.341.3 

26,869.3 
6,105.7 
1,668.4 
7, 97a  8 

27,783.8 
3,565.2 
3,108.4 

39,587.3 
1,577.4 
3.334.2 
4,778.1 
9. 857. 1 

26.829.6 
2,751.6 

23,875.5 
8,591.1 


0 
0 
0 

0 
0 

0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

1 

0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
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Stat*  Mid  eooBtr 


Coapated 

ooonty 
■Ustment 


0) 


AOoeatioa 
froraStata 


kr  treads 


Coonty 
aUetment 

(SBBOfOOta. 

(1)  and  (2» 


AOoealloa 

biMn  St»ta 

iwei  ve  Jor 

tneqolty  and 

hardship  oMts 

(« 


TanneosM: 

Bedford 

Benton 

Bradley 

Cannoa. 

CarroH 

Chester 

Coffee 

CrocketU. 

Decatur 

Dickson 

Dyer 

Fayette 

FraokUo 

Gibaon 

Giles 

Grundy 

Bamilton 

Hardeman... 

Hardin 

Haywood 

Henderson.^ 

Henry 

Humphreys. 

Lake 

Lauderdato.. 
Lawrence.... 

Lewis 

lincoln 

Loudon 

McMinn 

McNalry 

Madison 

Marion 

MarsbaU 

Maury 

Meigs 

Obion 

Perry 

Polk 

Rhea 

Robertson... 
RutJierftird.. 

Shelby 

SuBinsr 

Tipton 

Warren 

Wayne 

Weakley 

Williamson.. 
Wilson 

Texas: 

Anderson 

Andrews 

Angelina 

Aransas , 

Archer 

Armstrong... 

Atascosa. 

Austin. 

Bailey 

Bastrop 

Baylor 

Bee , 

Bell 

Bexar 

Blanco 

Borden 

Bosque 

Bowie 

Brasoria 

Bratoe 

Brewster 

Briscoe 

Brooks 

Brown 

Burleson 

Burnet 

Caldwell 

Calhoun 

Callahan 

Cameron 

Camp 

Carson 

Cass 

Castro 

Cherokee 

ChUdreas 

CUy. 


Coke 
Coll 


S1L6 

1,158.8 

•8.8 

ILS 

12,906.0 

7.6aas 

201. 2 

21118.2 

L83L8 

5.5 

2i,ssai 

28.854.7 

2,8(tt.T 

30,588.1 

4.4)6.2 

28.8 

86.8 

18.654.8 

&.  238.8 

39.268.8 

U),  888.2 

2,778.8 

1.1 

14,687.7 

24.087.8 

11, 398.4 

28.T 

7.27S.8 

2.2 

W.T 

12.(04.2 

21,7M.8 

<8lS 

n.% 

ILS 

92.6 

6.0414 

0 

1712 

.5 

.4 

2.86L8 

24,6ILa 

1.5 

Sl.Sia8 

4.8 

1,»8.8 

8,85L4 

LS 

».« 

1,790.0 

io.Toe.8 

848.6 

87&4 

1.10H 

1,3112 

1678.2 

9.686.6 

66.6916 

7,246.0 

12,iea8 

9,261.0 

44.888.8 

1,42&9 

2a2 

11821.7 

6,6616 

7,274.2 

4,988.1 

13. 484.8 

44.5 

U.  448.8 

2,214.3 

2.604.1 

15.74&8 

1,6418 

11,802.5 

11.451.9 

5,084.4 

106,985.7 

78.1 

114.8 

82a2 

31324.4 

1.728.8 

81008.8 

107L8 

614818 

loeii 
n,<m.t 


nL8 

1.1S8.8 

88.6 

3.8 

12,908.0 

7.628.6 

288.2 

31110.3 

1,8U.8 

6.6 

3i,ssai 

21864.7 

2.802.7 

81S911 

4,436.2 

28.3 

36.8 

11664.8 

5.288.6 

28,208.8 

U.8H0.2 

2.7718 

LI 

14.887.7 

34.007.0 

U.  298.4 

28.7 

7.276.8 

2.2 

U.7 

13.084.2 

ai.  734.0 

60.8 

318 

1L8 

•2.6 

10414 

0 

^       1712 

.6 

.4 

2,86L8 

118IL2 

L6 

11,8118 

4.8 

L3018 

186L4 

LS 

814 

i.72ao 

10,706.8 
848.8 
8714 

i.in.1 

1,3112 
1«T8l2 
1888.6 

81088.8 
7.248.8 

12.108.8 
9,26L0 

44,8818 

1.428.8 

212 

I182L7 
1008.8 
7. 274. 2 
4,808.1 

114818 
44.5 

11448.8 
2,214.8 
2,084.1 

U.  748.6 
1.641S 

11,808.6 

U,46L8 

1084.4 

101986.7 

78l1 

U4.8 

8n.2 

■IB14 
1.728,6 

ai0b6.6 

ian.8 

S148e.8 

4.084.8 

B.«7.8 
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eute  lad  eaantr 


CoUln 

ColUngsworth 

Colorado 

Comsl 

Comanche 

Concho 

Cooke 

Coryell 

Cottle 

Crockett — 

Crosby 

Culberson 

Dallas 

Dawson 

Df-af  Smith 

Delta 

Denton 

De  Witt 

Dickens 

Dimmit 

Donley 

Duval 

Eastland 

Eelor 

ElUs 

El  Paso.. 

Erath 

Falls 

Fannin 

Fayette 

Fisher • 

Floyd — 

Foard 

Fort  Bend 

Franklin — 

Freestone 

Frio 

Gaines 

Garza- — 

CliUespift. 

OlasseoA 

GuUad. 

Oonzales ~. 

Gray • 

Oraysoa 

Greg! 

Grim  eg 

GoadakUM. 

Hale 

HaU 

Hamilton. 

Hansford 

Hardeman 

Harris 

Harrison.. 

Hartley ~ 

HaskeU 

Hays - 

Hemphill 

Henderson. — 

Hidalgo 

HilL 

Hockley 

Hood 

Hopkins 

Houston 

Howard 

Hudspeth 

Hunt 

Irion 

Jack 

Jackson — 

Jasper 

Jen  Davis 

Jim  Hogg — 

Jim  Wells 

Johnson 

Jones 

Kamea 

Kaufman 

Kendall 

Kent 

Kimble 

King - 

Kinney — 

Kleberf 

Knox 

Lamar 

Lamb 

Lampasas 

La  Salto 

Lavica 

Lw 

Leon 

Liberty™ 

Limestone 

Live  Oak 

Llano. .B. 

Loving 


RULES  AND  REGULATIONS 


Compnted 

county 
allotment 


(1) 


Allocation 

from  State 

reserves 

lor  trends 

<3) 


82,718.7 
44.  SIS.  g 

4.  an.  3 

U1.1 
4.4»2.8 

1«,»49.4 
4.578.7 

12, 211. « 

36.968.1 
40.9 

33,121.9 
3.391.0 

20.822.7 

146.  awe.  3 

5,523.9 

24.791.4 
13.y60.5 

6.70B.  1 
34.302.1 

1,013.3 
19,271.6 

4.886.8 

1,494.2 

131.0 

85,  SOLI 

12.  !>14. 5 

3,aflu.o 

49, 122. 7 

44.289.4 

10,081.7 

56,834.8 

67,527.4 

8,518.0 

42.614.5 

719.8 

3.555.1 

3,219.1 

133,26L6 

Jfi,tB2.S 

844.4 

12,283.3 

3.2W.4 

8»  738.6 

2.aaiL8 

21,016.6 

197.4 

4,300.0 

11,3*4.8 

110,348.6 

63.54:2.9 

6,813.0 

34«.0 

21.508.6 

892.8 

1.296.0 

29.6 

T9t07a6 

4,815.3 

1.1Q8L8 

1.784.9 

123,3IH.l 

77.804.3 

126.846.2 

1.3M.2 

3.S7&6 

14,988.8 

49,828.6 

ia9M.5 

58,754.1 

438.4 

i.3a.o 

11.802.3 
0 

n.i 

14,364.0 
23*417. 8 
7U«4.7 
1^780.3 
31.813.8 

0 

aM3.0 

34.9 

«*  928.0 

14.5 

\aBB.5 

38hS3Bi9 

31.888.3 

i2a,aa.6 

88014 

i.an.T 

S.  822.8 

2,218.3 

6,486.5 

208.3 

30,004.5 

11,040.2 

167.1 

188.6 


County 

allotment 

(immofeeli. 

(1)  and  C2)) 


O) 


Alloeation 

from  State 

reaerve  for 

Inequity  and 

hardihip  cases 

(4) 


6a.71&7 
44,615.9 

4,501.3 
U1.1 

4,492.8 
16,949.4 

4,5717 

12.211. 8 
35, 968.1 

40.9 

83. 121. 9 
3.391.0 

20.322.7 

146.696.3 

5.523.9 

34.761.4 

13.950.5 

6,708.1 

34,502.1 

1.013.3 

19.271.5 

4.885.6 

1,494.2 

131.0 

85.609.1 

12.914.5 

3.569.0 

«,  122.7 

44.289.4 

ia051.7 

65,834.6 

67,527.4 

8.518.0 

42,614.5 

719.8 

3,565.1 

3.  219. 1 

188,201.5 

26,692.5 

644.4 

10,262.3 

1296.4 

8.73a5 

3,929.6 

3S.0M.8 

197.4 

1320.0 

11,234.6 

110,348.5 

68,542.9 

6,813.0 

346.0 

ai,soe.6 

892.6 

1,296.0 

29.6 

79,070.6 

4,815.3 

1,108.8 

1,784.9 

123.301.1 

77.604.2 

128,646.2 

1,391.2 

1,775.6 

14.938.8 

48.829.6 

10,9819 

88,754.1 

429.4 

1, 333.0 

n.  802:3 

0 
431.6 
61.1 
14,384.0 
28.417.8 
71.634.7 
l«,74a5 
81.311.8 

0 
13. 163.0 
24.9 

«lie8.t 

14.9 

8,eB&9 

a8.83&t 

81.8*8.1 

128,888.6 

686L4 

1,»1.7 

8,812.8 

3;  218.1 

6,486.5 

208.3 

10.004.5 

ii.04ai 

167.1 
189.6 
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state  tad  eonaty 


tllr^flrin 

County                Allocation 

Compatod            tam  Sorta 

allotment              from  State 

•ooatr                nmrrm 

(ania  of  cols.           ii— 'ii  Ibr 

rthnaent             kctHodi 

(1)  and  (2))          Inwiiitty  and 
banuhlp  aasee 

0)              m 

m              (« 

llil48L*                         0                   UO.445.9 

Ul.018.8                         ( 

1                     111.019.6 

11.0*1.8 

1                       11.0U.9 

St,42L4 

1                       55,421.4 

70L8                           ( 

1                             701. 8 

877.9                           ( 

1                           877.5 

482.0                           1 

1                             482.0 

«8,S83.4                           1 

1                       68.533.4 

1.104.8                           1 

1                         1.104.0 

10,734.8                         ( 

1                       ia734.6 

2.2ia4                           ( 

1                    2, 2ia  4 

1.066.8                           ( 

1                         1.066.9 

482.7                           ( 

1                             462.7 

18,921.9                           ( 

1                      U,921.9 

34,015.8                           ( 

1                     K0I5.9 

1.77a8                           ( 

1                       1,770.8 

46,555.0                           1 

1                    418510 

2,629.8                           ( 

1                      3.8310 

1.3                         ( 

1                             1.3 

10L3                           ( 

1                           101. 2 

9.1                             1 

1                              9.1 

23.341,4                           ( 

1                     312414 

•m.9                 ( 

1                           792.9 

Tl,8SSi.4                         ( 

1                     71.6B8.4 

0                                1 

1                              0 

1B.48B.8                           ( 

■.4818 

e8.3SC3                         1 

1                    813813 

157.8                           1 

1                           197.5 

3B.r 

1                            119 

xoat.*                  1 

1                       Xa818 

881.8 

1                           981.8 

l.«8.t 

taais 

»448.« 

1                     1144&8 

11.388.7                           1 

>                     11.2817 

18L« 

1                           3818 

1.M8lS                         1 

1                       1.8011 

8,2a8L« 

1                         12S8.0 

1,388*3                         1 

1                       1,566.3 

3.868.3                           1 

1                       18512 

18.1218 

>             null 

K,M1« 

1                     14,8814 

8,646.8 

1                       18411 

164.1 

>                           184.1 

16.888.1 

1                      116811 

8,177.7 

1                       8,177.7 

88.ail« 

1              cioai* 

4418.1                           I 

t                      4,4111 

3814 

1                           3814 

uoeaf                  1 

»                       1.0816 

384.1                           1 

t                          384.3 

ia.*«is 

1              sioai8 

1087.8                           1 

t                       1087.8 

198L1                            1 

»                       1961.1 

47,Ur.f                           1 

1                    47, 167.9 

1796.8                           1 

1                      17818 

1517.8                          ( 

1                      1617.8 

au.8                  1 

1                  <n.8 

•US                 1 

1                           8718 

u,«n.4                 ( 

1              u*on.4 

iOll                          ( 

1                             8813 

8«1>                         1 

\                          3418 

18,214.4                         ( 

1                     I13S4.4 

118111                         1 

1                    H,9111 

13818                         ( 

13818 

S.T811                         ( 

1                    B.7811 

917011                         4 

1                    917011 

7.TK.I                         1 

1                      7,782.1 

611                         1 

1                            511 

17.4818                         ( 

17,4818 

13,3111                         ( 

1                      218111 

717.0                         1 

717.8 

7.0                         ) 

7.8 

1613                          i 

1013 

1.171.8                         < 

►                       1,171.0 

786.1                         1 

7818 

11                         ( 

11 

14,3610                         ( 

14,1610 

118818                         « 

118818 

18816                         1 

18818 

1442.6                          I 

2,442.9 

17U.8                          4 

17110 

7,4K.2                         1 

7.4M.2 

LUIS                         i 

1                       1.1518 

413M.7                         ( 

4iai7 

17.834.8                          < 

17,aM.8 

4,UB.l                         i 

ll&S 

•1788.8                         1 

11788.8 

818411                          1 

80,548.1 

71,6111                         4 

71,6118 

xm.t                 1 

1                       2,2M.6 

Lobkoek. 

LyoB. 

MoCnBoeli- 

McLenaao 

MeMaUea 


Marioa.. ... 

Martin 

MaaoB 

Matagorda 

Maverick „. 

Medina 

Menard 

Midland 

BlilMi 

Mills 

Mltchaa 

MontagiM ... 

Montgomaiy 

Moor* 

Morris 

MoUey 

Naeogdoehea.... 

Navarro ... 

Nevtea 

Notan 

NuaoM ~. 

Ochatrw 

Oldham 

Palo  Plato 

PanoU 

Parker 

Parmar 

Peoea 

Polk- 

Presldla 

Baioa 

RandaU 

Reaoaa 

R^Rivw 

B«ev«i 

Beftigto 

Roberta „ 

RobertaoD 

Boekwall 

BniuMla 

Rusk 

SaMne 

San  Antnatiafl 

San  Jadnto 

San  Patrloio 

San  Saba 

Schleioiier ~ 

Sctury 

Shacfcellord 

Shelby 

Smith 

Somenratt 

Starr 

Stephens... 

SterUng 

Stonewall 

Swlstaer 

Tarraat 

Tarior 

Terry 

Throckmottoa 

Titna 

Tom  QMao . 

Travia 

Trinity 

Tylar 

Upabar 

Cptao 

Uvalda 

Val  Verde 

Van  Zandt 


Victoria. 

Walker 

WaUar 

Ward 

WaaU^toa- 

Webb _ 

Whartao 

Wheatar 

WIekUa... 
wnkargar- 


WUaon 
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Stot*  tnd  eounty 


Compatod 
eoonty 

•Datmcnt 


0) 


Wtoe 

Wood 

Yokkmzi ~ 

Yoanc 

ZkpMa 

ZkTataL 

Virginia. 

Bmnswlck.. 

Charlotte 

Dlawlddte 

Orcein  vlUe.. — «. 

Uenrloo 

Isle  of  Wight 

Luneaborg 

MecUenboig.. 

Namemoad 

Prince  Edward 

Prince  Oeoite 

Souihamptoo 

Surry- 

Sussex 


1.I0B.7 
M.3 

X,TB6.8 

7,7aaa 
t,««.o 

1.U0.7 

S.1 

U5.7 

XSSl.S 

0 

17&.8 

1U.0 

i.ioa7 

•72.S 

3.1 

32.2 

2,92&2 

17 

1.0Ei3.8 


(Sees.  301.  350.  376.  62  8tat.  38,  M  amaiKted. 
84  Stat.  1368.  62  Stat.  66,  as  amended;  (7 
Va.C.  1301,  1360,  1375) ). 

It  Is  hereby  certified  that  the  economic 
and  Inflationary  impacts  of  this  proposed 
regulation  have  been  carefully  evaluated 
in  accordance  with  Executive  Order 
11821.  ^   ^ 

Effective  date:  These  amendments  be- 
come effective  on  January  16,  1976. 

Signed  at  Washington,  D.C.,  on  Jan- 
uary 16, 1976. 

E.  J.  Person, 
Acting  Administrator,  Aariciil- 
tural  Stabilization  and  Con- 
servation Service. 
[PR  Doc.76-1706  FUed  l-16-76;9:33  am] 


tULES  AND  UGUIATIONS 


fromSMa 
tetratda 

(25 


CoontT 


AOoeatlon 
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CHAPTER  IX— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  FRUITS,  VEGE- 
TABLES. NUTS),  DEPARTMENT  OF 
AGRICULTURE 

[Orange  Reg.  74,  Amdt.  4] 

PART  905— ORANGES,  GRAPEFRUIT,  TAN- 
GERINES, AMD  TANGELOS  GROWN  IN 
FLORIDA 

Grade  and  Size  Regulations 

This  amendment  lowers  the  minimum 
grade  and  size  requirements  applicable  to 
fresh  shipments  of  Murcott  Honey 
oranges,  grown  in  the  production  area 
In  Florida,  to  Florida  No.  1  Golden  and 
2^«  Inches  in  diameter  (size  176),  re- 
spectively. The  specification  of  such 
lower  minimum  grade  and  size  for  Flor- 
ida Murcott  Honey  oranges  is  necessary 
to  satisfy  the  current  and  prospective  de- 
mand for  such  oranges.  The  amended 
regulation  recognizes  the  quality  of  much 
of  the  Murcott  Honey  oranges  currently 
available  for  fresh  shipment. 

Findings.  (1)  Pursuant  to  the  market- 
ing agreement,  as  amended,  and  Order 
No.  905,  as  amended  (7  CFR  Part  905). 
regulating  the  handling  of  oranges, 
grapefruit,  tangerines,  and  tangelos 
grown  in  Florida,  effective  under  the  ap- 
plicable provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  UJ3.C.  601-674).  and  upon 


th4  basis  of  the  recommendations  of  the 
committees  established  under  the  afore- 
said amended  markettng  agreement  and 
order,  and  upon  other  available  infonna- 
tloh,  it  is  hereby  found  tliat  less  restric- 
tive requirements  applicable  to  shipments 
of  Murcott  Honey  oranges,  as  hereinafter 
privided,  will  tend  to  effectuate  the  de- 
cla  red  policy  of  the  act. 

2)   This  amendment  reflects  the  De- 
pa  -tment's  appraisal  of  the  current  and 
prospective  demand  for  fresh  Murcott 
Hcney  oranges  by  domestic  and  export 
m Jrket  outlets.  Less  restrictive  grade  and 
size  requirements  for  such  fruit  are  con- 
sistent with  the  external  appearance  and 
available  supply  of  luch  oranges  in  the 
production   area.   Fresh    1975-76   shlp- 
m(  nts  of  Florida  Murcott  Honey  oranges 
ar !  currently  estimated  at  2,000  carlots. 
13)  It  Is  hereby  further  found  that  It  Is 
impracticable  and  contrary  to  the  pub- 
U^interest  to  give  preliminary  notice, 
engage  In  public  rulemaking  procedure, 
and  postpone  the  effective  date  of  this 
ariendment  until  30  days  after  publica- 
tion in  the  Federal  Register  (5  D.S.C. 
55  3  >    because  the  time  intervening  be- 
tv  een  the  date  when  taf  ormation  upon 
w]ilch  Oils  amendment  is  based  became 
atallabie  and  the  ttaae  when  this  ameod- 
Hient  must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  act 
is  insufficient;  and  this  amendment  re- 
lieves  restrictions  on  the  handling  of 
Ikjurcott  Honey  oranges  grown  in  Florida. 
Order.  1.  The  provisions  of  paragraph 
)(7)    and   (a)(8).  paragraph   (b)(7) 
.d  (b)  (8)  and  paragraph  (c)  of  J  905.- 
10  (Orange  Regulation  74;  40  FR  42318. 
>785,  54420,  58446)  are  amended  to  read 
follows : 
§  905.540     Orange  Segwlalion  74. 

(a)   •  •  • 

(7)  Any  Murcott  Honey  oranges, 
g  rown  In  the  prodactkn  area,  which  do 
not  grade  at  least  Florida  No.  1  Golden 
C  rrade ; 

(8)  Any  Murcott  Honey  oranges, 
g  rown  in  the  production  area,  which  are 
otf  a  size  smaller  than  2^«  Inches  ta 
diameter,  except  that  a  tolerance  for 
llurcott   Honey   oranges   smaller   than 


such  minimum  diameter  shall  be  per- 
mitted as  specified  in  9  51.1818  of  the 
United  States  Standards  for  Grades  of 
Florida  Tangerines ; 

(b)  •  •  • 

(7)  Any  Murcott  Honey  .  oranges, 
grown  in  the  production  area,  which  do 
not  grade  at  least  Florida  No.  1  Golden 
Grade; 

(8)  Any  Murcott  Honey  oranges, 
grown  In  the  production  area,  which  are 
of  a  size  smaller  than  2%6  inches  In 
diameter,  except  that  a  tolerance  for 
Murcott  Honey  oranges  smaller  than 
ff^irh  minimum  diameter  shall  be  permit- 
ted as  specified  in  i  51.1818  of  the  United 
States  Standards  for  Grades  of  Florida 
Tangerines;   •  •  • 

(c)  Term*  used  in  the  amended  mar- 
keting agreement  and  order  shall,  when 
used  herein,  have  the  same  meaning  as 
is  given  to  the  respective  term  in  said 
amended  niarketing  agreement  and  or- 
der; Florida  No.  1  Golden  Grade  shall 
hare  the  same  meaning  as  provided  in 
Rule  No.  20-35.08(4)  of  the  Regulations 
ot  the  Horlda  Citrus  Commission,  and 
an  other  terms  relating  to  grade  and 
dlameta*,  as  used  herein,  shall  have  the 
same  meaning  as  is  given  to  the  respec- 
tive term  in  the  United  States  Standards 
for  Grades  of  Florida  Oranges  and 
Tangelos  (7  CFR  51.1140-51.1180)  or  the 
United  States  Standards  for  Grades  of 
Florida  Tangerines  (7  CFR  51.1810- 
51.1835). 

e  •  •  •  • 

(Sees.  1-19,  4a  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated.  Janoary   19,   1976,  to  become 
effective  January  19,  1976. 

Charles  R.  Brader, 
Deputg  Director.  Fruit  and  Veg- 
etable  Division.   Agricidtta-al 
Uarketing  Service. 
|FK  DOC.76-19M  PUed  l-21-76;8:45  am) 


IKvm  Orange  Reg.  363] 

PART  907— NAVEL  ORANGES  GROWN  IN 
ARIZONA  AND  DESK3NATED  PART  OF 
CAUFORNM 

UmNation  of  Handling 

This  regutettaa  fixes  the  quantity  of 
C*Bfomla-ArlBona  Navel  oranges  that 
may  be  shipped  to  fresh  market  during 
the  weekly  regulation  period  January 
23-29,  1076.  It  Is  issued  pursuant  to  the 
Agrlcultnrai  Marketing  Agreement  Act 
of  lfl37.  as  amended,  and  Marketing 
Ortier  No.  907.  The  quantity  of  Navel 
oranges  so  fixed  was  arrived  at  after 
consideratkm  of  the  total  available  sup- 
ply of  Navel  or»nges,  the  quantity  cur- 
rently avaikkble  for  market,  the  fresh 
market  demand  for  Navel  oranges.  Navel 
orange  prieca,  and  the  relationship  of 
season  arerage  returns  to  the  parity 
price  for  Navel  oranges. 
§  907.663  Navel  Orange  Regulation  363. 
(a)  Findings.  (1)  Pursuant  to  the 
marketing  agrewnent,  as  amended,  and 
Order  No.  907.  as  amended  (7  CFR  Part 
007)  regulating  the  handling  of  Navel 
oranges  grown  In  Arizona  and  designated 
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pert  of  California,  effective  under  the 
applicable  provisions  of  the  Agrtcultoral 
Marketing  Agreement  Act  of  1037.  M 
amended  (7  UjS.C.  601-«74).  and  upon 
the  basis  of  the  recommendations  and 
information  submitted  by  the  Navel 
Orange  Administrative  Committee,  es- 
tablished under  the  said  amended 
marketing  agreement  and  order,  and 
upon  other  available  Information,  It  Is 
hereby  found  that  the  limitation  of 
handling  of  such  Navel  wanges,  as  here- 
inafter provided,  will  ten<}  to  effectuate 
the  declared  policy  of  the  act. 

(2)  The  need  for  this  regulation  to 
limit  the  respective  quantities  of  Navel 
oranges  that  may  be  marketed  from  Dis- 
trict 1,  District  2,  and  District  3  during 
the  ensuing  week  stems  from  the  produc- 
tion and  marketing  sltuatiOTi  confront" 
Ing  the  Navel  orange  industry. 

(I)  The  committee  has  submitted  Its 
recommendation  with  respect  to  the 
quantities  ai  Navel  oranges  that  should 
be  marketed  during  the  next  succeed- 
ing week.  Such  recommendation,  de- 
signed to  provide  equity  of  marketing 
opijortuntty  to  handlers  In  an  districts, 
resulted  from  consideration  of  the  fac- 
tors enimierated  In  the  order.  The  com- 
mittee further  repons  that  the  fresh 
market  demand  for  Navel  oranges  la 
slow  for  this  time  of  the  year. 

Prices  f.o.b.  averaged  $3.78  a  carton 
on  a  reported  sales  volume  of  948  car- 
lots  last  week,  compared  with  an  aver- 
age f.o.b.  price  of  $3.98  per  carton  and 
sales  of  855  carlots  a  week  earlier. 

Track  and  rolling  supplies  at  398  cars 
were  up  57  cars  from  last  week. 

(II)  Having  considered  the  recran- 
mendatlon  and  Information  submitted 
by  the  committee,  and  other  available 
Information,  the  Secretary  finds  that 
the  respective  quantities  of  Navel  orange 
which  may  be  handled  should  be  fixed 
as  hereinafter  set  forth. 

(3)  It  is  hereby  further  found  that 
It  Is  Impracticable  and  contrary  to  the 
pubMc  Interest  to  gtve  preliminary  no- 
tice, engage  In  public  rule-making  pro- 
cedure, and  postpone  the  effective  date 
of  this  regulation  until  30  days  after 
publication  hereof  In  the  Pebtoal  Regts- 
lEE  (5  U.S.C.  553)  because  the  time  in- 
tervening between  the  date  when  infor- 
mation upon  whh*  this  regulation  to 
based  became  available  and  the  time 
this  regulation  must  become  effective  in 
order  to  effectuate  the  declared  policy 
of  the  act  is  InsufBclent,  and  a  reason- 
able time  Is  permitted,  under  the  clr- 
eumstances.  for  preparation  for  such  ef- 
fective time;  and  good  cause  exists  for 
TTiftiring  the  provisions  hereof  effective 
as  hereinafter  set  forth.  The  committee 
held  an  open  meeting  during  the  current 
week,  after  giving  due  notice  thereof. 
to  consider  supply  and  market  condl- 
tloitf  for  Navel  oranges  and  the  seed  for 
regulation;  Interested  persons  were  af- 
ft»^ed  an  opportunity  to  submit  Infor- 
mation and  views  at  tiito  meeting;  ttie 


recommendation  and  supporting  infcff- 
mation  for  regulatkm.  Including  Its  ef- 
fective time,  are  Identical  with  the  afore- 
said reeommendaition  of  the  committee, 
and  Informatloc  concerning  such  pro- 
visions and  effective  time  has  been  dis- 
seminated among  handlers  of  such  Navel 
oranges;  It  Is  necessary,  In  order  to  ef- 
fectuate the  declared  policy  of  the  ad, 
to  make  this  regulation  effective  during 
the  period  herein  specified :  and  compli- 
ance with  this  regulation  will  not  require 
any  special  preparation  on  the  part  of 
persons  subject  hereto  wliich  cannot  be 
completed  on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was  held 
on  January  20. 1976. 

(b)  Onl«r.  (1)  TTie  respective  quanti- 
ties of  Navel  oranges  grown  In  Arizona 
and  designated  part  of  California  which 
may  be  handled  during  the  period  J«m- 
uary  23,  1976.  through  January  29,  1976, 
are  hereby  fixed  as  follows : 

(1)  District  1 :  1.274.000  cartons; 
(U)  Dlsrtict  2:  86,000  carton; 
(111)   District  3:  26,000  cartons." 

(2)  As  used  In  this  section,  'handled," 
•District  1."  THstrict  2."  •'District  S." 
and  "carton"  have  the  same  meaning 
as  when  used  In  said  amended  market- 
ing agreement  and  order. 

(Sees.  1-19,  48  Stat.  32.  aa  axnendad;  7  X7.8.C. 
801-874) 

Dated: 

C^HARLCS  R.  BKADCa, 

Director.  Fruit  and  Vegetabie 
Dtoision.  AgricuUural  Mar- 
ketimv  Service. 

(FB  Doe.78-ai70  FHad  1-31-78;  13:18  pm] 


[Avocado  Beg.  17,  Amdt.  15) 

PART  915— AVOCADOS  GROWN  IN 
SOUTH   FLORIDA 

Maturity  Requirements 

This  amendment  revises  the  maturity 
requirements  for  the  Brookslate  variety 
of  avocados.  It  will  permit  shipment  ot 
10  ounce  fruit  of  this  variety  three  weeks 
eariler  than  to  now  permitted.  Unsea- 
sonal  growing  conditions  In  the  produc- 
tion area  have  caused  avocados  to  mature 
earlier  than  In  prior  seasons.  Welgfati 
or  dlameten  and  picking  dates  are  In- 
dleea  used  at  harvest  to  assure  that  avo- 


cados are  matare  and  wffl  ripen  saUs- 
f act<Hlly  after  picking. 

FtmUng*.  (1)  Pursuant  to  the  muket- 
Ing  agreement,  as  amended,  and  Order 
Na  915.  as  amended  (7  CFR  Part  915). 
regulathig  the  handling  of  avocados 
grown  In  South  Florida,  dfecttve  under 
the  applicable  provisions  of  the  Agricul- 
tural Bfarketlng  Agreement  Act  of  1937, 
as  amended  (7  UJ3.C.  601-674) ,  and  upon 
the  basto  of  the  recommendation  of  the 
Avocado  Administrative  (Committee,  es- 
tablished under  the  aforesaid  mariEeting 
acreemoit  and  ra'der.  and  upon  othtf 
available  informatton.  It  is  horby  found 
that  the  maturity  requirements  for  the 
hftnriHTty  of  avocados,  as  hereinafter  pro- 
vided, will  tend  to  effectuate  the  declared 
policy  at  the  act. 

(2)  The  need  for  the  amendment 
stems  from  the  current  avocado  crop 
maturity  situaticm.  Maturity  studies  on 
the  specified  variety  completed  recently 
Indicate  that  such  avocados  will  be  ma- 
ture at  the  hereinafter  specified  dates 

and  Tnlntmiim  weights. 

(3)  It  to  hereby  further  found  that  it 
ta  impracticable,  unnecessary,  and  cod- 
trary  to  the  public  interest  to  give  pre- 
liminary notice,  engage  In  pafatlc  rule- 
making procedure,  and  postpone  the  ef- 
fective date  of  the  amendment  until  30 
days  after  publication  therecrf  in  the 
Pedxxal  Rscism  (5  UJS.C.  553)  in  that 
the  time  Intervening  betwem  the  date 
when  information  upon  which  thto 
amendment  is  based  became  available 
and  the  time  when  this  amendment  must 
become  effective  in  order  to  eSeetoata 
the  declared  policy  of  the  act  ta  insuf- 
ficient; and  this  amaendment  relieves  re- 
strictions cm  the  handling  of  Brookslate 
arocadoa. 

8  915-317     [Amen«Ud] 

Order.  (1)  The  provisions  of  subpara- 
graph (a)(2)  oi  f015J17  (AvocKio 
Regulatlao  17;  40  FR  34006;  36501; 
28048;  29068;  29812;  30793;  32823;  33963; 
38145;  41993;  44305;  47102;  49787;  54768) 
are  amended  by  revising  In  Table  I  the 
dates  and  minimum  weiglita  apphcahle 
to  the  Brookdate  variety  so  that  after 
such  revisi(Mi  the  portion  of  Table  I  re- 
lating to  such  variety  of  avocados  reads 
as  foUows: 


(I) 


Bufifuiius 
■■Ithtar 
dlinntir 


at 


CO 


Dau 
(« 


Mini] 


t«r 


(5) 


Data 


Mtniumm 
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(9 


7m.   U^isn    H<m. 


Jaa.  ia.im   Wm. 


Fib;  9,  tlW  . 


(Sks.  1-M,  48  atat.  81.  M  aiiiwnrtwl;  7  VS.C.  801-ffn) 
Dated:  Janmrj  19. 1976.  to  become  effective  January  19. 1976. 

Chaxlcs  R.  Buon. 
Depmtg  Dtreetor.  FraU  and  Vegetable  Division. 
Affrieuthiral  Marketing  Servtea. 

[nt  Doe.7«-1999  nied  1-31-78;8:4S  aa.] 
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Title  12 — Banks  and  Banking 
CHARTER  1— COMPTROLLER  OF  THE  CUR- 
RENCY. DEPARTMENT  OF  THE  TREAS- 
URY 
PART  8— ASSESSMENT  OF  FEES;  NA- 
TIONAL BANKS;  DISTRICT  OF  COLUM- 
BIA BANKS 


Revised  Assessment  Schedule 
On  December  24, 1975.  the  ComptroUer 
of  the  Currency  published  a  proposed 
revision  of  12  CPR  8.2  In  the  Fbderal 
Register.  40  FR  59446  (197$),  concern- 
ing the  assessment  schedule  to  be  ap- 
plicable to  all  national  banks.  The  au- 
thority for  the  ComptroUer  to  assess  such 
fees  may  be  found  in  R.S.  5240,  as 
amended,  12  XJS.C.  482,  and  in  section 
3,  47  Stat.  1566,  26  DC.  Code  102. 

As  cited  in  the  proposal,  the  principal 
reason  for  the  proposed  increase  Is  that 
expenses  of  the  Office  are  rising  faster 
than  revenues.  This  disparity  will  cause 
an  Increasingly  larger  operating  deficit 
unless  timely  corrected.  The  proposed 
assessment  schedule  also  would  serve  to 
correct  the  disproportionate  manner  in 
which  large  and  small  banks  pay  for  the 
maintenance  and  operation  of  the  Office 
of  the  Comptroller  of  the  Currency. 

Concurrent  with  the  publication  of  no- 
tice of  the  proposed  change  of  12  CFR 
8.2  In  the  Federal  Register,  the  Comp- 
troUer sent  a  letter  containing  the  pro- 
posal to  the  chief  executive  officer  of  each 
national  bank.  The  purpose  of  this  letter, 
dated  December  22,  1975.  was  to  ensure 
that  each  national  bank  received  timely 
notice  of  the  proposed  change  and  to  ex- 
plain the  reasons  for  the  change  in  de- 

taU. 

Comments  on  the  proposal  were  solic- 
ited both  by  the  notice  published  in  the 
Federal  Register  and  by  the  Comp- 
troUer's  letter  to  each  national  bank.  It 
was  requested  that  such  comments  be 
submitted  by  January  10.  1976.  In  re- 
sponse to  this  invitation,  61  banks  sub- 
mitted their  views  on  the  proposal. 

Based  on  the  explanation  which  fol- 
lows, the  revision  in  the  assessment 
schedule  as  proposed  is  adopted  with- 
out substantive  change,  to  be  effective 
thirty  days  from  the  date  of  this  pubU- 
catlon. 

For  the  past  several  years,  the  ex- 
penses of  the  Office  of  the  ComptroUer 
erf  the  Currency  have  been  rising  faster 
than  Its  revenues.  Under  the  present  as- 
sessment schedule,  this  Office  wUl  incur 
a  $9  mlUlon  deficit  In  1975  and  wUl  in- 
cur a  $22  miUlon  deficit  dxiring  1976. 

The  largest  proportion  of  the  increase 
In  the  expenses  of  this  Office  has  been 
caused  by  general  federal  Government  j 
pay  increases  mandated  by  Congress.  The 
salary  expense  for  the  ComptroUer's 
Office  increased  109  percent  between 
1969  and  1975.  During  this  same  period, 
the  total  number  of  employees  Increased 
24  percent.  Salary  and  personnel  bene- 
fits account  for  approximately  72  percent 
at  the  total  expenses  of  the  Office. 

A  second  major  factor  contributing  to 
the  size  of  the  deficit  was  the  loss  of  rent- 
free  space  In  government  office  buUdlngs. 
This  change  resulted  frwn  a  1974  Inter- 
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liretatlon  of  a  statute  administered  by 
tie  General  Services  Administration, 
ifhidx  for  the  first  time  required  the 
Office  to  pay  rent  to  the  United  States 
Ijor  space  occupied  in  government  buUd- 
Itigs.  Several  of  the  ComptroUer's  offices 
have  been  relocated  in  the  last  two  years 
tt>  private  office  buUdings  because  ade- 
quate space  was  available  more  cheaply. 
T  A  third  major  factor  is  the  general 
pressure  of  inflation,  which  has  affected 
the  cost  of  the  operation  of  this  Office  as 
^eU  as  the  operating  cost  of  the  banks 
we  regulate  and  other  businesses 
throughout  the  nation.  The  Office  travel 
Expenses,  for  example,  increased  by  260 
bercent  between  1969  and  1975.  Until 
1973,  the  growth  of  national  bank  assets 
pBs  sufficient  to  offset,  under  the  exist- 
^  assessment  schedule,  the  increasing 
Expenses.  Since  then,  however,  the 
trowth  of  bank  assets  has  slowed,  whUe 
ihe  Office  expenses  have  continued  to 

ticrease. 
Concern  was  expressed  by  many  bank- 
rs  on  the  significant  increase  in  the  cost 
bf  operating  the  CMnptroUer's  Office,  the 
feize  of  the  projected  deficit,  and  the  ex- 
J)ansion  of  the  federal  regulation  of 
banking  which  in  part  serves  to  increase 
the  operating  costs  of  banks.  One  banker 
suggested  that  "the  ComptroUer's  Office 
should  cut  their  expenses  and  the  scope 
of  their  operations,"  whUe  another  ob- 
served that  "there  is  a  point  where  the 
cost  of  regiUation  becomes  unduly  bur- 
densome," but  did  not  take  the  position 
that  this  point  had  been  reached  by  the 
proposed  assessment  figures.  Concerning 
the  subject  of  increased  regulation,  it 
was  suggested  by  several  bankers  that 
"the  constant  fiow  of  printed  material 
materializing  out  of  your  office  should  be 
diminished,  or  stopped  cwnpletely,"  and 
the  scope  of  operations  pursued  by  this 
Office  reduced,  in  order  to  minimize  ex- 


penses. 

The  Office  of  the  ComptroUer  of  the 
Currency  has  been  created  by  Federal 
legislation  for  the  purpose  of  regiilatlng 
the  national  banking  system.  Under  the 
National  Bank  Act.  12  U.S.C.  1  et  seq.. 
this  Office  has  a  responslbUity  to  take 
every  necessary  and  appropriate  step  to 
ensure  that  aU  national  banks  are  thor- 
oughly examined  and  are  in  compliance 
with  the  varied  laws  enacted  by  Congress 
and  the  States.  It  would  be  patently  in- 
consistent with  this  objective  and  the 
duty  of  the  this  Office  as  a  Federal  agen- 
cy to  reduce  the  scope  of  our  operation 
and  cease  to  Implement  our  statutory 
responslbiUties    solely    because    of    In- 
creased cost.  The  ComptroUer.  however, 
should  take  aU  appropriate  steps  to  di- 
minish, reduce,  and  eliminate  unneces- 
sary expenditures.  One  major  step  in  this 
direction  Is  the  imiriementatlon  of  the 
reforms  suggested  by  the  Haskins  and 
Sells  maaiagement  study  of  the  opera- 
tion of  this  Office.  If  successful,  these 
changes  should  make  the  examinations 
more  efficient,  and  perhaps  reduce  the 
operating  costs  of  this  Office  which  could 
be  reflected  in  future  changes  in  the 
assessmoit  schedule. 

Under  the  present  assessment  sched- 
ule, the  figure  on  which  the  assessment 


on  national  banks  is  calculated  is  the 
total  asset  figure  reported  on  the  "Re- 
port of  Condition  (ConsoUdatin«  Do- 
mestic Subsidiaries)",  with  a  minimimi 
assessment  of  $200.  Assets  on  the  books 
of  foreign  branches  and  foreign  subsid- 
iaries of  national  banks  are  not  now  in- 
cluded in  this  figure.  In  addition,  an  as- 
sessmmt  of  $50  has  been  coUected  for 
each  branch  office. 

In  order  to  obtain  a  more  equitable 
distribution  of  assessments,  the  Comp- 
troller of  the  Currency  proposed  an 
assessment  schedule,  hereinafter  adopt- 
ed, which  appUes  a  declining  percent- 
age rate  to  the  total  assets  reported  on 
the  "ConsoUdated  Report  of  Condition 
(Including  Domestic  and  Foreign  Sub- 
sidiaries) ."  By  the  terms  of  the  revised 
assessment  schedule,  both  the  basic  fiat 
fee  and  the  separate  branch  fee  are  elim- 
inated. However,  the  basic  fiat  fee  is  to 
some  extent  replaced  by  the  relatively 
high  percentage  rate  appUed  to  the  first 
$1  miUion  of  total  assets  of  each  na- 
tional bank. 

The  change  in  the  assessment  base  to 
include  foreign  assets  was  made  for  two 
reasons.    First,    from    the    supervisory 
standpoint,  the  ComptroUer  views  na- 
tional banks   as   integrated  enties.   in- 
cluding domestic  and  foreign  operations. 
This  supervisory  concern  extends  to  the 
quality  of  aU  assets,  wherever  booked;  to 
the    income    generated,    whatever    Its 
source;  and  to  the  maturity  structure  of 
assets   and  liabUities,   whenever  domi- 
ciled. Second,  as  the  foreign  assets  con- 
troUed  by  national  banks  have  grown, 
this  Office  has  necessarily  devoted  more 
of  its  resources  to  the  examination  of 
foreign  related  operations  at  the  head 
office  of  each  bank,  at  foreign  branches 
and  at  offices  of  foreign  subsidiaries.  This 
is  refiected  in  the  establishment,  by  the 
ComptroUer  of  the  (Currency,  of  an  office 
in  London.  England,  at  which  six  na- 
tional bank  examiners  are  permanenUy 
stationed.  In  addition  to  the  personnel 
at  the  London  office.  154  examiners  were 
sent  abroad  to  examine  the  foreign  ac- 
tivities of  national  banks  during  1975. 
Thus,  the  inclusion  of  foreign  assets  in 
the  assessment  base  is  appropriate. 
as-frsepstand-Snuppjffl  MH  M  HFR  WE> 
The  elimination  of  the  separate  branch 
fee   refiects   the   increasing   centraliza- 
tion of  bank  records  and  recent  modifica- 
tions in  examination  techniques  neces- 
sary to  meet  this  change.  The  eUmina- 
tion  of  the  separate  branch  fee  is  also 
more  consistent  with  the  provisions  of  12 
XJS.C.  482,  which  governs  the  assess- 
ment of  national  banks. 

The  proposed  method  of  revising  the 
structure  by  which  national  banks  are 
assessed  wiU  correct  a  historical  Inequity 
which  has  benefited  smaU  banks  for 
niany  years.  Based  on  the  existing  assess- 
ment schedule,  smaU  banks  pay  for  only 
a  smaU  portkm  of  the  cost  of  their  regu- 
lation while  large  banks  pay  several 
times  'the  coet  of  their  regulation.  T^is 
Imbalance  Is  evident  by  using  even  the 
most  rudimentary  cost  accounting  tech- 
niques. Ptor  example,  an  average  tonk 
with  assets  of  $3.1  mflUon  would  have 
paid  an  annual  assessment  of  $716,  or 
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$477  for  each  of  three  examlnaUcms  over 
a  two  year  period.  The  cost  to  this  Office 
of  providing  each  examination  for  that 
bank  (Including  the  overhead  expenses 
of  maintaining  this  Office  is  $2,490.  The 
per  diem  expense  alone  of  one  examiner 
and  two  assistants  to  examine  that  bank 
is  approximately  $450.  Under  the  pro- 
posed assessment  schedule,  this  hypo- 
thetical bank  wiU  pay  $1,745  for  each 
examination,  which  is  stUl  significanUy 
less  than  the  actual  cost  of  reg\alation  to 
this  Office. 

The  most  frequently  expressed  opposi- 
tion to  the  revised  assessment  schedule 
was  that  the  increase  appUcable  to  smaU 
banks  is  too  large  and  wiU  place  a  bur- 
den on  the  ability  of  such  banks  to  con- 
tinue to  operate  successfully.  This  crit- 
icism is  often  coupled  with  the  view  that 
the  proposed  assessment  schedule  dis- 
criminates against  smaU  banks.  These 
bankers  stated  that  large  banks  should 
bear  the  major  burden  of  the  cost  of 
regulation  because  it  is  the  large  banks 
which  pose  the  most  complex  problems 
of  regulation  requiring  the  attention  of 
the  most  skiUed  and  highly  paid  person- 
nel of  the  ComptroUer's  Office.  As  stated 
by  one  banker: 

It  appears  that  an  attempt  to  provide  some 
relief  to  the  large  banks  wlU  create  an  undue 
burden  on  the  small  banks.  In  our  opinion, 
the  amount  of  time,  expense,  and  concern 
created  by  numerous  large  banks  moving 
into  (diversified  areas]  should  be  paid  for 
by  the  banks  which  create  the  excess  time, 
expense,  and  concern  to  the  Comptroller's 
Office.  A  smaU,  conservative  bank  trying  to 
follow  prudent  banking  practices  should 
not  be  required  to  absorb  these  exce&slve 
costs. 

In  this  connection,  some  bamkers  sug- 
gest a  gradual  increase  or  a  surtax  based 
on  the  present  assessment  structure  in 
order  to  provide  for  a  ptertod  of  adjust- 
ment and  assimilation  by  smaU  banks, 
while  providing  some  increased  revenues 
for  the  Comptroller's  Office. 

The  proposed  increase.  whUe  perhaps 
large  in  percentage  terms  for  some  smaU 
banks,  represents  a  smaU  portion  of  the 
total  operating  budget  of  each  national 
bank.  The  increased  assessment  wiU  not, 
in  the  opinion  of  the  ComptroUer  of  the 
Curerncy,  disrupt  or  eendanger  the  con- 
tinued profitable  operation  of  any  na- 
tional bank.  Furthermore,  It  is  noted 
that  some  of  the  largest  banks  in  the 
United  States  wUl  experience  substan- 
tial iiK;reases  in  their  assessments  as  a 
result  of  the  revised  assessment  schedule 
because  of  their  extensive  foreign  oper- 
ations. Adoption  of  the  suggestions  to 
postpone  the  adjustment  by  implement- 
ing a  more  gradual  Increase  or  by  the 
Imposition  of  a  surtax  based  on  the  prs- 
ent  asseessment  structure  wUl  only  per- 
petuate the  current  Imbalance  In  assess- 
ments. Such  a  proposal  would  also  result 
in  the  Inevitable  widening  of  the  deficit 
of  this  Office  which  would  necessitate 
higher  assessment  rates  at  some  future 
point  in  time. 

Several  bankers  have  questioned  the 
advlsabOlty  of  an  assessment  schedule 
based  solely  on  the  asset  size  of  each 
bank,  lliese  writers  note  that  it  takes 


much  longer  to  examine  a  bank  with 
"serious  i»oblem»  and  involvements 
which  inevitably  require  elaborate  fol- 
low-up" by  the  ComptroUer's  staff  than 
It  does  to  examine  a  bank  of  similar  size 
which  has  been  conservatively  managed 
and  TTntnij^in.';  a  trouble  free  asset  port- 
folio. This  system,  they  argue,  provides 
a  subsidy  for  the  "marginal  operator"  at 
the  expense  of  the  weU  run  bank.  These 
bankers  suggest  that  the  ComptroUer 
should  adopt  a  system  of  assessment 
more  closely  related  to  the  actual  cost 
of  examination  of  each  particular  bank. 
Such  a  system  would  be  analogous  to 
the  method  now  employed  for  the  exami- 
nation of  the  fiduciary  activities  of  na- 
tional banks.  See  12  CFR  8.6.  Another 
suggestion  was  to  provide  a  credit 
against  the  assessment  for  banks  of  ex- 
ceUent  asset  quality  An  additional  alter- 
native suggested  by  many  of  these  same 
bankers  Is  to  provide  for  a  reduction  fn 
the  assessment  of  banks  which  employ 
independent  auditors. 

Reductions  in  the  assessment  schedule 
for  independent  auditors,  high  asset 
quaUty.  or  other  criteria  are  Inconsistent 
with  the  provisions  of  12  USC.  482 
which  governs  the  assessment  of  na- 
tional banks  by  the  ComptroUer  of  the 
Currency.  Section  482  states,  in  pertinent 
part: 

The  expense  of  the  examinations  .  .  .  shall 
be  assessed  by  the  Comptroller  of  the  Cur- 
rency upon  national  banks  In  proportion  to 
their  asaeis  ex  resources.  The  assessments 
may  be  made  more  frequently  than  an- 
nually at  the 'discretion  of  the  ComptroUer 
of  the  Currency.  The  annual  rate  of  such 
aasessment  shaU  be  the  same  for  aU  na- 
tional banks,  except  that  banks  examined 
more  frequently  than  twice  In  one  calendar 
year  shall.  In  addition,  be  assessed  the  ex- 
pense of  these  additional  examinations. 

The  origin  of  this  section  was  section 
54  of  the  National  Bank  Act  of  1864.  13 
Stat.  116,  which  established  a  system  of 
assessment  based  on  the  length  of  time 
necessary  to  examine  a  particular  bank. 
This  was  subsequently  amended  by  Con- 
gress in  1875.  18  Stat.  329.  by  establish- 
ing a  schedtile  of  assessment  based  upon 
the  capital  ot  the  bank  examined.  The 
present  system  of  assessment,  based  on 
asset  size,  was  speclficaUy  adopted  by 
Congress  In  section  21  of  the  Federal 
Reserve  Act  of  1913,  38  Stat.  271.  Thus, 
with  respect  to  the  regular  assessment 
of  the  commercial  activities  of  national 
banks.  Congress  has  rejected  a  system  of 
assessment  related  to  the  actual  cost  <rf 
examination  of  each  national  bank  and 
in  its  place  has  chosen  a  system  based  on 
the  asset  size  of  the  bank.  Any  inequity 
which  results  because  of  differences  in 
the  time  necessary  to  complete  a  regular 
examination  of  dttferent  or  equal  size 
banks  h&s  been  created  by  Congress, 
rather  than  by  a  decision  of  this  Office. 
Banks  requiring  examlnaitons  more  fre- 
quentiy  than  twice  In  one  year  are  addi- 
tionally charged,  consistent  with  the 
schedule  which  appears  in  12  CFR  8.S. 
Therefore,  the  bank  with  "serioos  prob- 
lems and  involvements  which  inevitably 
require  daborate  foDow-op"  fay  the 
Comptroller^  staff  is  xwC  dependent  oa 


a  subsidy  by  the  weU  run  banks  to  the 
extent  suggested  by  some  bankers. 

Some  bankers  commented  that,  in 
their  opinion,  an  inadequate  amount  of 
time  was  provided  in  which  to  submit 
comments  relative  to  the  proposal  to  re- 
vise the  assessment  schedule.  A  related 
issue  mentioned  by  some  writers  was 
that  the  proposal  was  made  at  year  end. 
wliich  coincides  with  the  busiest  time  of 
year  for  most  retail  banks.  In  publishing 
tills  proposal  for  notice  and  comment, 
the  ComptroUer  has  followed  the  provi- 
sions of  the  Administrative  Procedure 
Act  providing  for  the  promulgation  of 
administrative  regulations.  Furthermore, 
the  action  by  the  ComptroUer  of  sending 
personal  letters  to  the  chief  executive 
officer  of  aU  national  banks  was  designed 
to  ensure  that  aU  banks  were  actually 
informed  of  the  proposal,  an  act  beyond 
the  minimal  requirements  of  the  Admin- 
istrative Procedures  Act  The  Comptrol- 
ler regrets  any  unnecesary  inconvenience 
which  may  have  been  experienced  be- 
cause of  the  time  of  year  at  which  this 
proposal  was  published.  However,  the 
fact  that  this  Office  received  61  letters 
from  bankers  concerning  this  proposal  Is 
evidence  that  sufficient  time  was  pro- 
vided for  comment  by  interested  persons. 

Several  inquiries  were  received  about 
whether  the  proposed  new  semiannual 
assessment  fee  affected  the  filing  fees  for 
charters  or  branches,  the  trust  examina- 
tion fee,  or  the  other  fees  found  in  12 
CFR  8.3-8.8.  The  amendment  being 
adopted  affects  caily  the  semiannual  as- 
sessment found  in  12  CFK  8.2.  All  other 
fees  found  in  12  CFR  Part  8  remain 
unchanged. 

The  effective  date  of  this  amendment 
to  12  CFR  8.2.  containing  the  revised  as- 
sessment schedule.  wiU  be  February  20, 
1976.  Concurrent  with  publication  In  the 
Fedksal  Rkgistkr  of  this  amendment,  a 
bin  for  the  semiannual  assessment  for 
the  period  January  1,  1976.  through 
June  30,  1976.  is  being  mailed  to  each 
national  and  district  bank.  The  assess- 
ment for  this  period  is  to  be  computed 
upon  each  bank's  total  assets  as  shown 
on  the  "Consolidated  Report  of  Condi- 
tion (Including  Domestic  aixl  Foreign 
Subsidiaries)"  for  December  31,  1975. 
Payment  of  this  semiannual  assessment 
is  due  on  or  before  the  effective  date  of 
12  CFR  8.2,  i.e.,  February  20,  1976. 
Thereafter,  the  expense  of  examinations 
of  aU  national  banks  wlU  be  assessed 
saniannually  as  of  the  dates  of  the  sec- 
ond and  fourtib  reports  of  condition.  Eadi 
bank  subject  to  the  jurisdiction  of  the 
ComptroUo-  of  the  Currency  on  soeh 
dates  is  subject  to  the  fuU  asseaiuent 
without  proration  for  any  reason. 

12  CFR  8.2  is  revised  to  read  as  f<dk>ws: 

gg,2     SemwHnuel  ■■■rwirwl 

Each  national  bank  and  each  district 
iBank  shaU  pay  to  the  ComptroUer  of  the 
Currency  on  or  before  January  31  and 
July  31  of  each  year  a  semiannual  aesew- 
ment  fee  for  the  six  month  period  be- 
ginning thirty  days  before  each  payment 
date.  The  amount  of  the  sfiniannual  aa- 
sessment paid  by  eadi  bank  to  computad 
asfoDows: 
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II    the    bank's    total 

assets  (consolidated 

The  assessment  U— 

domestic  and  foreign 

subsidiaries)  are- 

Over—        But  not 

This 

PhB- 

Ofaxeeos 

over— 

amount — 

over— 

umum       Uaion 

Umion 

0                  $1 

0 

aootooD 

0 

$1                 10 

11.000 

.000125 

tl 

10                   50 

2,125 

.000065 

10 

so               100 

5,925 

.0000(0 

SO 

100                500 

8.925 

.000060 

100 

500             1.000 

28,925 

.000045 

500 

1,000            3.000 

51,425 

.000040 

1,000 

3,000       laooo 

131,425 

.000034 

J9S2 

laooo       2aooo 

aae.425 

.000032 

laooo 

30,000 

.  «eo,i2b 

.000021 

20,000 

Each  semiannual  assessment  Is  based 
upon  the  total  assets  showp  in  the  bank's 
"Consolidated  Report  of  Condition  (In- 
cluding Domestic  and  Foreign  Subsidiar- 
ies)" most  recently  preceding  the  pay- 
ment date.  The  assessment  shall  be  com- 
puted In  the  manner  and  on  the  form 
provided  by  the  Comptroller  of  the  Ciir- 
rency.  For  the  period  January  1,  1976, 
through  June  30,  1976,  only,  the  assess- 
ment shall  be  paid  to  the  ComptroUer  of 
the  Currency  on  or  before  February  20, 
1976.  Each  bank  subject  to  the  jurisdic- 
tion of  the  ComptroUer  of  the  Currency 
on  the  date  of  the  second  or  fourth  con- 
dition reports  is  subject  to  the  full  as- 
sessment for  the  next  six  month  peri«d 
without  proration  for  any  reason. 

Effective  date.  This  section  becomes 
effective  February  20.  1976. 


Dated:  January  19,  1976. 

[seal]  Robert  Bloom, 

Acting  Comptroller  of  the  Currency. 
IPR  Doc.76-2064  PUed  1-20-76;  11:55  ami 

Trtle  13 — Business  Credit  and  Assistance 

CHAPTER  III— ECONOMIC  DEVELOPMENT 
ADMINISTRATION,  DEPARTMENT  OF 
COMMERCE 

PART  309— <>ENERAL  REQUIREMENTS 
FOR  FINANCIAL  ASSISTANCE 

Miscellaneous  Amendments 

Pursuant  to  the  authority  vested  in  it 
by  Section  701  of  the  Public  Works  and 
Economic  Development  Act  of  1965.  as 
amended,  the  Economic  Development 
Administration  hereby  amends  Part  309 
of  13  CFR  Chapter  m,  adding  two  new 
sections. 

The  purpose  of  the  first  new  sectiMi,  13 
CFR  309.26,  Is  to  clarify  EDA  policy  re- 
garding modifications  of  Public  Works 
projects.  It  describes  procedures  re- 
cipients must  follow  when  proposing  a 
modification  of  an  EDA  financed  project. 
Section  309.26(c)  lists  those  project 
chsuiges  which  are  not  acceptable  to 
EDA.  Because  this  regulation  is  a  gen- 
eral statement  of  EDA  poUcy  and  is  also 
an  interpretative  rule  based  upon  general 
government  policy,  the  relevant  pro- 
visions of  the  Administrative  Procedure 
Act  (5  U.S.C.  553)  requiring  notice  of  the 
proposed  rulemaking,  opportunity  for 
public  participation  and  delay  in  effec- 
tive date  are  Inapplicable.  Moreover,  as 
the  material  contained  In  section  309.26 
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(L:)  Is  a  matter  relattaur  to  the  E3:>A  grant 
I  rogram  and  is  intended  to  relieve  a  re- 
sirictlon,  it  shall  become  effective  Im- 
mediately.   

The  second  addition,  13  CFR  309.27,  la 
.  Interpretative  rule  which  implements 
le  policy  of  Federal  Management  Clr- 
lar   75-2,   Compatible   Land   Uses   at 
,  Jeral  Airfields.  Since  EDA  does  not  ac- 
lally  own  or  operate  airfields,  it  is  not 
luired  to  issue  regulations  for  airfield 
.id  use  plans,  for  coordinating  plans 
Ith  State  and  local  governments,  and 
r   land   management   policy.   Rather, 
>A  need  only  ensure  that  its  programs 
_jter  land  uses  compatible  with  the  air- 
4eld  land  use  plans  develc^ied  by  the  op- 
aratlng  agencies.  To  this  end,  §  309.27  re- 
quires that  applicants   requesting  EDA 
nmdlng  for  projects  involving  land  near 
Federally   owned   or   operated   airfields 
ust  demonstrate  their  compliance  with 
_je  airfield  land  use  plan  for  that  fa- 
iUty.  The  purpose  of  FMC  75-2  is  to  pro- 
lote  appropriate  land  use  and  develop- 
ment for  the  area  in  which  each  Federal 
iirfleld  is  located;  the  scope  of  land  af- 
fected by  the  Circular  varies  depending 
jn  factors  peculiar  to  each  airfledd.  Sec- 
lion  309.27  uses  a  flexible  standard  of 
applicability,  leaving  ultimate  determi- 
nations  of  scope   to  airfield   operating 
iigencies.  Since  I  309.27  is  an  interpreta- 
tive rule  implementing  FMC  74-7  and 
>ecause  it  sets  forth  general  agency  pol- 
cy  concerning  the  EDA  grant  program, 
t  is  exempt  from  the  public  notice  pro- 
risions  of  the  Administrative  Procedure 
Act  (5UJ3.C.  553). 

In  accordance  with  the  spirit  of  the 
public  policy  set  forth  in  5  U.S.C.  563,  in- 
terested persons  may  submit  written 
comments  or  suggestions  regarding  13 
CFR  309.26  and  309.27  to  the  Assistant 
Secretary  for  Economic  Development, 
p.S.   Department  of  Commerce,   Room 

7800B,  Washington,  D.C.  20230  by . 

All  suggestions  will  be  considered  in  re- 
vising or  amending  these  regulations. 

Consideration  has  been  given  as  to 
whether  matters  set  forth  in  these  regu- 
lations constitute  a  major  proposal  with 
an  inflationary  Impact  within  the  mean- 
ing of  OMB  Circular  A-107  and  the  In- 
terpretative guidelines  as  Issued  by  the 
Department  of  Commerce.  It  has  been 
determined  that  these  regulations  do  not 
constitute  action  requiring  an  inflation- 
ary impact  statement. 

In  consideration  of  the  foregoing.  Part 
309  is  hereby  amended  as  follows: 

1.  By  adding  §  309.26  to  read  as  fol- 
lows: 
§  309.26     Project  modification. 

(a)  Proposed  modifications  in  pubUc 
works  projects  receiving  assistance  under 
sections  101,  201,  304,  and  403  of  the  Act. 
Titles  9  and  10  of  the  Act,  and  Chapter 
4  of  Title  n  of  the  Trade  Act  must  com- 
ply with  the  following  regulatic«is : 

( 1 )  The  proposed  changes  must  result 
from  Joint  discussions  between  EDA  and 
theOrantee; 

(2)  The  proposed  changes  must  be 
submitted  to  EDA  for  appropriate  pro- 
gram and  technical  reviews; 


(3)  The  proposed  changes  must  be  ac- 
companied by  revised  cost  estimates  to 
verify  that  the  project  can  still  be  con- 
structed within  the  approved  funds. 

(1)  If  the  revised  cost  is  reduced,  funds 
which  woxild  make  the  EDA  grant  exceed 
the  maximum  grant  rate  in  the  original 
Offer  will  be  deobllgated. 

(b)  Proposed  changes  will  be  proc- 
essed for  approval  by  the  Assistant  Secre- 
tary, following  normal  amendment  pro- 
cedures. 

(c)  EDA  is  under  no  obligation  to  ac- 
cept the  proposed  project  changes  and 
may  choose  to  deobligate  the  project 
funds.  The  following  project  changes  will 
not  be  accepted: 

(1)  Changes  In  the  economic  or  com- 
munity development  purpose  of  the 
project; 

(2)  Changes  in  the  target  population 
which  will  benefit  from  the  project; 

(3)  Limitations  in  the  accessibility  of 
project  facilities  to  the  target  popu- 
lation; 

(4)  Changes  in  the  general  geographic 
location,  i.e.,  city,  community.  Reserva- 
tion, or  area,  of  the  project. 

2.  By  adding  !  309.27  to  read  a.s 
follows : 

§  309.27     Land  lue  near  Federal  airfields. 

No  financial  assistance  under  the  Act 
will  be  approved  for  a  project  involving 
public  or  privately  owned  land  adjacent 
to  or  in  the  vicinity  of  a  federally  owned 
or  operated  airfield  unless  the  applicant 
can  demonstrate  that  the  proposed  proj- 
ect is  compatible  with  the  airfield  land 
use  plan  prepared  for  that  facility. 

(Sec.  701,  Pub.  L.  89-136,  79  Stat.  670  (42 
tJ.S.C.  3121);  Department  of  Commerce  Or- 
ganization Order  10-4,  40  FR  56702.) 

Effective  date.  This  amendment  be- 
comes effective  on  January  22,  1976. 

It  is  hereby  certified  that  the  eco- 
nomic and  inflationary  impacts  of  this 
regulation  have  been  carefully  evalu- 
ated in  accordance  with  OMB  Circular 
A-107. 

Dated:  January  14,  1976. 

WiLMXR   D.   MiZXLL. 

Assistant  Secretary 
for  Economic  Development. 

[PR  Doc.76-1967  FUed  1-21-76; 8:4*  am  | 

Title  21 — Food  and  Ontga 

CHAPTER  I— FOOD  AND  DRUG  ADMINIS 
TRATION,  DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

[Docket  No.  760-0116) 

PART  121— FOOD  ADOITJVES 

Subpart  D — Food  Additives  Permitted  In 
Food  for  Human  Consumption 

Electrolytic  Diaphhagm  Process  for 
Salt;   Revocation 

The  Commissioner  of  Food  and  Drugs 
is  revoking  S  121.1261  Electrolytic  dia- 
phragm process  for  salt  (21  CFR  121.- 
1261).  The  order  shaD  be  effective  on 
January  22, 1976;  objections  on  or  before 
February  23. 1976. 
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"nie  Commlssloaer  proposed  in  the 
Fkdbsal  RxGiSTxa  of  June  25,  1975  (40 
FR  26683).  to  revoke  }  121.1261.  and  he 
stayed  the  effective  date  of  the  regulation 
pending  the  revocation.  One  comment 
was  received  in  response  to  the  proposal. 
That  comment  supported  the  proposed 
revocation  without  additional  data  or  in- 
formation. 

Previously,  the  Commissioner  had  Is- 
sued, in  the  Federal  Rtcistkr  of  Septem- 
ber 23,  1974  (39  FR  34192),  S  121.1261  to 
provide  for  the  production  of  by-product 
food  grade  salt  (sodium  chloride)  from 
the  electrolytic  diaphragm  process.  In 
addlticm  to  requiring  that  this  salt  meet 
the  specifications  of  the  Food  Chemicals 
Codex  2d  Ed.  (1972),  the  regulation  re- 
quired that  the, salt  contain  not  more 
than  0.06  percent  alkalinity  (calculated 
as  sodium  hydroxide)  and  that  the  elec- 
trodes used  in  the  process  not  produce 
Impurities  that  are  not  present  In  salt 
produced  by  other  means. 

In  response  to  objections  to  that  regu- 
lation, which  alleged  possible  contamina- 
tion of  the  salt  by  asbestos  fibers,  a  sam- 
ple of  the  regulated  salt  was  obtained  by 
the  Pood  and  Drug  Administration. 
Three  independent  analyses  demonstrat- 
ed the  presence  of  very  high  levels  of 
chrysotile  asbestos  fibers  in  the  electro- 
lytic salt  sample. 

In  the  performed  analyses,  imldentl- 
fied  samples  of  chemical  reagent  grade 
salt,  food  grade  table  salt  (purchased 
from  a  local  Washington.  IX;,  super- 
market), and  the  subject  salt  (a  "pilot 
scale"  sample)  were  analyzed  by  a  siiigle 
optical  microscopic  method  and  two  elec- 
tron microscopic  techniques.  Although 
one  ot  the  riectron  microscopic  tech- 
niques and  the  optical  method  did  not 
Identify  asbestos  fibers  in  either  the  re- 
agent or  the  food  grade  salt,  the  equiv- 
alent of  221  chrysotile  asbestos  fibers  (up 
to  0.8  millimeter  long)  was  found  In  25 
grams  of  the  subject  salt  by  optical 
microscopy,  and  the  equivalent  of  ap- 
proximately 16  million  chrysotile  asbestos 
fibers  (averaging  3.7  microns  long,  0.06 
micron  in  diameter,  and  equivalent  to 
0.44  part  per  million  asbestos  by  weight) 
was  found  per  gram  of  this  same  salt  by 
electron  microscopy.  The  third  analysis, 
with  higher  resolution  electron  micros- 
copy, found  chrysotUe  asbestos  fibers  in 
all  three  samples.  These  levels  were 
equivalent  to  200,000  fibers  (1.0  micron 
average  length)  per  gram  of  the  chem- 
ical reagent  grade  salt,  80,000  fibers  (1.0 
micron  average  length)  per  gram  of  the 
food  grade  table  salt,  and  84  million 
fibers  (1.7  microns  average  length)  per 
gram  of  the  subject  salt.  Details  ot  the 
results  of  these  analyses  have  been  on 
display  in  the  office  of  the  Hearing  Clerk. 
Pood  and  Drug  Administration,  Rm.  4- 
65,  5600  Fishers  Ume.  Rockville,  MD 
20852. 

The  Commissioner  finds  that  the 
amount  of  asbestos  impurity  in  the  sam- 
ple ol  salt  produced  by  the  electrolytic 
diaphragm  process  is  greater  by  several 


orders  of  magnitude  than  that  In  the 
sample  of  salt  produced  by  conventional 
means.  He  further  finds  that  the  elec- 
trolytio  diaphragm  process  is  not  capable 
of  producing  food  grade  salt,  under  the 
conditions  specified  in  the  regulation, 
which  does  not  contain  much  higher  lev- 
els of  asbestos  impurity  than  conventioa- 
aUy  produced  salt  Consequently,  the 
Commissioner  concludes,  after  a  fair 
eraloatkn  of  tbe  data  before  him.  that 
the  electrolytic  diaphragm  process  has 
not  been  established  as  safe  under  the 
conditicxis  specified  in  the  regulation. 
The  Commissioner  thus  concludes  that 
revocation  of  §  121.1261  Is  fully  justified. 

The  Commissioner  has  ctmsidered  the 
EHJtential  for  infiationary  and  environ- 
mental Impact  and  concludes  that  there 
Is  no  significant  impact  on  either  the 
environment  or  on  infiation.  The  envi- 
ronmental and  inflation  impact  assess- 
ments are  on  display  in  the  ofDce  of  the 
Hearing  Clerk,  Food  and  Drug  Adminis- 
tration (address  noted  above). 

Therefore,  under  the  Federal  Pood, 
Drug,  and  Cosmetic  Act  (sees.  201  (s). 
409,  701(a),  52  Stat.  1055,  72  Stat  1784- 
1788  as  amended  (21  U.S.C.  321  (s),  348, 
371(a) ) )  and  under  authority  delegated 
to  him  (21  CFR  2.120) ,  the  Commission- 
er amends  Part  121,  Subpart  D — Pood 
Additives  Permitted  in  Pood  for  Human 
Consumption,  by  revoking  S  121.1261 
Electrolytic  diaphragm,  process  for  salt. 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  on  or  before  February  23,  1976,  file 
with  the  Hearing  Clerk.  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane.  Rockville,  MD  208S2.  written  ob- 
Jecticos  thereto.  Objections  shall  show 
wherein  the  person  filing  will  be  ad- 
versely affected  by  the  order,  specify 
with  particularity  the  provisions  of  the 
order  deemed  objectionable,  and  state 
the  grounds  for  the  objections.  If  a  hear- 
ing Is  requested,  the  objections  shall 
state  the  Issues  for  the  hearing,  shall  be 
supported  by  grounds  factually  and 
legally  sufBcient  to  justify  the  relief 
sought,  and  shall  Include  a  detailed  de- 
scription azMl  analysis  of  the  factual  in- 
formation Intended  to  be  presented  In 
support  ot  tbe  objections  in  the  event 
that  a  hearing  Is  held.  Six  copies  of  all 
documents  shall  be  filed  and  should  be 
identified  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  order.  Received  objections  may  be 
seen  In  tbe  above  office  during  woridng 
hours,  Monday  through  Friday. 

Effective  date.  This  order  shall  become 
effective  January  22. 1976. 

(Seca.  301  (s),  400,  701(a),  62  SUt.  1066,  73 
Stat.  1784-1788  as  amended  (21  U.S.C.  321  (s), 
348,  371(a))) 

Dated :  January  15. 1976. 

Sam  D.  Fm, 
Associate  Commissioner 
for  Compliance. 

[FR  Doc.T8-l»a9  Piled  l-ai-7e;8:46  amj 


CHARTER  II— DRUG  ENFORCEMENT  AD- 
MINISTRATION. DEPARTMENT  OF  JUS- 
TICE 

PART  130S— SCHEDULES  OF 
CONTROLLED  SUBSTANCES 

Exempt  Chamical  Preparatkins 

The  Acting  Administrator  of  the  Drug 
Enforcement  Adminiartration  has  re- 
ceived applications  pursuant  to  {  1308.23 
of  Title  21  of  the  Code  of  Federal  Regu- 
lations requesting  that  several  chemical 
preparations  containing  controlled  sub- 
stances be  granted  the  exemptions  pro- 
vided for  in  I  1308.24  ot  Title  21  of  the 
Code  of  Federal  Regulations. 

The  Acting  Administrator  hereby  finds 
that  each  of  the  following  chemical 
preparations  and  mixtures  is  intended 
for  laboratory,  industrial,  education,  or 
special  research  purposes,  is  not  Intended 
for  general  administration  to  a  human 
being  or  other  animal,  and  either  (a) 
contains  no  narcotic  controlled  sub- 
stances and  is  packaged  in  such  a  form 
or  concentration  that  the  package  quan- 
tity does  not  present  emy  significant  po- 
tential for  abuse,  (b)  contains  either  a 
narcotic  or  non-narcotic  controlled  sub- 
stance and  one  or  more  adulterating  or 
denaturing  agents  in  such  a  manner, 
combination,  quantity,  proportion  or 
concentration,  that  the  preparation  or 
mixture  does  not  present  any  potential 
for  abuse,  or  (c)  the  formulation  of  such 
preparation  or  mixture  incorporates 
methods  of  denaturing  or  other  means  so 
that  the  controlled  substance  cannot  in 
practice  be  removed,  and  therefore  the 
preparation  or  mixture  does  not  present 
any  significant  potential  for  abuse.  The 
Acting  Administrator  further  finds  that 
exemption  of  the  following  chemical 
preparations  and  mixtures  is  consistent 
with  the  public  health  and  safety  as  well 
as  the  needs  of  researchers,  chemical 
analysts,  and  suppliers  of  these  products. 

Therefore,  pursuant  to  section  202(d) 
of  the  Comprehensive  Drug  Abuse  Pre- 
vention and  Control  Act  of  1970  (21 
U.S.C.  812(d) ) ,  and  under  tbe  authority 
vested  in  the  Attorney  General  by  sec- 
tions 301  and  501(b)  of  the  Act  (21U.S.C. 
821  and  871(b))  and  delegated  to  the 
Administrator  of  the  Drug  Enforconent 
Administratlcai  by  jl  0.100  <rf  Title  28  of 
the  Code  of  Federal  Regulations  (see  FR 
18380,  July  2.  1973) ,  and  further,  having 
been  duly  designated  as  Acting  Admin- 
istrator by  Order  No.  607-75  of  the  At- 
torney G«ieral.  dated  May  30,  1975,  in 
accordance  with  the  authority  stated 
therein,  and  pursuant  to  the  authority 
delegated  to  the  Acting  Administrator 
by  I  0.132(d)  of  TKIe  28  of  the  Code  of 
FedCTal  Regulations,  the  Acting  Admin- 
istrator of  the  Drug  Enforcement  Ad- 
ministration hereby  orders  that  Part 
1308  of  TMle  21  of  the  Code  of  Federal 
Regulations  be  amended  as  follows : 

a.  By  amending  |  1308.24(1)  by  adding 
the  following  chemical  preparatlans: 

§  130S.24     Flxfwp*     diemieal 


(i> 
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Klanafactarer  or  snppihr 


Prodoct  name  and 

caUlocNa 


DfJOI. 


PWes.. 


,  eataJ « 


American  llooMar  Cofp 5'*!!^|-,- 

Am?rsnm«wi5«»™-  ^_j  j^^A.  Kit,  eatalog  No. 

Oo .„  T-«  RIA  Kit.CBUJogNa 

B^hrioi  IMipioide  AmarlcMi    lEP  Buflec  pH  8.2. 

lloechstCorp.  lminniK^t«c»  n.  Ag«03e 

New  Eiiiiind  Nicliir I>»hT<lr?™°'5?^  O^BQi)) 

No.  N 1 1  -418.  11.— 

'^ csulog  Na  NET-«47r" 

I-,-  Mescaline  hydrochloride 

'" No.  NEC-186. 

l;,       Morphine  (6-3H{N)) 

Via.  , 

■  to  Methadone  hydrobromid) 

"^ log  No.  NKT-357. 

Tv>  d-Amph«tanune  suUate 

"° log  No.  NET  140. 

Ha  .  Aeel*klehyde(l>140  as 

"" caUJogNa  NEC-li8. 

Tin  5-Cyc!ohexpnyl-3, 5.  -(fim 

"^ Mid  (2-UCl.  catalog  N 

Tja  M:yclohMeiiyW.a,-dlni 

Acid  iSOiO')).  catalop 

Dft  .  5-Ethyl-6-pbeiiylbarMti! 

(G)),  catalog  No.  NET 

Ttn  5-Elhyl-^plienylbarbiturl  ~ 

"" 2-140.f»ta)ottNo.  NE: 

n.  $.KthyW-<l-methyBmtyi; 

*^ Acid  (riug-2-MC).  c»t8'* 

3S9. 
Do  Otatethimlde    (JIKGi) 

;     NET-417. 


(4-UC),  catalog 
No.  KCT- 

a-sm.eata^ 

AHiO»,  eata- 

Paraldehyd*. 

-«mei  hylbarbtturit 

0   NEC-fl53. 

c  faytliwMtarle 

ia  NET-12*. 

Add    (3H- 


lET  -KM 


E  >-337. 


By  amending  §  1308.24(1)  by  delctini:  the  following  chemical  preparations: 


Manufaetttr«r  ar  soppier       Produrt  nana  and  snppli  •"»  «taloe  No 


p.».ritir  niiMjnortie  .\in«i«-an    HEP  Butlvr  pH  8.2. 


Effective  date.  This  OTder  is  effective- 
Any  person  Interested  may  ffle  written 
.    inments  on  or  objection  to  the  order 
en  or  before  March  24.  1978.  If  any  such 
comments  or  objections  raise  significant 
lisues  regarding  any  finding  of  fact  or 
conclusion  of  law  upon  which  the  order 
's  based,  the  Acting  Administrator  shall 
immediately  suspend  the  effectiveness  of 
the  order  until  he  may  reconsider  the  ap- 
.r:n  in  light  of  the  comments  and 
f.-;>Uons  filed.  Thereafter,  the  Acting 
Administrator  shall  reinstate,  revoke  or 
amend  his  original  order  as  he  deter- 
mines appropriate. 

Dated:  January  15. 1976. 

HlNRY  S.   DOCIN. 

Acting  Administrator, 
Drug  Enforcement  Admtnistratbxn. 
VR  Doc. 76-3006  Piled  l-ai-7«;8.45  «ml 


TMe  25 — Indians 

CHAPTER   I — BUREAU  OF  INDIAN   AF- 
FAIRS.  DEPARTMENT  OF  THE  INTERIOil 

PART  252— BUSINESS  PRACTICES  OW 
THE  NAVAJO.  HOPI  AND  ZUNI  RESER 
VATIONS 

Retail  Business  and  Credit  Transactions; 
Correction 

January  15,  1976. 

These  corrections  are  published  In  ex 

ercise  of  authority  delegated  by  the  Sec 
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Tom  of  pfodwA 


Ditoaf 


.  OImstW:  lOml Oet     i^lf» 

_    do Dat 

'Kit  eoDtatniag:  SOtaaU —  Nor.  S,1«7S 
Kit  eontalidiir  100  teats..         Do. 

Ak  DOl 

."raii  po«uS;'»i8"by"»J8'  Bafit.  a*,»W5 

In,  OJ  g.  ».       ^  .-— 

Foil  paoch:  5.36  by  5.»  tn.  Nor.  10,  wra 

C«mfal-Tial:  HO^Ci,  I  mCl  Aag.  IMMS 


Acid   (rii\g- 


barbitmlr 
No.  NEG- 


ealalog    No. 


do Do. 

Glass  vial;  050  (.CI,  SO  jtCl.  Do. 

Conhl-vial;   2S0  itCi,   100  l>a. 

^Ci,  and  1  ma.  ^ 

Screw  cap  vial:  1  mCl Do. 

Comhi-»ial:    250   »Ci,    5  Do. 

mCl,  and  1  mCl.» 

PyrtT      giasi      breakseai  Do. 

tube:  250 ,iCn.  ImCL 

Screw  cap  bottle:  250  mCI,  I>o. 

50  mO.  .^ 

Combi-Tial:    2S0   itCi,    5  Do. 

mCl.  and  1  mCl 

Combi-vial:    250    (iCi,    5  Do. 

raCi.  aod  1  mCl.  ^ 

Screw  cap  bottle:  2S0i-Ci,  Do. 

SOjiCi.  ^ 

Screw  cap  bottler  500  (iCl,  Do. 

100»Ci,aDdImCL 

Combl-vlal:    250   mCI.    5  Do. 
mCl,  and  I  mCL 


Form  a*  prodort 


Dalaaf 

aptiiitlnn 


9.  On  page  39841  sxibparagraidi  (2)  at 
paragraph  (a)  of  S  252.33  Is  revised  to 
read  as  foUows: 

(2)  If  the  Ucense  Is  Issued  on  or  after 
July  1,  the  licensee  shall  pay  one  hundred 
dollars  ($100). 

10.  On  page  39842  In  paragraph  (a)  of 
S  252.39  the  word  "sent"  appearing  after 
the  word  "notice"  and  before  tiie  word 
"as"  should  be  deleted. 

11.  On  page  39842  paragraph  (c)  of 
§  252.39  is  revised  to  read  as  foUows: 

(c)  A  pledgor  may  redeem  pawn  which 
has  been  put  tip  for  sale  at  any  thne 
before  the  day  It  is  to  be  sold  by  tender- 
ing to  the  pledgee  the  face  amount  of 
the  loan,  plus  the  finance  charge  assessed 
<ai  the  original  loan.  The  pledgee  may 
also  collect  an  additional  charge  cover- 
tag  the  period  between  the  date  due  and 
the  date  of  redemption,  provided  that 
the  rate  of  charge  does  not  exceed  the 
finance  charge  on  the  original  loan. 

12.  On  page  39843  in  paragraph  (d)  of 
S  252.57  the  word  "license"  after  the 
word  "the"  and  before  the  word  "and" 
to  corrected  to  read  "license". 

13.  On  page  39844  In  paragraph  (c)  d 
S  252.58  the  word  "purchase"  after  the 
word  "and"  and  before  the  word 
"whether"  should  read  "purdiases". 

Morris  Thompson. 
CovKmiasioner  of  IndiOM  ASairs. 
|FR  DOC76-1014  Fned  1-21-T«;»:4S  »a») 


Foflpoueh  5J?byi.25in., 
Mg. 


Pppt. 24,1975 


retary  of  the  Interior  to  the  Conunls- 
sloner  of  Indian  Affaire  by  230  TitS.  2. 

In  FR  Doc.  75-22997  appearing  at  page 
39835  in  the  Pkdeeal  Rxostxx  of  Friday, 
August  29.  1975.  the  following  changes 
should  be  made: 

1.  On  page  39837  the  first  word  of  the 
section  heading  for  §  252.24  should  read 
"Attendance". 

2.  On  page  39838  in  the  section  head- 
ing for  5  252.59  the  word  "compliance" 
should  read  "complaint". 

3.  On  page  39838  in  subparagraph  (2) 
of  paragraph  (c)  of  §  252.5  the  word  "of" 
after  "Interest"  and  before  "be"  should 

read  "to". 

4.  On  page  39839  In  paragraph  (a)  of 
S  252.11  the  word  "reservations"  should 
read  "reservation". 

5.  On  page  39840  In  paragraph  (a)  of 
§  252.19  Insert  the  word  "bustaess"  aft» 
the  word  "reservation"  and  before  the 
word  "naay^. 

6.  On  page  39841  to  stibparagraph  (S) 
of  paragraph  (b)  of  S  252.31  the  word 
after  "proposed"  and  before  "Is"  should 
read  "transaction". 

7.  On  page  39841  to  paragraiAs  (a) 
and  (e)  at  !  262.32  Insert  the  word  "by" 
after  the  word  "due"  and  before  the  word 

"an". 

8.  On  page  39841  to  paragra;*  (e)  of 
S  252.32  the  word  "data"  should  read 
"date'*. 


PART  252— BUSINESS  PRACTICES  ON 
THE  NAVAJO,  HOPI  AND  ZUNI  RESER 
VATIONS 

Itetaa  Business  and  Cradit  Transactions; 
Oeforral  of  Eflactiwa  Data  of  Certain  Pro- 

*'**°^  jAJTOAaT  15.  1976. 

This  notice  Is  published  In  exercise  of 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Commissioner  oC 
Indian  Affairs  by  230  DM  2. 

This  document  defers  until  further  no- 
tice ttie  effective  date  for  15  252.7(b), 
252  14  and  252.32(c)  of  25  CFR  cfflitained 
to  PR  Doc.  7^-22997  appearing  at  page 
38C35  in  the  PssBaAL  Racism  of  Friday. 
August  29,  1975  (40  FR  3983S) . 

A  bonding  requirement  for  a  license  or 
renewal  of  bcense  to  be  a  trader  on  the 
Navaio.  Hopi  or  Zuni  reservations  was 
contatoed  in  {  232.9  of  the  old  regula- 
tlOTis.  In  5  252.7(b)  of  the  new  regula- 
tions the  obligation  under  the  bond  was 
pxr^nt^***  to  run  to  the  custamers  as  well 
as  to  the  UJS.  GovemmeBt  Api^icants 
for  a  permit  to  buy  Uvestock  are  reouired 
to  furnish  a  bond  by  5  252J4  of  the  new 
regulations.  Pawnbrokers  are  required  to 
furnish  a  bond  under  5  252.32.  Paragraph 
(c)  of  ttiat  seetiOT  requires  the  oWiga- 
Maa  imder  the  bond  to  run  both  to  the 
eustoniefs  and  to  the  D£.  Government 
The  United  Indian  Traders  Associa- 
tion stated  in  a  letter  to  the  Commis- 
sioner of  Indian  Affairs  dated  Novem- 
ber 5.  1975.  that  the  companies  who  cur- 
rently write  bcmds  for  most  licensees  are 
not  wimng  to  write  bonds  that  run  to 
the  customers  of  a  Ueenaee. 

The  Navajo  Area  OfiBce  of  the  Bureau 
<rf  Indian  Affairs  has  expressed  concern 
that  requiring  a  bond  tor  livestock  pur- 
chasers will  make  auctlMis  impossible. 
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The  ^ectiw  date  far  ||2n.7(b), 
252.14  and  252.32(0  has  been  deferred 
to  provide  more  time  to  rwolve  these 
problems. 

It  U  therefore  ordered.  That  tha  tttte- 
tlve  data  of  25  CFR  2S2.7(b).  2S2.14  and 
252.32  (c)  Is  deferred  oatfl  further 
notice. 

MoKus  TaaMPSOir. 
Commissioner  of  Indian  Affairs. 

(FB  Doc.78-1915  FUed  l-ai-7«:8:46  am] 

TItia  2S— Judicial  Administration 

CHAPTER  I— DEPARTMENT  OF  JUSTICE 

[Order  It:  «M-T«| 

PART  O— ORGANIZATION  OF  THE 
DEPARTMENT  OF  JUSTICE 


Subpart  Q — Bunau  off  I 

CoimincMzirr  or  Pkrsons  ih  Doraicr  or 
CounaiA  CoMMMcnosu.  lasnrtrnoNs; 
DELiOATioir  or  Aotboutt 

On  July  24.  1975  the  Attomer  Oeneral 
published  to  the  FncaAL  Racism  (40 
FR  30977)  a  notice  of  prt>posed  nilemak- 
tog  delegating  authority  to  the  District 
of  Columbia  Department  of  Corrections 
to  grant  furlou^u  to  persons  to  District 
of  Columbia  institutions  who  had  been 
committed  to  the  custody  of  the  Attomajr 
G^ieral.  Three  comments  on  the  pro- 
posed delegation  of  authority  were  re- 
ceived from  Individuals  and  organlza- 
Uaas.  lliese  comments,  suid  the  changes 
they  propose,  have  beea  duly  considered, 
but  no  change  to  the  proposed  delega- 
tion of  authorltgr  wlU  be  made  at  this 
time. 

By  virtue  ot  the  authority  vested  to  me 
by  the  Act  of  September  1.  191«.  39  Stat. 
711  (DC.  Code  section  24-402) ,  by  sec- 
tion 11  of  the  Act  of  July  15,  1932  as 
added  by  the  Act  of  June  «,  1940,  54  Stat 
244  (DC.  Code  secUon  24-425)  and  by 
the  Act  of  September  10.  1965  (18  U^.C. 
4082)  the  Appendix  to  Subpfut  Q  ot  Part 
0.  (Thapter  I  of  Title  28  of  the  Code  of 
Federal  Regulations  as  published  to  the 
Fksesal  Rkgistxx  of  July  24.  1975  (40 
FR  30977)  Is  hereby  adopted  and  made 
final 

Dated:  January  IS.  1976. 

Bbwau  H.  I^vi, 
iUtomey  General. 

[FR  Doc.76-1931  FU«d  1-Xl-Te:8:40  am] 

Title  29— Labor 

CHAPTER  XXV— OFFICE  OF  EMPLOYEE 
BENEFITS  SECURITY,  DEPARTMENT 
OF  LABOR 

PART  2509— INTERPRETIVE  BULLETINS 
RELATING  TO  THE  EMPLOYEE  RETIRE- 
MENT INCOME  SECURITY  ACT  OF  1974 


In  order  to  provide  a  caocise  and  ready 
refomca  to  its  toterpretations  of  the 
provisions  of  Title  I  of  the  Boaptoyee  Re- 
tlremoit  Income  Security  Act  of  1974, 
the  Department  of  Ldtbor  Is  pnbUshtog 
Its  toterpretlve  bulletins  to  the  Rules  and 
Regiiiatioos  sectloa  of  tfaa  Fssxau.  Rxo- 


Interpretlva  BuIIetto  IB-75-ia  which 
Is  pubUsfaad  to  this  Issue  of  the  PKotau 
Racism  and  Is  now  todudad  In  Part 
2509,  was  previously  Issued  to  the  public 
by  tha  Departmmt  of  Labor  as  ERISA 
IB-4iCS-75-l.  Also  pubUsbed  to  this  issue 
of  tha  Fkdbuu.  Rxgisrs  is  IB-76-1,  re- 
lating to  giddeUnea  on  seasonal  indus- 
tries. 

Copies  of  these  totaT)retlve  bulletins 
may  ba  obtained  from  the  Labor-Man- 
agement Services  Administration  Infor- 
mation Office.  Room  N-5641.  New  De- 
partmoit  of  Labor  Building.  200  Consti- 
tution Avenue.  N.W..  Washington.  D.C. 
30210. 

Sea 

asO9.75-10    Interprttive  BuOettn  BeiaHnff  to 

th«  ERISA  GuMeHnea  mnd  the 

Spmcial  MeUmmo*  Proeedtir*. 
aS09.76-l       Interprtttv*  Bulletin  MeUtinf  to 

GtiUUlinea  on  SemtoruU  tn4*»- 

trtee. 

AvTRoarrr:  Sec.  BOS.  tecs.  3Q3(a)(t)(B). 
a03(b)(2)(O  and  a04(b)(3MI>).  Bmptoyee 
Rettrwnent  Income  Sectirlty  Act  at  1974. 

§  2509.75-10  Interprctire  boDetla  re- 
latinc  to  the  ERISA  Guidellnca  and 
the  Special  Rdiaaca  Proeedara. 

On  November  5,  1975.  the  Department 
of  lAtiOT  (the  "Department")  and  the 
Internal  Revenue  Service  (the  "Service") 
announced  the  publlcaUon  of  a  com- 
pendium of  authoritative  rules  (hereto- 
after  referred  to  as  the  "ERISA  Oulde- 
llnes")  relating  to  ERISA  requirementa 
See  TIJL  No.  1415  (November  fi.  1975) 
issued  by  the  Service.  These  rules  were 
published  to  recognition  of  the  need  to 
provide  an  immediate  and  complete  set 
of  toterlm  guidelines  to  facilitate  (1) 
adoption  of  new  employee  pension  bene- 
fit plans  (hereinafter  referred  to  as 
"l^ans") ,  and  (2)  prompt  amendment  of 
existing  plans,  to  conformance  with  the 
applicable  requirements  of  the  Bmployea 
Retlremant  Income  Security  Act  of  1974 
("ERISA")  pending  the  issuance  of  final 
regulations  or  other  rules.  These  rules 
govern  the  application  of  (1)  tlie  qtiali- 
fication  requirements  of  the  Internal 
Revenue  Code  ot  1954  (the  "Code") 
added  or  amended  by  ERISA,  and  (2)  tha 
requlruaants  of  the  provisions  of  parts 
2  and  3  of  Title  I  of  ERISA  paraUellng 
such  qualificatioo  requlreaaents  (both 
such  sets  of  raquiremants  hereinafter  re- 
ferred to  collectively  as  the  "new  quai- 
Ificatioa  requirements"). 

The  ERISA  Guideltoes  incorporate  by 
reference  tha  documents  relating  to  the 
new  qualification  requirements  hereto- 
fore published  by  the  Department  and  by 
the  Servlea  as  temporary  or  proposed 
regulations,  revenue  rulings,  revenue 
procedures,  questions  and  answers,  tech- 
nical Information  releases,  and  other  Is- 
suances. The  BRISA  Guidelines  also  to- 
eorporate  additional  documents  pub- 
lished (m  November  5,  1975,  or  to  be  pub- 
lished forthwith,  which  are  necessary  to 
complete  the  toterlm  guidelines  relating 
to  tiie  new  qualification  requirements. 
See  the  schedule  set  forth  below  for  a 
complete  list  and  brief  description  of  the 
documents  comprising  the  ERISA  Ouide- 
llnes. 


The  Department  and  tha  Service  em- 
phasized that  tlM  ERISA  GuidellBes  ooa- 
stltute  the  entire  m,  of  toterlm  rules  of 
the  Department  and  the  Service  for  sat- 
isfying the  new  qualification  require- 
ments, and  thus  provide  authoritative 
guidance  to  respect  of  the  new  statutory 
requirements  bearing  on  qualification. 
These  rules  are  applicable  to  todlvldually 
designed  plans  and  to  multiemployer  (or 
other  multiple  employer)  plans,  and 
may  be  relied  upon  until  amended  or 
supplemented  by  final  regulations  ar 
other  rules.  Moreover,  the  Department 
and  the  Service  announced  that  any  pro- 
visions of  final  regulations  or  other  rules 
which  amend  or  supplement  tha  rules 
eontatoed  to  the  ERISA  Guidelines  win 
generally  be  prospective  only,  from  the 
date  of  putdleation.  Further,  to  tha  case 
of  emidoyee  plan  provisions  adopted  or 
amended  before  the  date  of  such  publica- 
tion which  satisfy  the  ERISA  Guideltoes, 
such  final  regulations  or  other  rules  wfll 
generally  be  made  effective  for  plan  yean 
commoictog  after  such  date,  except  to 
unusual  circumstances. 

The  Service  further  announced  that 
the  ERISA  Guiddtoes  Incorporate  the 
procedures  that  win  enable  employers  to 
obtato  determination  letters  as  to  the 
qualification  of  pmsion,  annuity,  profit 
sharing,  stock  bonus  and  bond  purchase 
plans  which  satisfy  the  requlremoits  of 
sections  401(a).  403(a)  and  405(a)  of 
the  Code,  as  amended  by  ERISA.  The 
Service  also  pototed  out  that  the  ERISA 
Guideltoes  win  enable  sponsors  of  mas- 
ter and  prototjrpe  plans  (whether  newly 
established  or  amended)  to  obtato  opto- 
lon  letters  as  to  the  acceptabfllty  of  the 
form  of  such  plans,  and  further,  that 
employers  who  establish  plans  designed 
to  meet  the  reqtiirements  of  section  301 
(d)  of  the  Tax  Reduction  Act  of  1975 
(relating  to  employee  stock  ownership 
plans)  win  be  able  to  obtato  determina- 
tion letters  as  to  the  acceptability  of  such 
plans  (whether  or  not  such  plans  are  to- 
tended  to  be  qualified) . 

To  facUltete  further  the  adoption  of 
new  plans  and  the  prompt  amendment 
of  .existtog  plans  to  conformance  with 
the\iew  qualification  requirements,  the 
Service  announced  on  November  5,  1975, 
tha  adoption  of  a  special  procedure 
(hereinafter  referred  to  as  the  "Special 
Reliance  Procedure")  pursiiant  to  which 
the  adoptkm.  on  or  before  May  30,  1976. 
of  new  plans  and  amendments  of  exist- 
ing plans  may  be  effectuated  with  fuU 
rriiance  upon  the  rules  which  comprise 
the  ERISA  Guideltoes  and  without  re- 
gard to  any  amendment  or  supplementa- 
tion of  such  rules  before  such  date. 
Therefore,  except  to  unusual  circum- 
stances (described  to  Technical  Informa- 
tlon  Release  No.  1416  (November  5, 
1975) ) .  plans  which  comply  with  the 
Special  Reliance  Procedure  shall  gen- 
erally be  considered  by  the  Service  as 
satisfying  the  qualification  requirements 
of  the  Code  added  or  amended  by  ERISA 
for  plan  years  commencing  on  or  before 
Decembo-  31,  1976,  to  which  such  re- 
quirements are  applicable,  notwithstand- 
ing the  date  when  ftoal  regulations  or 
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other  rules  hereafter  published  which 
amend  or  supplement  the  rulcB  compris- 
ing the  ERISA  Guidelines  may  otherwise 
be  made  effective.  Refer«ace  Is  hereby 
made  to  Technical  Information  Release 
No.  1416  (November  5,  1975)  for  a  de- 
scription of  the  Special  Reliance  Proce- 
dure. 

The  Depertmait  announced  that  plans 
which  comply  with  the  Special  Reliance 
Procedure  wlU  be  considered  by  the  De- 
partment as  satisfying  the  requirements 
of  the  provisions  of  parts  2  and  3  of  Title 
I  (rf  ERISA  which  parallel  the  qualifica- 
tion requirements  of  the  Code  added  or 
amended  by  ERISA  to  the  came  eztoit 
as  such  plans  are  considered  by  the  Serv- 
ice as  satisfying,  in  accordance  with  the 
terms  of  the  Special  Reliance  Procedure, 
such  quaUflcation  requhrementa. 

The  availability  of  the  Special  Reli- 
ance Procedure  will  subs tanU  ally  dimin- 
ish the  occasions  for  piaiw  to  avail  them- 
selves of  the  right  to  satisfy,  for  tax 
purposes,  the  qualificatloa  requbrements 
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(f  the  Code  (added  or  amended  by 
jIRISA)  by  retroactive  amendments 
adopted  during  or  after  the  dose  of  a 
plan  year,  in  accordance  with  seetkxi 
401(b)  of  the  Code  and  the  temporary 
vegulatioDS  thereunder.  The  Department 
IKiinted  out  that  no  explicit  parallel  pro- 
Vision  to  section  401(b)  ot  the  Ci^ode  Is 
qontalned  In  Title  I  of  ERISA.  Never- 
tibeless.  to  the  extent  retrocu:tive  amend- 
ments to  a  plan  are  mauie  to  satisfy  the 
requirements  of  parts  2  and  3  of  Title  I 
Of  ERISA  which  parallel  the  qiiallfica- 
tion  requirements  of  the  Code  added  or 
amended  by  ERISA,  the  Department 
noted  that  such  plan  will  be  In  compli- 
ance with  such  requirements  If  such  an 
amendment  designed  to  satisfy  such  re- 
(|uirements  (1)  Is  adopted  by  the  end  of 
1  he  plan  year  to  which  such  requirements 
( ire  applicable,  and  (2)  Is  made  effectlre 
1  or  all  purposes  for  such  entire  plan  year. 
The  schedule  of  documents  comprising 
I  he  ERISA  Guidelines  f (dlows. 


ERISA  guidelines — Scl  edule  of  documents 


Pnbli- 
eatlon 


I>onnnmt 


Sab  ect 


W7& 


Apr.  a 

Tnae  4 
Jrtij  14 
8mt  8 


la 

Oct    > 


Ti&iaM. 


O*  — t  KHI8A 

sections 


plana  s&bi«ct  to  BRI8A. 


mrtL.  mr*  VHaet  ct~l»upmui  mlpnlaUiic:  QoalljacatlQa  Uod 
otkcTMpwti^alHB-lOiteis. 

TD.73SB     Temtwrarr  T««Til«ti«>M:   :  Hottficatiaii  ot  InkMM^tA 

(MTtka.  _ 

TJJ.  TXB Ivrnfonrj  ngntotioBa:  Ifotiee  ol  dtfaiBtensa  m 

qnatiflutlun. 

M  r  K.  4I6M  DenMOMnt  tt  Labor— Mli  ifmmn  standanb  fcrhOBW 

«r«rvlM,  ymn  ol  serti  «e.  aad  brnto  fc  «T*^ 
relating  to  partldpatiai ,    iwrtag.  »■  tttnal  « 

bcBBfitSk 

TIR14Ba gocMkiM  and  ummtn  nIatJnf  ma^fte  **«>*    «!•,«»».«*■» 

braeflt  plans  aibjeot  to  BRJSa  t>lMiU»  «•  TIB 


«nfei.  4n(d),   401(e).   40. 
SfltA,     72,     4IM(e),     HI, 


743& 
TO*. 

401Ca)(1D(B),  411(a><5)(C). 

■Ml  k  IU8.&  9MS.  ne,  m, 


4Sy.R.4MM NoOeeol..--, 

_«mptoyer  p 

T.D.  7177, 


TJ>.  7139. 

TJ>.nM. 


nileniaktni:  Definitions  of  mnltf- 

tad  plan>l  ■'■**■■'■■ 


TBmpoTWT  repti^ticms:  qwUia  MtroMtiv* 
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T.D.  7« Temporary  regnlaJocia:  CiiBB»«n«e«irt  ^  ha«i«»»-.- 

T.D.7«. TaomotarJ  timmme:   lUcpUnmeirt  tlurt  tenefltt 

Wks  a  t^fta*  plao  ai  *  not  dcarvased  on  aenwrt 
•(  eartain  sodal  seciBltT  tacraMB. 

T.D.7VL ToMPiT  lagaltlaw:  r|whawfc 

■Mpra 

4ar..R.4aa7_ Natk*  ot 

nSMM Qoaattanaat 

tSoaa,aU. 
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...„-;;—  aShylBIBA. 

OaMataaa  kf  daUEBteti*  irbeOMr 
beoaflU  oodar  ptaa  sati^r  tka  "— ^ 
at  tkaeodau                      j 
V«atlE«and  di^ateilBatioB 


rel^thi(  to  mnECTS, 


Jin*. 

Baa.  BaL  7S-481, 

un^iRfi. 

Tim  MU.  Baiv. 
Paoo.  75-M.  ISO-  I 

TIB  MIS QBMtions  aad  answers  ilattnf  to  empJoTM  *<"* 

ownership  piaus. 


4 

I  vJD.imr 
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fSrabto  to  dcSudttoa  o( 

(9     ^_ PnailiaiBl  ol  Labar— I. 

namiiioTmcnt  at  mini  l 
TIB  I4I2 Aasicnaaea*  or  aBenatlon 


4n(»)04)- 
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«nMCUO  and  040). 
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«BI(a><M)  Bd  AS. 

««(>}«)  and  tnWCU- 
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Dw.    > 


TIB  MM.  Bar. 

Pioc.  m-1,  ISTt-l 

IRB. 
TiB.Bar*.  Bal 


VaaOnc  and  (t^wtmtaartan. 
iLpprapdato  eoavcntoB  t  ctor 


>T»ka 


feiUvtIh. 


atptel 


"2S1?SkA*^*SSa 

^(C)jW(b)gg).^ 

«nSaD(B}   nd  XSIBA 
aaa.  M(a)«KA>. 

«B(fi^HUi4U(d}a}. 


4Ufc)C0CB)<»; 


I  2Se9.76-l  Interpretive  iMlBctim  relat- 
iac  u»  gnidHinea  on  f  aoaial  kidna- 
trica. 

On  January  16,  1976.  the  Departnient 
of  Labor  issued  an  tnterpretlre  bulletin, 
dBBlenated  ERISA  IB  76-1.  estabUsfalng 
guidelines  on  scaaoial  industries  under 
the  Employee  Retirement  Income  Secu- 
rity Act  of  1974  (the  Act).  The  guide- 
lines enable  employee  pension  benefit 
plans  to  comply  with  the  Act  until  regu- 
laticHis  can  be  Issued  imder  sections  202 
(a)  (3)  (B) .  203(b)  (2)  (C)  and  204(b)  (3) 
(D)  of  the  Act.  Plans  may  rely  on  these 
gnkidlnes.  as  pronlded  in  ERISA  IB  T5- 
10  and  TIR-1415  (November  5.  1975) ,  for 
computing  service  to  be  credited  to  em- 
plojrees  In  seasonal  industries. 

The  Act  makes  special  prorfslon  for  a 
"seasonal"  Industry  where  the  '^custom- 
ary  period  of  employment"  is  less  than 
1,000  hoars  of  service  during  a  year.  The 
provisions  of  ttie  Act  concerning  partici- 
pation, vesting  and  beneficial  accrual  are 
appUcable  to  plans,  rather  than  to  In- 
dostiteB.  It  Is  therefore  necesarr  to  pro- 
vide cnkianoe  for  plans  in  an  Indastry 
with  nwtflmarr  «»*»"^'  enpkvment  of 
leas  than  1,000  hours  for  purposes  of  ap- 
plytBC  the  special  provteioB. 

Tbe  cuUtilnes  estabUsh  two  tests  to 
determine  «4ietlier  a  idaa  co«cxs  cm- 
ptoyees  in  a  waiionBl  indaatry.  Flmi,  a 
sttsoBality  pereentage  tert  is  used  to 
mi-Miirr  peaking  of  hours  of  aenriee.  in 
ORkr  to  Umtt  m  wwif  IHf  to  tfaoee  tansl- 
B«n  aetMtlcs  witb  at  least  one  eoneen- 
tratad  period  of  cBptoyncnC  dwtnc  a 
year.  This  is  a  primary  dmracieristie  of 
seasonality.  Under  this  test,  the  seaaen- 
allty  pereentage  is  met  where  the  total 
iMors  completed  by  all  employeeB  who 
are  eovercd  by  a  pten.  or  would  be  oonr- 
ered  bat  for  the  plan's  minfcmnn  serrioe 
reqjuiieuaents.  in  any  three- month  period 
te  150%  or  more  of  the  total  boors  in 
any  other  three-montb  pviod  during  the 
fifteen  nt""**^  luaufdiatfly  preceding 
the  vian  year  to  which  the  test  is  applied. 
UBdcr  the  aeetmd  test,  the  eaatoaaaiy 
period  9t  ompteyment  is  leaa  than  UMO 
hours  if  59%  at  mon  of  the  employees 
described  in  the  previous  sentence  hm,Tt 
completed  less  than  1,000  hours  of  serv- 
ice during  the  twelre  calendar  months 
immBdl^ely  praeedUig  the  plan  year  un- 
der ooiMlileratlan.  If  the  plan  meets  these 
two  tests  for  seasonality,  the  plan  covers 
onployees  in  a  seasonal  Industry,  and 
an  employees  who  are  coxered  or  would 
be  covered  by  teat  phm  must  be  credited 
for  parttdpatton.  mating  and  bcneflt  ac- 
eraal  for  the  plan  year  on  the  taada  of 
a  500  hour  standard  rather  than  the 
normal  1.000  hour  standard. 

PM«giaph  (b)  sets  forth  ki  detail  the 
ftost  tmt  for  determfnlDC  whether  a  plan 
covers  anployees  to  a  seasonal  tadustry 
and  provldCB  that  a  plan  most  meet  the 

ttilrteen    weilapUnK    tlvee- 
durinc  tiM  flftaoi  eaksk- 

tlie 


units    of 
month 


By 


Period,  ttoa - 

^^  maMuremttt  (rf  an  annnal 

BT  coly  a  twelve-month  period  were 
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tUlES  AND  REGULATIONS 


a  idan  year  mltfit  begin  fn  ttie  midst 
flf  aa  annual  peak  period,  and  the  high- 
est three-month  period  aetudly  oecnr- 
Ting  each  year  would  not  be  iinasiireil 
imder  the  test  The  fUteen-aaonth  period 
covers  all  three -coosecutive-mopth  eom- 
htnatlcms  during  a  year. 

Pan«raph  (c)  allows  the  exclusion  of 
certain  periodB  from  the  seasonality  per- 
eentace  test  to  the  situatiim  where  a 
catastrophic  event,  unrelated  to  the  busi- 
ness activities  of  the  emidoyer  mato- 
tatning  the  plan,  restricts  operations  for 
•  significant  period  of  time. 

Tlie  guidelines  follow: 

(a)  Gwdelmes  on  seasonal  indus- 
tries.— (1)  Geiieral  nde.  A  plan  covers 
emiiHoyees  to  a  seasonal  Industry  for  a 
plan  year  if — 

(1)  TTie  hours  of  service  of  aU  anploy- 
ees covered  by  the  plan  (or  who  would 
be  covered  by  the  r^an  If  they  satisfied 
the  miT^imnm  service  requirements  set 
by  the  plan  as  a  condition  for  eligibility 
to  participate)  meet  the  seasonality  per- 
centage test  set  forth  to  paragraph  (b) 
and 

(ID  Fifty  percent  or  more  of  the  an- 
ployees described  to  paragraph  (a)  (1)  (1) 
have  less  than  1,000  hours  of  service  to 
the  twelve  calendar  months  Immediately 
preceding  the  plan  year  to  which  this 
rule  Is  being  applied. 

(b)  Seasonality  pereentage  test  Is  a 
test  by  which  hours  of  service  are  meas- 
ured to  each  of  thirteen  dtfTerent  three- 
month  periods  that  occur  during  the  fif- 
teen calendar  months  tmmediatdy  pre- 
ceding the  plan  year  to  which  this  rule 
is  being  applied.  If  the  total  hours  of 
service  completed  by  all  enployees  de- 
scribed to  paragrai^  (a)(l)(D  wlthto 
any  one  such  three-month  period  Is 
150%  or  more  of  the  total  hours  com- 
pleted by  all  stich  enployees  to  any  other 
such  three-month  period,  then  the  plan 
meets  the  seasonality  percentage  test. 
For  example,  assume  that  the  total  hours 
of  service  for  an  employees  described  to 
paragrai;^  (a)(1)  an  as  shown  below 
for  each  of  the  three-month  periods  to 
the  15-month  period.  The  plan  is  on  a 
calendar  year  basis. 


1    Oetabv  to  Dacember  1974. 7,S00 

3  Novemtar  lfl74  to  tamiBiT  H7S ...8,660 

a    Daaaabar  HM  to  Pabmary  UAl— •,«0 

4  Jaoaary  to  Mardi  l»7i. 7.000 

5  rabniary  to  April  WTS 8,800 

6  MafCk  to  May  MS —  «.«» 

7  Apcti  to  Jana  1975 •,«» 

8  M»j  to  July  1»75 _ *S00 

9  f  nae  to  Aneaat  lars. 8,880 

!•    Jaiy  to  Saptambar  MTS 7.S80 

11    Angnat  to  OetoiMr  1»75 8,000 

H    Septembar  to  NoTwnbar  M7S- 8,880 

n   Ootobw  to  Daaamba-  IWS. T.UO 


The  plan  meets  the  seasonally  per- 
centage test  to  the  15-month  period  be- 
cause the  total  hours  to  either  period  8 
or  period  9  are  equal  to  or  more  than 
150%  of  the  total  hours  to  period  11. 
Therefore  the  plan  meets  the  test  of 
paragraph  (a)  (1)  for  the  1976  plan  year. 

(c)  Limitation  on  tJie  use  of  tJie  sea- 
aonamv  perceutaoe  test  A  plan  Is  not  re- 
quired to  toclude  to  the  seasonality  per- 
centage test  any  period  which  contains 


a  calendar  month  darlnr  i^ilcii  50%  or 
more  of  llii  imiiliijuis  rtmrrihrd  to  para- 
graph (a)  (1)  U)  were  wataMe  to  oootplete 
an  hour  of  ■crvlce  ftv  15  or  more  dajn 
as  a  result  of  a  rare,  atypical  and  non- 
recurring event  ratlier  than  the  seasonal 
nature  of  employment.  For  the  purposes 
of  thin  paragraph,  any  fire,  flood,  explo- 
sion, earthquake  or  otho-  event  which  Is 
not  a  normal  occurrence  to  the  opera- 
tions oS  a  seasonal  todustry  shan  be 
deemed  a  rare,  atypical  and  nonrecur- 
ring event. 
If  a  plan — 

(1)  Excludes  a  three-month  period  or 
periods  from  the  seasonality  percentage 
test  for  the  reasons  set  forth  to  this 
Ijaragraph;  and 

(2)  Falls  to  meet  the  seasonality  per- 
centage test  for  the  plan  year  to  which 
the  test  (measured  now  by  less  than 
thirteen  three-month  periods)  Is  ap- 
plied, seasonality  shall  be  determined  by 
applying  the  tests  of  seasonality  set  forth 
to  {>aragraph  (a)  to  the  prior  plan  year. 

(d)  Tear  of  service.  An  employee  to  a 
seasonal  todustry  completes  a  year  of 
service  for  the  purposes  of  vesttog  and 
eligibility  to  puticipate  If  the  employee 
completes  500  or  more  hours  of  service 
(or,  to  the  case  of  a  seasonal  maritime 
tadustry,  62  or  more  dajns  of  service)  to 
the  respective  computation  periods  be- 
ginning with  or  wlthto  the  plan  year  fOT 
which  the  Industry  Is  determined  to  bo 
seasonal. 

(e)  Yetir  of  participation. — (1)  An  em- 
ployee to  a  seasonal  Industry  ccmxpletea 
at  least  a  partial  year  of  participation 
for  the  purposes  of  benefit  accrual  If  the 
onployee  completes  500  or  more  hours  of 
service  (or.  to  the  case  of  a  seasonal 
maritime  indastry.  62  or  more  days  of 
service)  to  an  accrual  computation  pe- 
riod beginning  with  or  wlthto  the  plan 
year  for  which  the  industry  Is  deter- 
mined to  be  seasonal 

(2)  When  partial  years  of  participation 
are  computed  under  {  2530.204-2  (c),  the 
number  500  will  be  substituted  for  the 
nimiber  1,000  to  determining  the  largest 
number  of  hours  that  a  plan  may  require 
during  the  period  for  am  employee  to  ob- 
tato  credit  for  a  partial  year  of  participa- 
tion for  the  purposes  of  benefit  accniaL 
All  other  calculations  shall  remato  the 
same. 

(f)  BreoJfcs  in  service.  Por  purposes  of 
sections  202(b) ,  203(b)  (3)  and  204(b)  (3) 
(A)  of  the  Act  and  sections  410(a)(5), 
411(a)(6)  and4H(b)(S)(A)  of  the  Code, 
a  ];4an  may  charge  an  employee  to  a  sea- 
sonal todustry  with  a  break  to  service 
for  a  computation  period  beginning  with 
or  wlthto  the  plan  year  for  which  the  ta- 
dustry Is  detenntoed  to  be  seasonal  If  the 
employee  falls  to  complete  more  than  250 
hours  of  service  or,  ta  the  case  any  sea- 
sonal maritime  industry,  31  days  of  serv- 
ice to  such  period.  An  other  rules  relat- 
ing to  breaks  to  service,  such  as  use  of 
certato  computation  periods,  are  the 
same  for  employees  to  seasonal  indus- 
tries as  for  employees  ta  other  tadus- 
trles. 


a^ied  at  WashhigtoB,  D.C.  tiiis  15th 
day  of  JanoiuT.  1976. 


Jakxs  D  Hull, 111 aai'in. 
AdwUnistrator  of  Itutiam 
amd  Welfare  BenefU  Prograau. 
[FR  I>oc.7&-180g  FU«d  l-ai-78;8:46  am] 

Title  33 — Navigation  and  Navigable  Waters 

CHAPTER  II — CORPS  OF  ENGINEERS, 
DEPARTMENT  OF  THE  ARMY 

PART  207— NAVIGATION  REGULATIONS 

St  Marys  Falls  Canal  snd  Locks,  Michigan 

Pursuant  to  the  provisions  of  section 
7  of  the  River  and  Harbor  Act  of  August 
8,  1917  (40  Stat.  266;  33  U.S.C.  1)  I  207.- 
441  prescribing  the  security  and  protec- 
tive measures  for  the  St.  Marys  Falls 
Canal  and  Locks.  Michigan  ls_hereby 
amended  with  respect  to  the  revocation 
of  paragraphs  <d)  and  (e) .  These  par- 
ticular paragraphs  of  the  regulations 
were  Imposed  for  security  purposes  dur- 
ing periods  of  external  conflict.  Current 
circumstances  do  not  warrant  such 
stringent  Inspection  measures. 

Since  It  was  found  that  this  amend- 
ment did  not  affect  the  public  and  re- 
moves obsolete  paragraphs  from  the  reg- 
ulation, notice  of  proposed  rulemaking 
suid  puWlc  procedures  thereto  are  con- 
sidered unnecessary  and  Impractical.  Ae- 
cordtogrly,  i  207.441  Is  hereby  amended 
as  follows : 

§207.441      St.    Marra    Falla    Canal    and 
Locks,  Mick. ;  aeearily. 

(d)  Inspection  of  vessels.  [Removed] 

(e)  Inspection  flag.  [Removed] 

[Regs..  December  31.  1975]    (Sec.  7.  .40  Stat. 
266;  3S  VS.C.  1) 

By  authority  of  the  Secretary  of  the 
Army. 

ROBSBT  G.  PLOwns,  Jr., 
Lt.  Colonel.  U.S.  Army, 
Chief.  Plans  Office.  TAGO. 

[FB  DOC.7S-1913  PUed  l-n-TB;8:4S  aail 

Tida  41— Public  Contracts  aad  Proper^ 
Managomant 

CHAPTER  8— VETERAWS 
ADMINISTRATION 

AWCHITECT-CNCINCCR  SERVICES 

^ocurament  FomH 

At  page  39  FR  52632  of  the  Pkdkkal 
Regtstkr  of  November  11, 1975,  there  was 
published  a  notice  of  proposed  regula- 
tory development  to  revise  Part  8-4,  Title 
41.  Code  of  Federal  Regulations,  to  revise 
and  relocate  material  on  the  procure- 
ment of  architect-engineer  services  to 
conform  with  the  arrangement  of  Fed- 
eral Procurement  Regulations,  and  to 
add  materitd  formerly  contataed  ta  to- 
temal  agency  regulaitiona. 

Interested  persons  were  given  30  days 
ta  wUch  to  submit  comments,  aiigw 
tions.  or  objections  regarding  the  pro- 
posed regulations 

No  written  comments  have  been  re- 
ceived.   However,    1 8-4.10d4-l(a)    baa 
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been  revised  to  reflect  the  establishment 
of  a  pennanent  Architect-Engineer 
Evaluation  Board  in  the  Office  of  the  As- 
sistant Administrator  for  Construction. 
The  proposed  regulations  as  changed  are 
hereby  adopted  and  are  set  forth  below. 

EffectUte  date.  These  regxilations  are 
effective  January  26,  1976. 

Approved:  January  16,  1976. 

By  direction  of  the  Administrator. 

[seal]  O'dkll  W.  Vaughw, 

Deputy  AdministTator . 

PART  8-1— GENERAL 

1.  A  new  Subpart  8-1.10  is  added  to 
read  as  follows : 

Sufafxart  8-1.10 — Publicizing  Procurement  Actions 

8-1.1003        Synopwsa   of   proposed   procure- 
ment. 
8-1.1003-3    Special  areas  of  negotiation. 

Subpart  8-1.10 — Publici2ing  Procurement 
Actions 

§  8-1.1003  Synopses  of  proposed  pro- 
curements. 

§  8-1.100J-3  Special  areas  of  negolia- 
tion. 

To  facilitate  the  use  of  alternative 
procedure  in  FPR  1-1.1003-3  for  publi- 
cizing a  proposed  procurement  of  archi- 
tect-engineer services  in  a  dally  news- 
paper circulated  in  the  local  area,  con- 
tracting officers  are  hereby  delegated  au- 
thority to  procure  such  paid  advertising 
(see  §  8-16.301-60) . 


PART  8-4— SPECIAL  TYPES  AND 
METHODS  OF  PROCUREMENT 

2.  A  new  Subpart  8-4.10  Is  added  to 
read  as  follows: 

Subpart  8-4.10 — Architect-Engineer  Services 

Sec. 

8-4.1001         General  policy. 
8-4.1004        Selection. 

8-4.1004-1     Establishment    of    architect-en- 
gineer e7aluatlon  boards. 
a-4. 1004-3     Functions     of     the     evaluation 

boards. 
8-4.1004-3     Evaluation  criteria. 
8-4.1004-4     Action    by    agency    head   or   hia 

authorized  representative. 
8-4.1004-5    Procedure  for  procurements  esti- 
mated not  to  exceed  $10,000. 
8-4.1005        Negotiation  Procedures. 
8-4.1005-1     General. 

8-4.1006-4     Architect-engineer's  proposal 
8-4.1005-6     Contract  price. 
8-4.1050         Application  of  6-percent  archi- 
tect-engineer fee  limitation. 


Subpart  8-4.10 — Archrtect-Engineer 
Services 


§  8->1.1001     General  policy. 

The  provisions  of  this  subpart  pertain 
o  the  general  policies  and  procedures  for 
the  procurement  of  professional  archi- 
tect-engineer services  as  set  forth  In  FPR 
1-4.10,  and  are  not  appUcableto  contracts 
'  entered  into  pursuant  to  the  authority  of 
38  U.S.C.  1820. 


RULES  AND  REGULATIONS 

i  8-4.1004     Sdeetion. 

{  8-4.1004-1    Ectablishment  of  architecl- 
engin«er  evalaation  board*. 

In  the  case  of  Central  Office  contracts, 
selection  will  be  made  by  the  board  ap- 
l>ointed  by  the  Assistant  Administrator 
1  or  Construction.  Selections  made  by  field 
J  tatlons  will  be  by  a  board  appointed  by 
he  station  head. 

(a)  The  evaluation  board  appointed  by 
he    Assistant  Administrator   for  Con- 

:  itruction  will  be  composed  of  the  Chair- 
;  nan,      Architect-Engineer      Evaluation 
;joard  and  three  or  more  qualified  pro- 
:  essional  architects  or  engineers.  Mem- 
1  )ership  of  the  board  will  also  include  the 
appropriate  project  director  and  tech- 
nical service  directors  most  involved  in 
he  project  for  which  the  selection  is  be- 
ng    made.    Additional    members    from 
)ther  deE)artments  and  staff  offices  will 
)e  designated  for  special  type  projects 
nrhen  appropriate. 

(b)  The  evaluation  board  for  a  Vet- 
;rans  Administration  field  station  will 
;onsist  of  no  less  than  two  members,  one 
)f  whom  will  be  the  senior  contracting 
jfflcer,  and  the  other  the  Engineer  Offl- 
:er.  Where  a  station  has  two  or  more  en- 
gineers on  its  staff,  an  additional  engi- 
neer will  be  appointed  to  the  board.  The 
chairman  of  the  board  will  be  the  senior 
sngineer. 

5  8-4.1004—2      Functions   of    the   evalua- 
tion boards. 

(a)  The  evaluation  board  will  review 
the  data  submitted  by  the  firms  and  from 
that  file  will  preselect  the  firms  which 
tiave  the  basic  qualifications  for  perform- 
ing the  services  needed.  The  factors 
stated  in  the  annoimcement  publicizing 
the  proposed  procurement  (see  FPR  1-1.- 
1003-7)  will  be  used  in  determining 
whether  a  firm  is  qualified  for  inclusion 
on  the  preselection  list. 

(b)  In  the  evaluation  of  the  qualifica- 
tions of  the  firms  on  the  preselection  list, 
the  board  will  perform  the  functions  as 
outlined  in  FPR  1-4.1004-2,  applying  the 
evaluation  criteria  set  forth  in  FPR  1-4.- 
1004-3  and  that  established  in  5  8-4.- 
1004-3.  and  will  recommend  no  less  than 
three  firms  (to  the  Assistant  Adminis- 
trator for  Construction  in  the  case  of 
Central  Office  contracts,  and  to  the  head 
of  the  field  station  in  the  case  of  station 
contracts)  for  interviews. 

(c)  After  approval  (by  the  Assistant 
Administrator  for  Construction  or  by  the 
station  head)  of  the  list  of  selected  firms 
reccwnmended  for  interviews,  the  board 
will  arrange  discussions  with  each  firm 
for  the  purpose  of  obtaining  information, 
supplementing  that  already  available, 
from  which  to  develop,  in  order  of  pref- 
erence, not  less  than  three  firms  consid- 
ered the  most  highly  qualified.  This  rec- 
ommended listing  will  be  submitted  (to 
the  Assistant  Administrator  for  Con- 
struction or  to  the  station  head,  as  ap- 
propriate) for  consideration  and  ap- 
proval before  the  contracting  officer  en- 
ters into  negotiations  with  the  top-rated 
firm. 


§  8-4.1004-3     Evaluation  criteria. 

In  addition  to  the  evaluation  criteria 
set  forth  In  FPR  1-4.1004-3,  the  board 
will  consider  the  factors  set  forth  in  this 
section  as  they  apply  to  the  project  or 
purpose  of  the  selection.  Values  wlU  be 
assigned  to  each  factor  In  determining 
the  relative  qualifications  of  the  firms 
identified  as  qualified  through  the  pre- 
selection process.  The  values  may  be  con- 
firmed or  adjustments  may  be  made  as  a 
result  of  the  discussions. 

(a)  Reputation  and  standing  of  the 
firm  and  its  principal  officials  with  re- 
spect to  professional  performance,  gen- 
eral management,  and  cooperativeness. 

(b)  Record  of  significant  claims 
against  the  client  because  of  Improper  or 
incomplete  architectural  and  engineer- 
ing services. 

(c)  Geographic  location  and  facilities 
of  the  worlting  office  which  would  pro- 
vide the  professional  services. 

(d)  Specific  experience  and  qualifica- 
tions of  personnel  proposed  for  assign- 
ment to  the  project,  and  record  of  work- 
ing together  as  a  team. 

§  8—1.1004-4  Action  by  agency  head  or 
his  anthoriaed  representative. 

The  Assistant  Administrator  for  Con- 
struction (for  Central  Office  contracts) 
and  the  station  hefwi  (for  field  station 
contracts) ,  or  persons  acting  in  that  ca- 
pacity, are  designated  as  the  approving 
officials  for  the  recommendation  of  the 
evaluation  boards. 

§  8-4.1004-5  Procedure  for  procure- 
menU  estimated  not  to  exceed 
S  10,000. 

Either  of  the  procedures  provided  in 
FPR  1-4.1004-6  may  be  used  on  author- 
ization of  the  Assistant  Administrator 
for  Construction  or  the  station  head. 

§  8-4.1005     Negotiation  procedures. 

§  8-4.1005-1     C««eraL 

AppUcation  of  the  6-percent  fee  limi- 
tation cited  in  FPR  1-4.1005-1  is  set 
forth  in  §  8-4.1050.  The  policy  set  forth 
in  that  section  provides  all  the  available 
latitude  in  the  negotiation  of  the  con- 
tract price.  The  policy  does  not,  how- 
ever, relieve  the  contracting  officer  of 
the  responsibUity  to  determine  that  the 
fee  negotiated  is  consistent  with  the 
services  to  be  performed  and  the  nature 
of  the  project.  The  contract  ordinarily 
will  cover  all  services  to  be  rendered  by 
the  firm.  To  assure  that  the  fee  limita- 
tion is  not  violated,  the  contracting  offi- 
cer will  maintain  suitable  records  to  be 
able  to  isolate  the  amoimt  in  the  total 
fee  to  which  the  6-percent  limitation 
applies. 

§  8-4.1005—1      .\rchitect-«ne»n«««"'«'     P*^ 
posal. 

VA  Form  08-6298.  Architect-Engineer 
Pee  Proposal,  prescribed  In  5  8-16.701,  la 
mandatory  for  obtaining  the  proposal 
and  supporting  cost  or  pricing  date  in 
the  negotiation  of  all  architect-engineer 
contracts  for  design  services  when  the 
contract  price  Is  $50,000  or  over.  The  use 
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at  VA  Form  08-6208  for  design  contracts 
less  than  $50,000  la  at  the  dkcretioci  of 
the  codtraetlDg  oAeer.  In  obtafnlng  ar- 
chitect-engineer services  for  research 
study,  seismic  study,  master  planning 
study,  coQstnietlon  management  and 
other  related  services  coatracts,  VA 
Form  08-6298  shall  also  be  used  but  sup- 
plemented or  modified  as  needed  for  the 
particular  project  type. 

8  8-4.1005-5     Contract  price. 

Wbere  n^^o"«^^^^"»  with  the  top-rated 
firm  are  unsuocessful,  the  contracttng 
officer  will  terminate  the  negotiations 
and  undertake  negotiations  with  the 
firm  next  in  order  of  preference  after 
authorization  by  the  Assistant  Admin- 
istrator for  Construction  or  by  the  sta- 
tion head  to  do  so.  Recommendation  for 
award  of  the  contract  at  the  negotiated 
fee  win  be  submitted  with  a  copy  of  the 
negotiation  report  (see  FPR  1-4.1005-6) 
to  the  Assistant  Administrator  for  Con- 
struction or  to  the  station  head,  as 
appropriate. 

o<      6-pcrccat 


ddlvery  of  plana,  designs,  and  specifica- 
tions. 

(4)  Tlie  cost  of  reproducing  drawings 
and  specifications  for  bidding  and  their 
distribution  to  prospectlye  bidders  and 
plan  file  rooms. 

(b)  The  total  cost  of  the  architect  or 
ttigineer  services  contracted  for  may  not 
exceed  6  percent  of  the  estimated  cost  of 
the  construction  project  plus  the  esti- 
mated cost  of  related  services  and  actlrl- 
Ues  such  as  those  shown  tn  paragraph 
(a)  of  this  section.  To  support  prolect 
submissions.  VA  Form  10-6031,  AppUca- 
tion for  Construction  Project  and  Initial 
Equipment,  or  VA  Form  10-1193,  iCno^ 
Improvement,  Building  Service  Equip- 
ment Replacement,  and  Nonrecurring 
BCalntenance  and  Repair  Proposal,  and 
VA  Form  08-6238,  Construction  Cost 
Estimate,  wlD  be  used  and  the  applicable 
Ijroposed  technical  services  shown  In 
detail. 

8-4.50      [Revoked] 
Subpart   8-4.50    114.5001    throQ^ 


S  8-4.1050     Applicatwn 
■rekhca-f  nymrrr  f w 

(a)  The  6-percent  fee  Ifanltation  on 
architect  or  engineer  serrlces  set  forth 
In  section  304(b)  of  the  Federal  Prop- 
erty and  Administrative  Services  Act  of 
1949,  as  amended,  applies  to  those  serv- 
ices generally  required  In  preparing 
working  drawings  and  specifications 
which  form  the  basis  for  bidding  and 
for  the  award  of  construction  contract. 
Tlie  fixed  fee  limitation  does  not  api^ 
to  the  following  architect  or  engineer 
Benrices: 

(1)  Investigative  services  liu:ludlng 
but  not  limited  to: 

(1)  Etetermination  of  program  require- 
ments including  schematic  or  prelimi- 
nary plans  and  estimates. 

(U)  Determination  of  feasibility  of 
proposed  project. 

(ill)  Preparation  of  measured  draw- 
ings of  existing  facility. 

iiv)  Subsurface  investigation. 

(V)  Structural,  dectrlcal.  and  me- 
chanical Investigation  of  existing  fa- 
efflty. 

(▼1)  Surveys,  Topograpiiic,  boondazy, 
irtintt»«  etc 

(2)  Special  consultant  learrtets  not 
normally  available  in  organizations  of 
architects  or  engineers  not  spectflcally 
applied  to  the  actual  preparation  of 
working  drawings  or  specifications  at  the 
project  for  which  the  services  are  re- 
quired. 

(3)  Other: 

(I)  Reproduction  of  approved  designs 
through  models,  color  rendering,  photo- 
graphs, or  other  presentetion  media. 

(II)  Travel  and  per  dlan  allowances 
other  than  those  required  for  the  de- 
velopment and  review  of  working  draw- 
ings and  specifications. 

(ill)  Supervision  or  inspection  of  con- 
struction, review  of  shop  drawings  or 
samples  and  other  services  performed 
during  the  construction  phase. 

(hr)  All  other  services  that  are  not 
integrally  a  part  of  the  production  and 
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3.  At  38  FR  40936,  (ERDA-^R  page  na 
11-1).  correct  the  titie  ol  5  9-11.203  to 
read: 

Supplies  and  services  for  the  exclusive 
tise  of  the  United  States. 

4.  At  39  FR  47001.  (ERDA-PR  page  no. 
18-52),  under  §  9-16.5002-14(A),  Insert 
the  words  "Crawler  treads"  between  tJie 
words  -Estimated  cost  to  i>Iace  In  good 
operating  condition"  and  "Boom  hoist 
shaft  and  bearings'*. 

5.  At  39  FR  47038,  (ERDA-PR  page  no. 
53-1).  under  J  9-53.1(J2.  chaiige  the 
words  In  quotation  marks  reading  "Sup- 
plemental Agreement"  to  read  "Supple- 
mental Agreement  to". 

6.  At  39  FR  47039,  (ERDA-PR  page  no. 
53-2).  under  i  9-53.106,  delete: 

San  Pranclaco  Enargy  B«eearcb 

Center  E(0*-6)- 

Also,  on  ERDA-PR  page  no.  5^-3,  after 
Oak  Ridge,  add: 

CUncli    Blver    Breeder    Reactor 

Plant  Project  (Office E(40-J)- 

7.  At  39  FR  47040.  (ERDA-PR  page  nO. 
.53-5).  imder  I  9-53.202,  ddete: 

San  Francisco  Energy  BeseMdi 


4.  In  Subpart  8-16.7,  1 8-16.701  Is 
added  to  read  as  follows : 

S  8-16.701     Forms  prescribed. 

VA  Ptorm  08-«298,  Architect-Engineer 
Fee  Proposal,  will  be  used  In  obtaining 
the  proposal  and  supporting  cost  or 
pricing  data  In  negotiated  archltect- 
engtoeer  contracts  as  required  by  I  8- 
4.1005-4. 

lFRDoc.76-1946Fned  1-21-76:8:45  am] 


After  Chlcs^o,  add  the  followtng  pro- 
curement office  and  symbol : 


Cllncb    River    Breeder 
Plant  Frojaet   Office. 


CB- 


CHAPTER  9 — ENERCY  RESEARCH  AND 
DEVELOPMENT  AOMtNISTRATION 

ENERGY  REOReANIZATION  ACT  OF  1974 

Corrections 

The  revised  ERDA  Procurem«it  Regu- 
lations which  appeared  In  Part  n  of  tlie 
Ftonwx  Rbcistek  of  October  7,  1975 
(Vohnne  40.  Nimjber  195),  are  hereby 
corrected  as  follows : 

1.  At  39  FR  4«835  (ERDA-PR  page  no. 
3-5) ,  under  i  9-3.303,  diange  the  second 
sentence  to  read  as  follows: 

Findings  and  determinations  for  such 
contracts  In  excess  ot  $25,000,  and  In 
support  of  contracts  negotiated  pumant 
to  sections  303<c)(13)  and  303(c)  <13) 
of  the  Federal  Property  and  Administra- 
tive Services  Act  of  1949  (FPR  1-3.212 
and  1-3.213).  shall  be  executed  by  the 
Administrator. 

2.  At  39  PR  46876  (ERDA-PR  page  no. 
5-22).  under  8  9-5.5206-17,  revise  the 
language  to  read  as  follows: 

ERDA  offices  and  cost-type  contrac- 
tors shall  procure  items  listed  in  the 
Schedule  of  Products  Made  in  Federal 
Penal  and  Correctional  Institutions  In 
accordance  with  FPMR  101-26.702,  and 
tn  the  Procurement  List  published  by  tha 
Committee  for  Purchase  of  Products  and 
Services  of  the  Blind  and  Other  Severely 
Handicapped  in  accordance  with  FPMR 
101-36.701. 


8.  At  39  FR  47055,  (ERDA-PR  page  no. 
59-1),  under  TABLE  OF  CONTENTS, 
f  9-59.004.  change  the  words  "ERDA- 
PR/XTS-PPR"  to  read: 

ERDA-PR/PPR 

9.  At  39  FR  47057,  'ERDA-PR  page  no. 
59-3),  correct  the  title  of  5  9-59.004  and 
the  first  line  of  that  section  to  show 
ERDA-PR/PPR  In  lieu  of  ERDA-PR/ 
DS-FPR. 

Authobitt:   Section   105  of  the  Energy  Re- 
organization Art  of  1«74  (Pli.  9»-438) . 

Effective  date:  This  amendment  to  the 
revised  ERDA  Procurement  Regulations 
Is  effective  January  21,  1978. 

JosxPH  L.  Smith, 
Director  of  Procurement. 

Dated  at  OeimantovD,  Maryland  this 
13th  day  of  January,  1976. 

[FB  I>BC.7«-aO«T  FUad  l-Sl-7«:«:45  am] 


CHAPTER  101— FEDERAL  PROPERTY 
MANASEMENT  REGULATIONS 

[Temporary  Regulation  K-44] 

PART  101-26— PROCUREMENT  SOURCES 
AND  PROGRAMS 

Revised  Procadures  for  Reporting  Quality 
Deficiencies 

1.  Purpose.  This  temporary  regulation 
provides  changed  procedures  for  report- 
ing quality  deficiencies. 

2.  EffecUve  date:  January  21,  1976. 

3.  Expiration  date.  This  regulation  ex- 
Ijlres  August  31,  1976,  imless  sooner  re- 
vised (NT  superseded. 

4.  Background.  The  General  Berrlcat 
Administration  (OSA)  and  the  Depart- 
ment of  Defense   (DOD)    have  Jointly 
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agreed  to  require  the  us«  of  Standard 
Form  368,  Quality  Deficiency  Report,  In 
lieu  of  other  forms  for  reporting  quality 
deficiencies  Involving  items  obtained 
through  GSA  or  DOD  sources.  Use  of  the 
Standard  Form  368  will  provide  for  uni- 
form reporting  of  quality  deficiencies  and 
result  In  more  efBclent  processing  of  such 
reports.  GSA  Form  1718.  Unsatisfactory 
Motor  Vehicle  and  Equipment  Report 
wUl  no  longer  be  used.  Standard  Form 
364,  Report  of  Item  Discrepancy  (ROID) , 
will  no  longer  be  used  for  reporting  qual- 
ity deficiencies,  but  will  continue  to  be 
used  for  reporting  other  shipping-type 
discrepancies. 

5.  Definitions,  a.  Action  point.  An  ac- 
tion point  Is  an  activity  which  is  respon- 
sible for  resolving  a  deficiency  Including 
necessary  collaboration  with  support 
points. 

b.  Category  I  quaiity  deficiency.  A  cat- 
egory I  quality  deficiency  Is  a  deficiency 
which  wUl  or  may  affect  life  or  limb  of 
personnel  or  operational  capability  to  the 
extent  that  mission  accomplishment  is 
Jeopardized  or  a  deficiency  involving  a 
military  activity  which  may  impair  com-. 
bat  capabilities. 

c.  Category  II  Quality  deficiency.  A 
category  n  quality  deficiency  Is  a  defi- 
ciency which  does  not  meet  the  criteria 
set  forth  for  being  classified  as  a  cate- 
gory I  quality  d^clency. 

d.  Originating  point.  An  originating 
point  is  an  activity  which  discovers  and 
reports  a  deficiency. 

e.  Quality  deficiency.  A  quality  defi- 
ciency is  a  deficiency  which  prevents  an 
item  from  fulfilling  its  intended  mission. 
This  can  include  deficiencies  in  material 
or  the  technical  requirements  of  ma- 
terial, drawing,  and  specification  require- 
ments. A  qiiality  deficiency  may  also  be 
attributable  to  one  or  more  of  the  fol- 
lowing: 

(1)  Any  condition  that  limits  or  pre- 
vents the  use  of  material  for  the  purpose 
intended  or  required  where  the  material 
meets  all  other  specifications  or  contrac- 
tual requirements  and  can  be  corrected 
only  by  a  design  change; 

(2)  Any  deficiency;  e.g..  physical, 
chemical,  electrical,  and  functional, 
which  Is  attributable  to  nonconformance 
to  contractual  or  specification  require- 
ments, including  substandard  workman- 
ship; or 

(3)  Any  unsatisfactory  material  oon- 
diXlaa  which  Is  attribuUble  to  improper, 
tocorrect,  ambiguous,  or  omitted  con- 
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tra^tual  requirements,  including  deficient 
specifications  emd  other  technical  data. 
tlscreening  point  A  screening  point  la 
an  ^tivlty  within  the  agency  CM-iginating 
thareport  which  determines  the  respon- 
sible action  point  and  forwards  the  re- 
poirt  to  that  action  point 

$.  Support  point.  A  support  point  Is  an 
activity  which  assists  the  action  point  to 
processing  and  resolving  a  deficiency; 
e.g.,  contract  administration  oflBce  or  en- 
gineering support  ofQce. 

9.  Reporting  <iuality  deficiencies. 
Whenever  items  received  from  GSA  or 
DOD  or  items  purchased  through  Fed- 
eral Supply  Schedules  and  Inspected  at 
■oUrce  by  GSA,  do  not  meet  the  quality 
re<|uiranents  of  the  ordering  activity,  the 
petson  who  discovers  the  deficiency  shall 
report  it  regardless  of  the  dollar  amount 
toTolved.  Guidelines  for  reporting  qual- 
ity^ deficlMicies  are  in  a  and  b,  below.  The 
Standard  Form  368,  Quality  Deficiency 
Report,  is  illustrated  In  attachment  A  to 
this  regulation.  Instructions  for  prepara- 
tion of  the  Standard  Form  368  are  in  at- 
tachment B  and  information  on  distrib- 
uting quality  deficiency  reports  is  in  ap- 
pSdix  C.  (Quality  deficiencies  involving 
ib^is  under  warranty  which  are  obtained 
f  r^m  GSA  shall  be  processed  to  accord- 
anlce  with  FPMR  101-26.100-3  and  101- 
2a4902-6317.) 

^.  Category  I  quality  deficiencies  shall 
bej  reported  withto  72  hours  after  discov- 
ery by  the  most  expeditious  means  avafl- 
aWe:  e.g^  telephone  or  TWX,  and  shall 
contain  sufBclent  information  so  that 
the  deficiency  can  be  identified  and  ac- 
tion taken.  Category  I  quality  deficiencies 
shall  be  reported  as  follows: 

(1)  Deficiencies  tovolvlng  Items  other 
than  motor  vehicles  and  components 
thereof,  procured  by  OSA.  shall  be  re- 
p<  rted  to  the  toqulry  and  adjustment  ac- 
tivity at  the  GSA  regional  office  serving 
the  geographical  ewea  to  which  the  ma- 
terial is  located  (see  subpars.  7b  and  c  of 
attachment  C).  Oral  reports  shall  be 
confirmed  to  writing.  An  information 
copy  of  the  message  or  of  the  confirma- 
tion of  the  oral  report  shall  be  forwarded 
to  the  address  shown  to  subpar.  7a(2)  of 
attachment  C.  Confirmation  of  an  oral 
report  may  be  made  on  Standard  Form 
368. 

02)  Deficiencies  tovolvlng  moXor  ve- 
hicles and  components  thereof  Including 
tires,  tubes,  and  batteries,  procured  by 
dSA.  shall  be  seat  to  the  addreaa  shown 
ill  subpctf.  Tad)  of  attachment  C.  Oral 


reports  shall  be  confirmed  to  writtog. 
Confirmation  <rf  oral  reports  may  be 
made  on  Standard  Form  368. 

b.  CJategory  n  quality  deficiencies  must 
be  reported  to  triplicate  on  Standard 
Form  368  withto  15  calendar  days  after 
discovery.  When  feasible,  the  report 
should  Include  supporting  doctunenta- 
tlon;  e.g.,  DD/(3SA  Form  1348-1,  Single 
Ltae  Item  Release/Receipt  Document; 
GSA  Form  308,  Notice  of  Inspection;  DD 
Form  250,  Material  Inspection  and  Re- 
ceiving Report;  photographs;  test  re- 
ports; or  similar  data.  Deficiencies  to- 
volvlng items  other  than  motor  vehicles 
and  components  thereof  procured  by 
GSA  shall  be  reported  to  the  toqulry  and 
adjustment  activity  at  the  GSA  regional 
ofBce  serving  the  geographical  area  to 
which  the  material  Is  located  (see  sub- 
pars.  7b  and  c  <A  attachment  C).  Defi- 
ciencies tovolvlng  motor  vehicles  and 
components  thereof,  tocludtog  tires, 
tubes,  and  batteries,  procured  by  GSA, 
shall  be  sent  to  the  address  shown  to 
subpar.  7a(l)  of  attachment  C. 

c.  Reports  of  quality  deficiencies  on 
Items  procured  from  DOD  shall  be  dis- 
tributed to  accordance  with  the  instruc- 
tions to  attachment  C  to  this  regulation. 

7.  Availability  of  forms.  Supplies  ot 
Standard  Form  368,  Quality  Deficiency 
Report,  may  be  obtained  by  submitting  a 
requisition  to  FED6TRIP/MII£TRIP 
format  to  the  GSA  regional  office  pro- 
viding support  to  the  requesting  activity. 

8.  Agency  comments.  Comments  con- 
cerning the  effect  or  impact  of  this  reg- 
ulation on  agency  operations  or  pro- 
grams should  be  submitted  to  the  Gen- 
eral Services  Administration  (FF), 
Washington,  DC  20406,  no  later  than 
March  1, 1976.  for  consideration  and  pos- 
sible incorporation  toto  a  permanent 
regulation. 

9.  Reports.  The  reports  required  by 
this  regulation  are  exempt  from  reports 
control  to  accordance  with  FTMR  101- 
11.1102-1  (b). 

10.  Effect  on  other  issuances.  This  reg- 
ulation supersedes  FPMR  101-26.501-6 
(c),  FPMR  101-26.4902-1718.  and  the 
provisions  of  FPMR  Temporary  Regiila- 
tlon  e;-21  that  pertato  to  the  use  of 
Standard  Form  364  for  r^wrtlng  qiial- 
Ity  defldencies. 

Dated:  January  6. 1976. 

Jack  Eckssb, 
Administrator  of  General  Servioe$. 
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Generca  Instructions.  Complete  all 
items  when  the  deficiency  Involves  Items 
other  than  motor  vehicles  or  components 
thereof.  When  the  deficiency  Involves 
motor  vehicles  or  components  thereof, 
including  tires,  tubes,  and  batteries,  com- 
plete only  items  1.  4,  6  through  13,  15d, 
16,  19,  21,  and  22. 

Section  I.  Section  I  is  to  be  completed 
by  the  originating  point  when  the  infor- 
mation is  applicable  and  available.  The 
screening  point  will  ensure  that  appli- 
cable items  not  completed  by  the  orig- 
inating point  are  completed  to  the  maxi- 
mum extent  possible  before  a  report  is 
submitted  to  the  action  point.  (When 
the  spsMje  provided  for  an  item  is  not 
sufiBcient,  enter  "See  Item  22"  and  in 
item  22,  show  the  applicable  item  num- 
ber, and  enter  the  approprlalte  informa- 
tion. Use  a  separate  sheet  if  necessary.) 

Item  la.  From  (Originating  point) .  En- 
ter the  address  of  the  originating  point. 

Item  lb.  Typed  name,  duty  phone  and 
signature.  Enter  the  date,  name,  com- 
mercial phone  nxmiber  (include  area 
code),  and  signature  of  an  individual 
who  will  serve  as  a  contact  for  questions 
regarding  the  report  and /or  to  request 
a  sample/exhibit. 

Item  2a.  To  (Screening  point) .  Enter 
the  name  and  address  of  the  screening 
point  (when  one  is  required  by  your 
agency)  to  which  the  report  is  being 
submitted. 

Item  2b.  Typed  name,  duty  phone  and 
signature.  The  screening  point  will  enter 
the  date,  name,  commercial  phone  num- 
ber, and  signature  of  the  Individual  proc- 
essing the  report. 

Item  3.  Report  Control  No.  Enter  re- 
port control  number  when  a  numbering 
system  is  used. 

Item.  4.  Date  Deficiency  Discovered. 
Enter  the  date  the  deficiency  was  discov- 
ered or  in  the  case  of  automotive  vehi- 
cles, the  earliest  date  deficiency  was 
suspected. 

Item  5.  National  Stock  No.  (NSN) .  En- 
ter the  national  stock  number  of  the 
deficient  material,  when  applicable. 

Item  6.  Nomenclature.  Enter  the  noun 
of  the  material  or  component  part  of  an 
item,  show  nomenclatiu-e  of  part;  e.g., 
carburetor,  and  show  end  item  informa- 
tion in  item  16a(l)  and  (2) . 

Ihstructions  for  Preparation  of  Stand- 
ard Form  368,  QuALmr  Deficiency 
Report 

Item  7.  Manufactiu-er/'Mfg.  Code/ 
Shipper.  Enter  the  name  of  the  manu- 
facturer, maintenance  contractor,  or 
Government  au;tlvlty  which  last  repaired 
or  overhauled  the  deficient  material,  as 
applicable.  When  the  shipper  is  different 
from  the  manufacturer,  also  include  the 
shipper's  name.  (For  motor  vehicles, 
enter  manufacturer  of  vehicle  or  com- 
ponent part,  as  ai^llcable.) 

Item  8.  Mfg.  Part  No.  Self-explana- 
tory. 

Item  9.  Serial/Lot/Batch  No.  As  appU- 
caUe,  enter  the  manufacturer's  serial 
nimiber,  lot  number,  or  batch  niunber  of 
the  deficient  mateiiaL 
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Item  10.  Cootract/PO/Document  No. 
Enter  the  number  of  the  contract  (GS- 

OOS- ),  ptuchase  order,  and  requlsi- 

ticm,  or  item  number  from  the  purchase 
order.  (For  motor  vehicles,  these  num- 
bers appear  on  OSA  Form  1398.  GSA 
Purchased  Vehicle,  affixed  to  the  vehicle 
and/or  the  purchase  order.) 

Item  11.  Item.  Check  the  api»-opriate 
block  to  Indicate  whether  the  material 
is  either  new  or  repaired/overhauled. 

Item  12.  Date  Manufactured/ Repair- 
ed/Overhauled.  Enter  appropriate  date. 
If  the  material  is  repaired  or  overhauled, 
enter  the  last  repair/overhaul  date  and 
miles  or  hours  at  time  of  repcUr. 

Item  13.  Operating  Time  at  Failure. 
Indicate  the  time  material  had  been  in 
operation  since  new  or  overhaul/repair 
when  the  deficiency  was  discovered,  using 
the  appropriate  performance  element; 
e.g.,  odometer  miles,  hour  meter  hours, 
etc.  If  the  item  is  a  motor  vehicle,  also 
indicate  the  date  the  vehicle  was  placed 
in  service. 

Item  14.  Govenunent-Fumished  Ma- 
terial. Government-furnished  material  is 
any  material  that  belongs  to  the  Govern- 
ment and  is  furnished  to  a  contractor  for 
some  purpose.  Check  the  appropriate 
block  as  it  applies. 

Item  15.  Quantity.  Quantity  shall  be  a 
count  of  each  individual  item  disregard- 
ing unit  of  issue. 

a.  Received.  Enter  the  total  number  of 
items  received  in  the  lot  or  batch  in 
which  the  deficiency  was  found,  if 
known. 

b.  Inspected.  Enter  the  number  of 
items  inspected. 

c.  Deficient.  Enter  the  number  of  items 
that  were  determined  to  be  deficient  as 
a  result  of  inspection. 

d.  In  Stock.  Enter  the  number  of  Items 
in  stock,  as  applicable.  For  motor  ve- 
hicles, enter  number  on  hand  of  same 
type,  year,  and  model  (in  terms  of  en- 
gine, transmission,  etc.) 

Item  16.  Deficient  Item  Works  On/ 
With.  When  deficient  item  is  a  compo- 
nent part  of  equipment  (lawnmower, 
motor  vehicle,  etc.),  enter  data  of  end 
item.  (On  motor  vehicles,  enter  model, 
year,  and  serial  number;  e.g..  Nova,  1970, 
1953  FlOOOOl.) 

Item  17.  Dollar  Value.  Enter  the  dollar 
value  of  the  deficient  material,  if  known. 

Item  18.  Est  Correction  Cost.  Enter  the 
estimated  cost,  including  overhead  f<»' 
correcting  the  deficiency  if  it  can  recullly 
be  determined. 

Item  19.  Item  Under  Warranty.  Check 
one  of  the  blocks  to  Indicate  whether  the 
deficient  item  is  covered  by  a  contractual 
warranty,  if  known. 

Item  20.  Work  Unit  Oode/EIC  (Navy 
and  Air  Force  only) .  To  be  completed  by 
Navy  and  Air  Force  only. 

Item  21.  Action/Disposition,  d^eck  one 
of  the  blocks  to  indicate  the  action  taken 
or  requested  concerning  the  deflcioit  ma- 
terial. If  an  exhibit  Is  being  held,  indi- 
cate the  number  ot  days  the  exhibit  will 
be  hdd  by  completing  the  space  provided 

(Holding  ExhiWt  for 

Days) .  If  ncHie  of  the  items  In- 
dicate the  action/disposition  taken  or  re- 
quested, check  "other'*  and  Identify  the 
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nature  of  the  acticm  taken  or  requested 
in  item  22. 

Item  22.  Details.  For  a  fully  compre- 
hensive report,  the  following  types  of  in- 
formation should  be  entered  in  this  item 
if  appllcaUe  and  available: 

a.  An  explanation  of  what  is  wrong 
with  the  item  (e.g.,  right  rear  brake  drum 
cracked,  oil  pan  leak  at  front  seal,  frame 
broken  at  RR  spring  hanger).  Explain 
how  the  item  does  not  fimction  with  re- 
lating parts  or  assemblies,  describing 
cause,  if  knowiL  Include  specific  viola- 
tions of  specifications,  pertinent  regula- 
tions, instruction  and/or  contracts.  If  an 
exhibit  is  being  held,  give  the  location. 

b.  How  the  deficiency  was  detected  or 
confirmed;  e.g.,  visual  inspection,  fiuic- 
tional  operation,  during  use. 

c.  Include  the  niunber  of  previous 
known  deficiencies  concerning  these 
items  and  show  date  of  report  and  re- 
port number  where  motor  vehicles  aie 
involved  (e.g..  7/7/76,  #4-76;  9/7/75.  *5- 
76,  etc.). 

d.  Where  the  deficiency  condition  was 
discovered;  i.e.,  receipt  inspection,  dur- 
ing cyclicsil  inspection,  during  mainte- 
nance, special  inspection  directed  by 
inventory  control  point,  or  in  the  case  of 
motor  vehicles,  provide  name  of  Govern- 
ment or  commercial  shop  which  dis- 
covered deficiency. 

e.  Include  storage  or  handling  infor- 
mation when  it  appears  that  these  fac- 
tors have  contributed  to  the  deficiency 
being  reported. 

f.  List  the  supporting  d(x;uments  in- 
cluded with  this  report.  Photographs  or 
sketches  are  extremely  valuable  and 
should  be  included  whenever  possible. 
(When  photographs  are  taken,  a  12-inch 
or  other  ruler  «hould  be  employed  as  a 
scale  placed  beside  the  object  in  each 
photograph.  Measurements  should  also 
be  shown  on  sketches.) 

g.  Include  following  Information  when 
motor  vehicles  or  components  thereof  are 
involved : 

(1)  Name  and  address  of  agency  or 
activity  that  contracted  for  purchase  of 
vehicle. 

(2)  Date  vehicle  received,     i 

(3)  Odometer  or  hours  on  v^cle  and 
date  when  delivered  to  first  consignee. 

(4)  DeUvery  FOB  Origin  or  FOB  Des- 
tination. 

<5)   Name  of  delivering  carrier. 

(6)  Name  and  address  of  repair  facil- 
ity (dealer,  conunercial  garage,  or  Gov- 
ernment facility) . 

(7)  Repaired  imder  warranty  at  no 
cost  or  at  Government  expense. 

(8)  Cost  of  parts,  labor,  and  total  if 
paid  for  by  Government. 

(9)  If  correction  refused,  give  name 
and  address  of  contact  at  both  dealer 
and/or  manufacturer's  zone  or  service 
office. 

Section  II.  Section  n  is  to  be  com- 
pleted by  the  screening  p>oint,  action 
point,  and  support  point,  as  applicable. 

Item  23a.  To  (Action  Point).  The 
screening  or  originating  point,  as  appli- 
cable, will  enter  the  name  and  address 
of  the  action  point  to  which  the  report 
Is  being  sutmiitted. 

Item  23b.  Typed  Name,  Duty  Phone 
and  Signature.  The  action  point  will  en- 
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ter  the  date,  name/duty  phone/signature 
of  the  Individual  processing  the  report. 
Item  24a.  To  (Support  Point) .  The  ac- 
tion point  may  use  this  bloclc  to  Identify 
the  name  and  address  of  a  support  point 
to  wliich  the  report  Is  being  submitted. 
Item  24b.  Typed  Name.  Duty  Phone 
and  Signature.  The  support  point  may 
use  this  block  to  identify  the  date.  name, 
duty  phone,  and  signature  of  the  indi- 
vidual they  assign  to  process  the  report. 
If  more  than  one  support  point  is  in- 
volved, items  25  and  26  should  be  used. 
Item  25a.  To  (Support  Point) .  For  use 
In  addition  to  item  24  if  needed. 

Item  25b.  Typed  Name.  Duty  Phone 
and  Signature.  Use  if  needed. 

Item  26a.  To  (Support  Point) .  For  use 
In  addition  to  items  24  and  25  if  needed. 
Item  26b.  Typed  Name.  Duty  Phone 
and  Signature.  Use  if  needed. 

Items  27-37.  The  reverse  side  of  the 
8F  368  has  been  designed  as  an  Internal 
record  of  Investigation  and  for  use  as  a 
reply  document.  Use  of  reverse  side  of 
the  SP  368  for  either  purpose  is  optional 
to  the  participating  component.  Use  of 
the  items  is  self-explanatory;  however, 
some  general  instructions  are  provided. 
Items  27-28  are  for  use  to  address  the 
reply  from  the  action  point  to  the  screen- 
ing point  and   to  record  the   name  of 
the  individual  processing  the  report  at 
each  point.  Items  29-34  are  lor  use  by 
the  action  point  to  Identify  the  Item 
specification,  if  any.  the  method  of  re- 
port transmittal,  the  type  of  shipment 
or  purchase  involved,  and  other  relevant 
data    on    the    investigation    conducted. 
Items  35  and  36  are  for  use  by  the  screen- 
ing point  to  address  the  reply  to  the 
originator.   Item  37  Is  for  use  by  the 
action  point  to  identify  to  whom  copies 
of  the  reply  have  been  provided. 

Addresses  of  the  action  polnt(s>  to 
which  all  messages  or  SP  368  reporting 
quality  deficiency  data  will  be  siibmltted 
to  DOb  are  contained  herein. 

1.  Distribution  of  messages  or  SF  368 
ivhen  reporting  quality  deficiency  data  to 
the  Army. 

Chief. 
AMC  Quality  Assuraace  Field  Activity, 
ATTN:  AMXQA. 

Lexington — Bluegrass  Army  Depot. 
Lexington,  KT  40507 

2.  Distribution  of  messages  or  SF  368 
when  reporting  quality  deficiency  data  to 
the  Navy. 

Fleet  Material  Support  OfBce. 
Mechanlcsburg.  PA  1705S. 
ATTN:  FMSOeua 

3.  Distribution  of  messages  or  SF  368 
when  reporting  quality  deficiency  data  to 
the  Air  Force.  Action  copies  of  messages 
of  SF  368  reporting  quality  deficiency 
data  conditions  will  be  sent  to: 

Comniander, 
Air  Force  Logistics  Conunand  (MMXQ), 
Wright-Patterson  AFB,  OH  45433 

4.  Distribution  of  messages  or  SF  368 
u>hen  reporting  quality  deficiency  data 
to  the  Marine  Corps. 

Commandant  of  the  Marine  Corps, 
Headquarters  Ktarlne  Oorpa, 
(Code  LMO). 
Waahlngton.  OC  20380 
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!  .  Distritmtion  of  messages  or  SF  368 
when  reporting  quality  deficiency  data 
to  DSA.  Action  copies  of  messages  or  SP 
36)  I  reporting  quality  deficiency  data 
CO)  iditlons  on  DSA-procured/managed 
IteTis  will  be  sent  to  the  managing  De- 
fense Supply  Center  (DSC)  using  the  ap- 
pllfcable  address  below.  If  the  managing 
Ddc  is  not  known  or  uncertain,  the  re- 
po  -t  can  be  submitted  to  any  DSC  which 
thin  will  assure  proper  routing. 

4)lSTRIBUTIOK  OP  QTTALrTr  DeTICIXNCT 

Reports 

^mmander. 
petenae  Electronic  Snpply  Center, 

lTTN:    Director  of  Terhnlral   Op«rattons, 

DESC-SQ, 
:  501  WUmlngton  Plke^ 
]  >ayton,  OH  45401 

Commander, 

1  )erense  Fuel  Supply  Center, 
I  iTTN :   Director.  Office  of  Technical  Serv- 
ices. DPSC-T. 
( Cameron  Station.  ^ 

,  Llexandrla.  VA  22314 


J.  Distribution  of  messages  or  SP  368 
wl  len  reporting  quality  deficiency  data  to 
ths  National  Security  Agency.  Action 
copies  of  messages  or  SP  368  reporting 
qi  allty  deficiency  data  wUl  be  sent  to: 


Director. 

National  Security  Agency, 

ATTN:  L4. 

0800  SeTage  Roed. 

Fort  George  O.  Meade.  ICD  20755 

7.  Distribution  of  messages  or  SP  368 
when  reporting  quality  deficiency  data  to 
the  General  Services  Administration. 

a.  GeneraL  (1)  AutoTnotive  vehicles 
and  compoment  porta  thereof,  tncludlng 
tires.  tv:bes,  and  batteries.  SP  368,  in 
triplicate,  or  messages  win  be  sent  to 
General  Services  Administration  (FYP) . 
Washington.  DC  20406. 

(2)  A2Z  ot;ier  ifema.  Distribution  of  ac- 
tion copies  w^  be  made  as  outlined  In  b 
and  c.  below.  Information  copies  of 
messages  will  be  sent  to  the  following 
address  when  reporting  Category  I  qual- 
ity deficiency  conditions  In  matifrial 
shipped  from  or  directed  by  GSA: 

General  Serrtcea  Administration  ("FFC) , 
Washington.  DC  20406. 
Communications  Routing  Id^itlfler 
RUKVFWM 

b.  Conterminous  U.S.  actfvitiei.  SP  368 
(In  triplicate)  or  action  copies  of  mes- 
sages will  be  sent  to  the  GSA  regional 
office  servicing  the  geographical  area  to 
which  the  material  Is  located. 


OSA  n^onal  office  maiUng  and  cmbla 
address  and  routing  Identifier  (Rl) 


Commnnlcntlotis 
roatinc  ideuUOen 


Areas  serrieed 


General  Services  Administration  (IFFC), 

P.O.   Boi  2144.   Boston.   Mass.   (BIOS. 

Cable:  Betty.  RI:  OB». 
General  Services  Administration  (2FFC), 

26    Federal    Plaia.    New    York.    N.Y. 

10007.  Cable:  Nitrttes.  Rl:  ON». 
General  Services  Adrainlstratloa  (SFFD, 

Region    3.     WashinRton,     D.C.     20407. 

Cable:  Wlloo.  RI:  OWI. 
General  Services  Administration  (4FFC), 

1776  Peachtree  St.  N.W.,  Atlanta,  Ga. 

30009.  Cable:  Atlas.  RI:  0A». 
General  Services  Administration  (SFFC), 

230  South   Dearborn  St..  Chicago.  DL 

en«fH  Cable:  Chippe,  RI   CCi. 
General  Service*  Administration  (6FFO, 

1500  East  Bannister  Rd..  Kansas  City, 

Mo.  64131.  Cable:  Klppy.  RI:  OK9. 
General  Services  Administratioo  f7FFC1, 

819  Taylor  St..  Fort  Worth,  Toi.  TMOB. 

Cable:  Dooly.  RI:  OFB. 
General  Services  Administration  (SFFC), 

Building  41.   Denver   Federal  C«ot«r, 

Denver.  Colo.  80225.  Cable:  Paao.  &I: 

GD«.  

General  Services  Administration  (9FFC), 

S2S  Market  St.,  San    Fraoclseo,  CattL 

94105.  Cable:  Sugar.  RI:  03i. 
General    Services    AdmlnistraUon    00- 

FFC).   OSA   Center,   Aubora,   Waah. 

seOOC  Cable:  SUver.  RI:  GTt. 


UoclMSlfled:       RUEVDAC. 
Claaaiaed:  RUEBHGH. 

Unclasslted:       RUEVDAK. 
Classiaed:  RUEBHOD. 

Uoclassiaad:       RUEVDEB. 
Classlflad:  RUSBHGA. 

Unelanlfled:       RUEVDAA. 
ClaastOed:  RCEBHGE. 

TToelaaBlltod:       RITCHLAC. 
CUaaiaid:  RUEBHOF. 

UndMSifled:        RTTCHLBS. 
CiMSified:  RUEHBOO. 

Unelaaslfled:        RUCKMCL 
Classlflad:  RUBBHQH. 

Undaaslfled:      R0WLRDK. 
ClMilfled:  RUEBHQI. 


aneiMdOed:      R0WLRBO. 
ClMilfled:  BUEBHGJ. 

Cneteatfled:      RUWLRBD. 
Classlflad:  &UEBHUE. 


Coonectieiit.    Maine. 

setts.   New   Hampshlra,    Rboda 

Island,  Vermont. 
New  Jecser.  New  York. 

Deiawan.  District  ot  CohmiMa, 
Maryland,    Pacuisylraala,    Waat 

Virginia,  Virginia 

Alabama,  Florida,  Georgia,  Ken- 
tucky, MisBisrfppl.  North  Caro- 
lina. South  Carollaa.  Tennamaa. 

nUnois.   Indiana.   Mienlgan,     Ifin- 
nesota,  Obio,  Wisooaslii. 

Iowa,  Kansas,  Hissoorl,  Nebraska 


Arkansas.  Louisiana,  New  Mexico, 
Oklahoma,  Tazaa. 


Col 


olorado,  Montana,  North  Dakota, 
SoaUi  Dakota,  Utah,  Wyoming. 


ArlBona,  CaHtomla,  Nevada. 


Idaho,  Orrgon,  WasUngton. 


c.  Overseca  activities.  Activities  In 
0  irerseas  areas  should  submit  reports/ 
Eiessages  to  the  specific  GSA  regional 
cBce  which  normally  provides  supply 
support. 
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Title  43 — Public  Lands:  Interior 

chapter  ii^bureau  of  land 
management 

i|art  4110— -grazing  administration 

CFR  Correction 

In  43  CFR  Parts  1000  to  End,  rerlsed 
4s   of   October   1,    1975,    58  4114.1   thru 

114.3.  appearing  on  pages  539  thru  541, 
i  nd  the  corresponding  table  of  contenta 
i  ntries  on  page  531  should  be  deleted. 


Title  46 — Shipping 

CHAPTER  II — maritime  ADMINISTRA- 
TION, DEPARTMENT  OF  COMMERCE 
PART  294 — OPERATING-DIFFERENTIAL 
SUBSIDY  FOR  BULK  CARGO  VESSELS 
ENGAGED  IN  CARRYING  BULK  RAW 
AND  PROCESSED  AGRICULTURAL  COM- 
MOOmES  FROM  THE  UNITED  STATES 
TO  THE  UNION  OF  SOVIET  SOCIAUST 
REPUBLICS 

Mi«ceUane<NJS  Amendments 

Part  294  of  Title  46,  Code  of  Federal 
Regulations,  which  prescribes  regula- 
tions governing  the  payment  of  operat- 
ing-differential subsidy  to  operators  <rf 
bulk  cargo  vessels  engaged  in  carrying 
bulk  raw  and  processed  agricultural  com- 
modities from  the  United  States  to  the 
Union  of  Soviet  Socialist  Republics.  Is 
hereby  amended. 
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■n»  amendments  provide  for  Tcocnt 
cost  data  to  be  si^nnltted  to  the  Mari- 
time Subsidy  Board  by  subsldlaed  opera- 
tors with  respect  to  voyages  commenced 
on  and  after  Jantrary  1,  1914.  The  cost 
data  Is  to  be  utllteed  In  determining  the 
subsidy  for  the  cost  categories  of  main- 
tenance and  repairs,  vessel  insurance  and 
stores,  supplies  and  expendable  equip- 
ment for  esw:h  subsidized  vessel.  The  cost 
data  shall  be  that  for  the  applicable  pe- 
riod (five  or  three  years)  ending  with 
the  fiscal  year  of  the  operator  preceding 
the  calendar  year  in  which  the  voyage 
commences.  For  voyages  commencing  In 
1975  and  subseequent  years,  the  August  1 
date  will  no  longer  have  any  significance 
in  determining  which  cost  data  shall  be 
utilized.  The  cost  data  for  maintenance 
and  repairs  and  stores,  supplies  and  ex- 
pendable equipment  will  be  adjusted  by 
the  Board  to  January  1  of  the  yesu-  in 
which  the  voyage  terminated. 

These  amendments  affect  operators  of 
subsidlred  vessels  and  aree  adopted  with- 
out notice  of  proposed  rulemaking  imder 
the  exemption  stated  In  5  U.ac.  653 
(a)  (2) .  relating  to  public  grants. 

Amendments  are  made  to  §  294.7(b) , 
Part  294  of  Title  46,  Code  of  Federal 
Regulations,  as  follows: 

§  294.7     Determination  of  Subskly. 

•  •  •  •  • 

(b)   V.S.  costs.  •   •   • 

(3)  Maintenance  and  repairs.  The  cost 
of  maintenance  and  repairs  attributable 
to  the  subsidized  voyage  shall  be: 

(1)  The  average  cost  per  operating  day 
of  maintenance  and  repair  expenses,  in- 
cluding costs  of  drydoclting  and  special 
surveys,  but  excluding  costs  which  are 
reimbursed  by  third  parties  fe.g..  Insur- 
ance underwriters)  and  costs  toellglble 
for  subsidy  pursuant  to  Part  272  of  this 
Chapter  (except  for  the  costs  identified 
In  5  272.11(c)),  for  a  five-year  period 
preceding  the  current  year  for  veoeels 
that  have  been  owned  or  leased  by  the 
operator  or  a  holding  company,  affQlate. 
subsidiary  or  associate  for  five  years  pre- 
ceding the  current  year.  For  voyages 
commencing  prior  to  Augnst  1,  1973, 
costs  previoosly  submitted  to  and  ac- 
cepted by  the  Board  In  connection  with 
an  original  application  shall  be  utilized 
In  determining  the  dally  cost  of  main- 
tenance and  repairs.  For  voyages  com- 
mentdng  on  and  after  Augxst  1,  1973,  and 
prior  to  August  1,  1974,  cost  data  for 
the  five-year  period  ending  at  the  close 
of  the  operator's  fiscal  year  In  1972  shall 
be  utilized.  For  voyages  commencing  on 
and  after  Aug\ist  1,  1974,  and  prior  to 
January  1.  1975.  cost  data  for  the  five- 
year  period  ending  at  the  close  of  the 
operator's  fbcsd  year  In  1973  shall  be 
utilized.  For  voyages  commencing  on  smd 
after  January  1.  1975,  cost  data  for  the 
five-year  period  ending  at  the  close  of 
the  operator's  fiscal  year  preceding  the 
calendar  year  in  which  the  voyage  com- 
menced shall  be  atillaed.  For  all  voyages 
terminating  In  1973,  the  cost  data  vlU 
be  adjusted  by  the  Board  to  January  1, 
1973,  and  for  all  voyages  terminating  In 
1974  and  subsequent  years,  adjusted  to 
January  1  of  the  3rear  In  which  the 


vuyics  tennlnsled  tr  milf  tirw  of 
Tey  reports  of  the  UJB.  Oairtge 
tkm.  Ine..  and  the  UA  Monttdy  Inclex 
of  Wages  (Houily  BamlnffB  tn  Mano- 
factmlng) .  paWlshed  by  tbe  U.S.  Bureau 
of  Labor  Statistics. 

(4)  Fenel /macroncc  *  *  * 

(Ml)  For  puTDOses  of  the  three-ye«r 
and  flre-year  period  cost  data  referred 
to  ta  paragraphs  (1)  and  (11)  above,  for 
voyages  commencing  prior  to  August  1, 
1973.  the  data  submitted  to  and  accepted 
by  the  Board  In  cormectlon  with  an 
original  application  shall  be  utflteed.  For 
voyages  commencing  on  and  after  Au- 
gust 1.  1973.  and  prior  to  August  1,  1974, 
cost  data  for  the  three-  and  five-year 
periods  ending  at  the  close  of  the  opera- 
tor's fiscal  year  in  1972  shall  be  utilized. 
For  voyages  commencing  on  and  after 
August  1.  1974.  and  prior  to  January  1. 
1975,  cost  data  for  the  three  and  five- 
year  periods  ending  at  the  close  of  the 
operator's  fiscal  year  In  1973  shall  be 
utilized.  For  voyages  commencing  on  and 
after  January  1,  1975,  cost  data  for  the 
three-  and  five-year  periods  ending  at 
the  close  of  the  operators  fiscal  year  pre- 
ceding the  calendar  year  in  which  the 
voyage  commenced  shall  be  utilized. 

(5)  Stores,  supplies,  and  expendable 
equipment.  The  cost  of  stores,  supplies 
and  expendable  equipment  attributable 
to  the  subsidized  voyage  shall  be: 

(1)  The  average  cost  per  operating  day 
of  stores,  supplies  and  expendable  equip- 
ment expenses  for  the  subsidized  vessel 
for  a  three-3rear  period  preceding  the 
current  year  for  vessels  that  have  been 
owned  or  leased  by  the  operator  or  a 
holding  company,  affiliate,  subsidiary  or 
associate  for  three  years  preceding  the 
current  year.  For  voyages  commencing 
prior  to  August  1.  1973.  costs  previously 
submitted  to  and  accepted  by  the  Board 
tn  connection  with  an  original  applica- 
tion shall  be  utilized  tn  determining  the 
dally  cost  of  stores.  soppUes  and  expend- 
aWe  equipment.  For  voyages  commenc- 
ing on  and  after  August  1, 1973,  and  prior 
to  August  1,  1974.  cost  d&ta  for  the  three- 
year  period  ending  at  the  dose  at  the 
operator's  fiscal  year  In  1972  shall  be 
utilized.  For  voyages  commencing  on  and 
after  August  1,  1974,  and  prior  to  Janu- 
ary 1,  1975,  cost  data  for  the  three-year 
period  endtog  at  the  dose  of  the  opera- 
tor's fiscal  year  tn  1973  shall  be  utilized. 
Fcx-  voyages  commencing  on  and  after 
January  1.  1975.  cost  data  for  the  three- 
year  period  ending  at  the  close  of  the 
operator's  fiscal  year  preceding  the 
calendar  year  in  which  the  voyage  com- 
moices  shall  be  utilized.  Ft>r  all  voyages 
termkiating  in  1973,  the  eost  data  (for 
the  three-year  period)  wffl  be  adjusted 
by  the  Board  to  January  1,  1973,  and  for 
aH  voyages  terminating  In  1974  and  sub- 
sequent years,  adjusted  to  January  1  of 
the  year  in  which  the  voyage  terminated, 
by  aijplicatlon  of  the  UJ3.  Wholesale 
Price  Index  of  Total  Iiianufacturer&;  or 
•  •  •  •  • 

Effective  date.  Tbe  effective  date  of 
these  ameedmeBts  k  January  1,  1975. 


9Mfk) 

(«t  stM.  i«*r,  «•  ubjc.  U14), 

PteiM  nm.  *X  vt  IM»  (« 
m)  and  No.  7  of  ia«l  <7S  BUX.  MS)  as 
■msnrtti  by  PI^  Sl-tes  (84  Stat.  lOSfl),  Da- 
pMtaa«nt  at  Cootmerc*  Organlaatlon  Order 
10-8  (38  FB  iBTtn.  July  23,  19T3)) 

Dated:  Janoary  19, 197C 

By  Order  of  the  Maritime  Subsidy 
Board. 

James  S.  Dawsor.  Jr.. 
Secretary.  Martttwie 
Subtidy  Board. 

[WU  Doc.7a-1996  PItod  l-ai-7«:8:48  Ma] 

Tllte47 — TalacamnmnicaBoii 

CHAPTER  I — FEDERAL 
COMMUNICATIONS  COMMISSION 

PART  83 — STATIONS  ON  SHIPBOARD  IN 
THE  MARITIME  SERVICES 

EdHuftal  Ai  I  Ml  Hliiisnt 

1.  By  this  Order,  it  is  intended  to  edi- 
torially update  §  83.368  of  the  rules  by 
the  deletion  of  an  obsolete  portion  of  the 
rules. 

2.  Section  83.368  of  the  rules  presmtly 
states  that  all  radiotelephone  station  log 
entries  sliall  be  made  and  signed  by  the 
licensed  operator  (or  other  person  in  ac- 
cordance with  $  83.155) .  The  "other  per- 
son tn  accordance  with  S  83.155"  used  (o 
refer  to  ship  radiotelephone  statiocis  for 
which  an  operator  license  was  waived. 

3.  There  is  no  such  waiver  now.  In 
1963,  I  83.155  was  changed  to  i  83J64 
and  the  waiver  was  deleted  at  the  same 
time. 

4.  Authority  for  this  amendment  ap- 
I>earB  in  Section  4U)  and  303 (r)  of  the 
Communicaticxis  Act  of  1934.  as 
amended,  and  in  I  0.23(d)  of  the  Com- 
mission's Rules  and  Regulations  Since 
the  amendment  is  editorial  in  oatore.  In- 
tended merely  to  delete  an  obsolete  rule 
provision  as  specified  above,  the  prior 
notice,  procedtire  and  effective  date  pro- 
vlslODS  of  5  use  553  are  not  appUeable. 

5.  In  view  of  the  above,  it  is  ordered. 
That,  effective  January  27.  1978.  Part 
83  Is  amended  as  set  forth  below. 

Adopted:  January  12, 197ft. 

Released:  Janoary  IS,  10TB. 


rscsLi 


FtBOAJL  C^OKmraKATioHs 

ComassiON, 
R.  D.  Ljchtwaxdt, 

SxecutUte  D&eetor. 


Section  83.368  Is  amended  to  read  as 
follows : 

§  83.368     Radioteleplioac  sution  log. 

(a)  A  station  log  shall  be  maintained 
duriac  the  hours  of  service  of  ship  sta- 
tions using  radiotelephony,  in  which  the 
entries  required  by  this  section  shall  be 
made.  Pages  of  the  log  shall  be  numbered 
In  sequence  axMl  each  page  shall  Include 
the  name  of  the  vessel  aad  the  radio  call 
&gn  of  th*  statkm.  AH  eatries  which 
show  transmitter  operation  shall  be  made 
and  dsned  hy  the  licensed  operator. 
Watch  ortries,  and  nlgnatnre  of  each 
pel  sou  keeping  the  required  watch,  shall 
be  ■>  related  that  tiiey  eoBstltute  a  certi- 
fication by  each  such  peiwm  as  to  when 
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he  began  and  ended  each  period  of  his 
watch  during  the  voyage.  The  date  and 
time  of  each  occurrence  or  Incident  re- 
quired to  be  entered  in  the  log  shall  be 
shown  opposite  the  entry,  and  the  time 
shall  be  counted  from  0000  to  2400,  be- 
ginning at  midnight.  Statlona  on  board 
vessels  engaged  on  international  voyages, 
other  than  on  the  Great  Lakes  or  inland 
waters,  shall  use  Greenwich  mean  time 
(G.m.t.) ;  stations  on  board  yessels  navi- 
gated on  the  Great  Lakes  and  subject  to 
the  Great  Lakes  agreement  shall  use 
eastern  standard  time  (e.s.t.) ;  other  sta- 
tions may  use  G.m.t  or  local  standard 
time.  The  appropriate  symbol,  G.m.t,, 
ej.t.,  CJ.t,  P.s.t.,  etc.,  shall  be  entered  at 
the  head  of  the  column  in  which  time  is 
entered. 

•  •  •  •  •    -. 

IFR  Doc.76-1936  PUed  1-21-76:8:45  ami 
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qtlsitlon  Policies  Act  of  1970,  Pub.  L. 
91-646.  84  St&t.  1894,  provides  that  a  dis- 
p^ced  individual  or  family  may  elect  to 
b<  I  paid  for  moving  expenses  on  the  basis 
o:  a  moving  expense  schedule.  To  Insure 
st  atewide  uniformity  among  all  agencies 
operating  under  the  Act,  Federal  Man- 
ai  rement  Circular  74-8  (34  CPR  Part  233, 
Appendix  A)  provides  in  paragraph  4.1 
tliat  the  schedules  shall  be  maintained 
b; '  the  respective  State  highway  depart- 
nenta.  and  approved  and  disseminated 
b;  r  the  Federal  Highway  Administration. 
49  CFR  9  25.153  of  the  regulations  of 
tlie  Office  of  the  Secretary,  implement- 


[Docket  Noe.  20120  RM-1508.  1592.  1733.  1751, 
1905,  1991.  2053,  2084,  2132.  2300.  2317,  2318, 
1841] 

PART  95— CITIZENS  RADIO  SERVICE 
Citizens  Radio  Service;  Correction 

In  the  Matter  of  Revision  of  operating 
rules  for  Class  D  stations  In  the  Citizens 
Radio  Service. 

The  ai>pendix  to  the  Commission's 
First  Report  and  Order,  FCC  75-913  (40 
PR  33667).  released  on  August  7,  1975, 
Is  corrected  as  follows: 

1.  5  95.91(c)  is  amended  to  read  as  in- 
dicated and  redesignate  the  present  par- 
agraphs (e)  and  (f)  as  (d)  and  (e) 
respectively. 

§  95.91      Duration  of  Traiunnissivns. 
•  •  •  •  * 

(c)  All  communication  between  units 
of  the  same  Class  D  station  (intrasta- 
tion)  shall  be  restricted  to  the  minimum 
practicable  transmission  time. 


2.   i  95.95(c)    is  amended  to  read  as 
follows : 

§  95.95     Station  Identificatien. 


(o>  Except  as  provided  in  paragraph 
(d)  of  this  section,  all  transmissions 
from  each  unit  of  a  citizens  radio  sta- 
tion shall  be  Identified  by  the  transmis- 
sion of  its  assigned  call  sign  at  the  be- 
ginning and  end  of  each  transmission  or 
series  of  transmissions,,  but  at  least  at 
Intervals  not  to  exceed  ten  (10)  minutes. 
•  •  •  *  • 

Federal  CoamuNicATioNs 
Commission, 

[seal]  ViNCEKT    J.    MtJLLINS, 

Secretary. 
(PR  Doc.76-1937  PUed  1-21-76:8:46  am] 

Title  49 — Transportation 

SUBTITLE  A — OFFICE  OF  THE  SECRETARY 
OF  TRANSPORTATION 

PART  25 — RELOCATION  ASSISTANCE  AND 
LAND  ACQUISITION  UNDER  FEDERAL 
AND  FEDERALLY  ASSISTED  PROGRAMS 

Appendix  A — Schedule  of  Moving  Expense 
Allowances;  Individuals  and  Families 

Section  202  cb)  of  the  Uniform  Relo- 
cation Assistance  and  Real  Property  Ac- 


Ing  the  Act,  directs  the  Federsd  Highway 
Administrator  to  establish  and  maintain 
a  moving  expense  schedule  in  Appendix 
A  to  Part  25  of  Title  49.  The  purpose  of 
this  amendment  is  to  publish  the  cur- 
rently effective  schedules  in  Appendix  A. 

Issued  on  January  12,  1976. 

NORBERT    T.    TiEMANN, 

Federal  Highway  Administrator. 

In  consideration  of  the  foregoing  Part 
25  of  Title  49  of  the  Code  of  Federal  Reg- 
ulations is  amended  by  revising  Appendix 
A  to  read  as  follows: 


Appctidlx  A 


Title  49— Trannportatton" 
Table  I"Persona1ty 


Cecui.iant  provtf!<s  furniture 


Occupant  does  not 
provide  f-jrnH;;te 


State 


Nu.Tber  of  rooms  of  furniture 


^0 


Tint 
roon 


rich 

edditi»riai 
re  03 


Alabama 50  75  105    135  160  190 

Alaska *75  150  200    ?50  275  300 

Arizona.... i..  50  100  15d    200  250  300 

Arkansas 50  75  105    135  150  180 

California 75  100  150    200  230  300 

Colorado 70  110  150     190  230  270 

Conectiont 50  90  140     170  230  2C-0 

Delaware 50  90  125     150  175  200 

District  of  Coittfjfcla... 100  135  170     210  250  290 

Florida 60  50  UO     150  183  210 

Georgia 50  85  115     150  180  230 

Gu4.li 43  85  120     163  205  240 

Hawaii 65  1&)  135     175  215  255 

Idaho 60  100  140     ISO  220  250 

Illinois 50  100  150    200  250  300 

Indiana 50  SO  125    160  195  230 

Iowa 55  1C5  150     190  225  255 

Kansas 60  120  120    240  300 

Kentucky 50  90  130     170  210  250 

Louisiana 50  55  120    155  190  225 

Maine 50  90  125     150  ITS  200 

Maryland 50  ?0  140     185  230  275 

Msssaclwsetts 60  130  150    150  225  250 

Michigan 65  125  175     220  270  3C0 

Minnesota .■ 65  95  125     150  175  20O 

Mississippi 75  100  160     210  26«  300 

Missouri 50  100  150    200  250  300 

Montana 55  85  115     145  175  2!:0 

Nebraska 50  100  100    200  2^9  330 

rtevada .' 50  100  150    200  250  300 

New  Itenpshlre .50  90  125    150  175  £00 

Mew  Jersey 70  120  1E5    210  250  27s 

New  Henic«l- 105  155  2C5     255  300 

New  York .75  110  150    190  225  250 

North  Carolin*  60  95  130    165  200  235 

North  tokPt* 60  100  125     150  175  200 

Ohio 50  100  100     200  25«  300 

OklahoM ■ 50  85  120     155  190  225 

Oregon ....  60  100  140    180  220  260 

PennsylvinU 60  lOS  J50     195  240  215 

Puerto  r.ica 75  105  U5     165  195  2:5 

Rhode  Islan* 50  90  125  .150  175  200 

South  Carol  JM 55  75  415     145  175  190 

South  Dak»U 75  130  175    210  243  290 

Tennessee.. 50  75  100    120  .150  ISO 

Texas 50  85  120     150  175  200 

UUh 75  100  130     155  130  210 

Vermont 50  90  125     150  175  200 

Virginia 50  70  ?0     120  150  180 

Virgin  Islands 1C5  150  195    240  275  300 

HashlngtooZ. 70  120  150     180  210  240 

West  Vir5in1»3 60  100  140     ISO  220  260 

Wisconsin 50  90  130    170  210    240 

Hyoming 50  85  120    150  185  225 


220    250    270    300 


210    240    270    300 

SCO*!!!!!!!!!!!!!! 
300 ;. 

225  250    275    300 

3C0 

2'!0  270    300  .... 

280    3C0  

300     ..: 

255     300  

300 


255    300  .., 

280     300' 

290    300  

250     300  

235  250    275    300 

300 

275    300  

*225  "25i""275"'3o6 

'225**256' "JTS'SOO 

'225"256"275"360 
■300  ..\ 

'iis'diA".'.'.'.'.'.'.'.'. 

270    300  

225    253    275    300 


260    300 
300 


3co: 

250  275    300  

225  250  275     300 

210  240  270    300 

300  

210  240  270  30e 

225  250  275  300 

240  -270  3C0  

225  250  275  300 

210  243  270  300 


270  300 

300 

270  300 
26S  300 


15 
IS 
25 
20 
25 
20 
IS 
25 
35 
20 
30 
10 
45 
20 
25 
25 
25 
30 
20 
40 
15 
20 
25 
45 
25 
4* 
25 
K 

n 

25 
25 
2S 

(See  end 
25 
25 
25 
30 
40 
15 
20 
25 
25 
15 
«0 
15 
20 
25 
25 
20 
35 
20 
25 
25 
» 


10 
15 
15 
19 
15 
15 
15 
.15 
15 
10 
10 
10 
33 
10 
IS 
IS 
19 
Iff 
IS 
IS 
19 
10 
15 
10 
10 
20 
10 
15 
10 
15 
IS 
15 
of  tahie) 
IS 
20 
10 
10 
IS 
15 
20 
25 
10 
10 
10 
10 
15 
15 
10 
10 
35 
10 
K) 
K 
15 


Vdmlshed  units  Including 
Sleeping  rooas.    Occupant 
tfoe«  not  own  furniture. 


First      2          3          4          5  «          7          8          »       TO 

Room  Rooms  Rooms  RoooK  Roc««  Roo«  Rooms  Roo«  Rooms  RmM 

$45    $88    $107     $128    $149  $170    $191  $^12    $2"    $2S« 

to  a  MxtauM  of  $300 


*For  mobile  hoMS  (nhether  or  not  occupant 

provides  furnltwre): 

FTrst  roo«     toch  additional 


"J5D- 


room 

T2r 


'where  occupant  does  not  provide  furniture,  allowance  for  2  roo«  1$  $4i. 
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SoMltlc  A-Offlcc  of  the  SecreUry  or  Transportatfs* 

Table  II-HBbUe  Homs 
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%».  A 


58- 


Mtas 


Am  (Square  tet)        Vt<ith  (Feet) 


SUto 


t   Mt     1 

than 


than 


But  Mk     Allowaiice 
■ore  than    (Dollars) 


KUbam. 


iUaska ............Jkll  traflcn. 

Irlzona m 


0 

200 

400 
(00 
800. 


200. 
400. 
600. 
800. 


Ardaiisas. 


Califomlal 

Calerado^ 

C«an«ct1cut'«««< 


0 
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400 
SOO. 
0 
200 
400 
(00 
SOO. 


300. 
400. 
500. 


200. 
400. 
600. 
800. 


Bilaware. 


0 
8 
0 

12 
0 
8. 

10. 

12. 


>2 


8.5 
10.5 
12.5 


nor  Ida. 


Georgia. 


bM. 


111. 


IUImIs.  ••••••»•••••••••  w  ^* 


0 

400 

400 

600 

600 

800 

800 

1,000 

1,000.... 
0 
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"'266!!!!!!!"!!!!!!!!!" 
400 

400 

600 

600 

800 

800.... 

0 

400 

400 

500 

500 
600 
850.... 

600 

850 

0 

300 

300 

400 

400 

500 

500 

600 

600 

700 

700.... 

0 

300 

300 

400 

400 

500 

500 

600 

600 

700 

980. ... 

0 
200 

'"ioo!!!!"!!!!!!!!!"!!! 
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400 

600 

600 

800 

• • • • • ••«• • • • • 

••••••••• 


M     SO. 


0 
8.S 

10.5 
12.5.. 

0 

•.s 

10.S 
U.5.. 


8.S 

10.5 
12.S 


8.5 

12.5 


TOO 
KB 
200 
280 
300 
300 
150 
200 
250 
300 
100 
150 
200 
250 
300 
(see  1-end 
of  table) 
250 
300 
100 
150 
200 
250 
100  - 
150 

aoo 

250 
300 
100 
150 
200 
250 
300 
85 
110 
165 
220 
300 
130 
180 
2M 
240 
270 
300 
UO 
180 
210 
240 
270 
300 
100 
ISO 
200 
250 
300 
100 
150 
200 
250 
ISO 
200 
250 
300 
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$*t«le'A-^ffJce  of  the  Secretary  of  TransporUtlon 
UhWll-¥eb\U  Hem^ 


9Ui* 


Kan 


IndiaMiattaa  ••••••  ••••••••• 


lOM. 


Kansas. 


fcntocky*. 
Louisiana. 


^ine. 

Natyland. 


HassachvsHts. 
Michigan. .,••• 


MnnesQta^ 


IT 
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Area  (Square  feet)        Width  (Feetji 


mies 

than    feut  not'  Rore~tHin~Durnot    Hore  than    Ejt  not 
than  more  than  "ore  thae 


A11cwv>c« 
(;^)lars| 


0  s.s 

8.S  10.5 

10. S  12.5 

12.5 

0                 • 
C               M 
10               12 
12    


■557 


0 

8 

10 

12 


10 
12 


0 

200 
400 
600. 


200. 
400. 
600. 


i«««»a«**«««»«** 


0 
204 
4M 

600 
BOO 

1.000 
1.200. 

0 

200 
400 
600. 


200. 

400. 

600. 

800. 
1.000. 
1.200. 


0 

8 
10 

0 
10 
12 
14 

a 

8 

10 

u 


■ 

M 

It 
1« 
U 

u 


■ 

19 
U 


200. 
400. 
600. 


10. 


0 
8 
10 
12 
9 
10 
12 
14 


8 

10 
12 


10 
12 
14 


TT 


157 


50. 


10 
12 
14 


12 
14 


T 
M 
12 
14 


12 
14 
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190 
18S 
250 
3M 
1» 
ISO 
180 
2M 


170 
203 
30« 
80 
ISO- 
2<0 
300 
240 

2es 

30« 

•IS* 
17$ 
2M 
27S 
150 
2BQ 
250 
300 
11« 
140 
155 
195 
220 
250 
300 

eo 

140 
200 
300 
145 
230 
230 
300 
125 
135 
150 
175 


14« 
155 
185 


175 
200 


RULES  AND  REGULATIONS 

Settle  A-Offlce  of  the  SecreUry  of  TransporUtlOi 

Tabit  II-Nob11e  Hows 


^.* 
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Area  (Square  fcct]t        Width  (Feet) 


/ 


SUte 


Rare  than    But  not    Kore  than    But  not    More  than    But  not 
than  nore  than  Bore  than 


A!Uonce 
(CjV.irs) 


Mississippi. 
Missouri.... 


•0 
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400 
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...0 
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aoo. 


3u0* ••••■••••tto*««*»*« 
400 •••■•••*•••••*•••••• 

SCO ^ 

400* •••••••••••■••••••• 

eoo < 
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Montana^ 


Nebraska. 


Nevada. 


New  Hampshire' 
New  Jersey.... 


0 
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660 

820 

1.000. 

0 

300 

4M 

soo 

soo 

700. 


500.. 

'660.. 

820.. 
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0 
10 
12 
14 


10 
12 
14 


••••••••• 


300. 
400. 
SCO. 
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600. 
800. 
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12 
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12 


••••••■••••••••a 


••••••• 


0 

8.5 
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12.5. 


8.5 

10.5 
12.5 


ST 


"W. 


New  York. 


North  Carol 1na^»'. 
North  Dakota 
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MO. 


300. 
SOO. 
700. 
800. 


■~B — 

8.5 

10.5 

12.5. 


10.5 
12.5 


0 
200 
400 


200. 
400. 

too. 

800. 


0 
10 
12 


10 
12 
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CHAPTER  X— INTERSTATE  COMMERCE 
COMMISSION 

SUBCHAPTER  A— GENERAL  RULES  AND 
RESULATIONS 

[No.  UC-C-25a-i 

PART  1048— COMMERCIAL  ZONES 

Kansas  City,  Mo.-Kansas  City,  Kans. 

That  by  decision  and  order  on  further 
consideration  served  June  11,  1969,  the 
Commission,  Review  Board  Number  2. 
determined  that  a  specified  incorporated 
portion  of  Kansas  City,  Mo.,  not  formerly 
witliin  the  Kansas  City,  Mo.,-Kansas 
City,  Kans.,  commercial  zone,  was,  in 
fact,  economically  and  commercially  a 
part  of  Kansas  City,  Mo.  Consequently, 
the  description  of  the  said  commercial 
zone  was  modified,  in  part,  so  as  to  delete 
the  following: 

.  .  .  thence  along  the  eastern,  southern, 
and  western  corporate  limits  of  Bel  ton  to 
the  western  boundary  of  Blchards-Oebaur 
Air  Porce  Base,  thence  along  the  western 
boundary  of  said  Air  Ftwce  base  to  Missouri 
Highway  ISO,  thence  west  along  Missouri 
Highway  ISO  to  the  Kansas -Missouri  State 
Une  .  .  . 

In  lieu  thereof,  the  following  was  sub- 
stituted : 

.  .  .  thence  along  the  eastern,  southern, 
and  western  corporate  limits  of  Helton  to  the 
western  boundary  of  Blchards-Gebaur  Air 
Force  Base,  thence  along  the  western  bound- 
ary of  said  Air  Force  base  to  the  ccMT)orate 
limits  of  Kansas  City,  Mo.,  thence  west  along 
said  corporate  limits  to  the  Kansas-Mlssouz* 
State  line  .  .  . 

Subsequent  decisions  dealing  with  the 
Kansas  City,  Mo., -Kansas  City,  Kans,, 
commercial  zone  have  inadvertaitly 
failed  to  note  this  change  (see  111  M.C.C. 
131,112  M.C.C.  103,  118  M.C.C.  462,  and 
120  M.C.C.  556).  The  purpose  of  this 
Notice  is  to  point  out  this  inadvertent 
error.  Thus,  an  accurate  description  of 
the  Kansas  City.  Mo.,-Kansas  City, 
Kans.,  commercial  zone  reads  as  follows : 

§  1048.8      [Amended] 

•  •  •  •  • 

Beginning  on  the  north  side  of  the  Mis- 
souri River  at  the  wesitem  boundary  line  of 
ParkvUle.  Mo.,  thence  along  the  western  and 
northern  boundaries  of  Parkvllle  to  the 
Kansas  City,  Mo.,  corporate  limits,  thence 
along  the  western,  northern,  and  eastern 
corporate  limits  of  Kansas  City,  Mo.,  to 
Its  Junction  with  VS.  Bypass  71  (near 
Liberty,  Mo.),  thence  along  nJ3.  Bypass 
71  to  Liberty,  thence  along  the  northern 
and  eastern  boundaries  of  Liberty  to  Its 
Junction  wl';'!  \33.  Bypass  71  south  to 
Liberty,  thence  south  along  VS.  Bypass 
71  to  Its  Junction  with  the  Independence, 
S'o.,  corporate  limits,  thence  along  the 
eastern  Independence.  Mo.,  corporate 
limits  to  Its  Junction  with  Interstate 
Highway  70,  thence  along  Interstate  Highway 
70  to  Its  Junction  with  the  Blue  Springs, 
Mo.,  corporate  limits,  thence  along  the  west- 
ern, northern,  and  eastern  corporate  limits 
of  Blue  Springs,  Mo.,  to  its  Junction  with 
U.S.  Highway  40,  thence  east  along  VS.  High- 
way 40  to  Its  Junction  with  Brizen-Dlne  Road, 
thence  south  along  the  southerly  extension 
of  Brlzen-Dlne  Road  to  its  Jtinctlon  with 
Missouri  Highway  AA,  thence  along  Missouri 
Highway  AA  to  its  Junction  with  the  Blue 
Springs,  Mo.,  corporate  limits,  thence  along 
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the  aouthem  and  western  eorporate  limits 
of  Blue  Springs,  Mb.,  to  tta  Junction  with  VS. 
Highway  40,  thenoe  west  along  VS.  Hlgh- 
wmy  40  to  Its  Junction  with  tb»  Lee's  Sum- 
mit, Mo.,  corporate  limits,  thence  along  the 
eastern  Lee's  Summit  corporate  limits  to  the 
Jaekaon-Oass  County  Une,  thence  west  along 
Jackson-Cass  County  line  to  the  eastern  cor- 
porate limits  of  Beltoo,  Mo.,  thence  along 
the  eastern,  southern,  and  western  corporate 
limits  of  Bel  ton  to  the  western  boiuidary  of 
Blchards-Oebaur  Air  Force  Base,  thence 
along  the  western  boundary  of  said  Air  Force 
base  to  the  corporate  limits  of  Kansas  City, 
Mo.,  thence  west  along  said  corporate  malts 
to  the  Kansas-Missouri  State  line,  thence 
n<Kth  along  the  Kansas-Missouri  State  line 
to  110th  Street,  thence  west  along  UOth 
Street  to  Its  Junction  with  UJ3.  Highway  69, 
thence  north  along  VS.  Highway  69  to  its 
Jxinctlon  with  103d  street,  thence  west  along 
103d  Street  to  its  Junction  with  Quivera 
Road  (the  corporate  boundary  of  Leneza, 
Kans.) ,  thence  along  the  eastern  and  south- 
em  boundaries  of  Lenexa  to  Black  Bob  Road. 

Thence  south  along  Black  Bob  Road  to 
119th  Street,  thence  east  along  119th  Street 
to  the  corporate  limits  of  Olathe,  Kans., 
thence  south  and  east  along  the  Olathe  cor- 
porate limits  to  Schlagel  Road,  thence  south 
along  Schlagel  Road  to  Olathe  Morse  Road, 
thence  west  along  Olathe  Morse  Road  to  the 
northeast  corner  of  Johnson  County  AlrptM^, 
thence  south,  west,  and  north  along  the 
boundaries  of  said  airport  to  Pflumm  Road, 
thence  north  along  Pflumm  Road  to  Its 
Junction  with  Olathe  Martin  City  Road, 
thence  west  along  Olathe  Martin  City  Road 
to  Its  Junction  with  Murden  Road,  thence 
south  along  Murden  Road  to  Its  Junction 
with  Olathe  Morse  Road  (the  corporate 
boundary  of  (Xathe.  Kans.) ,  thence  west  and 
north  along  said  corporate  boundary  to  Its  In- 
tersecUon  with  VS.  Highway  56,  thence 
southwest  along  UJ3.  Highway  66  to  Its  Junc- 
tion with  159th  Street,  thence  west  along 
ISeth  Street  to  Its  Junction  with  the  Johnson 
County  Industrial  Airport,  thence  south, 
west,  north  and  east  along  the  boundaries  of 
said  airport  to  the  point  of  beginning  on 
159th  Street,  thence  east  along  169th  Street 
to  its  Jimction  with  U.S.  Highway  66,  thence 
northeast  along  U.S.  Highway  56  to  its  Junc- 
tion with  Parker  Road,  thenee  ncM^h  along 
Parker  Road  to  the  northern  boundary  of 
Olathe,  thence  east  and  mvth  along  the 
northern  corporate  limits  of  CMathe  to  Pick- 
ering Ro€Ul,  thence  north  along  Pickering 
Road  to  107th  Street  (the  corporate  bound- 
ary of  Leneza,  Kans. ) .  thence  along  the  west- 
ern and  northern  boundaries  of  Lenexa  to 
Pflunim  Road,  thence  north  along  Pflumm 
Road  to  Its  Junction  with  Kansas  Highway 
10,  thence  along  Kansas  Highway  10  to  its 
Junction  with  Kansas  Highway  7,  thence 
along  an  Imaginary  line  due  west  across  the 
ir»nBtti»  River  to  the  Wyandotte  County- 
Leavenworth  County  line  (142d  Street)  at 
Loring,  ICans. 

nience  westerly  along  County  Route  No.  33, 
a  distance  of  three-fourths  of  a  mile  to  the 
entrance  of  the  faculties  at  Uld-Contlnent 
Underground  Storage,  Loring,  thence  from 
Loring  in  a  northerly  direction  along  Loring 
Lane  and  Llndwood  Avenue  to  the  southern 
boundary  of  Bonner  Springs,  Kans.,  thence 
along  the  southern,  western  and  northern 
boundaries  of  Bonner  Springs  to  Its  Inter- 
secti<»i  with  Kanfias  Highway  7,  thence 
southeast  along  Kansas  Highway  7  to  Its 
Junction  wlUi  Kansas  Highway  32,  thence 
east  on  Kansas  Highway  32  to  the  corporate 
boundary  of  Kansas  City,  Kans.,  thence 
north,  west,  and  east  along  the  corporate 
boundaries  of  Kunwiw  City,  Kans.,  to  Its 
Junction  with  Cemech  Road  and  Pomeroy 
Drive,  thence  northwesterly  along  Pomeroy 
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Drive  to  Its  Junction  with  79th  Street,  thence 
along  79th  Street  to  its  Junction  with  Wal- 
cotte  Drive  at  Pomeroy,  Kans.,  thence  due 
west  U  mUes  to  its  Junction  with  an  un- 
named road,  thence  north  along  such  un- 
named road  to  the  entrance  of  PoweU  Port 
facility,  thence  due  north  to  the  southern 
bank  of  the  Missouri  River,  thence  east  along 
the  southern  bank  of  Missouri  River  to  a 
point  directly  across  from  the  western 
boundary  of  ParkvUle.  Mo.,  thence  across 
the  Missouri  River  to  the  point  of  beginning. 
(49  Stat.  543,  as  amended,  544,  as  amended, 
646,  as  amended:  49  U.S.C.  303.  303.  and  304) . 

[SXAL]  ROBKST  L.   OSWALO, 

Secretary. 
|FR  Doc.76-1996  Filed  1-31-76:8:46  am] 

Title  50— Wildlife  and  Fisheries 

CHAPTER  I — U.S.  nSH  AND  WILDUFE 
SERVICE,  DEPARTMENT  OF  THE  INTERIOR 

PART  33 — SPORT  RSHING 

Upper  Souris  National  Wildlife  Refuge, 
N.  Dak. 

The  following  special  regulaticMi  is  is- 
sued and  is  ^ecUve  on  January  22,  1976. 

§  33.5  Special  regulations;  sport  fish- 
ing; for  indiridnal  wildlife  rrfugr 
areas. 

North  Dakota 

xxpper  souris  national  wildlife  refuge 

Sport  fishing  on  the  Upper  Souris  Na- 
tional Wildlife  Refuge,  North  Dakota,  is 
permitted  only  on  the  areas  designated 
by  signs  as  open  to  fishing.  These  open 
areas  comr«1se  7,000  acres  and  are  de- 
lineated oa  maps  available  at  refuge 
headquarters  and  from  the  office  of  the 
Area  Manager,  n.S.  Fish  and  Wildhfe 
Service.  PO  Box  1897,  Bismarck,  North 
Dakota  58501.  ^?ort  fishing  shall  t>e  in 
accordance  with  all  appllc£U:>Ie  State 
laws  and  regulations  subject  to  the  fol- 
lowing special  conditions: 

(1)  Boat  fishing  shall  be  permitted 
only  from  the  opening  date  of  the  spring 
&  summer  fishing  season  thru  September 
30,  1976. 

(2)  Any  outboard  motor  or  combina- 
tion of  outboard  motors  may  be  attached 
to  boats  or  other  watercraft  bdng  used 
on  refuge  waters.  Only  those  motors  or 
combinatioa  of  motors  capcUde  of  devel- 
oping a  total  of  10  horsepower  may  be 
used. 

(3)  Speed  limit  on  the  Souris  River 
above  the  Mouse  River  Park  not  to  ex- 
ceed five  miles  per  hour. 

(4)  The  use  of  once  frozen  smelt, 
p&th  eyes  and  commercially  pickled 
minnows  is  permitted. 

(5)  Fish  houses  and  vriildes  will  not 
be  permitted  on  river  areas  bdow  the 
Lake  Darling  dam. 

(6)  Operatioi  of  snowmobiles  within 
the  refuge  boimdarles  Is  prohibited. 

(7)  Refuge  is  open  to  public  use  be- 
tween the  hours  of  5:00  ajn.  to  10:00 
p.m.  daUy. 

(8)  Pish  houses  must  be  removed  from 
the  refuge  no  later  than  March  6,  1977. 

llie  provisions  of  this  special  regtila- 
tion  supplonent  the  regulattona  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  tortb  In  Title  60, 
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Part    33,    and    are    effective    througb 
March  20,  1977. 

iKVm   O.   R08T4B, 

Acting  Refuge  Manager,  Upper 
Souris  National  Wildlife  Ref- 
uge. Foxholm,  North  Da- 
kota 58738. 

jAirCART  16,  1976. 

(PB  DOC.T6-1920  Piled  1-21-76:8:45  ton] 


CHAPTER  V — MARINE  MAMMAL 
COMMISSION 

PART  510— IMPLEMENTATION  OF  THE 
FEDERAL  ADVISORY  COMMITTEE  ACT 

On  page  55679  of  the  Federal  Register 
of  December  1,  1975.  there  was  published 
a  proposal  to  adopt  a  new  Part  510  of 
50  CPR  consisting  of  regulations  estah- 
lishlng  administrative  guidelines  and 
management  controls  for  advisory  com- 
mittees that  report  to  the  Marine  Mam- 
mal Commission.  On  page  57812  of  the 
Federal  Register  of  December  12,  1975, 
a  minor  correction  was  jjublished.  Inter- 
ested persons  were  given  30  days  In  which 
to  submit  comment*  regarding  the  pro- 
posed regulations. 

No  written  comments  have  been  re- 
ceived. With  the  exception  that  the  au- 
thority for  Issuance  has  been  altered  from 
16  U.S.C.  1361  et  seq.  to  5  X3S.C.  App.  I, 
the  regulations  are  hereby  adopted  with- 
out change  as  set  forth  below. 

Dated:  January  16.  1976. 

John  R.  Twiss,  Jr^ 
Executive  Director. 

Chapter  V,  Marine  Mammal  Commis- 
sion, of  50  CFR  is  amended  by  adding  a 
new  Part  510  as  follows: 


S«c. 

510.1 

Purpose. 

510.2 

Scope. 

610.3 

Definitions. 

510.4 

Calling  of  meeting*. 

610.5 

Notice  of  meetings. 

510.6 

Public  participation. 

610.7 

Closed  meetings. 

610.8 

Minutes. 

610.9 

Uniform  pay  guldelln 

RULES  AND  tEGULATIONS 

5]  0.3     Definitions. 

Fpr  the  purposes  of  this  part, 
,)   The  term  "Act"  means  the  Ped- 
Advlsory  Committee  Act,  5  UJSX;. 

.  I; 
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ATTTHOMrr:    Sec.    8(a),    Federal    Adrlsory 
Committee  Act,  6  UjS.C.  App.  L 

§  510.1     Purpose. 

The  regulations  prescribed  in  this  part 
set  forth  the  administrative  guidelines 
and  management  controls  for  advisory 
committees  reporting  to  the  Marine 
Mammal  Commission.  These  regulations 
are  authorized  by  section  8(a)  of  the 
Federal  Advisory  Committee  Act,  5  U.S.C. 
App.  L  Guidelines  and  controls  are  pre- 
scribed for  calling  of  meetings,  notice  of 
meetings,  public  participation,  closing  of 
meetings,  keeping  of  minutes,  and  com- 
pensation of  committee  members,  their 
staff  and  consultants. 

§  510.2     Scope. 

These  regulations  shall  apply  to  the 
operation  of  advisory  committees  report- 
ing to  the  ag«2C7. 


foi 
n 

§ 


)    The  term  "Chairperson"  means 

person  selected  to  chair  an  advl- 

committee  established  by  the  Com- 


)  The  term  "Commission"  means  the 
Mammal    Commission,    estai»- 
lishfcd  by  16  U.S.C.  1401(a) ; 

)  The  term  "committee"  means  any 
adv^ory  committee  reporting  to  the 
and 
)  The  term  "Designee"  means  the 
.„  official  designated  by  the  Chalr- 
of  the  Commission  (1)  to  perform 
tho^  functions  specified  by  sections  10 
and  (f)  of  the  Act,  and  (2)  to  per- 
such  other  responsibilities  as  are 
reqjiired  by  the  Act  and  applicable  reg- 
ula  ions  to  be  performed  by  the  "agency 
hea  d." 
§  5  0.4     CaDing  of  nvretings. 

I)  No  committee  shall  hold  any  meet- 

except  with  the  advance  approval 

;he  Designee.  Requests  for  approval 

be  made,  and  approval  to  hold  meet- 

may  be  given  orally  or  In  writing,  but 

Approved  is  given  orally,  the  fact  that 

has  been  given  shall  be  stated 

,he  public  notice  published  pursuant 

IJectlon  510.5  of  these  regulations. 

)  An  agenda  shall  be  submitted  to, 

must  be  approved  by,  the  Designee 

idvance  of  each  committee  meeting, 

that  meeting  shall  be  conducted  In 

with  the  approved  agenda. 

agenda  shall  list  all  matters  to  be 

at  the  meeting,  and  shall  In- 

when  any  part  of  the  meeting  will 
closed  to  the  public  on  the  authority 
!xemptions  contained  in  the  Freedom 
iiformation  Act,  5  U.S.C.  552(b) . 


Ing 

of 

ma^ 

In^ 

If 

api^roval 

In 

to 

(b) 
an< 
in 
an(l 

accordance 
Thi! 

considered 
dic^te 
be 
of 
of 

§  3  10.5     Notice  of  meelingB. 

'  a)  Notice  of  each  committee  meeting 
shi  bll  be  timely  published  in  the  Federal 
Re  3ISTER.  Publication  shall  be  considered 
tin  lely  If  made  at  least  15  days  before  the 
da  «  of  the  meeting,  except  that  shorter 
notice  may  be  provided  In  emergency 


sit  latlons. 

b)  The  notice  shall  state  the  time, 
pli  ce,  schedule  and  purposes  of  the  com- 
mi  ttee  meeting,  and  shall  include,  when- 
evT  it  is  available,  a  summary  of  the 
agsnda.  The  notice  shall  Indicate  the 
approximate  times  at  which  any  por- 
tic  n  of  the  meeting  will  be  closed  to  the 
pqbllc  and  shall  Include  an  explanation 
the  closing  of  any  portion  of  the 
mfeeting  pursuant  to  §  510.7. 


10.6      Public  participation. 

a)   All  committee  meetings,  or  por- 


tions of  meetings,  that  are  open  to  the 
pi  blic  shall  be  held  at  a  reasonable  time 
ai  d  at  a  place  that  is  reasonably  accessl- 
bl » to  the  public.  A  meeting  room  shall  be 
s€  lected  which,  within  the  bounds  of  the 
rt  sources  and  facilities  avEillable.  affords 
SI  ace  to  accommodate  all  members  of 


the  public  who  reasonably  could  be  ex- 
pected to  attend. 

(b)  Any  member  of  the  public  shall  be 
permitted  to  file  a  written  statement 
with  the  committee,  either  by  personally 
delivering  a  copy  to  the  CThairperson,  or 
by  submitting  the  statement  by  mail  to 
the  Marine  Mammal  Conunisslcn  Offices 
at  the  address  Indicated  in  the  notice  of 
meeting.  Such  statements  should  be  re- 
ceived at  least  one  week  In  advance  of 
the  scheduled  meeting  at  which  they  are 
expected  to  be  considered  by  the  com- 
mittee. 

<c)  Opportunities  wlH  ordhiarUy  be 
afforded  to  Interested  persons  to  speak 
to  agenda  items  during  that  portion  of 
the  open  meeting  during  which  that  item 
is  to  be  considered  by  the  committee, 
subject  to  such  reasonable  time  limits  as 
the  committee  may  establish,  and  consid- 
eration of  the  extent  to  which  the  com- 
mittee has  received  the  benefit  of  com- 
ments by  interested  persons,  the  com- 
I^exity  and  the  importance  of  the  sul>- 
ject,  the  time  constraints  under  which 
the  meeting  is  to  be  conducted,  the  num- 
ber of  persons  who  wish  to  speak  during 
the  meeting,  and  the  extent  to  which  the 
statement  provides  the  committee  with 
information  which  has  not  previously 
been  available  and  is  relevant  to  its  de- 
cision or  other  action  on  that  subject. 
Interested  persons  may  be  required  to 
serve  reasonable  notice  of  their  inten- 
tions to  speak  so  that  the  committee  may 
assess  whether  procedures  and  schedul- 
ing for  the  meeting  can  be  adjusted  to 
accommodate  large  numbers  of  partici- 
pants. 

§  510.7     Closed  meetings. 

(a)  Whenever  the  committee  seeks  to 
have  an  or  a  portion  of  a  meeting  closed 
to  the  public  on  the  basis  of  an  exemp- 
tion provided  in  5  U.S.C.  552(b),  the 
Chairperson  shall  notify  the  Designee  at 
least  30  days  before  the  scheduled  date 
of  the  meeting.  The  notification  shall  be 
in  writing  and  shall  specify  all  the  rea- 
sons for  closing  any  part  of  the  meeting. 

(b)  If,  after  consultation  with  the 
General  Counsel  of  the  Commission,  the 
Designee  finds  the  request  to  be  war- 
ranted and  in  accordance  with  the  policy 
of  the  Act.  the  request  shaU  be  granted. 
The  determination  of  the  Designee  to 
grant  any  such  request  shall  be  in  writ- 
ing and  shall  state  the  specific  reasons 
for  closing  all  or  a  p€u^  of  the  meeting. 
Copies  of  the  determination  shall  be 
made  available  to  the  public  upon  re- 
quest. 

§  510.8     Minutes. 

Detailed  minutes  shaU  be  kept  of  each 
portion  of  each  committee  meeting.  The 
minutes  shaU  include:  the  time  and  place 
of  the  meeting:  a  list  of  the  committeo 
members  and  staff  in  attendance;  a  com- 
plete summary  of  matters  discussed  and 
conclusions  reached:  copies  of  all  reports 
received,  issued,  or  approved  by  the  com- 
mittee: a  description  oi  the  extent  to 
which  the  meeting  was  open  to  the  pul>- 
11c;  and  a  description  of  public  particlpa- 
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tlon,  including  a  list  of  members  of  the 
puUic  who  presented  oral  or  written 
statements  and  an  estimate  of  the  num- 
ber of  members  of  the  public  who  at- 
tended the  open  sessions.  The  Chairper- 
son shall  certify  to  the  accuracy  of  the 
minutes. 
§  510.9     Uniform  pay  guidelines. 

(a)  Compensation  of  members  and 
staff  of,  and  consultants  to  the  Commit- 
tee of  Scientific  Advisors  on  Marine 
Mammals  is  fixed  In  accordance  with  16 
U.S.C.  1401(e),  1403(b),  and  1406. 

(b)  Compensation  for  members  and 
staff  of.  and  consultants  to  all  advisory 
committees  reporting  to  the  Commission 
except  the  Committee  of  Scientific  Advi- 
sors on  Marine  Mammals  shall  be  fixed 
In  accordance  with  guidelines  estab- 
lished by  the  Director  of  the  Office  of 
Management  and  Budget  pursuant  to 
section  7(d)  of  the  Act,  5  U.S.C.  Aw?.  L 

[FR  Doc.7«-1923  Piled  l-ai-7«;8:4a  am) 


FART  520— PUBLIC  AVAILABILITY  OF 
AGENCY  MATERIALS 

Freedom  of  Information  Act; 
Implementation 

On  page  57692  of  the  Federal  Regis- 
T«R  of  December  11,  1975,  there  was  pub- 
lished a  proposal  to  adopt  a  new  Part 
520  of  50  CPR,  consisting  of  regulations 
to  implement  the  Freedom  cA  Informa- 
tion Act.  5  D.S.C.  552.  The  regulaUona 
establish  procedures  under  which  the 
public  may  Inspect  Commission  records. 
obUin  copies  of  material,  and  appeal  de- 
nl£ils  of  requests  for  such  Inspection  or 
copies.  Interested  persons  were  given  30 
days  In  which  to  submit  comments  re- 
garding the  proposed  regulations. 

No  written  comments  have  been  re- 
ceived and  the  proposed  regulations  are 
hereby  adopted  without  change  as  set 
forth  below. 

Dated:  January  16,  1976. 

John  R.  Twiss,  Jr., 
Executive  Director. 

Chapter  V,  Marine  Mammal  CMnmte- 
slon,  of  50  CFR  is  am«ided  by  adding  a 
new  Part  520  as  follows: 

Sec. 

520.1 

620.2 

520.3 

620.4 

620.5 

620.6 

620.7 


Purpose. 

Scope. 

Definitions. 

AvallabUlty  of  materials. 

AdmlnlstrstlTe  appeal. 

E:xtenslon  of  time. 

Pees. 


AtTTHORrrr :  5  XJJ3.C.  552. 
§  520.1     Purpose. 

These  regulations  implement  the  pro- 
visions of  the  "Freedom  of  Information 
Act."  5  U.S.C.  552.  They  establish  pro- 
cedures under  which  the  public  may  in- 
spect and  obtain  copies  of  nonexempt 
material  maintained  by  the  Commission, 
provide  for  administrative  appeal  of  Ini- 
tial determinations  to  deny  requests  for 
material,  and  prescribe  uniform  fees  to 
be  charged  by  the  Commission  to  recover 
direct  search  and  duplication  costs. 


S  520.2     Scope. 

(a)  These  regulations  shall  auply  to 
an  final  opinions,  including  concurring 
and  dissenting  opinions,  as  w^  as  or- 
ders, made  by  the  Commission  in  the 
adjuidicatlon  of  cases;  to  all  statements 
of  policy  and  interpretations  which  have 
been  adopted  by  the  Commission  and  are 
not  published  in  the  Federal  RsGism; 
to  the  Commission's  administrative  staff 
manuals  and  instructions  to  staff  that 
affect  a  member  of  the  public :  and  to  any 
otho-  Commission  records  reasonably  de- 
scribed and  requested  by  a  person  In  ac- 
cordance with  these  regulations — except 
to  the  extent  that  such  material  is  ex- 
empt in  accordance  with  paragraph  (b) 
of  this  section. 

(b)  Requests  for  Inspection  and  copies 
shall  not  be  granted  with  respect  to  ma- 
terials that  are: 

(DO)  Specifically  authorized  under 
criteria  estabUshed  by  an  Executive  Or- 
der to  be  itept  secret  in  the  interest  of 
national  defense  or  foreign  policy,  and 

(U)  Are  in  fact  properly  classified  pur- 
suant to  such  Executive  Order: 

(2)  Related  solely  to  the  intonal  per- 
sonnel rules  and  practices  of  the  Com- 
mission; 

(3)  SpectflcaDy  exempted  from  disclo- 
sure by  statute: 

(4)  Trade  secrets  and  commercial  ot 
financial  information  obtained  from  a 
person  and  privileged  or  confidential; 

(5)  Inter-agency  or  Intra-agency 
memorandums  or  letters  which  would 
not  be  available  by  law  to  a  party  other 
than  an  agency  in  lltlgaticm  with  the 
Commission: 

(6)  Personnel  and  medical  files  and 
similar  files,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy; 

(7)  Investigatory  records  compiled  for 
law  enforcement  purposes,  but  only  to 
the  extent  that  the  production  of  such 
records  would 

(I)  Interfere  with  enforcement  pro- 
ceedings, 

(II)  Deprive  a  person  of  a  right  to  a 
fair  trial  or  an  impartial  adjudication. 

(ill)  Constitute  an  unwarramted  In- 
vasion of  personal  privacy, 

(iv)  Disclose  the  identity  of  a  confiden- 
tial source  and,  in  the  case  of  a  record 
compiled  by  a  criminal  law  enforcement 
authority  in  the  course  of  a  criminal  In- 
vestigation, or  by  an  agency  conducting 
a  lawful  national  security  Intelligence  in- 
vestigation, confidential  information 
furnished  only  by  the  confidential 
source, 

(V)  Disclose  investigative  techniques 
and  procedures,  or 

(vi)  Endanger  the  life  or  physical 
safety  of  law  enforcement  personnel ; 

(8)  Contained  In  or  related  to  exami- 
nation, operating,  or  condition  reports 
prepared  by,  on  behalf  of,  or  for  the  use 
of  an  agency  responsiWe  for  the  regu- 
lation or  supervision  of  financial  Insti- 
tutions; or 

(9)  Geological  and  geophysical  infor- 
mation and  data,  including  maps,  con- 
cerning weDs. 


5  520.3     Definitions. 

As  used  in  these  regulations: 

(a)  The  term  "Commission"  means 
the  Marine  Mammal  Commission; 

(b)  The  term  "Director"  means  the  Ex- 
ecutive Director  of  the  Marine  Mammal 
c:k>mmlssk«i; 

(c)  The  term  "exempt  materials" 
means  those  materials  described  In 
I  520.2(b) ; 

(d)  l^je  term  "non-exempt  matoials" 
refers  to  all  materials  described  in  f  520.- 
2(a) ,  but  not  included  in  i  520.2(b) :  and 

(e)  The  term  "(jeneral  Counsel"  means 
the  General  Counsel  of  the  Marine  Mam- 
mal Commission. 

§  520.4     ATailabOily  oi  materials. 

(a)  All  non-exempt  materials  shall  be 
available  for  inspection  during  normal 
business  hours  at  the  Commission  offices, 
1625  I  Street.  NW..  Room  307,  Washing- 
ton, D.C.  Space  shall  t>e  made  available 
at  that  location  for  the  use  of  any  person 
who  Is  granted  permission  to  inspect 
such  materials. 

(b)  Requests  to  Inspect,  and  obtain 
copies  of,  any  material  maintained  by  the 
Commission  may  be  made  in  person  at 
the  Commission  offices,  or  submitted  in 
writing  to  the  Executive  Director.  Marine 
Torftrrimn.1  Commisslon.  1625  I  St.,  NW., 
Room  307,  Washington,  D.C.  20006.  Each 
request  should  include  a  reasonable  de- 
scription of  the  material  t>eing  sought, 
and  should  contain  sufficient  detail  to 
facilitate  retrieval  of  the  material  with- 
out undue  delay.  The  CtommisslMi  staff 
shall  assist  to  the  extent  practicable  in 
identifying  material  that  is  imprecisely 
described  by  the  person  requesting  such 
material. 

(c)  An  initial  determination  whether, 
and  to  what  extent,  to  grant  each  request 
shall  be  made  by  the  General  Counsel  or 
his  delegate  within  10  days  (excepting 
Saturdays,  Sundays,  and  legal  public 
holidaj^)  after  receipt  of  that  request. 
The  person  making  the  request  shsill  l)e 
notified  Immediately  of  the  determina- 
tion made.  In  making  such  determina- 
tions, it  shall  first  be  considered  whether 
the  material  requested  is  of  a  type  de- 
scribed in  §  520.2(a) :  If  it  Is,  the  request 
shall  be  granted  unless  the  material  is 
exempted  by  S  520.2(b).  If  the  material 
requested  Is  not  of  a  type  described  in 
§  520.2(a),  or  Is  the  subject  of  one  or 
more  exemptions,  the  request  shall  be 
denied. 

(d)  If  a  determination  Is  made  to 
grant  a  request,  the  relevant  material 
shall  promptly  be  made  available  for 
inspection  at  the  Commission  offices. 
Copies  of  the  material  disclosed  shall  t>e 
furnished  within  a  reasonable  time  after 
pa3Tnent  of  the  fee  specified  in  S  520.7. 
Copies  of  less  than  10  pages  of  material 
requested  in  person  ordinarily  will  be 
furnished  immediately  following  the  de- 
termination to  grant  the  request  and  pay- 
ment of  the  fee.  Larger  numbers  of  cop- 
ies may  be  furnished  at  the  earliest  con- 
venience of  the  Ccmunlsslon  staff,  but 
must  be  furnished  within  a  reasonable 
time  following  payment  of  the  fee. 
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(e)  Whenever  reqtilred  to  prevent  a 
clearly  unwarranted  invasion  of  personal 
privacy,  the  General  Counsel  or  his  dele- 
gate shall  determine  that  Identifying  de- 
tails shall  be  deleted  from  an  opinion, 
statement  of  poUcy,  interpretation,  or 
staff  nriftniiai  or  instruction  to  which  ac- 
cess is  granted  or  of  which  copies  are  fur- 
nished. Where  portions  of  the  requested 
material  are  exempt  imder  5  520.2(b). 
and  are  reasonably  segregable  from  the 
remainder  of  the  material,  those  portions 
shall  be  excised  from  the  material  dis- 
closed. Whenever  details  are  deleted  or 
portions  are  excised  and  not  disclosed, 
the  notification  shall  Include  the  infor- 
mation specified  In  S  520.4(f). 

(f )  If  a  determination  Is  made  to  deny 
a  request,  the  notification  shall  Include 
a  statement  of  the  reasons  for  such  ac- 
tion, shall  set  forth  the  name  and  posi- 
tion of  the  person  responsible  for  the  de- 
nial, and  shall  advise  the  requester  of  the 
right,  and  the  procedures  reqiiired  imder 
§  520.5,  to  appeal  the  denial  to  the  Di- 
rector. 

§  520.5      Administrative  appeal. 

(a)  An  appeal  to  the  Director  of  any 
denial,  In  whole  or  In  part,  of  a  request 
for  access  to  and  copies  of  material 
may  be  made  by  submission  of  a  written 
request  for  reconsideration.  Such  re- 
quests must  state  specific  reasons  for 
reconsideration  that  address  directly  the 
groimds  upon  which  the  denial  was 
based.  Requests  should  be  addressed  to 
the  Director  at  the  Conunission  ofQces. 

(b)  The  Director  shall  make  a  deter- 
mination with  respect  to  any  appeal 
within  20  days   (excepting  Saturdays, 


RULES  AND  REGULATIONS 

£  undays,  and  legal  public  holidays)  after 
rfcelpt  of  the  request  for  reconsideratlon- 
The  person  making  such  a  request  shall 
immediately  be  notified  by  mall  of  the 
determination. 

T (c)  If  the  initial  denial  Is  reversed  by 
the  Director,  any  material  with  which 
tie  reversal  Is  concerned  shall  be  made 
available  for  inspection,  and  copies  shall 
b^  furnished.  In  accordance  with  8  520.4 
(1). 

(d)  If  the  denial  Is  upheld,  in  whole 
0  •  In  part,  the  Director  shall  Include  In 
the  notification  a  statement  of  the  re- 
quester's right  of  judicial  review  under  5 
d.S.C.  552(a)  (4) ,  and  the  names  and  po- 
s  tions  of  the  persons  responsible  for  the 
denial. 
§  520.6     Extensions  of  time. 

(a)  Whenever  unusual  circumstances 
eicist,  as  set  forth  in  S  520.6(b) ,  the  times 
^thin  which  determinations  must  be 
made  by  the  General  Coimsel  on  requests 
for  access  (10  working  days) ,  and  by  the 
riirector  on  requests  for  reconsideration 
( 20  working  days) ,  may  be  extended  by 
V  ritten  notice  to  the  requester.  The  no- 
t  ce  shall  set  forth  the  reasons  for  such 
eictension,  and  the  date  on  which  a  de- 
tjrmlnation  is  expected  to  be  made.  The 
maximum  extension  of  time  allowed 
\jnder  this  section  shall  be  10  working 
cays,  but  shall  be  utilized  only  to  the 
e  stent  reasonably  necessary  to  the  proper 
J  rocessing  of  the  particular  request. 

(b)  As  \ised  in  this  section,  "unusual 
Circumstances"  shall  mean: 

(1)  The  need  to  search  for  and  collect 
t  le  requested  records  from  field  facili- 


ties or  other  establishments  that  are 
separate  from  the  Commission  offices; 

(2)  The  need  to  search  for,  collect, 
and  appropriately  examine  a  voluminous 
amoimt  of  separate  and  distinct  records 
which  are  the  subject  of  a  single  request; 
or 

(3)  The  need  for  consultation,  which 
shaU  be  conducted  with  all  practicable 
speed,  with  another  agency  having  a  sub- 
stantial Interest  In  the  determination  of 
the  request  or  among  two  or  more  compo- 
nents of  the  agency  having  substantial 
subject-matter  interest  therein. 

§  520.7     Fees. 

The  following  standard  charges  for 
dociunent  search  and  duplication,  based 
on  the  direct  costs  of  such  services,  must 
be  paid  before  access  to,  or  copies  of  ma- 
terial will  be  granted  xmder  these  regu- 
lations: 

(1)  Search:  $4.00  per  person-hour  for 
clerical  time;  $8.00  per  person-hour  for 
professional  or  supervisory  time; 

(2)  Duplication:  $0.10  per  page  of  pho- 
tocopied material. 

(b)  The  Commission  shall  furnish 
without  charge,  or  at  a  reduced  charge, 
copies  of  any  material  disclosed  pursu- 
ant to  these  regulations,  whenever  the 
General  Coimsel  or  the  Director  deter- 
mines that  waiver  or  reduction  of  the 
fee  is  In  the  public  interest  because  fur- 
nishing the  information  can  be  consid- 
ered as  primarily  benefiting  the  general 
public. 

[PR  000.76-1924  Filed  l-21-76;8:46  ami 
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proposed  rules 


This  saction  of  th«  FEDERAL  REGISTER  contains  notices  to  the  pul>iic  of  the  proposed  issuance  of  mles  and  raguiaUons.  Tha  purpoaa  of 
notices  is  to  give  Interested  persons  an  opportunity  to  participate  In  the  rule  making  prior  to  tt>e  adoption  of  tiM  final  niiea. 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affair* 

[  25  CFR  Part  252  ] 

BUSINESS  PRACTICES  ON  THE  NAVAJO, 
HOPI   AND  ZUNl    RESERVATIONS 

Scope  of  Regulations  and  Reporting 

January  15, 1976. 

This  notice  is  published  in  exercise  of 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Commissioner  of 
Indian  Affairs  by  230  DM  2. 

Notice  is  hereby  given  that  it  is  pro- 
posed to  revise  S§  252 J2  and  252.58,  Part 
252  of  Subchapter  W,  Chapter  I,  of  Title 
25  of  the  Code  of  Federal  Regulations. 
This  revision  is  proposed  pursuant  to 
the  authority  contained  in  section  5  of 
the  Act  of  August  15,  1876  (19  Stat.  200; 
25  UJS.C.  261),  section  8  of  the  Act  of 
March  3,  1901  (31  Stat  1066;  25  UJ3.C. 
262)  and  section  10  of  the  Act  of  March 
3.  1903  (32  Stat.  1099;  25  U.S.C.  262). 

The  Bureau  of  Indian  Affairs  is  con- 
sidering amendments  to  the  business 
practices  regulations  for  the  Navajo. 
Hopi,  and  Zuni  reservations  to  make  the 
following  changes : 

Section  252.2  Scope.  Businesses  that 
are  wholly  owned  and  operated  by  the 
Navajo  Tribe  and  located  on  the  Navajo 
Reservation  will  be  exempted  from  the 
regulations.  The  statutes  authorizing  the 
Commissioner  to  regulate  Indian  traders 
did  not  contemplate  regulation  of  tribal 
government  business  activities. 

The  scope  of  the  regulations  will  be 
limited  explicitly  to  retail  businesses. 
The  subheading  of  the^e  regulations, 
"Retail  Business  and  Credit  Transac- 
tions", states  the  intended  scope  of  these 
regiilations.  This  amendment  places  the 
limitation  to  retail  activities  In  the  text 
of  the  regulations  to  remove  any  doubt 
about  the  intended  scope. 

Section  252.58  Records,  reports  and  oh- 
Ugations  of  reservation  busirtess  owners. 
The  date  for  filing  of  all  annual  reports 
will  be  April  15.  The  existing  regulatkms 
require  the  report  to  be  filed  on  the  date 
by  which  the  reporting  business  is  re- 
quired to  file  its  Federal  income  tax  re- 
turn. The  change  wUl  avoid  the  admini- 
strative problems  caused  by  many  reports 
coming  in  at  various  dates  throughout 
the  year. 

It  Is  the  policy  of  the  Department  of 
the  Interior,  whenever  practicable,  to 
^ord  the  public  an  opportunity  to 
participate  in  the  rulemaking  process. 
Accordingly,  Interested  persons  may  sub- 
mit writtoi  cow  men  ts,  suggestions  or 
objections  regarding  the  proposed  re- 
vision to  the  Director.  Office  of  Indian 
SenrlceB,    Bureaa    of    Indian    Affairs, 


Washington,  D.C.,  20245,  on  or  before 
February  23, 1976. 

It  is  proposed  to  revise  Part  252  of 
Subchapter  W.  Chapter  I,  Title  25  of  the 
Code  of  Federal  Regiilations  as  follows: 

1.  By  revising  §  252.2  to  read  as  follows: 

§  252.2     Scope. 

"Hie  regiilations  of  thl:i  part  apply  to  all 
persons  who  engage  in  retail  business  on 
the  Navajo  Reservation,  to  all  nonmem- 
bers  of  the  Hopi  Tribe  who  engage  in 
retail  business  on  the  Hopi  Reservation 
and  to  all  nonmembers  of  the  Zuni  Tribe 
who  engage  in  retail  business  on  the 
Zuni  Reservation,  except  as  otherwise 
provided  in  specific  sections  of  this  part. 
These  regulations  do  not  apply  to  a 
business  that  is  wholly  owned  and 
operated  by  the  Hopi  or  Ziml  Tribes  or  by 
a  member  of  those  tribes  on  the  owner's 
reservation.  These  regulations  do  not 
apply  to  a  business  that  Is  wholly  owned 
and  operated  by  the  Navajo  Tribe  and  is 
located  on  the  Navajo  Reservation. 

2.  By  revising  §  252.58(b)  to  read  as 
follows : 

§  252.58     Records,    reports    and    obli^- 
tions  of  reservation  business  owners. 

*  ♦  *  «  « 

(b)  Each  reservation  business  owner 
shall  file  with  the  Area  Director  an  an- 
nual report  on  or  before  April  15  in  a 
form  approved  by  the  Commissioner.  Re- 
ports shall  be  subject  to  a  yearly  audit. 
The  reports  shall  ccHitain  the  names  and 
respective  interests  of  all  persons  i>ar- 
ticipating  in  the  business. 

•  •  •  •  • 

Morris  Thompson, 
CoTmnissioner  of  Indian  Affairs. 

[FH  Doc.76-1916  TOed  l-21-76;8;46  am] 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[  7  CFR  Part  52  ] 

FROZEN   HASH   BROWN   POTATOES' 

Grade  Standards 

Notice  is  hereby  given  that  the  United 
States  Department  of  Agriculture  is  am- 
sldering  the  issuance  of  United  States 
Standards  for  Grades  of  Frozen  Hash 
Brown  Potatoes.  This  new  grade  stand- 
ard would  be  issued  under  authority  of 
the  Agricultural  Marketing  Act  of  1946 
(Sec.  205,  60  Stat.  1090  as  amended.  7 
U.S.C.  1624) ,  which  provides  for  the  issu- 


i  Compliance  with  the  provlsloDB  of  tbeae 
standards  sbaU  not  excuse  failure  to  comply 
witb  the  provisions  of  the  Feder&l  Pood.  Drug, 
and  Cosmetic  Act  or  with  applicable  State 
laws  and  regulations. 


ance  of  official  U.S.  grades  to  designate 
different  levels  of  quality  for  the  volun- 
tary use  of  producers,  btiyers.  and  con- 
sumers. Official  grading  services  are  also 
provided  under  this  Act  uipon  request  and 
upon  pasrment  of  a  fee  to  cover  the  cost 
of  such  service. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  connec- 
tion with  the  proposid  shall  file  the  same 
In  duidlcate  not  later  than  March  31, 
1976  with  the  Hearing  Clerk,  U.S.  De- 
partment of  Agriculture,  Room  112,  Ad- 
ministration Building.  Washington,  D.C. 
20250.  All  written  submittals  made  pur- 
suant to  this  notice  will  be  available  for 
public  review  at  the  office  of  the  Hearing 
Clerk  during  regular  business  hours  (7 
CFR  1.27(b)). 

Statement  of  consideration  leading  to 
the  proposed  standards.  There  is,  at  pres- 
ent, no  United  States  Standards  for 
Grades  of  Frozen  Hash  Brown  Potatoes. 

A  member  of  the  ix>tato  processing  in- 
dustry requested  that  the  Department 
develop  U.S.  standards  for  this  tsi^e  of 
product.  Other  government  agencies  ha\e 
also  made  similar  requests. 

The  USDA  inspection  service  Is  fre- 
quentl>'  called  upon  to  Inspect  this  prod- 
uct. Since  there  is  no  standard  for  this 
product  the  certificate  must  be  issued  on 
a  descriptive  basis,  where  no  grade  is 
assigned,  or  optionally  as  meeting  or 
failing  a  specification  provided  by  the  ap- 
plicant. Development  of  a  U.S.  standard 
would  not  only  provide  a  more  meaning- 
ful statement  of  quality  level  but  may 
help  control  the  proliferation  of  non- 
uniform specifications. 

The  USDA  has  had  administrative 
guides,  to  aid  in  issuing  uniform  descrip- 
tive certificates,  for  this  product  in  ef- 
fect for  several  years.  This  proposal 
draws  heavily  on  the  knowledge  gained 
from  application  of  these  administrative 
guides. 

Production  of  frozen  hash  brown  po- 
tatoes has  increased  rapidly,  almost 
doubling  since  1968  to  approximately  two 
hundred  million  poimds.  This  dramatic 
increase  points  up  the  need  for  a  U.S. 
standard  to  facilitate  orderly  marketing 
of  frozen  hash  brown  potatoes. 

The  proposed  standard  is  as  follows: 

Subpart — United  States  Standards  for 
Grades  of  Frozen  Hash  Bnmm  Potatoes 

Sec. 

52.6401  Product  deacriptloa. 

52.6402  Styles. 

52.6403  Grades. 

52.6404  Determining  the  grade. 

52.6405  Determining  the  rating  for  the  fac- 

tors which  are  aoorcd. 

52.6406  Color. 

52.6407  Defects. 
52.6406  Texture. 
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62.6409  Methods  of  uuJyaaa.  f c  r 

62.M10  Determining  the  grade  <rf  »  lo*.  4^ 
62.6411  Score  sheet. 

AtTTHoairr:    Sec.   206.    60   SUt,    lOGO,   M     odor 

amended:   (7  UJB.C.  1634) .  a^d 


§  52.6401      Product  de«cripUon. 

Frozen  hash  brown  potatoes  are  ma- 
ture, sound,  white  or  Irish  potatoes  (So- 
lanum  tuberosum)  that  are  washed, 
peeled,  sorted  and  trimmed  to  assure  a 
clean  and  wholesome  product.  The  po- 
tatoes  so  prepared  are  blanched,  may  or  ^ 
may  not  be  fried  and  are  shredded  or  ■ 
diced  or  chopped  and  frozen  and  stored 
at  temperatures  necessary  for  their  pres- 
ervation. 


mined 


mined 

(( 
tie 

pi  operly 
Is  free  f n 
scorched 


from 
knd. 


§  52.6402     Styles. 

(a)  Shredded.  "Shredded"  means  po- 
tatoes cut  Into  thin  strips  with  cross-sec- 
tional dimensions  between  1  mm  by  2 
mm  and  4  mm  by  6  mm  and  formed  into 
a  solid  mass  before  freezing. 

(b)  Diced.  "Diced"  means  potatoes  cut 
Into  approximate  cube  shaped  units  be- 
tween 6  mm  and  15  mm  on  an  edge  and 
which  contain  not  more  than  90  grams,  § 
per  sample  unit,  of  units  smaller  than 
one-half  the  volume  of  the  predominant 

size  unit. 

(c)  Chopped.  "Chopped"  means  po- 
tatoes random  cut  Into  pieces  predomi- 
nantly less  than  32  mm  in  their  greatest 
dimension  and  loose  frozen. 


52.6405     Determining    the    rating    for 
the  factors  which  are  scored. 


The  essential  variations  within  each 
fictor,  which  is  scored,  are  so  described 
tliat  the  value  may  be  determined  for 
«ich  factor  and  expressed  numerically. 
T  he  numerical  range  within  each  factor, 
vi  hlch  is  scored,  is  inclusive  (for  example 

!7  to  30  points"  means  27.  28.  29,  or  30 
points). 

52.6406     Color. 


§  52.6403     Grades. 

<a)  "UJS.  Grade  A"  is  the  quality  of 
frozen  hash  brown  potatoes  which  have 
at  least  the  following  attributes: 

(1)  Normal  flavor  and  odor; 

(2)  Good  color; 

(3)  Practically  free  from  defects; 

(4)  Good  texture;  and  score  not  less 
than  90  points  when  scored  in  accord- 
ance with  the  scoring  system  outlined  in 
this  subpart.  ,  ,,^      , 

<b)  "V.S.  Grade  B"  is  the  quality  of 
frozen  hash  brown  potatoes  which  have 
at  least  the  following  attributes: 

( 1 )  Normal  flavor  and  odor ; 

(2)  Reasonably  good  color: 

(3)  Reasonably  free  from  defects: 

(4)  Reasonably  good  texture;  and 
score  not  less  than  80  points  when  scored 
In  accordance  with  the  scoring  system 
outlined  in  this  subpart. 

(c)  "Substandard"  Is  the  quality  of 
frozen  hash  borwn  potatoes  that  fail  to 
meet  the  reqiurements  of  Grade  B. 

§  52.6404     Determining  the  grade. 

In  addition  to  considering  the  other 
requirements  outlined  In  this  subpart, 
the  following  quality  factors  are  evalu- 
ated: 

(a)  Factor  not  rated  by  score  points. 
Flavor  and  odor 

(b)  Factors  rated  by  score  points. 
The  relative  importance  of  each  factor 

which  is  scored  is  expressed  numerically 
on  a  scale  of  100.  The  maximum  points 
that  may  be  given  such  factors  are: 

Pointi 

Color    30 

Defects    — - 40 

Texture 30 


Total    score - 


PROPOSED  RUIES 

(c)  Sample  unit  size.  Sample  unit  size 
evaluation  of  quality  factors  shall  be 
grams  (15.9 ounces). 

(d)  (1)  The   factors   of   flavor   axkl 
and  color  are  determined  before 

™  after  heating. 

(2)  The  factor  of  defects   is   deter- 
before  heating. 

(3)  The  factor  of  texture  is  deter- 
^ after  heating. 

(e)  "Normal  flavor  and  odor"  means 
characteristic   flavor   and  odor   of 

„r— -.,  prepared  potatoes.  SiKh  flavor 

free  from  bitterness,  from  pnmounced 

led   or   caramelized   flavors,    and 

off-flavors   and  off-odors  of  any 


(a)  (A)  classification.  Frozen  hash 
fabown  potatoes  that  possess  a  good  color 
may  be  given  a  score  of  27  to  30  points. 

•5ood  color"  means  the  product,  as  a 
mass  before  heating,  has  a  bright,  unl- 
f  )rm  white  to  light  cream  color,  which 
Eiay  Include  light  brown  units  if  proc- 
e  ;sing  included  frying  of  any  portion  of 
t  le  product.  Such  color  is  not  more  than 
sightly  affected  by  yellowish  units, 
greenish  units,  grayish  units,  or  units 
vhich  are  otherwise  discolored.  After 
I  eating  the  product  surface  shall  have  a 
fairly  uniform  brown  color  at  letist  dark 
a  s  USDA  No.  1  but  not  as  dark  as  USDA 
No.  4  of  the  USDA  Color  Standards  for 
ifrozen  French  Fried  Potatoes. 

(b)  (B)  classification.  Frozen  hash 
I  rown  potatoes  that  possess  a  reasonably 
( ood  color  may  be  given  a  score  of  24 
I  o  26  points.  Frozen  hash  brown  potatoes 
1  hat  fall  into  this  classification  shall  not 
1  »e  graded  above  U.S.  Grade  B,  regardless 
( if  the  total  score  for  the  product  (this  is 

limiting  rule) .  "Reasonably  good  color" 
means  the  product,  as  a  mass  before 
1  leatlng.  has  a  reasonably  bright,  uniform 
vhite  to  cream  color,  which  may  include 
)rown  imlts  If  processing  Included  frying 
)f  any  portion  of  the  product.  Such  color 
s  not  seriously  siffected  by  yellowish 
inits.  greenish  units,  grayish  units,  or 
rnlts  which  are  otherwise  discolored. 
Vfter  heating  the  product  surface  may 
arown  only  lightly  or  imevenly.  but  is 
aot  charred. 

(c)  (.Sstd)  classification.  Frozen  hash 
brown  potatoes  that  fail  to  meet  the 
requirements  of  (B)  classification  may 
be  given  a  score  of  0  to  23  points  and 
shall  not  be  graded  above  Substandard, 
regsu-dless  of  the  total  score  for  the  prod- 
uct (this  Is  a  limiting  rule). 

§  52.6407     Defects. 

(a)  Generof.  This  factor  is  concerned 

with  imperfections  in  the  product,  such 

as   necrosis,   crushed   units,   discolored 

eyes,  and  discoloratlons  which  affect  Its 

100     appearance  or  edibility. 


(b)  Minor  imperfections.  Imperfec- 
tions whl(^  Individually  are  of  little 
consequence  are  considered  as  d^ects  for 
the  purposes  of  these  standards.  Among 
such  minor  Imperfections  are: 

(1)  Very  light  surface  or  Internal  dis- 
coloratlons of  any  size; 

(2)  Light  brown  surface  or  Internal 
discoloratlons  smaller  In  size  than  the 
area  of  a  circle,  or  the  volume  of  a  sphere, 
of  4  mm  diameter; 

(3)  Dark  brown  surface  or  Internal 
discoloratlons  smaller  In  size  than  the 
area  of  a  cirele.  or  the  volume  of  a  sphere, 
of  2  mm  diameter;  and 

(4)  In  chopped  and  diced  styles  only, 
clusters  of  units  which  are  not  readily 
broken  or  separated  manually,  which 
weigh  5  grams  or  more  but  less  than  10 
grams. 

(c)  Major  defects.  Major  defects  are 
imperfections  which  detract,  but  not 
seriously  so.  from  the  appearance  or  edi- 
bility of  the  product.  Among  such  imper- 
fections are: 

(1)  Light  brown  surface  or  internal 
discoloratlons  equal  to  or  larger  tn  size 
than  the  area  of  a  cirele,  or  the  volume 
of  a  sphere,  of  4  mm  diameter  but  small- 
er in  size  than  the  area  of  a  circle,  or  the 
volume  of  a  sphere,  of  8  mm  diameter; 

(2)  Dark  brown  surface  or  internal 
discoloratlons  equal  to  or  larger  In  size 
than  the  area  of  a  cirele.  or  the  volume 
of  a  sphere,  of  2  mm  diameter  but  small- 
er in  size  than  the  area  of  a  cirele.  or  the 
volume  of  a  sphere;  of  4  mm  diameter; 
and 

(3)  In  chopped  and  diced  styles  only, 
clusters  of  units  which  are  not  readily 
broken  or  separated  manually,  which 
weigh  10  grams  or  more. 

(d)  Severe  defects.  Severe  defects  are 
imperfections  of  such  a  nature  as  to 
seriously  detract  from  the  appearance  or 
edibility  of  the  product.  Among  such  im- 
perfections are : 

(1)  Light  brown  surface  or  internal 
discoloratlons  equal  to  or  larger  In  size 
than  the  area  of  a  circle,  or  the  volume 
of  a  sphere,  of  8  mm  diameter ; 

(2)  Dark  brown  surface  or  Internal 
discoloratlons  equal  to  or  larger  in  size 
than  the  area  of  a  circle,  or  the  volume  of 
a  sphere,  of  4  mm  diameter;  and 

(3)  Any  condition  of  a  potato  unit 
which  Is  offensive  because  of  color,  odor, 
character,  or  for  any  other  reason. 

(e)  (1)  classification.  Frozen  hash 
brown  potatoes  that  are  practically  free 
from  defects  may  be  given  a  score  of 
36  to  40  points.  "Practically  free  from 
defects"  means  that: 

(i)  Any  combination  of  defects  present 
may  no  more  than  slightly  detract  from 
the  appearance  or  edibility  of  the  pro- 
duct; and 

(11)  The  minor,  major  and  severe 
defects  that  may  be  present  In  the 
sample  unit,  do  not  exceed  the  allow- 
ances in  Table  I. 

(f)  (1)  classification.  If  the  frozen 
hash  brown  potatoes  are  reasonably  free 
from  defects  a  score  of  32  to  35  points 
may  be  given.  FroBen  hash  brown 
potataoes  that  fall  into  this  classification 
shall  not  be  graded  above  U.S.  Grade  B. 
regardless  of  the  total  score  for  the  prod- 
uct (this  Is  a  limiting  rule) .  "Reasonably 
free  from  defects"  means  that: 
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(I)  Any  comblnatioa  at  defects  present 
does  not  seriously  detract  from  the 
appearance  or  edibility  of  ttie  product: 
and 

(II)  "nie  minor,  major  and  severe  de- 
fects that  may  be  present  tn  the  sample 
unit,  do  not  exceed  the  allowances  In 
Table  L 

(g)  (Sstd)  classification.  Frozen  hash 
brown  potatoes  that  fail  to  meet  the  re- 
quirements of  (B)  classification,  may  be 
given  a  score  of  0  to  31  points  and  shall 
not  be  graded  above  Substandard, 
regardless  of  the  total  score  for  the 
product  (this  to  a  limiting  rule) . 

Tabu  I. — Defects 

(Maiimam  defect  aUowMtoe  per  asmplc  unit  (4S0  g)] 


ooaUng.  A  £ryli«  pan  awroxlmately  25 
centimeters  (10  Inches)  in  diameter  li 
appropriate  for  this  method,  however  any 
suitable  frying  appliance  may  be  toed 
which  will  properly  cook  the  desired 
amount  of  product 

§  52.6410     Determining  the  grade  of  a 
lot. 

The  grade  of  a  lot  of  f  nsen  hash  brown 
potatoes  covered  by  these  standards  to 
determined  by  the  procedures  set  forth 
in  the  Regulations  Govemmg  Inspection 
and  Certifications  of  Processed  Fruits  and 
Vegetables,  Processed  Products  Thereof, 
and  Certain  Other  Processed  Pood  Prod- 
ucts (SS  52.1  to  52.83) . 

§52.6411      Score  sheet. 


Defect 


OndeA   OradsB 


Total  minor,  mslor,  sad  sevars 

Total  major  aod  ierera 

Serere -- 

Clusien  (In  Umh  btwaa  ebsppM 
and  dioed  wcjlm  only) : 

Tom  minor  and  ma|or 

Major 


IS 

M 

9 

18 

2 

4 

6 

18 

3 

6 

§  52.6408     Textnro. 

(a)  The  factor  of  texture  is  evaluated 
within  3  minutes  eifter  heating  as  speci- 
fied In  i  52.6409  and  while  the  product  Is 
well  above  room  temperature. 

(b)  (1)  classification.  Prepared  hash 
brown  potatoes  that  possess  a  good  tex- 
ture may  be  given  a  score  of  27  to  30 
points.  "Good  texture"  means  the  potato 
units  are  firm  and  tender  and  the  prod- 
uct is  not  more  than  slightly  siffected  by 
units  which  are  hard,  mushy,  pasty,  sog- 
gy, dry  or  oil  soaked. 

(c)  (1>  cIa»«/lcotton.  If  the  prepared 
hash  brown  potatoes  possess  only  a  rea- 
sonably good  texture  a  score  of  24  to  26 
points  may  be  glveiL  Frozen  hash  brown 
potatoes  that  fall  into  this  classification 
shall  not  be  graded  above  U.S.  Grade  B 
regardless  of  the  total  score  for  the  prod- 
uct (this  Is  a  limiting  rule) .  "Reasonably 
good  texture"  means  the  potato  units  are 
reasonably  firm  and  tender  and  the 
product  Is  not  seriously  affected  by  units 
which  are  hard,  mushy,  pasty,  soggy,  dry 
or  oil  soaked. 

(d)  (SStd)  classification.  Frozen 
hash  brown  potatoes  that  fall  to  meet  the 
requirements  of  (B>  classification  may 
be  given  a  score  of  0  to  23  points  and 
shall  not  be  graded  above  Substandard. 
regardless  of  the  total  score  for  the  prod- 
uct (this  Is  a  limiting  rule). 

§  52.6409     Methods  of  aaalyaes. 

Heating.  The  sample  unit  or  a  repre- 
sentative portion  should  be  heated  ac- 
cording to  the  manufacturers  directions. 
or  in  a  manner  which  will  give  equivalent 
results. 

In  the  absence  of  such  directloos  the 
following  method  may  be  used :  Place  ap- 
proximately 3  tablespoons  of  cooking  off 
or  fat  in  a  frying  pan — enough  to  proper- 
ly fray  the  sample  without  exceslve  stick- 
ing—and preheat  to  175*  C  (347*  F). 
Add  170  to  225  grams  (6  to  8  ounces)  of 
product  and  cook  for  10  to  13  mlnuteB; 
turning  the  product  once  or  twloe  during 
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Flavor  and  odor .    

1  Indtoatca  Umltti^  rate. 

Dated :  January  19, 1976. 

iRvnro  W.  Thomas. 
AcUng  Administrator.  AM3. 

(m  Doc.78-18ei   FUad   1-41-76: 8 :4a  am] 

DEPARTMENT  OF 
TRANSPORTATION 

Ffldoral  Aviation  Administration 

[UCHtPartTl] 

(AlrapcM:*  Docket  Na  75-SO-1671 

TRANSmON  AREA 
PropoMd  ARwatkM 

The  Federal  Aviation  Administration 
Is  considering  an  amendment  to  Part  71 
of  the  Fedend  Aviation  Regulations  that 
would  aXtex  tha  Rockingham,  N.C.,  tran- 
sition area. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  In  triplicate  to  the  Federal 
Aviation  Administration.  Southern  Re- 
gion. Air  Traffic  Division.  P.O.  Box  20636. 
Atlanta.  Ga.  30320.  All  communications 
received  on  or  before  February  23,  1976. 
will  be  considered  before  action  Is  taken 
OD.  the  proposed  amendment.  No  hear- 
ing Is  contemplated  at  this  time,  bat 
arrangementa  for  Informal  nHiferences 
with  Fednal  Avtetkm  Administration  of- 
ficials may  be  made  by  contacting  the 


Chief,  Airspace  end  Procedures  Branch. 
Any  data,  views  or  argum«its  presented 
during  such  conferences  must  also  bo 
submitted  In  writing  tn  accordance  with 
this  notice  In  order  to  become  part  of  the 
record  for  consideraticm.  The  proposal 
contained  in  this  notice  may  be  changed 
In  light  of  comments  received. 

The  ofllcial  docket  will  be  available  for 
examination  by  interested  persons  at  tha 
Fedo-al  Aviation  Administration,  South- 
em  Region,  Room  645,  3400  Whipple 
Street.  Bast  Point.  Ga. 

The  Rockingham  transition  area  de- 
scribed In  §  71.181  (41  FR  440)  would  be 
amended  as  follows:  "•  *  •  southwest  of 
the  VORTAC  •  •  •"  would  be  deleted 
and  "•  •  •  southwest  of  the  VORTAC; 
within  3  mOes  each  side  of  the  140'  bear- 
ing from  the  Rockingham  RBN  (latitude 
34'53'42"  N..  longitude  79*45'20"  W.), 
extending  from  the  5-mile  radius  area 
to  8.5  miles  southeast  of  the  RBN  •  •  •• 
would  be  substituted  therefor. 

The  proposed  alteration  Is  required  to 
provide  controlled  airspace  protecticMi 
for  IFR  aircraft  executing  the  proposed 
NDB  RWY  31  instrument  approach  pro- 
cedure to  Rocklngham-Hamlet  Airport, 
utilizing  the  Rockingham  (private) 
nondirectional  radio  beacon. 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958  (49  U.S.C.  1348 
(a) )  and  of  section  6(c)  of  the  Depart- 
ment of  Transportattlon  Act  (49  U.S.C 
1655(c)). 

Issued  In  East  Point.  Ga..  on  January  7. 
1976. 

Prxlup  M.  Swatoc. 
Director.  Southern  Region. 

[FB  Doc.76-1878  Filed  1-31-70:8:48  a.m.] 


Fadoral  Highway  Administration 

[49CFR395] 

[Docket  No.   MC-Mh    Notice  No.  78-1] 

DRfVEirS  4-IMY  LOG 

Noticoof  PropoMd  RulamaMnc 

•  PiNiMMa:  TIm  laanoM  of  fliii  natica  is 
to  SMk  public  conMitant  on  a  prapoaal  to 
pwit  comnMfciaf  motor  carriofa  encafad  In 
Intofstata  of  fofoicn  conMiMfca  tha  ofitiuii 
of  Ming  tha  currMit  "Dilvar's  Daily  Log^  wt 
a  pfoposed  "Driwar's  4-day  los."  Tha  pro- 
poaal  will  radtm  tha  amoiait  Of  papar  tMod 
and  INing  spaca  raquirad  to  ratain  copies 
for  compOanca  ptrpoaas.  • 

ConsldoTition  1b  being  given  to  amend- 
ing Part  395  of  the  Federal  Motor  Car- 
rier Safety  Regulations  which  would  per- 
mit drivers  of  commerelal  motor  v^ilcles 
engaged  In  Interstate  or  foreign  com- 
merce to  record  their  time  on  a  new  log 
form.  Tlie  msUor  feature  of  the  new  form 
to  that  four  days  of  driver  activities  would 
be  recorded  on  a  single  sheet  of  paper. 
Thto  proposal  to  in  line  with  govern- 
mental pidlcy  to  minim  tee  the  papawork 
burdm  upon  businesses,  constotent  witta 
Its  needs  for  information  as  set  forth  In 
PL  93-556.  signed  on  December  27.  1974. 
which  establtohed  a  Commission  on  Fed- 
eral Papowoiic.  One  of  ttie  areas  Con- 
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gress  Instnicted  the  Ccmmiagiaa  to  con- 
sider tiiToJved  "...  the  procedureo  uaed 
and  the  extent  to  which  consideration*  of 
economy  and  efflclency  taipact  upon  Fed- 
eral Information  activities,  p«rtlc\ilarly 
as  these  matters  relate  to  costs  burden- 
ing the  Federal  Government  and  provid- 
ers of  information.  .  .  ." 

This  rulemaking  stems  from  the  results 
of  comments  filed  in  response  to  the  Ad- 
vance Notice  of  Proposed  Rulemaking, 
Docket  MC-47;  Notice  No.  74-20,  which 
was  published  on  September  10,  1974  (39 
FR   32620)    foDowlng   an   experimental 
program  of  using  a  seven-day  drivers 
daUy  log  which  took  place  from  April  1. 
1973,  to  April  1.  1974.  That  program  was 
announced  by  a  Notice  Issued  on  January 
31,  1973   (38  PR  4010).  As  Indicated  In 
that  Notice,  the  American  Trucking  As- 
sociations, Inc.,  fUed  a  petition  request- 
ing that  a  new  form  be  adopted  which 
would  permit  much  of  the  Information 
now  required  to  be  entered  on  a  separate 
form,  each  occupying  a  single  sheet  of 
paper,  to  be  compressed  Into  seven  items 
occupying  one  sheet.  The  motivation  for 
the  petition,  according  to  ATA,  Is  the  re- 
ducUon  of  cost  of  the  procedural  activi- 
ties related  to  purchase,  mailing,  filing, 
storing  and  destruction  of  logs.  Log  keep- 
ing is  asserted  to  be  simplified  for  the 
driver  and  thus  his  log  will  reflect  greater 
accxiracy  and  clarity,  and  log  analysis 
would   be  simplified   for   the  fieet   and 
Bureau  inspectors  resulting  to  better  con- 
trol of  hours  of  service  of  drivers. 

The  petition  and  claimed  benefits  of 
the  seven -day  log  have  been  studied  In 
depth,  and  alternative  solutions  consid- 
ered. Because  of  certain  limitations 
placed  on  the  proposed  seven-day  log, 
the  agency  is  proposing  a  four-day  log 
as  an  alternative  to  ovCTCome  anticipated 
difficulties. 

The  four-day  log  is  being  proposed  in 
lieu  of  the  seven-day  log  to  offset  the 
many  enforcement  problems  that  would 
arise  through  the  use  at  the  seven-day 
log.  It  is  estimated  that  the  four-day  log 
would  provide  a  significant  measure  of 
reUtf  through  an  annual  cost  savings  to 
the  Interstate  motor  carrier  industry  of 
more  than  three  and  ooe-half-mlUlcci 
doaars.  In  addlUon,  there  would  be  no 
need  to  retrain  drivers  on  log  prepara- 
tion. The  four-day  log  uses  the  same 
format  as  the  current  dally  log.  The  re- 
Tlsed  proposed  log  will  provide  better 
control  of  hours  by  being  submitted  to 
the  carrier  every  four  days  instead  of  the 
proposed  seven  days.   It  also   provides 
more  space  in  the  remarks  seetkn  than 
the  proposed  sevoa-day  log.  All  driver  In- 
fonnatkn  is  located  oo  the  rl^t  side 
to  facilitate  filing  and  loeatteg  a  specific 
driver^  log.  The  majority  of  the  Infor- 
matioa  needed  for  enforcement  purposes 
to  also  contained  tn  the  new  proposed 
four-day  k«. 

t^trx-*  the  four-day  log  contains  all  the 
inl(»matk)n  necessary  to  control  hours 
of  service  there  will  be  no  need  to  im- 
pose stringent  requirements  on  its  use  as 
was  proposed  xrlth  tiie  seven-day  log. 
The  Adraneed  Notice  at  Prepceed  Rule- 
making pr«TiouBly  refercnoed  dtocumed 
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1  \  detail  many  of  the  problems 
#ted  with  the  seven-day  log. 
A  copy  of  the  proposed  4-day  loK.  t«>- 

_ier  with  InstructlcnB  for  comnlrUng 
is  reproduced  below.  Tbe  space  ki  tbe 
:ht  hand  margin  is  devoted  to  tnfor- 
,tion  concerning  the  name  of  carrier, 
home   terminal   and   driver's  signature. 
There  are  only  three  major  items  elim- 
inated as  compared  to  the  dally  log — the 
(iarrier^  main  office  address,  the  starting 
IKJlnt  or  place  and  destination  or  turn 
ground  point  or  place,  and  total  mileage 
(today.  Elimination  of  the  "origin"  and 
fdesttoation"  was  originally  proposed  In 
947  when  the  ICC's  staff  discussed  the 

iibility  erf  using  a  7-day  log.  No  ac- 

lon  was  taken  after  It  was  determined 
.t  the  proposed  7 -day  log  would  not 
lontain   the  necessary   information  tor 
lonitoring  hours  of  service. 
,  The  size  of  the  4-day  log  shall  not  be 
less  than  1%,  x  10  Vi.  The  Instructions  fca- 
preparing  the  4-day  log  shall  be  printed 
on  either  the  front  or  back  cover.  In  ad- 
dition, a  daily  recap  of  the  total  hours 
worked  and  hours  available  must  be  pro- 
vided with  each  log  book.  (An  executed 
ipeclmen  four-day  log,  with  instructions 
:  or  Its  use  will  be  provided  in  any  final 
■ule  that  may  be  issued). 

A  motor  carrier  has  the  option  of  using 
either  the  four -day  log  or  the  dally  log. 
\t  no  time  may  a  motor  carrier  use  both 
arpes  of  logs. 

Interested  persons  are  Invited  to  sub- 
mit written  data,  views,  or  arguments 
pertaining  to  adoption  of  the  new  for- 
□oat.  All  comments  should  refer  to  the 
docket  number  and  notice  number  that 
appear  at  the  top  of  this  dociament  and 
should  be  sulxnitted  in  three  copies  to 
the  Director,  Bureau  of  Motor  Carrier 
Safety,  Washington.  D.C.  20590.  Com- 
ments received  brfore  the  close  of  busi- 
ness on  May  1.  1976.  will  be  considered 
before  fiuther  actliHi  Is  taken  Com- 
ments received  will  be  available  for 
examinaUoQ  by  any  Interested  person  in 
the  docket  room  of  the  Bureau  of  Motor 
Carrier  Safety.  Room  3401.  400  Seventh 
Street  SW,  Washington,  D.C.  both  be- 
fore and  after  the  closing  date  for 
comments. 


RDCRAl  HSrSTCt,   VOL   41 


PART  395— HOURS  OF  SERVICE  OF 
DRIVERS 

Part  S95  Is  amended  by  adding  a  new 
I  39S.9  as  follows: 

i  395.9     Driven  4^r  lo«. 

(a)  A  motor  carrier  may  use  either  ttie 
"Driver's  4-D«y  Log"  (Porm  MCS-I39) 
oei  forth  bdow  or  the  "Driver's  TMly 
Lot"  (l^nn  »«CS-59)  as  set  forth  to 
f  995.8  of  this  part.  When  ustng  tbe  4- 
day  log.  every  motor  carrier  sfaaB  re- 
tjpjin  the  log  to  be  made  In  dui^fcate  by 
every  drtrer  tesed  by  him  or  It  and  ercry 
driver  who  operates  a  motor  vrfilcte  for 
the  motor  earrter  shaD  make  sach  a  log. 
nOhire  to  nake  logs,  f  aitare  to  make  n- 
qolred  cntriBB  ttierdn.  falaifleation  of 
entrieB.  or  falhnc  to  iaea<i^  tad  ^mU 
make  boOi  the  driver  and  ttie  earrter  li- 
able to  prancution.  Oriver'i  4-da7  loK 


diall  be  prepared  ami  retained  In  accord- 
ance with  the  provlskHM  of  paragraphs 
(b)  through  (t)  of  this  aectton. 

(b>  Entriea  current.  Entries  most  be 
enrrent  to  the  time  of  the  last  change  of 
dnty  status. 

(e>  Entriea  by  Artver  omlf.  The  drtver 
must  make  all  entries  In  his  own  hand- 
wrttlng. 

(d)  Driver's  home  terminal.  Show  fan 
name  of  carrier  and  location  of  driver's 
home  terminal.  When  a  driver  works  foar 
more  than  one  carrier  on  the  same  day, 
the  name  of  the  other  carrier,  or  carriers, 
should  be  written  In  the  Remarks  sec- 
tion at  the  appropriate  starting  and  end- 
ing time.  The  drtver  of  a  leased  vehicle 
must  write  the  name  of  the  carrier  i)er- 
formlng  the  transportation. 

(e)  Driver  signature.  Entry  must  in- 
clude first  name,  middle  name  or  Initial, 
and  last  name.  Sign  the  log  bef<»e  mak- 
ing entries  in  tt.  Do  not  print. 

(f)  Date.  Fill  tn  a  log  for  each  day, 
whether  or  not  you  perform  work  on 
that  day.  Use  the  space  at  the  left  side 
of  each  log  form  to  show  the  month,  day 
and  year. 

(g)  re?iicte  Identi/lcoHon.  In  the  8p€u:e 
pnJvlded,  write  the  carrier's  niHnber<s)  or 
Bcense  plate  number  and  state  of  regis- 
tration for  each  vehicle  onmlt  cd  a  com- 
bination you  operated  on  the  day. 

(h)  Shiwing  document.  Write  the 
shli>ptng  document  number(s)  for  ship- 
ments carried  on  the  day  in  the  space 
provided.  If  shipping  documents  are  not 
numbered,  write  the  name  of  the  shipper 
and  the  commodity. 

(I)  Total  mUes  driven.  Enter  mileage 
while  driving  for  each  calendar  day. 

(j)  Co-driver  identtflcatian.  Enter  the 
tnttialt  and  last  name  of  each  co-driver. 

fk)  Time  base  to  be  used.  The  log  shall 
be  prepared,  maintained,  and  submitted, 
using  the  time  standard  in  effect  at  the 
driver's  home  terminal,  for  aM-hour 
cftT.m^fl.r  day  beginning  at  mldn^it: 
Provided,  however.  That  If  written  noti- 
fication is  given  by  a  carrier  to  the  Dtoec- 
tor.  Regional  Motor  Carrier  Safety  Office 
of  the  Federal  Highway  Administration 
for  fbe  region  ta  which  the  carrier's 
principal  place  of  business  Is  located, 
drivers  of  any  named  terminal  or  termi- 
nals of  the  carrier  may  prepare  logs  for 
a  24-hoar  period  begfrintng  at  nocm  of  1 
day  and  ending  at  noon  of  the  next  suc- 
ceeding day.  Por  drivers  preparing  logs 
(Ml  a  noon-to-noon  basis  the  term  T  or 
8  amsecutlve  days  means  the  period  of 
7  or  8  coxaeestlvc  days  beginning  at  la:  01 

pjiL^onany  day. 

(1)  LijK  1,  Of  duty.  Except  for  time 
spent  resting  in  it  simper  belli,  a  con- 
tinuous line  shall  be  drawn  b^ween  the 
appropriate  time  markers  to  record  the 
period  or  periods  of  time  when  the  driver 
Is  not  OB  duty,  not  reoulred  to  be  in  read- 
tDMS  to  work,  or  Is  not  under  any  respon- 

UB>  Ltme  2.  Steeper  ^erth.  A  eonttnu- 

ans  n«e  shaU  be  drawn  betvem  the  "P- 

■aitan  ta  iceord  ttw  pe- 

berth.  m  rtrtlntnl  In  i aWJ(f). 
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(n)  Line  3,  Drivi7i4r.  A  continuous  line 
shall  be  drawn  between  the  appropriate 
time  markers  to  record  the  period  or  pe- 
riods of  time  on  duty  driving  a  motor  ve- 
hicle, as  defined  in  i  395.3(b) . 

(o)  Line  4,  On  duty  not  driving.  A  con- 
tinuous line  shall  be  drawn  between  the 
appropriate  time  markers  to  record  the 
period  or  periods  of  time  on  duty  not 
driving  specified  in  5  395.2(a)  (1),  (2), 
(4.  (5) ,  (6) .  (7) ,  (8)  or  any  other  time  on 
duty  but  not  driving  as  defined  by  S  395.- 
2(a)  and  395.7. 

(p)  Remarks.  The  appropriate  time 
marker  auid  the  name  of  the  city,  town, 
or  village,  with  State  abbreviation,  or 
place  at  or  near  which  each  change  of 
duty  occurs,  shall  be  recorded,  such  as 
the  place  of  reporting  for  work,  starting 
to  drive,  on  duty  not  driving  and  where 
released  from  work.  Explain  the  reason 
resulting  in  hours  exceeding  those  per- 
mitted by  §  395  J. 

(q)  Total  hours.  The  total  hoiu^  in 
esu:h  duty  status:  Off  duty  other  than  to 
a  sleeper  berth;  off  duty  to  a  sleeper 
berth;  drivtog;  and  on  duty  not  driving 
shall  be  entered,  the  total  of  which  en- 
tries shall  equal  24  hours. 

(r)  FUiJig  driver's  log.  The  driver  shall 
forward  every  fourth  day  the  original 
log  sheet  to  his  home  terminal  or  to  the 
motor  carrier's  principal  place  of  busi- 
ness. If  a  driver  reports  for  duty  at  his 


home  terminal  on  the  day  after  he  has 
completed  tbe  sheet,  he  shall  file  the 
sheet  on  the  day  he  reports  for  duty.  If 
a  driver  does  not  report  for  duty  at  his 
home  terminal  on  the  day  after  he  has 
completed  the  sheet,  he  shall  mail  the 
sheet  to  the  carrier  or,  if  he  will  return  to 
his  home  termtoal  wlthto  2  days  after 
the  sheet  Is  completed,  deliver  it  to  his 
home  terminal  when  he  returns  to  It. 
When  the  services  of  a  driver  an  used  by 
more  than  one  carrier  during  any  cal- 
endar day,  the  driver  shall  furnish  each 
such  carrier  a  copy  of  the  log  containing 
full  and  complete  entries  tocluding :  The 
entry  of  all  duty  time  for  the  entire  day ; 
the  name  of  each  such  carrier  served  by 
the  driver  that  day;  and  the  begirmlng 
and  finishing  time,  showing  a.m.  or  pjn. 
worked  for  each  carrier.  Motor  carriers 
when  ustog  a  driver  for  the  first  time  or 
Intermittently  shall  obtato  from  ths 
driver  a  signed  statement  giving  the  to- 
tal time  on  duty  dturing  the  immedi- 
ately preceding  7  days  and  time  at  which 
such  driver  was  last  relieved  from  duty 
prior  to  beginning  work  for  such  carrier, 
(s)  Retention  of  driver's  log.  Pour-day 
logs  for  each  calendar  month  may  be 
retatoed  at  the  driver's  home  terminal 
until  the  20th  day  of  the  succeeding 
calendar  month  and  shall  then  be  for- 
warded to  the  carrier's  principal  place 
of  bustoess  where  they  shall  be  retained 


for  12  mcxiths  from  date  of  receipt.  How- 
ever, up(Mi  a  written  request  to,  and  with 
the  approval  of,  the  Director,  Regional 
MotM-  Carrier  Safety  Office,  tor  the  re- 
gion to  which  a  motor  carrier  has  his 
pwinclpal  place  oi  bustoess,  a  motor  car- 
rier may  forward  and  retato  such  logs  at 
a  regional  or  termtoal  office.  The  ad- 
dresses and  jurisdictions  of  the  Direc- 
tors of  Regional  Motor  Carrier  Safety 
Offices  are  shown  to  {  390.40  of  this  sub- 
chapter. The  driver  shall  retato  copies 
of  log  sheets  covering  30  dasrs  which  shall 
be  to  his  possession  while  on  duty. 

(t)  Log  book  requirements.  (Porm  No. 
MCS  139)  (1)  The  Federal  Highway  Ad- 
ministration will  not  provide  supplies 
of  the  log.  The  log  may  be  tocorpcotited 
as  a  part  of  any  form  used  by  a  carrier, 
provided  it  is  so  ruled  that  the  log  ap- 
pears dlsttoct  and  separate  from  other 
such  form. 

(2)  Size.  In  reproducing  the  4-day  log. 
dimensions  shall  not  be  less  than  7%  x 
10 V4  toches.  (19.7  cm  x  26.0  cm) 

(3)  Instructions.  The  instructions  as 
set  forth  to  paragraphs  (b)  through  (q> 
of  this  section  and  an  executed  specimen 
four  day  log  with  instructions  must  be 
reproduced  either  on  the  reverse  side  of 
each  log  sheet,  or  If  logs  are  bound  to 
book  form  or  either  side  of  the  back  side. 

(4)  DaUy  recap.  Each  driver's  log  book 
shall  provide  a  means  for  either  7  or  8 
consecutive  day's  recap. 
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(V)  Exemption* — (1)  SO-mlle  nuSm 
drivers.  The  rules  In  this  section  do  not 
apply  to  a  regularly  employed  driver  who 
drives  wholly  within  a  radius  of  50  miles 
of  the  garage  or  terminal  at  which  he 
reports  for  work.  If  the  motor  carrier  who 
employs  the  driver  maintains  and  re- 
tains for  a  period  of  1  year  accurate  and 
true  records  showing  the  total  number  of 
hours  the  driver  Is  on  duty  each  day  and 
the  time  at  which  the  driver  reports  for, 
and  is  released  from,  duty  each  day. 

(2)  Drivers  of  lightweight  vehicles.  The 
rules  in  this  section  do  not  apply  to  a 
driver  of  a  motor  vehicle  that  has  not 
more  than  2  axles  and  a  gross  weight 
(as  defined  In  S  390.10  of  this  chapter) 
of  10,000  pounds  or  less,  unless  that  ve- 
hicle is  either — 

(I)  Used  to  transport  passengers; 

(II)  Used  to  transport  materials  of  a 
type  or  quantity  that  requires  the  ve- 
hicle to  be  marked  or  placarded  in  ac- 
cordance with  i  177.823  of  this  title;  or 

(ill)  Operated  without  cargo  under 
conditions  that  require  the  vehicle  to  be 
marked  or  placarded  in  accordance  with 
:  177.823  of  this  UUe. 

(Sec.  204.  49  Stat.  646,  aa  amended  (48 
U.SX;.  S04),  Sec.  S,  Pub.  L.  89-870,  80  Stat. 
937  (48  lt.S.C.  1656):  49  CFB  1.48;  40  CFB 
389.4). 

Issued  on  January  14, 1976. 

ROBKKT  A.  KaTK. 

Director. 
Bureau  of  Motor  Carrier  Safety. 

(FR  Doc.75-1714  FDed  1-21-78:8:46  amj 


National  Highway  Traffic  Safety 
Administration 

[  49  Cni  Parts  567,  575  ] 

(Docket  No.  76-1:  Notice  IJ 

CONSUMER  INFORMATION 

Consumer  Information  Labeling 

This  notice  proposes  an  amendment 
to  49  (JFR  Part  575,  Consumer  Informa- 
tion, to  allow  tAe  consumer  information 
document  provided  to  the  purchaser  of  a 
vehicle  to  refer  the  reader  to  the  vehicle'* 
certification  label  to  determine  which 
information  applies  to  that  vehicle. 

Section  575.6(a)  of  49  CPR  Part  575 
requires  motor  vehicle  manufacturers  to 
supply  purchasers  with  specified  infor- 
matirai  relating  to  the  performance  char- 
acteristics of  the  vehicle.  If  the  document 
containing  this  information  also  con- 
tains information  relating  to  other  vehi- 
cles, it  must  clearly  indicate  which  in- 
formation is  ai^licable  to  the  vehicle 
purchased. 

On  March  20,  1974,  General  Motors 
Corporation  (GM)  petitioned  the  Na- 
tional Highway  TraQc  Safety  Adminis- 
tration (NHTSA)  to  authorize  an  alto*- 
natlve  method  of  identifying  the  con- 
siuner  information  tables  that  apply  to 
each  vehicle.  GM  stated  that  identifying 
which  information  applies  to  a  vehicle 
on  the  vehicle "8  certiflcalton  label  would 
eliminate  the  chance  that  an  improperly- 
marked  document  would  be  placed  in  a 
vehicle  at  the  manufacturing  plant  Fur- 
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ther,  assembly  Hne  costs  would  be  re- 
duced. GM  concluded,  If  their  proposal 
was  adopted.  GM  also  stated  Its  belief 
that  the  prospective  customer  should  be 
the  principal  beneficiary  of  oHisumer 
information,  since  the  method  petitioned 
for  would  assist  htm  in  comparing  one 
vehicle  to  another  by  allowing  him  to 
check  the  certification  label  of  each  vehi- 
cle against  any  consmner  information 
data  sheet  available  at  the  dealership. 

NHTSA  concluded,  after  reviewing  the 
petition,  that  GM  was  proposing  to  key 
all  its  consumer  information  to  the  cer- 
tification label,  thus  precluding  the  con- 
sume from  determining  which  tables 
applied  to  vehicles  not  in  stock.  On  Jan- 
uary 23,  1975.  the  NHTSA  dolled  GM's 
petition  (40  FR  3631) . 

On  May  8.  1975,  GM  petitioned  the 
NHTSA  to  reconsider  its  denial  of  the 
petition  of  March  20,  1974.  The  petition 
for  reconsideration  stated  that  it  was 
not  GM's  intent  to  alter  the  labeling  of 
the  general  cmsumer  Information  tables 
required  to  be  furnished  to  prospective 
purchasers  by  49  CPR  575.6(c),  but  only 
the  Information  concerning  a  specific 
vdilcle  which  is  required  to  be  made 
available  to  the  vehicle's  purchaser  pur- 
suant to  49  CFR  575.6(a) . 

In  light  of  GM's  clarification  of  its 
petition,  the  NHTSA  concludes  that  al- 
lowing the  consumer  information  docu- 
ment provided  with  a  vehicle  to  refer  the 
reader  to  the  vehicle's  certification  label 
to  determine  which  tables  apply  to  the 
vehicle  would  lessoi  the  chance  of  err<^ 
at  the  manufacturer's  plant  as  well  as 
the  cost  to  the  manufacturer  of  providing 
the  information. 

In  consideration  of  the  foregoing.  It 
is  proposed  that  Parts  567  and  575  of 
Title  49,  Code  of  Federal  Regulations,  be 
amended  as  follows: 

§  567.4      [Amended] 

1.  SectlcHi  567.4  would  be  amended  by 
the  additicm  of  a  new  paragraph  (J) 
following  paragraph  (h),  to  read: 

•  •  •  •  • 

(J)  A  manufacturer  may,  at  his  option, 
provide  information  concerning  which 
tables  in  the  document  that  accompa- 
nies the  vehicle  pursuant  to  S  575.6(a) 
oi  the  title  ^)ply  to  the  vehicle.  This 
Information  may  not  precede  or  inter- 
rupt the  information  required  by  para- 
graph (g). 

§  57S.6      [Amended] 

2.  The  second  sentence  of  S  575.6(a) 
would  be  replaced  by  the  following: 

(a)  •  •  •  The  document  provided 
with  a  vehicle  may  contain  more  than 
one  table,  but  the  document  must  either 
(1)  clearly  and  unconditionally  indicate 
which  of.  the  tables  apply  to  the  vehicle 
with  which  it  is  provided,  or  ( 2)  contcin  a 
statemmt  on  its  cover  referring  the 
reader  to  the  vehicle  certification  label 
for  specific  InformatlCRi  concerning 
which  of  the  tables  apply  to  that  vehicle. 
If  the  manufacturer  chooses  cation  (2), 
the  vehicle  certification  label  shall  In- 
clude such  specific  information. 
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Interested  persons  are  Invited  to  sut>- 
mlt  ctxnments  on  the  proposaL  Com- 
m«itB  shtmld  refer  to  the  dcxdcet  num- 
ber and  be  submitted  to:  Docket  Section. 
National  Highway  Trafllc  Safety  Ad- 
ministratlOB,  Room  5106,  400  Serecth 
Street  SW.,  Washington,  DC.  20590.  It 
is  requested  but  not  required  that  10 
copies  be  submitted. 

All  comments  received  before  the  close 
of  bosiness  on  the  comment  closing  date 
indicated  below  will  be  considered,  and 
will  be  available  for  examination  in  the 
docket  at  the  above  address  both  before 
and  after  that  date.  To  the  extent  pos- 
sible, comments  filed  after  the  ckxlng 
date  will  also  be  considered.  Howevtf, 
the  rulemaking  action  may  proceed  at 
any  time  after  that  date,  and  comments 
received  after  the  closing  date  and  too 
late  for  consideration  in  regard  to  the 
action  will  be  treated  as  suggestions  for 
future  nilemaking.  The  NHTSA  will  con- 
tinue to  file  relevant  material  as  it  be- 
comes available  in  the  docket  after  the 
closing  date,  and  it  is  recommended  that 
interested  persons  continue  to  examine 
the  docket  for  new  mateiiaL 

Comment  dosing  date.  February  23. 
1976. 

Proposed  effective  date.  Date  of  publi- 
cation of  the  final  rule  in  the  Fksesal 
Registes. 

(Seca.  IDS,  112,  114.  119,  Pub.  I..  80-S«3,  80 
Stat.  718  (16  VS.C.  1302,  1401.  1403,  1407); 
delegatlona  at  autiuvlty  at  40  CTR  1.60  and 
49  CFB  601.8.) 

Issued  on  January  16,  19T6. 

RoBCST  L.  Cartxx. 
Associate  Administrator, 
Motor  Vehicle  Programs. 
[Vft  000.76-1834  Piled  1-21-78;8:4S  am] 


[23  CFR  Part  1204] 
[Docket  78-3:   Nottoe  1] 

HIGHWAY  SAFFTY  PROGfMM 
STANDARDS 

Advance  Notice  of  Standards  Revision 

This  notice  begins  the  formal  i>n>ces8 
of  revising  the  Highway  Safety  Program 
Standards  promulgated  by  the  National 
Highway  Trafllc  Safety  Administration 
(NHTSA)  for  Implementation  by  the 
States. 

The  Highway  Safety  Act  of  1966  fPob. 
L.  89-564,  80  Stat.  731,  23  DSC.  401  et 
seq.)  provides  that  each  State  shall  have 
a  highway  safety  program  designed  to 
reduce  traffic  accidents  and  deaths,  in- 
juries and  property  damage  resulting 
therefrom.  Each  State  program  shaO  be 
in  accordance  with  uniform  standanis 
expressed  in  terms  of  performance  cri- 
teria and  promulgated  by  the  Secretary 
of  Transportation. 

In  the  Highway  Safety  Act,  Congress 
has  directed  the  Department  to  promul- 
gate standards  dealing  with  a  number  of 
safety  areas.  By  subsequent  enactment, 
these  areas  have  been  apportioned  be- 
tween NHTSA  and  the  Federal  Highway 
Administration  (FHWA).  with  NHTSA 
responsible  for  aU  areas  other  ttian  thoae 
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"relating  to  highway  design,  construc- 
tion and  maintenance,  traflfic  control  de- 
vices, identification  and  surveillance  of 
accident  locations,  and  highway -related 
aspects  of  pedestrian  safety."  (Sec.  202 
(b).  Pub.  L.  91-605.  84  Stat.  1740). 

In  response  to  this  Congressional  man- 
date, the  NHTSA  and  FHWA  have 
Issued  eighteen  highway  safety  program 
standards.  The  review  initiated  by  this 
notice  will  consider  the  highway  safety 
program  standards  administered  exclu- 
sively by  NHTSA,  as  codified  In  Part  1204 
of  Title  23,  Code  of  Federal  Regulations. 
The  NHTSA  standards  are  designated  as 
follows : 

Standard  Ho.  Title 

1 Periodic  motor  vehicle  inspec- 
tion. 

2 Motor  Vehicle  Registration. 

3  I Motorcycle  Safety. 

4 Driver  Education. 

5 Driver  Licensing. 

e Codes  and  Laws. 

7 Traffic  Courts. 

8 Alcohol  m  relation  to  Highway 

Safety. 

10 Traffic  records. 

11 Emergency  Medical  Services. 

14  2" Pedestrian    Safety    (pedestri- 
an-related aspects) . 

15 Police  Traffic  Services . 

17 Pupil  Transportation  Safety. 

18  I Accident     investigation     and 

reporting. 


The  efTectlveness  of  the  Highway 
Safety  Program  standards  has  imder- 
gone  continuing  review.  By  amending 
the  program  manusds,  the  documents 
which  give  specific,  in-depth  guidance 
for  the  implementation  of  the  standards, 
the  agency  has  from  time  to  time  modi- 
fled  and  up-dated  the  program's  em- 
phasis and  direction. 

In  1972  an  overall  review  was  under- 
taken which  was  intended  to  lead  to  a 
major  revision  of  the  standards.  This 
effort  was  suspended,  however,  after 
Congress  amended  the  Highway  Safety 
Act  to  preclude  the  promulgation  or  re- 
vision of  any  highway  safety  program 
standard  unless  specifically  provided  by 
law  (section  229.  Pub.  L.  93-«7.  87  Stat. 
293) .  This  Congressional  interdiction 
led  to  a  reevaluatlon  by  NHTSA  of  the 
procedure  by  which  the  standards  could 
be  revised. 

This  advance  notice  of  proposed  rule- 
making represents  the  first  step  in  a  re- 
vised procedure.  All  highway  safety 
organizations,  governmental  and  non- 
governmental, are  asked  to  review  the 
current  highway  safety  standards  and 
submit  comments  concerning  their  ef- 
fectiveness, applicability,  and  scope.  In 
addition,  citizens  and  organizations  not 
specifically  associated  with  highway 
safety — such  as  universities — are  asked 
to  share  their  expertise  and  their  opin- 
ions concerning  the  area  of  highway 
safety.  NHTSA  intends  to  create  by  this 
first  notice  the  broadest  possible  context 
for  consideration  of  current  and  proposed 
highway  safety  standards. 

Almost  every  American  has  experi- 
enced first-hand  the  problems  which  the 
NHTSA  is  attempting  to  combat  with 
its  highway  safety  program  standards. 
Thus,  each  American  in  his  own  way  Is 


PROPOSED  RULES 

an  expert  on  one  or  more  facets  of  the 
program  and  his  or  her  experience  will 
enlarge  the  empirical  ba«e  from  which 
the  revision  will  be  developed. 
j  The  current  standards  were  written  In 
ttrms  of  functional  activities  that  require 
t|ie  implementation  of  specific  coimter- 
nteasures,  such  as  classified  drivers  li- 
censes, periodic  motor  velaicle  inspection, 
and  implied  consent  legislation.  Since  the 
standsu-ds  were  Issued,  experience  and 
research  have  produced  new  knowledge 
aind  Insight  into  traffic  crash  coimter- 
r  leasures  and  performance  specifications, 
lased  on  these  insights,  the  revision 
I  rocess  is  designed  to  accomplish  the  fol- 
lowing purposes: 

1.  To  eliminate  conflicts,  inconslsten- 
c  les  and  duplication. 

2.  To  incorporate  new  techniques  and 
c  ountermeasures  developed  through  re- 
s  earch  and  empirical  testing. 

3.  To  increase  the  performance  orien- 
tition  and  pertinence  of  the  standards 
1 0  crash  reduction. 

4.  To  Improve  the  evaluation  of  the 
standards'  effectiveness. 

In  this  regard,  it  should  be  noted  that 
i  s  a  part  of  the  notice  of  proposed  rule- 
inaking  on  pedalcyclist  safety  (Docket 
Ho.  74-35:  Notice  3,  40  FR  3317),  the 
1 IHTSA  is  considering  a  new  format  for 
I  he  highway  safety  program  standards. 
jLS  the  NHTSA  pointed  out  in  that 
notice,  officials  of  a  number  of  States 
l»elieve  that  some  Federal  performance 
i  tandards  are  too  rigid  to  deal  with  the 
!  pecific  and  localized  problems  which  the 
iJtates  experience;  rather,  Federal  per- 
formance standards  should  be  broad 
(inough  to  allow  States  to  implement  a 
lafety  program  which  can  be  more 
miquely  tailored  to  their  specific  needs. 
NHTSA  realizes  that  States  need  flexi- 
>ility  in  their  programming  efiforts  and 
Jiat  the  nature  and  magnitude  of  high- 
way safety  problems  and  programs  vary 
jetween  and  within  the  States.  There 
ire,  however,  generally  applicable  na- 
tional requirements,  which  the  stand- 
ards must  contain  if  they  are  to  be  con- 
sistent with  the  fvmdamental  reqiiisite 
that  the  national  program  be  character- 
ized by  some  measure  of  uniformity,  and 
by  consistency  of  both  direction  and  pur- 
pose. Further,  the  legislative  mandate 
found  in  23  U.S.C.  402  that  the  stand- 
ards must  include  requirements  ex- 
pressed In  terms  of  performance  criteria 
is  clear  and  uncontravertible. 

To  accommodate  the  desire  of  the 
States  for  maximum  flexibility  in  estab- 
lishing the  elements  of  their  highway 
safety  program,  while  also  satisfying  the 
Congress  lona'  mandate,  the  NHTSA  has 
londertaken  a  new  approach  In  devoloplng 
the  safety  standard  format.  The  pedal- 
cyclist  safety  standard  is  the  flrst  effort 
In  this  regard.  The  proposed  standard 
format  would  be  divided  into  two  basic 
elements.  The  first  element  would  con- 
sist of  TniniTniim  performance  require- 
ments for  sJl  States,  but  would  be  consid- 
erably less  comprehensive  than  previous 
highway  safety  program  standards.  The 
unique  aspect  of  this  standard  format  Is 
that  it  would  also  include  a  second  level 


of  program  elements  containing  a  num- 
ber of  discretionary  components.  Each 
State  would  be  required  to  enter  into  a 
highway  safety  program  which  Includes 
second  level  activities,  but  those  activi- 
ties carried  out  by  a  particular  State 
would  be  determined  cooperatively  by 
the  State  and  the  NHTSA.  In  this  way,  a 
State  could  tailor  a  speclEil  program  to 
meet  the  needs  of  highway  safety  in  its 
own  jurisdiction. 

The  concept  of  a  bilevel  standard  is  a 
new  departure  by  the  NHTSA,  but  is 
fully  warranted  by  the  growing  sophisti- 
cation of  the  States  In  analyzing  and 
evaluating  their  highway  safety  prob- 
lems and  potential.  Likewise,  the  role 
of  the  Federal  Government  as  a  resource 
upon  whose  expertise  the  States  can 
draw  rather  than  the  architect  of  State 
and  local  programs  is  consistent  with 
the  concept  of  Federal-State  partnership 
and  the  principles  of  managemait  by 
objectives. 

Comments  are  therefore  requested  on 
the  assignment  of  specific  program  ele- 
ments contained  in  each  standard  to 
either  first  level  or  second  level.  Com- 
ments are  also  particularly  requested 
concerning  the  concept  of  a  bilevel 
standard.  If  the  comments  are  favorable. 
NHTSA  Intends  to  convert  as  many  of 
the  already -existing  highway  safety  pro- 
gram standards  as  feasible  to  a  bDevel 
format. 

Following  an  extensive  review  and 
analvsis  of  the  comments  received,  the 
NHTSA  Intends  to  hold  at  least  four 
public  meetings  throughout  the  coimtry. 
This  phase  of  the  rulemaking  should 
continue  into  the  summer  of  1976.  By 
mid-summer  of  1976,  it  is  anticipated 
that  the  comments  received  from  inter- 
ested parties  will  have  been  analyzed, 
and  a  notice  of  proposed  nilemaking 
will  be  issued.  In  this  notice,  the  NHTSA 
win  present  its  proposed  standard  revi- 
sion in  a  form  substantial  enough  to 
allow  specific  public  comment.  After  re- 
view of  these  comments,  a  tentative  rule 
incorporating  the  revised  highway  pro- 
gram standards  win  be  prepared  and 
submitted  to  the  Congress  for  its  ap- 
proval pursuant  to  the  Highway  Safety 
Act  of  1973. 

Written  comments  on  the  issues  set 
forth  In  this  notice  should  refer  to  the 
docket  nimiber  and  be  submitted  to: 
Docket  Section,  National  Highway 
Traffic  Safety  Administration.  Room 
5108,  400  Seventh  Street  SW.,  Wash- 
ington, DC.  20590.  To  speed  the  dis- 
tribution of  comments.  5  copies  are  re- 
quested, but  are  not  required. 

Requests  for  meetings  and  discus- 
sions should  be  addressed  to  Mr.  Fred 
W  Vetter,  Jr.,  Associate  Administrator 
for  Traffic  Safety  Programs,  National 
Highway  Traffic  Safety  Administration. 
Room  4101,  400  Seventh  Street  SW.. 
Washington.  DC.  20590,  telephone: 
(202)    426-0837. 

All  comments  received  before  tne 
close  of  business  on  the  comment  clos- 
ing date  Indicated  below  will  be  con- 
sidered In  the  development  of  the  no- 
tice of  the  proposed  rulemaking  and  will 
be   available   for   examination    In    the 
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docket  both  before  and  after  Oiat  date. 
To  the  extent  possible,  comments  filed 
after  the  closing  date  wUl  also  be  ccm- 
sidered.  The  NHTSA  will  continue  to 
file  relevant  material  in  the  docket  after 
the  closing  date,  and  recommends  that 
Interested  persons  continue  to  exam- 
ine the  docket  for  new  material. 
Comment  closing  date:  April  21.  1976. 

(Sec.  101.  Pub.  L.  89-564,  80  Stat.  731  (23 
use.  402):  delegation  of  authority  at  49 
CFR  l.SO(b)    and  49  CPB  501.8(d)) 

Issued  on  January  16,  1976 

Phxd  W.  Vbtter,  Jr.. 
Associate  Administrator, 
Traffic  Safety  Programs. 

[FR  Doc.76-1983  Piled  l-21-76;8:46  amj 


[23  CFR  Part  1204] 

[Docket  No.  74-35;   Notice  3] 

HIGHWAY   SAFETY   PROGRAM 
STANDARDS 

Pedalcyclist  Safety 

This  notice  proposes  a  Highway  Safety 
Program  Standard  in  the  area  of  pedal- 
cyclist safety. 

On  October  15. 1974.  an  advance  notice 
of  proposed  rulemaking  relating  to  bi- 
cyclist safety  was  issued  by  the  National 
Highway  Traffic  Safety  Administration 
(NHTSA)  (39  FR  36864).  That  notice 
outlined  the  issues  which  NHTSA  felt 
were  the  principal  problems  in  bicyclist 
safety,  and  requested  guidance  from  the 
public  in  their  resolution.  The  letters 
and  comments  received  in  response  to 
the  notice,  together  with  the  results  of 
a  computer  analysis  of  their  contents, 
are  available  in  the  Docket  for  the  ad- 
vance notice  (Docket  No.  74-35;  Notice 
1). 

Review  of  the  comments  by  the  staff 
of  the  NHTSA  indicated  a  degree  of  con- 
fusion over  the  meaning  of  certain  terms 
and  some  difference  of  opinion  among 
the  various  groups  which  have  an  in- 
terest in  cyclist  safety.  Based  on  this 
review,  NHTSA 's  resolution  of  the  issues 
highlighted  in  the  advance  notice  is  as 
follows: 

1.  Relationship  to  other  standards. 
The  safety  of  cyclists  Is  addressed  indi- 
rectly by  several  of  the  already  promul- 
gated highway  safety  program  stand- 
ards. The  advance  notice  requested  com- 
ments on  the  interrelationship  between 
bicyclist  safety  and  the  other  standard 
areas.  In  particular,  the  notice  sought 
comments  on  the  advisability  of  joining 
bicyclist  and  pedestrian  safety  In  a  com- 
mon standard. 

Most  comments  to  the  Docket,  how- 
ever, did  not  favor  combining  the  cyclist 
and  pedestrian  safety  standards.  TTiere 
were  numerous  differences  between  pe- 
destrian and  cyclist  activity  cited,  such 
as  training  techniques  imd  target  groups. 
If  the  standards  are  combined,  one,  or 
both,  functional  programs  may  suffer. 
Separate  standards  also  obviate  ttoe  need 
to  simultaneously  rework  the  pedestrian 
standard.  Consequently,  It  is  proposed 
that  the  cyclist  and  pedestrian  safety 
standards  not  be  combined. 


Readen  of  the  bicyclist  safety  advance 
notice  were  also  advised  that  NHTBAI 
interest  and  jurisdiction  are  limited  to 
cyclist  safety.  Bicycle  safety.  In  terms  of 
the  vehicle  its^f.  falls  within  the  juris- 
diction of  the  Consumer  Product  Safety 
Commission.  Federal  jurisdiction  over  bi- 
cycle lanes  and  paths  as  well  as  traffic 
controls  rests  with  the  Federal  Highway 
Administration  (FHWA).  Other  Federal 
agencies  such  as  the  U.S.  Department  of 
Interior's  Bureau  of  Outdoor  Recreation 
and  National  Park  Service  have  jurisdic- 
tion over  bicycling  in  certain  recreational 
areas. 

The  process  of  developing  the  working 
papers  and  technical  detail  of  the  stand- 
ard was  carried  out  cooperatively  by  the 
NHTSA  and  FHWA.  It  was  decided  that 
the  details  pertaining  to  bikeway  facili- 
ties should  be  separated  from  the  Pedal- 
cyclist Standard  and  covered  in  detail 
in  FHWA  directives.  Standards  12  and 
13,  Highway  Design  Construction  and 
Maintenance,  and  Traffic  Engineering 
Services,  respectively,  will  describe  the 
appropriate  design  measures  to  be  ap- 
plied to  bikeways  to  permit  safe  usage. 
Appropriate  standards  and  design  guide- 
lines will  be  referenced  in  the  Highway 
Safety  Program  Manuals  accomptmying 
both  of  these  standards. 

2.  Tfie  exclusion  of  motor-driven  cycles 
from  the  stoTidard.  NHTSA's  Motor  Ve- 
hicle Safety  Standards  define  motor- 
driven  cycle  as  a  vehicle  with  a  motor 
that  produces  5-brake  horsepower  or  less 
(49  CPR  871.3).  CcHnmenters  to  the 
Docket  confused  mini-bikes  and  mop>eds 
with  motor-driven  cycles  and  used  the 
terms  interchangeably.  Responses  to  a 
recent  NHTSA  survey  indicate  that  most 
States  classify  motor-driven  cycles  as 
motor  vehicles  or  motor  cycles,  and  regu- 
late them  accordingly.  There  is  not.  how- 
ever, a  consensus  regarding  definition, 
oi>erational  standards,  or  regulation  of 
motor-driven  cycles  at  State  and  local 
levels  of  government. 

Accident  pattern  types  for  motor- 
driven  cycles  (5  bhp  or  less)  appear  to  be 
similar  to  motor  vehicles  and  motor 
cycles  (5  bhp  or  more) . 

NHTSA  recognizes  that  a  need  exists 
to  improve  operational  safety  for  motor- 
driven  cycles  and  to  provide  safety  edu- 
cation for  persons  operating  them.  How- 
ever, because  of  the  difficulties  related 
to  definition  and  operational  safety  per- 
formance standards  for  other  classes  oi 
cycles  and  the  immediate  need  to  devel- 
op program  aids  for  pedalcyclist  safety, 
the  proposed  standard  addresses  only 
pedalcycles  and  pedalcyciists.  Conse- 
quently, the  following  definitions  are 
proposed: 

Pedaicycle.  A  vehicle  op««ted  solely 
by  pedals  and  propelled  by  human  pow- 
er, including  motor-assisted  pedalcycles 
vihen  the  motor  is  not  operating. 

Pedalcyclist.  A  person  to  physical  con- 
trol of  a  pedaicycle. 

Motor-assisted  pedaicycle.  A  vehicle 
equlnied  with  pedals  and  a  motor  rated 
at  no  more  than  1  brake  hors^rawer. 
and  which  can  be  cqierated  solely  by  the 
pedala. 


It  Is  Important  to  note  that  tfae  pedal- 
cycle  definition  Includes  motor -assisted 
cycles  when  the  motor  is  not  operatmg. 
This  Is  the  only  change  from  the  "Man- 
ual on  ClasslflcatitHi  of  Motor  Vehicle 
Traffic  Accidents".  Traffic  Conference, 
National  Safety  Council,  TAD  Project. 
Technical  Bulletin  No.  2 ;  (American  Na- 
tional Standards  Institute.  D16.1 — 
1970).  Comments  are  particularly  re- 
quested concerning  the  operating  char- 
acteristics of  motor -assisted  pedalcycles 
when  the  motor  is  not  operating. 

It  is  intended  that  the  NHTSA  defini- 
tion in  the  proposed  standard  cover  unl- 
cycles.  child  and  adult  tricycles,  and 
other  wheeled,  human-powered  vehicles. 
Specific  comment  Is  requested  concern- 
ing the  use  of  the  term  "pedaicycle" 
rather  than  "bicycle"  to  describe  the 
class  of  vehicles  regulated  by  this  stand- 
ard. While  the  term  'TDicycle"  would  not 
strictly  define  the  larger  group  of  pedal- 
operated  vehicles  included  in  the  stand- 
ard, this  ambiguity  might,  in  the  alter- 
native, be  resolved  with  an  expanded 
definition  of  the  term. 

3.  Legislation — uniformity  of  latps  and 
rules  of  the  road.  An  overwhelming  ma- 
jority of  commmts  to  the  Docket  on  this 
issue  indicated  a  positive  attitude  to- 
wards unirormity  of  laws  for  pedalcy- 
ciists. Staff  discussions  and  analyses 
resulted  in  the  Inclusion  of  this  element 
in  the  standard. 

To  conform  their  usage  to  that  of  the 
proposed  standard,  thirty-seven  States 
would  be  required  to  Include  bicycles 
(pedalcycles)  In  their  definition  of  ve- 
hicle. Thus,  persons  operating  pedal- 
cycles on  the  shoulder  or  other  area 
within  the  highway  right-of-way,  in- 
cluding sidewalks  and  driveways,  would 
be  affected  by  these  changes. 

Approximately  80  percent  of  the  com- 
ments were  in  favor  of  subjecting  cyclists 
to  the  same  rules  of  the  road  as  motor 
vehicle  operators.  It  should  be  noted  that 
recent  amendments  to  the  Uniform  Ve- 
hicle Code  concerning  bicycles  have  gone 
a  long  way  towards  accomplishing  this 
end. 

Most  c(Hnments  to  the  Docket  were 
negative  or  neutral  regarding  restricting 
pedalcyclist  access  to  higher  speed  roads 
accordtog  to  cyclist  age  or  training.  Ex- 
cept for  (me  or  two  notable  situations, 
such  as  soutii  tmd  west  of  Denver,  pedal- 
cyclists  are  prohibited  from  the  Inter- 
state Highway  System.  At  this  time,  ex- 
pected safety  benefits  would  be  minimal 
regarding  restricting  access  by  age  or 
training.  Later,  however,  consideration 
mtu^  be  given  to  ascertaining  safety  re- 
strictions vts-a-vts  demonstrated  cycUng 
knowledge  and  ability. 

While  pedaicycle  registration  received 
more  favorable  than  negative  comments, 
it  was  felt  that  States  and  political  sub- 
divisions should  Initiate  the  program  on 
a  discretionary  basis.  Voluntary  equip- 
ment requirements  were  generally  unop- 
posed, but  negative  attitudes  prevailed 
when  mandatory  reqidresnents  were  con- 
sidered. Nonetheless,  as  the  efficiency  of 
equipment  Is  demonstrated,  its  use 
should  be  required. 
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A  case  in  point  is  the  pedalcycllst  hel- 
met Comments  to  the  Docket  were  nega- 
tive (almost  6  to  1)  about  reqiUrlng 
cyclist  helmets.  Information  from  the 
Consximer  Product.  Safety  Commission's 
National  Electronic  Injury  Surveillance 
System  (NEISS) .  however,  indicates  that 
head  trauma  accoiuits  for  a  large  per- 
centage of  the  hospital  emergency  room 
cases  involving  bicyclists.  ConsequenUy. 
it  may  be  prudent  to  develop  techniques 
which  will  assist  in  teaching  cyclists  how 
to  respond  in  emergency  situations.  Fed- 
eral performance  criteria  for  bicyclist 
helmets  may  also  be  developed,  thereby 
allowing  pedalcycllsts  who  wish  to  use 
helmets  the  opportunity  to  do  so. 

4.  Lato  enforcement  and  adjudication. 
Aflarmative  action  in  the  form  of  warn- 
ings, education,  or  correction  by  poUce 
is  supported  by  comments  to  the  Docket. 
In  addition,  the  recent  NHTSA  Pedes- 
trian/Bicycle Safety  Study  reported  that 
within  law  enforcement  agencies  there  is 
a  lack  of  formal  statements  describing 
violations  and  of  policies  and  procedures 
for  dealing  with  pedalcycllsts.  Com- 
menters  to  the  Docket  were  positive  m 
their  support  of  vigorous  enforcement  of 
cycling  regulations  and  penalties. 
NHTSA  believes  that  enforcement  re- 
lated to  cyclist  operations  and  related 
cyclist  or  motorist  violations  of  cyclists' 
rights  should  be  considered  an  impor- 
tant part  of  the  total  traffic  safety  system 
operations. 

Within  the  enforcement  and  adjudi- 
cation systems,  an  information  system 
should  provide  timely  data  for  taking 
appropriate  action  against  violators. 
Chemical  tests  should  be  conducted 
when  police  have  reasonable  grounds  to 
believe  cyclists  are  imder  the  influence 
of  alcohol  or  other  drugs.  Policies  em- 
phasizing enforcement  should  be  estab- 
lished. The  systems  should  also  provide 
alternatives  to  mandatory  penalties  for 
cycling  violations. 

5.  Education.  Persons  commenting  to 
the  Docket  generally  favored  increased 
educational  efTorts  for  cycling  safety.  In- 
school  and  other  education  programs  re- 
ceived positive  endorsement. 

Countermeasures  such  as  the  follow- 
ing should  be  considered:  establishing 
Qualifications  for  pedalcycllst  instruc- 
tors; Insuring  that  curricula  address 
pedalcycllsts'  needs,  operating  charac- 
teristics, and  rights  and  responsibilities; 
including  information  about  pedalcycles 
In  motor  vehicle  education  coxirses;  and 
providing  programs  addressing  the  needs 
of  novice,  intermediate,  advanced,  and 
problem  pedalcycllsts. 

6.  Traffic  records.  Currently,  the  Con- 
sumer Product  Safety  Commission's 
sampling  of  119  hospital  emergency 
rooms  provides  cyclist  trauma  Informa- 
tion with  a  good  level  of  detail,  but  not 
as  a  regular  input  to  the  traffic  records 
system. 

When  the  1975  amendments  to  the 
Uniform  Vehicle  Code  are  adopted  by 
the  States,  Chapter  10,  "Accidents  and 
Accident  Reporting"  will  become  opera- 
tive for  pedalcycllsts.  Under  Chapter  10, 
"the  driver  of  a  vehicle  involved  in  an 


1  ccident  resulting  In  Injury  or  death  of 
»ny  person  shall  immediately  •  •  •  give 
ttotlce  of  such  accident  •  •  •"  This  ele- 
ment in  the  standard  will  provide  Statea 
frith  the  ability  to  Identify  and  define 
|he  problem. 

Presently,  NHTSA  has  initiated  the 
second  phase  of  a  Pedestrian/ Bicycle  Ac- 
(ident  Data  Sampling  Analysis  Plan 
( PADSAP) .  Within  3  to  4  years,  PADSAP 
will  regularly  provide  a  national  profile 
of  pedalcycle — motor  vehicle  crashes 
based  on  in-depth  investigation  reports 
teceived  from  350  jurisdictions.  NHTSA 
Is  placing  increased  emphasis  c«i  research 
1o  delineate  casual/severity  factors  in 
1  )edal-cyclist  accidents  and  to  devise  ef- 
:  ective,  specific  countermeasures  where 
;  lone  currently  exist. 

It  is  extremely  Important  that  States 
md  their  political  subdivisions  insure 
hat  reports  of  pedalcycllst  accident  cir- 
;imistances  include  elements  related  to 
luman,  vehicular,  and  environmental 
factors  generally  conforming  to  the  level 
jf  motor  vehicle  accident  report  detail. 
rhis  is  particularly  important  for  the 
further  study  of  patterns  (e.g.,  alcohol 
usage)  and  the  development  and  imple- 
mentation of  countermeasures. 

Criteria  for  recording  and  reporting  of 
accident  data  are  established  in  the 
"Manual  on  Classification  of  Motor  Ve- 
hicle Traffic  Accidents"  Second  Edition; 
Traffic  Conference,  National  Safety 
Council.  (American  National  Standards 
Institute;  Dl 6. 1—1970). 

7.  National  requirements  and  local  re- 
quirements. The  highway  safety  program 
is  authorized  by  section  402  of  Title  23, 
United  States  Code,  which  req\iires  each 
State  to  have  a  highway  safety  program 
in  accordance  with  uniform  standards 
expressed  in  terms  of  performance  cri- 
teria and  promulgated  by  the  Secretary 
of  Transportation.  These  standards,  as  a 
whole,  from  the  basis  for  each  State's 
own  highway  safety  program. 

It  has  been  long  felt  by  a  number  of 
States,  as  stated  in  comments  to  the  bi- 
cyclist safety  docket,  that  some  Federal 
performance  standards  were  too  rigid  to 
deal  with  the  specific  and  localized  prob- 
lems which  the  States  experienced.  In 
the  context  of  the  bicyclist  safety  stand- 
ard, it  was  said  that  the  problems  of 
bicyclist  safety  (as  well  as  the  number  of 
bicyclists)  found  in  California,  for  ex- 
ample, was  different  than  Minnesota. 
Rather.  Federal  performance  standards 
should  be  broad  enough  to  allow  States 
to  Implement  a  bicyclist  safety  program 
carefully  tailored  to  their  own  needs. 

NHTSA  realizes  that  States  need  fiexi- 
bllity  In  their  programming  efforts  and 
that  the  nature  and  magnitude  of  pedal- 
cycling  safety  problems  and  programs 
vary  between  and  within  the  States. 
There  must  be,  however,  generally  ap- 
plicable national  requirements  to  aid  all 
highway  users  by  allowing  them  to  antic- 
ipate uniformity  and  consistency  as  they 
move  from  Jiurisdiction  to  jurisdiction. 
Further,  tbe  legislative  mandate  found  In 
23  U.S.C.  402  that  the  standards  must  In- 
clude Federal  bicyclist  safety  require- 


ments expressed  in  terms  of  [>erformance 
criteria  to  dear  and  Incontravertible. 

To  accommodate  the  desire  of  the 
States  for  maximum  flexibility  in  estab- 
lishing the  elements  of  their  pedalcycllst 
safety  program  while  also  satisfying  the 
congressional  mandate,  the  NHTSA  has 
determined  to  Initiate  a  new  approach  in 
developing  the  bicyclist  safety  standard 
format.  The  proposed  standard  is  divided 
Into  two  basic  elements.  The  flrst  ele- 
ment would  consist  of  spedflcations  re- 
quired of  all  States,  but  would  be  con- 
siderably less  comprehensive  than  pre- 
vious highway  safety  program  standards. 
These  mandatory  requirements  of  the 
standard  call  for  a  uniform  deflnition  of 
"pedalcycle,"  pedalcycle  operation  and 
accident  reporting  In  general  conform- 
ance with  the  Uniform  Vehicle  Code,  and 
bikeway  design  to  be  In  conformance 
with  the  bikeway  provisions  specified  in 
Highway  Program  Standards  No.  12  and 
No.  13.  The  final  nationwide  requirement 
would  be  that  ecudi  State  monitor  its 
progress  In  the  area  of  pedalcycllst  safety 
through  a  systematized  data  collection 
and  surveying  process. 

The    unique    aspect    of    this    bilevel 
standard  is  that  while  States  are  re- 
quired to  have  a  pedalcycllst  safety  pro- 
gram, the  standard  does  not  specify  any 
elements  of  the  standard  as  mandatory, 
aside  from  those  cited  above.  Rather,  a 
number  of  discretionary  components  ap- 
pear as  the  second  level  of  the  standard. 
Each  State  is  required  to  enter  Into  a 
bicyclist  safety  program  which  includes 
second  level  activities,  but  these  activ- 
ities carried  out  by  a  particular  State  are 
determined  cooperatively  by  the  State, 
the  NHTSA,  and  the  FHWA.  In  this  way. 
a  State  may  tailor  a  special  program  to 
meet  the  needs  of  pedalcycllst  safety  in 
its  own  jurisdiction.  To  aid  the  States. 
each  element  listed  in  second  level  will 
be  supported  by  a  program  manual  con- 
taining recommended  countermeasures. 
The  concept  of  a  bilevel  standard  is  a 
new  departure  by  the  NHTSA,   but  is 
fully  warrauited  by  the  growing  sophis- 
tication of  the  States  in  analyzing  and 
evaluating  their  highway  safety  prob- 
lems and  potential.  Likewise,  the  role 
of   the  Federal   Grovemment   as   a   re- 
source upon  whose  expertise  the  States 
can  draw  rather  than  the  architect  of 
State  and  local  programs  is  consistent 
with  the  principles  of  Federalism  and 
managemrait  by  objectives. 

Comments  are  requested  on  the  as- 
signment of  specific  program  elements  to 
either  first  level  or  second  level.  Com- 
ments are  also  particularly  requested 
from  State  and  locaJ  srovemment  officials 
concerning  the  concept  of  a  bilevel 
standard.  If  the  comments  are  favor- 
able, and  if  a  bilevel  safety  standard 
proves  effective  in  reducing  pedalcycllst 
deaths  and  Injuries,  it  Is  the  current 
intent  of  the  NHTSA  to  convert  as  many 
of  the  already-existing  highway  safety 
program  standards  as  is  feasible  to  a 
bilevel  format 

In  consideration  of  the  foregoing. 
Highway  Safety  Program  Standard 
No.  —  Is  proposed  as  foUows: 


HiGHWAT  SArmr  Phograx  Standard 

No. — PZOALCTCUW  SaFKTT 

1.  Scope.  This  standard  pertains  to 
the  safety  of  pedalcycllsts  and  to  those 
persons  and  programs  interacting  with 
them. 

n.  Purpose.  The  purpose  of  this 
standard  Is  to  establish  a  program  that 
will  reduce  pedalcycUa*  accidents  and 
associated  deaths,  injuries  and  property 
damage. 

UL  Definitions.  Pedaicycle.  A  vehicle 
operated  solely  by  pedals  and  propelled 
toy  hiunan  power,  including  motor- 
assisted  cycles  when  the  motor  is  not 
operating. 

Pedalcyclist.  A  person  in  physical  con- 
trol of  a  pedalcycle. 

afotor -assisted  pedalcycle.  A  vehicle 
equipped  with  pedals  and  a  motor  rated 
at  no  more  than  1  brake  horsepower,  and 
which  can  be   operated  soldy  by   the 

IV.  Requirements.  A.  Each  State  shall 
ento-  into  am  agreemait  with  the  Admin- 
istrator of  the  National  Highway  Traffic 
Safety  Administration  to  develop  and 
maintain  a  pedalcyclist  safety  program 
which  requires : 

1.  "Pedalcycle"  to  be  lawfully  defined 
as  "a  vehicle  operated  solely  by  pedals 
and  propelled  by  human  power,  includ- 
ing motor-assisted  pedalcycles  when  the 
motor  is  not  operating." 

2.  Pedalcycle  operatioa  to  be  in  gen- 
eral conformance  with  "Rules  of  the 
Road"  as  set  forti»  in  C^iapter  11,  Uni- 
form Vehicle  Code,  as  amended  and 
adopted  by  the  National  Committee  on 
Uniform  Traffic  Laws  and  Ordinances, 
and  Highway  Safety  Program  Standard 
No.  6. 

3.  Accident  reporting  to  conform  gen- 
erally to  "Accidents  and  Accident  Re- 
portlnfir"  as  set  forth  in  (Hiapter  10,  Uni- 
form Vehicle  Code,  as  amended  and 
adopted  by  the  National  Committee  on 
Uniform  Trsifflc  Laws  and  Ordinances, 
and  to  Highway  Safety  Program  Stand- 
ard No.  10. 

B.  Annually,  each  State  shall  evaluate 
Ite  pedalcyclist  safety  programs.  The 
evaluation  plan  and  methodology  shall 
be  determined  cooperatively  by  each 
State  and  the  National  Highway  Traffic 
Safety  Administration.  This  evaluation 
shall  include  sui  analysis  of  State  acci- 
dent records  to  determine  the  number, 
tjrpe,  and  causal  factors  of  pedalcycllst 
accidents,  and  surveys  of  pedalcycllsts 
using  the  highway  to  determine  their 
knowledge  of  the  Rules  of  the  Road. 

V.  Supplementary  Components.  Each 
State  shall  also  agree  with  the  Admin- 
istrator of  the  National  Highway  Traf- 
fic Safety  Administration  to  adopt 
countermeasures  cooperatively  chosen 
by  the  parties  to  the  agreement  from 
those  appearing  below. 

A.  AdhuUcation.  An  adjudication  pro- 
gram shall: 

1.  Insure  that  prosecutors  and  courts 
consider  pedalcycllsts  offenses  to  be  a 
part  of  the  total  traffic  law  adjudication 
procesB. 

3.  Encourage  courts  to  utilize  pedal- 
cycllst violator  schools  as  alternatives  to 
other  penalties. 
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3.  Efftah'l*?*'  a  minimum  lev^  of  train- 
ing and  orientation  regarding  pedalcy- 
cUag  for  prosecutors  and  courts. 

R  Information  System.  An  Informa- 
tion S3rstems  program  shall  be  baaed  on 
applicable  Highway  Safety  Program 
Standards  and  shall  provide,  as  a  mini- 
mum, the  following  information: 

1.  The  identification  of  the  nature  and 
magnitude  of  the  pedalcycling  safety 
problem. 

2.  A  basis  for  identifying  resources 
available  for  pedalcycllxig  safety  pro- 
grams. 

3.  The  identification  of  programmatic 
requirements. 

4.  Data  which  will  lead  to  the  develop- 
ment of  countermeasiu-es  for  addressing 
the  pedalcyclist  safety  problem. 

C.  Education  and  training.  An  educa- 
Xiaa  and  training  program  shall: 

1.  Establish  requirements  for  qualifi- 
cations of  pedalcycling  instructors. 

2.  Insure  that  pedalcycling  curricula 
address,  as  a  minimum,  pedalcycllsts' 
needs,  righte.  responsibilities,  and  pedai- 
cycle operating  characteristics. 

3.  Conduct  courses  and/or  seminars  for 
persons  interacting  with  pedalcycllsts. 

4.  Provide  programs  addressing  the 
needs  of  novice,  intermediate,  advanced, 
and  problem  cyclists. 

D:  Lawn  and  ordinances.  A  laws  and 
ordinances  program  shall: 

1.  Provide  alternatives  to  monetary 
penalties  for  pedalcyclinir  violations. 

2.  Establish  sklUs  and  knowledge  re- 
quirements for  pedidcycllsts. 

3.  Allow  for  chemical  tests  to  be  con- 
ducted when  police  have  reasonable 
grounds  to  believe  a  pedalcyclist  is  under 
the  Influaice  of  alcohol  or  other  drugs. 

E.  Police  traffic  services.  A  police  traf- 
fic services  program  shall: 

1.  Establish  policies  which  result  in 
police  training,  orientati(Hi.  and  imple- 
mentation requirements  to  maximize  in- 
vestigation of  pedalcyclist  accidents  and 
related  vi(^tions. 

2.  Insure  that  police  actions  related  to 
pedalcycle  operation  and  related  pedal- 
cyclist and /or  motorist  vlolatl(»is  of 
pedalcycllsts'  rights  are  considered  as  an 
important  p&rt  of  the  total  traffic  safety 
system  operations. 

3.  Encourage  the  conducting  of  a 
chemical  test  when  an  officer  has  reason- 
able grounds  to  believe  a  cyclist  Is  under 
the  influence  of  alc<^ol  or  other  drugs. 

P.  Equipment.  An  equipment  ivogram 
shall  review  the  effectiveness  of  requiring 
pedalcycle  and  pedalcycllst  equipment 
Includhig: 

1.  Rear  view  mirrors. 

2.  Signal  flags. 

3.  Reflectors. 

4.  Vests  of  highly  visible  materials. 

5.  Headgear. 

6.  Lights  to  be  worn  on  the  leg,  arm, 
or  belt 

7.  Cuff  clips  and  similar  protective 
devices. 

A  bicycling  safety  file  has  been  estab- 
lished in  the  NHTSA  technical  reference 
library  to  serve  as  a  collection  point  for 
relevant  material  Tbe  library  is  located 
In  Room  5108.  400  Seventh  Street  SW.. 
Washington,  D.C.    20890,   and   is   open 
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weekdays  from  8:00  ajn.  to  4:30  p.m. 
A  bibliography  of  recent  articles  Is  also 
available  for  review.  A  shorter  bibliog- 
raphy of  books  aiKl  articles  likely  to  be 
foimd  In  local  libraries  Is  available  by 
writing  to:  S-80,  Office  of  Public  Affairs, 
Department  of  Transportation,  Wash- 
ington, DC.  20590. 

In  addition,  copies  of  those  sections  of 
the  Uniform  Vehicle  Code,  Federal  High- 
way Administration  Federal-Aid  High- 
way Program  Mantial,  and  Manual  on 
Uniform  Tra£ic  Control  Devices  Incor- 
ix)rated  by  reference  are  available  at  tbe 
following  locatians  throughout  the 
country: 

NHTSA  B«gloiua  Office,  Transportation  Sys- 
tems Center.  55  BroMtway.  Cambridge. 
Massachusetts  03142.  Tel:    (617)   494-3680. 

FHWA  Begional  Office.  Leo  W.  Obrten  Fed- 
eral BuUdlng,  CUnton  Avenue  and  Nortli 
Pearl  Street.  Albany.  New  Tork  1220T,  Tel: 
(518)   472-3816. 

NHTSA  Regional  Office.  Boom  400,  M» 
Mamaroneok  ATeaue.  White  Plains,  New 
York  10601.  Tel:  (914)  761-4260.  Bxt.  311. 
312.  313.  314. 

NHTSA  Regional  Office.  6701  Elk  Bldge  Land- 
ing Road,  Room  D-203,  Llnthlcum.  Mary- 
land 21090.  Tel:    (301)    796-6117. 

FHWA  Regional  OSee.  The  Rotunda.  Suite 
220.  711  Wast  40th  Street.  Baltimore,  Mary- 
land 21201.  Tel:    (301)    (962-4673). 

NHTSA  Regional  OCBce,  SutU  601,  1720 
Peachtree  Boad  NW.,  Atlanta,  OeorgU 
30309.  Tel:    (404)   63e-6(UT. 

NHTSA  Begional  Office.  Suite  314,  Bxecutlve 
Plaaa.  1010  Dixie  Highway,  Cliicaga 
Heights,  nunola  60411.  Tel:  (312)  160- 
1950. 

FHWA  Begional  Offloe,  18200  Dixie  Hlgbway, 
Homewood.  Illinois  60430,  TM:  (313)  799- 
6300. 

NHTSA  Begional  Offloe,  819  Taylor  Street. 
Boom  11A26.  Fort  Worth,  Texas  76102. 
Tel:  (817)  334-466S. 

NHTSA  Begional  Office,  P.O.  Box  IBfilS. 
Kansas  City.  Missouri  64141,  Tel:  (816) 
926-7887. 

NHTSA  Begional  Office,  330  South  Oarrlaon 
Street,  Lakewood.  Colorado  80226,  Tel: 
(303)   334-3253. 

FHWA  Begional  Office.  P.O.  Box  3S34a. 
Building  40,  Denver  Federal  Center.  Denver. 
Colorado   80225.  Tel:    (303)    234-4051. 

NHTSA  Begional  CXBce.  Two  Bmbarcadero 
Center.  Suite  610.  San  Francisco.  Call- 
fomla  94111,  Tel:    (418)    556-6415. 

NHTSA  Regional  Office.  3140  Federal  Build- 
ing, 'SIS  Second  Avenue,  Seattle,  Washing- 
ton 98174.  Tel:   (306)   442-0984. 

FHWA  Regional  Office.  Room  412.  Mohawk 
BuUdlng,  322  S  W  Morrison  Street.  Port- 
land. Oregon  97204.  Tel:    (503)    231-3066. 

Written  comments  on  this  notice 
should  refer  to  the  docket  number  and 
be  submitted  to:  Docket  Section.  Na- 
tional Highway  Traffic  Safety  Adminls- 
tration.  Room  5108,  400  Seventh  Street 
SW..  Washington.  D.C.  20590.  To  speed 
tbe  distribution  of  comments.  5  copies  are 
requested,  but  are  not  required. 

Requests  for  meetings  and  discussions 
should  be  addressed  to  Mr.  Fred  Vetter, 
Jr..  Associate  Administrator  for  Traffic 
Safety  Programs.  National  Highway 
Traffic  Safety  Administration.  Room 
SlOl.  400  Sevoith  Street,  SW.,  Washing- 
ton, DC.  20590.  telephone:  (202)  42ft- 
0837. 

An  comments  received  before  the  close 
of  business  on  the  comment  closing  date 
indicated  below  will  be  considered  In  the 
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devtriopment  of  the  notice  of  proposed 
ruiemakinc  uid  will  be  ftT»fIable  for 
exiunlnatlon  to  the  docket  both  before 
and  after  that  date.  To  the  extent  pos- 
sible. eommentB  Med  after  the  clortng 
date  will  also  be  considered.  The  NHTSA 
will  continue  to  file  relevant  material  in 
the  Docket  after  the  closing  date,  and 
recommends  that  Interested  persona  con- 
tinue to  examine  the  docket  for  new 
material.  ^^^ 

CcHiiment  ckeing  date:  April  21.  1»76. 

(Pub  L.  a»-fi«4.  80  Stat.  731,  M  amenxtod 
by  Sec.  aSl.  Pub.  L.  98-87.  87  Stat.  79*  (33 
TJ5.C  403(a).  23  U5.C.  403(b)(1)(B));  dele- 
gaUon  of  authority  at  49  CPB  1.60(b)) 

Issued  on  January  16,  1976. 

J&MZS  B.  Gregokt, 
AdTttinistrator.  National  Highway 

Traffic  Safety  Administration. 
\TR  Doc.7«-1982  PUed  1-31-78:8:46  am] 
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ENYIRONUENTAL  PROTECTION 
AGENCY 

[  40  CFR  Part  52  ] 

JPRL  481-71 

IDAHO  SO,  CONTROL  STRATEGY 

Approval  and  Promulgation  o#  State 
ImplementatJon  Plans 

The  purpose  of  this  notice  Is  to  propose 
amendments  to  the  Idaho  sulfur  dioxide 
(SO,)  control  strategy  relating  to  excess 
emissions  from  nonferrous  smelters  due 
to  start-up.  shutdown  or  malfunction. 

On  November  19.  1975  (40  FR  53584), 
EPA  promulgated  final  regulations  foi 
the  control  of  SO,  emissions  from  the 
Bunker  HiU  Company  smelter  located  ir 
Kellogg.  Idaho,  in  the  Idaho  portion  ol 
the  Eastern  Washington-Northern  Idahc 
Interstate  Air  Quality  Control  Region 
Similar  regulations  were  originally  pro- 
posed on  October  7.  1974  (39  FR  36018) 
At  the  January  22,  1975.  public  hearing 
held  to  receive  public  comment  on  the 
proposed  regulations.  Bunker  Hill  ex- 
pressed concern  at  the  absence  of  provi- 
sions for  plant  upsets  during  start-ups 
shut-downs,  and  malfunctions.  At  th( 
hearing,  and  in  the  November  19  flna! 
promulgation.  EPA  Indicated  that  regu- 
lations addressing  this  problem  were  t<i 
be  proposed  in  the  near  future. 

Due  to  the  nature  of  the  operation  df 
sulfuric  acid  production  units  to  be  used 
as  SO,  control  devices  at  the  Bunker  HID 
smelter,  certain  problems  are  likely  to 
arise  which  are  specific  tz>  this  mattef. 
Process  upsets  in  the  metallur^al  procf- 
ess  occur  which  may  cause  imusu&l  Quo- 
tuations  of  the  sulfur  dioxide  ooncentrai- 
tlon  In  the  gas  stream  treated  by  the  acid 
plant.  These  fiuctuatlou,  which  can  also 
be  caused  by  a  varylnc  sotfur  content  iD 
the  feed  cn-e.  cause  a  proceas  imbalance 
tn  the  sulfuric  add  ma^nifactortng  prov- 
en which  may  result  in  an  unavoidable 
shutdown.  Although  such  dliOeulties  c«n 
be  minimised  by  prop^  desicn  and  mal]|- 
tfnAnr*  of  the  gas  purlficaticm  systei^ 
and  the  acid  plant,  which  Is  required  pt 
the  source,  these  problems  may  still  op 
cur  on  occaatans. 
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Generally,  the  proposed  resolation 
establishes  procedures  for  reporting  in- 
formation to  the  Administrator  for  his 
use  in  selecting  the  approt)rt»te  oiforce- 
ment  option.  In  order  for  a  period  of 
excess  enussions  to  be  considered  as  the 
result  of  a  start-up,  shutdown,  or  mal- 
function, the  source  owner  or  operator 
must  demonstrate  to  the  satisfaction  of 
the  Administrator  that  certain  require- 
ments have  been  met.  Specifically,  the 
owner  or  operator  will  be  required  to 
demcHistrate  that  the  excess  emissions 
were  unavoidable,  that  the  air  poUutl<xi 
control  equipment,  processes  or  process 
equipment  had  been  operated  and  main- 
tained in  a  manner  consistent  with  good 
practice  for  minimizing  emissions,  that 
the  cause  of  the  excess  emissions  was  cor- 
rected as  expeditiously  as  pracUcable, 
that  aU  possible  steps  were  taken  to  mini- 
mize the  impact  of  the  excess  emissions 
on  ambient  air  quality,  and  that  the 
amount  and  duration  ot  the  excess  emis- 
sions were  minimized  to  the  maximum 
extent  practicable. 

The  proposed  regulatlona  also  require 
the  source  to  notify  the  Administrator 
in  writing  within  5  days  of  the  onset  of 
a  period  of  excess  emissions  if  the  ap- 
plicable short-term  national  ambient  air 
quality  standards  for  sulfur  dioxide  have 
been  exceeded  as  indicated  by  measured 
air  quality  data.  Further  notification  of 
all  periods  of  excess  emissions  is  required 
on  a  monthly  basis.  In  addition,  the 
regulation  requires  that  at  all  times,  in- 
cluding those  jjerlods  of  excess  emissions, 
all  possible  actions  must  be  taken  to 
avoid  a  violation  of  any  national  ambient 
air  quality  standard.  Tlie  regiilation 
does  not  preclude  EPA  from  enforcing 
against  a  source  employing  an  approved 
supplementary  control  system  (ECS)  if 
air  quaUty  measurements  in  excess  of  the 
ambient  air  quality  standards  occur  in 
the  area  for  which  the  source  has  as- 
sumed liability,  nor  does  it  preclude  EPA 
from  enforcing  against  a  source  if  mass 
concentration  emission  limitations  are 
violated. 

The  Issue  of  start-up,  shutdown,  or 
malfimction  problems  at  the  smelter  was 
discussed  at  the  public  hearing  conducted 
by  EPA  at  Kellogg,  Idaho,  on  January 
22,  1975.  Therefore,  the  public  hearing 
requirements  of  40  CFB  Part  51  have 
been   satisfied,   and   a   separate   public 
hearing  on  these  proposed  regulations 
win  not  be  held.  Interested  persons  are 
encouraged  to  participate  In  this  rule- 
makins  by  submitting  written  cemmentE, 
preferably  in  triplicate,  to  Mrs.  L.  Smith, 
U.S.  Environmental  Protection  Agency, 
1200  Sixth  Avenue,  Seattle.  Washington 
98101.  AU  relevant  commoits  received 
within  30  days  of  this  notice  will  be  con- 
sidered. AH  comments  received  will  be 
available  for  public  inspection  and  copy- 
ing at  the  Regional  OfHce  at  the  address 
given  above  and  at  EPA's  Public  Infor- 
mation  Reference  Unit.  Room  2922  (SPA 
library) .  4*1  M  Street  SW..  Washbwton, 
DlC.  30460.  TUB  notice  at  pgcpooed  nrie- 
^•><»»g  Is  issued  under  the  authority  of 


floetksa  110  at  tfac  Clean  Air  Act   (42 
U.S.C.  1S510-5). 


Dated:  Jaouarr  13.  1976. 

CLirroio  V.  Smitr.  Jr.. 
Reffional  Administrator. 

It  is  iiHDposed  to  amend  Part  S3  of 
diapter  I.  TiUe  40  of  the  Code  ot  Fed- 
eral Regulations  as  follows: 

Subpart  r4 — Maho 

In  i  52.676.  paragraph  (b)  is  amended 
by  adding  paragraph  (6)  as  follows: 

S  52.676  Control  strategy:  Svlfiir  Ox- 
ides—Eastern Waahingtofi-Northem 
Idalio  Intersute  Air  Quality  Control 
Refion. 

•  •  •  •  ■ 

(6)  •  •  • 

(1)  The  ownerCs)  or  operator(s) 
of  the  smelter  subject  to  this  section 
shall  comply  with  the  procedures  speci- 
fied below  for  the  reporting  of  excess 
emissioas  during  periods  of  start-up, 
shutdown,  and  malfunction. 

(U)  All  terms  used  In  this  para«raph 
but  not  specifically  defined  below  shall 
have  the  meaning  glvai  them  in  the 
Clesui  Air  Act  or  Parts  51,  52,  or  60  of 
this  chapter. 

(o)  The  term  "excess  emissions"  means 
an  emission  rate  which  exceeds  any  ap- 
plicable emission  limitation  prescribed 
by  paragraph  (b)  (1)  of  this  section.  The 
averaging  tlitae  suid  test  procedures  for 
determining  such  excess  emissions  shall 
be  as  specified  as  pcut  of  the  applicable 
emission  limitation. 

(b>  The  term  •'malfunction"  means 
any  sudden  and  imavoidable  failure  of 
air  pollution  control  equipmait  or  proc- 
ess equipment  or  a  process  to  operate  In  a 
normal  and  usual  manner.  Failures  that 
are  caused  entirely  or  In  part  by  poor 
maintenance,  careless  operation,  or  any 
other  preventable  upset  condition  or  pre- 
ventable equipment  breakdown  shall  not 
be  ccHisidered  malfunctions. 

(c)  The  term  "start-up"  means  the 
setting  into  operation  of  any  air  pollu- 
tion control  equipment  or  process  equip- 
ment for  any  purpose. 

<a)  The  tena  "shutdown"  means  the 
oessation  of  oporation  of  any  air  pollu- 
tion control  equipment  or  process  equii>- 
ment  for  any  purpose. 

(tii)  The  owner<8)  or  operator(8)  of 
the  smelter  subject  to  this  section^ shall 
notify  the  Region  X  OfiOce  of  tt»e  Kmrir- 
oomental  Protection  Acency  to  the  at- 
tenttoD  at  the  Dtreetor.  Enforcement  Di- 
Tislon.  as  ladicated  below  when  the  ap- 
pt««»«>ti»  emission  limitations  in  para- 
graph (b)  are  not  met. 

(•)  The  owner(8)  or  operator (s)  of 
tbe  smdter  subject  to  this  section  shall 
evaluate  tibe  Impact  on  air  quall^  of  any 
excess  emissions  asi4  luMtf  the  Director, 
Knf  orcement  Dlvlsloo.  if  anw  Company 
owned  or  operated  ambient  air  quaUty 
mooltor  located  to  the  victeKiy  of  the 
source  Indleates  that  any  >4-ho«r  and/ 
or  S-hour  natloaal  ansMent  air  qaallty 
standard  for  SO,  has  beoi  CKseded. 
aoeh  nodflcatlon  shall  be  osa^am  wrlt- 
liy  vltfaiB  S  dsirs  o<  the  •oevrenee  a(  a 


measurement  tn  exows  of  thsse  short- 
term  standards. 

(b)  For  any  period  of  excess  emissions 
theowner(s)  or  operator(s)  of  the  smelt- 
er subject  to  this  section  shall  submit 
written  notification  of  all  excess  emis- 
sions for  each  month  in  which  such  ex- 
cess emissions  occur.  Each  monthly  re- 
port shall  be  submitted  within  fifteen 
days  following  the  end  of  each  month. 

(c)  Each  notification  required  pursu- 
ant to  paragraph  (b)  (6)  (ill)  (a)  or  (b) 
(6)  (iU)  (b)  of  this  section  shall  include: 

(f )  The  Identity  of  the  stack  and/ or 
otiier  emission  points  wtiere  the  excess 
emissions  occurred: 

(2)  The  magnitude  of  the  excess  emis- 
sions expressed  in  the  units  of  the  ap- 
plicable emission  limitation  and  the 
operating  data  and  calculations  used  in 
determining  the  magnitude  of  the  excess 
emissions: 

(3)  The  time  and  duration  of  the  ex- 
cess emissions; 

(4)  The  Identity  of  the  equipment 
causing  the  excess  emissions; 

(5)  The  nature  and  cause  of  such  ex- 
cess emissions; 

(6)  The  measured  or  estimated  am- 
bient SO,  concentraUoiu  which  occurred 
or  which  were  expected  to  occur  during 
the  period; 

(7)  If  the  excess  rwUffions  were  the 
result  of  a  malfimction.  the  steps  taken 
to  remedy  the  malfunction  and  the  steps 
taken  or  planned  to  prevent  the  recur- 
rence of  such  malfimction; 

(8)  The  steps  taken  to  limit  the  excess 
emissions  and  the  resultant  Impact  on 
ambient  air  quality. 

(Iv)  (a)  In  order  for  an  excess  emis- 
sion to  be  considered  tiie  result  of  a  mal- 
function, start-up,  or  shutdown,  the 
owner(s)  or  operator(s)  of  the  smelter 
subject  to  this  section  shall  demonstrate 
to  the  sati^action  of  the  Administrator 
that: 

(1)  The  air  pollution  control  equlp- 
moit,  process  equipment,  or  processes 
were  at  aHl  times  maintaliMd  and  oper- 
ated, to  the  maximum  extent  practicable, 
in  a  manner  consistent  with  good  prac- 
tice for  minimizing  emissions; 

(2)  Repairs  were  made  as  expeditiously 
as  practicable,  including  the  use  of  off- 
shift  labor  and  overtime; 

(J)  The  amount  and  duration  of  the 
excess  emissions  were  minimized  to  the 
maximum  extent  practicable  during  pe- 
riods of  such  emissions; 

(4)  All  possible  steps  were  taken  to 
minimize  the  impact  of  the  excess  emis- 
sions on  ambient  air  quality; 

(5)  The  definitional  criteria  of  para- 
graph (b)  (6)  (11)  of  this  section  are  met, 
if  tile  excess  emissions  were  the -result 
of  an  alleged  malfunction; 

(6)  The  reporting  requirements  set 
forth  in  paragraph  (b>  (6)  (ill)  of  this 
section  were  met. 

(b)  The  demonstrattoos  required  by 
paragraph  (b)  (6)  (iv)  (a)  of  this  section 
shall  be  submitted  together  with  the 
monthly  report  required  by  paragraph 
(b)  (6)  (111)  (b)  of  this  section. 

(v)  Excess  emissions  during  periods  of 
routine  maintenance  or  during  routine 
phasing  in  or  out  of  process  equipment 
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shall  not  be  c(»)6idered  to  be  tlw  result  of 
a  start-up,  shutdown,  or  malfunction. 

(vl>  In  the  event  that  the  owner(s)  or 
operator(8)  of  the  smelter  subject  to  this 
section  has  been  granted  permission  by 
the  Administrator  and  the  Director  of  the 
Idaho  Department  of  Health  and  Wel- 
fare to  use  a  supplemoitary  control  sys- 
tem pursuant  to  the  provislocis  of  Regu- 
lation S  of  the  "Rules  and  Regulations 
for  the  Control  of  Air  Pollution  tn  Idaho" 
as  partially  approved  in  pcLragraph  (a) 
of  this  section,  nothing  in  this  section 
shall  be  construed  to  relieve  the  owner(s) 
or  operator(8)  of  the  smelter  subject  to 
this  section  from  his  assumed  liability  for 
all  violations  of  any  applicable  ambient 
air  quality  standards  which  occur  in  the 
designated  liability  area,  including  those 
violations  that  occur  as  the  result  of  a 
malfunction,  start-up,  or  shutdown. 

(vli)  Failure  of  the  owner(s)  or  op- 
erator (s)  of  the  smelter  subject  to  this 
section  to  report  periods  of  excess  emis- 
sions pursuant  to  paragraph  (b)  (6)  (IID 
shall  be  considered  a  violation  of  the  pro- 
visions of  this  subpart. 

(vlll)  Nothing  in  this  section  shall  be 
construed  to  limit  the  authority  of  the 
Administrator  to  Institute  actions  under 
section  303  or  113  of  the  Clean  Air  Act  or 
to  exercise  his  authority  under  section 
114  of  the  aean  Air  Act. 

(FR  Doc.78-a003  PUed  l-ai-7«:S:4f  am] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[47CFRPart83] 

(Doclcet  No.  a068S:  FOC  76-4] 

TUG  BOATS 

Listening  Watch  Requiremants 

In  the  Matttf  of  amendment  of  Part  83 
of  the  rules  to  relax  the  channel  16 
(156.8  MHz)  listening  watch  require- 
ments for  certain  tug  boats. 

1.  Notice  of  proposed  rule  making  is 
herby  given  in  the  above  captioned 
matter. 

2.  In  Docket  No.  20444  we  recently 
amended  our  rules  and  designated  radio 
frequencies  In  the  Maritime  Mobile  Serv- 
ices for  use,  under  the  control  of  the 
U.S.  Coast  Guard,  in  vessel  traf9c  serv- 
ices. Hie  only  oppositions  to  the  rule 
changes  in  that  proceeding  were  on  be- 
half of  tug  boat  and  certain  other  ves- 
sel operators  who  contended  that  the  new 
Coast  Guard  Vessel  Traffic  Service 
(VTS)  would  require  an  additional 
listening  watch  on  a  VTS  channel.  The 
commenters  who  took  that  position 
argued  that  many  vessel  operators  are 
already  required  to  maintain  watches  on 
as  many  as  four  channels,  including  the 
distress,  safety  and  calling  frequency 
156.8  MHz  (Channel  16),  and  that  a  r»- 
quiremmt  to  maintain  another  watch 
would  t>e  unreasonable  and  counterpro- 
ductive to  efficient  ship  radio  operations. 
They  urged  that  vessels  of>erating  under 
VTS  control  should  be  relieved  of  the 
Channel  18  listening  watch  requirements. 
In  Docket  30444  we  rejected  those  argu- 
ments for  maritime  safety  and  radio  op- 
erational reasons  dlscused  in  our  Report 
and  Order  adopted  December  3, 1975. 
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3.  Subsequent  to  ths  release  at  that 
Report  and  Order  we  have  given  further 
consideration  to  the  comments  filed  In 
that  proceeding.  Additionally,  we  have 
consulted  further  with  the  Coast  Guard 
on  this  matter.  As  a  result  we  now 
believe  It  may  be  reasonable,  without 
compromising  the  pubUc  interest,  to  relax 
the  (Channel  16  which  requirements  and 
provide  some  relief  in  the  case  of  the  tug 
boats  when  operating  in  a  multisectored 
VTS  area  (expected  to  be  New  York  and 
New  Orleans  only ) . 

4.  This  belief  is  based  on  the  following 
assumptions : 

(a)  Tug  boats  are  usually  engaged  in 
moving,  larger  vessels  or  tows  and, 
therefore,  not  in  a  position  to  leave  and 
go  to  the  asistance  of  other  vess^  in 
distress  or  needing  assistance; 

(b)  In  the  areas  concerned  there  are 
other  vessels  and  shore  stations  main- 
taining listening  watches  that  could  hear 
a  distress  or  assistance  call; 

(c)  To  generate  an  exchange  of  com- 
munications on  public  correspondence  or 
other  frequencies,  tug  boats  can  be  con- 
tacted on  working  frequencies  of  coast 
stations  ("house  frequencies")  on  which 
listening  watches  are  maintained;  and. 

(d)  Radio  operations  on  tug  boats  are 
In  tiie  small  wheel  house  where  other 
noise  and  activity  may  make  the  mainte- 
nance of  four  listening  watches  veiy 
difficult. 

5.  In  view  of  the  foregoing,  we  b^ere 
our  Channel  16  listening  watch  require- 
ments by  tug  boats,  under  these  circum- 
stances, may  be  unreasonable  and  un- 
necessary and  can  be  relaxed  without  ad- 
versely affecting  ths  maritime  safety 
system  or  routine  ship  radlocommunica- 
tion  procedures.  We,  therefore,  propose 
to  £unend  I  83.224  of  our  rules  to  provide 
that  tug  boats  of  less  than  1,600  gross 
tons  need  not  maintain,  during  their 
hours  of  radio  operations,  a  listening 
watch  on  Channel  16  whenever  they  are 
operating  in  a  multisectored  Coast  Guard 
VTS  area  and  are  maintaining  a  watch 
on  the  specified  VTS  sector  frequency,  as 
set  forth  below. 

6.  Authority  for  the  adoption  of  the 
amendments  proposed  and  set  forth 
below  is  contained  In  sections  4(1)  and 
303 (r)  of  the  Communications  Act  of 
1934,  as  amended. 

7.  Pursuant  to  applicable  procedures 
set  forth  In  i  1.415  of  the  Commission's 
rules.  Interested  persons  may  file  com- 
ments <m  or  before  February  20,  1978, 
and  reply  comments  on  or  before 
March  1,  1976. 

In  reaching  a  decision  in  this  proceed- 
ing, we  may  take  into  consideratim  all 
relevsmt  information  before  us,  in  addi- 
tion to  the  specific  comments  Invited  by 
this  Notice. 

8.  In  accordance  with  the  provisions  of 
I  1.419  of  the  rules,  an  original  and  11 
copies  of  all  comments  or  reply  com- 
ments, or  other  documents  or  matter  in 
support  thereof,  shall  be  furnished.  Com- 
ments and  reply  comments  are  avallalile 
for  public  inspection  during  regular 
business    hours    In    the    Commlssioa^s 
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Broadcast  and  Docket  RefCTCPCT  Rocoofl 
at  our  headquarters  In  Washtngtan,  D.C. 

Adopted:  Jamiary  6,  1»7«. 

Released:  January  12,  1978. 


[skal] 


FSOKHAL    COldfUinCATIOIIB 
COXMISSIOM. 

VoacKirr  J.  Mxnxms, 

Secretary. 


Section  83.224  and  Its  headnote  are 
amended  to  read  as  follows : 
§  83^24     Watch  on  156.8  MHr. 

(a)  Each  ship  station,  or  If  more  than 
one  maritime  mobile  station  Is  being  op- 
erated from  a  vessel  then  at  least  one 
station,  licensed  to  transmit  by  telephony 
on  one  or  more  frequencies  within  the 
band  156-162  MHz,  shall,  during  Its  hours 
of  service  for  radlotelephony  In  this 
band,  maintain  an  efficient  watch  for  the 
reception  of  F3  emissions  on  the  fre- 
quency 156.8  MHz  whenever  such  station 
Is  not  being  used  for  exchanging  com- 
munications; Provided,  however,  that  the 
watch  is  not  required: 

(1)  When  ship  stations  are  operating 
only  with  single  or  dual  channel  bridge- 
to-bridge  radio  equipment  pursuant  to 
Section  83.106(a)  (5)  of  the  rules;  or 

(2)  For  tug  boats  of  less  than  ',600 
gross  tons  when  operating  under  the  con- 
trol of  the  U.S.  Coast  Guard  In  a  multi- 
sectored  Vessel  Traffic  Service  area  using 
more  than  one  VTS  channel  and  the  tug 
boats  are  maintaining  a  watch  on  a 
specified  VTS  frequency. 

\ra.  Doc.76-1938  PUed  1-21-76,8:45  am] 


FEDERAL  TRADE  COMMISSION 
[  16  CFR  Ch.  I  ] 

TRADE  REGULATION  RULES  EMBODYING 
CASE  LAW  PRINCIPLES 

Proposed  Rulsmaking 

The  PedCTal  Trade  Commission  in- 
tends to  reconsider  and,  If  appropriate, 
promulgate  into  Trade  Regulation  Rules 
the  principles  of  consumer  protection 
law  which  it  has  developed  in  the  course 
of  deciding  individual  cases  and  accept- 
ing Individual  consent  agreements.  This 
notice  Invites  preliminary  comment  on 
this  project.  In  adopting  a  general  rule- 
making program,  the  Commission  has 
considered  the  following : 

1.  Courts  and  commentators  have  urged 
that  many  standards  auad  policies  de- 
veloped by  administrative  agencies  in  the 
adjudication  of  Individual  cases  should 
properly  be  rules,  and  that  in  many  cir- 
cumstances adjudication  generally 
should  not  be  favored  over  rulemaking.' 
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Abo,  in  pssslnff  the  Federal  Tirade  Oom- 
ion  Impiuvement  Act  Cuugress  pro- 
the  Commission  a  specific  statu- 
^^j  mandate  for  Trade  Regnlatlen 
Riules.'  Yet,  althoaj*  the  Federal  Trade 
cijmmlssion  has  committed  itself  in- 
cl-easlngly  to  developing  Trade  Regula- 
tion Rules,'  ttie  btt!k  of  its  consumer  pro- 
tection activity  continues  to  be  directed 
Inst  vtolatlona  of  the  general  stand- 
-d  of  section  5  of  the  Federal  Trade 
)mmlssion  Act,  as  construed  by  more 
dt  less  specific  doctrines  developed  In 
eirller  cases  or  articulated  in  the  case 
at  hand. 

2.  Among  the  possible  benefits  of  rule- 
c  taking  are : 

(a)  Rules,  by  making  legal  standards 
clear,  may  reduce  the  cost  to  business 
of  determining  whether  a  particular 
E  ractlce  violates  the  law.* 

(b)  Rules  may  reduce  the  cost  to  the 
CommLsslon  of  Identifying  and  investi- 
gating law  violators.' 

(c)  Rules  may  reduce  the  number  of 
1  sues  to  be  tried  in  a  particular  case,  and 
ED  reduce  the  cost  of  litigation  to  the 
Commission,  the  coxirts,  and  to  business.* 

(d)  Replacing  general  adjudicative 
]  irinclples  with  specific  rules  may  confine 
i  jid  control  unstructured  or  imprincipled 
j  idministratlve  discretion.' 

(e)  The  Commission  may  sy sterna tl- 
lally  re-evaluate  the  substance  of  con- 
I  umer  protection  principles,  to  determine 

Phich  are  outmoded,  anticompetitive,  or 
jivlal.* 

(f)  The  Commission  may  better  for- 
mulate and  test  hypotheses  about  the 
impact  which  Its  policy  decisions  have  on 
the  economy.' 


1  C/.,  e.g.,  NLRB  v.  Wyman-Gcrdon  Co.. 
894  U.S.  759  (1989);  Permian  Basin  Area 
Rate  Cases,  390  VS.  747,  777  (1988):  SBC  v. 
Chenery  Corp..  333  VS.  194.  201  (1947):  Na- 
tional Petroleum  Refiners  Association  v.  FTC, 
428  F.2d  672.  679-83  (D.C.  Clr.  1973),  cert 
dented.  415  US.  961,  (1974):  Wright.  -The 
Courts  »zMl  Btulemalclng  Procws:  Tbe  Umlts 
Of  Judlcua  R«»t*w.'  59  Cornell  L.  Rev.,  375. 
878-77  (1974):  K.  DftTls,  Administrative  Law 
Tremtise   8.16,   6.18    (1970   Smpp.):    Shapiro. 


■TTie  Choice  of  Rulemaking  or  Adjudication 
to  the  Development  of  Administrative  Pol- 
icy "  78  Harv.  L.  Rev.  921  (1966).  But  see 
NLBB  V.  BeU  Aerospace,  416  UJ3.  267  (1974). 
>  In  addition  to  the  explicit  grant  of  rule- 
making authortty.  added  as  S  18  of  the  Fed- 
eral Trade  Cotnmlaslon  Act,  the  Magnuson- 
Moes  Act  apparently  gives  procedural  and 
jurisdictional  preference  to  Trade  Regula- 
tion Rules  in  civil  penalties  suits  and  suits 
for  consumer  redress.  Covopaxv  ;6m(l)(A) 
with  5  5m(l)(B)  of  the  Act  as  amended, 
and  compare  5  19(a)(1)  with  J  19(a)  (3)  of 
the  Act  as  amended. 

•For  the  b«»elc  articulation  of  the  reasons 
for  th»  Commission's  oommitment  to  rule- 
making as  an  instrument  of  policy,  see  State- 
ment of  Baals  axkd  Purpose  of  Trade  Heg:u- 
laUon  [Cigarette  AdTerttolng)  29  Fed.  Reg. 
8325,  8366-8369  (1964).  and  the  authorities 
cited  there.  The  Commission  has  presently 
promulgated  23  final  Trade  Regulation  Rules. 
« Cf.,  e.g.,  SEC  V.  Chenery  Corp.,  snpra, 
332  U.S.  at  202;  Bernstein,  "The  NLRB's 
Adjndtoattoa — Rule  Haklng  Dilemma  Under 
the  \PA,''79  roie  t.J.  572.  590  (1970). 

» Cf..  e.g..  Friendly,  ""rhe  Federal  Adminis- 
trative Agencies:  The  Need  for  Better  Articu- 
lation of  Standards."  75  Harv.  L.  Rev.  863.  882 
(1962). 

•C/.,  e.jr.,  Bhrllch  &  Fosner.  "An  Kconotnlc 
Analysis  of  Legal  Rulemaking"  3  J.  of  Legal 
Studies  287.  268   (1974):  Bernstein,  suprm. 

^Cf..  €4..  K.  Davis,  DiacretUmarg  Juttice 
(1968):  Environmental  Defense  Fund  v. 
RuckelaKaus.  439  F.  2d  584.  598   (1971). 

'Cf.,  e.g.,  R.  Poaner,  Regulation  of  Adver- 
tising X>i  the  FTC  17,  31  (1978). 
•C/.,  e.g.,  Bernstein,  supra,  at  898. 


3.  Amonc  Hie  possible  disadvantages 
of  rulemaking  are: 

(a)  Specific  rules  may  become  obs<riete 
more  quickly  than  generalized  standards, 
as  technology  or  marketing  patterns 
change,  and  require  relatively  frequent 
and  costly  amendment." 

(b)  Specific  rules  may  not  reach  all  the 
conduct  sought  to  be  affected,  and  this 
underinclusion  may  permit  evasion  of 
the  underl3rlng  normative  intent,  which  a 
more  general  principle  would  block  off." 

(c)  On  the  other  hand,  rules  may  un- 
Intentlonaly  be  overincluslve,  reaching 
unanticipated  fact  situations  with  the  re- 
sult of  deterring  socially  desirable  be- 
havior." 

(d)  Relying  on  rules  over  case  law  may 
not  by  Itself  assure  consistency,  intelli- 
gent planning,  or  useful  allocation  of  re- 
sources since  dlfBcult  underlying  prob- 
lems of  policy  development  may  be 
slighted  regardless  of  the  form  of  agency 
action." 

The  Commission  seeks  comment  now 
as  a  matter  of  discretion;  the  proposal 
and  promulgation  of  particular  TRR's 
will  be  conducted  solely  according  to  the 
rulemaking  procedures  at  16  CFR  1.11 
et.  sea.,  under  the  Federal  Trade  Com- 
mission Act  as  amended  by  the  Magnu- 
son-Moss  Waranty — Federal  Trade  Com- 
mission Improvement  Act.  5  U.S.C.  41 
et  seq.  The  Commission  wishes  to  receive 
comment  on  the  following: 

1.  Are  the  areas  chosen  by  the  Com- 
mission for  rulemaking  sufficient?  Is  It 
possible  to  prescribe  rules  to  cover  the 
entire  corTms  of  law  within  each  area,  or 
is  it  necessary  to  confine  rules  to  par- 
ticular types  of  harm? 

2.  Are  particular  cases  or  case  law 
principles  In  the  chosen  areas  outmoded 
or  otherwise  Inappropriate  for  rule- 
making? 

3.  What  economic  effect  should  the 
Commission  consider  as  it  develops  spec- 
ific proposals?  For  example,  should  the 
Commission  impose  on  itself  the  burden 
of  demonstrating  a  quantifiable  consum- 
er loss  to  prove  a  violation? 

4.  Can  the  Commission  judge  whether 
the  costs  of  developing,  implementing, 
and  revising  specific  Trade  Regulation 
Rules  outweigh  the  costs  of  continuing 
to  rely  on  case  standards  which  may  be 
outdated  or  uncertain? 

5.  How  should  the  Commission  draft 
rules  proposals  to  specific  areas?  Should 
the  proposed  rules  be  absolute,  or  raise 
rebuttable  presumptions?  Should  the 
Commission  Impose  on  Itself  a  precise 
jurisdictional  requirenent  in  any  area  to 
avoid  trivial  cases? 


.0  c/.,  e.g..  KhrUch  &  Posner.  supra,  at  277- 

78 

u  c/  e  g..  EhrUch  &  Posner,  supra,  at  288: 
MounOng  v.  FamUp  PubUeationi  Service,  411 
V.a.  SS6  ( ir74) 

11  Cf..  e.g.,  NLRB  V.  BeZI  Aeroepaoe,  supra, 
416  U5.  at  294.  ^   ... 

■  C7.,  eg.,  Robinson,  "The  Making  of  Ad- 
ministrative Policy:  Another  U>ok  at  Rule- 
making and  Adjudication  and  Administrative 
Procedure  Reform."  118  V.  Pa.  L.  Rev.  486, 
528-39  (1970). 
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6.  Shoold  the  Conunasion  eventuaO; 
promulgate  rules  based  on  ancfflair  lesal 
principles  In  addition  to  substanttve  vlo- 
latloDs  of  law?  For  fnrawnln.  eoold  pdn- 
dples  rtfating  to  ttie  liability  oi  pamrt 
corporations  and  advertising  agencies  for 
the  actions  of  their  subsidiaries  or  clients 
be  i>mmulgated  Into  roles,  or  could  prln- 
dides  rdatlng  to  cotnnionly-asM  rted  de- 
fenses soch  as  dlseositlnuance  be  iiromal- 
gated  Into  rules. 

The  Commission  has  tentatively  de- 
signed the  following  areas  for  piomulca- 
tl<si  of  Trade  Regulatloa  Rules: 

1.  Deoepttve  EndarsementB  and  Teatl- 
moDials,  Indudlnc  Accreditation  and 
Certification. 

2.  Deceptive  Demonstration. 

3.  Bait  and  Switch  Practices. 

4.  Deoepttve  Price  Advertising.  Includ- 
tnv  Xte  of  the  Words 'Ttee"  and  "i^ieclal 
Offer.- 

8.  Deceptive  Trade  Status  and  AfOBa- 
tloa  Advertising. 

6.  Dec^tlve  finiaioyment  Opportunl- 
tles  Advotlslng. 

7.  Debt  Collection  Practices. 

8.  Sales  of  Used  and  Inq>erfect  Items 
as  New,  Perfect  Items. 

9.  Referral  Sales. 

10.  Pyramid  Sales. 

11.  Oames  and  Omtests  Promotions. 

12.  Unfair  Beteitlon  of  Credit  Bal- 
ances. 

CcMnmeats  may  be  submitted  no  later 
than  April  1.  1978  to  Eric  M.  RoUn.  As- 
sistant Director  tat  CompHance,  Bureaa 
of  Consmner  Protection,  FMkral  Trad* 
nmmmimminn  Washlngtan,  D.C.  20680. 

Issued  January  16,  1978. 

By  dlrectlim  of  the  Commission. 

Cbaub  A.  Toaor, 
Stci'etoi'g. 

pm  Doe.7«-198a  TOmA  1-31-78:8:46  am] 
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lONC;  SFOKANC, 
WASHINGTON 

imposed  Radellnition  orUmits 

Jeint  Petitkmen:  Taylor-Edwards 
Waxtbeuae  k  Transfer  Co.;  GMmmer 
Transfer  *  Storage.  Inc.;  and  Evergreen 
Iftelgfat  Lines.  Inc. 

Petitioner's  representative:  Henry  C. 
Winters.  MacBrlde.  Sax,  and  Maclver, 
1900  Peoples  National  Bank  Building, 
1415  Fifth  Avenue.  Seattle.  Wash.  98171. 

Interveners  in  Support:  Washington- 
Oregon  Oiippas  CofHTerattve  Associa- 
tion. Inc.,  Pacific  Northwest  ShJ^Tpers 
Cooporatlve  Association.  Inc.,  Padflc 
NcN'thwest  Trafite  League. 

Intervener's  Represoitattve:  Fred  H. 
Tolan.  5th  Floor.  200  West  Tbomafr 
Street,  Seattle,  Wash.  98119. 

By  Joint  peauon  filed  October  16, 1975, 
the  above-named  petitianers  request  that 
the  Commissl<m  institute  a  rulemaking 
proceeding  for  the  purpoee  of  redefining 
the  limits  of  the  Spokane,  Wash.,  oun- 
mercialzone,  which  are  presoitly  defined 
by  ref ermce  to  the  pcH>ulatlon — mileage 
fwmula  at  49  CFR  1048.101.  Petitioners 
request  that  the  Spokane  ctHnmerdal 
zone  be  described  as  follows:  All  points 
within  5  miles  of  the  Spokane  municipal 
limits  and  aU  points  in  (1)  that  area 
bounded  by  a  line  commeaoing  at  the 
Intersection  at  Wellesley  Avenue  and  the 
present  limits  of  the  Spokane  commo*- 
clal  zone  and  extending  due  east  to 
Washington  State  Highway  290.  ttkence 
south  westerly  along  State  Hl^way  290 
to  BaiiEer  Road,  thence  southerly  along 
Barker  Road  to  Unke  Road,  thence 
southeasterly  along  Unke  Road  to  Mc- 
Tumittri  Bfiart^  th<»Mi^  soothArly  ailong 
McMillan  Road  to  24th  Avenue,  thmoe 
westerly  tdong  24th  Avenue  to  Barkw 
Road,  thence  southerly  along  Barker 
Road  to  32nd  Avenne,  thoioe  westeriy 


along  S2nd  Avenue  to  Saltan  Road, 
thence  northwesterly  along  Salteae  Road 
to  Sullivan  Road,  thence  southerly  along 
SuUlvan  Road  to  32Dd  Avenue,  thence 
westoiy  along  32nd  Avenne  to  tti*  pns- 
ent  limits  of  the  Sptrirane  oamauxelal 
zcme.  thence  northerly  along  to  the  ptes- 
ent  Umlts  of  the  Spcriume  commercial 
zone  to  the  point  of  h»«gi«»»tT>g,  and  (2; 
that  area  bounded  by  a  line  hwgiTtniTig  at 
the  intersectiOD  oi  Deno  Road- .and  the 
present  limits  of  the  Spokane  commercial 
zone  and  exteiding  westerly  along  Du>o 
Road  to  Dover  Road,  thence  southe-ly 
along  Dover  Road  to  U.S.  Highway  2, 
thence  westerly  along  UJ3.  Highway  2 
to  Brooks  Road,  thoice  southerly  atotg 
Brooks  Road  to  Hall^t  Road,  thence 
along  a  line  due  east  to  the  present  lim- 
its of  the  Spokane  commercial  sane, 
thaM»  northerly  along  the  presoit  limits 
of  the  Hpnkano  commercial  aone  to  the 
point  of  beginning. 

PetitiaDars  are  directed  to  submit  de- 
taHsd  maps  of  the  areas  propoead  for  in- 
r^f*^  within  the  proposed  commercial 
aooB.  Ihe  proposed  action  Is  not  ex- 
peeled  to  significantly  alltet  the  quaUty 
ot  the  human  environment  wtthln  the 
meaning  of  the  Natlaoal  Entttronmental 
PoUcy  Act  of  1968^  Mo  oral  hearing  is 
contemplated  at  this  time;  taat  anyone 
wishing  to  make  representaUims  either 
in  favor  at  or  against  the  rdlef  sought 
to  ttiis  petitloa  may  do  so  by  the  sohmis- 
sion  of  written  data,  vtews,  or  arguments. 
An  original  and  sewn  eoplsa  of  ooch 
data,  views.  «-  arguments  shall  b«  filed 
with  the  Commisiian  cm  or  before  Feb- 
ruary 23,  1978.  A  copy  of  each 
tation  should  be  served  oo 
and  Intervenera  ifpieaeiilslliM.  Written 
mateial  or  suggastkons  submitted  will 
be  availalde  for  public  InspecUdn  at  the 
Oflbses  of  the  Ihterstate  Conunerce  Com- 
miwrtnn.  121h  and  Constitution.  Wash- 
lngtan, D.C.,  dming  regular  business 
hours. 

By  the  Commlsslnn 

[assLl        H.  GoBooM  Hnmni.  Jr.. 
AetiHO  Seeretary. 

[TO  Doe.78-aOOS  IU«d  I-3I-78;8:48  WB| 
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and  agency  statements  of  organization  and  functi 


DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

ASSET  DEPRECIATION  RANGE  GUIDE- 
LINES. MANUFACTURE  OF  PRIMARY 
METALS— FERROUS 

Study 

The  OfBce  of  Industrial  Economics 
(OIE>.  of  the  OfiBce  of  the  Secretary  of 
the  Treasury,  has  initiated  a  study  of 
guidelines  depreciation  periods  and  re- 
pair allowance  percentages  for  assets 
currently  covered  by  asset  guidelines 
class  33.1,  Manufacture  of  Primary 
Metals — Ferrous  (Revenue  Procedxire 
72-10,  Internal  Revenue  Cumulative  Bul- 
letin 1972-1,  p.  721) ,  under  the  Class  Life 
Asset  Depreciation  Range  System  (Sees. 
167 (m)  and  263(f>,  Internal  Revenue 
Code  of  1954) . 

All  persons  Interested  in  this  study 
may  submit  comments  in  writing  to  OIE. 
Persons  who  are  interested  in  submitting 
relevant  information  are  invited  to 
attend  a  meeting,  in  which  information 
needs  and  procedures  for  obtaining  and 
analyzing  the  requisite  information  will 
be  discussed,  in  Washington,  D.C.,  on 
February  20,  1976.  Agenda  for  the  meet- 
ing, exact  time  and  place,  and  back- 
ground material  may  be  obtained  by 
writing  to  OIE. 

All    communications    concerning    this 
study  should  be  addressed  to: 

Office  or  Industrial  Economics.  Project  33  1. 
P  O.  Box  28018.  Washington.  DC   20005 

Dated:  January  19.  1976. 

Karl  Ruhe. 
Director, 
Office  of  Industrial  Economics. 
IFR  Doc  76-1927  Piled  1-21-76:8:45  am] 
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ACRYLIC  SHEET  FROM   JAPAN 

Antidumping;  Withholding  of  Appraisement 
Notice 

Information  was  received  on  June  19. 
1975,  from  counsel  acting  on  behalf  of 
Polycast  Technology  Corporation,  alleg- 
ing that  acrylic  sheet  from  Japan  was 
being  sold  in  the  United  States  at  less 
than  fair  value,  thereby  causing  injury 
to,  or  the  likelihood  of  injury  to.  or  the 
prevention  of  establishment  of  an  indus- 
try in  the  United  States,  within  the 
meaning  of  the  Antidumping  Act,  1921, 
as  amended  (19  U.S.C.  160  et  seq.)  (re- 
ferred to  in  this  notice  as  "the  Act"). 
On  the  basis  of  this  information  and 
subsequent  preliminary  investigation  by 
the  Customs  Service,  an  "Antidumping 
Proceeding  Notice"  wsis  published  in  the 
PiDBmAL  Rbgistsr  of  July  21.  1975  (40 
FR  30509). 


notices 


lint  documents  other  than  rules  or  proposwi  niles  that  ar«  applicabi*  to  the  puNIc  NotJcw 
agency  decision*  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications 
are  examples  of  documents  appearing  in  this  section. 


tentative   determination   of   sales   at 
les  i  than  fair  value.  On  the  basis  of  the 
iniormation  developed  in  Customs'  in- 
eftigatlon  and  for  the  reasons  noted 
.  pursuant  to  section  201  (b)  of  the 
(19  U.S.C.  160(b)),  I  hereby  deter- 
that  there  are  reasonable  grounds 
believe  or  suspect  that  the  purchase 
of  acrylic  sheet  from  Japan  is  less, 
is  likely  to  be  less,  than  the  fair  value, 
thereby  the  foreign  market  value,  of 
or  similar  merchandise. 
Statement  of  reasons.  The  reasons  and 
for   the    above    tentative    deter- 
mination are  as  follows : 

.  Scope  of  the  investigation.  It  appears 

t  over  70  percent  of  the  subject  mer- 

h^ndise  from  Japan  was  manufactured 

either  Kyowa  Gas  Chemical  Industry 

,  Ltd.,  or  Mitsubishi  Rayon  Co.,  Ltd., 

of  Tokyo,  Japan.  Therefore  the  in- 

eitigation    was    limited   to   these    two 

minufactiu-ers. 

Basis  of  comparison.  For  the  pur- 
of  considering  whether  the  mer- 
cl^andise  in  question  is  being,  or  Is  likely 
be,  sold  at  less  than  fair  value  within 
meaning  of  the  Act,  the  proper  basis 
comparison   appears   to   be   between 
chase   price   and   the  home   market 
of  such   or  similar  merchandise, 
price,  as  defined  in  section  203 
the  Act  ( 19  U.S.C.  162) ,  was  used  since 
export  sales  appear  to  be  made  to 
related  Japanese  trading  companies, 
market  price,  as  defined  in  §  153.3, 
Ctstoms  regulations  ( 19  CFR  153.3) ,  was 
since  such  or  similar  merchandise 
to  be  sold  in  the  home  market  in 
sjfficient  quantities  to  provide  a  basis 
comparison  for  fair  value  purposes, 
c.  Purchase  price.  For  the  purpose  of 
tentative  determination  of  sales  at 
than  fair  value,  adjustments  have 
made  on  the  following  bases.  In  ac- 
cordance with  5  153.31(b),  Customs  reg- 
atioas  il9  CFR  153.31(b)).  pricing  In- 
formation was  obtained  concerning  im- 
ts  of  acrylic  sheet  from  Japan  during 
5-month    period    March    1,    1975, 
through  July  31,  1975. 

In  the  import  transactions,  all  of  the 
n^erchandise  was  purchased,  or  agreed  to 
purchased,  prior  to  tiie  time  of  ex- 
pbrtation  by  the  persons  by  whom  or  for 
vijhose  account  it  was  purchased,  within 
meaning  of  section  203  of  the  Act. 
With  respect  to  merchandise  sold  by 
I  :yowa  Gas  Chemical  Industry  Co.,  Ltd., 
le  purchase  price  has  been  calculated 
G  a  the  basis  of  the  ex-godown,  Japanese 
port,  packed  price  to  the  United  States, 
\rith  deductions  for  Inland  freight  and 
selling  expenses.  With  respect  to  mer- 
chandise sold  by  Mitsubishi  Rayon  Co., 
Ltd.,  the  purchase  price  has  been  calcu- 
1  ited  on  the  basis  of  the  f  .o.b..  Japan«8e 
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port,  packed  price  to  the  United  States, 
with  deductions  for  inland  freight,  ware- 
house handling  and  distribution,  f.o.b. 
charges,  and  selling  expenses. 

d.  Home  market  price.  For  the  pur- 
poses of  this  tentative  determination  of 
sales  at  less  than  fair  value,  adjustments 
have  been  made  on  the  following  bases. 
The-  home  market  price  has  been  calcu- 
lated on  the  basis  of  the  delivered,  net, 
packed  price.  Adjustments  have  been 
made  for  interest  costs,  freight,  sales 
aids  and  advertising  provided  for  the 
benefit  of  purchasers  in  later  sales,  re- 
imbursements to  customers  for  defective 
merchandise,  and  packing  cost  differ- 
entials, as  appropriate,  for  both  manu- 
facturers, in  accordance  with  §  153.8, 
Customs  Regulations  (19  CFR  153.8) .  Ad- 
justments for  Interest  costs  relate  to  ex- 
tended payment  terms  granted  to  cus- 
tomers in  the  home  market.  With  respect 
to  merchandise  sold  by  Kyowa  Gas 
Chemical  Industry  Co.,  Ltd.,  rebates 
actually  given  were  taken  into  account 
in  determining  home  market  price. 

Adjustmraits  were  claimed  by  coimsel 
for  both  manufacturers  for  dUTerences  in 
circumstances  of  sales  in  accordance 
with  §  153.8,  Customs  regulations  (19 
CFR  153.8),  for  warehousing  costs  for 
inventory  purposes,  salesmen's  salaries 
and  office  expenses,  the  costs  of  calen- 
dars given  as  sales  aids  to  home  market 
customers,  and  technical  services  such  as 
design  fees,  molds,  costs  of  trial  produc- 
tion and  testing  of  new  products,  and 
technical  brochures.  These  expenses  do 
not  bear  a  direct  relationship  to  the  sales 
under  consideration  and  no  adjustment 
has  been  allowed  for  these  expenses. 
With  respect  to  sales  by  Kyowa  Gas 
Chonical  Industry  Co.,  Ltd.,  additional 
adjustments  were  claimed  for  bad  debts, 
interest  on  stock  for  dcHnestic  sales,  and 
the  depreciation  of  machinery  used  for 
technical  services.  These  expenses  also 
do  not  bear  a  direct  relationship  to  the 
sales  under  consideration  and  no  ad- 
justment has  been  allowed  for  these  ex- 
penses. Further  adjtistments  for  certain 
technical  service  expenses  in  the  home 
market,  including  those  for  materials, 
travel  expenses  and  salaries  of  tech- 
nicians, have  not  been  allowed,  but  may 
be  granted  subsequently,  if  it  is  shown 
that  these  expenses  are  directly  related 
to  the  sales  under  consideration. 

Adjustments  to  the  home  market  price, 
in  purchase  price  situations,  are  allowed 
only  for  circumstances  of  sale  which  bear 
a  direct  relationship  to  the  sales  under 
consideration.  Accordingly,  warehousing 
costs  for  inventory  purposes  are  not  an 
allowable  adjustmoit,  since  these  ex- 
penses must  be  borne  regardless  of 
whether  particular  sales  are  made. 
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Salemen's  salaries,  unlike  c(»nmissions, 
are  also  not  an  allowable  adjustment, 
to  home  market  price,  since  they  too 
must  be  paid  by  the  company  Irrespective 
of  whether  sales  are  made. 

Allowances  will  generally  be  made  for 
bcma  fide  differences  in  circumstances 
of  sale  in  the  two  markets.  Including 
technical  services  rendered  after  the  sales 
imder  consideration.  Adjustments  for 
after-sale  technical  services  rendered  by 
a  foreign  company  in  its  home  market 
for  purchasers  of  its  product  may  be 
allowable  if  shown  to  be  directly  related 
to  the  sales  under  consideration,  rather 
than  a  service  provided  for  all  potential 
purchasers.  After-sale  technical  services 
rendered  to  customers  in  the  foreign 
market  for  advice  on  items,  such  as  other 
than  those  primarily  directed  to  product 
research  and  development,  is  an  allow- 
able adjustment  and  is  granted  to  the 
extent  to  which  the  specific  direct  costs 
of  the  services  rendered  are  documented. 

e.  Result  of  fair  value  comparison. 
Using  the  above  criteria,  preliminary 
analysis  suggests  that  purchase  price 
probably  will  be  lower  than  the  home 
market  price  of  such  or  similar  merchan- 
dise. CMnparisons  wer  made  on  100  per- 
cent of  all  acrylic  sheet  sold  to  the  United 
States  during  the  pei'iod  of  investigation 
by  the  two  manufacturers  investigated. 
Margins  were  tentatively  found,  ranging 
from  0-85  percent,  on  roughly  70  percent 
of  the  sales  compared.  The  weighted 
average  margin  tentatively  appears  to  be 
between  30-40  percent. 

Accordingly,  Customs  officers  are  being 
directed  to  withhold  appraisement  of 
acrylic  sheet  frtwn  Japan  in  accordance 
with  §  153.48.  Customs  regulations  ( 19 
CFR  153.48). 

In  accordance  with  S§  153.32(b)  and 
153.37,  Customs  regulations  (19  CFR 
153.32(b),  153.37),  interested  persons 
may  present  written  views  or  arguments. 
or  request  in  writing  that  the  Secretary 
of  the  Treasury  afford  an  opportunity  to 
pres«it  oral  views. 

Any  request  that  the  Secretary  of  the 
Treasury  afford  an  opportunity  to  pre- 
sent oral  views  should  be  suldressed  to 
the  Commissioner  of  Customs,  1301  Con- 
stitution Avenue,  NW.,  Washington,  D.C. 
20229,  in  time  to  be  received  by  his  office 
Ml  or  before  February  2,  1976.  Such  re- 
quest must  be  accompanied  by  a  state- 
ment outlining  the  issues  wished  to  be 
discussed. 

Any  written  views  or  arguments  should 
likewise  be  addressed  to  the  Commis- 
sioner of  Customs,  in  time  to  be  received 
by  his  office  on  or  before  February  23, 
1976. 

This  notice,  which  is  published  pur- 
suant to  8  153.34(b),  Customs  Regula- 
tions (19  CFR  153.34(b)),  shall  become 
effective  (m  January  22,  1976.  It  shall 
cease  to  be  effective  at  the  expiration  of 
July  22,  1976,  imless  previously  revoked. 

James  B.  Clawson. 
Acting  Assistant  Secretary, 
of  the  Treasury. 
Janttabt  16,  1976. 

IFR  Doc.76-1980  Filed  l-21-76;8:45  am) 


DEPARTMENT  OF  DEFENSE 
OfHoc  of  the  SscfvtHy 

DDR&E  HIGH  ENERGY  LASER  REVIEW 
GROUP  (HELRG) 

CloMd  Meetings 

Pursuant  to  the  provisions  of  section  10 
of  Appendix  I,  Title  5,  United  States 
Code,  notice  is  hereby  given  that  closed 
meetings  of  the  DDR&E  High  Energy 
Laser  Review  Group,  High  Energy  Laser 
Assessment  Board  will  be  held  at  0830  on 
Wednesday  and  Thursday,  February  11 
and  12,  1976.  The  meeting  on  February 

11,  1976  will  be  held  at  Redstone  Arsenal. 
Alabama,  and  the  meeting  on  February 

12,  1976  will  be  held  at  Albuquerque,  New 
Mexico.  The  purpose  is  to  review  matters 
pertaining  to  the  Department  of  Defense 
high  energy  laser  program. 

The  subject  matter  of  the  meetings  Is 
clEissified  in  accordance  with  subpara- 
graph (1)  of  section  552 <b)  of  Title  5  of 
the  U.S.  Code. 

Dated:  January  19,  1976. 

Maurice  W.  Roche. 
Director,  Correspondence  and 
Directives  OASD  (Comptroller) . 

[FR  Doc .76-2004  Piled  1-21-76:8:45  am] 

DEPARTMENT  OF  JUSTICE 

TOWN  OF  WEYMOUTH,  MASSACHUSETTS 

Proposed  Consent  Decree  in  Action  To  En- 
join Opention  of  Municipal  Incinerator 
in  Violation  of  Air  Pollution  Emission 
Limitations 

In  accordance  with  Departmental 
Policy,  28  CFR  §  50.7,  38  FR.  19029, 
notice  is  hereby  given  that  on  January  8, 
1976,  a  proposed  consent  decree  in 
"United  States  v.  Town  of  Weymouth. 
Jkfassachusetts",  was  lodged  with  the 
United  States  District  Court  for  the  Dis- 
trict of  Msissachusetts.  The  proposed  de- 
cree would  require  the  town  to  cease 
operating  its  mimicipal  incinerator  by 
May  1,  1976,  unless  it  can  by  that  date 
comply  with  the  applicable  federal  and 
state  air  pollution  regulations. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  notice  written  comments 
relating  to  the  proposed  consent  decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the  Land 
and  Natural  Resources  Division.  Depart- 
ment of  Justice.  Washington,  DC.  20530, 
and  should  refer  to  "United  States  v. 
Town  of  Weymouth,  Massachusetts", 
D.J.  Ref .  90-5-2-3-702. 

The  proposed  consent  decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney,  1107  John  W.  McCor- 
mack  Post  Office  and  Court  House, 
Boston,  Massachusetts;  at  the  Region  I 
Office  of  the  Environmental  Protection 
Agency,  Room  2103  John  F.  Kennedy 
Building,  Boston,  Massachusetts;  and  at 
the  Pollution  Control  Section,  Land  and 
Natural  Resources  Di\Tsion  of  the  De- 
partment of  Justice,  Room  2625,  Ninth 
Street  and  Pennsylvania  Avenue  North- 
west, Washlngt<Hi,  D.C.  20530.  A  copy  of 


the  pnoposed  coosent  decree  may  be  ob- 
tained In  i)erB<m  or  by  mall  from  the 
Pollution  Cantrol  Sectioo.  Land  and  Na- 
tural Resources  Dlvlslaa  of  the  Depcurt- 
ment  of  Justice.  In  requesting  a  oopy, 
please  enclose  a  check  In  the  amount  of 
$.30  (10  cents  per  page  reproduction 
charge)  payable  to  the  Treasurer  ol  the 
United  States. 

Pktir  R.  Taft. 
Assistant      Attorney     General, 
Land  and  Natural  Resource* 
Division. 

I  PR  Doc. 76-1 922  Filed  1-21-76:8:45  ami 


Law  Enforcement  Assistance 
Administration 

NATIONAL  ADVISORY  COMMITTEE  ON 
CRIMINAL  JUSTICE  STANDARDS  AND 
GOALS 

Meeting 

This  is  to  provide  notice  of  meeting  of 
the  Juvenile  Delinquency  Task  Force  of 
the  National  Advisory  Committee  on 
Criminal  Justice  Standtu^  and  Goals. 

The  Juvenile  Delinquency  Task  Force 
will  be  meeting  in  Orlando,  Florida  on 
February  13.  14,  and  15.  1976  at  the 
Sheraton  Jet  Port  Inn.  Beellne  Express- 
way at  McCoy  Jet  Port.  The  meeting  will 
be  open  to  the  public. 

Items  on  the  agenda  are: 

1.  Task  Force  Chairman  and  Execu- 
tive Director's  report. 

2.  Approval  of  minutes  at  Januarj'  9- 
10. 1976  meeting. 

3.  Discussion  of  issues  and  compara- 
tive analyses  of  the  issues  in  the  Police 
area. 

4.  Discussion  of  issues  and  compara- 
tive analyses  of  the  issues  on  the  Role 
of  the  Prosecutor  in  the  juvenile  justice 
system. 

5.  Presentation  of  standsu-ds  and  com- 
mentary for  Delinquency  Prevention. 

6.  Presentation  of  standards  and  com- 
mentary, and  comprau-ative  analyses  of 
Issues  in  Abuse  and  Neglect. 

7.  Presentation  of  standards  and  com- 
mentary of  Juvenile  Records. 

8.  Presentation  of  standards  and  com- 
mentary for  juvenile  Corrections. 

9.  Presentation  of  standards  and  com- 
mentary for  Management  Information, 
Planning  and  Evaluation. 

10.  Consideration  of  major  issues, 
goals  and  priorities  in  Juvenile  justice 
and  delinquency  prevention. 

11.  Response  from  audience. 

Meeting  Times:  February  13  and  14.  8:30 
ajn.-6:00  p.m.,  February  15,  8:30  a.m.- 
1:00  pjn. 

For  further  information,  contact 
Richard  Vanduizend,  General-Attorney, 
National  Institute  of  Juvenile  Justice  De- 
llnquoicy  Prevoition,  633  Indiana  Ave- 
nue, NW.,  Washington.  D.C. 

Jat  A.  Brosost. 
Attorney  Advisor, 
Office  of  General  Counsel. 

(PR  DOC.76-1B60  Piled  1-31-76:8:46  Mn] 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affahs 

PUEBLO  Of  SAN  ILOEFONSa 
HEM  MEXICO 

Ordinance  Legalizing  the  introduction. 
Possession,  and  Saie  of  Intoxicants 

Janxtart  15,  1978. 
In  accordance  with  authority  dele- 
gated by  the  Secretary  of  Interior  to  the 
Commissioner  of  Indian  Affairs  by  230 
DM2  and  in  accordance  with  the  Act  of 
August  15.  1953.  Pub.  L.  277.  83rd  Con- 
gress. 1st  Sesslcm.  (67  Stat.  586) .  I  certify 
that  the  following  ordinance  relating  to 
the  appUcaUon  of  the  Federal  Indian 
Liqoior  Laws  on  the  Pueblo  of  San  Ildc- 
fwiso.  New  Mexico,  was  adopted  on  Octo- 
ber 7,  1975.  by  the  Udefonso  Pueblo 
Council,  which  has  jurisdiction  over  the 
area  of  Indian  country  included  to  the 
Ordinance  reading  as  follows : 

Wbienms,  Pub.  L.  277.  83nl  Congress,  ap- 
proTSd  August  15.  1963.  {HTtvldes  tb&t  Seo 
Uona  IIM.  1156,  3113.  3488  and  3818  of  Title 
18,  United  States  Code,  cxymzaoalj  referred 
to  as  the  Federta  Indian  Liquor  Laws,  shall 
not  apply  to  any  act  or  transaction  wtthln 
any  area  of  Indian  Country  prorlded  such 
act  or  transaction  Is  in  cooformlty  with  both 
the  laws  of  the  State.  In  which  such  act  or 
transaction  occurs  and  with  an  Odlnance 
duly  adopted  by  the  Tribe  having  Jurisdic- 
tion over  such  area  of  Indian  Country,  certl- 
fled  by  the  Secretary  of  the  IntMloc,  an* 
publfched  m  the  Fejbkai.  Rgcam. 

THEREFORE.   BE   IT   ENACTED,    that   we, 
the  OouncU  of  the  Pueblo  of  Saji  ndefonso, 
acting  for  and  behalf  of  the  Pueblo  of  San 
ndefonao,   hereby   adopt  the   following  de- 
scribed Liquor   Ordinance   whereby   the  in- 
troduction, sale  or  possession  of  intoxicating 
beverages  qwAT.T,  bK  LAWFUL  within  that 
area  of  Indian  Country  xinder  the  J-urladlctlon 
of  the  Pueblo  of  San  ndefonso.  which  lies 
within  the  exterior  boundary  of  the  Ramon 
Vigil  Grant,  provided  that  such  introduction, 
si^e  or  poeaeealon  be  In  conformity  with  the 
laws  of  the  State  of  New  Mexico  and  In  con- 
formity with  such  licensing  or  regulations  as 
the  Council  of  the  Pueblo  of  San  ndefonso 
may  adopt  by  appropriate  Ordinance,  subject 
to  approval  by  the  Secretaur  of  the  Interior. 
beverages  SB  ALL  BE  LAWFUL  wtthln  that 
ing  Indian  laixte  within  the  ezterl<»  bound- 
aries of  the  San  ndefonso  Reservation  and 
the  San  ndefonso  Pueblo  Orant  under  the 
Jurisdiction  of  the  Pueblo  of  San  ndefonso 
are  no>t  subject  to  this  Liquor  Ordinance  and 
ahaU  remain  restricted  to  the  Introduction, 
sale  or  possession  of  Intoxicating  beverages, 

BE  IT  FURTHER  KNACTKD.  that  this 
Ordinance  shaU  be  effective  at  such  Ume  as  it 
is  certified  by  the  Secretary  of  the  Interior 
and  duly  published  In  the  Fkdkkai.  Rxcism. 
as  required  by  law. 

Morris  Thompsok, 
Commissioner  of  I-ndian  Affairs. 

|Kl  Doc.7«-19n  Piled  1-31-76:8:46  am] 


NOTICES 

nie  meethig  wlB  begin  at  9:00  a.m., 
Mjirch  4,  1976.  In  the  Montrose  District 
Oftce,  Hlghwmy  560  Soutti,  Montrose. 
Ci  dorado.  _^^  ^ 

The  ageniki  for  the  aweting  win  In- 
d  ide  a  discussion  of  the  Board's  charter, 
orfeanl2ation  of  the  Board  and  election 
of  officers,  a  summary  presentation  of 
B|ireau  programs  and  responsibilities, 
aiM  a  dtscQsslcHi  of  the  major  resource 
programs  of  the  district  for  the  purpose 
cri!  recrivlng  Advisory  Board  recom- 
miendatlons. 

The  meeting  la  open  to  the  public.  In- 
terested persons  may  make  brief  oral 
ptesentattons  to  the  Board  c«-  file  wrlttaa 
statements.  Persons  who  wish  to  make 
ofal  statements  should  notify  the  Mon- 
tittse  District  Manager.  P.O.  Box  1269, 
Montrose.  Colorado  81401  (Phone  No. 
3J3/249-779I)    iHior  to  the  meeting. 

Dean  E.  Stepawek, 
Acting  District  Manager. 
[PR  DOC.7S-1919  Plied  l-ai-7«;8:4»  am] 


[NM  371161 
NEW  MEXICO 

Application 

jAinrAKT  9,  1978. 
Notice  is  hereby  given  that,  pursuant 
to  section  28  of  the  Mineral  Tiffa.<ring  Act 
df  1920  (30  X3&.C.  185).  as  amended  by 
$e  Act  of  November  18.  1973  (87  Stat. 
$78).  El  Paso  Natural  Oas  Company  has 
applied  for  one  4^  Inch  natural  gas  pipe- 
line rl^t-<rf-way  across  the  foUowtag 
lend: 
SiKW  Mxzico  PantciPAi.  MBanwAif .  Nbw  Mkxxco 

T.  33  S..  R.  34  E.. 

Sec.    5.    lots   3,   4,   SW%NW%    and   NWii 

swy^: 
Sec.  6,E^SSi4; 
Sec.  7.  WHK%  and  NE!4NB%. 

This  pipeline  wUl  convey  natural  gas 
|M:ro8S  2.062  miles  of  national  resource 
land  In  Eddy  County,  New  Mexico. 

The  purpose  of  this  notice  Is  to  Inform 
the  public  that  the  Bureau  will  be  pro- 
ceeding with  consideration  of  whether 
the  atHiUcatloii  should  be  approved,  and 

fso.  under  what  terms  and  conditions. 
Interested  persons  desiring  to  express 
their  views  should  promptly  send  tbelr 
p^uTiA  »nt\  fti^r'?g<  to  the  District  Man- 
ager, Bureau  of  L^nd  Management.  P.O. 
Box  1397.  Ronrell,  NM  88201. 

Prko  E.  Pamlla, 
Chief.  Branch  of 
Lands  and  Minerala  OperatUmt. 
[PR  Doc.76-1918  Filed  1-21-76:8:46  am] 


pUcation  to  purcbaae  the  National  Re- 
source Lands  in  Houserock  Valley — ^Parla 
Plateau  under  terma  of  the  Navajo-Hopl 
Act;  and  proposed  ttansmissltm  lines  and 
corridors  on  National  Resource  I^uids  in 
northern  Arizona. 

The  meeting  will  be  (H>en  to  the  public 
with  seating  provided  for  s«>proximately 
30  persons.  Time  will  be  available  for  a 
limited  number  of  brief  statements  by 
members  of  the  public.  Those  wishing  to 
make  an  oral  statement  should  so  Inform 
the  Bureau  of  Land  Management,  Ari- 
aona  State  Office,  prior  to  the  meeting 
of  the  Board.  Any  interested  person  may 
fti.«tfv  file  a  writtem  statement  with  the 
Board  for  its  consideration.  Written 
statements  may  be  submitted  at  the 
meeting  or  mailed  to:  Chairman.  State 
Advlaory  Board,  2400  Valley  Bank  Cen- 
ter, Phoenix.  Arizona  85073. 

Further  information  concerning  the 
meeting  may  be  obtained  from  Robert 
O.  Bufllngton.  State  Director.  Bureau  of 
Land  Management,  at  the  above  address. 
Teler^one  number:  (602)  281-3873. 

ICnutes  of  the  meeting  will  be  avail- 
able for  public  Inspection  thirty  days  af- 
ter the  meeting.  Tlioee  Interested  abould 
amtact  the  State  Director,  Arizona  State 
OfBce. 

Sow  ass  F.  SPAlfQ, 

Actina  StaU  Director. 

jAirtTArr  18,  1976. 

[PB  Doc.78-1949  Fllad  l-M-78;8:4a  am] 


Bureau  of  Land  Managament 

MONTROSE  DISTRICT  MULT1KE  USE 
ADVISORY  BOARD 


Jakuakt  14,  1976. 
Notice  Is  hereby  given  that  the  Mon- 
trose District,  Bureau  of  Land  Manage- 
me^  Multiple  Use  Advisory  Board  will 
meet  March  4,  1976. 
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ARIZONA  MULTIPLE-USE  ADVISORY 
BOARD 

Meeting 

Notice  is  hereby  given  that  the  Arizona 
State  Mnltlpto-Use  Adviswy  Board  win 
ounvepe  oa  Mardi  3,  1976,  commencing 
at  9:00  ajn.  at  the  Conference  Room. 
Holiday  tan  Motel.  Highway  66  West, 
nagataff ,  Arlaona. 

The  agenda  for  the  meeting  Inchides 
discussion  of  the  Navajo  Indian  Tribe  ap- 


BLUE  RIDGE  PARKWAY 
Notlc*  of  Public  Wortahops 

TTie  Natlaoal  Park  Service  will  hold 
ttiree  puUlc  meeting  workrtiops  tawrat- 
em  Wortti  Carrtlna  dming  Pebniary 
1976.  "Hie  ympoae  of  these  workshops  Is 
to  soHctt  from  the  public  Ideas  md  sug- 
gestions for  Imprcrrlng  and  expanding 
upon  alternatives  developed  for  an  en - 
Tlronmental  assessment  on  boJWlng  the 
protxjsed  Blue  Ridge  Paritway  Extension 
In  If  orth  Candlna. 

The  wortahops  wHI  be  held  February  9. 
1976.  7  pjn..  at  the  Forsythe  Business 
Building,  Western  CaroOna  University, 
Cunowbee,  North  Carolina;  February  11, 
1978.  7  pjaL.  HWilands  High  School. 
Highlands.  North  Caroltaa:  and  Febru- 
ary 12.  1978.  7  p.m..  Brevard  High  SchOdl. 
Country  Club  Road.  Brevard.  North  Car- 
olina. Comments  and  suggeeticHis  for  In- 
corporation In  the  aaaeaament  will  be 
received  until  March  15.  1976. 

Information  received  wlH  be  used  to 
complete  an  environmental  assessment 
workbook,  wbkh  wiD  be  converted  into 
the  environmental  aaseesment  upon  re- 
ceipt of  aD  comments  and  suggestions. 

The  workbook  Is  available  for  public 
review  at  the  Office  of  the  Superintend- 
ent. Blue  Ridge  Parkway,  Northwestern 
Bank  Bufldlng.  Ashevllle,  North  Caro- 
lina- Transylvania  Otmnty  Clerk's  Office, 
County  Admlntetratlon  Building.  Bre- 
vard. North  Carolina;  the  reception  of- 
fice of  tba  Community  Oervtees  BuHdlng. 
102  Hospital  Road,  Sylva,  North  Caro- 
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Una;  Tbwn  Ctork's  Office,  Town  Hall, 
Hlghlanda.  Kmrth  CaraUna:  and  the 
Macon  County  Manager's  Offlee,  Coanty 
CoortboDse,  VtankUn,  North  Caraltaia. 

Uptm  reqiieai,  ooptos  of  a  sommary  of 
altemattvea  ace  avaUabto  ttom  Uie  8a- 
p«1ntendent.  Blue  Ridge  Paikway.  P.O. 
Box  7807,  AsheviBe,  Nortti  CaroBna 
28807.  Anyone  needing  m(H«  Infcamatlon 
(m  the  putdlc  woitohop  meetingB  or  the 
National  Paik  Soiice  Planning  Process 
or  wishing  to  submit  cnmmwnta  ta  sug- 
gestions on  the  Mae  Rldg«  Parkway  Bz- 
tenskm  In  North  Carolina  may  write  to 
the  SuperlntaKlent. 

Dated:  January  6, 1976. 

Jambs  L.  Baimbbidob, 
Acting  Regional  Director, 
SoutheoMt  Region, 

m  O0C.76-1M7  FUed  1-31-7«;8:4B  am] 


LAKE   CHELAN    NATK>NAL   RECREATION 
AREA 

hrtantion  To  NagaHata  Coneaaslon  Contract 

Pursuant  to  the  provisions  of  Section 
5  (tf  the  Act  of  October  9.  1965  (79  Stat. 
970;  16  n.S.C.  20d  (1970) ) ,  putdlc  notice 
is  hereto  givoi  that  thirty  (30)  days 
sifter  the  date  of  publication  of  this  no- 
tice, the  Departmoit  of  the  Interior, 
tiirough  the  Director  of  the  National 
Park  Service,  proposes  to  negotiate  a 
concession  contract  with  Robert  Byrd, 
authcnizlng  him  to  continue  to  provide 
concession  facilities  and  sorices  for  the 
putdlc  at  Stehekln  landing  on  Lake  Che- 
lan National  Recreation  Area,  North 
Cascades  Complei  for  a  peilod  of  five 
(5)  years  frcmi  January  1,  1976,  throufl^ 
December  31,  1979. 

An  assessment  of  the  environmental' 
impact  of  this  proposed  action  has  been 
made  and  it  has  beoi  detcnnined  that  it 
wm  not  significantly  affect  the  quality  of 
the  enviranraait,  and  that  it  Is  not  a 
major  Federal  aotioti  having  a  significant 
impact  on  the  aivlronmirait  undo*  the 
National  E&vlronmaital  Policy  Act  of 
1989.  The  environmental  assessment  may 
be  reviewed  in  the  Regional  Office.  Pa- 
dflo  Northwest  lUm^an,  Fourth  and  Pike 
Building,  Seattle,  Washington  9810L 

■nis  foregoing  concesstona-  has  per- 
formed his  obligations  under  a  permit 
which  expires  by  limitation  of  time  on 
Deeembo-  31,  1978,  to  the  satisfacOim  of 
the  National  Park  service,  and  therefore, 
pursuant  to  the  Act  of  October  9,  1965, 
as  cited  above,  is  entitled  to  be  given 
preference  in  the  renewal  ol  the  authori- 
sation and  in  the  negotiation  of  a  new 
contract.  However,  the  Secretary  is  also 
requirad  to  consider  and  evaluate  all  pro- 
poeals  received  as  a  resolt  at  this  notice. 
Any  proposal  to  be  considered  and  evalu- 
ated must  be  sdanitted  on  or  before : 
niary  23, 1976. 


Intsreatad  parttes  should  contact  Hub 
AssMtant  Dlraetor,  Concewlcns  Managn 
ment,  NiattoBal  Parte  SetTloa^  Waafaliic- 
ton.  D.C.  aoSfla,  for  InfomMtian  as  to  Am 
reqammenta  of  the  propoaed  contract. 

Dated:  January  18, 1978. 

PRnjp  O.  Stswabt, 
Aehna  Auociate  Director. 
National  Park  Service. 

[PB  Doe.7«-lM8  Pnsd  1-31-76:8:46  am] 

DEPARTMENT  OF  AGRICULTURE 


71360.  Comments  mnai  be  recelfwl  tf 
Mkrch  IS.  1976  m  order  to  be  eonaUtand 
tax  the  praparatton  of  tte  floal  eDYfron* 
mental  I 


CANEY  UNIT  PLAN 
AwailabW^  of  Draft  Envlranmantal 


Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1989,  the  Forest  Service^  Departmoit  of 
Agriculture,  has  prepared  a  draft  en- 
vironmental statemoit  for  the  Caney 
Unit  Plan,  Klsatchte  National  Forest, 
DBDA-FS-RS-DEB  (Adm.)  78-09. 

The  Caney  Unit  contains  31,989  acres 
of  National  Forest  land  located  in  dai- 
bome  and  Websto*  Parishes,  Louisiana. 
The  major  management  objectives  are  to 
manage  and  utilize  the  resources,  con- 
sistmt  with  consideratkms  for  the  pro- 
tection of  the  oivlronment  and  to  meet 
National,  Regional  and  local  demands 
for  goods  smd  services.  This  primarily  in- 
cludes, but  it  not  limited  to,  recreation, 
wildlife,  harvesting  forest  products,  and 
maintaining  air  and  water  quality  stand- 
ards. 

This  draft  environmental  statement 
was  transmitted  to  CBQ  January  13, 
1978.  CcHiles  are  available  for  inspec- 
tion during  regular  working  hours  at  the 
following  locations : 

UBDA,  I\>nat  Sw^ice,  South  Agrlculturs 
Bldg.,  Bm.  3280.  12tb  St.  *  ladependenoe 
AV9.,  SW,  WaatUngton.  DC  20260. 

USDA.  Poreet  Servlea,  1720  Peachtree  Bd.. 
NW,  Bm.  804,  Atlanta,  aA  80808. 

n.S.  Poreart  Sarvloe,  Caney  Baoger  District, 
P.O.  Box  47S,  Homer.  LA  71048. 

A  limited  nuodMr  of  single  copies  are 
available  upon  request  to  Forest  Super- 
visor, Klwatrhle  National  Forest,  2500 
Shreveport  Highway,  Plneville,  LA  71S60. 

Commenta  are  invited  from  the  putdlc, 
and  from  State  and  local  agencies  which 
are  authorized  to  deveicq?  and  enfoive 
environmental  standards,  and  from  Fsd- 
eral  agencies  having  jurisdiction  by  law 
or  special  ezpertlae  witii  respect  to  any 
environmental  Impact  Involved  for  which 
comments  have  not  been  requested 
specifically. 

Comments  oonoeming  the  proposed 
actiim  and  requests  for  additi(mal  Infor- 
mation  ^ould  be  addressed  to  Poreat 
Supervlaor,  EOsatchie  National  Foxtti, 
2500  Shreveport  Bli^way,  Plneville,  LA 


Dated:  January  13, 1876. 

BowsasO. 

Aettng  Regional 
Environmental  Coordinator. 

IPB  Doc.7ft-1926  PUed  1-21-76; 8: 46  am] 


CANE  CREEK  RECREATKMAL  DEVELOP- 
MENT RESOURCE  CONBERWATION  * 
DEVELOPMENT  (RCAD)  MEASURE,  AR- 
KANSAS 

AwaBaHNqf  of  AmplNlcatlon  of  Final 
Efwiraimieiital  impart  Illalaiiiaiii 

Pursuant  to  section  102(2)  (C)  <a  the 
National  Snvlnmmeotal  Fcdlcy  Act  of 
1969;  Part  1500  of  the  Oouncil  on  En- 
vlnmraantal  QuaUty  Ouiddlnes  (38  FR 
30650.  August  1.  1973) ;  and  Part  850  of 
the  Soil  Cbnaervatton  Service  Quldellnes 
(30  FR  19650.  June  3.  1974) ;  the  Soil 
OcHisenatlou  Servioe.  UJ9.  Department 
of  Agrlcuttore,  has  prepared  an  anudifl- 
catlon  of  a  final  envhrmmwital  impact 
statement  for  the  Oaoa  Creek  Reerea- 
ttonal  Development  RCU>  IfBMure,  Lin- 
(xdn  County,  Azkanaas,  UBDA-SCS- 
EI&^ElCD-(  AiaC)  -74-23-F-AR. 

The  Amplification  of  Environmental 
Impart  fTtaitrmnnt  onnrnmn  polntn  ralsort 
after  the  fhial  environmental  impact 
statement  warn  filed  with  the  Oouncil  on 
Envtranmental  QuaUty.  Ttie  final  «i- 
vlronmental  Impact  statemmt  was  filed 
with  the  Oouncil  <m  Environmental 
QuaUty  on  August  23.  1974.  The  Notice 
oi  AvallidtaHy  of  Final  Environmental 
&npaot  Steitament  was  sidamitted  to  the 
Frdbbal  BaaoTBa  an  September  17. 1974. 

A  limited  supply  is  avallalde  for  in- 
spection or  to  fill  single  copy  requests  at 
the  foUonrlng  location: 

Sou  Cuu— nation  Servtoe,  UBDA,  Boom  5029, 
Mdana  OOm  BuUd]x«.  700  West  Capitol, 
UtU*  Boek.  ArksDSM  7S208. 


Dated:  January  14,  1976. 

(Catalog  or  PKlerml  Domeetlo  Aaslstance  Pro- 
iram  Ho.  10.901,  NatKmal  Arcblves  B«fer- 
enoe  Servloas) 

Vmoa  H.  Bsaar,  Jr., 
DemUg  Administrator  for  Field 
Services.    Sou    Conservation 
Service. 

|PB  Doo.70-1011  PUad  1-21-76:8:46  am) 


EAST  UPPER  MAPLE  RMER  WATERSHED 


Impact 


AwailaMMyef 


PimiMiil  to 


101(3)  (C)  of  the 
PoUcy  Act  of 
1»6»:  Part  1600  ot  the  Council  on  Bn- 


VOL  41—110.  15-^IWMDAT.  MNUART  U,  !«?» 


3328 

vironmental  Quality  Guidelines  <3a  FR 
20550,  August  1,  1973)  ;  and  Part  650  of 
the  Sofl  Conaenration  Service  Guideline* 
(39  FR  19650.  Jun*  3,  1974) ;  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  has  prepared  a  final  re- 
vised environmental  impact  statement 
for  the  East  Upper  Maple  River  Water- 
shed Project.  Clinton,  Gratiot,  and  Shia- 
wassee Counties,  Michigan.  USDA-SCS- 
EI3-WS-f  ADM)  -75-3-f  F)  -MI. 

The  environmental  impact  statement 
concerns  a  plan  for  watershed  protec- 
.  tion,  flood  prevention,  improved  drainage 
on  agricultural  land,  recreation  develop- 
ment and  fish  and  wildlife  development. 
Planned  works  of  Improvement  include 
conservation  land  treatment  on  31,865 
acres.  43.9  miles  of  multiple-purpose 
channel.  2.0  miles  of  channel  suction 
dredging,  1.1  miles  of  floodway,  11.7  miles 
of  flood  control  levee,  10.6  miles  of  multi- 
ple-purpose collection  channel  next  to 
the  levees,  and  two  pumping  stations. 
Also  planned  are  one  single-purpose 
floodwater  retarding  dajn,  one  recrea- 
tional development  with  basic  facilities 
and  one  fish  and  wildlife  develcHMnent 
with  a  water  resource  improvement  and 
access  facilities.  The  47  mUes  of  channel 
work,  dredging  and  floodway  are  all  pre- 
vioiBly  modified  channels  including  4.3 
mUes  with  intermittent  flow  and  42.7 
miles  with  perennial  flow.  The  works  will 
provide  flood  protection  and  drainage  to 
23,500  acres  ol  primarily  agricultural 
land.  Facilities  will  be  developed  to  pro- 
vide an  estimated  1,016,930  annual  rec- 
reation visits.  There  wUl  be  591  acres  of 
land  which  will  be  managed  for  fish  and 
wildlife  habitat. 

The  final  revised  EIS  has  been  filed 
with  the  Council  on  Environmental 
Qiiality. 

A  limited  supply  is  available  at  the 
following  location  to  fill  single  cc^y 
requests. 

Soli  Conservation  Service,  1405  Soutb  Harri- 
son Road,  East  Lansing.  Michigan  48823. 

( Catalog  of  Federal  Domestic  Asslsteuice  Pro- 
gram No.  10  904.  National  Archives  Reference 
Services) 

Dated:  January  13,  1976. 

Joseph  W.  Haas, 
Dejmty  Administrator  for  Water 
Resources,  Soil  Conservation 
Service. 
|FR  Doc.76-1908  Piled  l-21-76;8:45  am] 


LITTLE  RIVER  WATERSHED  PROJECT, 
IOWA 

Availability  of  Draft  Environmental  Impact 
Statement 

Pursant  to  section  102(2)  (C)  of  the 
National  Environmental  PoUcy  Act  of 
1969:  Paui;  1500  of  the  Council  on  En- 
vironmental Quality  Guidelines  l38  FK 
20550,  Augiist  1.  1973) ;  and  Part  650  ol 
the  Soil  Conservation  Service  Guidelines 
(39  FR  19650,  Jime  3,  1974) ;  the  Soil 
Conservation  Service.  U.S.  Department 
of  Agriculture,  has  prepared  a  draft  en- 
vinximental  impact  statement  for  the 
Little  River  Watershed  Project,  Decatur 


NOTICES 

Okmtx,      Iowa,      DSDA-SCS-EIS-WS- 
( ii  DM  > -76-2-(D) -lA. 

rhe  envlronBiental  Impact  statement 
coticems  a  plaa  for  watershed  protection, 
flcod  prevention,  municipal  and  In- 
du  Btrial  water  supply,  and  flsh  and  wlld- 
lif }  development.  The  project  consists  of 
4,(  30  acres  of  land  treatment  measures ; 
6  lingle- purpose  flood  prevention  struc- 
tures; and  1  multipiirpose  structure  for 
flcDd  prevention,  municipal  and  Indus - 
tr  al  water  supply,  flsh  and  wlldUfe 
w!  ter,  and  flsh  and  wildlife  development. 

rhe  project  will  reduce  the  average  an- 
mal  floodwater  damages  on  2,588  acres 
by  71  percent.  Leon  and  Decatur  City  will 
each  receive  a  dependable  water 
supply.  The  public  will  gain  access  to  a 
l.)25  acre  flsh  and  wildlife  development 
with  a  704  acre  lake  managed  for 
quility  habitat.  Sheet  and  rill  erosion 
w1 11  be  reduced  by  25  percent.  The  prpject 
wl  11  protect  370  acres  of  land  from  void- 
in  f  jind  depreciation  by  gully  erosion. 
Tl  iree  himdred  and  thirty-seven  acres  of 
cr>pland.  287  acres  of  pastureland,  and 
325  acres  of  forest  land  will  be  per- 
minently  inundated.  Two  hundred  and 
eluhty-five  acres  of  cropland,  34a  acres 
of  I  pastureland,  and  92  acres  of  forest 
la^id  will  be  periodically  flooded  by  the 
temporary  pools.  Two  families  will  be  re- 
located and  six  roads  will  be  closed. 
About  10.4  miles  of  ephemeral  and  4.7 
miles  of  intermltent  stream  channel  will 
be  inundated. 

A  limited  supply  of  copies  is  available 
at  the  following  location  to  fill  single 
copy  requests: 

So  U  Conservation  Service.  823  Federal  Bulld- 
ng,  Des  MolneB,  Iowa  50309. 

Copies  of  the  draft  environmental  im- 
ps ict  statement  have  been  sent  for  com- 
ment  to  various  federal,  state,  and  local 
ajencies  as  outlined  in  the  Council  on 
Environmental  Quality  Guidelines.  Com- 
ments are  also  Invited  from  others  hav- 
ing knowledge  of  or  special  expertise  on 
environmental  Impctcts. 

Comments  concerning  the  proposed 
action  or  requests  for  additional  Infor- 
ic  atlon  should  be  addressed  to  William  J. 
Brune,  State  Conservationist,  Soil  Con- 
s^vation  Service,  823  Federal  Building. 
Djes  Moines,  Iowa  50309. 

Comments  must  be  received  on  or 
before  March  5,  1976.  in  order  to  be  c(»i- 
slclered  in  the  preparation  of  the  final 
ei  ivircounental  tmjMct  statement. 

Dated:  January  13,  1978. 

(( iatalog  of  F»deK*l  Domestic  Assistance  Pro- 
g]  am  No.  10.904,  National  Archives  Befeieno* 
Services) 

Joseph  W.  Haas, 
Deputy  Administrator  for  Water 
Resources.  SoU  Conservation 
Service. 
[FR  Doc.78-1912  Filed  1-21-76:8:46  am] 


(IZAN  CREEKS  WATERSHED,  ARKANSAS 

Kvailability  of  Final  Environmental  Impact 
Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental   Policy  Act  of 


1969;  Part  1500  of  the  Council  on  Bn- 
vlronmental  Quality  Guidelines  (38  P^ 
305&0,  August  1,  1973) ;  and  Part  650  of 
the  Soil  Cbnao-vation  Service  Guidelines 
(39  FR  19650,  June  3.  1974);  the  Soil 
Ckmservation  Service,  U.S.  Department  of 
Agriculture,  has  prepared  a  final  en- 
vironmental imimct  statement  (SIB)  for 
the  Ozan  Creeks  Watershed  Project. 
Hempstead  County,  Arkansas,  USDA- 
SCS-EIS-WS-(  ADM) -76-1  (F) -AR. 

The  EIS  concerns  a  plan  for  watershed 
protection  and  flood  prevention.  The 
planned  works  of  improvement  include 
conservation  land  treatment.  22  flood- 
water  retarding  structures,  and  land 
stabilization  measures.  The  22  floodwater 
retarding  structures  will  be  constructed 
on  streams  having  ephemeral  flow 
characteristics.  Land  stabilization 
measures  will  be  installed  on  250  acres  of 
critically  eroded  land.  The  watershed  is 
57  percent  agricultural  cropland  and 
grassland. 

The  final  EIS  has  beoi  flied  with  the 
Council  on  Environmental  Quality. 

A  limited  supply  is  available  at  the 
following  location  to  fill  single  copy 
requests. 

Sou  Conaervatlon  Service,  UBDA,  Poet  Office 
Box  2333.  Little  Bock  ArkaQSM^2203. 

CCatalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  10.9(M,  NatiiMUl  Archives  Reference 
Services) 

JosKPH  W.  Haas, 
Deputy  Administrator  for  Water 
Resources,  Soil  Conservation 
Service. 

Dated:  January  13, 1976. 

(FR  Doc.78-1910  Filed  1-21-76:8:45  am] 

DEPARTMENT  OF  COMMERCE 

Maritime  Administration 

[Docket  Mb.  S-4ail 

AERON  MARINE  SHIPPING  Ca 

Notice  of  AppUcaUon 

Notice  Is  hereby  given  that  an  applica- 
tion dated  January  14,  1978,  has  been 
filed  by  Kominers,  Port,  Schlef er  &  Boyer 
on  bdiaJf  of  Aeron  Marine  Shipping 
Company  (Aeron),  which  company  has 
filed  a  response  to  a  request  for  proposals 
issued  by  the  Military  Seallft  Command 
on  October  17,  1975,  for  the  operation  of 
four  Falcon  tankers. 

I^nce  the  Military  Seallft  Command 
desires  that  the  operator  of  the  tankers 
have  the  flexibihty  to  operate  them  In 
domestic  serlce  diould  the  need  arise 
and  since  Aeron  Is  a  subsldiaed  operator 
and  Is  afESiated  with  other  subsidized 
operators,  written  permissions  under  sec- 
tion 805(a)  of  the  Merchant  Marine  Act, 
1936,  as  am«ided.  will  be  required  by 
Aeron  and  its  af&llated  companies  which 
have  operatlng-dlfferaitial  subsidy  cxio- 
tracts  if  Aeron  is  awarded  a  contract  to 
operate  the  Falcon  tankers. 

The  following  companies  are  afflliatee 
of  Aeron  and  have  been  awarded  oper- 
ating-differential subsidy  contracts: 

Achilles  Marine  Company 
AJax  Slarlne  Shipping  Ckimpany 
American  Shipping,  Inc. 
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Aquailas  IClurliie  OaoiMixy 


».  1976. 
htg  at  8:90  ajn.  In  Satan  4e  la 


Alias  1 

PMtJBe  Ahippln^  Ibb. 

Worth  Ott  Tteasport  OomiMDT 

Any  person,  flnn,  or  corporatton  hav- 
ing any  tntexcst  (within  the  iiwiitng  of 
seetkm  805(a> )  tn  such  mppUesMim  and 
desiring  to  be  heard  on  Issues  pertinoit 
to  section  805(a>  and  desiring  to  submit 
cemmaits  or  vfeiM  ooneemlng  the  appll- 
cattOBs  omst,  by  eiloee  e(  IniBlneas  on  Jan- 
uary M,  1978,  file  same  with  tbe  Secre- 
tary, iCarltlme  Adrntiristratton,  In  writ- 
ing, in  triplicate,  together  with  peCltton 
fOr  leave  to  intervene  wbleh  shall  state 
clearly  and  (xmeieely  tlie  grounds  of  in- 
terest, and  the  aUeged  f aets  rdled  on  for 
relier. 

IT  no  petitions  for  leave  to  Intervene 
■re  received  wtthln  the  sjjedfled  time  or 
If  It  Is  determined  that  petitions  filed 
do  not  demonstrate  suffldent  interest  to 
warrant  a  hearing,  tbe  BCaittlme  Admin- 
istration will  take  soeh  action  as  may 
\m  deemed  aitpn^uiate. 

Li  the  event  petlUans  ragaixUng  the 
rrievant  section  805(a)  tesues  are  re- 
oetved  from  parties  wttb  standing  to  be 
heard,  a  hearing  wUl  be  held.  tSie  pnxpose 
at  which  win  be  to  receive  evldenoe  under 
section  805(a)  relative  to  whether  Uie 
mopoeed  opowtlon  (a)  could  result  in 
unfair  oonqietltlon  to  any  person,  firm, 
or  eoiporstiaa  <nwratlng  eaeludvely  in 
tbe  coastwise  or  InUrcoaetal  service,  or 
(b>  wrald  be  pzedwUdal  to  Hm  objects 
and  pidiey  of  tbe  Act  relative  to  domestle 
trade  operations. 

(Catalog  of  TMeral  Domestic  AsBlatance  Pro- 
grain  No.  11JS04  OpMtttlng-DUIenntlsI  Sobsl- 
««  (one)) 

By  Order  of  the  Assistant  Secretary 
for  liacitimt  iBEalrs. 

Dated:  Jannery  70,  IVTS. 

Jams  S.  DswBoa,  Jr^ 
^ecretorv. 

(lai  Oac.76-3Utt  msd  i-«l-J««:g:4S  ml 


National  Oeaanic  and  Atmoepharic 
Adminiefaation 

MARINE  nSMOHES  AOVnORY 
COMMITTEE 

ftiliMeMeaUngi 

Pursuant  to  Saetiosi  10(a)  (3)  of  ttie 
federal  Aditeuy  Committee  Act,  5 
UAC,.  Appendix  I  notice  is  hereby  given 
of  maetlngB  of  tbe  Marine  FUHoles  Ad- 
visory Committee  (MAFAC)  and  Its 
Subcommittees. 

The  Committee  wiU  meet  on  Tuesday, 
FdtroBry  24,  19TB,  to  tour  several  off- 
shore pcoductton,  and  posilWy  drintng, 
idattonns  to  tbe  OuU  of  Bfextoo.  Owing 
to  tbe  logistical  pnrilflenii  aeBodsted  with 
this  tour,  no  ammgementa  win  be  made 
for  pubile  partfdpatkm.  nte  tonr  has 
been  arranged  to  aftard  the  members  m 
opportunity  to  observe  intoractlaB  be- 
tween llaiierieB  and  oAttwre  o8  opera- 
tions. No  eonmltfeee  boelBeas  win  be 
tranaaeted  m  part  of  Mria  tour,  however, 
■nie  committee  wUl  meet  in  business  ses- 


Rrtpe  of  tbe  Le  Pavflkm  num. 
at  ^oydtas,  IVew  Orleans,  LiuvlslBoa,  and 
adjourn  for  tbat  day  about  4:80  pan.  TTie 
conduding  session  wffl  begin  at  8  ajn. 
on  February  26,  19T8,  In  Ibe  Salon  de 
Relne.  R  is  anttelpatad  ttmt  tha  meet- 
ing wHl  be  adjourned  by  ia:S9  pjn.  on 


Two  KAFAC  subeemmlttoe  maetlngB 
win  be  held  in  conjunction  with  tbe  oom- 
mlttee  meeting.  The  MAFAC  aibcom- 
mittee  on  the  National  Plan  for  Marine 
Fisheries  will  meet  prior  to  the  commit- 
tee meeting,  on  February  38,  from  2  pjn. 
to  S  pjn..  in  the  Sakm  de  la  Relne.  The 
subeommittee  will  consider  recent  devel- 
opments concerning  the  Ftan  which  re- 
sult from  review  bv  the  DepartBMttt  of 
Commerce  On  February  25,  the  MAFAC 
subcommittee  on  Marine  Becrsatlonal 
Flsharlas  wffl  meet  to  (1>  discuss  review 
comments  on  the  draft  program  denwlop- 
ment  plan  Cor  Marina  Bacreatianal 
Fisheries.  (2)  dlacuss  a  eontracted  eco- 
nomic study  on  Marine  Bacreational 
Fisheries,  and  (8)  dbcuas  ongoing  NMFB 
Marine  Recreational  FMieiles  activities. 
This  martlng  wUl  also  be  held  in  the 
Salon  de  la  Retoe.  beginning  at  approsl- 
matdy  5:19  pjn.,  and  concluding  atxrat 
7:30  p.m. 

Perns  proposed  for  dlscussian  at  tbe 
committee  meeting  include  tbe  follow- 
ing: 

FaaaoABT  2S,  1976 

8:30  ajn. — C^oovvae  MAFAC  "irnj 
8:45-10:49  am. — IfMFB  activities  aiong 

thaOulf  of  Mexico  and  tbe  Soatheast- 

em  Atlantle  coast:  Oventev.  the  re- 

sooroe  base,  and  tbe  ■hrttiy  and  mm- 

haden  flsherlea. 
10 :  45-11 :  45  ajn. — ^Nationid  <H)erations  of 

tbe  NMFB  OOce  of  Beaoorce  XTtilia- 

tloo. 
12 :09  Hbon— lAndi. 
1  :S0-3:30  pjn. — Committee  discussiim  of 

tbe  OBtee  at  Management  and  Budget 

Chddance  for  fntme  IQfFB  progiaiiB. 
2:38^:30  pjn. — Status  of  Ibe  NaOonal 

Flan  for  Mtolne  WAertes   (HPIIF) 

and  Report  on  IVPMF  mibcuauulttee 

meeting  of  Fsbtuary  33. 
3:90-4:90  pjn. — Report  of  the  MAFAC 

Ad  Hoe  Oabeomiultlee  on  the  Boldt 

Decision, 
4:30  pjn. — ^Adjourn  for  day. 

nasvAaT  2t.  1078 

8:08-9:80  ajn.— Repnt  of  the  MAFAC 
Marine  Rwreatlnnal  Fisheries  Sob- 

9 :00-10:00  ajn,— FT  78.  77.  78  Bodge* 
and  Piugnun  Kiiiirtnali  diaoDBskin. 

10:00-10:80  tLm.—UX  Bapert. 

10:30-12:00— DfeMOSiiaa  of  Issue  raised 
by  committae  memben. 

Tbe  ftdhmlng  are  Hated  aa  ooottngency 
items  and  wlH  be  dMrasaed  on  a  t&ne 
avaUaUe  baste: 

1.  SommaiT  «f  Beoeot  Iptematloiad 
AgreonaitB. 

2.  Opdate  OB  Planning  for 


ActlvltleB. 
ofVibraaryas 
and  28  as  well  as  the  wibcumndrtaa  i 
hi0i  an  open  to  the  pubtta.  The 
ttams  oMy  be  aohlaet  to  ^mam  and  to- 
tensted  oambara  ef  the  piMle  OamOd 
oontaet  the  BaaoBttve  Saemfeary,  at  tbe 
address  noted  below,  oe  or 
roary  16,  19T8.  m  order  to 
changes,  if  any,  made  to  tbe  aasnda  pub- 
lished hovtn. 

At  the  discretion  of  the  CSiaimian.  In- 
terested members  of  the  public  may  be 
permitted  to  speak  at  times  which  wffl 
aUow  ttw  ocdei^  eoadaet  ef  committee 

ttane  relation 
tbe  oommtttee's  discussion  of  a 
given  subject  and  an  addr^s  to  that  same 
subject  by  a  aaember  of  the  pobUe. 
'  Tlilai— ti)d~mwhera  of  (he  tnUbe  irtio 
wlah  to  nbHit  written  '—""^ti^  should 
do  so  ^  addlVHrtiig  tbe  same  ta: 


Xuicutlve  Seervcsry 

Martne  nahertea  Advisory  Committee 

Adsilnla- 


Oode  a0S-«S*-7370 

To  xeoelva  due  oeoatdaratlon  and 
facilitate  their  ineliuion  wltUn  Ibe 
record  of  tbe  meeting,  tyiwiwiiUeu  rtate- 
ments  shoidd  be  reoBlvWt  wttbla  19  (hos 
after  tbe  <doee  of  tbe  f~«imittift  meet- 
ing. 

Dated:  Januaiy  39,  1998. 

BobbtM.  Wbitb, 
AdaUnUtruter.  Nmtkmal  Oceonie 
and  itwutpkerie  Aidminittration, 


II 


-78:0  :«■  I 


M 


MAWMC  PEinOLEUM  HMD  MINERALS 


Open 

Tba  MaTtne  Petroleum  and  Mtnerals 
Advtaoiy  Oommlttee  wffl  meet  from  9 
ajL  unta  amrazlmatMy  4:30  pjn.  on 
Febmazy  34, 1978,  and  Itom  9  aJn.  untu 
aumtulButttfy  13:30  pjn.  on  Frisvary 
38.  1978.  In  tbe  Orleans  BaUrocHn  of  tbe 
Boortion  (Means  Hbtd.  717  Orieans 
Street.  IKnl  (Means.  Louisiana.  The 
meetbog  wffl  be  open  for  puUic  obeerva- 
tlcm. 

TbaCttwrnilttee  was  eetahhshed  to  ad- 
vise  the   Seeretary   of   OonnMrea  on 
to  tbe  Ovartment  of 
to 


3.  Oommlttee  comments  en  the  ndMT- 
ies  Loan  Fund  Amendments. 


ef 
nloBnd 

In  ttie  matten  tor  CVenmlttee 
and    ttM 
times  for  tbelr  consideration,   at 
mertliig  are  tbe  following: 
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FnaTTAaT  24.  1976 

9 :  00  a  jn. — Can  to  Order  and  Welccwnlng 
Remarks. 

9:15  a.in.— Status  Report  on  the  Septon- 
ber  1975  Recommendations  Regarding 
Law  of  the  Sea.  Interagency  Ooordl- 
naUon  on  Marine  Hard  Minerals,  Na- 
tlwial  EnCTgy  Policy  Devd(«)ment,  De- 
lineating mgh  Productivity  Areas, 
Stete-Pederal  Coordination,  and  CSom- 
pensatlon  of  Oil-Impacted  Coastal 
States. 

10:00  a.m.— Break. 

10:15  a.m.— Report  on  the  Deep  Ocean 
Mining  Envlroiimental  Study  (DCai 
ES)  AdviMJTy  Panel  and  Consideration 
of  tjie  Psuiel's  Report  to  the  Commit- 
tee. 

12:00  noon — Recess  for  Lunch. 

1:15  p.m. — ^Report  mi  and  ConsideratiMi 
of  Recent  Marine  Hard  Mineral- 
Related  ActlvlUes  of  the  National 
Oceanic  li  Atmospheric  Administra- 
tion. 

1:45  p.m. — Consideration  of  Study  Plans 
Developed  in  Response  to  the  Com- 
mittee's Recommendations  Regarding 
Evaluation  of  Envinmrnental  and 
Soclo-Econotnic  Effects  at  Offshore  Oil 
Developmait  and  Regarding  Evalua- 
tion <rf  Effects  of  Development  on 
Fishing. 
S:00  pjn. — ^Break. 

3:15  pjn.— Discussion  of  International 
Conventions  Related  to  Oil  in  The 
Marine  Environment. 
4:30  p.m. — ^Recess  for  the  Day. 


Nonas 

yn  Fetenazy  23,  1976,  the  Cooimlttee 
w^  be  touring  on-related  fiacffltleB  In  the 
aita  and  offshore.  Because  oi  13ie  logto- 
tioB  involved.  It  Is  not  possIUe  to  make 
provisions  for  public  participation.  Ac- 
cordingly, no  C(anmlttee  business  win  be 
conducted  during  the  tour. 

toquiries  regarding  the  Committee  or 
the  meeting  may  be  addressed  to  the  Ex- 
ecutive Secretary,  Amor  L.  Lane,  at  the 
address  above  or  by  telephoning  (301) 
44)-8323. 

Dated:  January  16,  1976. 

T.  P.  Olkiter, 

Assistant     Administrator     for 

AdministratUm,  National 

Oceanic  and  Atmospheric  Ad- 

jninistraUon. 

[FR  Doc.78-a064  FUed  1-21-7B;8:«  am] 


FnauART  25,  1976 
9:00  ajn. — ^Reconvene  and  Administra- 
tive Announcements. 
9:10  am.— Discussion  of  Alternative  In- 
vestment Protection  Mech- 
anisms   for    Deep    Ocean 
Mining      Under      Interim 
Domestic  Legislation. 
10:15  a  jn.— Break. 

10 -30  aja. — ^Discussion  of  Information 
Syston  and  Data  Collec- 
tion Topics  Associated 
with  Bnvircnmaital 

Studies  of  Offsh<»e  Areas. 
11:30  a  jn.— Conclusion  of  Any  Business 
Carried  Over  from  Previ- 
ous Day  and  Discussion  of 
Future  Meeting  Plans  and 
Topics. 

Matters  on  the  agenda  were  coordi- 
nated with  the  agenda  of  the  Marine 
Fisheries  Advisory  Committee,  which  will 
be  meeting  on  February  25  and  26,  1976 
In  New  Oiieans,  in  order  that  the  public 
will  not  have  a  conflict  on  tosAcs  of  com- 
mon interest  to  the  two  committees. 

Approximately  35  seats  will  be  availa- 
ble for  the  public  on  a  flrst-c<»ne  flrst- 
serve  basis.  Interested  persons  may  sub- 
mit writtoi  8tat«n«it6  relevant  to  the 
Committee's  areas  of  interest  before  or 
after  the  meeting  or  by  mailing  such 
statements  to:  Executive  Secretary,  Ma- 
rine petroleum  and  Miniftrals  Advisory 
Committee,  National  Oceanic  and  Atmos- 
pheric Administration  (MRS) .  6010  Ex- 
ecutive Boulevard.  RockvlUe.  Maryland 
20852. 


DEPARTMENT  OF  HEALTH. 
EDUCATION.  AND  YVELFARE 

Ucohd,  Drug  AbuM,  and  Itentai  HMtth 
MmltMbrtAkm 

ADfVlSORY  COMMITTEES 

Ma^ngB 

In  accordance  with  section  10(a)  (2)  of 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  Aw>endlx  I),  announcement  la 
made  ot  the  foUowing  National  Advisory 
b)dles  scheduled  to  assemble  during  the 
month  of  February  1978. 

Diiuo  Abubs  BxaxAMcn  B«vi«w  Committd 
Pobruaxy  3-«;  9:00  ajn.;  Conferenc*  Roama 
|846.  873.  ftnd  6T7,  RockwaU  BuUdlng,  Rock- 
vlUe, Md.;  Open,  February  4,  9:00-9:30 
a.m.;  Clooed,  Otherwise;  Contact  Ms.  Ellen 
Simon  Stover,  RockwaU  BuUdlng,  Ro<Hn 
750,  11400  RockvUle  Pike,  HockviUe,  Mary- 
land 20852,  301-443-«664. 

Purpose.  The  Committee  is  charged 
^ith  Uie  initial  review  of  grant  mM)Uca- 
tions  for  Federal  assistance  in  the  pro- 
Sam  areas  administered  by  the  Natkmal 
Bostitute  on  Drug  Abuse  relating  to  re- 
search activities  and  makes  recommen- 
dations to  the  National  Advisory  Council 
on  Drug  Abuse  for  final  review. 

AgenOa.  From  9:00  ajn.  to  9:30  a.m., 
February  4,  the  meeting  will  be  open  tor 
discussion  0*  administrative  announce- 
ments and  program  deuelopmanta.  Oth- 
erwise, the  committee  will  be  perform- 
>ig  initial  review  of  grant  apidlcattons 
For  Federal  assistance  and  win  not  be 
ipen  to  the  public,  in  accOTdance  with 
the  determlnatton  by  the  AdmlnlstratOT, 
AloAc^  Drug  Abuse,  and  Mental  Health 
Xdmlnlstrafclon.  pursuant  to  ^»  Pf?!?" 
iionsof  sections  552  *b)  (5)  and  552(b)  (6) , 
iltie  5.  UJS.  Code  and  section  10(d)  of 
^.  L.  92-463  (5  U.S.C.  App.  I) . 
1      AtcoHOt  BMOUMcn  E«virw  Commtttek 

February  11-13:  »:00  %jn.:  Holiday  Inn, 
Betheada.  Maryland;  Op«i.  Frtjruary  11, 
9  00-10:00  aja.:  Cloeed.  Otherwlae;  Con- 
tact JamM  O.  Teegarden.  Ph.  D..  Pwklawn 
Building.  Room  00-08.  6600  Ftaher«  Lane. 
RocfcTUla.  Md.  20882,  301-143-4223. 

i  Purpose.  The  committee  provides  Ini- 
tial review  of  appltoations  for  baric  re- 
search grants,  applied  research  grants. 


and  snpedal  grants.  In  such  project  areas 
as  pbarmacologleal,  physiological,  socio- 
logical and  psychological  aspects  of  alco-^ 
hoi  use.  Incidence  and  prevalenee  of 
alcohol-r^ated  problems.  Makes  recom- 
mendations to  the  Director  of  the  Na- 
tional Institute  on  Alc(di(d  Abuse  and 
Alcoholism  and  to  the  National  Advisory 
Council  on  Alcohol  Abuse  and  Alcohol- 
ism. 

Agenda.  From  9:00  ajn.  to  10:00  a.m., 
February  11.  the  meeting  wlU  be  open  for 
discussion  of  administrative  announce- 
ments and  program  developments. 
Otherwise,  the  Committee  wlU  be  p«- 
f(»ming  Initial  review  of  grant  apidl- 
cations  for  Federal  assistance  and  wlU 
not  be  opoi  to  the  public  in  accordance 
with  the  determination  by  the  Adminis- 
trator, Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration,  pursuant  to  the 
provisions  of  sections  552(b)  (5)  and  552 
(b)(8).  Title  5,  TJS.  Code  and  section 
10(d)  of  Pub.  L.  92-463  (5  UB.C.  App.  I). 

Drttg  Amvse  DncomraATioN  Rkvikw 
Coi 
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February  28-26;  9:00  ajn.;  Conference  Room 
846,  Rockwall  Building,  RockvlUe,  Mary- 
land; Open.  Febmary  28,  9:00-10:00  aJn.; 
Cloeed.  Otherwise:  Contact  Mb.  Peggy 
Thompson.  Rockwell  Building,  Room  628, 
11400  RockvlUe  Pike,  RockvlUe,  tfaryland 
20862.  801-443-1243. 

Purpose.  TbB  Committee  Is  charged 
with  the  initial  review  oi  grant  apidlca- 
tions  for  Federal  assistance  in  the  pro- 
gram areas  administered  by  the  Na- 
tional Institute  on  Drag  Abuse  relating 
to  demonstration  activities  emd  makes 
recommraidations  to  the  National  Ad- 
visory CouncU  cm  Drug  Abuse  for  mial 
review. 

Agenda.  From  9:00  ajn.  to.  10:00  a.m., 
February  23,  the  meeting  win  be  open 
for  discussion  of  admMlstrative  an- 
noimc«naits  and  program  develop- 
ments. Otherwise,  the  Committee  wiU  be 
performing  Initial  review  of  grant  iMTPU- 
cations  for  Federal  asdstance  and  wlU 
not  be  open  to  the  public  In  accordance 
with  the  detenninaUm  \a  the  Adminis- 
trator, Alc(^u^  Drug  Abuse,  and  Mental 
Health  Admlnlstrati<m.  pursuant  to  the 
provisions  of  sections  552(b)  (S)  and  552 
(b)  (6) ,  TlUe  5,  UJ3.  Code  and  section 
10(d)  of  Pub.  L.  92-463  (S  TJB.C.  App.  I) . 

DlTni   ABTTBX  PRKVKM'IlUIf  R«V1EW   COKMllTUi 

February  25-3^.  9:00  a.m.:  CMilerence  Room 
677.  RookwaU  Building.  HockvUle.  Mary- 
land: Open  l«>ruary  28.  9:00-12:00  noon; 
Cloaed.  Otherwise;  Contact  MS.  Margaret 
WUmore,  RoofcwaU  BuUdlng.  Room  752, 
11400  BockvUlo  Pike,  HockvUle,  Maryland 
20883,  301-448-3450. 

Purpose.  "Die  Committee  is  charged 
with  the  initial  review  of  grant  appllca- 
ti(H>8  for  Federal  assistance  in  the  rwo- 
gram  areas  administered  by  the  National 
Institute  on  Drug  Abuse  rtiating  to  drug 
abuse  prevention  actlTittea  and  makes 
recommendations  to  the  National  Advi- 
sory CouncU  on  Drug  Abuse  for  final 
review.  _^^ 

Agenda.  From  9:00  to  12:00  noon.  Feb- 
ruary 25,  the  uiMiHIng  wUl  be  opm  for 
diacusslon  of  administrative  annoimce- 
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ments  and  program  developments. 
Otiierwlse,  the  Committee  wUl  be  per- 
forming initial  review  of  grant  applica- 
tions for  Federal  assistance  and  will  not 
be  (H>en  to  the  public,  in  accordance  with 
the  determination  by  the  Administrator, 
Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration,  pursuant  to  the  provi- 
sions of  sections  552(b)(5)  and  552(b) 
(6).  TiUe  5,  U.S.  Code  and  section  10(d) 
of  Pub.  L.  92-463  (5  U.S.C.  App.  I). 

Substantive  program  information  may 
be  obtained  from  the  contact  persons 
listed  above. 

The  NIAAA  Information  OfBcer  who 
will  furnish  summaries  of  the  meeting 
and  a  roster  of  cc«nmittee  members  is 
Mr.  Harry  C.  Bell,  Associate  Director  for 
Public  Affairs,  National  Institue  on  Alco- 
hol Abuse  and  Alcoholism,  Room  eC-15, 
Parklawn  Building,  5600  Fishers  Lane, 
Rockvllle,  Maryland  20852,  telephone 
301-443-3306.  The  NIDA  Information 
OfQcer  who  will  furnish  summaries  of 
the  meetings  and  rosters  of  the  commit- 
tee members  is  Mr.  Joshua  Hammond. 
Program  Information  Officer  for  Drug 
Abuse,  NIDA,  Room  814,  Rockwall  Build- 
ing, 11400  Rockvllle  Pike,  Rockville, 
Maryland  20852,  telephone  301-443-6458. 
Nationai.  Advisort  Council  on  Dbttg  Abuse 

February  9-10;  9:00  a.m.;  Conference  Rooms 
873  and  846.  BockwaU  BuUdlng.  Rockvllle. 
Maryland;  Open,  February  9.  9:00-5:00 
p.m.;  February  10.  9:00-11:00  ajn.,  Closed, 
Otherwise;  Contact  Ms.  Pamela  Thurber, 
Rockwall  BuUdlng.  Room  875,  11400  Rock- 
vUle  Pike.  RockvlUe,  Maryland.  20852, 
301-448-6618. 

Purpose.  The  National  Advisory  Coun- 
cil on  Drug  Abuse  advises  and  makes 
recommendations  to  the  Secretary,  De- 
partment of  Health,  Education,  and  Wel- 
fare, the  Administrator,  Alcohol.  Drug 
Abuse,  and  Mental  Health  Administra- 
tion, and  the  Director.  National  Institute 
on  Drug  Abuse,  on  the  development  of 
new  initiatives  and  priorities  and  the 
efflclmt  administration  of  drug  abuse  re- 
search, training,  demonstration,  preven- 
tion and  community  services  programs. 
The  Council  also  gives  advice  on  policies 
and  priorities  for  drug  abuse  grants  and 
contracts  and  reviews  and  makes  recom- 
mendations on  grant  applications. 

Agenda.  At  the  first  session  of  the 
Coimcil,  from  9:00  a.m.  to  5:00  p.m., 
February  9,  the  meeting  wiU  be  open  for 
discussion  of  Issues  in  the  field  of  drug 
abuse,  priorities  of  and  orientation  to  the 
Institute  and  its  programs,  and  adminis- 
trative announcements.  On  F^ruary  10, 
the  session  will  be  open  from  9:00  a.m. 
to  11 : 00  ajn.,  for  a  discussion  of  research 
issues.  During  the  remainder  of  the 
meeting  the  Council  will  be  performing 
a  final  review  of  grant  applications  for 
Federal  assistance  and  will  not  be  open 
to  the  public  in  accordance  with  the  de- 
termination by  the  Administrator,  Alco- 
hol, Drug  Abuse,  and  Mental  Health 
Administration,  pursuant  to  the  provi- 
sions of  sections  552(b)  (5)  and  552(b) 
(6) ,  Tltie  5,  U.S.  Code  and  section  10(d) 
of  Pub.  L.  92-463  (6  U.S.C.  App.  I). 
Agenda  items  are  subject  to  change  as 
priorities  dictate. 


Summaries  of  the  meeting  and  rosters 
of  the  Council  members  can  be  obtained 
from  the  contact  person  listed  above. 

Dated:  January  19,  1976. 

Caroltn  T.  Evaks, 
Committee  Management  Officer, 
Alcohol.    Drug    Abuse,    and 
Mental    Health    Administra- 
tion. 
[FR  Doc.76-1928  Filed  1-21-76:8:46  am) 


Food  and  Drug  Administration 

GRAS  OR  PRIOR-SANCTIONED  DIRECT 
HUMAN  FOOD  INGREDIENTS 

Availability  of  Information 

The  Commissioner  of  Food  and  Drugs 
announces  the  public  availability  of  new 
data  and  information  obtained  in  a  re- 
view of  GRAS  substances. 

The  Commissioner  announced  in  no- 
tices published  in  the  Federal  Register 
of  July  26,  1973  i38  PR  20054),  April  17, 
1974  (39  FR  13796),  September  23,  1974 
(39  FR  34218).  and  August  29,  1975  (40 
FR  39916)  the  availability  of  data  and 
information  ccanpiled  during  the  safety 
review  of  generally  recognized  as  safe 
(GRAS)  and  prior-sanctioned  food  In- 
gredients. The  availability  of  such  data 
and  information  was  announced  to  pro- 
vide maximum  pubUc  opportunity  to  pre- 
sent additional  data,  information,  and 
views  on  the  substances  while  they  are 
being  reviewed  by  the  Select  Committee 
on  GRAS  Substances  of  the  Life  Sciences 
Research  Office,  Federation  of  American 
Societies  for  Experimental  Biology  (here- 
inafter referred  to  as  the  Select  Commit- 
tee) ,  and  to  serve  as  a  basis  for  public 
comment  on  proposed  Food  and  Drug  Ad- 
ministration (FDA)  action  on  the  in- 
gredients. 

This  notice  announces  the  public  avail- 
ability of  new  data  and  information  ob- 
tained by  the  FDA  in  conducting  its 
safety  review  of  the  GRAS  substances 
and  purchasing  information  on  these  re- 
ports and  screening  tests.  In  addition, 
this  notice  annoimces  the  public  avail- 
ability of,  and  purchasing  information 
on,  recently  prepared  scientific  literature 
reviews  of  276  synthetic  fiavor  ingredi- 
ents. These  ingredients  include  aliphatic 
acids,  alcohols,  aldehydes  and  esters.  A 
listing  of  the  individual  substances  was 
published  in  the  Federal  Register  of 
July  26.  1973  (38  FR  20051-20052) . 

Elsewhere  in  the  notice  section  of  is- 
sue of  the  Federal  Register  is  a  notice  of 
opportunity  for  public  hearing  on  the 
safety  of  certain  ingredients  used  in  food 
to  determine  if  tiiey  are  GRAS  or  subject 
to  a  prior  sanction. 

The  Commissioner  recognizes  that 
data  and  information  on  GRAS  and 
prior-sanctioned  food  ingredients  are  of 
broad  public  interest.  Accordingly,  this 
information  is  available  for  public  dis- 
closure in  the  following  ways: 

1.  Copies  of  each  scientific  Uterature 
review  have  been  placed  In  the  Library 
of  Congress,  First  St.  and  Independence 
Ave.  SE.,  Washington,  DC  20540,  under 
the  title.  "Scientific  Literature  Reviews 


on  GRAS  Food  IngredlKits."  L.C.  Card 
No.  73-600105. 

2.  The  scientific  literature  reviews  on 
the  276  synthetic  flavor  IngredlentB  are 
available  for  purchase  from  the  National 
Technical  Informatim  Service  (NTIS), 
5285  Port  Royal  Rd..  SprtngfleW,  VA 
22151.  T^e  ordoing  number  for  the  sevea 
volume  set  is  PB-234-880.  and  the  cost 
is  $53.50.  The  microfiche  document  price 
is  $15.75  for  the  set 

3.  The  following  test  reports  are  also 
available  for  purchase  from  the  NTIS : 

Mutagenic  screening  tests 


Ingrpdirnt(s)  Ordering  No. 

Starter  distillate  ' PB-24^-ai/AB 

Caramel  I PB-24&-a2/A8 

IruMttol  I PB-a4iMSI/A8 

Potassiimi  sortwto  > PB-24fr-4M/A8 

FefToos  sulfate  > PB-3t&-a6/AS 

Sodlam  Mcartxmate  > PB-2«S-tWA8 

Knrthorbic  acid  ' PB-att-OT/AS 

(Jtacorio-delU-lactane  > PB-M6-a8/Aa 

Cakdtim  proplouaU  > PB-a4fr-4M/A8 

MaUeaddi PB-at^-*«WA8 

MapMslum  oxid«  1 PB-ai6-«7a/A8 

Tannic  acid  '. PB-24fr-47»/AB 

Caraaubawaxi PB-at6-i74/AB 

Sodium  easwinate  ' PB-a»-«T8/AB 

Potassium  bromate  ' PB-MS-t7t^AB 

Ferrous  Kluconate  « PB-»*fr-«n/A8 

Leomun' PB-8i^-«8/AB 

Glyoerin  ' PB-a46-OWA8 

CaMom  oxide  > PB-24&-MiyAB 

CaWum  snlfate  • PB-2tf-481/A8 

Sodium  alaminom  RUUaU  > PB-a46-4ai/AB 

daldom  gluconate  > PB-24&-ta/A8 

Shellac  wax' PB-a»-«4/AB 

Potassium  metaHsnlflte  • FB-2«&-4a6/A8 

Sodium  bexametapbospbate'...  PB-34fr-4M/A8 

Bntylated  hydroi>toluene  ' PB-34&-«r/A8 

.Sodium  sulfite  ' PB-a46-48a/AB 

Copper  eluoonste  1 PB-346-««VAB 

.^^scorMc  acid ' PB-34&-«l/AB 

Malt  extract' PB-24S-Ma/AB 

Beeswax,  white ' PB-34fr-«M/AB 

Benxovl  poroxtde  (Loeldol-78)    PB-24S-1M/A8 

(wet).' 
Sodium  ferric  pyrophosphate  I..  PB-24&-M&/A8 

Potassium  alginate ' PB-24HWA8 

Propylene  glycol  alginate  > -  PB-24*-«»7/A8 

Propylparaben' PB-M6-M6/AB 

Propyleoe glycol moDOStaarate I.  PB-at&-«8e/AB 
B«uaicacld,certlfledA.C.8.>..  PB-24&-!W(VAB 

Potaaatmn  carbonate ) PB-a4»-6n/A8 

PotaSBinm  iodMe  ' PB-24&-6<B/AB 

Mustard,  yellow' PB-Mfr-«t/AS 

Sodium      carboiymethyloeUu-    PB-24»-904/A8 

lose,  cellokise  gum,  tow  tIs- 

oodty.i 
Mono- and  dl-glyterldes, mono-    PB-2U-J0S/AS 

sodtnm     phosphate  dcriva- 

Uy«s.i 
AmmoninmsnUate, granular'..  PB-246-CeS/A8 
Potassium     chleride     U.8.P.,    PB-2tf-e07/A8 

granular.' 
Monnaodinm  phosphate,  anhjr-    PB-246-608/AS 

droos  powdered.' 

Mooocaldum  phosphate  > PB-MS-Ht/AB 

Bntylated  bydroiyaatsole  < PB-<6S-61«rA8 

tUlofgarUc'- PB-246-611/A8 

Sodlom  calcium  Blfrtnate  > PB-241^12/A8 

Monopotassium        phosphate,    PB-246-6U/AS 

granolar.' 
Fenlc  ortho  phosphate,  white ' .  PB-245-51i/A8 

Ammoniuinalfriiiate' PB-24fr-616/AB 

Sodiimi  alginate  ' PB-2tS-6ia/AB 

Propyl  gallate  « PB'24&-«41/A8 

Olio/ cloves' PB-a(6-t42/AB 

Powdered  agar  > PB-a*6-4tt/Afl 

Menthol' ; PB-2t&-MVAB 

Tartaric  acid  » PB-21&-U6/AB 

8odhimtbiosnUato> PB-24fr-Mfl/A8 

Oil  o(  nutmeg' PB-a4fr-««7/AB 

Calcium  propionate  > PB-24fr-4«/AB 

Mannltol' PB-Zift-MS/AB 

Propylene  glycol  > PB-aU-4aO^AB 

ZtncsnUate' PB-24S-«1/AB 

DHurylthiodipropioBieMid'..  PB-MS-taS/AB 

8adtambentoate>._ FB-at»-tH/AB 

Ammoniated  glyerirhlxin  > PB-a4IMM/AB 

Unm  tragacanth  > PB-ai»-tt6/AB 

Sodbim  bisolftte  > PB-Stf-Ua/AB 

Talc' - PB-ai6-<H/AB 

Methyl  paraben* PB-atf-tW/AB 

Bntylated  bTdracTudaola' PB-att  ttS/AB 

Btaimoas  otaioride  > PB-M6-i6i;AB 

Bodbnn  tiipolTphospkate  • PB-M6-taB/AB 

Citric  aohl«- _  FB-24fr-»ai/Ae 

See  footnotea  at  end  of  table. 


Cost 


18.75 
3  7.S 
175 
3.75 
3.75 
3.75 
3.75 
S.7S 
3.75 
3.75 
8.75 
8.75 
3.75 
3.75 
3.75 
3.75 
8.75 
8.75 
8.75 
8.75 
3.75 
3.75 
3.75 
3.75 
3.75 
3.75 
X75 
8.75 
8. 75 
8.75 
8.75 
3. 75 

3.75 
3.75 

3.78 
3.76 
3.75 
8.75 
3.75 
3.75 
3.75 
3.7a 


3.75 


175 
3.75 

3.75 

3.75 
3.75 
3.75 
3.75 
8.U 

3.75 
3.75 
3.75 
5.75 
5.75 
5.75 
(.25 
6.25 
4.75 
(.25 
6.25 
6,76 
4.76 
4.76 
5.2S 
4.76 
6. 26 
5.26 
5. 26 
6.76 
6.76 
6.26 
6.26 

kn 
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li](rwll«at(s) 


OrdMlngNoB     Ooit 


FnreellaiM' PB-2«5-«4/A8  ».7» 

SMteeri' fB-att-UHAB  i» 

^BtSTaMafd'. PB-a*5-«87/A8  135 

BrrMmSrSim  fmMam  fBtf-    FB-M6-M8/AS  <.?• 
■Iiiiiiliili)  •                                                    _. 

CaOdat'  _  PB-a«-«aB/A8^  4.7» 

on  of  mratard  • PB-»*5-47(VA9  a.» 

nmll giniMll' FB-24yS-«7VA3  t.7S 

CaidnmiUicaM  > PB-a45-«e7/A8  i.n 


■  Tier  I  (microbial)  testing. 

•  CytofBiiet*3,   ho«t-me(Mated  assay,   and  dominant 
lethal  1 


Teratolon  tett  reportt 


NOTICES 

(IXMkot  MOl  7SN-0863] 

StfETt  OF  CEXTMi  FOOD  INGfrEDIENTS 

Opportunity  for  Public  Hearing 

The  Commissioner  of  Pood  and  Drugs 
ia  announcing  an  opportunity  for  pub- 
Il<  hearing  on  the  safety  of  certain  in- 
giedlenta  tised  In  food  to  determine  If 
ti^y  are  QRAS  or  subject  to    a  prior 

ictlon.  Requests  to  make  oral  presen- 
tations at  the  pukdlc  hearing  most  be 
rked  on  or  before  February  23, 


Ingrsdicnt  (s) 


Ordering  No.      Ckwt 


Ascorbic  add. P  8-245-518/ AS 

Tannic  add -  PB-24&-5WAa 

ruuiuiimiiuilwlri PB-itS-sailifAfl 

MoDOpoUMlitm  pbosphata PB-M6-421/A8 

Pota^iam  ««t»oii«t« P  B -245-422/ Afl 

BInitTi  flimr    r— — "-' PB-a46-82t/A8 

rtfriesodtam  pTTopbosphate..  PB-246-4a4/Aa 
B^ldlS^-SSad.^^.-  PB-245-525/A8 
SodhUB  eartnsTiiMthTt  celln-    PB-2«S-4aa/Aa 

iJanooodtMi  ph^apbata.  anhy-    PB-245-5Z7/AS 
Aims. 

PotMrtum  aktadda PB-24fr-S»A8 

PotMBUun  miaUMaQlflte P  B-24&-S20/AB 

Monopotaartnm  gtatamaU. P  B-245-530/Aa 

Podium  erythortrte P  B-245-581/Aa 

FerrmuniMa PB-J45-5K/A8 

PMaJn  PB-245-5WA8 

T^CModlnm  pyrofdiosphate. . .  PB-346-&MA8 

nafllBiii  U iiiirtiir''-r' PB-24fr-SS&/A8 

Oflalraa    ...-TTTT:. PB-246-5a«VAa 

Crtctam  oslda. PB-146-6»7/Afl 


tLTi 

3.7S 

175 

1.75 

S.75 

J.75 

175 

175 

175 

ITS 

1.75 

ATS 

ATS 

ATS 

ATS 

A7B 

ATS 

A7S 

175 

ITS 

A  sin^  copy  of  all  of  the  data  and 
Information  given  above  is  available  for 
review  in  the  ofBce  of  the  Hearing  Clerk, 
Food  and  Drug  Administration.  Rm. 
4-«5,  5600  Fishers  Lane,  Rockvllle,  MD 
20852.  during  working  hours,  Monday 
through  Friday.  Additional  information 
relating  to  the  review  of  GRAS  sub- 
stances win  be  placed  on  display  at  this 
office  as  It  bec«nes  available. 

Dated:  January  13,  1976. 

Sam  D.  Pnf«. 
Associate  CoTnmissioTier 
for  Compliance. 

(FR  Doc.78-lS0a  PUed  1-21-76.8:45  wn) 


le  Commissioner,  in  the  Federal 
^ciSTn  ca  July  28,  1973  (38  FR  20053) , 
ied  a  notice  advising  the  public  that 
opportunity  would  be  provided  for 
il  presentation  of  data,  information, 
views  at  public  hearings  to  be  con- 
ditcted  by  the  Select  Committee  on 
OflAS  Substances  of  the  Life  Sciences 
Research  Office,  Federation  of  Amerlcsui 
S(|cletles  for  Experimental  Biology 
(Hereinafter  referred  to  as  the  Select 
C^nmittee) ,  about  the  safety  of  Ingredl- 
eiits  used  In  food  to  determine  if  they 
aib  generally  recognized  as  saf«  CORAS) 
ofl  subject  to  prior  sanction. 

lElsewhere  in  this  issue  of  the  Fedeeal 
R^GiBTSR  Is  a  notice  of  public  availabil- 
ity of  recently  prepared  sclenttflc  Wtera- 
ti|re  reviews  and  other  data  and  Infor- 
n^adon  c<Hnpiled  diirtng  the  safety  review 
of  GRAS  and  prior-sanctioned  food  In- 
grediaits. 

Previous  opportunities  for  public  hear- 
lUgs  were  announced  In  the  Pkdihal 
asasTEH  of  September  23,  1974  (39  FR 
34218) .  December  19,  1974  (39  FR  43865) 
and  August  29,  1975  (40  FR  39917) .  The 
Commissioner  now  gives  notice  that  the 
select  Committee  Is  prepared  to  conduct 
a  pirtillc  hearing  on  the  following  cate- 
gi>ries  of  food  Ingredients: 

Aluminum  salts 
Ctiollne  salts 

Ct>m  sugar,  com  syrup  and  Invert  siigar 
tiospb«taa 


■nie  public  hearing  will  provide  an  ap- 
pprtunlty.  before  the  Select  Committee 


reaches  its  final  conclusions,  for  any  In- 
terested person  to  present  scientific  data. 
Information,  and  views  on  the  safety  of 
these  substances.  In  addttloo  to  those 
previously  submitted  In  writing  pursuant 
to  notices  published  in  the  FtossAi.  Rbg- 
ism  of  July  26.  1973  (38  FB  20051. 
20053)  and  AprU  17,  1974  (39  FR  13796. 
13798) . 

The  Sdect  Committee  has  reviewed 
all  of  the  available  data  and  Information 
on  the  categories  of  food  Ingredients 
listed  above  and  has  reached  one  of  the 
four  following  tentative  conclusions  on 
the  status  of  each: 

1.  There  is  no  evidence  In  the  avail- 
able information  that  demonstrates  or 
suggests  reasonable  grounds  to  suspect 
a  hazard  to  the  public  when  it  Is  used 
at  levels  that  are  now  current  or  that 
might  reasonably  be  expected-ln  the 
future. 

2.  There  Is  no  evidence  in  the  avail- 
able Information  tliat  demonstrates  or 
suggests  reasonable  grounds  to  suspect 
a  hazard  to  the  public  when  It  Is  used 
at  levels  that  are  now  current  and  In 
the  manner  now  practiced.  However.  It 
is  not  posslhle  to  determine,  without 
additional  data,  whether  a  significant 
Increase  in  consumption  would  consti- 
tute a  dietary  hasard. 

3.  While  no  eyidmce  In  the  available 
information  demonstrates  a  heoard  to 
the  public  when  it  is  used  at  levels  that 
are  now  current  and  In  the  manner  now 
practiced,  uncertainties  exist  requiring 
that  additional  studies  be  ccHKlucted. 

4.  The  evidence  is  Insufficient  to  de- 
termine taiat  the  adverse  effects  re- 
ported are  not  deleterious  to  the  public 
health  when  It  is  used  at  levels  that  are 
now  current  and  in  the  manner  now 
practiced. 

The  following  table  lists  each  ingre- 
dient, tbe  Select  Committee's  tentative 
conclusion  Ckeyed  to  the  four  types  of 
conclusions  listed  above) ,  and  the  avail- 
able Infommtton  on  irtilch  the  Sdect 
Committee  reached  its  conclusion. 


Snijftsnoa 


Select  adanttfle 

oommittee  

tentatlTe  Order  No. 

oondnatoa 


Utan  itofBravlMr     kvtrmi  jjudy  rapati 


AlnsilnaiB  salts. 

Aluminum  »"""""'■""  sol- 

Isla. 
Alamlnani  potasstum  siUata. 
AlumlDom  sodium  soUate.  _ 


Ahimlnam  snlfata. 

Acldfa    sodlom    atauninnia 

pboaptata.  

Bado    sodhnn    ainmlmnn 

pboaptMta. 

Aiumlmun  bydroiida 

^amtaain  oieats 

>ln"'*'*r'"  palmltsta 

aadtam  ahmtfnala. 


FB-2»- 

svTAa 


1 

I 


1 

»i 
•  I 


» f  ootaotH  Mt  MUl  o<  tabta. 


OtiMr  fntanBattaa 


Osst 


Ordv  No. 


Coat 


tiN  a.  HmnM  Intake  data  takan  tnm"A.  ^^^jmrn^^^^Sarnrct  JsOsatri 

•^^ on  U»  Use  o(  Food  CbemteaU  OeneiaUy  Baeognbed  «  Safe  (0»A8)" 

a^^4e  (rtun  the  Natiaaal  Taefanlasl  InlBiwtliM  Btr^icm,  FB  Nos. 

ft   k.^ImiL'iSoIaTM.  JOTe4,ItrAVoia».No.«B.Ftrtn.  OuTafuinwrt 

Ul^m     taxteltv  atadr  wiOi  Kaaal  In  aJWno  ratA  Prepared  Tor  Stauller  Chemical 
Cat 


FB-US- 
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other  inhnnstka 


CboUne  salts... 

Cbo  Ine  bl  tartrate... 1 

CboUoe  chloride. 1 

Com  sugar 

Corn  sagar  (dsctioaa) 2 

Com  syrups .... .  3 

Invert  sugar 2 


FB-22S-B4fi/A8.. 


PB-22S-668/AB.. 


Pboepbatee 

j^mmawlllTtl  pbOSphSte,  dl>  ' 

baric 
AsiBMoiiim        piMsphate, 

ntOBObasic. 
Caloitmi        beiamrtaphce- 

pbate. 
Caldnm  pboepbate,  dlbasle. 
Calcium  pboephate,  mono- 

badc 
CaMom  phospbate,  tribaaie. 

Cakiam  pyropboeptaate 

Fbosphodc  add. 

Fotaadmn    pboaptaate,    di- 

badc 
Folsminm  phoeqibate,  moo- 


ptioaiifaate.   td* 
polymetapboa- 


PB-2n-2M. 


Potaadum 

bade. 
Potaadum 

pbate. 

Potasdom  pyrophosphate... 
Potaadum  tripolypbasphate. 
Sodlnm  add  pyropfaospbate. 

Sodium  phosphate,  dtbaaic.. 
Sodium  phoaphate,  mooo- 

baslc. 
Sodium  phosphate,  tribade. . 
Tetraaodlum         pyrophoa- 

pbate. 
Sodium  tripolyphosphate... 
Stiaightehain        potypkas- 

pkaue. 
Sodium  Iwiameti 
Sodium  metaphoaplwtii- 
Sodtum  tett«tihu»|iksn 

See  footnotee  at  end  of  table. 


i.  Industrial  Bio-Teet  Laboratodes,  Toe.  Jane  30,  1972.  nvday  suhartitr 
oral  toildty  study  with  Kasal  Id  beagle  dags.  Prepared  for  Stauller  C brat- 
leal  Co. 

«.  Industrial  Bio-Teet  Laboratories,  Inc.  June  28, 1972.  90.day  subacute  orikl 
tosldty  study  with  Levalr  la  alUno  rats.  Prepared  for  Stauller  Cbeniioal 
Co. 

Industrial  Blo-Tnt  Laboratories,  Inc.  July  7,  1072.  90.day  sufaMiute  oral 
toildty  study  with  Levair  in  beagle  dogs.  Prepared  for  Stanfltr  Ctmnlral 
Co. 

f.  Industrial  Bio-Ttst  Laboratoriee,  Inc.  May  14,  1971  gtMav  sabaratr 
oral  toxidty  study  witk  Kasal  In  female  albino  rats.  Prepoed  for  StauST 
Chemical  Co. 

k.  Industrial  Blo-Tr«t  Laboratori«a,  Inc.  May  14.  1971  9(may  subacute 

oral  toxicity  study  with  Lerair  In  female  albino  rats.  Prepared  lor  Staufler 

Chemical  Co. 
i  Industrial  Bio-Test  Laboratories,  Inc.  Feb.  31, 1974.  Kvahiatlon  of  Iridnev 

tlssoee  from  rats  and  dogs  led  Kasal  lor  90  days.  Prepared  lor  Stauller 

Chemical  Ca 

Industrial   Bio-Test  Lalwratories,  Inc.  Feb.  21,   1974.   Eyaluatlon  of 

kidney  tissues  from  rats  and  dogs  fed  Lerair  for  90  days.  Prepared  for 

Stauflcr  Chemical  Co. 
k.  Industrial  Bio-Teat  Laboratoriw,  Inc.  June  21,  1972.  9ft-day  subacute 

oral  toxicity  rtudy  with  Levn-Lite  in  beagle  dogs.  Prepared  for  Monsaiiio 

Co. 
).  Industrial  Bio-Test  Laboratories,  Inc.  June  28,  1972.   90-dy  subarulr 

oral  tooddty  study  with  Levn-Ute  in  albino  rats.  Prepared  for  Monsaiito 

Co. 
■I.  Industrial  Bio- Tret  Laljoratoriee,  Inc.  May  11.  197S.  9(Vday  subarulr 

oral  toxicity  study  with  Levn-Lite  in  feaaaie  alUno  rats.  Prepared  for 

Monsanto  Co. 
«.  ludndrial  Blo-Tist  Laboraiories,  Inc.  Feb.  21, 19.4.  Evaluation  orkidn(«,v 

ttsaiMS  from  rau  and  dogs  fed  Levn-Lite  for  90  days.  Prepared  for  .Mon- 
santo Co. 
•.  Food  and  Drug  Beeearch  I>aborat«riss,  Inc.  (FDRL)  1071.  Teratologic 

evaluation  of  aluminom  sodium  suUata  (PB'23i-8SVA8)>  in  ralee.  rats. 

hamsters,  and  rabbltA  Pinal  report  fvefascd  nndtr  DHKW  oontrart 

No.  71-260. 
p.  Verrett,  J.  M.  1974.  Investifntion  of  the  toxic  and  teratogenic  elTccts  of 

Q  RA8  substances  to  the  developing  chicken  embryo:  aluminum  sodium 

sulfate. 
(.  Litton  Bionetics,  Inc.  1975.  Mutagenic  evalnatioa  of  ahiminam  sodium 

sulfate  ( P  B-246-t8^AB.  tA75)  .< 
..  a.  Human  intake  data  taken  from  "A  Comprdiendve  Survey  of  Industry 

on  the  I'se  of  Food  Chemicals  Cenerally  Beoogniied  as  Sale  (G  RAi^r" 

available  from  the  National  Trchni  al  Inlormation  Oervit^.   PB  No;:. 

221-^1  through  221-949. 
.  «.  Do. 

..  b.  Fisher.  K.  D.,  and  C.  J.  Cttrr.  1974  A  review  of  1hepoes*blealler^!enlcitv 
«(  table  syrups.  Prepared  under  con  raet  No.  PDA  TlHSM  for  Dlvinon  of 

Nutrition,  Bureau  of  Foods.  Pood  and  Drug  Administration,  Wasbiiic- 

ton,  DC. 
e.  MoDOgraph  on  Dental  Caries  and  Carbokydrates  submitted  to  FDA  )>v 

Informatics. 
d.  Hchenljerwr.  W.  R,  1974   PrortucU  ol  the  wet-miUing  industry  In  food 

Com  RefiiHT^  .Vssoeiation,  Wastungton.  D.C. 
t.  Newton,  J.  M.  1070.  Products  ol  the  wet«illling  industry  in  toed.  Com 

Beflners  AssociaUoo,  Washington,  D.C. 
/.  Friend,  B..  and  R.  Marston,  November  1974.  National  food  dtuatlon. 

NFS-ISO.  CSOA,  Waihii«ton,  D.C. 

g.  Cantor.  .-^.  M.  1976.  Academy  lorum,  sweeteners:  issues  and  tmcertainties. 
NA8.  March  -'5-20.  Washlr«ton,  D.C. 

A  Rvriew  by  Com  Refiners  Aaaodatlon.  Inc.  (Feb.  4,  1975)  of  Sdentiftr 
4    Literature   Review  on   Generally   Baecgniaed  aa  8ala  (QRAB)   Food 
•    Ingredients— Com  Sugar.  Prepared  kt  FDA  by  FDRL  FB-22S-8U. 
i.  Wantoip,  E.  K.  197A  SympodaBi:  sogan  aad  other  sweeteuets  in  fcmd 

nuoeasing.  Ulcl^an  SUte  Unlvefdty,  Lsodng,  ML 
].  Industrial  Bio-TVeat  Laboratories,  Ine.  U».  Acute  toxidty  studlm  on 

noosteriUied  prodoet  XBW-M.  Roport  to  Com  Prodnets  Co. 
A  Seleet  Committee  on  URA8  Sutstances.  197&.  Kvalaallon  of  the  health 
anpects  of  socrooe  as  a  (ood  ingredient. 
..  a.  Human  tntakr  data  taken  from  "A  Comprehendve  Survey  of  Indodr\- 
..     oatha  Useol  Food  CbemiealB  QcneraUy  BeoogniaedMBBto(QRA8)" 
ardlabl*  from  the  National  Trchnlcsl  Iniormation  Service.  PB  Nos. 
..      221-021  Ihrotigh  221-949. 


PB-2St-«IVAa  < 


A2S 


ft.  Friend,  R.,  »nd  R.  Marston.  November  1974.  National  food  ntuation 
NFS-IW.  V8DA,  Washii^on,  D.C. 


PB-846- 

azVAS.i 


A7S 


PB-ta- 

8n/A8.> 


Ase 


.  PB-ai-«BB«.... 
PB-«t<aM^AB> 


.. r.  Food  and  Dnm  Administration,  Divisias  of  Nutrition.  IRS.  Prefiminarv 

dau  from  fiscal  year  74,  Selected  mtnerais  in  isods  survey/total  diet 

studies. 
i.  FDRL.  1973.  Teratologic  evaluation  of  oa»<nm  ir^irfnlitt-:  manoliaaic 

(PB-2M-m^A8)  >  In  mice  and  rats. 
t.  InvesUgatioo  of  the  toiie  and  teratogenle  eflsetsofORAS  sabstances  to 
the  developing  otaiekco  embryo:  iBiiiiiiiiiiiiii  itoaiiiiiilii  «~«fa""  beia- 
meiaphoepnate:  tetzaaodium  pyronbosiibaie;  and  monoratdum  phoe- 
phate.  Preparvd  by  M .  J.  Venett  1974. 
/.FDRL.  1975.  Tvatsfagte  eratuatlao  of  maoafwtMHinm  phosphate  (PB- 

24&^&3L'AS)  >  in  mbse  and  rats. 
f.  WARF  Institute.  Inc.  1974.  Evaluation  of  chemicals  tor  toxic  and  terato- 
genic rHects  udag  tbe  chick  embryo  as  Uw  tast  system  (sodiun  arid 
nyrophospbate). 
A  Btandiord  Baasareh  InsUtute.  197A  Study  ediiatafluie  efheUof  sodiuB 

add  pyrofibaspiMte. 
i.  FDRL.  197S.  Tarstotagle  evataaUaa  of  ssdtBBi  aeid  pyrofliusphate  in 

ntoe,  rats,  hamcters,  and  rmbUtt  (PB-23S-8SI/AB).> 
/.  Univtrdty  of  Ariaona.  19n.  Sodhn  tdpolypiisspiiata:  Unldty  and 
taratogrnicity  stadies  In  avlsa  Mukspsa. 
2.7>  A  FDRL  197&.  Teratolagtc  mlaasHsa  «<  aadlam  pkMjkili,  swngbsde 
in  niiee  aad  rata  (PB-Mt-H7/AS,  t>.7f).> 

L  FDRL.  197S.  TamtoiaglB  ivskisMia  «( <s«filadiu«  pyrspbsaiiitatc  in 

nUee  and  laU  (PB-atMM/AB,  tl.n).> 

m.  Litton  Blooetlcs.  Inc.  197S.  MutSfentt  erataatloo  of  tetiaaodlnm  p}'to- 

pboephaU   (PB-24»-4MiA8,)  SATS). 
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i  la^ttoobMB  paixr  aod  paptr  boactl  mad  la  iood  pMk4Kin«  niAtariala. 
•  Mutaganle  (Tl«r  I)  itudy. 


s.  litton  Blonetio,  Inc.  1074.  Snuunanr  of  mtitae«nMty  Mre«ning  staSim, 
boat-mMflated  smt,  eytogenetlea,  dominant  lethal  lany  on  lodtaiB 
trlpolyptKKl^iato  (PB-Mfr-tOZ/AS,  tf.7S). 
«.  FDRL.  IStS.  Twatologle  eralaatloa  of  aodliiiii  tilpolTphapbata  la 
nbfalta,  mice,  rata  andhamrtan  (PB-221-«B,  t*.7S;  PB-22i«WAS. 
K.76).> 
p.  Utton  Blooetlaa,  Tne.  1075.  Uatacenlo  erahiatton  of  aodlom  baxamet*- 
pbosphata  (PB-24B^t8«^A8.>  tt.76). 
*  f.  PDRL.  1975.  Terat<(t)icle  evaloation  of  sodlom  hemmetapboephate  la 
rats  and  mice  (PB-246^a6/A8,  $».75).i 
i.n    PB-284-fl7T/  3. 28    a.  Human  Intake  data  taken  from  "A  ComivebensiTa  Sorvey  of  Indostrr 

AiB.>  on  the  Use  of  Food  Chemicals  OsneraUy  Reoognlsad  aa  StJe  (ORA8)'' 

available  from  the  National  Technical  Informatloa  Serrioa,  FB  Noa. 
231-ffil  tbroagta  221-94S. 
k.  PD  RI>.  197S:  Teratologic  evaluation  of  pore  cane  sugar  (socroae)  In  mica 

and  rata  (PB-2»*-877/Aa,  »8.75).i 
c:  Report  of  the  Advisory  Panel  of  the  Committee  on  Medical  Aspects  of 
Food  PoUov  (imtiltlon)  on  diet  in  reiaUon  to  cardlovaactilar  and  oenbro- 
vascnlar  dlaease.  1974.  London. 
i.  White,  O.  B.  1973.  The  oae  of  ecmUnoona  oaltan  and  an  enainel  dlMola- 
tioD  assay  In  studying  the  relationship  between  streptoooeeus  mntaos  and 
dental  cailea.  Pli.  D.  tbeeia.  M.I.T. 


Reports  In  the  table  with  FB  prefixes 
may  be  obtained  f  rwn  the  National  Tech- 
nical InfMmatlon  Service.  UJ3.  Depart- 
ment of  Commerce,  5285  Port  Royal  Rd-, 
Sprln«fleld.  VA  23151.  They  can  also  be 
purchased  In  microfiche  form  for  $2.25 
each. 

In  imW«"'»'  to  the  Informatloa  con- 
tained In  the  documents  lifted  In  the 
table  above,  the  Select  Committee  sup- 
plemented, where  appropriate,  their  re- 
views with  specific  information  from 
specialized  sources  as  sumoimced  in  the 
previous  hearing  opportunity  notice  pub- 
lished in  the  Pkdxral  RsciSTni  of  Sep- 
tember 23, 1974  (39  FR  34218) . 

Ihe  tentative  reports  of  the  Select 
Committee  on  aluminum  salts,  choline 
salts,  com  sugar  and  sjrrup,  phosphates, 
and  sucrose  are  available  for  review  in 
the  oface  of  the  Hwuing  Clerk,  F\xxi  and 
Drug  Administration,  Rm.  4-65,  5600 
Plshers  Lane,  Rockvllle,  MD  20852.  and 
also  at  the  Public  Information  OfDce, 
Food  and  Drug  Administration,  Rm.  3807. 
200  C  St  SW.,  Washington,  DC  20204.  In 
eMldltlon.  all  reports  and  documents  used 
by  the  Select  Committee  to  review  the 
ingredients  are  available  for  review  In 
the  of&ce  of  the  Hearing  Clert 

To  schedule  the  public  hearing,  the 
Select  Committee  must  be  informed  of 
the  number  of  persons  who  wish  to  at- 
tend, and  the  length  of  time  requested 
to  give  their  views.  Accordingly,  any  in- 
terested person  who  wishes  to  appear  at 
the  public  hearing  to  make  an  oral  pres- 
entation shall  so  inform  the  Select  Cmu- 
mlttee  in  writing,  addressed  to:  Tlie  Se- 
lect Committee  on  GRAS  Substances,  Life 
Sciences  Research  OCQce,  Federation  of 
American  Societies  for  Experimental  Bi- 
ology, 9950  Rockvllle  Pike,  Bethesda,  MD 
20014.  A  copy  of  each  such  request  shall 
be  swit  to  the  Hearing  Clerk,  Food  and 
Itang  Administration,  address  noted 
above,  and  all  such  requests  shall  be 
placed  on  public  display  in  that  ofllce. 
Any  such  request  must  be  postmarked  on 
or  before  February  23,  1976,  shall  state 
the  substance  (8)  on  which  an  opportu- 
nity to  present  oral  views  is  requested, 
and  shall  state  how  much  time  Is  re- 
quested for  ttie  preeentatloD.  As  soon  as 
possible  thereafter,  a  notice  announcing 
the  date,  time,  place,  and  scheduled  pres- 


entations for  any  public  hearing  that 
m^y  be  requested  wlU  be  published  In  the 

Fa>KaAL  RlGISTKX. 

The  purpose  of  the  public  hearing  Is  to 
receive  data,  information,  and  views  not 
previously  available  to  the  Select  Com- 
mittee about  the  substances  listed  above, 
^formation  already  contained  In  the 
sc^tiflc  literature  reviews  and  in  the 
t^tative  Select  Committee  report  shall 
not  be  duplicated,  although  views  on  the 
lnt«pretatlon  oi  this  material  may  be 
presented. 

Depending  on  the  nimiber  of  requ^ts 
tot  opportunity  to  make  oral  presenta- 
tions, the  Select  Committee  may  reduce 
tiin  time  requested  for  any  presentaticm. 
Dae  to  time  limitations,  individuals  and 
organizations  with  common  Interests  are 
urged  to  consolidate  their  presentations. 
Any  interested  person  may,  in  lieu  of  an 
CH*J  presentation,  submit  written  views, 
which  Shan  be  considered  by  the  Select 
C^imlttee.  Three  copies  of  such  written 
viiews  shall  be  addressed  to  the  Select 
Committee  at  the  address  noted  above, 
aad  must  be  postmarked  not  later  than 
10  days  prior  to  the  scheduled  date  of 
the  hearing.  A  copy  of  any  written  views 
shall  be  sent  to  the  Hearmg  Clerk,  Food 
a«d  Drug  Administration,  and  shall  be 
placed  on  public  display  in  that  ofllce. 

lA  public  hearing  will  be  presided  over 
by  a  member  of  the  Select  Committee. 
Hearings  will  be  transcribed  by  a  report- 
ing service,  and  a  transcript  of  each  hear- 
tnig  may  be  purchased  directly  from  the 
reporting  service  and  will  also  be  placed 
on  public  display  In  the  office  of  the 
^eeirlng  Clerk.  PYxxl  and  Drug  Admin- 
istration. 

Dated:  January  13, 1976. 

Sam  D.  Fink, 
Associate  Commissioner  . 
for  Compliance. 

(FB  Doc.7«-i593  FUed  1-21-78; 8: 46  am] 


the  Food  and  Drug  Administration  an- 
noimces  the  renewal  of  the  Qastroln- 
testlnal  Drugs  Advisory  Committee  by 
the  Secretary,  Department  of  Health, 
Education,  and  Welfare,  for  an  addi- 
tional period  of  2  years  beyond  January 
3,  1976. 

Authority  for  this  committee  will  ex- 
pire January  3, 1978,  unless  the  Secretary 
formally  determines  that  continuance  is 
In  the  public  Interest. 

Dated:  January  15, 1976. 

SamIXFinb. 
Associate  CommiaUoner 
for  ComjOkmce. 

[PR  Doc.78-1930  PUed  1-21-76:8:46  am] 


^ASTROUrrESTINAL  DRUGS  ADVISORY 
COMMITTEE 


Pursuant  to  the  Federal  Advisory  Com- 
tilttee  Act  of  October  6,  1972  (Pub.  L.  92- 
4 S3,  86  Stat.  770-776  (5  U.S.C.  App.  I)), 
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[PDA-226-76-6012] 

VITRO  DIAGNOSTIC  PRODUCTS;  INFOR- 
MATION EXCHANGE  AND  SCIENTIHC 
COORDINATION 

Memorandum  of  Understanding  With  the 
Canter  for  Disaase  Control 

Pursant  to  the  notice  published  In  the 
Federal  Register  of  October  3,  1974  (39 
FR  35697),  stating  that  future  memo- 
randa of  understanding  between  the 
Food  and  Drug  Administration  and  fle- 
ers would  be  published  in  the  FtontAL 
Register,  the  Commissioner  of  Pood  and 
Drugs  Issues  the  following  notice: 

The  Center  for  DImmo  Contn)!  and  the 
FVwd  and  Drug  Admlnlstratlcm  have  en- 
tered into  an  Eigreement  ooncemlng  cer- 
tain related  objectives  In  cairying  out 
their  respective  reapwMlMlltles.  The 
agreement,  which  sets  forth  the  working 
arrangements  to  be  followed  or  adcpted 
in  respect  to  in  vitro  diagnostic  product 
information  exchange  and  scientific  co- 
ordlnaticHi,  reads  as  follows: 

MKMOKAITDXnC   OV   UTtSBBSTalfStNO 
BCTWSBf   TBS 

Ckw'mji  fob  Dhmasb  CoinmoL 

AM  isa 

Food  and  Oa,m  AauunarmATioM 

Z.  PurpoM.  This  atiainiiBPt  batwean  tba 
Centw  for  Dl»eM»  CXmtrol  (CDC)  and  tba 
Ptwd  and  Dnig  Admtntattatton  (PDA) ,  both 
agencies  of  the  Deprtmant  otf  Health.  Bdn- 
catlon.  and  WeUare  (DHKW),  PubUc  Health 
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Swvlaa.  haa  bean  eatabUabad^  to  aat  forth 
procedures  to  foster  information  exoitaage 
and  scientific  coaiaMnaMna  baiwaao  the 
agencies  In  their  respective  prorgama  for  in 
yttva  cUagnostte  produsto  and  ItoaBaad-  re- 
l^iriM^  Mid  to  fortbar  deUneata  Uaala  iadb' 
▼Moal  rHpaMUmiUaa  in  tta»  la  vitro  dJa«- 
noatlc  pruittMrt  program. 

II.  BmoHground.  In  vitro  diagnostic  prod- 
ucts are  defined  In  21  CPB  328.3  as  ttloOT 
reagenta.  lartxumantB  and  systems  intended 
for  uaa  In:  4ka  'Itrgf*'^**  o^  dlaeaaa  or  in  the 
III  laiiiiliialfcw  of  tha  stata  at  health  In  order 
to  cure,  mitigate,  treat,  or  prevent  disease 
or  ItB  seqtialae.  The  dcAultluaa  and  other 
pro^sioma  at  U  C9SL  Pact.  33a  ralAtlng  to 
these  prodnats  abalt  pwrnni^  to  this  agree- 
ment. 

The  PDA  ttM  the'  resparaalHUty  for  the 
regulatian  «X  In.  vUro  dlagooatlc  products 
In  inteiatata  commerce  under  the  prorlslona 
of  tba  fMaaat  ■Bad;.  Drug..  mtfCoemetlc  Aat. 
The  PDA  also  haa  tHa  raapanatbUlty  of  assur- 
ing the  quality  of  In  vitro  diagnostic  prod- 
ucts purchased  by  the  Vaterans  Admlnlstra- 
Uon,  the  Oapartaoant  of  Di<ansa  and  DHSWs 
Health.  Sacvlcaa  Administration,  rnctuded  are 
rMi^riti  of  »  biological  origin  that  are  uaed 
to  taat  bloIbgSsal'  products  licensed  pniauant 
to  sactlan  S9l  of  tbe^  Pnbllc  Haaltta  Sarvlaa 
Act  (43  V.9.C.  a«) .  Tfta  CDC  lacunantlj  «i^ 
gaged  in  anttalttw  nalating  ts  th^qnaUtv  of 
Buob  pK^neta  in  oannactian  wltb  Ita  i»' 
sDanattmittM' under  tba  CUnloal  Labaratoriaa 
T  ^  II— irt  Aot  of  Uk67  (CLIA)  (4a  UJS.C. 
3n*>  anebin  adrv*"*''^^^"g  a  oomprehenslve 
.^^tyiTf.!  laboratory  impnjrement  program. 
Each  agency  has  a  leapwiialbHlty  to  con- 
tribute to  the  total  e«POrt  at  tiie  Federal  Oov- 
wmnent  In  Qioaa  aaeaa  in  which  It  haa  rec- 
ognized capability  and  experience. 

TTT  Suimtaitme  o/  Agratm«nt — A,  Gai^erfl. 
The  respoaattSUttee  of.  aaab  agency  are  fur- 
ttac  spaeiflad  In  this  Memorandum  of  Un- 
derstanding. However,  It  would  be  Imprac- 
tical to  anticipate  each  task  or  naad  that 
may  arise  In  a  program  of  this  magnitude, 
scope,  and  complexity.  Also,  the  requirement 
ftjr  InnoratlMi  In  carrying  out  the  In  Tltro 
fliagnnattit  piodtiota  program  makes  it  uucaa 
sKy  Ui  ■iiialgaiiwla  a  wide  variety  of  sclan- 
ffltf.  i«gnlat«KT>  and.  htatoilcal  phlioaoptalaa 
(O.  aacb  aganay  into  ttM  program,  with  mlni- 
muniiduplicatton  of  effort. 

Aa  a.genaral  principle,  the  ln^>lttnentatlon 
or  the  provlstons  of  tills  memorandtun 
should  not  mterffcre  with  the  pKOgrama  a* 
either  agency.  Should  potantiaJ  or  real  oaa- 
fUct  develop,  such  matteia  will  be  further 
discussed  and  resolved  through  the  Inter- 
agency liaison  representatives. 

To  further  the  necessary  communication 
and  ooordlnaUmi  between  the  agencies,  a 
de^gnatad  rayraaentativa  from  the  CDC  will 
be  given  sufficient  advance  notice  for  at- 
tending meettngs  of  PDA  advisory  commlt- 
taaa,  daattflgatton  panala»  i  li^ni  ■linn  sub- 
committal^  er-  other  iiwaMiiBi  that  may 
reasonably  be  deemed  to  have  a  significant 
Impact  acr  tba  claalpi  or  llin*aiiimiTBtlrm  of 
the  program  aa  it  ralataa  ta  tba-CDC.  simi- 
larly, the  CDC  will  notify  a  designated  PDA 
representative  of  aU  meetings  to  which  CDC 
is  a  party  that  Impact  on  the  development 
of  Information  related  to  the  overall  regula- 
tory prgoram  tar  In  vitro  diagnostic  ppod- 
ucta.  Inftrmatlan  exchange  between  the  CDC 
and  PDA  aban  ba  aoeampllitaad  (a)  by  Infoav 
matkm  lamiMla  a»t  raapanaaa  aa  pragTMn 
moili  ifc-tnta.  anA  (b)  by  the  dtarelopaaent 
of  a  llai  oL  tirpaa  ef  infownattwi  to  ba  ap- 
proved by  tba.  Intaragnnry  liaiaon  rapnaenta- 
Uvea.  Purtbar  aapacta  of  the  Infbrmatian 
exchange  are-  deaR  wttb.  In  subeeqtient  parts 
of  the  memorandum. 

B.  Coiaptionca  Tfroip-am:  PDA  haa  tha 
statutory  authority  to  aaaure  that  all  In  vitro 
diagnostic  products  In  Interstate  commerca 


eomply  wttb  tbar  ] 
Pood,  Drug,  and  Cosmetic 
of  the  Public  Health  Servlca  Act,  and  aU 
applicable  regulSitlcma.  TUa  inetwlaa'  rtattu- 
tory  r-tiiTlrTinila  and,  wgalatory  requlre- 
menta  Uk  addition  to  the  regtUatlons  in 
Part  3a»  (21  CF&  3S»4-  Additionally,  con- 
sistent regulatory  policy  must  be  applied, 
'lliei  efui  e,  all  i|uest1oua  regarding  (ba  ooaa- 
pUance  of  a  product  wttb  tbe  aet  or  regnliK 
tlons,  including  afiplicabUltf.  lorladlaUan, 
label  Ifig,  or  performance  limits,  shaiU  be  re- 
ferred to-n>A.  CDC  may  prerMa- information 
and  eoHBBltatkm  to  the  tuduati  y  and  iiser 
.^TT.nr.i»«i»i«.  within  CXX^'a  field,  of  coiape- 
tence  and  In  matters  concerning  evaluations 
of  the  technical  accuracy  of  labeling  state- 
ments or  omissions  based  on  pnxlTict  de- 
velopment or  etaiuatkm  work  done  by  CDC 
and  other  areas  to  be  identified  by  the 
interaganey  llalaon  tapresentatlves. 

Botbima.aaal  CDC  haTe  access  to  a  con- 
si  daaaMa  aaaonnt  of  information  concern- 
ing product  deficiencies  In  the  areas  of 
labeHng-and  product  perf onnance.  nSA  shall 
forward  to  CDC  a  copy  of  each  In  vitro  diag- 
nostic product  problem  report  that  It  re- 
ceives. AddlMeaaBy,  niA  aball  report  to 
CDC  aaob  BB^riataai  aatlan  that  may  re- 
sult In  inipitttta  to  CDC  (raoaUs,  seizures, 
etc.),  as  weir  as  periodically  report  all  regu- 
latory actions  aaat  alcplfieant  voluntary  in- 
dustry corrections.  CDC  shall  review  and 
evaluate  tljls  informatkm  and  provide  n}A 
with  any  inftmaatlon  in  the  poeaaaaian  of 
CDO  that  la  tatatad  ta  tha  t^iorta.  TMa  may 
»»—«»«^»  liiiisiailta  of  indivMuai  predncts  or 
batcbaa^  or  fcnria<a<C'i'  bawd  am.  Its  gaiiaral 
eaparlanoa  wUb  the  produet  olaaa  or  matfa- 
odology.  CDC,  wtthin.  the  Ilmlta  of  ita  avaU- 
ahla  zasouroea.  shall  provide  adentlfic  larlew 
and  evalustton  to  PDA  recaittlng  any  Bueh 
report  when  spaetflcally  requested  to  do  so 
byn»A. 

CDC  haa  asoaaa  to  inftamaitleB  iiigaiilliig 
pdoduct  labaUng  and  paifbnnaoca  tbroogb 
sources  suab  as  Ita  produeC  evatnattcB  pro- 
grama,  proflclapcy  tasting  programs  ratated 
to  Ua  r'^p""T<HtnM^  under  tha  CXJA,  and 
epidemiology  surmillanca  programs.  Ba- 
salts of  CD<ra  evaluation  studies  of  markatad 
IB  Tttro  dlagnoatte  piDdnots  are  lepuitatf  in 
liiiidiaiiiiii  aelatHle  aiaides  or  as  infomia- 

tb»maDu<BBtuien  at  aaataatad  paadaata.  to 
■■■iMTii  aart  tn  thi  nrn 

OSG  xapacta  itlraally  to  tba  maziuf aetuna, 
whathar  or  noa  a  particular  lot  ox  batch  of 
reagent  voluntarily  aulMnlttBd  for  evaluation 
meeta  publldiad  partcmnance  ^aclflcatlons. 
A  coopUatlan,  Bated  by  mantzfacturer;  of  tba 
lotateand  to  aiM,i<i  piirffa  iiMnwa  apaetaaaMa— 
la  MataflHataC  on  a  wawrtMy  bMla,  FIX*  vtn 
ba  atf««aad.atf  tbwaaaapaaleapaittetpatti«ln 
th»  iKitiiiilaij  iffflnt**  iBd  of  tfacoa  lata 
maettng  perfoxaoaaaa  maaifli  allimii.  laUisr~ 
v^^tinn  on  any  lot  oC  product  evaluatad.  by 
CDC  wlU  be  available  to  PDA  upon  ratiuaat. 

CDC  ahaU  Unmadlat^  report  to  FDA  tboae 
proMenaa  tlMt  daarty  lapieaent  a  potanttal 
beaMrd.  Mr  aay  sucb  le^wtta  or  a«un- 
CDC  n»y,  ait  tta  iliaia nHnn,  piurMa 
BecaanwBdatlaB. 
I  laqiMl  iif  mo.  In  thtw  araan  In  -Mrrr 
CDC  h^  -"**«*«*^  aipartJaa  and  adaquata 
reaouroea.  CDC  will  perform  such  product 
evalnatlon  aa  naraiary  to  support  PDA  regu- 
lirtary  reapaaalMiniias.  Thia  will  inaiada, 
where  necesaary,  ts»  propar  protaetfem.  ae- 
riTHintahillty.  and  hartjiitig  of  '">*"^*»'  and  In- 
▼eatigatlonal  ffamplw.  selection  or  develop- 
mant  of  approprlata  testing  pivteoola,  tba 
acquisition  of  appropriate  spedmaiH,  tba 
testing  of  products,  and  preparation  of  a 
final  report  In  a  format  suitable  for  uaa  by 
PDA  In  a  regtUatory  action. 

C.  D«v«lofment  of  product  eias*  standards. 
Tba  n>A.  baaed  on  the  reoommendatlona  at 


od  Ita  aatanttfle  kaoaaladga 

GDC  wllL  adrtaa- FDA  on  tba 

product 


relaaae  mtHtfmma^ 
ot  tba  In 
I  such 
Infor- 
dath  aad  opinion  aauat  ba  obtained 
in  tba  ni^irtaaanim   at  the  derelop- 
t  of  a  product  claaa  standaHl  from  a 
itrum    ot    quauaad.   pasaena    and 


Tb»  CDC  BMy  Bbaa»  laatariala  raiaflng.  to 
tbs  tet»T»t<**a  baste  for  a  produat  claaa  stand- 
ard with  any  appropriate  party.  Any  such 
material  or  rt/w^iiTnontj  shall  ba  clearly 
mmfiroH  OB  eaob.  page  to  prevent  any  mU- 

laaataiiilliig  of  Ita  nature.  Le..  It  la  not  a 

draft  pvadnot  claaa  standard.  Such  InfCtrma- 
tion.  otber  tban  trade  aaetet  or  oonfldentlal 
Inf  OBBatlon,  that  woatd  otTwi  a  Ian  ba  aaempt 
ntiiu  dtadoanre  iiii^lat  tba  ^taadonx  of  Infor- 
mation Act,  must  br  maila  afallabla  to  any 
Interested  party  If  It  has  bean  sharetf-ByCDC 


special  govemmant  eiupla|a».  IVa  VDC  wUl 
advise  PDA  of  the  expoeure  aotf  dMMNHton 
of  a*ah  suab  doaumant. 

T%e  n>A  wUl  prarlda  to  CDC  any  leaaids 
and  documents  neoaaaary  for  the  aSelant 
furtherance  of  this  program.  Doctunants  that 
may  ba  eaampt  ft«»»  piiMle  dlaalaaiBa  m  ac- 
mitdanca  wMb  tba-piw*i*an»o*H»  W«a*tom 
at  mttmamttem  Aet  and  tl  OHT  wrU;  aball 
be  Identified  aa  sodi  by  RM  and  protaeaad 
■•  conflrtantlat  tag  COa  Any  wiqiiaira  for  dla- 

from  the  pubUa  wtt  ba  aaCeaad.  to  FDA. 
Parts  2  and  4  (21  CFB  Parts  2  and  4)  govern 
tb»  rrtaaaa  of  ilniiaiiwiilai  diaftv  of  regola- 

Oaal  wiHia  Mr  tta-  Vm^um  ■bmbb^  Tba 
^UTiBaw  alf  OMga—b-awitiagnla- 

to. 


tlon  for  ooBunent  In  tba  '. 

R.  Interatenew  tUOtm.  Interagency  llalaon 
repreaantattvaa  sBaU  conatat  of 
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NOTICES 


Bent*tlTe  and  one  altem*te  fttun  aftdi  mguaef. 
The  representatives  shall  oonalder  long  tKm 
policy  and  planning  for  the  total  pragimin 
In  relation  to  the  resources  uxd  reaponrtblll- 
ties  of  each  agency.  Additionally,  tbey  aball  be 
the  prlnctpal  focus  t<x  interagancy  problMna 
that  cannot  be  resolved  at  lower  levels.  Tha 
representatives  shall  act  aa  a  focal  point  for 
the  8tlm\ilatlon  and  coordination  of  Informa- 
tion dlasemlnatlon  to  each  agency  on  matter* 
of  mutual  Interee*.  The  repreeentatlvea  ahall 
also  be  responsible  for  ensuring  that  Iteme  of 
partlcTilar  Interest  or  concern  are  placed  on 
the  agenda  for  deliberation.  A  minimum  of 
two  meetings  will  be  held  each  year,  with 
prior  agreement  on  the  agenda.  The  repre- 
sentatives will  be  free  to  include,  as  par- 
ticipants at  meetings,  personnel  from  ttieir 
own  agency,  depending  upcwi  the  agenda 
items,  with  prior  agreement  by  both  agencies. 
Reports  in  the  form  of  minutes  of  Inter- 
agency liaison  representaUvea'  deliberations 
ahall  be  prepared  and  submitted  to  eadi 
agency  for  circulation  and  review  In  at^xt 
to  ensiure  adequate  information  dissemina- 
tion. In  addition,  the  Interagency  liaison 
representativee  shall,  on  a  fiscal  year  basis, 
prepare  and  submit  to  both  agencies  a  formal 
plan  that  identifles  the  specific  activities  of 
both  agencies  related  to  the  development  of 
product  class  standards.  This  plan  shotild  be 
prep<ured  and  submitted  to  the  parent 
agencies  at  least  3  months  prior  to  the  ini- 
tiation of  the  target  fiscal  year.  The  plan 
shall  identify  the  FDA  priorttiee  for  the  de- 
velopment of  product  class  standards  during 
the  forthcoming  fiscal  year,  and  the  involve- 
ment of  CDC,  including  input,  review,  and 
evaluation  requirements.  In  addition.  Mm 
plan  ahall  Include  the  priorities  for  the  de- 
velopment of  the  scientific  basis  for  stand- 
ards, with  CDC  plans  for  accomplishments 
dtirtng  the  target  fiscal  year.  The  submission 
of  the  plan  should  aOso  Identify  those  areas  in 
which  FDA  has  Indicated  a  high-priority 
need  for  the  development  of  a  scientific  basis 
for  a  product  class  standard  and  where  CDC, 
due  to  resource  limitations  or  other  reasons, 
is  not  able  to  respond  the  the  FDA  require- 
ment. The  formal  plan  shall  only  consider 
and  Identify  activities  of  both  agencies  per- 
taining to  the  development  and  promulga- 
tion of  in  vitro  diagnostic  product  class 
standards.  Other  related  activities  of  mutual 
interest  luid  participation  will  be  considered 
on  an  ad  hoc  basis. 

IV.  Nome  and  address  of  participating  ac- 
tivities. Department  of  Health,  Education, 
and  Welfare,  Public  Health  Service,  Center 
for  Dlseaae  Control,  AUanta,  OA  30333. 

Department  of  Health,  Education ,  and  Wel- 
fare, Public  Health  Service,  Pood  and  Dmg 
Administration.  5600  Fishers  Lane,  Bockvllle, 
MD  2086a. 

V.  Liaison  representatives.  For  the  CDC: 
Roelyn  Q.  Robinson,  Pb.D.,  Director,  Bureau 
of  Laboratories. 

Address:  Center  ior  Disease  Control,  Atlanta, 
GA  30333.  Telephone  No.:  (404)  633-3311. 
X3262. 

For  the  FDA:  Elolse  Eavenson,  PhJ}.,  Di- 
rector, Division  of  Diagnostic  Product  Stand- 
ards and  Eteeearch,  Bureau  of  Medical  Devices 
and  Diagnostic  Products. 

Address:  Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockvllle,  MD  20862.  Tele- 
phone No.:    (301)    443-4690. 

VI.  Period  of  agreement.  This  agreement, 
when  aooepted  by  both  parties,  will  be  effec- 
tive from  date  of  signature  through  an  In- 
definite period  and  may  be  modified  or  termi- 
nated by  mutual  consent  of  both  parties 
upou  120  days  advance  written  notice  to  the 
other. 


4»F 


At>pfovd  and  aooepted  for  tbe  Oemter  for 
Dia*as»  Oootnd: 

Dated:  December  81,  197S. 

DAvm  J.  SMirc^,  MJ}.. 

iXrsetor, 
Center  pyr  Diseate  Control. 

)proved  and  accepted  for  the  Food  and 
Dn^  Administration: 

dated:  Decemt>er  18,  1875. 

AuxotDiB  M.  ScHMmr,  M.D., 
Commissioner  of  Food  and  Drugs, 

Effective  date.  This  Memoorandum  of 
Understanding  became  effective  Decem- 
ber 31,  1975. 

l}>ated:  January  15,  1976. 

Sam  D.  F*rNE, 
Associate  Commissioner 
for  CompUaitce. 

PR  Doc. 76-1031  Filed  1-21-76;8:4S  am] 


Offica  of  Education 

4ATI0NAL  ADVISORY  COUNCIL  FOR 
CAREER  EDUCATION 

Public  Meeting 

]lotice  Is  hereby  given,  pursuuit  to 
sedtlon  10(a)  (2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463),  tiiat 
the  meeting  of  the  National  Advisory 
Ccuncil  for  Career  Educatlcm  will  be 
held  on  February  10.  1976,  from  9:00 
a.m.  to  4:00  pjn.,  at  Skyline  Inn,  10 
Eyfe  Street,  SW.,  Washington.  D.C.  20024. 

"^e  National  Advisory  Council  ior 
Cateer  Education  Is  established  under 
section  406  of  the  Education  Amend- 
maata  of  1974,  Pub.  L.  93-380.  (88  Stat. 
SStls&a) .  Tlie  Council  is  directed  to: 

Advise  the  Commissioner  of  Educa- 
tion on  the  implementation  of  section 
401  of  the  Education  Amendments  of 
1974  and  carry  out  such  advisory  func- 
tions as  it  deems  appropriate,  including 
refiewlng  the  operation  of  this  sectl<m 
and  all  othw  programs  of  the  Division 
of  Education  pertaining  to  the  develop- 
ment and  implementation  of  career  edu- 
cation, evaluating  their  effectiveness  in 
mMllng  the  needs  of  career  education 
throughout  the  United  States,  and  in 
dNermlnlng  need  for  further  legislative 
r^nedy  In  order  that  all  citizens  may 
bebeflt  from  the  purposes  of  career  edu- 
cailcm  as  described  in  section  406.  The 
Council  with  the  assistance  of  the  C<»n- 
mlsslaDer  shall  conduct  a  survey  and 
assessment  of  the  current  status  of  ca- 
reer education  programs,  projects,  cur- 
ricula and  materials  in  the  United  States 
ai}d  submit  to  Congress,  not  later  than 
November  1,  1975,  a  report  on  such  sur- 
v^.  The  report  should  include  recom- 
mendations of  the  Council  for  new  legls- 
latl(Hi  designed  to  accomplish  the  poli- 
cies and  purjKwes  set  forth  in  subsections 
(sT)  and  (b)  of  section  406. 

jThe  meeting  of  the  Coimcil  shall  be 
o^n  to  the  public.  The  proposed  agenda 
sludes: 


iiicli 


-llnstall  new  members. 
—Review  current  career  education  legisla- 
tive proposal. 


— 4tatuB  of  tbe  survey  and  aaasMmeat  !•• 

port. 
— guboommlttee  structure. 

Records  shall  be  hevt  of  all  Coimcil 
proceedlngB  (and  shall  be  available  for 
pubUc  Inspection  at  the  Office  of  Ciareer 
Education,  located  In  Room  3100, 7th  and 
D  Streets,  SW.,  Washington,  D.C.  20202) . 

JOHH  Ldidu, 
Deleaote,  National  AOxHsory 
CouncU  for  Career  SducatUm. 

(PR  Doc.78>190O  Filed  1-21-78:8:46  am] 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 

RADIO  TECHNICAL  COMMISSiON  FOR 
AERONAUTICS 

MMung 

Notice  is  heretoy  given  of  a  meeting  of 
the  Radio  Technical  Ckimmlaslcm  for 
Aeronautics  (RTCA)  Special  Ckmrnlttee 
127 — ^Emergmcy  Locator  Transmitters, 
which  Is  being  utlUaed  aa  an  Advisory 
Committee  within  the  meaning  of  the 
Federal  Advisory  Committee  Act,  5  UJ3.C. 
Appendix  I.  It  will  be  held  February  18- 
20, 1976.  in  C^onference  Room  8200,  Nasslf 
Building.  400  Seventh  Stxeet,  SW.,  Wash- 
ington, D.C.  20590.  commencing  at  9:30 
ajn.  Agenda  items  include: 

1.  Report  on  Acoeleratlon  ("O"  Switch) 
Testing. 

*a.  Bevlew  and  Approval  of  Minutes  of 
Meeting  held  November  aO-21, 1978. 

3.  Approval  of  Draft  Minimum  Per- 
formance Standards. 

4.  Review  and  t4>proval  of  Draft  Appendix 
A. 

Meetings  of  Special  C(Hnmittee  127  are 
open  to  the  public,  subject  to  space  lim- 
itations. Subject  to  time  being  available, 
any  member  of  the  public  may  present 
oral  statements  at  the  meeting,  or  may 
submit  writtoi  statemens  to  or  obtain 
additional  information  from  the  RTCA 
Secretariat,  1717  H  Street.  NW.,  Wash- 
ington. D.C.  20006;  (202)  296-0484. 

Issued  in  Washington  on  January  15, 
1976. 

EoGAB  A.  Post. 
Designated  Officer. 

(FB  Doc.76-1877  FUed  1-21-78:8:46  am] 

ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 

RULEMAKING  AND  PUBLIC 
INFORMATION  COMMITTEE 

Nwaunc 

Pursuant  to  the  Federal  Advisory  Com- 
mittee Act  (Pub.  L.  92-463),  notice  Is 
hereby  given  of  a  meeting  of  the  Com- 
mittee on  Rulemaking  and  Public  Infor- 
mation of  the  Admlnlatrattre  Conference 
of  the  United  States,  to  be  hekl  at  10: 00 
ajn.,  February  27,  1976  In  the  offices  of 
the  Administrative  Ctrnfereoce  of  the 
united  Stata,  2120  L  Street.  NW.,  Suite 
500,  Washington.  D.C. 

■me  Committee  will  met  to  consider 
Professor  Aalmow's  study  and  recotn- 
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mendations  cm  the  exenptton  ftom  nde» 
maUng  In  the  AdmlnlstRitlw  Pfoa«JUf» 
Act  for  statements  of  pcdfey  mtfjatep- 
prretlve  rules,  Professor  TamttBaa'a  re- 
vised draft  report  and  recommtmdmUaom 
on  "Publication  oi  Documents  In  tbe 
FtDoua.  Rsoxsmt,"  and  ProfessOT  Bairr 
Boyert  study  on  trade  rearulation  rule- 
making procedures  of  the  FedaTJ  TVade 
Ccwnmission,  as  wen  as  other  Committee 
business. 

Attendance  Is  open  to  the  interested 
public,  but  limited  to  the  spsoe  available. 
Persons  wtahteg  to  attend  ^ouM  notify 
this  office  at  least  one  day  in  advance. 
The  Committee  ChairmEin,  If  he  deons 
it  appropriate,  may  permit  members  of 
the  public  to  present  oral  statements  at 
the  meeting;  any  member  of  the  pidillc 
may  tHe  a  written  statement  with  the 
Committee  before,  during  or  after  the 
moating 

For  furtber  infarmi^.lan  concemlng 
this  Committee  meeting  contact  Emmett 
J.  Gavin.  (20S-354-7020)  Minutes  of  the 
meeting  wUI  be  available  on  request. 

RiCRAKO  K.  BSRQ. 

Executive  Secretary. 
JumuKT  19,  IfTO. 
[ER  Doe.78-100e  FUed  1-21-78:8 :4S  am] 

CIVIL  AERONAUTICS  BOARD 

(Dock0t  IVa   9T0TS   Agreement  C.A3.   38930 
B-1  thraogh  B-6:  Order  Ifb.  7»-l-ia) 

INTERNATIONAL  AIR  TRANSPORT 
ASGOOATION 

Ofdar  Regarding  Waatem  I  lamiiphara 


fBoahs83«M4| 

lUURISI^  ENILHFHIAES  CORF. 
"ORBIS' .  ET  AL. 


Coi  I  ection 

m  FR  Dee.  7fr-6S4.  In  the  issue  for 
MoDdaiy,  Jannaiy  12, 1878.  mate  tbe  f(d- 
lowing  changts: 

L  In  the  tatAe  for  UJS.  Caribbean,  the 
entry  Fan  American:  Qunbination,  Rev- 
alue gain  under  piopoaed  rates,  the  en- 
try now  reading  202.000.  should  read 
212,0<[. 

2.  Tbe  footnote  at  the  bottom  of  page 
1814*  mmdser  2.  dxanld  resd.  "2.  See  foot- 
note 2  of  the  XLS.  Caribbean  table." 


(Docks*  Bb.  zraTS.  e«a4  OMer  76-1-17) 

INTCRNATIOIUU.  AIR  IKANSVUKF  ASSO- 
CMTION  AND  TRANS  WORLD  AIRUNES, 
INC 


CorraetioB 

In  FR  Doe.  7(M)55,  appeaiUw  sA  page 
18M.  In  ttM  laane  for  Mondagr.  Jamuuv 
13.  1VT9,  make  tbe  ffdiowtec  oerreettaoa 
In  tahia  1  OB  page  1812: 

L  Is  Una  R-3,  tbe  lATA  nymhpr 
should  be  001. 

2.  The  Note  appearing  at  tlie  bottom 
of  tbe  taUaabouM  amMc  dlieetly  under 

entry  IWC 

3.  Ih  entry  R-13  tbe  AppUcatkm  nom- 
bers  should  read:  1;  2;  3;  ^:  2/3:  3/1; 
1/2/3. 


OofTsetiait 

In  m  Doe.  7ft-lfil0  appaartng  on  paoa 
2667  in  tbe  issoe  of  Monday.  January  IS. 
Ift76  tbe  addreaa  given  for  the  haaxlns 
was  Ineorzeel.  In  the  second  paragn^ih 
the  ninth  line  should  read;  "Room  B, 
Universal  Building  North.  1875". 


COMMONWEALTH  OF  PUERTO  RfCO 

Notice  is  hereby  given  that  a  presen- 
tstien  wiO  be  made  by  tbe  Common- 
w««ltb  of  Puerto  Rleo  am  Fetmiary  4, 
1978,  at  3:00  pjn.  (local  time) .  In  Room 
ion.  Universal  Bcdldteg.  1825  Cooneeti- 
cut  Avenue,  NW..  Washington,  D.C..  on 
tbe  present  status  of  Mainland-Puerto 
Rloo  ah*  transportaticm  and  its  impact 
on  tbe  Puerto  Bioo  econnmy. 

Dated  at  Washington,  D.C.  Jan- 
uary 19, 1976. 

[seal]  Eswih  2L  Holland, 

Secretary. 

[FBDae.76-ia86  FBad  1-21-76:8:46  am] 


(Doctot  Ho.  34812] 
U.S.-CAYMAN  ISLANDS  SERVICE  CASE 


Notice  is  heretey  given,  pnrsnant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
iaS8.  as  amended,  that  oral  argument  in 
this  proceeding  la  aasignprt  to  be  held 
before  the  Board  on  February  4.  1876,  at 
10:00  aju.  (local  time),  in  Room  1027. 
Unlveisal  wniiritng.  125  Connecticut  Ave- 
nue. NW..  Washington.  D.C. 

Dated  at  Waahington.  D.C.  January 
10, 187V. 

[SXALl  ROBIXT  L.  PASK. 

Chief  Admiaistrative  Lam  Jxtdge. 
(VKDocn-iaaa  FUstt  t-31-78:a:4a  ami 

aVIL  SERVICE  COMMISSION 


FCDCRAL  LMFLOYUQ  MT  COUNCIL 

Meeting 

Jakuart  19, 1976. 

Pursuant  to  sackioa  10(a)  (2J  of  tba 
Ptahral  Adsiaary  Coomtttoe  Aet..  PubUo 
Lnv  n-48a;  natica  is  hereby  gtven  tbat 
tbe  Federal  Bknployees  Pay  Council  wlB 
meet  at  2:00  pjn.  an  Wednesday,  Feb- 
ruary It.  urro.  TBds  meeting  wfU  be  held 
in  roooi  5832  at  the.  UJS.  ClvU  Service 
CommkaiOB  w.rfMi«g^  laoo  s.  street, 
NW.,  and  will  oes^at  OL  continued  die- 
euaalssis  on  ftatore  conmwrafattity  acljast- 
ments  for  the  statotorr  pay  .ayste—  o^ 
tbe  nderal  ODremment.  which  are  de- 
flbed  In  section  5301  of  title  5,  United 
StateaCoda. 

TbaGtaulnnan  of  the  U.a.  Civil  i 

of  dalBrmbmtlDnB  under  aectlMi  IWdy 
of  tbe  FWend  Advlsary  Conmiittee  Act 
as  to  whetho'  or  not  meetings  of  tbe 
Fedo^  Bmidoyees  Pay  Council  shall  be 


opea  tu  tbe  putattc  Be  baa  (tetaRBlued 
that  tkis  meatiiw  will  eanslsfe  «d  ex- 
nhany  of  optelaaa  and  tefoimatkm 
wlikdw  If  wrtttao,  would  faU  wttbis  ex- 
wnpMona  (2»  or  (6)  a«  5  U.ac.  56a(b) . 
llunfbre,  tbls  meeting  wift  nat  be  open 
to  tbe  pBtalic. 

FEHTthe  Presidents  Agent. 

RiCBAaB  H.  Hau.. 
Advisory  Commtttee  Mantmtment 
Officer  for  the  PretideKts  AgenL 

[ra  006.76-1970  FIlMi  l-ai-7V:8:46  ■■•) 

COMMODITY  FUTURES  TRADING 
COMMISSION 

DEUYERV  ON  COMMOOITY  FUTWtfS 


NoUca  of  PubUc  Hearing 

Commendus  at  10  ajn.  on  lliuraday, 
Febcnazy  1*.  19f»,  and  Fridav.  Fabni- 
oiy  30.  1078,  tbe  Oomnaodtty  FOtares 
TrmOiDa  CoaaMtetoB  ("CoamilaBlaa") 
wffl  reeebre  otal  waai.  wrtttao  tastbnoey 
from  ln>e»eatad  paTsnns  ooBeacning  the 
ustalilbhnwmt  at  <biUwiy  palnte  en  con- 
inodtty  ftttnrea  ooBtoasta.  At  that  hew- 
ifig  tbe  fv«nr«»t««««n  ifffi  hc  saatrlno  oam- 
mmt  IB  an  attempt  tetecmotate  8enac»l 
poUey  for  tbe  Ooan^ailon:  witti  resvact 
to  delivery  pataHa  and  laeattaaat  price 
dUftinannaia  tor  com— aditr  futursa  aon- 

pt^  In  tbaitbandnv  wixleb  wAlbabekl 
at:  Plaaa  IBn  (Wanawiy  Weak  BaUroam) , 
45tb   and  Main  Straeta.  Ifnnaaa  City, 


BacfcfirroKnd. 

Saotten  200  of  tbe  Conmodltar  Futures 
Tfadtaig  COBunlHlen  Act  of  1874  CXrrc 
Act")  added  S  5a(10)  to  the  Cowmadtty 
Badumge  Act  ("Act'') .' 


>SactUm  Sa(ia)  yiutldea  tb»r  eeeb  oon- 
ttaet  aarkat^  aball : 

.  .  .  pansSt  tfcs  aniTTy  oT —y  cenmadtty, 
on  oontxMta  o€  Mia  tti—ar  ISar  mtun  dail- 
VOT7.  of  soek  9wl»  or  BMtm.  ■*  sntk  w^lnX 
or  points  and  at  sueta  qoaU^  and  laoatlonal 
price  dlltezwitlala  aa  will  tand  to  pravant  or 
rf<T».iTiiMt»  prtoo  nxan^ralatlon.  nnrtst  conges- 
tion, or  tta*  aliiMaiiial   morcneB*  of  socb 

ta'*>«t>*«< 
znazket  pnaantttm^  trnjlwrnyot  say  ■■■!■■  rtlty 
on  oontracta  ot  aala  tliar«of  for  futura  detl- 
yery,  do  not  aooooopUah  tba  obJauUiea  at  this 


mining  tba  location  and  numbar  at  aucb 
deUrery  point  or  potnts. 
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Section  5a  (10)  requires  each  contract 
maiket  to  permit  delivery  on,  and  es- 
tablish locatlonal  price  differentials  for. 
futures  contracts  traded  on  contract 
markets  in  a  manner  "as  will  tend  to  pre- 
vent or  diminish  price  manipulation, 
market  congestion,  or  the  abnormal 
movement  of  such  commodity  in  inter- 
state commerce."  This  requirement  rests 
initially  with  contract  markets. 

n  a  contract  market,  however,  fails 
to  enact  rules  which  "accomplish  the 
objectives"  of  section  5a(10),  the  Com- 
mission, after  notice  and  opportunity  for 
a  hearing,  may  on  its  own  initiative  re- 
quire the  contract  market  to  enact  such 
rules  as  are  necessary  to  accomplish  the 
objectives  of  section  SadO).  Thus,  sec- 
tion 5a  (10)  gives  the  Commission  plenary 
authority  over  the  designation  of  delivery 
points  and  locational  price  differentials 
on  commodity  futures  cMitracts. 

The  Commission  is  seeking  comment  in 
an  attempt  to  formulate  Commission 
policy  to  be  used  in  evaluating  contract 
market  delivery  points  and  locational 
price  differentials  in  terms  of  section  5a 
(10  >  and  other  relevant  sections  of  the 
Act.'  The  Commission  also  seeks  c<Mn- 
ment  on  what  poUcy.  if  any,  should  be 
developed  for  prescribing  alternative  de- 
livery points  or  locational  price  differen- 
tials under  section  SadO).  Since  the 
delivery  point  issue  is  more  significant  in 
commodities  with  higher  relaUve  costs  of 
transportation  and/  or  those  commodities 
with  distinct  geographic  markets,  the 
CMnmlssiwi  Is  particularly  interested  in 
comments  respecting  the  food  and  timber 
commodities. 

A  list  of  matters  on  which  the  Com- 
mission Is  seeking  comment  includes  the 
following: 

1.  The  criteria  which  should  be  used 
to  evaluate  the  desirability  of  a  particu- 
lar delivery  point  or  set  of  delivery  points 
for  the  purposes  of  reducing  potental 
market  congestion,  manipulation,  and 
abnormal  movements  of  commodities  in 
interstate  commerce. 

2.  The  manner  in  which  the  locational 
price  differentials  between  multiple  de- 
livery points  should  be  established  to 
prevent  market  congestion,  manipula- 
tion and  abnormal  movements  of  com- 
modities In  Interstate  commerce. 
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3.  The  use  of  multl^de  delivery  points 
to  c  rcumvent  the  market  wmgeetlon  and 
manipulation  which  may  occur  when  a 
terminal  market  of  declining  commercial 
importance  Is  employed  as  the  sole  deliv- 
ery location  on  a  contract  market,  and 
the  criteria  for  choosing  additional  or 
alternative  ddivery  locations. 

4,  Whether  an  increase  In  the  nvunber 
of  c  elivery  points  for  a  contract,  for  the 
purx)ses  of  reducing  the  potential  for 
manipulation  and  congestion,  will  in 
some  other  manner  reduce  the  utility 
of  the  contract  for  price  basing  or 
hedjing. 

Persons  interested  in  participating  in 
thelcommission's  hearing  should  contact 
£>e4nis  Avery,  Commodity  Futures  Trad- 
ing Commission,  1120  Connecticut  Ave- 
nue, N.W.,  Washington,  D.C.,  20036, 
(20!)  254-6289.  before  February  13.  1976. 
In  idditlon.  persons  wishing  to  appear 
at  tie  Commission's  hearing  should  for- 
wai  d  a  copy  of  their  proposed  testimony 
to  Mr.  Avery  by  February  16,  1976.  Oral 
presentations  will  be  limited  to  15  mln- 
nuKs;  the  Commission  and  Its  staff  may 
qu«tion  commentators  at  the  conclusion 
of  vieir  prepared  testimony. 

Wn-LIAM  T.  Bagley, 
Chairman.  Commodity 
Futures  Trading  Commission. 

ited:  January  16. 1976. 
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DllilM    TRADING    BY    FLOOR     BROKERS 

shd   futures   commission    mer- 
;hants 

Determination  on  Dual  Trading  and  Notice 
of  Public  Hearing 

3n  December  12,  1975.  the  Commodity 
jtures  Trading  Commission  ( 'Commis- 
')  announced  that  it  was  proposing 
adopt  by  January  21.  1976,  regulations 
would  require  all  contract  markets 
wish  to  continue  to  permit  dual 
ing  by  floor  brokers  and  futures 
cotnmission  merchants  after  June  30, 
1976,  to  adopt,  and  obtain  Commission 
approval  of,  certain  rules  to  regulate 
ditl  trading.'  Public  comment  was 
sought  on  the  Commission's  proposed 
regulations  with  the  cwnment  period 
ending  on  January  12.  1976.=  In  response 


*  While  section  58(10)  greatly  Increased  the 
authority  of  the  Commission  over  the  des- 
ignation of  delivery  points  and  locational 
price  dlflerenUals,  the  Act  has  many  other 
provisions  governing  delivery.  In  that  con- 
nection, section  5(a)  of  the  Act  provides  that 
the  Commission  shall  designate  a  board  of 
trade  as  a  contract  market  "when,  and  only 
when,"  a  board  of  trade  Is  located  at  a  termi- 
nal market  or  If  not  so  located,  when  such 
boeu-d  of  trade  provides  for  the  deUvery  of 
commodities  at  a  delivery  point  or  points 
upon  terms  and  conditions  approved  by  the 
Commission. 

Also,  section  5(d)  provides  that  a  board  of 
trade  shall  be  designated  as  a  contract 
market  only  when  such  contract  market 
"provides  for  the  prevention  of  manipulation 
of  prices  and  the  cornering  of  any  commodity 
by  the  dealers  or  operators  upon  such  board." 
The  Commission  believes  that  section  5(d) 
Impacts  signlflcantly  upon  the  delivery  point 
quesUoD.  See  also  sections  5a(12)  and  8ft(7). 


1  See  40  P.R.  68660  (December  18,  1975).  In 
thit  release  the  Commission  set  forth  some 
of  [the  background  of  the  dual  trading  con- 
troversy and  described  the  TviXee  being  pro- 
posed. The  Commission's  release  noted  that 
ce-taln  of  the  rules  proposed  were  "a  codifi- 
cation of  principles  of  agency  law"  and  that 
ce-taln  of  the  activities  proscribed  by  the 
prsposed  niles  were  presently  "violations  of 
the  (Commodity  Exchange]  Act  and  the  reg- 
ulations Issued  thereunder." 

'  The  Commission's  release  also  proposed  a 
regulations  that  would: 

.  ban  dual  trading  by  floor  brokers  after 
Jsnuary  16,  1977,  on  any  contract  market 
tl:  at  has  not  submitted  to  that  date  a  plan 
wilch  provides  for  the  development  of  a 
nithod  for  recording  to  permit  reconstruc- 
tlDn  of  the  sequence  of  futures  transactions 
executed  on  the  contract  market.  Further- 
more) this  proposed  regulation  would  pro- 
fa  bit  dual  trading  by  floor  brokers  on  a  con- 


to  the  Commission's  release,  comments 
were  received,  some  of  which  requested 
an  opportunl^  tor  an  oral  bearing.  The 
Commission  has  determined  to  hold  an 
oral  hearing. 

Paragraplis  (1)  and  (2)  of  section  4i 
of   the   Commodity   Exchange  Act,   as 
amended  ("Act"),  7  U.S.C.  5  6j  (1)  and 
(2) ,  direct  the  Commission  to  determine 
whether  the  practice  generally  known  as 
dual  trading  may  continue;  that  Is  (1) 
whether   floor   brokers   may   trade   for 
their  own  account  or  any  account  in 
which  they  have  trading  discretion  and 
also  execute  a  customer's  order  for  com- 
modity    futures     contracts     and     (2) 
whether  futures  commission  merchants 
may  trade  for  their  own  accoimt  or  any 
proprietary  account.  Section  4j  further 
states  that  if  the  Commisslrai  decides  to 
permit  dual  trading,  it  shall  determine 
the  terms,  conditions  and  circumstances 
under  which  dual  trading  may  occur.  The 
section  also  provides  that  the  Commis- 
sion shall,  at  a  minimum,  consider  the 
effect  on  liquidity  of  the  market  place  in 
any  determination  it  shall  make  and  that 
the  Commission  may  make  separate  de- 
terminations    for     different     contract 
markets,  i.e.,  on  a  pit-by-pit  basis. 

As  a  result  of  the  Commission's  review 
of  the  comments  received  in  response  to 
its  earlier  annoimcement,  and  the  Com- 
mission's own  Independent  considera- 
tion, the  Commission  has  determined  to 
permit  dual  trading  to  continue  on  con- 
tract marlcets  for  the  present  and  to 
adopt  regulations  which  will  require 
contract  markets  to  adopt  adequate  and 
enforceable  rules  to  prevwit  the  possible 
conflict  of  Interest  which  is  Inherent  in 
dual  trading.  As  noted,  the  Commission 
on  December  12,  1975.  proposed  regula- 
tions which  would  require  the  adoption 
of  such  rules  by  contract  markets.  While 
the  Commission  has  determined  that  It 
will  adopt  regulations  in  this  area,  the 
Commission  believes  that  many  of  the 
comments  received  raise  Issues  which  re- 
quire further  exploration.  TTierefore,  the 
Commission  has  determined  that  an  oral 
hearing  on  the  regulations,  including  en- 
forcement procedures,  proposed  on  De- 
cember 12,  1975,  in  particular,  and  on 
the  matter  of  dual  trading,  in  general, 
would  be  of  value  before  regulations  in 
this  area  are  adopted.^  Since  the  Com- 
mission's power  to  regulate,  or  ban,  dual 
trading  imder  section  4J  of  the  Act,  7 
US.C.  6j,  Is  cmgoing,  the  Commission's 
initial  determination,  announced  today, 
to  permit  dual  trading  and  any  subse- 
quent determinaUons,  tocludlng  the 
adoption  of  regulations  In  this  area,  will 
be  continually  reviewed  in  order  to  de- 
termine their  effectiveness. 


tract  market  after  AprU  17,  1977,  or  such 
later  date  as  the  Commission  may  determine 
in  connection  with  a  particular  plan,  unless 
a  plan  of  that  contract  market  for  recording 
to  permit  reconstruction  of  the  sequence  of 
futures  transactions  has  been  declared  effec- 
tive by  the  Commission. 

«Cme  commentator  has  suggested  that  an 
oral  hearing  la  mandatory  wltH  respwjt  to  th» 
proposed  rules.  Such  a  requJremwit  Is  not 
contained  In  either  the  Commodity  Exchange 
Act  or  other  federal  law. 
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The  Commission's  oral  hearing  will 
commence  at  10:00  ajn.  on  March  15, 
1976,  in  Washington,  D.C.  at  a  location 
to  be  announced.  The  Commission  will 
receive  oral  and  written  testimony  from 
interested  persons  concerning  dual  trad- 
ing by  floor  brokfers  and  futures  ctanmis- 
sion  merchants.  Although  the  Commis- 
sion has  determined  to  permit  dual 
trading,  subject  to  regulations  to  be 
pranulgated.  the  CcHnmission.  exercising 
its  ongoing  powers  under  S  4J  of  the  Act. 
is  interested  in  testimony  from  those  who 
beUeve  that  dual  trading  should  be 
banned  or  severely  restricted.*  The  Com- 
mission also  seeks  specific  comment  on 
the  rules  proponed  on  December  12,  1975. 
40  PR  58660  (December  18,  1975).  The 
Commission  is  particularly  interested  In 
specific  factual  data  from  both  pro- 
ponents and  opponents  of  dual  trading. 
It  Is  contended,  for  Instance,  that  dual 
trading  promotes  liqulcUty.  The  Commis- 
sion seeks  factual  data  supporting  this 
contention.  Purthermore,  the  Commis- 
sion seeks  comment  on  how  regulatory 
standards  can  be  enforced  without  some 
method  of  reconstructing  the  sequwice 
of  transactions. 

Persons  interested  in  presenting  testi- 
mony at  the  Commission's  hearing 
should  contact  Ms.  Jane  Stuckey,  Direc- 
tor, Office  of  the  Secretariat,  Commodity 
Putures  Trading  Commission,  1120  Con- 
necticut Avenue  NW.,  Washington.  D.C. 
20036.  (202)  254-6314,  brfore  March  1, 
1976.  In  addition,  persons  wishing  to  pre- 
sent testimmiy  at  the  Commission  hear- 
ing should  forward  a  oopy  of  tbeir  pro- 
posed testimony  to  Jane  Stuckey  by 
March  8,  1976.  Oral  presentations  will  be 
limited  to  30  minutes  and  the  Commis- 
sion and  its  staff  may  question  OMn- 
mentators  at  the  conclusion  of  their 
pr^;>ared  testimony.  Comments  received 
in  response  to  the  Commission's  Decem- 
b«"  12th  annoimcement  will  be  made  part 
of  this  rule  making  proceeding. 

Dated:  January  20,  1976. 

WlLLUK  T.  Baglet. 
Chairman,  Commodity  Futures 

Tradinff  CoTtimisiion. 

|FB  Doc.76-2083  Piled  l-21-76;8:46  am) 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

PRODUCT  safety  ADVISORY  COUNCIL 


Notice  is  givm  that  a  meeting  of  the 
Product  Safety  Advlso(ry  Coimcil  will  be 
held  on  Toesday,  Peiiruary  3. 1976  (9  ajn. 
to  6  pjn.)  and  Wednesday,  Pebruary  4, 
1976  (9  a.m.  to  4  pjn.)  in  the  6th  Flow 
Conference  Room,  1750  K  Street  NW., 
Washington,  D.G. 

The  Advisory  Council  has  been  estab- 
lished pursuant  to  section  28  of  the  Con- 
sumer Product  Safety  Act  (Pub.  K  92- 
573,  8«  Stat.  1230;  16  UB.C.  2077).  Itie 


*Btiwtni  ooounentatots  propooed,  through 
wrlttan  submlMl<»i.  that  iaal  trading  b« 
banned. 


Act  provides  that  the  Commission  may 
consult  with  the  Council  before  prescrib- 
ing a  consume-  product  safety  rale  or 
taking  other  action  imder  the  Act. 

The'agenda  tt«  this  meeting  will  in- 
clude on  Pebruary  3,  1976,  from  9  ajn.  to 
Noon  an  orientation  session  for  new 
members  and  election  of  a  Co-Chairper- 
son. The  afternoon  of  Pebruary  3.  be- 
ginning at  1  pjn.  and  continuing  imtU 
6  p.m.,  will  be  devoted  to  meettngs  of 
individual  subcommittees  on  the  follow- 
ing subjects:  (1)  Educaticm  and  Infor- 
mation, (2)  State  Relations  and  Legisla- 
tion, (3)  E:nfDrcemsnt  and  Surveillance ; 
(4)  Standards,  and  (5)  Bans  and  Recalls. 

The  agenda  for  Pebniary  4,  1976,  will 
include  subcommittee  reports  to  the  full 
Council,  followed  by  discussion  of  policy 
issues  relating  to  (1)  the  export  of  prod- 
ucts which  present  a  substantial  product 
hazard  under  section  15  of  the  Consiuner 
Product  Safety  Act,  and  (2)  consumer 
considerations  with  respect  to  govern- 
ment regulations;  Le.,  "how  safe  is  safe 
enough".  On  Wednesday,  the  Council  will 
also  be  briefed  by  staff  on  two  consumer 
product  safety  standards  which  the 
Commission  will  soon  propose,  dealing 
with  architectural  glazing  material  and 
bookmatches. 

Persons  wishing  to  make  oral  or  writ- 
ten presentations  to  the  Committee, 
should  notify  the  Secretary  of  the  Con- 
siuner Product  Safety  Commission  at 
least  five  days  in  advance  of  the  meeting. 
The  meeting  Is  open  to  the  public,  how- 
ever, space  Is  limited.  Porther  informa- 
tion concerning  this  meeting  and  final 
agenda  may  be  obtained  from  the  Office 
of  the  Secretary,  Consumer  Product 
Safety  Commission,  Washington,  DX:. 
20207,  phone  (202)    634-7700. 

Dated:  January  20,  1976. 

SAD-rz  E.  Dumf, 
Secretary,  Consumer 
Product  Safety  Commission. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[ntli  481-6) 

REGISTRATION  OF  A  PESTICIDE 
PRODUCT 

Considaration  of  Date  tay  the  Administrator 
in  Support  of  an  AppHcation 

The  Envlronmoital  Protection  Agency 
(EPA)  is  respcouible  for  administering 
programs  for  the  regulation  of  pestlddee 
imder  the  Ftdenl  Insecticide,  Punglcide, 
and  RodMiticide  Act  <7  U.S.C.  136  et 
seq.).  TTiis  statute  was  comprehensively 
amended  by  the  Federal  Environmental 
Pesticide  Centred  Act  of  1972  (Pub.  L. 
92-516,  86  Stat.  973,  her^nafter  rrierred 
to  as  the  "1972  FIFEIA").  On  NoveodBer 
28,  1975,  the  Presldoit  signed  into  law 
H.R.  8841  (Pub.  L.  94-140) .  a  bill  wtilch 
am«ided  the  1972  PIPRA  in  a  number 
of  important  respects. 

Among  the  amendments  to  the  1972 
PIFRA  accomplished  by  HJl.  8841  wu 
an  amendment  to  section  3(c)  (1)  (D),  a 
section  which  imposes  imix>rtant  restric- 


tions on  the  Administrator's  considem- 
tlon.  In  support  of  a  reglstrHtkn  an>Uoa' 
tlon,  at  data  pmrlously  submitted  by 
another  apidlcant  for  registraUon.  The 
amendmaits  contained  in  HJl.  8841  were 
effective  immediately  upon  enactment. 
Thus,  all  apidlcations  f(H-  reglstoatlon 
granted  on  or  after  that  date  were  sub- 
ject to  the  provislins  of  section  3(c)  (1) 
(D)  as  ammded  by  HJl.  8841.  As  it  is 
SMiparent  that  CXmgreas  did  not  Intend 
the  amendments  to  section  3(c)  (1)  (D) 
contained  in  HJl.  8841  to  cause  any  in- 
terruption in  the  Agency's  registration 
program,  this  notice  announces  the 
changes  which  the  amendments  have 
aooompllshed  to  the  iwevlously  estab- 
lished procedures  for  implementing  see- 
Uoo  3(c)(1)(D). 

At  the  same  time,  this  notice  an- 
nounces cotaln  other  changes  in  the 
Agency's  section  3(c)(1)(D)  procedures 
which  were  brought  about  by  other 
evrats  which  occurred  prior  to  Novem- 
ber 28,  1975,  the  date  oC  enactment  of 
HJt.  8841.  For  the  most  part,  changes  in 
this  latter  category  were  accomplished 
in  the  rulemaking  proceeding  which  cul- 
minated on  July  S.  1VT6.  with  the  pub- 
lication of  regulations  Impiementlng  sec- 
ti<m  3  of  the  1972  FmtA.  As  is  developed 
more  fully  below,  the  Ageoey  has  been 
following  the  pracUoe  of  communicating 
changes  in  this  lattw  category  to  affected 
amiUcants  for  registration  by  Mtter,  on  a 
case  by  case  basis.  Ihese  changes  are . 
reiterated  in  this  Notice  In  order  to  com- 
municate them  generally  to  all  applicants 
for  registration,  and  to  the  public  at 
large.  It  Is  the  Agency's  hope  that  by  so 
doing  it  will  be  able  to  proceed  with 
future  registration  actions  in  ah  orderly 
and  efficient  manner,  avoiding  delays 
caused  by  repetitious  correspondence 
with  individual  applicants. 

As  Is  also  discussed  more  fully  btiow, 
the  Agency  is  in  the  process  of  develop- 
ing regulations  dealing  oomprehoislv^ 
with  the  many  Issues  raised  by  section 
3(c)(1)(D).  These  regulatloos  will,  of 
course,  Incorpuate  the  changes  fii  section 
3(c)(1)(D)  procedures  aooompUshed  by 
HJl.  8841  and  the  other  erents  which 
preceded  the  enactment  of  HJl.  8M1. 
Another  purpose  swved  by  the  present 
nottee  is  to  Invite  onmment  from  the 
pesticide  industry,  user  groups,  and  the 
puUlc  at  large  concerning  the  content  of 
these  regiilatkms,  and  the  issues  which 
must  be  resolved  prior  to  their  promulga- 
tion. 

I.  Bacjfcgronfid.  Section  3(c)(1)(D)  of 
the  1972  PIFflA  provided  that  each  ap- 
plicant for  registration  shall  file : 

If  rw|iiMt«d  by  tlM  Administrator,  a  ruU 
dcBorlpitloo  of  til*  t«aU  rmaA»  tmA  tb*  r««ulta 
thanot  upon  whloh  the  oUtas  ai*  b— <d. 
exospt  tbai  data  sabnttted  la  aupport  at 
an  application  alMOl  oa*.  wttlioat  permlwrion 
of  th*  applicant,  b*  consldtrad  by  tb»  Ad- 
mlnlBtrator  In  support  at  any  otber  mppa* 
cation  for  r«glstrmtlon  tmliiw  aadi  otbar 
appUeaat  abaU  taav*  flnt  oOknd  to  pay 
"rgMonable  i  nnnpeii— »rtn  for  producing  tli* 
test  data  to  be  rvUsd  upon  and  ineh  data 
la  not  pcotsoted  flna  dtselosiB*  by  Section 
10(b).  If  fbe  partlM  oaano*  agrm  on  tb» 
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amoxint  *nd  n>«tho<l  of  payment.  tti»  AA- 
nilnlstT»tor  Mb»iX  m*ke  aueh  dtTiwtwttwi 
and  m»y  ttx  «»cli  otb«r  t«rn»  and  camOltiamM 
M  may  b«  r— »nn«hlw  xtnOer  Ui«  dnmar 
8t*iicea.  Tbe  AOmlniatra  tor's  det«nnln»Uon 
sball  be  made  on  the  record  after  notlca  and 
opportunity  for  hearing  If  the  owner  <rf  the 
test  data  does  not  agree  w4tl»  eald  determl- 
Mktlon.  he  may,  within  thirty  days,  taka  an 
appeal  to  tbe  federal  district  court  for  the 
diitetct  in  which  be  r«Hdea  wltJa  respect  to 
either  the  amount  of  the  payment  or  tbe 
terms  of  payment,  or  both.  In  no  event  ahaU 
the  amount  of  payment  determined  by  the 
cotirt  be  lees  than  that  determined  by  the 
Administrator. 


On  November  19.  1913,  EPA  partially 
implemented     •ection     3(c)(1)(D)     by 
publishing  in  the  Pidhul  lUaam.  (38 
FR  31862)  a  document  entitled:  "Con- 
sideration of  Data  by  the  Administrator 
in    Support    of    Applications:    Interim 
PoUcy"     (hereinafter    "Interim    Policy 
Statement") .  The  Interim  Policy  State- 
ment Implemeited  the  portion  of  sec- 
tion 3(c)  (1)  (D)  which  limits  considera- 
tion by  the  Administrator  of  data  sub- 
mitted in  support  of  a  previous  appli- 
cation, but  it  did  not  Implement  the 
portion   concerning    determinations   by 
the  Administrator  of  the  amount  and 
method  of  compensation.  The  Interim 
Policy  Statement  established  the  follow- 
ing   procedures:    each    appUcatioii    for 
registratloD   submitted   to   EPA  on   or 
after  November  19,  1973,  must  contain 
an  express  written  offer  to  pay  reason- 
able compensation  for  the  use  of  test 
data  submitted  to  the  Agency  in  sup- 
port of  an  application  for  registration 
for  the  first  time  on  or  after  October  21, 
1972    (the   effective   date   of   the    1972 
PIPRA).  I^irther,   each   applicant  was 
required,  by  paragraph  2.  to  either:  (a) 
submit  all  reqiilred  supporting  data;  (b) 
refer  to  other   readily    available   data, 
either  in  other  applications  or  the  open 
literature;  or  (c)  request  that  registra- 
tion proceed  "on  the  basis  of  use  pat- 
terns. efScacy  and  safety  previously  es- 
tablished imder  FIFRA."  Upon  receipt 
of  an  application,  notice  of  ttie  applica- 
tion was  to  be  published  in  the  Federal 
RxcisTKK.  The  Interim  Policy  Statement 
prescribed  a  form  and  procedure   for 
filing    claims   for   cofnpensation.    If    a 
claim  was  filed  against  an  application 
proceeding    under    paragraph    2(a)     or 
2(b) .  the  application  would  nonetheless 
be  processed  without  delay  and  deter- 
mination of  any  claims  for  compensa- 
tion   would    be    deferred.    Applications 
proceeding  under  paragraph  2(c)  were 
not  to  be  processed  for  60  days  following 
Federal  Register  publication  of  notice 
of  the  application.  If  no  claim  was  re- 
ceived within  the  60   day   period,   the 
supplication  would  be  processed.   How- 
ever, if  a  claim  was  received  within  that 
period,  the  applicant  would  be  notified 
and  was  required  to  elect  one  of  three 
opticuis:   (1)   to  submit  a  revised  appli- 
cation under  2(a)  or  2(b) ;  (2)  to  con- 
cede that  his  application  relied  upon 
the  data  on  which  the  claim  was  based, 
tuiri   to  request  that  EIPA  process  the 
application  cm  ttvat  basis;  or  (3)   re- 
quest EPA  approval  to  continue  under 
a<c)    without  reliance  on  the  data  on 
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wlilch  the  claim  «••  baaed,  but  rely^ig 
IniteMl  CD  oIlMr  date  spedlled  by  the 
ap  7lle«it.  Wben  the  nupUaaat  hMl  a»- 
le<«ed  hte  optlao.  EPA  wotid  remme 
the  proteaatDg  of  the  applteattwn  on  t2ie 
basis  selected.  Clalins  flted  acalnet  Xc) 
aptilicaCions  were  set  askle  for  adjudlca- 
tldD  at  a  lata'  time,  as  was  the  case  with 
ciailms  fUed  against  elOier  2(a)  or  2(b) 
ai¥>ttcatloaas. 

XL  Enactment  of  HH.  aS41.  Changs 
to  Agency  policy  and  procedure  with  re- 
spect to  section  3(e)  (1)  (D)  were  accom- 
plkhetl  by  the  Congresa  through  enactr 
mfnt  of  HR.  88A1.  Section  12  of  that  WU 
aiyended  section  3(c)  (1)  (D)  of  the  1972 
P^RIA  to  read  as  foUows: 


ID)   If  r«que«t«(d  by  the  Administrator,  a 
t\4\  description  of  the  tests  made  and  the 
r«4alts  thereof  upon   which  tbe  claims  are 
b^ed.  except  that  data  submitted  on  or  after 
Jomrtary  I.  i970,  in  support  of  an  appllcaUon. 
ahaU  not,  without  permiaslon  of  the  appli- 
cant, be  considered  by  the  Administrator  In 
si<)port  of  any  other  application  for  registra- 
tion unless  such  other  aOT)lIcant  shall  have 
flifct  offered  to  pay  reasonable  compensation 
for  producing  the  teat  data  to  be  relied  upon 
aitd  such  data  is  not  protected  from  dlsclo- 
swe  by  section  10(b) .  TJiU  provision  with  re- 
grtrd  to  eompenaatton  for  producing  the  Uit 
d<\ta  to  he  relied  upon  $h.all  apply  vath.  re- 
sist to  ail  applications  for  registration  or 
r^egiatration  submitted  on  or  after  Octo- 
b^r  21,  197Z.  If  the  parties  cannot  agree  on 
tije   amount  and  method  of  payment,   the 
A#mlnl8trator  shall   make   such   determlna- 
tltm  and  may  fix  sticb  other  terms  and  condl- 
tibns  as  may  be  reasonable  under  the  elr- 
ctimstanose.  "Vbm  AdmlnlBteator*B  determina- 
tion shall  be  made  on  the  record  after  notice 
aa<l  opportunity  for  hearing.  If  either  party 
does  not  agree  with  said  determination,  be 
n|ay,  within  thirty  days,  take  an  appeal  to 
le  Federal  district  court  for  the  district  in 
ch  he  resides  with  reepect  to  either  the 
„>unt  of  the  payment  or  the  twms  at  pay- 
lent.  or  both.  Registration  shall  not  b«  de- 
u4yed  pending  ttte  determination  of  reason- 
able compen»at1on  ftetipeca  the  applicants,  by 
t^e    Adminiatrator  or   by   the   court.    (New 
language  Is  In  Italic.) 

'these  amfndmoits  make  the  following 
stibstantive  chsoxges  In  previous  lam  and 
practice  with  respect  to  the  section: 
1.  Data  previously  submitted  to  the 
rency  on  or  after  January  1,  1970,  Is 
bject   to   section    3Cc)(l)(D)    rather 
lan  only  data  previously  submitted  to 
le  Agency  on  or  after  October  21,  1972. 
,  2.  TiM  provisions  of  section  3(c)(1) 
<D)  apply  to  all  applications  for  regis- 
Iratioii  submitted  to  the  Agency  on  or 
4fter  October  21,  1972.  rather  than  only 
ihoee    applications    sulxnitted    to    the 
^^gency  oo  or  after  November  19.  1973. 
tliik}.  any  aiH>Ucation  still  pending  be- 
fore the  Agency  which  was  submitted 
(Jter  October  21, 1972.  but  before  Novem- 
ber 19,  1973.  l8  now  subject  to  section 

5(c)  (IXD).  ^   ^  , 

3.  Tbe  Admlnlstr&tor  cannot  delay 
tegistratioQ  of  a  pesticide  pending  ttie 
reeotutkm  of  a  claim  for  compenaation. 
[  4.  Ail  parties  to  the  Administrator's 
determination  on  reasonable  oompensa- 
tk>n  are  now  given  the  same  appelate 
rtghtB  to  the  courte.  Prerlously,  only  the 
owner  of  tbe  test  data  could  appeal  to  a 
Federal  district  court,  and  the  amount 


of  payment  determined  fay  Oie  eoort 
could  nai  be  leaa  than  tbikt  detamJaad 
tjy  ttieAdmJi^strator. 

TTT  ProaMbipatfoM  of  Nem  Jteg»kMont 
cmtheReaiMtnMomoiPtaUeiieProdiieU. 
On  July  3,  ivn,  te  aecordaace  with  aee- 
tion  3  of  the  FTPBA,  a*  amended,  the 
Agency    pubMshed   logulatlona   on   the 
rcctotratkm.  renglstratlaB  and  classlfl- 
catiom  of  pestteidas  (46  V^  28242) .  T^eBe 
reculatlons  became  eftective  on  August  4, 
1975,  and  apply  to  aU  appttcattons  for 
raslstcation  eitfaer  first  submitted,  or  re- 
submitted, to  the  Agency  after  that  date. 
As  is  more  fully  developed  below,  these 
regulations  dlmlnated  paragraph  2(c)  of 
the   Interim   Pt^tey   StatemflBt  ae   an 
acceptable  method  (d  a^)port  £mr  regis- 
tration applications  subject  to  these  new 
refulaOons.   Since  August  4.   1975,  the 
AffBicy.  in  accordance  with  sections  162.6 
(a)  (5)  of  the  regulations  and  162.46<d) 
of  the  Reglstratloa  QuideUiMS  (40  FR 
41788),  has  issued  notifces  of  defldpncy 
for  BifP"^*^*^*""  subject  to  the  new  regu- 
lations that  were  submtitted  atUlzing  the 
2<o)    method  of  support,  and  has  in- 
structed the  applicant  to  explore  otho- 
methods  of  support  under  the  Interim 
Ptdicy  Statement  that  are  still  vlahle.  Le. 
gutmltting  all  supporting  data  [2(a)  1  or 
specific  references  to  all  supporting  data 
[2(b)  1. 


Under  the  2(c)  method  of  support  an 
applicant  did  not  identify  the  data  upon 
which  he  relied  to  support  his  appUca- 
tton,  but  Instead  requested  that  registra- 
tion proceed  "on  the  basis  of  use  pat- 
terns, efiBcacy  and  sa^fety  previouaty  es- 
tablished under  the  FIlntA."  Tbe  new 
regulations  clearly  place  the  burden  on 
the  appUcant  to  substantiate  all  claims 
made  for  the  pesticide  and  to  dennn- 
strate  that  it  wm  perform  its  Intended 
function  wtthoot  oauslns  unreasonable 
adverse  effects  on  man  or  the  esviron- 
ment  (see  sees.  18a.6(b) ,  182.7(d) .  162.8 
(a)).  The  regulations,  at  section  182.6 
(b)  (1) .  provide  that  the  applicant  may 
meet  this  burden  of  proof  by  either  sub- 
mitting all  the  necessary  data  along  with 
the  application,  or  by  referencing  data 
previously  submrtted  to  the  Agency  in 
support  of  another  registration.  Thus, 
applicants  subject  to  the  new  regulations 
have  two  wtiona.  which  in  affect  are  tbe 
2(a)  or  2(b)  methods  of  support  under 
the    Interim    PoUcy    Statement.    Addl- 
tjonaUy,  it  riiookl  be  noted  that  tbe  new 
regulations  establish  data  requirements 
which  go  beyond  the  data  requirements 
vuler  previous  law.  Acoordlngly.  e*«i  if 
tbe  2(c)  method  of  support  bad  notlMcn 
^jmlnated  as  an  aooeptabta  method  of 
support  under  the  new  regulations,  there 
would  necosarily  be  a'cnnsiderahly  time 
period  before  any  use  patterns  could  be 
considered  "established^  undar  the  new 
regulations. 

Mbreover,  there  were  fuittier  reasons 
fyg  ^\J^>.*w*»tiJ^f  2(0)  as  an  aoeeptsble 
uBthod  <d  support  lor  applications  sub- 
ject to  the  new  regulations.  In  order  to 
fulfill  certain  statutory  mandates  under 
the  1972  FIFRA.  the  Agency  miUBt  be  aWe 
to  identify  spectfteally  aU  ttie  data  rilled 
upon  to  support  each  application.  Tlie 
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2(c)  method  of  support  of  the  Ihterlm 
Policy  made  it  dlflicult — if  not  Impossi- 
ble—to identify  all  the  data  rriled  upon 
to  support  a  spedfie  api^lcatton.  Aieh 
identification  is  necessary  not  only  for 
the  purposes  of  section  3(c)  (1)  (D)  of  the 
Act,  but  also  to  satisfy  the  C^ongressloaial 
directives  in  sections  10(b)  (owicemlng 
trade  secrets  and  confidential  Informa- 
tion) and  3(c)  (2)  (concerning  availabil- 
ity to  the  public  of  data  relied  upon  In 
registration).  Section  3(c)(1)(D)  pro- 
hibits reliance  by  the  Administrator, 
without  permission  of  the  owner,  on  data 
within  the  scope  of  both  sections  10(b) 
and3(c)(l)(D).  Section  10(b)  of  the  Act 
prohibits  the  Administrator  from  releas- 
ing to  the  public  certain  information,^ 
minlstrator.  except  as  provided  by  sec- 
tion 10,  to  make  available  to  the  public 
the  data  relied  upon  to  register  a  iiesti- 
cide  product.*  Section  162.7(f)  of  the  new 
while  section  3(c)  (2)   requires  the  Ad- 


^  Section  10  of  the  amended  FIFBA  pro- 
vides: 

"(a)  In  Oeneral — In  submitting  data  re- 
quired by  this  Act.  tbe  applicant  may  (1) 
clearly  mark  any  portions  thereof  which  In 
his  opinion  are  trade  secrets  or  commercial 
or  financial  information  and  (2)  submit 
sucb  marked  material  sepyaartely  from  other 
material  reqiilred  to  be  submitted  under  this 
Act. 

(b)  Disclosure — ^Notwithstanding  any  other 
provision  of  tbls  Act,  tbe  Administrator  shall 
not  make  pubUc  information  which  In  his 
Judgment  contains  or  relates  to  trade  secrets 
or  commercial  or  financial  information  ob- 
tained from  a  person  and  privileged  cr  con- 
fidential, except  that,  when  necessary  to 
carry  out  the  provlslona  of  this  Act.  infor- 
mation relating  to  formulas  of  products  ac- 
(lulred  by  authorization  of  tbls  Act  may  be 
revealed  to  any  Federal  agency  consulted  and 
may  be  revealed  to  any  Pederal  agency  con- 
sulted and  may  be  revealed  at  a  public  hear- 
ing or  In  findings  of  fact  Issued  by  the  Ad- 
ministrator. 

(c)  Dlsputao — If  the  Administrator  pro- 
|x>see  to  release  for  Inspection  Information 
which  tbe  applicant  or  registrant  bellevea  to 
be  protected  from  disclosure  under  subsec- 
tion (b),  he  shall  notify  the  applicant  or 
registrant.  In  writing,  by  certified  mall.  The 
Administrator  shall  not  thereafter  make 
available  for  Inspection  such  data  until 
thirty  days  after  receipt  of  tbe  notice  by  tbe 
applicant  or  registrant.  During  this  period. 
the  appUcant  or  registrant  may  institute  an 
action  In  an  appnyrtata  district  court  tor 
declaratory  Judgment  as  to  whether  such 
Information  Is  subject  to  protection  "under 
subsection  (b)." 

'  Section  3(e)  (3)  of  tbe  amended  vmtA 
provides  in  part: 

".  .  .  Except  as  provided  by  subsection  (c) 
(1)  (D)  of  this  section  and  section  10,  within 
90  days  after  the  Administrator  registers  a 
pesticide  under  this  Act  he  shall  make  avail- 
able to  the  public  tbe  data  called  for  In  tbe 
registration  statement  together  with  such 
other  scientific  Information  as  he  deems 
relevant  to  bis  dedslon." 


regulatlcRis  Implements  seetton  3(c)(2) 
of  the  Aet  by  ptmidlng  as  foBows: 

(f)  Ditpoeltiom.  of  Material  Subenitted  is 
Support  of  BegUtratton.  Tba  tast  data  and 
otber  infOmiailcMH  subtntttad  tn  aumjort  at 
tbe  legteUathM  sppileatlaa  sturil  beouma  a 
part  of  tSwoAetal  Oe  o(  tb*  Agency  tbrHiat 
regiarraihMi.  —espt-  as  ptwiaid  by  ssettoB  S 
(c)  (1)  (D)  Md  ammm  M  oT  the  Act. 
30  days  aftw  the  mglsOatUn  of  a 
tba  data  oaUed  f  or  in  ttaa  mifiBtnM 
ment  together  wttb  sucb  other  scientific  In- 
formation aa  the  Administrator  deems  rela- 
vant  to  bis  dedston  shall  be  made  available 
for  putMc  Inspection. 

Thus,  it  Is  absolutely  essential  for  EPA 
to  be  able  to  Identify  all  of  the  data  re- 
lied uixm  in  support  of  each  appikratton 
which  is  sutakicct  to  the  new  r(«ulatlons. 
The  Interim  PoUcy  Statement,  however, 
frankly  acknoiHedged  that  "In  the  case 
of  a  ptodact  proceeding  to  registration 
under  2(c) .  it  may  be  impossible  to  de- 
termine .  .  .  what  specific  date  If  any 
were  considered  by  EPA  In  support  of  the 
application  for  registration."  Because  the 
2(c)  method  of  support  prevents  the  dis- 
charge of  important  obligations  under 
the  Act,  it  was  eliminated  by  the  new 
regulations  as  an  acceptable  metiiod  of 
support  for  applications  for  registration 
subject  to  the  new  regulations. 

IV.  CurreiU  Procedure*  for  Imple- 
menUno  3(e)(1)(D).  In  summaiy.  the 
publicatitm  of  the  new  section  3  regula- 
tions on  July  3,  1975.  and  the  enact- 
ment of  HJl.  8841  OB  Ife<vember  28,  1975, 
have  accomididied  changes  in  the 
Agency's  procedures  under  section  3(c) 
(I)  (D) ,  as  set  out  in  the  Interim  Policy 
Statement.  Until  modified  by  the  pro- 
mulgation of  new  regulations,  the  Agency 
procedures  tor  ImplemeDting  section 
3(c)  (1)  (D)  shall  be  as  set  forth  in  the 
Interim  Pc^lcy  Statemeirt,  with  the  modi- 
fications accomplished  by  the  section  3 
regulations  and  HJl.  8841.  These  modi- 
fications are  as  follows : 

(1)  All  applications  for  registration 
submitted  to  the  Agency  after  Octo- 
b«-  21,  1972,  and  not  approved  on  or  be- 
fore November  28.  1975,  must  contain  an 
express,  written  offbr  to  pay  reasooaUa 
oompensation  to  ttie  extent  provldBd 
imder  section  3(c)  (1)  (D)  for  use  of  any 
test  data  submitted  to  EPA  in  support  of 
an  application  for  registration  for  the 
first  time  on  or  after  January  1,  1970. 

(2)  Bach  applicant  subject  to  tbe  new 
reglstratiOD  regulations  must  proceed 
under  either  the  2(a)  or  2(b)  method  of 
support  of  the  Interim  PoUcy  Statement 
l.e..  he  must  submit  all  the  necessary  sup- 
porting date  [2(a)  1.  or  spedfie  refer- 
ences to  an  supporting  date  [2(b)  7. 

(9)  Unless  spedflcally  requested  by  the 
applicant  In  wrtttng,  the  Administrator 


win  not  defer  actiaa  on  any  legtetiatton 
S4>idlcation  ending  the  resohrtltm  of  any 
datm  for  oompenaatkm. 

As  inoTlded  in  the  Interim  Policy 
Stotemeot.  the  Agency  win  puUtah  a  no- 
tice of  reeetpt  of  every  apfdicatlan  for 
registration  in  the  Pkdbsl  Rboibtb. 
After  ptdiUcatlon  of  this  notice  in  the 
,  RKoxsmi,  the  AdhnlnistratcM*  wUl 
miAeavBih^le  a  list  of  ttie  date  citations 
of  an  api^leants,  in  order  to  provide  sn 
ot>portunity  for  the  tissertion  of  claims 
for  compensation  and  the  assertion  of 
claims  that  date  are  entitled  to  protec- 
tion imder  secti<m  10  of  the  Act.  The  Ad- 
mlnlstratar  shaU  allow  a  reasonable  pe- 
riod of  time  (not  less  than  thlr^  days) 
after  piddleation  of  the  rnmttu.  Rsc- 
istek  notice  t(x  inquiries  and  any  asser- 
tion of  claims  that  date  are  entitled  to 
protection  under  section  10.  Tbe  Admin- 
istrator shan  treat  a  request  to  rely  on 
date  with  respect  to  which  a  claim  of 
confidentiality  imder  seatifon  10  is  mads 
to  ttw  same  manner  as  a  ravMst  for  dls- 
ctosure  of  such  data.  Ttras,  to  such  dr- 
cmnstances,  the  Administrator  shaU  de- 
termine as  qulcUy  as  possible  whether 
the  date  are  subject  to  protection  tmder 
section  10  and  shaU  notify  the  claimant 
and  the  applicant  of  his  determlnatioa. 
If  tha  Administrator  dOaimtoes  that  the 
date  are  not  subject  to  protedon  undo' 
section  10,  the  an^catlon  win  not  be  ap- 
proved to  r^lance  ujxm  such  date  until 
the  claimant  has  been  afforded  an  op- 
portunity to  sedc  judicial  review  of  the 
determination  as  set  forth  to  section  10 
(c)  of  theFintA. 

V.  Development  of  Retrulations ;  PubUc 
Comment.  The  Agency  is  currently  de- 
vdoping  regulations  to  fully  Implement 
section  3(c)(1)(D).  lliese  regulations 
will  incorporate  the  changes  acoon- 
pllshed  by  the  new  amendments  and  the 
section  3  regulations,  and  other  chtmges 
which  tbe  Agency  believes  necessary  to 
implement  section  3(c)  ( 1)  (D)  to  an  efB- 
clent  and  cost  effective  manner.  However, 
before  such  regulations  can  be  promul- 
gated, additional  procedures  newly  re- 
quired by  HJL  8841  must  be  followed. 
The  nievamt  provisions  of  HJL  8841  to 
tills  regard  are  as  foUowa: 

(1)  Seetton  2  of  HJL  8841  amends  sec- 
tion 25(a)  of  the  1972  FIFRA  to  require 
the  AgHxy  to  formally  submit  proposed 
and  final  regulations  under  tiie  Act  to 
the  Secretary  of  Agriculture  for  review 
and  comment.  Section  2  fnrthd^  requires 
miMle  notiflcatlon  of  reffeml  to  the  See> 
retary  and  publication  of  any  comments 
of  the  Sseretaxy  and  tbe  response  of  the 
Administrator  thereto  to   the  ^kbemu. 
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RiGQTEt,  with  the  publlcAUcm  oi  the  pro- 
poeed  or  final  regulittlaii.' 

(2)  Section  6  of  HJt.  8841  ameoda  sec- 
tion 25(a)  of  the  PIPRA  to  reqoln  the 
Administrator  to  furnish  a  copy  o<  any 
proposed  and  finai  reemlatloci  to  the 
Committee  on  Agriculture  of  the  House 
of  Representatives  and  the  Oommittee  on 
Agriculture  and  Forestry  of  the  Senate 
at  the  same  time  as  a  copy  of  the  revula- 
Uon  is  provided  to  the  Secretary  of 
Agriculture.* 


» Section  2  of  HJl.  8841  provides  as  follows: 
Sec.  2.   (»)    Section  a6(a)    of  tb*  Pwleral 

Insecticide,  Fungicide,  and  Rodentldde  Act. 

as  amended.  Is  amended — 

(1)  By  Inserting  "(1)"  Inunedlately  after 

(2)  By  inserting  ",  In  accordance  with  the 
procedure  described  in  paragraph  (3),"  im- 
mediately after  "Is  authorized"  to  the  first 
sentence;  and 

(3)  By  adding  the  foUowlng  new  paragraph 
at  the  end  thereof: 

"(2)  Procedure— "(A)  Proposed  Regular 
tloos — At  least  60  days  prior  to  signing  any 
proposed  regulation  for  pubUcaUon  In  the 
Feder&i  Register,  the  Admlnistratoc  shall 
IXDTlde  the  Secretary  of  Agriculture  with  a 
copy  of  such  regulaUon.  II  the  Secretary 
comments  in  writing  to  the  Administrator 
regarding  any  such  regulation  within  30 
days  after  receiving  it,  the  Administrator 
sbaU  publish  In  the  Federal  Register  (with 
the  proposed  regulation)  the  comments  of 
the  Secretary  and  the  response  of  the  Admin- 
istrator with  regard  to  the  Secretary's  com- 
mants.  If  the  Secretary  does  not  cotmnent  in 
writing  to  the  Administrator  regarding  the 
regulation  within  30  days  after  receiving  it, 
the  Administrator  may  sign  such  regulation 
for  publication  in  the  Federal  Register  any 
jHiYwi  after  such  30-day  period  notwithstand- 
ing the  foregoing  ao-day  time  roqiOrement. 

"(B)  Final  Regulations — At  least  30  days 
prior  to  signing  any  regulation  In  final  form 
for  publication  m  the  Federal  Register,  the 
Administrator  shall  provide  the  Secretary  of 
Agriculture  with  a  copy  of  such  reg\ilatlon.  If 
the  ^cretary  ccKninents  in  writing  to  the 
Administrator  regarding  any  such  final  regu- 
lation within  15  days  after  receiving  It,  the 
Administrator  shall  publish  In  the  Federal 
Register  ( with  the  final  regulation )  the  com- 
ments of  the  Secretary,  If  requested  by  the 
Seoretary.  and  the  response  of  the  Adminis- 
trator concerning  the  Secretary's  comments. 
If  the  Secretary  does  not  comment  In  writing 
to  the  Administrator  regarding  the  regula- 
tion within  15  days  after  receiving  It,  the 
Administrator  may  sign  such  regulation  for 
publication  In  the  Federal  Register  at  any 
MwMt  a/ter  such  15-day  period  notwithstand- 
ing the  foregoing  30-day  time  requlrenoent. 

"(C)  Time  Requirements — TTie  time  re- 
quirements imposed  by  subparagraphs  (A) 
and  (B)  may  be  waived  or  modified  to  the 
extMit  agreed  upon  by  the  Administrator  and 
the  Secretary." 

"(D)  Pllblloatioa  In  the  Fdbui.  Baom- 
TBB — The  Administrator  shall,  simultane- 
ously with  any  notification  to  the  Secretary 
o*  Agriculture  under  this  paragraph  prior  to 
the  issuance  of  any  proposed  or  final  regula- 
tion, publish  such  notification  In  the  Federal 
Register." 

(b)  Section  21  (a)  of  such  Act  Is  amended 
by  Inserting  the  following  immediately  be- 
fore the  period:  "in  accordance  with  the  jwo- 
oedure  described  in  section  36(a)." 

'  Section  6  ot  H.R.  8841  provides  as  follows: 
Section  8.  Section  26(a)  of  the  Federal  In- 
secticide, Fungicide,  and  Bodentlclde  Act,  as 


NOTICES 

(S)  Seetlocx  7  oC  HJt>  8841  ameods  sac- 
tl^  Mattba  16T2  WFRA  to  require  ttae 
A^iiDistntor  to  sutamtt  m  copy  at  any 
p«opoaed  or  flxud  regulatloix  to  a  aelen- 
t^  Advisory  Panel  for  review  and  com- 
mjBQt,  within  the  same  time  poiod  as 
provided  for  the  comments  of  the  Oeere- 
tstry  ol  Agrlcultuze.  Tlie  comments  of  the 
Scientific  Advisory  Panel  and  the  re- 
si^oDse  of  the  Administrator  must  be 
piUlshed  in  the  Fsdbbal  Raoism  in  the 

Tte  manner  as  provided  for  publication 
the  comments  of  the  Secretary  of 
Agriculture,  and  the  response  of  the  Ad- 
ministratCNr  thereto." 


attended.  Is  amended  by  adding  a  new  para- 
^ipH  (3)  at  the  end  thereof  as  follows: 

r(3)  Congressional  Conunlttees — At  such 
tl|ae  as  the  Administrator  is  required  under 
P4ragraph  (2)  of  this  subsection  to  provide 
tl»»  Secretary  of  Agriculture  with  a  copy  of 
peoposed  regulations  and  a  copy  of  the  final 
fcrm  of  regulations,  he  shall  also  furnish  a 
cqpy  of  such  regulations  to  the  Committee 
09  Agriculture  of  the  House  of  Representa- 
tives and  the  C^munlttee  on  Agriculture  and 
FtnesUy  of  the  Senate." 

<  Section  7  of  HJL  8841  provides  as  follows: 

Sec.  7.  Section  26  of  the  Federal  Insecticide. 
Fungicide,  and  Rodenticlde  Act  is  amended 
by  the  addition  at  the  end  thereof  of  the 
f()llowlng  new  subsection  (d) : 

"(d)  Scientific  Advisory  Panel — The  Ad- 
ministrator shall  submit  to  an  advisory  panel 
for  comment  as  to  the  impact  on  health  and 
tl^e  environment  of  the  action  proposed  In 
notices  of  intent  Issued  undv  section  6(b) 
a|xd  oS  the  proposed  and  final  form  of  reg- 
ulations Issued  under  section  26(a)  within 
tbe  same  time  periods  as  provided  for 'the 
comments  of  the  Secretary  of  Agriculture 
under  such  sections.  The  time  requirements 
f$r  notices  of  Intent  and  proposed  and  final 
ferms  of  regulation  may  not  be  modified  or 
^ived  unless  In  addition  to  meeting  the  re- 

Slrements  of  secUon  6(b)  or  26(a),  as  ap- 
cable,    the    advisory    panel   has   failed    to 
comment  on  the  proposed  action  within  the 
[^'escribed  time  period  or  has  agreed  to  the 
laodlflcatlon  or  waiver.  The  comments  of  the 
advl8<»7  panel  and  the  response  of  the  Ad- 
ntLlnlstrator  shall  be  published  in  the  Fkd- 
Aal  Raonm  In  the  same  manner  as  pro- 
vided for  publication  of  the  comments  of  the 
Secretary  of  Agriculture  under  such  sections. 
"the  panel  referred  to  In  this  subsection  shaU 
oonslst  of  aeiven  members  appointed  by  the 
Administrator  from  a  list  of  12  nominees,  six 
ilomlnated    by    the   National    Institutes   of 
^ealth,   and   six   by   the   National    Science 
foundation.  The  Administrator  may  require 
^ch  information  from  the  nominees  to  the 
advisory  pand  m  he  deems  neoeesary,  and 
l^e  shaU  publish  in  the  Fbdbul  Bsoist^  the 
$aine,  address,  and  professional  aflUlatlons  of 
4acb  nominee.  Bach  member  of  the  panel 
^haU  receive  per  diem  compensation  at  a  rate 
aotln  excess  of  that  fixed  for  0^18  of  the 
peneral  Schedule  as  may  be  determined  by 
the   AdmlttMrator,   except   that   any   8u<di 
member  who  holds  another  office  or  position 
under  the  Federal  Government  the  compen- 
sation for  which  exceeds  such  rate  may  elect 
to  receive  compensatton  at  the  rate  provided 
for  such  other  office  or  position  in  lieu  of 
iue  compensation  provided  by  this  subaeo- 
iion.  In  order  to  assure  the  objectivity  of  the 
advisory    panel,     the    Attanlnlstrator     shall 
promulgate  regulations  regarding  conflicts  of 
Interest  with  respect  to  the  members  of  the 
panel." 
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Because  of  these  new  procedural  re- 
quirements. It  Is  reasonable  to  anticipate 
that  It  will  be  some  time  before  the 
Asency  wlU  be  In  a  position  to  promul- 
gate these  new  regulations  governing 
sectlan  3(c)  (1)  (D) .  However,  in  order  to 
facilitate  the  development  of  these  new 
regulations,  the  Agency  has  concluded 
tliat  copies  of  the  curroit  draft  should  be 
made  available  to  interested  persons, 
upon  request.  The  Agency  cautions  that 
this  draft  represents  the  Agency's  pre- 
liminary conclusions,  and  that  it  should 
not  be  regarded  as  a  proposed  regula- 
tion within  the  meaning  of  sectlcm  25(a) 
of  FIFRA  as  amended  by  HJl.  8841. 

Requests  for  copies  of  the  draft  reg- 
ulations should  be  made  to  the  Federal 
Register  Section.  Technical  Services 
Division  (WH-569),  Offlce  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  Room  401,  East  Tower,  401  M 
Street  3W.,  Wasiilngton,  D.C.  20460.  In- 
terested persons  are 'invited  to  submit 
such  written  comments  as  they  deem  ap- 
propriate which  pertain  to  these  draft 
regulations.  CcHnments  should  be  sub- 
mitted in  triplicate  to  the  address  pro- 
vided above.  AH  written  comments  filed 
pursuant  to  this  notice  will  be  available 
for  public  Inspection  in  the  (DfBce  of  the 
Federal  Register  Section  fnun  8:30  a.m. 
to  4  p.m.,  Mcmdsiy  through  Friday. 

Dated:  January  16. 1976. 

Edwin  L.  Johnson, 
Deputy  Astistant  Administrator 
for  Pesticide  Programs. 

(FR  Doc.76-2008  PUed  1-21-70:8:46  ami 

FEDERAL  COMMUNICATIONS 
COMMISSION 

AM  MODULATION  MONITOR 

Notice  of  Delw  in  inatiofi 

The  Offlce  of  the  Chief  Engineer  by 
letter  to  Time  and  Frequaacy  has  made 
a  determination  concerning  the  use  of 
AM  modulation  monitors  with  regard  to 
their  use  with  an  ofT-the-air  signal.  This 
letter  is  being  publicized  tar  the  informa- 
tion and  guidance  of  others  having  sim- 
ilar requirements. 

TiMK   &   FRBQ17XNCT   TBCHNOLOST,   INC, 

3000  Olcott  street, 
Santa  Clara,  Calif.  9S051. 

Attention:     Mr.    Richard    Walsworth,    Vice 
President,  Bnglneerlng. 

aEim.Kicxif:  This  refers  to  your  letter 
dated  November  6,  1076,  m  reference  to  your 
Model  763  AM  broadcast  modulation  monitor, 
which  may  be  used  either  connected  directly 
to  the  asaoetated  transmitter,  or  with  the 
Model  763  receiver  for  operation  with  an  off- 
the-alr  signal.  The  Model  764  U  a  plug-in 
accessory  for  the  Model  753. 

In  Docket  ISSeo  of  Ootobsr  IS.  IMS.  the 
Commission  Isued  a  Notice  of  Inquiry  on  the 
matter  of  technical  standards  for  off-the- 
alr  monitoring  by  means  of  RF  amplifiers. 
The  reeponsee  irtilch  offered  comment  on 
technical  staiMlards  were  inadequate  to  pro- 
vide a  reasonable  basis  for  rulemaking,  and 
aome  lesponiw  pointed  out  that  there  were 
problems  with  mterference,  propagation,  etc, 
which  might  make  it  Unpoaslble  to  develop 
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practicable  ralae  tar  sneb  tmrtallatlnna  ito- 
cordin^^.  no 
OB  th^enHJ— t. 

The  exlstlBg  xslae  wen  di 
caUy  tor  tiM  caw  wliac*  tka  uamltor  is  di- 
rectly ootmected  to  the  transmlttar.  Al- 
though tha  fVwnnilsstiTn  bes  granted  type 
approval  on  several  monttata  having  sufll- 
clent  ssnslttvtty  for  ofT-the-alr  operation. 
these  monltorB  have  been  tested  only  for 
comphanoe  with  the  standards  set  out  In 
}f  78.80,  TS.asa,  and  7S.e04.  In  each  caee  the 
grant  has  Included  the  foUowtng  stateeaent: 

This  type  appRnval  conoeras  onmpMance 
of  this  equipment  with  the  provlalone-  ot 
SecUon  78J0  only  under  conditions  wbleh 
are  presumed  to  exist  when  the  abasrveri,  sig- 
nal is  obtained  by  direct  connection  to  the 
transmitter — that  this  signal  Is  d^vered  to 
the  Input  terminals  of  the  monitor  with  the 
rtiatlve  ampUtudes  and  phases  of  carrier  and 
side  baate  unaltered,  and  l3  unoont  a  minted 
by  ^rtnneaua  netas  ir  by  other  signals 

m  aOeet.  tbm  statement  waa  irtetided  to 


to  the  uuesplBhlllty  ot  ttte  eqalpnent  for  i 
with  off-tbe-alr  signals:  there  are  no  tech- 
nical standards  in  the  Rules  for  such  opera- 
tton. 

Moreover,  the  Commlssloti  has  not  pro- 
posed nor  adopted  technical  standards  for 
BF  amplifiers  or  reeetvers  Intended  to  drive 
monitors  with  oS-the-alr  signal*. 

Tliere  ate  many  stations  monitoring  off- 
the-alr  rlgntils  wttb  type  apyiuved  monitors 
In  conjunction  with  RF  amplifiers  of  other 
manufacture.  "Hie  Commission  has  not  re- 
qulrea  any  ot  tbaee  to  be  validated,  other 
than  by  the  normal  proof  of  performance 
teats  made  at  the  transmitter,  with  the 
mosiltw  raloeatad  there. 

undBr  tbm  drcnmstanoea,  we  ootmttmg  It 
Inequitable  to  require  teetlng  a<  the  i 
liei  nsiaeiu  n  at  such  systeoos  as  the 
MT'^Vt*  ot  tMD  units  such  as  your 
78S/1M»  wtMM  osily  one  of  the  two  is  tbe  a»- 
toal  monitor  covered  by  type  approval  That 
la,  if  ttie  batte  monitor  compiles  with  the 
reqalresnsnts  at  Part  73.  the  additional  effect 
of  the  circuits  in  the  RF  amplifier  or  reeetvar 
will  be  Ignored  providing  the  connection  or 
non-eonnectlon  of  the  accessory  does  not 
Impair  ttie  basic  monitor. 

VWMrs  the  monitor  Incorporates  ttks  re- 
ceiver as  a  permanently  connected  part,  to  be 
QHd  whether  connected  to  the  trana^tter 
at  operated  from  off-the-alr  nlgnela.  It  should 
be  understood  thsit  the  overall  loetrmnent 
must  comply  with  the  technical  standards 
of  Part  79. 

Tour  letter  included  soom  ipeeHW  qusa 
tlons.  The  answers  to  these  are  as  foUows: 

1.  Wbsaa  an  equipment  oonststs  of  a  moni- 
tor and.  a  conpJetely  separate  reeelvsr  or  BF 
ampltOar.  the  Oommlsaton  wUl  not  raqntre 
sperHlratlons  or  test  data  for  the  latter. 
nor  wtU  It  require  submission  of  the  latter 
for  testing. 

X  Where  the  aeeessory  Is  a  devlee  tSiat 
plugs  Into  ItM  basic  monitor.  b«t  has  oeoi- 
pia«siy  sapacate  etreuttry  and  psaet  svvi*ly> 
tisa  poUey  stated  ahove  wUl  apply. 

S.  ^RMre  the  accessory  derlvee  power  troaft 
the  power  supply  of  the  basic  nwniter.  or 
loads  In  any  way  the  circuits  of  the  moattoe. 
the  speclflcattona  of  the  i>i:uasoij  muafc  ha 
furnished,  and  its  submission  for  Tsstlng 
with  the  monitor  will  be  required.  Evalua- 
tion of  the  accessory  wUl  be  limited  to  the 
elleets  due  to  the  loading  wUch  It  Impness 
on  tin  baalB  moaltor. 

4v  Vor  m  and  TV  monltoisk  tbe  aeoaaaory 
Is  ooosldanSl  a  receiver,  and  must  be  ear- 
tiflrated  under  Part  16.  A  pant  of  oertUlea- 
tion  wlU  be  Issued  coskeurreatly  wMh  tke 
grant  of  type  approval. 

5.  With  regard  to  {  78.60(b)  (1)  as  to  indi- 
cation of  carrier  level,  we  recog^iixe  that  ade- 
quate AOC  Is  a  requlute  for  off-the-alr  op- 


and    indleatloD    of 
la  nacsaaagy  both  m  pnat  mt 
formanoe  and  noratal 

a 


CABLE  TV  TECHNICAL  AOVISOIIT 


m  aamar  leeA  duzlng  nocnua  og  tha  air 
operation.  Tbe  frnmer  can  be  attained  Iv 
rtin^hiing  the  AOC  drctUt  during  proofs.  Tha 
latter  wttl  be  aasuaad  if  tbm  tlaaa  oonataat  of 
the  AOC  Is  lang  w»awi»  so  ttkat  tranaftant 
variatkisia  at  carrier  laval  are  Indleatatf  until 
the  AOC  resets  the  gain;  basically  thts  msre- 
ly  would  require  an  averaging  AOC  with  a 
ttane  constant  of  a  few  seeoode  minimum. 
OtHar  means  with  eqolvaleat  afleet  may  be 


S  you  have  any  further  questions,  we  win 
beplaaaed  to  answer  OMm. 

Sincerely  ymira. 

BATMOND  X.  Srarca, 
C?Lief  Sngtneer. 
OoasitiiNicATAyjia 

(aau.| 
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JaiRHWT  7.  If7«. 

Tlie  Commission  asBooneeB  theKvall- 
abnity  of  Vobiine  n  at  the  COUe  THevi' 
aitm  TaAnical  Adoisorw  Committee  Re- 
port to  tk«  Federal  CamnuiAeatitm*  Com- 
vtiagkm.  ICC  Report  No.  PCC-CTB-7&- 
01.  Mar  1975,  from  ttie  Nattonsa  Iteh- 
nlcal  Diformatton  Servtoe.  Springfield. 
VA.  The  above  r^xurt  consists  of  two 
votamas:  I  Staertag  Committee  Sum- 
maxtattoD  at  Baste  Bcsnrt,  n — ^Basie 
Report  (In  three  pavte).  OBriec  liiforaia» 
tloo  Is  as  follow*: 

Title:  Oabla  Telavlalaa  Ttahnleal  Adrlaary 
Committee  Baport  to  the  Badaral  Onmmwnl- 
cattoaa  Gommlaalan.  FOC  Bapurt  NO:  WOO- 
OTB-^W-M.  miliMiil;  Mar.  l*^  ▼sHiwa  H: 
aaaiD  b^mh  (PwiB  1. 2.  *  s  V. 

Publisher:  National  T^iiinlBal  Interaw- 
ttam  Bmmm  (inSBI.  BjtWtfiH.  VA  nui. 


PSDSiSt-t 

natS: 

Pwta: 
Faasls«-« 

NTTS  osdsr  If  St. „    ..       

PBaoHvaa 

x» 

pmai/'Aa 
as 

PBacuaAS 

DeUvery:  4-»w»sha. 

Please  onler  dtrecdr  from  IfTIB. 

FcoaaAL  ComnnocanoiiB 
ComnnKnr, 
[SBU.]         Tiamii  J.  MuLuas. 

Secretary^ 
I  pa  OacTa-lA«i  FOad  l-ai-7B;a:4a  ami 
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Ih  prepanrtlon  tor  the  1979  World  Ad- 
mlBtotrmttre  Radto  COBferenee  f  WARO , 
the  Private  lOerowMre  Advlaofy  Onmmtt- 

hold  its  next  meeting  on  JanoBty  29. 

1978.  In  Wasfatagtoa,  IXC.  Tlie  tiweilng 

wffi  ba  beM  la  Oaatevioa  Boom  8210. 

Federal    CouumiTiiraitfw    Commission, 

202S  M  Street  N.W^  at  9:00  AJtL  rbm 

mMttng  la  open  totbrnyubUc  and  wtH  ba 

candOBtod  In  aooocdMKe  wltii  tbe  i 

lagagmrii: 

1.  oanof  tt 

X  Opening  Bsuiatfca  o<  the  CfcahTnan. 
8.  Bevlav  ^H^ork  Aooompil 
1»  I3ran  Baport. 
4.  Adjoommaut. 

TtaepabUe 
tag  onl  or  wriUeu 


[SKAI.1 


OL.  INC. 
Offdwofniiiuirtlua 

On  January  12, 1976,  Olobal  Forward- 
ing Co..  Inc.  1121  Walker  Street,  Suite 
ITOL.  BamUMK  Ttaaa  7T002.  volantacBr 
suKrendeead  ita  TBrlepmrtsiit  Oeean 
Freight  Forwarder  Lkcenae  No.  I4T9-R 
tot  revocatloa. 

Bj  vlrtae  at  hiiUieeilf  verted  In  me 
tar  tta 

eet  f ortti  Ib  MMnel  at 
skoa  Ontar  No.  2nj  (1 
5^1(b) .  dated  June  30, 1975; 

It  le  ordered,  ttet  lBd«Mdwfc  Oeean 
Ralitot  Jw—tds  Umme  Ho.  14T9-B 
taMd  to  fMnhel  .W  weiillm  Oo.,  me, 
be  and  It  hereby  remfced  egecMre  Jena- 
aiy  21. 1876.  wttboni  pnaadloe  to  reandy 

It  is  fdrtlMr  ordHed,  tiait  a  copy  of 
thla  Order  be  nehitohwl  la  tbe 


OOL,&1C 


[m  Doe.7e-i! 


OooutumcaxiBMe 

COUCISSIOH, 

J.  MuLLzae. 

S€cntoijf» 


[FS  Ooc.7«-l»40  Filed  l-31-7e:8:4S  am] 


By  letter  dated  Deoember  161  1975. 
Blanche  E.  MlUer.  Vice  Preeldent  at 


neociAi  KtemM,  vol  m— no.  is— TrnmsDAV,  januait  ii,  ler* 
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Landalr  Corp..  Post  Office  Box  1M37, 
Columbus.  Ohio  43219,  was  advised  by 

the  Federal  Maritime  CommlssKm  that 
Independent  Ocean  Freight  Forwarder 
Uceuse  No.  1523  would  be  automatically 
revoked  or  suspended  unless  a  valid 
surety  bond  was  filed  with  the  Commis- 
sion on  or  before  January  15.  1976. 

Section  44(c) ,  Shipping  Act.  1916,  pro- 
vides that  no  independent  ocean  freight 
forwarder  Ucense  shall  remain  in  force 
unless  a  valid  bond  Is  in  effwt  and  on 
fUe  with  the  Commission.  Rule  510.9  or 
Federal  Maritime  Commission  General 
Order  4  further  provides  that  a  license 
will  be  automatically  revoked  or  sus- 
pended for  faUure  of  a  licensee  to  main- 
tain a  valid  bond  on  file. 

Landair  Corp.  has  faUed  to  furnish  a 
valid  surety  bond,  .  j  ,„  ^„ 

By  virtue  of  authority  vested  In  me 
by  the  Federal  Maritime  Commission  as 
set  forth  in  Manual  of  Orders.  Commis- 
sion Order  No.  201.1  (revised)  Section 
5.01(c)  (dated  6/30/75) : 

It  Is  ordered,  that  Independent  Ocean 
Freight  Forwarder  License  No.  1523.  is- 
sued to  Landalr  Corp.,  be  returned  to 
the  Commission  for  cancellation. 

It  is  fxirther  ordered,  that  Independent 
Ocean  Freight  Forwarder  License  No. 
1523  be  and  is  hereby  revoked  effective 
January  15,  1976. 

It  Is  further  ordered,  that  a  copy  w 
this  Order  be  published  in  the  Fbmral 
Register  and  served  upon  Landalr  Corp. 

LlROT   F.   POLLER, 

Director,  Bureau  of 
Certification  and  Licensing. 
(FR  Doc.76-1989  Piled  1-21-76,8:45  am] 


NOTICES 

til;ularlty  the  acts  and  circumstances 
said  to  constitute  such  violation  or 
detrlmant  to  commerce. 

JA  eac>y  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
aiTeonent  (as  Indicated  hereinafter) 
ahd  the  statement  should  Indicate  that 
this  has  been  done. 
Notice   of   Agreement   Piled   by:    Stanley   O. 

Sher,  Ifeq..  BUUg,  Sher  it  Jones,  P.C,  Suite 

1300,    liae-ieth   8tre«t»   NW..   Washington, 

IDC.  20036. 

I  Agreement  10214  would  permit  the  U.S. 
Jantlc  b  Gulf  Australia-New  Zealand 
inference  and  the  Pacific  Coast-Aus- 
ialasian  Tariff  Bureau  to  ".  .  .  meet  to- 
other from  time  to  time  for  the  purpose 
exchanging  information  and  dlscuss- 
matters  of  mutual  interest  including 
It  not  limited  to  self-policing,  cargo 
__^ectlon  and  enforcement,  cargo  move- 
ments and  routings,  modes  and  frequency 
of  service  required  by  the  shipping  pub- 
Ifc,  costs  of  service,  rates,  rules  and  tar- 
if  practices  relating  to  or  connected  with 
the  transporting,  receiving,  handling, 
storing  and  delivery  of  cargo,  U.S.  inland 
r^tes  and  practices,  interchange  with 
connecting  land  carriers,  positioning,  de- 
tention and  other  Intermodal  aspects  of 
their  respective  operations  and  general 
e  [lonomlc  conditions  affecting  the  Trade. 
I  relther  party  shaD  be  under  any  obliga- 
tion to  exchange  information." 

By  Order  of   the  Federal   Maritime 
(Commission. 

Dated:  January  19, 1976. 

Francis  C.  Hurhey, 
Secretary. 

lFRDoc.76-1987  Filed  1-21-76:8:46  am) 


the  billing  effect  of  these  changes,  no  bill- 
ing data  was  filed.  The  Company  requests 
waiver  of  the  Commission's  Regulations 
concerning  this  proposed  fUlng. 

A  copy  of  the  filing  has  been  mailed 
toAECC. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federsd 
Power  Commission.  825  North  Capitol 
Street  NE.,  Washington.  D.C.  20426,  in 
accordance  with  §§  1.8  and  1.10  of  the 
Commission's  rules  of  prswjtlce  and  proce- 
dure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  January  27,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  wUl  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission  and 
are  available  for  public  Inspection. 

Mary  Kidd  Peak, 
Acting  Secretary. 

[FR  Doc. 76- 1886  Piled  1-21-76:8:48  am) 


U.S.  ATLANTIC  &  GULF/AUSTRALW^EW 
ZEALAND  CONFERENCE  AND  PACIFIC 
COAST-AUSTRALASIAN  TARIFF  BU- 
REAU 

Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763, 
46U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,   1100  L  Street,  NW., 
Room  10126;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana.  San 
Francisco,  California  and  Old  San  Juan, 
Puerto  Rico.  Com-nents  on  such  agree- 
ments, including  requests  for  hearing, 
may    be   submitted    to    the    Secretary, 
Federal  Maritime  Commission,  Washing- 
ton, D.C.  20573,  on  or  before  February  11, 
1976.  Any  person  desiring  a  hearing  on 
the  proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio- 
lation of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 


FEDERAL  POWER  COMMISSION 

[Docket  No.  ER76-401  ] 
ARKANSAS  POWER  AND  LIGHT  CO. 
Proposed  Changes  in  FPC  Rate  Schedules 
January  14,  1976. 
Take  notice  that  on  December  30, 1975, 
Arkansas   Power   and   Light   Company 
[Company)  tendered  for  filing  proposed 
changes  In  two  of  the  Company's  rate 
^hedules: 

I    1.  Arkansas  Power  Si  Light  Company 
Rate  Schedule  FPC  No.  67 

2.  Arkansas  Power  ft  Light  Company 
Rate  Schedule  FPC  No.  52 

Both  of  these  schedules  are  contracts 
between  the  (Company  and  the  Arkansas 
Electric  Cooperative  Corporation 
(AECC).  The  Company  states  that  the 
changes  In  TPC  No.  67  Include  the  addi- 
tion of  three  points  of  delivery,  an  in- 
crease in  capacity  at  fifteen  other  points 
of  delivery,  and  the  abandonment  of  two 
points  of  delivery.  The  Company  further 
states  that  the  changes  in  PE»C  No.  52 
include  an  increase  in  capacity  at  two 
points  of  delivery. 

Some  of  the  changes  aie  not  proposed 
to  take  effect  until  June  1, 1976.  For  these 
reascKis,  the  Company  requests  waiver  of 
the  Commission's  ninety  day  rule  on 
filings. 

The  Company  states  that  due  to  a  dif- 
ficulty in  making  accurate  estimates  on 


[Docket  No.  EB7&-4451 

BOSTON  EDISON  CO. 

Tariff  Change 

January  14,  1976. 
The  Federal  Power  Ccwnmission  Issues 
notice  that  Boston  Bdlson  Company 
(Edison)  on  January  2,  1976.  tendered 
for  filing  amendments  to  its  all  require- 
ments contracts  for  resale  service  to 
bring  its  fuel  clause  into  compliance  with 
Commission  Order  No.  517.  The  affected 
customers  and  the  PPC  rate  schedule 
designations  of  their  contracts  are  as 

follows:  „^^ 

FPC. 

rate 

schedule 

Customers:  "<*• 

Concord *^ 

Norwood   ** 

BewUng - --        *® 

Wrtlealey —        *i 

Edison  requests  that  the  changes  be 
allowed  to  become  effective  on  January  1, 
1976. 

Edison  asserts  that  the  changes  would 
bring  its  fuel  clause  into  full  compliance 
with  Commission  Regulations.  The  base 
cost  of  fuel  is  revised  to  reflect  fuel  costs 
for  the  12  months  ending  December  31, 

1975  and  the  basic  energy  charge  is  re- 
vised to  roll  in  the  increases  in  base  fuel 
costs.  The  new  fuel  clause  eliminates  the 
two  month  lag  in  recovery  of  fuel  coete. 
Edison  also  proposes  a  temporary  sur- 
charge to  recover  unbilled  fuel  costs  re- 
sulting from  the  switch  from  two  month 
lagging  to  current  month  billing  of  fuel 

costs.  ,_    ..       J       * 

Any  persons  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
filing  should,  on  or  before  January  26. 

1976  file  with  the  Federal  Power  Com- 
mission. Washington.  D.C.  20428.  peti- 
tions to  intervene  or  protest  in  ac- 
cordance with  the  requlrem«its  of  the 
Commlssoln's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10) . 
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All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  proteetants 
parties  to  the  proceeding.  Persons  wish- 
ing to  participate  as  a  party  in  any  hear- 
ing therein  must  file  petitions  to  inter- 
vene In  accordance  with  the  Commis- 
sion's Rules.  The  documents  filed  by 
Public  Service  are  on  file  with  the  Com- 
mission and  available  for  public  inspec- 
tion. 

Mary  Kidd  Peak, 
Acting  Saretary. 

[VR  Doc.76-1888  PUed  1-21-78:8:46  amj 


(Dockeet  No.  RP73-e5;  POA  No.  7ft-aal 
COLUMBIA  GAS  TRANSMISSION  CORP. 

Ontor  Accapting  for  RKng  ProposMi  PGA 
Rate  Change.  Granting  Walwer,  Granting 
Intarvantlon,  and  Danying  Request  for 
SuapanaicMi  and  Hearing 

January  14. 1976. 

On  December  1.  1975.  Columbia  Gas 
Transmission  Corporation  (Columbia) 
tendered  for  filing  proposed  changes  in 
its  PPC  Gas  Tariff,  Original  Volume  No. 
1.  The  proposed  changes  would  increase 
PGA  rates  by  $43,199,552  annually  to  re- 
cover increases  in  the  cost  of  gas  pur- 
chased from  Columbia's  pipeline  sup- 
pliers. Columbia  has  requested  that  the 
proposed  changes  be  made  effective 
January  15,  1976. 

On  December  19,  1975,  Columbia  ten- 
dered for  filing  substitute  tariff  sheets ' 
amending  its  December  1  filing  so  as  to 
request  a  PGA  rate  increase  of  $41,758,- 
063.  Cloumbla  states  that  the  amenda- 
tory filing  reflects  recent  modifications 
in  the  rates  of  its  pipeline  suppliers.  Co- 
lumbia requests  that  the  Commission 
grant  such  waiver  of  its  Rules  and  Regu- 
lations as  to  permit  the  substitute  tariff 
sheets  to  be  effective  January  15,  1976. 

Public  notice  of  the  Dec«nber  1  filing 
was  issued  on  December  8,  1975,  with 
protests  or  petitions  to  intervene  due  on 
or  before  Deoonber  29.  1975.  PubUc  no- 
tice of  the  amendatory  filing  of  Decem- 
ber 19  was  issued  on  January  2,  1976, 
with  protests  or  petitions  to  intervene 
due  on  or  before  January  13,  1976. 

On  December  16,  1975,  UOI  Corpora- 
tion, a  wholesale  customer  of  Columbia, 
filed  a  protest  and  petition  to  intervene. 
UOI  Corporation  disputes  the  basis  upcm 
vtWch  the  rate  increase  has  been  cal- 
culated and  requests  that  the  rate  in- 
crease be  suspended  for  one  day  said 
that  the  matter  be  set  for  hearing. 

On  December  17. 1975.  the  Public  Qay- 
ice  Commission  of  West  Virginia  filed  a 
notice  of  intervention. 

In  computing  the  subject  POA  in- 
crease Columbia  utilized  as  a  calculation 
period  the  12-manth  porlod  ended 
April  30,  1975,  this  being  the  calcula- 
tion period  of  Its  last  semiannual  PGA 


>8atetttute  TwMity-Stxtli  BeTlaed  SbMt 
No.  16  and  Sutatltuto  Tutb  Bevtoed  SbMt 
No.  6«A  to  PPO  Om  Tulff.  Orlgtoal  VoUua* 
No.  1. 


increase  that  was  filed  July  1.  1975  and 
which  became  effective  S^tember  2, 
1976.  Although  the  PGA  <dause  In 
Columtala's  tartft  comUnes  both  pro- 
ducer and  pipeline  purchases  to  deto*- 
mine  one  systan-wide  average  cost  of 
gas,  pipeline  supplier  costs  may  be 
tracked  as  here  at  times  other  thsin  the 
semiannual  PGA  rate  change  filings.  In 
support  of  tiie  calculation  period  used, 
Columbia  states  as  follows : 

Although  Section  20.3  of  the  Purchased 
Gas  Adjustment  provisions  of  Columbia's 
R*C  Gas  Tariff,  Original  Volume  No.  1, 
states:  "The  term  Calculation  Period  as 
used  ha«in  shall  be  the  twelve-month 
period  ending  not  more  than  three 
months  preceding  the  filing  date  of  a 
change  in  rates  imder  the  provisions  of 
the  Purchased  Gas  Cost  Adjustmwit", 
Columbia  l)eheves  that  since  the  sole 
purpose  of  the  instant  filing  is  to  "track" 
the  aforementioned  pipriine  supplier 
rate  changes,  it  would  be  inappropriate  to 
utilize  an  updated  Calculation  Period 
which  would  result  in  the  tracking  of 
supplier  producer  cost  changes  and 
would,  therefore,  be  in  conflict  wiUi  Part 
154.38(d)  (4)  (Iv)  of  the  Commission's 
Regulations  undo*  the  Natural  Gas  Act 
as  prescribed  by  Commission  Order  No. 
452  issued  AprU  14,  1972. 

Upon  review  of  Columtna's  POA 
clause  we  find  the  only  use  of  the  term 
"calculation  period"  to  be  in  Section  20.4 
enUUed  "Camjmtation  of  Purchased  Gas 
Cost  Adjustment  Effective  Marcft  1,  and 
September  1".  this  section  being  ap- 
plicable to  Columbia's  seniannual  PGA 
rate  changes.  Section  20.1(a)  applicable 
to  other  than  semiannual  rate  changes 
is  silent  as  to  the  calculati(»i  period  and 
merely  provides  as  follows : 

Rate  changes  shall  be  computed  and 
filed  to  be  effective  oh  March  1  and  Sep- 
tember 1  of  each  year  or  may  be  com- 
puted and  filed  when  Increased  pipeline 
supplier  rates  not  included  in  the  pre- 
vious semiannual  rate  equate  to  an  In- 
crease in  gas  costs  of  at  least  one  cent 
(1^)  per  Mcf  of  annual  sales. 

Pivthermore,  we  find  Columbia's 
choice  of  caloiilaUtMi  period  to  be  con- 
sistent with  the  designed  purpose  of  Co- 
lumbia's PGA  clause  as  most  recentty 
amended  In  Docket  No.  RP74-«2.  By  or- 
der issued  July  7.  1975,  In  that  docket. 
the  Commlssi(m  approved  PGA  revi- 
sions designed  to,  inter  alia.  (1)  limit 
Columbia's  filing  for  pipeline  increases 
when  such  increases  amount  to  at  least 
\t  per  Mcf  of  annual  sales  and  (2)  per- 
mit Columbia  to  recover  the  increase  In 
its  actual  cost  of  gas  purchased  result- 
ing from  the  change  in  mix  of  its  supply. 
We  find  that,  in  the  case  of  Columbia, 
use  of  the  same  calculation  period  as 
used  in  Columbia's  last  semiannual  fil- 
ing provides  a  reastHiable  basis  for  de- 
riving PGA  rate  changes  for  suppUer 
pipdine  increases  so  as  to  exclude  the 
effect  of  supplio^  producer  cost  changes. 

In  its  protest  and  petition  to  inter- 
vene, UOI  CcMpcHatkm  rtiles  upon  the 
following  groimds  for  rdlef : 

A  preliminary  ezaminatlMi  of  the  sub- 
ject fmng  Indicates  that  the  proposed 


PGA  Increase  vibitb.  Columbia  seeks  to 
put  Into  effect  may  well  have  been  cal- 
culated CO  a  basis  which  the  passage 
of  time  may  have  rendered  inappropriate 
and  that  It  may,  therefore,  be  unjust. 
unrecuonaUe,  unduly  discriminatory  or 
prefermtlal;  that  It  should  be  suspended 
for  a  single  day  and  made  the  subject 
of  a  hearing.  The  sheer  magnitude  of 
the  increase  ($43,000/)00  annually)  also 
suggests  in  itself  the  need  for  greater 
than  ordinary  scrutiny  of  the  basis  upon 
Which  it  has  be«i  determined. 

Notwithstanding  UGI  Corporation's 
rather  general  tdlegations,  our  review, 
as  previously  discussed,  revealed  no  im- 
propriety in  Columbia's  basis  for  cal- 
culating the  proposed  PGA  change. 

Accordingly,  we  shall  deny  UGI  Cor- 
poration's request  for  suspension  and 
hearing  and  shall  accept  the  pr(H>08ed 
PGA  rate  change  for  fUlng  and  permit 
it  to  become  effective  January  15.  1976. 

Our  review  Indicates  that  UGI  Cor- 
poration and  the  Public  Service  Com- 
mission of  West  Virginia  (Petitioners) 
have  sufficient  interests  in  this  proceed- 
ing so  as  to  warrant  intervention. 

The  Commission  finds:  (1)  Good  cause 
exists  to  acc^t  for  filing  the  revised 
tariff  sheets  listed  in  footnote  1  and  to 
permit  them  to  become  effective  Jan- 
uary 15, 1976. 

(2)  Good  cause  exists  to  grant  Co- 
lumbia's requBSt  for  waiver  of  ttie  Com- 
mission's Regulations  so  as  to  permit  the 
requested  effecttre  date. 

(3)  Good  cause  exists  to  allow  Peti- 
tioners to  intervene  in  this  proceeding. 

(4)  Good  cause  does  not  exist  to  grant 
UGI  Corporation's  request  for  suspension 
and  hearing. 

The  Commission  orders:  (A)  The  re- 
vised tariff  sheets  listed  in  footnote  1  are 
hereby  accepted  for  fUing  and  permitted 
to  become  effective  January  15,  1976. 

(B)  Columbia's  request  for  waiver  of 
the  Commission's  R«g\ilatlons  so  as  to 
permit  the  requested  effective  date  is 
hereby  granted. 

(C)  UGI  Corporation's  request  for 
suspension  and  hearing  Is  hereby  denied. 

(D)  Petitionen  are  hereby  permitted 
to  interyeoe  In  this  proceeding  subject  to 
the  Rules  and  Regulations  of  the  Com- 
mission: Provided,  however,  that  partici- 
pation of  such  Intervenois  shall  be  lim- 
ited .to  matters  affecting  assarted  rights 
and  Interests  as  spedflcaDy  set  forth  In 
the  petitions  to  Intervene;  and  Provided, 
further,  that  the  admission  of  such  in- 
tenrenors  shaU  not  be  construed  as  rec- 
ognition by  the  Commission  that  they 
might  be  aggrieved  because  of  any  order 
or  ordera  at  the  Commisskm  entered  in 
this  pcoceedlng. 

(B)  Tlie  Seeretaiy  shall  cause  prompt 
puhUcstkm  at  this  order  to  be  made  in 
thePtoniL] 


By  the  Commission. 

[8SAL]  Mast  Kibb  Pxak, 

ACtlM0  StCfttOITf, 
(FB  DOC.79-1M0  Pltod  1-41-7«:«:4C  ub| 
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[Docket  No.  ■B7«-4U1 

DUKE  POWER  CO. 
F«Mi  AdlmtaMnl  CtaMM  FiUnc 

jAiriTAST  14, 1976 
Take  notice  thmt  on  January  3,  1976, 
the  Emke  Power  Company  (Company) 
tendered  for  filing  a  revlaed  supplement 
to  the  Interconnectlcui  Agreement  be- 
tween Yadkin,  Inc..  and  Company,  dated 
June  14.  1961  and  designated  as  E)uke 
Power  Company  Rate  Schedule  FPC  No. 
11. 

Company  states  that  this  filing  modi- 
fies the  fuel  coet  adjustment  clause  as  of 
January  1,  1978,  In  the  Service  Schedule 
P.  Supplement  No.  6  to  Rate  Schedule 
JTPC  No.  11  to  conform  to  the  CommlF- 
slon's  Order  No.  517  Issued  In  Docket  No. 
R^79.  ^        , 

Company  further  states  that  copies  oi 
Service  Schedule  F  and  Company's 
transmittal  letter  have  been  mailed  to 
the  Power  Superlntaident  at  YadKtn. 
Inc. 

Any  person  desiring  to  be  heard  or  to 
protest  said  flUng  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission.  825  North  Capitol 
Street.  NE..  Washington.  D.C.  20426,  In 
accordance  with  {}  1.8  and  1.10  of  the 
Commissions  rules  of  practice  and  pro- 
cedure (18  CFR  1.8.  1.10).  AH  such 
petitions  or  protests  should  be  file- »  on  or 
before  January  26.  1976.  Protests  will  be 
considered  by  the  Commission  In  deter- 
mining the  appropriate  action  to  be 
token,  but  will  not  serve  to  make  protest- 
ants  parties  to  the  proceeding.  Any  per- 
son wishing  to  become  a  party  must  file 
a  petition  to  Intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Mabt  Kn)D  Pbak. 
ActiHff  Secretarv. 

[PBDoc.78-1891  PUod  l-21-7«;8:4aaml 


NOTICES 

mid  made  mitij  to  eoEraek  tb»  .tan- 
UW  POA  to  eooBlbiin  ntlb  A  chaage 
annwce'B  aoriMpoadlBC  rate  In- 
cteaae  proposaA  tekdcnd  ox  Deeeaater  18. 
1076  m  Daekat  No*.  RF73-114,  et  oL 
(t>OA  76-1.  stoL). 

Granite  State  fcorther  states  that  its 
Ifcopomed  purchased  gaa  cost  ohanga  are 
c«}plieabla  to  tte  sales  to  Northern  Utili- 
ties, Inc.  (lforthem>  which  is  Oranite 
State's  sole  Jurladictlanal  automer.  Ac- 
cording to  Onuiite  State,  the  annual  ef- 
fect on  Northon  of  the  ptopoeed  rates 
conUined  on  Alternate  Tenth  ilevtsed 
aheet  No.  3A  Is  $151,833  based  on  pur- 
chases from  Ttanessee  and  sales  to 
Iforthem  for  the  twelve  months  ended 
October  31.  197ft. 

According  to  Oranite  State,  coptos  of 
Hie  fiUng  were  served  upon  Northern  and 
tbe  regulatory  commissions  of  the  States 
tf  Bfiahie  and  New  Hampshire. 

Any  person  desiring  to  be  heard  or  to 
grotest  said  filing  should  file  a  petition  to 
Itotervene  or  Ewotest  with  the  Federal 
9ower  Commisrion.  826  North  Capitoi 
9traet.  NE..  Washington.  DX:.  20426.  in 
accordance  with  if  1.8  and  1.10  of  the 
(TommiBStan's  Rules  erf  Practice  and  Pro- 
deduiw  (18  CPB  1.8,  1.10).  All  such  peti- 
ions  or  protests  should  be  filed  on  or  be- 
flore  February  2,  1976.  Protests  wllT  be 
donsidered  by  the  CommlsBton  in  deter- 
mining the  appropriate  aetton  to  be 
t}iUr>n.  but  win  not  scTve  to  make  Protes- 
tants parties  to  the  proeeedtng.  Any  per- 
son wishing  to  become  a  par^  must  file 
a  petition  to  intervene.  Copies  d  this  Bl- 
feig  are  on  file  with  the  Commission  and 
I  tre  avaflable  for  publls  inspection. 

liABT  KiBS  Peak, 
Actitu/  Secretam. 

IPR  Doo.7«-18M  niad  1-31-7«;8:4S  sm] 


IDocket  No.  RP7S-17  (POA  7»-lB)  ] 

ORANITE  STATE  GAS  TRANSMISSION. 
INC 

Proposed  Chengsa  In  Rates  Pursuant  to 
Purchaeed  Gas  Ai^ustment  Provision 

JuKUUCT  13.  1976. 

Take  notice  that  Oranite  State  Oas 
Transmission,  Inc.  (Oranite  State),  on 
January  2.  1976  tendered  for  filing 
Alternate  Tenth  Etevlsed  Sheet  No.  3A  in 
Its  FPC  Gas  Tariff,  Original  Volume  No. 
1,  containing  proposed  changes  In  rates 
to  be  effective  January  1,  1976. 

According  to  Oranite  State,  the  In- 
stant filing  Is  made  pursuant  to  a  pur- 
chased gas  cost  skdjustmmt  provision  in 
Its  tariff,  previously  approved  by  the 
Commission  on  December  14,  1972,  in 
Docket  No.  RP73-n  and  the  proposed 
change  in  the  cost  of  gas  purchased  from 
its  sole  supplier,  Tennessee  Gas  Pipeline 
Company,  a  Division  of  Tenneco,  Inc., 
which  Tennessee  has  proposed  to  make 
effective  January  1,  1976.  The  instant  fil- 
ing, according  to  Oranite  State,  is  in 
partial  substitution  fOr  tbe  similar  flUng 
made  herein  on  December  23. 1975  (POA 


(Doekei  No.  Ca78-a0»| 

B.  J.  HKXMAN  OIL  0PERAT1N8 

AppikaUoa 

JsinxsBT  14. 1976. 
Take  notice  ihat  on  DecenAer  13, 1976, 
3,  J.  Hickman  Oil  Operating  (Appli- 
cant) .  Post  Office  Box  130.  Kimball.  Ne- 
braska 89146,  filed  to  Dodret  No.  CI7«- 
806  an  application  pursuant  to  Sectkm 
7(b)  of  the  Natxiral  Oas  Act  for  permis- 
Bion  and  approval  to  abandon  the  sales 
of  natural  gas  to  Crtties  Service  Oil  Com- 
pany (Cities  Service) ,  from  a  well  In  See. 
1  TllN,  R66W.  Rush  Oeek  Field.  Weld 
County,  (TDlorado,  aU  as  more  fully  set 
forth  to  the  application  on  file  vrtth  the 
Commission  and  open  to  public  inspec- 
tion. ^       ... 

Applicant  states  that  it  purchased  the 
subject  well  from  Baden  Oil  Company 
on  June  30,  1978,  and  that  the  wen  has 
not  produced  natural  gas  since  October  1, 
1974.  Applicant  alleges  that  to  produce 
gas  from  Vbs  well,  it  would  be  neeessary 
to  reperf  orate  the  sands,  chemically  treat 
the  well  under  pressure,  and  install  a 
downhole  pumping  unit  with  a  string  of 
rods.  In  addition,  tt  Is  alleged  that  a 
ponming  unit  add  engine  must  be  to- 
stalled.    Applicant    estimates    that   the 


totel  eost  of  tbe  down  hole  rewovklng  and 

mtgimmnmnt.  mmM  h*.  h   I  ^OEJUtk  and 

$40,000.  AppUcant  stetes  that  the  eoA- 
traeft  oi  July  30,  1M6.  proflMes  for  tiw 
gaa  te  be  scdd  at  12  e»te  per  Mcf  at  16.- 
400  psia  and  that  at  QuA  pitea  the  re- 
working of  the  well  would  not  be  eoe- 

rvimtirul 

Applicant  reqnesto  permtesimi  and  ap- 
proval to  t»^»»<""  the  sales  to  natnral 
gas  pursuant  to  the  said  contract  so  that 
it  may  renegotiate  the  price  at  which  it 
sells  gas  to  Cities  Service.  The  aimllca- 
tlon  notes  that  Cities  Service  has  not 
Indicated  its  concurrence  to  the  proposed 
abandonment. 

Any  person  deslrtog  to  be  heard  or  to 
malce  any  protest  with  refetence  to  said 
appUeatlon  should  on  or  before  January 
30.  1976.  file  with  the  ^deral  Power 
Commisaon.  Washingtcn.  D.C.  2(H3t»  a 
petition  to  interrene  «*  a  pntaat  in  ae- 
coniance  with  the  requinaBento  of  ttie 
Commission's  rules  at  praetlee  and  pro- 
cedure (18  CPR  1.8  CM-  1.10).  All  protests 
filed  with  the  Commlsslwi  will  be  consid- 
ered by  it  to  determining  the  aotaroprlato 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Any  person  wishing  to  become  a 
party  to  a  ivoceeding  or  to  participate  as 
a  party  to  any  hwtf^ng  thereto  must  file 
apetitlon  to  toter^ene  to  accordance  with 
the  Oonunlssion's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  to  and  suhtaot  to 
the  Jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sectioas  7  and 
15  of  the  Natural  Oas  Act  and  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure, a  hearing  wiD  be  held  without  fnr- 
thw  notloe  before  the  0>mm1wlap  ao. 
this  applicatton  if  no  petition  to  Inters 
vene  is  fUed  withto  the  ttow  reqnlxed 
beraba.  if  the  Commission  on  tts  own  re- 
vtew  of  the  matter  finds  that  pennls^an 
and  approval  for  the  proposed  tUaandon- 
ment  are  required  by  the  public  cocren- 
lence  and  necessity.  If  a  petition  for 
leave  to  totervene  is  timely  fBed.  or  if 
the  Commission  on  its  own  msMan  be- 
lieves that  a  formal  hearing  Is  required, 
further  notice  of  such  heartog  wHl  be 
duly  given. 

Under  the  procedure  hereto  provided 
for.  unless  othCTWise  advised,  tt  will  be 
tmneoessaiy  for  Applicant  to  wpear  or 
be  ressesented  at  the  heartnr. 


Mast  Kina 

Actine  Seeretarv. 

(FR  DocTe-iaar  VOmA  l-«l-7ft»:46  ami 
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ItJJNOIS  POWER  CA 
ModtflcaHon  to  Interoonnacllaa  Agrsament 
Jatvurr  14.  10T*. 
Take  notice  that  on  Deconber  31, 1375 
twtwj*  Power  Company  (IF)  tendered 
for  fHtag  Modification  NO.  1,  dated  De- 
cember 23.  1975,  to  the  mtereonnectton 
AgMDMBt.  dated  Anguat  19>.  1«T4.  be- 
imum  IP  ■•d  ttoe  CHy  rf  Ifcaeowtah 
(Maseout^>.  IP  steitee  that  the  Ifcdl- 
flcaUon  provides: 
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(1>  utk  inereaae  «f  the  ussnaUan 
eharce  for  Shart-Tczm  Pirxa  Capacity 
from  10  ce«to  te  11  cents  per  day  or  SO 
omte  te  5&  ecnte  per  week  for  eaeh  kilo- 
watt of  power  reserved. 

(11)  an  increase  ol  the  reaurvaUoa 
charge  for  Maintenance  Power  fzasa  8 
cents  to  9  cents  per  day  or  40  cents  to  45 
cents  perweek  for  ea^ii  kilowatt  of  power 
reserved.  If  powo:  is  curtailed  due  to 
imforeseen  events  by  tbe  supplying 
party,  the  reservation  charge  shall  be 
reduced  by  9  cents  per  day  for  each  kilo- 
watt so  curtailed,  but  not  more  than  45 
cents  per  week  per  kilowatt. 

IP  states  the  55  cents  per  kilowatt  per 
week  for  Short-Term  (Capacity  main- 
tains a  dilfarential  between  Firm  Ca- 
pac^  and  Malnteaanre  Power  identical 
to  that  existing  under  the  original  agree- 
ment. Tills  diilerential  is  to  compensate 
for  the  reserve  compommt  tocluded  to 
furnishing  firm  capacity. 

IF  proposes  an  effective  date  of  Sei>- 
tember  U  1975  for  the  Mndtfl  cation 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  totervme  or  protest  with  the  Federal 
Power  Commission.  825  North  Capitol 
Street.  NE,  Washington.  D.C.  20426.  to 
accordance  with  Si  1.8  and  UO  of  the 
Commission  Rules  of  Practice  sad  Pro- 
cedure (18  CFR  1.8,  1.10).  AU  such  pe- 
titions or  protests  shoiild  be  filed  on  or 
before  January  26.  1976.  Protests  will  be 
considered  by  tiie  Commlsion  to  deter- 
mining the  SHTpropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testanto  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  partir  must 
file  a  petition  to  totervene.  Copies  of  this 
iUlng  ai<a  osi  llla  wltti  the  Cob— Ission 
and  are  availaMe  for  pi^lic  inspection. 

Mary  Kn>D  Peak, 
Acttng  Seeretmrg. 

[FB  Uoe.T€-ian  PHed  I-ai-7«rS:4S  aa] 


[Boeiut  No.  srr»-Mi  I 


Nul  1  to  Intel  cfisn^ 


Filing 


JAMuaT  14.  lOTO. 

Take  nottee  that  Dhnois  Power  CSam- 
pany  (Illinois  Power)  on  January  5, 1970, 
tendered  for  filing  proposed  Amendment 
No.  1  to  tbe  Interchange  Agreement 
dated  March  15,  1973  between  lowa- 
minois  Oas  and  Electric  Company 
(IZGE)  and  Ittlnoto  rower.  Amendment 
No.  1  revises  the  demand  rates  fbr  abort- 
Term  Firm  and  Short-Term  Non-Pbrm 
Power  by  five  cents  per  kilowatt-week 
to  Service  Schedules  K  suid  F.  Also  filed 
was  a  certificate  of  concurrence  by  ZIOE. 

The  parties  propose  to  nsodif  y  the  rate 
under  SutaseetiaB  a)  oi  OectlBsi  BI.Ol  oi 
Service  Sdiedule  B  (Short-Ttns  Finn 
Power)  from  50c  per  week  per  ^*'^ir«tt 
to  55^  per  week  per  kilowatt 

In  suidltion.  the  parties  propose  to 
modify  the  rate  under  Subsection  a)  of 
Section  F4ill  of  Service  Schedule  F 
(Short-Term  Non-Firm  Power)  from 
404'  per  week  per  kilowatt  to  ASf  per  week 
per  kilowatt.  Provision  Is  also  made  for 
reducing  said  reservation  charge  to  the 


event  that  it  becomes  nceessaxy  to  eur- 
tattdidlvery. 

The  parties  have  raqcnested  that 
AmfvidmfTit  No.  1  revising  Service 
Schedulw  E  and  F  be  permitted  to  ba- 
oeooa  effeetive  February   1,  1976. 

Any  persan  desiring  to  be  beard  or  to 
protest  said  filing  should  file  a  petttioa 
to  intervene  or  protest  with  the  Federal 
Poww  Commlstien.  835  North  Capital 
Street,  NiS.,  Washington.  D.a  20430.  to 
accordance  with  ii  1.8  and  1.10  of  the 
Commisaian's  Rules  of  Practice  and  Pro- 
cedure ( 10  CPR  1.8,  laO) .  All  such  prti- 
tions  or  proteste  should  t>e  fUed  on  or 
before  JaanxAry  26,  1976.  Proteste  will  be 
considered  by  the  CommiBsion  to  deter* 
mining  the  appropriate  action  to  be 
takai.  but  will  not  serve  to  make  pco- 
testente  parties  to  the  proceeding.  Any 
person  wtehlng  to  become  a  party  muat 
file  a  petitlssi  to  iatOTwae.  C(«itea  <rf  this 
iUlnc  are  on  fUa  with  the  Commission 
and  are  availaUe  for  puhUc  inspeetlon. 

Makt  Ribb  Pbuc 
Actinc  Seeretart. 
(FB  Doc.7e-188S  FUed  l-21-'7e:8:4£  ami 


lOoGfcat  No.  lH>T4-aa  (aP7S-2)  ] 
LOUISIANA  NEVADA  TRANSIT  CO. 
>inFPCGHTsriR 


[Docket  No.  £-6943] 

INTERIOR  DEPARTMENT  AND  SOUTH- 
WESTERN POWER  ADMINISTRATION 


for  Extsnsion  of  Confirmstion 
and  Approvsl  of  Rate  SctMdule 

JANTTART    14,  1976. 

Take  notice  that  on  Deceml)er  30, 
1975,  the  Department  at  tike  Interior,  act- 
ing on  behalf  of  theSoitfhwestem  Fewer 
AdmlnlstratifOn  requested  an  eztanMon  of 
the  confirmation  and  approval  of  the 
present  rate  for  Narrows  Dam  power  and 
energy  to  Tez-La  Electilc  Cooperative, 
me.,  f<»-  an  additional  period  not  to  ex- 
ceed 30  days  from  Deeembn'  31,  1075. 
_By  letter  dated  October  SO.  1975.  tiie 
Depai  tmesit  of  the  Interior  reonested 
that  file  conflrmatioo  and  approval  <rf 
the  present  rate  for  Narrows  Dam  power 
and  energy  to  Tfcx-La  be  extended  for  a 
period  not  to  exceed  90  days  from  Sep- 
tember 30.  1973. 

Any  person  desiring  to  be  beard  or  to 
piutest  said  filing  sbould  file  a  petition 
to  totervene  or  protest  with  the  FMcral 
Power  Commission.  825  North  Cl^dtol 
Street.  NC,  Wellington.  D.C.  20426.  to 
acoordanoe  with  Si  1.8  or  LIO  of  the 
Commission's  Rules  of  Practice  and  I^rv- 
cedure  (18  CFR  1.8.  1.10).  All  such  peti- 
tions and  protests  should  be  filed  by  Feb- 
ruary 13,  1976.  All  protests  fUed  with  the 
CtenmtaiaB  win  be  considered  by  it  to 
determining  the  appropriate  action  to  be 
talnn  bat  wMl  not  serve  to  make  tbe  pro- 
tsetante  parties  to  the  proceeding.  Per- 
sons wistilng  to  become  parties  to  a  pr»- 
eeedfeag  or  to  partlsipate  as  a  party  to 
hearing  thereto  most  file  petitions  te 
to  aeeerdaBce  wAth  the  Oosa- 
Hrtfs    Ttm  swpilsatioB  i»  mm 

for  mkUe  inspection. 


14. 1976^ 

Thke  nattee  ths«  LooMana-Nevada 
Transit  OHopasqr  <LNT)  on  Decem- 
ber 33.  1975,  tcndtred  for  filing  pro#Qeed 
changes  to  ito  FPC  Oas  Tariff.  Volume  1. 
un*  states  that  the  proposed  changes 
are  to  reflect  advance  payments  traek- 
ing  as  provided  in  tbe  Settlement  Agree- 
ment apivoved  bar  Commission  Order 
dated  Miril  1.  1975  to  Docket  No.  RP74- 
20l  Lirr  states  that  the  change  provides 
for  an  adjastments  of  1.37<  per  Mcf. 

urr  states  that  eoptes  of  the  filing 
were  served  apoa  tlie  iienpanjl  jusMte- 
tkmal* 
Serviee 

Any  pel  BUM  ^fcitiiim  to  be  heard  or  to 
protest  said  fDtng  should  file  a  petition 
to  Intervene  or  protest  with  tbe  Federal 
Power  PniMitiiitiiii.  825  North  Capitol 
NM..  Wailihigliai  DlC  3M3i.  to 
with  If  1.8  and  1.19  of  tbe 
r^itniiri.mhiM^  Butes  of  Pfactice  and  Pro- 
cedUR  (IS  cm  I.S.  UO) .  An  such  peti- 
tions or  proteste  should  be  filed  on  or  be- 
fore January  27.  1976.  Protests  will  be 
considered  by  the  Conunissicm  to  deter- 
mining the  appropriate  action  to  be 
tsJcoi.  but  will  not  serve  to  make  pro- 
testants parttes  to  the  proceeding.  Any 
person  wiaMng  to  beeesas  a  party  mast 
filaapetitton  tohittrvs  fTipiss  af  this 
filing  ars  nn  tJlr  with  t>>^  *''^"— aitwtan  anri 
are  avaHaktefar  i 


Ma>t  Kdb  Peak. 

AcUng  Stcretmnt. . 

OM.W-teM  ra«d  l-21-7C;a:M  va^ 


LMKT  CO. 


Jisnnunr  14. 1919. 

TakA  mtise  that  on  December  30. 
1975,  Louisiana  Power  &  Ugbt  f\>nipany 
(LPtti)  tsndarsd  for  filing  pnrrisnt  to 
30a4  of  the  ComoilBsten's  rsg- 
mdsr  the  PWeral  Rvwcr  Act,  as 
by  Order  Na  5IT,  a  levlsed  fuel 
ooBt  adliKtmcnt  daose  appBeahle  to  the 
foUewing  rate  scheriulea  which  LFId^  has 
en  file  with  the  Commtosion: 


Custoom: 


N*. 


Mirr  Knn  Pkak. 
Acting  Secretary. 

IFR  Doc.76-1880  FUed  1-21-19:9:46  am) 


14 
39 
S3 


LPSL  states  that  the  prc^Keed  fuel 
cost  adjustinoit  clause  will  not  result  to 
any  change  to  revenues  rec^ved  by  It 
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from  sales  of  electricity  under  such  rate 
schechiles. 

LPtL  has  requested  waiver  of  the  re- 
quirements of  Section  35.13  of  the  Com- 
miMion's  regulations  regarding  sub- 
mittal of  OHnparative  billing  infonna- 
ti<xi.  LPSi.  has  also  requested  waiver  of 
the  notice  requirements  of  Section  35.3 
of  the  C<xnmission's  regulations,  so  as  to 
p^^nit  Its  prcfxeed  fuel  cost  adjustment 
clause  to  become  effective  as  of  Janu- 
ary 1, 1976. 

Any  person  desiring  to  be  heard  or  to 
I>rotest  said  filing  should  file  a  petition  to 
inta^ene  or  protest  with  the  Federal 
Power  Ccxnmission,  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426,  in 
accordance  with  §S  118  and  1.10  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure as  CFR  1.8,  1.10) .  All  such  peti- 
tions or  protests  should  be  filed  on  or  be- 
fore January  27,  1976.  Protests  will  be 
considered  by  the  Commission  In  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  protes- 
tants  parties  to  the  proceeding.  Any  per- 
son wlsiung  to  become  a  party  must  file 
a  petition  to  Intervene.  Copies  of  this 
filing  are  cm  file  with  the  Commission 
and  are  available  for  public  inspection. 

Mart  Kn>D  Peak, 
Acting  Secretary. 

[FR  Doc.76-1896  Piled  l-21-76;8:45  am] 


[Docket  No.  E-72011 

INTERKM   DEPARTMENT  AND  SOUTH- 
WESTERN  POWER  ADMINISTRATION 

Request  for  Extension  of  Confirmation  and 
Approval  of  Rate  Schedule 

January  14,  1976. 

Take  notice  that  on  January  2,  1976, 
The  Department  of  the  Interior,  acting 
on  behalf  of  Southwestern  Power  Admin- 
istration (SPA>  filed  a  request  for  the 
Federal  Power  Commission  to  extend  the 
confirmation  and  approval  of  a  contract 
rate  of  compensation  in  the  amount  of 
$1,030,000  annually  for  a  period  of  six 
months,  begixming  December  31,  1975, 
through  Jxme  30,  1976,  for  the  power  and 
energy  generated  at  the  Sam  Raybum 
Dam  Project. 

The  Federal  Power  Conunission,  in 
Docket  No.  E-7201,  by  its  order  Issued 
March  5,  1971,  confirmed  and  approved 
through  December  31,  1975,  rates  and 
charges  of  SPA  for  the  sale  of  all  electric 
power  and  energy  generated  at  the  Sam 
Raybum  Dam  Project  to  the  Sam  Ray- 
bum  Electric  Cooperative,  Inc.,  in  the 
amount  of  $1,030,000  per  year.  SPA  has 
prepared  a  rate  and  repayment  study 
which  Indicates  the  need  for  an  increase 
in  the  rate  for  the  sale  of  such  power 
and  energy  if  It  is  to  meet  the  repajrment 
obligaticMi  oa  the  Sam  Raybum  Dam 
Project  in  accordance  with  the  provisions 
of  Section  5  of  the  Flood  Control  Act  of 
1944.  In  order  to  allow  interested  parties 
to  participate  In  the  rate  determination 
proceaft,  SPA  scheduled  a  hearing  for  No- 


NOTICES 

^ijember  20,  1975.  The  Cooperative  has 
requested  that  the  hearing  be  resched- 
ijled  for  January  20,  1976. 

SPA  believes  that  an  ext«)sion  of  at>- 
Qroval  of  the  current  rate  for  the  sale  of 
power  generated  at  the  Sam  Rayfoum 
Project  is  warranted  because  of  the  time 
necessary  to  prepare  and  conduct  the 
hearing  and  the  rescheduling  of  the 
hearing  at  the  Cooperative's  behest 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
tb  intervene  or  protest  with  tiie  Federal 
^ower  Commission,  825  Nortli  Capitol 
atreet,  NE.,  Washington,  D.C.  20428,  In 
slccordance  with  J}  1.8  w  1.10  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10).  All  such 
oetltlons  or  protests  shoiild  be  filed  by 
February  13,  1976.  All  protests  filed  with 
tftie  Commission  will  be  considered  by  it 
ti  determining  the  appropriate  action  to 
1^  taken  but  will  not  serve  to  make  the 

Jrotestants  parties  to  the  proceeding, 
ersons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  petitions 
t>o  intervene  in  accordance  with  the 
Commission's  Rules.  The  appUcatlon  Is 
cm  file  with  the  Commission  and  avail- 
able for  public  inspection. 

Mart  Ktod  Peak. 
Acting  Secretary. 

[FB  Doc.76-1903  Piled  l-ai-76;8:48  amj 


ttie  Railroad.  "Rie  power  for  that  opera- 
tion has  been  provided  by  the  Applicant. 
The  Railroad  has  determined  that  It  is 
not  feasible  for  It  to  continue  Its  electl- 
fled  railway  operations  In  Montana  and 
has  switched  to  dlesd  locomotives.  The 
Applicant  agreed  to  acquire  the  line  and 
certain  associated  property  rights  for 
$3,250,000.  The  Applicant  will  use  the 
line  to  deUver  power  to  some  6,500  retail 
customers  and  to  one  cooperative  which 
it  has  been  serving  from  varloxis  tt«)s 
along  the  Railroad's  100  kv  line. 

Any  person  desiring  to  be  heard  or  to 
protest  said  flUng  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington.  D.C.  20426,  In 
accordance  with  §f  1.9  and  1.10  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18C.FJI.  !S  1.8,  or  1.10).  All  such 
petitions  or  protests  shoiild  be  filed  on 
or  before  February  6,  1978.  Protests  will 
be  considered  by  the  Commlsskm  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  Intervene.  Copies 
of  this  filing  are  an  file  with  the  Com- 
mlssion  and  are  available  for  public 
inspection. 

Mart  Kiod  Peak. 
Acting  Secretary. 

[PR  Doc.7a-18»8  PUed  1-21-7S:8:46  am] 


(Docket  No.  E-9536] 
I  THE  MONTANA  POWER  CO. 

Application  Seeking  DIeclaiming  of  Juris- 
diction or,  in  ttte  Aftemate,  Approval  of 
Acquisition  of  Facilities 

Janttart  14,  1976. 
Take  notice  that  on  January  5,  1976, 
The  Montana  Power  Company  ("Appli- 
(ant")    filed  an  application   seeking  a 

Commission  order  disclaiming  jurisdlc- 
lion  over  the  acquisition  of  approxi- 
]  nately  350  miles  of  a  100  kv  transmission 
line  from  the  Chicago,  Milwaukee,  St 

»aul  and  Pacific  Railroad  or,  in  the  al- 

emative,  the  Issuance  by  this  Commls- 
1  ion  of  an  order  approving  the  acqulsi- 

ion  under  Section  203  of  the  Federal 

^wer  Act 

Applicant  is  incorporated  under  the 
laws  of  the  State  of  Montana  and  is  en- 
Jiaged  in  the  electric  utility  business  in 
the  ceitral  and  western  portions  of  the 
fetate  as  well  as  in  Yellowstone  Park,  Wy- 
oming. Its  principal  business  office  is  lo- 
cated at  Butte,  Montana. 
The  facilities  being  acquired  c<Misist  of 

approximately  350  miles  of  100  kv  line 
extending  from  Two  Dot  near  Harlowton 
In  central  Montana  to  East  Portal,  Mon- 
tana near  the  Idaho  border.  Approxi- 
mately 247  miles  of  the  line  is  located  on 
the  Railroad's  right-of-way  and  some 
103  miles  Is  located  off  the  right-of-way. 
*Ihe  line  was  built  by  the  Railroad  and 
has  been  maintained  and  operated  by  the 
Railroad  for  the  purpose  oi  providing 

energy  for  the  electrified  operations  of 


[Rate  ScbediUe  Noa.  26.  et  al.] 
MURPHY  OIL  CORPORATION,  ET  AL 

Rate  Chance  RHngs  Pursuant  to 
Commission's  Opinion  No.  G99-H 

Januart  15,  1976. 

Take  notice  that  the  producers  listed 
in  the  Appendix  attached  hereto  have 
filed  proposed  increased  rates  to  the  ap- 
pUcable  new  gas  national  ceiling  based 
on  the  Interpreatlon  of  vintaging  con- 
cepts set  forth  by  the  Commission  In  its 
Opinion  No.  699-H.  Issued  December  4, 
1974.  Pursvumt  to  Opinion  No.  699-H  the 
rates,  if  accepted,  will  become  effective  as 
of  the  date  of  filing. 

The  information  relevant  to  each  of 
these  sales  is  listed  in  the  Appendix. 

Any  prson  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
filings  should  on  or  before  January  30. 
1976,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  reqmrements  of  the  Com- 
mission's  Rules  of  Practice  and  Procediure 
(18  CFR  1.8  or  1.10).  A  protest  will  not 
serve  to  make  the  protestant  a  party  to 
the  proceeding.  Any  party  wishing  to  be- 
come a  party  to  a  proceeding  must  file 
a  petition  to  intervene  In  accordance 
with  the  Commission's  Rules. 

Mart  KiDD  Peak, 
Acting  Secretary. 
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Ilwufcl  OB C«A. aSMtaMB A(T«., 

wrt>mmtt,AA.TXm. 
Ki—Oa»yu.P-0-Jw '"*."'""'■» 

A  D«*ekv 

Mmt.  iBS.,  P.O.  Bm  ItTB^  Cr 
tocW.V 


U    CttlH  ScrrlM  OaaCo 

•   CohuBUt    Ow   TnmBia- 


D» 


Y^WLUm.'m  IMS 

[Dockat  No.  E&7ft-4a6) 


FmnK  of  Fbal  Cbat  MfustoMot  Pitarisiana 

JamuRT  14k  UML 

Take  Dotioe  tint  on  Deeember  31,  I9n, 
tti«  Anse&aqr  Power  BarHce 
toidered  for  fBtnr  eepiav  of 
to  the  asreeoMats  MtXmviu  Tfie  Potatiac 
SMaoa  Cootpaay  and  tee  IMuufh  at 
ChMU>ftwfcurr.  and  Ttte  Mtanac  HBaeD 
CtMBSMny  and  the  Cltr  of  BaceraCmm, 
atatlBV  tha*  these  aiiHinilninitB  ceaften 
tlR  hxA  coat  adjujttneat  profirioa  ef 
each  aitauift  to  t&e  luvaliuueaito  ef 
nwilfiliin  Order  N<».  frtT  bt  Deckei  Ifa. 

•Rr-m. 

Tbe  requested  effeettve  datr  tor  Utat 
immiitmi  iil  aawifeaUe  to 
to  May  I.  MW,  afcieette 
tnadvcrtHi1l(f  wiiilttiJil  fma  ttelAir  9, 
lyrs.  flUta*  b>  DiMfcei  m>.  B^-svrat  Ibe 
prapoae«  eftetffe  date  af  the  mmeaA- 
nient  aflectinr  liascnta'V'n  Is  Jamwrr  t. 
199ft 

taxTPetatm  desirfng' to  be  heard  or  to 
protaat  miA  ttlaft  abould  file  a  petition 
to  latei'wne  or  peotest  with  the  Federal 
Power  Commission.  825  North  Caoitol 
Street  NS.,  W&statngton,  D.C  20438,  in 
accordance  with  H  1.8  and  1.10  of  the 
CommlsakM's  Bali»  <t  Pnwltaai  and  Pro- 
cedure oa  CE&  LZ,  UQJ .  An  such  peti- 
tions QK  piptwlt  staoakt  ba  flhtf  on  or 
before  January  28;  1978.  Protests  will  be 
considered  W  the  OoaaBlMfon  in  deter- 
Twi«ui»y  the  aseEoprlate  action  to  be 
taken,  but  will  zMt  serve  to  make  pro- 
trstants  parttas  to  tbe  proceeding.  Any 
petaon  wtsUnc  to  become  a  partr  most 
fUe  a  pettttoB  to  intervene.  Cbpleaotf  tbli 
flUnc  are  on  fBe  with  ttat  Cnnnnlttop 
and  are  aTallable  for  public  Inspacttao. 


>Ua«  l-TX-'mit-.U  ami 


rnrDDe.7a-m»PB«ti  i-2i-7«:s?49^mb) 


(DMkat  No.  Bt7«-asi) 
■nmiaaa^  miBnaa  nn 


On  IVuveutber  4, 19TS,  I^ofeoosBe  SAon 
CtBBpaoT  (^itonac  BUlauii)  tendtratf  Itar 
JHtBC  a  piBpoBud  rmte 
a  teat  period  ooosistlnff  of  ttae  t«rel»« 
moofts  endkiK  December  SI.  1979. 
Potamac  Edtaon  pnwoaed  that  tbe  rate 


fl»- 


inr  at 
tl»ttt 
tain 


beoooae  effectivt  on  Dacembcr  9, 

of  Potomac 
4v  1»7S.  «• 
with 
at  the 
AeeonUngty,  tb» 
Saeretary,  by  letter  dated  m^taa 
bar  9,  197S,  infomad  Pataaaac  Mhiwi 
ttat  lla  IBlnK  did  not  coMsdr  nMh  I  ».I3 
(l>H4)(m)   of  tho  Regidatlaui  In  that 
I^riod  I  did  not  Incivpafate  the 
recent   twelve   cooaeetittTe  months   fo 
wlilcti  actoal   data 


oa«tae 

n,  UWaod 

old 

t»i 
Xaiat  n 
'  I  ended  no  aaxilHrttiaa 
prior  to  tl»  date  of  filhw. 
Potomac  Edison  weis  notified  that  a  fiBng 
data  laaukl  not  be  asaJcwd  to  tU  sub- 

tha 


1».  MTO. 
'  flBid  s  petition  for  wfhfarteg  and  re- 
cuusMeiattop  of  tlie  QwmilMtop^  letter 
of  November  20,  1875.  Potomac  BtXtaon 
fi^atft  thAt  it  could  not  comideta  tJy  up- 
ift  Ubm  to  aobaalt  a  t»> 
tebnMcy  2»  MUl  lite 
of  tite  ntvlaad  totat.  It 
bo  dday«d  a*  leaat  M 
days  beyond  the  criajsialtT  requested  ef- 
fostlve  date:  eeatlns  °-t-rrr  Edtoon 
iWinilwaiiU  HBOiMM  to 


pUad  a  new  poUcy  to  a  ista  pmpared  and 
mad  an  tIte  bMla  at  that  w—latlnn  and 
tIte  CoBteBitelan'a  past  enntlrtit  bafeer- 
t  o<  that  rasidatiaB. 

tbat  tt  bccan 
its  preparation  of  the  subjact  flUng  weU 
h>ifoKe  the  Oomaalaalon'a  new  if^wiry  vn- 
dar  SeetkP  3104  (b)(4}(litl,  "aa  an- 
nounaad  la  Xntcrttate  Potoar  Coipanir. 
Deak^Ho.  SB76-70;  Otdar  at  SeviemOmr 
10,  ISTS."  The  CnmrntsstoB.  Potomac 
Bdkoa  dadaraa.  is  constrained  to  oi»- 
tha  praeadaart.  tt  has  estabUabad  tav 
,  such  nuTtgjp  |^  ^hia  Company's 
«ttb  a^  Period  I  In  aacass  of  seven  manths 
pite*  tn  tha  flUnc  date.  Ssen  U  It  had 
iauaadteta  knoarladca  of  tha  poMsy  with 
tha  lauanaa  at  the  Septambar  10,  1875 
In  luttataU,  oomplianre  in  tvo 
i$tOk  ttHLt  xtaadacd  waa  tniiaa- 
tha  Cooaaalaaion  when 
la  bevad  to 
•  psvii- 
oua  zultssi  and  to  piortda  for  an  order- 
ly and  fair  tzaoattiaik 

toKk.  that  tha  fact  that  tha  CoaunissioB 
iMJkiaa  ii  naoaaaaxy  t*  aaaand  Ita  rvlas 
fav  Its  nikmahhw  in  Dechat  No.  B^USt^ 
6'  *TTi*Tr5rt  ttw<^  iBsuflQcanav  aaa  basis 
for  '^*"g*^  ttte  retainauBi  atprascnt 
In  addition,  Potomac  Ediaan  daalares 
that  the  procedure  employed  for  aaaand- 
Inc  tIte  r«laa  k  tacking  In  th*  Canwda- 
Inteijintaiinn  of  thaaacr 


Potomac  Bdisott  alao  pointa  t»  the 
CboB^siaA's  pEnctiea  «itk  xaapaat  to 
rata  fllbig  rtflartlng  tha  Inrinsina  of  tbe 
conuMncntoanatruction  warkin  pronaas 
aftar  tha  laauance  of  its  Matira  of 
in  Docket  No.  RM7&^13>  In 
Fbflarfalpik  JPacfric  Co,'  as  oppaaad  to 
the  toatant  caae  Potomac  Bdiaon  acauss, 
the  Commlaaion  directed  tbe  rate  appU- 
e»tA  to  atamm  the  status  quo  pending 
the  ootcoma  of  a  ndamaUac  proooadlng. 
rotianai  Edlaon  oontenda  that  the  Com- 
"^tf*9f^  nov  is  waking  Imaedlat*  and 
retBoacttf*  appHtatlon  of  ita  ptopoacd 
requirement,  lathar  than  otaaendng  the 
rtiVii    400   nntll    tha   mlamaldng    is 


In 

iktaatyear  return  on 
only  iX14r%.  white  the  i 
yield  a  negative  return  on  common  < 
tf.  vat 

arguea  that  good  cauaahaa 
for  waiver  of  the  Commission's  intenHr»> 
tatlon  of  the  most-recent- twelve-mont&s 
requirement.  Ttie  Caaaateaatea'a  weUoD, 
Potomac  Edison  ccmtends.  is  an  unjust 
and  xmlAwful  confiscation  of  property 
resulting  ftom  the  company's  being 
foraed  to^canthnie  t»  serve  Ma  whoieaale 
customers  any  longer  than  naaaaaary  for 
a  ratuna  laaa  than  tee  eaahaddad  caat  of 

ta 


tha*tt 

th*  ualanfol 


eaDstttntas 
of  n  rata 

Qm  ngulattOB. 
that    tha 


Potamac  TTiWitn  aaaarta  that  tbe  sab> 
jaei  rngnlatliwi  la  not  aiiflriantliy  amUg- 
to  ambraca  tha  C1nmmimifm%  nmr 
Lb.  tha  oatetent  of  I  Sias 
(&}(41(0B.  "MaOabla''.  they 
can  only  mean  asailaUa  fOB  tha  ] 
tion  of  the  lllbw.  PateoMC  Sdiaon  stntes 
ttet  It  la  a.  vteadoB  of  faa  adietfaar  Us 
data  aobnttled  In  this  praaaadliv  ware 
tha  hktaii.  aiaanaWa  for  pBepantton  at 
tha  flBog.  Fnlamac  Sdisaa  then  sohnUts 
that  ttte  raaiaiirtten  mmt  giim  natiae 
and,  opportunity  far  haadag  on  angr  dl»> 
putcd  guaatton  af  faai  aMl  thai  to  amnr 
marl^  dkgnaa  af  n  paaaeadlDg^  there 
must-  be  na  farta  at  iMan.  Pataaaae  Edl- 
aon. salara.  ua  to  JCnnidpai  I40ht  Bonrdi 
v. FJ'jCL/  wbiiilfi  fha Onael stated  thM 


I  a.  ins. 


unhmfuUy 


•460   F.   M    1*41.    IMS    (DXL   Or^ 
dmtotf,  406  UJ3.  968  <lt71). 
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a  filing  which  Is  rejected  is  one  that 
"patently  is  either  deficient  in  form  or  a 
substantive  nullity."  In  that  the  nile- 
makin«  proceeding  in  Docket  No.  RM76- 
6  is  incomplete,  the  Commission  is  bound 
by  its  regulations. 

With  the  foregoing  support.  Potomac 
Edison  contends  that  it  has  had  no  op- 
portunity to  present  evidence  with  re- 
gard to  questions  of  fact  and  was  given 
no  notice  that  evidence  would  be  required 
to  show  compliance  with  the  filing  re- 
quirements. Potomac  Edison  asserts  that 
the  year  1974  was  the  most  recent  twelve 
month  period  for  which  data  were  avail- 
able. The  Company  disputes  the  Com- 
mission's contention  in  Its  November  20 
letter  order  that  the  Period  I  data  were 
out  of  date  and  asserts  that  its  choice  of 
Period  lis  the  most  up  to  date  historical 
period  appropriate  for  awiparlson  with 
Period  n,  as  well  as  being  the  most  recent 
availaUe  to  the  Company  at  the  time  and 
that  it  is  prepared  to  present  evidence  in 
suppOTt  of  its  assertion  if  so  permitted. 

Finally,  Potomac  Edison  argues  that  it 
has  been  substantially  harmed  by  not 
having  its  rate  filing  accepted  and  that 
It  has  arguably  met  the  requirements  of 
our  regulation  so  that  a  patent  failure 
to  conform  to  the  filing  regulaticais  can- 
not be  found. 

During  the  year   1975,  we  have  ac- 
cepted electric  rate  filings  utilizing  Pe- 
riod I  data  for  the  twelve  months  ended 
December  31,  1974,  as  meeting  the  filing 
requirement  of  Section  35.13(b)  (4)  (ill) 
of  the  Regulations  that  such  data  be 
".  .  .  for  the  most  recent  twelve  con- 
secutive months  for  which  actual  data 
are  available  .  .  ."  However,  we  realized 
In  so  doing  that  at  some  point  in  time 
data  for  the  twrfve  months  ended  De- 
cember 31,   1974,  would  eventually  be- 
come stale  and  thus  outside  any  rea- 
sonable interpretation  of  section  35.13(b) 
(4)  (ill)    of   the  Regulations  which  re- 
quires submission  of  the  most  recently 
available  data.  In  Interstate  *  we  were 
dealing  with  data  that  were  7H  months 
old  and  made  the  determination  that 
such  data  were  too  stale  to  be  "the  most 
recently  available  "  and  therefore  rejected 
Interstates's  filing  for  failure  to  comply 
with  Section  35.13(b)  (4)  (ill)  of  the  Reg- 
ulations. Since  that  action,  we  have  caa- 
slstently  refused  to  accept  rate  filings 
containing  Period  I  data  which  were 
more  than  seven  months  old. 

In  the  instant  proceeding,  the  Com- 
mission by  letter  dated  November  20, 
1975,  assessed  as  deficient  Potomac  Edi- 
son's filing,  which  was  tendered  oa  No- 
vember 4.  1975,  because  Period  I  data 
were  over  10  months  old.  We  therefore 
determined  that  the  data  were  too  stale 
to  be  the  "most  recently  available,"  as 
required  by  section  35.13(b)  (4)  (ill)  of 
the  Regulations  £ind  told  Potomac  Edison 
that  a  filing  date  would  not  be  assigned 
to  its  submittal  until  Edison  submitted 
data  revising  Period  I  and  Period  II  such 
that  Period  I  ended  no  earlier  than  seven 
months  prior  to  the  date  of  filing.  We 
find  the  action  taken  with  respect  to 
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Potomac  Edison's  tender  of  filing  to  be 
co^isistent  with  the  acticHi  taken  with 
respect  to  Interstate  as  well  as  other 
similar  filings.' 

Potomac  Edison's  tendered  filing  uses 
a  Period  I  ending  over  ten  months  prior 
to]  the  data  of  filing  which  is  several 
months  more  dated  than  certain  of  the 
ot^er  rejected  filings.  Contrary  to  Po- 
tomac Edison's  implication,  our  policy 
does  not  require  the  latest  data  as  of  the 
moment  of  filing,  so  as  to  preclude  a  fil- 
ing   ever    being    fully    in    compliance. 
,ther.  we  have  followed  a  policy  since 
>tember  of  requiring  that  Period  I  end 
nd  more  than  sevoi  months  prior  to  the 
daUbe  of  filing.  Potomac  Edison  has  the 
btirdoi  of  updating  its  studies  in  the 
pijeparation  of  a  filing  In  order  to  com- 
pdft  with  the  filing  regulations.  What  is 
inJ  dispute  here  is  not  a  question  of  fact 
wfilch  requires  a  hearing  for  proper  dls- 
p<)sltion.  Nor  are  the  merits  of  the  rate 
amplication  in  dispute.  It  is  the  policy 
of  this  Commission  to  Interpret  the  most 
r«:ent  available  data  requirement  for 
Period  I  to  mean  data  must  be  not 
greater  than  seven  months  ronoved  from 
the  filing  date  in  ordo*  to  be  in  sub- 
stantial compliance  with  the  filing  re- 
q^ranents.  As  stated  in  Municipal  Light 
Boards*  PotMnac  Edison  has  not  pre- 
sented new  Issues  of  fact  or  law  which 
wpiild  require  our  granting  waiver  of  our 
fijing  requirements.  Therefore,  we  shall 
d^ny  Potomac  Edison's  petition  for  re- 
hearing of  our  November  20.  1975  letter 
ohier. 

A  "rejection"  at  s  flllng.  ...  la  more  like 
almotlon  to  dismiss  on  the  fftoe  of  tbe  plead- 
liig,  and  Indeed  goee  even  beyond  Uiat.  It  Is 

Sproprlate  where  the  flllng  1«  ao  deficient  on 
tf»  th»t  the  agency  may  properly  return 
iq  to  the  filing  party  without  even  awaiting 
a  responslye  flaing  by  any  other  party  In 
littereet. 

It  18  "a  peremptory  form  of  responae  to 
filed  tariffs"  which  daaelcally  la  tiaed  not  to 
dlspcae  of  a  matter  on  the  merits  but  ratbar 
a*  a  technique  for  calling  on  the  flllng  party 
t*  put  ita  papera  In  propar  form  and  ordv. 
(footnote  omitted)   •  •  .^    . 


(fVx^et  No.  ER76-40e] 

SAN  DIEGO  GAS  &  ELECTRIC  CO. 

Rata  Schedule 

JAinTAXT  14,  1976. 
Take  notice  that  on  December  31, 1975, 
San  Diego  Gas  Si  Electric  Company  (San 
Diego) ,  tendered  for  flllng  as  an  initial 
rate  schedule  an  agreement  to  inter- 
change non-firm  energy  with  the  City  of 
Seattle,  Washington,  Department  of 
Lighting. 

San  Diego  states  that  non-firm  energy 
exchanged  imder  this  agreement  will  be 
suriilus  to  the  needs  of  the  sui^lying 
party,  and  rates  will  be  as  mutually 
agreed  upon  inior  to  ddlvery. 

San  Diego  requests  that  the  require- 
ments of  prior  notice  be  waived,  and  that 
the  Rate  Schedule  be  given  a  retroactive 
effective  date  of  October  8,  1975.  San 
Diego  states  that  waiver  of  the  notice 
requirement  will  not  affect  purchasers 
imder  other  rate  schedules. 

Any  person  desiring  to  be  heard  or  to 
protest  said  flllng  should  flle  a  petition 
to  intervoie  or  protest  with  the  Federal 
Power  Commlsslcm,  825  North  Capitol 
Street.  NE..  Washington.  D.C.  20426.  in 
accordance  with  SI  1-8  and  1.10  of  the 
Commlsskm's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8,  1.10) .  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  January  26,  1970.  Protests  win  be 
considered  by  the  Oommlsslon  In  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro- 
testants parties  to  the  luoceedlng.  Any 
person  wishing  to  become  a  party  must 
flle  a  petition  to  Intervene.  Copies  of  this 
filing  are  on  flle  with  the  CommlsskHi 
and  are  available  for  publle  Inspection. 

BfAST  BIiDD  Peak. 
Acting  Secretary. 

(FB  Doc.7»-18»e  PUed  l-ai-7S:8:46  am] 
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The  Commission  finds:  Good  cause 

eadsts  to  deny  Potomac  Bdlson's  petition 

ftor  rehearing,  as  ho^lnafter  ordered. 

^The  Commission  order*:  (A)  Potooiac 

Sdlson's  petlticm  fen:  rehearing  Is  hereby 

T(B)The  Secretary  shall  cause  prompt 
l^bUcatlon  of  this  order  In  the  Pbdkral 

^SGISTSR. 

By  the  Commission. 

I  [SEAL]  "KaxmrtB.  P.  Plumb, 

I  Secretary. 

IFB  Doc.78-1906  FUed  1-21-78:8:46  am] 


•  Interstate  Power  Company,  Docket  No. 
BB7S-70,  order  issued  September  10,  1B75. 


>See    Montaup    Kleetrie    Company.    

fPC iMued  NovembW'  3.  1976,  In  Docket 

Bo    SB7»-46;    Conaumert  Poteer  Compmny. 

I...  PPC .  laeued  October  ».  1»76.  In 

itocket  No.  KB7S-46:  Western  Power  Divition, 
Ventral  Telephone  auQd  VtiUties  Corporation. 

PFC .  tasued  November  6,  197B.  In 

Itocket  No.  KB7e-ea;    Boston  tditon  Cmn- 

ikmy  -  FPC ,  lasued  November  14, 

1976,  to  Do<*et  No.  KBTO-ftO;  and  TWedo 
IJditon  Connpany, FK3 ,  Jaaued  De- 
cember 31,  1975,  In  Docket  No.  EB70-13a. 

•460  F.ad  1341,  134«. 


[Docket  No.  CPeS-dOB.  et  aLl 

TENNESSEE  GAS  PIPEUNE  COMPANY.  A 
DIVISION  OF  TENNECO  INC. 

PslKion  To  Amend 

Jaihtaht  14.  1976. 

Take  notice  that  on  December  29. 1975. 
Tennessee  Oas  Pip^lne  Company,  a  Di- 
vision of  Tmneco  Inc.  (Petitions) .  P.O. 
Box  2511.  Houston.  Texas  77001,  filed  tn 
Docket  No.  CP<e-269,  et  aL  a  petition  to 
amend  the  Commission's  Opinion  No.  667 
and  ordw  Issued  October  24. 1973,  in  said 
docket  pursuant  to  Section  7  of  the  Nat- 
ural Oas  Act  by  authorizing  Petitioner 
to  continue  the  operation  of  the  revolv- 
ing fund,  as  described  in  said  opinion 
and  order,  until  January  31.  1978,  aU  as 
more  fully  set  forth  in  the  petition  to 
amend  which  is  cm  file  with  the  Com- 
mission and  opoi  to  public  inspection. 

Petitioner  asserts  that  by  the  oplni<m 
and  order  of  October  24,  1973.  the  Com- 
mission approved  certain  proposed  stip- 
ulations relating  to  the  leasesale  trans- 
action by  which  Amoco  Production  Com- 
pany (Amoco)  transferred  certain  gas 
reserves  in  the  Bastlan  Bay  field,  on- 
shore in  Plaquemines  Parish,  Louisiana, 
to  Petitioner.  It  Is  said  that  among  the 
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provftrions  of  Petttlooer^  Sttpulatlon  w>- 
proved  bj  ttae  Commiailan'B  optaakm  and 
order  was  the  creation  of  a  lewlvluc 
fund  by  PetttloiMr  to  be  emplored  for 
contrlbutlans  to  prodooefB  for  explora- 
tory oni^ore  drilling.  Petttloaer  states 
that  paragriMihs  25  and  26  ot  said  opin- 
ion and  ta&a  summarized  such  provision 
as  follows: 

26.  Tennessee  commits  Itself  to  contrWmte 
$3,500,000  aa  a  revolving  fund  to  producers, 
IncludLlng  its  affiliate  Tenneco  Oil  Company, 
for  exploration  for  gas  production.  The  con- 
trlbutlona  wlU  be  only  for  prospect*  onshore 
and  economically  accessible  to  Tennessee's 
system.  Tennessee  shall  endeavor  to  obtato 
a  c«ai  on  aU  gas  ao  discovered  but  in  any 
event  shall  require  any  producer  when  It 
commits  funds  to  agree  to  seU  a  fair  share 
to  Tennessee.  Any  gas  so  committed  to  Ten- 
nessee'a  system  wiU  be  on  such  pricing  basis 
as  Ls  then  allowed  by  the  Conunlaslon  and 
negotiated  between  Tennessee  and  the 
producer. 

26.  Tennessee  Is  to  account  (or  the  con- 
tributions In  accordance  with  the  provlalona 
of  the  Uniform  System  of  Accounta  but  shaU 
not  toclude  any  part  of  the  contributions  In 
Its  cost  oS  service  for  rate  maUng  purposes. 
Producers  are  to  repay  the  contributions  In 
gas  or  in  cash  and  Tennessee  Is  to  reinvest 
the  amounts  In  contributions  to  producers. 
Tennessee  may  require  the  producers  to  re- 
pay the  amount  even  if  the  exploratory  drill- 
ing Is  not  successful  but  Is  not  obligated  to 
require  such  repayment.  Where  repayment 
is  made  by  an  affiliate  after  an  unsuccessful 
venture,  Tennessee  shaU  not  be  required  to 
reinvest  the  repayment. 

Petitioner  alleges  that  the  effect  of 
Articles  VI  and  vn  of  Petitioner's  Stipu- 
lation was  to  provide  for  the  expenditure 
of  $3,500,000  by  Petitioner  in  such  fund 
during  a  24-month  period  commencing 
with  the  month  next  succeeding  the 
month  in  which  the  Commission's  order 
of  October  24,  1973,  became  final  and 
non-appealable.  Petitioner  states  that 
since  the  aforesaid  order  did  not  become 
final  and  non-appealable  until  January  7, 
1974,  the  24-month  period  for  the  cre- 
ation of  the  revolving  fimd  commenced 
on  February  1,  1974,  and  will  expire 
January  31,  1976. 

Petitioner  fiuilier  states  that  it  has 
not  found  sufficient  onshore  prospects  to 
contribute  the  entire  $3,500,000  during 
the  24-month  pviod  aiding  with  Janu- 
ary 1976:  hence,  it  is  requesting  that  the 
Commission  amend  its  order  of  Octo- 
ber 24,  1973,  to  provide  for  Petitioner  to 
continue  the  operation  of  the  revolving 
fund,  as  described  in  said  order,  until 
January  31,  1978. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
January  29,  1976,  file  with  the  Federal 
Power  Commission,  Washington.  D.C. 
20426,  a  petition  to  intervene  or  a  pro- 
test in  accordance  with  the  requlremoitB 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  1.8  or  1.10)  and 
the  Regulations  under  the  Natural  Oas 
Act  (18  cm  157.10).  AU  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  ^propriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Any  person  wishing  to  become 


a  party  to  a  proceeding  or  to  partleiiatte 
as  a  party  In  any  bcaxlnK  tberetai  aai* 
file  a  petlticm  to  Intervene  in  accordanee 
with  the  Commission's  Roles. 

Makt  Kdb  Pxak, 
Acting  Secretary. 

[PR  Doc.7«-18e7  Piled  1-21-76:8:46  am] 


[Docket  No.  1^76-4141 

THE  TOLEDO  EDISON  Oa 

Notice  of  Fuel  Adjustment  Ctause  Rling 

JAKUAHY  1,   1976. 

Take  notice  that  The  Toledo  Sdison 
Company,  on  I>ecember  30, 1975,  tendered 
for  flllng  proposed  changes  to  the  Fuel 
Adjustment  Clause  in  its  F.P.C.  Electric 
Tariff,  Original  Volume  No.  1  applicable 
to  sales  to  Municipalities  f<»'  Resale. 

Toledo  Edison  states  that  the  Futi  Ad- 
justment Clause  in  both  Municipal  Re- 
sale Service  Rate-Large  and  Municipal 
Resale  Service  Rate-Small  has  been  re- 
vised to  comply  with  Commission  Rcgu- 
laU<Hi  35.14  as  amended  by  Order  517. 

The  proposed  effective  date  for  the 
municipalities  of  Bowling  Oreen,  Bryan, 
Montpelier,  Napoleon,  PemberviDe  and 
Woodville,  Ohio  is  January  1,  1976.  The 
municipalities  of  Bradner,  Custar,  Ed- 
gerton.  Elmore.  Oenoa,  Hasklns,  Oak 
Hartrar  and  Pioneer,  Ohio  presently  re- 
ceive service  under  long  term  fixed  con- 
tracts all  of  which  expire  In  1976.  It  is 
proposed  that  the  revised  fuel  adjust- 
ment clause  become  effective  as  to  these 
municipalities  upon  th^  expiration  dates 
of  their  respective  contracts. 

Copies  of  the  filing  were  served  upcm 
the  public  utility's  fourteen  (14)  Juris- 
dictional customers  and  the  Public 
TTtiiities  Commission  of  Ohio. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission.  825  North 
Capitol  Street,  NE.,  Washington.  D.C. 
20426,  in  accordance  with  SS  1.8  and  1.10 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  1.8.  1.10).  AU 
such  petitions  or  protests  should  be  filed 
on  or  before  January  26,  1976.  Protests 
wlU  be  considered  by  the  Commission  In 
determining  the  appropriate  acti(«  to  be 
taken,  but  wiU  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Ooides  of  this 
application  are  on  file  wttfa  the  Com- 
mission and  are  available  for  public 
inspection. 

Maky  Kdd  Peak. 
Acting  Secretary. 

(PR  DOC.76-1900  FUed  l-3l-78:«:46  am) 


[Docket  Nos.  RP74-4S  and  BP76^) 
TRANSCONTINENTAL  GAS  PIPE  LINE 


certain  revised  tariff  sheete  to  its  VPC 
Oas  Ttelff.  First  Revtoed  Volane  Na.  1 
and  Original  Volume  No.  3  to  beeome  e<- 
feottve  February  1.  1»7».  AprU  1,  IVti. 
July  1,  1075,  August  1.  l»7f  and  Septem- 
ber 1,  1975.  Transoo  states  that  tiiese 
tariff  sheets  are  filed  In  conformity  with 
the  Federal  Power  Oommlsston's  Order 
an>rovlng  with  conditions  the  settie- 
meot  in  the  above-captioned  dockets  is- 
sued Nbv«nb^  13,  1975.  Tlie  rates  ef- 
fective February  1, 1075  and  April  1, 1975 
are  the  same  as  those  contained  in  Ap- 
pendices D  and  E  ot  ttie  settiement 
agreement  while  those  effective  July  1. 
1975,  August  1,  1975  and  September  1. 
1975  are  advanced  paymmt  "tracking" 
filings  under  the  secernent  agreement 
and  are  the  same  tariff  sheets  filed  by 
Transoo  on  May  16,  1975,  June  16,  1975, 
and  July  16,  1975  which  flUngs  were  re- 
jected "without  prejudiee''  by  Commis- 
sion Orders  dated  June  30,  1075.  July  25, 
1975  and  August  29,  1975.  respeetivtiy. 
"Hie  tariff  sheets  are  subject  to  r^imd 
as  to  the  ree^ved  issues  In  Docket  Nos. 
RP74-48  and  RP75-3  and  also  the  ad- 
vance payment  "tracking"  increases 
shaU  be  subject  to  refund  as  to  that  por- 
tkm  of  such  increase  found  by  the  (Com- 
mission after  hearing  to  be  unjustified. 

Transco  states  further  that  the  flllng 
contains  a  report  of  refunds  distributed 
to  Transco'iB  customers  of  the  difference 
between  the  amounts  collected  under  the 
filed  rates  in  Docket  No.  RP75-3  and  the 
amoimts  due  under  the  rates  contained 
in  the  foregoing  tariff  sheets  to  reflect 
the  settiement  agre^nent  in  compliance 
with  the  Ck>mmission's  Order  approv- 
ing the  settiement. 

The  Company  stotes  that  copies  of  the 
filing  have  been  mailed  to  each  of  its 
jurisdictional  customers,  interested  State 
Commissions  and  parties. 

Any  penoa  desiring  to  be  heard  or  to 
protest  said  filing  should  flle  a  petition 
to  Intervene  or  protest  with  the  Fedo-al 
Power  Commission.  825  North  Capitol 
Street,  NE.,  Washington.  DC.  20426.  In 
accordance  with  Sf  IJB  and  1.10  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8.  1.10).  All  such  peti- 
tkns  or  pitytests  should  be  filed  on  or 
before  January  80,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  apiH<oprlate  action  to  be 
taken,  but  wiU  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  beecnne  a  party  must 
file  a  petition  to  intervene.  Ct^iee  of 
this  flltog  are  on  file  with  the  (Commis- 
sion and  are  available  for  public  inspee- 
tl(»i. 

Mast  Kiod  Peak. 
Acting  Secretary. 

m  DOC.76-1M1  PUsd  l-31-76;8:46  am) 


[Docket  No.  CFTS-lia) 
TRANSGONTWiCNTAL  GAS  PIPE  UNE 


Notice  of  Tariff  FNif«  and  Report  of  Refand 

Jawvasy  14,  1976. 
Take    notice    that    Transcontinental 
Oas  Pipe  Line  (Corporation  (Transoo)  on 
December  22,  1975.  ieodored  for  fUiiw 


Notice  of  ProfMMad  Chancss  in  FPC  Rel»« 

Schedules 

jAWAkT  14,  1978. 
Take  notice  that  on  Deeemher  15, 1979, 
Transcontinental  a»»  Pipe  Una  CX>r- 
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poratlaa  (Trmaaco)   tendered  tor  flilnc 
ttie  tdOamtag  ah«ets   to  lie   FPC   Cbu 

Tariir.  OrieinaJ  Votame  No.  2 : 

Third  Bevl-wd  She«t  No  483 
Second  Revised  She«t  No  484 
Third  Revised  Sheet  No.  490 
Tlilrd  Revised  Sb««l  I»o.  481 

Transco  states  tiiat  the  subject  filing 
reflects  an  additional  point  of  delivery 
authorized  by  the  Commission  Order  is- 
sued December  2,  1975.  in  Transco's 
Docket  No.  C7P76-112,  and  that  a  copy 
of  the  instant  filing  has  been  served 
upon  Consolidated  Gas  Supply  Corpora- 
tion. 

The  tariff  sheets  are  proposed  to  be- 
come effective  November  28,  1975.  which 
Is  the  date  that  service  commenced 
under  authorization  of  Temporary  Cer- 
tificate Issued  November  20, 1975. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Power  Commission.  825  North 
Capitol  Street,  NE..  Washington.  D.C, 
20426,  in  accordance  with  5§  1.8  and 
1  10  of  the  Commission  s  Rules  of  Prac- 
tice and  Procedure  (18  CFR  18.  1.10). 
All  such  petitions  or  protests  should  be 
filed  on  or  before  Janiiary  27.  1978.  Pro- 
tests will  be  considered  by  the  Commis- 
sion in  determining  the  appropriate  ac- 
tion to  be  taken,  but  will  not  serve  to 
make  protestants  parties  to  the  proceed- 
ing. Any  person  wishing  to  become  a 
party  must  file  a  i)etition  to  intervene. 
Copies  of  this  filing  are  on  file  with  the 
Cwnmlssion  and  are  avaUable  for  public 

inspection. 

Mart  Kidd  Peak, 
Acting  Secretary. 


NOTICES 


to  be  taken,  but  will  not  serve  to  make 
pn^tairts  partes  to  tbe  praoeeding. 
Any  person  wiaiilng  to  became  a  psrtgr 
must  file  a  petitton  to  interrane.  Ooptos 

his  filing  are  on  file  with  the  Com- 
mit sion  and  are  available  for  public 
ins  }ection. 

Mart  Kidb  Pkak, 

Acting  Secretary. 

1  FR  Doc. 76-1 904  PUed  1 -21-76: •: 46  ami 


I  Docket  No.  CP75-a01 

FLORIDA  GAS  TRANSMISSION  CO. 

p»atponefnent  of  Preheering  Cunfe  ranee 

JAKUART    16,    1976. 

January  15.  1976.  Petroleum  Man- 

it.  Inc..  et  aL,  filed  a  moticm  to 

exilend  the  prehearing  confereiwe  fixed 
bylorder  issued  January  12,  1976.  as  in 
above  designated  proceeding. 
Upon  consideration,  notice  is  hereby 
giioen  that  the  prehearing  conference  in 
the  above  proceeding  is  posUxjned  from 
January  20,  1976  to  Thursday,  Janu- 
ary 22.  1976,  at  2:00  pjn.  (local  time). 

Mart  BIidb  Pkak, 
Acting  Secretory. 

(tn  Doc.76-2011  FUed   l-ai-7«;8:46  am] 


shooM  be  filed  oa  or  before  January  tt, 
197«.  ProfeeiU  win  beeapsidered  by  tbe 
Oomnrieiknx  In  dtiiemilPinK  tbe  appiD- 
prlmte  actian  to  be  takoi.  but  will  not 
aecm  to  mate  psotatantB  parttae  to  tiie 
paneeedlng.  Any  peraon  visfaizig  to  be- 
oome  a  party  must  file  a  petM|an  to  In- 
ternx^.  Capias  of  this  appUaUlan  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Mart  Kidd  Pemc, 
Acting  Secretary. 

{RI>ac.78-aM8  PUed  l-31-78:8:4fi  •m] 
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(Docket  No.  KR78-415] 

VIRGINIA  ELECTRIC  k  POWER  CO. 

Notice  of  Fuel  Clause  Adfustment  Filing 

January  14, 1976. 
Take  notice  that  on  Decenber  31. 1975. 
Virginia  Electric  k  Power  Company  ten- 
dered for  filing  proposed  changes  in  its 
filed  resale  rate  schedules,  stating  that 
the  changes  conform  the  Company's 
fuel  adjustment  clause  to  the  regula- 
tloDS  amended  by  Order  No.  517,  change 
the  base  cost  of  fuel  and  provide  for 
a  temporary  surcharge  to  recover  un- 
collected fuel  expenses. 

The  Company  requests  that  tills  filing 
become  effective  on  the  first  da^  of  the 
moDth  following  the  month  in  which 
the  Commission  approves,  if  it  does, 
the  Settlement  Agreements  filed  in 
Docket  No.  E-9147. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Power  Commission.  825  North 
Capitol  Street.  NE..  Washington,  D.C. 
20436.  to  accordance  with  H  1.8  and  1.10 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CPR  18.  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  <w  teefore  Jamnry  26.  1976.  Protests 
wlH  be  coMrid«<ed  by  the  CnmrysBlon 
In  deteimlniag  the  appropriate  action 


aiice 

tiie 

ment 


(Docket  No.  B-909ai 

ARKANSAS-MISSOURI  PO¥fER  CO. 

Filing  of  Conforming  Rsfte  Sct»edule» 
and  Jtofund  Report 

jAiniARY  16.  197«. 

Take  notice  that  on  Jaouary  8.  1976. 

Arkansas-Missouri  Power  Company 

■Uo.)  tendered  for  fllbig.  in  aooord- 

with  Ordering  Paragraph  (A)   <rf 

Order  Approving  Settlement  Agree- 

Upon  Conditions  issued  December 

1975,  in  the  above-referenced  docket, 
tile  following: 

(a)  E}ectrlc  Resale  Power  Schedule  (R^l). 
njodlfled  to  reflect  the  Setttement  Agreemeot 
Regarding  Batea  For  Whotoaal*  3errlo»  ap- 
pi  owed  In  that  order. 

(b)  Kleotric  WheeUng  Service  (W-1)  naodl- 
fl^d  to  reflect  the  SetUemant  Agreement  Re- 
girding  Rates  Bor  Tr&naml«lon  Service  ap- 
proved In  that  order. 

]{c)  Billing  determinatea  aad  comparative 
revenues  under  rates  in  effect  prior  to  the 
proposed  increaoe.  and  thoa*  awawved  la 
tkat  order,  for  tbe  teat  year  eodl&C  May  81. 
1I74. 

I  (d)  Calculations  erf  refund*  <rf  reveauea 
collected  In  excess  of  tbe  serttlement  rate* 
together  wltii  Intereet  calculated  at  ttM  rata 
a  I  9  percent  per  annum. 

Ark-Mo.  states  tliat  refunds  of  reve- 
nues collected  in  excess  of  the  settlement 
rates  approved  by  the  Commission,  to- 
gjether  with  Interest  at  9%  per  armum. 
are  being  concurrently  mailed  to  the  ap- 
qroprlate  wh<riesale  customers. 

Any  po^oo  desiring  to  be  beard  or  to 
l^rotest  said  application  should  file  a 
petition  to  Intervene  or  proteet  with  the 
federal  Power  Commlaslan.  •**  Mortli 
CapMol   Street  NS..   Washington.   D.C. 

Ei,  In  accordance  with  Secttona  1^ 
1.10  of  the  CooimtBaioa's  RidM  oi 
tlce  and  Procedure   (18  CFR   1.8. 
1.1«).    All   such    petitions   or    protestB 


{Docket  No.  EB7a-ai8] 

FLORIDA  POWER  CORP. 

Correction 

January  15,1976. 
Older    Accepting    Initiai    lirti  connection 
Agreement  for   Filing,   Instituting  Sec- 
tion 206  InvwtigatkNi.  andSatMng  Pre- 
hearing Confefvnce;  CorrecHon 

E>IC£MBKR   31.    1975. 

Published  January  9, 197S;  41  FR  1683. 
Ordermg    Paragraph    (C) :    Add    "at 
10:00  a.m.,"  after  "January  22.  1976". 

Mart  Kidd  P«ak. 
Acting  Secretary. 

{FB  Doc.76-a04a  Piled  l-21-76;8;46  am| 


NATIONAL  FOUNDATION  ON  THE 

ARTS  AND  THE  HUMANITIES 

DANCE  TOURING  PROGRAM 

CMldtllnrt  for  Sponsors;  Fiscal  Year  1977 

The  following  are  guidelines  for  ttie 
Dance  Touring  Program  of  the  National 
Endowment  for  the  Arts,  an  Independent 
agency  of  the  Federal  government  which 
makes  grants  to  organizations  and  in- 
dividualfi  concerned  with  tbe  arte 
throughout  the  United  States,  m  general, 
all  Questions  about  the  Dance  Touring 
Program  should  be  directed  to  your  State 
Arts  Agency  or  its  delegated  administra- 
tive organization.  These  agencies  are 
listed  in  the  following  material. 

Signed   at  Washington,   D.C.   00   14 

January  1876. 

MaaciA  HovsT. 

Director.  Program  Information. 

Introduction.  A  Dance  Touring  Pro- 
gram (irrP)  was  initiated  in  Fiscal  Year 
1968  as  a  pilot  project.  At  that  time  four 
companies  toured  to  eight  communities 
in  two  states  for  a  total  of  eight  wwta. 
Since  then  the  Program  has  grown  wltto 
91  companies  touring  in  52  states  and 
jorlfidictlons  for  a  total  of  400  werics  dur- 
ing Fiscal  Year  1976. 

The  DTP  has  fostered  new  sponsors 
for  dance  resldendea.  developed  new 
andtences  for  Amertcan  dance,  and  as- 
sisted those  commnnltlei  with  a  history 
of  dance  programs  In  presenting  more  of 
oar  natfcm's  dance  companies. 

mtegnl  to  the  Buooeas  of  the  Program 

since  Its  inception  hare  been  tbe  State 
Arts  Agenrfes  <8AAa)  ^Khwit  wlioae 
cloee  tarolTement  and  aetlfe  partkipa^ 
tloo  the  Program  eoldd  not  !»▼• 
achieved  Its  omrent  saceess.  In  Fiscal 
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NOTICIS 


Yetf  1975,  State  Art*  Agenetos  or  their 
ddegated  organlnttoDs  — nimeri  pri- 
mary rvpuMlblllty  for  the  admlntetra- 
tloQ  of  tte  Program.  A  Usttng  oi  ttM 
State  Arts  Agendes  or  d^egatad  ocga- 
niimMf^«  with  vrtiom  qMosoTB  and  com- 
panlee  riioukl  deal  is  included  in  tbe 
Dlreetory  of  Dance  Companies 

Three  basic  elements  contribute  to  a 
sucoeesful  rwidency:  (1)  Detailed  ad- 
vance work  which  will  prqwre  the  com- 
munity for  the  residency  so  that  it  may 
take  full  advantage  of  the  activities  of- 
fered: (2)  Broad  involvemoit  of  tbe 
community  in  the  activities  offered  dur- 
ing the  reeidency:  (3)  Taking  advantage 
ot  the  "residual"  benefits  of  the  engage- 
ment 

In  order  to  allow  each  local  sponsor 
the  flexibility  to  tailor  each  resldmcy  to 
Its  own  needs  and  resources,  and  to  use 
Its  own  criteria  in  selecting  the  dance 
f^mpajiian  it  wishes  to  engage,  there  Is 
no  longMT  a  listing  of  oompanles  based 
on  qualitative  review.  Rather,  any  com- 
pany meeting  the  quantitative  criteria 
outlined  (page  — )and  meeting  the  qual- 
itative Judgments  of  the  spcmsor,  may 
quBdlfy  fbr  assistance.  Sponsors,  in  other 
words,  are  given  the  responsibility  for 
engaging  companies  on  the  basis  of  the 
sp<«a(»^s  own  qualitative  selection. 

Purpcxe.  The  primary  purpose  of  the 
Dance  Touring  Program  Is  to  provide 
professional  dance  residencies  to  the 
largest  possible  segment  of  tbe  Ameri- 
can people.  Through  these  realdenclee 
and  Imaginative  planning  on  tbe  part 
of  tbe  State  Arts  Agencies,  spmsors,  and 
oompanles.  it  Is  expected  tbe  following 
objectives  will  be  achieved : 

To  develop  new  audiences  for  dance, 
and  to  expand  the  public's  awareness 
and  appreciation  of  dance. 

To  Improve  touring  prtu:tlce6  far  both 
sponsors  and  companies. 

UCPLZMKNTATION 

TTie  Dance  Touring  Program,  through 
the  State  Arts  Agencies  or  their  delegated 
administrative  orgaolzatkma  (see  tbe 
listing  In  tbe  Directory  ol  Dance  Com- 
panles).  assists  sponsors  in  engaging 
profeaslonal  dance  companies  for  resl- 
dcocles  of  at  least  one-half  ^eek  (two 
and  one-half  dajrs) .  By  encouraging  resi- 
dencies, both  tbe  q;>onsor  and  tbe  com- 
pany are  allowed  time  to  accomplish  tbe 
purposes  of  the  Prognm  outlined  above. 
The  sponsor  and  the  company  are  ex- 
pected to  evolve  a  schedule  of  activities 
which  will  Involve  the  resident  commu- 
nity as  broadly  as  possible  In  tbe  sche- 
duled activities. 

Residencies  structured  solely  for  tbe 
purpose  of  teaching  a  limited  number  of 
students  will  be  considered  contrary  to 
the  spirit  of  tile  program.  Tbe  general 
procedures  for  the  DTP  are  outlined  be- 
low. 

Funding  assistance.  The  National  En- 
dowment for  the  Arts,  through  direct 
grants  to  the  State  Arts  Agencies,  will 
provide  sponsors  of  professional  dance 
company  residencies  with  (UM-thlrd 
(3S^%)  of  the  company's  quoted  mini- 
mum weekly  or  half -weekly  fee.  The  Dl- 


reotoiy  of  Dance  Compamee  Is  enrlneed 
with  ttoeee  OuldeUnea.  Addttloeal  eoplea 
are  available  fram  your  State  Arts 
Agency  or  tbe  Bodownent.  Tte  Dtree- 
tory  inelndee  Infoimatkiii  about  com- 
panlas  niilob  have  met  the  quantttattve 
criteria  outlined  on  pages  4  and  6.  l^xm- 
aors  are  free  to  engage  any  of  tbe  00m- 
paolee  appearing  tax  the  Directory.  (It 
should  be  noted  that  tbe  administration 
of  touring  engagements  for  tbe  Ameri- 
can Ballet  Theatre.  Tte  City  Center  Jef- 
frey Ballet,  and  Tte  N^w  York  City  Bal- 
let will  continue  to  be  handled  directly 
by  tbe  Dance  Program  office  of  tte  En- 
dowment because  of  tte  size  and  com- 
plexly ot  iheir  touring  activity,  lliese 
companies  are  deariy  marked  in  tte  Di- 
rectory of  Dance  Companies.) 

In  order  to  provide  tte  community 
with  an  In-dqith  exposure  to  dance,  or 
a  variety  of  dance  exi)erlence.  the  spon- 
sor is  expected  to  engage  at  least  two 
companies  for  a  mlnlmimi  of  one-half 
week  each,  or  in  some  cases  one  com- 
pany for  a  tniTiim^iTn  of  one  we^,  within 
the  Fiscal  Year  1»77  (July  1,  1976— June 
30.  1977) . 

No  application  for  funding  to  the  Na- 
tional Endowment  for  tbe  Arts  is  in- 
volved. However,  many  State  Arts  Agen- 
cies do  teve  formal  application  proce- 
dures which  vary  from  one  state  to 
another.  SpcmsoxB  should  Immediately 
check  with  their  own  SAA  to  determine 
appropriate  aiwpllcaticp  procedures.  As 
part  of  any  application  procedure,  how- 
ever, the  contract  between  company  and 
sponsor  must  be  filed  with  your  SAA. 
Upon  receipt  of  a  contract  (see  "Con- 
tracting the  Company"  below)  tte  Stete 
Arts  Agency  or  designated  £«ency  will 
allocate  the  funds  necessary  for  the  resi- 
dency on  a  first-come,  first-served  basis. 
The  Program  closes  when  all  avaUable 
funds  have  bem  allocated.  It  is  Im- 
ix3estt>le  to  set  a  firm  date  for  this  oc- 
currence, but  in  tbe  past  aU  funds  teve 
been  aUooated  by  tte  late  Sprint  (in 
this  case,  tiie  Spring  of  1976) .  Tlie  Stete 
Arts  Agency  win  keep  sponaon  Informed 
as  funds  become  limited.  I^tonaora  sboold 
confirm  tte  avaUaldbty  of  funds  with 
their  SAA  bef<»e  altering  into  a  final 
contract  with  tbe  companies. 

Residencies  taking  place  in  tbe  Sum- 
mer of  1976  (after  July  1)  wlU  be  In- 
doded  In  tte  Flseal  Year  1977  Program. 
However,  because  of  Congressional  ap- 
prt^uiation  procedures,  payment  for 
tiieee  engagements  may  be  delayed. 
Tlierefore.  botii  the  company  and  tte 
local  sponsor  should  plan  to  d^tf  re- 
ceipt of  Endowmmt  funds  until  late 
Summer  1976.  After  ttet  time  sponsors 
may  expect  to  receive  the  Endowment 
portion  of  tbe  company  fee  f rcun  tte  Ad- 
ministrative Agmcy  cloee  to  tbe  time  erf 
the  engagement. 

Tte  sponsor's  Stete  Arte  Agency  or  ite 
delegated  administrative  organisation 
serves  to  itromote  tte  Program  in  gen- 
ual, to  aid  sponeon  and  companies  pu^ 
ticipating  in  tte  Program,  and  to  evolve 
and  administer  technical  assistance  i»o- 
grams.  if  availJ^de.  These  agencies  are 


listed  In  a  aepMBte  aectlon  In  tte  accom- 
panying iMreetor  0/ i>aiiee  Compaatet. 

Bacb  akMsaar  abould  deal  directly  with 
tte  aprmtwrtatn  aaeoey  for  all  makterB 
concerning  tte  Dance  Toming  Program. 
Some  atote  Arte  Agencies  are  able  to 
offer  further  financial  aaaistance  to  gwn- 
sors  within  their  stete.  Tills  Is  often  true 
if  tte  sponsor  faces  unusual  ftnancial 
problona.  Individual  SAAs  will  te  able 
to  tell  sponsors  if  this  is  the  case  in  their 
state  and.  If  so,  tew  to  make  applica- 
tion. 

Who  May  Be  a  Sponsor.  Given  the 
purposes  of  tte  Program,  it  is  expected 
ttet  sponsors  wffl  be  community -ori- 
ented  organixatlons  or  Individuals  with 
tbe  capability  of  relating  the  activities 
of  tiie  companies  in  residence  to  the 
community  vtadted  tbromto  imaginative 
residency  programming.  Examples  of 
sponsors  who  have  partielpatod  in  the 
past  include  colleges  and  universities, 
community  arts  councils,  community 
so-vlce  organizations,  frat«mal  organi- 
zations, local  dance  companies  or  asso- 
ciatJons.  parks  and  recreation  depari- 
mento,  museums,  private  and  pubte 
schools  and  school  systems,  community 
arte  centers,  theaters,  orchestras,  et 
oetna.  Rreqiiently  a  group  of  organiza- 
tions viOl  cooperate  in  sponsoring  dance 
oompanles  under  this  Program.  Cooper- 
ative siionsorsblp  permite  greater  im- 
pact in  tte  community  and  a  sharing  of 
tte  «Ti^"'^*^  obligations.  OeneraUy. 
sponsors  are  non-profit,  tax-exempt  or- 
ganisations. 

Wttat  Is  A  Residency  f  A  one-we^  resi- 
dmcy  la  defined  as  five  and  one-half 
working  dacrs.  A  one-half  week  residency 
is  defined  as  two  and  one-half  working 
days.  Bxc^  in  extreme  circumstances 
sponsors  are  expected  to  engage  at  least 
two  companies  for  one-half  week  each 
or,  in  aotae  cases,  one  company  for  a 
minimuTn  of  one  week.  Residencies  may 
te  lengthened  by  one-day  incremento.  It 
is  expected  that  tte  company  and  the 
sponsor  will  involve  broad  segments  of 
tte  oonuttunlty  during  tte  residency. 
Each  company  is  unique  In  the  services  it 
offers  to  qxmaors.  Tberefore.  there  are 
no  set  ruks  or  regnlatlflns  as  to  what 
activities  a  resldaney  should  Include, 
tb^igti  th»  fowMftr  a"<1  company  are 
expected  to  arrive  at  an  agreeable  resi- 
dency schedule  which  wlB  best  serve  the 
needs  of  tte  community  and  tbe  pur- 
poses of  tiiePiticiam. 

Tte  Program  Is  designed  to  aid  In  tour- 
ing encMtemcntL  A  touring  oigagement 
Is  one  wfalcb  requires  that  tbe  company 
remain  oveml^t  at  tte  place  of  tte 
residency  ratber  than  returning  home 
each  nli^t.  Cite  quoted  touring  engage- 
ment fees  are  baaed  on  figures  which  in- 
clude loddng  and  transportetlon  expen- 
ses.) Iterefore.  resldsnceB  taking  place 
within  tte  Immediate  area  of  tte  com- 
pany's home  base  are  not  dlglble  under 
tills  Program. 

About  Ote  Companies.  Tte  companies 
avmUabla  for  teartec  under  tte  E7IP  rep- 
resent a  great  raage  In  styles  of  and  ap- 
proaches to  American  dance.  TtSKr  vary 
from  solo  dance  programs  to  fcmiianWis 
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at  wrer  TO  dsncera.  Indaded  In  the  •c- 
compaDTtax  Dtrectory  of  Danee  Oop>P«- 
nles  la  ba«lc  tnfwmatton  aboat  compa- 
nies meeting  the  fdOxrwiog  qt»ntt*att»e 
criteria: 

(1)  The  company  must  be  a  ncmprom. 
tax-exempt  organizatloTi  donattona  to 
which  are  de<lnctible  as  charttaWe  con- 
tribution* under  Section  lTO<c)  of  the 
Internal  Revenue  Code  of  1954. 

(2)  The  company  must  certify  to  the 
Endowment  that  It  pays  all  professional 
performers,  related  or  supporting  staff, 
laborers  and  mechanics  no  less  than  the 
wiinimnm  compensation  level  as  deter- 
mined by  the  appropriate  union  in  ac- 
coctlaiwe  with  Part  505  of  TlUe  29  of  the 
Code  of  Federal  Regulations,  while  on 
loof,  Xbe  Coim>any  must  also  meet  the 
appUcahle  requirements  of  Title  VI  erf  the 
CItU  Rights  Act  of  1964,  and  the  Reha- 
bilitation Act  of  1973,  as  amfndfd  which 
bar  discrimination  in  federally  assisted 
projects  on  the  basis  of  race,  color,  na- 
tional origin,  or  handicap. 

(3)  The  comiJany  must  have  per- 
fonned  at  least  15  public  appearances  tor 
which  the  dancers  and  staff  were  paid  no 
less  than  the  rnWiiTwuTn  compensation 
level  as  defined  by  the  appropriate  union 
during  the  1974-75  season,  and  must  be 
projecting  at  least  15  performanc«B  for 
the  1975-78  season. 

(4)  The  company  must  have  adequate 
manatrement  to  provide  potential  tour 
sponsors  with  the  necessary  aervlcCT^to 
contract  and  carry  out  tour  engagwnents. 

(5)  The  company  must  have  a  history 
ot  sound  administrative  practlcee. 

Sponsors  are  expected  to  devrfop  and 
apply  their  own  qualitative  criteria  in 
selecting  companies.  Such  criteria  should 
take  into  account  the  artistic  quality,  ex- 
perience, style,  repertory,  stee,  and  man- 
agerial stability  of  the  company.  Further, 
sponsors  should  seek  to  match  the  re- 
sourcee  and  available  services  of  the 
companies  with  the  needs  and  resources 
of  the  community. 

Inritrded  in  the  Directory  are  lists  of 
previous  and  current  tour  engagements 
for  each  company,  and  a  listing  of  en- 
gagements currently  taking  pltice  under 
FY  1976  Touring  Program.  Sponsors 
should,  whenever  possible,  arrange  to  see 
companies  in  which  they  are  Interested, 
and  to  speak  with  sponsors  who  have 
previously  engaged  the  company  In  order 
to  w"^*^  the  most  Informed  choices.  This 
qualitative  declsloo  Is  the  full  responsi- 
bility of  the  sponsor.  The  success  of  each 
residency  Is  dependent  upon  the  spon- 
sor's careful  selection.  ^Companies  have 
been  asked  to  make  available  for  sponsor 
inquiries  complete  lists  of  previous  spon- 
sorship including  the  address  and  phone 
number  of  the  contact  persoo.) 

Contracting  the  Company.  Sponsors 
should  contact  all  companies  In  which 
they  are  Interested  and  reouegt  the 
oecefiftary  atkUtlonal  InXonnattoA  be^nd 
ttet  orovided  la  tbe  Dlreetary.  A  dla- 
low*  bekwMa  ^tm  apamaor  and  ttie  oom- 
paay  ikould  bo  ortaMtitwd  m  order  to 
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can  offer,  Its  technical  needs,  and  so 


forth.  The  tnformatiBB  In  tbeXMreetDry  to 
mest^t  only  as  an  Infttal  aM  lo  woesoia. 
and  should  not  be  Che  soto  tawia  upon 

whlOh  a  sponsor  nakee  his  dedrton. 

Bitouaurs  are  urged  to  dlsnass  wMto  the 
con^mnles  the  detafis  of  the  engaKcment 
<^date,  ^rpes  of  activities  desired,  tech- 
nical needs,  et  cetera)  before  making 
final  choices. 

At  soon  as  contract  discussions  begin, 
the  fponsor  should : 

Request  a  complete  technical  reqnlre- 
meiit  sheet  from  the  company,  and 

Provide  the  company  with  tlie  tedinl- 
calietails  of  his  performance  space. 

Ttiifi  is  necessary  because  each  com- 
pany is  different  In  Its  technical  require- 
ments. Some  companies  carry  all  neces- 
sara  technical  materials,  others  carry 
onU  certain  items,  stfll  others  carry  a 
minimum  of  e<iuip"'^'"^  ^  the  past  It 
has! been  found  that  TTi»gm^''i-stJtndinya 
are  tnost  frequent  in  this  area. 

14  all  discussions  and  agreements  with 
the  company,  the  spon£or  should  be  sure 
to  clarify  all  aspects  of  the  engagement: 
(i)  The  company's  technical  require- 
ments in  terms  of  equipment  and  per- 
sonpei  to  be  provided  by  the  spcmsor; 

(i>  The  puljlicity  services  c^ered  by 
the Tcompany  including  dates  when  pub- 
liciv  materials  are  to  be  available; 

(|>  The  space  needs  for  da-sses.  re- 
hearsals, and  performances; 

J>  Limltatioru  on  class  size  and  level; 
>  The  availability  of  the  perform- 
space  for  set-up  and  rehearsals, 
and  the  necessary  free  time  before  per- 
formance activities; 

1^6)  The  actual  beginning  and  ending 
tun  e  of  the  residency : 

(7>  The  total  fee  and  schedule  of 
payment; 

(8)  The  local  transportation  needs 
and  who  is  to  provide  tbem; 

<9>  The  names,  addresses  and  phone 
numbers  of  all  key  people  associated  with 
the  company  <  company  manager,  book- 
ing manager,  technical  director,  road 
manager ' ,  etcetera. 

Clafity  and  oompleteDeas  in  all  agree- 
ment will  insure  that  the  engagement 
will  run  snMMthly. 

f'oUowing  these  discussloos.  the  spon- 
so|  must  then  enter  into  an  agreement 
wi^i  the  company  he  has  decided  to  en- 
s»$e,  with  a  signed  copy  of  that  agree- 
ment being  sent  by  the  dance  company 
to  the  State  Arts  Agency  or  delegated 
organisation  for  the  purpose  of  com- 
muting Endowment  fuJMis  Csee  Funding 
Assistance,  page  — ).  The  State  Arts 
Agency  will  accept  the  following  agree- 
ments for  the  purpose  ot  committing 
fubds: 

<l)  A  formal  contract  between  the 
tno  parties  (company  and  afMXUor)  In- 
cluding all  Items  listed  below. 

(2)  A  letter  of  agreemoit  Including 
all  Items  listed  below. 

1(3)  A -ftrstprterlty"  letter  or  contract 
IddudlDg  an  Items  Iteled  below.  (If  a 
saoDsor  Is  unable  to  eaecarte  eltlaer  docu- 
n^  #1  or  «2  abow  beeanse  oC  a  de- 
latr  la  bodflat  approfml  or  oOiBr  Intenal 
nindtaic  irnhlfs  lAUt  prevent  eom- 
n^ttlng  funds  to  the  engagement,  the 


State  Arts  Agency  will  aeovt  a  letter  or 
eontraet  from  tbe  local  sponsor  wtdeli 
tndades  a  daose  certafytog  that, 
wliether  or  not  the  spenor^  total  badget 
is  approved,  the  first  monies  received 
wfn  be  used  for  the  engagements  under 
the  Danoe  Touring  Program.  "Hie  Slate 
Arts  Agency  can  assist  In  the  prepara- 
tkm  of  a  "first  iwiorlty."  agreement.) 

Itemt  to  be  inehided  in  aU  letter*,  am- 
traets,  and  agreements: 


Nam*,  address  and  piione  number  of  tbe 
company. 

Name,  adttress  and  phone  nnmber  at  per- 
son aetoaUy  m  ehans«  of  sefaadultng  <le- 
taita  of  ttf  I  iilSsacy  for  tb*  uuuigaay. 

Name.  addrMB  and  phon*  iiumlMr  at 
sponsor. 

Name,  address  and  ptmm*  number  of  per- 
son actually  In  cbarge  of  scbedoUng  datatle 
of  the  residency  for  the  sponaorlng  ozga&l- 
zatloa. 

Pee  for  the  engagement. 

Spectflc  dates  and  pilace  of  the  engage- 
ment indudlBg  beginning  and  ending  ttmea. 

Name  aad  aedrnai  of  the  local  aponaarlng 
pcraon  or  afiHii  f  to  wbam  tba  State  Arta 
Agency  aboald  make  dwckB  payable  for  tli* 
Bndowmeot  aitare  of  the  noipany  fee. 

Slgnaturea  of  bath  partiea  (sponaor  and 
company). 

If  either  agreement  Na  2  and  Ho.  3 
above  is  iffied.  it  should  be  followed  by  a 
oomi^te  contract  as  soon  as  pos8fl)le.  If 
the  dates  of  the  engagement  change  fol- 
Ifuwing  filing  of  the  contract,  the  State 
Arts  Agency  must  be  notified. 

A  clause  may  be  Included  in  contracts 
or  letters  of  agreement  stating  that  the 
National  Endowment  for  the  Arts  win 

provide  $ (appropriate  amount 

of  money,  rounded  to  the  neareot  dol- 
lar) to  the  sponsor  for  the  engagement. 
Notb:  The  company's  fee  quoted  In 
the  Directory  Is  Its  minimum  fee.  Tnw 
company  and  sponsor  may  arrive  at  a  fee 
greater  than  this  minimum  fee,  or  may 
agree  upon  a  percentage  share  of  poten- 
tial net  income  over  and  above  the  com- 
pany's TTTiniTTmiTi  fee.  However,  the  En- 
dowment's participation  will  remain  at 
one-third  of  the  company's  quoted  mini- 
mum fee.  The  remainder  of  the  fee  and 
all  local  costs  are  the  responsiblMty  of 
the  sponsor.  Sponsor's  total  costs  depend 
upon  the  company's  fee,  the  acttvtttes 
scheduled  for  the  residency,  the  com- 
pany's repertory,  local  labor  costs,  thea- 
ter costs,  advertising,  and  other  factors. 
Therefore,  the  sponsor  should  determine 
his  own  local  costs,  and  reach  preUm- 
tnaiy  agreement  concerning  company 
requlrementB  with  the  company  manager 
before  setting  a  budget. 

The  Dance  Touring  Program  is  struc- 
tured around  a  system  of  certified  mini- 
mum fees  which  the  companies  list  in 
the  Directory  and  to  which  they  must 
adhere  for  similar  engagements  whether 
the  engagements  are  supported  imder 
this  Program  or  not.  The  reason  lor  this 
Is  to  avoid  a  situation  In  which  a  com- 
pany would  be  asked  to  reduce  Its  fee 
when  performing  in  a  similar  engage- 
ment without  Endowment  support^ 

rxmhtoxk:  Danoe  Touring  Program 
fowto  will  not  be  committed  untU  a 
signed  agreement  Is  received  by  the  State 
Arts  Agency  or  delegated  organization 


HITH, 
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and  It  has  been  determined  that  this 
agreement  cmnpltes  with  the  Danoe 
Touring  Pr««ram  OuideUnes.  This  in- 
cludes oompilance  by  the  sponsor  with 
the  reqiiirement  that  he  engage  at  least 
two  companies  for  a  minimum  of  one- 
half  week  each  or,  in  some  cases,  one 
company  for  a  mlnlmimi  of  one  week. 
H  a  walvo:  of  this  is  requested,  the 
sponsors  should  reouest  this  In  writing 
and  should  have  a  written  response  from 
the  State  Arts  Agency  granting  the 
waiver.  The  Program  closes  when  all 
funds  are  committed.  Therefore  it  is  to 
the  sponsor's  advantage  to  complete  all 
agreements  as  soon  as  possible.  It  is  the 
company's  responsibility  to  send  com- 
pleted agreements  to  the  State  Arts 
Agency.  The  sponsor  should  remind  the 
company  of  this.  Sponsors  and  oompanies 
will  be  notified  whether  or  net  funding 
is  available. 

Scheduling  the  Residency.  The  sponscn- 
and  the  company  in  cf^laberatlon  arrive 
at  a  mutually  agreeat^  residency  sched- 
ule. There  are  no  set  rules  or  requlre- 
mentB for  the  residency  schedule  other 
than  the  tnininrmm  residency  length  and 
the  nuinl>er  of  companies  engaged,  as 
stated  above,  though  it  is  expected  that 
the  goals  and  purposes  of  the  Program 
win  be  served  by  the  schedule.  Sponsors 
are  encouraged  to  use  the  company  as 
ImaglnattTely  as  possible  and  to  invcdve  a 
broad  spectrum  of  the  community  In  the 
resldoicy  activities. 

AU  engagements  In  a  single  city  or  con- 
tigueua  '>*w"»»mw<tug  may  be  construed 
aa  being  part  of  commnnlty  residency, 
and  all  purticlpating  sponaorehip  In  a 
community  may  be  construed  as  a  sln^e 
sponsor.  For  example,  in  a  city  with  sev- 
eral coUeges,  a  theater,  and  a  dance 
organization,  each  of  these  groups  may 
participate  in  the  resldaicy  acthrltles  as 
arranged  by  the  contracting  sponsor  and 
the  company,  "nils  not  only  broadens  the 
base  of  commtmity  participation.  It  pools 
the  community  resources  necessary  to 
present  the  residency.  Questions  revurd- 
ing  the  definitions  of  a  sponsor  and  a 
community  shotild  be  directed  to  the 
State  Arts  Agency. 

liocal  sponsors  may  set  admission 
prices,  class  fees,  ticket  prices,  and  so 
forth,  according  to  local  conditions. 
(However,  it  is  hoped  no  segment  of  the 
community  will  be  prohibited  from  par- 
tlclpatlon  becatise  of  admission  prices.) 

Advance  planning  Is  the  key  to  a  suc- 
ceesftd  residency.  Sponsors  and  com- 
panies are  urged  to  work  oat  the  resi- 
dency schedide  In  detail  wdl  befue  the 
engagement  is  to  begin.  It  Is  important, 
to  avoid  misunderstandings,  that  the 
residency  schedule  in  written  form  be  ap- 
proved by  both  q;>onsor  and  company. 
This  schedule  shoirid  hiehide  the  type  of 
activity  programmed,  when  and  where  It 
will  take  place,  for  what  duration  of 
time,  for  whom  it  is  being  presented,  and 
how  many  people  wiU  participate.  AU 
residency  acttritles  of  companies  and 
company  members,  both  professional  and 
sodal.  should  be  limited  to  those  agreed 
to  In  writing  between  the  company  man- 
ager and  the  local  sponsor. 


Sponsors  should  note  that  booking 
agents  may  be  responsible  only  for  pro- 
curing the  engagements  for  the  oocnpany 
and  not  for  scheduling  the  details  at  the 
lesideney.  Therefore,  the  sponsor  sheold 
desd  directly  with  the  company  In  pursu- 
ing detailed  arrangements  if  necessary. 

Companies  wiU  make  every  attempt  to 
be  cooperative,  but  must  know  of  their 
anticipated  commitments  well  in  ad- 
vance in  order  to  plan  their  schedule 
complete.  (Sixmsors  should  realize 
that,  because  of  the  time  and  mergy 
Involved  in  preparing  for  a  concert  per- 
formance, no  further  services  should  be 
expected  of  a  company  on  fuU  perform- 
ance days  unless  the  company  manager 
agrees  otherwise.) , 

Sponsors  might  find  It  helpful  to  con- 
tact previous  sponsors  of  residency  en- 
gagements to  dbcuBs  what  activities  they 
fotmd  particulariy  successful.  Companies 
will  also  be  atde  to  give  the  sponsor  in- 
dications of  what  they  are  particularly 
qualified  to  do  diuing  a  residency,  i^on- 
sors  should  take  into  constderation  in 
their  planning  that  dancing  is  a  very 
strenuous  activity  and  a  company's  effec- 
tiveness can  be  Impaired  if  It  is  over- 
scheduled.  It  might  also  be  noted  that 
most  dancers  need  time  for  company 
classes  each  day,  and  that  dancers  are 
usually  very  hungry  after  performances. 
The  latter  can  be  a  problem  that  should 
be  anticipated  particularly  In  locations 
where  eating  faciltiles  dose  early.  In  ad- 
dition, sponsors  can  frequency  be  of  sub- 
stantial aid  to  compainies  in  helping 
them  obtain  reduced  rates  for  accom- 
modations In  the  sponsor's  town. 

FoOowina  the  Residency.  In  order  to 
r«natn  responsive  to  the  needs  of  the 
field,  and  to  keo)  the  Program  relevant, 
each  BAA  wiD  be  asked  to  assemble 
stattotleal  and  eralnative  information 
from  eaidi  sponsor  as  part  of  the  final 
reporting  procedures.  Information  re- 
quested wiU  include: 

(1)  Ihe  schedule  of  acttrlties  offered 
during  each  residency; 

(2)  Attendance  at  each  acttvitj.  and  a 
general  description  of  the  make-wi  of 
the  particijiants  (l.e.  dance  students, 
community  residents,  etcetera) ; 

(S)  Admission  charge  for  each  activity; 

(4)  The  over-an  budget  for  the  resi- 
dency, including  total  expenses  and 
sources  of  Income ; 

(5)  A  general  descrtptton  and  evalua- 
tion oi  the  successes  and  failures  of  the 
residency: 

(6)  Any  suggestions  ot  recommenda- 
tions for  improving  the  Program  and 
better  achieving  the  goals  outlhied  tot 
the  PrograaiL 

Sponsors  should  plan  to  assemble  this 
information  so  that  It  wiU  be  available  to 
the  State  Arts  Agency  when  reqtiested. 

SmniAST  AmCHsotlosT 

(1)  Notify  your  State  Arts  Agency  of 
Interest  in  participating  in  the  Dance 
Touring  Program.  The  address  and 
phone  numbo'  of  the  State  Arte  Ag«tcies 
or  designated  administrative  organlaa- 
tions  are  listed  in  the  DirectMy  of  Dance 
Companies. 


(3)  Rc^seet  move  detailed  information 
f roee  thsae  companies  In  which  yon  are 
interested.  (Please  see  Oireetny  of  SasiDe 
Oompanies  which  Is  endoeed.  AikUUunal 

copies  of  ****  ntii  li*^  »rm  mvwttmhi^  fmrw 

your  State  Arts  Agency.) 

(3)  Enter  Into  dIscuBslons  with  the 
companies  yon  select  maldng  sore  to  ex- 
plain your  lequheuieuts  tn  terms  of 
residency  activities,  your  tehomces  (per- 
formance areas,  class  spaces.  Kcetera), 
your  respoBSlMlltiss  to  the  company,  and 
so  forth. 

(4)  Inform  your  State  Arts  Agency  of 
those  compsuiies  you  plan  to  engage. 
Sponsors  should  check  at  this  time  to 
make  siu^  funds  are  stiU  available.  Ttils 
becomes  partleularly  eesentiel  in  the 
Spring  as  available  funds  beeoaee  Ibnlted. 

(5)  Arrive  at  an  agreement  with  the 
company,  and  have  the  compcmy  said  a 
copy  of  the  agreemeBt  sigiied  fagr  both 
putles  to  your  State  Arts  Agency  for  the 
purpoee  of  committing  fanda.  The  State 
Arts  Agency  wlU  notify  company  and 
sponsor  upon  receipt  of  tht  contract 
whether  or  not  fmds  are  avaflaWe. 

(6)  WeU  in  advanee  of  the  engage- 
ment, arrive  at  a  mutuaUy  agreeable 
schedule  of  activities  yith  the  company 
in  writing,  being  sure  to  indicate  aU  de- 
tails of  the  engagement.  Sponsors  should 
begin  to  coUeet  the  InformatHnn  re- 
quested for  the  final  evaloatlon  report. 

(7)  Fonowtng  the  residency,  comgdete 
the  evaluation  requested  by  the  State 
ArteAgency. 

REMnrDxa:  Because  of  Congressional 
appropriation  praeedures.  companies  and 
spMisors  shooM  be  prepared  to  defer  re- 
ceipt of  Endowment  funds  for  wmgf 
ments  taking  place  during  the  Smnmer  of 
1976  (after  July  1.  1976).  Ponds  wUl  be 
released  as  soon  as  poasiltle  after  July  1, 
but  xmKT  not  be  avallatate  until  late 
Summer. 

PLANinHC   SCHKSTTUC 

FoUowing  Is  the  Planning  Schedule  for 
the  Dance  Touring  Program  In  Fiscal 
Year  IfTT  (July  1. 19TB  thznugh  June  30, 
1977). 

i^Tooember  li7S-Manh  t»7*.  Peak 
period  for  tour  engagement  booking 
acttvfty.  Sponsors  shonld  Indicate  to 
their  State  Arts  Ageny  thefa' intereet  in 
partle^patlag  in  the  Piugiam. 

January  l97$-AprU  19f9.  Agreements 
between  sponsor  and  company  should  be 
finalized,  with  a  eopT  of  the  stgned  agree- 
ment going  to  the  a^wneorls  State  Aitt 
Agency  for  the  poipoee  of 


5pna«r.  f  97C.  Fundi  begin  to  nm 
out.  Sponsors  wUl  t>e  notified  as  fundi 
become  limited.  When  all  funds  are  com- 
mitted, the  Program  i»  doeed. 

/B2y  2.  iffff.  FkeH  Ycsr  19771 
begtiH,  ifc 

LaU  Smmmer.  im. : 
rdeased  to  State  Arts  Agencies  for  pay- 
ment to  epeoeors. 

Jtmt  39.  1997.  Fiscal  Ybmt  1977  FTO- 


under  the 

eluding  puUidty  and  pragrun  materia^ 
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It  Is  sti^gested  that  special  notice  be  made 
that:  "This  engagement  Is  supported  In 
I^art  by  a  grant  from  (name  of  State 
Arts  Agency  or  administrative  oirganlssa- 
ticm)  with  funds  provided  by  the  Na- 
tional Endowment  for  the  Arts,  a  Fed- 
eral Agency."  If  the  State  Arts  Agency 
or  administrative  organization  Is  also 
providing  financial  support  for  the  resi- 
dency, this  statement  should  be  altered 
to  acknowledge  that  support  as  well. 
Stat*  A«ts  Agkncibs  aito  Bbgional 

COOBOINATOBS  LlBT 

THK     ASTS     and 
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At.»llAMA     STATS     COTTICCn.     OIT 
HTTMANrnXS 

If.  J.  Zakrzewskl.  Executive  Dlrect<»,  229 
Vespavla  Circle,  Birmingham.  Alabama 
36216.  (206)  832-6758.  Mrs.  David  Roberta 
m,  CbAlrman. 

AT  talTA  3TATI  COTTKCa.  ON  THK  ABTS 

Boy  H.  Helms.  Executive  Director,  360  K 
Street,  SiUte  240,  Ancborage,  Alaska  90601, 
(907)  279-3824  or  272-5342.  Mrs.  Jean 
Mackln,  Clialrman. 

AMKRICAN  SAMOA  ABTS  COUHCIX. 

Palaunl  M.  Tulasoeopo,  Cbalrman.  Office  of 
the  Ctovemor,  Pago  Pago,  American  Scunoa 
96799. 

ARIZONA  COMMISSION  ON  THK  ARTS  AND 
HTTMANimS 

Mrs.  Louise  Tester,  Executive  Director.  6330 
North  Seventh  Street,  Phoenix,  Arizona 
8G014,  (602)  271-6884.  Lewis  Ruskln,  Chair- 
man. 

THK  OmCK  OK  ARKANSAS  STATE  ABTS  AND 
UUMANITIES 

Dr.  B.  Sandra  Perry,  Executive  Director,  Old 
State  Capitol.  300  West  Markham.  Little 
Rock,  Arkansas  72201,  (501)  371-2539  or 
2530.  Mrs.  J.  M.  Llewellyn,  Chairman. 

CALirORNIA    ARTS    COMMISSION 

Susan  Hooper  Blllsteln,  Executive  Director, 
808  "O"  Street,  Sacramento,  California 
96814.  (916)  446-1530.  Brock  Peters, 
Chairman. 

THK    COLORADO    COXnfCIL    ON    THE    ARTS    AND 
HXTMANTFIXS 

Robert  N.  Sheets,  Executive  Director,  1550 
Lincoln  Street,  Room  206,  Denver,  Colo- 
rado 80203.  (303)  892-2617  or  2618.  Robert 
B.  Yegge,  Chairman. 

OONNKCnCUT    COMMISSION    ON    THK    ARTS 

Anthony  3.  KeUM',  Executive  Director,  340 
Capitol  Avenue,  Hartford,  Connecticut 
06106,  (208)  566-^770.  Mrs.  Marcia  P. 
Alcorn,   Chairman. 

DELAWARK    STATK    ARTS   COTTNCIL 

Mrs.  Sophie  Conaagra.  Executive  Director, 
Wilmington  Tower.  Room  803,  1105  Market 
Street.  Wilmington.  Delaware  19801,  (302) 
671-3640.  Jc^m  B.  Derrlckson,  Chairman. 

S.O.    COMMISSION    ON    THK    ABTS    AND    THE 
HUMANITTBS 

Leroy  Washington,  Acting  Director.  1023 
Munsey  BuUdlng.  1329  E  Street  NW..  Wash- 
ington. D.C.  20004,  1202)  347-5905  or  5906. 
Mrs.  Vl-Curtls  Hlnton,  Acting  Chairman. 

TOTK   ARTS    COUNCIL   OF  TLORIDA 

8.  Leonard  Pas,  Jr.,  Executive  Director, 
c/o  Division  ot  Cultural  Affairs,  Depart- 
ment of  State.  The  Capitol  Building, 
TaUahaaaee,  Flortda  32304.  (904)  487-2980. 
Mr.  Ira  McKlsalck  Kogw,  Chairman, 


'  asoBOU  oomicn.  loa  xas  akb 

0ohn  Blttwman.  Kxeeutlvs  Dtreotor,  706 
Peachtree  Center.  Sootli  Bklg,  ns  Paach- 
tree  Street,  KB..  Attanta.  Oeoc^U  S080S. 
(404)      66e-S99a     Mn.     Oharlee     laabd 

Watklns,  Chairman. 

INSTTLAR   ARTS   COTTNCIL   OT   OTTAIC 

lifrs.  Louis  Hotallng,  JXneUx,  P.O.  Box  EK 
(Univ.  of  Quam) ,  Agana,  Ouam  96910,  729- 
2466.  Joe  R.  San  Agustln,  Chairman. 

aAWAn    STATE    rOITNDATION    ON    CULTDRX    AND 
THX   ASTS 

lUfred  Preis,  Executive  Director,  260  South 
King  Street,  Room  310,  Honolulu,  Hawaii 
96813,  (808)  648-4146.  Maaaru  Yokouchl, 
Chairman. 

mAHO     STATE     COMMISSION     ON     ABTS     AND 
UUMANITUEB 

Miss  Suzanne  D.  Taylor,  Executive  Director, 
c/o  State  House,  Boise,  Idaho  83720,  (208) 
384-2119.  Arthur  L.  Troutner,  Chairman. 

ILLINOIS   ABTS    COUNCIL 

tiflchele  Brustln,  Director,  ill  North  Wabash 
Avenue,  Room  1610,  Chicago,  Illinois  60602. 
(313)  793-3620.  Bruce  Sagan.  Chairman. 

INDIANA   ARTS    COMMlaSION 

Tanet  Harris,  Executive  Director,  Union  Title 
Building,  166  Bast  Market,  Suite  614. 
Indianapolis,  Indiana  46204.  (317)  63&- 
5649.  Mrs.  J.  Irwin  Miller,  Chairman. 

IOWA   STATS   ASTS   COTTNCIL 

Jack  E.  Olds,  Executive  Director,  State  Capitol 
Building,  Dee  Moines,  Iowa  60319,  (615) 
281-5297.  Wayne  A.  Norman,  Sr.,  Chairman. 

KANSAS   ABTS  COMMISSION 

Jonathan  K&tz,  Executive  Director,  117  West 
Tenth  Street,  Suite  100,  T<^>ekia,  Kansas 
66612,  (913)  296-3335.  CamlUa  Cave,  Chair- 
man. 

KKNTTTCKT   ARTS    COMMISSION 

Miss  Nash  Cox.  Executive  Director,  100  West 
Main  Street,  Prankfort,  Kentucky  M601, 
(602)  564-3757.  B.  Hudson  Mllner,  Chair- 
man. 

LOTTISIANA    STATK    ARTS   COTTNCIL 

Mrs.  Edwin  H.  Bliun.  President.  Interna- 
tional House  Building.  Suite  804,  611  Ora- 
vier  Street,  New  Orleans,  Louisiana  70130, 
(604)  626-7241.  Mrs.  Earl  K.  Long,  Chair- 
man. 

MAINE    STATK   COMMISSION    ON    THE    ABTS   AND 
THK    HTrMANITIKS 

Alden  O.  Wilson,  Executive  Director,  State 
House,  Augusta.  ICalne  04330.  (207)  389- 
2724.  Leonard  M.  Nelson,  Chairman. 

MABTLAND   ABTS  COTTNCIL 

James  Backas,  Executive  Director,  16  West 
Mulberry,  Baltimore,  Maryland  21201,  (301) 
686-7470.  Dr.  Carl  Bode,  Chairman. 

MASSACHTTSXTTS  COtTNCIL  ON  THE  ABTS  AND 
HTTMAinnBS 

Miss  Louise  Q.  Tate,  Executive  Director,  1 
Ashburt<xi  Place,  Boston,  Massachusetts 
02106,  (817)  737-3668.  Vernon  B.  Alden, 
Chairman. 

MICHIGAN    COTTNCIL   FOB   THE   ABTS 

E.  Bay  SooU,  Executive  Director,  Executive 
Plaaa,  1300  Sixth  Avenue,  Detroit,  Michi- 
gan 48236.  (313)  266-3736.  Walter  B.  Boris. 
Chairman. 


8TATS  ASTS  COTTNCIL 

Stephen  S^,  ^Eeouttve  Dti«etor,  814  CUfton 
Straet,  IBnneapoUs,  IBnneaota  S6403, 
(613)  874-18SS.  Waiter  Pnrasnlts,  Obalr- 
man. 

ftamimauum    ABTS   OOMMXSBION 

Sffrs.  Llda  Bogers.  Kxeeutlv»  Director,  P.O. 
Box  1341,  301  Vorth  Lamar  Street,  Jack- 
son, Mississippi  39306,  (601)  864-7336.  Dr. 
W.  D.  McCain.  Chairman. 

MIBSOTTRI    STAn   COUNCIL  ON   THB   ARTS 

Mrs.  Hmlly  Bloe.  Exeentlve  Dlieetor,  111 
South  Bemlstcm.  Suite  410,  St.  Lonls.  Mis- 
souri 63106,  (314)  781-1673.  Stanley  Oood- 
man.  Chairman. 

MONTANA    ABTS  COTTNCIL 

Oavld  B.  Nelscm.  Executive  Director,  335 
East  Pine,  MlssoiUa,  Montana  69801.  (406) 
648-8386  or  8387.  Mrs.  Franklin  Blackmer, 
Chairman. 

NKBBASKA    ARTS   COTTNCO. 

Oerald  Ness,  Executive  Director,  8448  Weet 
Center  BoMl.  Omaha.  Nebraska  68134, 
(402)  6M-3122.  Leo  A.  Daly,  Chairman. 

NKVAIXA   UTATB   COUNCIL   ON   THB   ABTS 

James  Deere,  Executive  Director,  660  Mill 
Street,  Beno,  Nevada  89603,  (703)  784- 
6231  or  8332.  Merle  L.  Snider.  Chairman. 

NKW    HAMPSHIBX   COMMISSION    ON    THK    ARTS 

John  a.  Coe,  Executive  Director.  Phenli  Hall, 
40  North  Main  Street,  Concord,  New  Hamp- 
shire 03801,  (603)  271-2789.  B.  Alden  Burt, 
Chairman. 

NKW  JEBSET  STATE  COUNCIL  OM  THE  ABTS 

Brann  J.  Wry,  Executive  Director.  27  Weet 
State  Street,  Trenton,  New  Jersey  08625, 
(609)  292-6130.  Alvln  B.  Oershen,  Chair- 
man. 

THE  NEW  MEXICO  ABTS  COMMXSSION 

Bernard  Bias  Lopez,  Executive  Director,  Lew 
Wallace  BuUdlng,  State  Capltd,' Santa  Pe, 
New  Mexico  87601,  (606)  827-2061.  Mrs. 
Katy  Lou  Ely,  Chairman. 

NEW  TOBK  STATK  COTTNCIL  ON  THE  ABTS 

Kent  Barwlck.  Executive  Director,  260  West 
67th  Street,  New  York,  N.Y.  10019,  (212) 
397-1700.  Joan  Davidson,  Chairman. 

NORTH  CAROLINA  ABTS  COTTNCIL 

Halsey  North,  Executive  Director.  N.C.  Dept. 
of  Cultural  Besourcee,  Balelgh,  North  Caro- 
lina 27611.  (919)  829-7897.  Thad  O.  Stem, 
Jr.,  Chairman. 

NOBTH  DAKOTA  COUNCIL  ON  THE  ABTS  AND 
HTTMANITIXS 

Olenn  Soott,  Program  Director,  c/o  Depart- 
ment of  English,  North  Dakota  SUte  Unl- 
veralty,  Pargo,  North  Dakota  5810a.  (701) 
337-7148.  John  Hove,  Chairman. 

OHIO  ABTS  COUNCIL 

L.  James  Edgy,  KxecuUve  Director,  50  West 
Broad  Street,  Suite  2840,  Columbus,  Ohio 
48316.  (614)  466-2613.  John  Heale,  Chair- 
man. 

OKLAHOMA  ABTS  AND  HUMANITTKS  COUNCIL 

WllUam  M.  Andres.  Executive  Director,  P.O. 
Bos  58663,  Jim  Thorpe  Building,  6th  Floor, 
3101  North  Lincoln  Boulevard.  Oklahoma 
City.  Oklahoma  73106.  (406)  631-3931. 
Howard  McOee.  Chairman. 
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OMPOK  ARTS  OOMMTBSTON 

Peter   dec.   Haro,   BmouUto  DiMetor,   SB8 

Oregon  Building.  404  State  Otreet. 
Oretoa  97801.  (608)  S7S-«aM.  OarM 

OOMMONWXALTH  OT  FSNNSTLVAMIA  COTTNCH.  ON 


Otis  B.  Morse.  Interim  Oirectar,  3  Shore  Drive 
OOoe  Center.  3001  Korth  Front  Street,  Bw- 
rlsburg.  FWmsylvanU  17108.  (717)  7S7- 
6883.  Hiram  Henhey,  Chairman. 

maiimiBoriTTMrroRjeANcmjUBS 

Luis  M.  Bodrlgusa  Moralee.  Sxeeutlve  Direc- 
tor, Apartado  Poetal  41M,  San  Juan.  Puerto 
Bloo  00006,  (800)  733-2116.  Carlos  Conde, 
Chairman. 

RBOOB  ISLAm  STATS  OOtTNCIL  OM  THE  ARTS 

Mrs.  Anne  Vermel.  Executive  DIreetor,  4866 
Post  Boad.  Bast  Oreenwlcb.  BJtwde  bUnd 
03818.  (401)  864-6410.  Vincent  Buaoaimo, 
CEhalrman. 

8O0TBI  CaaOUNA  ARTS  COMMUSKMr 

Blck  Oeorge,  Executive  Director,  829  Rich- 
land Street,  OolTunbla,  South  OaroUna 
29201.  (803)  7&8-844a.  Douglas  A  Soiltb. 
Obalrman. 

aUVIH  DAKOTA  8TATK  PINE  ARTS  OOTTNCH. 

itn.  Charlotte  Carver.  Executive  Director. 
108  West  llth  Street.  Sioux  PaUs,  Sooth 
Dakota  67163.  (608)  830-6646.  Dr.  Wayne 
Kontsoa.  Gbalmaa. 

IBWWRSSES  ASTS  OOMIIIMWWt 

Korman  Worrell.  ExecTitlve  Director.  222 
Oapltol  Hill  Building.  NashvlUe,  Tennessee 
Sm».  (61B)  741-1701.  Mrs.  Richard  Atb- 
tln.  Chairman. 

TEXAS  COMMISSION  OH  THE  ABTS  AND 


llanrlce  D.  Ooats,  Executive  Director,  P.O. 
Box  13406.  Cl^itttd  SUtton.  Austin,  Texas 
■Tt711,  (618)  4T8-6608.  Bdward  R.  Hudson. 

TTTAK  8TBTB  UITISXON  Of  TTNS  ASTS 

Mis.  Buth  Draper.  Executive  Director,  600 
Bast  South  Temjae  Street,  Salt  Lake  City, 
Utah  84103.  (801)  a8»-«886.  Mr.  Rans 
Jobaaeen.  Chairman. 

TBUCONT  COUNCIL  ON  TBK  ABTS,  INC. 

Blsn  MoOuUnch-Lovell.  Kxecuttve  Director. 
186  State  Street.  Montpeller.  Vermont 
06609,  (802)  838-8391.  Michael  Boylen. 
ahalrman. 

TflWailA   COMMiaSIOM    OK   TBS   ABTS   AMD    BTT- 


Itank  B.  Danbam.  Bsseatlve  Otrector,  1316 
State  OlBoa  Building.  BAchmoDd.  Virginia 
38310.  (004)  770-4403  or  8691.  Peter  A  Q. 
Blown.  Ohairmaa. 

TtSOm  ISLAMOS  COOMCIL  ON  TSB  ABTS 

DtiyiMn  J.  Bostle.  Bzscattve  Director,  Gaia- 
TiUe  Arcade.  Chrtetlansted.  St.  Crolx.  VA. 
Virgin  UlazMls  00890.  (800)  778-8078.  x8. 
Mrs.  Blta  L.  RKtas.  ChstiinaB. 


L.  nsssrittns.  Ktecatlsa  Ureotos,  1181 
Black  Lake  BOMtovMd.  dysivla,  WlMhlag- 
toa  90804.  (906)  788-4000.  Mrs.  Paggy 
Ooidberg.  Chairman. 

wass  vnMDfiA  abts  anb  hviiamiiirs  ouumul 

Ncrman  Pagan.  Executhre  Director,  State  Of- 
Aoe  Buttdlag  0.  Bm.  B-«sa.  1000  WmUag- 
ton  Street,  Bast,  Charlestan.  wast  Virginia 
26306.  (304)  840-8711.  William  M.  Davis. 
Chatnnaxi. 


JemM  Bouby,  BseeiitlTe  Dbeetor.  123  W. 
Washington  Avenue,  Marttson.  Wisconsin 
68709,  (600)  366-0100.  Miss  Ruth  deYotmg 
Kohler,  Chairman. 


MlchaM  Bang,  Xseeottve 
t6tk    Street,    Cbeyenae, 
(807)   777-7741.  Bobert 


900  Wert 
■C    89808, 
;  Obalnnan. 


Ifortheaatem  Statu:  Conneetleat,  Maine. 
tfasssrhiiwiHs.  New  Hampshire,  New  Ycrk. 
Bbode  Island.  Vermont. 

Rudy  Naahaa.  Bagtonal  Coordlnatar,  80  Sa- 
voy Street,  Providence,  Bhode  Island  02006. 
(401)    374-4784. 

MM- Atlantic  SUUet:  Delaware,  District  of 
ColTunfala,  Maryland.  New  Jersey.  Ohio, 
Pennsylvania.  Puerto  Bloo.  Virginia.  Virgin 
Islands,  Weet  Virginia. 

Mis.  lAra  Mnlbftllanrt.  Regional  Ooordlnater, 
11811  Links  Drive.  Baston.  Virginia  29000. 
(703)    437-4019. 

Southeastern  State*:  Alabama,  Horlda, 
Oeorgla,  Kentucky.  Mississippi,  North  Car- 
olina, South  CaroUna,  Tennessee. 

Charlas  ^jrlngman.  Baglonal  Coordinator, 
680  North  Blount  Street.  »^'«'g»'.  North 
OaraUna  27004.  (919)  88^-0047. 

Sovth  Oentrmi  Stmtea:  Arksnsas.  HTuwas, 
lionitstsna.  Mlasoorl,  Nehraska,  Oklstaoow, 
Ttaas. 

Mrs.  nances  T.  Poteet,  Beglonal  OocHdlnator, 
601  Bast  Austin.  #1410.  Alamo,  Texas 
78616.  (619)  787-6766. 

North  Centrul  Statea:  Illinois.  Indlaaa, 
Iowa.  Mlfihigan,  Mtnneeota,  North  Dakota, 
Soutli  Dakota.  Wlecoasln. 

Mrs.  Bertha  Maaor.  Baglonal  Ooordlnatar. 
4300  Marine  Drlva.  Chkago.  Illinois  60618. 
(811)   696-6748.  (819)  783-7868  (service). 

Rockg  Mountain  Statt:  Arlaooa.  Colo- 
rado. Idatoo,  Ifontana.  New  Mezloo,  Utah. 
Wyoming. 

Terry  Melton.  Regional  Ooordlnator,  3404 
Llbar^  Boad  South.  Apt.  #7,  fialam.  Or- 
egon 97303.  (503)  581-6984. 

Paeitie  StmUa:  ftlss»a,  Oaltfomla.  Bawall. 
NSvada.  Oregon.  Anurlcan  asmoa.  Waahlng- 


Dale  KeMer.  Baglonal  Coordinator.  P.O.  Boa 
346.    SaiMdlto,    OaUfomla    04006,     (41f) 


[FB  CocTO-loas  Fited  1-31-76:8:45  am] 


NATIONAL  COWNOL  ON  THE  ARTS 


Punuant  to  Sectlaa  10(a>(2)  of  ttao 
Federal  Advisory  Oommittee  Act  (PuMio 
L«r  98-463) .  Doiloe  ii  lierebT  given  thai 
a  meettag  of  tfao  NaOonol  Ooanett  on 
tbo  Arts  will  bo  fadd  on  Fetamnr  6.  iSTf 
from  9:00  ajB.-6:15  pjn.  In  ttae  Oohnn- 
bla  Plasa  BuUdlng,  2401  K  St.  NW., 
Washington.  D.C.  and  oo  PobniUT  7. 
from  9:00  ajn.r-6:lt  pja.  aad  Fetamarr 
•  from  9:00  •jn.-lSiOO  ooon  In  tfao 
Virginia  Suiio  of  the  Sberatoa  Paik 
Hotel  In  Washington.  D.C. 

Aporttonof  ttdsmeetkic  will  bo  open 
to  tbo  pablio  on  PtetaruMy  7  from  9:09 
ajn.-3:4ftpjB.  on  a  tpooe  wpmllolde  boiAk 
Anrotnmodatlons  are  Umted.  In  the 
mnmlng  there  will  be  a  prcaentayoa  by 
tho  liuoPiiBi  Prograaa.  poiky  rtJowilnfMi 
aad  a  laiMri  on  nngtnnol  Oootdtaafeon. 
In  tho  af  tomoon  there  «m  be 
City  Spirtt.  Btoentennlal 
onreeoarch. 


p-in..  FAraary  7  from  S:4i  pjB.-9:lf 
pjn.  aad  Ftbtuory  •  from  9:09 
18:00  noon  are  for  the  twupoeo  of : 
rertew,  dtoenaston,  erataatlon,  ond  ree- 
ommendatlon  on  ■ppdcattono  for  finan- 
cial assistance  "vxWr  ^>m>  Mktlooal  Vooxk- 
datloB  on  the  Arts  and  the  Humanities 
Act  of  1996.  M  amended,  Ineluding  dls- 
ousston  of  Informatfcm  given  in  con- 
fklenee  to  the  agency  by  gjant  appli- 
cants. In  aeoordanoe  with  the  determina- 
tion at  the  Chalimaa  pcdaUshed  In  the 
Pdbkal  RBOism  of  Jane  16, 197S.  these 
sessions,  irtiieh  Invotve  matters  •«»»"pt 
from  the  lequiiements  of  public  dlsdo- 
niirr  iinrlar  tlif  lamliksis  iif  tin  ritnnVmii 
at  InfOrmaUon  Act  (5  UJ3jC.  55a(b>  (4) , 
(5),  and  (6))  wlU  not  be  open  to  the 
putdlc. 

Rnther  Inf  ormatlaa  wttii  r^ereoce 
to  this  meeting  can  be  obtained  from 
Ifr.  Robert  U.  Stew.  Adrlsocy  Commit- 
tee **?"aflTmfnt  Offloer,  NatloMd  Sn- 
dewment  for  the  Arts.  Washington,  DjC. 
29696,  or  caU  (898)  634-6STT. 


Roaoa  VL 
Admimiatraao*  OgUer.  NmUumal 
tor  the  Arts,  Na- 
l  FornnOatlon  on  tht  ArU 
>  tM0  AmMMicses* 


(FB  D00.10-18U  Filed  l-gl-7«;g:a  am} 

NATIOHM.  TRANSPORTATION 
SAFETY  BOARD 

[1V-R70-4] 

RCSPONKS  TO  SAFCTV 
RECOMMENDATIONS 


Tbo  ItettflMl  Traasportsttan  Bafoty 
Board  aanemMm  the  reeelpi  of  tho  fol- 
luvliig  letters  respanstve  to  certain  avli^ 
thm,  highway,  marine,  and  raflroad  safe- 
ty r^itmmnmtiintitwM  jurfionatj  made  by 
the  Beard: 

From  the  Fedwal  AviatloQ  Admlnis- 
tratkm: 

A-19-08  aad  AT.  !•»• 
10.  1*19.  (Aw  40  FB 
:  A-75-69.  tka  FBA  k 
etlonatd 
H>>.4gtfadTlBory<ar»alar9»-ni 
!  prss'lds  that  anaHgancy  or  <|alua* 
I  on  ail  aaraboMs  atrpluHB  be  tB- 
aetuBSad  t»i 
I  at  aadh  lOO-hoar  i 
f oilowtag  FAA'S  evatnaOnn  of 
of  uatag  Hw  Oitobrta^  left  fKont  i 
raatt.: 
craft* 
lis.  1991 

Mft  front  wtndMr  exit  at  la- 
7  sad  8  SKOAB  aireraft.  Tfta 
'  aaM  vU  Blao  ba  rafanad 
to  In  ta»  Ovaar^  Msaaal.  aooordlng  t»  F&A. 


ttko  NatiOBad  Highway  TraiBe 
Safety  Adminlrtntlon : 


Tbe  remaiidng  esssinna  ai  this 
Ing  on  February  6  from  9:00  ajn.-6:15 


a^hlela 

Trtilelswtthevti 

that  oat  ba' 

▼ant  him  fiuu 

that  do  not  ccm^y  with  any  standards.  TIm 
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subject  accident  report  concerns  the  coUtolon 
of  »  multlpiirpoee  passenger  vehicle  with  a 
parked  tractor-trailer,  near  Kl  Centro.  Cali- 
fornia, March  8,  1974.  NHTSA  concludes  that, 
since  there  were  no  seats  installed  to  begin 
with,  the  vehicle  user  "escapes  the  Tendering 
Inoperative'  prohibition,  and  the  standards 
themselves  cease  to  operate  after  the  Hrwt 
purchase  for  ptirposes  other  than  reeale." 
Re  H-75-26.  requesting  research  on  crash  dy- 
namics for  sldeward-slttlng  occupants, 
NHTSA  oomments,  "Our  position  is  that  for- 
ward or  rear  facing  seats  are  the  beet  way  to 
protect  motor  vehicle  occupants.  In  frontal 
or  rear  crash  environments;  therefore,  from 
a  regulation  vtewpcdnt.  we  do  not  believe  that 
providing  performance  standards  that  might 
encourage  side  facing  seats  Is  In  the  best 
interest  of  safety." 

Prom  the  U.S.  Coast  Guard : 

Re  recommendations  M-74-22  through 
24,  letter  of  January  5,  1976.  The  recom- 
mendations were  contained  In  marine 
casualty  report  USCO/NTSB-MAil-74-6, 
M/V  VENUS  explosion  and  lire  on  the  St. 
Lawrence  River.  May  4.  1972.  The  Coast 
Guard  Indicates  that  It  doea  not  now  have  a 
base  of  data  and  Information  prerequisite  to 
tmplementmg  these  recommendations,  aimed 
to  Improve  safety  In  cargo  tanJc  cleaning, 
ga«  freeing,  venting,  and  related  operations. 
However,  a  task  force  has  been  assigned,  ac- 
cording to  the  Coast  Ouard,  to  establish  a 
data  base  on  these  tank  vessel  operations  to 
identify  areas  where  current  regulatory  and 
industry  practices  are  inadequate  or  require 
modification,  and  to  evaluate  the  Safety 
Board  recommendations  and  recommend  ac- 
tions to  correct  or  improve  safety,  regiUa- 
tcwy.  or  industry  practices  where  necessary. 

Prom  the  Pederal  Raih-oad  Adminis- 
tration: 

Re  recommendations  R-7B-15  (see  40  PR 
27081) ,  R-72-9,  and  R^74-9,  letter  of  Decem- 
lier    31,    1976.    Concerning    recommendation 
R-75-15,  asking  FRA  to  issue  regulations  to 
require  railroads  to  Institute  formal  locomo- 
tive cab  managament  procedures  which  will 
specify  the  duties  of  each  crewmember  and 
to  Insure  appropriate  crew  action  when  the 
engineer  does  not  function  In  a  manner  con- 
sistent with  the  safety  of  the  train,  FRA  ad- 
vises, "The  Operating  R\ilee  Advisory  Com- 
mittee has  developed  &ad  approved  Rule  34 
and    recommended    that    FRA   forward   the 
draft  to  the  Association  of  American  Rail- 
roads  and   the   American   Short  Line   RaU- 
load  Association."  Regarding  reiterated  rec- 
omjnendatlcwi    R-72-9,     asking    regulations 
governing  the  use  of  radio  In  railroad  opera- 
tions,  FRA  encloses  a  copy  of  a  notice  of 
proposed  rulemaking,  which  concerns  radio 
stVKlards    and    procedures,    published    Au- 
gust 11.  1976.  at  40  FR  33682.  Updating  re- 
sponse to  reiterated  recommendation  R^74-9. 
seekilng  regulations  that  will  in  effect  prohib- 
it tbe  ufla  at  nsj<ootloe  and  intoxloaz^ta  by 
employees  for  a  specified  period  prior  to  their 
reporting   for  duty   and  while   they  are  on 
duty,  ^KA  notes  that  It  has  initiated  a  statls- 
cai  survey  of  accidents  for  which  the  use  of 
alcohol  or  drugs  was  a  factor.  FRA  states 
that  the  results  showed  the  problem  to  be 
minor    when    compared    to    other    etccldent 
cauaea.  adding,  "This  does  not  imply  that  a 
(UBg«r  does  not  exist  but  that  the  records 
ftOl  to  reflect  a  sizable  volume."  To  Improve 
the  data  base,  FRA  has  included  an  accident 
cauMi  code  in  the  new  Accident/Incident  Re- 
porting System.  Many  carriers  now  have  pro- 
grams dealgned  to  provide  assistance  to  the 
problem  drinking  employee,  and  FRA  will 
study  these  programs  to  measure  their  suc- 
cess and  develop  guidelines.  "These  continued 
efforts  will  provide  the  means  to  better  eva- 
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lu  ite  what  form  of  regulations  may  be  re- 
quired by  FEIA  if  It  is  determined  that  the 
voluntary  approach  is  not  reeolvtng  the 
situation,"  the  letter  concludes. 

JResponslve  to  the  Safety  Board's  letter 
olj  July  22,  1975.  requesting  a  status  re- 
px^rt  on  25  specified  Safety  Board  recom- 
mendations, the  Pederal  Railroad  Ad- 
ministration on  January  5,  1976,  fur- 
nished information  on  these  recommen- 
dations which  will  be  the  subject  of  a 
jdint  FRA-NTSB  meeting  scheduled  for 
Fifbruary  10,  1976.  The  recommendations 
under  consideration  are:  71-Rr-6, 71-R^9, 
71-R-47,  R-72-1-2.  R-72-1-3,  R-72-8 
through  10,  R-72-3-11,  R-72-3-14,  R-72- 
2-20,  R^72-l-26,  R-72-1-30,  Rr-72-5. 
3:  R-72-5-32  and  33,  R-73-3,  R-73-5.  Rr- 
TiS  and  9,  R^73-I0,  Rr-73-11.  R-73-23, 
R -73-30,  and  R-73-38. 
A  $4-00  user-service  charge  will  be  made 
each  recommendation  response  letter,  in 
aJdltlon  to  a  charge  of  10*  per  page  for  re- 
ptoductlon.  Requeerts  mu»t  be  In  writing, 
Identified  by  report  and/or  recommendation 
number  and  date  of  putolioatlon  of  this  Pkd- 
EiAL  HEGisna  notice.  Address  inquiries  to: 
Pibllcatlons  Unit,  National  Transportation 
Board,  Washington,  D.C.  20594. 
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$ec    307  of  the  Independent  S«fety  Board 
of  1974  (Pub.  L.  93-633)  88  Stat.  2172  (48 
S.C.  1906) ) 

Margarxt  L.  Pishkr, 
Federal  Register  Liaison  Officer. 

Jantjaht  19,  1976. 
[FB  Doc.76-1971  FUed  l-ai-76;8:46  am] 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  60-298] 

NEBRASKA  PUBUC  POWER  DISTRICT 

Notice  of  Proposed  lesuance  of 
(Unendment  to  Facility  Operating  License 

The  Nuclear  Regulatory  Commission 
(|the  Commission)  la  considering  lasu- 
.ce  of  an  amendment  to  Pacillty  Op- 
>ting  License  No.  DPR-46  issued  to  Ne- 
iraslta  Public  Power  District  (the  U- 
snsee) ,  for  operation  of  the  Cooper  Nu- 
lear  Station  (the  facility)  located  In 
[emaha  County,  Nebraska. 
The  amendment  would  revise  the  pro- 
vfisions  In  the  Technical  Specifications  re- 
ibtlng  to  the  limiting  safety  system  set- 
mng  for  initiation  of  main  steam  line 
Jolatlon  valve  closure  from  a  low  main 
$team  line  pressure  signal  in  accordance 
T*ith  the  licensee's  £«jpUcation  for  amend- 
ment dated  December  2,  1975. 

Prior  to  Issuance  of  the  proposed  11- 
lense  amendment,  the  Commission  will 
uve  made  the  findings  required  by  the 
.tomlc  Energy  Act  of  1954.  as  amended 
the  Act),  and  the  Commission's  rules 
.d  regulations. 

By  February  23.  1978,  the  licensee  may 
_e  a  request  for  a  hearing  and  any  per- 
son whose  interest  may  be  affected  by 
this  proceeding  may  file  a  request  for  a 
hearing  to  the  form  of  a  petltlcm  for  leave 
^)  intervene  with  req^ect  to  the  issuance 
t>f  the  sunendment  to  the  subject  facility 
operating  license.  Petltlrais  for  leave  to 
intervene  must  be  filed  under  oath  <»* 
iffirmation  in  accordance  with  the  pro- 
rtslons  of  Section  2.714  (rf  10  CFR  Part  2 


of  the  Commission's  regulations.  A  peti- 
tion for  leave  to  tatervene  must  set  forUi 
the  intrest  of  the  petitioner  to  the  pro- 
ceeding, how  that  toterest  may  be  af- 
fected by  the  results  of  the  proceedtog, 
and  the  petitioner's  contentions  with  re- 
spect to  the  proposed  llcenstog  action. 
Such  petitions  must  be  filed  to  accord- 
ance with  the  provisions  of  this  Federal 
Register  notice  and  Section  2.714,  and 
must  be  filed  with  the  Secretary  of  the 
Commission.  U.S.  Nuclear  Regulatory 
C^ommission.  Washington,  D.C.  20555,  At- 
tention: Docketing  and  Service  Section, 
by  the  above  date.  A  copy  of  the  petition 
and/or  request  for  a  hearing  should  be 
sent  to  the  Executive  Legal  Director. 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555,  and  to  Mr.  Oene 
Watson.  Attorney.  Barlow,  Watson  & 
Johnson.  P.O.  Box  81686,  Ltocoto,  Ne- 
braska 68501  and  Mr.  Arthur  C.  Gehr. 
Attorney,  Smell  it  WUmer,  400  Security 
Buildtog,  Phoenix,  Arizona  85004,  attor- 
neys for  the  licensee. 

A  f>etltlon  for  leave  to  Intervene  must 
be  accompanied  by  a  supporttog  affidavit 
which  Identifies  the  specific  aspect  or  as- 
pects of  the  proceedtog  as  to  which  inter- 
vention is  desired  and  specifies  with 
particularity  the  facts  on  which  the  peti- 
tioner relies  as  to  both  his  toterest  and 
his  contentiCHis  with  regard  to  each  as- 
pect on  which  toterventton  Is  requested. 
Petitions  stating  contenUcms  relattog 
only  to  matters  outside  the  Commission's 
jurisdiction  will  be  denied. 

All  petitions  will  be  acted  upon  by  the 
Commission  or  licensing  board,  desig- 
nated by  the  Commission  or  by  the 
Chalrmsto  of  the  Atomic  Safety  and 
Licensing  Board  Panel.  Timely  petitions 
will  be  considered  to  determtoe  whether 
a  hearing  should  be  noticed  or  another 
appropriate  order  issued  regarding  the 
disposition  of  the  peUUons. 

In  the  event  that  a  hearing  is  held  and 
a  person  is  permitted  to  totervene.  he 
becomes  a  party  to  the  proceeding  and 
has  a  right  to  participate  fully  in  the 
conduct  of  the  hearing.  For  example,  he 
may  present  evidence  and  examtoe  and 
cross-examine  witnesses. 

Ptor  further  details  with  respect  to  this 
action,  see  the  application  for  amend- 
ment dated  December  2.  1975,  which  Is 
available  for  pubUc  inspection  at  the 
Commission's  PubUc  Document  Room, 
1717  H  Street.  N.W..  Washington,  D.C. 
SLDd  at  the  Auburn  Public  Ubrary,  1118 
15th  Street.  Auburn.  Nebraska  68305, 
•nie  license  amendment  and  the  Safety 
Evaluation,  whoi  issued,  may  be  In- 
spected at  the  above  locations  and  a  copy 
may  be  obtatoed  upon  request  addressed 
to  the  U.S.  Noeleu-  Regulatory  Commis- 
sion. Washington,  D.C.  20555,  Attention: 
Director,  Dlvtelon  of  Reactor  Licensing. 

Dated   at  Bethesda,   Maryland,   this 
14th  day  of  January,  1976. 
Ftor  toe  Nuclear  Regulatory  Commls- 

DnnnBL.  ZxocAinr. 
Chief,      Overitttng      Reactort 
Bnmch  No.  2.  DHMon  of  Re- 
aeter  Ueentino. 
(FR  Doc.76-1746  FUed  l-ai-76;«:48  am] 
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[I>o<*et  Mo.  6»^71] 

BOSTON  EOiaON  OOMMNY.  ET  Al. 
(PILQRIM  NUCLEAR  GENERATING  STA- 
TION. UNtT  NO.  2) 

Ortler  and  ewfdentiary  Hearing 

It  is  ordered.  That  hearing  hereto  will 
be  resumed  on  January  28,  1976,  at  1 
p.m.  to  the  Blue  Room,  Memorial  Hall. 
83  Court  Street,  Plymouth,  Massachu- 
setts, and  that  the  hearing  will  conttoue 
during  the  following  week  beginning  on 
PebruiuT  2,  1976,  at  11  ajn.  to  Court- 
nxHn  9  A,  Middlesex  Superior  Courthouse, 
40  Thomdlke  Street,  East  Cambridge, 
Massachusetts. 

It  is  further  ordered.  That  MWP  con- 
tentions 3  and  5  wHI  not  be  heard  at  this 
session  beglnntog  January  26,  1976.  but 
will  be  heard  beginning  February  17, 
1976,  at  a  place  to  be  designated. 

It  is  further  ordered.  That  MWP  c<m- 
tentlons  2(a)  (b),  (d-f)  and  3(c)  are  dis- 
missed at  the  request  of  MWP. 

Dated  at  Bethesda,  Md.,  this  15th  day 
of  January  1976. 

Atomic  Satety  and  LlcEifS- 

nro  Boars, 
Frederic  J.  Coutal, 

Chairman. 

[PR  Doc.76-1974  PUed  l-21-76;8:46  am] 


NOTICES 

For  further  details  wltti  respect  to  this 
actteD.  see  (1)  the  apptlcatloa  for 
wnenrtment  dated  Januarr  9.  19T«,  (2) 
Ameodment  No.  17  to  Uoenae  Now  DPR- 
26,  and  (3)  the  C^ommtesloa's  related 
Safety  Evaluation.  All  of  these  items  an 
available  for  pubUc  imqMy»ti/tn  at  the 
CoounlssioQ's  PulsUc  Doeoment  Room. 
1717  H  Street.  HW.,  Washington,  D.C. 
and  at  the  Hendrlck  Hudson  F!ree  Li- 
brary. 31  Albany  Post  Road.  Montroee. 
New  York  10648. 

Acopyolitons  (2)  and  (3)  may  be  ob- 
tained upon  request  addressed  to  the  XJB. 
Nuclear  Regulatory  Ckmmission,  Wash- 
ington. D.C.  20555,  Attoiticm:  Director, 
Divisl<xi  ot  Reactor  Licensing. 

Dated  at  Bethesda,  Md.,  this  14th  day 
of  January  1976. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

RoasKT  W.  RcxD. 
Chief.      Operatino      Reactort 
Branch  No.  4.  Division  o/  Re- 
actor Licensing. 

(nt  Doe.7e-1975  FUed  l-ai-78;8:4S  am] 


(Docket  No.  6»-347] 

CONSOUOATED  EDISON  COMPANY  OF 

NEW  YORK.  INC. 

Issuance  of  Amendment  to  FacHity 

Operating  Ucenae 

Notice  Is  hereby  given  that  the  TJJQ. 
Nuclear  Regulatory  CTommission  (the 
Commission)  has  issued  Amendment  No. 
17  to  Facility  Operating  Liooise  No. 
DPR-26  Issued  to  Consolidated  Edison 
company  of  New  York,  Inc.  which  re- 
vised Technical  fift)eclflcatlons  for  opera- 
tl<Hi  of  Indian  Potot  Nuclear  (Generating 
Uhlt  No.  2.  located  to  Buchanan,  West- 
chester County,  New  York.  The  amend- 
ment becomes  effective  as  of  its  date  of 
Issuance. 

Tbia  amendment  revises  the  schedule 
for  measurements  with  the  movable  to- 
core  Instrumentation  sjrstcm  for  Indian 
Point  Nuclear  Ooieratlng  Unit  No.  2. 

tbe  application  for  the  amoidment 
compiles  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act) ,  and  the  Commls- 
skMi's  ruka  and  regulatltxM.  The  Com- 
mission has  made  appropriate  findings  as 
required  by  the  Act  and  the  CXunmiasion's 
rules  and  regulations  to  10  CPR  Ch.  I. 
which  are  set  forth  to  the  license  amend- 
ment Prior  public  notice  of  this  amend- 
mmt  Is  not  required  since  the  amend- 
ment does  not  involve  a  significant 
hazards  consideration. 

Ttie  Commission  has  determined  that 
the  Issuance  ot  this  amendment  will  not 
result  to  any  significant  envlzYmmsntal 
impact  and  that  pursuant  to  10  CFR 
51.5(d)  (4)  an  environmental  statement, 
negative  dfclaraaon  or  «Qvironm«ital 
impact  appraisal  need  not  be  prepared 
to  conneetlfln  with  Issuance  of  this 
amendmoit. 


(Docket  No.  PIUC-a-3] 

LEBOEUF,  LAMB,  LEIBY  &  MACRAE 

Denial  of  PatMon  for  Rulemaking 

On  AimH  22,  1974,  the  law  firm  of  Le- 
Boeuf ,  Lamb,  Lelby  k  MacRae,  of  Wash- 
ingtcm.  D.C,  filed  a  petition  with  the 
Atomic  Energy  Commission  to  amend  10 
CFTt  2.206,  which  allows  any  person  to 
file  a  request  for  an  (»der  to  modify,  sus- 
pend or  revoke  a  license  or  to  take  soch 
otber  action  as  may  be  proper.  Tbe  peti- 
tion asked  that  iiersons  requesting  Com- 
mission action  under  10  (7R  2.208  be 
required  to  comply  witti  certain  formal 
flltog  requirements  to  10  CFR  2.708.  and 
also  8ui>port  the  request  with  factual  af- 
fidavits showing  personal  or  iiiupeity  In- 
jury. In  addition,  the  petttloner  sug- 
gested that  personal  notice  of  each  re- 
quest for  Csmmisslon  action  under  10 
CFB  2.206  be  given  each  affected  li- 
censee, and  that  each  such  'V^fww  be 
allowed  to  respond  to  the  request  Tlie 
petition  would  have  thus  f  ormaUaed  the 
ivtfoedure  to  be  followed  under  10  cnt 
2.208  by  the  Imposition  of  requirements 
that  are  used  In  adjudicatory  proceed- 
ings. Finally,  the  petttion  noted  the  ab- 
sence of  standards  to  guide  the  staff  In 
acting  upon  a  request  under  10  C!FB 
2.206. 

The  Nuclear  Regulattuy  commission 
consktos  that  such  f  ormalliatkm  ot  pro- 
oedures  for  requests  made  under  10  cnt 
2M9  Is  not  warranted.  Such  f  ormaUm- 
tlon  would  dtfeat  the  purpose  for  which 
10  cm  2.208  waa  promulgated— to  pro- 
vide a  simple  procedure  for  a  person  to 
request  mf  oreement  action  or  llcoise 
modlfkeation  based  on  facts  brouglil  to 
the  Qimmlsstan'ft  Mt^ntltm,  a  practleal 
recourse  that  existed  but  was  not  previ- 
ously reflected  to  ABC  regulatk»»  before 
the  adoption  of  S  2.206  on  April  5.  1974. 
It  should  be  fmphasHad  that  the  mere 
filing  of  a  request  for  enforcement  aetkm 
or  license  modification  under  i  2.206  does 
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not  its^  automatically  tolttate  any  pro- 
ceeding. Only  in  InstasMea  where  the 
Commission  staff  authcrlaed  to  act  upon 
i  2.208  requests  deddes,  after  careful 
evaluation  of  the  facts,  to  proceed  upon 
a  reqxMst  Is  a  notice  ot  violation  or  an 
order  to  show  cause  Issued  pursuant  to 
other  rules  to  Subpart  B  of  Part  2  (10 
CFR  2.201.  2.202)  yrbieh  provide  proce- 
dtual  safeguards  and  remedies  adequate 
to  protect  the  toterests  of  licensees. 

In  responding  to  a  request  made  pur- 
suant to  10  CFR  2.208,  the  staff  is  guided 
by  both  general  and  specific  standards 
provided  to  the  Atomic  Energy  Act,  In 
the  Ckunmission's  regulatims  and  to 
statements  of  Commissian  policy.  Thus, 
to  any  given  Instance,  the  staff'ft  exercise 
of  discreti<m  tmder  10  CFR  2.206  would 
be  guided  both  by  the  overriding  stand- 
ard of  adequate  protection  of  public 
health  and  safety,  which  gorerus  every 
action  taken  by  the  Cammls8l<ffl,  and  by 
specific  regulations  or  criteria,  which  will 
vary  with  the  particular  issues  ralnd  to 
a  given  request  under  10  CFR  2.206.  The 
staff's  exercise  of  this  dtoeretkm  may  be 
reviewed  by  the  Commlsskm.  wiilch  will 
consldCT.  inter  aUa.  irtiether  the  staff 
correctly  understood  governing  law,  reg- 
ulations and  policy  to  reaching  Its  Judg- 
ment. Consolidated  Edison  C^o.  of  New 
York  (Indian  Potot  Units  1,  2  and  3) 
NRCI 75/8-173. 

A  demonstration  of  toterest  Is  required 
under  10  CTPR  2.714  as  a  prerequisite  to 
toterventton  to  any  subsequent  proceed- 
ing that  may  be  held  baaed  on  the  Com- 
mission staff  evaluation  of  the  facts. 
However,  the  Commission  does  not  be- 
lieve that  a  showing  of  toterest  should 
be  required  merdy  to  brhw  alleged  facts 
to  the  ComralsBton's  attntton  and  Initi- 
ate a  staff  evahmtion  of  them.  Further- 
more, exeept  to  the  case  of  dearly  friv- 
olous requests  that  can  be  qukikly  denied. 
it  has  been  and  wlU  conttoue  to  be  the 
Commission's  practice  to  notify  the  af- 
fected Ueenaee  promptly  of  requeeta  un- 
der 12.806  as  well  as  the  dlqMltion 
thweof .  Having  been  so  notlflad.  the  af- 
fected Ueenaee  Is  free  to  provide  to  the 
Commission  any  information  bearing  on 
the  matter  beUeved  pertinent 

In  view  of  the  foregoing,  the  Commis- 
sion has  denied  the  petition  for  rule- 
making on  the  grounds  that  no  parpem 
would  be  served  by  additional  f  ormaUia- 
tion  of  procedures  for  perMiM  to  request 
an  order  to  modify,  suspend  or  revoke 
a  Uoenae  or  to  take  such  othCT  action  as 
may  be  approprlata. 

A  copy  of  the  petition  for  rulemaktag 
Is  available  for  poldlc  Inspection  in  the 
Oommladon's  PubUe  Document  Room, 
1717  H  Street  NW.,  Washington.  D.C. 

Dated  at  Washington.  D.C  this  19th 
day  of  January  1976. 

For  the  NUdear  Regulatwy  Commis- 
sion. 

SAmrXL  J.  (^IBILK, 

Secretary  of  the  Comwntittom. 

[PB  Doo.78-1976  FUsd  l-ai-7S;t:48  MA] 
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[Docket  No.  50-289] 

METTtOrOUTAN  EDISON  CO.  ET  AL 

tssuanca  of  Amendment  to  Facility 
Operating  LicaoM 

Notice  to  hereby  glveai  that  the  U.S. 
iruclcftT  Regulatory  Commission  (the 
CwnmlsBion)  has  issued  Amendment  No. 
10  to  Facility  Operating  License  No. 
E«»R,-50  issued  to  MetropoUtan  Edison 
Company.  Jersey  Central  Power  and 
Light  Company,  and  Pennsylvania  Elec- 
tric Company  which  revised  Technical 
Specifications  for  operation  (rf  the  Three 
Mile  Island  Nuclear  Station,  Unit  1,  lo- 
cated In  Dauphin  County,  Pennsylvania. 
The  amendment  is  effective  as  of  its  date 
of  issuance. 

The  amendment  clarifies  certain  fig- 
ures and  words  In  the  Technical  Specifi- 
cations relating  to  Control  Rod  Group 
Withdrawal  Limits. 

The  application  for  the  amendment 
complies  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1964, 
as  amended  (the  Act) ,  and  the  Commis- 
sion's rules  and  regulations.  The  Com- 
mission has  made  appropriate  findings 
as  reqiiired  by  the  Act  and  the  Commis- 
sion's rules  and  regxilatiMis  in  10  CFR 
Ch.  I,  which  are  set  forth  to  the  license 
amendment.  Prior  public  notice  of  this 
amendment  is  not  required  since  the 
amendment  does  not  involve  a  significant 
hazards  oHisideratlon. 

The  CcMnmlaslati  has  determined  lliat 
the  Issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  tbat  pursuant  to  10  CJFR 
5U(d)  (4)  an  environmental  statement, 
negative  decIaratiCHi  or  environmental 
Impact  appraisal  need  not  be  prepcired 
In  connection  with  issuance  of  this 
amendment. 

For  further  details  with  respect  to  this 
acUcH).  see  (1)  the  application  for 
amendment  dated  January  9,  1976,  (2) 
Ameiidment  No.  10  to  License  No.  DPR- 
50.  and  (3)  the  Commlsslm's  related 
Safe^  Evaluation.  AH  of  these  items  are 
available  for  puldlc  inspection  at  the 
Commission's  Public  Document  Romn, 
1717  H  Street.  NW.,  Washington,  D.C.. 
and  at  the  Oovemment  Publications 
SectiOD.  State  Library  of  Pennsylvania, 
Box  1601  (Education  Building),  Harris- 
burg,  Pennsylvania. 

A  copgr  at  ttaoa  (2)  and  (3)  may  be 
obtained  up<m  request  addressed  to  the 
UJEL  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention:  Di- 
rector, Division  of  Reactor  Llc^ssing. 

Dated  at  Bethesda,  Md..  this  15th  day 
of  January,  1976. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Robert  W.  Rzn>, 
Chief,       Operating       Reactors 
Branch  No.  4.  Division  of  RC' 
actor  Licensing. 

fPR  Doc.T«-l»77  Fned  l-ai-7«:8:45aml 
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[Docket  Uo.  50-333] 

MWER  AUTMORITY  OF  THE  STATE  OF 
hIEW  YORK  AND  NM6ARA  MOHAVMC 
FOWER  CORP. 

Issuance  off  Amendment  to  Facflfty 
Operating  License 

notice  is  hebey  given  that  the  XJS. 
Nuclear  Regulatory  Commteion  (the 
C^mmlsison)  has  issued  Amendment  No. 
8  to  Facility  Operating  License  No.  DFR^ 
59  issued  to  the  Power  Auttaority  of  the 
S1»te  of  New  York  and  the  Niagara  Mo- 
hawlt  Power  Corporation  foa:  operation 
of;  the  James  A.  Fltaf>atrlcii  Nuclear 
Power  Plant,  located  in  Oswego  County. 
Nfw  York.  The  amendment  is  effective 
ad  of  its  date  of  issuance. 

rThe  amendment  modifies  the  license  to 
ai^thorize  modifications  that  will  Imprxrve 
tile  functioning  of  the  Low  Preaaure 
cjolant  Injection  System  (LPCIS)  of  the 
Ettiergency  Core  Cooling  System  (ECCS) . 
This  amendment  la  in  partial  response 
to  the  lleenseea'  aprpllcatlcxi  dated  Jan- 
u»ry  6, 1976  which  also  referenced  a  pre- 
vlpus  letter  dated  Jnly  >4, 1975. 

The  appllcatlan  for  the  amendment 
complies  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954, 
2L$  amended  (the  Act) ,  and  the  Conunls- 
sipn's  rules  and  regiilattnrw.  The  Com- 
'sslon  has  made  appropriate  findings 
required  by  the  Act  aiMi  Ibe  Commls- 
l's  rules  and  regulattoDS  in  10  CFR 
I,  which  are  set  forth  in  the  Ucenae 
amendment.  Prior  pubUe  noiioe  ot  this 
a|nendment  is  not  reiiuired  since  the 
ainendment  does  not  tarcbre  a  aignlfl- 
ctuat  hazards  consideration 

The  Commission  has  detennlned  that 

t)ie  Issuance  oi  this  amendmeat  will  not 

_;t  In  any  slgnlfloant  cnTlroaunental 

ipact  and  that  pussuanfe  to  10  CFR 

.5(d)  (4)  an  envlroniBcntal  statement. 

^, ^tive  dedaratloa  or  enylnnunental 

l^ipact  appraisal  need  no*  be  prepared 
in  connection  with  lawmnre  oi  this 
flln)4>p  d  ^w)  ti 

For  further  details  wltti  req>eet  to  this 
^cticm.  see  (1)  apjiilraUna  for  amend- 
ment dated  January  8,  lt78,  and  ret- 
enrenced  letter  dated  July  24,  1978.  «) 
.^endment  No.  8  to  Tr**^**^—  No.  DPR- 
99.  and  (3)  the  Commlvlan's  relarted 
^ety  Evaluation.  AB  <d  «Mae  items  are 
available  for  putalle  liMpeetlon  at  the 
Commission's  Publle  Document  Room, 
t717  H  Street  NW..  Warfitngton.  D.C. 
And  at  the  Oswego  City  Library,  120  East 
^ond  Street.  Oswego,  New  York. 

A  copy  of  Items  (2)  and  O)  may  be 
^btcdned  upon  reqtwst  addreaMd  to  the 
t7J3.  Nuclear  Regulatory  Oommisaton. 
Washington.  D.C.  20656,  Attention:  Dl- 
;'ector,  Division  of  Reactor  Licensing. 

Dated  at  Betheada.  lid.,  tfala  15th  day 
)f  January.  1976. 

Por  the  Nuclear  Regulatory  C<»nmls- 

don. 

RosbitW.  Rna. 
Chief,      OperaUno      Reacton 
Bnmeh  No.  4,  DMaion  of  Re- 
actor Licenstng. 
[m  Doc.7»-1978  Filed  1-21-78:8:46  am] 


lOocket  No.  60-ao«] 

SOUTHERN  CAUFORNIA  EDISON  CO.  ANO 
SAN  DIEGO  GAS  AND  ELECTRIC  Ca 

Issuance  of  Amendment  to  Prawisienal 
Operating  Ucaosa 

Notice  is  herdjy  given  that  the  U.S. 
Nuclear  Regulatory  Commmloa  (the 
Commission)  has  issued  Amendmant  No. 
18  to  Provisional  Operating  License  No. 
DPR-13  issued  to  Southern  California 
Edison  C::ompany  and  San  Diego  Gas  and 
Electric  Company  which  revised  Tech- 
nical Specifl<»tlons  for  c4>eratloQ  of  the 
San  Onof  re  Nuclear  Generating  Station. 
Unit  1,  located  In  San  Diego  County 
California.  The  amendment  is  effective 
as  of  the  date  ot  Issuance. 

The  amendment  incorporates  require- 
ments In  the  Technical  Speciflcattons  for 
turbine  deck  load  bearing  teat  and  visual 
inspection.  Tliese  requlreramta  reatdt 
from  the  use  of  the  new  air  pallet  system 
for  transporting  the  spent  fuel  shipping 
cash  on  top  of  the  turbine  deck. 

The  apidlcatlon  for  the  amendment 
complies  with  the  standardB  and  require- 
ments of  the  Atomic  BDergy  Act  of  1954, 
as  amended  (the  Act) ,  and  the  Commis- 
sion's rules  and  regulattoas.  The  Com- 
mission has  made  appropriate  findings 
as  reqiilred  by  the  Act  and  the  Commis- 
sion's rules  and  regulations  In  10  CFR 
Ch.  I,  whltii  are  set  torOa.  In  the  license 
amendment  Notice  of  PrtHDOsed  Issuance 
of  Amendment  to  Provisional  Operating 
license  in  connection  with  this  action 
was  published  in  the  Rdcral  RECism 
on  December  8,  1979  (46  7R  S7S39) .  No 
request  for  a  hearing  or  petition  for  leave 
to  intervene  was  filed  f flowing  notice  of 
the  proixwed  action. 

The  Comntlaalon  has  detennlned  thai 
the  lafiif>n*r  of  thia  amendment  wlU  noi 
result  in  any  algBlflcant  envlronmeoM 
impact  and  that  porBaant  to  10  CfR 
51.&(d)  (4>  an  enflranaMBtal  statement. 
OBgattv  dedarattnn  or  coflronmeBtal 
impact  appraisal  need  not  be  prepared  In 
^y^nfyt*'*"  with  Issuance  oS  this  amend- 
ment. 

For  further  details  with  reapect  to  this 
action,  seed)  the  application  for  amend- 
mmt  dated  November  11.  19T9,  (2) 
Amendment  No.  18  to  Lleense  No.  DFH- 
13.  and  (3)  the  Cbmmlaalon'B  related 
Safety  SvatuatlMi.  All  of  Ihese  items  are 
avmUabto  for  pidiye  hiapeetlon  at  the 
Coasnlsslon'a  PidiUe  Doenment  Room. 
1717  H  Street,  NW..  Waafalncton.  D.C. 
and  at  the  San  Clemente  Poblle  UHwy. 
233  Oranada  Street,  San  Ctenente.  ai- 
Ifomia. 

A  copy  of  Items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  ttie 
UjB.  Nuclear  Regulatory  Oommlaalan. 
Washington.  D.C.  20S55.  AttentkHi:  Di- 
rector, Division  of  Reactor  Uceinalng.  , 

Dated  at  Bethesda,  Md..  this  16th  day 
ol  January  1916>. 

Ptxr  the  Noelear  Regulatory  Oxnmls- 
sfcm. 

ItoBOT  A.  POtPL^ 

CMef.  Overmttag  Readan 
Branch  No.  1,  DMtUm  oi  »J^ 
actor  Ltcenttno. 

[VR  DOC.78-19TO  FU«d  1-21-78:8:46  am] 
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OmCE  OF  THE  SPECIAL  REPRE- 
SENTATIVE FOR  TRADE  NEGO- 
TIATIONS 

TRADE  POUCY  STAFF  COMMITTEE 

RequMtefor  Views  RegsnNng  Trade 
Betrtafs  of  Certain  Countries 

"nie  TVade  Policy  Staff  Committee 
(hereinafter  referred  to  as  the  "TPSC") 
is  seeking  Information  and  views  with 
respect  to  trade  barriers  of  particular 
countries.  This  material  is  needed  to  sup- 
plement the  Information  that  was  re- 
ceived by  the  •n»8C  during  the  public 
hecuings  on  international  trade  negotia- 
tions and  the  Generalized  System  of 
Preferences,  that  w»e  held  frtKn  June  to 
August  1975,  and  the  hearings  on  non- 
tariff  measures,  held  in  September  1975. 
Information  and  views  that  have  been 
submitted  to  the  TPSC  previously  need 
not  be  resutenitted. 

The  TPSC  requests  information  and 
views  regarding  barriers  to  trade  existing 
in  the  foUowing  countries: 


Algeria 

Argentina 

Bangladesh 

BoUvla 

Botawmna 

BrasU 

Burma 

OhUe 

Colombia 

Congo 

Costa  Rica 

DahooMy 

Dominican  Republic 

Ecuador 

■gypt 

El  Salvailor 

BtbiopU 

Oabon 

Obana 

Guatemala 

Haiti 

Honduraa 

India 

Indoneala 

Iran 

Iraq 

Israel 

Ivory  Coast 

Jamaica 

Kenya 


Korea  (Rep.  of) 

MnTlagait**ar 

MaUwl 

Afalaysla 

Mauritius 

Mexico 

Nicaragua 

Nigeria 

Pakistan 

Panama 

Peru 

Phlllpplnee 

Republic  of  China 

Senegal 

Singapore 

Srt  Lanka 

Sudan 

SwacUand 

Tanzania 

Thailand 

Togo 

Trinidad  and  Tobago 

'Tunisia 

Turkey 

TJganda 

Urugay 

Veneauela 

Yugoslavia 

Zaire 

Zambia 


With  respect  to  each  country  listed 
above,  the  Committee  would  welcome 
submissions  regarding  barriers  which 
create  difBculties  In  the  importation  or 
sale  of  goods  that  are  not  the  products  of 
such  country.  Such  submissions  win  be 
used  in  formulating  UjS.  negotiating  po- 
sitions. 

Submissions  should  be  as  specific  as 
possible.  The  products  of  conc^Ti  should 
be  identified,  and  the  barriers  com- 
plained of  should  be  described  with  suf- 
ficient detail  to  identify  them  clearly.  If 
appropriate  and  feasible,  there  should  be 
suggested  sdlutians  to  the  problons  de- 
scribed. 

The  Committee  requests  that  such 
views  and  information  be  submitted  as 
quiddy  as  possible,  in  order  to  mayimt»> 
their  uwefulness  in  the  formulation  of 
negotiating  ixHltlons. 

All  submissioDs  should  be  addressed  to 
CSiairman.  Trade  Ptiikj  Staff  (Commit- 
tee, OSee  of  the  Special  Representative 
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for  Trade  Negotiations,  Room  729,  1800 
G  Street.  NW..  Washington.  D.C.  20600. 

In  accordance  with  the  regulations  of 
the  TPSC.  the  Chaliman  of  the  TPBC 
shall  exempt  from  public  inqwetkm  in- 
formation sid>mitted  in  confidence,  If  he 
determines  that  the  dlaelosnre  of  satti 
Information  Is  not  required  by  law.  A 
party  requesting  that  the  Chairman  of 
the  TPSC  exempt  from  public  inspec- 
tion InfiMination  sidamitted  In  writing 
shaU  clearly  mark  each  page  "submitted 
in  confidence"  at  the  top.  suid  shall  sub- 
mit a  non-confidentlal  summary  of  the 
confidential  information.  Such  person 
shall  also  provide  the  Chairman  of  the 
TPSC  with  a  written  explanation  of  why 
the  material  should  be  so  protected. 

TTie  Chsurman  of  the  TPSC  may  deny 
a  request  that  he  exempt  from  public 
inspection  any  particular  informati<m. 
If  he  determines  that  such  information  is 
not  entitled  to  exemption  under  law.  In 
the  event  of  such  denial,  the  inf  ormatkm 
wlU  be  returned  to  the  person  who  has 
submitted  it,  with  a  statement  of  the  rea- 
sons for  the  denial. 

With  the  exertion  of  information 
which  is  submitted  and  retained  in  con- 
fideiKse,  as  described  in  the  preceding  two 
paragraphs,  an  Interested  person  may. 
upon  request.  Inspect  at  the  Office  of  the 
TPSC  any  written  material  which  is  sub- 
mitted pursuant  to  this  subpart. 

Allsr  H.  OAUJun, 
C?utirman. 
Trade  Pohcy  Staff  Committee. 

[FR  Doc.7ft-1875  FUad  1-21-76:8:46  am) 

SECURITIES  ANO  EXCHANGE 
COMMISSION 

AMERICAN  STOCK  EXCHANGE.  INC 
Order  Approving  Fees  for  Transfer  From 


esdianges. 
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Unlisted  to  Usted  SUtus 

Jamuast  16,  1976. 

On  November  24,  1975  the  Amolcan 
Stock  Exchange,  Inc.  ("Amex") ,  86  Trin- 
ity Place.  New  York,  New  York  10006. 
filed  with  the  Commission,  pursuamit  to 
Section  19(b)  of  the  Securities  Exchange 
Act  of  1934  (the  "Act"),  as  amended  by 
the  Securities  Acts  Amendments  of  1975, 
and  Rule  19b-4  thereunder,  copies  of  a 
proposed  rule  change.  The  proposal  con- 
tained an  amoKlment  to  Section  113  of 
the  Amex  Company-GttUe  which  in- 
creases the  fees  charged  to  a  company 
for  transferring  from  unUsted  to  listed 
status  from  $1,000  to  $4,500. 

Notice  of  the  proposed  amendmoit  to 
ttie  Comvany  Ovide  together  with  the 
terms  of  sulwtance  of  the  proposal  was 
given  by  publication  of  a  COmmlsslMi 
Release  (Securities  Exchange  Act  Re- 
lease No.  34-11869,  NovenriMr  26.  1975) 
and  by  publication  in  the  FtosiAL  Ris- 
BTSB  (40  FM.  Reg.  57403.  Decouber  9. 
1975).  Publle  comments  were  invttsd 
until  the  thirtieth  day  after  publication 
In  the  FkDsiAi.  Rseiaxn. 

The  Commission  finds  that  the  pro- 
posed rule  change  is  eonelstcnt  with  the 
requlmiMnts  of  the  Act  and  the  mlea  and 
regulations  thereuiKler  api^leable  to  na- 


tional secarHtea  exdianies,  and  in  par- 
ticular, the  requiremenllB  of  Section  6  of 
the  Act. 

It  Is  therefore  ordered,  pursuant  to 
section  19(b)  (2)  of  the  Act.  that  the  pro- 
posed rule  change  filed  with  the  Com- 
mission on  November  24,  1975,  be,  and 
hereby  is,  approved. 

Ftor  the  Commission  by  the  Division  of 
Maricet  Regulation  pursuant  to  delegated 
authority. 

[SKAL]  GXORCI  A.  FlTZSnnfOITS. 

Secretory. 
ti>B  Doc.7»-l»6a  Filed  1-81-76:8:46  am) 


FLEMING  BERGER  FUND,  INC. 

Filing  of  AppKcatian  PursMant  to  Section 
8(f)  of  the  Act  for  an  Older  Dsdering 
That  Company  Has  Ceased  To  Be  an  In- 
vestment Company 


Junjurr  16,  1976. 
Notice  is  hereby  given  that  neming 
Berger  Fund.  Inc.  ("AppUcant") ,  899 
Logan  Street,  Doiver,  Colorado  80203,  a 
Ddaware  oorporatkm.  registered  aa  an 
open-end.  direrstOed  management  in- 
vestment company  imder  the  Investmmt 
Company  Act  of  1940  ("Act"),  filed  an 
application  on  December  12,  1975,  pur- 
suant to  Section  8(f)  of  the  Act  for  an 
order  of  the  Commission  declaring  that 
Applicant  has  ceased  to  be  an  Invest- 
ment company  as  defined  in  the  Act.  All 
interested  persons  are  referred  to  the  ap- 
plication on  file  with  thaCommiaslon  for 
a  statement  of  the  representations  set 
forth  therein  which  are  summarized 
below. 

Applicant  was  Incorporated  on  Novem- 
ber 12.  1908,  under  the  laws  of  the  State 
of  Delaware  and  subsequently  filed  a 
notification  on  Form  N-8A  as  an  open- 
end,  non-diversified  management  invest- 
ment company  and  registration  state- 
ments on  Form  N-8B-1  and  Form  S-5. 
On  September  30.  1975.  punuant  to  an 
Agreement  and  Plan  of  Reorganisation. 
AppUcant  sold  Its  assets  to  The  One 
Hundred  Flmd,  Inc.,  in  exchange  for 
shares  of  common  stock  of  The  One 
Hundred  Rmd.  Inc.,  which  shares  were 
thereupon  distrlbated  to  the  sharehold- 
ers of  Applicant  in  Uquldattan  thereof. 
Applicant  Is  dormant,  having  no  assets 
and  engaging  in  no  husineaa  activities, 
and  has.  effective  Mbvember  lO.  1975.  filed 
a  Certificate  of  Dlsaoltition  with  the  Sec- 
retary of  State  of  Delaware. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  when  the  Commte- 
sion.  upon  application,  finds  that  a  reg- 
istered investmsnt  company  has  ceased 
to  be  an  investmsnt  company,  it  shaU  so 
declare  by  order,  and  iQwn  the  taking 
^Beet  of  meh.  order  the  registration  ol 
such  company  Shan  cease  to  be  in  efltoet 
Notice  is  farther  gtven  t2iat  any  in- 
terested pnsoa  may,  not  later  than 
rammry  10. 1976.  atfi:S0  pm^  sufamK  to 
the  Oommtasfan  In  writtog  a  reonest  f  or  a 
heaitog  on  the  matter  aooonipaBled  bgr  a 
statement  aa  to  the  nature  of  hte  te- 
tereat.  the  reaaon  for  aueh  reonast  and 
the  issues.  If  any.  of  fact  or  law  pwpuaed 
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to  be  controverted,  or  he  may  request 
ttiat  he  be  nottfled  tf  the  Commlsslai 
should  order  a  hearing  thereon.  Anysuch 
communicatlcMi  should  be  addressed: 
Secretary.  Securities  and  Exchangre  Com- 
mlssloru  Waahlngton,  D.C.  20549.  A  copy 
of  such  request  shall  be  served  perscm- 
ally  or  by  mall  (air  mall  If  the  iperson 
bein«  served  is  located  more  than  500 
miles  from  the  point  of  malhng)  upon 
AivUcank  at  the  address  stated  above. 
Proof  of  such  service  (by  affidavit,  or  in 
case  of  an  attomey-at-law.  by  certif- 
icate) shall  be  filed  contemporaneously 
with  the  request.  As  provided  by  Rule  0-5 
of  the  Rules  and  Regulations  promul- 
gated under  the  Act.  an  order  disposing 
of  the  application  will  be  issued  as  of 
course  following  said  date  imless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a  hear- 
ing or  advice  as  to  whether  a  hearing  is 
ordered,  will  receive  notice  of  further  de- 
veloiMnents  in  this  matter,  including  the 
date  ol  the  hearing  (if  ordered)  and  any 
postponements  thereof. 

Por  the  Commission,  by  the  Division  of 
Investment  Management  Regulation. 
poxBuazit  to  delegated  authority. 

[SKALl        George  A.  Pitzsimmons, 

Secretary. 
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traqlng  In  such  securities  on  the  above 
meattaoed  exchanse  and  otherwise  than 
on  $  nsttonal  sacnrttles  orcbaoge  Is  sus- 
pended, for  tbe  ijerlod  f^om  Jazmary  18. 
197f  ftr"<  conttoolng  through  January  27, 
1971. 
bL  the  Commission. 

[iBAL]       Gborci  a.  PnzsmMDHS, 

Secretraj/. 
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MAGELLAN  FUND.  INC.  CT  AL. 


(FUe  No.  500-1] 

GAC  CORP.  AND  6AC  PfM>FERTlES  CREDIT 
INC. 

Suspension  of  Trading 


Jakuaat  16,  1976. 
■me  common  stock  of  GAC  Corpora- 
tion being  traded  on  the  New  York  Stock 
Exchange.     Midwest     Stock    Exchange, 
Pacific    Coast    Stock    Exchange,    PBW 
Stock  Exchange  and  Boston  Stock  Ex- 
change, the  voting  preference  $1.00  series 
stock  of  GAC  Corporation  being  traded 
CD  the  PBW  Stock  Exchange,  the  con- 
vertible preferred  $1  06  cumulative  stock 
of  GAC  Corporation  being  traded  on  the 
New   York   Stock   Exchange   and  PBW 
Stock    Exctiange,    the    preferred    $6.50 
series  cumulative  stock  of  GAC  Corpora- 
tloQ  being  traded  on  the  PBW  Stock  Ex- 
chAoge.    the     5%%     convertflsle     sub- 
Mdhiated  debentures  due  1994  of  GAC 
Corporation  being  traded  on  the  New 
York  Stock  Exchange;   the  11%  senior 
debentures  due  1977  erf  GAC  ProperUes 
Credit  Incorporated  being  traded  <mi  the 
New  York  Stock  Exchange  pursuant  to 
provisions   of   the  Securities   Exchange 
Act  of  1934  and  aU  other  securities  of 
QAC  Corporatioo  and  GAC  Properties 
CiecUt  Incorporated  being  traded  other- 
wise than  on  a  national  securities  ex- 

ebasge;  and 

It  aM>eftiing  to  the  Securities  and  Ex- 
^»^^ga  Cemmis^KH:!  that  the  summary 
guapcasloa  of  tndbig  in  such  securities 
oa  such  exchaoges  and  otherwise  than 
on  a  fM*^^^*^  Mcuri"**  exchange  is  re- 
quiiad  la  tlie  publia  interest  and  for  the 
DflutecUoa  ot  inveators; 

Tliawriira  puEMant  to  section  12(k) 
ot  the  Secuxltiee  Exchan^  Act  ot  1934, 


FiiHig  of  Application  for  an  Order  of  Ex- 
emption Pursuant  to  Section  17(b)  of 
Act  and  for  an  Order  Pursuant  to 
ion  17(d)  of  the  Act  and  Rule  17d-l 

lereunder 

jAvnAST  16,  1976. 

itice  is  hereby  given  that  an  applica- 

.  was  filed  on  August  18.  1975.  and  an 

amendment   thereto   on    Novemijw    24, 
197^,  by  the  following  person:  ]S4agellan 
Puhd.    Inc.     ("Magellan")     and    Essex 
Fudd,  Inc.  ("Essex"),  open-end,  dlver- 
siflJd    management    investment    com- 
paiies  registered  imder  the  Investment 
Coiiipany  Act  of  1940  (the  "Act") ;  Fkiei- 
ity  Management  k  Research  Company 
("Fidelity"),  the  investntent  adviser  to, 
and  a  shareholder  of.  Everest  and  Con- 
vo^ible:  and  Edward  C.  Johnson.  3Td. 
("Jbhnson") ,  36  Congress  Street.  Boston. 
Mataschusetts     02109.    the    controlling 
shieholder  of  Fidelity  and  a  sharehold- 
er bf  Magellan  and  Essex   (collectively 
referred  to  as  "Applicants") .  The  appli- 
cation requests  an  order  of  llie  Commis- 
sion, pursuant  to  Section  17(b>   of  the 
Act.  exemi;>tlng  the  merger  of  Iksex  into 
Mfifeellan  from  the  provirions  of  Section 
17  Ca)    of  the  Act  and  aja  order  of  the 
Colnmi&ison,  pursuant  to  Section  17(d) 
ot  the  Act  and  Rule  17d-l  thereunder, 
permitting  Fidelity  and  Johnson  to  par- 
ticipate, as  principals,  in  the  merger  of 
Esjex  into  Magellan.  All  interested  per- 
sons are  referred  to  the  application  on 
fll»  with  the  Commisjson  for  a  statement 
of  the  representatiorvs  contained  therein, 
which  are  summarized  t)elow. 

Magellan  was  organized  In  1062.  and. 
as  of  September  30.  1975,  had  338.064 
shares  outstanding  and  net  assets  of 
$5,361,112.  Essex  waa  organized  in  1961 
and,  as  of  Septanber  30,  1975,  had 
1,913,674  shares  outstanding  and  net 
a^ts  of  $13,4M,898.  The  investment  ob- 
jective of  both  Magellan  and  Essex  is 
(^ttal  growth. 

3oth  Magellan  and  Bsseac  employ  Fl- 
deUty.  a  wlK>lly -owned  subsidiary  of 
W^fR  Corp.,  as  its  inTestmect  adviser. 
Ttte  Board  ol  Directors  and  principal  of- 
fl^ers  of  »*«^g^'^^"  and  ttaez  are  iden- 
tical. Accordingly.  Ma«cUan  and  Essex 
oHty  be  deamed  to  Iw  under  ccsnmon 
oqntrol.  Johnson  is  Cbalraaan  of  the 
Boaitl  and  Ibe  Cbief  ftMcuttve  Officer  of 
l^^pilTiTi  and  Bssex.  a  director  and  the 
ChW  BiecutiTe  OfBcer  of  FldeUty  and 
fiiiR  Corp..  and  the  owner  of  more  than 
5i  percent  ot  the  voting  seeuritiee  of 
^iSL  Corp.  Sectioo  3(a)  (3)  ol  the  Act. 
in  pertinoit  part,  defines  an  afftliateri 
pLrson  at  another  person  to  include  any 
p&son  directly  or  Indirectly  ctmtrolllng. 


controlled  by.  or  under  ofmuaon  cantrol 
with  such  other  i>eraon.  any  oAeer  or 
dlreetor  of  mieh  other  pefaoo.  aatfany 
Investment  adviser  If  such  otbir  person 
Is  a  registered  investment  company. 
Johnson  and  PIddlty.  therefore,  are 
afEUlated  persons  of  both  Magenii  and 
Essex,  and  MegeBan  and  Bssex  may  be 
deemed  to  be  nfnilatni  p««OBs  ol  each 

OtfatM*. 

Fidelity  presently  owns  53,067  stiareB 
of  Magellan  and  21,556  shares  of  Basex. 
These  securities  had  a  vahie,  as  ol  Sep- 
tember 30,  1975,  of  approximate  $ft41.- 
536  and  $151,905,  reapeetivdy  and  con- 
stituted ^^proximately  16  percent  and  1 
percent  of  the  respective  outsianding 
voting  securities  of  Magellan  and  Etaex. 
Johnson  owns,  laeneftrially  and  of  record, 
20.698  siiares  of  "'nT'"'^"  and  14.925 
shares  of  Essex. 

Magellan  and  Essex  ixropesc  to  enter 
into  an  Agreement  of  Merger  pursuant 
to  which  Essex  will  be  merged  into 
ATttponni^  in  accordance  with  Massachu- 
setts law.  Magellan  will  be  tiie  surviving 
corporation  and  the  separate  corporate 
existence  of  Essex  will  cease. 

Shortly  before  the  effective  date  of  the 
merger,  Magellan  and  Essex  will  dis- 
tribute to  their  shareholders  a  dividend 
consisting  of  substantially  all  of  their 
net  taxable  investment  Income.  In  addi- 
tion, Essex  will  distribute  substantially 
aU  of  its  then  undistributed  net  taxable 
long-term  capital  gains.  On  the  effective 
date  of  the  merger,  the  outstanding 
shares  of  Essex  hdd  by  each  stocktaoMcr 
of  record  will  be  converted  Into  that 
number  of  full  and  fractional  shares  of 
Magellan  having  an  aggregate  net  asset 
value  equal  to  the  value  of  such  stock- 
holder's pro  rata  interest  In  the  net  assets 
of  Essex.  The  net  asset  values  of  Magel- 
lan and  Essex,  for  purposes  of  the  ex- 
change, will  be  determined  as  of  tiie 
close  of  business  on  the  effective  date  of 
the  merger. 

The  Agreem«it  of  Merger  and  other 
matters   Incidental   thereto   have   been 
approved  by  the  Boards  of  Directors  of 
Magellan  and  Essex  and  must  be  f  urthw 
approved  by  the  vote  of  at  least  two- 
thirds  of  the  outstanding  voting  securi- 
ties of  both  Magellan  and  Essex.  Share- 
holders of  Magellan  and  Essex  will  also 
lye  asked  to  approve  a  new  advisory  and 
service  contract  between  FldeUty  and 
Magdian.  The  present  Magellan  con- 
tract provides  for  a  base  fee  of  0.8  per- 
cent   with    performance    adjustments, 
measured  over  a  36  month  period,  rang- 
ing up  to  plus  or  minus  0.4  percent.  The 
present  Essex  contract  provides  for  a 
base  fee  of  0.5  percent  with  ijerform- 
ance  adjustments,  measured  over  a  12 
month  period,  ranging  x«>  to  0.2  percent. 
Neither  the  present  Magrilan  nor  the 
present  Essex  contract  contain  guaran- 
tees limiting  the  expenses  payable  by  the 
funds.  The  proposed  new  advisory  and 
service  contract  between  Fidelity  and 
Magellan  provides  for  a  base  fee  of  OJ 
percent  with  performance  adjustments, 
commencing  one  year  after  approval  of 
the  contract  and  measured  over  a  36 
month  period,  ranging  up  to  plus  or 
minus  0.2  percent.  The  proposed  new 
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contract  would  also  contain  an  expense    reduction  of  certain  expenses,  such  as    Everest  and  OooTOtlble,  and  thou,  sub- 


cent  of  Magellan's  avi 


nusetheve 

Is  me  a—tfaaee  amU  *bk  lass  canrfer- 
wwds  <6aB  he^otaiMa  anf  ose  ttaey  eigpdre. 

BMcaom  131a) 


IMa)  'Ct  Ikte  Jket,  in  pcrttnent 
past,  pnnMas  #■$  it  aiuffl  be  onlawtfiil 
Ifnr  ecty  aWl Haled  pseson  ot  a  isclstered 


ot  'saoh  a  peraen,  aettaig  •■  piln- 
tdpid,  kzxnrlBirtr  to  aeB  flr 
such  registered  company 
ottier  jMopirty.  Jtodtlon.lTt»  erttbeAct 
Ittba 

Ike  pEOTlBlaaa  of  Oeetion 
ina»    if  iwilit— ,1'   irtalililw  thatt  Hw 

ttammg  Vm  i— imiMiitliin  «•  be  paid  sr 

Hid  lair  wad  de 
en  ttae  part  of 
any  person  oaBeamed  aaittMtfbepro- 
poeed  liaiBaiiflaii  Is «aBiiitant wMh the 
pattey  at  eMk  regMana  invasti— irt 
oempanyoetaeeraed  a 

an^Mdar  «( 
fmn  tte  piwrtilsiiB  M  SecOen  lT(a>  eT 
tiw  Adt  tte  pvoposed  mater  mt  Wmtm, 
jBteMagaian  a«i  the  erehanga  nf  rtwinii 

FldeUty  and  -Jabaean  in  oeiiainBtten  wtOi 
the  merger. 
AppMe—tt  aiaert  thai  the  temsoTthe 


holders  <f 
aaset  naluei  •of 
termined  at-thi 
(dicants  assert  tha* 
«BB  wWib 


i-Ot 

lacHv 
tain  economies  of  operatl<Hi  throucdi  the 


AppDcatzfts  "sssertttast  ttS 'Sie'PDrtfdHo 
setui'lltea  of  Essex  wffi  be  'accepAaUe  "io 
and  letalned  by  Magdtain,  sdtaOeet  "to 
normal  Investment  changes.  Anptteaols 
state  "ttatt  the  InvestineBt  pUDiitea  wd 
lesliicttans  of  BCaseDan  and  T!iiswt  an 
sdbstantlaSy  ideuQtal  and  fbxt  the  in- 
vealureui  tit^JecttTCB  xS  ixMi  VuxxOb  ttn 
Identtcad. 

llTamiw  17<d)  un  Ooim  UJA-l 

WttBs  l^B— 1,  sdopted  by  the  -Omnds- 
sion  ijmsuaiit  to  Bettbai  ITCd)  of  iiie 
Act,  pcwldes  In  peitlueBt  jxctr  tbict  n> 
Bfllltoted  penen  of  any  regtetemd  In- 
vmlmtHtrtccitnxwmy  "and  no  sXDltacted  per- 
son tif  anch  a  'persou.  acting  as  iirtnclpal, 
sfaaD  partlclpvle  In.  or  'effect  any  tram- 
acUuu  "In  'OODBeetton  ivllfa,  any  Jului  en- 
tesixise  or  oSier  }oint  azTanganieBt  In 
Kbieb  aaA  Tesbrtered  '"■■M'^'vr  ia  a 
parttetpant  ta^Ms  an  aiipBeattan  le- 
gaidtog  aodi  Jubit  cnlecprlaB  or  ar- 
raagemegt iua  bBBii«ed  wlft  tte Com- 
iiiliwtHin  voA  IBB  iBm  ti'Birtwrt  by  an 
oidK.  A  Jfltet  ftitwuTriae  or  ottm  Jobit 
ariaageiueBt  as  naed  hi thla  nde Jsany 
wrtVten  tnr  oral  jdin,  uaMiact,  aUBHKl- 
aatton  or  atiai«eu«grt.  or  any  luaCUtee 
or  TiDABrBtBDttBg  iuimwuIbk  an  enter- 
pilse  or  uuflei'iaAlng  wiietelii  a  reste- 
teiBd  inresUueMt  '■«"M¥^ny  or  a  con- 
tiuHed  coBQnny  tlmeuf  and  any  a8Dl- 
ated  penon  ot  soeh  lenlateted  inrest- 
ment  company,  or  any  alBllaled  penon 
of  such  a  person,  have  a  Jotat  or  a  Joint 
and  aeeetai  pacttalfBtlaB.  tv  lAae  In 
the  prcdlts  ot  such  entoprise  or  under- 
taUng.  Jn  passtam  upon  sudi  appUca- 
tlon,  the  coannl8Bta)n  wffl  consider 
whether  the  jMirtlclpattnn  of  such  reg- 
istered cQiupauy  In  such  Joint  entseoslae 
or  totot  arranaaiif.iit  on  tte  tauteiiro- 
posed  Is  coMtfateut  wtth  tlie  pplbflea. 
prarrtatons  and  laupoaea  of  the  Act  and 
tbe  extent  to  wfaMi  sndi  paitUdimtlon 
is  on  a  basis  different  Xnxa  or  leB  ad- 
vantageoos  'ttncn  flat  of  other  parttd- 
pants. 

"»«^^"«*  .TohBson  and  other  ofBceas 
aBd«nvlayBes  of  TlrtrJl^,  Jn  thair  ca- 
pad^  aa  oOloera  if  tbe  Rmd^, , 
the  merger  and  tbenevaenrloc 
vtMicy  contiadt  to  flie  iSEeetsca  nf 
g«nan  and  ttaex.  and  liacaBBe  nddty 
and  Johnaan  am  rake  fii^  shares  In 
the  Funds  in  favor  of  tlie  merger  and. 
If  themerger  isasiproved.  exetaange-Qi^r 


Any  .such  communioation  sboold  be  ad- 
dxeaaed:  Secretaiy.  T\n  niiHas  and  Xz- 
chaage  nnmmlaSlan.  WadtabigtoB.  "DjCl 
20549.  A  acn7  off  aodh  TBdaest  .^han  be 
served  pemnaDyD  flanailllKHtarttntiirt 
a  the  xtetwaa  betOK  -aenrBd  la  "'A'-'^ir* 
nmcB  than  SB  iriDaa  Itamlbe  pEttk  oC 
mafflTg)  npon  Itae  Awfflratfto  at  the  afl- 
dxeaa  stated  jiboivB.  Roflff  xff  2iidh  .aandce 
Cby  atlWaitt  ok.  tu.  the  caae  tt  an  a;t- 
tomey-at-lanc.  Tw  rrrtlflratrt)  abaSl  be 
fllad  -onntiwigwtfaneon^  wICb  ttM  le- 
QuaaL  Aa  paoarUed  hy  Sdle  Orfi  of  Sia 
BdlBB  and  TimftfltLtannm  proaanlgatad 
under  fbe  Act.  an  oidBr  fflHpnatng  dt 
theaigglcatinn  wfflbelasuadasotcamse 
f  dIhMrtnK  nbnaxy  ID.  197^  udkai  the 
CommlaSbm  tb^reaftar  onleri  a  'kYr**'>g 
upon  leount  or  qpan  Qb  comndatfan^ 
osmmatkm.  Femona  wbcBBquBBt  a]]«ar- 
btg  ur  adHea  aa  to  irtiBfiier  a  ^**y**w  is 
ordBBBd.  Km  xBcdtxB  aar  nfoMDaa  and 
ordaaa  Issued  bi  fide  iwtttfT..  Indbiflbig 
tbeflataoftta'haartMK  tgorflana?  and 
BTvy  prw^HitirniPiiU  tliBBBnf , 


IsaxJ 

1  FBODcJw-iau  Fuadi-auTati^^tat] 


taaoaHa  A.  TLinmmrm. 
Seu  etaj  J. 


[RSiesss«D.34-Hoao;  lOsd  Ito. 


me. 


PuxaiuaU  to  Tiartfcin  unk>v(U  xt  the 
namirttlna  Xxchanga  Ant  xl  1184.  15 
n&CL  3aa(b)  CD.  aa  amended  br Pub.  !<. 
No.  MOa,  U  Uuna  4.  IKti.  Jo&Om  4s 
haaaby  Atsen  that  an  NMnmbw  Ar  ^^33. 
the  above-niMihanwl  ■iWiwiHaiBU  ar> 
JUed^Htb  Ibe  — mIUw  and 

rule 


to  be  partlctjMuits  In  the  merger  with 


changes  aa  fflHova: 


Rubs  5.  Sectkm 
may  •ohlr  be 
(1)  wliich  wiien 
poration  may  lawfully,  as  determined  by 


jL  oiBlble  SBCurtttBi 

at 
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the  Corporation  on  advice  of  legal  coun- 
sel sattafactory  to  the  Corporation,  be 
the  subject  of  transfer  [and  pledge!  by 
book-entry  pursuant  to  applicable  pro- 
visions <rf  law  and  (11)  for  which  there 
Is  a  transfer  agent  In  the  United  States. 
The  Corporation  shall  accept  an  issue 
of  securities  as  Eligible  Sectirities  only 
upon  a  determination  by  the  Corpora- 
tion that  it  has  the  operational  cat>&- 
billty  and  can  obtain  information  re- 
garding the  security  necessary  to  permit 
It  to  provide  its  services  to  Participants 
and  Pledgees  when  secxirities  of  such  Is- 
sue are  deposited.  The  timing  of  addi- 
tions of  such  Issues  shall  be  on  a  non- 
discriminatory basis  consistent  with  the 
Corporation's  objective  to  provide  the 
maximum  practical  degree  of  service  hi 
facilitating  the  pnMnpt  and  orderly 
settlement  of  securities  transactions. 


Rule  6.  Subject  to  the  provisioiis  of 
these  Rules  and  the  Procedures,  t[T]he 
Corporation,  acting  In  accordance  with 
duly  authorized  instructions  from  the 
Participant    or    Participants    and    the 
Pledgee  or  Pledgees,  if  any.  having  an 
interest  in  the  transaction,  shall  accept 
Eligible  Securities  from  Participants  for 
deposit    with    the    CorporatlOTi:    effect 
transfers  by  a  Participant  of  its  De- 
posited   Securities    to    another   Partic- 
ipant   or    Participants;    effect    pledges 
by     a    Participant     of     its     Deposited 
Securities  to  a  Pledgee  or  Pledgees  and 
effect  the  release  of  such  pledges,  pro- 
vided  that  the  Corporation  has  not  desig- 
nated such  Deposited  Securities  as  in- 
eligible for  pledge  through  its  facilities; 
deliver  to  a  Participant  or  its  designee 
a  Participant's  Deposited  Securities  reg- 
istered (i)  in  the  name  of  and  endorsed 
by  the  Corporation's  nominee  or  (if)  In 
the   name  of  such  Participant  or  its 
designee,   provided,   however,   that   the 
Corporation  shall  not  at  any  time  be  ob- 
ligated to  deliver  Deposited  Securities  in 
the  form  specified  in  clause  (i) :  deliver 
dividends,  distributions,  rights,  securi- 
ties, proxy  material  and  other  pr<«)erty 
or  docxmaents  received  by  the  Corpora- 
tion In  respect  of  a  Participant's  De- 
posited Securities  or  Pledged  Securities; 
disburse  money  to,  and  receive  money 
from.  Participants  and  Pledgees  on  be- 
half of  other  Participants  or  Pledgees 
in    connection    with    related    securities 
transactions;  and  acting  cm  its  own  or 
by   appropriate  instruction,   provide   to 
Participants  and  Pledgees  information 
and   statements   of   account   regarding 
their    business    with    the    Corporation. 
Such  transactions  shall  be  effected  in 
acoordauice    with    the    By-Laws,    these 
Rules  and  the  Procedures. 

The  Corporation  may  sdso  provide 
such  other  services  as  are  consistent  with 
the  purposes  and  powers  of  the  Corpo- 
ration; provided,  however,  that  the  Cor- 
poration shall  not  Initiate  any  change 
In  the  nature  of,  or  any  service  other 
than,  the  services  specified  in  the  first 
I)aragraph  of  this  Rule  6  without  first 
notifying  the  Securities  and  Exchange 
Commission  thereof. 
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Any  or  aU  Deposited  8eeurltie«  or 
PleG^  Securltlee  may  be  reyteed  by 
thai  Corporstkm  to  be  removed  from  a 
Pattlcipant'8  or  Pledgee'e  aoooont  with 
tM  Corporatl(m  by  phyglcal  wtttidrmwal 
of  certlflcateB  n/prmmUog  such  seeuzi- 
tle4  when  the  Corporatkn  In  Its  discre- 
tion deems  such  removal  necessary  or 
expedient 

Ijf  the  Corporation  or  its  nominee  is 
unable  to  exercise  voting  rights  as  con- 
tenplated  by  the  Procedures  as  to  ail  De- 
ported Securities  and  Pledged  Securities 
of  $  given  Eligible  Security  due  to  Umita- 
tiotis  imposed  by  law  or  the  issuer  on 
tha  exercise  of  voting  rights  by  the  Cor- 
poration's nominee,  the  Corporation  shall 
hate  no  obligation  to  Participants  or 
others  to  provide  for  the  exercise  of  any 
svAh  voting  rights. 

in  consideration  of  the  Corporation's 
delivery  to  a  Participant  or  its  designee 
of  the  Participant's  Deposited  Securities 
redistered  in  the  name  of  and  endorsed 
by  the  Corporations'  nominee,  the  Par- 
tic^nt  shall  indemnify  the  Corporation 
ank  any  nominee  of  the  Corporation  in 
thi  name  of  which  such  securiHes  are 
registered  against  all  loss,  liability  and 
expense  which  they  may  sustain,  without 
fault  on  the  Corporation's  part,  as  a  re- 
sult of  such  securities  being  reigstered 
inlthe  name  of  such  nominee,  including 
(a»    assessments,    (b)    losses,  liabiUties 
and  expenses  arising  from  claims  of  third 
parties  and  from  taxes  and  other  gov- 
ernmental charges,  (c)  related  expenses 
inlrespect  of  any  such  securities,  (d)  the 
iTikbillty  of  any  person  entitled  to  exer- 
cise any  rights  in  respect  of  such  securi- 
ties (including,  but  not  limited  to.  voting 
rights,  dissenters'  rights,  rights  to  pur- 
chtase  other  securities  or  exchange  or 
conversion  rights)   so  to  exercise  such 
rii  this  or  exercise  such  rights  on  a  timely 
be  sis  and  (e)  the  iruMUty  of  any  such 
pt  rson  entitled  to  dividends  or  other  dis- 
tributions in  respect  of  such  securities  to 
o^tain  such  dividends  or  other  distribu- 
tions or  to  obtain  such  dividends  or  other 
distributions  on  a  timely  basis. 


Statement  of  Basis  and  PtmposK 

The  basis  and  purpose  of  the  fore- 
gding  proposed  rule  changes  is  as  fol- 
ia ws: 

3.  Purpose  of  Proposed  Rule  Changes. 
T  tie  iHirpose  of  the  prcHPoeed  rule  changes 
id  to  address  legal  problons  associated 
wilUi  the  addition  of  certain  Issues  of 
sfcurities  to  the  list  of  Eligible  SecuriUes 
a$  such  term  Is  defined  In  the  Rules  ot 
TJhe  Depository  Trust  Company  (DTTC). 
a  wholly-owned  subsidiary  of  the  New 
"Vork  Stock  Exchange,  Inc.  (Exchange). 
The  rule  changes  result  in  the  imposition 
op  DTC  Participants  of  certain  Uabllltles 
^hich  could  otherwise  be  Incurred  by 
lyrc  and  the  limitation  of  the  services 
•DTC  would  offer  in  respect  of  certain 
securities,  if  deemed  necessary. 

It  Is  believed  that  DTC  Participants 
which  today  hold  such  securities  In 
"street  name"  are  now  subject  to  "eeF9- 
ilce"  limitations  and  potential  llablllUes 


similar  to  Ifaose  ufalch.  would  result  firom 
tba  proposed  aolwtions.  Aooocdtoidir.  Par- 
tlelpanti  alaoald  not  be  adveneiy  aOeetad 
by  the  pi-opoeed  soiuttons  and  would  rt>- 
tain  certain  benefits  as  a  zesolt  of  DTC 
mafcing  available  some  aenrlce  in  respect 
of  such  securities. 

The  flzBt  amnndmrnt  to  paragratfi  1 
of  Rule  6  subjects  to  Drnrs  Rules  and 
Procedures  DTCs  oMlgatlon  to  accept 
TCllgihi*  Securities  for  deposit. 

"Hie  second  amendment  to  paragraph 
1  of  Rule  6  gives  DTC  the  righi  to  deny 
Participants  the  ability  to  pledge  certain 
securities  Issues,  without  denying  book- 
entry  transfer  service.  If  for  example 
DTC  determined  that  foreign  law  appll- 
caUe  to  Issuers  incorporated  In  foreign 
jurisdictions  did  not  recognize  book« 
entry  pledges  as  valid  or  could  not  deter- 
mine  tint  such  pledges  would  be  valid.  In 
which  event  the  Participant  could  with- 
draw and  physically  pledge  the  seeurlttes. 
The  third  amendment  to  paragraiA  1 
of  Rule  6  would  give  DTC  the  right  to 
deny  withdravmls  of  certain  securities  in 
nominee  name  (COD  Withdrawals)  If 
for  example  DTC  determines  that  as  a 
resiilt  of  COD  Withdrawals  It  would  be 
unable  to  ascertain  the  quantity  of  the 
security  registered  in  DTCs  nominee's 
name  and  thereby  be  unable  to  comply 
with  laws  and  regulations,  particularly 
foreign  laws  and  regulations,  which 
might  Impose  restrictions  on  the  number 
of  shares  or  percentage  of  an  Issue  which 
may  be  held  by  any  one  registered  owner 
in  which  event  the  Participant  would 
be  limited  to  withdrawing  certificates  in 
the  name  of  a  designated  person  or  witii- 
drawing  deposited  certlflcates  prica:  to 
rereglstration. 

New  paragrstfjh  4  of  Rule  6  would  eUm. 
hiato  DTC's  obligation  in  respect  of  cer- 
tain securitiee  to  provide  for  the  exercise 
of  voting  rights  If  DTC  determines  that 
as  r^lstred  owner  It  has  only  limited 
voting  rights  in  respect  of  an  issue,  e.g. 
DTC's  nominee  is  the  record  owner  of 
100.000  shares  of  an  issue,  but  the  Issuer's 
charter  does  not  permit  a  record  owner 
to  vote  more  than  300  shares. 

New  paragn«>h  5  of  Rule  6  would  re- 
quire a  Participant  to  Indwnnlfy  DTC 
against  any  loss  DTC  might  incur  in  re- 
spect of  withholding  taxes,  assessments 
or  other  llaUllties  r^atlng  to  securities 
registered  in  nominee  name  which  were 
the  subject  of  a  COD  Withdrawal  by  the 
Participant.  (DTCs  rules  now  require 
the  Participant  to  indemnify  DTC  for 
such  matters  as  to  securities  credited  to 
the  Participant's  account.) 

In  line  with  the  second  amendment  to 
paragraph  1  of  Rule  6,  clause  (1)  of  Rule 
5,  Sectiui  1  would  be  amended  to  delete 
the  reference  to  the  requirement  that 
Eligible  Securities  may  lawfully  be  the 
subject  of  pledge  by  book-entry. 

4.  B9tU  Under  the  Act  for  Adopting 
the  Proposed  Rule  Change*. 

(a)  Not  Applicable. 

(b)  The  proposed  rule  changes  rehUe 
to  the  Sxchange'B  whoUy-ownsd  Mb- 
sidiary.  DTC.  Ibe  nde  ehantes  relate  t» 
DTCs  carrying  out  the  purposes  ot  Btc^ 
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tian  Ilk  at  the  Securities  Exchange  Act 
of  1934  in  that  the  nunflier  oJJmes  of 
secuzlttes'  ouaUtFlBg  mm  UBS  ^^*g**<^ 
aecuttlas  an  Jneteased  tbtt^t^  pv- 
T»ii**tTiy  pazUctpantB  to  <^flp"»*t  saiSi  se- 
curitiee in  DTC  and  avotdtbe  lanartVi 
Xor  physioai  didlvery  til  such  aecnxtttes 
in  tiie  seCQemoit  of  sacnrltieB  transac- 
tians. 

(c)  Not  Appficame. 

5.  CommerOs  Received  from  Members. 
ParGcipant*  or  Others  on  Proposed  Rule 
Ctmnges.  Comments  have  been  sdQcIted. 
hut  none  have  been  lecelved. 

6.  Burden  on  Competitian.J9aae.OnoT 
before  March  I.  197B.  or  wKhJn  such 
longer  period  (t)  as  the  Commission  may 
designate  up  to  90  days  of  svlA  date  If  It 
finds  such  kmger  period  to  be  appropri- 
ate and  pubU^ee  its  reasons  for  so  Und- 
Ing  or  (11)  as  to  which  the  above-men- 
tioned self -regulatory  organization  con- 
sents, the  Commlssian  wlQ: 

(A)  by  order  approve  sudi  proposed 
rule  chsnges,  or 

(B)  Institute  irroceedlngs  to  determine 
whether  14ie  proposed  rtfle  changes 
should  be  disapproved. 

Interested  penons  are  invited  to  sufo- 
mft  written  data,  vie'ws  and  arguments 
oopccrming  the  foregoing.  Persons  desir- 
ing to  make  wiltten  submissioRS  should 
fBe  6  copies 'ttaereof'wttfa'tlie 'Secretary  of 
riif  fTiwiiiiiliiilnii,  fTw  III Ultw  aiin  Excnange 
OommiBSien,  v^nuhlug'tdu,  D:C  96949. 
-Oopits  of  ttie  ming  wMSi  reepeet  to  the 
foregoing  and  'Sf  vSi  wrfMen  stflnntsslons 
vriB  be  arvadUble  for  inspection  in  the 
^ttbrac  Refennee  Icoom,  1x09  Xi  Street. 
IVW.,  Wasbtaiftfle,  D.C  Copies  ot  raefa 
•SHngwilleasobeaviifiiMefer  inepeotlen 
at  tiie  pi'haJpal  'VtBee  e(  *tte  abeve-men- 
ttoned  sdf-'ve^flwtoi7  uigaulSBrtlesi.  AfU 
BfteffiteioHitaiaiiia  refer  <t»  <tae  Ae  nam- 
iMr  vef  ereneeA  te  Iftie  laipilun  above  and 
^faeuM  be  s^badWed  on  or  twfeve  WtSb- 
raaiy  IZ.IWL 

For  the  CommlsBJon.  by  the  Division  of 
•Mia*^  Rcgiflstlno.  pursuant  to  dele- 
fatad  authoifty. 


HaoBGB  A. 

JBearetarg, 
Snfuxrr  15.  l!V76. 

[nt  X>oc.78-lMl  Jnied  1-21-78;  8 :  45  Am] 


NEW  YORK  STOCK  EXCHANGE.  INC. 


cHunmRT  16.  1976. 
On  Noveniber  "S,  tvn,  the  New  York 
Exchasiae,  Inc.  (the  "XTEBE")  ISIeven 
Wafl-SlBBet.  New  York,  New  York  lOOOS, 
filed  with  tiie  Commission,  pursuant  to 
Role  19b-4  under  the  Securities  'Ex- 
change Act  of  )»94  (the  "Act"),  as 
amended  by  the  Hecuilties  Acts  Amend- 
ments of  1935.  a  jprnposed  ofaanae  la  the 
rules  of  the  Nrbis.  The  rule  change,  as 
atamded  by  Ihe  NlVB  ^m  JMxmmj  S, 
1971.  we«M  aM -to  Bole -MS  «ff  the  MTBE 
a reqntremeDt Ihitt Tie  raenftMr 'orncm- 
ber  organisation  shall  employ  any  perscm 
nc*  wOmrmtMM  aeouired  to  be  registered 
with  and  aapspasd hy  the  terhsngsjrior 
ta  ohtatntBt  the  appasaal  of  the  Xa- 


chanse  If  the  member  or  member 
argwnlTWtlnn  Imow^  or  in  tte  eia liiw 
of  TBBsflBiahle  care  duidd  Imow,  thaSt 
sach  penoa  is  8id>]ect  to  a  .statutory  dls- 
gaaltflcatton  as  rt^tnrd  In  Section  3(a) 
(SB)  flf  Bb  act 

Notice  of  the  "flUng  was  laiWidred  In 
the  SEC  THyCJCKT  IRelease  NO.  11887/ 
November  tL  1975) :  ttecomiflete  sidsaals- 
siDai  and  a  request  for  raiWHr  xmninwrts 
were  puUlahed  in  the  Vxmaa.  Rsuiamut 
on  Novaabnr  IS.  £975  (10  KR.  53S99). 
Theiieriod  for  pOblic  comment  ended  an 
December  13.  1975.  and  no  comments 
were  received. 

The  Commission  Jtata  that  the  pro- 
posed role  '•>"^"g^  Is  conslsteDt  with  tiie 
xHOUhements  of  the  Ad  and  the  rules  and 
regidatinns  thezsunder  sppUcaUte  to  thte 
NYSE. 

It  is  therefore  oiderd.  parsuant  to  sec- 
tion 19Cb)  (2)  of  t2ie  Act,  that  the  pro- 
posed nde  change,  as  amended,  Ix.  and 
it  hereby  Is,  approved. 

nor  the  GoaimisstaBJgr'tiiejDivlsifiB  of 
MSB^et  nt  Mulatiaii,  jairsaant  to  df if <tatod 
mfchstfltT'. 

I  SEAL]        Oeorge  a  "FnzssKuaats, 

Secretarv- 


NCV  TOKK  SIOCK  EXCtMMQE>  INC. 


ic,  mx. 


•Ob  Oetober  11.  W78.  Tte  New  Turtc 
Stex*  »iih—ig>»,  iBc.  WYBET)  vo.  be- 
hidf  of  Oteck  'Clearing  corporation 
•fOCC) .  a  whol^-u wned  sndxHdtary  of 
the  NYSE  and  a  registered  clearing 
agency,  stdmitted  pi'opeBed  tftmnges  to 
«CC  SideB4.  9.  and  19«tid  pate  TOtif  Ms 
praceAmes  manvdl  pmsuant  to  flrde 
I9b^  -mder  the  fleernlties  Wwihange 
Act -of  f9M.  15  <0A<;.  19t8i  fHae  Ac*") . 
On  Janoaxy  M.  19f6  "Bie  'proposed 
xftHus^es  to  nms  I  wepe  xomHuQ^ 
WWhdiawu. 

3b  accordance  with  Qection  19rt>)  of 
(be  Act  and  Itule  T9b-^  thereunder,  notice 
of  the  proposed  rule  chaz^es  was  pab- 
Urtied  in  the  l^sasm  llauMasa  f49  Wed. 
neg.  srm.  Nuiuidiui  n.  ivrs)  and  the 
pdljUc  was  invftod  to  >oeBUMBt  Aenen. 
NsMoe  of  the  4UBK  and  an  tavMattoB  far 
-oeanBeBts  alaa  agipeaved  in  Bsearttics 
Sactamge  Aet  Retoaae  We.  ill 
ber  -6.  1975.  Ne  lettuv  ef 
PBoeivsa. 

As  described  la  Oecuilttes  Czdiaoge 
Act  Beiease  NO.  11809  the  rule  rhwngen 


from 'a 
iimidiei  liaiifc"j>D 
ttae  Inatacai  ~ttay 
snch 


_^  MIfwy  to 

mecBDBr  cr  TWo^HWiwer 
■d  refledt  Am  fiM.!  ^kat' 
M  the 
f-JtanexT) 
ftsstlng  TTiirihncB 
membeis  Jttd  dcali  ^»'***«*»'  ndth  tbe^ 


istence  of  dual  monberships  on  tha 
N I  B&'and  Amex. 

The  OoBBmissiao'has  iwvtasPBd  ttaiw* 
posed  nlle  dhange  and  HoSm  that  It  is 
.■iBwwt— «t  ^rtOx  the  jvoatremsnti  of -flie 
Act  and  the  nfies  and  regirtations  there- 
under. 

It  is  thocf ore  ordered,  pursuant  to 
SecOan  IBTtD  (Z)  of  tte  Act.  that  the 
nde  (Siange  reCerenced  above  as  mcxll- 
flad  by  the  withdrawal  of  the  proposed 
change  to  Rule  4,  be.  and  hereby  is, 
aaproved. 


nor  the 


hy  'the  Division 
todeto- 


LSSAlJ  (iKOBM  A.  PXZXniCKOXB. 

Secretary. 

[m  Osc.TS-ltST  ntod  1-S]-'»;»}4S  aa»] 


(Sia-874SJ 


umiJiii 


riiH^  'Oi   ^nPfdicanDn 
TF5-1  for  an  ^rdsr  -Of 
BieWuVWIeiweffSseBewtHWaad 


.iAHuar  IB.  193B. 


l"3, 

1  .Jhnuary  C  39Vi. 

Btsoaldmh  IS.  19'S.aad 

X  IflOi.  Sbt  -.m 


nf  Boei 


9m  types 
tir  BalB  itt-tlH  (S)  of  tbs 
Act.  eOficaady  AlKfl  .21.  IfU.  te  he  Jetefc 
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Insureds  with  a  registered  management 
Investment  com.pany. 

Subparagraph  (k)  of  rule  17g-l  pro- 
vides that  agreements  shall  be  brought 
into  compliance  with  the  rule  at  the  next 
anniversary  date  of  an  existing  fidelity 
bond  but  not  later  than  one  year  from 
the  effective  date  of  the  rule.  Applicsuits 
have  therefore,  developed  a  plan  pursu- 
ant to  which  they  wish  to  provide  and 
maintain  a  joint  insured  bond  ("New 
Bond")  which  would  cover  Applicants 
and  woiild  otherwise  meet  the  require- 
ments of  the  rule.  Applicants  also  wish 
to  be  able  to  continue  to  participate  as 
insureds  under  the  Existing  Band  and, 
subject  to  the  approval  of  their  respec- 
tive Boards  of  Directors  at  appropriate 
times  in  the  future,  under  any  renewal 
or  extension  of  the  Existing  Bond  or  any 
similar  bond  obtained  in  substitution 
therefor. 

Under  the  dual  bonding  arrangement 
proposed,  the  New  Bond  would  provide 
primary  coverage,  and  the  liability  of  the 
insurance  company  under  the  Existing 
Bond  would  be  secondary,  with  losses  in- 
curred by  Applicants  being  payable  imder 
the  Existing  Bond  only  to  the  extent  that 
they  exceed  the  limits  of  coverage  of  the 
New  Bond  (hereafter,  the  "deductible" 
feature).  The  "dual  bonding  arrange- 
ment" has  been  approved  by  the  Boards 
of  Directors  of  each  Applicant. 

At  the  time  the  Existing  Bond  was  last 
renewed,  the  total  premium  payable  waa 
allocated  among  the  vsurioua  insureds  on 
the  basis  of  the  relative  number  of  em- 
ployees of  e€u:h  insured.  Since  the  de- 
ductible, imder  the  proposed  arrange- 
ment, will  not  apply  to  insureds  other 
than  Applicants,  each  Applicant's  share 
of  the  premium  on  the  Existing  Bond 
would  be  determined  In  a  new  manner. 
Whenever  the  Existing  Bond  would  be 
renewed.  Applicants  would  obtain  a  quo- 
tation from  their  Insurer  as  to  the  esti- 
mated total  cost  to  all  insxireds  of  renew- 
ing coverage  provided  by  the  Existing 
Bond  If  the  deductible  were  applicable  to 
all  Insureds.  Applicants  wo'ild  then  cal- 
culate, on  the  basis  of  their  respective 
numbers  of  employees  in  relation  to  the 
total  numbers  of  employees  maintained 
by  all  Insureds,  the  portion  of  the  pre- 
mium for  this  coverage   (the  "Quoted 
Bond")  each  would  pay  if  that  coverage 
were  being  obtained.  Pursuant  to  the  pro- 
posed   arrangement,    each    Applicant's 
contribution  to  pajrment  of  the  premium 
on  the  Existing  Bond  would  be  equal  to 
its  respective  portion  of  the  premiimi  on 
the  Quoted  Bond. 

Moreover,  since  a  deductible  in  the 
amount  of  the  New  Bond  would  become 
applicable  to  the  Existing  Bond  at  a  time 
when  the  term  of  the  Existing  Bond 
has  not  expired,  and  since  the  Applicants, 
during  the  remsdning  period,  would  be 
receiving  less  protection  as  a  result  of  the 
deductible  than  would  other  Insureds, 
Applicants  have  agreed  with  the  other 
insiireds  that  each  Applicant  will  receive 
a  refund  of  a  portion  of  the  premium 
each  paid  at  the  time  the  Existing  Bond 
was  last  renewed.  That  refund  will  be 
calculated  in  the  following  manner. 


NOTICES 

^.pplicants  have  obtained  an  estimate 
of  the  cost  to  all  Insiureds  of  a  Quoted 
Bend  for  a  three-year  period.  They  also 
have  determined,  on  the  basis  of  tbe 
number  of  employees  maintained  by  each 
Applicant  relative  to  the  total  numbers 
maintained  by  all  Insureds,  the  portion 
of' the  total  premimn  for  the  Quoted 
Bend  each  would  pay  were  such  coverage 
obtained  for  a  3 -year  period.  The  portion 
of  the  premium  paid  by  each  Applicant 
or  the  Existing  Bond  would,  for  purposes 
of  the  calculation,  be  divided  into  an  ex- 
piied  part  and  an  unexpired  part.  These 
parts  would  bear  the  same  ratio  to  each 
otier  as  the  expired  term  bore  to  the  un- 
expired term.  The  portion  of  the  pre- 
mium on  the  Quoted  Bond  each  Appll- 
cair.t  would  pay  also  would  be  divided  into 
twio  parts  in  the  same  manner.  Each  Ap- 
plicant would  be  reimbursed  by  the  other 
injrureds  in  an  amount  equal  to  the  dif- 
ference between  the  part  of  the  EMsting 
Bond  premium  that  each  Applicant  paid 
wWch  is  attributable  to  the  unexpired 
te^  and  the  part  each  woiild  pay  under 
the  Quoted  Bond  for  coverage  for  the 
sapie  period  of  time. 

Applicants  have  also  agreed  with  the 
o^er  Insureds  that  whenever  the  amount 
off  coverage  provided  Applicants  under 
the  Existing  Bond  (or  a  substitute  there- 
for) is  changed  during  the  term  of  the 
bond,  whether  due  to  a  change  in  the 
a4ioimt  of  primary  coverage  or  other- 
wise, the  premium  Applicants  paid  at  the 
lafet  renewal  thereof  will  be  adjusted  in 
a  manner  similar  to  that  by  which  Ap- 
plcants  propose  to  calculsrte  the  amount 
oi!  the  refund  presently  due  them,  as  de- 
scribed above,  and  Applicants  will  receive 
fnom  the  other  insureds,  the  difference, 
if  any,  between  the  amount  so  calculated 
and  the  amount  which  they  actually 
Ptid. 

The  Implementation  of  the  plan  out- 
lilied  above  would  oiable  Applicants  to 
comply  with  the  provisions  of  Rale  17g- 
1  under  the  Act  and.  In  addition,  to 
□lalntaln  the  amount  of  coverage  pres- 
e)itly  available  to  AppUcaixta  as  Joint 
insured  imder  the  Existing  Bond  at  tbe 
substantially  reduced  cost  resulting  from 
the  joint  coverage  and  broader  sharing 
of  premiimi  cost  under  the  Existing 
Qond. 

Most  of  the  other  Insureds  under  the 
Existing  Bond  are  either  affiliated  per- 
sons or  affiliated  persons  of  an  afOllated 
Uersoo  of  one  or  both  of  the  Funds,  tsn?!- 

Sy  because  such  other  insureds  are 
ler  common  contrtd  with  the  Funds' 
ihvestment  adviser.  Since  the  additiimal 
Qoverage  provided  by  the  Existing  Bond 
would  not  satisfy  the  provisions  of  para- 
graph (b)  of  Rule  17g-l.  the  partlclpa- 
taon  of  these  other  Insureds  would  not 
be  exempted  frtnn  Section  17(d)  of  the 
Act  and  the  rules  thereunder.  However, 
because  the  proposed  dual  bonding  plan 
outlined  above  would  provide  both  the 
coverage  required  by  Rule  17g-l  and 
ddlti(»ud  coverage  at  a  cost  below  that 
rhlch  Applicants  would  have  to  pay  If 
ley  were  to  purchase  the  same  cover- 
(e  themselves,  Applicants  believe  that 
le  Implementation  of  the  plan  as  out- 


lined is  fair,  equitable,  and  desirable  for 
each  at  AppUcants. 

Rule  17d-l  under  the  Act  provides,  in 
pertinent  part,  that  the  Commission 
may,  Mpoa  ^plication,  wprove  partici- 
pation by  an  affiliated  person  or  an 
affiliated  person  of  an  alBllated  person 
of  a  registered  Investment  company  In 
a  joint  enterprise  or  other  Joint  arrange- 
ment or  profit-sharing  plan,  as  defined 
in  Rule  17d-l(c),  after  considering 
whether  the  participation  of  such  regis- 
tered investment  company  in  such  Joint 
enterprise,  joint  Eurangement  or  profit- 
sharing  plan  on  the  basis  proposed  is  con- 
sistent with  the  provisions,  policies  and 
purposes  of  the  Act  and  the  extent  to 
which  such  participation  is  on  a  basis 
different  from  or  less  advantageous  than 
that  of  other  participants. 

Notice  Is  further  given  that  any  in-  • 
terested  person  may,  not  later  than  Feb- 
ruary 10,  1976,  at  5:30  pjn.,  submit  to 
the  Commission  in  writing  a  request  for 
A  hearing  on  the  matter  accompanied 
by  a  statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request,  and 
the  issues.  If  tuiy,  of  fact  or  law  pro- 
posed to  be  controverted,  or  he  may  re- 
quest that  he  be  notified  if  the  Commis- 
sion should  order  a  hearing  thereon.  Any 
such  eonununlcation  should  be  ad- 
dressed: Secretary,  Securities  and  Ex- 
change Commission,  Washington,  D.C. 
20549.  A  copy  of  such  request  shall  be 
served  personally  or  by  mall  (air  mall  if 
the  person  being  served  Is  located  more 
than  500  miles  from  the  point  of  mail- 
ing) upon  Applicants  at  their  respective 
addresses  stated  above.  Proof  of  such 
service  (by  affidavit,  or  In  case  (A  an 
attomey-at-law,  by  certificate)  shall  be 
filed  contemporaneously  with  the  re- 
quest. As  provided  by  Rule  0-5  of  the 
Rules  and  R^ulations  promiilgated  un- 
der the  Act.  an  order  dlapnslng  of  the 
application  herein  will  be  Issued  as  of 
course  f  rtlowlng  February  10. 1976.  unless 
the  Commission  therwrfter  orders  a 
hearing  uiwn  request  or  upon  the  Com- 
mission's own  motion.  Persons  who  re- 
quest a  hearing  (X  advice  as  to  whether 
a  hearing  is  ordered  wUI  receive  notioe 
of  further  developments  in  this  matter, 
including  the  date  of  tbe  hearing  (if 
ordered)  and  any  postptmements  there- 
of. 

Ftor  the  Commission,  by  the  Division 
of  Investment  Management  Regulation, 
pursuant  to  dtiegated  authority. 

[SKALl  O«0RC«  A.  FXTMUOIOIIS, 

Secretary. 
JFRDOC.76-19M  Filed  1-21-76,8:46  ami 
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PEACHTREE  EQUITY  SECURITIES.  INC. 

HlliW  of  AppUcstion  PumuMrt  to  Sodion 
6^)  of  tlw  Act  for  Ordm  Qranting  Ex- 
ZmtMon  From  Rulo  22o-l  Umtar  tho 
Act 

jAtnTMY  16,  1976. 

Notice  Is  hereby  given  that  Peachtree 
Equity    Securities,    Inc.    ("Applicant"). 
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34  Peachtree  Street,  NW..  Atlanta.  Geor- 
gia 30303.  registered  under  the  Invest- 
ment Company  Act  of  1940  (the  "Act") 
as  a  diversified,  opei-end  management 
investment  company,  filed  an  appUcatkm 
on  June  27,  1974,  and  Amended  and  Re- 
sUted  Applications  (the  "Application") 
on  July  21,  1975,  and  December.  1975. 
pursuant  to  Section  6(c)  of  the  Act  for 
an  order  of  the  Conmiission  exempting 
the  secOTidary  market  operations  of  def- 
ers in  Apirtlcanfs  shares  from  the  provi- 
sions of  Rule  22e-l(a)  under  the  Act  in 
order  to  permit  trading  in  such  shares  at 
the  bid  and  asked  prices  in  the  over-the- 
counter  market.  All  interested  persons 
are  referred  to  the  Application  on  file 
with  the  Commission  for  a  statement  of 
the  representations  therein,  which  are 
summarized  below. 

On  July  17,  1973,  AppUcant  exM  1.093,- 
598  shares  of  Common  Stock  to  an  under- 
writing syndicate  formed  for  the  purpose 
of  distributing  its  shares.  The  Applicant 
does  not  continuously  offer  its  shares  to 
tte  public  for  sale  and  does  not  issue  new 
^ares  except  in  connection  with  Its  Divi- 
dend Reinvestment  Plan,  pursuant  to 
which  a  nominal  number  of  new  shares 
are  Issued  to  the  Dividend  Reinvestment 
Agent  for  distribution  to  Apidlcant's 
shareholders.  Even  though  Applicant 
does  not  continuously  offer  its  shares,  it 
does  continuously  offer  to  redeon  its 
shars  at  the  next  computed  net  asset 
value  as  required  by  Rule  22e-l.  Appli- 
cant's shares  are  also  traded  in  the  over- 
the-counter  nmrket  at  prices  which  vary 
from  the  next  computed  net  asset  value 
per  share. 

A  sharehcdder  wishing  to  redeem 
shares  may  do  so  by  taidering  the 
shares  directly,  or  through  any  regis- 
tatA  securities  dealer,  to  tbe  Bank  of 
New  York,  the  AppUcant's  redemption 
agent  ("Redemption  Agent").  Ttie  re- 
demption price  is  the  net  asset  value  per 
share  next  determined  after  the  initial 
receipt  by  either  the  Redemption  Agent 
or  the  regtet«ied  securities  dealer  of 
proper  notioe  of  redemption.  Because  the 
net  proceeds  to  a  shar^older  from  a 
redemption  may  be  greater  than  or  less 
than  the  net  proceeds  from  a  sale  of  the 
shares  in  the  over-the-counter  market, 
the  Redemption  Agent  is  irrevocably 
authorized  In  its  discretion  after  the  re- 
ceipt of  notice  of  redemption  and  upon 
the  determination  oi  the  appUcal^  re- 
demption price,  to  check  the  over-the- 
counter  maiiEet  for  the  account  of  the 
redeeming  shar^older  if  a  price  can  be 
obtained  which  will  return  to  such  share- 
holder an  amount  in  cash,  net  after  de- 
ducting brokerage  commissions,  transfer 
taxes  aiKl  other  charges,  equal  to  or  in 
excess  of  the  redemption  price  for  such 
shares. 

Rule  22C-1  under  the  Act  provides  that 
no  registered  Investment  company  Issu- 
ing any  redeemable  security,  no  po'son 
designated  in  such  Issuer's  prospectus  as 
authorised  to  consummate  transactions 
in  any  such  security,  and  no  principal 
underwriter  of,  or  dcalor  In.  any  such  se- 
curity shall  s^  redeem,  or  repurchase 
any  such  security  except  at  a  price  based 


cm  the  current  net  asset  value  of  sudi 
security  which  is  next  computed  after  re- 
ceipt of  a  tender  of  such  seemltr  for  re- 
demption or  of  an  order  to  purchase  or 
sell  such  security.  For  the  purpose  of  tbe 
rule,  the  curroit  net  asset  value  of  any 
such  security  Is  that  comimted  on  each 
day  during  which  tbe  New  York  Stock 
Exchange  is  open  for  trading,  not  less 
frequently  than  once  daily  as  of  the  time 
of  the  close  of  trading  onsuch  Exchange. 

A  dealer  purchasing  or  selling  Anili- 
cant's  shares  at  the  current  market  jvlce. 
and  not  at  a  price  based  on  the  next  com- 
puted net  asset  value,  may,  therefore,  be 
considered  in  violation  of  the  Rule. 

Applicant  requests  that  such  a  dealer 
be  exempted  from  the  rule  in  connection 
with  any  transaction  in  AppUcant's 
shares. 

Applicant  has  applied  to  the  NASDAQ 
C<Mnmittee  of  the  National  Association 
of  Securities  Dealers,  Inc.  (the  "NASD") 
to  have  Applicant's  shares  listed  on  the 
NASD  Automated  Quotation  System 
("NASDAQ")  at  the  bid  and  asked  prices, 
and  the  NASD  has  proposed  an  amend- 
ment to  Schedule  D  of  its  By-laws  which 
would  permit  the  listing  of  Applicant's 
shares  on  NASDAQ.  In  connection  with 
this  listing  of  AppUcant's  shares,  a  sym- 
bol wmild  appear  next  to  the  quotation 
of  AmUcant's  shares  on  NASDAQ  which 
would  refer  a  broko-  or  dealer  making 
inquiry  of  the  market  In  AppUcant's 
shares  to  the  NASD  or  NASDAQ  code 
IxxdEs.  The  code  book  would  contain  lan- 
guage stating,  essentially,  that  the  issuer 
is  a  registered  investment  company  and 
that  the  shares  are  redeemable  by  the 
issuer  at  the  net  asset  value  next  com- 
puted after  proper  notice.  Tbe  code  book 
would  also  dtieet  a  member's  notioe  to 
the  Board  of  Gtov^nnor's  interpretation 
with  reelect  to  the  execution  of  retaU 
transactions  In  the  ovn'-the-counter 
market  wfalch  requires  members  and  iier- 
sons  associated  with  members  to  use  rea- 
sonable diligence  to  ascertain  the  beet 
market  for  the  security  and  to  buy  or 
seU  in  that  market  so  that  the  price  to 
the  customer  is  as  favorable  as  possible 
under  tbe  inevaillng  market  conditions. 

Tint  Usttng  ot  AxjpUcanfs  shares  on 
NASDAQ.  AppUcant  aoerts.  wlU  help  to 
insure  that  cu^omers  receive  tbe  best 
possible  price  in  the  execution  of  their 
orders  by  making  generaUy  available  tbe 
most  widely  disseminated  and  reUatde 
quotatkxu  of  AppUcant's  shares. 

Existing  shareholdns  of  tbe  AmiUcant 
will  receive  information  regarding  the 
various  alternatives  avaOaUe  to  them  in 
disposing  of  AppUcant's  shares,  together 
with  a  dlsetisslon  of  each  such  alterna- 
tive, in  each  regular  quarterly  mailing  ot 
Apidlcant  Such  Infonnatioo  and  dlacus- 
skm  win  also  be  provided  each  new  sbare- 
bcMer  of  tbe  Applicant  wfaen  share  oer- 
tlflcates  are  presented  for  transfer 
Into  tbe  name  of  the  new  shareholder. 

In  Investment  Company  Act  Release 
No.  5619,  Octobo- 16,  l»e«,  adopting  Rule 
230-1,  two  specific  purposes  of  the  Rule 
were  set  forth: 

(a)  To  eUaynate  or  reduce  so  far  as 
reasonably  practicable  any  dilution  in 


the  value  of  outstanding  redeemable 
secmltles  of  regtotefed  Investmeiit  oom- 
pHoies  tbrouiji  (1)  tbe  sale  of  such  secu- 
rities at  a  price  below  their  net  aeset 
value  or  (U)  tbe  redemption  or  repur- 
chase of  such  shares  at  a  price  above 
their  net  asset  value. 

(b)  To  eliminate  or  reduce  so  far  as 
reasonably  practicable  other  results, 
aside  from  dUutim.  which  d«-ive  from 
the  sale,  redempticm  or  repurchase  of 
securities  of  registered  Investmmt  com- 
panies and  which  are  unfair  to  the  hold- 
ers of  such  outstanding  securities,  specifi- 
cally, to  fulminate  or  reduce  (1) 
speculative  trading  practices  wfalch  affect 
management's  decision  to  invest  what  it 
t>tiievee  to  be  speculators'  money  and  (U) 
the  need  for  management  to  effect  un- 
tim^  liquidations  upon  redemption  of 
^leculatcnB'  securities. 

AppUcant  contends  that  since  it  Is  not 
issuing  shares,  and  wiU  Itsetf  redeem 
shares  In  aooordance  with  tbe  rule,  the 
secondary  trading  in  its  shares  bj  dealers 
on  tbe  over-the-counter  maitet  wUl  not 
result  in  any  dilution  of  the  Interests 
of  Apidlcant's  shareholders.  Applicant 
also  claims  that  tbe  secondary  trading 
mai^et  in  AntUoant's  shares  will  not  en- 
courage speculative  trading  practices  be- 
cause of  tbe  duties  of  brokers  and  dealers 
to  their  customers. 

Section  6(c)  ot  tbe  Act  authorizes  the 
Commission  to  exempt  any  person,  secu- 
rity or  transaction,  or  any  class  or  classes 
of  persons,  securities  or  transactions 
from  any  provision  or  provlslms  of  that 
Act  or  of  any  rule  or  regulation  there- 
under if  and  to  tbe  extent  that  such  ex- 
emption Is  necessary  or  appropriate  in 
the  public  Interest  and  consistent  with 
the  protection  of  Investors  and  tbe  pur- 
poses f  abriy  intended  by  tbe  pollciee  and 
provlBlons  of  the  Act.  Ap^leant  submits 
that  the  proposed  exenuvtion  is  reason- 
able and  fair  and  Is  necessary  and  ap- 
propriate In  the  pubUe  interest  and  con- 
sistent with  protection  of  InvesUvs  and 
the  puipoaes  falriy  intended  bgr  Use  pol- 
icy and  provlslOQs  of  tbe  Act. 

Notice  is  further  given  that  any  inter- 
ested person  may,  iu>t  later  than  Feb- 
ruary 10,  1976,  at  5:30  pjtn.  submit  to 
the  Commission  in  writtag  a  request  for 
hearing  on  the  matto*  accompanied  by 
a  statement  as  to  the  nature  of  his  In- 
tecest,  tbe  reason  for  such  request  and 
tbe  issues,  if  any.  of  fact  or  law  proposed 
to  be  controverted,  or  such  person  may 
request  that  he  be  twtifled  if  the  Com- 
mission shall  order  a  hearing  therecm. 
Any  such  communication  sbould  be  ad- 
dressed: Secretary,  Securities  and  Ex- 
change Commission,  Washington.  D.C. 
2t649.  A  copy  of  such  request  shall  be 
scrred  persnaOy  or  by  mail  (air  maU  if 
tbe  parson  being  senred  Is  located  more 

than  500  miles  from  tbe  point  of  malUng) 
upon  AppUcant  at  tbe  addressed  stated 

above.  Proof  of  such  service  (by  affida- 
vit, or  in  tbe  case  of  an  attomey-at-law, 
by  certificate)  shaU  be  filed  contempo- 
raneously wttb  the  request.  At  any  time 
aftw  said  date,  m  provided  by  Rule  0-5 
of  the  Rules  and  Regolatloos  promul- 
gated imdo-  tbe  Act.  an  order  disposing 
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of  tlie  Application  herein  will  be  issued 
as  <rf  coarse  following  February  10.  1976, 
unless  tt»  Commislson  thereafter  orders 
a  heartng  npon  the  request  or  upon  the 
Commlslson's  own  motion.  Persons  who 
re«inest  a  hearing,  or  advice  as  to  whether 
a  hearing  is  ordered,  will  receive  notice 
of  further  developments  in  this  matter, 
tecludlng  the  date  of  the  hearing  (if 
ordered)  and  any  postponements  thereof. 

By  the  Commission. 

(SSKLl  OeORGE  A.  PlTZSnOiONS, 

Secretary. 
IPR  r)oc.76-1959  PUed  1-21-76:8:45  am] 
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PENNSYLVANIA  ELECTRIC  CO. 

Notice  of  Proposed  Issuance  and  Sale  of 
CMmutotiOT  Pieferred  Stock  at  Competi- 


Jaitoahy  16, 1976. 
Notice  la  hereby  given  that  Pennsyl- 
vania Electric  Company  ("Penelec'i, 
1061  Broad  Street,  Johnstown.  Pennsyl- 
vaote  15907,  an  electric  xitility  subsidiary 
company  of  General  PubUc  Utilities 
Corporation  ("GPU"),  a  registered  hold- 
ing company,  has  filed  an  ai>plication- 
declaration  with  this  Cc«nmission,  pur- 
suant to  the  Public  Utility  Holding  Com- 
pany Act  of  1935  ("Act"),  designating 
Sections  6(a) ,  6(b)  and  7  of  tiie  Act  and 
Riile  50  promulgated  thereunder  as  ap- 
plicable to  the  proposed  transaction.  All 
interested  perscais  are  referred  to  the 
appUcation-declaration,  which  is  sum- 
marized below  for  a  complete  statement 
of  the  proposed  transaction. 

P«ielec  proposes  to  issue  and  sell,  sub- 
ject to  the  competitive  bidding  require- 
ments of  Rule  SO  under  the  Act,  up  to 
1,400,000  shares  of  its  Cumulative  Pre- 
ferred Stock,  --%  Series  L  (the  "New 
Preferred  Stock" ) .  subject  to  the  receipt 
of  certain  shareholder  approvals  which 
are  currently  being  sought.  Terms  of  the 
New  Prefered  Stock  provide  that  Penelec 
shall  notify  prospective  bidders,  not  later 
thAn  72  hours  prior  to  the  time  for  re- 
ceiving bids.  o£  whether  the  New  Pre- 
fferred  Stock  will  include  a  mandatory  re- 
demption   provision,    commencing    not 
later  than  March  1,  1981,  to  retire  an- 
luially  on  March  1  each  year,  commenc- 
ing in  the  year  specii^ed  In  Penelec 's  no- 
tice, 5%  the  number  of  shares  of  the  New 
Preferred  Stock  that  are  origitmlly  is- 
sued at  $25  per  share.  All  such  shares 
are  to  be  retired  within  20  years  from 
the  date  of  commencement  of  the  re- 
quired redemption,  if  any.  Terms  of  the 
New  Preferred  Stock  will  also  provide 
that  Penelec  shall  not  refund  the  New 
Pr^erred  Stock  by  the  issuaoce  of  either 
new  debt  securities  at  a  lower  interest 
cost  or  other  p>referred  stock  at  a  lower 
dividend  cost  within  five  years  of  the 
Issuance  of  the  New  Preferred  Stock. 

The  dividend  rate  and  opUooal  re- 
deoii>tloD  prices  of  the  New  Preferred 
:  will  be  determined  by  competitive 
Tlie  Wdcttng  procedure  will  re- 
_  Oict  (D  the  price  par  share  (and 
«te  iK«c«  at  vtateh  each  share  AaU  be 
InMMly  re-offered  bf  the  ttodenntters 


tol  the  pnhUc)  shall  be  $25,  which  is  tbe 
pj  rt  value  ot  the  New  Prefferred  Gftodt, 
(2)  the  dividend  rate  for  tJie  New  Pre- 
ferred Stock  be  spedfled  In  snch  bids 
aijd  be  a  multiple  of  %  of  V%.  and  (3) 
ttie  underwriting  conunlasian  per  rixare 
to  be  paid  by  Pendec  to  the  snccessfnl 
bitiders  be  specified  In  the  Wds.  The 
bidding  procedTire  wffl  not  establish  a 
minimum  or  maximum  dividend  rate  or 
commission  within  which  bids  may  be 
ednsidered. 

iTTie  proceeds  to  be  reaitoed  from  tiie 
sale  of  the  New  Preferred  Stock  will  be 
used  for  the  payment  of  all  of  PeneJee's 
sqort-tcrm  bank  loans  expected  to  be 
outstanding  at  the  date  of  sale  and  to 
reimburse  Penelec 's  treasury  for  funds 
previously  expended  therefrom  for  con- 
stjruction  purposes.  Penelec  expects  to 
hiive  approximately  $18,000,000  of  bfink 
Icians  outstanding  immediately  prior  to 
tlie  date  of  sale  of  the  New  Preferred 
slock.  The  presently  estteaated  cost  of 
Pfenelec's  1976  construction  program  Is 
approximately  $135,000,000  (including 
allowance  for  funds  used  dtiring  con- 
struction) . 

Pees  and  expenses  to  be  Incurred  by 
Pbnelec  in  connection  with  the  Issue  and 
sile  of  the  New  Prrferred  Stock  are  esti- 
mated at  $135,000,  indodtag  legal  foes 
(rf   $34,000.   The   fees  and  eKpenees  of 
counsel  for  the  underwriters,  to  be  paid 
tiff  the  successful  bidders,  wUl  be  supidied 
hfcr   amendment.   It  is  stated  that  the 
Pennsylvania  PiAlte  DtflJty  Commission 
bias  jurisdiction  over  the  proposed  isau- 
ahce  and  sale  of  the  New  Preferred  Stock 
bcr  Penelec  and  «iat  no  ottaer  state  ootn- 
laission  and  no  federal  commission,  other 
than  this  Commission,  has  jurisdiction 
a|ver  the  proposed  traneactlon. 
j  Notice  is  further  glwea  that  any  inter- 
ested person  may,  not  later  than  Pebru- 
iy  11,  1976,  request  in  writing  that  a 
hearing  be  held  on  such  aaatter,  stating 
tlie  nature  of  his  Interest,  the  reasons 
Qx  such  request,  knd  the  Issues  of  fact  or 
Ifiw  raised  by  such  appUcation-declara- 
tjlon  which  he  desires  to  controfert,  or 
He  may  request  that  he  be  nottfled  if 
ttie  Commissioa  should  order  a  hearing 
thereon.  Any  such  request  should  be  ad- 
dressed: Secretary,  SeeurMes  and  Kx- 
ehange  C^wnmls-slon.  waahhigton,  DX?. 
20549.  A  copy  of  sudti  reqwat  should  be 
served  personally  or  by  malt  (atr  mall  if 
|he  person  b^ng  serred  is  located  more 
than  500  miles  from  the  point  of  maU- 
j^)  vpaa  the  appUcaafeHtoclaraak  at  the 
^bove  stated  address,  and  proof  ot  serv- 
ice (by  affidavit  or.  in  the  case  of  an 
attorney  at  law,  by  oeciifloate)  should  be 
(lied  with  the  requeat  At  any  tiiae  after 
said  date,  the  appUcattMt-deeiarattosk  as 
filed  or  as  it  may  be  nmenrtnd.  mar  be 
iTaated  and  pomiUed  to  bcoeae  eOec- 
Uve  as  pFOvidfed  in  Ride  2S  of  the  General 

Rules  and  Beguiatlooa  proBMilgated  «a- 
der  tiie  Act.  or  the  Oommission  may 
grant  exemptkia  from  sueh  ndes  as  pro- 
Vkied  to  Rules  aO<a)  and  100  thenof  or 
take  such  other  action  aa  it  may  deem 
appropriate.  Persons  who  re^pwa*  a  hear- 
ti^  or  advloe  as  to  wtoethw  a  hearing  is 
ordered  will  receive  any  aetleee  and  or- 


ders tssned  In  this  matter,  tnehidhig  the 
dste  of  Ok  heartng  (if  ordered)  and  any 
postponements  thereof. 

iitor  the  Oomailsslon.  by  Uie  Uvlsian 
of  Corporate  Regulations,  pursnant  to 
dnhmaled  anthorily. 

rsBO.]      GaoROB  A.  PtTzsnoKms, 

SeereUnt' 
IFB  Doc.7IJ-19eO  FBe*  l-«-Ta;8:4i  ml 
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mVESTMENT  MBflSER  FEES 

NotieeofRefuad 

TiM  Seeurtttaa  and  Bxohan«e  Commis- 
sion has  annomiced  that  it  will  refund 
annual  assessaaents  paid  tagr  registered 
investment  advisers  from  llWl  tiirouch 
1974.  These  fees  were  Imposed  by  former 
Rtde  308-3  (b),  (c>,  (d>  and  (e)  under 
the  rnvestment  AdrisexB  Act  of  104A,  17 
CPR  2t5.a03-3  (b).  (c).  «D.  and  (e) 
1 19741.  wtiich  was  repealed  by  tiie  C5om- 
rnisskn  on  lifarch  29. 1974.  39  FM.  121M.' 
Ftoimer  Rule  203-3<b)  pinvided  that 
every  registered  investment  advlaer 
should  pay  a  $106  annual  assemmwHt 
to  the  Commission  whUe  its  registration 
««s  eOeetlTe.  Rule  20»-S<c)  provided 
that  any  registered  adviser  who  filed  a 
notice  of  withdrawal  on  or  before  June 
30  of  any  year  should  pay  one-half  the 
annual  assessment  for  that  year,  while 
Rule  203-3<d>  provided  that  any  adviser 
wtw  filed  a  notice  of  witbdraaral  after 
June  30  should  pay  the  full  assessment. 
Kule  a03-3(ej  provided  that  any  adviser 
who  failed  to  pay  the  assessment  when 
due  would  be  required  to  pay  a  late  pay- 
ment fee  of  $10«. 

llie  Commimion  will  Identify  from  Us 
reooKls  and  make  refunds  to  those  ad- 
viaors  and  fooner  advisers  who  paid 
annual  fees  pursuant  to  former  Rules 
203-3  (b).  (c).  (d)  and  (e);  thus,  it  will 
ordinarily  not  be  necessary  for  an  ad- 
vistf  to  make  appUeation  for  a  refund. 
If  any  adviser  or  fonner  adviser  who  paid 
an  annual  fee  has  not  received  a  refund 
by  February  15.  1978.  he  Is  requested  to 
make  inquiry  at  that  time  of  the  OfSce 
at  the  ComptroUer.  Securities  and  Bx- 
cfaange  CoaMnisslon,  Washington.  IXC. 
29&49. 

Investment  adyisen  should  note  that 
this  action  does  not  affect  the  fee  Im- 
poaed  liy  Rule  a03-3(a)  under  the  Ad- 
vtoem  Act.  17  CHI  175JM-8(a)  lltttl. 
and  paid  by  advlaers  at  the  time  of  flUng 
an  aptilcation  for  registration  under  the 
Aci.  which  fee  has  not  been  repealed  by 
the  Coounisslen  and  which  remains  in 
effect 
By  tiie  Commis^on. 

LSULl  GEOKCX  a  I^TSSnOCOMS. 

5ecretary. 

{nt  DsCM-lMa  PUad  l-ai-YS)«:4C  MB| 


Act  nelcaw  no. 
,  (el.  («) 
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NOTICES 


[Belesae  No.  34-13018;  File  No.  S7-616] 

SHORT  SALES 

Effectiveness  of  Amendments  to  Rule 
lOa-1  Under  the  Securities  Exchange 
Act  of  1934  as  to  Certain  SacuiHiaa 

In  Securities  Exchange  Act  Release 
No.  11488  (June  12,  1975) ,  [40  PR  26442. 
6-lfr-75]  the  Commission  announced  the 
adoption  of  certain  amendments  to  Rtiles 
lOa-1  and  lOa-2  under  the  Securities  Ex- 
change Act  of  1934  (the  "Act")  to  pro- 
vide for  comprehensive  regxilatlw)  of  all 
short  sales  of  securities  as  to  which  last 
sale  information  Is  reported  in  the  con- 
solidated transaction  reporting  sjrstem 
("reported  securities")  contemplated  by 
Rule  17a-15  under  the  Act  (the  "con- 
solidated system"),  regardless  of  the 
market  in  which  such  short  sales  are 
effected,  after  such  information  "is  made 
available"  to  vendors  of  market  informa- 
tion on  a  real-time  basis  in  accordance 
with  the  Joint  hidustxy  plan  declared 
tf  eettve  under  Rule  I7a-15.' 

The  Commission  has  beoi  Informed 
that  last  sale  Information  with  remeet 
to  reported  securities  Included  In  Net- 
worlc  A '  of  the  consolidated  system  will 
bectone  available  on  a  real-time  basis  to 
certain  vendors  of  market  information  * 
In  the  near  future  and  that  sueh  vendors 
are  likely  to  be  capable  of  providing  such 
Information  to  their  subscribers  by 
means  of  Interrogation  devices  on  a  real- 
time basis  early  in  February.  1976  or 
sooner,  although  an  additional  p«rlod 
may  be  required  for  technical  adjust- 
ments.* 

Not  all  vendors  of  last  sale  informa- 
tion in  reported  securities,  however,  will 
be  capable  of  prolvdlng  that  data  to 
their  subscribers  on  a  real-time  basis  on 
the  same  date.'  Further,  it  api>ear8  that 
some  persons  who  will  be  affected  by  the 
new  provisions  of  Rule  lOa-1  are  not 
aware  of  the  imminoxt  effectiveness  of 
paragraph  (a)  of  the  Rule.  For  these 
reasons,  and  to  ensure  that  vmdors  of 
market  Information,  self-regulat<»y  or- 
ganizations, tntdcers  and  dealers,  and  thrf 
public  generally  may  be  aware  of  a  pre- 
cise date  on  which  the  new  provisions  of 
the  Rule  will  become  applicable  to  short 
sales  of  reported  securities,  the  Com- 
mission Is  piiMLshlng  this  release  to 
clarify  that,  barring  a  subsequent  dday, 
last  sale  data  as  to  reported  securities 


iRiU»  10a-l(»)(l)  undier  th«  Act. 

*  Network  A  U  dtOzMd  in  Section  V(a)(l) 
at  the  joint  Indu^tay  plan  Oled  with  aod 
declared  effective  by  tbe  Commission  under 
Rule  17a-15  (Pile  No.  S7-4S8)  (tbe  "joint 
indtutry  plan"). 

■  Tbese  vendors  are  Bunker  R*aK>  Corpora- 
tion. mtroiUc  Systems  Corporation,  and 
Quotron  Systems,  Inc. 

>  The  Commission  Is  further  informed  that 
real-time  last  sale  Infonnatlon  as  to  Network 
B  reported  seeurttlea  will  become  available 
approximately  mid-February.  1976.  Network 
B  Is  deflned  In  Section  V(a)  (U)  of  tlM  joint 
Industry  plan. 

'  Vendors  other  than  the  thre^  noted  above 
apparently  have  not  yet  commenced  the 
testing  procedures  wlUcb  are  a  prerequisite 
to  tbe  acquisition  of  real-time  last  sale  dls- 
semlnatlcm  capability. 


Inchided  In  NetworlE  A  of  the  oooaoU- 
dated  systen  will  be  "made  available" 
within  the  meaning  of  paragraph  (a)  of 
Rule  lOa-1  OD  March  1.  1976.* 

The  Commission  wishes  to  emphasize 
that,  because  certain  vendors  of  market 
Information'  may  not  elect  to  provide 
real-ttme  last  sale  information  as  to  re- 
ported securities  to  their  subscribers,  and 
because  delays  in  the  transmission  of  last 
sale  data  caused  by  ticker  lateness  would 
prevent  persons  subject  to  paragraph  (a) 
of  Rule  lOa-U  from  being  aware  of  the 
last  sale  "reported"  in  the  consolidated 
system  for  purposes  of  compliance  with 
the  Rule,  (xily  interrogation  devices 
which  present  last  sale  data  as  to  re- 
ported securities  on  a  real-time  basis 
may  be  relied  upon  in  ascertaining  prices 
at  which  short  sales  are  permissible 
under  paragraphs  (a)(1)  and  (2)  and 
(e)  (5)  of  the  Rule. 

Securities  Exchange  Act  Release  No. 
11468  also  stdicited  comment  on  cotaln 
proposed  amendments  to  paragraphs 
(a)  (1)  and  (e)  (5)  of  Rule  lOa-1  140  FR 
25494.  6-16-751.  The  first  amendment 
would  broaden  the  "tick  test"  established 
in  paragraph  (a)  (1)  of  the  Rule  to  per- 
mit short  sales  of  reported  securities  on 
"plus"  and  "zero  plus"  ticks  determined 
either  by  refermce  to  completed  trans- 
actions reported  in  the  consolidated  sys- 
tem or  by  reference  to  completed  trans- 
actions in  the  market  In  wtdch  the  short 
sale  is  to  be  effected.  The  second  amend- 
ment would  permit,  undn*  stipulated  con- 
ditions, brokers  and  dealen^  other  than 
registered  specialists,  exchange  market 
makers,  or  Qualified  Third  Market 
Makers,  to  effect  on  an  exchange  a  short 
sale  of  up  to  1,000  shares  of  a  rqx>rted 
security  covered  by  paragraph  (a)  of 
Rule  lOa-1  pursuant  to  a  modified 
"equalling  ezonptlon"  under  para- 
graph (e)  (5)  of  the  Rule.  The  CTommis- 
sion  has  not  yet  determined  whether  to 
adopt  either  of  these  amecdmmts. 

Effective  liAarch  1. 1976. 

By  the  Commission. 

[  8XAL  ]      Gxosoi  A.  Fnzsaof ONS. 

Secretary. 

jAiruAkT  14. 1976. 

(nt  D0C.76-196S  Filed  l-ai-7e:8:i6  am] 

DEPARTMENT  OF  LABOR 

Wage  and  Hour  DMalon 

PVLL-TiME  8TUDCNT8  EMPIOYEO  IN 
RETAIL  AND  SERVICE  ESTABUSHMENTS 

Certlflcatae  Authorizing  Emplaymant  at 
Subminimum  Wa^M 

Notice  Is  hereby  glvm  that  pursuant 
to  sectkm  14  of  the  Fair  Labor  Standards 
Act  of  1938  (62  Stat  1060.  aa  amended. 
29  n.S.C.  201  et  seq.) .  tbe  regulaittcws  on 


the  employment  of  full-ttme  students  (29 
CFR  Part  519) ,  and  Adminletrattve  Or- 
der 621  (36  m  12819).  the  eatablish- 
meots  Usted  in  this  notice  have  been  is- 
sued special  certificates  autb(»1zlng  the 
employment  of  full-time  students  work- 
ing outside  of  school  hours  at  hourly 
wage  rates  not  less  than  85  percent  of  the 
wage  rates  otherwise  applicable  under 
section  6  of  the  Act. 

The  establishments  listed  hoeinafter 
are  commercially  operated  motion  pic- 
ture theaters  and  drive-in  motion  pic- 
ture theaters  rirlmarily  engaged  in  the 
Indoor  and  outdoor  exhibition  of  motion 
pictures. 

These  certificates  provide  for  monthly 
limitations  on  the  percentage  of  hours 
of  emptoymcnt  of  fuU-itme  studeots  at 
suhminlmum  wage  rates  to  the  total 
houn  of  employment  of  all  em- 
ployees.  Tbe  range  of  theae  UmMatlons 
for  each  ea*ahlkhment  is  indicated  in  the 
foOowtocUat 

The  authority  provided  by  any  of  tiMse 
certlfloatea  was  not  effeetlve  before 
Uutb.  21.  1975.  and  eKptrm  nol  later 
than  June  20.  1976,  bat  In  no  msiance 
■  does  the  effective  pertod  of  any  one  cer- 
tificate exceed  one  year. 

ABO  Clnama  I  A  n:  North  FIa«a  Center. 
BrownsvlUe,  TZ.  S3  to  48  petTMit;  Unlvenlty 
BqoaM  Sbantfng  Oanter,  OOUege  Stattoa.  TX 
as  to  67  percent:  saoo  mghlMMi  FMk  ahop- 
ptng  VtUage^  OaUae.  TZ;  44  «•  88  perant: 
0616  Slma.  B  PaM>v  TX.  8t  «e  88  pvoMit: 
606  Morgan  Boulevard.  Harttagan,  IX  88  to 
75  percent;  aesa  South  Shepherd.  Hnwfm. 
TZ.  ae  to  88  paroent:  aooo  IMaS  Ckay.  Hoii»> 
too.  TZ.  S8  to  Se  peroant;  UM  TTirtlnlniw. 
Hooston.  TZ.  S6  to  81  paroeoS;  4M6  Bnad- 
way,  San  Antnnto.  TZ.  48  to  78  parosBlc  806 
Wondarlaod.  Ban  Antonio,  nc,  S»  to  8i  pof 
cent. 

Abbey  Tbaatre  oompany,  88800  DoUy  Itedl- 
aon  Dnv%  ICadlaan  Helglita  ML  41  to  48 


*Staoe  the  equalising  proTUdon  contained 
In  paragraph  (e)(6)  of  Rule  lOa-1  is  only 
appUcable  to  those  securities  covered  by 
paragraph  (a)  of  Rule  lOa-1,  paragraplk 
(e)(6).  by  tta  tams,  wlU  noi  becooM  effec- 
Uve  untu  paragraph  (a)  eC  tbe  Bole  la 
opeiatlTe. 

^*^..  AuTea.  Ine. 


Aoadamy  Olnaoia,  aa  Nortn  Seventh  Street^ 
MlnnaapoUa  MM,  6«  to  78  psroent. 

AoadMDj  6  TlMatrea  6808  Oraenbelt  Road. 
OManbait.  MD.  71  to  88  poreent. 

AJahama  Tttrntn,  lOO»-t«  Xorth 
rial  Parkway.  HontavlUe^  AU  S8  to  46 
cent. 

Albany  Tbeatre;  107  North  JaokMNi  Street. 
Albany,  OA.  ai  to  80  peroant. 

Albuqaarqiie  Olnetna,  2888  Wyoming  Boa- 
lovard.  AlhVKpimntm,  SU.  48  to  68  penant. 

AlglaraDrtTVIn  Ttaaatra  7800  North  Wayna 
Road.  WtaUand.  MX.  SB  to  60  percent. 

AlSBMia  4  niaatna  800  AloMda  Itell.  Hous- 
ton. TZ.  01  to  7S  percent. 

Alondra  8  Theatrea,  10809  Alondra  BoaI*< 
vaid.  OHTttoa  Ota.  68  to  68  pereent. 

Amerhmna  Theati*.  aaoo  Hanoook  Dtlve. 
Austin.  TX  60  to  64  percent. 

AquarloB  Thoatros  IV.  1600  South  Pleasant 
VaUey  Road.  Austin.  TX  64  to  66  percent. 

Ardmora  Drive  In.   1600  Toet  Boulevard. 
Braddook  Bllla.  PA.  ao  to  60  percent. 

Artlngton  Tbaatre.  1036  North  Arlington 
Avsnna,  Tndtanapolls,  m.  lo  to  17  percent^ 

Aaeoclated  Aaauaament.  Inc.,  86  BMt  Waek- 
er  Dttw,  CtUei^e.  lU  88  to  SO  percent. 

Astro  I  *  n  "noatre^  981  Dypaai  at  Cleve- 
land Street.  OreenvUle,  SO,  48  to  68  percent. 

Aunga    anama.    inc..    86    last    Waeker 
Drive,  CUoago.  IL,  36  to  SO  percent. 

Aneera  Otaeaaa  I A  n.  1800  Unden  Avenue^ 
Seattle.  WA.  68  to  70  percent. 

Avon  Theatre,  486  North  Water  Street,  Da« 
oator,  ILv  66  to  04  percent. 
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BMdenrood  Ctaem*.  BawJteiwood  Shop- 
ping Oenter,  Jenklatotm,  PA,  46  to  71  per- 

Beaver  Valley  Cinema.  760  Be*ver  Valley 
Mall.  Mocaca.  PA.  4<I  to  71  percent. 

BeeclunoDt  Twin  Theatre.  359  Beechmont 
Drive.  Ifewport  l«ew8.  VA,  «  to  fll  percent. 

Belvldere  Cinema,  BelvldeT©  Mall  Shopping 
Center.  Waukegan.  ru  55  to  73  percent. 

Berwyn  Theatre.  6404  West  Cennak  Bowl. 
Berwyn,  IL,  32  to  45  perowit. 

Beverly  Theatre:  Coiumbus  Sqviare  Shop- 
ping Ccater.  Columbua,  GA.  10  to  19  percent: 
2513  North  Knoxville,  Peoria.  IL.  49  to  71 
percent. 

Big  Town  Cinema.  1400  Big  Town.  Mesqutte. 
TX.  38  to  73  percent. 

Blue  Ridge  Cinema.  Limited,  11910  East 
New  40  Highway,  Independence,  BiO,  36  to 
41  percent. 

Bon  March*  Theatre,  707  UobieU  Ai»eiiue. 
Baton  Houge,  LA.  16  to  32  parcaat. 

Bremen  1  St  2,  7001  West  159th  Street,  lln- 
ley  Park.  IL,  41  to  75  percent. 

Brookdale  Theatre,  2501  County  Boad  Wo. 
1«,  Brtx>klyn  Center,  MN,  90  to  85  percent. 

Brookdale  East  Cinema,  5801  Jotoa  Ifcrtln 

Drtv«.  Brooklyn  Center.  UN.  56  to7«pToent. 

Arookfiatd  Sqaare  Cinema,  *6  Mrtti  Moore- 

ittrw<  Ba*d.  MMwiilrnr.  WI,  96  to  TO  peroenl 

BnjokhUTfit  Ttoatre.  S3»9  West  Ball  aoad. 

Anaheim.  CA  33  to  46  percent. 

Canal  Road  Drive-In.  Canal  Road  and  Kast 
49th  Street,  Cleveland,  OH,  20  to  CO  percent. 
Capital  Pteia  Ctneiaa,  5420  Cameron  Boad, 
▲ustla.  TX.  38  to  73  percent. 

rttm\  rwtwi  Theatres.  1008  Chestnut 
Bttmt.  M«nsf .  KT,  62  to  80  percent. 

Capri  Clnvna.  5304  Kingston  Pike.  ELnox- 
TlUa,  TN,  SS  to  58  potsent. 

C«i{Vl-70.  Saoe  Kingston  Pike.  KnoxviUe, 
TN.  35  to  58  peroemD. 

Capci  Tenraea.  315  Mohicao  Drive.  Kaax- 
TlUe.  TN,  38  to  IS  percent. 

Oi^  Theatre,  2823  East  Camelback  Boad. 
Ptaoaabc  AZ.  SO  to  75  percent. 

CaiQllna  Tlwatre.  1223  Main  Street, 
Columbia.  SC,  52  to  62  percent. 

CanvUtoa  8  Thaa/bma.  7838  Blverdale  Boad. 
Kew  CWToUton.  MD.  Tl  to  88  percent. 

Castleton  Square  Cinema.  6020  East  82nd 
SIMM.  CartletoM.  ur.  17  to  81  pereent. 

CataUna  T^mttm,  2388  Borth  Campbell 
AvmiM.  Tuoaoo.  AK.  57  «•  88  pereeat. 

Central  City  4  TbewtcM.  158  Cmattml  City 
ItoM.  San  Bamadiaa.  CA,  88  to  73  paroent. 

CtMlin  TbeatM,  101  Bast  Broadway,  Salt 
Lake  City,  UT,  39  to  49  percent. 

Oha^  HUl  CtBema.  308  Chapel  HIU  Mall, 
Akr<m.  OH,  43  to  66  parcent. 

CtujMii  Thaatie.  15  Ftiat  Street  SW.. 
nnottitf-.  MM.  88  to  85  pereant. 

Ghto^o  nwtre,  175  NorOt  State  Street, 
Chicago,  IL,  21  to  43  percent. 

Cbouteau  Cinema,  Limited.  2815  North  Kaet 
VlTlon    Boad,    Kanaaa   City,    MO,    85    to    70 


CiiMtna  TO  TkeatT«,  GraMcaa4s  Center.  St. 
cm  18.  MN,  84  to  71  pvoMt. 

Ctnemaa  HI.  Port  Otowbeia  MaU.  Stcuban- 
vlU*.  OH,  20  to  ao  pereenl. 

nfma-  22.  4013  WUllam  Penn  Highway, 


Cinem 
loiroev 

dlnem 


Cloero  Outdoor  Tfareatre.  Monee.  IL.  88  to 
40  peroeat. 

Cinema  Bast.  4177  BMt  Broad  Street. 
OolMflabus.  OH.  47  to  51  percent. 

ft  I Bast   Theatres:    820   North  Bock 

UatA.  Wichita.  KS.  65  to  82  percent;  9719 
Candelarta  NB..  Albaquerque,  NM.  3S  to  48 

■MBIHt. 

ClaaD»  I  &  n.  lOlO  South  Main  Street, 
>iff"«»»i   Hi,  61  to  78  paroent. 

Clnaota  I  A  n  Theatre,  3664  MUler  Itunk 
tUgh— If   Dulwth,  MN.  66  to  M  percent. 

t^-- ~»  I  *  II  Twin  Theatree,  Miaaton 
VaUef.  BaMgh.  NC.  46  to  64  percent. 

Clnaai*  I  *  n.  Weamark  Plaaa  Shopping 
Geater,  Sumter.  SC.  54  to  89  percent. 

Cinema  I  A  n.  2229  West  Beauregard.  San 
Aagelo.  TX.  47  to  70  peroent. 

Cinema  I  ft  n.  109  Baat  Eighth  Street. 
Tyler,  TX,  20  to  61  percent. 


Moiroevllle,  PA,  20  to  S3  percent.  

inema  World,  20  to  <J0  percent:  2208  West 
IStt  Street,  Brte,  PA;  EWBtgafte  ^mpylng 
naaa,  Boate  30.  Oraansborg.  PA;  BaOevtew 
piMia  Sbofiplng  Center.  Boute  51.  Ftaaaant 
HIUb.  pa.  Hickory  Flasa,  Boute  IB.  Stoaron. 

PA. 

C  inemette  East,  I.  n.  m.  IV,  200  Mall  Circle 

Dri  ?e,  MonroevUle,  PA,  20  to  56  percent. 

C  ine  Boyale  Theatre.  012  Canal  Street.  New 
Orl  »tis.  LA,  10  to  44  percent. 

Clifton    Hel^tB   ClBema.    8268    BalttBMW* 
Af*  nvm.  CUfUm  Helghti,  PA,  88  to  71  percent 

C  oUseum  Cinema.  1808  Mewwry  Boulevard. 
Ha^xpton,  VA.  43  t«  81  pereent. 

(ioiiega  Mall  Cinema.  East  TJUrd,  Bloosn- 
ir^  too.  IN.  28  to  71  percent. 

Colonial   Theatre.    105   East   Street   Boad, 
Pe«  stervlUe,  PA,  19  to  3 1  percent. 

C  olumbla    City    Cinema,    18205    Wlncoptn 
CUtie,  OolTunMa,  MD.  «  to  71  pereent. 

q^irtn   Theatt*.    U)8i    KemBora    Avenue, 
yii^iiMMM   NY,  X7  to 81  pai«.11<  ^_  __ 

Oonesto^    4    Tlteaili-aa.    #1S   Conaitotn 
Mail.  Oiand  laiaad,  KK.  88  to  88  pwont. 

OoBdoantai  Theatre:  GA2fi  MnatallT  Ddva, 
Oklahoma  City.  OK.  18  to  40  paroent;   7860 
Skelly  Drive,  Tuls^  OK.  80  to  88  per- 
ceitt. 

Tbeatre,  ST8B  Wwy«ata  BouleTard, 
laeW"'**.  "*■■  ♦▼  to  W  paPCMBt. 

It  Ttaatre,  WbeellBC.  WV.  10  to  86 

,t. 

nMatn.  98  Se«Cb  Gro*e  Atcnue, 
,  lU  52  to  84  parcaot. 
ivnraada  MaU  Clneina.  S188  Broadwajr, 
^yflle,  nf.  T7  to  58  pyoent. 
tntiom  Drtve-In,  28880  Tarfi  Boail,  Dear- 
HeigtotB.  MI.  17  to  88  xMneat. 

irfi     BitertolnaMHt     Mnter,     MIOS 
Avenae,   OeHtMnii.  MX.  2a   to   S6 
it. 

brook   nntwr.    180  SMStfe  Waukagar 
Deeraeld,  11*  56  to  72  percent. 
__^aware  Cinenaa.  UIB  Wheeling  Avemie, 
MUncle.  IN,  47  to  62  peroent. 

Oetarrtt  West  Drtve-tn.  14380  West  Eight 
M<le  Bowl.  Oi*  P»f*.  MI.  r?  to  B8  percent. 
pevUla  niiiM.  8108  I-M  Nort^.  JackBon, 
MB,  35  percent  dudng  any  m»nth. 

Dort  MaU  Cinema,  3800  South  Dart,  Jllnt, 
Mj,  53  to  73  percent. 

Duke  City  Drive-In  Theatre.  Albuquerque, 
N^I.  41  to  67  pereent. 

bunm  Cinema,  8090  M^ton  Road,  Oary, 
Ilf .  28  to  71  percent. 
Dutch  Square  Theatre,  340  Dutch  Square 
linptli^   CMUer,    OotmMn.   SC.   81   to   60 
p^ircent.  ^ 

Eastgate  Cinema.  7150  Baat  Washington, 
It^dlaaapatla.  nt,  17  to  »  paoMi*. 

Eastland    Clnanui.    Ha™"*""    A    Beiugee 
rLmI.  OotTxmtraB.  OH.  48  to  88  l'?'*'?^! 

lEasUand  I  *  Dt.  Eastland  Shopping  Plaza, 
;4ortli  Vuiaamaa.  PA,  28  to  88  ^mmmt. 

Eastland  TBeati*  C  ill  |  iiy.  19340  Vernier 
Head,  Harper  Wood*.  MI.  17  to  25  perceiU. 

Eastland  Twin  Tbeatr*,  BarUesvOle,  OK, 
3B  to  48  percent. 

Till  mil  II    -  4  Tbeatrm.  78r«  Aiw««e  ft  Btm- 
<^MCt.OaklaBd.CA.48to74penHil. 

Bast  Towne  Cinema,  83  East  Towne  Mall, 
Itladlson,  WI,  56  to  70  percent. 

Bdens  Theatre,  56  to  72  percent:  303  SkokJe 
highway  and  285  Skokte  rngbiwuf.  Horth- 
)^rook.IL. 

Oamloo  Tbeatie.  2040  Hortta  SciiWadale 
Itowl,  Soottsdale.  AZ,  80  to  88  peroant. 

El  Dorado  Theatre.   6609 


Oaal  Aranue, 
Gallup,  NM,  10  to  30  paroent. 

Esquire  Theattiv,  3418  Oak  Lawn,  Dallas, 
TX.  42  to  eftyanaail. 

Tia^ffllli  Ortwa  !■  Thaatra.  4100  Ifwigan 
AveoMk  ByaMwWIK.  Bf.  29  to  54  percent. 

Brerett  Cinema  I,  n  &  IH,  1512  South 
Bumdway.  BFeret*.  WA.  65  to  78  parr  ant. 

Pakiane  Tlieatre.  Inc..  28880  BoMl  Soa8, 
OeartMrn  Bel«hta.  MX.  28  to  28  peroent. 

Vmitxion  Square  4  Theatres.  jt4  Fashion 
Square  Shopplzig  Center.  La  Hahr».  CA.  89  to 
75  jjercent. 

Paahloa  Valley  4  "nwatree,  IW  RNhton 
Valtey  Bftupptm  Canter.  San  Dta9>,  CA.  81  to 

ntato  Theatre.  810  8tx«ft  Street.  Pltto- 
buTKii.  PA.  28  to  80  percent. 

PUcher  TTieatre,  162  Vennllllan.  DanvUle, 

XL.  44  to  61  percent. 

li^<vlda  Theatre.  1347  West  18th  31ieei, 
Paxiaoia  City,  VU.  40  to  51  peroent. 

IMr«  City  Ctaanm.  IVOl  aootli  Ctoero.  Us  K 

ton  per  cent. 

waar.  ArUacton.  TX.'81  to  71  paccent. 

I^K  Theatre:  713  Baat  Walnut  Street,  Oar- 

bondale,  XL,  27  to  54  pescent;  Chmtupalgn.  XL, 

29  to  40  percent;  4026  War       ~ 

n.,  90  to  SO  peiuawt. 


aoutahMac- 
]I«  »  to  «i 

MI. 


SIS 

81  to  51  paroent:  451  Weat 
MT.  58  to  88  parwint:  1808  Bauto  MSi.  Vn- 
Um,  NJ.  18  to  38  percent:  U3.  #1  near  oma 
Lane,  Woodhrklge.  HJ.  IS  to  18  yeiceiiV.  '281 
WlniTJck  Center,  Albuqueique.  RM,  48  to  19 
percent:   2T18  ~'    '    '         "  " 

38  to  81  pareant:  «W  Airport 
AMtto.TZ.8Bto7«»»Gant:  Utl 
a  I^.  TK.  45  to  08  peroent:  4816 
Slnet.  LMbbock.  TX.  56  to  72  parceat:  0803 
Bi»Moa  BomL  San  Antonio.  TX.  54  to  74 
peroent;  1230  Worth  233.  Proro,  TTT.  39  to  88 
percent;  5001  Highland  Drive,  Salt  Lake  OHy, 
or.  SS  to  4T  peroent. 


Mton.  lOl  autb  Street.  Ftttaburg^  PA, 
20  to  80  percent. 

OaHarla  Cinema.  SOIB  Westhelmer  Boafl, 
Houston,  TX.  38  to  78  paicwit.  _ 

Oalree  Ctoema  I,  H  ft  HI.  8882  Bi*a«!w«y, 
Oatveston,  TX,  38  to  72  percea*. 

Oantaeeck    Ttteatre,    ParkUnO 
Centoc  Oayea.  ac.  88  to  TO  jmtmit. 

TTiaamr-*  "^  ■<»•  t^-7«  |..«n.««L 

Gateway  Theatre.  U9  Slxtb  Street.  Pitts- 
burgh. PA.  28  to  80  percent. __ 

CNBrtflly  Winodi  Ctanaia.  8888  Cha*  MBBtoet 

B^wsr.  Itow  Oiltoiw,  lA.  08  to  TO  vcreHit. 
^^  -  -«  to  Tl 


rucstx).  AZ.  50  to  69  percwit. 


_  2218  Nortk  Druid  WUm 

Road.  NE.,  Atlanta.  OA.  48  to  67  percent; 
113-13th  Street.  Columbus,  OA.  15  to  28 
percent.  __ 

Onmate   Theatre,   8427    WmWi   Hkerklan 
BoaO,  CTilrepi.  lU  29  •»  *1  pMwnl. 

Orand  THiantre.  288  8o««i  Pnat  Street. 
Manksto,  MIt,  «  to  TO  pereant.  

Great  Western  Cinema,  840  WHstm  Boeo, 
CotumboB.  OH.  «  to  •  Pfr!™\  _ 

omn  Aetea  Claeam.  Stato  ft  Heiiiaiator 

btm^L  Saolnaw,  MI.  88  to  W  p^want.    

"""^  "^      y  yij,i,ili^    S  OiiMiiaaj  PJaoa 
n  toTapanart. 

aoa«e  81    ft  Weat. 
1.  IH.  21  to  Tl  pa««an8. 

OaMfcato  Tai—  Ol—  I  ft  H.  Onl^ate 
MaU.  go'*"*"^.''^ -f*  **^  *?  Soto'ft  Salsted 

Sttto^»»|J*^™^ ♦?J2J5r?5i»  IkOtei- 
sp^  B^1U««il.  Wamawwl,  W.  48  to  88 

percent. 
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Har  Mar  Cinema.  2100  North  Snelllng.  ] 
vllle,  MN,  56  to  78  percent. 

Hay  Theatre,  411  St.  OemalB  Street,  SI. 
Cloud,  MN,  63  to  76  pereent. 

Highland  Mali  Cinema,  623 
Austin,  TX,  38  to  73  percent. 

Highland  Park  Cinema,  1386  I 
Highland  Park,  IL,  55  to  72 1 

Hlland  Theatre,  4804  Central  Avenue  SS., 
Albuquerque,  NM,  31  to  50  pereent. 

Ben  Hill  Twin  Theatre,  3642  Canqtb^tOB 
Road,  Atlanta,  OA,  65  to  04  pereent. 

Hlllcrest  Theatres,  Hillcrest  Shoppbig  OeiH 
ter,  Spartanburg,  SC,  88  to  SO  pereent. 

Hodge  Theatre,  200  Plasa.  MhWaiwI.  TX.  48 
to  60  percent. 

Bolywood  Theatre,  Rfth  ATenoe  ft  Jay 
Street,  La  Crosse,  WI,  52  to  58  peroent. 

Honey  Creek  Cinema,  1-70  ft  US.  42  South. 
Terre  Haute,  IN,  28  to  71  percent. 

Hombeck-Pentbouse  Tatn  Theatre.  Shaw- 
nee, OK,  42  to  51  percent. 

Imperial  Theatre,  746  Broad  Street,  Ati- 
gusta.  OA.  42  to  51  percent. 

Ind^>endenoe  Cinema,  114  WMt  Maple.  In- 
dependence, MO,  66  to  70  percent. 

Indian  Drive-In  Theatre,  4141  NDrtSi  3Ttlt 
Avenue,  Phoenix,  AZ,  55  to  74  pensent. 

Tndtan  Hills  Theatre,  8801  West  Dodge 
Boad,  Omaha,  NE,  52  to  70  percent. 

1-70  Drlve-In  Theatre.  8701  Bast  40  Hl^- 
way.  EEansaa  City,  MO,  29  to  71  peroent. 

Interstate  6  Theatres.  114  Eaat  Altamonto 
Drive,  Altamonto  Springs,  PL.  58  to  74  per- 
cent. 

Inwood  Theatre,  5468  West  Lovers  Lana^ 
Dallaa,  TX,  74  percent  during  any  monllL 

Irving  Cinema.  3601  Irving  Mali.  Irving, 
TX,  38  to  73  percent. 

Island  Auto  Movie,  701  Thau  Way,  Ala- 
meda. CA.  10  to  20  percent. 

Jackson  Square  Theatre,  2460  Terry  Boad. 
Jackson,  MS,  35  percent  during  any  mnnth 

Jamestown  Clnemais  I  and  n,  600  Chau> 
tauqua  Mall,  Lakewood,  NT,  38  to  62  percent. 

JanaX  Cinema.  No.  6  Janal  Hhr.pptng  Can- 
ter, Norfolk.  VA,  43  to  81  percent. 

Jefferson  Square  Theatre.  1801  Main  Street, 
C<dumbla.  SC,  66  to  77  percent. 

Kenwood  I  and  II  Theatre,  Kenwood  Shop- 
ping Center,  Emiuth,  MN,  56  to  81  paroent. 

Klngswood  Theatre  Company,  2000  Wood- 
ward Avenue,  Bloomfleld  HDls.  MI.  IS  to  17 
percent. 

Kokomo  Mall  Cinema.  1718  East  Boulevard. 
KcAomo,  IN,  17  to  68  percent. 

Lake  Air  Cinema.  279  Lake  Air  Center, 
Waoo,  TX.  38  to  73  percent. 

Lakehurst  Cinema,  Lakaburst  Shopyti^ 
Center,  Waukegan.  IL.  55  to  72  percent. 

Lake  Park  Drlve-ln  Theatre,  400  South 
BO  Lane.  Kansas  City.  KS.  18  to  48  parceat. 

lAkeslde  Cinema.  3338  Vareraas  Hlglnny, 
Metalrle,  LA.  58  to  79  percent. 

Lake  Theatre.  114  North  Street.  Fairmont, 
MN.  20  to  64  percent. 

Lake  Theatre.  1020  Lake  Street,  Oak  Faak. 
IL.  24  to  30  percent. 

La  Parialen  Theatre,  38217  Pard  Boad. 
Garden  City,  MI,  34  to  42  percent. 

Bobert  B.  Lee,  133  Robert  X.  Lee  Baulevaid. 
New  Orleans,  LA.  43  to  66  percent. 

Leo  Theatre,  11849  Bustleton  Avenue.  FlOl- 
adelpbla,  PA,  24  to  38  percent. 

Livonia  Cinema,  29684  Seven  MUa  Bead, 
Livonia,  MI,  53  to  71  percent. 

Lobo  Theatre,  3013  Avenue  NE.,  Albuquer- 
que, NM.  25  to  46  percent.  , 

Loews  Theatre:  1108  Canal  Street,  Naw 
Orleans,  LA,  21  to  30  peroent;  liadlaoaSqpaia 
Shopping  Center,  Martlaoo.  TS.  10  to  85  par- 
cent;  81  Union  Avenue.  Manpftl^  TW,  11 
to  28  percent:  416  Cluirck 
TN.  16  to  40  percent;  200( 
Naahvllle.  TN.  31  to  60  pensent;  07  Town 
and  Country,  HoustoQ,  7Z.  4T  to  00  pOToaaO. 

London  Square  Ctoema^  8180  MaB  iarlv% 
Eau  Claire,  WI,  68  to  70  peroent. 


Loe  Altos  Theatres.  4200  Wyoming  Boule- 
HB..  iUtomnarque,  NIK.  85  to  6V  paroent. 
Oteenia,  HtOain  Sbeyiptag 
LItUe    Raak.   AS,   SO   to   72 


L.  Hudson  Drive,  Southfleld,  MI.  20  to  33 


MeClurg  Oonrt  Theatre,  880  Bkat  Ohto 
Otieet,  CMeecco.  IL,  17  to  25  percent. 

MBCfBli  nnania.  lllO  McCrslaaB  South 
Ftaaa,  Baa  Antento,  TX,  at  to  78  pereent. 

McKnlcM  Olnemas  I.  H.  HI.  7210  Mo- 
Knlght  Boad.  Pittsburgh,  PA.  80  to  00  per- 
cent. 

Maooaab    Cinema,    GraMot    and 
Boulevard.  BoeevUle,  MI.  68  to  78 

Madlaon  TTteatre,  503  Biala  Street, 
IL.  40  to  61  percent. 

Madtaon  Square  4  Theatres,  0040  liadison, 
Carmlchael,  CA,  53  to  66  peroeat. 

Mann  Cinema,  708  Henaapin,  MtoneapoUs, 
MN,  SO  to  78  pel  cent. 

Mansfield  Drlve-In  TTwatie,  West  and 
East,  2938  Bast  Seminary  Drtva,  Port  Wortti. 
TX,  11  to  42  percent. 

Mi^le  Hin  Cinema,  5290  West  Main  Street, 
Kalamasaoo.  MI.  68  to  78  peroant. 

Martoo  Twin  Drtve-In  TtMatea^  Marietta, 
OA.  12  to  81  pereent. 

Martin  Tttsatra.  2807  Bart  Soart 
vard.   Montgomery.   AL,   40   to  62 

omioiivllla  Bead,  Albany,  OA.  n  to  88 
cent;  KlngHxat  MaU  Shopping  Center,  Kings- 
port,  77f.  22  to  31  percent. 

Mayland  Otnama.  6000  Mayfleld  Boad.  May- 
field  Hetgbts,  OH.  43  to  68  paroent. 

Meadowdala  Ctnema.  Maadowdale  Sha|>- 
plng  Center.  CaijwntorsvlUe.  IL,  06  to  72 
I>««ent. 

Medamon  TTiaatra.  128  MedalWnn  On- 
tar,  Dallas,  TX,  38  to  88 

MaUett    MaU    Cinema, 
Street,  Cant(».  OS,  48  to  88  percent. 

Marcory  Tttaatna.  10860  e 
trott.  MI.  11  to  18  percent. 

Mercory  Theatre  Olnoma.  8801  Paect 
Mlddleburi^i  Halcbto.  OH,  48  to 

MacTUnan  Tltaatra,  075  liaRtmoB  Avenne^ 
AabevlUa,  Na  38  to  63  percent. 

Metro  dnema  l  and  t.  4080  North  OBl- 
verslty.  Peocla.  lU  63  to  72  peroant. 

Meyiland  Clnama.  4848  Jaekwood  Boad. 
Houston.  TX,  88  to  73  pateent. 

Midway  Tbaatre.  721   Baat  Stato 
Bookf ard» Zla,  28  to 38  pereant. 

Mtnereek  Otnama,  I,  n.  and  m.  8( 
creek  Mall.  KlSb  PA.  4«  to  72  pereani. 

Mm  Boad  THeatre.  6580  North  70th  Slraa«, 
Mnwankaa.  WI.  37  to  66  pataaut. 

Monroe  Tbaa^tza,  S81S  WUllam  Penn  High- 
way. MannavUte.  PA,  20  to  88 

Momida  Uan  Cinema  I  and  n.  SMI  Stato 
Boad,  Anderson.  IK.  17  to 

Mount  no^MOt  cinema.  8ST 
Boad.  Mount  Froipact,  II«  88  to  72 

National  Hms  Tliaatra,  2701  waahlacton 
Road.  August^  OA,  43  to  *7  pereant. 

National  Z  and  U  THeatrea.  8512  Sooth 
Stspha.  Oorpus  Chzlsti.  TX,  80  to  8i 

Bora  Olnama,  1800  BMt  88m  Stoaat,  ladl- 
■napoim.  IN.  33  to  60 

Norahor  Tbaatra,  3ll  Bast  Sopertar 
Doluth.  ua.  01  to  09  peroant. 

NOntar  TSiaatre,  22  West  Seventh  Street, 
St.  Panl.  MH.  45  to  79  percent. 

Northcrom  8  Theatres,  2528  Anderson  Laaa, 
Austin.  TX.  61  to  73  pereaBk 

Northeast  Clnama,  Booeeaatt  Bwilaieid 
and  Welch  Boad.  PMUrteipftla.  Pa,  40  to  71 
percent. 

NortHgato  Ctnama,  Ni 
tur.  lU  SB  to  72  percent. 

Nocthgato  Thiielrm 
oantar.  Ooikam.  HO.  40  to  04  jimiak 

Northgato  Tliaati*,  9350  X>ytr,  ■  Maa.  TX. 
42  to  Of  percent. 

North  BBlB  Tltaatre,  4001  McKnlght  Boad, 
Flttabuxgta.  PA.  20  to  40  peroant. 

If orttaland  Otnema.  Mane  and  Karl  Boad, 
Ootambtn,  OR,  48  to  66  percent. 

Northland  Theatre  Company,  16000  Joseph 


I«u«iMBa  OlTw— .  700  Northllna  Mali. 
BonMon,  TX,  8B  to  78  pncent. 

Nor4bpa>k  Otoana  m  and  rv,  1100  North- 
park  Center,  Dallaa,  TX,  38  to  73  percent. 

Northpaik  Whet  Otnema  I  and  n.  1100 
Northpark  Center.  Dallas,  TX.  38  to  73  per- 
eent. 

■  North  Bliei'Blde,  Bwlem  Avenue  and  Cer- 
mak  Road,  North  Riverside,  IL,  56  to  73  per- 
oent. 

North  Star  dnema.  700  North  Star  Mall. 
San  Antento,  TX.  38  to  73  percent. 

NOrthtowB  Ctoena,  599  Northtown  IMve. 
NC,  Blatna,  MN,  00  to  78  percent. 

ttmlfttuwn  0  Theatres,  LBJ  and  Webb 
CSa^Ml  Boad.  Dallae,  TX,  61  to  73  peroent. 

North  Twtn  Drive -Ih  Theatre,  5012  North 
Highway  "A".  HlvenMe,  MO,  19  to  56  percent. 

NutMiaeet  4  Theatreu.  800  Northwest  Mall. 
nutBlun,  "nc  01  to  73  percent. 

Nuilhaaat  Mbael  Otnama,  Wheeling  Ave- 
nue, MmKle,  IN,  20  to  71  paroent. 

Nwlhwuud  HBOi  4  Theatres.  8120  Spring 
V^sBay  Road,  DaDaa,  TX.  61  to  73  percent. 

Oiftxtdea  8  Theatrea,  913  Bloasom  HIU 
Boad,  San  Jose,  OA.  00  to  72  peroant. 

Oatilea  TTtaatie,  801  Apache  Man  Sbop- 
plBK  Oontat,  BDCbtotar.  MN,  OS  to  82  paroent. 
187000  Wtot  Bank  Bz- 
LA.  68  to  79  percent. 

Old  OrdmOd  Tliaelia  Company,  28123  Or- 
chard lake  Boad.  Mimlngton  mils,  MI,  28  to 
28  percent. 

Opera  House  Ctaama,  1700  South  tTnlver- 
aity  Bonlevard,  Pert  Worth,  TX,  38  to  73 


Oranga  0  Tbeatraa,  2330  North  Orange  Mall. 
Oranga,  CA.  00  to  70  percent. 

Orpheum  Olaana.  910  Hennepin.  Mhme- 
i^olto,  MN,  80  to  78  peroMit. 

Oiplwnm  81.  nnri  Cinema,  21  West  Seventh 
Street.  St.  l^nA,  MN,  60  to  78  peroent. 

Overtake  OBBaam.  14506  North  Bast  20th 
Street,  BePatua.  WA.  55  to  79  paroent. 

ftiddBek  BIBa  Otesma,  Hlway  87  ft  Parker 
Bead,  Plortaaaat,  MO.  67  to  00  percent. 

Fadaroaaa  Pfctaraa.  Inc.  1288  Waet  88th 
Street,  TnilanapnlB.  IN,  56  to  67  pereent. 

ndaea  TtaaatN?  486  Main  Street,  Peoria, 
IL,  3t  to  01  peioant.    1103  Tower  Avenue, 
WX,  4fV  to  08  peroent. 

28  Ihst  Galena  Street. 
AvBora,  IL,  OO  to  70  paroent;  218  North 
Oehayler  Avenna^  ITanfcakee,  IL,  73  to  78  per- 
oant: m*  Byaa  titot.  Lake  Oharlaa^  LA.  40 
toasymcent;  IM  Poorth  Avenue  NB,  Austin. 
MM.  8T  to  78  pmaiit.  915  St.  Oeramln  Street, 
St  Ola  ad.  tm.  »  to  73  peroant;  115  Itot 
86  peroent  during  any 
itti;  718  Cincraa,  Austin.  TX,  35  percent 

8141  West  Btdgewood 
48  to  68  paroent. 

3500  But  Court,  Fekln. 


I  and  n.  7420  N^xth 
MI,  66  to  04  percent. 
Satry  HIU  Boad.  BalU- 
moret  MDi  47  to  71  peroent. 

2000  Pershing  Drive,  B 
TX  84  to  70  peroent. 
Playhaena    Otoaam,    1200    Sam    Houston 
DHva,  TIetatto,  TX,  47  to  05  paroent. 

Plaaa  »ta,  880  Wtot  Bto  Flaia.  ftle,  PA. 
10  to  Sf  pwiaat. 

1661  Niagara  PaUa 
NT.  38  to  60  percent. 
Johnston.  Lafayette^ 
1047  Larpenteur,  Itople- 
to  80  percent;  AabevlUe,  NO, 
27  to40pareaBt. 

Plaaa  m  Theatre,  1333  Main  street,  Colum- 
bia. SC.  88  to  60  peroent. 

putt  Oantory  Plaaa  Theatres  1  and  3, 
3040  Avenue  of  the  Stan,  Loe  Angelea,  OA. 
37  to  63  percent. 
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putt  ICclilgan  Tluatri  Oorpontton:  »7 
8oatb  WoodiMod,  BIrmlilghMn.  AL:  <»  pw- 
oant  dozing  any  montli;  0-4336  ■••*  Oonirt 
StMst.  Biurton,  lO.  80  to  43  {twoent;  19Sa0 
llMk  ATOnue,  OroMe  Pdnt*  Woods.  MI.  14 
to  as  ptnmt. 

putt  Th«»tr«8,  Inc:  30^  Bivw  Oaka,  Calu- 
met City.  IL.  21  to  48  |)«oent:  6036  We«t 
B«lmont  Avenue,  Cbloaeo,  IL.  10  to  48  per- 
cent; 1«0  North  Dearborn  Street.  CMcago. 
ni,  34  to  60  percent;  5816  West  Lawrence 
Avenue,  Chicago,  H..  43;  to  64  percent;  4fi 
Weet  Randolph  Street,  Cblcago.  IL,  33  to  44 
percent;  6320  North  W«(Btem  Avenue.  Chi- 
cago. IL,  10  to  48  percent;  Theodore  Street 
and  Larkin  Avenue,  Cresl^im,  IL,  40  to  60  per- 
cent; 7230  Weet  Nortlii  Avenue,  Hmwood 
Park.  IL,  34  to  46  perc^t;  Oakbrook  The- 
atre, Oskbrook,  IL,  10  to  66  percent;  226 
north  Main  Street,  Bockfjord.  IL.  68  to  60  per- 
cent; 303  North  Oeneee*  Street,  Waukegan, 
IL,  60  to  67  percent;  2117  Woodward  Avenue, 
Detroit,  ML  10  to  18  percent. 

Plymouth  Meeting  Clfcema,  Germantown 
Pike  at  Pennsylvania  Turnpike,  Plymouth 
Meeting.  PA,  46  to  71  percent. 

Pontlac  Cinema.  315  N»rth  Telegraph  Boad. 
Pontlac.  MI,  63   to  73  percent. 

Preston  2  Theatres.  40(11  Vlllanova.  Dallaa, 
TX  61  to  73  percent.     J 

Prlmler  Theatre,  Neskamlny  Mall.  Com- 
wella  Heights,  PA,  15  to  23  percent. 

Promenade  I  and  II,  400  Westwood  Mjop- 
plng  Center.  Rlchardsoq,  TX,  69  to  88  per- 
cent. 

Puente  Hills  6  Theatnes.  600  Puente  Hills 
Mall.  Industry.  CA,  62  tp  68  percent. 

QuaU  Creek  Clnem^,  808  Mireveport- 
Barksdale  Boad,  «irev#port,  LA,  68  to  7S 
percent.  J 

Quo  Vadls  Theatres  I  and  n.  7420  Nmrth 
Wayne  Boad,  WesUand,  MI,  56  to  64  percent. 
Radio  City  Theatre  Cotnpany,  22867  Wood- 
ward Avenue,  Perndale,  MI.  27  to  32  percent. 
Bandhurst   Cinema.   190    Elmhurat   Boad, 
Mount  Prospect,  IL.  62  to  72  percent. 

Reding  4  Theatre,  Esplanade  Village 
Shopping  Center,  Oklahoma  City.  OK,  36  to 
57  percent. 

Regency  Theatre,  274  B  Parleys  Way,  Salt 
Lake  City,  UT,  47  to  77  percent. 

Renton  Village  Clnei^,  26  South  Orady 
Way,  Benton,  WA,  60  to  78  percent. 

RUlto  Theatre,  84  ftorsyth  Street  NW., 
Atlanta,  OA.  10  to  23  percent. 

Blalto  Theatre,  100  ^t  Second,  Casper, 
WY,  30  to  61  percent. 

Blchland  Mall  Clnemk,  575  Stumbo  Road, 
Mansfield,  OH.  43  to^  percent. 

Bldge  Plaea  Clnem*.  6800  West  Btdge 
Boad,  Gary.  IN,  17  to  $8  percent. 

Ridge  Road  Drlve-In.  Ridge  Road  at  Cline, 
Griffith,  IN,  17  to  68  percent. 

Rldglea  Theatre.  6026  Camp  Bowie.  Fort 
Worth.  TX  39  to  68  pencent. 

Ritchie  3  Cinemas.  Inc..  6637  Bltchle  High- 
way. Olen  Burnle.  MD,  56  to  76  percent. 

Rlverdale  Twin  Theafre,  2011  Cunningham 
Drive,  Hampton,  VA,  ^  to  68  percent. 

Riviera  Theatre,  449  Wabasha.  St.  Paul, 
MN,  47   to  77  percent.! 

Roosevelt  Theatre.  110  North  State  Street, 
Cblcago.  IL,  40  to  59  percent. 

Rosemead  4  Theatres,  3658  Rosemead 
Boad,  Rosemead,  CA,  ^  to  68  percent. 

Saenger  Theatre,  ll^l  Canal  Street,  New 
Orleans.  LA,  10  to  28  oercent. 

St.  Louis  Park  Clnetna,  4835  Mlnnetonka 
Boulevard.  Minneapolis,  MN,  56  to  78  percent. 
Saratoga  6  Theatres,  650  El  Paseo  De  a«ra- 
toga  MaU,  San  Joae,  CA^  60  to  72  percent. 

Seminary  South  Cfeiema  I  and  II,  800 
Seminary  South  Shipping  Center,  Port 
Worth,  TX,  88  to  73  percent. 


Senate  Theatre,   60fl 


Springfield,  IL,  28  to  '3  percent 


Bast  Monroe  Street. 


SMTamonte  6  Theatres.  4016  Junlpero  Ssr- 
r»  BoulsfTsnl.  Oolma.  OA,  tn  to  7«  psrosn*. 

ScvMith  Btrwt  Tbefttre.  8138  West  Ssventh 
Strert.  Fort  Worth.  TX,  40  to  SS  peroMit. 

Shoivgate  Cinema,  38480  Lakesbcre  Boule- 
vard. VnUowlck.  OH.  48  to  88  percent. 

abowcase  Twin  Theatre,  6370  Cachs  Boad. 
Lawton,  OK.  16  to  62  percent. 

Showplace  4,  6707  South  University,  Lub- 
bock. TX  73  to  90  percent. 

Six  Plags  Cinema  I  and  n.  Six  Flags  Mall. 
Arlington,  TX.  38  to  73  percent. 

66  Lyons.  Drive-In.  6800  South  L*  Orange 
Road,  La  Grange,  IL  17  to  58  percent. 

63rd  Street  Drlve-In  Theatre.  68rd  Street 
and  James  A.  Reed  Road,  Kansas  City,  MO, 
18  to  69  percent. 

Somerset  Cinema,  2601  West  Big  Beaver 
Road.  Troy,  MI,  68  to  73  peromt. 

SoMier  Twin  Drlve-In  Theatre,  Midwest 
City.  OK,  24  to  48  percent. 

Southdale  Cinema.  3466  Weet  69th  Street, 
Edln*,  MN,  66  to  78  percent. 

Southgate  Cinema.  5390  Northfleld  Boad. 
Maple  Heights,  OH.  43  to  65  percent. 

SouthluMl  Theatres,  Inc.,  38000  Kureka 
Boad,  Taylor,  MI,  30  to  34  percent. 

Southroads  Cinema,  5801  East  41st  Street. 
Tulsa,  OK.  37  to  64  percent. 

Southtown  Cinema,  7801  Pennsylvania 
Avenue  South,  Bloomlngton,  MN,  56  to  78 
percsQQt. 

Southtown  MaU  Cinema,  7800  South 
Anthony  Boulevard.  Port  Wayne.  IN,  38  to  71 
percent. 

Southtown  Twin  Theatres.  816  St.  Joseph 
Drive,  St.  Joseph,  MI,  62  to  80  percent. 

South  Twin  Drlve-In  Theatre,  118th  1-36, 
Olathe,  KS,  19  to  43  percent. 

South  wood  Theatre,  1423  West  Ben  White 
Boulevard.  Austin,  TX,  66  to  70  percent. 

Southwyck  7  Theatres,  2040  Reynolds  RocMl, 
Toledo,  OH,  69  to  80  percent. 

l^artan  Twins,  3100  East  Saginaw  Road. 
Lansing,  MI,  44  to  66  percent. 

Speedway  Cinema,  6693  Crawfordsville 
Road,  Sp>eedway,  IN;  28  to  71  percent. 

Springfield  Cinema,  Pranconla  and  Loisdale 
Roads,  Springfield,  VA,  43  to  81  percent. 

Spring  Mall  Theatre,  4200  South  76th 
Street,  Oreenfleld,  WI.  10  to  64  percent. 

Squlrrtf  Hill  Theatre,  5824  Forward 
Avenue,  Pittsburgh,  PA,  16  to  35  percent. 

Stanley  Theatre,  307  Seventh  Street, 
Pittsburgh,  PA.  20  to  46  percent. 

Starllte  Drive-In,  Oaklawn.  IL,  17  to  66 
percent. 

State  Drlve-In  Theatre,  Inc.,  60S3  SUte 
Avenue,  Kansas  City,  K8,  33  to  S8  percent. 

State  Lake  Theatre,  180  North  State  Street. 
Chicago,  IL,  48  to  61  percent. 

State  Theatre:  35310  Michigan  Avenue. 
Wayne.  MI.  37  to  53  percent:  116  Walnut 
Street,  Mankato,  MN,  56  to  67  percent;  806 
Hennepin,  Minneapolis,  MN,  66  to  78  per- 
cent; 718  Congress.  Austin,  TX.  43  percent 
during  any  m<mth;  318  Bau  Claire  Street, 
Bau  Claire,  WI.  25  to  43  percent. 

Stockdale  Village  Theatre.  6480  Stockdals 
Highway.  Bakersfleld.  CA,  10  to  29  percent. 
Strand  St.  Paul  Cinema,  448  Wabasha,  St. 
Paul,  MN,  66  to  78  percent. 

Strand  Theatre:  630  Crockett,  Shreveport. 
LA,  37  percent  during  any  month;  13  East 
Tenth  Street.  Erie,  PA,  30  to  50  percent. 

Studio  Cinema,  Oak  Lawn,  IL,  64  to  73 
percent. 

Terrace  Drive  In  Theatre,  Albuqiierquc^ 
NM,  40  to  69  percent. 

Terrace  Theatre :  3001  SUdaway  Road,  Sa- 
vannah, OA  48  to  72  percent;  30400  Plymoutb 
Boad,  Uvonia,  MI,  34  to  37  percent. 

T(»wn  and  Country  "nieatre.  3340  North 
Hickory  BoMl.  Mlshawaka,  IN.  44  to  70  per- 
cent. 

Town  and  Country  diMna.  100  Bobluwood 
Avenue,  Columbus,  OH,  48  to  66  p«rc«n». 
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Torwn  and  Country  6  llieatres.  666  Town 
and  OUuulry  Shopping  VOlags,  Hoaston.  TX 
61  toTSpsfceirt. 

TDim  But  Cinema,  Tto>wn  Bast  MaU. 
Mesqvtte,  TX  38  to  73  percent. 

TtKvne  Theatre  Company,  26300  Greenfield 
BosKl.  Oak  Park.  MI.  34  to  96  percMit. 

Tt«dewtnds  Cinema,  143S  Irvtng  Park  Road. 
Hanoiver  Park.  XL.  55  to  72  percei^ 

Treebonse  Cinema,  1100  Treehonse  Shop- 
ping Center,  Dallas,  TX  38  to  73  percent. 

Trolley  Theatres,  Inc,  381  TroUey  Square. 
Salt  Lake  City,  T7T,  56  to  66  percent. 

Truman  Comers  Cinema,  12308  So>nth  71 
Highway,  Orrmdview,  MO,  64  to  66  i>ercent. 

Twin  Drlve-In  "nieatre  Corporation.  1330 
North  Highway  201,  Independence,  MO,  86  to 
55  percent. 

Tyler  Theatre.  Ill  South  Broadway,  Tyler, 
TX  27  to  46  percent. 

UA  AMhlon  Place  Cinema  1,  2,  3  and  4. 
6315  Faction  Place,  Murray,  DT,  61  to  71 
percent. 

University  City  Cinema,  480  Ackerman 
Road.  Oolumbos.  OH.  43  to  65  percent. 

University  4  Theatres:  1255  F  Utdvcntty 
Mall.  Cartwndale,  IL,  29  to  54  percent;  Uni- 
versity Avenue  and  Lake  Street,  Madtton.  WI. 
69  to  80  percenrt. 

Upper  Valley  Claemik  960  Oppsr  Vsilsy 
MaU.  aprU«fisld.  OH,  43  to  66  psroeni^ 

Utah  I  and  n  Theatre.  148  South  Main 
Street,  Salt  Lake  City,  UT,  £3  to  60  percent. 

Vali-m  Drive  In  Theatre,  11260  Hndaon 
Bo*d.  Lake  Ebno.  MN.  10  to  70  percent. 

VaUey  Forge  Cinema,  Valley  Porge  Plasa, 
KiBg  of  Prussia.  PA,  46  to  71  percent. 

VaUey  View  cmema.  1 178  VaUey  View  MaU. 
Dallas,  TX,  38  to  73  pereeaC. 

Varsity  6  Theatres.  11301  Nebraska  Avenue, 
Tampa,  FL,  68  to  74  percent. 

Varsity  Theatre.  2402  Onadelupe.  Austin. 
TX.  46  to  57  percent. 

VletorU  Theatre^  WheHlag.  WV.  18  to  88 
percent. 

Video  I  and  n.  Las  Omoss.  NM.  88  to  T8 
pereeai. 

Video  Twin  Theatre:  Enid.  OK,  34  to  40 
perceirt;  38th  A  Cache  Bo*d.  iMton.  OK. 
81  to  48  percent. 

Vlewmont  Cinema.  Vlewmont  MaU  Stkop- 
plng  Center.  Scranton,  PA.  46  to  71  percent. 

Villa  Plaxa  Cinema  I  and  n.  10601  Davts- 
aoB  Boad.  Tacome,  WA.  60  to  79  peroa^ 

VUla  Theatre,  3009  TTi||*iA»wi  rarm.  Salt 
Lake  City,  UT.  27  to  40  percsot. 

Village  Cinema.  40  South  QsnieU  RoadL 
Talsa.  OK,  37  to  64  percent. 

VWase  Theatre.  Inc.:  2830  West  M^>ls 
Road,  Troy,  MI.  37  to  41  percent;  700  Ajrt 
Couch  Road.  Pittsbotgh,  PA,  30  to  66  per- 
cent; 3413  West  University  Boxilevard,  Hous- 
ton. TX  43  to  00  percent. 

Village  3  Theatres.  MobUe,  AL,  80  perceut 
during  any  nK>nth. 

Virginia  Theatre,  706  Lee  Street.  Charles- 
ton, WV,  10  to  40  percent. 

Walnut  HIU.  Diamond  Hin  Road,  Woon- 
secket,  Rl,  12  to  30  percent. 

Walnut  Plasa  Cinema.  40th'  *  Walnut 
Streets,  Philadelphia,  PA,  46  to  71  percent. 

Wamer-Plttsburgh.  388  Fifth  Avenue, 
Plttsbargh.  PA.  30  to  60  pereenk. 

Warren  Cinema,  13861  East  Eight  MUe, 
Wkrren,  MI,  63  to  73  percent. 

Washington  Square  Cinema.  10003  Bast 
Washii«taa  Street,  Indianapolis,  IN,  17  to  58 
percent. 

Washington  Theatre,  425  Hampshire, 
Qnlney,  IL,  13  to  34  percent. 

WbtU  MUl  Cinema  TimltoC  ISBM  *  8hi8» 
Cny,  MO.  66  to  70  percent. 
Drive  Ih  I  and  n.  8854T  MleUgna 
▲vanua,  Warae.  MI.  46  te  66  perceart. 


Wedgwood  Theatre.  6398  TraU  Lake  Ddve^ 
MMTt  Wbrth  TX  10  to  28  peroent. 

Western  Flaaa  Cinema,  14  Westam  TlMi^ 
Amarino.  TX  51  to  73  percent. 

'^IMstem  Woods  Cinema,  6663  Olsnway 
Avenue.  riTnrlnnati,  OH  43  to  66  pereenV 

Wes^ate  AhUene  Cinema,  100  West  Oato 
Shopping  Cei:.ter.  Abilene.  TX  SI  to  IS  per- 
cent. 

WSetgate  CtorSland  Cinema.  3331  Westgate. 
norview  Ruk.  OH.  43  to  68  percent. 

Westgate  Racine  Cinema,  5101  Washlagtoa 
Avenue,  Racine,  WT  60  to  70  percent. 

West  TOwne  Onema.  88  Wast  TDwna  Han. 
Madison,  WI,  66  to  70  percent. 

Westown  Ultravlsioa  Theatre.  7600  Kings- 
ton Pike,  Knoxville,  TN,  60  to  70  percent. 

Wlchlto  Theatre.  021.  TnrtUna.  Wlchlto 
FUls.  TX.  37  percent  during  any  month. 

WUIow  creek  Theatre,  360  Sontb  Cteek- 
side  Drive,  Palatine.  IL,  6B  to  78  pereent. 

Wllshire  Theatre.  6106  Baa*  Mockh^MM 
Lane.  DaUaa.  TX  33  to  61  percent. 

Winchester  Theatre.  Lubboek.  TX  58  to  68 
percent. 

Woodfleld  Theatres  No.  1  and  No.  2.  700 
WoodSald  Drive,  Sehanmherg.  IL,  86  to  68 
perooxt. 

Wood  Plaza  Theater  Oorpor«tlon.  1601 
Irving  Street.  Rahway,  NJ,  17  to  51  perotltt. 

Woods  Theatre.  64  Wast  RaadcMph  Steeet. 
Cbloago.  IL.  17  to  27  pereent. 

World  Cinema.  16  North  Seventh  Street, 
IVflnneapnlln,  MN,  56  to  78  percent. 

WorM-East  Theatre  Cbmfany,  6184  WBson 
MCOa  Boad.  Richmond  Hatghts.  OH.  68  to  M 
percent. 

World  St.  PauL  Cinema,  464  Wabasha»  St. 
Paul.  MN,  66  to  78  percent. 

World-West  Theatre  OOBfiany,  8780  Baek 
River  Drive,  Cleveland.  OH.  44  to  60  pereent. 

Wyandotte  Theatre,  181  Ehn  Stnet, 
Wyaiidotte,  MI,  20  to  32  percent. 

Wyoming  Cinema.  Bast  Bnd  Boulevard. 
Wilkes  Barre,  PA,  46  to  71  percent. 

York  Plaza.  6376  York  Boad.  Baltimore. 
MD.  4T  to  71  peroent. 

Yorktown  Clnenu,  97  Tocktown  Shopping 
Osntw,  Losabard.  IL,  55  to  72  percent. 

Bicfa  oerttfleate  has  been  issued  upon 
the  repreeentottons  at  tta»  empiogrer 
idilch.  sBMioc  other  things,  woe  thai 
enqptoyment  of  fidl-tlme  gt^Mf^ntt  atsat>- 
mlzxbnum  waxe  ratee Is  nfroiisij  to  pr»- 
vent  GwrtaUmcBt  opportunltteg  for  em- 
plormeot  and  tht  hiring  of  fuO-tlins 
students  at  ■"**"«"<"»"■'  vsce  rates  wlB 
not  create  a  substantial  probabltttf  of 
redndDC  the  fall-time  employment  op- 
portonltles  of  persoos  oiher  tlian  ttaaoe 
enpiogred  under  a  ocrtlflcate. 

Tba  uesUllcate  maj  be  annulled  or 
withdrawn  as  Indicated  therein.  In  the 
manner  provided  in  2$  cm  Fart  SSt. 
Any  person  acKrieyed  by  the  i— n«»*f<ff 
at  these  tetUfltates  may  seek  a  review 
or  rrcnnsklsratton  thereof  on  or  bef<«e 
Ifarefal^urM. 

atoasd  at  Washington,  D.C..  this  IMh 
day  of  Tan— ly  1976. 

AKTHUiH.Konr, 
itBtbarieed  Jtepresewtetfoe 
of  the  AiHUmUtiator. 

im  Doa.V8-lt»l  FUaa  1-21-78^46  nasi 
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INTERSTATE  COMMERCE 
COMMISSION 

(Notice  No.  966] 
ASSIGNMENT  OF  HEARINGS 

JANTIABY  16,  1976. 

Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include  cases 
previously  assigned  hearing  dates.  The 
hearings  will  be  on  the  Issues  as  presently 
reflected  In  the  Official  Docket  of  the 
Commission.  An  attempt  will  be  made  to 
publish  notices  of  cancellation  of  hear- 
ings as  promptly  as  possible,  but  inter- 
ested  parties   should    take   appropriate 
steps  to  insure  that  they  are  notified  of 
cancellation  or  postponements  of  hear- 
ings in  which  they  are  Interested. 
MC    8973    8ub-39,    MetropoUtan    Tnicletng. 
Inc.,  now  assigned  February  2,  1976.  at  N»w 
York,  N.T.  wUl  be  held  in  Room  238,  Court 
Room  A.  Court  of  CTal^^,  26  Federal  Plaza. 
MC  140962.  PhUlp  Antonuccl  dba  Anty  Truclc- 
tng,  now  assigned  February  3.  1976,  at  New 
Yorlc,  NY.  wUl  l)e  held  In  Room  238,  Court 
Room  A,  Court  of  Claims.  26  Federal  Plaza, 
MC  141009.  McClenton  Transportation  Corp., 
now  assigned  January  19,  1976,  at  Kansas 
City,    Mo.,    Is    cancelled    and    application 
dismissed. 
MC  130302,  Eastern  Ski  Toxirs,  Inc.,  now  as- 
signed February  2.   1976.  at  PhUadelphla, 
Pa.,  Is  postponed  to  February  17,  1976,  at 
Philadelphia.   Pa.    (4   days),   at  9:30   a.m. 
Local  Time;  In  a  hearing  room  to  be  later 
designated. 
MC  33446  (Sub-No.  3) ,  The  Redlfer  Bus  Com- 
pany, now  assigned  February  18.  1976,  at 
Cleveland.  Ohio,  is  postponed  Indefinitely. 
MC    140818,   Orayllne   of   Seattle,   Inc.,   now 
assigned   February   23,    1976,   at   Olympia, 
Wash.,  Is  postponed  to  March  16,  1976  (1 
week),   at  Olympia,   Wash.,   m   the  Rose 
Room,    2nd    Floor,    Annex    Building,    516 
North  Washington  Street. 
MC  123407  Sub -339,  Sawyer  Transport,  Inc., 
MC  108676  Sub-82,  A.  I.  Metier  Hauling  and 
Rigging,  Inc.,  and  MC  115311  Sub-181,  J  & 
M  Transportation  Co.,  Inc.,  now  assigned 
February  6,  1976,  at  Chicago,  Illinois,  wUl 
b«  held  In  Room  1614.  Everett  McKlnley 
Dlrkaen  Bldg.,  219  S.  Dearborn  Street. 
MC  30644  Sub-542.  Kroblin  Refrigerated  Ex- 
press, Inc.,  now  assigned  February  9,  1976, 
at  Chicago,  Illinois,  wlU  be  held  in  Room 
1614,  Everett  McKlnley  Dirksen  Bldg..  219 
S.  Dearborn  Street. 
MC  128543  Sub-10,  Cresco  Lines,  Inc.,  now  as- 
signed February  10,  1976,  at  Chicago,  Illi- 
nois, win  be  held  In  Room  1614,  Everett 
McKlnley  Dirksen  Bldg..  219  S.  Dearborn 
Street. 
MC  141106,  C.  E.  Rlemer,  dba  Rlemer's  Ma- 
rina,  now   assigned   February   4,    1976,   at 
Chicago,  Illinois,  will  be  held  in  Room  1614, 
Xverett   McKlnley    Dirksen    Bldg.,    319    S. 
Dearborn  Street. 
MC  126276  Sub-133,  Fast  Motor  Service,  Inc., 
now  assigned  February  3,  1976,  at  Chicago, 
niinola,  will   be  held  In  Room   1614,  Bv- 
wett    McKlnley    Dirksen    Bldg.,    219    S. 
Dearborn  Street. 
MO   137043  8ub-l60,  Hagen.  Inc.,  now  as- 
•Ignad  February  13,  1976,  at  Chicago,  nii- 
nola, will  be  held  In  Boom  1614.  EvereU 
McKlnley  Dlrkaen  Bldg.,  319  8.  Dearborn 
atreet. 


NOTICES 

iJC  87379  Sub-No.  18,  C.  H.  BooHtar  Truck- 
ing Co.,  now  being  aaalgned  March  1,  1976, 
(2  days) ,  at  Columbiis,  Ohio  In  Room  235, 
Federal  Building  &  V.3.  Courthouse,  85 
Marconi  Boulevard. 

AC  33511  (Sub-No.  2),  Johnstone  Biachinery 
Movers,  Inc.,  now  being  assigned  March  3, 
1976  (3  days) ,  at  Columbxis,  Ohio,  In  Room 
235,  Federal  BuUdlng  and  VS.  Courthouse, 
85  Marconi  Boulevard. 

Wo.  35479,  Southern  Railway  Company,  Et. 
Al.  V.  Seaboard  Coast  Line  Railroad  Co., 
Et  Al.  continued  to  March  8,  1976,  at  the 
Offices  of  the  Interstate  Commerce  Com- 
mission, Washington,  D.C. 


[SEAL] 


H.  G.  Homme,  Jr., 
Acting  Secretary. 

[PR  Doc.76-1997  FUed  1-21-76; 8: 45  am) 


Rule  19,  Ex  Parte  No.  241,  Exemption  No.  10] 

ATCHISON,  TOPEKA  AND  SANTA  FE 
RAILWAY  CO.,  ET  AL 

Exemption  Under  Provision  of  the 
Mandatory  Car  Service  Rules 

It  appearing.  That  the  railroads  named 
herein  own  numerous  40-ft.  plain  box- 
cars; that  imder  present  conditions, 
there  is  virtually  no  demand  for  these 
cars  on  the  lines  of  the  car  owners;  that 
return  of  these  cars  to  the  car  owners 
would  result  In  their  being  stored  idle  on 
these  lines;  that  such  cars  can  be  used 
by  other  carriers  for  transporting  traffic 
offered  for  shipments  to  points  remote 
from  the  car  owners;  and  that  compli- 
ance with  Car  Service  Rules  1  and  2 
prevents  such  use  of  plain  boxcars  owned 
by  the  railroads  listed  herein,  resulting 
in  unnecessary  loss  of  utilization  of  such 
cars. 

It  is  ordered.  That  pursuant  to  the  au- 
thority vested  in  me  by  Car  Service  Rule 
19,  plain  boxcars  described  in  the  Official 
Railway  Equipment  Register,  LC.C. 
R.E.R.  No.  397,  issued  by  W.  J.  Trezise, 
or  successive  issues  thereof,  as  having 
mechanical  designation  "XM",  with  in- 
side length  44  ft.  6  in.  OT  less,  regardless 
of  door  width  and  bearing  reporting 
marks  sisslgned  to  the  railroads  named 
below,  shall  be  exempt  from  the  provi- 
sions of  Car  Service  Rules  Ka).  2(a), 
and  2(b). 
The  Atchison,  Topeka  and  Santa  Pe  Railway 

Company,  Reporting  Marks :  AT8F. 
AUanta    and    Saint    Andrews    Bay    RaUway 

Company,  Reporting  Marks:  ASAB. 
The  Baltimore  and  Ohio  RaUroad  Company, 

Reporting  Marks:  BO. 
Bangor    and    Aroostook   RaUroad    Company, 

Reporting  Marks:  BAR. 
Bessemer  and  Lake  Erie  RaUroad  Company, 

Reporting  Marks :  BUS. 
Bxu-llngton  Northern  Inc.,  Reporting  Marks: 

BN-CBQ-QN-NP-SPS. 
The    Ontral    RaUro«Ml    Company    of    Ifew 
Jersey,  Robert  D.  Tlmp»ny,  Trustee,  Re- 
porting Marks:  CNJ. 
The  C:i»e8apeake  and  Ohio  RaUway  Company, 

Reporting  Marks:  CO. 
Cnucago  and  North  Western  Transportatloa 
Company,   R^)orting   Marks:    CXJW-OliO- 
CNW-FDDM-MSTL. 
Cbloaeo,   MUwaxikaa,   St.   P«ul   and  Pacific 
p^»«^»/i     Company,     Reporting     Marks: 
MILW. 
Obloago,  Rock  Island  and  Paolflc  Railroaa 
Oompany,  Reporting  Marks;  RI-ROC*. 


Chicago,  West  Pullman  &  Southern  Railroad 
Company,  Reporting  Marks:  C7WP. 

The  Denver  and  Rio  Orande  Western  Railroad 
Company,  Reporting  Marks:  DRGW. 

Brie  Lackawaima  RaUway  Company,  Report- 
ing Marks:  DL&W-EL-ERIE. 

>  Illinois  Terminal   Railroad  Company,   Re- 

porting Marks:  ITC. 
LoulBvUle,  New  Albany  &  Ck>rydon  Railroad 
Oompany,  Reix>rtlng  Marks:   LNAC. 

>  Norfolk  and  West«m  RaUway  Company,  Re- 

porting Marks:   N&W-NKP-P&WV-VGN. 

Missouri-Kansas-Texas  RaUroad  Ck>mpany, 
Reporting  Marks:  MKT. 

Missouri  Pacific  Railroad  Company,  Report- 
ing Marks:  CEI-MI-MP-TP. 

Penn  Central  Transportation  (Company,  Rob- 
ert W.  Blancbette,  Richard  C.  Bond  and 
John  H.  McArtbur,  Trustees,  Reporting 
Marks:    NH-NYC-PAE-PC-P&E-PRR. 

St.  Louls-San  Francteco  RaUway  Company, 
Reporting  Marks:  SLSF. 

Soo  Line  Railroad  Company,  Reporting 
Marks:  SOO. 

Southern  RaUway  System,  Reporting  Marks: 
Ca-NS-SA-SO0. 

Union  Pacific  Railroad  Company,  Reporting 
Marks:  UP. 

Western  Maryland  RaUway  Ckwnp«uiy,  Re- 
porting Marks:  WM. 

Effective  11:59  p.m.,  January  9,  1978, 
and  continuing  In  effect  until  further  or- 
der of  this  Commission. 

Issued  at  Washington,  D.C,  Janu- 
ary 9. 1976. 

Interstate  Commerce 
CoKiiissioir, 
[seal]  Lewis  R.  Teeple, 

Agent. 

|FR  Doc.76-2000  FUed  1-21-76:8:45  am) 


(Corrected  Exemption  No.  104,  Amdt.  No.  1, 
Ex  Parte  No.  241) 

MANDATORY  CAR  SERVICE  RULES 

Exemption 

Upon  further  consideration  of  Cor- 
rected Exemption  No.  104  issued  Octo- 
ber 7, 1975. 

It  is  ordered.  That,  imder  the  author- 
ity vested  in  me  by  Car  Service  Rule  19, 
Corrected  Exemption  No.  104  to  the 
Mandatory  Car  Service  Rules  ordered 
in  Ex  Parte  No.  241,  be,  and  it  is  hereby 
amended  to  expire  April  30,  1976. 

This  amendment  shall  liecome  effec- 
tive January  15, 1976. 

Issued  at  Washington,  D.C,  Janu- 
ary 13. 1976. 

Interstate    Commercb 
"   Commission, 
[seal]  Lewis  R.  Teeple, 

Agent. 

[FB  DOC.7B-1998  FUed  l-21-76;8:46  am) 


[Amdt.  No.  S  to  Revised  I.C.C.  Order  No.  126 
Under  Revised  Service  Order  No.  994) 

PENN  CENTRAL 

Rerouting  Traffic 
To  all  raUroads:  Upon  further  consid- 
eration d  Rerlsad  LC.C.  Onler  No.  IM 
(Penn  Cwitral.  Robert  W.  Blanchette, 


'addition. 
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Richard  C  Bond  and  John  H.  McArtiitir, 
Trustees)  and  good  cause  appearing 
therefor: 

It  is  ordered.  That: 

Revised  I.C.C.  Order  No.  126  be,  and 
It  is  hereby,  amended  by  sulastitutlng  the 
following  paragraph  (g)  for  paragraph 
(g)  thereof: 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  July  15, 1976,  unless 
otherwise  modified,  changed,  or  sus- 
pended. 

It  is  further  ordered.  That  this  amend- 
ment shall  l)ecome  effective  at  11:59 
p.m.,  January  15,  1976,  and  that  this 
order  shall  be  served  upon  the  Associa- 
tion of  American  Railroads,  Car  Service 
Division,  aa  agent  of  all  railroads  sut>- 
scriblng  to  the  car  service  and  car  hire 
agreement  under  the  terms  of  that  agree- 
ment, and  upon  the  American  Short  Line 
Railroad  Association;  and  that  It  be 
filed  with  the  Director,  Office  of  the 
Federal  Register. 

Issued  at  Washington.  D.C.  January 
12. 1976. 

IMTUSTATC    Commerce 
Commission, 
[seal]  Lewis  R.  Teeple. 

Agent. 

[FR  Doo.70-3001  FUed  1-21-76:8:46  am] 


[Notice  No.  167] 

MOTOR  CARftlER  BOMtD  TRANSFER 
PROCEEDINQS 

December  22, 1976. 

Synopses  oi  orders  altered  by  the 
Motor  Carrier  Board  of  the  Commission 
punuant  to  Sections  212(b) .  206(a).  211. 
312(b).  and  410(g)  of  the  Interstate 
Commerce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CJR.  Part 
1 1 32 ),  ^Tpear  below : 

Each  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27, 
1972.  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect 
on  Uie  quality  of  the  human  environment 
resultlnig  from  approval  of  the  apidlca- 
tlon.  As  provided  in  the  Commission's 
l^wdal  Rules  of  Practice  any  interested 
person  may  file  a  petition  seeing  xeoon- 
sideratlon  of  the  following  mmibered 
proceedings  on  or  before  February  11. 
1976.  Punmant  to  Section  17(8)  (rf  ttie 
Interstate  (Commerce  Act.  the  filing  of 
stxii  a  petition  will  postpcme  the  effec- 
tive date  of  the  order  in  that  proceeding 
pending  Its  dloKwltion.  The  matters  re- 
lied upon  by  petitioners  must  be  specified 
In  their  pettttons  with  puticularlty. 

No.  MC-FC-76250.  By  order  entered 
January  16,  1976  the  Motor  Carrier 
Board  apmvved  the  transfer  to  Nowad- 
nlck  and  Scms.  Inc..  doing  Inislness  as 
Northwest  TransportatiOD  ft  Warehouse 
Company.  Taooma.  Washington,  of  the 
operating  rights  set  forth  in  Certificate 
No.  338  (Sub-No.  11) .  issued  by  the  Com- 
mission February  3,  1970,  to  TJncoln 
Moving  b  Storage  Comiwiny,  Inc.  Seat- 
tle. Wash.,  authorizing  tbe  transporta- 
tkm  of  used  houscb<M  goods,  ttetveen 
specified  oounttes  in  Washington,  sub- 
ject to  certain  restrictions.  Qeorge  H. 


Hart.  1100  IBM  Building,  Seattle.  Wasta- 
ingt<m  98101.  attorney  for  aiipUcants. 

No.  MC-FC-76255.  By  order  oT  Janu- 
ary 16.  1976  the  Motw  Carrier  Board 
approved  the  transfer  to  A.  Dane  Dun- 
ham, doing  business  as  Dunham  Trans- 
fer ft  Storage,  132  South  Downs  Ave- 
nue, Rldgecrest,  Calif.  93555,  of  that  por- 
tion of  Certificate  No.  MC-133226  Sub 
1  issued  by  the  Commission.  March  25, 
1970.  to  Tennis  Harrold.  doing  business 
as  Tomls  Transfer  and  Storage  Co.,  au- 
thorizing the  transportation  of  used 
hous^old  goods,  between  China  Lake, 
Calif.,  on  the  one  hand,  and.  on  the 
other,  points  in  Kern  and  Los  Angeles 
Counties.  Calif. 

No.  MC-FC-76278.  By  oidtt-  entered 
January  16.  1976  the  Motor  Carrier 
Board  ainvoved  the  transfer  to  Elva  J. 
Gosser,  doing  business  as  Will-Oo  Tours 
Club,  Lancaster,  Mo.,  of  the  operating 
rlc^ts  set  forth  in  License  No.  MC- 
130277,  issued  August  27,  1975,  to  Elva 
J.  Oosser  and  Maxine  H.  Wllller,  doing 
business  as  Will-Oo  Tours  Club,  Lan- 
caster, Mo.,  authorizing  (^leratlons  as  a 
liroker  at  Lancasto*,  Mo.,  in  connectkn 
with  the  transportation  by  motor  vehicle 
in  interstate  or  foreign  commerce,  of 
passengers  and  their  baggage,  in  the 
same  vehicle  with  passengo^,  in  charter 
and  special  operations,  in  round-trip 
siglitseeing  or  ideasure  tours,  beginning 
smd  aiding  at  a  described  area  in  Mis- 
souri and  extending  to  points  in  the 
United  States  (except  Alaska  and 
Hawaii).  Vance  R.  FMck.  213  West 
Washington  St.,  KlrksrlUe.  Mo.  63S01. 
attorney  for  applicants. 

[SBAL]  Robert  L.  Oswald. 

Secretary. 

[FR  Doc.7»-19M  FUed  1-21-76:8:46  am) 


(NotloeNo.6] 

MOTOR  CARRIER.  BROKER.  WATER  CAR- 
RIER. AND  FREIGHT  rORKWARDCR  AP- 
PUCAT10NS 

JAirtrutT  16, 1976. 

The  foktlwlng  apiillcatlons  are  gov- 
erned by  £ft>eclal  Role  1100.247 '  of  the 
Commission's  goieral  niles  of  practice 
(49  CFR.  as  amended).  pidiUshed  in  the 
noBBAL  RscxsTBB  issue  of  April  20,  1966, 
effective  May  20.  1966.  These  niles  pro- 
vide, among  other  things,  that  a  iwotest 
to  the  granting  of  an  application  most 
be  filed  with  the  Commission  within  30 
days  after  date  of  notice  of  filing  of  tbe 
appUeation  is  publlsbed  in  tiie  FtoBUL 
RaoxBTEB.  Failure  seasonably  to  file  a 
protest  win  be  constmed  as  a  ?ralver  of 
opporitlMi  and  participation  in  the 
proceeding.  A  protest  under  these  rules 
should  comply  with  aeeUaa  247(d)  (3)  of 
the  rules  of  practice  which  requires  that 
it  set  ffuih  specifically  the  groands  upon 
which  it  Is  made,  contain  a  detailed  state- 
ment of  Protestant's  Interest  in  the 
proceeding    (including   a  copy   of   the 


*OGpiM  of  ^>eclal  Bala  a«7  (as  aBModad) 
can  b*  oMalnad  by  wrlttnc  to  ttM  OacrsUry, 
latmtaH  Oommtroe  Oomtniaiton.  Waahlng- 
too.DX7.a04a. 


specific  portions  of  its  autiiorlty  which 
Protestant  lasMciTes  to  be  in  confilct  with 
that  sought  in  the  application,  and  de- 
acrflalng  in  detail  the  method — whether 
by  Joinder.  Interline,  or  ottter  means — by 
which  Protestant  would  use  such  author- 
ity to  provide  all  or  part  of  the  service 
proposed),  and  shall  specify  with  par- 
ticularity the  facts,  matters,*and  things 
relied  upon,  but  shall  not  include  issues 
or  allegations  phrased  gmerally.  Protests 
not  in  reasonable  compliance  with  the 
requirements  of  the  rules  may  be  re- 
jected. The  original  and  one  (1)  copy  of 
the  protest  shall  be  filed  with  the  Com- 
mission, and  a  copy  shall  be  served  con- 
currently upon  applicant's  representa- 
tive, or  applicant  if  no  representatiTe  is 
named.  If  the  protest  includes  a  request 
for  oral  hearing,  such  request  shall  meet 
the  requirements  of  section  247(d)  (4)  of 
the  special  rules,  and  shall  include  the 
certification  required  therein. 

Section  247(f)  of  the  Commission's 
rales  of  practice  fmther  provides  that 
each  api^cant  sball.  if  protests  to  Its  ap- 
plication have  been  filed,  and  within  60 
days  of  the  date  of  this  publication, 
nottfy  the  Commission  in  writing  (1) 
that  it  Is  ready  to  proceed  and  proeecute 
the  wjplieatlop.  or  (2)  that  it  wishes  to 
withdraw  the  i^ipUcation.  failure  in 
which  the  aiH^lcation  will  be  dismissed  by 
the  Commission. 

nirtber  processing  steps  (vrtiether 
modified  procedure,  oral  hearing,  or 
other  proeedores)  win  be  determined 
generally  in  acoordanoe  with  the  Oom- 
mlsslon's  general  policy  statement  con- 
cerning motor  carrier  Uomsing  proced- 
ures, published  in  the  Fkobbal  Rbcister 
issue  of  May  3.  1066.  This  assignment 
will  bt  by  Commissian  order  wbidi  will 
be  served  on  each  party  of  record. 
Broadening  amendments  wlU  not  be 
HKoepted  after  ttie  date  of  this  pobUea- 
tlon  except  for  good  causa  shown,  and 
restrletiYe  amendments  will  not  be  enter- 
tained f (dlowlng  pottlleatlon  In  the  Fd- 
eral  Rmsm  of  a  notice  that  the  pro- 
ceeding has  ben  assigned  for  oral 
hearing. 

Bvldence  reelecting  how  equ^wiMit  is 
expected  to  be  returned  to  an  origin 
p(^nt.  as  well  as  other  data  relating  to 
operational  feaslbUity  (Inrlndlng  the 
need  for  dead-bsad  operattons) .  most  be 
presented  as  part  of  an  appUoRnf  s  in- 
itial evidentiary  presentation  (elttier  at 
oral  hearing  or  in  its  opening  Tectfied 
statement  nnder  the  mnrtlfWl  procedure) 
with  respect  to  all  applications  filed  on 
or  after  Deoen^ier  1. 1973. 

If  an  applicant  states  in  its  initial  evi- 
dentiary presentation  that  empty  ta 
mtftiaUy  empty  veblde  movements  wlU 
reault  upon  a  grant  of  its  awUcatlan.  ap- 
plicant will  be  expected  (1)  to  specify 
the  extent  of  such  empty  operations,  fay 
milsaces  and  ttaa  numhsr  of  vahlclea.  that 
would  be  ineunred.  and  (2)  to  designate 
where  such  empty  vehicle  operations  wlU 
beoondocted. 

Kach  apitUcant  (except  as  otherwise 
spedflcaOy  noted)  states  tbat  there  wffl 
be  no  significant  effect  on  the  quality  of 
the  faoman  envlnxunent  resulting  from 
approval  of  its  appllcatlcm. 
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Mo  MC  2890  (8ub-No.  282),  filed  De- 
yyihi.,  5  1S7&.  Applicant:  BTDER 
TRUCK  LINES.  INC..  2050  Klll«»  Ro«i. 
P.O.  Box  2408.  JadtsoBvaie.  Pla.  32203. 
ApvUcaaX's  representative:  S.  B.  Somera, 
Jr.  (same  address  aa  applicant) .  Author- 
ity soiigbt  to  operate  as  a  corrtmon  car- 
rur  by  motor  vehicle,  over  regutax 
routes  transporting:  Generad  ecmmodi- 
tie$  (except  household  goods  as  detoed 
by  the  CommisBlon.  commodities  in  built 
and  those  requiring  special  eompment) , 
serving  Peachtree  aty,  Ga..  as  an«[- 
route  point  In  connection  with  amM- 
canfs  presenUy  authorized  regular 
routes. 

Kan. — Common  control  may  be  involved. 
H  a  heartns  is  deemsd  necwsary.  tl»  mppll- 
eant  r«qneBta  tt  be  h«ld  kt  ettbw  AUantfc 
O*.,  or  jACksonvlU*,  71*. 

No  MC  4405  (Sub-Na  525).  filed  No- 
vember 21,   1975.  Applicant:   DEALERS 
TRANSIT,  INC..  2200  E  ITOth  St.,  P.O. 
Box  361.  Lansing.  lU.  60438.  Applicant's 
representative:     Leonard    L.     Bennett 
(same  address  as  applix:ant).  Auttxority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  iregular  routes, 
transporting:  (1)   Troaers.  traiier  chaa- 
sis.    aemi-traOers,    semi-trailer    chassis 
(other  than  those  designed  to  be  drawn 
by    passenger    automobiles),   in    initial 
movements,    in    truckaway    and    drive- 
away  service,  from  Chowchilla.  Calil..  to 
points   in    the   United   States    (except 
/\]jtaVft  and  Hawaii)  :  (2)  trailer  convert- 
er dollies,  truck  and  trailer  bodies,  car- 
go containers,  designed  to  be  fastened  or 
mounted   on  specially-built  chassis   or 
cargo  carrying  vehicles,  aaid  trcJIer  parts 
and  accessories  therefore  (except  com- 
modities moved  in  buDD,  from  Chow- 
chilla,  C:alil..   to  points  In  the  United 
States  I  except  Alaska  and  Hawa11,> :  and 
(3>  tractors,  in  secondary  movements  In 
dxlveaway  service  only,  when  drawing 
cosmiodities  nam«d  in  (1)  above,  moving 
tn  kiltial  drlveaway  service,  from  Chow- 
chilla. Calll,  to  point*  In  Arizona.  Ne- 
vada. Oreson.  and  Vennont. 

NaiT. — Common  control  may  be  Inratvad. 
Sf  a  hMTtDc  la  (iaemd  bib— ry.  tba  appli- 
requeeta  it  ba  bald  at  Chicago,  m. 


of  M<'''»<g«"  The  purpose  of  t^ilE  fiiiog 
is  to  eliminate  the  gateway  at  Brie 
County.  Pft-;  and  (JD  commodities  the 
fr^Tmportatlon  of  wWch.  because  of  size 
and  weight,  requires  special  equipment 
or  special  handling  and  those  srtf- 
propeDed  articles  included  wltSSln  road 
building  constructlan  equipment,  each 
weighing  15.000  lbs.  or  more,  and  reitrted 
m/ichinery,  tools,  parts,  and  supplies 
moving  in  connectltm  therewith,  between 
points  to  New  Yort  within  tlie  New  Torit, 
N.Y.,  commercial  zone,  on  tlie  one  hand, 
and.  on  ttie  other,  points  In  Ifew  Tork 
on  and  west  of  a  line  beglnnlns  at  the 
Intematlonal  Boundary  line  between  tbe 
United  States  and  Canada  and  extend- 
tog  southerly  along  Interstate  Highway 
81  to  its  intersection  with  New  York 
Highway  12  near  Watertown.  HY., 
thence  along  New  Yew*  Highway  12 
through  Utlca.  N.Y..  t»  Its  Intersection 
with  Interstate  Hlghiwaj  81.  and  thence 
along  interstate  Highway  ftl  to  the  New 
York-Pennsylvania  State  Boundary  line. 
The  purpose  of  this  flltog  is  to  eliminate 
the  gateway  at  Monroe  Comity,  N,Y. 


Ho.  MC  14781  (Sub-No.  12>,  filed  De- 
eember    5.    1975.    Applhamt:    OOTTRY 
CORP..   999  Beahan   Road.   Rochester, 
If.Y.   M«24.  Applicant's  representatttre: 
Paol  F.  Sufflran.  Til  Washington  BWg.. 
Washington,     D.C.     20005l     Awihertty 
soQgttt  to  operate  as  a  common  carrier, 
by  motor  vehicle,  ever  irregular  routes, 
transporting:      (1)      ComwiocUttes     tJio 
transporlbtloa  at  irtilch,  because  of  size 
and  weight,  requJree  special  equlpmenti 
or    special    handling    and    those    9rtf-< 
propriled  articles  tacluded  wltWn  road 
bofldlDg  constnictkm   equipment,  eadi 
weighing  15,90»  Rh.  or  more,  and  related 
macMiterr,    tools,    parts,   and   sttppllei 
movtag  to  connection  therewttb,  betweeq 
polatB   in   Niagara,   Brie,   C^tta/uugub, 
CSiautauqua.   Orleans.  Genessee;.  Wyo- 
mizig.  and  A^n^any  Counties,  N.Y.,  and 
In.  Waxzen  and  McKran  Counties.  Pa., 
on  the  one  ^^and    and.  on  the  other; 
points  In  Obia  and  the  lower  penlnsulA 


Tfcrre.—Zt  a  bearing  Is  dMCD«d  ne  _ 
tha  applicant  raqaasta  »  *»  fcald  at  Boflaio 
or  Bocboatn;  N.T. 

No.  MC  21227  (SUb-Nb.  II).  filed  No- 
vember 7,  1975.  Applicant:  inr»*Aro 

TRUCK  LINES.  INC..  JtT  Matfao  Stxeet, 
St.  Louis,  Mo.  63104.  Appllcant^repre- 
sentatlve:  John  E.  BnmwB,  Jr.,  Ceutnd 
Trust  BuHdlng.  P.O.  Box  1069.  Jefferson 
City,  Mo.  85101.  Authority  soughtto  op- 
erate as  a  common  carrier,  by  mcrtor  ve- 
hicle over  regular  routes,  transporting: 
General  commodities   (except  those  of 
unusual  value.  Classes  A  and  B  explo- 
sives, ceaamodltles  in  bulk,  and  house- 
hoW  vMds  as  defined  by  the  Commis- 
sion)   (1)  Between  Klnsdam  cnty.  Mo., 
and  Reform.  Mo.:  Prom  Kingdom  City. 
Mo    over  U.S.  Highway  54  to  junction 
Missouri  Highway  94,  l^nce  over  Mis- 
souri Hlsbway  M  t»  Jwtftinn  Callaway 
C9vmkr  RMstfr  I>.  theBe»  ans  Ctfaway 
County  Rout^  D  to  juncrtton  Caflaway 
Coimty  Route  O.  thence  over  Callaway 
County    Route   O    to   Junction   CaUa- 
way    County    Rout*    CC,    thence   over 
Callaway    County    Route    CC    to    Ra- 
farm.  Mo.,  and  return  over  tb«  same 
route,  serving  the  Intennedlate  points 
aC  WalQwrigbt.  Tebbetts.  Biokana.  and 
Portland.  Mo.,  aad  th*  offroute  patnt 
aX   tbe   faculties   of   tba  XThioa  Slee- 
tcia    Company    at    or    near    Rtform. 
Mo..    (2)    Betveeik    Junctton    Missouri 
Highway  M  and  CaBaway  Ooua^  Route 
CC  and  tb^oim.  Mo.:   Prom   Junctfan 
Missouri    Highway    M    anti    CaQaway 
C»un47  Raat*  CC  ossr  CaOaway  Cauaty 
Bouts  CC  t»  Bsfscm^  Ma.,  aad  latuni 
ever  1fe«  assae  laute,  mntoa  tha  lBt«- 
-~H«^*^  poini  ti.  gtssdmaa.  M^  aod 
th*  eC-MNtts  pelaia  al  tbs  tecitttiss  of 
tha  Ukakn  Btoetal*  ConpaBy  at  v  near 
Befonn.  Mo,.  (3)  Betaseeo.  Junetloa  DA 
mghway  54  and  Callaway  County  Route 
O  and  juBctian  Callaway  Coraity  Roots 
O  and  Callaway  County  Route  CX?:_Pwm 
jOBdNa  V&  HWtarar  9*  aad  Oiitsway 
GomrtT  Roote  O  orsr  CsBaaaygwa^ 
Route  O  to  junction  CaBaway  Bonte  CC. 


vai. 


and  return  over  tix  aam*  soute  acrvlag 
no  intermediate  pskUs.  and  ssrvbiK  the 
termini  for  the  purpose  of  joinder  only. 
(4)  Between  juncllaa  XTA  n^w  54 
astd  GalfeRway  Coanlar  Roat*  C  SBdjmc- 
timx  Callawy  Csaaty  Route  C  «ad  Mis- 
souri Highway  94:   Prom,  iunctkm  US. 
Highway  54  and  Callaway  Coaaty  Route 
C  over  CaUaaay  Couaty  H*Mt»C  to  junc- 
UoD.  Itfiaaouri  Hi^way  94.  and  return 
over  the  saoae  rsutsv  acrvliig  no  inter- 
mediate points  and  over  the  same  rout*, 
serving  no  intumadiate  eaints  and  serv- 
ing tha  teanalnl  far  the  purposa  of  jain- 
dercHily:  (5)  Between  junetiffliLateratete 
HIsbway  70  and  CaUaaay  Gcai^  Baute 
D  aod  juDctiea  (Callaway  CauDfey  Route 
D  and  Callaway  County  Route  O:  Frotn 
junction  Inteistate  Highway  70  aad  Cal- 
laway County  Route  D  over  Callawsy 
County  Route  D  to  jimctl<ni  Callaway 
Coimty  Route  O,  and  return  over  the 
same  route  serving  Beadavllle,  Mo^  as 
an  totermedlate  point  and  tha  tenatnl for 
the  purpose  of  joinder  only;  (6)  Between 
junction  Interstate  Highway  70  and  Mis- 
souri Highway  19  and  junction  Mlasoari 
Highway  94  and  Callaway  County  Route 
D:  Prom  junetlem  mtwstate  Highway  70 
and  Missouri  Hi^way  19  over  Mfaseuri 
Highway  19  to  jimctlon  Missouri  High- 
way 94.  thence  over  Missouri  Highway  94 
to  jimctlon  Callaway  County  Route  D, 
and  return  over  the  same  route,  serving 
Rhineland.  Mo.,  as  an  tatermediate  point 
aai  tlM  tenntei  fas  tba  pmpoee  aC  itein- 
der  only;  and  <7>  BUiau  junction  of 
Callaway  County  Route  D  and  Callaway 
County  Route  K  and  junction  Montgom- 
mry    Coualy    Route    K    and    Mtaseurl 
mgftwar  19:   Prom  Jonctleo  Ci 
county  Route  D  aad  Caflawa 
Route Kovar  CaHaway  Couaty  BoateK 
and    Ite   esBttnaaOoa    as 
caunty  Route  K  to  j«»tk>* 

Highway  19,  and  return  oaar  1 —  _ 

raote,  servfeiv  no  iatennadtafte  polBteand 
servtav  tha  tenalai  for  tbm  purpose  tt 
joludei  on^. 

NoTM.— a  a  bearing  1*  deamad  necasMry, 
the  applicant  raquMts  tt  be  held  at  tbm  asme 
ttma  and  on  a  ooaaoBdaaad  raeord  wWfcaast- 
iar  iiplHltiina  lad  by  inwiis»irte JPaat 
(flua-Na^  *ti  anand 
tttfr.  MO  2iayr  (aa^HaL  iiy: 

Uaai.  lac  1K2  4aaa7 
(Sub-Hfk.  4S):  flnti— r  TBanater  Comf  nj.  MC 
SgTS  (Sob-Xo.  ■) ;  and  St.  UaulSrKaasaa  aty 
IDluh— -  Inc,  MC  saaSS  (8ub-Wo.  181.  at 
JMlteaon  City,  St.  Louis,  or  Kszuas  Cttr.  Mb. 

Mat  MC  39687  (fiuto-No.  7>.  fllad  Db- 
coaiMr  1. 1999.  Ajphraat-  B.  ■.  CBAW- 
WOtay  QJC.,  4a&  Pa»lar  Oteast.niiiia>sr. 
Pa.  17331.  A«>lte«at's  r^paBBcatettve: 
John  M.  Mussebnan.  PJD.  Box  U4«,  410 
North  Third  Waneot;.  Hanlsburg.  Pa. 
17108:  Authority  sought  to  operate  as  a 
coBuaoa  carrter.  by  motor  TdMde.  over 
iregulsr  routes,  tiausporttnc:  Smdt  mer- 
OuenOtae  ss  is  dealt  In  by  whcrfesate.  re- 
tail,  chain  giacery.  sad  fbod  bostaere 
bouses  («xcep*  in  bulk),  between  Wtew 
FlaeJom  and  Bhxeasbuiy.  Pa.,  and 
potate  in  Shrewsbury  TownAlp  (Tork 
Cwnty).  Pa.,  on  ttoe  one  hand,  snd.  on 
ihe  e<her.  pelntB  ta  C7onnecttcnt>  DelB- 
if%T9.  stfyHmd.  Massadmsetts.  Ntew  Jg- 
aey.   Wcw    York,    Ohio.    Pennsylvania. 


Rhode  Island,  ^^rglnla,  and  the  District 
of  Columbia. 

Nor. — If  a  bearing  U  deemed  neoeamy, 
applicant  requeata  It  be  btid  at  ettber  Bar- 
rlaburg.  Pa.,  or  Waahlngtnn,  UG 

No.  MC  33037  (Sub-No.  20),  filed  De- 
conber  11,  1975.  Applicant:  STUOER 
TRUCK  LINE.  INC..  BeatUe,  Kans. 
66406.  Applicant's  representative:  John 
R  Jandera.  641  Harrison  Street,  Topeka. 
Kans.  66603.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
ov^  irregular  routes,  transporttng: 
Liquid  fertilizer  solutions.  In  bulk.  In  tank 
vehicles,  from  the  terminal  site  of  Agrlco 
CThemlcal  Company,  at  or  near  Falls  City, 
Nebr.,  to  points  In  Iowa,  Missouri,  and 
Kansas. 

Nora. — If  a  bearing  is  deented  ncceaaary, 
applicant  requests  it  be  held  at  Kansas  City, 
Mo. 

No.  MC  34027  (Sub-No.  9) .  filed  De- 
oecnba-  8,  1975.  Applicant:  OEBTINae. 
INC.,  214  South  Clark,  P.O.  Box  82. 
PeUa.  Iowa  50219.  Applicant's  represent- 
ative: Larry  D.  Knox.  9300  Hubbell 
Building,  Des  Moines,  Iowa  50309.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  recular 
routes,  transporting:  General  commod- 
ities (except  those  of  unusual  value. 
Classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requir- 
ing special  equipment).  Between  New- 
ton. Iowa,  and  Pella,  Iowa,  serving  no 
intermediate  points:  Prom  PeUa  over 
Iowa  Highway  163  to  Monroe,  Iowa, 
thence  over  Iowa  Highway  14,  to  New- 
ton, and  return  over  the  same  route. 

Note. — 11  a  hearing  Is  deemed  neceesaiy. 
tha  t^pllcant  requests  It  be  held  at  Dea 
Moines,  Iowa. 

No.  MC  35469  (Sub-No.  45)  (Correc- 
tion), filed  June  16.  1975.  published  in 
the  Fkokkal  Registxb  issue  of  August  7. 
1975,  and  republished  as  corrected  this 
issue.  Applicant:  MODERN  TRANSFER 
CO..  -WC.  P.O.  Box  2008,  Allentown. 
Pa.  18105.  Applicant's  represmtattre: 
Christian  V.  Graf.  407  North  Front  St. 
Harrlsburg,  Pa.  17101.  Authority  soui^t 
to  operate  as  a  common  carrier,  by,  mo- 
tor vehicle,  over  regular  routes,  trans- 
porting: General  commodities  (except 
those  of  unusual  value.  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  In  bulk, 
oommoditiee  requiring  si>eclal  equip- 
ment), (1)  Between  Youngstown.  CMiio, 
and  Baltimore,  Md..  serving  no  inter- 
mediate points:  Prom  Youngstown. 
Ohio,  over  Ohio  Stete  Highway  7  to 
junction  Interstate  Highway  76.  thence 
over  Interstete  Highway  76  to  junction 
Interstate  Highway  70,  thence  over  In- 
terstete Highway  70  to  Baltimore.  Md.. 
and  return  over  the  same  route;  and 
(2)  Between  Pittsburgh,  Pa.,  and  Bal- 
timore, Md..  serving  intermediate  and 
off-route  points  in  Pennsylvania  in  the 
Counties  of  Allegheny,  Washlngtcoi. 
Fayette,  Westmoreland,  Armstrong, 
Butler,  and  Beaver  bounded  bj  a  line 
drawn  through  ttie  foDowing  polnte: 
Independence,     Claysrllle,     ifaHanpa 
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BrownsTllle.  Scottdale.  Mt  Pleasant, 
New  Alenndria,  Saltdrarg,  Avonmore, 
Mateer,  Cadogan,  Butler,  Frisco,  BeaTer 
PUla,  and  Smlttu  Perry:  (A)  From 
Pittsburgh  over  Interstete  Highway  376 
to  Junction  intestate  Hli^way  76. 
thmce  over  Interstate  Highway  70  to 
junction  Interstete  Highway  70,  thence 
over  Interstete  Hli^way  70  to  Baltimore. 
Md.,  and  return  over  the  same  route: 
and  (B)  From  Pittsburgh,  Pa.,  over  D.S. 
Highway  30  to  junction  Interstete  High- 
way 70.  thence  over  Interstete  mghway 
70  to  Baltimore.  Md..  and  return  over 
the  same  route. 

NoT«. — ^The  purpose  of  this  republication 
la  to  correct  tba  requested  authority  In  this 
proeeadlng.  Th*  purpose  of  this  filing  Is  to 
aUmlnata  tbe  gateway  AUentown.  Pa.  If  a 
hearing  is  deemed  necessary,  the  appUeant 
requesta  it  be  held  at  either  Harrtabuig.  Fa., 
or  Waahington,  D.C. 

No.  MC  45738  (8ub-No.  50) ,  filed  De- 
cember 10,  1975.  Applicant:  aUICHTARD 
FREiaHT  LINB8,  INC.,  P.O.  Box  29087, 
Highway  21  North,  Charlotte,  N.C.  28213. 
Applicant's  representattre:  Bdward  Q. 
Villalon,  1032  Pennsylvania  Bldg.,  Penn- 
sylvania Ave.  and  13th  Street  NW., 
Washington,  D.C.  20004.  Authority 
sought  to  operate  as  a  commxm.  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting :  Roofing,  roofing  materials, 
siding  and  siding  materials,  from 
Charleston.  S.C,  to  pointe  In  Alabama 
and  points  in  Florida  west  of  the  Apala- 
chloola  River. 

NoTT. — If  a  hearing  Is  deeooed  necesaaiy. 
tba  applicant  requeata  it  be  held  at  (1) 
Cbarleatoo.  SjO,.  (3)  Cliarlotta.  NX;.,  or  (8) 
Waahington.  D.C. 

No.  MC  51146  (Sttb-Nb.  455) ,  filed  De- 
cember 11.  1975.  Appilcant:  SCHNBI- 
DSl  TRANSPORT,  INC..  2601  South 
Broadway,  Oreen  Bay,  Wis.  54304.  Ap- 
plicant's representetive:  N^  A.  Du- 
Jardln.  P.O.  Box  2298.  Oreen  Bay,  Wis. 
54896.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  traoscxuting:  (1)  Pre- 
cast concrete  products,  from  pointe  in 
WlsooDsin,  to  pointe  in  niinoj^^  Iowa,  and 
liiOchlgan:  aad  (2)  retam  of  refused  or 
rejected  shipments  of  commodities 
named  in  (i)  above,  from  iMlnto  in  Ull- 
Dois,  Iowa,  and  Michigan,  to  pointe  in 
Wisconsin. 

Nora. — Oocnmon  control  may  be  Involved. 
If  a  heazlnc  U  deemad  neoeasary,  applicant 
requesta  tt  ba  bald  at  Oyoagix  Ql. 

No.  MC  56276  (Sub-No.  2),  filed  De- 
cember 9.  1975.  Applicant:  DOMINIC  A. 
SHIPPOLE.  doing  bustoess  as  STAR 
MOTOR  LINES.  Salisbury  Crag,  Worces- 
ter, Mass.  01609.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transporting : 
General  commodities,  between  pointe  in 
Massachusetts.  Connecticut,  and  Rhode 
Island. 

Now.— If  a  hearing  is  deemed  necessary, 
tba  applicant  requesU  it  be  held  at  Wor- 
cester <^  Boston,  Mass 

No.  MC  59306  (Sub-No.  4),  filed  No- 
vember 7,  1975.  Applicant:  NIEDER- 
GERKE  TRUCK  LINE,  INC.,  107  West 
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Fourth  Street.  FuHon.  Ua.  6S251.  Andl. 
cusA'a  repwMitsUve;  John  B.  Bumss, 
Jr..  Central  'nrnst  Buildtaw.  P.O.  Box 
1089,  Jeffexaon  City.  Mo.  6B1D1.  Authority 
sought  to  operate  as  a  coaiiaoa  carrier. 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities  (ex- 
cept those  of  unusual  value.  Classes  A 
and  B  explosives,  commodities  in  bulk, 
and  household  goods) ,  (1)  Between  New 
Bloomflrid.  Mo.,  and  Reform,  Mo:.  Ftom 
New  BlocMnfldd,  Mo.  over  U.S.  EOghway 
54   to  Junetloo   Missouri   Hie^way   94, 
tbenos  over  Missouri  Highway  94  to  june- 
tloQ  Callaway  County  Route  D,  tfasace 
over  Callaway  County  Route  O  to  Junc- 
tion CaUaway  County  Route  OC.  theooe 
over  CaUaway  Goonty  Route  CX  to  Re- 
fonn.  Ma  and  return  over  tha  same 
route,  serving  the  Intermadtete  pointe  of 
Watnwright.    IWalietts.    Mokane,    and 
Portland.  Mo,,  and  tha  off-route  point  ol 
the  facUttias  of  the  Union  Slaetrle  Com. 
pany at ornaar Reform, Mb.  (3)  Betweaa 
Junctloo  Missouri  Highway  94  and  GaUa- 
way  County  Route  OC  and  Baform.  MO.: 
From  Junction  Missouri  mghway  94  aayi 
Callaway  County  Route  CC  over  CaUa- 
way County  Route  CC  to  ReCorm.  Mo... 
and  return  over  the  saoie  route,  serrtng 
the  intermediate  point  of  «to»»tmA»i  no., 
and  the  off-route  pointe  of  the  facilities 
of  the  Union  Electric  Company  at  or  niwr 
Reform,  Mo.  (8)  Between  junction  U.S. 
Highway  54  and  Callaway  County  Route 
O  and  Junction  Callaway  County  Route 
O    and    Callaway    County    Route    CC- 
From  junction  UB.   Highway  54  and 
Callaway  County  Route  O  over  Callaway 
County  Route  O  to  Junction  Callaway 
Route  CC.  and  return  over  the  same 
route  searing  no  intermedtete  points,  and 
sening  the  termini  for  the  purpose  of 
joinder  ooly. 

(4)  Between  Junction  U.S.  Highway  54 
and  Callaway  County  Route  C  and  Junc- 
tion CaBaway  County  Route  C  and  Mis- 
souri Highway  94:  From  JunctloQ  XJM. 
HliAnray  54  and  Callaway  County  Route 
C  over  Callaway  Cbunty  Route  C  to  junc- 
tion Missouri  Hliiiway  94,  and  return 
over  the  same  route  servbig  no  inter- 
mediate pobite  and  senrtng  the  termini 
for  the  purpose  ot  Joinder  only;  (5)  Be- 
tween junction  Interstete  Hi^way  70 
and  Callaway  County  Route  D  and  Jimc- 
tlon CaUaway  County  Route  D  and  CaUa- 
way County  Route  O:  From  Junction 
Interstete  Hl^way   70  and   CaUaway 
County  Route  D  over  Callaway  County 
Route  D  to  Junction  CaUaway  County 
Route  O,  and  return  over  the  same  route 
serving  ReadsrtUe.  Mo.,  as  an  interme- 
diate point  and  the  termini  for  the  pur- 
pose of  joinder  only;  (6)  Between  june- 
tlem Missouri  Highway  19  and  Missouri 
Highway  94  and  Junction  Missouri  High- 
way 94  and  CaUaway  County  Route  D: 
From  Junctam  Missouri  Highway  19  and 
Missouri  Highway  94  over  Missouri  High- 
way  94   to  Junction   Callaway   County 
Route  D,  and  return  over  the  same  route; 
serving  Rhineland.   Mo.,   as   an   Inter- , 
mediate  point  aad  the  termini  for  the 
purpose  of  Joinder  oolj;   (7)   Between 
junction  of  CaUaway  County  Route  D 
and  Callaway  County  Route  K  aaJ  Juno- 
ticm  Montgomery  County  Route  K  a«<| 


A  *»» 
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Missouri  Highway  19:  Prom  junction 
Calhiway  County  Ronte  I>  and  Callaway 
Cormty  Rtmte  K  over  C^teway  Connty 
Rcmte  K  aiKl  Its  continuation  as  Mont- 
gomery County  Route  K  to  Junction  BOb- 
sourl  Highway  1»,  and  return  over  the 
same  route,  serrlng'  no  Intermediate 
points  and  serrlnc  the  temrinl  for  the 
purpose  of  Joinder  only. 

Not*.— If  »  hfBmrln^  U  cle«infi*  a«c«B»ry. 
the  applicant  request*  It  be  held  at  either 
Jefferson  Ctty.  St.  Louis,  or  Kansas  City.  Ma 

Na  MC  73134  (Sob-Na  2).  ffled  D«^ 
cember  11,  1975.  Apfdtont:  SDPREMB 
EXPRESS  AND  TRANSFER  CO.,  3311 
Chouteau.  3t.  Louis,  Ma  631tS.  AppO- 
cant's  representatiTe:  BJnest  A.  Brooks 
n,  13ai  Amb«a«dor  Hdg:,  St  Lob1»,  Ma 
63101.  Authority  sought  to  opoate  as  a 
contract  carrter.  by  moior  Tchteie,  ower 
Irregular  routes.  traaBJorttag:  Non- 
alcohoUe  "bevenoea.  in  eontataera,  frooB 
Warrent«n.  Mo...  to  patat&  to  Iowa,  TxtA- 
aca.  DllnotB,  Kanaaa.  Ifebnafca,  <*fr- 
homa.  Arkansaa,  "H  iiiwiw*,  K€«t«(ky, 
and  Ohio,  under  a  coRkhdng  contract  « 
contracts  with  Warrenton  Products.  Jbc 

Vvm. — CtmiHKm  control  may  he  tnvolvwl. 
If  »  haartng  t*  deemed  uuluumiit  the  appR- 
oaat  iwquHts  It  be  bekl  at  ttCber  Waehtng- 
ton.  D.C  or  at.  Lotus.  Mo. 

Wo.  VC  85811    (Sub-NOw  8)    (AmeBcU 
ment> ,  filed  August  15, 1975.  published  In 
the  PSDXRAL  RxGism  Issue  of  Septei»- 
ber  11. 1975,  republished  as  amended  thla 
Issue.  Applicant:  AMBCO  TRANSPOR- 
TATION.  mtC,  10580  M^kawa  Road,  P.O. 
Box  33280.  Houston.  Tex.  77033.  AppUi- 
cant's  representative:  Alfred  M.  Smtth 
(same  address  as  applicant}.  Aathorlty 
sought  to  operate  as  a  commoa.  eorrkr. 
by  motor  vehicle,  over  Irregula*  nartea. 
transporting:    Iron   and   steel   axtkHu, 
from  the  planUlte  and  faclUUea  of  Na- 
tional Pipe  and  Tube  Compan?  located 
at  Liberty  Coun^.  Tex.,  to  potots  la 
Alabama.  Arteona,  Arkansas,  Cotorade, 
norlda.  ininote,  TTanwa,  Kentucky,  Levi- 
slana,  MkaJntn^l,  Missouri.  New  Mex- 
ico. Oklahoma,   Tennessee,   and  Utah: 
and  (2)  materials,  equivment,  and  sup- 
plies used  In  the  manviCacture,  processing, 
and  distribution  of  Iron  and  steel  artkclss 
(except    csoimodities    In    bulk),    freaa 
points  In  Alabama.  Arlzena.  Arkaasas, 
Colorado,  Florida,  Illinois,  Kansas.  Ken- 
tucky. Louisiana.  Mlssiss^pl,  Missouri. 
New  Mexico.  Okiahoma,  Tennessee,  and 
Utah  to  the  plaotslte  and  facilities  of 
National  Pipe  and  Tube  Company,  lo- 
cated In  Liberty  County,  Tex.,  restricted 
In  parts   (1)    suid   (2)    above  to  traSe 
originating  at  and  destined  to  the  named 
plantelte  and  facilities  of  National  Pipe 
and    Tube   Company   and   the   named 
states. 

jfotm. — Tb*  yurpoee  of  ttits  reprabllcatton 
la  to  taoMlan  tb*  appUcatlon  by  tb*  addtttan 
ot  ttao  rvtora  aoiemnt  aa  tXHUcatatf  In  ptrt 
(3).  If  a  hSMiag  la  iaiinwiil  necoeaaiy,  ta* 
appUcant  saqussU  It  be  bald  at  St.  Louls^ 
Mo. 

No.  MC  M350  fSub-Wo.  380) ,  filed  De- 
cember 11,  1975.  Apirflcant:  TRANSIT 
BOMBS,  INC  ,  PC.  Box  1628,  GreenvlHe. 
&C.   39883.   Applicant's  representative: 


MOTLCES 

ijatchell  King.  Jr.  (same  address  as  ap- 
pflicant  > .  Authority  sought  to  operate  a* 
Si  common  carrier,  by  motor  vrftfcle,  over 
itiegular  routes.  transporttaRr  PorttOOe 
^joacco  boms,  from  Donn,  N.C.,  to 
qoints  In  Alabama,  Plortda,  Glenrgla. 
Kentncky,  Maryland,  Hffcwlswtppl,  North 
Carolina,  Ohio,  South  Carolina,  Tfennes- 
ate.  Virginia,  and  Wert  Vfrgtola. 


from  Newark,  Ohio,  to  points  in  Arizona, 
CftHfomla,  Colorado,  Idaho.  Kansas, 
Montana,  Nebraska,  Nevada,  New  Mexico, 


Ico,  IWdvOI  Dakotai,  Ovtahonfi,  Oiegou. 
South  Dakota,  Texas,  Utah.  Washlng- 
toD,  and  Wyoninc. 


I  Hocx. — Common  ooatztd  >n*V  b*  lavolviAi 

If  t^  hearing  la  deemed  necewaary,  the  ap^- 
>Xnt  lequeats  it  be  held  at  Chatlotte.  N.CX 


Na  MC  10««r7  (a«fc-»OL  136), 
Qk.  12,  1975.  Applicant:  PAKKHIUi 
TRUCK  COMPANY,  a  CorpomtleB,  P.O. 
iox  912  (Bus.  Rte  1-44  easU  .  Joplin.  Mo. 
0480  L  Applicant'a  representative:  A.  N. 
4acoba.  P.O.  Bos  112,  JopUn.  Mo.  M8*i. 
Authority  sought  to  operate  as  a  eoi»- 
inon.  carrier,  by  motor  vehicte,  ov«r  Ir- 
regular routes,  transportteg :  rrajfeia.  In 
l^ck-away  or  tow-away  service,  from 
tjhe  piantsite  and  wardumaB  fwrtlttles  of 
|he  J.  H.  Holland  Coi.  k>catfeed  a*  ot  near 
Ifonnan,  Okla..  to  polnta  In  tke  JJtOtmt 
^tatas  (Including  Alaska,  but 

rawaii  and  Oklahaasa>. 
jfoTw. — CDDUxieB  ooatral  may 


No.  MC  108341  (SUb-No.  4S.  filed 
December  8.  1975.  ADpIIcaiit:  MOSS 
TRUCKINa  COMPANT,  HIC,  PjO.  Box 
MOO.  Charlotte,  N.C.  28208.  Apidlcant's 
representative:  Morton  E.  Kiel.  Suite 
fflflj,  5  World  Tirade  Center.  Ntw  York. 
N.Y.  10048.  Authority  sou^t  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  IrregvQar  routes,  transporting: 
BuOdinvt,  bmiUthiff  parts,  and  matehaia. 
aeetisorits,  and  suppUes  used  In  ttie  In- 
stallation, erection,  and  construction  of 
kttlldkBg  panels,  mid  biilkttng 

tilt  lacflltlBs  of  BbI 

~  ■■     J         -  -  — 

mXL,  to  peftate  in  tkat  part  of  ttie  UnHed 


if  a  hearing  to 
jecpMitolt 


be  haM  at  Dallas.  Xaa.  or 
City,  Okla. 

Ifo.  MC  108775  (SUb-Wb.  SW  (Amend- 
ment), filed  September  8.  I97S,  pub- 
lished in  the  pkbxral  Rbbtb  Issne  of 
October  2. 1975.  repirtdlabed  aa  ammrtwT 
thts  Issue.  Applicant:  ATLAS  TRUCK 
USE,  INC.,  P.O.  Box  9848,  Hooston.  TBE. 
V7015.  Apirtteant's  repieeeulaUve:  Iieray 
HaUman,  4565  Pirrt  Wkttontt  JBank 
Bldg.,  Dallas,  Tter.  7S20X  Axxtbaettr 
^ught  to  operate  as  a  common  carrier, 
hy  nwtar  vehlda.  over  Inecular  routes. 
|i MMixiillin  Iron aad stml orticllv (mv- 
ba^  coBSBioditlea  in  baft),  tram  fib* 
phintetttt  Hid  f  aciUtlaB  «#  WattoealPlpa 
and  Tabe  Company.  iHato*  at  UbertF 
Cowty.  Tex.,  to  Dotata  «a  the  Xitalled 
State*  (eacept 
and  (3) 
5«pf>ttcs  used  ln_th» 

and  dIstiBMlloii  of  IfVB 

irtlclrs.    (eoBcep^  eaiaaaadMlea  bi 

balk),  frsm  potnts  to  the  United  States 
(esBipt  Alaska.  Hawaii,  and  Texaa)  to 
Ute  piaataite  and  faefltttas  oi  " 
Pipe  HMl  Tub*  CBwipany  located 
erty  County,  Tex.,  restricted  te  . 
(1)  and  (3)  above  to  traiBe  origlnattog 
at  and  dortined  to  the  named  pjaatette 
and  faculties  at  Itetkiaal  Fto»  and  Tab* 
Company  and  the  named  states. 

Hon.— The  pvrpoa*  e<  ibis  p^uhl»«ti«« 
la  to  ajsaand  tbe  requaatod  aatberllr  to  At* 
procaedUog.  Commfta  ooBtnk  SMy  >a  *►■ 
volved.  If  a  hearing  la  daamart  oeeMMvyt  tb* 
appUcant  request*  it  be  hrtd  at  «ltbs«  Horaa- 
I  tonarD*U*s>Ta. 

No.  MC    107395    (SidHNo.  TM*.  Mad 

DeGeBd>cr  8,  197&  Appttaant:  PRBrVAB 

TRANSIT  CO.,  100  South  Main  Otc«a*» 
Parmer  City.  HL  61842.  Aiw>Ucant's  rep- 
resenUtlve:  Mack  StephenaMa.  O  Vbs 
MIU  Lane.  Springfleld.  m.  MTTOfT.  Aa- 

j  thorlty  sought  to  operate  as  a  cowtiaon 
carrier,  by  motor  rdride.  over  hregnJar 

1  routes,  transporting:  Compositioa  board, 


tawappH- 
st  caMlBttsi  KG. 

Ha  MC  lMSfl3  (Sub-Ko.  lOtt.  filed 
Pt..^-.i>«r  10.  19TS.  ABpUcant:  SXCBTAL 
DELIVSBT  SSaVICB..  OBC,  201  ESack 
Oolen  AMBoa.  Blnadatow  m.  80621.  A|»- 
pilcanfa  iiiiaMiiilallaa  J.  A.  Kimdta. 
1100  Nattagaal  CHv  Bank  Blds^  Ckaa- 
land,  Cttifa  44U4.  Autbortts  aOMidii  ta 
operate  as  a  ooafroct  carrier,  by  motor 
veUeie,  over  Irregnlar  rootea.  transport- 
ing: FarU  of  eleetrieal  and  gas  oppB- 
ancea  and  eouipment,  m^erials  and  sup- 
pUm,  aaad  bi  the  luaiHirarbirr.  dhtiftu- 
a<el«etiteai 
(X> 


may  be  mrolred. 

',  tn»*piril- 

*t  l»ato«ML>»ii.  DC. 


Hkk  MC  M8H1  <fiab-Ma, a^.flladl 
teabw  8^  lan^  -flrft^T-nt-  aCBOSTBR 
SXPRB8SL,  mC  4a  Miaatth  AvtniK. 
CniclMeter,  Caua.  0841&  AggMeamfs  rep- 
S.  HaiHaon  ITiba.  Sidte  733 
^i^tMfc>g_  Waahlngtnn  DUC. 
20006.  AaibBKity  ■■■■N  to  egerata  aa  a 

a> 
iHl  valnau  CbMaaa  Jk.  anA  B 


sttna  Caunties,  Fa« 
an4oaitha 


UJ3.  Highway  1  (partlaas  f 


AMar- 
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nate  OJ9.  Iflgbway  1),  troan  ttw  Ifawa 
cfametta-Rbode  Island  State  Una  to  tte 
Rbode  Island-GeBBMCtletit 
and  points  in  Rliode  Isbmd  a 
waya  8  and  44  and  Rbode  IhtoDd 
way  3.  The  purpose  ot  tbia  llltaig  to  to 
rtimlnate  the  gateway  at  New  York,  XLT., 
(2)  lyeacral  eewmodtttes  (eaeept  ttaaeof 
imnsual  value,  dasaes  A  and  B 
slves.  Uvestoek,  hoosebold  goods 
fined  by  the  Commbakm,  commiwlltlea  In 
balk,  and  those  requiring  spodal 
ment) .  between  points  in  Lacto 
Luaeme  Countlee,  Pa.,  on  the 
and,  oD  the  other,  potats.ln  B  _ 
sex,  Hudatm,  Passaic,  and  Unden  Coan- 
tles,  N.J.  The  purpose  of  this  flbng  la  to 
eliminate  the  gateway  of  Newark,  HJ. 

Nora.— If  a  hearing  is  deemed  neceawry, 
applicant  does  not  state  a  loeatton. 

Na  MC  110144  (Sub-No.  17).  filed  De- 
cember 8,  107S.  AppHcant:  JACK  C. 
ROBINSON,  doing  businesa  as  ROBIN- 
SON FREIOHT  LIKES,  3800  Paper  MUl 
Road.  P.O.  Box  10334.  KnoxvlBe.  T6nn. 
37919.  Applicant 's  representative:  War- 
ren A.  Golf.  5100  Popter  Avenue.  Suite 
2008.  Memphis.  Tenn.  38137.  Authoril^ 
sought  to  c^perate  as  a  etmtmon  carrier, 
by  motor  vehicle,  over  hregnlar  rootes. 
transporting:  General  commodiiie»  Ces- 
cept  those  of  unusual  value,  Classee  A 
and  B  exirfosives,  commodities  in  iMft, 
household  goods  as  defined  by  the  Coba- 
mlaalon  and  commoditleB  requiring  spe- 
cial equipment) ,  betweoi  potots  In  Ten- 
nessee on  and  east  of  UJS.  Hlgfawagr  27, 
on  the  one  hand,  and.  on  Uie  other, 
potaits  in  Hamblen  County,  TAm. 

Nora. — Common  control  may  be  Involved. 
If  a  bearing  is  deemed  necessary,  the  appll- 
c*n«  requeeU  It  be  held  at  MotrUtown.  Tenn. 

No.  MC  110817  (Sub-No.  20) ,  (Amend- 
mmt) .  filed  November  3.  1975.  published 
ta  the  PraERAi,  Racism  issue  at  Deecm- 
ber  4.  1975.  republished  a*  amended  this 
issue.  Applicant:  E.  L.  FARMER  ft 
CCafPANY,  a  Corporatiai,  P.O.  Box 
3513.  Odessa.  Tex.  79780.  AppUeaBrs 
representative:  James  W.  Hlghtowcr, 
138  Wymewood  Professional  BMg.. 
Dallas.  Tex.  75224.  Authority  sought  to 
op»ate  as  a  com,mon  carrier,  by  motor 
vrtiiele,  over  Irregular  routes,  transport- 
ing: (1)  Iron  and  steel  articles  (except 
commodities  In  bulk),  from  the  plaat- 
slte  and  facilities  of  National  Pipe  and 
Tobe  Company,  located  in  Lflberty 
CooBty,  Ties.,  to  pc^ts  in  the  United 
States  (except  Alaska,  Hawaii,  and 
Ttexas) ;  and  (2)  nuitertols,  enHtpment 
and  suppUet,  used  In  the  raanufaetare. 
proceaaing  and  distrfbutloa  of  iron  and 
steel  articles  (except  commodttiee  In 
balk) ,  from  pohits  in  the  United  Stotes 
(except  Alaska.  Hawaii,  and  Ttexas),  to 
the  idantslte  and  faeuntee  ot  NMlenal 
Pipe  and  Tube  Company  located  In  lib- 
erty County.  Tex.,  restricted  in  parts  (1) 
and  (2)  above  to  traffic  originating  at 
and  deatlned  to  tbe  naaaed  plantsito  and 
facflttlaa  of  National  Pipe  and 
company. 


of  this  repubUcatton 
is  to  btmOtn  tb*  aoop*  eC  tb*  api>Ma*ll*n 
If  a  hearing  is  deemed  necessary,  the  appU- 
cant  requests  It  be  held  at  St.  Louis.  Mo., 
or  DaUa*.  Tk. 


Ha  MC  111720  (8ito-Na  588).  filed 
Daeawbag  3;  18^.   Awjkant:  PPBO- 
LAOOB  COOBIDt    COfBP..   SSSS 
Etrda  Faik,  1I.Y.  10040.  ABDMaaBfa 

John  M.  Ddany  (aaane  ad- 
aa  applicant) .  Authority  anight  to 
as  a  eoawaow  oorrter.  by  i— tor 
over  irregular  nntea,  txanapert- 
Oeacral  coannodftte*.  moving  in 
SSI  vice  (except  booseboid  gumb, 
in  tanbc,  explosives,  ai  tides 
value,  and  oommodlties  whleb 
ot  their  size  and  weight  reqtdre 
equipment) ;  and  coat awfciai 
documents  and  written  instru- 
as  are  used  In  the  tauatneas  of 
banks  and  banking  instttuttoaa,  betawen 
potnta  to  Colorado  and  wyonilng.  Re- 
strictions: (1)  No  service  shall  be  pro- 
vided for  the  transportation  of  packages 
weighing  more  than  50  pounds  and  each 
package  or  article  shall  be  considered  a 
separate  and  distinct  shipment;  and  (2) 
No  service  shall  be  provided  for  the 
transportation  of  packages  or  articles 
weighing  In  the  aggregate  more  than  100 
pounds  from  one  consignor  at  cme  loca- 
tion to  one  consignee  at  one  location,  on 
any  one  day. 

Motk: — AppHcant  bolda  contract  autbwlty 
In  MC  112760  and  suba,  tberefore  dxial  op- 
ecatlona  may  be  involved.  If  a  bearing  is 
deemed  neceaaary.  the  applicant  reqtiesta  it 
be  held  at  Denver,  Oolo. 

No.  MC  113624  (Sid>-Na  71),  ffled 
November  28,  1075.  AppUeant:  WARD 
TRANSPORT.  INC.,  P.O.  Box  735.  Pueb- 
lo, Oolo.  81001.  Appbcanfa  represttito- 
ttve:  Alvln  J.  Meiklejohn,  Jr.,  Sulto  1800 
lincobi  Center,  1860  Lincoln  Street, 
Denver,  Goto.  80303.  AntbMi^  ■ootfbt  to 
operate  aa  a  cofitaton  carrier,  by  naitor 
vehicle,  over  Irregidar  rootes,  transport- 
ing: Fertilizer  sobttions.  in  bulk,  in  tank 
vehicles,  from  Orant,  Nebr..  to  points  in 
Colorado,  Kansas.  Oklahoma  (m  and 
north  of  interstate  Highway  40.  points 
in  South  Dakota  west  of  the  Missouri 
River,  and  Wyoming. 

NoiK. — If  a  hearing  is  deemed  iiiii  iiiiiij . 
appUeant  requeets  it  b*  bekt  at  Dbbtot,  Goto. 

Na  MC  113651  (Sub-Na  187),  filed 
Deeoaber  11. 1975.  Applicant:  INDIANA 
REFRIGERATOR  LINES.  INC.,  3404 
North  Broadway.  Mnncie,  Ind.  47308. 
Applicant's  represnitative:  Daniel  C. 
SuHivan.  327  South  UiSalle  Street,  Cht- 
cago.  m.  60604.  Authority  sou^t  to  op- 
erate as  a  commoa  carrier,  by  motor  ve- 
hicle, awr  Irregular  routea,  transporting: 
Bananas  amd  agricultural  commodities, 
exeaapt  frooa  econoaxie  regulation  of 
Section  203  (b)(6)  of  the  A^,  when 
transported  in  mixed  loads  with  bana- 
nas, from  Oulfport,  Miss.,  to  polnte  ta 
North  Dakota,  South  Dakota.  Wiscoasin 
and  Nebraska. 

NoTs. — If  a  hearing  is  deemed  neceaaary, 
the  applicant  xeqaasta  it  b*  bald  at  Cbloago, 

No.  MC  1I38T8  (Sub-No.  818).  filed 
Deceaber  4.  1975.  Appiieant:  CURTIS, 
nac.  4010  PootlBc  Street,  Commeree  City 
(Denver^,  Cdo.  8002?.  Applicants  rep- 
resentative: Richard  A.  Peterson,  P.O. 
Box  81849,  Lincoln,  Nebr.  68501.  Author- 
ity sought  to  operate  as  a  common  car- 


v^tide.  over  irreoular 
Utats,  meat  prod- 
bp  prodacfi 
IrAatedbomca 
scribed  to  Seettow  A  and  C  of . 
I  to  the  report  to  Deseriptioa  to  ITotor 
Carrtsr  Certititemtes,  61  M.CjC.  209  and 
780  (exeqit  hides  and  comaaoditias  in 
bdk).  froaa  Puebto^,  Coto..  to  poinU  in 
Datowwe,  New  Jersey,  New  York  and 
Pennsylvania. 

NoTC. —  If  a  heaving  I*  daeaiad  neceaaary, 
tba  appUcaat  requests  It  be  held  at  Denver. 


NO.  MC  113843  (Sub-No.  237),  filed 
Dooeasber  10.  It7&.  Applicant:  REFRIG- 
ratATBD  POOD  EXFRSaS,  INC,  316 
Suammr  Street.  Boston,  Maaa.  03210.  Ap- 
pUeanfs  representotlve:  William  J. 
Boyd.  600  Enterprise  Drive,  Suite  222, 
Oak  Brook,  m.  60521.  Authority  soutfit 
to  operate  aa  a  commoa  carrier,  Iqr  m»> 
tor  vehlide.  over  irregular  rootas.  trans- 
porting: Food  aad  /ood  prodacts.  from 
Pittsbargh,  Pa.,  to  potots  to  Cktanectleat, 
Maiiaiiliiisf  !!■.  New  Hampahire,  Maine, 
New  J«rsey.  New  York,  Rbode  Island. 
Vermont,  Delaware.  Maryland.  VIrgtnto. 
west  Vlrginto,  Ohto.  Indiana,  Micfaigaa, 
Illinois,  WiaeoDsto.  Minneaoto.  Nebraska. 
Colorado.  Iowa.  Missouri,  Kansas  and 
the  District  of  Columbia. 

HosK. — "•——"'  eontsoi  BMy  be  involve*. 
If  a  hearing  U  deemed  necessary,  tbe  appli- 
cant requeeta  It  be  hr' a  at  either  New  York. 
H.T..  or  WaahtagVen.  D.C. 

NO.  MC  113848  (Sub-No.  228) .  filed  0»- 
ceaiber  10,  1875.  AppMeaat:  REVfiia- 
BRATED  FOOO  EZPRS8B.  INC  316 
Soaancr  Street.  Boston.  Maaa.  02210.  Ap- 
plicant's repreaimtatlve:  Francis  P.  Bar- 
rett. 60  Adams  Street.  MlUon.  Mass. 
02187.  Authority  souidit  to  operate  aa  a 
commoa  carrier,  by  motor  vdUde,  over 
irregular  roiitas,  transporttag:  (1)  Cba- 
ned  foodstoMs.  from  Baltimore  and 
Havre  de  Qrace.  Md.  and  points  in  that 
part  of  Delaware,  Maryland  and  Vlrgto- 
ia  on  aad  sooth  of  UJB.  Highway  40  and 
east  of  the  Susquehanna  Riser  and  Ches- 
apeake Bay,  to  points  In  Blaine.  Massa- 
chusetts. Michigan,  Minnesota.  Missouri. 
Connecticut,  Kentucky,  Indiana,  minols, 
Iowa,  Kansas,  New  Hampshire,  Nebras- 
ka, Wheonsin,  Vaaatnt.  North  Dakoto. 
Sooth  DakeU  and  Rhode  Xstoad:  and  (7) 
fretih  and  troeen  pemltrp,  fresh  and  fro- 
zen seafood,  and  froaen  fruits  and  vege- 
tables, from  BaltteiOTe.  Md.;  the  Dis- 
trict of  CohmiMa.  Hampton  and  Rich- 
mond, Va.;  Hnntlngton.  W.  Va.  and 
points  in  Delaware.  Maryland,  and  Vlr- 
ginto east  of  the  Chesapeake  Bay  aad 
south  of  ttie  fThfwapeake  and  Delaware 
C^mal.  to  poisto  to  Arkaaaaa,  Colorado. 
Connecticut,  TlTbwte.  Iowa,  Indiana, 
Kansas.  Ken  tacky.  Maine.  Massachu- 
setts, Michigan.  Ifinnesota.  Missouri, 
Ndiraska.  New  York.  I8aw  Hampahire. 
Benaaylvania.  Rhode  Island. 
Vermont,  Wisconsin,  North 
South  Dakota..  Oklahoma,  Ohio^  West 
VIritola.  and  Ibaaa. 

Not*.— <7onmion  control  may  be  involved. 
If  a  hearing  is  deemed  neceamry,  tbe  appU- 
eant requsets  it  be  held  at  Washington,  DC. 


FloetAl  KECISTEI,  VOi.  Al—MO.  IS— XHUBSOAY,  iSMUAMt  22,  IVM 


3380 

No  MC  113855  (Sub-No.  338) ,  filed  De- 
cember 11.  1975.  Applicant:  INTERNA- 
TIONAL TRANSPORT,  INC.,  2450  Mar- 
ion Road  S.E.,  Rochester.  Minn.  55901. 
Applicant's  representative:  Alan  Poss, 
502  First  National  Bank  Bldg..  Fargo.  N. 
Dak.  58102.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Building  materials,  from  Denver,  Colo., 
to  points  in  the  United  States,  including 
Alaska  but  not  Hawaii. 

Hon.— IX  a  hearing  Is  deemed  neceesary, 
the  applicant  requests  It  be  held  at  either 
Denver,  Colo,  or  Spokane,  Wash. 

No.  MC  114604  (Sub-No.  37),  filed  De- 
cember 8.  1975.  AppUcant:  CAUDELL 
TRANSPORT,  INC..  P.O.  Drawer  I,  For- 
est Park.  Ga.  30050.  Applicant's  repre- 
sentative: Prank  D.  Hall,  Suite  713.  3384 
Peachtree  Rd..  N.E.,  Atlanta.  Ga.  30326. 
Authority  sought  to  operate  as  a  com- 
mcm  carrier,  by  motor  vehicle,  over  ir- 
regular routes,  trsmsporting :  Malt  bev- 
erages, related  advertising  material,  and 
empty  malt  beverage  containers,  between 
Memphis.  Tenn..  and  the  facilities  of 
Thomas  Beverage  Company,  located  in 
CarroU.  Clayton,  Cobb.  De  Kalb.  Douglas, 
Pulton.  Haralson  and  Rockdale  Counties, 
Ga. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Atlanta, 
Oa. 

No.    MC    114604    (Sub-No.    38),    filed 
December  8,  1975.  Applicant:  CAUDELL 
TRANSPORT,  INC.,  P.O.  Drawer  I,  For- 
est Paiit,  Ga.  30050.  Applicant's  repre- 
sentative: Frank  D.  Hall,  Suite  713,  3384 
Peachtree  Rd.,  N.E.,  AUanta,  Ga.  30326. 
Authority  sought  to  operate  as  .    com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Malt  bev- 
erages, related  advertising  material  and 
empty    malt    beverage    containers,  -^- 
tween  Winston-Salem,  N.C..  and  the  ra- 
cilities  of  Thomas  Beverage  Company, 
located  in  Carroll,  Clayton,  Cobb,  De- 
Kalb,    Douglas,    Fulton.    Haralson    and 
Rockdale  Counties,  Ga. 

NoT«. — IX  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Atlanta, 
Oa. 

No.  MC  115821  (Sub-No.  18) .  filed  De- 
cember 12,  1975.  Applicpnt:  FRANK 
BEELMAN.  doing  business  as  BEELMAN 
TRUCK  CO.,  St.  Libory,  HI.  62282.  Ap- 
plicant's representative:  Ernest  A. 
Brooks,  II,  1301  Ambftssador  Bldg..  St. 
Louis,  Mo.  63101.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: (1)  Fly  ash.  In  bulk,  in  tank  vehicles, 
from  East  Alton,  m.,  to  points  in  Indi- 
ana, Kentucky,  Arkansas,  Tennessee  and 
Missouri  (except  those  points  located  on 
and  south  of  U.S.  Highway  36.  on  and 
east  of  U.S.  Highway  63,  on  and  north 
of  U.S.  Highway  60)  ;  and  (2)  wood  chips, 
in  bulk,  from  Hoyleton,  HI.,  to  the  plant- 
site  of  Westvaco  Corp.  located  at  Wick- 
llfTcKy. 

NoTB. — IX  a  hearing  Is  deemed  necessary, 
the  applicant  does  not  speclXy  locatloa. 


NOTICES 

No.  MC  115841  (Sub-No.  511).  ffled 
r>ecember  5, 1975.  Applicant:  COLOITIAL 
REFRIGERATED  TRANSPORTATIGN, 
tNC,  Suite  200,  105  Vulcfca  Road.  P.O. 
9ox  10327.  Birmingham.  Ala.  35202.  Ap- 
plicant's representative:  C.  E.  Wesley 
(same  address  as  applicsmt).  Authority 
sought  to  operate  as  a  common  carrier. 
ty  motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products,  and 
neat  by-products,  and  articles  distrib- 
ited  by  meat  packinghouses,  as  described 
ia  Sections  A  and  C  of  Appendix  I  to  the 
leport  in  Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766  (ex- 
c  ept  hides  and  commodities  in  bulk  > , 
Irom  Booker,  Tex.,  to  pointa  in  Califor- 
nia, Arizona,  Oregon  and  Washington, 
lestricted  to  tra£Qc  originating  at  Book- 
<  T,  Tex. 

Note. — Common  coutrol  may  be  Involved, 
ir  a  bearing  Is  deemed  necessary,  the  appU- 
( ant  requests  it  be  held  at  either  Las  Vegas, 
Uev.,  or  San  Francisco,  CallX. 

No.  MC  116004  (Sub-No.  36).  filed  De- 
cember   12.    1975.    Applicant:    TEXAS- 
OKLAHOMA  EXPRESS,  INC.,  P.O.  Box 
47112,   Dallas,   Tex.    75247.   Applicant's 
•epresentative:  Clayte  Binion,  1108  Con- 
inental  Life  Building,  Fort  Worth,  Tex. 
f6102.  Authority  sought  to  operate  as  a 
I  common  carrier,  by  motor  vehicle,  over 
•egular   routes,   transporting:    (1)    Re- 
ined   copper    (except    commodities    in 
)ulk),  from  the  plantslte  of  ASARCO, 
[NC.  located  at  or  near  Amarillo,  Tex.,  to 
joints  in  the  Ulnted  States  (except  Alas- 
ka and  Hawaii) ;  and  (2)  materials  and 
supplies,  used  in  the  manufacture  and 
distribution   of   refined   copper    (except 
commodities  in  bulk) ,  from  points  in  the 
United  States   (except  Alaska  and  Ha- 
waii) to  the  plantsite  of  ASCARCO,  INC. 
located  at  or  near  Amarillo,  Tex. 

Not*.— IX  a  hearing  is  deemed  necessary. 
the  applicant  requests  it  be  held  at  either 
Dallas.  Tex.  or  Oklahoma  City.  Okla. 

No.  MC  116474  (Sub-No.  35) ,  filed  De- 
cemoer  11,  1975.  Applicant:  LEAVnTS 
FREIGHT  SERVICE,  INC.,  3855  Marcola 
Road,  Springfield,  Oreg.  97477.  AppU- 
cant's  representative:  David  C.  White, 
2400  SW.  Fourth  Avenue.  Portland.  Oreg. 
97201.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1) 
Treated  poles,  from  the  plantsite  of  J.  H. 
Baxter  &  Co.,  located  at  or  near  Eugene, 
Oreg.,  to  points  in  Idaho,  under  a  con- 
tinuing contract  or  contracts  with  J.  H. 
Baxter  k  Co.;  and  (2)  treated  poles,  pil- 
ing, lumber,  laminated  beams  and  arches, 
from  the  plantsite  of  Pacific  Wood 
Treating  Corp..  located  at  or  near  Rldge- 
fleld.  Wash.,  to  points  in  California,  Ne- 
vada and  Oregon,  under  a  continuing 
contract  or  contracts  with  Niedermeyer- 
Martin  Co. 

NoTT. — Common  oontrtH  may  be  Involved. 
IX  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  it  be  held  at  Pwtland,  Oreg. 

No.  MC  117068  (Sub-No.  58),  fUed  De- 
cember 9,  1975.  Applicant:  MIDWBST 
SPECIALIZED  TRANSPORTATION. 
INC..  P.O.  Box  6418.  North  Highway  «3, 


Rochester,  Minn.  55901.  Applicant's  rep- 
resentative: Paul  P.  Sullivan,  711  Wash- 
ington Bldg.,  Washington,  D.C.  20005. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  irreg- 
ular routes,  transporting:  (1)  Silos,  silo 
loading  arid  unloading  devices,  waste 
storage  tanks,  livestock  feeding  systems, 
and  parts  and  accessories,  from  Sand 
Springs.  Okla..  to  points  in  tlie  United 
States  (except  Alaska  and  Hawaii) ,  in- 
cluding ports  of  entry  on  the  Interna- 
tional Boimdary  line  between  the  United 
States  and  Canada  located  in  Washing- 
ton, Idaho,  Montana.  North  Dakota, 
Minnesota,  and  Michigan,  restricted  to 
trafQc  moving  on  self -unloading  equip- 
ment: and  (2)  materials  and  supplies, 
used  in  the  manuf  sicture  of  the  commod- 
ities named  in  (1)  above  (except  com- 
modities in  bulk),  from  points  in  the 
United  States  (except  Alaska  and  Ha- 
waii) ,  to  Sand  Springs,  Okla. 

NoiK. — IX  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Kansas  City.  Mo.  or  Washington.  D.C. 

No.  MC  118806  (Sub-No.  44) ,  filed  De- 
cember 11.  1975.  Applicant:  ARNOLDS 
BROS.  tRANSPORT,  LTD.,  739  Lagimo- 
dlere  Blvd.,  Winnipeg  Manitoba,  Can- 
ada R2J  OT8.  Applicant's  representative : 
Daniel  C.  Sullivan,  327  South  LaSalle 
Street,  Chicago,  HI.  60604.  Authority 
sought  to  operate  as  &, common  car- 
rier, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Rolling  miU  rolls, 
'  from  Lima,  Ohio,  to  the  ports  of  entry  on 
thie  International  Boimdary  Line  between 
the  United  States  and  Canada,  located 
at  or  near  Pembina,  N.  Dak.,  and  Noyes, 
Minn. 

Non. — IX  a  hearing  is  deemed  necessary, 
the  appUcant  requests  It  be  held  at  Chicago, 
111. 

No.  MC  118959  (8ub-No.  134),  (Cor- 
rection), filed  November  24.  1975,  pub- 
lished In  the  Federal  Register  issue  of 
January  8,  1976,  republished  as  corrected 
this    issue.    Applicant:    JERRY    LIPPS, 
INC..  130  South  Frederick  Street.  Cape 
Girardeau,  Mo.  63701.  Applicant's  repre- 
sentative: William  P.  Jackson.  Jr.,  3426 
North  Washington  Blvd..  Arlington,  Va. 
22201.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vrtiicle.  over 
Irregiilar     routes,     transporting:      (1) 
Crated    cabinets,    vanities    and    cases. 
from  the  facilities  of  Kitchen  Kompact. 
Inc..  located  at  or  near  Jeffersonvllle. 
Ind..  to  points  in  the  United  States  (ex- 
cept Alaska  and  Hawaii) :  and  (2)  mate- 
rials and  supplies,  used  in  the  manufac- 
ture and  distribution  of  crated  cabinets, 
vanities,  and  cases  (except  commodities 
in   bulk),   from   points   in   the   United 
States  (except  Alaska  and  Hawaii),  to 
the  facilities  ol  Kitchen  Kompact.  Inc.. 
located  at  or  near  Jeffersonvllle,  Ind. 

XOTK. — The  purpoae  oX  this  republication 
Is  to  indicate  the  docket  number  which  was 
previously  omitted.  AppUcant  hoUte  con- 
tract carrier  authority  In  MC  la&flM.  there- 
Xore  dual  operaUons  may  be  Involved.  Com- 
mon control  may  alsp  be  Involved.  U  a 
tearing  ia  deemed  necessary,  the  appUcaot 
requests  It  be  held  at  LoulsvlUe,  Ky. 
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No.  MC  119§M  (8«d>4«9.  89) .  ffled  De- 
cember   8.     1975.    Amdtomt:     GBIBAT 

WBBTERif    ■imjcaufm    co..    mc. 

HH^wmr  lOS  Btai.  P.O.  Box  13S4.  Lnfkta. 
Tac.  75901.  AvpaeaaTB  nytwmtmtlm: 
Hm^  T.  liatltewe.  9S9  FMettt^  HniBn 
Tbwer,  DaBas.  Vex.  71101.  AutboiMy 
soMiM  to  operate  m  a  oomimm  oarrter, 
by  Botar  vdiide.  over  tnc«iilBr  roatee. 


iitfltaedln  the  nuMrafaeta 

fen  tb»  r*t"--«*—  — '^ 

tiee  oi  Intamatienal  Paper  Oo^  laeetod 

aX  or  near  SprtantfilB,  Ijl,  on  tbe  one 

hand,  and,  on  the  otber.  points  in  ttie 
United  States  (except  Alaska  and  Ha- 
waii). 

Norr. — Apptieant  bokte  contract  carrier 
anttMitty  Ua  MC  14071.  tltorefore  dual  ei^r- 
attaos  may  b*  tovvtred.  If  a  Wearlin  Is 
^f*~"*  uaosesarT.  tlH  anilJcant  rcqionts  It 
b*  Iiald  at 


Sqaare,  UJEL  W^iwmf  9.  VUparaleak  buL 
Angiieant^ 

ewU.  AwtheeWy  fiemtit  to  upeeata  —  a 

by 

(1> 
doars.  tetOHaf  umo^tnrk  mnd 
Itaithe 

lattan  tbunet,  tram  BBfOtoul.  OL,  to 
pototB  in  ttie  United  States  (< 
and  Hawaii) ;  and  C3) 
In  ttie  namfactvre  and  dlstiftw- 
tSoB  ot  tbe  witfiinodlttfts  deserfbed  abewe. 
fnm  petBts  in  the  United  States  (exeqit 
.Blaahi  and  Hawaii) .  to  Rantoal.  IB. 

IfOffK. — "~"nr""  oontiol  maj  be  Involved. 
IT  a  iJMiHig  Is  deemed  niicwwry.  tb*  »9P^- 
emat  tmiwmtm  tt  be  heM  at  fTrtcari.  m. 


1139,  BMflUe.  N.T. 
todHsataasa 


fiietUm  devices,  artidea  wmdtmObtwmm 
a/flctare  and  OlttrUmtkm  of  aMi-fnttkm 
denasi,  ana  aMiacaiai  aptee  saiiiMKt, 
eqfiivmeat  oad  records,  between  the 
ptentittas,  itorace  facUUas»  custiwters 
and  sosrces  of  nimity.  of  Mazllii-Raek- 
weB  CkJBxiianr  DlvlBluu  ol  TRW  Jxk.,  lo- 
cated at  points  tn  Cosiiih  ttleut,  QeuiKla. 
BBssBadraBettB.  IVew  York,  new  Jeisej', 
OUo,  I^uusjlianla.  IfnUi  Ckrrdbia  and 
West  ▼Irilnla,  under  a  wiUiinlng  ooo- 
tract  with  MaiHu-Recfcwd  Ounpany 
DfTlilon  of  mw  Ine. 


HOk  liC  121099  (flub-Na  9) .  filed  De- 
ceat^er  U.  1979.  Applicant:  B.  A.  MZL- 
LBR  9  aONB  TRDCaOVa  CO..  INC., 
P.O.  BoK  41.  Basi  atnaftw  Ukestar  Cesser. 
OUa  49599.  ApplieasKt's  nvraBentettia: 
David  A.  Toram.  100  Bast  Bsoad  Stnat, 
Columbus.  Ohio  49919.  AatiMtlty  aoutfit 
to  operate  as  a  comTnoa  carrier,  by  motor 
vebiclc,  over  Irrccular  routes,  transport- 
ing: (1)  Plastic  articles,  from  the  facfl- 
Ities  of  Napco  Plastics  Company,  located 
atNipaiean.  OMo,  ta  twkrts  in  tbe  Lo<wer 
TVwiitfMia  of  isifiitgan  iftdlana  and 
IItt(iolS7  ^9)  HHtteriuif,  efafpfnea*  ■  aao 
smqrttes.  used  In  Ote  manatectare  and 
(BsttlbaUwt  of  plastic  arttdes.  tram 
pototB  In  the  Lower  nwdnsyla  at  Mlebl- 
8W1.  Indiana  and  IttMis  to  tbe  faeBMss 
of  liapeo  Flastica  Oompany.  loeated  at 
Itapeieon.  OMa,  restrteted  to  trafleos4t- 
teattaw  at  and  destined  to  ttie  naned 
facltttr. 


ttw 


He.  MC  123497  (Sul>-)to.  299) ,  flledDe- 
ecaaber  12.  1879.  Applieaoat:  SAWYBR 
TRANSPORT.  INC..  South  Ha»cn 
a«Baie.  UJBu  Hicbway  8.  Valpamlsa.  lad. 
49993.  ApvUcaofk  ii.|mii  nistlve:  Ste- 
phen H.  lissb  (same  address  as  appil- 

it>.  Ankterttr  soacht  to  operate  as  a 
br 
inracidar 

feed  and  poultry  feed  (except  in  birifc.  tn 
tank  or  taopper  vehicles) ,  from  Chicago 
TTmifflttM  t\\  to  pointe  In 
WasUnstan.  Idaho,  and  c:aUf omia. 


Hew.  M  a  bMilm  la  rtaema*  meceaaary, 
tb*  apptlra  nt  requests  tt  be  beld  at  BuSUo. 
If.T. 


It  a  Ktartnt  Is  ilaamsd. 

retpwaU  tt  tw  IwM  at  flttber 
D.C. 


No.  19C  1933tt  (Sub^Net  79>.  fUed  De- 
cember 9.  1979.  ftnulieant:  BOTL£ 
BROTHERS,  INC.,  941  South  2nd  Street, 
Camden.  If  .J.  081  OS.  Applicants  repre- 
sentattre:  Chester  A.  Z^btut.  398  Execa- 
Uve  Building.  1030  Fifteenth  Street 
N.W..  WashiiwtOB.  DXL  39989.  Antherity 
snmtht  to  operate  as  a 
by  Bwtar  vddde,  over 

.■  .      Htli.  I  J  ■■ft  ■  iBi,  J    £mA^^ 

Bransponina .  rMwUtvutuw  touk 

oad   siatfirfsli, 

assd  la  the  InataBatlftn,  sppilrattnw.  and 

dtrtiMmtkM  ttiereaC.  a)   tttm 

▼a..topfltotote 


n  b»  imtf  at  elttMr'ctileaco  or 

I. 

Bte.  MC  HWM  (Sab-No.  674).  filed 
December  5.  1975.  Applicant:  8CHWER- 
MAN  TBXJCKING  CO..  611  Seuth  28 
Stre^  MUwaukee.  Wis.  9321&  AppU- 
caniS  represeatattve:  James  R.  ZIpenki 
Csame  address  as  appUcant).  Authority 
seocht  to  operate  as  a  coirwoi 
fay  motor  vehicle,  over  Ixrceular 
transporting:  (1)  Grtmmd  ein,  to  terik. 
to  tank  vtfddes.  from  Rlpkv,  Miss,  to 
West  Hdsna.  Aik.;  and  (21  mpsfnMf 
oOs.  oaiSMl  fats  aaid  Meads  o/  vegHahk 
oOm  aad  atttaul  faU,  from  Chattaaooca. 
lam-,  to  potote  In  Tnirisiana 


No.    ICC   19M47    (Sob-No.   48).   ffled 

8.  1975.  Applicant:  MACHIN- 

BRT  TftANBI'UniU,  INC.,  P.O.  Box  41T, 
Slrewd,  OUa.  T40T9.  AppUeaatS  repre- 
sentatlTfr:  T.  M.  Brawn.  SS9  Ctadad 
BuadteK.  OfcMwna  CHy.  OUa.  79112. 
Anfthwltif  sssi^it  to  operate  as  a 

tiaaspwting:     (1)     BgdrauUc 


19C  12049  (Sab-Noi  15).  filed 
December  10.  1975.  AivUcant: 
ROBERT'S  TRDCBlNa  CO..  INC.. 
Hltfusay  271  South.  Potsaii.  Okla.  74953. 
AjxiUcant's  r«[»esentattve:  Prentiss 
as  N»l>ltwt)  ■  Au- 
toeperato 
bgr  asster  vshlcte^ 

iter  aiHl 

to  bidk.  to  ib9pper 

OI3a..  to 

Hepe,  Aik.; 

TAwwhi.  Nebr.,  and 

I,  Tt!X. 


Hoss. — AppHfant 
autlwil^    ts    MC 


A>k..Qr 


IkoMi  contract  canter 
isoase.  ttmvftws  doai 
ir  a  lissilin  is 
9^mmtt  It 
Oa..  Ltttls  Bsek. 
nc. 


No.  18C  I>T9tt  (SBb-No.  104) ,  filed  De- 
ccBriter  12.  19T8.  AppBeaat:  RAGBEN, 
IRC.  PXI  Bdk  99— Leeds  fltatiaa.  (S232 
BIrikwar  79  N.),  Stoox  CRy.  Iowa  5II88. 
Applicant**  represeatattve:  Robert  O. 
•nesar  (same  addtess  as  applicant) .  Ao- 
thority  soocht  to  operate  as  a  common 
earpter,  by  awAtv  vwhteie,  o^nr  limular 
routes;  tFsosporttaff:  PtntntKi  core 
prodMcts.  toilet  preperettoat.  healOi  aids, 

and 


T«k. 

(9)  reftdtd  end  re 
poiate  to  Mtfne, 
New  AuBipehlre,  Vermont,  Bbssadni- 
setts.  Coonecticot.  Rhode  litand.  New 
Yorii.  New  Jessey,  and  PennsylTania.  to 
liilfard.Va. 


ixa 

Nb.  ICC  I2990T  CStft-lfb.  279).  filed 
DeooDba- 10, 1975.  Applicant:  SAWYER 
IHANSPORT.     INC..     south     Haven 


O) 

tor  the  cooMBsodlties  in  (1)  above,  frsai 
Eaton.  Colo.,  to  points  in  the  Uhtted 
Stetes  (except  Alaska  and  Hiswall). 


Nook.— U  a  b— rinc  la 
tte  appUcaat  mqumU  It  ba  bsM  at  attlMr 
Dmimt.  Oq>d4  CMrspn>  m,  ar  Waahlastoa. 
DXL 

No.  MC  12S724  (Sub-Nb.  9).  fltod  8ep- 
ten^sr  9.  19irSi.  ApeMsasd:  SDMIER 
TRANSPORT,  nc  a'J890  Baker  Road. 
Orchard  Park.  N.Y.  14127.  Applicants 
rovesmtatlve:    William   J.   Hirsch,   43 


Ha.  IfC  113171  QBDb-HQi  3).  filed  Ho- 
94.  1999l  Appiirant-  UTOX 
PRINCESS  imiCK  RXNTALSw  IMC.  7 
Jtiaalte  Avenae.  Httnttnctoa.  N.T.  IlTtS. 
epreaentatlve:  Jcasel  Rotti- 

1I.T.  1X191. 

m  a  ueairaiii  cvrtsr.  tap 

over  irrecular  routes,  trsn«sctlas:  AkA 

merchamdise  as  is  dealt  tai  by 


tween  MetvUIe,  Port  Chester. 

Nsxiuet.  Flshklll  and  Peek^ill.  N.Y.,  on 

the  CHoe  hand.  and.  on  the  other.  Para- 
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mus.  Watchung,  Somervllle,  N(wth 
Brunswick.  East  Brunswick,  Lodi,  and 
Middletown,  N.J..  under  a  contliiuiii« 
contract  or  contracts  with  Pergament 
Distributors,  Inc. 

NoTK. — If  »  hearing  Is  deemed  neceasary. 
the  applicant  does  not  specify  a  location. 

No  MC  128205  (Sub-No.  23),  filed 
Dec.  8,  1975.  AppUcant:  BUIKMATIC 
TRANSPORT  COMPANY,  a  Ctwpora- 
tion,  12000  S.  Doty  Avenue,  Chicago,  HI. 
60628.  Applicant's  representative:  Arnold 
L.  Burke,  180  North  LaSalle  Street,  Chi- 
cago, HI.  60601.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Flowr,  in  bulk.  (1)  from  Toledo, 
Ohio,  to  Chicago  and  Naperville,  HI.;  (2) 
from  Augusta,  Mich.,  to  Chicago,  HI.: 
(3)  from  Poetoria,  Ohio,  to  Chicago,  m.; 
and  (4)  frcHn  Llgonler,  Ind.,  to  Chicago, 
HI. 

NoTS. ^If  a  hearing   Is  deemed  necessary, 

applicant  requesta  it  be  held  at  Chicago,  HI. 

No.  MC  128273  (Sub-No.  214).  filed 
Dec.  1,  1975.  Applicant:  MIDWESTERN 
DISTRTBUnON,  INC.,  P.O.  Box  189, 
Fort  Scott,  Kans.  66701.  Applicant's  rep- 
resentative: Harry  Ross,  Jr.,  1403  South 
Horton  Street,  Fort  Scott,  Kans.  66701. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transpcBidng:  Packaged 
lubricants,  antifreeze,  and  automotive 
chemicals,  from  points  in  Sedgwick 
County.  Kans.;  points  In  Cook,  DuPage, 
Will  and  Lake  Counties.  HI.;  points  In 
Harris,  Port  Bend,  Brazoria,  Galveston, 
Chambers  and  Jefferson  Counties,  Tex.; 
and  points  in  Pennsylvania  and  West 
Virginia,  to  points  in  Alabama,  Arkansas, 
Illinois,  Indiana,  Iowa,  Kansas,  Ken- 
tucky, Louisiana,  Michigan,  Minnesota, 
Mississippi,  Missouri,  Nebraska,  North 
Dakota.  Ohio,  Oklahoma,  South  Dakota, 
Tennessee,  Texas  and  Wisconsin. 

NoTx. — If  a  hectf^ng  is  deemed  neceasary, 
applicant  requests  tt  be  held  at  Little  Rock, 
Af K.,  ot  KnrwiaR  City,  Mo. 

No.  MC  134038  (Sub-No.  5),  filed  De- 
c«nb«r  5,  1975.  Applicant:  MAJORS 
TRANSIT,  INC.,  P.O.  Box  7,  Caneyville, 
Ky.  42721.  Ax>pUcant's  representative: 
John  M.  Nader,  P.O.  Box  E,  Bowling 
Oreen,  Ky.  42101.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities  (except  those 
of  unusual  value,  (Classes  A  and  B  explo- 
sives, household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment).  Be- 
tween Hartford,  Ky.,  and  Owensboro. 
Ky.  in  connection  with  carrier's  pres- 
ently authorized  regular  route  (dera- 
tions, serving  no  intermediate  points: 
From  Hartford  over  n.S.  Highway  231  to 
Owensboro  and  return  over  the  same 
route,  edtemate  route  for  operating  con- 
venience only. 

NoTB. — If  a  hearing  Is  deemed  neceasary, 
the  applicant  requests  It  be  held  at  either 
Bowling  Qr«en,  Ky.;  NaobvUle,  Tean.  or 
LoulsviUe.  Ky. 


NOTICES 

No.  MC  134219  (Sub-No.  9),  (Correc- 
tion) ,  filed  November  13,  1975,  pubUabed 
the  Pboxbal  RccOarsH  issue  of  Decem- 
18, 1975,  republished  as  corrected  this 
le.  Applicant:  OEOROg  V.  lyAGOS- 
fO.    dba    AIRLIN   TRUCKINO    CO., 
F^    of    Cutter    Dock    Road,    Wood- 
b«ldge,    N.J.    07095.    ApiHlcant's    r^re- 
sQitative:  Th(»nas  F.  X.  Foley.  744  Broad 
Street,  Suite  2005,  Newartc,  N.J.  07102. 
Authority  sought  to  operate  as  a  contract 
c<^rrier,  by  motor  vehicle,  over  irregular 
mutes,  transporting:  Artificiai  fireplace 
loos,  materials  and  supplies,  used  in  the 
mlanufacture  of  artificial  fireplace  logs, 
between  the  plantsites  and  warehouses  of 
Eastern  Plrelog,  Division  of  P  ft  M  Lum- 
\t  Products  Corp.,  located  at  Falrless 
;,  and  Comwells  H^ghts  (Common- 
1th),   Pa.   and  Trenton   and  North 
swlck,  N.J.,  aa  the  one  hand,  and, 
the  othCT.  points  in  Connecticut,  Del- 
rare,   Maryland.    Massachusetts,   New 
Jersey,  New  Yoiic,  Ohio,  Pennsylvania, 
liiode  Island,  Virginia,  District  of  Co- 
liimbia  and  Nashua,  N.H.,  under  a  c<«- 
tmuing  contract  with  Eastern  Plrelog, 
livlslon  of  P  ft  M  Lumber  Products  Corp.. 
Falrless  Hills,  Pa. 

NoTB. — The  purpose  of  this  republication 
It  to  indicate  the  locations  of  the  plantaltas 
a;  Id  warehouses  of  Bastem  Plrelog,  Dlvtslon 
o:'  P  &  M  Lumber  Proclucts  Carp,  which  was 
pre^ously  omitted.  Applicant  holds  common 
cikrrler  authority  In  MC  134743,  tbwefore 
diial  operations  may  be  Involved.  If  a  hear- 
1^  Is  deemed  necessary,  the  applicant  r»- 
qduests  It  be  held  at  either  New  Yco-ki  N.T, 
or  Newark.  N.J. 

No.  MC  134323  (Sub-No.  79) ,  (correc- 
tion) ,  filed  November  24,  1976,  published 
i^  the  Federal  Rkgistzr  issue  of  Decem- 
ber 24,  1975,  republished  as  corrected 
t|iis  issue.  Awillcant:  JAY  LINES.  INC., 

10  North  Grand.  P.O.  Box  414«.  Ama- 
:o,  Tex.  7910S.  Applicant's  r^?resenta- 

ye:  Gailyn  L.  Larsen.  521  South  14th 

It.,  P.O.  Box  81849,  Llncohx,  Nebr.  68601. 

uthorlty  sought  to  operate  as  a  contract 
oarrier.  by  motor  vehicle,  over  Irregular 
Routes,  transporting:  (1)  Wading  e<juip~ 
T^ient,  materials  and  supplies;  and  (2) 
9quipment.  materials  and  supplies,  used 
to  the  manufacture  and  distribution 
thereof,  between  the  piantslte  and  stor- 
age facilities  of  Union  Carbide  CcM-pora- 
tton  located  at  or  near  Niagara  Falls, 
ip.Y.  and  Ashtabula.  Obio.  on  the  one 
band,  and,  on.  the  otho*,  points  in  Ala- 
bama, Mississippi,  Louisiana,  Arkansas, 
Missouri.  Iowa,  IidlnneBOta,  North  Da- 
kota, South  Dakota.  Nebraska,  Kansas. 
Oklahoma,  Texas,  New  Mexico,  Colo- 
tado,  Wyoming,  Montana.  Idaho.  Utah. 
Kevada,  Arizona,  CaUf(»nla,  Oregon,  and 
Washington,  under  a  oontiniilng  ooa- 
iract,  or  contracts  with  Union  Carbide 
Corporation. 

NoTK. — ^The  pxirpoee  of  this  republication 
is  to  indicate  Ashtabula.  Ohio  as  tbe  origin 
bolnt  which  was  prwloualy  omitted.  If  a 
Rearing  Is  deemed  neceasary,  the  applicant 
requests  It  be  held  at  either  New  York,  N.Y., 
>r  Loacoln,  Nebr. 

No.  MC  135284  (Sub-No.  4) .  filed  De- 
sember    10.    1976.    AppUcant:    FLKKT- 


WOOD  TRANSPORTATION  CORP., 
520  North  Seventh  Ave.,  Scranton.  Pa. 
18503.  Applicant's  r^iresentatlve:  J.  A. 
Kundtz,  1100  National  City  Bank  Bldg., 
Cleveland,  Ohio  44114.  Authority  sought 
to  op«%te  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Such  merchandise,  as  Is  dealt  in 
by  wholesale,  retail  and  chain  grocery 
and  food  business  houses  (except  com- 
modities in  bulk),  between  Columbus, 
Ohio,  on  the  one  hand,  and,  on  the  other, 
points  in  Ohio,  Michigan.  Pennsylvania, 
West  Virginia,  Kentucky  and  Indiana, 
under  a  continuing  contract  or  contracts 
with  Agfoods,  Inc. 

Non. — Common  control  may  be  Involved. 
If  a  bearing  Is  deemed  necessary,  the  appli- 
cant requests  It  be  hrtd  at  Washington.  D.C. 

No.  MC  135340  (Sub-No..  4) .  filed  No- 
vember 28, 1975.  Applicant:  C.  A.  WALK- 
ER TRUCK  LINES.  INC..  1518  North 
Santa  Pe  Avenue,  crhlllicothe.  HL  61523. 
Applicant's  representative:  Michael  P. 
Sheehan.  Jr..  One  East  Wack«r  Drive, 
Suite  2530,  Chicago,  HL  60601.  Author- 
ity soui^t  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  ova*  Irregular 
routes,  transporting:  Salt,  from  Seneca, 
HL.  to  points  in  Wisconsin. 

Non. — If  a  hearing  Is  deemed  necessary, 
the  ^ipUcant  requests  It  be  held  at  Chicago, 

m. 

No.  MC  135797  (Sub-No.  46) ,  filed  De- 
cember 8.  1975.  Applicant:  J.  B.  HUNT 
TRANSPORT,  INC..  P.O.  Box  200,  Low- 
^,  Ark.  72745.  Applicant's  representa- 
tive: L.  C.  Cypert,  108  Terrace  EWve. 
Route  1.  Box  6A28,  Lowell,  Ark.  72745. 
Authority  soui^  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  tranuwrtlng:  Polysty- 
rene shapes  and  forms,  and  dispcaable 
plastic  tableware,  from  the  pdantslte  and 
warehouses  of  the  Mobil  Ctiemlcal  Com- 
pany, located  at  or  near  Temple,  Tex.,  to 
points  in  Alabama,  Arkansas,  Colorado, 
Georgia,  Hllncds,  Kansas,  Kentucky,  Lou- 
isiana. MlaslHippl,  Bfdsaouil.  N^w  Mex- 
ico, Oklahoma,  and  Tennessee. 

NoTt— H  a  hearing  Is  deemed  neceasary, 
the  t^ipUcant  requests  It  be  h^d  at  Dallas, 
Tex.,  or  Tulsa,  Okla. 

No.  MC  136874  (8ub-N6.  51).  filed  No- 
vember 24,  1976.  AppUcant:  LIIj  PER- 
ISHABLES, INC..  550  B.  5th  Street  So.. 
Soutb  St.  Paul,  Minn.  55075.  A]H>llcant's 
representative:  Donald  L.  Stem.  530 
Unlvac  Building.  7100  W.  Center  Road, 
Omaha,  Nebr.  68106.  Authority  sought 
to  operate  as  a  comrtwn  carrier,  by  motor 
vehicle,  over  Irregular  routes,  tran«Jort- 
ing:  (l)(a)  Meats,  meat  products,  and 
frozen  foods;  (b)  cheese,  yogurt,  sauer- 
kraut, pickles,  candy,  butter,  oleomarga- 
rine, dips,  salads,  salad  dressing,  sea- 
foods, and  yeast,  when  moving  in  mixed 
shipments  with  1  (a)  above,  from  Omaha, 
Utibr.  to  points  In  Iowa,  Kansas.  Minne- 
sota, Missouri.  Wisconsin,  and  Illinois 
(except  points  In  the  Chicago.  HI.  Com- 
merelal  Zone) ;  and  <c)  canned  goods 
wbea  moving  In  mixed  dilpments  with 
1(a)  above,  from  Omaha.  Nebr.  to  points 
In  Kansas  and  Missouri;  and  2(a)  Pizza 


J 
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crusts,  pizza  ingredients  and  pizza  mix, 
from  Omaha,  Nebr.  to  patnts  In  Minne- 
sota, restricted  In  1  (a) ,  Cb)  and  (e)  and 
2(a)  to  traffic  originating  at  Omaha, 
Nebr.  and  Its  Commercial  Zone  and  des- 
tined to  named  States. 

Noix. — Common  control  may  be  involwd. 
If  a  bearing  is  deemed  neeaasary,  the  a|>pU- 
cant  requasts  it  be  behl  at  Omataa,  Nebr. 

No  MC  136246  (Sub-No.  10) .  filed  De- 
cembo-  12,  1976.  AppUcant:  GEOROE 
BROS..  INC.,  P.O.  Box  492,  SuttoQ.  N«br. 
68979.  AppUcant's  repreeenta^ve:  Aiiyn 
L.  Westergren,  530  Unlvac  BuUding, 
Omaha.  Nebr.  68106.  Authority  sou^t 
to  (H^erate  as  a  contract  carrier,  by  motor 
vdiicle,  over  Irregular  routes,  transport- 
ing: (1)  Grain  bins,  metal  buildiugs. 
(Train  handling  eouipment.  and  materials 
and  equipment,  used  In  the  erection  of 
grain  bins  and  metal  buildings,  from  the 
piantslte  and  faculties  of  Hyinark  In- 
dustries. Inc.,  at  or  near  Henderson, 
Nebr..  to  points  In  the  United  States  (ex- 
cept Alaska  and  HawaU) :  and  (2>  au- 
gers and  grain  handling  equipment, 
from  Clay  Center,  Kans.,  to  the  faculties 
of  EEymaric  Industriee,  at  or  near  Hen- 
derson. Nebr.,  imder  contract  with  Hy- 
mark  Industries.  Inc. 

Not*. — If  a  ttactflng  Is  deemed  necessary, 
the  applicant  raqueeta  It  be  held  at  Omaha, 
Nebr. 

No.  MC  138843  (Sub-Nb.  65),  filed  De- 
cember 11,  1975.  Aiq}Ucant:  MILTON 
TRANSPORTATION.  INC.,  P.O.  BOX  355, 
BCUton,  Pa.  17847.  AwUcanfs  r^KCsent- 
ative:  George  A.  Olsea.  69  Tonnele  Ave.. 
Jersey  City.  N.J.  07306.  Authority  soui^t 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: (1)  Spheres,  highu>av  marking 
strip  glass,  baUoUni  and  glass,  crushed, 
ground  or  powdered,  from  the  faculties 
of  Potters  Industries,  Ihc,  located  at 
Cleveland.  Ohio,  to  points  in  PennsylTa- 
nla.  New  Yoric,  New  Jersey,  Maryland, 
Delaware,  West  Virginia.  Virginia.  Mich- 
igan, Indiana,  Illinois,  Wtsoonsln.  Mln- 
neeota,  Kentucky,  and  the  District  of 
Columbia:  and  (2)  materials  a$td  sup- 
pUes  used  In  the  manufacture  and  sale 
of  i^asB  spheres  (esoept  in  bulk.  In  tank 
vehicles) .  from  points  in  the  above  dee- 
tinaUoQs,  to  the  faculties  of  Potters  In- 
dustries, Inc.,  located  at  Cleveland,  Obto. 

NoTK. — ^AppUcant  iMtda  oontraet  cairtar  av- 
tborlty  In  ICO  96066  and  aolM  fbaranodar, 
ttMNCoc*  dval  oparattona  may  t>»  Involvad. 
U  a  bMTlBg  la  dsaiaad  naoesMry,  tb*  apptt- 
oant  raqueats  It  ba  bald  at  elttter  New  York. 
N.Y..  or  Washington,  DC. 

No.  MC  13684S  (Sub-Na  66) .  filed  De- 
cember 11,  1975.  AppUcant:  MILTON 
TRANSPOBTATION.  INC.,  P.O.  Box  356. 
MUton.  Pa.  17847.  AppUcant's  represent- 
ative: George  A.  Olsen,  60  Ttanncie  Ave. 
Jersey  City.  N.J.  07306.  Authority  sogght 
to  operate  as  a  commom  oarrier,  by  motor 
vehicle,  over  irregular  routes,  tranaxvt- 
ing:  Paper  and  paper  produets.  from  the 
faculties  of  Westvaoo  COiporation.  lo- 
cated at  Tyrone,  Pa^  to  points  in  Ne- 
braska, miooia,  Indiana,  New  Hampshire. 
Georgia.  Ttenessee,  Kentucky,  Alabama. 
and  Maryland. 


VatK. — AppUeaat  holds  eoBtnet 
ttaortty  in  MO 


K  atawurtag  to 

mm%  imyamtH  It  ba  ImM  at  attbsr  Maw  Tork. 

N.Y..  or  Washington.  DjC. 

No.  MC  1S65S2  (Sub-No.  4),  filed  De- 
cember 10,  1976.  AjvUcant:  lOTD 
SIMPSON,  doing  buBluess  as  LOTD 
SIMPSON  TRUCKINO.  125  HooRton 
Street.  Durant,  Okla.  74701.  Applicants 
representative:  T.  M.  Brown,  223  Cludad 
Building,  Oklahoma  City,  C^la.  7S112. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vdilcle,  ovw  Ir- 
regular routes,  transporting:  (1)  Nurs- 
ery pots,  nursery  sleeves,  and  nursery 
paint,  and  (2)  flowers  pwrtlaUy  exempt 
from  economic  regulation  under  the 
provislonsof  Section  203(b)  (6)  of  theln- 
twstate  Commerce  Act  in  mixed  loads 
with  regulated  commodities,  from  points 
in  Texas  to  San  Francisco,  and  Half 
Moon  Bay.  Calif. 

None. — ^If  a  hearing  Is  deemed  necessary. 
the  applicant  reqaaets  it  be  held  at  either 
San  Pranclsoo,  Calif.,  or  C&lahoma  City. 
Okla. 

No.  MC  136553  (Sub-No.  36) .  filed  De- 
cember 8.  1976.  Applicant:  ART  PAPE 
TRANSFER,  INC.,  1080  East  12th  Street. 
Dubuque.  Iowa  62001.  An>licant's  repre- 
swtatlve:  WUliam  L.  Ftalrbank,  1080 
Financial  Center,  Des  Moines,  Iowa 
50300.  Authority  sought  to  opo^te  as  a 
common  oarrier.  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Salt, 
from  Seneca,  m..  to  points  In  Wlsctxisln; 
and  (2)  dry  fertlUzer  and  dry  fertilizer 
materials,  from  Seneca,  HI.,  to  points  in 
Iowa,  Wisconsin.  Indiana,  and  points  In 
Michigan  on  and  west  of  UJB.  Highway 
27  and  on  and  south  of  Interstate  Hlflii- 
way  96. 

NoTC. — ^If  a  bearing  Is  deemed  necessary, 
the  an>llcant  requests  It  be  held  at  Chloago, 

ni. 

No.  MC  136605  (Sub-No.  6)  (C(MTec- 
tkm) .  filed  October  9.  1975,  pubUshed  in 
the  FSMBAi.  Rmana  issue  of  October  81, 
1975,  repnbllahed  as  corrected  this  issue. 
AppUeaoit:  DAVIS  BROS.  DI8T.,  INC., 
2024  Trade  Street.  P.O.  Box  1027.  llls- 
soala,  Mont.  59601.  Applicant's  repressnt- 
attve:  W.  B.  SeUskl  (same  address  as  ap> 
pUeant) .  Authority  sought  to  opa«te  as 
a  eolnmon  carrier,  br  motM*  vehiele,  over 
Irregular  rootes.  transpcHttng:  Lumber, 
plywood  and  partit^eboard  (except  com- 
modities in  bulk.  In  tank  vdiScles),  be- 
tween points  In  Montana  and  ports  of 
entry  on  the  International  Boundary 
Line  between  the  Uhlted  States  and  Can- 
ada at  or  near  Roosville.  Port  of  Piegan. 
Sweetgraas,  Port  of  Scobey  and  Ray- 
mond, Mont.,  restricted  to  trafllc  moving 
in  foreign  commerce. 

NoTX. — ^Tbe  pxirpoee  of  this  r^ublicatton  la 
to  correct  the  raqwaatad  aottaorlty  la  thto 
prooewUng.  Oommoa  ooBtnl  and  daal  opata- 
ttons  may  be  involved.  If  a  bearing  to  daaaDsd 
necaaaary.  the  applicant  requeeta  It  be  hatd 
at  althar  Mlaaoula.  BUllnga.  Oraat  Falls,  or 
HMena,  MMit. 

No.  MC  1S6016  (Sub-No.  26).  filed  De- 
oembor  5,  1675.  Applicant:  RXmiCHM- 
ATED  POODS.  INC..  1430  SSrd  Stteet, 


P.O.  Box  1016.  Denver.  Colo.  80201.  Ap- 
pUcant's repnsMXtattre:  Joasph  W.  Hftr- 
▼<y(aMnesiWi6wa6>jpMc«nt).Airtbor- 
Ity  soogbt  to  operate  as  a  oonnsoa  ear- 
rUr,  by  motor  vehlste,  over  irregular 
roates,  trampmttng:  FOters.  from  points 
In  Dade  CX>unty,  na..  to  points  In  Ari- 
aona.  California.  Coloirado.  Idaho.  Mon- 
tana. Nevada,  New  Mexico,  Oregon,  Utah, 
and  Washington. 

NoiiK. — Common  control  may  be  involved. 
If  a  hearing  is  deemed  neceaaary,  the  an>U- 
cant  requests  it  be  held  at  Denver,  Colo. 

No.  MC  138026  (Sub-  No.  5),  filed 
December  8.  1975.  AnaUeant:  LOfflB- 
TICS  EXPRESS,  INC.,  doing  >"'««**ts  as 
lOQEX,  Etiwanda  li  Slover  ATsnues, 
Footana,  Calif.  93385.  AppUcant's  repre- 
soAtative:  WUllam  D.  Taylor,  100  Pine 
Street.  Suite  2550,  San  Pranclsoo.  Calif. 
94111.  Authority  sought  to  (^aerate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Gaseams 
methane,  in  bulk.  In  tube  traUers,  from 
the  piantslte  of  Union  CTarblde  Corpora- 
tion-Linde  Division,  at  Ontario.  Calif., 
to  the  piantslte  of  Union  Carbide  Corpo- 
ratl<m-Llnde  Division,  at  Houston.  Tex. 

NoTK. — If  a  hearing  Is  deemed  necessary, 
tha  appbeant  requests  It  be  held  at  Los  An- 
getca,  Calif. 

Na  MC  138941  (Sub-No.  13),  filed  De- 
bater 12,  1975.  AppUcant:  (X>UNTRY 
WIDE  TRUC:K  SERVICE,  INC.,  1110 
South  Reeervolr  Street.  Pomona,  Calif. 
91766.  AppUcant's  representative:  Paul 
M.  DanieU,  P.O.  Box  872.  Atlanta,  Oa. 
30321.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Plastic 
ortlcles  (ejccepi  in  bulk),  from  Dallas, 
Tex.,  to  points  in  Callfomla,  under  a  con- 
tinuing oontimct  or  contracts  with  MobU 
caietnical  (Company,  Plastics  Division. 

NoTK. — ^If  a  bearing  Is  deemed  neceasary, 
the  applicant  requests  It  be  held  at  I^ia  An- 
geles, OaUf. 

No.  MC  139260  (Sub-No.  7) ,  filed  De- 
cember 8,  1975.  AppUcant:  C.  P. 
CRASKA.  INC.,  207  Oosby  Manor  Road. 
Utloa,  N.Y.  18502.  AppUcant's  represoiU- 
thre:  Murray  J.  S.  Klnhtein.  lis 
Bleecker  Street,  Utica,  N.Y.  13601.  Au- 
thority souibt  to  operate  as  a  common 
carrier,  hr  motor  vehicle,  over  Irregular 
rotues.  tranigiorting:  (1)  Meat,  meat 
produets,  meat  by  produets,  dairy  prod- 
ucts, and  meat  paiMnghotme  articles  as 
described  In  61  M.C.C.  206  and  766  (ex- 
0^  hides.  skliM  and  pieces  thereof) .  v2) 
frozen  foods;  and  (8)  foodstuffs,  in  ve- 
hldes  equtpped  with  mechanical  refrig- 
oatlon,  between  points  In  New  Jersey,  on 
the  one  hand,  and,  on  the  other,  points 
in  New  York. 

Nor. — II  a  hearing  to  deemed  necessary. 
appUoant  raqaaato  It  ba  held  at  Jeraey  City. 
N  J,  or  NSW  York.  M.T. 

Na  MC  1SM66  (Sob-No.  117).  filed 
Dec.  8.  1075.  AppUcant:  NATIONAL 
CAIUUER&  INC  1561  B.  8th  St..  P.O. 
Bos  1866.  LflMral.  Kans.  67001.  AppB- 
eanfk  rvnaantattve:  BeAert  Alan 
DuUn.  1816  H  at.  NW..  Sntte  1666.  Waeh> 
Indon.  D.C.  28606.  Autbacttjr  sousht  to 
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operate  as  a  common  carrier,  by  motor 
vehicle,  orrw  trregular  roatea,  Utmapcrt- 
tog-.  Charvoal  and  eharcoal  tolyuettw 
from  Jacksonville,  Tex.,  and  Paris.  Ark., 
to  points  in  the  United  States  (except 
Alaska  and  Hawaii) . 

Naw.— Applicant  boids  coiitr«ct  carrlar 
autljflrlty  in  MC  13ai0«  and  »ut>»  iJiBP«und«r. 
therefore  dual  operattona  may  be  Involved. 
If  a  hearing  la  deemed  neceaaary,  applicant 
requcBte  It  be  b«ld  at  Waatalngtoo.  DX;. 

No.  MC  140615  (Sub-No.  8),  filed  De- 
cember 5,  1975.  Applicant:  DAIRYLAND 
TRANSKDRT,  INC.,  P.O.  Box  10«4.  Wls- 
connta  Rapids,  Wto.  54494.  AppUcanfs 
repPBBKitatlve:  IDennls  C.  Brown  (same 
aAiresB  as  api^icant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
▼ehlcle,  over  trregiilar  routes,  transport- 
ing: UnedOyle  food  products  in  vehicles 
equipped  with  mechanical  refrigeration, 
from  Halnesport,  N.J..  to  points  in  the 
United  States  (exc«>t  Alaska  and 
Hawaii). 

NoTX.— If  a  hearing  la  deemed  necessary. 
the  applicant  requests  It  be  held  at  either 
Newark,  N.J.,  or  Philadelphia,  Pa. 

No.  MC  140972  (Sub-No.  2) ,  filed  De- 
cember 8,  1975.  Applicant:  DONALD  D. 
*  BRADER,  doing  business  as  DON 
BRADER  TRUCKING.  905  South  29th 
Ave..  Yakima,  Wash.  98902.  Applicant's 
representative:  Charles  C.  Flower.  303 
Eut  "D"  Street,  Suite  2,  Taktma.  Wash. 
98M1.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irreg\ilar  routes,  transporting:  Lime 
^udge.  In  bulk,  from  points  In  Yakima 
County,  Wash.,  to  points  In  Idaho  and 
Oregon. 

Ncrrt. — If  a  hearing  Is  deemed  necessary, 
the  appUcant  requests  it  be  held  at  either 
TaUna  or  Seattte,  Wash.,  or  Portland,  Oreg. 

No.  MC  141137  (Sub-No.  4),  filed  De- 
cember 5.  1975.  AppUcant:  R  &  R 
TRUCKING  COMPANY,  INC.,  P.O.  Box 
292,  Granville,  Mich.  49418.  Applicant's 
representative:  Peter  W.  Steketee,  950 
Union  Bank  Building,  Crrand  Rt4>lds, 
Uleh.  49502.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Stieih  merchandise  as  is  marketed  by 
hoiae  products  distributors,  between  Ada. 
MldL^  on  the  ooe  hand,  and,  on  the 
other,  points  in  ArUngton.  Tex.,  Atlanta. 
Oa.,  Dayton  and  Secaucus,  N.J.,  and 
DenTer,  Colo.;  and  (2)  empty  coatotnert, 
paUett,  simUar  stUpping  device*  and 
damaged,  rejected  or  retmmed  mer- 
chandise, from  points  In  (1)  above,  to 
Ada.  Mich.,  imder  a  continuing  contract 
or  coatractB  with  Amway  Corporation, 
a<  Ada,  Mich. 

NoTX. — If  a  hearing  la  deemed  necessary, 
th*  apptteant  reqaeats  It  be  bald  at  eUber 
Orand  Saptds  or  Laoatag.  hSk^ 

No.  MC  141253,  filed  August  15,  1975. 
Applicant:  COBNIXX^IA.  INC.,  Rt.  #4 
West  Boise,  Bcdae.  Idaho  S3702.  AppU- 
canfs repreaentathre:  Vernon  K.  Smith. 
1«M  Main  Street.  Bolw.  Idaho  837M. 
jiMi^ritj  sooght  to  operate  as  a  com»- 
mtm  carrier .  Wf  miotor  vcfatele,  over  Ir- 
Focnlar  routes,  teaasporttng:  (1)  G«b- 


clal 


eral  commniatie*  CesMpi  tb0M  ot  on- 
i]iu4l  *alu*>  CSmmb  a  aad  B 


and  I 


lequlpmait) :  and  (3)   mtrtenUuna 

corOpnoditieM  otherwtM  tiawnpt  txosa. 
•eobomlc  regulation  umlcr  Section  203 
CbTie)  of  the  Interstate  Oommoroc  Act 
wbe^  ^-anaported  at  tiio  «une  time  and 
In  tjie  same  vehicle  with  thre  coinmodi- 
ties  in  (1)  above,  between  points  In 
Alaska,  Arizona.  California.  Colorado. 
Id^^,  Montana.  Nevada.  New  Mexico. 
Oref  on,  Texas,  Utah,  Washington,  and 
Wy(>ming. 

I^cs.— n  a  baartng  Is  daemed  iMcaaaary. 
iqq>4caiit  raqueata  It  be  bald  at  Bolaa.  Idaho. 

wi).  MC  141344  (Sob-No.  2) ,  fned  De- 
cember 11,  1975.  Api^lcant:  ALLEN 
TRANSPORT  CORPORATTON,  Roate 
4,  Bbx  155-C,  Glen  ABen.  Va.  23000.  Ap- 
plicant's representative:  Malcolm  M. 
cnirlstian,  415  Mutual  Bldg.,  §08  Kast 
Main  Street.  Richaumd.  Via.  23219.  An- 
thoBity  sought  to  operate  as  a  eoimnoit 
cornier,  by  motor  vehicle,  over  Irregular 
roul^,  transjwrting :  Such  commodities 
whl^h  because  of  overatze  and  weight 
or  Excess  dimension,  iwtakxe  the  use  of 
spealal  equlianent  and  materifoia  and 
supplies  which  are  tnetdentai  to  those 
eoofnodltiea,  including  apeelal  packag- 
ing and  crating,  betwean  patnts  in  Han- 
over. Charlea  City.  Prlnoo  Oeorse,  Oin- 
wldfUe.  Chesterfield,  PoadMOaa,  Qeooh- 
lan4  and  Henrico  Comttea.  Va..  Bich- 
moQd,  Peterabucg.  Hopewdl  aad  Colo- 
nial HeighU.  Va..  on  tba  «iid  band.  ami. 
on  the  other,  points  in  North  CaroHna 

N*t«.— If  a  hsMtag  la  dMsad  aatfaMT. 
tfaa  lappUcant  renausti  tt  *•  bsid  at  atttiar 
Blei^nd.  Va„  or  ^Kaablngton.  OC 

l4}.  MC  141345  (Sub-No.  1)  (Amend- 
meat),  filed  Novemkar  3i,  ItTS,  p«i>- 
llsiied  In  the  Fiveral  Hmjuibs  Ibkw  of 
Deoember  31.  1975,  republished  w 
amended  this  iaaue.  Appttcaot:  X>SEPH 
DUfilM  TRUCKING  OOBPQBATION. 
477|Leottard  Street,  BraaUfB.ir.T.  11222. 
ApitUcanf  s  representattve:  Bobcrt  B. 
Pei^r.  K8  WoodiaildBe  Avemia,  Blgh 
lao^i  Park.  N.J.  0MM4. 
to  ^tperate  as  a  cuwwom 

tor  vehicle,  over  irregvlii ^_^_ 

porting:    JvoenUe  fwwMure  aatd  teiv 
wheel  (foodM.  from  Braokim.  B.T.  toMUr 
field  County.  Oonn^  PhflaiislphK.  g>- 
anA  points  In  Beman.  Smbs. 
Mtf^er,  MUdlMex.  liiii— awitll 
PaSsalc^  Someiaet.  and  Utaian  Oounttaa, 
n4.:  and  points  In  ITsaaBU.  SuffoOc.  and 
W^atcfaester  Counttes.  N.Y. 

Harm.—rh»  pvrpom  oT  this  npuWloattaa 
la  «>  include  (8)  addltloa  osaiittaa  am^mM- 
Da4|on  potnta.  It  a  IkiaalBg  la  doasMd 
neoessary.  the  appllcaot  laniiaaii  1(  ba  tatfd 
at  fcither  New  Tork,  N.T.,  or  Newark.  NJ. 


89101.  Aotborl^  sought  to  c^erate  as  a 
oontmon  carrier,  by  motor  vctdde.  over 
Irregnlar  routes,  transporting:  Sheet 
rodt,  gtpsvm  and  ajnmim  producta.  from 
podnts  In  Claik  County.  iCev..  to  points  In 
Los  Angeles,  Orange,  RlverBMe.  San 
Bemardine.  San  Dtogo.  Ventura,  and 
Santa  Barbara  Counties,  Calif. 

NoT«.— The  purpose  oT  this  republlca- 
Oooi  is  to  change  docket  oamlwr  MC 
14U10  to  MC  141473  (Sub-No.  2) . 


a  heaiiag  la 
t  reqneala  tt  ba 

Beco, ,liev.  or  Los  Angataa. 

No.  MC  141524.  filed  November  13. 
1975.  Apidlcant:  K.  W.  NEUMEYifiB,  do- 
ing buslnesa  as  K  W  TBABSPORTA- 
TION  COMPANY.  BSghway  72.  CouncQ 
mn.  Okla.  74428.  AppllcBDt'a  ntunasenta- 
tlve:  EL  W.  Netuneyer.  P.O.  Box  68. 
Council  mn,  Okla.  74428.  Anfliaztty 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  Irregnlar  rautes, 
transporting:  Fertiliser,  betweoi  Council 
win,  Okla.,  and  JcviUzi.  Mo. 


Noial — It  a  lieaiteg  la 
appltrant  raquesta  It  ba  held  «t 
cU  HIU,  Blxby.  or  Tulaa.  Okla. 


•ttbar  Ooua- 


No.  MC  141599,  filed  Dooenber  8. 
1975.  Applicant:  MOCarZAIV  PACIFIC 
TBANSPOBT  (ECaMONTOMy,  I/nX.  341 

Schoolhouse  Street,  Coqultlan,  BX;., 
Canada.  Am>Ucanfs  reptreaentattve: 
Gearge  B.  LaBtaaonlere.  1100  Norton 
Bullifiss.  Seattle,  Wash.  981I>A  Auflborlty 
son^bt  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Lurnber  and  wood  prod- 
acts,  between  iwits  of  entry  on  the  Inter- 
natlonal  Boundaxy  ""f>  b^ween  the 
United  States  and  Canada  located  at  or 
near  Eastport,  Idaho  and  Qrvllle.  WadL.. 
the  one  hand,  and,  on  the  ottier,  points 
In  Idaho  and  Montana. 

ba  toMlvad. 

aputlrant 


|to.  MC  141473  (Bub-Mo.  8) 
tkii).  lUed  Novombsr^.  18T5, 
In  bie  noHUL  RKBna  taaoe  of 
bet  18,  1975,  as  MC  141S10.  remABafaed 
as  corrected  tihls  tasue.  AppUcant:  VAITS 
BUILDERS  SUPPLY.  INC..  1422  Weston 
Aikme.  Laa  Ve«as.  Itev.  tMOS.  A«pll- 
cah/C*  m»aaintett»e;  Jhbsb  X.  BilMrl. 
12|8onth PBurth Street,  Lm V«s»s, MOv. 


If  a  martng  la 
requMts  It  bs  ImM  at  i 

No.  MC  141881,  fllodPauiaihar  10, 10VS. 
Applleont:  ARROW  DBIVBAWAY.  PIC.. 
188  PsaoBla  Jem^JmBf  City,  N J.  8*888. 
mHosaBtatlva :  Ooon^  A 
88  TtoeuMte  A^w..  Jeney  OMy.  V.J. 
07886.  AottuHtty  aoasht  te  operate  as  a 
oosiflHm  eofTler,  by  »>tir  vshlcle,  over 
lingular  rootea,  tranaporttag:  8foCor 
vebitOea  equlppod  with  pmaar  iMilta  (es- 
cape autaflaoMasi.  In 
betaaoan  iisJi'ita  In  Neaf  . 

Oannootleut,  Peansjftvanla,  WHulaeton. 
Del.,  BaltbBore,  Md.,  and  llie  District  at 
Columbia. 

lfom<— It  a  beartng 
ti>»  appWnant  aaqwHti 
NMr  ■»«*,  ».T,  or  » 

No.  MC  141002.  filed  December  4.J8T5. 
Applicant:  AUTO  ft  TBOCK  POR- 
WARmNO.  INC..  1888  Martna  Bird.. 
San  LeHidro.  CaUf.  8ttTT.  AammaX'a 
leuiesmUUTe:  IlianBas  M.  Paoasek.  820 
W.  Irtfand  Road.  Booth  Band.  J&d.  48814. 
Authority  aouctxt  to  QPenteaa  a  co«- 
Titoa  corrter,  by  motcr  faMdci  ottx  Ir- 
regular routes,  transporting:  Traefc*, 
trade  elkosafa  mud  tntdk  tnmtn  to  Ini- 
tial movements,  in  drivwoiway  stu'lui. 
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I'rom  the  plantslte  of  the  Peterbilt 
Motors  Company,  located  at  Newark 
(Alameda  County),  Calif.,  to  points  in 

Alaska. 

NOTK. — ^If  a  hearing  1«  deemed  neoeasary, 
the  appUcant  requests  it  be  held  at  San 
Vranctaoo  or  Los  Angeles,  C>aUf . 

No.  MC  141632.  filed  December  15, 1075. 
iVppllcant:  W.  Q.  BOYKIN,  doing  busi- 
ness as  B  ft  B  TRUCKINQ  COMPANY, 
P.O.  Box  127,  Delta  City,  Miss.  39061.  Ap- 
plicant's representative:  Donald  B.  Mor- 
rison, 1500  Deposit  Guaranty  Plaza,  P.O. 
Box  22628,  Jackson,  Miss.  3920!^.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting":  Soybean  meal,  in 
bulk  (except  in  tank  Tefalcles),  from 
Jackson  and  Vicksburg,  Miss.,  to  points 
in  Trf^iiigiana  and  Texas. 

NoTS. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Jackson, 
\Uas. 

No.  MC  141635,  filed  December  IS, 
1075.  AppUcant:  LAVERNE  GIBSON, 
doing  business  as  LAVERNE  QIBSON 
SERVICE  CO.,  110  Highway  48.  P.O.  Box 
1123,  Henderson,  Tex.  75652.  Ai»iUcant's 
representative:  Hugh  T.  Matthews,  630 
FldeUty  mikm  Tower,  DaUas,  Tex.  7S201. 
Authority  soiu^t  to  opiate  as  a  com- 
mon  carrier,  by  motor  vriiicle,  over  ir- 
regular routes,  transporting:  Wood  cMpa, 
shaxingt.  savdtut  and  bark,  from  points 
in  Texas  to  SprlnghlU,  La. 

Non. — It  a  hearing  Is  deemed  necessary, 
the  ^pllcant  requests  It  be  beld  at  Dallas, 
Tex. 

No.  MC  141641,  filed  December  11, 
1975.  AppUcant:  WILSON  CEBTIFJED 
EXPRESS,  INC.,  P.O.  Box  717,  Marshall, 
Mo.  65340.  Applicant's  representatire: 
Donald  L.  Stem,  530  Univac  BUg., 
Omaha,  Nebr.  68106.  Authority  soui^t 
to  operate  as  a  common  carrier. 
by  motor  vtiilcle,  over  Irregular  routes, 
transporting:  GenertU  commodities 
(tatoepi  hoiisehold  goods  as  defined 
by  the  Commission,  commodities  In 
bulk,  ezploaives.  commodities  which 
because  of  size  or  weight  require  the  use 
of  special  equipment,  and  meats,  meat 
products,  meat  by-products  and  eirticles 


distributed  by  meat  packinghouses  as  de- 
scribed in  Appendix  I  to  the  report  In 
Descriptions  in  Motor  Carrier  Certifi- 
cates. 61  M.C.C.  209  and  766) ,  from  the 
faciUtles  of  Acme  Past  Freight,  Inc.,  lo- 
cated at  North  Haven,  Conn.;  Baltimore, 
Md.;  Boston,  Springfield,  and  Worcester, 
Mass.;  North  Bogen,  N.J.;  Buffalo,  New 
York  City,  Syracuse,  and  Troy,  N.Y.; 
AUentown,  Harrisburg,  and  MiUadelphia, 
Pa.;  Pawtucket,  RX,  and  the  District  of 
Columbia  to  Denver,  Colo.;  Minneapolis, 
Minn.;  Kansas  C^ty,  Mo.;  Omaha,  Nebr.; 
Oklahoma  C^ty,  Okla.;  Dallas  and  Fort 
Worth,  Tex.  and  Milwaukee,  Wis.,  re- 
stricted to  traffic  orlgtnattng  at  the  facu- 
lties of  Acme  Fast  Freight,  Inc..  and  to 
traffic  moving  on  bills  of  lading  issued  by 
Acme  Past  Freight,  Inc. 

Nora. — Applicant  holds  contract  carrier 
authority  in  MC  13SI68  aitd  subs  theretukder, 
therefore  dual  operations  may  be  involved. 
Ownmon  ooatrol  may  alao  be  involved.  It  a 
bearing  is  deemed  neoeasary.  the  applicant 
requests  It  be  held  at  Washington,  D.C. 

Passxhgxe  Applications 

No.  MC  114824  (8ub-Na  2) ,  filed  No- 
vember 26.  1975.  AppUcaint:  McNAUQH- 
TON  BUS  LINB3  LIMITED.  P.O.  Box  70. 
Newbury,  Ontario,  Canada  NOL IZO.  Ap- 
plicant's repreeentathre:  8.  Harrlsaci 
Kahn,  Investment  BuUdlng,  Suite  7SS. 
Washington,  D.C.  20005.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Passengers  and  their  hao' 
gage,  in  chartered  and  special  opera- 
tions, beginning  and  ending  at  ports  of 
entry  on  the  International  Boundary  line 
brtween  the  United  States  and  Canada 
and  extending  to  points  in  the  Dhlted 
States,  including  Alaska  but  CTftinrfiTiy 
Hawaii.  Restriction:  The  transportation 
authorind  herein  is  restricted  to  foreign 
commerce  only. 

NoTK. — It  a  hearing  U  deemed  neceaaary, 
the  an>Ueant  requaato  tt  ba  bald  at  Datrott, 
Mlcb. 

*  No.  MC  141600.  filed  December  8, 1975. 
AppUcant:  BARKER'S  SCHOOL  BUS 
SERVICE,  mo.  2S2S  W.  4Ttb  AycBoe. 
Oary,  Ind.  48408.  Applicant's  representa- 
tive: Donald  W.  Smith.  Suite  2485.  One 
Indiana  Square,  Indianapolis,  Ind.  48204. 


Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregiilar 
routes,  transporting:  Passengers  and 
their  baggage  in  round  trip  charter  op- 
erations, beginning  and  ending  at  points 
in  Lake,  LaPorte,  and  Porter  Counties. 
Ind.  and  extending  to  points  in  Ohio, 
Kentucky,  Illinois,  Missouri,  Michigan, 
and  Wisconsin,  restricted  to  service  to  be 
poformed  in  school  bus  type  vehicles. 

Nora. — It  a  hearing  Is  deemed  necessary. 
applicant  requests  It  be  held  at  Oary.  Ind..  or 
CaUcago,  ni. 

WATxa  Application 

No.  W-407  (Sub-No.  4) ,  filed  Decem- 
ber 4, 1975.  AppUcant:  SHAVER  TRANS- 
PORTATION CO.,  4900  N.W.  Front  Ave- 
nue. Portland,  Oreg.  97210.  AppUcant's 
rnireeentative:  Norman  E.  Suthertand, 
1200  Jackson  Tower,  Portland.  Oreg. 
97205.  Authority  sought  to  engage  in  op- 
eration, in  interstate  or  foreign  com- 
merce as  a  common  carrier  by  uwter  In 
transportation,  (a)  by  towing  vessels  in 
the  pa^ormance  of  general  towage;  and 
(b)  by  non-self-propdled  vessels  with 
the  use  of  separate  towing  vessels  in  the 
transportation  of  commodities  generally, 
b^ween  ports  and  points  along  the  Co- 
lumbia. Snake,  and  Clearwater  Rivers, 
from  Big  Eddy.  Oreg.  on  the  Columbia 
River,  to  Priest  Rapids  Dam,  Wash,  on 
the  Ctdumbia  Rhrer,  a  point  3  mUes  above 
the  mouth  ot  the  Grande  Roode  River  on 
the  Snake  River  in  Idaho,  and  Hog  Island 
on  the  Clearwater  River  in  Idaho  (143- 
proximi^dy  8^  milee  from  the  conflu- 
ence of  the  Snake  River  and  Clearwater 
River). 

norm. — Applicant  atataa  tt  Intends  to  tack 
tba  laquaatad  antborlty  with  Its  existing  au- 
thority In  ita  Flttb  Atnandad  Cartlflcate  is- 
stMd  NevandMr  S,  19M  at  Big  Iddy,  Oreg.  to 
eatand  lU  oparatlona  to  ports  and  potnta  be- 
low tba  OotumMa  Rlvar  aod  tU  tributaries 
balow  and  Inoludlztg  Big  Bddy,  Oreg.  (axoept 
tb»  WlUamatta  Btvar  above  Mawbarg,  Ohio). 
Onmmnti  oonteot  may  ba  Invotvad.  If  a  haar> 
lug  la  daaaaad  aaoaaaary,  apidleaat  requests 
It  be  haM  at  PorUaad,  Oreg. 

By  the  Commission. 

[SXAL]  ROBXKT  L.  OSWALO, 

Secretory. 

[PBDoc.7»-1784nied  l-30-7«;8:4fiam) 
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Titte  49 — Transportation 


CHAPTER  X— INTERSTATE  COMMERCE 
COMMISSION 

[Ex  Parte  No.  293  (Sub-No.  2)  ] 

PART  1125— STANDARDS  FOR  DETER- 
MINING RAIL  SERVICE  CONTINUATION 
SUBSIDIES 

Miscellaneous  Avoidable  Costs; 
Amendments 

On  February  25,  1974.  the  Director  of 
the  Rail  Services  Planning  Office  (the 
"Office")  of  the  Interstate  Commerce 
Commission  (the  "Commission")  Issued 
a  notice  of  proposed  rulemaking  and 
order  (39  FR  7182)  pursuant  to  section 
205(d)  (3)  of  the  Regional  Rail  Reor- 
ganization Act  of  1973  (the  "Act"),  45 
U.S.C.  715(d)  (3>  which  provides  that 
the  Office  sliall: 

•  •  •  within  180  days  after  the  date  of 
enactment  of  thla  Act,  determine  and  pub- 
lish standards  for  determining  the  "revenue 
attributable  to  the  raU  properties",  the 
"avoidable  costs  of  providing  service",  and 
"a  reasonable  return  on  the  value",  as  those 
phrases  are  used  in  section  304  of  this  Act, 
after  a  proceeding  in  accordance  with  the 
provisions  of  section  553  of  title  5,  United 
States  Code. 

The  notice  set  forth  a  proposed  Part 
1125  to  Title  49  of  the  Code  of  Federal 
Regulations,  containing  Standards  for 
defining  the  quoted  terms.  The  Office 
Issued  the  Standsirds  on  July  1,  1974 
(39  PR  2429).  On  July  30,  1974,  the 
Office  announced  that  petitions  seeking 
amendment  of  the  Standards  would  be 
accepted  (39  FR  28196) . 

Following  an  in-depth  analysis  of  the 
petitions  and  of  the  knowledge  gaJned 
from  the  testing  of  the  Standards,  the 
Office  published  revised  Standards  on 
January  8,  1975  (40  FR  1624) .  Since  the 
revised  Standards  reflected  significant 
changes  from  the  original  version,  the 
Office  invited  additional  comments.  Pol- 
lowing  analysis  of  the  additional  com- 
ments, the  Office  issued  Miscellaneous 
Amendments  to  the  Standards  on 
March  28.  1975  (40  FR  14186). 

On  December  10,  1975,  the  Office  pub- 
lished an  amendment  to  the  Standards 
setting  forth  a  new  paragraph  to  be 
added  to  {  1125.5.  The  new  paragraph 
was  incorrectly  identified  in  the  Notice 
and  Order  as  §1125.5(1);.  the  proper 
designation  for  the  new  paragraph 
should  have  been  §  1125.5(n).  The  Of- 
fice Invited  comments  on  the  amend- 
ment, to  be  filed  by  January  7,  1976.  and 
It  ordered  that  the  amendment  take 
effect  January  22,  1976.  The  Office  noted 
that.  If  comments  requiring  change  in 
the  amendment  were  received,  it  would 
be  modified  at  a  future  date. 

Positions  of  the  Parties  and 
Discussion 

The  amendment,  which  is  the  subject 
of  this  proceeding  was  intended  specifi- 
cally to  establish  a  proper  method  for  the 
treatment  of  the  costs  of  liability  protec- 
tion covering  operations  of  branch  lines 
not  Included  in  the  Final  System  Plan. 
Uncertainty  concerning  the  proper  treat- 
ment of  liability  Insurance  costs  for  such 


RULES  AND  REGULATIONS 

es  had  arisen  as  a  result  of  the  fall- 
re  of  the  Standards  specifically  to  ad- 
the  problran.  The  Office,  therefore, 
lued  an  amendment  which  would  deal 
1th  the  problem  by  making  liability  In- 
urance  costs  avoidable  costs  of  provid- 
ing service  over  subsidized  lines.  How- 
ver,  the  amendment  was  broadly  worded 
include  not  only  insurance  costs,  but 
o  other  directly  attributable  costs  not 
therwise  covered  by  the  Standards. 
Only  fourteen  comments  were  filed  in 
esponse  to  the  Office's  invitation.  A  full 
eview  of  the  submissions  received  indi- 
ates  that  the  approach  adopted  by  the 
fflce  may  have  done  more  to  generate 
certainty  than  to  resolve  it.  Concern 
as  voiced  that  the  opening  created  by 
e  amendment  could  have  a  harmful 
ffect  on  the  negotiations  now  imderway 
tween  potential  subsidizers  and  poten- 
ial  operators  of  service  over  branch  lines 
ince  an  unlimited  number  of  categories 
f  costs  could  be  included  in  the  proposed 
'miscellaneous  avoidable  costs"  account, 
ome  of  which  had  been  specifically  ex- 
luded  in  earlier  reports.  Therefore,  the 
ffice  has  decided  to  rescind  the  amend- 
ent  and  promulgate  new  amendments 
n  its  place.  The  new  amendments  are 
imited  in  scope  and  relate  only  to  the 
roper  treatment  of  costs  incurred  in  the 
provision  of  liability  protection  plus  the 
addition  of  an  account  which  was  in- 
advertently omitted  in  earlier  reports. 

Several  of  the  submissions  received  by 
the  Office  Interpreted  the  Notice,  partic- 
ularly its  call  for  an  alternative  amend- 
ment, to  be  a  general  invitation  for  the 
submission  of  amendments  of  any  na- 
ture. The  Office  considered  only  those 
amendments  which  dealt  with  the  liabil- 
ity issue.  Amendments  dealing  with  im- 
related  matters  will  be  reviewed,  and. 
if  necessary,  a  subsequent  proceeding  will 
be  conducted  to  further  amend  the 
Standards.  The  Office  believes  that  con- 
sideration of  additional  amendments  at 
this  time  would  hamper  the  negotiations 
now  imderway. 

The    submissions    dealing     expressly 
with  the  insurance  problem  covered  a 
fuU  spectrum  of  viewpoints  ranging  from 
approval  of  the  Eimendment  as  originally 
proposed  to  contentions  that  no  allow- 
ance should  be  provided  for  liability  in- 
surance  premiums   as   avoidable   costs. 
Those  making  the  latter  argument  based 
their  position  on  the  grounds  that  the 
payment  by  shippers  of  existing  freight 
rates  should  entitle  the  subsidlzer  to  be 
held  harmless  from  liability.  Some  con- 
tended that  Inclusion  of  an  allowance 
for  such  costs  in  the  subsidy  standards  as 
avoidable  costs  of  service  continuation 
on  light-density  lines  would  produce  un- 
just,    unreasonable,      or      preferential 
charges.  The  general  level  of  the  freight 
rate  structure  is  Intended  to  cover  all 
cost  elements,  including  insurance.  The 
fact  that  It  aoes  not  have  this  effect 
when  applied  to  the  light-density  lines 
excluded  from  the  Pinal  System  Plan 
resulted  In  the  need  for  a  subsidy  pro- 
gram. Were  the  Office  to  exclude  from 
the  Standards  all  cost  elements  which 
are  considered   in   establishing   freight 
rates,  the  obvious  effect  would  be  to  re- 


duce the  spread  between  costs  and  reev- 
enues  to  zero,  thereeby  nullifying  the 
need  for  a  subsidy  preogram. 

There  was  some  concern  voiced  regard- 
ing the  liability  of  the  subsidlzer  for  ac- 
cidents which  occur  outside  the  physical 
boundaries  of  Uxe  branch  and  Involving 
freight  which  originated  or  terminated 
on  the  branch.  It  is  the  intent  of  the 
Standards  that  liability  of  the  subsi- 
dizers be  confined  to  accidents  actually 
occurring  on  the  subsidized  line. 

Several  submissions  contained  com- 
mmts  suggesting  methods  for  determin- 
ing how  the  actual  cost  of  liability  in- 
surance for  the  branch  lines  should  be 
determined.  These  comments  suggested 
that  the  subsidlzer  pay  an  additional 
cost  based  on  either  ton-miles;  the  ratio 
of  the  branch  line  track  miles  to  the 
carrier's  entire  system  miles ;  or  the 
revenues  received  from  the  branch.  TTie 
Office  views  its  responsibility  as  defining 
where  the  liability  should  fall  and  be- 
lieves that  it  should  be  left  to  the  parties 
to  negotiate  the  best  method  for  deter- 
mining how  to  apportion  the  costs  of 
liability  Insurance.  The  Office  has  previ- 
ously ruled  on  the  liability  issue  by  in- 
cluding the  accoimts  to  which  such  costs 
would  be  assigned  as  avoidable  costs.  The 
sole  Issue  remaining  is  whether  alterna- 
tive methods  of  covering  Uils  liability 
should  be  included  in  the  Standards. 

Obviously,   insurance   Is   one   way   of 
covering  the  subsidizer's  liability.  How- 
ever, the  record  indicates  that  the  cost 
of  insurance  without  a  deductible  would 
be  prohibitive  and  that  the  existence  of  a 
deductible,  even  in  a  nominal  amount.  Is 
a  burden  some  potential  subsidizers  can- 
not assume  because  of  the  imcertainty 
involved.  As  a  result.  Consolidated  Rail 
Corporation  has  developed  a  program  to 
cover  the  liability  of  those  lines  over 
which  it  will  provide  service.  The  pro- 
gram would  establish  a  surcharge  based 
on  a  p«t;entage  of  revenues  attributed 
to  each  subsidized  line.  The  surcharge 
from  each  of  the  subsidized  lines  to  be 
operated  by  ConRail  would  be  paid  into 
a  special  reserve  fund.  ConRail  will  ob- 
tain coverage  for  all  of  the  branch  lines 
which  it  agrees  to  operate  by  extending 
its   own  catastrophe   policy   to   include 
coverage  for  the  States  or  other  subsi- 
dizers. The  resultant  additional  premium 
cost  would  be  paid  out  of  the  special  re- 
serve fimd.  In  addition.  &  supplemental 
policy  will  be  taken  out  by  ConRail  to 
cover  all  of  the  subsidized  lines  which  it 
operates.  This  additional  policy  will  have 
deductible  in  the  $100,000  range  and  wiU 
provide  coverage  up  to  the  $2  million  de- 
ductible of   ConRail 's   general   liability 
policy.  Tlie  premium  cost  for  this  ad- 
ditional policy  would  also  come  out  of  the 
special  reserve  fund.  The  remainder  of 
the  special  reserve  fund  would  be  avail- 
able to  cover  any  deductible  expenses 
Incurred  in  the  operation  of  the  subsi- 
dised lines.  If  claims  exceed  this  reserve. 
ConRail  will  cover  them  with  its  funds. 
At  the  beginning  of  each  year,  ConRail 
would  take  Into  consideration  any  such 
amounts  expended  during  the  prior  year 
jOuM  interest,  and  the  percentace  of  rev- 
enue {MUd  Into  the  fund  would  be  ad- 
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justed  to  yield  a  fund  equal  to  tfae  previ- 
ous year's  costs.  While  the  Office  Is  not 
adopting  this  approach  as  a  mandatory 
solution.  It  does  believe  that  the  concept 
has  merit  if  the  details  can  be  agreed  to 
by  the  parties  involved.  Consequently, 
the  OfDce  Is  ammdlng  the  stand^utiB  to 
Include  provision  for  both  an  insurance 
and  a  casualty  reserve  account. 

As  a  result.  Account  414 — Insurance  is 
being  added  to  the  accounts  Included  in 
I  1125.5(c)  (14)  to  provide  for  the  assign- 
ment of  Insurance  premiums  on  a  direct 
basis  to  the  branch,  llie  Office  has  been 
able  to  Idmtify  two  types  of  premiums 
wliich  would  be  chargeatile  to  this  ac- 
count First,  most  railroads  purchase  so- 
called  "catastrophe"  Insurance  to  cover 
potoitial  liability.  These  policies  gen- 
erally have  a  substantial  deductible  in 
the  $1  million  to  $2  million  range.  TO  the 
extent  that  the  cost  of  this  coverage  is 
increased  by  the  operations  of  su)»idi2ed 
lines,  the  increase  should  be  treated  as 
an  avoidable  cost.  Second,  it  appears  that 
an  additional  policy  covering  the  differ- 
ence In  the  substantisd  deductible  con- 
tained in  the  "catastrophe"  policies  and  a 
significantly  lesser  amount  will  be  avail- 
able through  companies  which  tradi- 
tionally have  underwritten  short  line 
railroads.  The  premiums  for  such  insur- 
ance should  also  be  treated  as  an  avoid- 
able cost. 

The  Standards  are  also  being  amended 
to  permit  the  establlshmmt  of  a  "([Casu- 
alty Reserve  Account"  and  to  allow  the 
payments  to  it  to  be  considered  as  avoid- 
able losses.  Ilie  intent  of  establishing 
such  an  account  Is  to  transfer  the  sub- 
sidizer's liability  for  Account  415 — Clear- 
ing wrecks :  Account  416 — Damage  to 
property;  Account  417 — Damage  to  lk)e- 
stock  on  the  right-of-way;  Account  418 — 
Loss  and  damage — Freight;  and  Account 
420 — Injuries  to  persojis  from  the  sub- 
sidlzer to  the  railroad.  By  pajmoent  into 
the  new  accoimt  the  subsidizer  would  be 
held  harmless  In  the  accounts  cited 
above.  Accordingly,  the  Casualty  Reserve 
Account  will  be  established  as  S  1125.5(n) 
of  the  Standards. 

During  the  Office's  review  of  the  rec- 
ord. It  was  discovered  that  Account 
420 — Injuries  to  persons  was  inad- 
vert^itly  omitted  during  the  develop- 


ment of  the  present  standards.  It  has 
been  the  Office's  consistent  position  that 
the  liability  for  casualty  losses  lies  with 
the  subsidlzer  as  witnessed  by  the  as- 
signments of  costs  directly  related  to 
Accounts  415 — Clearing  wrecks;  416 — 
Damage  to  property;  417 — Damage  to 
lix)estock  on  right-of-way;  and  418 — 
Loss  and  damage.  Accordingly,  Account 
420 — Injuries  to  persons  will  be  added  to 
the  accounts  Included  in  S  1125^  (c)  (14). 

Contentions  raised  by  the  parties  and 
not  specifically  addressed  herein  have 
nevertheless  been  considered  and  deter- 
mined to  be  without  m«1t. 

The  am»idments  promulgated  herein 
shall  take  effect  January  22,  1976.  Since 
the  new  amendments  refiect  change  in 
the  amendment  published  December  10, 
1975,  the  Office  will  entertain  comments 
filed  on  or  before  March  1,  1976. 

Pabtxeb  Fxlxmg  Pkrtions 
GOTsamixNT 

Federal — Office  of  the  Public  Counsel. 

Stat« — OcMnmonwealth  of  PennsylTanl* 
Department  of  Transportation.  liWilgan  De- 
partment of  Highways  and  TranaportaUMi. 
New  Jersey  Department  o<  lyanaportatloa. 
New  Tort  State  Department  o<  lYanqtorta- 
tlon. 


Air  Products  and  Chemical  Company. 
Frigid  pyxKIs  Products  Company. 

OBOAmSATTONB 

Cass  City  RaU  Uaen.  Railroad  Tasli  Force 
for  Northeast  Region. 

XAn^aoAiM 

Association  of  American  RaUroada;  Ood- 
soUdated  RaU  Oorporatkw:  Detoolt,  Tble<k> 
and  Ironton  Railroad  0>mpaiiy. 

OOMCBUfB>  UlTUUMS' 

Mr.    C.   Richard   Marshall,    Mr.   James   E. 

In  consideration  of  the  ftM^egotng:  It 
is  ordered,  Tiutk  the  amendment  pub- 
lished December  10,  1975,  setting  forth  a 
new  S  ll25.5(n)  (identified  as  §  1125.5(1) 
in  the  Notice  of  December  10,  1975)  of 
Subchi4;>ter  B  of  Chapter  X  of  Title  49 
of  the  Code  of  Federal  Regulations  is 
hereby  rescinded. 

It  is  further  ordered,  TbaX  Part  1125  o* 
Subchapter  B  of  Chapter  X  of  Title  49  of 


the  Code  of  Federal  Regulations,  be 
amended  bj  "»<**^"^r  the  chances  set 
forth  below  to  the  Standards  adopted  oa 
January  8, 1975,  and  amended  on  March 
28,  1975. 

And  U  i*  further  ordered.  That  this 
order  shall  become  effective  January  22, 
1976. 

(seal]  Robsst  L.  OSWAU).' 

Secretary. 
1 1125.5      [Amendea] 

1.  Delete  S  1125.5(c)  (14)  and  substi- 
tute the  following  new  paragraph: 

(14)  itccoant  411— Other  expenses; 
Account  414 — Insurance;  Account  41S — 
Clearing  wrecks;  Account  416 — Dam- 
age to  property;  Account  417 — Damage 
to  livestock  on  the  right-of-way;  Ac- 
count 418 — Loss  and  damage — Freight; 
Account  420 — Injuries  to  persons;  Ac- 
count 421—TOFC/COFC  terminals;  Ac- 
count 422 — Other  highway  transporta- 
tion expenses;  Account  390 — Operating 
joint  yard  and  termiruils — Dr.;  Account 
391— Operating  joint  yard  and  termi- 
nals—Cr.;  Account  412— Operating  joint 
tnudcs  and  facilities — Dr.;  and  Account 
413 — Operating  joint  tracks  and  facil- 
ities— Cr.  The  costs  assigned  under  these 
accounts  shall  be  the  actual  branch  costs 
assigned  on  a  direct  basis. 

2.  Add  the  following  new  paragraph 
(n)  to!112S.5: 

(n)  Casualty  Reserve  AccoutU.  The 
costs  assigned  imder  this  account  shall 
be  any  payments  mutually  agreed  to  by 
the  person  offering  the  sutasldy  and  the 
railroad  for  the  purpose  of  holding  the 
subsldlaer  harmless  from  any  liability 
under  Accovnt  415 — Clearing  wrecks; 
AccouiU  416 — Damage  to  property;  Ac- 
count 417 — Damage  to  livestock  on 
right-of-way:  Account  418 — Loss  and 
damage — Freight;  Account  420 — Injuries 
to  persons.  Such  costs  may  include  a  rea- 
sonable fee  to  cover  the  cost  of  admlnis- 
tering  the  fund. 

(FB  Doc.7e-3066  Filed  1-31-7S;8:40  am] 


I  Present:  Alan  M.  Fltawater,  Director.  RaJI 
Services  Planning  Ofllce.  to  whom  the  mattw 
under  oonakleraUoa  In  this  ckxAet  has  been 
aaalgned. 


■rasra.  vol  4i— no.  is-jmuhoat.  JAiMACr  ss,  \m 
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DEPARTMENT  OF  H0USM6  MID 
URBAN  DEVELOPMENT 

Office  of  Assistant  Secratary  for  Housing 
Production  and  Mortgage  Credit — Fed- 
eral Housing  Commissioner  (Federal 
Housing  Administration),  DeiMUtment  ef 
Housing  and  Urban  Development 

[24  CFR  Parts  282  and  283] 

(Docket  No.  B-76-W81 

MOBILE  HOME  PROCEDURAL  AND 
ENFORCEMENT  REGULATIONS 

Proposed  Rules 

Title  VI  of  the  Housing  and  Com- 
munity Development  Act  of  1974,  the  Na- 
tional Mobile  BsxaiB  CoDstniction  and 
Safety  Standards  Act  of  1974,  Pub.  L.  93- 
383,  42  U.S.C.  5401  et  seq.,  hereafter  the 
"Act",  authorizes  the  Secretary  of  the 
Dep€utment  of  Housing  and  Urban  De- 
velopment to  promulgate  Federal  mobile 
home  constructlcHa  and  safety  standards 
and  to  Issue  rules  and  regulations  to  en- 
sure adequate  administration  and  en- 
forcemeat  of  soch  staadards. 

HUD  laas  promulgated  P^ederal  mobile 
home  construcUon  and  safety  standards 
(Stsmdards)  pursuant  to  the  require- 
ments of  the  Act.  The  Standards  were 
published  to  tbe  Pedciul  Registwi  on 
September  2.  1975  (40  FR  40261)  and 
amended  on  September  10.  1975  (40  PR 
42077)  to  correct  wind  zone  and  roof 
load  maps.  A  notice  of  prapoeed  rule- 
making was  published  on  November  U, 
1975  (40  PR  52706)  making  corrections 
to  and  proposing  further  amendments 
to  the  standards.  Tke  standards  as 
amended  and  oon«cted  were  published 
on  December  18,  1979  (40  PR  58752). 

To  ensure  enforcement  and  effective 
administration  of  the  standards,  the  De- 
partment proposes  to  promulgate,  pur- 
suant to  sectlOQ  825  of  the  Act.  tlie 
following  nUes  and  regrflatlons  for  ad- 
ministration and  enforcement  of  the 
Standards. 

Part  282 — ProceduroZ  RegvlaUans. 
This  part  Is  divided  Into  five  subpsu-ts  as 
discussed  below : 

Subpart  A  sets  forth  the  crganlzattoD 
of  the  Office  of  Mobile  Home  Standards, 
created  as  a  subordinate  imit  to  the  As- 
sistant Secretary  for  Houelag  Production 
8md  Mortgace  Credit — ^Federal  Hewbag 
Commissioner.  The  major  Eireas  of  re- 
sponsibility of  ttols  office  are  the  direction 
and  coordinaticm  at  tbe  pkuming,  devei- 
(H>ment,  and  promulgation  of  federal 
mobile  home  construction  and  safety 
standards.  This  dt&ce  also  has  the  re- 
sponsibihty  for  devdoping  and  promul- 
gating and  administering  methods  for 
inspection  and  testing  to  determine  com- 
pliance with  such  standards,  investigat- 
ing mobile  home  defects,  supervising 
notification  and  repair,  and  developing 
and  disseminating  coaearaer  Information 
on  mobile  homes. 

Subpart  A  Includes  the  definitions  of 
the  various  WMde  and  phrajes  need 
throughout  Pait  283.  Tbe  deAnltkons  of 
Imminent  safety  hazard  and  defect  differ 
slightly  from  the  deAuiOoDe  provided  ia 
the  Act  The  definitions  wed.  howewr, 
are  consistent  with  ttie  usage  of  the  words 
aoid  phrases   throughout  the  Act  and 
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were  aOwtoi  vMk  a  definition  of  the 
ter«i  "nom!ompHHHC<"  to  make  the  terms 
eas^  to  understand  and  use  and  to  en- 
sxirfe  that  the  procedural  and  enforce- 
ment regiUations  are  understood. 

^tubpart  B  contains  the  rules  generally 
applicable  to  the  transaction  of  all  official 
business  with  the  Department  under  the 
Act  Additionally,  this  subpart  contains 
the  rules  governing  the  form  of  official 
cotamunications,  service  of  process  on 
ftw  (ign  manufacturers  and  importers, 
an(  the  pubUc  availability  of  information 
rec  aved  by  the  Department  pursuant  to 
the  Act. 

Subpart  C  sets  forth  the  procedures 
that  apply  to  the  formulation.  Issuance, 
amendment,  aad  revocation  of  rules.  It 
pro0des  for  participation  by  the  pubUc 
le  promulgation  of  rules  and  regula- 
3.  Any  interested  person  may  partic- 
^  in  the  process  of  formulating, 
jnding  or  repealtag  a  rule  by  submit- 
comments  in  writing  containing 
.„._.iation.  views  or  argimients 
tio^ally,  interested  persons  may 
tliq  Secretary,  bi  writing,  to  reco; 
ftB«a  nde,  proirkied  the  petition  li  ■»- 
celled  not  later  than  30  days  after  p^K 
lication  of  the  rule  In  the  Pkdkral  Regis- 

[abport  D  sets  larth  the  procedures  for 
atotratiwe  hearings  and  investiga- 
tions as  wen  as  rules  governing  the  con- 
duct of  such  proceedings.  These  proce- 
dHfea  and  rules,  as  appropriate,  apply 
whenever  the  Secretary  contemplates  in- 
jiutctlve  action   under  section   612(a) ; 
wl^never    the    Secretary    contemplates 
maOag  an  adrntntstrative  determination 
•f  'bnmlnent  safety  hazard,  defect,  or 
noncompliance    wider    section    615(e) ; 
wlienever  there  is  a  question  as  to  who 
should  bear  the  responsibility  for  cor- 
reation  under  section  615(g) ;  whenever 
Secretary  contemplates  rejecting  a 
,te's  eB*OToement  plan  under  section 
62i(d) ;    and    whenever    the    Secretary 
coitemplates  ^thdrawal  of  approval  of 
a  State  pHw  under  section  623(f) ;  Euid 
wOCTiever   in    accordance   with    section 
61i(c)    of  the  Act  the  Secretary  holds 
h<4fi«>gg  axkd  conducts  inspections  and 
tatestlgatloBs.  All  hearings  under  this 
sii)part  shall  be  public,  imless,  for  good 
cause,  tlM  Secretary  determines  It  Is  In 
fhf.  piAUc  Interest  that  the  hearings 
shiould  be  dosed. 
Where  appropriate,  general  notice  of  a 
g  uoder  this  subpart  shall  be  pro- 
^  to  ate  extent  practicable,  to  In- 
terested persons.  Direct  notice  shall  be 
sent  by  certified  or  registered  mail  to  the 
ttee  bmil^ad  kx  the  hearing. 
^:earings  shall  be  stenographlcally  or 
mechanically  reported  and  transcribed 
and  all  witnesses  shall  testify  under  oath 
OP  affirmation. 

After  completion  of  a  hearing,  the 
HtJD  preeldtng  officer  shall  make  an  Inl- 
^  declBlan  on  that  matter  In  question. 
T%e  Presiding  officer's  decision  shall  be 
Hpi  wrieai  tmretsed  or  modified  by  the 
a^cxetaiy  vittaln  30  days. 

Subpart  S  sets  forth  the  procedures  to 
b^  laUoved  in  arriving  at  a  determina- 
tiliD  that  a  mobile  home  fails  to  comply 
■with  an  api*icable  standard  or  that  a  de- 
fit  existe  that  constitutes  an  imminent 


safety  haasi.  It  also  sets  out  the  proce- 
^■■itvteMlowed  by  manufactums  li^ 
PHwMkv  notification  and  correction 
i>tiuiii—  such  actions  are  required  pur- 
strative  determination  or 
iUon  of  defect  by  one 


does  not  preclude  a  manu- 
fulfiUing  its  obligation  to 
a  wummmr  imder  any  contract  or  appll- 
cbUb  lam  In.  tbose  cases  where  the  manu- 
faaturer.  la  pood  faith,  determines  that 
ttHBtCBliiaayBrtiKn  which  is  unique  to 
a  itavfa  m^ktm  Imme.  However,  the  sxib- 
doea  apply   where   an   imminent 
or  defect  which  could  have 
to  be  corrected  under  the 
Act  aad  atakk  is  unique  to  a  single  mo- 
Mb  faaaw  to  not  corrected  at  the  manu- 
tatbaiaf*  *»p°"°°  under  any  contract  or 
■SUBBailB  laa.  £tam.  In  the  event  that 
It  later  datanntead  that  the  imminent 
mti^  Imard,  defect  or  noncompliance 
liaakHtepte  to  a  single  mobile  home,  the 
shall  be  responsible  for 
»lying  atth  the  notification  proce- 
an4.  Vbere  appropriate,  with  the 
^vision  of  this  sid)part. 
lufacturer  is  required  by  this 
subcHBt  to  furnish  formal  notification  of 
fta  a  mobile  home  produced  by 
iturer  which  he  determines, 
Iwttk.  relates  to  a  federal  mobile 
!•  iMiateai  I  inn  and  safety  standard 
itutes  an  imminent  safety 
Ae  purchaser  of  such  mobile 
horaa,  aacapi  that  the  formal  notification 
reqtilremaate  may  be  waived  by  the  Sec- 
■I  receipt  of  satisfactory  assur- 
Itoe  manufactiirer:  has  identi- 
fied an  affected  mobile  home  imlts  which 
have  been  sold  to  purchasers,  dealers, 
and  distributors;  has  made  the  correc- 
all  affected  mobile 
:Uy  repaired  the 


ace  with  the  Act,  this  sub- 
the  manufacturer  to  cor- 
at  hteaapense:  (1)  Any  imminent 
I -which  can  be  related  to  an 
_  or  assembly  of  the  mobile 
,  >  manufacturer,  including  an 
L^keign  or  assembly  of  any  com- 
ponent or  ipstem  incorporated  In  the 
^g^Hf  feana  by  the  manufacturer:  and 
09  aterAfect  which  presents  an  unrea- 
sontfUk  xJsk  of  injury  or  death  to  occu- 
» affected  mobile  home  (s)  and 
ka  related  to  an  error  In  de- 
bly  of  the  mobile  home  by 
.  ers,  including  an  error  in 
jibly  of  any  component  or 

orated  in  the  mobile  home 

by  ttaMkXBaoilIacturer. 

■;  involved,  the  Sec- 
linations  that  re- 
in mMkation  and  correction  re- 
emenlfc  mxd  the  Secretary  wiU  be 
iar  supervising  all  enforce- 
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„,  upon  the  Secretary's  ap- 
« conditional  lyjproval  of  a  state 
t  plan  under  section  623  of 
Implemented  by  Subpart  B 
^  the  State  Administrative 
I  assimie  the  responsibilities 
«<  tta  Uamikurj  under  this  subpart  E. 
exMVk  ^Hi  lespoct  to  imminent  safety 
hazards.  d^Mt  or  aaacompllances  vhich 
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the  State  Admlntetrattve  Aaency  has 
reason  to  brieve  exist  In  mofaOa  homes 
manufactured  ta  other  states.  In  carxy- 
ing  out  its  notification  and  correetion 
responsibilities,  the  State  Administrative 
Agency  shaU  provide  the  opportunity  for 
presentation  of  views,  in  the  same  man- 
ner as  the  Secretary,  whenever  the  State 
Administrative  Ageney  contemplates 
nni^ing  an  aibnlnlstrative  determina- 
tion ot  imminent  safety  hasard.  defect, 
or  noncampliance,  tmd  whenever  there 
is  a  qiKstion  as  to  whether  the  manu- 
facturer should  bear  the  cost  of  correc- 
tion. To  the  extent  that  hefu-ings  are 
required,  the  Secretary  or  the  State  Ad- 
ministrative Agency,  as  appropriate. 
shaU  conduct  such  hearings  in  accord- 
ance with  this  subpart.  AU  determina- 
tions are  subject  to  appeal  to  the  Sec- 
retary on  the  record. 

In  the  development  of  these  prc^xised 
regulatkms  HUD  consulted  with  two 
agencies  that  have  similar  or  overlap- 
ping pnvosed  rules  or  regulations  con- 
oemlng  mobile  homes.  One  such  agency 
was  the  National  Highway  Traffic  Safety 
Administration  (NHTSA)  which  had 
patnxaed  defect  notification  regulations 
implementing  the  1974  amendments  to 
the  National  Motor  Vehicle  Safety  Act 
(Pub.  L.  9S-492  15  U.S.C.  1411-1420),  an 
act  similar  to  the  mobile  home  legisla- 
tion. Tbe  other  agency  consulted  was 
the  I^ederal  Trade  Commission  (FTC), 
oonoeming  potential  conflicts  between 
Title  VI  and  the  proposed  FTC  Trade 
Regulation  Rule  (TRR)  on  mobile  home 
salee  and  service.  Ilie  proposed  TRR  was 
publl^ed  In  the  "Pedolal  Registck  on 
May  29,  1975  (40  FR  2334) .  The  Depart- 
ment envisions  further  consultations 
with  the  FTC  to  ensure  consistency  and 
to  eliminate  overlapping  requirements. 

Part  23S — AfoWie  Hojtie  Enforcement 
RegukMoM.  Prior  to  and  during  the 
derelc^ment  of  this  Part  283.  the  De- 
partment consulted  with  and  had  dis- 
cussions with  various  state  enforcement 
agemciee.  private  inspection  agencies, 
manufacturers,  consumers,  and  the  Na- 
tksul  CiHiferenoe  of  States  on  Build- 
ing Codes  and  Standards  (NCSBCS) .  On 
the  basis  of  these  discussions  and  inter- 
nal evaluations,  HUD  has  determined 
that  the  most  effective  means  of  en- 
forcing the  Standard  is  to  utilise  to  the 
mRTimiim  extent  possible  the  capabilities 
of  the  various  state  agencies  and  private 
engineering  and  inspection  firms.  Tliese 
will  be  numltored  by  HUD  or  its  contract 
agent. 

States  and  private  organizations  will 
apply  to  and  tw  acc^ited  by  the  Secre- 
tary to  act  as  primary  inspection  agen- 
cies (FIAs).  As  set  forth  in  greater  de- 
tail below.  Mat  FIAs  wHl  be  responsible 
for  approval  and  continuing  surveillance 
of  the  mobile  home  manufacturing  jvoc- 
ess.  The  actions  of  PIAs  will  be  moni- 
tored by  BUD  or  Ito  contract  agent  and 
by  approved  States. 

HUD  Is  presently  contemplating  al- 
tering into  a  contract  with  NCSBCS  un- 
der which  NCSBCS  will  carry  out  moni- 
toring of  the  actions  of  PIAs.  m  so 
doing,  NCSBCS  will  utiUie  the  personnel 
of  t^iproved  and  condlticmally  approved 


States  to  Mat  extent  that  thoae  States 
provide  personnel.  NCSBCS  as  t2ie  agent 
of  HUD  and  the  approved  States.  wUl 
collect  fees  for  the  monitoring  activities 
of  the  states  and  wiU  distribute  the  fees 
to  the  states  in  prcHwrtion  to  their  par- 
ticlpation  in  the  enforcement  program. 
HUD  irill  monitor  the  performance  of 
PIAs,  the  monitoring  teams  composed 
of  NCSBCS  and  state  personnel,  and  the 
states  to  aisure  adequate  and  uniform 
enforcement  of  the  Standards. 

The  regulatlMis,  as  written,  apply  only 
to  mobile  homes  mianufactured  on  or 
after  June  15.  1976.  Any  units  manu- 
factured and  labeled  under  any  appli- 
cable regulation  prior  to  the  above  stated 
date  may  be  sold  and  are  not  covered  Vy 
this  Act  Additionally,  used  mobile 
homes,  additions  to  mobile  homes  man- 
ufactured after  June  15.  1976,  which 
were  not  part  of  the  contemporaneous 
sale  and  any  detached  structure  (i.e., 
carports,  cabanas,  etc.)  are  not  covered 
by  these  regulations.  These  regulations 
do  not  include  provision  for  enforce- 
ment of  the  standard  with  respect  to 
mobile  h<Hnes  either  Imported  into  or 
exported  frccn  the  United  States,  nor  to 
mobile  homes  designed  and  manufac- 
tured with  more  than  one  separate  living 
unit  (i.e..  duplex  and  multlfamily  units) . 

Section  610(a)  of  the  Act  prohibits 
the  Importation  into  the  United  States 
af  to-  the  effecthre  date  of  the  Standard, 
June  15. 1976.  of  any  mobile  home  which 
does  not  comply  with  the  Standard.  Sec- 
tion 610(b)  provides  for  the  Issuance  of 
joint  HUD-IVeasury  D^iartment  Regu- 
lations to  authorise  the  importation  of 
new  and  used  mobile  homes  into  the 
United  States.  In  this  conneetioa.  the 
Department  has  consulted  with  the  Bu- 
reau of  C^ustoms  of  the  Treasury  Deiiart- 
ment  and  as  stated  t>elow  plans  to  issue 
proposed  regulations  for  comment  in  the 
near  future. 

Mobile  homes  Imixated  for  dtilvery 
to  purchasers  in  the  United  States  are 
rewired  tn  conform  to  tbe  Standard. 
Howevo:.  the  enforcement  juriffram  re- 
quired by  Part  283,  of  this  chapter,  does 
not  apply  to  such  homes.  Tixt  Depart- 
ment will  prunulgate  rules  and  regula- 
tions for  the  lahrillng  of  imported  mo- 
bile homes  and  is  Interested  in  receiving 
suggestions  for  the  iBx>eedures  to  be  used 
in  labelling  Imported  mobile  homes. 

Blbbile  homes  intended  for  export  are 
not  required  to  contain  a  oertifleaticai 
of  oonfcumanoe  with  tbe  Standard  in 
the  form  of  a  permanently  aflbeed  labti 
or  tag.  Secticm  6ie(b)  (8)  of  the  Act. 
however,  does  require  that  the  manufac- 
turer place  a  label  or  tag  on  the  outside 
of  the  wrapping  of  the  moMle  home  to 
be  eooMTted  stating  that  it  is  intended 
solely  tat  export  Althou^  the  Act  does 
not  authoriae  the  Department  dlrecUy 
to  regulate  the  construction  of  these 
units,  suggestions  are  requested  as  to 
the  precautions  which  might  be  taken 
to  prevent  mobfte  hoaMs  manufactiared 
for  export  from  being  distributed  and 
BcAA  in  the  United  States.  At  the  same 
time,  the  Dmartment  is  interested  in 
receiving  suggesttaas  as  to  the  hawHtng 
of    factory    Inflections    where    moUle 


homes    are    bring    maauflketared    tac 
exDOft. 

Tint  various  sutquarte.  of  this  Part  28S. 
that  establish  the  oieclfles  to  imnlement 
the  proposed  enf ctfcement  program  are 
dtscussed  bdow: 

Sabport  A  contains  a  general  descrtp- 
tion  of  the  program  features.  The  pur- 
pose of  this  subpart  Is  to  establish  baale 
policies  and  Inspection  procedures  to  be 
followed  in  mobile  tuune  manutecturtng 
plants.  lUs  assiu^s  that  aQ  mobile 
homes  manufactured  and  sold  for  use  In 
the  United  Sttes  are  certtfted  to  be  in 
conformance  with  an  aiqillcable  Federal 
ccmstruction  and  safety  standards.  It  es- 
tablishes the  procedures  for  carrybig  out 
the  monitoring  for  such  Inspection  and 
certtflcaticm. 

Svbtiort  B  sets  forth  tbe  requirements 
with  respect  to  a  State  Administrative 
Submission  for  those  states  which  desire 
to  assume  reqionsibillty  for  enf orcemoit 
of  the  standard. 

Administrative  submissions  shaU  ba 
submitted  to  the  Director.  Office  of  Mo- 
bile Home  Standards  and  shall  biclude 
a  idan  which  shaU.  among  other  things 
provldefar  (1)  enforccmentaf  thestand- 
ards;  (2)  effective  tnvestigatlon  of  all 
possible  nonoompllanoes.  defecto.  and  im- 
minent safety  hasards  irtil^  arise  In 
mobile  homes  bting  manutoctnred  in  the 
state  or  located  in  state  after  manufac- 
ture; (3)  the  determination  by  the  State 
Administrative  Agoicy  of  the  eaistoioe 
of  noncompliances,  defects,  and  immi- 
nent saf^y  hanurds;  (4)  the  impoeitinn 
imder  state  autboity  of  civil  and  crim- 
inal penalties  equal  or  substantially  sim- 
ilar to  those  set  out  imder  section  611  of 
the  Act:  (S)  provide  that  notiflcatian 
and  correction  procedures,  when  re- 
quired, WiU  be  carried  out  in  acoodanoe 
with  this  Chapter:  (6)  setting  mooltor- 
ing  fees  in  aocordanee  with  HUD  guide- 
lines: provide  for  partlciiiatlon  in  the 
fee  dlstrflnitton  ^stem  eatahltohert  by 
HUD  or  ite  contract  agent:  (7)  the  han- 
dling of  rnnsiwanr  comidainte  related  to 
ttie  Act  in  a  taanner  conatstent  with  this 
Chapter.  As  indtoated  in  i  283.10S(b) ,  a 
state  plan  may  be  accepted  oandltlonally 
for  a  period  not  to  exceed  two  years, 
when  aU  of  the  required  pnnisioos  of 
the  state  plan  are  met  except  for  any 
or  all  of  the  foUowtng:  (1)  Provi^ons 
of  riilit  of  entry:  (2)  imposition  of  ctvU 
and  erimlatf  penalties:  (8)  provision  for 
the  setting  of  monitortog  fees  in  aooanl> 
anoe  with  HUD  guideiinm.  States  may 
also  undertake:  (1)  Tlw  monitoring  of 
dealers'  loto  within  the  state  for  transit 
damage,  seal  tampering,  and  dealer  per- 
formance; (2)  approvals  of  all  altera- 
tions made  to  labelled  mobile  homes  tasr 
dealers  to  the  state:  (S)  monitoring  the 
installation  of  motaUe  homes  set  up  In  tbe 
state:  <4)  modoltortog  by  the  state,  in 
ooonHnatlan  wltti  HUD'S  contract  aseni. 
of  prtnazy  inspeoUoa  agenctei:  (6)  edu- 
cation and  training  programs  for  local 
gtwetiuuuit  oAdals. 

Tlie  eatent  at  any  titaAit't  participating 
in  any  or  an  of  tbeea  aottYtttea  wlD  ba 
ocnridersd  when  datMtaglngtlM  amaont 
to  ba  dMrlbfHtad  to  that  ste«a  in  aooatd- 
ance  with  the  fee  dlstrttmtlon  program 
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established  by  HUD.  Although,  not  con- 
sidered in  detennlning  the  amount  of 
fees  to  be  distributed  imder  the  fee  dis- 
tribution system,  states  are  urged  to  un- 
dertake Inspection  of  used  mobile  homes 
and  the  regulation  of  mobile  home  trans- 
portation, to  provide  full  consumer  pro- 
tection and  assurances  of  mobile  home 
safety. 

Subpart  C  contains  requirements  for 
acceptance  of  state  or  private  inspection 
and  engineering  organizations  as  PIA's. 
"mere  are  three  types  of  PTAs:  those 
which  provide  design  evaluation  and  ap- 
proval (DAPIAs),  those  which  provide 
manufacturing  plans  evaluation  and  ap- 
proval (PAPIAs) ,  and  those  ^ilch  pro- 
vide ongoing  Inspection  of  the  manufac- 
turing process  dPIAs) .  An  applicant  may 
be  approved  as  any  or  all  of  the  tliree 
types  of  PIA,  except  that  a  PIA  which 
acts  as  a  PAPIA  must  also  act  as  either 
a  DAPIA  or  an  IPIA.  This  subpart  sets 
out  the  responsibilities  of  the  PIAs.  Ba- 
sically, they  are  responsible  for  assuring 
that  manufacturers  are  producing  mobile 
homes  which  conform  to  the  Federal 
standards  and  for  providing  labels  for 
the  mobile  homes. 

States  and  prlvute  organizations  whose 
submissions  under  this  subpart  are  ac- 
ceptable sh&a.  be  granted  provisional  ac- 
ceptance. Ptoal  Acceptance  shall  be  con- 
(fitloned  upon  adequate  performance, 
which  will  be  determined  through  moni- 
toring of  the  actions  of  the  primary  In- 
spection agencies. 

States  which  have  approved  State  Ad- 
ministrative Agencies  (8AA)  may,  if  ap- 
proved, act  as  the  exclusive  IPIA  within 
the  State.  States  which  act  as  PIAs  but 
do  not  have  an  approved  SAA  may  not 
act  as  the  exclusive  IPIA  in  the  State. 

A  party  whose  submission  Is  deter- 
mined by  the  Department  to  be  adequate 
prior  to  Jime  15,  1976.  shall  be  granted 
provisional  acceptance  until  December 
15,  1V16,  or  tor  a  six  month  period  from 
the  date  of  such  determination. 

A  party  tiiat  has  been  approved  as  a 
prteary  Inqwction  agency  under  the 
Title  I  program  to  granted  provisional 
acceptance,  which  the  Department  de- 
termtiies  to  be  adequate  as  of  the  effec- 
tive date  of  these  regulations,  until  I>- 
centfMr  15.  1976.  All  provisionally  ac- 
cepted PIA's  shall  be  subject  to  careful 
moDitoring  by  an  approved  State  Admln- 
Istrattve  Agency  (SAA)  and  HX7D  or  its 
iHDfKMed  contract  a«eiit  (NCSBCS) .  Fi- 
nal acceptance  as  an  authorized  PIA 
shail  be  coDtingeot  upon  satisfactory  per- 
formance as  reported  by  the  monitoring 
agency.  Authorised  PIA's  may  be  re- 
quired to  furnish  additional  evidence  of 
their  capabihty  as  a  result  of  the  moni- 
toring. 

Before  the  Federal  standards  take  ef- 
fect, the  States  have  established  and  en- 
forced their  own  mobile  home  standards. 
Tliis  has  caused  substantial  confusion  In 
the  mobile  home  industry  because  either 
staadanls  or  oiforcement  programs  have 
conflicted  thereby  causing  extra  ex- 
peases  to  be  incurred  when  mobile  homes 
moved  irom  State  to  State.  The  exist- 
eoee  ol  a  natlonai  standard  and  a  na- 
tional eBforeeKtect  program  will  aUevl- 
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ate  this  problem.  However,  States  have 
substantial  expertise  In  the  area  of  mo- 
bile home  standards  and  enfarceouot 
which  should  not  go  to  waste.  Ttie  De- 
partment Is  attempting  to  Tnaxltntee  tbe 
par^clpation  of  States  In  ttie  enforce- 
meilt  of  the  standards.  In  particular,  the 
Department  is  proposing  a  program  of 
joint  monitoring  teams  to  be  made  up  of 
personnel  from  approved  and  condition- 
ally approved  States.  These  teams  win 
be  coordinated  by  HDD's  contract  agent 
and  will  monitor  the  activities  of  the  pri- 
maty  inspection  agencies.  "ITils  win  pro- 
vide the  States  with  an  effective  means 
of  ftsuring  tiiat  mobile  homes  manufac- 
tured in  other  States  conform  to  the 
standards. 

Siibpart  D  sets  oat  the  responsibility 
of  Manufacturers  for  ensuring  that  an 
moMle  homes  which  they  produce  for 
sala  in  the  United  States  are  In  conform- 
ance with  the  standard.  In  order  to  pro- 
vide such  assm-ance  eadi  manufacturer 
mujt  retain  the  servlceB  of  a  design  ap- 
proTal  primary  luspectlon  agency 
(D4piA),  a  plant  approval  Inspection 
ageticy  (PAPIA).  and  a  production  In- 
spection agency  (IPIAJ.  Additionally, 
the!  manufacturer  is  responsible  for 
__  out  any  corrective  actions,  In- 
cluiUng  notification  and  conectton  which 
je  required  imder  this  Cbug^Kr  and 
sh£dl  cooperate  funy  In  any  Investigation 
by  HUD,  a  State,  or  a  ptliutuy  huvMctlon 
agency  into  the  question  of  whether  a 
noncompUance,  defect,  or  Imminent 
safety  hazard  may  exist  In  a  moMle  home 
pradnced  by  the  maoufactCBer. 

^tibpart  E  sets  out  the  reoponslMlltleB 
of  moibUe  home  dealers  tmder  the  Act 
and  these  regulatkms. 

No  dealer  shaU  sell,  lease,  or  offer  ftx 
sali  or  lease  any  mobOe  home  manufao- 
tui*d  on  or  after  Jnne  15,  1976,  uidess 
the  mobile  home  Is  in  conformance  with 
applicaUe  standards.  Compliance  with 
tha  standards  shaU  be  Indicated  by  the 
presence  of  a  label  set  out  in  this  Chap- 
ter, and  the  dealer  may  r^  on  tbe  piee 
enee  of  that  lab^  unless  the  dealer  tawwa 
or  has  reason  to  know  la  the  ezardse  of 
due  care  ttiat  a  mobOe  heme  Is  not  In 
co^ormanoe  with  the  rtaadardSw  Wl»- 
ertr  violates  tills  protalMttai  on  ade. 
lefljse.  and  offer  for  aato  or  lease,  shaB  be 
suMect  Co  the  dvfl  and  ertmlnal  peaal- 
tiee  oi  section  611  of  ttae  Aet  TUls  pcviil- 
bitton  does  not  appiy  to  used  nmbfle 
homes,  regardless  of  ttae  date  d.  maau- 
faiture.  and  It  (kMS  net  aivlF  to  noUle 
botnes  manufactured  pilar  to  June  15. 
I9T6.  The  Act  and  these  reguiatlans 
pl«ce  no  restrictions  on  tbe  sale  d.  such 
mobile  homes. 

Dealers  must  certify  thai,  to  the  ea- 
teat  tbe  dealer  is  responsitde,  the  naabile 
hone  being  sold  confonas  to  tbe  StaiMl- 
anL 

Dealers  are  also  it^nm^hle  te  eaU  to 
the  attention  of  tbe  mamifaetura-  any 
noncompUanoe,  defect  or  Immlncat 
safety  hazard,  that  tbey  batteae  is  prea- 
eoft  in  any  mobile  home  In  tbeto-  pos- 
ae^on. 

Subpart  F  ccoitatiis  tbe  praoedures  for 
mooitorinc  of  PIAa.  iSils  oMnltortng 
pi|taEtaii]y  win  be  peffonsed  tay  joint 


monitoring  teams;  but  where  the  teams 
canned  perform  the  required  monltortng 
of  the  PIA,  said  monitoring  shall  be  per- 
f milled  by  ttxe  Oecietuir  or  hultb  eon- 
tntct  agent.  Awttyred  states  may  also 
carry  out  monltortng.  except  tliat  they 
may  not  monitor  their  own  activities  If 

they  act  as  PIAs.  

Subpecrt  G  piTJTldes  for  HUD  oversight 
of  aU  the  activlttwof  State  Adminis- 
trative Agencies.  HUL)^  Contract  Agent. 
and  Primary  Inspection  Agencies,  To 
ensure  consistent  enforcement  of  the 
Standards,  it  also,  provides  a  mechanism 
for  the  Department  from  time  to  time 
to  issue  enforcement  brdletlns. 

Subpart  H  sets  out  the  reporting  i«- 
qutrements.  The  majority  ot  the  Infor- 
mation Is  required  for  Indttakm  In  the 
Department's  Annual  Report  to  the  Con- 
gress. Ttve  Depaitaoeot  has  had  ocnslder- 
able  internal  discussion  on  the  fonn  and 
frequency  of  reports  and  date  coQeotlon 
techniques.  It  is  not  yet  satisfied  that  the 
reporthig  system  her^n  proposed  Is  the 
best  poeslUe  system.  The  DepacimeBt 
wfil  continue  to  consider  hnprammentB 
thereto  and  welcomes  suggestions  uid 
rec(Mnmendatlon  to  that  effects 

Interested  persons  are  Inrtted  to  par- 
ticipate in  the  maktaig  of  the  miopeaed 
rule  by  submitting  soeh  written  eom- 
ments  or  snggesUons  as  they  may  ilertie. 
Communications  dumld  Identify  ttie  sub- 
ject matter  tay  tbe  above  ttfle  and  area 
affected  and  absoU  be  satamttted  to  ttie 
Rules  Dodnt  Clerk.  OCRee  of  Oenenl 
Counsel.  Detmitmeut  of  Hoortng  a^  r- 
ban  Development,  461  Owenth  StreK 
SW..  Room  10345,  Washington,  D.C. 
2M10.  AB  eommunleatlaas  leeelved  <m  er 
before  February  23,  1976,  wfll  be  oensM- 
ered  before  actlcm  Is  taken  on  ttwse  pro- 
posals cpart  282  and  Paxt  281) . 

CtHmnentB  raoetred  -  after  that  date 
shan  foe  considered  only  as  time  permits, 
or  shan  be  ooosidered  as  petitions  for 
future  rulemaktaK- 

AD  written  comments  except  thoae  de- 
terailned  to  be  exen^t  by  the  Depart- 
ment under  ttie  Fkeedcnt  ot  Ihf  (xhuMbb 
Act  and  the  Natlmal  Mobile  HoaaaCsn- 
straetlon  and  Safety  ataudaids  Ae*  oC 
19T4,  shaO  be  avaflable  for  enonteatlan 
by  the  ptrtktto  at  tfaa  above  a^dresi. 

THe  Departeaent  has  duiermlnwl  that 
these  regulations  do  not  eenatttuto  a 
major  Federal  action  slgnifttantiy  agect- 
Ing  tbe  quahty  of  tiie  huafiaa  eBVtron- 
ment  Accordingly,  a  flndlnv  tt  Inmiil- 
caUllty  of  eufliuuuieptal  tafiaet  has 
been  paepared  and  Is  avallaMe  for  Inspec- 
tion by  the  public  during  regrdar  busl- 
neas  boon  In  Room  6262.  451  Seventh 
Street  SW.,  Washlngtan.  D.C. 

This  nadoe  «C  ursfw—l  rukmalclng  is 
i«aed  under  the  aatfaoriiy  of  aeetioB  7 
(d)  Diiiai  lull  III  of  Hnnaing  and  Urban 
Dtmispiiiimt  Act.  42  UiBXL  SM»<d) : 
Title  VI.  TTi"««***y  and  Ceiarnnirtty  De- 
v^opment  Aet  of  1974.  tt  QLSjC.  MOl. 

It  Is  hereby  oertiaed  titot  tbe  ecoDaiirir. 
and  Inflationary  Impacte  of  this  prepased 
regulation  have  bem  carefrdly  evidoated 
in  accordance  with  OMB  Cticular  At-107. 
An  Bconcunie  Ihipact  Statement  Is  avaO- 
aUe  for  public  IngrrHy"  la  tl»  OAoe  of 
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Genend  Oeimsd,  Rules  Deoket  derfc. 
Depai  taunt  of  Hoiising  and  Dit>aa  De- 
WashlngtOB.  IXC. 


Issued  at  Washington,  D.O.  on  Janu- 
ary 14,  1976. 

DavzBfl.  Cook, 
Assistant      Seei  etanr-Commit- 
siottcT;    Houslnff    ProAwcttoJi 
OJWf  Mortgage  Credit. 

MUT  2tt— PROCEDURAL  IffiCULATiONS 


Sec. 

881.1  Scope  of  BUttaoiity  and  purpoM. 

aa2.1  OategatloB  of  autboctty. 

aS2J  ■fttMiliment  at  oClce. 

283.4  EHrector. 

283.5  Principal  divisions. 

283.6  SepanMlty  at  prorlitons. 


aBS.ua 

aMU04 

aaaaofi 

388.106 
383.107 


antpwrt  B    rwiiwi 

l.lOt     8oap0. 

ram  at  coaununicatkuos. 
iWitiliiMW  ot  oommuntoaUans. 
ffnlwBrttrtlffii  of  ooQUBunloaUoas. 
Laoguage  of  m■^Br»lnt^t^1^"^ 
Berrtca  of  process  on  foreign  manu- 
facturers and  importers. 
Public  Information. 

G — Hylit  and  Rulamalrtm  Procaihit— 

Scope  and  purpooe. 

aegulatery  dncket. 

InlUatton  of  rulemaking. 

Notlca  of  pro|»os«d  rulemaking. 

Participation  by  intareeted  parsons. 

Petlttuua  for  extension  of  time  to 
oaamMnt. 

OoBtMita  at  written  ooounenta. 

riMistilMslliiii  of  commenta reeelved. 

Additional  rulemaking  proceedings. 

■Baettre  date  of  staadarda. 

Petitions  for  reooiMldaratlon  of  final 
rules. 

Rulemaking  on  tbe  basis  of  cost  in- 
formation submitted. 

SMfapart  D    Weartngi  and  lawaaUgpttawa 

Apq^cabtUty  and  aeope. 
Praoadurea    for    hearings    for    tbe 
pwwantattan  o<  views. 
offy  jtfta    laveetlgatloEML 


1.401 


283.201 
388.303 
388J208 
288.304 
283.305 
382.200 

288387 


283J309 

an.8ia 

888.211 
282.212 


and  appMcatton. 


MottftoaUen  pmaaant  to  a  manu- 
factMM'a  dAan&lnatiaa. 

282.404  NotWlratlnn  punoaist  to  adminis- 
trative determination. 

388.40B  Be^oBBmatty  for  cost  at  correction 
under  section  SlBlg)  of  tbe  Act. 

388.406    MMmfaa>«uei 'B  ptan  for  notlllBatlon 


WM^n    OonMBtaof  natloK 

m.nm    ZtDB*  for  imfttmmmmUKm  at  pltm. 

282.400     CoateaaaUf    to    ttmUttarf    requiia- 


288.410 

388.411 

282.412 

888.413 
388.414 

S88.41S 
L418 


Replacement  or  rq>urcbaaa  of  mo- 
bile bome  from  a  puxebaaer. 

RepiuctisM  from  daator  or  dlrtrtb- 
vtor  and  replaeeiMMaft  of 

Superrlslon  and  monitoring  ot  i 

and  oocteettoa  aratlr— ■ 

MoUoas.  btaUeUas  and  otbar  ooa- 

mainlcaltoni 
Pieaf  o(  oovtectiait. 
Record  «t  puadUMMML 

«iit:    (asaa.  880,  8*4.  888.  88^  818, 

618.  o4»  mt,  tm,  m  atsa.  no.  lei.  laa.  tos, 

TOa.  788C  m,  788.  718.  48  U.&C.  MOt.  8888. 
5406.  5408.  5411,  5412.  5413.  8414.  5484:  tea. 

7(d),    Department    of    Housing    and    Urban 


DerelopsMia  Act.  48  XUUi.  86a»<«):  Tltl* 
n.  Hwiatoig  and  Comnranlty  DaielopnaeBt 
Act  of  1974. 48  IT-SjC.  5401 ) 

Subpart  A — Authority  and  ( 
§  282.1     Smp*  •£  I 

(a)  The  National  Mobile  Hooae  Oon- 
stmctioB  and  Safety  Otandaicb  Act  ot 
1974  <Tttle  VI  ot  Pub.  L.  S3-38S.  80  Stat. 
700,  42  U.&C.  MOl,  et  seqj  (hereinafter 
referred  to  as  the  Act> ,  requires  tlte  Sec- 
retary of  ttie  Department  ot  Homing  and 
Oittan  Devdopaaeot  to  estaiidish  Federal 
mobile  home  construction  and  safeiy 
standards  and  to  issue  regulaUons  to 
carry  out  the  purpose  of  the  Act.  The 
standards  promulgated  pursuant  to  tbe 
Act  appear  at  Part  280  of  this  Chi47ter 
n,  and  apply  to  all  mobile  homes  manu- 
factured for  sale  in  the  United  States 
on  or  after  the  effective  date  at  the 
standards  (June  1&.  1976) . 

(b>  The  Secretary  is  also  authorized 
by  tike  Act  to  conduct  instxctions  and 
Investigations  necessary  to  promulgate 
or  enforce  the  standards,  to  detarmlne 
that  a  mobile  home  fails  to  ccHoply  wltii 
an  applicable  standard  or  contains  a  de- 
fect or  an  imminent  safety  hazard,  and 
to  (Urect  the  mamifactxirer  to  furnish 
notfflcation  thereof,  and  in  some  cases, 
to  remedy  tlie  defect  or  imminent  safety 
hazard.  lYie  purpose  of  these  regulations 
is  to  prescribe  procedures  for  tiie  imple- 
mentation of  these  responsibilities  ol  the 
Secretary  under  the  Act. 

§  282.2     Dc4c«atioa  of  aalboritT. 

(a)  The  Secreary  has  delegated  to  the 
Assistant  Secretary  for  Housing  Produc- 
tion and  Mortgage  Credit — 'mA  Com- 
missioner ail  of  the  authority  to  exercise 
the  power  and  authority  vested  in  ttie 
Secretary  under  the  Act  except  the 
anthortty  to  sue  and  be  sued. 

(b)  Tlje  Secretary  has  further  author- 
ised the  Assistant  Secretary  to  redde- 
gate  any  of  the  dHegated  authority  to 
employees  of  the  Department. 

§  282.3     EstaUisfament  of  olSce. 

There  is  established,  as  a  unit  sub- 
ordinate to  the  Assistant  Secretary  for 
Housing  Production  and  Mortgage 
Credit — F'HA  Commissioner,  tbe  Office 
of  Mobfle  Home  Standsrcb. 

S283^     IMr«NMr. 

The  OfSce  of  Mebfle  Home  Standards 
is  headed  by  the  Dhecter,  who  shaB  be 
named  by  tbe  Assistant  Becnteiy  for 
Hirasing  Prodnctien  and  Mortgage 
Oecfft — PHA  Coamnijftiuner. 


§2825      Principal  I 

"nie  following  Divisions  have  < 
tataUsbed  with  tbe  oace  o<  MeWIe  Home 
Staadanb: 

<a>  BlBDdanisOoonlinaftioiiandUai- 
soB  EMvisiait. 

(b)  Soforceaaoai  and  Stata  LiaisoB 
DtviBioa. 

<c)  investigatieB  and  Data  OoUection 
Division. 

8  ^**^     ocparaaaa^"  wt  pps^usfl^ 

If  any  claiBe.  senaenot^  pBEaKrapb.  or 
part  of  tiieaa  regalatiOBS  shaU,  for  any 
reascm.  be  adjudged  by  any  court  of  oom- 


iinisdictign  ta  be  invalid,  sueh 
judgiaant  shaU  not  affect  impair,  or  In- 
validate the  remainder  thereof,  but  shall 
be  OQDflned  by  its  operation  to  the  daaae. 
sentence,  paraccaph.  or  part  thereof  di- 
rectly insotred  in  the  controversy  In 
which  sueh  judgment  shan  have  been 
rendered. 

§282.7     DefinWaM. 

As  used  in  this  part  282,  the  term — 

"Act"  means  the  National  MobOe  Home 
C(mstruction  and  Safety  Standards  Act 
of  1*74,  Tltie  VI  of  the  Housing  and  Com- 
munity Devdopment  Act  of  1*74  (42 
U.S.C.5401etseq.); 

"Alteration"  means  tbe  replaeeraent, 
addition,  lutwfl  fitation  or  removal  ot  any 
equipment  or  tantaUatlons  wbidb  may 
affect  the  constmctlon,  fire  safety,  occn- 
pancy,  plumbing,  heat-prodndnger  eiec- 
trteal  system  or  the  fuucttedng  tbereef , 
bat  does  not  mean  tbe  leptaeemeBt 
of  free-standing  appliances  leqalilug 
plug-in  to  an  electrical  receptacle; 

"Component"  means  any  pait.  ma- 
terial or  appliance  whidi  Is  boUt  ta  as 
an  integral  part  of  the  mobUe  home; 

"Cost  infbrraation"  means  litforeia- 
tion  sabmitted  by  a  mamifaotiirer  nnder 
section  607  of  the  Act  with  itrnptxA  to 
alleged  cost  increases  residtlng  frem  ac- 
tbm  by  tbe  Secretary,  in  soeh  fenn  as 
to  permit  tbe  piMle  and  tbe  Seeretary 
to  make  ^41  infbnaed  Jodgaent  on  tbe 
validity  ot  the  matntfaetaierlB  state- 
ments. Such  terra  includes  both  the 
manof  acturer's  cost  and  the  cost  to  retail 
parcbasers; 

"Date  ot  manufactare"  msani  tbe  date 
on  which  the  labd.  specified  tn  f  288.211 
(c).  Is  aOzed  to  tbe  moUle  boma  as  it 
leaves  tile  assembly : 

"Dealer"  means  any  pa«on  engaged  lb 
tbe  sale,  leastaig.  or  distrfiiBtiaB  of  new 
auMle  bemss  primarily  to 
in  good  faith  purcbase  or  leaae  a  i 
home  for  put  puses  other  than  resale,  in- 
cluding any  distributar,  as  defined  herein, 
who  sells,  leases,  or  dtatadbates  a  near 
mobile  faoBoe  to  sHch  a  person; 

"Defect"  means  mot  faitaue  to  comply 
with  an  ssvUcablc  Federal  mabile  beake 
construction  or  safety  standard  that 
renders  tbe  mobile  home  or  aay  part 
thereof  not  fit  for  the  osdlnaty  use  far 
which  it  was  intended; 

"Departaaent"  means  tfaa  Department 
of  Housing  and  Urban  Devatopmcnt; 

"Director"  means  tbe  Director  ot  the 
OSloe  of  Ubldle  Home  Standards; 

T7btrlbut<y"  means  any  person  en- 
gaged in  the  sale  and  distrlbtttian  at 
mobile  homes  for  resale; 

•Tmmlneni  salety  haaaxd"  means  a 
hazard  that  presents  an  Imminsnt  and 
unTfiaennaMe  rtak  of  death  or  aareta  per- 
sonal injury  that  may  or  may  not  taa  r»> 
lated  to  a  XaBore  to  ooaBply  atfh  an 


structlon  or  safely  standard; 

"Manufacturer"  means  any  person  en- 
gaged tat  luauufaUnrtnc  or 
mobile  hoBMs,  IncIodiaK  aar 
gaged  in  tDoporting  mobile  booMa  for 


"Mobfla   borne"   means   a   straetan, 
transportable  In  one  or  more  i>ft*fffft. 
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whkh  when  erected  on  site  measuns 
eight  body  feet  or  more  In  width  and 
thirty-two  body  feet  or  more  In  length, 
built  on  a  permanent  chassla  and  de- 
signed to  be  used  as  a  dwelling,  with  or 
without  a  permanent  foundation,  when 
connected  to  the  required  utilities,  and 
includes  the  plumbing,  heating,  air-con- 
diUonlng.  and  electrical  systems  con- 
tained therein; 

"Mobile  home  construction"  means  au 
activities  relating  to  the  assembly  and 
manufacture  of  a  mobile  home  including 
but  not  limited  to  those  relating  to  dur- 
ability, quality,  and  safety; 

"Mobile  home  safety"  means  the  per- 
formance of  a  mobile  hcane  in  such  a 
manner  that  the  public  is  protected 
against  any  unreasonable  risk  of  the  oc- 
currence of  accidents  due  to  the  desL-i 
or  construction  of  such  mobile  home,  or 
any  unreasonable  risk  of  death  or  injury 
to  the  user  or  to  the  public  if  such  ac- 
cidents do  occur; 

"Noncompliance"  means  a  failure  of  a 
mobile  home  to  comply  with  a  Federal 
mobile  home  construction  or  safety 
standard  which  is  not  so  serious  as  to 
constitute  a  defect  or  an  imminent  safety 
hazard ; 

"Primary  inspection  agency  <FIA)" 
means  a  state  or  private  organization 
that  has  been  accepted  by  the  Secretary 
for  certiflcation  of  mobile  homes  in  ac- 
cordance  with  the  requirements  of  Part 
283  of  this  Chapter;  there  are  three 
types  of  PIA:  A  Design  Approval  PIA 
(DAPIA) .  Plant  Approval  PIA  (PAPIA) , 
and  a  Production  Inspection  PIA  (IPIA) ; 
an  organization  may  act  as  one  or  more 
of  these  types,  except  that  every  PAPIA 
must  act  also  as  either  a  DAPIA  or  an 
IPIA; 

"Purchaser"  means  the  first  person 
purchasing  a  mobile  home  in  good  faith 
for  purposes  ether  than  resale; 

"Secretary"  means  the  Secretary  of 
Housing  and  Urban  Development  or  the 
Secretary's  designee; 

"Standard"  means  a  Federal  mobile 
home  construction  or  safety  standard 
promulgated  pursuant  to  section  604  of 
the  Act; 

"State"  includes  each  of  the  several 
States,  the  District  of  Columbia,  the 
C<Hnmonwe€dth  of  Puerto  Rico,  Guam, 
the  Virgin  Islands,  the  Canal  Zone,  and 
American  Samoa ; 

"State  administrative  agency"  means 
an  agency  of  a  State  which  has  been  ap- 
proved or  conditionally  approved  to  carry 
out  the  State  plan  for  enforcement  of  the 
standards  pursuant  to  section  623  of  the 
Act  and  Subpart  B  of  Part  283. 

"United  States  district  courts"  means 
the  Federal  district  courts  of  the  United 
States  and  the  United  States  courts  of 
the  Commonwealth  of  Puerto  Rico, 
Guam,  the  Virgin  Islands,  the  Canal 
Zone,  and  Americsm  Samoa. 

Subpart  B — Formal  Procedures 

§  282.101     Scope. 

This  svibpart  contains  rules  of  proce- 
dure generally  applicable  to  the  trans- 
action of  (^cial  business  under  the  Na- 


PtOPOSED  luiesi 

tidnal  Mobile  Home  Construction  and 

Sttfety  Standards  Act  at  1974,  Including 

the  rules  governing  public  availability  of 

information. 

§  182.102      Form  of  eommiuueations. 

l^ny  communlcatl«Hi  In  writing  relat- 
ing to  official  bxjsinesB  (Including  formal 
documents)  shall  be  on  opaqiie  auid  dur- 
le  paper  not  larger  than  9  by  14  inches 
size.  Tables,  charts,  or  originals  of 
er  documents  that  are  attached  to 
unications  shall  be  folded  to  this 
if  possible.  The  left  margin  of  com- 
cations  shall  be  at  least  1  Va  inches 
le.  and  if  a  communication  is  bound.  It 
be  bound  on  the  left  side.  All  copies 
siiamitted  shall  be  legible. 

§  282.103      Address  of  communicationa. 

[Unless  otherwise  specified,  communi- 

itions  shall  be  addressed  to  the  Direc- 

Offlce  of  MobUe  Home  Standards, 

ipartment  of  Housing  and  Urban  De- 

Lopment,    451    Seventh    Street    SW., 


T«tashington,  D.C.  20410. 


§  282.104      SuI»8crip«ion    of    communica- 
tions. 

Each  communication  shall  be  signed  In 
ir  k  and  shall  disclose  the  full  legal  name 
ajd  address  of  the  person  signing  it  and, 
if  he  is  an  agent,  of  his  principal. 
§1282.105      Language  of  communications. 

Communications  auid  attachments 
thereto  shall  be  in  English.  Any  matter 
wiritten  in  a  foreign  language  will  be  con- 
sidered only  if  accompanied  by  a  transla- 
tion into  English.  A  translation  shall  bear 
afcertiflcate  by  the  translator  certifying 
that  he  Is  qualified  to  make  the  transla- 
Uoti;  that  the  translation  is  complete 
icept  as  otherwise  clearly  indicated; 
$id  that  it  is  accurate  to  the  best  of  the 
translator's  knowledge  and  beUef.  The 
^nslator  shall  sign  the  certificate  in 
iiik  and  state  his  full  legal  name,  occu- 

ition,  and  address. 

282.106      Service  of  process  on  foreign 
manufacturers  and  injporters. 

(a)   Designation  of  agent  for  service. 
manufacturer,    before    offering    a 
-obile  home  for  importation  into  the 
Jnited  States,  shall  designate  an  agent 
pon  whom  service  of  all  processes,  no- 
Lces,  orders,  decisions,  and  requirements 
_^  be  made  for  and  on  behalf  of  such 
iauiufact\u"er  as  provided  in  section  612 
e)  of  the  Act  and  in  this  section.  The 
ent  may  be  an  individual,  a  firm,  or  a 
Jomestic   corporation.   Changes   in   the 
designation  of  agents  shall  be  made  in 

r;cordance  with  the  provisions  of 
282.106(b). 
I  (b)  Form  and  contents  of  designation 
bf  agent.  The  designation  shall  be  In 
Writing,  dated,  and  signed  by  the  manu- 
factxirer  and  the  designated  agent.  The 
designation  shall  be  made  in  legal  form 
fequired  to  make  it  vaUd  and  binding  on 
the  manufacturer  under  the  laws,  cor- 
porate by-laws,  or  other  requirements 
governing  the  making  of  the  designation 
jy  the  manufacturer  at  the  place  and 
time  where  it  is  made,  and  the  person 


or  persons  signing  the  designation  shall 
certify  that  it  Is  so  made.  The  designa- 
tion shall  disclose  the  full  legal  name, 
principal  place  of  buslneas,  and  mailing 
address  of  both  the  manxifacturer  and 
the  designated  agent. 

(c)  Method  of  service.  Service  of  any 
process,  notice,  order,  requirements,  or 
decision  specified  in  section  812(e)  of 
the  Act  may  be  made  by  registered  or 
certified  mail  addressed  to  the  agent, 
with  return  receipt  requested,  or  in  any 
other  manner  authorized  by  law.  If  serv- 
ice cannot  be  effected  on  the  designated 
agent  for  any  reason,  service  may  be 
made  to  the  Secretary  by  registered  or 
certified  mail. 

§  282.  i07     Public  information. 

(a)  General.  The  provisions  of  24  CPR 
Part  15  covering  the  production  or  dls- 
closxu*  of  material  or  information  shall 
apply  to  this  Part  282,  except  as  otlier- 
wise  provided  tn  paragraphs  (b)  and  (c) 
of  this  section.  For  the  purpose  of  carry- 
ing out  the  provisions  of  the  Act,  the  Sec- 
retary may  also  make  available  to  the 
pubUc — 

(1)  Any  information  which  may  Indi- 
cate the  existence  of  an  imminent  safety 
hazard,  or 

(2)  Any  Information  which  may  indi- 
cate the  failure  of  a  mobile  home  to  com- 
ply with  applicable  mobile  home  con- 
struction and  safety  standards,  or 

(3)  Such  other  information  as  the  Sec- 
retary determines  is  necessary  to  carry 
out  the  functions  of  the  Secretary  under 
the  Act. 

(b)  Information  submitted  in  opposi- 
tion to  action  of  the  Secretary  under  sec- 
tion 607(a)  of  the  Act. 

(1)  Any  information  submitted  by  a 
manufacturer  in  opposition  to  any  action 
of  the  Secretary  imder  the  Act  on  the 
grounds  of  cost  or  for  any  other  reason, 
shall  be  available  to  the  public  unless  the 
manufacturer  establishes  to  the  satis- 
faction of  the  Secretary  that  such  infor- 
mation contains  a  trade  secret  or  that 
public  dlsclosxire  of  any  portion  of  such 
Information  would  put  the  manufacturer 
at  a  substantial  competitive  disadvan- 
tage. Where  the  Information  submitted  is 
a  trade  secret  or  where  disclosure  of  any 
portion  of  the  toformation  would  put 
the  manufacturer  at  a  substantial  com- 
petitive disadvtmtage.  the  Secretary  may 
disclose  the  information  In  such  com- 
bined or  summary  form  as  not  to  dis- 
close the  trade  secret  or  the  identity  of 
any  individual  manufacturer. 

(2)  Notice  of  the  avaUability  of  any  in- 
formation submitted  imder  section  607 
(a)  of  the  Act  shall  be  published  in  the 
Pkjmal  Rkqistbr  promptly  after  Its  re- 
ceipt. J  ,.      xw 

(c)  Any  Information  obtamed  by  the 
Secretary  pursuant  to  section  614  of  the 
Act  which  contains  or  relates  to  a  trade 
secret,  or  any  information,  the  disclosure 
of  which  would  put  the  person  fumlah- 
ing  such  Informatlan  at  a  substantial 
competitive  dteadvantage,  may  not  be 
disclosed  unless  the  Secretary  determines 
that  it  Is  necessary  to  carry  out  the  pur- 
poses of  the  Act. 
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Stdipart  C—^IIuIm  and  Rulemaking 

S  282.201 

lliis  siriipwrt 
ttnii  appir  to  the  fanmdAtkHi. 
amendment  and  leruf  ttuti  ef  ndea  pur- 
suant to  the  WaWanal  MoUe  Hone  Oon- 
stroetton  and  Sitfetr  tWitriaidi  Act  at 
1974. 

§282.202     Bf  latary^nAat 

Informattan  mad  data  dtsmed  nlerant 
by  the  Seeretary  niatlnv  to  mtanakUig 
•ellens,  InciottBg  nuUtiee  of  pmpoeed 
nriHuaklnv,  comaMnts  reeelvwd  tn  re- 
sponse to  BotScea.  petttteoB  fbr  ivlanafk- 
iDg  aad  rBoonalclenittan,  dttntaM  of  petl- 
fer  nrtsmaklng  and  reeeaaldef»- 
and  final  ndas  am  maitaitalnad  br 
the  Rules  DadaeC  CkA,  Dqiartiuent  of 
Dttan  DeveleinnHit,  461 
'.  SW.,  Room  lOftS.  Wash- 
tegtoB,  jyjc.  a»HO.  All  uMiaiinli  allims 
wnk  i«Bpeett0  tcitiiiiit  Ing  shag  be  sent 
to  the  Roles  Daeket  Cleik  at  the  abeifv 


8  M7  m     Initiatiw  o£  iiilfntiin 

Ca)  The  haoanoe,  ai 
peal  of  any  rule  may  ba 
the  InBlatlTC  at  the  SeenftaaT  or  npon 
the  patttton  of  any  liitateatcd  peiaun 
Miwaiig  rt— rinalili  grwiuds  ttaenf or. 

(h>  FetattoaafornaeaMAdnKtar  tatar- 
eatedpenmaL  <1>  Sach  pettttan  Aed  vo- 
dar  lids  aidaeettan— <D  Shall  sat  fsoth 
the  text  or  aitetaace  of  the  mte  or 

'the  rale 

the  pettHaaer  ateto  to  ban*  re- 

tba  ease  may  Ito;  dt)  dudl 

d  the  pataUflwr  ta 

the  actten  nvMBtod;  <t»  shafi  oastfatn 


behrtt 
tiani 

S  the  SeavetaxT 

the  petition  contains  adequate 

the  aaenkuj  ttmH  Intttli  nde- 

n 


ptuam 


I^0tn?c  of 


BOtliy 


nricsiuk- 


(a)  A  notice  of  pnvoaed  ndsmalrlng 
Shan  be  lasued  and  Interested  persons 
Invtted  to  paitlettwte  In  the  pniceas  of 
fnrmnlfttlon  at  rules  osder  *^ri>11f^Mo 
proTislans  of  fbe  Act.  unkaa  the  Secre- 
tai7.  for  good  oauie.  finds  that  notice  h 
iBiinBctlepI.  muMoeaaarr  or  oontraiy  to 
thepoUnc  tntereat.  andlDoorpatateB  Siat 
fhiMTkf  and  a  Xtrlef  at>lmtr"t  ot  ttie 
roaaons  ttierafor  In  thenile. 

Gb)  Eadi  notice  of  miioaed  rutemak- 
tDg  Shan  be  ynMMitd  ta  tbe  PtesLU. 
Ranam,  and  AaJl  Indode — 

(1)  A  otatauieul  of  the  nature  of  the 


(2)  A  zeCttenee  to  the  authortty  under 
ifbiBh  It  Is  issoetf: 

(S)  A  dflao^ptlsn  of  file  sohjects  and 
Issoea  lurolrea  or  tha  sabatapce  and 
terms  at  tha  pn4»uiiul  rule: 

if)  A  atatfinwit  at  tha  tiaaa  wtfhln 
which  witttan  cnmmwnto  must  be  sub- 
mltfied;  and 


Any  lutes  es  ted  peiauii  may  parttdpate 
in  the  process  of  fcmnidatlnc  amending 
or  lepeattng  a  nde  by  suLuultttng  ccn- 
ments  In  writing  containing  Information, 
views  or  argoments. 

§  282.206     Petitions    fcr    eMMSisM   wt 

A  petltlen  for  eactenskm  at  the  time  to 
sntuBft  oamments  must  be  leteived  not 
later  than  10  days  before  exptrattm  of 
the  time  stated  in  the  nottoe  of  propeaed 
rolemaklng.  The  filtag  at  the  petltkm 
does  not  aatBeastically  extend  the  time 
for  pettUaner*8  comments.  Such  a  peti- 
tion (dndl  be  granted  eoly  If  the  peti- 
tioner shows  good  cause  for  the  extension, 
and  If  the  extension  is  consistent  with 
the  ptMic  Interest.  If  an  ezteDskm  to 
granted,  it  sliall  be  gxauted  to  all  per^ 
sons,  and  mitlfe  tfaereef  slitfl  be  inib- 
IMied  In  the  Paeeint.  Rauisiu. 

AD  written  cuuiBMufes  sh^l  be  in  Eng- 
lish. It  is  requested,  but  not  required,  that 
10  copies  be  submitted.  Any  interested 
person  shaB  sidmdt  aapart  of  his  written 
conunento  aU  Qie  iiiateilal  that  he  con- 
siders relerant  to  any  statement  of  tBct 
made  by  him  inooipotBtlan  of  material 
by  ref  ercnoe  Is  to  lie  avoided.  EEtrwerer,  If 
such  tncorporattm  Is  neoessary.  the  In- 
cuiixjiKted  material  shall  be  Idpii titled 
with  zeivcct  to  document  and  page. 


All  thnely  eoaameato  shal  be  conald- 
ered  before  flnai  actten  is  tolwrn  en  a 
1  uleiiiairttig  jarapeaid.  CkmnMBto  filed 
late  may  be  oonaidered  aa  far  a 
tieabl& 

§282.209     Additiomik    niletnaUi« 


rulemaldng 

tory 

example. 

vited  to  m»ke 

pate  in 

at  which 

piMlc 


S  UITTTO     ESeetive  ^«e  of  -tawiianlt 

Bach  oader  eatoliiiahhiK.  amending  or 
revoking  a  PedaBtf  makile 


specify  the  date  avEh  standard  h  to  take 
cDBct,  wncB  wfiaW  net  lie  sooner  than 
IBD  days  or  later  than  one  year  after  the 


date  audi  onkr  la 
Secretary  fladB,  for 
that  an  aHllar  or  later 
lattM  pubUe  tnteraa^  and 
tof  audi  ***"***^ 


(a)  Deflnltlan.  A  petition  for  reoon> 
slderatlon  of  a  flmd  rale  Issoed  tor  the 
Secretary  is  a  request  In  witttnc  firom 
any  tnterested  person  wtatch  nnst  be  re- 
ceived not  later  than  39  days  after  ptd)- 
licsttan  of  the  rrde  In  the  ftaaau.  Rbbs- 
m.  The  petltlopjtaJl  state  that  It Js  a 
petition  for  leeonaUlpratlon  of  a  final 
nde.  and  shaB  contain  an.  erptonatlon 
as  to  why  compliance  with  the  nde  la  mt 
practicaUe.  Is  unreasonable;  er  Is  not  in 
the  pobUc  Interest,  If  the  petttftooer  re- 
quests the  consideration  of 
facts,  he  must  state  the  i 
not  inesented  to  the 
the  Pi  eau  filed  thne.  FeUUuui  reoetred 
after  30  days,  or  those  vhleh  meet  the 
criteria  of  $  282.203(b)  shall  be  treated 
ae  peatkau  for 

(b)  Proceedfava 
coasideratUm.  The  Saexetary  may  ipaat 
or  deny.  In  whole  or  in  put.  aiv  patttlaQ. 
for  rPconBlfieratlon  without  ftirther  pro- 
needlngs  Tbm  aecrrtaty  may  laaueafinal 
decision  on  reconslderatioB.  without 
further  proceeding,  or  may  provide  such 
opportunity  to  submit  oommwits  or  in- 
fonaatioBi  and  data  as  tha 
deems  appmpriate. 

(c)  Unlaas  the  Seeretaiy 
othendsa^  t^»  fiUog  gg  ^  pettUflti 
this  aaetion  does  not  stay  the  aOlBettve- 
nass  ot  the  rule  In  question. 

(d}  The  filing  of  a  timely  petUioa  for 
reeonsldenUion  of  any  rula  laaued  under 
thia  subpart  rrftsWrftrim  **^  caplxatlBn  of 
the  00-day  pedod  In  which  te  aaefc  Judi- 
cial review  of  the  lasoaaoe  of  the  nile 
in.  question  aa  to  n^  i»'«^||  contaated 
until  ao  daia  after  puhilratlnn  In  tha 
RnaaAi.  BaoBzaa  of  the  Saeretaxy^  dla- 
posttlon  of  any  thnely  petitions  for  re- 


Whenever  the  fieezetary 
establish,  annnd  or  zeroke  a 
the  basts  cf  cost  inftiuuadan  snbmlttod 
by  a  manufactuiei  in  oppoemcn  to 
actkm  of  the  secretary  \ 
AM  or  any  other  proylston  of  the  Act^  the 
Secretary  shall  puUlsh  a  nottoe  of  stsh 
proposed  aetiuu  and  the  zeaaoBs  there- 
tor  in  tfaeFtaamo,  RMeraa  at  leaat  M 
days  in  adranoe  of  makSng'  a  final  dste^ 
mlnatlmi  in  order  to  aflow  luteiealed 
parties  an  opportonfty  to  commeDt, 


§ 

(a>  There  are  specific 
the  Act  for  (opportunities  to 
views:  Whenever  the  Seeretory  csnttBi* 
plates  tajunctlve  aotlon  under  seotkm 
812(a) ;  whenever  the  Saer^acy  contam- 
piatas  maling  an  admlnlatzaihre  dafeHr- 
mtBatlanarimmlnc9tfsatetyhaaard.de- 

61S(e) ;  whenever  there  Is  a  aucstloa  aa 
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to  who  should  bear  the  responstblUty  for 
correctton  under  section  615(g) ;  when- 
ever the  Secretary  contemplates  reject- 
ing a  State's  ailorcement  plan  under 
secUon  823(d) ;  and  whenever  the  Secre- 
tary contemplates  withdrawal  ot  ap- 
proval of  a  State  plan  under  section 
623(f).  The  procedures  of  i  282.302  are 
applicable  to  hearings  held  pursuant  to 
these  provisions. 

(b)  Section  614(c)  of  the  Act  author- 
izes the  Secretary  to  hold  hearings  and 
conduct  tospections  and  Investigations 
for  the  purpose  of  carrying  out  the  pro- 
visions of  the  Act.  The  procedures  of 
i  282  302  and  J  282.303  respectively  shaU 
apply  to  such  hearings  and  investiga- 
tions. 

(c)  The  procedures  of  J  282.302  are 
also  applicable  to  hearings  held  by  the 
Secretary  whenever  the  suspension  or 
disqualification  of  a  primary  inspection 
agency  which  has  been  granted  final 
approval  is  recommended  under  S  283.205 
of  these  regulations. 


§  282.302     Procedures   for  hearings   for 
the  presentation  of  views. 

(a)  Policy.  All  hearings  under  this  sub- 
part Shan  be  pubiio,  unless,  for  good 
cause,  the  Secretary  determines  it  is  In 
the  puWic  interest  that  the  heartogs 
should  be  closed. 

(b)  Notice.  Upon  receipt  of  a  request 
for  the  opportimity  to  present  views  pur- 
suant to  the  Act.  or  upon  a  determina- 
tion of  the  necessity  to  conduct  a  hear- 
ing, the  Secretary  shall  set  a  date  for  the 
hearing  and  provide  notice  as  follows: 

(1)  Where  appropriate,  general  notice 
of  a  hearing  under  this  subpart  shall  be 
provided,  to  the  extent  practicable,  to  in- 
terested persons.  Direct  notice  shall  be 
sent  by  certified  or  registered  mail  to  the 
ipartles  Involved  in  the  hearing. 

(2)  The  notice,  whether  published  or 
mailed,  shall  Include  a  statement  of  the 
time,  place  and  nature  of  the  hearing; 
reference  to  the  authority  under  which 
the  hearing  will  be  held;  a  statement  of 
the  subject  matter  of  the  hearing,  the 
persons  and  Issues  involved;  and  a  state- 
ment ot  the  manner  in  which  Interested 
persons  shall  be  afforded  the  opportu- 
nity to  participate  in  the  hetu-lng. 

(3)  The  notice  shall  designate  the  offi- 
cial who  shall  be  the  presiding  officer  for 
the  proceedings  and  to  whom  all  inquir- 
ies should  be  directed  cMiceming  such 
presentati(Xi. 

(c)  Depart-ment  revresentative.  The 
Department  shall  be  represented  by  a 
Department  hearing  attorney  designated 
by  the  General  Counsel. 

(d)  Revorting  and  troTiscription. 
Hearings  shall  be  stenographically  or 
mechanically  reported  and  transcribed 
imder  the  supervision  of  the  presiding 
officer.  The  original  transcript  shall  be  a 
part  of  the  record  and  the  sole  official 
transcript. 

(e)  Presentation  and  admission  of  evi- 
dence. All  witnesses  shall  testify  under 
oath  or  afQrmation  which  shall  be  ad- 
ministered by  the  presiding  officer.  Par- 
ties shall  have  the  right  to  present  such 
oral  or  dociunentary  evidence  and  to 
conduc*  sxich  cross-examination  as  the 


PROPOSED  RULES 

presiding  officer  dctennlnes  Is  requlPBd 
for  a  f uU  and  true  dlackwure  of  ttie  fiaats. 
Th<s  presiding  officer  shall  receive  rele- 
vant and  material  evWoice,  rule  upon 
offers  of  proof  and  exclude  all  Irrelevant, 
immaterial  or  unduly  repetttl(»tt  evi- 
dence. The  presiding  officer  shall  take  all 
necessary  action  to  regulate  the  coarse  of 
thq  hearing  to  avoid  delay  and  to  prevent 
or  restrain  disorderly,  dilatory,  obstruc- 
tionist or  oontumaciouB  conduct  or  con- 
teijtkms  language.  The  presiding  officer 
may  exclude  the  attorney  or  witness  from 
further  participation  in  the  particiilar 
hetring  and  may  render  a  decision  ad- 
vease  to  the  interests  of  the  excluded 
party  in  his  absence. 

If)  Decision.  After  completion  of  tiie 
_ig.  the  presiding  officer  shall  make 
an^  file  an  initial  written  decision  on 
the  matter  in  question.  The  decision  shall 
include  (Da  statement  of  findings,  with 
sp<iciflc  references  to  principfil  supptH^ 
Ing  items  of  evidence  in  the  record  and 
coaclusicais,  as  well  as  the  reasons  or 
bales  therefor,  upon  all  of  the  material 
issues  of  fact,  law  or  discretion  presented 
onTthe  record,  and  (2)  an  appropriate 
or^er.  The  presiding  officer's  decision 
shkll  be  final  imless  reversed  or  modified 
within  30  days  by  the  Secretary.  Notice 
of  the  final  decision  shall  be  given  in 
writing,  and  transmitted  by  registered  or 
certified  mall,  returned  receipt  requested. 
The  determination  shall  be  conclusive. 


§  282.303      Investigations. 

|(a)  In  connection  with  a  formal  In- 
vestigation or  Inquiry  tovolvlng  an  al- 
leged or  suspected  violation  or  threat- 
ened violation  at  the  Act  or  rules  and 
regulations,  the  Secretary  may  permit 
any  person  to  file  with  the  Secretary  a 
signed  statement  setting  forth  facts  and 
circumstances  known  to  such  person  and 
relevant  to  the  investigation  or  inquiry. 

(b)  Subpoenas  in  Investigations.  The 
Secretary  may  issue  subpoensis  relating 
to  any  matter  under  investigation  for 
a4y  or  all  of  the  fc^owlng  reasons: 

|(1)  Requiring  testimony  to  be  taken 
bf  hiterrogatories  or  depositions. 
"(2)  Requiring    the    attendance    and 
testimony  of  witnesses  at  a  specific  time 
frt"^  place. 

1  (3)  Requiring  access  to,  examlnatton 
ot  and  the  right  to  copy  documents, 
books,  recordi.  and  papers. 

(4)  Requiring  the  production  of  docu- 
t^ents,  books,  records,  and  papers  at  a 
specific  time  and  place. 

(c)  investlgatlMsal  hearings.  For  Qie 
nurpose  of  taking  the  testtmony  ot  wit- 
nesses   and    receiving    documents    and 
other  data  relating  to  any  subject  under 
investigation,    hearings    may    be    con- 
ducted by  the  Secretary  In  the  course  of 
»ny  investigation.  These  hearings  shall 
be  stenographically  or  mechanically  re- 
ijorted.  Testimony  of  witnesses  shall  be 
ilnder  oath  or  affh^nation.  Unless  the 
Secretary   determines  otherwise,   these 
hearings  shall  be  public. 
I    (d)  Rights  of  witnesses  In  investlga- 
ilons.    (1)    Any    person    compelled    to 
testify  or  to  submit  data  In  connection 
With  any  investigation  shall  be  entitled, 
ton  payment  of  lawfully  prescribed  costs. 


to  purchase  a  cogj  of  any  data  sub- 
mitted Iv  hJT"  and  of  his  own  testimony 
as  stenograidileally  or  mechanically  re- 
ported, except  that  In  a  nonpublic  pro- 
ceeding the  witness  may  for  good  cause 
be  limited  to  lnm>ectlon  of  the  official 
transcript  of  his  testimony. 

(2)  Any  witness  compelled  to  appear 
in  person  in  an  investigational  hearing 
may  be  accompanied,  represented,  smd 
tulvised  by  counsel  as  follows: 

(I)  Counsel  for  a  witness  may  advise 
his  client,  in  confidence,  and  upon  initia- 
tive of  eitiier  hiTtm«»if  or  the  witness,  with 
respect  to  any  question  asked  of  his 
clloit;  uid  if  the  witness  refuses  to  an- 
swer a  question,  then  counsel  may  briefly 
state  on  the  record  If  he  has  advised  his 
client  not  to  answer  the  question  and  the 
legal  grounds  for  such  ref usaL 

(II)  Where  it  is  claimed  that  the  testi- 
mony or  other  evidence  sought  from  a 
witness  is  outside  the  scope  of  the  In- 
vestigation, or  it  is  clsdmed  that  the  wit- 
ness is  privileged  to  refuse  to  answer  a 
question  or  to  produce  other  evidence, 
counsel  for  the  witness  may  object  on  the 
record  to  the  question  or  requlr«nent 
and  may  briefly  and  precisely  state  the 
{nx>unds  therefor. 

(ill)  Objections  interposed  under  the 
rules  in  this  subpart  wiH  be  continuing 
objections  throughout  the  course  of  tiie 
proceedings,  and  r^ietltlous  or  ciuniila- 
tlve  statement  of  an  objection  or  of  ttie 
grounds  therefore,  in  such  eases.  Is  un- 
necessary and  impermissible. 

(iv)  Counsri  for  a  witness  may  not,  for 
any  purpose  or  to  any  extent  not  allowed 
by  paragraphs  <d)(l)  and  (2)  of  this 
section.  Interrupt  the  examination  of  the 
witness  by  making  any  objections  or 
statements  on  the  record.  Motions  chal- 
lenging the  authority  of  the  Secretary  to 
conduct  the  investigatlan  or  the  suffi- 
ciency or  legality  of  the  subpoena  must 
be  addressed  to  the  Secretary  In  advance 
of  the  proceeding.  Copies  of  such  motions 
may  be  filed  wttli  the  presiding  oflldal  at 
the  proceeding  as  part  of  <he  record  of 
the  Investigation,  but  no  argument  In 
suppOTt  thereof  wlU  be  allowed  at  the 
inoceedlng. 

(T)  Upon  completion  of  the  examina- 
tion of  a  witness,  counsel  for  tba  wit- 
ness may  request  that  on  ttw  reeord  the 
presiding  official  permit  tbe  wttnew  to 
clarify  any  of  his  answen  In  order  that 
specified  points  of  ambiguity.  equlvoM^- 
tlon.  or  tooompleteness  may  be  ooneeted. 
The  granting  or  denial  or  such  request, 
in  whole  or  in  part,  shall  be  within  the 
sole  discretion  of  the  presiding  offlclaL 

(vl)  Tlie  presiding  officer  diall  take  an 
necessary  action  to  regulate  the  course  of 
the  proceeding  to  avoid  delay  and  to  pre- 
vent or  leetiain  disorderly,  dilatory,  ob- 
structionist or  contumacious  conduct  or 
contentious  language.  Tlie  presiding  of- 
ficer may  exclude  the  attorney  or  wit- 
ness from  further  participation  in  ttie 
pc^^lciOar  Investigation  and  may  render 
a  decision  adverse  to  the  Interests  of  the 
excluded  party  In  his  absence. 

(e)  In  the  case  of  contumacy  «  refu- 
sal to  obey  a  subpoena  or  <»der  of  the 
Secretary,   the   United   States   district 


FfOEKAL  afioisTCt.  VOU  41— HO.    15— TMOWOAY,   JAHUAiY  2t,    1»7» 


acot: 


PIOPOSED  RUIR 


3413 


court  within  the  Juzlsdletian  at  which 
an  inquiry  is  carried  on  may  Issue  an  or- 
dex  requiring  comirilance  therewith;  and 
any  faUure  to  obey  such  order  of  the 
court  may  be  punished  by  such  court  as 
a  contempt  thereof. 

Subpart  E — Notification  and  Cofrection 

§  282.401      Scope  and  applicatioii. 

(a)  This  subpart  sets  out  ixncedures 
to  be  fc^owed  by  the  Secretary  in  de- 
termining the  existence  of  the  failure  o( 
a  mobile  home  to  comply  with  an  applic- 
sMe  standard  or  the  existence  ot  a  de- 
fect of  an  imminent  safety  hazard.  It 
further  sets  out  procedures  to  be  fol- 
lowed by  manufacturers  in  providing 
notification  and  cmrection  whenever 
such  actions  are  requl^^ed  pmrsu&nt  to 
administrative  determination  or  upon  a 
determination  by  the  manufacturer. 

(b)  TUs  subpart  does  not  apply  where 
the  manufacturer,  in  good  faith,  deter- 
mines that  a  problem  which  is  unique  to 
a  single  mobile  home,  and  ccNreets  the 
problem  at  the  manufacturer's  expense. 

(c)  lUs  subpart  shaU  apply,  however, 
where  an  inmiln^it  safety  hazard  or  de- 
fect which  coyld  have  been  required  to 
be  corrected  at  the  manufacturer's  ex- 
pense under  S  282.405  and  which  Is 
unique  to  a  single  mobile  home  is  not 
corrected  at  the  manufacturer's  expense 
under  any  contract  or  apfdlcable  law. 
Also,  in  the  event  that  it  is  later  deter- 
mined that  the  imminent  safKy  hazard, 
defect-^  or  noncompliance  is  in  fact  not 
unique  to  a  single  mobile  home,  the  man- 
ufacturer shaU  be  responsible  for  com- 
plying with  the  nottflcatton  and  where 
appropriate,  with  the  correction  provi- 
sions of  this  Subpart  B. 

§  282.442     PnrpoM. 

The  purpose  of  this  subpart  is  to  set 
forth  procedures  to  ensure  that  notifica- 
tions provide  adequate  information  to 
owners  and  encourage  owners  of  potenti- 
ally defective  or  noncomplylng  mobile 
homes  or  items  of  mobile  home  equip- 
ment to  have  them  inspected  and,  where 
necessary,  remedied  as  quickly  as  possi- 
ble. 

§  282.40S     Nodfieation    purwuant    to    a 
manufacturer's  determinatkui. 

Every  manufacturer  of  mobUe  homes 
abaJl  furnish  notification  of  any  defect 
or  imminent  safety  haaaid  in  any  mobile 
home  produced  by  such  manufacturer. 

(a)  Imminent  safety  hacarda.  (1)  A 
manufacturer  who  detennlnes  that  an 
Imminent  safety  hazard  exists  in  any 
mobile  home  produced  by  such  manu- 
facturer ahaU  report  such  jmnwityfirt 
safety  hazard  to  the  Secretaire  wtttdn  a 
reasonable  time  after  its  discovery,  but 
In  no  event  later  than  3  days,  and  shall 
submit  a  plan  for  notification,  and  wbere 
applicable,  correction  of  the  itnmin^iwt 
safety  hazand  for  the  Secretaiy's  ap- 
provaL 

(2)  llie  manufacturer  may  Institute 
notification  and  correction  procedures 
imder  §  282.406  simultaneously  with  re- 
peating and  submission  of  the  plan  to 
the  Secretary. 


(S)  After  any  necessary  consultatian 
with  the  manufacturer,  the  Secretary 
shaU  attpnm  the  plan  as  submitted  or 
make  whatever  modifications  the  Sec- 
retary deems  necessary,  and  shaU  notify 
the  manufacturer  of  such  approval  (»- 
modification.  Ilie  manufacturer  shaU  be 
responsible  for  cany&g  out  the  plan  as 
approved  or  modified  by  the  Secretary. 

(b)  Defects.  (DA  manufacturer  who 
determines  that  any  mobile  home  pro- 
duced by  him  contains  a  defect  shaU  re- 
port such  defect  to  the  Secretary  and 
submit  a  plan  for  notification,  and  where 
applicable,  correction  of  the  defect. 

(2)  The  manufacturer  may  undertake 
the  plan  for  notification  and  correction 
in  accordance  with  i  282.406  simultane- 
ously with  reporting  to  the  Secretary  in 
those  instances  where  the  manufacturer 
wishes  to  correct  the  defect  at  no  expense 
to  the  mobUe  home  owners. 

(3)  After  any  necessary  consultation 
with  the  manufacturer,  the  Secretary 
ShaU  approve  the  plan  as  submitted,  or 
make  whatever  nuidlfications  deemed 
necessary,  and  shaU  notify  the  manu* 
facturer  of  such  approval  or  modifica- 
tion. The  manufacturer  shaU  be  respon- 
sible for  carrying  out  the  idan  as  ap- 
proved fx  modified  by  the  Secretary. 

(c)  The  fonnal  notification  require- 
ments which  would  result  from  a  deter- 
mlnatkm  under  this  section  may  be 
waived  by  the  Secretary  upon  receipt  of 
satisfactory  assiuance  from  the  manu- 
facturer tiiat — 

(1)  llie  manufacturer  has  identified 
aU  affected  mobile  home  units  which 
have  beoi  sold  to  purchasers,  dealers  and 
distributors: 

(2)  Tike  manufacturer  has  performed 
the  correctlfm,  at  the  manufacturer's  ex- 
pense, on  aU  affected  mobUe  homes;  and 

(3)  The  repairs,  in  the  Secretary's 
judgment,  are  adequate  to  meet  the 
proUeoL 

§  282.404     Notification   pursuant  to  ad* 
ministrative  determination. 

(a)  Imminent  safety  hatards;  prelim- 
inarg  procedure.  Immediate  upon  re- 
ceipt of  information  which  Indicates  that 
an  Imminent-safety  hazard  may  exist  in 
a  mobile  home,  but  wbere  such  infoima- 
Uon  by  Its^  is  not  adequate  to  support 
an  Initial  Determination  of  imminent 
safety  hazard  under  paragraph  (b)  of 
this  section,  the  Secretary  shaU  diteet 
the  manufacturer  to  furnish  infonna- 
tion  with  respect  to  the  tmiwinpn^  safety 
hazard  within  a  time  praserlbed  by  the 
Secretary.  If  the  manufacturer  falls  to 
furnish  Information  within  such  time  or 
tf ,  after  a  consideration  of  the  manufac- 
turer's lespoDse  or  other  Informatloa,  ttie 
Seoretaiy  Is  satisfied  that  an  imminent 
safety  haaard  exists,  the  Secretary  shall 
make  an  dittal  Determination  of  Im- 
minent safety  hazaid  xraisuant  to 
8  282.404(b). 

(b)  InttUU  Determination  of  immin- 
ent tttfett  hazard  by  the  Seeretanf.  (1) 
Whenevo-  tbe  Secretair  detarmlneB  that 
there  is  iirobaUe  cause  to  beileve  that  an 
imminent  safety  hazard  exists  In  a  mo- 
bile home,  the  Secretary  shaU  immedi- 
ately notify  the  manufacturer  of  such 


Itaitlal  Determination  and  aSord  the 
msniifsrtimy  ttin  nrpnminltj  lii  isuwit 
views  and  evldHioe  to  — *^H«t^  that 
tiiere  Is  no  such  imminent  safety  haaanL 

(2)  Notloe  AmU  be  sent  by  registered 
or  oMtlfied  mail,  and  shaU  include— 

(I)  The  Initial  Determination  made 
by  tiie  Secretary; 

(II)  The  factual  basis  for  the  deter- 
mination: 

(III)  The  date  on  which  the  deter- 
mination was  made; 

(iv)  The  idmtifylng  criteria  of  the 
mobile  hmnes  affected. 

The  notice  shaU  inform  the  manufac- 
turer that  the  Initial  DetOTninatlan  of 
the  Secretary  shaH  become  final  unless 
the  manufacturer  responds  within  5  days 
after  receipt  of  such  notloe  and  requests 
an  opportunity  to  present  views  and  evl- 
doice  to  rebut  the  Secretary's  detennlna- 
tion.  The  Secretary  shaU  further  notify 
the  manufactura*  as  to  whettier  such 
imminent  safety  hazard  is  one  which  the 
manufacturer  may  be  requhvd  to  correct 
at  the  manufacturer's  wgpwist  pursuant 
to  {  282.406.  ThB  manufacturer  shall  also 
be  advised  in  the  notice  that  any  fnfor- 
mation  upon  which  the  initial  Deter- 
mination has  been  based,  such  as  test  re- 
sults and  records  of  Investigations,  shaU 
be  avaflable  for  inspection  by  the  man- 
ufacturer. 

(3)  Promptly  upon  rec^pt  of  a  man- 
ufacturer's request  for  an  (H>portunity 
to  {Miesent  views  In  person  a  hearing  shall 
be  held  pursuant  to  i  282.302. 

(4)  If  after  presentation  of  views  tlie 
Secretary  makes  a  Rnal  Determination 
that  there  exists  an  ifnnriiT>twt  safety 
hazard,  tbe  Secretary  shall  direct  the 
manufacturer  to  furnish  notlflaation  »»"! 
to  submit  a  plan  in  accordance  with 
i  282.406.  Hie  Secretary's  order  shaU  be 
published  In  the  Ftonuu.  Raoiena. 

(c)  Initial  Deteminatifm  of  defect  or 
noncompUance.  (1)  Whenever  the  Secre- 
tary detennlnes  that  there  Is  probable 
cause  to  brieve  that  a  mobile  home  con- 
tains a  defect  or  nonoompUance.  the  Sec- 
retary shaU  zu>tify  the  manufacturer 
within  a  reasonable  time  of  such  Initial 
Detennlnation  and  afliord  the  manufltc- 
turer  the  opportunity  to  present  views 
and  evidence  to  estahllsh  that  there  Is  no 
such  defect  or  nonoompUanoe. 

(2)  Notice  shall  be  sent  to  the  manu- 
facturer by  reglstovd  or  certified  mail 
and  ShaU  Indude— 

(D  Tbe  final  detomlnation  made  by 
theSecretaiy; 

(U)  Tlie  factual  basis  for  the  deter- 
mination: 

(ill)  Tlie  date  on  which  the  determlna- 
tion  was  made; 

(Iv)  The  Identifying  criteria  of  the 
motalie  twmes  aflteted. 

The  notloe  shaU  Inform  the  manufac- 
torer  that  the  Ihlttal  Determlnatlan  of 
defect  or  noncompttance  shan  become 
final  imleas  the  manufacturer  rmtxmdM 
within  5  days  after  reoe^ii  or  soeii  nottoe 
and  reqtMsts  an  oppertonlty  to  present 
views  and  erldenee  to  rebut  the  Secre- 
tary's determination.  The  manufaeturer 
ShaU  also  be  advised  In  the  notloe  that 
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any  tafomatkm  vpoo  wWeh  the  Initial 
DtHerminsMan  at  uoneompUance  baa 
bem  based,  soch  as  test  resulta  and  r«- 
onfs  <rf  taTesttgntlons.  shaD  be  a^«^ 
for  Inspection  by  the  manufactnTer.  The 
Secretary  shaU  further  notify  themana- 
facturer  as  to  whether  snch  defect  or 
noncompliance  Is  one  whldi  the  n^n»- 
f acturer  may  be  reqnlred  to  correct  at 
the  manufacturer's  expense  pursuant  to 
5  282.405. 

( 3)  Promptly  upon  receipt  of  a  manu- 
facturer's reqwst  for  an  opportunity  to 
present  views  in  person,  a  hearing  shall 
be  hrid  pursuant  to  §  282.302. 

(4)  If,  after  presentation  of  views, 
tbe  Secretary  makes  a  Pinal  Determina^ 
tloa  that  a  «Wect  or  noncompUanee 
exists,  the  Secretary  shall  direct  the 
manufacturer  to  furnish  notifleatkm 
and  to  submit  a  plan  in  accordance  with 
i  282.40«. 

(5)  Where  the  Secretary  ha»  evldaKe 
of  the  existence  ot  a  noocompUance  in 
a  mobae  home  and  the  noncompUanee 
Is  of  such  a  minor  or  technlfi>i_  nature 
that  its  f^fnf*,  will  not  contrtwt*  to 
the  deterioratton  <rf  the  Bttobile  heme  and 
will  not  interfere  with  the  ose  aoad  «- 
joymmt  of  the  mobile  home,  the  Secre- 
tary may — 

(D  Decline  to  make  an  Initial  deter- 
mination under  paragraph  (Oil)  tt 
this  section:  oe 

(tl)  On  the  basis  at  Information  re- 
ceived cooeemliw  a  noocanai^ianec  wttli 
respect  to  wfaidi  an  Initial  Deteimtaa^ 
tkn  has  been  made.  decUne  to  make  a 
Ptaal  Detcrmlnatkxi  under  porasraph 
(c)(4)  of  tbla  Mctian. 

(d)  The  formal  notification  recjutre- 
ments  which  would  result  from  a  deter- 
mbtttlon  tmder  this  section  may  be 
waived  by  the  Secretary  upon  reeript  ot 
satisfaeiory  aBsuranees  from  the  manu- 
facturer that — 

(1)  The  manufacturer  has  identified 
an  affected  mobile  home  units  which 
have  been  sold  to  purchasers,  dealers 
and  distributors; 

(2)  l^e  manufacturer  baa  performed 
the  correctioQ.  at  the  manufacturer's  ex- 
pense, on  all  affected  mobile  honMB:  and 

(3)  The  repairs,  in  the  Secretary's 
Judgment,  ai«  adequate  to  meet  tiM 
problem. 

§  282.405     ResponsikiUty  for  eo«t  of  cor- 
rection under  section  615(g)  of  the 


ptoposa  RUUS 


tht  manufacturw.  todtwaag  an  wrar  In 
detlgn  or  aaeetnMy  rf  a^  ttmoftmea^tr 
system  incorporated  In  the  mawie  nane 

by!  the  manufacturer.         

<c>  Where  tbe  mantrfaeturer  (faeBtitms 
wtieiber  the  manufacturer  sliaB  ta«r  the 
eo9C  o«  cwrreetion.  the  gttietery  slmn 
provide  an  opportunity  ft>r  tateitated 
petsocs  to  present  oral  and  written  views 
prior  to  ti»e  iBsaance  of  an  order  dlrect- 
tnf  a  manufacturer  to  remedy  at  no  ex- 
pekae  to  the  mobile  heme  owner.  The 
procedures  of  i  383.362  shaD  apply  to  any 
hefolngs  which  may  be  eenducted  mder 
this  section. 

Id)  Nothing  in  this  section  riiaU  Bmit 
the  rights  of  the  purdiaser  or  any  other 

in  under  any  contiract  ox  applleatde 
la^ 

_406     Muwfactwwr's  plan  for  aotir- 

fication  and  correctioik 


(a)  A  manufacturer  required  to  fur- 
nish nottflcation  under  9  2S2.403  or 
S  282.404  shall  be  responsible  for  cor- 
reetteg  any  tanralnent  safety  hazard 
which  can  be  related  to  an  error  In  de- 
sign or  assembly  of  the  mobtte  home  by 
the  manufacturer.  Inclvdtog  an  erver  in 
design  or  assembly  of  any  component  or 
system  tncorporated  in  the  mobOe  bom* 
Ity  the  manufacturer. 

(b)  A  manufacturer  rei|ulred  to  fur- 
nish notifleatioB  under  i  282.403  or 
I  282.404  ahatt  ba  responaible  for  correct- 
ing 8U3ty  d^ect  which  presents  an  unrea- 
sonable risk  of  injury  or  death  to  occu^ 
pants  of  the  affected  mobile  home(8)  and 
which  can  be  related  to  an  emw  In  de- 
sign or  asscanbly  of  the  mobile  home  by 


(a)   A  manufaetiBer  which  provides 
xujuce  mder  I  283.403  and  1 382.404  diall 
submit  for  the  Secretary's  mtynml  t" 
m^nvtecturer's  plan  for  eauiyluc  otA 
ttfrati""   and  where  apptleaWa, 
tl4a  of  ImmlMBi  safety  hiaards  and 
datoda  IB  motaOe  taonaeft.  ___ 

(i;)  NotiAeatlon  to  pureteaca  «<  an  Im^ 

safe^  kaaard  lAaB  be  provMed 

the  mamifactarcr  wttkte  S  *qn  after 

.^ ,.  of  the  Secretary^  arter  ananir- 

^  ttoe  BiaaiifactaKer^  ^as  for  aotlfl- 
cati«m  and  remedy,  eaaent  that  ttmuMtlfl- 
cation  shall  be  furnished  wMbte  a  barter 
period  If  the  Tihh*«^  tnaeipazataa  in 
t^  order  a  findtac  that  aach  period  is  te 
the  pubUe  toteresL 

j  (2)  Notiflcatloc  of  defects  cr  umm «■»• 
lOiances  shall  be  uicwridad  to  purchasers 
by  the  numfactoMr  wUMn  10  days 
after  receipt  of  the  Baiiataiy's  ardara»- 
pTovtaic  the  manof aetarcr's  ^an  for 
B0tifieatimi  and  remedy,  omept  that  ttia 
i^tlflcation  shall  be  furnished  wtthte  a 
shorter  period  if  the  Secretary  Inaar- 
pbrates  In  the  order  a  flncEtag  that  such 
pjeriod  is  in  the  pubBc  Interest. 

(3)  The  plan  shaU  provfite  for  noti- 
fleation  to  be  accaMpHwhud: 

(i)  By  certified  mafl  to  ttta  flrat  pttr^ 
ctifisri  (not  InchMlliig  any  dealer  or  dls- 
^ibvrtor  of  such  maonffactorer)  at  m^ 
itiobUe  home  eontaiatag  the  tmailimnt 
apfe^  hasard.  defect,  or  BumminiWmac^ 
and  any  subsequent  pardmaer  to  whom 
any  warranty  pitwrided  by  the  maoufac- 
ifurer  or  required  by  Federal.  State  or 
law  on  sQcfa  mobile  heme  has  been 
__ierred.  to  the  extent  faaslhle: 
(M)  By  eertlfled  maA  to  any  other  per- 
^n  who  is  a  registered  owner  of  each 
mobfle  h<Mne  containing  the  imminent 
•afety  haaard.  defwt.  or  iniiitoim^lance 
tnd  whose  name  has  been  ascertained 
yursoaat  to  1282.418; 

^111)  By  certified  mafl  or  other  more 
expeditious  means  to  the  dealer<a)  or 
dl5tributor(s)  of  such  manufactarer  to 
whom  sudi  mobile  home  was  delhrered. 


aad  Safety  Stand- 
SdPds  Actor  IfM.- 

(b)  The 
proprtate:  Cl> 
ar  the  Secretary)  has  detntoad  that  an 
inuninent  safety  liiuaid  eadats  ta  (Men- 
tify^Okg  criteria  of  nwfette  home) ." 

(2)  "(Manufacturer's  name)  has  de- 
termined that  a  defect  eadsts  In  (identi- 
fying criteria  of  aaoMle  haaoe).** 

(3>  "Tha  Secretary  baa  determined 
that  OdoBtifyinc  crttcrta  at  mobUe 
home)  does  not  comply  with  an  appli- 
cable Federal  mobile  heme  constructkm 
or  aafetr  standard". 

(c)  A  clear  dasniptlnn  ol  the  hmni- 
neat  safety  haaard.  dtfect.  or  noncanqdl- 
ance  which  shaU  Include: 

(1)  How  the' imminent  safety  haaazd, 
defect,  or  rKmBniwpilaDcewasdISMwered; 

(2)  The  ktcatloB  of  ttie  Imwtnmt 
safety  haaard.  dafeei.  or  nanaaavBance 
inthemeUle: 

(3)  AdaacilpttoaaraayhaaaBdB.mal- 


tf  any,  that  the  owner 
He  chanee  that 
will  adaa  hafora  ttoa 


(4)  A 

arise;  and 

<5) 
Bhaald  take  to 
the  cai 
moUlehaaaelB : 

(d)  An  ev^i 
bile  haaoe 
retetedto 
detect,  or 

(1)  Tito   ._ 
cur  to  wnnwMiti  of  the  i 

(2)  The  typea  at  Injartaa  wUch 

occurred.    Inclndtng    partlculafiy    any 
deaths  which  have  resulted  from  the 

or 


(e>  A 

to  lapalr  the  ^-— *"— '*  safety 

hazard,  defect,  or  noncompliance.  In  ae- 
cordance  with  whichever  oi  the  tuUtmr 
Ing  Is  appropriate: 

(1)  Where  the  manufacturer  must 
brtoc  the  mebfle  home  taste  eomptlance 
wfltti  apirilcable  standards  and  conect 
tha  hamtaent  safMy  haaard  or  defect,  or 
have  ttte  huuiteent  safety  haaurd  or  de- 
fect emieeted  at  no  cost  to  12te  owno* 
;  to  f  382.40S,  the  statement  dxan 


m  A  Btateaaent  tlwt  the  wrrection 
nffi    be  made  at   the   manufacturerli 


§282.4«7     Ciaiilie* 

Tlie  notice  shaB  Indode  the  fbllow- 

fa)  An  opening  statement:  "Thk  no- 
tice ts  sent  to  you  In  accordance  with  the 
requirements   of    the   National   Mobile 


<11>  A  genentf  desulpUun  of  the  wort 
hii^tvcd  tn  lepalilug  the  tinnitnant 
safMy  haaard  or  defect; 

(1II>  Ihe  maanftetorer^  cettiiiiitwi  of 
the  dato  on  whldi  the  minnfhctnr^^ 
agents  will  repair  the  imminent 
hasard  or  defect; 

(tT>  lite  meChod  tiy  which  ttic 
will  be  euutacted  ftnttwr  whan  tha  im- 
pair date  Is  to  be  earrled  <aift;  * 

(v)  Tlie  manufacturer^  erttmato  Bf 
the  time  reasonably  necessary  to  p«f. 
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form  the  labor  required  to  correct  the 
imminent  safety  hazard  or  defect; 

(vi)  Any  other  information  set  out  In 
the  idan  for  notification  which  may  be 
helpful  to  the  owner. 

(2)  When  the  manufacturer  does  not 
bear  the  cost  of  repair,  the  notification 
shall  include — 

(D  A  statunent  that  the  manufac- 
turer is  not  reqtiired  by  the  Act  to  rem- 
edy without  charge; 

(11)  A  description,  including  approxi- 
mate price,  of  all  material  that  must  be 
added  or  replaced ; 

(ill)  A  description  of  any  modifica- 
tions that  must  be  made  to  existing 
materials: 

(Iv)  A  detailed  description.  Including 
appropriate  illustrations,  of  each  step  re- 
quired for  correction; 

(V)  The  manufacturer's  estimate  of 
the  time  reasonably  necessary  to  perform 
the  labor  required  to  correct  the  defect 
or  noncompliance; 

(3)  Where  a  determination  has  been 
made  that  notiflctaion  is  required,  but  a 
final  determination  has  not  been  made  as 
to  the  manufacturer's  responsibility  to 
bear  the  cost  of  correction,  the  Secretary 
may  direct  the  manufacturer  to  issue  a 
notification  with  a  statement  that  the 
Issue  Is  being  considered  and,  that  a  fur- 
ther notification  will  be  sent  when  a  de- 
termination has  been  made  under 
§  282.405. 

(f )  A  statement  informing  the  owner 
that  he  may  submit  a  complaint  to  the 
Secretary  if  the  owner  believes  that — 

(1)  The  notification  or  the  remedy  de- 
scribed therein  is  insulequate;  or 

(2)  The  manufacturer  has  failed  or  is 
unable  to  remedy  the  defect  or  noncom- 
pliance in  accordance  with  his  notifica- 
tion; or 

(3)  The  manufacturer  has  failed  or  is 
imable  to  remedy  within  a  reasonable 
time  after  the  owner's  first  attempt  to 
obtain  remedy. 

§  282.408     lime  for  implementation  of 
plan. 

The  manufacturer's  plan  shall  provide 
for  Implementation  of  notification  and 
correction  actions  as  follows:  *- 

(a)  Imminent  safety  hazards.  Imple- 
moitation  of  the  plan  for  notification 
and  correction  shall  be  completed  within 
30  days  frtwn  the  date  of  discovery  or 
Final  Determination  of  an  imminent 
safety  hazard. 

(b)  Defects  and  Noncompliances.  Im- 
pl^nentation  of  the  manufacturer's  plan 
for  notification  and,  if  appropriate,  cor- 
recticHi  shall  be  completed  within  60  days 
from  the  date  of  discovery  or  Final 
Determination  of  defect  or  noncompli- 
ance. 

(c)  The  Secretary  may  grant  an  ex- 
tension of  time  for  implementing  the 
plan  where  the  manuf acttu%r  shows  good 
cause  for  the  delay  and  the  Secretary 
determines  the  extension  is  in  the  public 
interest  When  the  Secretary  granto  an 
extension,  ttie  Secretary  shall  notify  the 
manufacturer  and  putdMi  notice  of  such 
eztenskm  In  the  Rdisal  Raaxsras.  The 
manufacturer  shaU  implement  his  plan 


for  notification  smd  eonecticm  as  ap- 
proved by  the  Secretary. 

§  282.409     Gonfomity    ts    Matntoty    re- 
qvirements. 

A  notification  which  does  not  conform 
to  the  requirements  of  this  sulwart  is  a 
violation  of  the  Act,  and  may  subject 
the  manufacturer  to  the  civil  and  crimi- 
nal penalties  of  section  611  of  the  Act 

§  282.410     Replacement  or  repivdiaae  of 
mobile  home  from  porehaMr. 

Whenever  an  imminent  saiety  hazard 
or  defect  which  must  be  corrected  I  the 
manufacturer  at  his  expense  imder 
§  282.405  is  of  such  severity  that  it  cannot 
be  repaired  within  30  days  in  the  case 
of  an  imminent  safety  hazard,  or  within 
60  dasrs  in  the  case  of  a  defect  as  required 
by  S  282.408,  in  accordance  with  section 
615(1)  of  the  Act  the  Secretary  may 
require — 

(a)  That  the  mobile  home  be  replaced 
by  the  manufacturer  with  a  mobile  home 
substantially  equal  in  size,  equipment 
and  quality,  and  either  new  or  in  the 
same  condition  the  defective  mobile  home 
would  have  been  at  the  time  of  discovery 
of  the  imminent  safety  hazard  or  defect 
had  the  imminent  safety  hazard  or  defect 
not  existed;  or 

(b)  That  the  manufacturer  take  r>05- 
session  of  the  mobile  home  and  refund 
the  purchase  price  in  full,  less  a  reason- 
able allowance  for  depreciation  based  on 
actual  use  if  the  home  lias  been  in  the 
possession  of  the  owner  for  more  than 
one  year.  Such  depreciation  shall  be 
based  upon  a  current  appraisal,  and  shall 
not  take  into  account  damage  or  dete- 
rioration resulting  from  the  imminent 
safety  hazard  or  defect. 

(c)  In  determining  whether  to  order 
replacement  or  refund  by  the  manufac- 
turer, the  Secretary  shall  wMisider: 

(1)  The  threat  of  injury  or  death  to 
mobile  home  occupants; 

(2)  Any  costs  and  inconvenience  to 
mobile  hcwne  owners  which  will  resiilt 
from  the  lack  of  adequate  repair  within 
the  specified  period; 

(3)  Ttm  expense  to  the  manufacturer; 

(4)  Any  other  relevant  factors  which 
may  be  brought  to  the  attention  ot  the 
Secretary. 

(d)  Where  replacement  or  refimd  by 
the  manufacturer  is  ordered  under  this 
Section,  it  shall  be  carried  out  within  30 
days  of  the  Secretary's  order  to  replace 
the  mobile  home  or  iWimd  tixe  purchase 
price  unless  the  Secretary,  for  good 
cause  shown,  grants  an  extension  of  time 
for  Implementation  of  such  order  and 
publishes  notice  of  extenslcm  in  the 
Fedxsal  Registck. 

§  282.411      Repurchase    fnMB   dealer   or 
distiilMitor  and  replacement  of  parts. 

(a)  Upon  a  Final  Detetmlnatlan  by 
the  Secretary  undo:  i  282.404,  or  upon 
a  determination  by  a  court  of  competent 
Jurisdiction  that  a  mobile  home  does  not 
comply  with  the  stuidard  or  cootains  a 
defect  which  oonsitutes  an  imminent 
safety  haaard  after  tin  sale  of  such 
mobile  home  by  a  manufacturer  to  a  dis- 
tributor or  a  dealer  and  prior  to  the  sale 


oi  such  mobile  home  by  such  distrib- 
utor or  dealo-  to  a  purchaser,  the  manu- 
facturer shall  have  the  optl<m  to  tither — 

(1)  Immediately  furnish,  at  the 
manufacturer's  expense,  the  purchasing 
distributor  or  dealer  the  required  con- 
forming part  or  parte  or  equipment  for 
installation  by  the  distributor  or  dealer 
on  or  in  such  mobile  home,  and  shaU 
reimburse  such  distributor  or  dealer  for 
the  reasonable  value  of  such  installation 
plus  a  reasonable  reimbursement  of  not 
less  than  one  p>er  centum  per  month  of 
the  manufacturer's  or  distributor's  sell- 
ing price  prorated  from  the  date  of  re- 
ceipt by  certified  mail  of  notice  of  non- 
cfonpliance  to  the  date  such  mobile  home 
is  brought  into  compliance  with  the 
standard;  or 

(2)  Immediately  repurchase,  at  the 
manufacturer's  expoise,  such  mobile 
home  from  such  distributor  or  dealer  at 
the  price  paid  by  such  distributor  or 
involved  and  a  reasonable  rrimburse- 
moit  of  not  less  than  one  per  centum 
per  month  of  such  price  paid  prwated 
from  the  date  of  receipt  by  certified  mail 
of  notice  of  the  imminent  safety  hazard, 
defect  or  noncompliance  to  the  distrib- 
utor, or 

(b)  This  section  shall  not  apply  to 
any  mobile  home  purchased  by  a  dealer 
or  distributcn-  which  has  been  leased  by 
such  dealer  or  dlstribirtor  to  a  tenant 
for  purposes  other  than  resale.  In  that 
instance  the  dealer  or  distributor  has 
the  remedies  available  to  a  purchaser 
under  i  282.410. 

§  282.412      Supcrvbion    and    monitorteg 
of  notification  and  correction  aetkHM. 

(a)  In  the  absence  (rf  a  State  plan 
providing  for  enforcement  of  notifica- 
tion and  correction  procedures  of  this 
Subpart  E,  the  Secretary  shall  assume 
all  responsibility  for  making  administra- 
tive determinattions  of  imminent  safety 
hazard,  defect  and  noncompliance;  for 
approving  the  manufacturer's  plan  for 
notification  and  correction;  few  monitor- 
ing the  performance  of  the  primary  in- 
spection agmcy  which  supervises  the 
notification  and  correctlcm  campaign  in 
accordance  with  §  283.211  of  this  chap- 
ter; and  for  assuring  that  the  manufac- 
turer has  implemented  the  plan  for  noti- 
fication and  correction  as  approved. 

(b)  Upon  the  Secretary's  approval  or 
conditional  approval  of  a  state  enforce- 
ment plan  imder  section  623  of  the  Act 
the  State  Administrative  Agency  shall 
assume  the  responsibilities  of  the  Secre- 
tary under  this  Subpart  E,  except  with 
reelect  to  an  Imminent  safety  hasard. 
defect  or  noncompliance  which  the  State 
Administrative  Agency  has  reason  to  be- 
lieve exists  in  mot^e  homes  manufac- 
tured in  other  states.  The  State  Admin- 
istrative Agency  shall  asume  these  re- 
sponsibilities with  respect  to  all  mobile 
homes  manufactured  In  the  state,  re- 
gardless   of    where    they    are    finally 

(1)  In  carrying  out  Its  ootlflcation  and 
coireetian  reeponslhlllties.  the  State  Ad- 
ministrative Agency  riiaU  provide  the  op- 
portunity for  presentation  of  views 
whenever     the     Stoto     Admintstrattve 
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Agency  contemplates  making  an  admin- 
istrative determination  of  tmrnlnrnt 
safety  hasard.  defect,  or  noncoBmllanee 
under  {  282.404,  and  whenever  tberetea 
question  as  to  whether  the  mamrfactorer 
should  bear  the  cost  of  correction  under 
S  282.405.  To  the  extent  that  hearings  are 
required,  they  shall  be  conducted  by  the 
SUte  Administrative  Agency  In  accord- 
ance with  iS  282.301  and  282.302. 

(2)  Where  the  head  of  the  State  Ad- 
mlnlstraUve  Agency  has  Issued  a  fli»l 
determtoatlon  under  5  282.404.  the 
manufacturer  may  appeal  such  decision 
to  the  Secretary.  The  Secretary's  deter- 
mination shft"  be  based  upon  a  review  of 
the  admlnlstraUve  record  developed  at 
the  State  Administrative  Agency  level, 
and  the  manufacturer  shall  not  be  en- 
titled to  a  rehearing  by  the  Secretary. 
The  Secretary's  determination  on  the  ap- 
peal shall  be  conclusive. 

(c)  The  SUte  Administrative  Agency 
lor  the  stete  in  which  the  mobUe  homes 
were  manufactured,  upon  directing  the 
manufacturer  to  furnish  notificaUon,  and 
where  applicable,  correction,  shall  also 
direct  the  production  Inspection  primary 
Inspection  agency  (IPIA)  for  the  factory 
in  which  the  mobile  homes  were  manu- 
factured, as  the  manufacturer's  agent,  to 
supervise  the  notification  and  correction 
SSp»l«n.  The  State  Administrative 
Agency  shall  monitor  the  performance  ol 
^  PIA  to  ensure  that  Uie  PIA  Is  ade- 
quately performing  Its  responsibilities  for 
ciiTTTtiia  out  foUow-up  Inspection  In 
accordance  with  5  283.211  to  assure  com- 
pliance with  the  manufacturer's  plan  for 
nottOcatiMi  and  correction. 

(d)  The  State  Administrative  Agency 
for  the  state  in  which  the  mobUe  homes 
were  manufactured,  in  cooperation  with 
S^  affected  Stete  Administi-aUve 
5Sncies.  shall  ensure  that  all  mobile 
h^  shipped  into  tiiose  states  have 
S^  corrected.  The  State  Adn^tra- 
Uve  Agency  of  the  stete  in  which  the  mo- 
bile home  is  located  shall  be  responsible 
for  asRuing  that  correction  has  been 
made  properly. 
§  2S3.413     CMM«n«r  compUints, 

(a)  The  Stete  Administrative  Agency 
shall  be  responsible  for  screening  con- 
sumer complaints,  as  provided  in  5  283.- 
196  and  for  monitoring  the  primary 
inspection  agency's  performance  In  In- 
vestigating consumer  complaints  and 
supervising  notification  and  correction 
activities  resulting  from  consumer  com- 
Dialnts  The  Stete  Administrative  Agency 
shaU  aiso  be  responsible  for  maltmg  ad- 
ministrative determinations  of  imminent 
safety  hazard,  defect  and  noncom- 
pliances, including  the  holding  of  hear- 
togs  under  55  282.301  and  282.302  as  ap- 

''(b)  This  subpart  does  not  apply  where 
the  manufacturer.  In  good  faith,  deter- 
Qiines  that  a  consumer  complaint  In- 
volves a  problem  which  Is  unique  to  a 
single  mobile  home  and  corrects  the  prob- 
lem at  the  manufacturer^  expense.  When 
there  is  a  consumer  complaint  where  an 
immiiient  safety  hazard  or  defect  exists 
whkdk  iteNdd  have  teen  corrected  at  the 
manufacturers  expense  under  5  282.405 


PtOrOSED  lUlES 

ard  whhrft  la  raUqae  to  a  stogie  mobile 
hcvne  and  is  not  corrected  at  the  manu- 
fafctwcr's  expense  under  any  contract  or 
appUcable  law  this  Subpart  E  doet  apply. 
Alpo,  in  the  event  that  it  la  later  deter- 
mined that  the  Imminent  safety  hazard, 
d^ect  or  noncompliance  Is  In  fact  not 
uztique  to  a  single  mobile  home  the  manu- 
facturer shaU  be  responsible  for  comply- 
ing with  the  notification  and  where  ap- 
pmpriate,  the  correction  provisions  al 
this  Subpart  E. 

§  ZS2.414     Node**,    boDediM   and   o«faer 
eanannnicatMfM. 


^Each  manufacturer  shall,  at  the  time 
oi  dispatch,  furnish  the  Director  with  a 
c()py  of  all  notices,  bulletins  and  othra: 
communications.  Including  written  com- 
njunlcations  as  well  as  records  of  can- 
vtrsations.  with  any  dealer  or  purchaser 
r^rdlng    a    defect    or   noncompliance 
.ich  exists  in  a  mobile  home  produced 
such  manufacturer.  Copies  of  any  no- 
es sent  by  a  manufacturer  to  dealers 
purchasers  which  relate  to  correction 
a  condition  which  has  not  been  re- 
irted  as  a  defect  also  shall  be  forwarded 
the  Secretary. 


§282.415     Proof  •£ 

Each  manufacturer  that  performs  no- 
Ication  and  correctkm  actltms  in  mo- 
le homes  pursuant  to  this  subpart  E 
lall  maintain  in  his  flies  as  proof  of 
jrrectlon  either:  (a)  Owner  ceartfflca- 
lon  of  correctSon,  <«•  (b)  state  certlflca- 
lon  of  Inspection  of  corrected  mobile 
lomes. 
I  2S2.416     Record  »l  purcluuers. 

(a)  Informatitm  reqxitrementB  for  first 
iiiTchasers.   (1)   Every  manufacttn-er  of 
Jew  mobile  homes  shall,  for  each  unit 
i^anufactured  after  the  effective  date 
df  these  regulations,  provide  a  booklet 
4(Kitalning  at  least  5  detachable  cards  to 
ie  completed  by  dealers,  purchasers,  aiKi 
Subsequent  purchasers  at  the  time  of  sale 
Of  the  mobile  home.  This  booklet  shall  be 
contained  in  a  sealed  envdope,  affixed  to 
the  interior  of  the  mobile  home,  to  be 
Jemoved  by  the  dealer  at  the  time  ot  sale 
Jo  the  mobile  home  purchaser.  On  the 
;ront  of  the  envelope,  in  bold  type,  shall 
!  printed  the  following  language: 
"Titie  VI  of  the  Housing  and  Commu- 
ity  Development  Act  of  1974  provides 
or  protection  to  consumers  of  mobile 
^^^,„ies,  against  defects  and/or  imminent 
safety  hazards  caused  by  product  failure. 
In  order  to  assure  these  protections  can 
be  provided,  each  mobile  home  owner 
must  keep  this  booklet  with  his  mobile 
home  at  all  times  and  immediately  after 
purchase  of  his  mobile  home,  shall  fill 
out,  in  its  entirety,  one  of  the  detachable 
cards  and  mail  immediately  to  the  man- 
ufacturer ot  the  mobile  home". 

12)  The  detachable  cards  stiall  contein 

the  following  information: 

(1)  Name  and  address  of  the  dealer  or 
other  person  selling  the  mobile  home  to 
I  the  purchaser; 

(U)  Nsune  and  complete  mailing  ad- 
dress of  the  mobile  home  piirchaser; 

(ill)  Address  where  the  mobile  home 
I  will  be  tocated.  if  not  the  same  as  Item 
nil): 


(iv)  Date  of  sale  to  the  parchaaerj 
(V)  Month,  day  and  year  of  manofae- 

(▼1)  Identification  number  of  the  mo- 
bile home; 

(vfl)  Modd  and/or  type  designation  of 
ttie  mobile  home  as  prorlded  by  the 
manufacturer;  and 

(vtil)  A  designation  of  the  zones  for 
which  the  mobile  home  to  equipped,  as 
set  forth  in  i  280.305  <rf  this  chapter. 

Additionally,  the  cards  shall  have  the 
name  and  address  of  the  manufacturer 
printed  dearly  on  the  reverse  side  and 
Shan  contain  adequate  postage  or  busi- 
ness reply  privileges  to  ensure  return  to 
the  manufacturer.  The  manufacturer 
shall  have  the  responsibility  for  filing  In 
the  blanks  on  the  cards  for  items  (v), 
(vl).  (vli).  and  (vUD. 

(3)  Each  distributee  or  dealer  that 
sells  a  mobile  home  to  a  purchaser  shall 
provide  the  information  required  on  the 
card  as  set  out  in  paragraph  (a)  (2)  of 
this  section,  and  shall  mail  it  to  the 
manufactiu^er  at  the  time  of  sale,  but  in 
no  event  later  than  15  days  after  the 
date  of  sale  of  the  mobile  home. 

(4)  Each  manufacturer  shall  compile 
a  monthly  list  of  mobUe  homes  sold  In 
the  preceding  30-day  period.  This  list 
gh^i.)!  also  show  the  total  number  of  stetes 
where  snch  mobile  homes  have  been 
erected,  how  many  mobile  homes  have 
been  located  In  each  Stete,  and  the  names 
and  addresses  of  all  purchasers.  The 
manufacturer  must  forward  a  copy  of 
such  lists  to  each  Stete  Administrative 
Agency  where  a  mobile  home  sold  by  him 
has  been  erected.  The  information  com- 
pUed  on  this  list  shall  agree  with  the  in- 
formation obtained  from  the  detachable 
cards  forwarded  by  dealers  and  distri- 
butors to  the  manufacturer. 

(b)  Information  requirements  for  sub- 
sequent purcliasers.  (1)  Each  manufac- 
turer, to  the  maximum  extent  feasible. 
shal  estebllsh  and  malntein  the  names 
and  addresses  of  any  subseqnent  pur- 
chasers of  mobile  homes  produced  by 
that  manufacturer.  To  assist  the  manu- 
facturer in  securing  such  Information, 
each  distributor  or  dealer  shall,  as  to 
mobile  homes  built  on  or  after  June  15, 
1978,  that  are  resold  through  the  facili- 
ties of  such  dealer  or  distributor,  mall  to 
the  manufacturer  of  such  mobile  homes, 
within  15  days  after  the  resale  of  the 
mobile  home,  the  information  specified 
In  1282.416(a)(1).  The  manufacturer 
then  shall  forward  a  list  of  any  resale 
of  mobile  homes  manufactured  by  him 
to  each  Stete  Administrative  Agency 
where  such  resale  mobile  home  has  been 
erected,  whether  such  Stete  is  the  same 
State  as  that  of  the  initial  purchaser 
of  said  mobile  home,  or  a  new  Stete. 
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This  part  applies  to  Stete  and  private 
oEgaBlamoBs  wtehlng  to  aariit  In  Mi- 
forcing  compliance  with  Federal  mobile 
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▼ate  orgBBlnetians  >■  vrtBxuy 

ttan  tigouieB  and  tar  approntf  < 

agmcieB  to  caiijf  out  enfiveemBBft  ttf 

the  standards  under  section  <B  «f  the 

Act. 

§2B2^     Pwpaiii 

(a)   Tbe  puiyw.  of  tteta  part  Is  ts 
w<eMlili  ttaa  hailc  paUdes 
dures  to  be  followed  in 

jvfijfytf»r-*nrtrt^     pl8Bfci     tS     aJMVB     that 

mahae    liaatea    ■nnitfacfeared    in 
Utatted  Stailes  for  nae  to 

provide  for  eertMeattoa  at  aaeli 
tenMB,  and  te  estsMUk  the 
lor  c^nTlxic  oat  and 


<b>  It  18  tiic  paDcy  otf  BOD  to  hwolve 

flw  Fedenl  mi 

the 

wtth  the  espataflittas  at  such 

§  283.S     Aiidiarily. 

The 


Of 
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<tf  TIkfe  ¥1  of  the  HoiMtaK  and ' 

■ttr  a  iiiiiwK  dtdb  9t  1994  iPtitu  h. 

a8^3U»;    42    UB.C.    6412.    S4U.    BUi, 

5422.  amA  MM:  88  Stai.  161,  SM.  7U. 
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3  ^V3e4     AyjpwiffiHiwttye 

Ca>  States,  Thto  BartaiViUaB  to  States 
that  desire  to  asBume  Temnneihtltty  Xar 
eBloRMiiMatiaf  the  BBdaol  mobUe  hamn 
ooBstnaBtlaB  and  aafety  irtendeeflB  Their 
Include  requirements  whioh  aauat  he  met 
in  onlarfaretotoJisencieBtohejninoed 
by  HDD  under  Bentlen  tOAiei  of  the  .let. 
T3»egf  aleo  Inrlwln  reoiirenMiite  lor 
States  wishing  to  aoi  ae  prtamy  hiapae- 
tlon  a«eDetos.as  doflnrd  in  iJBUw  or  to 

fanao7. 

(b)  Primary  InspecUiM 
iue  Orm^imtiam.  This  Past  aMiUes  to 
each  private  leiipenMnn  sbkI 
organization  that  wishes  to  iamBSg  mm  a 
PBknarv  InspactUm  aflancy  under 
parte 

(c>  MobUe  Mmam  MauMjmetvnn.  Zhis 
Part  applies  to  eil 
ducing  mehUehaaoes  IntheVntMl, 
for  sate  to  the  United  Stotoe.  It  taohadea: 

<U  Znapeetian  pncedusaa  tohe 
ant  in  the  mam 

(2)  Procedures  by  vrtiioh  a 
turer  obteins  approval  of  mobile  home 
designs  and  jpeefflcaiaons; 

(»  Proceduaes  br  wJikh  a 
tuaar  obtains  aKKOsal  flf 
qualltir  oontzel  and 

(4)  Procedusas  tqr 
turer  maar  obtain 
and  eertificnttan  hdials  tar  hh  asoblte 


for  tae  In  the  VUted 
It  im^indfF  prohfldttoBB  of  me 
of  nsif  iia#iHH  twanes  thaft  taawexuit 
lauaunut  to  Vuae  zavda- 
hacve  been  attarafl,  dam- 
agad,  ar  oQxerwlse  caoaed  not  to  be  In 
caaodtonce  wtth  ^sdaral  iiwiitla  home 
standardB,  Abo  set  out  aze  jKOcedarea 
by  wtdch  awrovHl  may  be  oMaSned  for 
alteratlan  of  asdbfle  homee  prtm*  to  sale 
topurcbasers. 

"Act"  means  the  Kattasad  Mdblle 
Some  CuubU  Qcttcn  and  Safety  Stond- 
ards  Act  of  1974,  Title  TI  of  the  Wfwrtr^ff 
and  CcBunnnlty  Oevdopnient  Act  ot 
1974  (43  VJB.C.  9tn  et  aeq.) : 

"Add-OD"  means  asxy  structuie  addch. 
when  Bcttoctaed  to  the  basic  mdhffe  home 
unltk  liiuieaaes  the  aroi^  tilHiw  HvIuk  or 
stzmge,  of  the  mdbfie  home; 

"Adiidiitetfatlve  jaiflmilshim*'  meaxas 
the  sppncsthm  of  any  State  uimmlaa- 
tion  which  is  submitted  to  the  flea«tary 
for  vammal  as  a  flRato  Administrative 
AgoiCT  trndB^  Sabnart  B: 

-MterathaT  meazis  the  rqdacemen^ 
addltbxu  mudlficatStai  or  rEsnoral  of  any 
eQUUnuent  or  tnstoHatluuB  whhflnaay  af- 
f ect  the  coostmctfOD.  fire  Jnf etXi  occu- 
pancy, plunoftdng,  heat-iiradncbv  or  elec- 
trical sfstfOax  or  the  tuiictHunlnK  flietoof , 
but  does  not  mean  the  nsflacemant  of 
free-Ktonrting  atadlanRwa  reoutzlQK  ifing- 
In  to  an  exSalbtf  recesftadle  of  the  iDtSMT 
couflf  uratlcBi  and  catSos: 

"CertSBcaiaoii  Sexxaf  means  a  cesxut 
snfamXtted  by  a  mlmaiy  Inspectksi 
agency  (PIA)  to  the  manutacSuier  and 
to  HDD  and  Its  contract  aoDt  oaVSgtog 
that  (a)  a  PXA  has  evaliiateA  Bie  manu- 
factnnBz^  design  and  baa  louad  ft  to  be 
in  compliance  wUh  the  standaidl^  and 
(6)  that  the  PIA  submitting  the  oertUl- 
ratiim  lepwt  baa  ajnirovad  fljeuiamiCac- 
tarer*s  ijoallty  voulitd  pxngnon,  has  in- 
specna  tzr  tiiaiHiiaciuiBSii  *— -'"kk.  ana 
baa  taispected  a  Tecveaeutattve  nmAer 
of  mobile  hcanes  as  they  were  mantrtac- 
hi  the  aiBumactarar^  plaait  and 
to  be  in  ^erapnaaee  vWi  «ie 
Hie  iciwut  ahaB  hKlnle  a 
set   of 


rial  or 

Integral  part  of  the 
1^ 


Ui)    MotUe  Homm  Oe^en  and  Dtf 
tributora.  This  Part  applies  to  any  ver- 


wlth  an  aniUcabte 

construction  or  safety  that  rendeta  the 


ts    iwiMiar.  MMOMnr  s.  iwt 
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mobile  home  or  any  part  thereof  not  fit 
for  the  ordinary  use  for  which  It  waa 
Intended; 

"Department"  means  the  Departm«it 
of  Housing  and  UrJxua  Development; 

"De8lgn"  means  drawtags,  specifica- 
tions, sketches  and  the  related  engineer- 
ing calculations,  tests  and  data  in  sup- 
port of  the  configurations,  structures, 
and  systmes  to  be  Incorporated  in  the 
mobile  home  models  manufactured  in  a 
plant; 

"Director"  means  the  Director  of  the 
Office  of  Mobile  Home  Standards ; 

•Distributor"  means  any  person  en- 
gaged in  the  sale  and  distribution  of 
mobile  homes  for  resale: 

"HUD"  means  the  Department  of 
Housing  and  Urban  Development; 

"Imminent  safety  hazard"  means  a 
hazard  that  presents  an  imminent  and 
unre€isonable  risk  of  death  or  severe  per- 
sonal injury  that  may  or  may  not  be  re- 
lated to  a  failure  to  comply  with  an  ap- 
I^cable  Federal  mobile  home  ccmstnic- 
tlon  or  safety  standard; 

"Joint  monitoring  team"  means  a 
monitoring  team  composed  of  personnel 
provided  by  the  various  State  Adminis- 
trative Agencies,  or  by  HUD  »  Its  at- 
tract agent,  operating  under  the  aegis  of 
HUD  for  the  purpose  of  mmltoring.  or 
otherwise  aiding  In  the  entorcenent  ot 
the  Federal  standards. 

"Label"  means  the  adhesive-backed, 
alumlniun  foil  decal  which  Is  perma- 
noatly  afllxed  to  each  traoomrtaUe  sec- 
tion of  each  mobile  hcune  manufactured 
for  sale  In  the  United  States,  axid  which 
serves  as  the  c«tlflcation  by  the  manu- 
facturer of  conformance  with  apphcable 
PMeral  mobfle  home  construction  and 
safety  staiulards  tn  effect  the  date  of 
maimfactarv  (also  see  deflnltloDs  under 
24  CFR  Part  280.  40  PR  M752.  Decon- 
ber  18. 1975; 

"Msnufactiirer"  means  any  person 
ujgaged  in  manufacturing  or  assembling 
mobile  homes,  InclixUng  any  person  m- 
ga^ed  In  Importing  mobile  homes  for  re- 


PtOPOSED  RULES 


"Mobile  home"  me€ins  a  structure, 
transportable  In  one  or  more  sections, 
which  when  erected  on  site  measures 
eight  body  feet  or  more  In  width,  and 
thirty-two  body  feet  or  mcHre  In  length, 
built  on  a  permanent  chassis  and  de- 
signed to  be  used  as  a  dwelling,  with  or 
without  a  permanent  foundation,  when 
connected  to  the  required  utilities,  and 
includes  the  plumbing,  heating,  air-i 
conditioning,  and  electrical  systems  con-^ 
tained  therein ; 

"Mobile  home  constniction"  means  all 
activities  relating  to  the  assembly  and 
manuffiwjture  of  a  mobile  home  Including 
but  not  limited  to  those  relating  to  dmra-. 
biUty,  quality,  and  safety: 

"MobUe  home  safety"  means  the  per- 
formance of  a  mobUe  home  in  such  a 
manner  that  the  public  Is  protected 
against  any  unreasonable  risk  oi  the  oct 
currence  of  accidents  due  to  the  deeigii 
or  construction  of  such  mobile  home,  or 
any  unreasonable  risk  of  death  or  In 
jury  to  the  user  or  to  the  pubUc  if  sucl^ 
accidents  do  occur; 


"Model"  means  a  specific  design  of 
mobUe  hofne(s)  as  dwilgnatied  by  the 
^mifiurtiirer,  which  Is  based  on  width 
Excluding  expandable,  tag  akmg  or  add- 
on portions.  A  model  normally  consists  of 
structural,  plumbing,  heating,  air -condi- 
tioning (when  appropriate) ,  mechanical, 
and  electrical  systems  which  define 
methods  of  ctmstructlon  for  a  series  or 
group  of  floor  plans  within  the  applica- 
ble width; 

"Noncompliance"  means  a  failure  of  a 
mobile  home  to  comply  with  an  aiwh- 
cable  Federal  mobile  home  construction 
or  safety  standard  which  Is  not  so  serious 
as  to  constitute  a  defect  or  an  imminent 
safety  hazard; 

"Primary  inspection  agency  (PIA)" 
means  a  State  or  private  organization 
that  has  been  accepted  by  the  Secretary 
for  certification  of  mobile  homes  in  ac- 
cordance with  the  requirements  of  Part 
283;  there  are  three  types  of  PIA:  a 
Design  Awmjval  PIA  (DAPIA) ,  a  Plant 
Approval  PIA  (PAPIA) ,  and  a  Produc- 
tion Inspection  PIA  (IPIA) ;  an  organ- 
ization may  act  as  one  or  mcve  at  these 
typw.  esctpi  that  efvery  PAPIA  must 
act  also  as  either  a  DAPIA  or  an  IPIA; 
"Purchaser"  means  the  first  person 
purchasing  a  mobUe  home  In  good  faith 
for  purposes  other  than  resale: 

"Quality  assurance  mduaual"  means  a 
jw^irm^i  prepared  by  each  manufacturer 
for  each  manufacturing  plant  and  ap- 
proved by  a  PAPIA  which  contains:  a 
statement  of  the  manutecturer's  quality 
assurance  program;  a  chart  ot  the  or- 
ganization showing  all  perscnmel  ac- 
countable for  qiiahty  assurance:  a  list  of 
tests  and  test  equipment  required;  a  sta- 
tion-by-station description  of  the  manu- 
facturing process:  a  Ust  of  inspectknis 
required  at  each  station:  and  a  list  by 
title  of  personnti  In  the  manufacturer's 
organization  to  be  held  responsible  for 
each  inspectltm; 

"Red  tag"  means  to  attach  a  notice  to 
a  mobile  home  to  Indicate  that  It  has 
been  found  to  cootaln  an  Imminent 
safety  hazard,  defect,  or  noneompUanoe 
with  the  Federal  standards.  The  sale  of 
a  mobile  home  whteb  has  been  red  tagged 
shall  constitute  a  violation  at  secticms  610 
and  611  of  the  Act: 

"Secretary"  means  the  Secretary  of 
Housing  and  Urt>an  Development  or  the 
Secretary's  designee: 

"Standard"  means  one  or  more  of  the 
Federal  mobile  home  construction  or 
safety  standards  promulgated  pursuant 
to  section  604  of  the  Act; 

"State"  Includes  each  of  the  several 
States,  the  District  at  Columbia,  the 
Commonwealth  of  Puerto  Rico,  Quam, 
the  Virgin  Islands,  the  Canal  Zone,  and 
American  Samoa; 

"State  Administrative  Agency"  means 
an  agency  of  a  State  which  has  been 
approved  or  conditionally  approved  to 
carry  out  the  State  plan  for  enforcement 
of  the  standards  pursuant  to  section  623 
of  the  Act  and  Subpart  B; 

"System"  means  a  set  or  arrangement 
of  materials  or  components  to  related  or 
connected  as  to  form  an  operating  en- 
tity, Le..  heating,  ventilating  and  air- 


conditioning  systems,  evaporative  cool 
ers: 
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"Submission"  means  the  application  of 
any  State  or  private  Inspection  and  en- 
gineering organization  which  Is  sub- 
mitted to  the  Secretary  for  approval  as 
a  primary  Inspection  agency  under  Sub- 
part C  of  these  regulations; 

"Title  I"  means  Title  I  of  the  National 
Housing  Act.  12  U.S.C.  1701,  which  au- 
thorizes HUD  to  Insure  loans  made  for 
the  purchase  of  mobile  hmnes  that  are 
certified  as  meeting  HUD  requirements 
for  dwelling  quality  and  safety. 

§  283.6      General  program  deacriptHm. 

(a)  The  Secretary,  upon  acceptance 
of  submissions  required  by  Subpart  C  of 
this  part,  shall  authorize  prinuu7  inspec- 
tion agencies  to  carry  out  the  following 
fimctions: 

(1)  Design  approval  of  mobile  home 
building  designs  (an  agency  ^^ilch  per- 
forms this  function  Is  hereafter  referred 
to  as  a  DAPIA) ; 

(2)  Plant  approval  of  manufacturer's 
quality  control  and  assurance  programs 
and  manufacturing  process  (an  agmcy 
which  performs  this  function  Is  hereafter 
referred  to  as  a  PAPIA) ;  and 

(3)  Production  surveillance  of  the 
mobile  home  manufacturing  process  (an 
agency  vrtilch  performs  this  function  is 
hereafter  referred  to  as  an  IPIA) . 

(b)  Mobile  hocae  manufacturers  shall 
submit  to  primary  inspection  agendes: 

(1)  Mobile  home  building  designs, 
and 

(2)  Quality  control  and  assurance 
programs. 

The  design  approval  may  be  given  by 
any  DAPIA.  Submittal  of  these  designs 
and  programs  for  approval  affirms  that 
the    manufacturer    win    biilld    to    the 
designs  and  maintain  the  quality  control 
and    assurance   program(s).    Where    a 
PAPIA  is  satisfied  that  a  manufacturing 
viMnt  te  producing  mobile  homes  In  com- 
pliance with  the  standards.  It  shall  Issue 
a  Certlflcatlon  Report  for  that  manufac- 
turing idant.  It  shall  then  obtain  from 
the  IPIA  for  the  manufacturing  plant 
enough  labels  to  last  the  manufacturer 
until  the  IPIA  begins  prodxictlon  inspec- 
tions, which  the  IPIA  will  do  pronuitiy 
upon  Iwmanff^  of  the  Certtfl cation  Reiwrt 
by  the  PAPIA.  The  PAPIA  shall  inspect 
at  least  one  mobile  home  through  all  of 
the   operations   in   the   manufacturer's 
plant  before  Issiilng  the  Certification  Re- 
port. Labels  shall  not  be  provided  or  af- 
fixed   to   mobile   homes   where   mobile 
homes  being  produced  in  any  respect  are 
not  In  confoimance  with  the  standards. 
Where  a  PAPIA  is  not  satisfied  with  the 
quality  of  production  In  a  manufactur- 
ing idant.  It  shall  refuse  to  issue  a  Certifi- 
cation Report  and  shall  withhold  labels. 
Whenever    a    manufacturer    wishes    to 
make  a  change  In  a  mobile  heme  design 
or  In  a  quality  oontnd  and  assurance  pro- 
gram, the  manufacturer  shall  obtain  ap- 
proval muter  I  28S.211(e)  or  i  283.210. 

(c)  IPIAs  shall  carry  out  ongolns  In- 
spections of  the  manufacturing  process 
in  each  mobile  home  manufacturing 
plant  to  assure  that  mobile  homes  being 


where  the  design  Is  specific,  sni  where 
the  daslgn  is  notspedflc.  that  Aksr  com- 
fiir  with  the  stsndanJB.  IPUm  shall  alia 
oantml  and  pcevlde  labels  for  comSonB- 
ing  mobile  homes. 

UD  AMmwed  States  and  oondition- 
aily  tiBpreiTod  atstes  iaay.  and  the  Sea»- 
tai7  and  HDD's  eontract  agent  shaS. 
monlf4>r  all  aspects  of  pcimary  Inspso- 
tion  agency  performance  to  ensiuc  that 
narh  ftinctloo  is  hoif^  gHtltfa**^''Hr  per- 
rroTo^  ISijg  ioonltoring  shall  take  place 
both  at  the  corporate  or  admislstiaiive 
headquarterB  ot  primary  InspectlOD 
stfeDcies  and  in  the  plants  for  ^tfiirh  thf 
pdiaujr  inspection  agencies  are  re- 
spoBBlUe.  If  the  monitoring  partjr  deter- 
mines that  the  performance  of  a  pri- 
mary Inspection  agency  is  not  adequate 
with  lespeci  to  one  otr  more  functions  far 
which  it  has  baenappraved,  the  xaaaitor- 
ing  partir  shall  recommend  to  the  Secre- 
tary appospidate  actlon(s;  to  be  taken  by 
the  PIA  or  the  Secretary  to  rectify  the 
dsflcieDeies.  la  cases  where  disqiiallflea- 
tlon  is  detenainad  fay  the  Secretory  to 
be  appropdate,  a  prlauiry  tnriprrtifin 
agency  which  has  been  granted  final  ap- 
pcaval  under  i  283.204  will  be  entitled  to 
a  haarlBg  in  aoconiaDee  with  Subpart  D 
of  Part  282  and  may  be  suspended  pend- 
ing the  outcome  of  such  hearing. 

(e)  A  State  may  participate  as  a  State 
AriralnlHteatiwe  Agency  (BAA)  or  as  a 
prhaary  inspection  aawiry  (PIA)  or  as 
both  an  SAA  and  PIA.  For  the  purposes 
of  these  regulailons.  the  fuactions  are 
separate  aad  distinct.  A  State,  thenef ore. 
shall  apply  separsirty  to  be  anprowari  for 
each  fimrtJTTTi 

(f)  HDD.  Uirmigfa  the  use  af  joint 
moDitoring  teams,  shall  OMnltor  the  pa*— 
formance  of  primary  'nsptrtlftn  agnrmlf 
States  which  are  approved  as  SAAs  laay, . 
if  th^  have  4uaUfled  personDal.  par- 
ticipate In  the  joint  maiiitorlng  teaan 
program,  ifo  State  may  participate  la  a 
joint  monitoring  team  actiag  wdiliin  that 
State.  As  set  out  in  i  283JA3,  an  SAA 
may  carry  out  lannitnriag  within  its  state 
except  with  respect  ta  those  maniifar- 
turers  or  plants  for  which  the  State  acts 
as  a  PIA. 


for  their  activities.  The 
of  the  fees  is  nMed;  to  mriem  by  ttie 
Secretary,  and  the  establlshjiwt  of  na- 
reasonaUe  or  exceaslflc  Jiees  shal  laault 
in  dlsapiaDvat>af  aFIA. 

(hi  Manufautmen  afaan  pay  certain 
fees  to  HUD  or  tts  oontnct  agenrt  to 
eower  the  oast  at  monitoring  «f  PIAa.  b 
States  which  do  not  have  iiiliiiliilliaMve 
submissions  which  have  been  mfproved 
by  the  Secretary,  or  whose  admlnistra- 
ttve  sobadsstaBB  ha;ve  been  ceB^Htiamdly 
aiipruvea,  wieae  VBes  shall  be  set  Isy  the 
SeerwsKy.  si  SMnes  wtth  appiuved^dam, 
these  ftws  Sh«a  toe  set  I17  the  States  vn- 
oer  fnriAMBes  estaUMnd  by  the  Seere- 
^^^  WWW  Jtc  umtiimsu 
patthipattag  StataeiMtted  on 

(tavlaMhrthaiNir^ 
a) 


tent  «C 


hr 


(3)  thee 
State 


llVthe 
psMflchi  thefse  ^B^rthatlijii 


seetkm  fm,e)  (•>  and  <ll)  tjT  the  Act. 

<1)  Appraved  States,  eeBrimtonally  ap- 
proved Stages,  and  piluuuy  fanpeettan 
agencies  shaii  ha^e  stgnlficant  resiMB- 
sftriUlies  with  reapeet  ta  mohile  homes  In 
wUkli  noneompUanees,  defects,  or  im- 
minent safety  hazards  may  exist.  While 
there  are  certain  dtfferenoes  in  proce- 
dure df.|H. Biting  u|MHi  whether  the  evi 
(Sesce  tH^irattog  a  peasAle  Boncomiril 
atioe,  oersct,  or  iuuiiineot  saf ^y  hwaisl 
Is  TiMud  duiuig  the  mBtm^takctm'ing  proc- 
ess or  as  a  vesult  of  a  tuusumer  oom- 
ptahit  or  ottierwlse  after  the  luuhile 
home  has  left  the  namrfaetartang  pfamt, 
apiHiwed  GNirteB,  uiiMlHtuinHy  apiiwTed 
states,  aon  prtanu^  hispeuiluii  ageuufes 
are  leapoMBgjIe  for  umnieiallng  in  In- 
vtsUgating  suspeeted  prcMems  and  mak- 
ing determinations  of  the  existence  tsf 
neneenfiiianoe,  defects,  or  puesfljie  1m- 
udiKiii  salrty  hazsnts.  Once  the  apiiio- 
prnte  ilrtemhiatious  are  made  either  by 
the  apprsfved  Mate,  cDnMHttoDaSy  ap- 
proved State,  or  by  the  oecrrtary.  SAAs 
and  primary  tospeetton  agencies  are 
lespunslUe  tor  asnortng  tliat  any 
neoBseaiT  iwAMuiUuii  and  correctton 
procedures  are  carried  out  liy  the 
maaaiBactunr. 

ijf  WO  aselHe  hone  masntfae^tred  In 
the  Pnlted  States  on  or  after  June  IS, 
tvv<g,  an^r  be ^rta  or  leaeed  or  fsvffered  fan 
sale  or  leas*  in  the  TJultm  States  mdeas 
a  latnl  has  bem  alBaul  to  the  mobUe 
home  in  accordance  with  these  regula- 
ttaw.  TMs  tochides  raoMe  homes  started 
hOo  piudiaitan  befere  Jmte  IS.  ie?e.  tmt 
not  nswpfcitiid  prior  te  that  date.  T^te 
dasB  no*  inetaOe  tndts  ixani<leted  prfer 
to  Ame  »,  uras,  and  ft  daee  mt  inehide 
imlts  completed  by  the  iaaniifaetm«r 
prior  to  Jmam  IS.  WT6.  hut  awaiting  eor- 
recthsi  to  any  stato  or  leeal  Btaiadaid  ta 
effect  prior  to  that  date.  These  reatric- 
to  manufaetann,  deaien. 


in  the  sale,  taaae.  «r  offertag  for  sate  er 
leaaeaf  oMUleha 

41rt  mush's,  regardless  at  dhnen- 
flSORs.  are  eovered  tiy  the  stauoKros  SDd 
these  regnlattons  as  felhyws: 

(1)  IT  an  add-on  te  designed  and  pro- 
duced as  an  Integral  section  of  a  new 
mcMle  home  and  merely  requires  joining 
on-«ite  to  form  the  completed  mtddle 
home  structure,  the  add-on  Is  governad 
by  the  Vederal  standards  as  part  of  the 
mthile  home  and  Is  subject  to  the  run 
range  cf  tn^iections  and  approvals  re- 
quired Off  mobfle  homes. 

(7)  If  an  add-on  Is  not  'f'^^g"fi\  or 
produced  as  a  section  of  a  new  le^TIf 
home  tjut  Is  added  by  Qae  dealer  or  some 
other  party  not  the  mttrmr«y»t^iTiBr  as  part 
of  a  sbnUttanaons  transaction  iovoliing 
the  sale  tit  a  new  mobJe  home,  fiie  add- 
on ttaeins  not  governed  by  the  standards 
sBn  Is  BEK  sunjeiit  to  theae  regutattons. 

must  not  nffJMtf 


S4» 

mobfle  hotue  to  comity  wtth  ttie  stand- 
ards. Any  noncomiiUauue  in  Che  basic 
aartiOe  home  caosed  t^r  the  addMoB  of 
this  type  of  add-on  wenai  adbjeet  the 
scSer  or  tassor  at  the  wwWle  home  .to 
crladnal  and  civD  praaMles  tnidcr  the 
Act.  While  the  standards  do  apt  now 
govern  this  type  of  add-on,  HUD  has  the 
authortty  to  do  so  and  may  do  se  hi  the 
future. 

(1)  xdohfle  homes  designed  and  manu- 
factured with  more  than  one  separate 
living  unit  are  not  covered  tiy  the  stmd- 
axds  or  by  these  regufatttaBs. 


-    1: 


.Ml 


A  State  which  desiaes  to  assume  re- 
sponsthHlty  for  o^^""*— ">»"t^  of  the 
standards  shnTl  wihrnlt  to  the  Secretary 
an  Admin tstrattvie  Suhmlssioa  wliAah  in- 
cludas  a  State  plaa  for  enZooceaaent  of 
such  standards.  A  State  whose  Adminis- 
trative Submission  is  approved  or  condi- 
ttanUy  approved  shall  be  ra^xndble  for 
working  with  primary  Inspectim  agen- 
ei«  aecii«  within  ths^tato  to  asMue  that 

comply  with  the 
no  delects  or  iavahKat . 
aad  it^aail  he 
complaints  1 

State.  Ihasei 

filled  by  working  with  tte 
ageaoies 


sary  toocMraune  siimia  1  a^ 
aaee.  detect,  ar  imriifnt  1 
exists  and  the . 
the  State  shail  inaha  ^ 
shall  assure  that  any 
actions  are  tulrra   The 
uMiJcate   «ihat 

by  ttm 
A^eaey 

be  assamad  by 
cias.  Mid  it 


§  "85. W2     Atliuiiiiauaiiwe         — Imiiniim 

Administcattiv   suhsaiaitsui  iMMt  be 
suhailtted  to  the  QtsaBtflv.  QOca  ai  Uo- 

451 

mc. 

2Mia  and  taKlude: 

(a)  A  oofver  sheet  which  diall  show 
the  XoUoslDgi 

St 
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(2)  The  name  of  the  administrator  In 
charge  of  the  agency. 

(3)  A  list  of  personnel  who  will  carry 
out  the  State  plan. 

(4)  The  number  of  mobile  lunne  man- 
ufacturing plants  presently  (H>erattng  to 
the  Stote. 

(5)  The  estimated  total  number  of 
mobile  homes  manufactured  to  the  State 
per  year,  and 

(6)  The  estimated  total  number  of 
mobile  bMnes  which  will  be  set  up  to  the 
State  per  year. 

(b)  An  original  and  one  copy  of  the 
State  plan  setting  out  all  the  information 
required  to  this  subpart  with  Bpprovri' 
ate  cross-references  to  sections  ai  these 
regulaticms,  and  ^     ^^.      ^ 

(c)  A  certification  signed  by  the  ad- 
ministrator to  charge  of  the  designated 
State  agency  stating  that,  if  approved, 
the  State  plan  as  set  out  to  the  Adminis- 
trative Submission  will  be  carried  out  to 
fulL 

§  283.103 
•iona. 


PfOPOSED  IVIES 


Stale    plan — req:uire«l    provi- 


(a)  As  a  condition  of  approval  by  the 
Secretary,  a  State  plan  tacluded  to  the 
Administrative  Submission  shall: 

(1)  Designate  a  State  agency  as  the 
sole  agCTicy  responsible  for  administering 
the  plan  throughout  the  State; 

(2)  Provide  for  the  enforcement  of  the 
standards  by  providing  for  the  effectively 
coordinated  tovestlgatlon  of  all  possible 
noncompliances,  defects  and  immtoent 
safety  hazards  which  arise  to  mobile 
homes  being  manufactured  to  the  State 
or  which  are  located  to  the  State  after 
manufacture  and  provldtog  for  the  de- 
termination by  the  State  Admtolstratlve 
Agency  of  the  existence  of  ncxicompll- 
ances,  defects,  and  Imminent  safety 
hazards  and  for  the  opportunity  to  pre- 
sent views  to  a  manner  similar  to  that  ^ 
set  out  to  Part  282;  I 

(3)  Provide  that  personnel  of  the  State 
Administrative  Agency  shall,  under  State 
law  or  as  agents  of  HUD,  have  the  right  , 
to  enter  and  inspect  all  factories,  ware-  | 
houses,  m:  establishments  to  the  State  to 
which  mobile  homes  e^re  manufactured; 

(4)  Provide  few-  the  imposition  under 
State  authority  of  civil  and  criminal 
penalties  eqxial  or  sxibstantially  similar  to 
those  set  out  to  sectlMi  811  of  the  Act; 

(5)  Provide  that  notification  and  cor- 
rectloD  procedures  set  out  to  Part  282 
ff>»n  whoi  required,  be  followed  by 
manufactures  op«-attog  withto  the 
State,  and  that  whenever  the  procedures 
are  required,  the  State  Administrative 
Agency  shall,  to  cooperation  with  the  ap- 
propriate primary  Inspection  agency, 
assure  that  they  are  fully  carried  out; 

(6)  Provide  for  the  setting  of  monitor- 
ing fees  in  accordance  with  guldeltoes  to 
be  estaldlshed  by  the  Secretary,  except  a» 
set  out  to  paragraph  (b)  of  this  section;' 

(7)  Ctmtato  satisfactory  assurances, 
to  whatever  form  is  appropriate  undep 
state  law,  that  the  State  Administrative 
Agency  has  or  will  have  the  legal  au-« 
thority  necessary  to  carry  out  the  Stat« 

plan: 

(8)  Contato  satisfactory  aasiirance^ 
that  th«  State  Admtolstrattre  Agency 
has  or  will  have,  on  iU  own  staff  o" 


Drovlded  by  other  agepelae  of  the  State, 
iie  qualified  persomrf  neeemary  to 
carry  out  the  Stat*  pUm;  these  aasur- 
knces  shall  Include  the  resumes  at  ad- 
ministrative personnel  to  policy  makinc 
posiUons  and  of  all  Incpectcra  and  en- 
Ktoeers  employed  by  the  SAA  to  carrying 
out  the  State  plan;  they  shan  also  to- 
Clude  a  cCTtlflcatlon  that  none  of  the 
personnel  which  may  be  tovolved  to 
carrying  out  the  State  plan  to  any  way 
are  subject  to  any  conflict  of  toterest  of 
the  type  discussed  to  9  283.208  or  other- 
•wise; 

(9)  Include  an  estimate  of  the  cost  to 
the  State  of  carrying  out  all  activities 
called  for  to  the  State  plan,  which  esti- 
mate shall  be  brokai  down  by  particular 
function  and  todicate  the  correlation  be- 
itween  the  estimate  and  the  number  of 
imanufacturers  to  the  State,  the  number 
I  of  mobile  hcanes  manufactured  to  the 
;  State,  and  the  number  of  mobile  homes 
!  imported  toto  the  State  for  sale  and  use 
to  the  State;  tocluded  with  this  estimate 
shall  be  (1)  a  description  of  ciirrent  and 
past  State  suitivlties  with  respect  to 
mobile  homes  and  any  fees  charged  by 
the  State  with  respect  to  those  activities, 
and  (11)  an  estimate  and  justification  of 
the  amount  which  should  be  distributed 
to  the  State  under  the  fee  dlstributiwi 
system  set  out  to  9  283.6(h) ; 

(10)  Give  satisfactory  assurances  that 
the  State  '^ha^"  devote  adequate  funds  to 
carrying  out  its  State  plan; 

(11)  Require  manufacturers,  distribu- 
tors, and  dealers  to  the  State  to  make 
reports  pursuant  to  section  614  of  the 
Act  and  this  chapter  of  these  regulations 
to  the  same  manner  and  to  the  same  ex- 
tent as  if  the  State  plan  were  not  to 
effect* 

(12)  Provide  that  the  State  Adminis- 
trative Agency  shall  make  reports  to  the 
Secretary  as  required  by  this  chapter  to 
such  form  and  containing  such  informa- 
tion as  the  Secretary  shall  from  time  to 
time  require; 

(13)  Provide  for  participation  to  the 
fee  distribution  systan  described  to 
9  283.6(h) ;  and 

(14)  Provide  for  tiie  handling  of  con- 
sumer c(xnplatots  to  a  maimer  consistent 
with  that  set  out  to  9  283.106. 

(b)  A  State  plan  may  be  given  oMidl- 
tlonal  approval  if  all  of  the  precedlzig 
subsection  are  met,  ezc^t  that  ri^t  of 
entry  required  by  parai^aidi  (a)  (3)  of 
this  aecUaa,  the  civil  and  crtmlnal  pea- 
altles  required  by  paragraidi  (a)  (4)  of 
this  section,  or  the  fees  required  by  par- 
agraph (a)  (6)  of  this  section  have  not 
been  established.  In  such  a  case,  the 
State  will  not  be  considered  approved 
under  section  623  of  the  Act,  but  it  wlU 
participate  to  aJl  phases  of  the  enforce- 
ment program  as  called  for  to  its  State 
plan.  Conditional  approval  shall  last  a 
mtt.Timiim  of  two  ycars,  by  wtilch  time  all 
requirements  shall  have  be«i  met  for 
approval  to  be  obtained. 

(c)  A  State  which  desires  to  act  also  as 
the  exclusive  IFIA  withto  the  State  shall 
toclude  its  fee  schedule  for  such  activl- 
tiCB  to  its  Admtolstrative  Submlnston. 
The  fees  shall  be  subject  to  HUD  review 
to  determtoe  reasonaUeness. 


8  283.144     Stale  ^an— «acgeated  provi« 


(a)  The  ftdlowlng  are  not  required  to 
be  included  to  a  State  plan,  but  if  they 
are,  they  win  be  takoi  toto  account  to 
determining  the  anKnmt  to  be  dis- 
tributed to  the  State  under  the  fee  dis- 
tribution system  described  to  5  283 .6  (h) 
(except  where  the  State  charges  con- 
sumers   or    others    fOT    a    particular 

service) :  .  ^    ,     , 

(1)  Provision  for  monitoring  of  dealers 
lots  withto  the  State  for  transit  damage, 
seal  tampering,  and  dealer  performance 
generally.  This  program  will  function 
for  two  (2)  years,  after  which  an  evalua- 
tion will  be  conducted  to  determtoe 
whether  or  not  the  progrsun  shall  be 
conttoued; 

(2)  Provision  of  approvals  of  afl  alter- 
ations made  to  certified  mobile  homes  by 
dealers  to  the  State.  Under  this  program. 
the  State  would  assure  that  alterations 
did  not  result  to  the  failure  of  the  mobile 
home  to  comply  with  the  standarsd; 

(3)  Provision  for  monlorlng  of  the  to- 
stallation  of  mobile  homes  set  up  to  the 
State  to  assiure  that  the  homes  axe  prop- 
erly Installed  and,  where  necessary,  tied 
down,  but  only  to  jurisdictions  to  which 
mobile  home  installation  inspection  or 
moritoring    programs    do   not    ahreedy 

exist; 

(4)  Provision  for  monitoring  by  the 
State,  to  coordination  with  HUD's  con- 
tract s«ent.  of  primary  inspection  agen- 
cies acting  to  the  State;  and 

(5)  Provision  for  education  and  tradn- 
Ing  progranM  for  local  government 
building  officials  covering  such  subjects 
as  reporting  formats  and  procedures, 
proper  Installation  of  mobile  homes,  to- 
spection  of  alterations,  and  any  aspects 
of  these  regiilatlons. 

(b)  Inclusion  of  the  following  to  the 
State  plan  is  urged  as  necessary  to  pro* 
vide  full  consimier  protection  and  as- 
surances of  mobile  home  safety: 

(1)  Provisions  for  inspection  of  used 
mobile  homes;  and 

(2)  ProTtelosi  for  regidation  of  mobile 
home  transpcfftatlon. 

§  283.105     Reports. 

The  SAA  aw>roved  under  this  subpart 
shall  submit  to  HUD  such  reports  as 
HUD  may  require,  tocludlng  specifically 
the  foEowtog:  ^     ^      ^ 

(a)  The  Quarterly  Plre  Report  set  out 
to  9  283.701.  .    , 

(b)  lltt  Quarterty  Accidental  Loas 
Report  called  for  to  9  283.702.  and 

(c)  A  monthly  summary  of  reports 
sulsnltted   by   the   primary   Inspectton 
agmey    iJPlA)     to    the    State    undw 
9  283.703. 
§  283.106     Conaomer  complaints. 

The  program  of  handling  consiunor 
complatoU  set  out  to  the  State  plan  un- 
der 9  283.103(a)  (13)  shall  be  consistent 
with  that  deacrlbod  In  thla  sectkm. 

(a)  Tho  SAA  ahaU  review  all  consumer 
complalnti  ouiceniing  matten  covered 
by  or  itfatod  to  the  Act  to  detennii^e 
which  complalntB  are  rdated  to  naaoom- 
j^janee.  ditect.  or  Imminent  safety  has- 
ard  and  ataall  refer  those  oomplatots  to 


the  primary  inspection  agency  that  pro- 
vided the  label  for  the  affected  mobile 
home  under  Subpart  C. 

(b)  The  SAA  shaU  have  the  primary 
IPIA  tovestigate  the  complatot  and  make 
any  necessary  Irnqjections  to  deto-mtoe 
whether  or  not  a  noncompliance,  defect, 
or  immtoent  safety  hazard  may  exist.  If 
it  is  determined  that  one  may  ^dst  and 
that  it  is  related  to  an  error  to  design 
and  the  primary  inspection  agency  did 
not  perform  the  design  approval,  a  cc^iy 
of  the  complatot  shall  be  forwarded  to 
the  Design  Approval  Primary  Inspection 
Agency  (See  Subpart  C)  for  resolution 
and  to  assure  that  necessary  design 
changes  &re  made.  Where  it  has  been  de- 
termtoed  by  the  primary  inspection 
agency  that  a  noncompliance,  defect,  or 
Immtoent  safety  hazard  may  exist,  SAA 
shall  promptly  so  Inform  the  manufac- 
ture of  the  mobile  home  to  question  and 
the  Secretary  %aA  shall  take  such  actions 
as  any  be  ^ipropriate  under  9  282.412 
(b) .  In  order  to  assiu^  that  any  actions 
required  under  Subpart  E  of  Part  282, 
the  SAA  shall  request  the  IPIA  to  pro- 
vide, as  promptly  as  possible,  a  report 
containing  the  following  Information: 

(1)  Description  of  the  noncompliance, 
defect,  or  immtoent  safety  hazard; 

(2)  A  complete  description  of  the 
recommended  repairs  necessary  for  cor- 
rection; 

(3)  A  complete  listing  of  the  homes 
which  are  b^eved  to  contato  the  non- 
compliance, defect,  or  Imminent  safety 
hazaird,  including  a  list  d  those  to- 
spected  and  determined  to  contato  It 

(4)  A  final  listing  of  the  results  of  to- 
spectlons  of  all  of  the  affected  mobile 
homes. 

(c)  A  copy  of  the  report  shall  be  pro- 
vided to: 

(1)  The  SAA,  if  any,  to  the  State  to 
which  the  mobile  home  was  manufac- 
tured: 

(2) '  AU  SAA's  to  States  which  Import 
units  frtMn  tiie  State  to  which  the  unit 
was  manufactured; 

(3)  All  other  SAA's  to  States  to  which 
units  are  being  manufactured  by  the 
manufacturer  and  might  contato  the 
same  noncompliance,  defect,  or  immi- 
nent safety  hazard,  and 

(4)  The  Secretary. 

(d)  Whoi  a  mobile  home  is  located  to 
a  State  which  is  not  the  State  to  which 
the  unit  was  manufactured,  the  primary 
Inspection  agency  which  provided  the 
label  for  the  mobile  home  may.  wltli  ttie 
concurrence  of  the  SAA  of  the  State  to 
viiiich  the  mobile  home  was  manufac- 
tured or  of  the  Secretary  to  a  nonpar- 
tldpattog  State,  designate  a  differmt 
primary  inspection  agency  to  peif orm 
such  inspecticms  as  may  be  necessary  for 
prmaratton  at  the  report 

§283.107     Stale  pMrtfeipatkm  in 
taring  of  primary  bmpvttiom 


PIOrOSED  tUtES 

dude  to  its  Administrative  Submission  a 
list  of  what  peraonnti  would  be  supplied 
tw  the  teains,  tbtir  qualifications,  and 
how  many  person-years  the  state  would 
supply.  All  personnel  will  be  subject  to 
approval  by  HUD  or  its  contract  agent 
A  person-year  is  2,080  hours  of  wtsic. 

(b)  If  an  SAA  wishes  to  monitor  the 
performance  of  primary  inspection  agen- 
cies acting  withto  the  State,  it  must  to- 
clude to  its  Adminlstiattve  Submission 
a  description  of  how  extensively,  how  of- 
ten, and  by  whom  it  would  be  carried  out 
This  mcmltoring  shall  be  coordinated  by 
HUD's  ctmtract  agent  with  monitoilng 
carried  out  by  jotot  monitoring  teams, 
and  to  no  event  shall  a  SAA  provide 
mcHiltoring  where  the  State  is  also  acting 
as  a  primary  iaQ>ection  agency. 
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(a)  A  State  Admlnistrattve  Agency 
may  provide  perstmn^  to  participate  to 
Joint  team  mcoltortng  of  jitlmary  to- 
mectlon  agenelM  as  set  out  In  Subpart  B. 
If  an  SAA  wishes  to  do  so^  it  must  in- 


§  283.108     Inadequate         adminirtrative 
•ubnuMions. 

If  the  Secretary  determines  that  an 
Administrative  Submission  submitted 
imder  this  subpart  is  not  adequate,  the 
designated  State  agoicy  shall  be  to- 
formed  of  the  additi<»s  and  corrections 
required  for  approval.  I^eee  shall  be  sub- 
mitted withto  30  days  of  reo^pt  ot  sach 
determination.  If  the  subsequmt  admto- 
lstrative submission  is  inadequate  or  if 
the  Steto  fails  to  resubmit  withto  the 
30-day  period,  the  Secretary  shall  no- 
tify the  designated  State  agency  that 
the  administrative  submission  is  not  I4>- 
proved  and  that  It  has  a  right  to  a  hear- 
ing on  the  disapproval  to  accordance 
with  Subpart  D  of  Part  282. 

§  283.109     Administrative  sabmiasioa  ap- 
proval. 

The  Secretary's  approval  or  condi- 
tional a^Hnvval  of  a  State  Administrative 
Submission  shall  qualify  that  State  to 
perform  the  enforcemmt  functions  for 
which  it  has  been  approved.  Where  the 
Administrative  Submission  does  not  to- 
dicate the  Stete  toterest  to  act  as  the  oc- 
clusive IPIA  for  the  State,  the  State  is 
precluded  from  so  acting  for  three  yean 
from  the  date  of  approval  ot  the  Admto- 
lstrative Submission. 

§  283.110     WithAmval  of  Stale  JVprovaL 

The  Secretary  shall,  qp  the  basis  of  re- 
ports subinl^d  by  the  State,  and  on  the 
basis  of  HUD  or  its  cootiact  agent's 
monitoring,  make  a  cmtlnuing  evalui^ 
tion  of  the  manner  to  which  each  state 
is  carrying  out  its  program  tor  enforc- 
ing the  Pedoal  motile  hcnne  standard, 
and  shall  rqwrt  ttw  resulte  of  siich  eval- 
uation to  the  aniroprlate  committees  of 
the  Congress.  Whenever  the  Secretary 
finds,  after  affording  due  notice  and  op- 
Iiortimity  for  a  hearing  to  accordance 
with  Subpart  D  of  Part  282,  that  to  the 
administration  of  the  State  program 
there  Is  a  failure  to  comply  substan- 
tially with  any  provisi(m  of  the  Admto- 
istxmtive  Submission  or  that  the  Admto- 
lstrative Submission  has  become  iiuule- 
quate,  the  Secretary  shaU  notify  the 
State  ot  withdrawal  of  aiwroval  or  con- 
ditional approval  ot  the  State  program. 
Upon  reocdpt  of  such  notice  by  the  State, 
the  State  program  shaU  cease  to  be  to 
etteoL 


§283.201 

(a)  TUs  subpart  sets  oat  the  reqalre- 
mente  which  must  be  met  by  States  or 
private  organlaatlaas  which  wldt  to  qual- 
ify as  prlmaiy  inqiectlon  agencies  un- 
der these  regulatlonB.  It  also  sets  oat  tba 
various  functions  which  win  be  carried 
out  by  prhnary  inspection  agenelea. 

(b)  lliere  are  three  types  of  prtmary 
inspection  agencies:  (1)  Those  w^ilch 
evaluate  and  approve  mobile  home  de- 
signs (Design  Aivtoval  Primary  Inspee- 
tlon  Agencies  DAflAs),  (2)  those 
which  evaluate  and  approve  tiia  mobile 
home  manufacturers'  quality  control 
program  and  production  process  (Plant 
Awroval  Primary  Ihspeetlan  Agenolefr— 
PAPiAs),  and  (3)  those  which  carry  oat 
ongoing  inspection  of  the  manof  aetuiing 
paroeesB  to  each  manufacturing  pi«j«t 
(ProducticHi  Bupectlai  Primary  mspeo- 
tlon  Agencies  IPIAs) .  While  these  are 
sqDarate  functlans  for  approval  puiposes, 
a  PAPIA  must  act  also  as  either  a  DAFIA 
or  an  IPIA.  It  to  possiUe  for  a  State  or 
private  organisation  to  act  only  as  a 
DAPIA.  only  as  an  IPIA.  or  as  a  PAPIA 
and  either  or  both  of  the  other  twa 

(c)  States  and  private  (Hganizatlons 
whose  submissions  imder  this  subpart 
are  acc^table  shall  be  granted  provi- 
sional acowtanoe.  Pinal  acceptance  shall 
be  conditioned  up<»i  adequate  perfoim- 
ance,  which  will  be  determined  ttiroa^ 
monitoring  of  the  actions  at  tbo  primary 
inspeoticm  agencies.  MoniUvlng  of  all 
primary  inspection  agraides  shall  be  car- 
ried out  as  set  out  to  SuJbpart  S. 

(d)  Any  State  which  has  an  approved 
State  Administrative  Agency  may,  if  ap- 
proved as  an  IPIA.  act  as  the  exclusive 
IPIA  withto  the  Stote.  Stotas  which  act 
as  PZAs  but  do  not  have  an  approved 
SAA  may  not  act  as  the  exclusive  IPIA  to 
the  State. 

§  283.202     Snbmiaaion  format. 

Stotes  and  prtvat  organiakticns  which 
wish  to  act  as  primary  inqieetlon  agen- 
cies must  submit  to  the  Otreotor,  OfDoe 
of  ICbUle  Home  Standards.  Department 
of  Housing  and  Urban  Devekvment  461 
Seventh  St  SW..  Washington.  D.C. 
30410,  a  submission  which  in^d^^^^yt  the 
following: 

(a)  A  oover  sheet  which  ahail  show 
the  following: 

;i)  Name  and  address  of  tiw  party 
making  the  submission; 

(2)  llM  capacity  (DAPIA.  PAPIA. 
IPIA)  to  which  the  party  wishes  to  be 
approved  to  act; 

(3)  A  list  of  the  peraonn^  who  win 
perform  the  various  funoUons  required 
under  these  regulations; 

(41  "nie  number  of  mobile  hnne  num- 
ufacturers  and  mamifaetuiing  planta  for 
which  the  submitting  par^  propaw  to 
act  to  each  of  the  «^*p^^^1i^  for  which 
it  wishes  to  be  approved  to  act: 

(5)  The  estimated  total  number  of  mo- 
bile homes  produced  by  those  manutec- 
Uum  and  to  those  plante  per  year; 

(6)  The  number  of  years  the  mopond' 
primary   inspection   agmcy  has   beoi 
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actively  engaged  In  the  enforcement  of 

mobUe  home  standante:  

7)  A  certiflcatKm  by  the  sxibmittlng 
narty  that  It  wiU  foUow  the  Federal  mo- 
bile home  constjructicm  and  safety  stand- 
ards set  out  at  24  CPR  Part  280  and  any 
interpretations  of  those  standards  which 
may  be  made  by  the  Secretary;  and 

(8)  Whether  the  sulxnitttog  party  is 
approved  to  act  as  a  primary  inspection 
agency  under  the  Title  I  program,  and  if 
so,  in  vhat  capacity. 

;b)  A  detailed  descrtpilon  «t  how  the 
submitting  party  i^*e>^to  Otfry  oat 
all  of  the  functions  for  which  n  wmocb 
to  be  approved  under  this  subpart,  with 
appropriate  croea-references  to  sectkme 
of  this  subpart,  including  ommpleB  mid 
complete  descriptiOM  of  all  reports  t««^ 
aod  evaluations  which  the  party  would 
be  required  to  make.  Where  appropriate. 
l»ter  sections  of  thli  subpart  !«*«»«» 
particular  items  which  must  be  included 
In  the  submission.  HUD  may  request  fur- 
ther detailed  information,  when  appro- 
prtete.  Parties  approved  as  primary  In- 
gpection  agencies  under  the  TiUe  I  pro- 
cram  need  submit  only  that  information 
which  was  not  submitted  under  Title  L 
8  283.203     Submitul   of   false  informa- 
tioo  or  nrfnMl  to  sobmit   informa- 
lioii. 

The  submittal  of  false  infonnaUon  or 
tbe  refusal  to  submit  Information  re- 
quired under  this  subpart  shall  be  8»»ffl- 
elent  caiise  for  the  Secretary  to  revoke 
or  withhold  acceptance. 
I  283.204     S«lMnia«oo  acceptance. 

(a)  A  party  whose  submission  Is  de- 
termined by  the  Department  to  be  ade- 
quate prior  to  June  15,  1976.  shall  be 
granted  provlsioiaal  acceptance  unttl  De- 
cember 15.  1976,  or  for  a  six  months 
period  frwn  the  date  of  such  detennlna^ 
tion. 

(b)  A  party  ttiat  has  been  approved 
as  a  prknary  inspection  agency  under 
the  Title  I  program  la  granted  provl- 
gtooal  acceptance  as  of  tbe  effective  date 
1^  ^^^  regulsktlooB,  until  December  15. 
lyjft.  Saeh  a  provisionally  accepted  pri- 
mary inspectton  agency  must  make  a 
,mtr*««<t«v»n  which  the  Department  de- 
termines to  be  adequate  under  I  3t3.203 
ki  order  to  be  ettdbte  to  obtain  final  ac- 
ceptance by  December  15,  1918. 

(e)  Ptoal  acceptance  of  a  party  to  act 
as  a  primary  inspection  agency  win  be 
ewitingent  upon  adecpiate  performance 
during  the  period  of  provisional  accept- 
ance as  determined  thrcwrii  monitoring 
carried  out  under  Subpart's.  Final  ac- 
ceptance Shan  be  withheld  if  perform- 
ance is  inadequate. 

(d)  Continued  acceptance  as  a  pri-j 
mary  inspection  agency  shall  be  contto-^ 
gent  upon  continued  adequacy  of  per-J 
formance  as  determined  through  moni^ 
toring  carried  out  under  Subpart  E.  U 
the  Secretary  determines  that  a  prlmarjl 
i..«l<«*ttt^  agency  that  has  been  granteq 
final  approval  is  performing  inadequate^ 
)y,  the  Secretary  shall  suspend  the  ap- 
proval, and  the  primary  Inspection 
agency  shall  be  entitled  to  a  hearing  ag 
set  out  in  Subpart  D  of  Part  282.  j 


raoposB>  luies 

8  283.205     DtaiwJHfeatfcjii  and  reqnafr 
'        -      •       •!  -^ '■ **- 


If  the  Secretary,  based  on  monl- 
uciu«  reports  or  other  reliable  Informa- 
lon.  determines  that  a  primary  Inspec- 
^r^  agency  which  has  beoi  accepted  un- 
^er  this  subpart  la  not  correctly  carrying 
0ut  one  or  more  of  the  fimctions  for 
#hich  It  has  been  accepted,  the  Secre- 
tary Shan  dlsqi>'^<fy  the  primary  inspec- 
tion agency  from  carrying  out  any  of  the 
tunctiona  for  which  the  determination  Is 
made.  In  so  doing.  Uie  Secanetary  shaU 
iakeinto  account  the  situations  of  any 
Jnanufacturers  for  which  the  primary 
Inapectitm  agency  Is  inrovldtog  services 
fend  assure  that  the  manufacturing  proc- 
ess Is  not  unnecessaiHy  dlsrupted^Whai- 
rver  the  Secretary  diew«llf*esaprtn»ry 
Inspection  agency  under  tlila  section,  the 
primary  inspection  agency  shall  have  a 
Hght  to  a  hearing  under  Subpart  D  of 
part  282. 

I  (b)  A  primary  iaspection  agency  which 
Ihas  been  djaqualiflfd  under  paragraph 
(a)  may  resubmit  a  aatamiaalon  under 
i  283.202.  The  sobalaslan  moit  Inelade  a 
fuU  rvr^ff"**^""  o'  *te  '"^^  -wbicii  re- 
sulted In  dtoquallAcatian  and  a  tni:  ex- 
planation of  hem  proMema  or  Inadeqiia- 
j  cies  have  been  rectified. 


§283.206     BmAgtamamndexpaiKMX. 

All  private  orcwnliliona  ahaO  autaalt 
statonentB  of  tbe  organintioas'  cspvri- 
ence  In  the  housing  todnstiry.  inrhidhTg 
a  list  of  housing  producta,  ecpilpment, 
and  stnietures  f or  whldi  evmhiafclon,  teet- 
Ing  and  foUowup  Inspection  servteea  have 
been  fumiahed.  They  shall  ateo  witolt 
stotemente  regarding  the  ^Brnthottimt 
these  aenrteeB  have  baas  pfwrtdea  W 
them.  Ih  addition.  aU  snbmiwlnna^an 
toclQde  a  Bst  otf  other  prodtoais  '<»225? 
the  sohmitttog  party  vKvrfdat  mttmnm. 
invcction.  and  VeOat  or  labdinc  aar^ 
icea  and  the  standard  amlted  to  each 
product,  as  weU  as  tfce  loa^^  "«  ** 
has  provided  these  addlttonr 

§  283.207      PeraooneL 

(a)  Bach  i^imary  tngieeaon  ,^ 
shall  have qualWWrt  vmaanti  eapaWeoi 
the  functtona  for  which  timiBKmm 
carrying  out  aU  o*  the  tvocHKB*  ttf 
which  the  priflMry  Inapeetka  umatj  m 
approved.  Where  a  Stela  li»i«*J»  ■** 
ftTterecclmive  IPIA  in  the  Btnte.  It 
must  show  that  it  haa  adevMte  pe»««- 
nel  to  act  througbent  tbe  State. 

(b)  Each  «ib«l«lonsh»HlndlMte  the 
total  number  of  ptsmKOul^^aT^V 
the  submitting  party,  the  number  or  p«- 
sonnel  available  for  thla  P*©?^  "^ 
the  locations  of  the  acttvlti^o*  the  per- 
sonnel to  be  need  hi  the  program. 

(c>  Each  submlarion  litmR  tochide  the 

narae<9)  and  gualMcttone  oC  the^y!!: 
visor  who  win  be  dlreetly  responsiwe  wr 

the  program- 

(d)  Each  submission  Shan  contata  the 
Information  set  out  in  paragraphsCdHl^ 
through  (d)  (9)  of  this  "^ction.  D^^ 
tag  upon  the  functions  (DAFIA.  PAPIA. 
IPIA)  to  be  undertaken  hy  a  P**^™^ 
primary  inspection  agency,  some  «  «• 
categories  of  personnel  listed  may  not  be 


required.  In  such  cases,  the  strtanlsslon 
should  indleate  which  of  the  CTtegories 
of  information  are  not  feiHiljed  and  ex- 
plain why  they  are  not  needed.  The  sub- 
mlssian  should  identify  wWeh  personnel 
win  carry  out  each  at  the  functions  ttie 
party  irfans  to  perform.  The  categiarles 
are  as  fiHlows: 

(1)  Tbe  names  of  engineers  practicing 
structural  engineering  who  wlU  be  in- 
volved to  the  evaluatton,  testing,  or  fol- 
lowup  inspection  sMflces.  and  resumes  of 
of  their  experience. 

(2)  T*e  fidl  names  o*  engineers  iwac- 
tlclng  mechanical  engineering  who  win  be 
tavolved  to  the  evalnatlon,  teating,  or  fol- 
lowup.  Inspection  services  and  resumes 
of  their  expoienoe. 

(3)  "Hie  fun  names  of  engineers  prac- 
ticing dectrlcal  engineering  who  wfll  be 
tavohred  in  the  evaluation,  testing,  or 
f  oDowup  inspection  servleeB,  and  resumes 
of  thdr  emiertence. 

(4)  The  fun  names  of  engineers  prae- 
tichif  Are  engineering  ^io  wffl  be  ta- 
volved in  the  evaluation,  taatlng.  or  td- 
IOWT9  tospectlon  services,  and  Teeames 
of  their  experience. 

(5)  Tl*e  ftdl  names  of  an  ettier  en- 
gineers aasigned  to  tWB  program,^^ 
capacity  to  which  they  ^mbeemptoyed. 
and  resumes  of  their  experience. 

(6)  The  fun  names  of  aU  fnn-tlme  and 
part-time  consulting  architects  and  en- 
gineera.  ttielr  reglstratlan,  and  resumes 
of  their  e&peilence.  ^ 

(T>  "nie  ftdl  n**"—  of  Inapeetan  and 
other  technlclana  along  vrtth  resumeeof 
ezperifloce  and  a  desciljitlon  of  tt»  type 
<rf  work  each  win  perfbrm.  „__» 

(8)  A  general  otittlne  of  liie  appMcMit 
agoicy's  tratolng  program  for  assurtag 
that  an  taspeetoTB  and  other  technicians 
are  properly  trained  to  do  each  spedflc 

Job  assigned.  «-,«.*«««. 

(»)  The  fun  names  and  quanflcatlons 
of  individuals  serving  on  advisory  panels 
tiiat  aarist  the  applicant  agency  in  m^ 
mg  Ite  poMclBS  ctmform  with  the  pubM 
Interest  in  the  field  of  pobUe  health  and 

(e)  AH  infonnatlon  reuuhed  by  tfcls 
section  must  be  kept  current  "Hie  Sec- 
retary Shan  be  notifled  of  any  change 
in  personnel  or  management  or  ^aw  «t 
ownership  or  state  jurisdiction  within  30 
days  of  sadi  change. 

QMflict  af  iMlcreat* 
an  lulHBlaBians  by  private  aBBBn> 

ig  riiaii  luelude  a  atetemantttias 

tbe  ntfT"»*«**"«  P"*y  *»  IndeiwiiMlent  la 
ttiat  it  does  not  have  any  actiial  arP|»- 
tMttel  eonfllct  of  interest  and  ianoti^ 
Istad  wMb  or  tnllMiKad  or  eosHrauea 

SoSSte^^iSSSS^i^-^ 

Cbdk  Pris»*"  organiTatinn  iJaU  be 
judged  to  be  free  of  confllcttog  afflUatioo^ 

SSSce.  and  control  «»*  ^wn^SSSS 
conipllance  ir«b  a«  of  tbe  JWlowlng 

criteria: 

(1)  It 

vitb 

•adbiio«i_ 

tion  of  any  product  or  material. 


(a) 


nooML 
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VOt.  41— no.   »5— IHWWDAV, 


iAMWMnr  M.  M»» 


PROPOSED  RULES 


3423 


(2)  Tlie  resiilts  of  its  work  do  not  ac- 
crue financial  benefits  to  the  organiza- 
tion via  stock  ownership  of  any  producer, 
8uppller.pr  vendor  of  the  products 
involved; 

(3)  Its  directors  and  other  manage- 
ment personnel  and  its  engineers  and 
inspectors  involved  in  certification  activ- 
ities hold  no  stock  in  and  receive  no 
stock  option  or  other  benefits,  financial, 
or  otherwise,  from  any  producer.  sup- 
Idler,  or  vendor  of  the  product  Involved, 
other  than  compensation  under  section 
283  of  this  subpart; 

(4)  The  employment  seciu-lty  status 
of  Its  personnel  is  free  of  influence  or 
control  of  any  producer,  supplier,  or 
vendor;  and 

(5)  It  does  not  perform  design  approv- 
al services  for  any  manufacturer  whose 
design  has  beeo,  created  or  prepared  by 
engineers  of  its  organization  or  engineers 
of  any  affiliated  organization. 

(c)  AU  submissions  by  States  shall  in- 
clude a  statement  that  personnel  who 
win  be  In  any  way  involved  In  carrying 
out  the  State  plan  are  free  of  any  con- 
flict 'of  Interest.  While  the  critnla  set 
out  In  paragraphs  CB)  and  (b)  of  this 
section  relate  to  orgsmlzational  affilia- 
tion, they  indicate  the  questions  to  be 
considered  in  making  this  satement  con- 
cerning Individual  personnel 

I  283.209     Design  Approral  Primary  In- 
Bpectkin  Agoiey  (DAPIA). 

The  DAPIA  shaU  be  responsible  for 
evaluating  all  mobile  home  designs  and 
assxiring  that  they  conform  to  the  stand- 
ards. A  design  approved  by  a  DAPIA 
shaU  be  accepted  by  aU  PAPIAs  and 
IPIAs  who  deal  with  the  design  or  mobile 
homes  built  to  the  design  and  by  all 
other  parties  as  being  in  compliance 
with  the  Federal  standards.  However, 
each  design  approved  before  June  15, 
1076.  ahaU  be  subject  to  design  approval 
verification  by  HUD  or  Its  sigent  and 
aU  design  approvals  Issued  after  June  15, 
1976  shall  bie  subject  to  random  verifica- 
tion by  HUD  or  its  agent  Where  two 
DAPIAs  differ  with  respect  to  a  design 
submitted  to  them  for  approval,  where 
any  other  pilmary  inspection  agencies  or 
other  parties  believe  a  design  approval  to 
be  incorrect  and  where  the  muiufac- 
tum'  questions  a  Deviation  Report  made 
by  a  DAPIA,  the  Party  questioning  tiie 
determination  of  the  DAPIA  which  first 
ainnoves  or  disapproves  a  design  shall 
promptly  so  inform  the  Secretary  and 
provide  aU  information  relevant  to  the 
question.  The  Secretary  shall  then  eval- 
uate the  design  to  determine  whether  It 
complies  with  the  standards.  If  the  Sec- 
retary determines  that  the  design  com- 
pUes  with  the  standards,  the  Secretary 
shall  so  Inform  the  manufacturer.  If  the 
Secretary  determined  that  the  design 
does  not  comply  with  the  standards,  the 
Secretary  shall  so  inform  the  manufac- 
turer and.  the  manufacturer  shan  be 
entitied  to  an  opportunity  to  present 
views  as  set  out  In  §  282.404. 

(b)  In  evaluating  designs,  for  compli- 
ance with  the  standards,  the  DAPIA  wlU 
not  aUow  any  deviations  fran  accepted 


engineering  practice  standards  for  de- 
sign calculations  or  any  deviations  from 
accepted  test  standards,  except  that  the 
DAPIA,  for  good  cause,  may  request  the 
Secretary  to  accept  innovations  which 
are  not  yet  accepted  practices. 

(c)  llie  DAPIA  shaU  require  the  man- 
ufacturer to  submit  floor  ptens  and  model 
specific  information  for  each  mobile 
home  model  to  be  produced.  It  shall  also 
require  the  submission  of  drawings,  spec- 
ifications, calculations,  and  test  records 
of  the  structural,  electrical  and  mechani- 
cal systems  of  each  mobile  hmne  model 
to  be  produced.  However,  the  manufac- 
turer need  not  supidy  duplicate  inf  orma- 
ticm  where  sjrstems  are  common  to 
several  models.  Each  DAFIA  shaU  develop 
and  carry  out  procedures  for  evaluating 
original  mobfle  home  designs  by  requir- 
ing manufactuma  to  submit  necessary 
drawings  and  cAlnilations  and  carrying 
out  such  verifications  and  M^/^nip-tioi^  as 
It  deems  necessary.  Where  compliance 
wtih  the  standards  cannot  be  determined 
on  the  basis  of  drawings  and  ralnilatlons, 
the  DAPIA  shall  carry  out  any  neces- 
sary teste  at  Its  own  facility,  at  separate 
testing  facilities  or  at  the  manufacturer's 
plant. 

(d)  Deviation  Report  After  evaluating 
the  manufacturer's  design,  the  DAPIA 
shaU  furnish  the  manufacturer  with  a 
Deviation  Retx»t  which  specifies  in  de- 
taU,  item  by  lt«n  with  appropriate  ctte- 
tions  to  the  standards,  the  avedflc 
deviatitms  in  the  manufacturer^  dedgn 
which  must  be  rectified  in  order  to  pro- 
duce mobile  home  which  comply  with  the 
standards.  The  Deviation  Report  may  ac- 
knowledge the  posslbiU^  of  cdtemative 
designs,  tests,  listings,  and  cotlficatlon 
and  state  the  conditions  under  which 
they  win  be  acceptable.  Hie  Devlaticm 
Report  shall,  to  the  extent  practicable, 
be  MHnplete  in  one  writing  for  each  de- 
sign evaluated  in  order  to  avoid  addl- 
ticHoal  costs  to  the  manufacturer. 

(e)  Design  ApprovaL  The  DAPIA 
ahaU  signify  approval  of  a  design  by 
planing  ite  stamp  of  i^vroival  or  auttior- 
Ized  signature  on  each  drawing  and  each 
sheet  of  test  results.  The  DAFIA  shaU 
cleaily  .croaB-rBf«>ence  the  <Mti«»iii««<fttia 
and  test  resulto  to  appUcable  drawings. 
It  shaU  indicato  on  each  sheet  how  any 
deviatttms  ftom  the  standards  have  been 
or  shaU  be  reeolved.  The  DAFIA  ahaU 
sulxnlt  complete  sete  of  approved  draw- 
ings, calculations,  and  test  resulto  to: 

(1)  Bach  manufacturing  plant  wbich 
win  use  that  design; 

(2)  Each  PAPIA  and  IPIA  which  wUI 
deal  with  mobile  homes  built  to  that 
design; 

(3)  Ibe  State  Administrative  Agency. 
If  any.  ot  each  State  to  which  mobile 
homes  wiU  be  manufactured  to  that  de- 
sign: and 

(4)  The  Secretary  and  HDD's  contract 
agent 

(f)  Design  Change  Api»wal.  "nie 
DAPIA  shaU  have,  the  final  respcmsiblUty 
for  tipproving  all  changes  which  a  man- 
ufacturer wishes  to  make  in  a  design 
approved  by  the  DAPIA.  An  IPIA  may 
provide  provisional  aiH>roval  of  a  change, 


but  this  shaU  not  be  binding  upon  itoe 
DAPIA.  In  reviewing  design  changes,  the 
DAPIA  shaU  resi>ond  as  quickly  as  pos- 
sible to  avoid  disruption  of  tbe  manu- 
facturing process. 

(g)  SuhmlsBton  Requirements.  To 
demonstrate  the  capability  to  carry  out 
the  functions  set  out  in  this  section, 
each  party  wishing  to  be  approved  as 
a  DAPIA  shaU  submit  a  complete  set 
of  drawings,  Q)e(^cations.  engineering 
calculationB.  and  test  reports,  with  re- 
ai>ect  to  at  least  one  mobile  home  design 
which  it  has  approved,  or  If  it  has  not  ap- 
proved a  mobile  home  design,  it  ahaU 
eubmlt  a  complete  mobile  home  deaign 
(including  aU  of  the  above  information) 
which  it  has  evaluated  and  a  deviation 
r^wrt  showing  where  that  deaign  is  ztot 
in  compliance  witb  the  standards.  "Riese 
materials  shaU  be  evalusMted  In  detell 
W  HDD,  and  all  qttestiona  shaU  be  re- 
solved as  a  ocmdition  of  HUD  i4>provaL 

§  283.210     Plot  Approval  Primary  In- 
apectioii  A^eney  (PAPIA). 

(a)  Bach  PAPIA  shall,  with  respect  to 
each  maniifacturing  plant  for  which  it  Is 
responsible,  evaluate  the  quaUty  control 
procedures  followed  by  the  manufac- 
turer in  the  plant  to  detmnlne  whettter 
tboee  luooedures  require  that  each 
mobile  home  manufactured  In  the  plant 
be  inspected  In  Ite  entirety  by  renKmalhle 
personnel  of  tbe  manufaotorer  so  that 
the  manufacturer  can  aaura  ttiat  each 
mobile  home  b  being  manufactured  In 
conformance  with  the  apmwed  derign. 
where  the  design  is  qoedflo,  and  wbm 
the  design  is  not  specific,  that  it  la  be- 
ing manufactured  in  conformance  wttii 
the  standards.  The  PAPIA  liuJl  eoocdl- 
nate  ite  surveillance  activities  with  the 
manuf actum's  quaUty  control  program, 
and  It  shaU  require  of  the  manufacturer 
a  Quality  Assurance  Manual  which  is 
compatible  with  the  PAPIA's  surv^- 
lanoe  program. 

(b)  Initial    Comprdienstve    Ftetory 
Inspection.  After  tiie  mannfhcturer  has 
devrioped  quality  control  procedures  and 
a  QuaUty  Asenranee  Manual  acceptable 
to  the  PAPIA.  and  prior  te  tbe  ianianoe 
of  any  labele  to  tbe  manufaeturer,  the 
PAPIA  ShaU  make  a  complete  Impeethm 
of  the  manufacture  of  at  least  one  mobile 
home  tbrouiSi  aU  of  ttia  optnMoDB  in 
the  manufaetnrCT%  plant  Tbla  hMpee- 
ti<Hi  should  be  made  by  one  or  more 
qualified  engineers  who  have  studied  tbe 
approved    design    and    drawings    and 
specificationa.  and  an  Inspector  who  has 
bem  carefully  briefed  by  the  engtaeera 
on  the  leelrtoUve  aspecte  of  the  design. 
If  any  nooeompHancee  are  fovmd  dtnlng 
the  inspection  of  the  firet  unit  »/tHitioi»i 
unite  shaU  be  similarly  Inspected  until 
the  PAPIA  is  sattafied  that  the  manu- 
facturer is  conforming  to  the  approved 
drawings  and  hie  quaUty  control  proce- 
dures   and    is    manufacturing    mobile 
homes  In  oonfonnance  with  the  stand- 
arda.  llie  purpoee  of  this  initial  factory 
inapeetlan  is  to  deteradne  wb^her  the 
manufactnrur  is  capable  of  producing   . 
mobile  homes  in  conformance  with  the 
approved    drawings    and    specifications 
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and  with  the  standard  and  to  determine 
whether  the  manufacturer's  quall^  con- 
trol procedures  will  assure  that  such 
conformance  continues. 

(c)  Certlflcatlon  Report.  If.  on  tne 
basis  of  the  Initial  comprehensive  fac- 
tory Inspection,  the  PAPIA  determliws 
that  the  manufacturer  is  performing  ad- 
equately, the  PAPIA  shaD  prepare  and 
submit  to  the  manufacturer,  to  nvu, 
and  to  HUDs  contract  agent  a  Certifica- 
tion Report  as  described  in  this  pera- 
Kxai^  The  issuance  of  the  Certification 
Report  by  the  PAPIA  shall  authorize  the 
IPIA  to  conmience  production  suryell- 
lance  functlOTS  under  I  823.211  In  the 
plant  for  which  the  report  was  l«jed 
and  to  issue  a  limited  number  of  lab^ 
to  be  applied  to  mobUe  homes  produced 
in  that  plant.  The  Certification  R«)ort 

shall  include:  _,,»«„ 

(DA  complete  set  of  approved  draw- 
ings drawing  changes,  specifications, 
and 'calculations,  each  signed  or  stamped 
for  approval  by  the  DAPIA ; 

(2)  The  Quality  Control  Manual  bear- 
ing the  PAPIAs  seal  of  approval; 

(3)  The  serial  numbers  of  mobfle  homes 

Inspected;  t*._j 

(4>  A  full  description  of  each  methoa 
of  compUance  by  the  manufacturer  so 
that  HUD  can  determine  by  specifica- 
tions given  that  the  manufacturer  is 
complying  with  the  standards; 

<5)  An  outline  of  exactly  how  the  man- 
ufacturer Is  complying  with  the  stand- 
ards for  the  planning,  fire  safety,  con- 
struction, heating,  cooling  and  fuel  burn- 
ing systems  of  mobile  homes ; 

i6>  A  list  (rf  alternate  materials  and 
methods  (rf  construction  which  have  been 
evaluated,  tested,  and  approved  for  that 
manufacturing  plant; 

(7)  A  certification  that  at  least  <Hie 
mobile  home  has  been  fully  inspected 
throu^out  all  of  its  operations  in  the 
manufacturers'  plant,  that  the  manu- 
facturer is  performing  in  conformance 
with  the  approved  drawings  and  quality 
control  program,  and  the  PAPIA  Is 
satisfied  that  the  manufacturer  can  pro- 
duce mobile  homes  in  compliance  with 
the  standards  on  a  continuing  basis. 

(d)  Inadequate  Manufacturer  Per- 
formance. Where  a  PAPIA  determines 
that  the  performance  of  a  manufacturer 
is  not  adequate  to  justify  the  issuance  of 
a  Certification  Report,  the  PAPIA  shaU 
obtain  labels  from  the  IPIA  and  provide 
complete  inspections  of  each  mobile 
home  being  produced,  labeling  only  those 
determined  to  be  in  compliance  with  the 
standards.  This  procedure  shall  continue 
until  the  PAPIA  determines  that  the 
manufacturer's  performance  is  adequate 
to  justify  the  issuance  of  a  Certification 
Report. 

(e)  Submission  Reqxiirement.  To  dem- 
onstrate its  capability  to  perform  the 
functions  set  out  in  this  section,  each 
party  wishing  to  be  approved  as  a  PAPIA 
shall  submit  to  HUD  a  detailed  descrip- 
tion of  how  and  with  what  personnel  it 
will  perform  plant  8«>provals,  what  it  will 
do  if  it  finds  noncompliances  in  mobile 
homes  produced  by  a  manufacturer,  and 
what  it  will  do  if  it  finds  a  manufacturer's 
production  process  or  its  workmanship 
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uracceptaWe.  A  copy  of  an  actual  Certi- 
fliitlon  Report  should  be  submitted  a 
at  allable. 

§:  183.211     Pi«d«ctio«     Inspection     Pri- 
marj  In»p«etioii  Ageney  (IPIA). 


(a)  After  a  PAPIA  has  Issued  a  Certi- 
fication   Report    for    a    manufacturing 
plant,  an  IPIA  shall  carry  out  ongoing 
iiwpectlons  of  the  manuf  actiu-lng  process 
in  the  plant.  There  shall  be  no  more  than 
oiie  IPIA  In  each  manufacturing  plant, 
aad  that  IPIA  shaU  be  responsible  for 
providing    inspections    for    all    mobile 
homes  produced  in  the  plant.  The  IPIA 
sian  be  responsible  for  assuring  that 
etery  mobile  home  manufactmred  in  the 
ptent  for  sale  or  lease  in  the  United  States 
conforms  to  the  standards,  for  tavesti- 
g^ting  any  suspected  noncompliance,  de- 
fect or  Imminent  safety  hazard  which 
sjises  In  a  mobile  hcone  manufactured  In 
tfce  plant  (regardless  of  where  the  mobile 
tMjtne     is     located),     for     determining 
^jhetiier  a  noncompliance,  defect,  or  Im- 
minent safety  hazard  may  exist,  for  de- 
termining what  other  mobile  homes  man- 
ufactured In  the  plant  may  contain  the 
same  noncompliance,  defect,  or  imminent 
skfety  hazard,  and  for  assuring  tliat  any 
irrective  action  measures  required  of 
-      lufacturers  are  fully  and  correctly 
led  oat. 
(b)   The  IPIA  shall  carry  out  repre- 
itatlve  Infections  erf  ttie  manufactur- 
tf  process  throughout  the  production 
uririod  to  assure  that  the  manufacturer's 
duality  control  procedures  are  being  fol- 
ibwed  and  to  assure  that  mobile  homes 
|elng  manufactured  are  In  accordance 
*lth  the  approved  design,  and  where  the 
:esign  is  not  specific,  that  they  conform 
the  Federal  standards.  In  the  course 
.f  each  visit  made  to  the  factory,  the 
PIA  Shan  make  a  complete  inspectlMi 
>f  every  phase  of  production  and  of  every 
.risible  part  of  every  mobile  home  which 
js  at  each  stage  of  production.  The  fre- 
Uuency  of  IPIA  visits  to  each  plant  shaU 
be  such  that  it  will  assure  that  every 
hiobile  home  is  inspected  at  some  stage  In 
its  production.  It  may  be  determined  by 
idividing  the  number  of  assembly  stations 
Jn  the  factory  by  the  number  of  mobile 
homes  produced  in  the  factory  per  day. 
The  figure  which  remilts,  when  reduced 
by  one,  represents  the  maximum  allow- 
iable  number  of  days  between  visitations. 
Where  excessive  numbers  of  noncompli- 
ances are  found  or  where  any  significant 
number  of  defects  ot  Imminent  safety 
hazards  are  foimd,  the  IPIA  shall  In- 
crease the  frequency  of  these  Inspections. 
The  IPIA  shall  establish  thresholds  at 
which  it  shall  increase  the  frequency  of 
inspections.  The  IPIA  shaU  Inspect  niate- 
rials  in  storage  and  test  equipment  used 
by    the   maniifacturer   at   least  once   a 
month  and  more  frequently  if  imaccepta- 
ble  conditions  are  observed. 

(c)  Labeling.  (1)  Labels  required.  (1) 
The  IPIA  shall  provide  the  manufacturer 
with  limited  quantities  of  the  labels  de- 
scribed herein  at  each  Inspection  visit. 
The  number  mobile  homes  expected  to  be 
completed  by  the  manufacturer  before 
the  IPIA  retiims  for  its  next  inspection 
visit,  except  that  no  labels  shall  be  issued 


for  use  while  the  IPIA  is  not  present  if 
the  IPIA  to  not  satisfied  that  the  manu- 
factarer  can  and  Is  producing  mobfle 
homes  which  comply  with  th»«taiulard«. 
Where  necessary,  the  IPIA  shafl  reclaim 
labels  already  given  to  the  manufacturer. 
(11)  A  permanent  label  shall  be  affixed 
to  each   transportable  section  of  each 
mobile  home  manufactured  In  the  United 
States  for  sale  or  leflsp  in  the  United 
States  ta  such  a  manner  that  removal  will 
damage  the  label  so  that  it  cannot  be 
reused.  This  label  Is  provided  by  the  IPIA 
and  Is  separate  and  distinct  from  the  data 
plate  which  the  manufacturer  is  required 
to  provide  under  ?  380.5  of  the  standards, 
(ill)  The  label  shall  read  as  follows: 
As  evidenced  by  this  labd  (number), 
(manufacturer),  (state),  (dty).  certifies 
that  this  mobile  home  was  manufactured 
in  accordance  with  the  design  approved 
by    (DAPIA)    ta   a    plant   certified   by 
(PAPIA)      under    the    surveillance    of 
(IPIA) ,  and  to  the  best  of  Its  knowledge 
and  belief  la  ta  conformance  with  the 
Federal  Mobfle  Home  Standards  ta  effect 
on  the  date  of  manufacture  (date).  It 
has  been  designed   and  constructed  to 
meet    the    requirements    of   wtad    aone 
(zone  No— PSF),  roof  load  zcme  (zone) 
No— P8F),    and    clhnatlc    zone    (zone 
No.—) .  (Dealer,  city,  state)  certified  that 
this  mobile  home: 

Has  been  sold  for  use  ta  an  area  which 
lies  ta  the  wtad.  roof  load,  and  climatic 
zones  for  which  the  mobfle  home  has 
been  certified  by  the  manufacturer; 
And  (mark  one) : 


n  Has  not  beesi  altered: 

n  Has  been  altered  under  a  program  of 
alteratltxi  Inspections  carried  out 

by  the  State  of and  Is  ta 

compliance  with  the  Federal  mobile 
home  standards; 

^  Has  been  altered  by  (Dealer)  located 

in  the  State  of which  does 

not  have  a  program  of  alteration 
inspection.  As  altered,  this  mobfle 
home  Is  to  conformance  with  the 
Pederal  mobile  home  standards. 

(iv)  The  label  shafl  be  printed  on  ad- 
hesive backed  aluminum  foil,  and  ad- 
hesive backed  aluminum  foU  overlays 
shall  be  provided  for  the  manufacturer's 
name,  the  primary  inspection  agencies' 
names,  and  the  various  zones.  The  serial 
number  and  date  of  manufacture  shall  be 
typed  or  stamped  on  the  label.  If  the 
outside  surface  of  the  mobfle  home  unit 
is  not  suited  to  adhesive  backed  label 
application,  an  alumtaum  plate  to  which 
the  adhesive  backed  label  can  be  applied 
shaU  be  permanently  attached  to  the 
mobfle  home  unit.  .  ^     *  *», 

(V)  The  label  shaU  be  located  at  the 
tow  bar  end  of  each  transportable  section 
of  the  mobfle  home  on  the  road  side,  ap- 
proximately one  foot  up  from  the  floor, 
and  one  foot  ta  from  the  side,  except 
wher«  the  road  side  of  the  transportable 
section  win  not  V>e  the  e>*«rio':  «/ >^f, 
mobfle  home,  to  which  case  the  label  shaU 
be  simflarly  located  on  a  aide  or  eod  of 
the  transportable  section  which  wUI  be 
the  erterlor  at  the  mobile  home.  It  shaD 
be  appUed  to  the  mobfle  home  ta  the 
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mannfactortov  plant  by  the  manufac- 
turer, the  IPIA.  or  the  PAPIA. 

(▼1)  Tlie  iabd  shaD  be  pn^rldad  only 
by  the  IPIA  except  as  provided  ta  Sec- 
tloD  283.310  under  t^iieh  the  PAPIA  may 
obtato  labda  from  the  IPIA  and  provide 
them  to  tbe  manufacturer,  llie  IPIA 
shall  provide  the  labds  to  sequentially 
numbered  series,  uetag  aequences  of  nnm- 
ben  designated  by  tbe  Seeretazy. 

(▼ti)  Wbmever  tbe  IPIA  detsmtoes 
float  a  mobile  home  which  has  been  la- 
beled, but  i^ilch  has  not  yet  been  sold 
to  a  purchaaer  does  not  oiniiidy  with  the 
standards,  tbe  IFIA  shaD  remmre  the 
label  or  shall  red  tag  the  mobUe  home. 
Only  the  IPIA  and  the  manufacturer  are 
antfaotlaed  to  remove  labels. 

(Till)  T^heHing  requtremesatB  applica- 
ble to  dealera  are  set  out  in  SubiMrt  E 
of  this  Part 

(3)  iMbti  ControL  Tbe  lab^  used  to 
each  plant  sball  be  under  the  direct  ccm- 
trol  of  the  IPIA  acttog  to  that  pbuit. 
They  shall  be  provided  to  tbe  manyfac- 
turer  only  bgr  tiie  IPIA.  ezca>t  irtien  the 
PAPIA  obtains  labels  from  tbe  IPIA  un- 
der aectlon  283.310.  Tbe  IPIA  OtaB  as- 
sure that  the  manufacturer  does  not  uee 
any  other  label  to  indicate  «impH^tx^ 
with  the  standards. 

(i)  The  IPIA  Shan  be  remonaible  fbr 
obtaining  labOs  tiom  a  label  manufac- 
turer. The  labels  shall  meet  the  descrip- 
tion set  out  to  this  sectiim.  Tlie  IPIA  shall 
be  responsible  for  aaauring  that  the  label 
manufacturer  mtnddea  pnver  labels  and 
for  assuring  that  tbe  labd  manufacturer 
does  not  provide  labds  directly  to  the 
manufacturer.  H  tbe  labd  manufacture 
falls  to  produce  correct  lab^  or  allows 
labels  to  be  released  to  parties  other  than 
the  IPIA,  the  IPIA  shall  cease  dealing 
with  tbe  label  manufactnrer. 

(U)  The  labels  shall  be  shipped  to  and 
stored  at  the  IPIA's  label  center  nearest 
the  manufacturer's  pluit.  They  .«ih|iii  be 
stored  under  strict  security  and  toven- 
tory  contnd.  They  shaU  be  released  only 
by  the  IPIA  only  to  the  PAPIA  or  to  tbe 
manufacturer  and  only  when  the  IPIA 
can  assioe  that  mobile  homes  to  which 
they  win  be  affixed  wiU  be  to  c(mfc»m- 
ance  with  the  standards. 

(ill)  The  IPIA  shall  be  able  to  account 
for  all  labels  which  It  has  obtained  from 
the  label  producer  through  the  date  cd 
which  the  mobile  home  is  delivered  to 
the  purchaser. 

(iv)  The  IPIA  shaU  keep  to  Its  central 
record  office  a  list  of  the  serial  numbers 
of  labels  received  from  the  label  i»o- 
ducer  and  issued  by  the  IPIA  to  each 
manufa/^turer's  plant.  A  copy  of  this  rec- 
ord shaO  be  available  to  the  Secretary 
uixm  request. 

(V)  FaUtue  to  maintato  absolute  con- 
trol of  labels  through  the  date  of  mobile 
home  delivery  to  the  purchaaer  shall  ren- 
der the  IPIA  subject  to  dlaquallfleatlaD 
under  Section  283.205. 

(d)  Corrective  Actions.  The  IPIA  diaU 
have  the  responsibilities  set  out  to  |  283.- 
213  with  respect  to  tovestigattng  possible 
noncompliances,  defects,  and  imminent 
safety  hasards.  The  IPIA  shall  Twt»<»|«ii 


complete  reccMds  of  all  tovesttgations  so 
that  if  a  noncompliance,  defect,  or  Im- 
minent safety  hanrd  is  found  to  a  mo- 
bile home,  the  IPIA  can  determtoe  wiiicb 
other  mobile  homes  manufactured  to  the 
same  plant  might  contato  the  same  non- 
ccmpliance,  defect,  or  Imminent  safety 
hazard. 

(1)  When  the  IPIA  finds  a  noncom- 
pliance, defect  or  suwacted  imminent 
safety  hazard  to  a  mobile  home,  it  shall: 

(D  Detomine  from  its  records  which 
was  the  mobile  home  ta  which  it  had 
last  inspected  that  characterlstle  of  tbe 
mobile  home  and  determtoed  that  tiie 
noncompliance,  defect,  or  imminent 
safety  hazard  did  not  exist. 

(ii)  Determine  the  serial  ngmbers  of 
all  mobile  hcxnes  manutectured  stnce  the 
noncompliance,  defect,  or  imminoit 
safety  hazard  was  known  not  to  exist. 

(iii)  Require  the  manufaeturo'  to  cor- 
rect ail  imits  still  ta  the  factory  that  con- 
tato tbe  problon  and  to  take  i4>propri- 
ate  action  to  prevent  recurrence  of  the 
problem. 

(iv)  Assure  that  no  mobile  homes  con- 
taining the  problem  are  aUowed  to  leave 
the  factory, 

(V)  Determine  whetho:  any  ddivered 
units  cantata  the  problem,  to  which  caae 
notiflcatian  win  be  reqxiired, 

(vl)  Determine  whether  the  problem 
constitutes  an  unreasonable  risk  of  ta- 
Jury  or  death  to  occupants  of  the  af- 
fected home  and  can  be  related  to  an 
error  ta  design  or  assembly  of  the  mo- 
bile home  by  the  manufacturer,  to  which 
case  the  IPIA  shall  so  Inform  the  manu- 
facturer and  teU  him  that  correction  of 
delivered  units  is  required. 

(vii)  Arrange  for  inspectUm  of  deliv- 
ered units  as  necessary,  and 

(viii)  Review  and  approve  tiie  manu- 
factum's  plan  for  notiflcatian  and  cor- 
rection of  the  noncompliance,  defect,  or 
Immtoent  safety  hasard 

(2)  'Whoe  the  manufacturer  dis- 
agrees with  the  findings  of  the  IPIA. 
the  matter  sball  be  rtf erred  by  the  IPIA 
to  the  State  Administrative  Agency,  if 
any,  or  to  tbe  Secretary  for  furtiier  pro- 
ceedings under  Part  282.  The  IPIA  sball 
not  provide  labels  tar  sumected  mobile 
homes  which  are  not  corrected  as  it  be- 
lieves they  should  be  until  tlie  SAA  or 
tlie  Saeretaiy  determines  that  the  manu- 
facturer is  correct  and  that  the  mobile 
hcHues  are  to  compliance  with  tbe  stand- 
ard and  contato  no  Imminent  safety  bac- 
ards. 

(3)  Whne  tbe  manufacturer  agrees 
with  the  Itoding  of  the  IPIA.  where  the 
manufacturer  makes  tbe  finding  itself,  or 
where  there  has  been  a  final  determi- 
nation of  noncompliance,  defect,  «*  im- 
minent safety  hazard  lUMler  Part  382. 
the  IPIA  shafl  supervise  tfie  acttons  tak- 
en by  the  manufacturer  under  that  Part 
and  shaU  assure  that  sugg^Bted  or  re- 
quired r^wirs  are  correct  and  that  aU 
nodflcatians  required  under  Part  282  are 
carried  out  correctly. 

<e)  Oe^gn  Changes.  As  set  out  to 
{  283.209,  design  changes  diall  be  ap- 
proved by  the  DAPIA  which  approwd 
th  aivroved  detign  being  changed.  How- 


ever, wliere  tbe  manufacturer  faces  an 
emogency  or  otherwiae  has  an  urgent 
need  to  make  a  design  change,  the  manu- 
facturer may  obtato  pnivisianal  approval 
from  the  IPIA  to  the  plant  if  tbe  DAPIA 
cannot  be  reached  to  time.  The  manu- 
facturer may  incorporate  the  pravlslan- 
al^  approved  design  changes  toto  the 
mobile  home  design.  However,  the 
DAPIA  may  disapprove  the  design 
changes,  to  which  case  any  mobfle  homes 
manufactured  under  tbem  must  be  re- 
paired as  necessary.  Ihe  determination 
of  unacoeptabillty  of  the  design  change 
is  subject  to  tbe  determinatlan  and  re- 
view procedures  at  Subpart  D  of  Part 
282.  Design  changes  aivroved  by  tbe 
DAPIA  sball  be  forwarded  to  tbe  PAPIA 
for  Inclusion  to  tbe  Certlflcatlon  R«;>art. 

(f)  Permanait  Records.  Tbe  IPIA 
must  ma1n1i^4"  the  foDowii^  records  as 
appropriate  and  make  tbem  available 
f  or  HDD  inoMBtlan. 

(1)  Records  of  all  labels  tssued.  ap- 
plied, removed,  and  replaced  by  labri 
number,  mobile  borne  serial  nambor,  mo- 
bile home  type,  manufiaetarer's  name 
and  dealer  destination. 

(3)  Raeordi  of  all  impeettaos  made  at 
each  manufaeturer^  plant  on  each  mo- 
bile home  ssrial  number,  each  Imminent 
safety  hanrd.  defect,  or  noncnmpllance 
found  and  the  serial  numbers  of  all  mo- 
bile homes  believed  to  contato  the  same 
Imminent  safety  baaard.  defect,  or  non- 
compliance, and  tbe  action  taken  to  each 
inuntoent    safety    baaud.    dafeet,    or 

(3)  Records  of  all  inspections  made  at 
other  locatlans  of  mobile  homes  identi- 
fied by  manufacturer  and  serial  number, 
all  mobile  homes  believed  to  contato  the 
same  imminent  safety  baaard.  deftat,  or 
noncampDance  and  tbe  action  taken  on 
each  imminent  safety  hamrd.  detbct,  or 
noncomidiance. 

(4)  All  records  must  be  traceable  to 
specific  mobile  home  serial  uunberB  and 
through  the  manufacturer's  records  to 
purebaaers  and  dealers. 

(g)  R^MirtB.  (I)  Whenever  the  IPIA 
finds  a  waoamidlance,  defect,  or  Im- 
mlnsnt  safely  baaard  to  a  mobile  home 
governed  by  the  standards,  it  dudl  oom- 
pleta  and  submit  to  the  State  Admlnis- 
trattve  Agowy  tbe  report  i^ulred  by 
section  an.7M. 

(2)  me  IFIA  sbaU  extaaot  p«ttaanl 
data  from  Its  records  and  submit  monthly 
repots  to  the  State  Admtolstrattve 
Acency  of  tbe  State  at  manufacture,  if 
then  is  one,  or  to  tbe  Secretary.  Tbese 
reports  sbaH  include: 

(1)  The  number  at  mobile  homes 
labeled  during  the  month,  broiten  down 
by  type  of  home  (single-wide,  double- 
wide,  etc.), 

(tt)  The  number  at  toipeetian  vlatia 
made  to  the  factory. 

(11D  The  number  ot  nnnrompliancea, 
defects,  or  imminent  safety  baasrds  ob- 
served and  the  number  of  dellvarad 
units  found  to  contato  noncompUanoes, 
defects,  or  imminent  safely  haatfds. 

(iv)  Brief  narrative  reports  of  correc- 
tive actions  taken  wtth  remeet  to  de- 
Uveraduntta,  and 
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(V)  Brief  narrative  reports  of  con- 
sumer complaints  received  and  actiwis 
taken  by  the  IPIA. 

(h)  Submission  Reqxiirements.  Each 
party  applying  to  be  approved  as  an 
IPIA  shall  include  in  Its  submission  a  de- 
tailed description  of  how  it  will  perform 
the  functions  set  out  in  this  sectlcm.  It 
shall  include  In  its  submission  copies  of 
any  available  inspection  records  and  re- 
ports that  will  show  how  all  units  sus- 
pected of  containing  noncompliances, 
defects,  or  imminent  safety  hazards  can 
be  identified  and  traced.  Finally,  the 
submitting  party  shall  Include  in  its  sub- 
mission a  commitment  to  carry  out  all  of 
the  fimctions  required  of  it  and  to  fur- 
nish labels  in  conformance  with  the  re- 
quirements of  this  section. 

§  283.212     Right  of  entry  and  inspection. 

Each  primary  inspection  agency  shall 
secure  from  each  manufacturer  and 
manufacturing  plant  under  its  surveil- 
lance an  agreement  that  the  Secretary, 
the  State  Administrative  Agency  and  the 
primary  inspection  agency  have  the  right 
to  inspect  the  plant  and  its  mobile  home 
inspection,  labeling,  and  deUvery  records 
at  any  reasonable  time. 

§  283.213     Inspection  responsibilities  and 
coordination. 

All  primary  inspection  agencies  shall 
be  responsible  for  making  such  inspec- 
tions as  may  be  necessary  to  determine 
whether  alleged  noncompliances,  defects, 
or  imminent  safety  hazards  exist  in  mo- 
bile homes  subject  to  their  surveillance 
and  to  determine  the  source  of  the  prob- 
lems. The  DAPIA  may  be  required  to 
examine  the  designs  in  question.  The 
PAPIA  may  be  required  to  reexamine  the 
procedures  and  processes  which  it  has 
certified.  The  IPIA  shall  have  primary 
responsibility  for  inspecting  actual  units 
produced  tuid,  where  necessary,  for  in- 
specting units  released  by  the  manufac- 
turer. All  primary  inspection  agencies 
acting  with  respect  to  a  particular  man- 
ufacturer or  plant  shall  act  in  close  co- 
ordination so  that  all  necessary  fimc- 
tions  sure  performed  effectively  and 
efficiently. 

§  283.214     Compensation     from     manu- 
facturers. 

Each  primary  inspection  agency  shall 
enter  into  agreement  with  each  manu- 
facturer for  which  the  PIA  provides  serv- 
ices under  this  subpart.  The  agreement 
shall  provide  for  reasonable  compensa- 
tion to  be  paid  to  the  PIA  by  the  manu- 
facturer for  the  actions  imdertaken  by 
the  PIA.  The  fees  to  be  charged  and  the 
tvpe  of  fee  scale  to  be  used  are  left  to  the 
discretion  of  the  manufacturer  and  the 
PIA.  except  that  the  overall  charges  must 
be  reasonable. 

Subpart  D— Manufacturer's  Requirements 

§  283.301     General. 

Each  manufacturer  of  mobile  homes  in 
the  United  States  shall  assure  that  all 
mobile  homes  which  it  produces  for  sale 
in  the  United  States  are  in  conformance 
with  the  standards.  In  order  to  provide 
such  assurance,  each  manufacturer  shall 
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ob  »ln  the  services  of  all  three  types  of 
pr  mary  inspection  agencies,  as  described 
in  Subpart  C.  In  return  for  the  services 
wlich  they  provide,  each  manufacturer 
shill  pay  such  fees  as  the  primary  in- 
sp'ction  agencies  may  charge,  Includ- 
inj :  fees  for  inspections  of  mobile  homes 
wl  lich  have  been  released  by  the  manu- 
fa:turer.  Whenever  a  suspected  non- 
compliance, defect,  or  Imminent  safety 
hazard  is  found  in  a  mobile  home  pro- 
duced by  a  manufacturer,  the  manufac- 
turer shall  cooperate  fully  in  any  nec- 
esiary  investigations,  shall  assiu-e  that 
al  mobile  homes  which  it  labels  and  re- 
let ses  are  in  conf  ot^nance  with  the  stand- 
ards,  and  shall  carry  out  such  remedial 
actions  as  may  be  required  under  Sub- 
part E  of  Part  282. 

§  283.302     Design  approval. 

<a)  Each  manufacturer  must  have 
eviery  mobile  home  design  approved  by 
a  DAPIA  under  8  283.209.  The  manufac- 
turer is  free  to  choose  which  DAPIA  will 
evaluate  and  approve  its  designs.  A  man- 
ulacturer  may  obtain  design  approval 
fipm  a  single  DAPIA  regardless  of  the 
nimiber  of  plants  in  which  the  design 
wll  be  followed.  A  manufacturer  may 
a]  so  obtain  approval  for  the  same  moWle 
h(  »me  design  from  more  than  one  DAPIA. 

Jie  choice  of  which  DAPIA  or  DAPIAs 
employ  is  left  to  the  manufacturer. 
( b »  The  manufacturer  shall  submit  to 
e  DAPIA  such  information  as  the 
DIAPIA  may  require  in  order  to  carry  out 
design  approvals.  This  information  shall, 
in  all  cases,  include  the  following: 

[(1)  Construction  drawings  and/ or 
soeclfications  showing  structural  details 
aid  layouts  of  frames,  floors,  walls  and 
rdofs.  and  chassis:  material  specifica- 
tions, fasteners,  framing  details,  door 
locations,  etc.  for  each  model,  or  width 
ajid  length,  propc«ed  to  be  manufac- 
tired. 

m2)    Structural  analysis  and  calcula- 

tijons,  test  data  and/ or  other  accepted 

engineering  practices  used  by  the  manu- 

rer  to  validate  the  design. 

(3*  Complete  heat  loss  calculations  for 

ch  significant  variation  of  home  de- 


ti 


(4)  Floor  plans  showing  room  arrange- 
lent  and  sizes,  window  sizes,  emergency 

it  and  locations,  fixed  appliances, 
inge  hoods,  and  other  standard -related 
pects  of  the  mobile  home  that  can  be 
lown  on  the  floor  plans, 

(5)  Diagrams  of  the  fuel  supply  sys- 
sm,  potable  water  system  and  drain, 
aste  and  vent  system.  The  diagrams 

.11  include  details  of  type  of  materials 
^ed,  types  of  flttlngs  and  methods  of 
ihstalling  required  safety  equipment, 

i(8)   Wiring  diagrams,  including  elec- 
ical  load  and  branch  circuits  calcula- 
ons,  a  table  of  branch  circuit  protection 
irovided.  type  of  wiring  material  lased 
id  wiring  methods, 

(7)    Details  showing  the  design  and 
lonstruction  of  air  supply  and  return 
lystems, 
•  8)    Details   of   chassis   constructitni. 

components,    connections   and   rxmnlng 
;ear  including  rated  capacities  of  tires. 
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<9)  A  list  of  fixed  and  portable  appli- 
ances furnished  with  the  mobUe  hwn^ 
including  manufacturer's  name,  model 
or  catalog  designation  and  applicable 
minimum  and  maximimi  performance 
ratings  and/ or  energy  requirements. 

aO)  Manufacturer's  installation  In- 
strucUons  including  complete  specifica- 
tions, and  procedures  for  the  erection 
and  hook-up  of  the  home  at  Its  perma- 
nent location,  and 

(11)  Reports  of  all  tests  that  were  run 
to  validate  the  conformance  of  the  de- 
sign to  the  standard. 

(c)  Manufactiirers  will  be  required  to 
furnish  supplementary  information  to 
the  DAPIA  if  the  design  information  is 
not  complete  or  not  in  accordance  with 
acceoted  engineering  practice. 

(d)  When  a  manufacturer  wishes  to 
make  a  change  in  an  approved  design,  the 
manufacturer  shall  obtain  the  approval 
of  the  DAPIA  which  approved  the  de- 
sign which  is  being  changed.  Where  a 
manufacturer  is  faced  with  an  emer- 
gency or  otherwise  has  an  urgent  need 
resulting  from  materials  unavailability 
or  the  like  to  make  a  design  change  with- 
out delay,  conditional  approval  of  the 
design  change  may  be  obtained  from  the 
IPIA  operating  in  the  affected  plant. 
However,  this  change  approval  is  subject 
to  concurrence  by  the  DAPIA  which  ap- 
proved the  design  being  changed.  If  the 
DAPIA  does  not  concur,  correctionfl  may 
be  required  in  mobile  homes  built  to  the 
changed  design.  Whenever  the  DAPIA 
does  not  concur,  the  question  shall  be  re- 
ferred to  the  Secretary  for  resolution  as 
set  out  In  S  283.209. 

§  283.303     Plant  approvaL 

(a)  Each  ^manufacturer  shall  obtain 
the  services  of  a  PAPIA  as  set  out  in 
5  283.210  for  each  manufacturing  plant 
operated  by  the  manufacturer.  The  ap- 
proval of  the  PAPIA  must  be  obtained  be- 
fore mobile  hwnes  subject  to  the  stand- 
ards are  manufactured  in  tiie  plant. 

(b)  The  manufacturer  shall  submit 
to  each  PAPIA  a  copy  of  the  quality  As- 
surance Manual  for  the  plants  in  which 
the  PAPIA  is  providing  services.  The 
manual  shall  Include  the  manufacturer's 
quality  control  program,  an  organiza- 
tion chart  showing  the  accountability  of 
the  manufactiu^r's  quality  control  per- 
sonnel, a  description  of  production  tests 
and  test  equipment  required  for  compli- 
amce  with  tiie  standards,  a  statlon-by- 
statlon  description  of  the  manufactur- 
ing process,  a  list  of  quality  control  in- 
spections required  by  the  manufacturer 
at  each  station,  and  identification  by 
title  of  each  person  in  the  manufactur- 
er's employ  who  will  be  held  account- 
able for  each  quality  control  inspection. 

(c)  Based  on  the  Deviatiwi  Report  is- 
sued by  the  PAPIA  under  S  283.210.  the 
manufactum'  shall  make  any  correc- 
tions «•  adjustments  which  are  neces- 
sary to  obtain  the  PAPIA's  approval. 

(d)  The  manufacturer  shall  retain  the 
services  of  the  PAPIA  as  long  as  neces- 
sary until  the  PAPIA  has  approved  the 
plant  and  is  satisfied  with  the  capacity 
of  the  manufacturer  to  iwoduce  mobile 


-THUISOAY,  JANUAIY  7i.  ^^* 


PROPOSED  RULES 


3427 


homes  in  conformance  with  the  stand- 
ards. Where  the  manufacturer  believes 
the  PAPIA  is  incturect  in  determining 
that  a  noncomplisjice  exists,  the  manu- 
facturer may  so  inform  the  Secretary 
and  request  a  determination  under 
S  282.404. 

§  2S3.304     Prodactaon  anrveilluMie. 

(a)  Eheh  manufactorv  shall  obtain 
the  services  of  an  IPIA  as  described  In 
:  283.211  for  each  plant  In  which  It  to 
producing  moMle  homes. 

(b)  The  manufacturer  shall  obtain 
labels  for  its  moUle  homes  from  the  IPIA 
In  each  manufacturing  plant,  and  it  shall 
fill  out  the  labels  In  full  as  its  certifica- 
tion that  the  mobile  homes  to  which  the 
labels  are  affixed  confmm  with  the 
standards. 

(c)  The  manufacture  shall  not  sdl  a 
mobile  home  manufactured  on  or  after 
June  15,  1976,  unless  the  mobile  home  is 
labelled  pursuant  to  §  283.211.  A  mobile 
home  was  manufactured  on  or  after  June 
15,  1976,  if  It  was  completed  on  or  after 
that  date,  regardless  of  when  the  mobile 
home  started  into  production.  However, 
a  mobile  home  will  be  considered  to  have 
been  manufactiued  prior  to  June  IS, 
1976,  if  it  was  c<Hzipleted  prifM-  to  that 
date  and  is  awaiting  correction  to  any 
state  or  local  atondard  in  tf  ect  prior  to 
that  date.  This  prohibition  on  sale  does 
not  BLppiy  to  used  mobile  homes,  regard- 
less ol  the  date  ot  manufacture.  Wha« 
the  manufacturer  believes  the  IPIA's  de- 
termination of  nonc(nnpIlance  to  be  in- 
correct, he  may  so  Inform  the  Secretary 
and  request  a  detomlnatlon  tmder 
I  282.404. 

§  283.305     G»rreetive  actkms. 

Each  manufacturer  shall  be  respcHi- 
slble  for  carrying  out  any  corrective  ac- 
tions, Including  notifications  and  cor- 
rections, which  may  be  required  im- 
der  Subpart  E  of  Part  282,  and  the  manu- 
factnrar  shall  coopg-ate  fully  in  any  in- 
vestigations by  HUD  or  by  primary  in- 
spection agoicies  into  the  question  of 
whether  a  noncompliance,  defect,  or  im- 
minent safety  hazard  may  exist  in  a 
moMle  home  produced  by  the  manufac- 
turer. 

Subpwt  E— OMtar't  RnponsibilitiM 

§  283.401     Gencnl. 

No  dealer  shall  make  use  of  any  means 
of  transportation  or  commiinication  af- 
fecting into'state  or  for^gn  commerce  or 
the  mails  to  sell,  lease,  or  offer  for  sale 
or  lease  any  mobile  hcmie  manufactured 
on  or  after  June  15,  1976,  unless  the 
mobile  home  is  In  conformance  with  ap- 
plicable standards.  Compliance  with  the 
standards  shall  be  indicated  b^  the  pres- 
ence of  a  label  set  out  In  9  283.211.  and 
the  dealer  may  rely  on  the  pres«K:e  of 
that  label  unless  the  dealer  knows  w 
has  reascHi  to  know  in  the  exercise  (tf  due 
care  that  a  mot^e  home  is  not  in  com- 
pliance with  the  standards.  Whoever  vio- 
lates this  prohibition  on  sale,  lease,  and 
offer  for  sale  or  lease,  shall  be  subject 
to  the  civil  and  criminal  penalties  of  sec- 
tion 611  of  the  Act.  This  prohibition  does 


not  apply  to  used  motdle  homes,  regard- 
less of  the  date  of  manufacture,  and  It 
does  not  apply  to  mobile  homes  manu- 
factured prior  to  June  15.  1976.  llie  Act 
and  these  regulations  place  no  restric- 
tions cm  the  sale  of  such  motile  homes. 
The  date  of  manufacture  of  a  rnobOie 
home  is  the  date  that  the  home  was  com- 
pleted by  the  manufacturer,  as  further 
described  In  S283.6(J). 

g  2S3.402     Dealer  eerlifieadoiw. 

Itie  dealer  is  responsible  for  complet- 
ing the  dealer  certiflcatl<m  set  out  in 
g  283.211  for  every  mobile  home  which 
the  dealer  seUs.  In  so  doing,  the  dealer 
certifies  that  the  mobile  home,  to  the  ex- 
tent the  dealer  is  responsible,  continues 
to  coDloTtn  to  the  standards.  ThiB  certi- 
ficaticm  shall  be  completed  bef  (h«  sate  is 
made  final  and  before  the  mobile  home 
is  d^vered. 

(a)  When  the  deala:  completes  the 
certification,  the  dealer  certifies  that  to 
the  best  of  its  knowledge  the  mobUe  home 
is  being  sold  for  use  in  an  area  which  Is 
within  the  wind,  roof  load,  and  the 
mobUe  hune  has  been  certified  by  the 
mobile  home  manufacturer  as  indicated 
on  the  labd. 

(b)  Wh«i  the  deala*  comidetes  the 
certification,  tiie  dealer  shall  mark  the 
appropriate  space  conconing  alterations 
by  the  dealer.  The  space  may  be  maiiced 
1^  an  adhesive  backed  aluminum  foil  tab 
or  by  any  otiier  sort  of  pomanent  mark 
that  the  dealer  wishes  to  use.  If  the 
dealer  has  made  no  alterati<Hi8,  the 
deater  shall  mark  the  apprcnnlate  space. 
If  tiie  dealer  has  made  or  Intends  to  make 
alterations,  the  dealer  shall  determine 
whether  the  the  state  where  the  dealer 
is  located  has  a  program  of  alteration 
inspections.  If  the  state  has  such  a  pro- 
gram, the  dealer  shall  contact  the  state 
administrative  agency  to  obtain  such  an 
Inspection  and  shall  mark  the  appropri- 
ate space.  Where  the  state  does  not  have 
such  a  program,  the  dealer  shall  mark 
the  approiHlate  space  and  make  mcmthly 
reports  to  the  SAA  of  alto^tions  per- 
tortaed. 

§283.403 
card. 

Whoierer  a  dealer  sells  a  mobite  home 
that  was  manufactured  on  or  after  June 
15,  1976,  the  dealer  shaU  complete  and 
said  to  the  manufacturer  of  the  mobUe 
home  the  information  card  called  for  In 
i  282.416.  This  requironent  applies  re- 
gardless of  whether  the  mobUe  is  new  or 
used,  "nie  dealer  shall  obtain  from  the 
buyer  of  tbe  mobile  home  the  infonna- 
tion  necesary  to  conmlete  the  informa- 
tion card. 

§  283404     Defective  raobOe  homea. 

(a)  If  a  dealer  has  In  its  possession  a 
mobile  home  which  the  dealer  believes 
may  contain  a  noncmnpllance,  defect,  or 
imminent  safety  hazard,  the  dealer  shall 
ccmtact  the  manufacturer  of  the  mobite 
home  and  supply  it  with  any  information 
on  which  the  dealer  bases  Its  bdlef .  U  the 
manufacturer  does  not  perfoim  to  the 
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dealo^s  satisfaction  by  carrying  out  the 
remedial  actions  called  for  In  {  282.411, 
or  by  certifying  to  the  dealer  that  there  is 
no  noncompliance,  dtfect,  or  immlnoit 
safety  hsoard,  the  dealer  shall  refer  the 
comidatnt  to  the  State  admtnlwtiratlve 
Agency  of  the  State  where  tbe  dealer  Is 
located  for  further  action.  Hie  dealer 
Shan  not  sell,  lease,  or  otttr  for  sate  or 
lease  the  suspect  mobile  home  until  re- 
quired remedial  action  has  bed  token 
and  an  questions  have  been  resolved. 

(b)  Where  the  dealer  receiveB  notiflca- 
ti<m  that  a  mobite  home  in  its  poBsesilon 
contains  a  noncompliance,  defect,  or  Im- 
minent safety  hasard,  the  dealer  shan 
not  oeU  the  mobile  home  and  shaU  c<hi- 
tact  the  manuf  acutrer  to  obtain  remedial 
action  under  {  282.411. 

Subpart  F— ^MonHortiis  of  Piliiieiy 


I 

§  283.501     GeneraL 

The  actions  of  aU  primary  Inspectim 
agencies  shaU  be  monitored  by  HUD  or 
Its  contract  agent  to  assure  the  con- 
tinuing adeqoacy  ai  their  perfoimanee. 
This  monitoring  shaU  be  carried  out  pri- 
marily through  joint  mcmltorlng  teams 
made  up  of  personnid  supidled  by  State 
Administrative  Agencies  and  by  HUD  or 
its  contract  agent  Monitoring  parties 
shaU  moke  recommendations  to  HUD 
with  reject  to  the  continued  acceptance 
of  primary  inspection  agencies.  Deter- 
minations by  HUD  with  respect  to  the 
acceptance  or  continued  accq>tance  of  a 
primary  Inspection  agency  shaU  be  flnaL 

§283.502     Partidpatiea    fai    HMMiitoriac. 

(a)  Joint  Monitoring  Teams.  (1)  E^JD 
or  its  contract  agent  shaU  develop  and 
coordinate  joint  monitoring  teams  which 
shaU  be  made  i4>  of  quaUfled  personnel 
provided  by  State  Administrative  Agen- 
cies and  by  HUD  or  its  contract  agent 
HUD  or  its  contract  agent  shan  deter- 
mine whether  personnd  are  qualified. 

(2)  llie  Joint  monitoring  teams  win 
operate  goierally  on  a  regional  basis.  To 
the  extent  possible,  the  teams  shaU  be 
scheduled  such  that  personnd  provided 
by  a  State  Administrative  Agency  win  be 
monitoring  operations  in  mobile  home 
plants  from  which  mobite  homes  are 
shipped  into  their  State. 

(3)  Personnd  from  a  State  Adminis- 
trative Agency  shan  not  participate  on 
joint  monitoring  teams  operating  within 
th^r  State. 

(4)  States  are  encouraged  but  not  re- 
quired to  participate  on  joint  monitoring 
teams. 

(b)  State  Monitoring.  A  State  may 
carry  out  monitoring  of  primary  inspec- 
tion agencies  acting  within  the  State, 
except  that  if  the  State  is  acting  as  a 
primary  inspection  agency,  it  may  not 
mcmitor  Its  own  activities.  Where  a  State 
wishes  to  carry  out  monitoring  activities, 
it  shaU  do  so  in  coordination  with  HUD 
and  its  contract  agent  To  the  extent  that 
the  State  is  performing  adequate  monl- 
tortaig,  the  frequency  of  joint  team  moni- 
toring may  be  reduced  to  a  minimum  of 
one  visit  per  ytar  consistoit  with  the 
requirements  of  {  283.503. 
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§  283.503     Frequency     and     extent     of 
monitoring. 

The  actions  of  all  primary  inspection 
agencies  shall  be  monitored  at  a  fre- 
quency adequate  to  assure  that  they  are 
performing  consistenUy  as  required. 
Every  aspect  of  the  primary  inspection 
agencies'  performance  shall  be  moni- 
tored. „^ 

(a)  Frequency  of  Monitoring.  The  per- 
formance of  each  primary  inspection 
agency  shall  be  monitored  during  its 
period  of  provisional  acceptance  by  a 
complete  review  of  its  records  and.  in 
the  case  of  PAPIAs  and  EPIAs.  by  a  com- 
plete inspection  of  the  operations  of  at 
least  one  manufacturing  plant  which  it 
has  approved  or  in  which  it  is  operating. 
After  the  initial  inspection,  the  perform- 
ance of  each  primary  inspection  agency 
shall  be  monitored  by  a  minimum  of  one 
visit  and  an  average  of  four  per  year  to 
each  manufacturing  plant  for  which  it 
is  responsible  and  a  minimum  of  one  re- 
view per  year  of  the  records  of  the  pri- 
mary inspection  agency.  The  actual  num- 
ber of  visits  and  reviews  per  year  shall 
depend  upon  the  adequacy  of  the  primary 
inspection  agencies"  performance. 

ib)  Review  of  Staff  Capability.  The 
monitoring  party  shall  review  the  staffing 
capability  of  each  primary  inspection 
agency's  staff  to  perform  the  functions 
it  is  expected  to  perform. 

(c)  Review  of  Interpretations.  The 
monitoring  party  shall  review  all  records 
of  interpretations  of  the  sUndards  made 
by  the  primary  inspection  agency  to  de- 
termine whether  they  are  consistent  and 
to  determine  whether  there  are  any  con- 
flicts which  must  be  referred  to  the  Sec- 
retary for  determination. 

(d)  DAPIA.  Monitoring  parties  shall 
review  every  mobile  home  design  ap- 
proved by  a  DAPIA  prior  to  June  15. 1976, 
and  they  shall  review  approved  designs 
on  a  random  basis  thereafter. 

(e)  PAPIA.  In  the  course  of  manu- 
fswturlng  plant  visits,  the  monitoring 
parties  shall  review  the  correctness  of 
each  Certification  Report  issued  by  each 
PAPIA.  and  they  shall  assure  that  the 
Certification  Reports  remain  current. 

(f)  IPIA.  The  monitoring  parties  shall 
assure  that  the  IPIAs  are  carrying  out  aU. 
the  fimctions  for  which  they  have  been 
accepted.  In  particular,  they  shall  assure 
that  the  IPIAs  are  carrying  out  the  re- 
qiiired  number  of  inspections  and  are 
maintaining  complete  label  control  as  re- 
quired by  S  283.211. 

(g)  Corrective  Actions.  The  monitoring 
parties  shall  jreview  the  corrective  action 
records  of  the  manufacturers  and  of  the 
primary  inspection  agencies  closely  to 
determine  whether  the  primary  inspec- 
tion agencies  have  been  carrying  out 
their  responsibilities  with  respect  to  cor- 
rective actions. 
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to    State    for 


.504     G>nipenMtion 
personnel  supplied. 

Approved  States  which  provide  per- 

sorfiel  through  their  State  Administra- 

Agencies  to  participate  on  joint  mon- 

teams  shall  be  compensated  by 

or  its  contract  agent  in  an  amount 

be  determined  by  the  Secretary. 


tiv(f 
itoi  ing 
HITD 
to 


Subpart  G — Departmental  Oversight 


§  2IB3.601      General. 

1[UD  will  monitor  the  performance  of 
St£  te  Administrative  Agencies,  HUD's 
Coitract  Agent,  and  primary  inspection 
agi  ncies  as  follows : 

(a)  HUD  shall  review  State  Adminis- 
trative Agency  reports  to  ensiire  that 
States  are  taking  appropriate  actions 
witih  regard  to  the  enforcement  of  the 
Standards  and  with  respect  to  the  func- 
tions for  which  they  are  approved  under 
thtse  regulations. 

'  b)  HUD  shall  review  monitoring  re- 
po  -ts  submitted  by  its  contract  agent  to 
de  ermine  that  it  is  performing  in  ac- 
co:  dance  with  tJie  contract  between  that 
agi  »ncy  and  HUD. 

c)  HUD  shall  make  random  visits  for 
thf  purpose  of  monitoring  the  activities 

State  Administrative  Agencies,  pri- 
mAry  inspection  agencies,  and  its  con- 
tn  .ct  agent. 

d)  HUD  shall  make  random  veriflca- 
ti<ins  of  the  engineering  accuracy  of  cer- 
tif  cation  reports  and  all  other  appro- 
prate  reports. 

§  ;  :83.602      Enforcement  bulletins. 

(a)  In  the  event  that  there  surlse  in- 
copsistencies  in  the  enforcement  of  the 

or  that  the  various  primary 

agencies  are  interpreting  the 

differently,  the  Secretary  shall 

the  situation  in  question  and 

a  determination  as  to  the  appro- 
course  of  action  to  be  followed. 
Secretary's  determination  shall  be 
and  conveyed  in  writing  to  the  con- 
parties. 

(b)  Whenever  the  Secretary  makes 
a  determination,  the  Secretary  shall 
an  Enforcement  Bulletin  to  all  con- 
._  parties.  The  primary  purposes  of 

.,-  bulletins  shall  be  to  clarify  aspects 
Parts  282  and  283  of  these  regulations. 


Secretary.  The  Report  shall  include  all 
Information  fr<»n  all  fire  reports  during 
the  quarter.  The  Mobile  Home  Plre  Re- 
port shall  be  submitted  by  each  state  to 
the  Secretary  fifteen  days  after  the  end 
of  each  calendar  quarter.  The  format  for 
each  individual  Are  report  is  attached  as 
Form  MHS-1.  Reports  should  be  sum- 
marized before  reporting  to  the  Secre- 
tary. 
§  283.703     Monthly  enforcement  reporU. 

State  administrative  agencies  shall 
summarize  the  Information  from  the 
IPIA's  labelling  records,  inspection  rec- 
ords, records  of  mobile  homes  suspected 
of  being  drfective  and  reports  of  con- 
sumer complaints  investigated  and  sub- 
mit it  in  the  format  of  Part  B  of  Form 
MHS-3.  The  tabulated  report  shall  be 
accompanied  by  a  narrative  report  sum- 
marizing corrective  action  taken  with 
respect  to  mobile  homes  in  manufactur- 
ing plants  and  to  all  delivered  mobile 
homes  suspected  of  being  defective  and 
consumer  complaints  investigated.  Part 
C  of  Form  MHS-3  provides  for  reporting 
of  a  pending  litigation,  a  settlemoit  or  a 
judicial  decision.  A  narrative  discussion 
must  also  be  included  with  the  reporting 
under  Part  C.  The  information  required 
to  be  supplied  by  the  IPIA  shall  be  sub- 
mitted by  the  IPIA  to  the  State  Admin- 
istrative Agency  by  the  tenth  day  of  the 
month  following  the  report  month  for 
State  review,  approval  and  submission  to 
the  Secretary  by  the  fifteenth  day  at  the 
month. 


sU  indards 

inj  ipection 

designs 

exEonine 

mjike 
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fii^l 
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§  283.603     Determinations  and  hearings. 

The  Secretary  shall  make  all  the  de- 
terminations and  hold  such  hearings  as 
afe  required  by  these  regulations. 

Subpart  H — Format  of  Reports 

§  283.701      Quarterly  fire  report. 

State  administrative  agencies  shall 
gfther  the  information  they  receive  on 
r^oblle  home  fires  that  occur  in  the  state 
during  each  quarter.  In  order  to  •dv>t 
tke  information  to  the  HUD  computer 
program  it  shall  be  furnished  by  all 
States  in  the  format  specified  by  the 


§  283.704  Reporting  on  noncompli- 
ances, defects  and  imminent  safety 
hazards. 

Primary  inspection  agencies  (PIA's) 
shaU  report,  by  manufacturer,  all  non- 
compliances, defects,  and  imminent 
safety  hazards  as  they  conduct  manu- 
facturing plant  inspections.  PIA's  shall 
also  report  whether  the  noncompliance, 
defect,  or  imminent  safety  hazard  is  a 
design  error  or  a  manufacturing  de- 
ficiency, the  serial  niunber  of  the  mobile 
home  involved  and  whether  the  mobile 
home  is  still  in  the  plant  or  has  been  de- 
livered. The  regulation  code  index  sheets 
will  be  provided  to  PIA's  so  that  the 
particular  portion  of  the  Federal  stand- 
ard Involved  In  the  noncompliance,  de- 
fect, or  imminent  safety  hazard  can  be 
specifically  identified  on  the  Input  Re- 
porting Form.  PIA's  shall  provide  these 
forms  to  HUD  as  they  are  completed 
rather  than  hold  them  until  a  specified 
time  each  month.  Reporting  should  be 
done  on  Form  MHS-4.  These  forms  shall 
be  sent  to  state  administrative  agencies 
for  their  use  as  necessary  before  they  are 
sent  to  the  Secretary. 
§  283.705     Ki>«rt»  >■  HIJB  on  mtU^ru 

(a)  Each  manufacturer  shall  submit, 
not  more  than  25  working  days  after  the 
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cloee  of  each  calendar  quarter,  a  quar- 
terly r^>ort  to  the  Secretary  on  notiflca- 
tlon  and  correction  of  imminent  safe^ 
hazards,  defects,  and  ncmcompllance  con- 
ducted by  such  manufacturer. 

(b)  Each  report  shall  contain  the  total 
number  at  the  manufacturer's  mobile 
homes  by  model,  type,  and  size  classifi- 
cation produced  or  imported  during  that 
quarter. 

1 283.702     QwHerlr  aecideBtal  \omtm 
other  than  fire. 

State  sulmlntstrative  agoicles  ahaQ,  on 
a  quarterly  basis,  rqwrt  informatloQ 
gathered  on  znoUIe  home  accidental 
losses  (other  than  fire)  on  the  Form 
MHS-2  attached.  In  order  to  adapt  the 
informatloa  to  the  HUD  ctanputer  pro- 
gram it  shall  be  furnished  by  all  States 
in  the  format  specified  by  One  Secretary. 
The  report  form  shall  be  submitted  to  the 
Secretary  by  the  fifteenth  day  of  the 
month  f  oUowlng  the  end  of  each  calendar 
quarter. 

(c)  The  following  information  shall  be 
Included  in  the  quarterly  reports,  undo* 
the  numbers  and  headings  indicated, 
with  respect  to  each  notffication  or  notl- 
ficatlOQ  and  correcticm  campaign 

(1)  Notification  ^'ampatgn  number. 

(2)  Date  owner  notification  com- 
menced and  date  ctunpleted. 

(3)  Nimiber  and  serial  numbers  of  all 
mobile  homes  involved  In  notification  or 
notification  and  correction  campaign(s) , 
to  be  updated  as  such  Informatian  be-^ 
comes  available. 

(4)  Number  of  mobile  homes  known  or 
estimated  to  contain  the  imminent 
safety  hazard,  defect,  or  noncompllauice. 

(5)  Number  of  mobile  homes  Inspected 
by  or  at  the  dlreetioo  of  the  manu- 
facturer. 

(6)  Number  of  Inspected  mobile  homes 
found  to  contain  the  imminent  safety 
hazard,  defect,  or  noncompliance. 

( 7 )  Numbe-  of  mobile  homes  for  which 
corrective  measures  have  been  com- 
pleted. 

(8)  Number  of  mobile  homes  which 
could  not  be  repaired  adequately  in  the 
30  or  60  day  pe-iod  for  correction,  or 
such  longtt-  period  as  permitted. 

(9)  Number  of  mobile  homes  replaced 
or  for  which  reimbursement  has  been 
made. 

(10)  Number  of  mobile  homes  deter- 
mined to  be  unreachable  for  inflection 
due  to  exportation,  tbeft.  or  for  other 
reasoos  (specify) . 

(d)  If  the  manufacturer  determines 
that  the  original  answers  for  paragraphs 
(c)  (3)  ami  (4)  of  this  section  are  incor- 
rect, revised  figures  and  an  exviaxmtarf 
note  shall  be  submitted.  If  the  nature  of 
the  problem  prevents  determination  of 
the  number  of  inspected  mobile  homes 
that  are  defective,  the  manufacturer 
aball  submit  a  brief  explanation.  An- 
swers to  paragraphs  (c)  (5)  throu^ 
(10)  of  this  section  shaU  be  cimiulative 
totals.  The  format  for  collecting  this 
data  is  shown  in  Form  MHS-5. 


UCII  fVKM  hU.  UM«.|                   U.a.bTPARTUEKTOrHOII.SI.VU  ASIIHKBANnEVKLOfMUrr                         OMB  MO. 

QUARTERLY  SURVEY  OF  MOBILE  HON'.E  FIRE  LOSSES 

PART  A     .  CrNf-HAI.  INPORMATIOI 

14a.   Did  tbe  fire  bax  etactrkal  nngin? 

1.  O  Yet  (Complete  Item  14b.) 

2.  a  No  (Slip  to  item  ISa.) 

l.-WhcfL-  U  (wmJ  ihi*  in«4iik-  kumc  locaica.' 
I.  Cky  or  tnwn: 

2.  CnuBly: 

14b.  //y«e  aaa  mfakdnc  or^  ■  ■  Wu . . 

hi             M     Eipeaad 
Wdk      Caaaac     OaA 

(J)           m          (3) 
t.   a  ruff  II  winag  initially         D            O            Q 

iarotroi? 
2.   O  Ahuaiaam  Viriag                Q            O            O 

X   O  Wall  Kceptack  initially  ioTotrcd? 

4.  n  Wall  awitcb  inuiaHy  iovolnd  ^ 

5.  □  Defective  appliano  iattiaily  iarohcd  ? 

6.  D  Apfibaarr  won  oat  iaacrvicc  initially  involved  * 

7.  O  Appbaace  improperly  uaed  by  occapaat 

imtialty  involved  > 
t.   Q  Heat  upc  iaitully  involved  > 
9.   O  Oatiide  coaductoti  initially  invetvad  > 
10,   O  Groundini  equipment  initially  involved  ' 

12.     O  rilb»r  (Sl^rify)                             .            . 

ISuu: 

4.Z»C<Jr: 

1.  GlMu. 

2.  a  SubarbM 
J.  D  Rural 

3.  U  this  mobile  booK  located  ia  a 

1.  n  Mobile  HoBM  P«k 

2.  D  frirut  Lot 

in  tbit  mobile  home. . . 

1.  □  Youof  (30  to  34  ytMi  oU; 

2.  OMiUkAaMlOSieSSremaU) 

3.  0  EUcrly  (o«*r  S5  yejn  oU) 

4.  a  AaindindiuilmflgaloM(r«s»rai<Mof  A|() 

or  tcaiini  tbc  unit? 

1.  D  Baying  (oanMf) 

2.  a  Rcatini 

6iL     Wlut  we  is  (wu)  tbi*  taobiie  beiw> 

1  n  «»,^  Wit.   Ai-^^ «.   hy                    t, 

inF,p-,J.IJ.^i— «,i~..                        fc    ky                          (. 

(k    How  mwiy  ttorict  arc  [wen)  ia  jUm  unit? 

1  n  «n|4r  "ttnT,-    i,^t                                 ft 

2.0  Mullixoned   mckuling  Stacked),  bcig|:t ft. 

ISa.  Old  tbe  flre  bave  healini  or  cookiag  eqatpmeni,  or 
appliaace  origm  ? 
1.  a  Yes  (Complata  Itam  ISb.) 
Z   a  No  (Skip  to  Item  !*•) 

Uh.  If  fin  mm,  <rfktmlmt  or  emmkmgtfmipm„ml,m 
fftmmnoh^-  Wm  am  ot  Am  foaamd^ 
UtmminiitnjmnhtdJ 

MmnlLT.    HkI    Oac  Dcfce-bncp- 
Ght     Ga*     CB  bmmi   mm    trOar- 
■*%■   •»- 

(1)   (D  (31  m    (S)     (0 
1.  a  Rnm           a    a    a    a    a    a 

X  D  Space  Haater         0       0       0       0       0       0 

3.  D  Water  Heater         O       O       O       O       O       O 

4.  O  Faepiace                O       O                            O       O 

5.  G  Kitcbea  Raafi      O       O                GOO 

7.   O  Valve.                    O       G       O                 GO 
a  OHpHSyatem      O      O      O               O 
9.  G  VeaKiagSyatcm    O       O       O                O 

11.  a  Aeftigcrator          G                           O       O 
IXOIkyet                   O                        Q      O 
IX  O  Weahmgbbcbme                              O      O 
14.  QOlbet  (Specify)     O       O       O       O       O       O 

■  lUt  mobile  home? 

1.  O  CtBlnl  wtm-m  btnuct  (|p«  oe  ofl). 

2.  Q  Central  etectnc  furnace. 

3.  Q  Baik^r.  'lectric  u:dti  (bucbeacJ;. 

4.  Q  ladividuai  electric  roon  (ipaccj  bcuwi 

5.  D  Otbcr  (Deaoibc  ia  Ca»a»eno  aacnoa). 

6.  ONoae 

g.    De(dW)tbe[^mbia(adlii>e*iaiiuaaKi>ikboMia- 
cbade  inaide  ninniag  water  ia  tba  kitcbea,  batbtoaaa 
ami  commode  (flaab  toilat)? 

1.  QYea 

X  DNo 

X  a  Doa't  Imam 

9.  Wbat  ia  (nraa)  tbc  i«r  of  tlda  mobik  bomc. 

1.  □  Uaa  tbaa  1  year.       X  O  3  to  S  ytaaa 

2.  O  1  to  2  rean               4.  Q  Moec  iban  i  yean 

laUndcr  whKk  Code  waa  tbta  mobile  boaw  coaacraciadf 

1.  a  NFPA  SOIB/ANSI  An9-1 

2.  Q  Federal  Standard 

3.  D  Otbcr  (Spacifvl 

1.  G  Htater  Sarface  > 

2.  G  Tobacco  products  aad  i^atiiv  matetiU  ? 

4.  G  Flimmablr  g»  ? 

5.  GOpea  flame  devkatf 
«.  G  Electric  ate  or  apiikr 
7.  Giteaoar 
aOOtb.r(Spetifr) 

4.  CNoae 

PARTB    -      DETAILS  OF  THE  ORE 

to  tbc  Rtti 

1.  a  Good 

2.  D  Fait 

3.  DPoor 

12.  How  waa  tbc  Rrt  diace-vercdf 

1.  D  By  Occtipaat              S.  Q  Heat  detector 

2.  O  By  Nci(MHV               (.  O  Attionutic  Ataim 

3.  O  By  PaaKTby               7.  □  SfHaklet  Sytttm 

4.  a  By  Smoke  Detector  *.  O  Olber  -^SpttUr) 

1.  G  Ye*  (Caiaplrte  Item  ITb.) 

2.  G  So  (5Up  in  lirmM.) 

13Ja  wbat  ru,«i  or  area  did  tbe  In  uanf 

1.  n  LiviaK  r>om                (.  (J  HaUway 

2.  a  Kitcbea                       7.  a  Ooaet 

3.  D  Bedruoma                   «.  U  OMaide 

4.  OnaibrooaM                 *.  O  Olbrr  (Sfrcify) 

1.  a  Undrlccicd  tnude  |;aa  leakt  !     • 

2.  G  Uadeteclcd  Itctaidc  sai  leaks  ? 

4.  G  HcCMafi  U-  p»  roataiaria  .> 

5.  G  Rri^latM  i«  pi>ol  faibxr  f 

6.  O  OAia  (SprciTy) 

5.  O  llealcr  room 

(mmlimue  a(  lup  o/aral  rubummj 

|CWIhM0  mm  ft^tftt  WHKtf 
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I'lirl   l:  cunlinwd 


]g   Wbal  igiiilcil  fiisl     .  . 

1.  D  Tlic  fiitnlshiin;^  ? 

2.  □  Ihc  wilU  or  pjriiciom  ? 

3.  n  Hijtinj;  or  coolin|;  fuel 

4.  D  Waste  nutcrijU  ? 

5.  D  Oihtr  (Sptcify  )    


19aJ)ul  'lie  f"<:  sp'^iJ  °'  "•'^  " 

1.  D  Spread  (Complete    Irem 

2.  g  ConcjJneJjS^ ip'o  '"^1  <} 
1 9b.  //  lltr  fiff  sprrad  ■■   Did  ih 

combusrible  wills,  parcitioi 
oc  wall  covering  ? 

1.  D  Walls,  partitions  and  insi 

2.  O  WaH  coverings   wall  pap^ 
(If  1  or  2  iscbccked,  com 

3.  D  Furnishings  (Skip  to  Itc 


ontained  ? 

I9b.) 

20a.) 


i9c.  Iffirt  iprrail  thrniifh  cnm\ 
iiuukrioiu,  ur  nail  coieni) 
first  or  were  they  a  major  £ 

1.  D  Ignited  first 

2.  D  Major  factor  in  speed  of 


1/ifrfe  iralls.  parliltoni  mK4 
■  ■   Did  these  items  ignite 
ctor  in  the  fue  spread  ? 


r9d.  What  class  ot  finish  arc  (w<  re)  walls,  partitioni, 
insulation  and  wall  coverm  s  • 

1.  D  Identified  as  Class  C  Finjsh 

2.  O  Not  identified 
},    D  Plywood  delaminaied 
4.    O  Not  applicable 

(If  any  of  above  is    check^  skip  to  Item  20a.) 


irrtu  ^ 


I9e.///we  ipnad  through  fu, 
ignite  first  or  were  they  a 
the  spread  ^ 

1.  D  Ignited  first 

2.  n  Major  factor  in  speed  o 
20a.  Were  there  human  factors 

the  fire  ? 
1.    D  Yes  (Complete  Item 
2^_a_No  (Skip  to  Item  21.) 


t  iaj< 


20,.) 


20b.  Ifh'immn  faelort  in/hienc 
Which  one  of  the  fullowin 
inf.uenlial  ? 

1.  G  Occupants  asleep 

2.  D  Children  unattended 

3.  □  Occupants  handicjppc 

4.  D  Occupant  clothing  ignii  cd  first 

5.  D  Occupants  incapacitate  I 

6.  O  Poisonous  fumes 

7.  D  Other  (Specify) 


thf  ipnmd  of  the  ftrt  - 
Items  was  the  most 


2T7WiTC  there  any  person* 

1 .  O  Personal  injuries 

2.  C  Deaths 

3.  D  None      


22a.  Wcie  anv  of  the  occupan 
relocated  to  temporary  h 

1.  D  Yes  (Complete  Item 

2.  D  No  (Stip  to  Item  23.) 
22b.  Jf  uccupanli  nere  refttcai  i* 


Jf  uccupanl%  Here  re»j 
to  a  mobile  home  or  stall 

1.  Q  Mobile  home 

2.  Q  Standard  home 
(If  I  oi  2  above  is  check  :d  complete  Item  22c.) 

ZZcT  U  ^woi)  this  (cntporary  1  ousiiig  prov^JvJ  by  .  .  . 

1.  Q  The  Federal  governi 

2.  D  Loial  fovitnment 

3.  D  Oth»r  ^Sp...lfy)    __ 
2X  'Alijt  Jo  )iMi  ciitinuti-  tht- 

this  miibile  home  ? 

1.  □  25  peiccMi  4. 

2.  D  SO  jirceiu  5. 

3.  D  75  iKt^t-ni  ^__ 

24Twh.il  J..  \.Mi  cNliinjii  thtl7l..lljr  value  of  lhi<  mobile 

home  juior  to  the  firc 


(^•mUhw  at  h'l'fl 
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fire  initially  spread  tluough 
and  insulation,  furnishings. 

ation 

varnish,  etc.) 
Icte  Items  I9c  and  19d.) 

19e.) 


2Sa.  Is  ihij  mobile  home  . . . 

1.  a  UieaWr  (STOP  HERE) 

2.  O  Unuscable  (Cowplctc  Item  2Sb.j 

2Sb.  Ifiku  mnhde  hnair  a  anusruUe  ■  ■  Horn  wu  il 

diaposcdof  7 

1.  n  la  junk  yard 

2.  Q  Left  on  site 

3.  D  Other  (Specify)     ■ 


4.   D  Don't  know 


COMMENTS: 


;  pre  ad 


infS  ■  ■   Old  these  item* 
factor  in  the  speed  of 


spread 

hat  mfiuenccd  the  spread  ol 


rKs  Of  deaths  ? 
mber 


Nl! 

Nimbe 


of  this  mobile  home 
using  because  of  the  fiic  ? 

2tb.) 


d  ■  ■  Al'cre  they  relocated 
lard- home  ? 


percent  uf  fire  daitiujje  to 

100  percent 
Dun'i  know 


A 


/Wv  ofimui  mmfinmt  riai  iff 


lr>«<J'A 


.\imditT 


u-\l  itttumr) 


Stm-rt^mlhJi  \nw 


11 II  It  FfMM  MKIt.*   Om.  191» 
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V.  s.  iw.f  MiTiUNT  or  Hmi«NC  AMD  imitAN  ocvcumiorT 


ouaNo. 

mil  ii»i>i 


CXJARTERLY  REPORT  ON  MOBILE  HOME  LOSSES 

(lixclfdinf  Vire) 


PART  A  -  GENERAL  INFORMATION 


PART  B  -  DETAILS  OF  ACaOENT 


1.  Wlwic  i>  (»is)  chit  mobik  home  located  ? 
L  Gty  or  Tow* 
XCMMy 
XStau 
4.  ZIP  Cod* 


IX  Wlut  was  tW  condition  ostitis  laobile  home  peivi^ 
to  the  accidtw  1 
\.  O  Good  2.  Q  Fav         3.  O  Poor 


2.  Vint  type  of  aic*  it  (sM()  tUs  moUlc 
L  OMm 
3.  nSobmbaa 
X  ORuial 


14.  Wlut  type  of  i 

L  O  HnnicaBC 
2.  QToraado 
3L  niU 


cjtdttdiBc  fifrt,  dasMMd  dus 


4.  QFUmmI 

5.  a  OtWr  (SpKify) 


3.  U  («ma)  this  mobile  hone  located  in  a  . . 
L  O  MoU*  Hon*  Parit 
2.  OPrieawLot 


IS.  Did  this  acddcsi  cause  the  aoUc 

1.  D  Bknm  off  tttc  foundattoa 

2.  Q  Parrcflopammcd 

3.  a  (fit  by  foreign  matoiU 

4.  aOlker(>pectfy} 


home  tob*. 


4.  b  (was)  tke  head  of  the  houaekeid  of  ilw  fMialj 
Tmtn  in  this  laobilc  home  . . . 
L  Q  YooBg  (20  CO  34  ycat^old) 

2.  aMUdkattd(3SteS5  7eanoU) 

3.  D  BUvir  (over  55  years  oU) 

4.  a  Aaia£«idaalU>iiagaloac(rr|udlcaofagi) 


It.  Wkat  do  you  eaiimaie  the  percxM  of  dsniifr 
■oMehonc  > 


to  tUa 


L  a2Srtmm 

2.  asOptcccat 

3.  QTSi 


4.  n  100  pcn*at 

5.  ODoa'tiDHMr 


5.  Ac*  (arete)  tke  occupants  of  this  mobil*  koow  bayta( 
ari«MiB|tii*  unit  ? 
1.  a  feiriiil  (a«m«r)         2.  O  Renting 


17.  Wkat  do  you  estimate  ilic  dollar  value  of  tlutaobik 
hoi*  ptioe  to  the  accident. , 

m 


<•.  Mut  ne  is  (was)  this  mobile  bom*  ? 

1.  Q  Siagi*  wide;  Dimensaoas:  ft>y  . 

2.  a  Double  wi^t;  Oimenston: h.  by . 

3.  n  Expandable:  Dimensions: h.  by  . 


.  ft. 
ft. 


18.  Were  there  any  personal  injuries  or  deaths  ? 

1.  D  Persoesal  tnjuries  . .  Number   

2.  O  Dtalbt ..  Number    

X  DHoM 


<b.  Ho*  many  stories  arc  (were)  in  this  unit  ? ' 

1.  a  Single  Story;  Hci^:  ft. 

2.  a  htuliistoned  (incL.  stacked):  Hei|^:  . 


Wkat  is  (vraa)  the  major  type  of 
iiaad  in  this  mobile  home  ? 

1.  O  Central  warm  air  fasreace  (gps  o*  o9) 

2.  Q  Central  electric  furnace 

X  O  Boih-io  electric  unitt  (baaeboacd) 

4.  O  Isdiridual  electric  room  (space)  beaters 

5.  Q  Olber  (Describe  in  Commenix.) 

6.  ONow 


19^  Were  any  of  tke  occupants  of  this 
mlocatad  to  temporary  kimsing ' 

1.  a  Yaa  (Cbapkte  Item  19b.) 

2.  O  No  (Skip  to  Item  20.) 


because  of  tke  accident 


Hb>4f  oeofnls  leere  rejooeted  -  ■  W«te  tkey  relnmwd  to  a 
mobile  house,  standard  home,  or  apartmetit  ? 
1.  a  Mobile  home        ~\ 
X  O  Standard  borne      \  (Complete  Item  19c) 
X  D  Apartment 


t.  Do  (did)  the  plumbing  facilrtiet  in  this  mobile  borne 
incHHJr  runntng  water  in  tke  kitcken,  batkrtioms  and 
commode  (fkua  toilet)  ? 
1.  Q  Yea         2.  O  No  X  O  Don't  know 


19c  Is  (was)  tkis  temporary  housing  provided  by  . 
1.  D  TW  Federal  government 
X  Q  Local  govemmem 
X  D  Other  (Specify) 


9.  Wkat  b  (was)  tke  age  of  tkis  mobile 
1.  O  Lem  ikan  1  year 
X  a  1  to2ycat* 
X  a  ItoSyeaa 
4,  a  More  tkan  S  years 


20a.  Is  tkis  mobile  komc  . . 

1.  O  Usable  (STOP  HERE) 

X  D  Unusable  (Complete  Item  20b.) 


20b.  If  iktM  mokHe  kome  it  lamUt 
1.  O  In  junk  yard 
X  O  Left  on  ate 
X  D  Otker  (Specify) 


How  WW  it  dispoaed  of  I 


10.  Wkat  type  of  placement  was  used  in  setting  down 
ibts  mobile  home  ? 
1.  □  Blocks         X  Q  Permanent  foundation 


4.  D  Don't  know 


11.  Wkat  mcikod  was  used  to  tie  down  tkis  mobile  home  ! 
I.  □  Frame  type 
X  O  OecT-rhc-top 
X  O  Both  frame  and  ovcr-thc-top 


12.  Under  wkick  Code  was  tkis  mobile  hotne  coMnictcd  < 
1.  C3  NFPA  S01R/ANSI  At  19.1 
X  O  Federal  Standard 
X  Q  Otker  (Specify)    


.Vanr  ><f  fmum  nmflrtmf  Iter  rrpart; 


n:UJHH)\h 


HmtryMiLAU. 


^m<'^ 


4.  □  Unknown 

5.  O  NuiK 
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MOr  THLY 


ViontA  Mid  Yeu       I  ^^* 


ART  B  -  MOBILE  HOME  INSPECTtON  AND  INVESTIGATION 


Manur>ctuT*f  Name 


Uanul«cturvt  Stmt 


li  thtir  Mtr     rMrfinc  IXiCMMtfi  1 


i.riT«i 


RrfR»fhs) 

1  ipUmi  iw  Kyw«rti»> 
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PROPOSED  RULES 


PROPOSED  RULES 
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DFrAKTMEKT  OF  MOUSaKG  AND  URBAN  DeVCLOTMtMT 
HFMC-  FEDEKAL  BOl'SINC  AOMiNrSTK ATION 


OMB  NO 

Approi»l  S.\pifr% 


STATE  ADMINISTRATIVE  AGENCY 
REPORT  ON  ENFORCEMENT  OF  MOBILE  HOME  STANDARDS 


PART  A  -  IDENTIFICATION 


niBptviMiC  llu*  mwmti 


TELLFIIOS  K 


Ana  Cod*: 


iMspertloa  Ac*bct  Nana 


IKHiMvMdra 


Ml*.*-.    If*-.  ? 


PART  C  -  LEGAL  ACTIONS 


27a  «•• 


2.0*»^_ 

'2,c:n. 


2.QW. 


Ila«c  any  arlUcMWiUa  b*m  madr  T 


I  .ny^ftEsptMIt   B 

I.QTralFaiMlMiii 

•   t  .□  Vra4RaplM«  • 

l.DT«i(E«plaM»J«  »«•»*«» 

1  .G  Tr«<g«plair  Mt  Rrmtmthut 


2  LJw«_ 
"2.dN«_ 
72.1  !■•_ 

2.3k«_ 

""2rG~»io 


|ta««  ar  y  luihri^  drcivtnn*  t>rrn  n 


1  .G»»*t«ei-»« 
I.L:,Y».ie»n>" 


70U1  MO.  MHS-4 


C.S.  ou^aT  .scXT  or  uolsing  Asa  ursan  ocvEumicNT 

lirUC-  nOCRAI,  HOUSIHC  ADUINUrmATIOM 

PRIMARY  INSPECTION  AGENCY 

INPUT  FORM  FOR  REPORTING 

NONCOMPLIANCES  AND  IMMINENT  SAFETY  HAZARDS 


oumso. 

I  KspMV* 


rA«T  *  -  in«wTiriCAT>ow 


!.■•■ 


i.a«»_ 

4.  SUM 


S.  Hmm  tmt  mn»  of  MobOt  Ho**  Maaatacunr  - 


*.»€»<. 


a.  «kM  to  Ik*  Sntal  Naakn  •<  tint  aMlia*  toix  ' 


^^ 


4.    WbM  ■  tiM  K«»»li*att«  Co4»  l»>*aH  ?  iSm  R»«utouw  C«<ta  U»dM 


^=[ 


rAIIT  >  ■  !fONCOUrLIANCtS  AND  SAFITY  IIAZAKDt 


t.  Wa«  •  «am  Mm  ix  aaaulaniXis 


dtfcct 
•Kir. 


IUllllll«f  !■ 


9.  la  Ika  BsMI*  t 


>  «4tk  t^  AvfiCMSCT  ■•  tlM 


•.  an  A«  4«llrt««nr  >•■•  KiaHHiJ  Wt  mal  WM€<a^  w  fc—  it 


I.  Hi 


1.  Di 
I.  O  h.. 


I.    Q  to  tk>  Fi 
X.   D  UTnaM 


iS»l«tir  Htm* 


1.   O  C«rnim 

1,   D  Wo«  CmihIX 


ittmm  at  riTiiii  riMilnfi  ihii  inii 


TBLCrHONI 


,U„m%hm* 
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„  I 


iti" 
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Nama  9I  p*non  conir^«Uii|  OUa  ivpott: 


TKLUIIONE 


-R5i«5~ 


Kurvrf  muiith  *»"'*  >'*>( 


FR  Doc.76-1863  PUed  l-21-76;8:45  amj 


FEDERAL 

ELECTION 

COMMISSION 


ADVISORY  OPINION 
REQUESTS 


FEDEIAL  ««JltTEt.  VOL  41— NO.    15— THUtSDAY,  JANUAtY  M,   1»76 


ai36 

FEDERAL  ELECTION  COMMISSION 

(Notice  1976-9.  AOR  1975-140— AOB 
197S-1441 

ADVISORY  OPINION  REQUESTS 

In  accordance  with  the  procedures  set 
forth  in  the  Commission's  Notice  1975-4, 
pubitehed  on  June  24.  1975  (40  TO 
26660) .  Advisory  Opinion  Requests  1975- 
140    through    1975-144    are    published 

today. 

Interested  persons  wishing  to  com- 
ment on  the  subject  matter  of  any  Ad- 
visory Opinion  Request  may  submit  writ- 
ten views  with  respect  to  such  requests 
with  15  calendar  days  of  the  date  of  the 
publication  of  the  request  in  the  Fed- 
eral Register.  Such  submission  should 
be  sent  to  the  Federal  Election  Commis- 
sion. Office  of  General  Counsel.  Ad 
visory  Opinion  Section.  1325  K  Street, 
NW.  Washington.  DC.  20463.  Persons 
requiring  additional  time  in  which  to 
respond  to  any  Advisory  Opinion  Re- 
quest wiU  normaUy  be  granted  such  time 
upon  written  request  to  the  Commission. 
All  timely  comments  received  by  the 
Commission  will  be  considered  by  the 
Commission  before  it  issues  an  adviory 
opinion.  The  Commisison  recommends 
that  comments  on  pending  Advisory 
Opinion  Requests  refer  to  specific  AOR 
number  of  the  Request  commented  upon, 
and  that  statutory  references  be  to  the 
United  States  Code  citations,  rather  than 
to  the  Public  Law  Citations. 

The  Commision  will  continue  to  pub- 
lih  Advisory  Opinion  Requests  carrying 
the  designation  1975  in  cases  where  the 
Commission  received  the  requests  in  1975. 
Requests  received  by  the  Commission  in 
1976  will  be  prefaced  with  a  reference  to 
that  year.  Advisory  Opinions  issued  in 
response  to  a  particular  request  will  con- 
tinue to  bear  the  number  assigned  to  the 
original  request. 

AOR  1975-140:  Reporting  of  Unsolicited 
Contribution  (Request  Edited  by  the 
Commission) . 

Dear  Mr.  Chairman:  The  November  1975 
Issue  of  American  Firearms  was  kind  enough 
to  reprint  a  speech  of  mine  concerning  the 
threat  of  Federal  legislation  restricting  fire- 
arms This  speech  was  taken  from  the  Con- 
gressional Record  and  reprinted  without  my 
consent — although  I  would  have  gladly  given 
consent  had  the  magazine's  editors  requested 
It.  The  problem  occurs  with  an  editorial  note 
Inserted  at  the  end  of  my  remarks.  It  says: 
EorroRiAL  Non: 

It's  easy  to  forget  your  friends,  and  to 
simply  assume  they  should  be  on  our  side. 
Whenever  we  have  a  Senator  or  Congressman 
who  is  for  us.  we  should  do  everything  we 
can  to  support  him  with  the  same  degree  of 
fervor  we  would  oppose  someone  we  do  not 
like. 

Do  this;  get  a  Christmas  Card,  put  two  or 
Ave  dollars  In  It,  and  send  It  to  Senator 
McClure  as  a  little  thank  you. 

Send  to:  The  Honorable  James  A.  McClure. 
Russell  Senate  Ofllce  Building,  Room  460, 
Washington,  DC  20610 

And  sure  enough.  I  am  beginning  to  re- 
ceive Christmas  cards  with  'two  or  five  dol- 
lars' In  them  I  am  sending  the  funds  out  to 
my  campaign  committee,  which  has  never 
been  terminated,  just  In  case  something  of 


this 
knojr 
prol  letn 


win 
whe 

thai 


whei 


ate 

( 


Jamks  a.  McCi-tnu;. 

Honorable  James  A.  McClure, 
States  Senate,  Room  460.  Russell  Sen- 
Office  Building,  Washington.  DC.  20510 

17,1975). 


S<  lurce : 
Unled 


De  lember 


Aoi  1975-141:  Payment  of  the  Costs  of  Sen- 
Jator   Humphrey's    Birthday    Party    (Re- 
quest Edited  by  the  Commission) 

DkAR  Mb.  Ccktis:  Pursuant  to  Its  author- 
ity under  2  U.S.C.  437f,  the  opinion  of  the 
Commission  Is  requested  based  on  the  fol- 
low ng: 

Fac  a : 


hor  or 


an 
ho 
his 
1 
D.C 

be 

by 

of 

at 
the 


small  group  of  Individuals  has  Indicated 
Interest  in  holding  a  birthday  party  to 
or  Senator  Humphrey  on  the  occasion  of 
65th  birthday  in  May  1976. 

event  would  be  held  In  Washington. 


The 


As 


I: 


att  ind 


NOTICES 

sort  came  up.  However,  I  would  like  to 

If   this  creates   any  special   reporting 

under   the   new   law.   These   funds 

of  course,  be  reported  as  contributions 
the  committee's  next  report  Is  due.  Is 

sufficient? 


many  as  several  hundred  people  would 
invited. 

he  total  cost  of  the  event  would  be  paid 
the  Individuals  sponsoring  the  party. 
;  would  not  be  a  fundralslng  event,  none 
he  Invited  guests  would  pay  anything  to 
nd,  except  the,  small  group  sponsoring 
party,  and  there  would  be  no  sollclta- 
at  the  event. 

number  of  people  attending  from  the 
of    Minnesota,    where    Senator    Hum- 
is  a  candidate  for  re-election  this  year, 
_._  be  minimal,  the  other  attendees  would 
from  Washington,  DC.   and  other  parts 
;he  country. 

Question:  Does  the  disbursement  of  funds 
a  group  of  Individuals,  for  this  purpose 
cribed  above,  constitute  a  contribution 
expenditure  as  defined  In  2  US.C.  431 
18  use.  591.  as  relates  to  the  Senator's 
■  election  effort  In  Minnesota? 


tio  1 

The 
Stite 
phi  ey 
woiild 
be 
of 

by 

described 

or 

or 

re 


Michael  S.  Berman. 

iource:  Michael  S.  Berman  of  Oalnsley, 
Sqaler,  Berman  &  Korsh  for  Committee  to 
Re-elect  Hubert  H.  Humphrey,  Farmers  & 
Mechanics  Bank  Building,  Minneapolis,  Mln- 

iota  55402.  (December  23,  1975.) 


Ai)R  1975-142;  Candidate's  Use  of  Incorpo- 
rated Fire  Department's  Property  (Re- 
quest Edited  by  the  Commission) . 

Dear  Sirs:  Pvirsuant  to  2  U.S.C.  437f.  I 
h(reby  request  an  advisory  opinion  on  the 
questions  presented  herein. 

am  a  candidate  for  Congress  In  Maine's 
1*;  Congressional  district.  I  am  also  an  active 
m  ember  of  the  Volunteer  Fire  Department 
ol  Vassalboro.  As  a  member  of  the  Volunteer 
P  re  Department.  I  am  entitled,  by  Informal 
p  actlce.  with  the  ^proval  of  an  appropriate 
ollcer.  to  use  certain  faculties  of  the  Fire 
Department.  Because  the  Department  holds 
r<  al  estate  In  the  name  of  The  Riverside  Hose 
C  )mpany  of  Vassalboro  Fire  Department. 
Inc..  I  do  not  know  whether  I  csui  use  the 
«  al  estate  without  compensating  the  Depart- 
cjent  In  cash  without  violating  18  US.C.  610. 
Specifically,  on  December  10.  1975.  I  an- 
njounced  my  candidacy  Inside  the  fire  station 
owned  by  the  Riverside  Hose  Company  of 
Vassalboro  Fire  Department,  Inc.  I  also  plan 
t  >  hold  a  party  In  the  fire  station  on  election 
r  ight  and  on  other  poeslble  occasions  during 
t^e  election  campaign. 


Altbougb  the  Department  has  expressed  a 
willingness  to  let  me  use  the  station  without 
compensation,  and  although  I  do  serve  as  a 
fireman  and  thereby  compensate  the  Depart- 
ment In  a  traditional  and  Informal  way.  I 
wish  to  pay  the  Department  m  cash  If  that 
Is  necessary  to  avoid  violating  18  U.S.C.  610. 

Would  you  please  advise  me  whether  my 
services  are  adequate  compensation  for  the 
use  of  the  faculties  In  yovir  opinion  If  this 
arrangement  meets  the  requirements  of  the 
Riverside  Hose  Company  of  Vassalboro  Fire 
Department,  Inc. 

James  E.  Mitchell. 

Source:  James  E.  MltcheU.  Mitchell  for 
Congress,  Vassalboro,  Maine  04989.  (Decem- 
ber 26,  1975.) 

AOR  1975-143:  Publication  by  an  Incorpo- 
rated Citizens  Lobbying  Group  of  News 
StoAes  Dealing  with  Its  Segregated  Fund 
Activities  (Bequest  Edited  by  the  Com- 
misston) . 

Dear  Sns:  On  behalf  of  Environmental 
Action's  Dirty  Dozen  Campaign  Committee, 
a  political  committee  as  defined  in  [2  U.S.C. 
431(d)  1  I  am  submitting  the  following  re- 
quest for  an  advisory  opinion. 

Environmental  Action  Is  a  D.C.  not-for- 
profit  corporation  which  has  no  IRS  tax 
exemption.  It  Is  a  citizens  lobbying  group 
which  organized  the  original  Earth  Day.  In 
1970,  Environmental  Action  began  its  so- 
called  Dirty  Dozen  Campaign.  In  which  It 
singled  out  twelve  members  of  the  United 
States  Hovise  of  Representatives  who  con- 
sistently opposed  strong  environmental  legis- 
lation, and  then  worked  to  unseat  those 
Congressmen.  This  campaign  was  repeated  In 
1972  and  1974.  •   •   • 

This  year,  in  compliance  with  the  Act, 
Environmental  Action  has  esUbllshed  a 
separate  entity — Environmental  Action's 
Dirty  Dozen  Campaign— which  operates  on 
contributions  made  to  it  as  a  segregated, 
separate  fund.  The  Dirty  Dozen  Campaign 
Committee  receives  ho  contributions  of  any 
kmd  from  Its  parent  organization.  Environ- 
mental Action. 

Environmental  Action  has,  from  Its  Incep- 
tion, published  a  monthly  magazine  entitled 
Environmental  Action.  Running  16  pages  In 
length,  the  magazine  regularly  carries  the 
following  types  of  articles:  a  letters-to-the 
editor  column,  "eco  notes"  which  are  very 
short  news  briefs  on  environmental  subjects, 
editorials  on  environmental  subjects,  a  legis- 
lative rovindup  column,  "business  briefs" 
which  are  very  short  news  columns  about 
corporate  activities  relating  to  the  environ- 
ment, "government-environment"  which 
consists  of  very  short  news  stories  on  what 
the  executive  branch  is  doing  about  various 
environmental  problems,  and  long  substan- 
tive articles  which  focxis  in-depth  on  prob- 
lems such  as:  the  Indiana  sand  dunes,  clear- 
cutting  timber  In  Alaska,  energy  matters, 
etc  It  is  fair  to  say  that  aU  articles,  al- 
though written  In  an  informative  and  lively 
style,  are  presenting  the  environmentalists' 
point  of  view  on  controversial  Issues. 

Environmental  Action  has  also,  since  the 
inception  of  the  Dirty  Doeen  Campaigns 
which  untU  this  year  have  been  run  by  the 
Environmental  Action  organization,  pub- 
lished news  articles  on  the  Dirty  Down  Cam- 
paign For  example,  there  were  articles  an- 
nouncing who  had  been  chosen  as  the  Dirty 
Doeen  Congressmen  In  a  given  year,  describ- 
ing the  progress  of  the  campaign,  and  an- 
nounctog  Its  results  In  terms  of  victories 
and  losses.  Environmental  Action  intends  In 
the  future  to  print  articles  on  the  Dirty 
Doeen  Campaign  Committee's  activities.  In 
the  same  fashion  as  it  had  done  when  DUty 
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Dozen  Campaign  activities  were  run  by  En- 
vironmental Action,  Just  as  It  routinely 
prints  articles  on  political  activities  of  other 
organizations  such  as  the  League  ol  Con- 
servation Voters.  The  mags  nine  Is  written, 
staffed,  and  published  by  the  organization 
Envtronmental  Action  and  Is  In  no  way  con- 
trolled or  operated  by  the  separately  funded 
and  operated  Dirty  Dozen  Campaign  Com- 
mittee. (Note:  one  staff  member  on  Environ- 
mental Action  works  part-time  for  the  Dirty 
Dozen  Campaign  Committee;  however,  that 
staff  member  does  no  writing  for  the  maga- 
zine Environmental  Action) .  Finally.  En- 
vironmental Action  la  funded  solely  by  En- 
vironmental Action,  and  win  neither  giv* 
nor  receive  funds  or  any  other  asslatanoe  to 
or  from  the  Dirty  Doeen  Campaign  Com- 
mittee. In  short,  the  magazine  Is  totally 
independent — editorially,  financially,  and  or- 
ganUatlonaUy — of  the  Dirty  Doeen  Campaign 
Committee,  although  It  will  be  writing  and 
publishing  articles  about  the  Utter's 
activities. 

For  these  reasons  we  believe  that  any 
fut\ire  articles  In  Environmental  Action  on 
the  activities  of  the  Dirty  Doeen  Campaign 
Committee  fall  squarely  within  the  excep- 
tion to  "expenditures"  as  described  under 
(2  US.C.  431(f)  (4)  (A)  I,  excludmg  'any  news 
story,  commentary,  or  editorial  distributed 
through  the  faculties  of  any  .  .  .  magnslne, 
.  .  .  unless  such  faculties  are  owned  or  con- 


trolled by  any  .  .  .  political  conunittee  .  . 
We  respectfully  request  the  Commission  for 
an  advisory  opinion  to  that  effect. 

Source:  Oladys  Kessler.  Rolaman.  Kessler 
and  Casbdan.  1712  N  Street,  NW..  Washing- 
ton. D.C.  20038.  (December  30,  197S.) 

AOR  1975-144:  AnMunt  Transferable  From  A 
State  Ofllce  Comoolttee  to  a  Fedwai  Of- 
fice Committee:  Application  of  2  n.S.C. 
i  435(b)  to  Campaign  Sales  Items  (Be- 
quest Bdlted  by  the  Commisison) . 

OKNTLRMKif:  We  would  Ilk*  to  have  (an] 
advisory  opinion  as  to  how  we  can  meet  the 
regulations  of  the  Federal  Election  Commis- 
sion in  the  foUowlng  situatlona: 

Transfer  of  funds  from  State  Senate  Com- 
mittee to  a  registered  Kflrtee  For  Congress 
Cooimlttee. 

We  have  remaining  In  the  State  Senate 
Conunittee  $1,000  at  which  one  donation 
of  t50  does  not  meet  requirements  of  the 
Fedo-al  Election  Commlslaon.  |AO  1975-66. 
40  FR  63733.  November  19,  1975)  stated  that 
transfers  from  a  Sikte  campaign  committee 
to  a  Federal  campaign  comndttee  may  not 
Include  funds  previously  contributed  by  na- 
tional banks,  corporations,  labor  unions.  Fed- 
eral Government  contractors  or  foreign  na- 
tionals.] The  850  Is  located  midway  In  the 
records  showing  donors,  nnder  the  opinion  of 
Last  Funds'  In  *  *  *  do  we  transfer  tSSO 
by  jumping  over  the  $60  or  are  we  only 


allowed  to  transfer  funds  out  back  to  the 
donation  of  $50. 

TheoretlcaUy.  if  the  $60  was  the  last  con- 
tribution received,  are  any  funds  allowed  to 
be  transferred? 

Publication  or  distribution  of  p<dltlcal 
statesooents :  are  bumper  stickers,  pasters. 
iMKlges  and  simUar  Items  used  in  political 
campaigns  ( that  only  carry  the  meesage  Vote 
for  KUdee  |  or  ]  Elect  KUdee )  required  to  con- 
tain the  names  of  the  officers  and  name  of 
committee  no  matter  what  the  slae  of  the 
item  may  be? 

Requirements  relating  to  campaign  adver- 
tlstng;  [are]  Items  (>tich]  as  political  pins, 
badges.  Sags,  emblems,  hats,  and  similar 
Items  add  m  political  campaigns  required  to 
carry  the  quotation  In  (2  U.S.C.  435)  ? 

Are  tickets  printed  for  fundraiskag  events 
reqtilred  to  carry  the  quotation  In  |2  U.S.C. 
435(b)]? 

•  •  •  •  • 

HeRnan  Nexirohr,  "neasurer,  KUdee  F»r 
Congress  Committee,  170  S.  Lake  Drive.  Oo- 
lumblavlUe,  MClchlgmn  4M21.  (December  17, 
1975.) 

Dated:  January  19,  1976. 

Thomas  B.  Cuktis, 
Chairman  for  the 
Federal  Election  Commission. 

[FR  DOC.79-1S44  FUed  1-31-78:8:46  amj 
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Title  24 — Housing  and  Urban  Devetopment 

CHAPTER  VIII— LOW  INCOME  HOUSING, 
DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

(Docket  No.  R-76-3111 

PART    888— FAIR    MARKET    RENTS    FOR 
.HOUSING      ASSISTANCE      PAYMENTS 
PROGRAM— SECTION  8 

Amendment  of  Schedule  B — Section  8  Ex- 
isting Housing  and  Section  23  Existing 

Housing 

Notices  were  given  on  October  29.  1975. 
at  40  FR  50437.  and  on  November  25. 
1975.  at  40  PR  54759,  that  the  Depart- 
ment of  Housing  and  Urban  Develop- 
ment (HUD>  was  proposing  to  amend 
Schedule  B  of  Part  888  of  TiUe  24  which 
sets  forth  the  regulations  concerning 
Fair  Market  Rents  for  existing  housing 
( including  the  Housing  Finance  and  De- 
velopment Agencies  Program) . 

Interested  parties  were  invited  to  sub- 
mit written  comments  concerning  the 
proposed  amendments  to  Schedule  B. 
Comments  were  received  concerning  only 
five  of  the  published  rental  schedules. 
Further  consideration  of  the  market 
situation  in  those  localities  resulted  in 
HUD  determination  to  publish  for  effect 
all  the  amendments  of  the  Schedule  B 
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refits  which  had  been  published  for  com- 
m(ent  on  October  29  and  November  25, 
ejlcept  for  those  areas  noted  in  the  fol- 
Icjwing  paragraph. 

Under  the  provisions  oi  Public  Law 
94-116,  passed  on  October  17.  1975.  in- 
cijeases  in  Fair  Market  Rents  during  Fis- 
cal Year  1976  and  the  period  ending 
September  30,  1976,  are  not  to  exceed  20 
percent  in  any  individual  housing  mar- 
ket area,  and  are  subject  to  a  nationwide 
arerage  increase  of  no  more  than  10 
percent.  For  the  specific  Fair  Market 
Rents  published  for  comment  on  Octo- 
txT  29,  adjustmoits  have  beoi  made 
di  >wnward  to  reflect  maximimi  allowable 
211  percent  increases  in  McCracken 
C  junty.  Kentucky,  and  the  West  Virginia 
counties  of  McDowell,  Mercer,  Monroe, 
Raleigh,  Summers,  and  Wyoming.  In 
aldition.  Fair  Market  Rent's  published 
f(ir  comment  on  October  29  for  the 
LsweU  SMSA,  the  Danbury  SMSA,  and 
tiie  non-SMSA  portions  of  NMlolk, 
P  lymouth,  Middlesex.  Fairfield,  and  Toi- 
ls nd  Coimties  have  been  deleted  fron 
publication  pending  further  field  inves- 
tgation  by  the  Boston  and  Hartford 
i^rea  Offices.  The  Pair  Market  Rents  in 
tie  15  housing  market  areas  which  were 
published  for  comment  on  November  25 
tad  been  adjusted  to  maximums  of  10 


percent  across-the-board  increases.  Pair 
Market  Rents  for  these  areas  are  being 
re-published  for  effect  at  the  levels  re- 
quested by  HUD  field  offices,  except  that 
none  of  the  increases  was  allowed  to  ex- 
ceed an  adjustment  of  more  than  20 

percent. 

A  Plndlag  of  InappllcabUlty  respecting  the 
National  Environmental  PoUcy  Act  of  1969 
has  been  mad*  in  accordance  with  HUD  pro- 
cedures. A  copy  of  thia  Finding  of  InappUca- 
WUty  win  be  aT«U»lHe  for  public  inspection 
during  regular  buslztess  hours  in  Roocn  10345, 
Rules  Docket  Clerk,  Office  of  General  Coun- 
sel, Departmant  of  Housing  and  Urban  De- 
velopment. 481  Seventh  Street  3W..  Washing- 
ton. DC.  20410.  In  addition,  the  HUD  Office 
ot  Policy  Development  and  Research  has  de- 
termined, pursuant  to  Office  of  Management 
and  Budget  Circular  A-I07,  that  an  Eco- 
nomic Impact  Statement  is  not  required  for 
the  puWlcatlon  of  Pair  Market  Rents  In  the 
Federal  Register.  It  Is  hereby  certified  that 
the  economic  and  Inflationary  Impact  of 
this  regulation  have  been  carefully  evalu- 
ated in  accordance  with  OMB  Circular  A-107. 

Accordingly.  Title  34,  Part  888,  Schedule  B 
Is  amended  to  read  as  follows: 

Effective  date.  These  regulations  and 
schedules  shall  become  effective  January  22, 
1976. 

DAvm  S.  Cook, 
Asaiatant  Secretary  for  Housing  Pro- 
duction and  Mortgage  Credit-FHA 
commiaiioner. 
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presldentidl  cbcuments 

Title  3— The  President 

PROCL.\MATION  4413 

National  Day  of  Prayer  for  Americans 
Missing  in  Action  in  Southeast  Asia 


By  the  President  of  the  United  States  of  America 
A  Proclamation 

Three  years  ha\  e  passed  since  the  signing  of  the  Paris  Agreement  ending  United 
States  combat  in\olvement  in  the  Vietnam  War. 

That  agreement  contained  specific  provisions  for  the  accounting  of  combatants 
designated  as  missing  in  action,  and  for  the  return  of  the  remains  of  American  war 
dead. 

Despite  this  long  passage  of  time,  and  despite  the  fact  die  war  is  now  over,  a 
satisfactory-  accounting  still  has  not  been  completed.  A  cruel  shadow  of  doubt  hangs 
over  hundreds  of  American  families  who  have  no  knowledge  of  the  whereabouts  of 
tlieir  loved  ones. 

This  Nation  continues  to  explore  every  avenue  of  potential  progress  toward  a 
resolution  of  this  painful  and  frustrating  situation.  The  uecent  Presidential  visit  to  the 
People's  Republic  of  China  brought  forth  some  hope  for  progress  in  this  matter.  The 
eflforts  of  a  Select  Committee  of  the  Congress  to  account  for  missing  persons  also  have 
met  with  some  success. 

As  %ve  continue  tliese  efforts,  it  is  essential  for  the  Nation  to  be  always  mindful 
of  the  plight  of  the  men  whose  circumstances  are  unknown  and  of  the  families  whose 
sorrow  we  know  only  too  well. 

Further,  it  is  important  that  all  of  us  recall  that  the  watchful  eye  of  our  Creator 
is  upon  us  and  upon  those  we  love.  We  take  comfort  in  the  fact  that  each  of  us,  in  our 
own  way,  may  call  upon  our  God  for  guidance,  for  solace,  and  for  strength  to  endure. 

It  is  thus  fitting  for  the  entire  country  to  join  in  one  voic«;  to  declare  our  unalter- 
able commitment  to  seek  the  fullest  possible  accounting  for  thbsc  lost  in  combat. 

NOW,  THEREFORE,  I,  GERALD  R.  FORD,  President  of  the  United  States 
of  America,  do  hereby  designate  Sunday,  January  25,  1976,  as  a  National  Dav  of 
Prayer  for  Americans  Missing  in  Action  in  Southeast  Asia. 

I  call  upon  all  .\mericans  and  all  churches  throughout  the  Nation  to  mark  this 
day  with  prayers  for  these  brave  men  and  for  their  families. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twenty-first  day 
of  January,  in  the  year  of  our  Lcm^  nineteen  himdred  seventy-sLx,  and  of  the  Inde- 
pendence of  the  United  States  of  America  the  two  hundredth. 


M^*jU  *9.   ^W 


[FRDoc.76-2232  FUed  1-21-76:4:54  pm] 
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THE  PRESIDENT 
PROCLAMATION  4414 

American  Heart  Month,  1976 

By  the  President  of  the  United  States  of  America 
A  Proclamation 

Diseases  of  the  heart  and  blood  vessels  remain  our  Nation's  most  urgent  health 
problem.  These  disorders  afflict  an  estimated  28.5  million  Americans  and  cause  more 
than  a  million  deaths  each  )'ear,  about  a  quarter  of  which  occur  among  persons  under 
age  65. 

In  the  forefront  of  the  continuing  struggle  against  heart  and  blood  vessel  diseases 
are  the  Natiwial  Heart  and  Lung  Institute,  a  federal  agency,  and  the  American  Heart 
Association,  a  privately-suppc«ted  volimtary  health  organization.  Their  efforts  and 
contributions  in  the  areas  of  research,  training  ot  professionals,  includii^  the  develop- 
ment of  continuing  education  prc^[rams,  and  community  service  activities  demonstrate 
what  can  be  achieved  when  the  private  and  public  sectors  unite  for  a  common  purpose. 

We  have  learned  much  about  the  factcn^  that  increase  susceptibility  to  arterio- 
sclerosis and  its  complications,  and  how  to  modify  or  eliminate  some  of  them.  We  have 
learned  much  about  the  effectiveness  of  intensive  cortmary  care  imits  and  the  use 
of  drugs  in  controlling  high  blood  pressure.  We  have  improved  and  developed  appro- 
priate surgical  procedures  and  life-suppcwt  techniques.  We  have  learned  more  about 
the  cardiovascular  system  and  its  diseases  in  the  past  25  years  than  during  all  previous 
years  of  medical  history.  During  this  same  quarter-century,  the  overall  mortality  rate 
from  these  diseases  has  declined  by  about  25  percent. 

In  recognition  of  the  seriousness  of  this  menace  to  the  Naticm's  health  and  well- 
being,  and  to  encourage  the  ccmsoUdation  and  extension  <^  our  advances  against 
cardiovascular  disease,  the  Congress  has  requested  the  President  to  issue  annually  a 
proclamation  designating  February  as  American  Heart  M<»th. 

NOW,  THEREFORE,  I,  GERALD  R.  FORD,  President  of  the  United  Sutes 
of  America,  do  hereby  proclaim  the  month  ot  February  1976,  as  An^rican  Heart 
Month.  I  invite  the  Governors  of  the  States,  the  Commonwealth  of  Puerto  Rico,  the 
officials  of  other  areas  subject  to  the  jurisdiction  of  the  United  States,  and  the  American 
people,  to  jc»n  with  me  in  reaffirming  ovir  commitment  to  the  rescJution  of  the  nation- 
wide problem  of  cardiovascular  disease. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twenty-second  day 
of  January,  in  the  year  of  our  Lord  nineteen  hundred  seventy-six,  and  of  the  Inde- 
pendence of  the  United  States  of  America  the  two  hundredth. 


3457 


MrM  ^^    ^^ 
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Executive  Order  11899 


Jmmaaj  22, 1976 


Providing  for  the  Protection  of  Certain  Civl  Service  Employment  Rights  of 
Federal  Personnel  Who  Leave  Federal  EmploymenI  To  Be  EmplofBd  by  Tribal 
Organizations  Pursuant  to  the  hidian  Self-Determination  and  Education 
Assistance  Act 


By  virtue  of  the  authority  vested  in  me  by  section  105  (i)  of  the  Indian  Self- 
Detennination  and  Education  Assistance  Act  (88  Stat  2210,  25  UJ5.C.  450(i)), 
section  3301  of  title  5  <^  the  United  States  Code,  section  301  of  title  3  of  the  United 
States  Code,  and  as  President  of  the  United  States  of  America,  it  is  hereby  ordered 
as  follows : 

Section  1.  The  United  States  Civil  Service  Commission  is  hereby  designated 
and  empowered  to  exercise,  without  approval,  ratification,  or  other  action  by  Ae 
President,  but  after  consultation  with  the  Department  of  the  Interior  and  the  Depart- 
ment of  Health,  Education,  and  Welfare,  die  authority  vested  in  the  President  by 
Section  105  (i)  oi  the  Indian  Self-Determination  and  Education  Assistance  Act 
(hereinafter  referred  to  as  die  Act),  to  issue  regidations  necessary  to  carry  out  die 
provisions  of  subsections  (e)(2),  (e)(3),  (e)(4),  (f),  (g)  and  (h)  <rf  sectic«i  105 
of  the  act,  to  carry  out  the  provisions  o(  subsecticm  (e)  (1)  of  secticm  105  of  the  act 
to  the  extent  subsection  (e)  ( 1 )  pertains  to  secticn  8151  of  tide  5  of  the  United  States 
Code,  and  to  protect  and  assure  any  other  civil  service  employment  ri^ts  which  it 
finds  appropriate. 

Sec.  2.  The  United  States  Civil  Service  Commission  shall,  after  consultaticxi 
with  the  Department  oi  the  Interior  and  the  D^artment  of  Health,  Education,  and 
Welfare,  issue  regulations,  as  it  deems  af^iropriate,  providing  for  the  estaUishment, 
granting,  and  exercise  of  reemployment  rights  for  employees  who  leave  Federal 
employment  for  employment  by  an  Indian  tribal  organization  under  provisicms  of  the 
act 

Sec.  3.  The  Secretary  of  Labor  is  hereby  designated  and  empowered  to  exer- 
cise, without  approval,  ratificati<Ni,  or  other  action  by  the  President,  the  authority 
vested  in  the  President  by  section  105  (i)  ot  the  act  to  issue  regulatims  necessary  to 
carry  out  the  provisions  of  section  105(e)  (1)  oi  the  act,  except  as  provided  in  section 
1  of  this  order. 


y&*£/^.    ^rt/ 


The  WHrTE  House, 

January  22, 1976. 


[FR  Doc.76-2270  Filed  1-22-76^12: 12  pm] 
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Executive  Order  11900 


January  22,  1976 


Inspection  of  Income,  Estate  and  Gift  Tax  Returns  by  the  Committee  on 
Government  Operations,  House  of  Representatives 

'  By  virtue  of  the  authority  vested  in  me  by  Section  6103(a)  of  the  Internal 
Revenue  Code  of  1954;  (26  U.S.G.  6103(a) ),  it  is  herrfjy  ordered  that  any  income, 
estate,  or  gift  tax  return  for  the  years  1955  to  1975,  inclusive,  shall,  subject  to  the 
conditions  imposed  herein,  during  the  Ninety-fourth  Congress,  be  open  to  inspection 
by  the  House  of  Representatives  Committee  on  Government  Operadons,  or  any  duly 
authorized  subcommittee  thereof,  in  connection  with  its  studies  of  the  operation  of 
Government  activities  at  all  levels  with  a  view  to  determining  the  economy  and 
efficiency  of  the  Government. 

Such  inspection  shall  be  in  accordance  and  upon  compliance  with  the  rules 
and  regulations  prescribed  by  the  Secretary  of  the  Treasury  in  Treasury  Decision 
6132,  relating  to  the  inspection  of  returns  by  committees  of  the  Congress,  approved 
by  the  President  on  May  3,  1955,  as  amended  by  a  Treasury  decision  approved  by 
me  this  date,  provided,  however,  that  whenever  it  is  necessary  for  the  Committee  or 
subcommittee,  pertaining  to  a  matter  within  its  jurisdiction  and  pertinent  to  a  study 
of  the  practices,  procedures,  or  operations  of  the  Internal  Revenue  Service,  to  inspect 
a  class,  category,  or  any  other  identifiable  grouping  of  returns,  and  whenever  the  name 
or  addresses  of  the  taxpayers  are  unknown  to  the  Committee  or  subcommittee,  the 
requirement  of  Treasury  Decision  6132,  with  respect  to  providing  the  names  and 
addresses  of  the  taxpayers  whose  returns  are  to  be  inspected,  shall  be  deemed  to  be 
satisfied  by  a  definition  of  the  class,  category',  or  any  other  identifiable  grouping 
of  the  returns  to  be  inspected. 

The  Commissioner  of  Internal  Revenue  shall  comply  with  the  applicable  pro- 
visions of  the  Privacy  Act  of  1974  (5  U.S.C.  552a)  by  receiving  from  the  Committee 
or  subcommittee,  prior  to  such  inspection,  a  written  statement,  which  statement  ( 1 ) 
specifies  the  purpose  of  the  inspection;  and  (2)  establishes  that  the  inspection  relates 
to  a  matter  within  the  jurisdiction  of  the  Committee  or  subcommittee,  unless  the 
Commissioner  has  received  the  written  consent  of  the  taxpayer  to  the  inspection. 


A^f*Jt/ ^.   ^W 


The  WnrrE  House, 

January  22,  1976. 


[FRDoc.76-2271  FUed  l-22-76;12: 13  pm] 
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Titl«7— Agiicuttura 

SUBTTTLE  A— OFHCE  OF  THE  SECRETARY 
OF  ACSRICULTURE 

PART  2 — DELEeATiONS  OF  AUTHORTTY 
BY  THE  SECRETARY  OF  AGRtCULTURC 
AMD  GENERAL  OFFICERS  OF  THE  OE- 
PARTMEHT 

Planning  and  Evaluatkm — Rescrvatkin  of 
Autborlty 

In  40  FR  410^.  Septembo-  5,  1975,  ttie 
jdanning  and  evaluatton  function  of  the 
Department  was  transferred  from  the 
Under  Secretary  to  the  Assistant  Secre- 
tary for  Administration.  This  dociunent 
deletes  the  reservation  of  authority  to 
the  Secretary  relating  to  planning  and 
evaluation  from  the  Under  Secretary  and 
adds  a  reservatioa  of  authority  to  the 
Secretary  from  the  Aartstant  Secretary 
for  Administration,  as  fallows: 

1.  Section  2.16  Is  amended  by  deleting 
and  reserving  paragraph  (b>  as  follows: 

§  2.16     Reservation  of  autliaritr. 

"Hie  following  authorities  are  reserved 
to  the  Secretary  of  Agriculture: 
(a)  [Reserved] 
0>)  [Reservedl 

2.  Seetlon  2.26  Is  amended  by  adding 
a  paragraiih  (b)  as  follows: 

5  2>26     Rcau  vatluu  of  amdiority. 

Tbe  following  authorlttes  are  reserved 
to  the  Secretary  of  Agrienltare: 

(a)  [Reserved] 

(b)  Related  to  manaoement  and  fi- 
nance. Final  approval  ol  the  DeparU 
nasfs  piogram  and  flnanrlal  pJ^j^» 

(«)-(d>   [Beaerved] 


Effective  Date.  January  23,  1976. 

23ated:  January  19,  1976. 

Eabl  Ik  Bxrrv, 
Secretary. 

(VB  Ooc.76-30«0  FUad  l-3S-76;8:46  am] 


PART  2— DELEGATIONS  OF  AUTHORirr 
BY  THE  SECRETARY  OF  AGRICULTURE 
AND  GENERAL  OFFICERS  OF  THE  DE- 
PARTMENT 

Voluntaiy  Poultry  and  RabM  Inapactioii 
and  Inspection,  Testing,  Traatinaiit,  and 
Certification  of  Animals 

Part  2.  Subtitle  A,  Title  7,  Code  of 
Federal  Regulations  is  stmmneip^  to  dele- 
gate to  the  Afwistant  Secretary  for  ICar- 
keting  and  Consumer  Services  the  au- 
thority to  provide  voluntary  inspection 
for  rabbits  and  ^Utie  products  tliereof , 
and  for  pouIt37~  and  edflde  producto 
thereof;  and  the  inspectim,  testing, 
treataent.  and  certification  of  animals, 
and  to  redele«»te  such  authority  to  the 


of  Awtlwfi^  to  the 
,  Assistant  Sacrataries, 
Apteullimi  Economics 


Administrator,  Animal  and  Plant  Health 
Inspection  Service,  as  follows : 

Subpart  C 
Under 
and  Dteactor 

Section  X17  Is  amendtirt  by  rrvialDg 
paragraph  (b)  (28)   to  read  as  foUowa: 

§  2.17     DdcfiAkMis   of   andiarity  to   ibe 
Aasislaiit  Secretary  for  Blariieting  and 

vXHtaumer  Scmecs. 

(b)    •    •    • 

(28)  Tlie  Agricultural  Marketing  Act 
of  1948.  sections  203,  205.  as  amended 
(7  UB.C.  1622.  1624),  vUb  iwpeci  lo 
voluataiy  tnsp«»ctlnD  of  rabbits  aad 
edible  products  thereof;  voluntary  in- 
spection of  poultry  and  edible  products 
thereof;  voUmtair  tnspectimi  and  cer- 
tification of  animal  byproducts;  volun- 
edible  m^t  and  other  products;  volun- 
tary InspiwTtlnn  and  oertlfleattnn  of  tech- 
nical animal  fats;  oertifled  products  for 
dogs.  eats,  and  other  carolvora;  and  the 
Inspection,  testing,  treatment,  and  oer- 
tiflcation  of  animals  (7  CFR  &4.  70;  9 
cm  Farts  91. 158. 260. 351. 355>. 


^ AuBKMHy b 

ia«   I,  itff  I  11 
■NnTOUng 


by  the 


Section  251  is  amenrtifd  Ixy  revising 
paragraph  (a)  (28)    to  read  as  foDova: 

S2.51 


(a)   •  •  • 

(28)  The  Agricultural  scarketlng  Act 
of  1948.  sectloDS  203.  30S.  as  i^mi*Tu^^ 
(7  UJS.C.  1622.  1S24),  with  respect  to 
voluntary  Inspection  of  rabbits  and 
edible  products  thereof:  vohmtaiy  In- 
spection of  poattry  and  edihie  products 
thereof:  voluntary  inspection  and  certi- 
fication of  animal  byproducts:  volimtary 
Inspection  said  certification  of  edible 
meat  and  other  praducts;  voluntary  in- 
spection and  certlficatlcm  of  teclmlcal 
animal  fat;  coHfied  jxoducts  for  dogs, 
cats,  and  other  camlvora;  and  the  In- 
spectloo.  testing,  treatment,  and  earti^ 
fication  of  animais  <7  CFR  M.  «;  9  cm 
Parti  91, 158, 368, 381. 355) . 

•  •  •  •  • 

ESectlva  date:  January  23. 1976. 

Dated:  Jaauary  M.  1«T6. 

JStMS.  Ii.  Bdxz. 

iSflCrstB/JL 

)L.J 


CMtfTlR  IX— AARICULTUBAL  MMMOET- 
ING  SERVICE  (iJARKEreiG  AGREE- 
MENTS AND  ORDERS;  FRUITS,  VEGE- 
TABLES, NUTS),  DEPARTMENT  OF 
AfiMCULTURE 

(XiSBion  BagtilaUon  3tl 

PART  910— LEMONS  GROWN  Uf 
CAUPORNIA  AND  ARIZONA 

Limitation  of  Handling 

This  regulatlan  fixes  the  quantity  ef 
CTalif omla-Arlzona  lemons  that  may  lie 
shipped  to  fresh  marfcet  during  tlie 
weekly  regulation  period  Jan.  25-31. 
1978.  It  is  iasaed  pmsuait  to  the  Agri- 
ccfttural  ICavtafOng  Agnwufut  Ast  of 
1987.  as  aiMfwied.  aad  Matkeilag  Ovtar 
No.  910.  The  qnantl^  of  lamnmi  ao  fixed 
was  arrived  sit  after  mnRiAi^r^.inn  of  the 
total  available  supply  ot  leousu,  the 
quantity  of  lemons  currently  available 
for  mai^et,  the  fresh  maita*  <*— «Mm^  for 
temoQ  prices,  and  Ifae 


ship  of  season  average  leturas  to  the 
parity  price  for  lemons.  , 


19161123 


n. 


Markeiiagaad( 
{*«  Ooe.7S-aiOS  vaa«  l-afr-va;«:tf  ami 


(a)  nndinoa.  (1)  Pursoant  to  (be  mar- 
keting agreement,  as  amended,  sad  Or- 
der «k>.  918.  aa  amended  (7  CPm  Part 
910) ,  regulating  the  hM^Htng  ^  lemons 
grown  In  Callfomla  and  Arianfia  effec- 
tive imder  the  aiipllcable  provlsians  of 
the  Agrtcnitural  Mailcettng  Agreement 
Act  of  1987,  as  amended  (7  XJS.C.  881- 
874) .  aad  upec  the  basis  of  the 
mendattoes  and  tatfonnstlaa 
bgr  the  Lonon  Admlnlstratlsv  Commit- 
tee, established  under  the  said  "»»r<H«H 
marketing  agreement  and  order,  and 
upon  other  available  informatlan.  It  is 
heraby  foimd  that  the  ^^^Hrtlun  ef 
handling  of  such  limans.  as  hesalBaftar 
provided,  will  tend  to  effectuate  the  te- 
dared  policy  of  the  %ct. 

(2)  Hie  need  for  this  regulatlcm  to  lim- 
it the  quantity  of  lemons  that  may  be 
marketed  during  the  «i!n«n«ng  week  stems 
tram  the  produetl<m  and  martetlng  situ- 
ation confcontlng  the  lemon  Industiy. 

(D  The  fnmmlttae  has  sutanltted  its 
recommmrtatiop  with  respect  to  the 
quantity  of  lonons  it  deems  advlsatile  to 
be  harafied  during  the  ^ngntng  week. 
Such  reccMumenrtatlon  resulted  fiuui 
mnslderattan  of  the  factsn  rmimwslwd 
in  the  order.  TIm  omamtttee  *^i»**«tr  ». 
ports  the  dfananri  for  ksaaos  is  slightly 
improved  this  week  but  still  below  ner- 
mal  due  to  the  recmt  cald  weather. 

Average  f.oJi.  price  was  86-71  per  car- 
ton the  week  coded  January  17,  1978. 
compared  to  85.79  per  carton  the  previ- 
ous week.  Track  and  inlUng  supplies  at 
130  cars  were  up  20  cars  £axn  last  weeic 
(11)  Having  considered  the  recommen- 
datlen  and  laf onnatten  sUbBiltded  by  ttie 
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committee,  and  other  available  informa 
tion.  the  Secretary  finds  that  the  quan- 
tity of  lemons  which  may  be  handled 
should  be  fixed  as  hereinafter  set  forth. 
<3)  It  is  hereby  further  found  that  it 
Is  impracticable  and  contrary  to  the  pub- 
lic Interest  to  give  preliminary  notice, 
engage  In  public  riile-maklng  procedure, 
and  postpone  the  effective  date  of  this 
regulation  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
553)   because  the  time  Intervening  be- 
tween the  date  when  Information  upon 
which  this  regulation  Is  based  became 
available  and  the  time  when  this  regula- 
tion must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  act 
is  InsufBclent,  and  a  reasonable  time  Is 
permitted,  under  the  clrcumstences,  for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  pro- 
visions hereof  effective  as  hereinafter  set 
forth.  The  committee  held  an  open  meet- 
ing during  the  current  week,  after  giving 
due  notice  thereof,  to  consider  supply  and 
market  conditions  for  lemons  and  the 
need  for  regulation;  Interested  persons 
were  afforded  an  opportimity  to  submit 
Information  and  views  at  this  meeting; 
the  recc«nmendatlon  and  supporting  tn- 
formatlon    for    regulation    during    the 
period  specified  herein  were  promptly 
submitted  to  the  Department  after  such 
meeting  was  held;  the  provisions  of  this 
regulation,  including  its  effective  time, 
are  Identical  with  the  aforesaid  recom- 
mendation of  the  committee,  and  infor- 
mation concerning  such  provisions  and 
effective   time,   has   been   disseminated 
among  handlers  of  such  lemons;   it  Is 
necessary.  In  order  to  effectuate  the  de- 
clared policy  of  the  act,  to  make  this  reg- 
ulation effective  during  the  period  hereto 
specified;    and    compliance    with    this 
regulation  will  not  require  any  special 
preparation  on  the  part  of  persons  sub- 
ject hereto  which  cannot  be  completed 
on  or  before  the  effective  date  hereof. 
Bach  committee  meeting  was  held  on 
January  20.  1976. 

(b)  Order.  (1)  The  quantity  of  lemons 
grown  to  California  and  Arizona  which 
may  be  handled  during  the  period  Jan- 
uary 25,  1976,  through  January  31.  1976. 
Is  hereby  fixed  at  185,000  cartons. 

(2)  As  iised  to  this  section,  "handled" 
and  "carton(s) "  have  the  same  meaning 
as  when  used  to  the  said  eunended  mar- 
keting agreement  and  order. 
(Sacs.  1-19.  ■*«  Stat.  31,  as  amended;  7  U5.C. 
e01-«74) 

Dated:  January  22, 1976. 

Cbailzs  R.  BUkSn. 
IMrector.  Fruit  and  Vegetable 
DMsUm  AflrricuituraZ  Market- 
ing Service. 
IFR  Doc.7«-a9e7  Fn««  l-2»-7e;  li  :*1  Bml 
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CHAPTER  XVIII— FARMERS  HOME  AD- 
MINISTRATION. DEPARTMENT  OF  AGRI- 
:ULTURE 

SUBCHAPTER  C— LOANS  PRIMARILY  FOR 
I  PROOUCTION   PURPOSES 

(FmHA  Instruction  441.2] 

I  PART  1832— EMERGENCY  LOANS 

Emergency  Loan  Policies,  Procedures,  and 
Authorizations 

__jtion   1832.32(d)    of  Subpart  A  of 
[rt  1832.  Title  7,  Code  of  Federal  Regu- 
Jons   (40  PR  42333)    is  revised.  The 
irpose  of  this  revision  Is  to  provide  pro- 
lure  for  preparing  and  sendtog  a  list 
those  applicants  not  qualifymg  for 
.ergency     (EM)     loans    for    physical 
jes  to  major  disaster  areas  to  the  Ped- 
il  Disaster  Assistance  Administration 
_»AA)    when  Section  408  grants  are 
available  under  the  Disaster  Relief  Act 
ofl  1974.  It  is  the  policy  of  this  Depart- 
it  that  rules  relattog  to  public  prop- 
eijty,    loans,    grants,    benefits    or    con- 
tracts shall  be  published  for  comment 
notwithstanding    the    exemption    of    5 
DtSC.  553  with  respect  to  such  rules. 
liiis  revision,  however,  is  not  published 
fqr  proposed  rulemaking  because  such 
notice  would  be  contrary  to  public  inter- 
est masmuch  as  any  delay  in  the  grant- 
ing  of    Section   408    grants    to   eligible 
disaster  victims  could  cause  possible  fl- 
.icial  hw^hlps  to  many  such  victims, 
addition,  such  delay  may  cause  an  ad- 
verse effect  on  the  local  economy  of  areas 
-.'ected  by  major  disasters. 
Interested  persons,  however,  may  sub- 
niit  written  comments,  suggestions,  data 
of  arguments  to  the  Office  of  tKe  Chief, 
Directives  Management  Branch.  Farm- 
ers Home  Administration,  U.S.  Depart- 
lent  of  Agriculture,  Room  6316,  South 
_Jdlng,  Washtogton,  DC.  20250,  on  or 
jfore  Febniary  23,  1976.  Material  thus 
submitted  will  be  evaluated  and  acted 
Upon  to  the  same  manner  as  if  this  docu- 
ment were  a  proposal.  Section  1832.32 
dd),  of  Subpart  A  of  Part  1832  as  re- 
^ed,  however,  will  remato  effective  un- 

II  it  Is  further  revised  or  amended.  All 
ritten  submissions  made  pursuant  to 

notice  will  be  made  available  for 

(ublic  Inspection  at  the  Office  of  the 

lef.   Directives   Management  Branch 

luring  regular  bustoess  hours  (8: 15  a.m. 
4:45  pjn.).  As  revised,  §  1832.32(d) 
leads  as  follows : 

1832.32     Loan    approval    or   rejection. 


tato  credit  elsewhere  will  be  marked  by 
an  asterisk  ( • )  before  each  name.  Those 
applicants  who  are  not  eligible  for  a  loan 
because  they  are  not  farmers  as  defined 
to  Sectkm  1832.3  of  this  Part  will  be 
screened  and  disquaJifled  Immediately. 
The  State  Director  will  be  advised  by 
FDAA  where  to  send  the  lists  and  he  will 
so  advise  the  County  Supervisors.  The 
list  will  be  prepared  to  the  following  for- 
mat: 
Unthcd  States  Dkpaktmxnt  of  Ackictjltuhk 


FARMXaS  HOME  AOMnnBiaATION 


To: 


Th»  following  to  a  list  of  applieanta  not 
qualifying  for  Farmers  Home  Administra- 
tion's   Emergency    loans     In     

County  dvirlng  the  week  ending   . 

19...  AppUctuits  who  did  not  qualify  becaiise 
they  are  able  to  obtain  credit  from  other 
sources  are  Indicated  by  an  "•■'  before  their 
names. 


{Name) 
(Addres«) 


(County  Supervisor) 

(7  U.S.C.  1989;  delegation  of  authority  by  the 
Sec.  of  Agrl.,  7  CPR  2.23;  delegation  of  au- 
thority by  the  Aast.  Sec.  for  Rural  Develop- 
ment, 7  CFR  X70) 

Effective  date:  January  23,  1976. 

Dated:  January  14,  1976. 

Prank  B.  Elliott, 
Administrator, 
Fanners  Home  Administration. 
[PR  Doc.78-3103  FUed  l-22-76;8:46  am] 


(d)  Rejection  of  loans.  If  a  loan  is 
rejected,  the  loan  approval  official  will 
^dicate  the  reasons  for  the  rejection  to 
the  running  case  record.  The  Coimty 
Bupervisor  wiU  notify  the  applicant  by 
letter  of  the  reason(s)  for  rejection.  In 
areas  where  EM  loans  are  being  made 
imder  a  major  disaster  declaration  and 
tohere  FDAA  has  advised  the  State  Di- 
rector that  Section  408  grants  are  avail- 
kble,  a  list  of  applicants  with  physical 
loeses  that  do  not  qualify  for  EM  loans 
kill  be  inreiwured  and  sent  to  FDAA  by 
County  Superrtoors  as  of  COB  each 
week.  The  names  of  applicants  who  do 
pot  qualify  because  they  are  able  to  ob- 


Tttie  14 — Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  ADMIN- 
ISTRATION. DEPARTMENT  OF  TRANS- 
PORTATION 

[Airspace  Docket  No.  76-SO-ll 

PART    71 — DESIGNATION    OF    FEDERAL 

AIRWAYS,    AREA    LOW    ROUTES,    CO^I- 

TROLLED  AIRSPACE,  AND  REPORTING 

POINTS 

Alteration  of  Transition  Area 

The  purpose  of  this  amendment  to  Part 
71  of  the  Federal  Aviatiwi  Regulations 
Is  to  alter  the  Covington,  Tennessee, 
transition  area. 

The  Covington  transition  area  Is  de- 
scribed to  §  71.181  (41  PR  440).  In  the 
description,  an  extension,  predicated  on 
the  194*  bearing  from  the  Covington 
RBN.  was  designated  to  provide  con- 
trolled aiirspace  protection  for  IFR  air- 
craft executing  the  NDB-RWY  1  Instru- 
ment Approach  Procedure.  The  final  ap- 
proach bearing  has  been  changed  to  186°. 
It  is  necessary  to  alter  the  description  to 
reflect  this  change.  Stoce  this  am«id- 
ment  Is  minor  to  nature,  notice  and  pub- 
lic procedure  hereon  are  unnecessary. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Avlaticm  Regulations  Is 
amended,  effective  0901,  March  25,  1978, 
as  hvetoafter  set  forth. 

In  9  71.181  (41  FR  440)  the  Covington, 
Teanessee.  transition  area  to  amended 
as  follows: 
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".  .  .  194»  ..."  Is  deleted  and  ".  .  .  18«»  .  .  ." 
is  substltut«d  therefor. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958  (48  VS.C.  1348(a))  and  of  Sec.  0(e)  of 
the  Department  of  Transportatlmi  Act  (49 
VS.C.  18S8(c)).) 

Issued  to  East  Potot,  Oa.,  on  January 
14,  1976. 

Phillip  M.  Swatxk, 
Director,  Southern  Region. 

|FR  Doc.76-2049  FUed  l-2a-76;8:45  am] 


(Airspace  Docket  No.  75-80-122] 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE.  AND  REPORTING 
POINTS 

Designation  of  Transition  Area 

On  December  1,  1975,  a  Notice  of  Pro- 
posed Rulemaking  was  published  to  the 
Fkdkral  Register  (40  PR  55664).  stat- 
ing that  the  Federal  Aviation  Admto- 
totratlon  was  considering  an  amendment 
to  Part  71  of  the  Federal  Aviation  Regu- 
lations that  would  designate  the  South- 
port,  N.C.,  transition  area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  to  the  rule- 
making through  the  submission  of  com- 
ments. There  were  no  comments  re- 
ceived. 

In  consideration  of  the  foregoing, 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  amended,  effective  0901  G.m.t., 
March  25,  1976,  as  hereinafter  set  forth. 

In  5  71.181  (41  FR  440) .  the  following 
transition  area  is  added: 

SOUTHPOBT,    N.C. 

That  airspace  extending  upward  from  700 
feet  above  the  stirface  within  a  S-mile  radius 
of  Brunswick  County  Airport  (latitude 
33*66'44"  N.,  longitude  78°04'3S"  W.); 
within  3  mUea  each  side  of  the  315*  bearing 
from  the  Taupon  RBN  (latitude  33° 66 '39" 
N.,  longitude  78*04'31"  W.).  extending  from 
the  5-mlle  radius  area  to  8.6  miles  mx^hwest 
of  the  RBN. 

(Sec.  307(a)  of  the  Federal  AvUtlon  Act 
of  1958  (49  U.S.C.  1348(a) )  and  of  Sec.  «(c) 
of  the  Department  of  Transportation  Act 
(49U.3.C.  1656(c)).) 

Issued  to  East  Potot,  Ga.,  on  Janu- 
ary 14, 1976. 

Pnniip  M.  Swatxk, 
Director,  Southern  Region. 
IFB  Doc.76-2044  FUed  1-22-76:8:46  am] 


making  through  the  submission  of  com- 
ments. There  were  no  comments  re- 
ceived. 

In  consideration  of  the  foregoing. 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  amended,  effective  0901  a.m.t., 
March  25,  1978,  as  hereinafter  set  forth. 

In  {  71.181  (41  FR  440) ,  the  foUowing 
transition  area  is  added: 

Stlacaxtga,  Ala. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  lO.S-mlle 
radius  of  Lee  Merkle  Airport  (latitude  33*10'- 
14"  N.,  longitude  86*18'12"  W.) 

(Sec.  307(a)  of  th0  Fsdarml  AvUtton  Act 
of  1968  (49  U.S.C.  1348(a))  and -of  Sec.  e(c) 
of  the  Department  of  Transportation  Act 
(49  U.S.C.  1666(c)).) 

Issued  to  East  Potot,  Oa.,  on  Janu- 
ary 14, 1976. 

Phillip  M.  Swatek, 
Director,  Southern  Region. 
|FR  Doc.76-2046  FUed  1-22-76:8:45  am] 


[Airspace  Docket  No.  75-SO-148] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES.  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Dasignation  of  Transition  Atm 

On  December  1,  1975,  a  Notice  of  Pro- 
posed Rulemaking  was  published  to  the 
Federal  Regxstkk  (40  PR  55665) ,  stating 
that  the  Federal  Aviation  Administra- 
tion was  considering  an  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions that  would  designate  the  Sylacauga. 
Ala.,  ti'ansition  area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  to  the  rule- 


[  Airspace  Docket  No.  75-SO-150] 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES.  CON- 
TROLLED AIRSPACE.  AND  REPORTING 
POINTS 

Dssignation  of  Transition  Area 

On  Decemlser  1,  1975,  a  Notice  of  Pro- 
posed Rulemaldng  was  published  to  the 
Fkdkral  Rxcistxb  (40  FR  55665),  stat- 
ing that  the  Federal  Aviation  Adminis- 
tration was  considering  an  amendment 
to  Part  71  of  the  Federal  Aviation  Regu- 
lations that  would  designate  the  Ripl^, 
Miss.,  transition  area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  to  the  rule- 
making through  the  submission  of  com- 
ments. There  were  no  comments  received. 

^  consideration  of  the  foregoing, 
Part  71  of  the  Federal  Aviation  Regula- 
tions Is  amended,  effective  0901  Qjn.t, 
March  25,  1976,  as  hereinafter  set  fortli. 

In  §  71.181  (41  PR  440) ,  the  foUowlng 
transition  area  is  added: 

RlPLET,    MlBB. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.6-mile 
radius  of  Ripley  Airport  (I^t.  34*43'26"  N., 
Long.  89°00'4B"  W.). 

(Sec.  307(a)  of  the  Federal  AvUtlon  Act  of 
1968  (49  tJJS.C.  1348(a))  and  of  Sec.  efc) 
of  the  Department  of  Transpm^tlon  Act 
(4B  U.S.C.  1656(0) ) ) 

Issued  to  East  Potot,  Oa,,  on  Janu- 
ary 14.  1976. 

Phillip  BC  Swatxk, 
Director,  Southern  Region. 
[FB  DOC.7&-2046  FUed  1-23-76:8:48  am] 


Aviation  Admtolstration  pulillshed  a 
proposed  rule  which  would  designate  a 
Downtogton,  Pa.,  Transition  Area. 

Interested  parties  were  givoi  30  days 
after  publication  to  which  to  submit 
written  data  or  views.  No  objections  to 
the  proposed  regulations  have  been 
received. 

In  view  of  the  foregotog,  the  proposed 
regulation  Is  hereby  adopted,  effective 
0901  0.m.t.,  January  29,  1976. 

(Sec.  307(a)  of  the  Federal  AvUtlon  Act  of 
1958  [72  Stat.  749:  49  n.S.C.  1348],  and  sec- 
tion 6(c)  of  the  Department  of  Tranqxtrta- 
tlon  Act  (49  VS.C.  1656(c)  ] ) 

Issued  to  Jamaica,  N.Y.,  on  January  9. 
1976. 

DuANE  W.  Freeh, 
Director,  Eastern  Region. 

1.  Amend  S  71.181  of  Part  71  of  the 
Fedwal  Aviatl<Hi  Regiilations  so  as  to 
designate  a  Downingtown.  Pa.  transition 
area  as  follows: 

That  airspace  extending  upward  fro<n  700 
feet  above  the  siutaoe  within  a  S-mile  radlua 
o*  the  center,  39"59'00"  N.,  76*44'80  '  W.,  erf 
Bob  Shannon  Memorial  Field,  Downingtown, 
Pa.  and  within  6.5  mllea  northeast  and  4.S 
miles  southwest  of  the  Modena,  Pa.  VORTAC 
320*  radial  and  140*  radial,  extending  from 
5.6  miles  northwest  to  11.5  mUes  southeast 
of  the  VORTAC.  ThU  transition  area  Is  ef- 
fective from  sunrlsB  to  sunset,  daUy. 

[FRDoc.76-2047  FUed  1-22-76:8:45  am] 


( Aiispaoe  Docket  No.  76-XA-08  ] 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE.  AND  REPORTING 
POINTS 

Designatiafi  of  Transltton  Area 

On  page  54006  of  the  Psdbuu.  Rxgibtbi 
for    Novembtf   20,    1975,    the    Federal 


I  Airspace  Docket  No.  76-WA-161 

PART  75— ESTABUSHMENT  OF  JET 
ROUTES  AND  AREA  HIGH  ROUTES 

RadesignatkNi  of  J«t  Routas 

On  October  20,  1975,  a  Notice  of  Pro- 
posed Rule  Making  (NPRM)  was  pub- 
lished to  the  Pedbsal  Register  (40  PR 
48939)  stating  that  the  FMeral  Aviation 
AdminlstratiCD  (FAA)  was  considering 
an  amendment  to  Part  75  of  the  Federal 
Aviation  Regulations  that  would  reor- 
ganize certato  U^.  segments  of  J/HL 
routes  serving  Eastern  Canada. 

Interested  persons  were  afforded  an 
opportunity  to  participate  to  the  pro- 
ixised  rule  making  through  the  stilmils- 
slon  of  comments.  The  Department  of 
the  Air  Force  objected  to  the  realignment 
of  Jet  Route  570  from  Long  Lake  Inter- 
section, N.Y.,  to  Mirabel,  Quebec,  because 
it  would  not  provide  for  the  most  efficient 
use  of  airspace.  The  Department  of  the 
Air  Force  recommended  that  considera- 
tion be  given  to  establishing  a  single 
Jet  route  from  Mirabel  direct  to  Mon- 
treal direct  to  Albany  if  a  route  Is  de- 
sired. 

The  agency  af  t^  consideration  of  the 
comment  and  factors  tovolved  has  con- 
cluded that  a  realignment  of  J-570  frtxn 
Mirabel  direct  to  AUtany,  rather  th^n  via 
Long  Lake  Intemectton,  would  Improve 
tbe  route  stmctore  navigation  a"d  in- 
vade a  minor  reductloo  to  mileage.  Ad- 
ditionally, the  Canadian  Ministry  at 
Transport  caneurs  with  the  dlreet  align- 
ment. Accordingly,  action  Is  taken  hereto 
to  amend  J-670  between  Mir^frrt  and 
Albany  via  a  direct  routing. 
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with  respect  to  the  comment  that  a 
single  route  be  designated  betweai 
Mirabel/Montreal  and  Albany,  the 
agency  may  Issue  a  Notice  of  Proposed 
Rule  Making  at  a  later  date  and  as  a 
separate  action  if  such  an  adjustment  is 
f  oimd  to  be  appropriate. 

In  consideration  of  the  foregoing. 
Part  75  of  the  Federal  Aviation  Reg\ila- 
tions  Is  amended,  effective  0901  G.m.t., 
March  25, 1976,  as  hereinafter  set  forth. 

§  75.100      [Amended] 

5  75.100   (41  PR  704)   Is  amended  as 

follows:  .^,        J  »,    *x 

1.  Jet  Route  No.  553  (Title  and  Text) 

Is  revoked.  , ,    ,        ,  , 

2  Jet  Route  No.  509  is  added  as  fol- 
lows: Prom  Beauce,  Quebec,  via  Houton, 
ME.;  to  Moncton,  New  Brunswick  ex- 
cluding the  portion  outside  the  United 

3.  Jet  Route  No.  570  Is  amended  to 
read  as  follows:  From  Albany,  N.Y.,  to 
Mirabel.  Quebec,  excluding  the  portion 
outside  the  United  States. 

4  Jet  Route  No.  524  Is  added  as  fol- 
lows: From  the  INT  of  Albany,  N.Y.,  343* 
and  Montreal.  Quebec.  188'  radials  to 
the  INT  of  the  Montreal  188'  radial  with 
United  States/Canadian  border. 

5.  Jet  Route  No.  582  Is  amended  to 
read  as  follows:  From  Presque  Isle,  ME., 
to  Sept  Isle,  Quebec,  excluding  the  por- 
tion outside  the  United  States. 

6  Jet  Route  No.  561  is  added  as  fol- 
lows: From  Presque  Isle,  ME.,  to  Mont 
Joll,  Quebec,  excluding  the  portion  out- 
side the  United  Stotes. 

(Sec  307(»)  ot  the  Federal  AvlaUon  Act  of 
1968  (*9  U.S.C.  1348(a))  and  Sec.  e(c)  " 
the  Department  ol  Transportatkwi  Act  (49 
UJ3.C.  1856(c)).) 

Issued  In  Washington,  D.C.,  on  Janu- 
ary 19, 1975. 

William  E.  Broadwater. 
s     .  Chief,  Airspace  and  Air 

Traffic  Rules  Division. 
IFR  Doc.76-2048  FUed  l-22-76;8:45  ami 
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Eltecttve  date.  This  part  becomes  ef- 
fective cm  February  15, 1976. 

Dlted:  January  19, 1976. 

Vtwcbtt  P.  Barabba, 
Director,  Bureau  of  the  Census. 

Pirt  60  Is  adopted  as  set  forth  below : 

Sec. 

60.1  Scope  and  purpose. 

60.2  Policies. 

60.3  Deflnitlons.  

80.4  Publication  In  the  Federal  B«gi3TBH. 

60.5  AvallabUlty  of  materials  for  inspection 
and  copying. 

60  £       ConfldentlaUty   of   data   collected   by 
the  Bureau  of  the  Census. 

60.7  Requests  for  records. 

60.8  Initial  determinations  of  avallabUlty 
of  records. 

60.9  Appeals  from   InlUal   denials   or   un- 
timely delays. 

eo.lii    Fees. 

60. M    Arrangemente   for   public    Inspection 
and  copying  of  available  records. 

ATfrHOKmr:  5  VS.C.  552,  as  amended  by 
Pub  L.  93-602;  6  U5.C.  553;  5  U.S.C.  801; 
40  FR  11551;  40  FR  19810. 


,1      Scope  and  purpose. 


( 
the 
liclj 
specified 


he 


^)  This  part  revises  the  rules  whereby 
Bureau  of  the  Census  is  to  make  pub- 
available  the  materials  and  Indexes 
.  in  5  U.S.C.  552(a)  (2),  and  the 
records  requested  under  5  U.S.C.  552(a) 
This  revision  is  to  conform  the  rules 
requirements  of  the  Freedom  of 
Act     (5    XJS.C.    552),    as 
amended   by   Pub.  L.    93-502,   88   Stat. 
,  effective  February  19,  1975. 
)    These  rules  supplement  Depart- 
Admlnlstrative  Order  205-12,  which 
coi^tains  policies,  delegations  of  author- 
and    other    rules    implementing    5 
.C.  502.  These  niles  also  supplement 
rules  published  on  March  12, 1975,  by 
Department  of  Commerce   (40  FR 
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Tltte  15 — Commerce  and  Foreign  Trade 

CHAPTER  I— BUREAU  Of  THE  CENSUS, 
^^  DEPARTMENT  OF  COMMERCE 

PART  60— PUBLIC  INFORMATION 

Fr«edoin  of  Information  Act  of  1975 

On  November  7,  1975,  the  Bureau  of 
the  Census  published  a  notice  of  pro- 
posed rulemaking  in  the  Federal  Regis- 
ter (40  FR  52045) ,  amending  the  regula- 
tions and  procedures  to  be  foUowed  to 
obtain  data  under  the  Freedom  of  In- 
formation Act.  These  regulations  will 
amend  Part  60  of  Title  15  of  the  Code  of 
Federal  Regulations.  Interested  persons 
were  invited  to  submit  written  comments 
regarding  the  proposed  regulations  no 

later  then  December  8, 1975. 
No  comments  have  been  received  aad 

the    proposed    amendment    Is    b«reby 

adopted  without  change  and  Is  set  forth 

belov. 


§  <to.2      PoUcies. 

a)   Policies  and  other  factors  to  be 
sidered  in  issuing  the  rules  in  this  part 
set  forth  in  Department  Administra- 
fi  Order  205-12. 

|b)  Requests  for  records  made  under 

rs.C.  552(a)(3)  apply  only  to  exist- 

r«cords,  and  the  Bureau  Is  not  re- 

„-ed,  to  response  to  a  request,  to  create 

[ords  by  combining  or  compiling  to- 

lation  contained  In  existing  records, 

or]  otherwise  to  prepare  new  records. 
Hiwever,  Bureau  officials  may,  upon  re- 
qiiest,  provide  or  create  new  Information 
inj  record  form  pursuant  to  user  charge 
stiitutes,  such  as  15  UjS.C.  1525-1527,  or 
tajaccord  with  authority  otherwise  pro- 
vided by  law. 
S  |60.3     Definitions. 

(a)  To  the  extent  that  terms  used  to 
Ukls  part  are  defined  In  5  UAC.  551,  they 
sl^aU  have  the  same  deflnWon  hercdn. 

(b)  As  used  In  this  pwt,  "Act"  means 
tlw  Treedooi  <rf  Information  Act,"*  as 
amended.  5  U.S.C.  5S2. 


§  60.4     Publiration  in  tk«  Federal  R«ci»- 
ter. 

(a)  Materials  required  to  be  published 
pursuant  to  tbe  provisions  at  5  U.S.C. 
552(a)  (1)  have  been  and  shall  continue 
to  be  so  published,  to  one  of  the  following 
ways: 

(1)  By  publication  to  the  Federal 
Register  of  the  Department  Orders  of 
the  Department  of  Commerce,  includmg 
any  supplements  and  appendices  thereto, 
and  of  appropriate  Secretary  of  Com- 
merce Circulars  and  Department  Admin- 
istrative Orders; 

(2)  By  publication  to  the  Federal 
Register  of  agency  rules  and  regulations, 
and  by  their  subsequent  tacluslon  to  the 
Code  of  Federal  Regulations; 

(3)  By  publication  to  the  Federal 
Register  of  apprwriate  general  notices ; 
and 

(4)  By  other  forms  of  publication, 
when  tocorporated  by  reference  to  the 
Federal  Register  with  the  approval  of 
the  Director  of  the  Federal  Register. 

(b)  Those  materials  which  are  pub- 
lished to  the  Federal  Register  pursuant 
to  5  UJ3.C.  552(a)  (1)  shall,  to  the  extent 
practicable  and  to  further  assist  the  pub- 
lic, be  made  available  for  inspection  and 
copying  at  the  facility  Identified  to 
§  60.5(c). 

§  60.3  Availability  of  materials  for  in- 
spection and  copying. 
•  a)  The  Director,  Bureau  of  the 
Census  shall,  as  provided  to  5  UJS.C.  552 
(a)(2)  and  subject  to  other  provisions 
of  law,  establish  and  matatato  a  ref- 
erence facility  for  the  public  inspection 
and  copying  of: 

(.1)  Final  opinions,  mcludtog  concur- 
rtog  and  dissenting  opmions,  as  well  as 
order,  made  to  the  adjudication  <rf  cases: 

(2)  Those  statements  of  policy  and  to- 
terpretations  which  have  been  adopted 
by  the  Bureau  and  are  not  published  to 
tlie  Federal  Register; 

(3)  Administrative  staff  manuals  and 
instructions  to  staff  that  affect  a  member 
of  the  public; 

(4)  Current  todexes  providtog  idenU- 
fving  information  for  the  public  as  to 
aiiy  matter  which  Is  (1)  Issued,  adopted, 
or  promulgated  after  July  4.  1967,  and 
(U)  required  to  be  made  available  or 
published  by  section  552(a)  (2) ; 

(5)  Records  of  the  final  votes  of  each 
member  to  every  proceeding  of  any 
agency  comprised  of  more  than  one 
member; 

(6)  Rules  and  deciskMis  denying  re- 
quests for* records  which  otherwise  im- 
plement or  relate  to  the  Act;  and 

1 7)  Materials  published  to  the  PBieral 
Register  pursuant  to  5  U.S.C.  552<a)  <:1) 
and  such  other  materials  which  each  unit 
may  consider  desirable  and  practical  to 
make  availabte  for  the  convenience  of  the 
public. 

(b)  The  Bin-eau  may,  to  prevent  un- 
warranted tovaskm  of  personal  privacy, 
delete  Identifying  details  when  It  makes 
available  or  publishes  an  optailQn.  state- 
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ment  of  policy,  toterpretatUm.  or  staff 
manual  or  instruction,  and  shall,  to  each 
such  case,  ex]^ato  to  writing  the  justl- 
flcatlon  for  the  deletioii. 

(c)  The  Secretary  of  Commerce  has 
determined  (DAO  205-12,  sol^Taragraph 
5.02a.5.)  that  it  Is  unnecessary  and  Im- 
practicable to  publish  quarterly  or  more 
frequently  and  distribute  (by  sale  <a 
otherwise)  copies  of  each  todex  and  suj^ 
plements  thereto,  as  provided  to  5  U.S.C. 
552(a)  (2) .  UptHi  request,  c(H>les  of  such 
todexes  shall  be  provided  at  the  public 
reference  facility  at  a  cost  not  to  exceed 
the  direct  cost  of  duplicatioa. 

(d)  The  above  materials  may  be  to- 
spected  to  the  Census  Freedom  of  Infor- 
mation Records  Inspection  Facility  lo- 
cated at  the  Library  Branch,  Ro(un  2455, 
Federal  Building  3,  Bureau  of  the  Cen- 
sus, Washington,  D.C.  20233  (Sultland. 
BCaryland) .  This  facility  is  open  to  the 
pubUc  Monday  through  Friday  of  each 
week,  except  on  olflcial  Federal  heydays, 
between  the  hours  of  9 :  00  a  jn.  and  4 :  30 
p m.  There  are  no  fees  or  formal  require- 
ments for  such  inspections.  Upon  re- 
quest, however,  the  facility  will  arrange 
to  have  copies  of  the  above  materials 
made  at  the  cost  shown  to  S  60.10. 

(e)  Correspondence  concerning  the 
materials  available  to  the  facility  should 
be  sent  to  the  above  address.  The  tele- 
phone number  of  the  facility  is  763-5040, 
Area  Code  301. 

§  60.6     Confidentiality  of  daU  coDected 
by  tbe  Borean  of  the  Census. 

(a)  The  Bureau  of  the  Census  Is  re- 
quired by  law  to  keep  certato  records 
confldentlaL  Protection  against  imau- 
thorlzed  disclosures  Is  provided  by  title 
13,  U.S.C. 

§  60.7      Requests  for  records. 

(a)  The  procedures  of  this  section  are 
applicable  (uily  to  those  records  not  cus- 
tomarily available  to  the  public  as  part 
of  the  regular  informational  activities  of 
the  Bureau  or  which  are  not  available 
to  the  Census  reference  facility  described 
to  §  60.5.  The  procedures  and  fees  gen- 
erally do  not  apply  to  appUcations  for 
personal  census  information.  Applica- 
tions for  personal  census  information 
should  be  directed  to  the  Bureau's  Per- 
sonal Census  Service  Branch  at  Watout 
and  Pine  Streets,  Pittsburg,  Kansas 
66762. 

(b)  A  person  who  wishes  to  inspect 
records  described  to  9  607(a)  shall  make 
a  request  to  wrlttog,  with  the  envelope 
and  letter  clearly  marked  "Freedom  of 
Ihfbrmation  Desk"  or  "Freedom  of  Infor- 
mation Request"  or  the  equivalent,  to 
distinguish  it  from  other  mail  to  the  De- 
partment Each  such  request,  so  marked, 
shall  be  addressed  to  Assoc  ate  Dlrectco- 
for  Administration.  Bureau  of  the 
Census,  Attention:  Freedom  of  Informa- 
tlcm  Desk.  Washtogton,  D.C.  20233. 

(c)  A  request  which  is  not  addressed 
as  described  to  S  60.7(a)  and  which  is 
not  routed  through  the  Department's 
Central  Facility,  will  not  be  deemed  to 
have  "received"  for  purposes  of  the  time 
period  for  a  request  for  records  set  forth 
to  5  n.S.C.  552(a)(6).  until  the  earlier 


of  the  time  that  (1)  forwardinv  of  tb» 
request  to  the  respotislble  unit  has  been 
effected,  or  (3)  such  fwwarding  would 
have  been  effected  with  the  exercise  of 
due  diligence  by  Bureau  personneL  In 
each  Instance  when  a  request  is  for- 
warded, the  Bureau  of  the  Census  nhoii 
notify  the  requester  that  his  request  was 
Improperly  addressed  and  the  date  the 
request  was  received  by  Census. 

(d)  A  request  for  records  shall  suf- 
ficiently identify  the  records  requested  to 
enable  Onsus  personnel  famiUar  with 
the  subject  matter  to  locate  them  with  a 
reasonable  amoimt  of  effort  The  re- 
quester shall,  to  the  extent  possible,  fur- 
nish specific  descriptive  information  re- 
garding dates  and  places  the  records  were 
made,  the  file  deaertptions,  subject 
matter,  po-sons  tovolved.  and  otho- 
pertinent  details  that  win  help  identify 
the  records.  If  the  request  relates  to  a 
matto-  to  pendtog  lltigati<m.  the  court, 
location  and  case  shall  be  identified. 
When  more  than  one  record  is  reqaested, 
the  reqtiest  shall  clearly  describe  each 
specific  record,  and  the  specific  informa- 
tion requested  which  is  contained  to 
a  recort^  so  that  its  avallal^ty  may  be 
separately  determtoed.  Emidoyees  at  the 
Census  reference  facility  described  to 
S  60.5  will  assist  the  public  to  a  reason- 
able extent  to  framing  a  request 

§  60.8     Initial    determinations    of    avail- 
ability of  records. 

(a)  Whenever  the  Bureau  of  the 
Census  receives  a  request  for  records  It 
shall  pranptly  log  tiie  ree^t  of  the  re- 
quest and  wlthto  10  days  of  its  receipt 
(excepting  Saturdays,  Simdays  and  legal 
puUlc  hcrfldays)  shall  initially  deter- 
mine: 

(1)  Whether  the  request  is  for  records 
under  the  Act,  Is  for  materials  available 
otherwise  than  imder  the  Act,  or  Is  for 
lnfonnati(Mi  not  contatoed  to  existing 
records,  and,  therefore,  not  under  the 
Act. 

(2)  Whether  the  records  requested  are 
reasonably  described  and  can  be  located 
on  the  basis  of  the  informati<m  fur- 
nished, the  Bureau  shall  promptly  so  ta- 
form  the  requestor  to  writtag,  specifsrtog 
what  additional  identification  is  needed 
to  assist  the  Bureau  to  locating  the  rec- 
ord, and  offering  to  assist  the  requestor  to 
reformulate  his  request. 

(3)  Whether  the  records  no  longer 
exist  or  are  not  to  the  Bureau's  posses- 
sion. The  Bureau  shall,  if  it  knows  which 
imit  of  the  Department  or  other  agency 
may  have  the  records,  forward  the  re- 
quest to  It.  In  each  Instance,  the  Bureau 
shall  prcHnptly  notify  the  requestor  to 
writing. 

(4)  Whether  the  requested  records  are 
the  exclusive  or  primary  concern  of  an- 
other executive  agency.  If  so,  the  Bureau 
shall  promptly  ref»  to  request  to  that 
other  agency  for  further  action  under  its 
rules,  and  promptly  notify  the  requestor 
to  writing  of  this  referraL 

(5)  Whether  the  request  is  a  cate- 
gorical (me.  A  categorical  request;  Le., 
one  for  all  records  falling  wlthto  a  rea- 
sonably specific  but  broad  category,  shall 
be  regarded  as  conforming  to  the  statu- 


tory requlremoit  that  records  be  reason- 
abty  described.  If  the  imrtlcular  records 
can  be  Idoitlfled.  searched  for,  collected 
and  produced  without  unduly  burden- 
ing or  dlsrupttov  the  Bureau's  opoa- 
UoDs.  If  the  categorical  request  does  not 
reasonably  describe  the  records  re- 
quested, the  Bureau  shall  promptly 
notify  the  requester  to  writing  specify- 
ing what  additional  Identification  Is 
needed,  and  extend  to  the  requester  an 
opportunity  to  confer  with  Bureau  per- 
sonnel to  attempt  to  reformulate  the  re- 
quest so  as  reasonably  to  describe  the 
records. 

v6)  In  each  of  the  situations  set  forth 
to  paragraphs  (a)  and  (b)  of  this  sec- 
tion, the  pnooedures  relating  to  fees 
described  to  §  60.10  shall  also  be  applied 
and  coordinated  as  appropriate. 

(b)  An  official  having  custody  of  the 
records  requested  to  the  Bureau  of  the 
Census  shall  review  the  request  to  de- 
termine the  availability  of  the  records 
requested. 

(1)  The  determination  shall  be  made 
wlthto  10  days  (excepting  Saturdays, 
Sundays  and  legal  puhUe  hcdldays)  of 
the  receipt  of  the  request  (as  defined  to 
5  80.7(c) ) ,  unless  the  time  Is  extended  as 
provided  to  paragraph  (b)  (2)  of  this 
section. 

(2)  In  unusual  circumstances,  the 
Associate  DirectcM-  for  Administration 
may  extend  the  time  for  initial  determi- 
nation for  up  to  10  days  (excluding  Sat- 
urdays, Sundays  and  legal  public  holi- 
days) by  written  notice  to  the  requester 
setting  forth  the  reasons  for  the  ex- 
tension and  the  date  on  which  a  deter- 
mination is  expected  to  be  dispatched. 
Extensions  of  time  for  the  Initial  deter- 
mtoation  and  extensions  of  time  on  ap- 
peal may  not  exceed  a  total  of  10  days, 
and  time  taken  for  the  former  counts 
against  available  appeal  extension  time, 
"Unusual  circumstances"  means,  but 
only  to  the  extoit  reasonably  necessary 
to  the  processing  of  a  particular  request: 

(1)  The  need  to  sefut^  for  and  collect 
the  requested  records  titan  field  faclU- 
ties  or  other  establishments  that  are  sep- 
arate from  the  oflQce  processtog  the  re- 
quest; 

(ii)  The  need  to  search  for,  collect, 
and  appropriately  examtoe  a  volumi- 
nous amount  of  s^iarate  and  distinct 
records  which  ar^  demanded  to  a  single 
request;  or 

(111)  The  need  for  consultation,  which 
shall  be  ccmducted  with  all  practical 
speed,  with  another  agency  or  unit  hav- 
ing a  substantial  toterest  to  the  de- 
termination of  the  request  or  amnng 
two  or  more  componsits  of  the  Bureau 
having  substantial  subject-matter  toter- 
est therein. 

(3)  If  no  determination  has  been  sent 
to  the  requester  at  the  end  of  the  toitial 
10-day  period,  or  the  last  octensicHi 
thereof,  the  requester  may  dean  his  re- 
quest to  be  initially  denied,  and  exer- 
cise a  right  of  appeal  therefrom.  When 
no  determination  can  be  made  wlthto 
the  applicable  time  period,  the  Bureau 
shall  nevertheless  exercise  due  diligence 
to  continuing  to  process  the  request.  II 
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shall  on  expiration  of  the  applicable 
time  period.  Inform  tlve  requester  of  the 
reason  for  the  delay,  of  the  date  a  deter- 
mination is  expected  to  be  sent.  anA  of 
the  requester's  right  to  treat  the  delay 
as  a  denial  and  to  appeal  therefrom.  It 
may  aslc  the  requester  to  forego  an  ap- 
peal until  a  determination  is  made. 

(4)  If  it  is  determined  that  the  records 
requested  are  to  be  made  available,  and 
there  are  no  further  fees  to  be  paid,  the 
responsible  official  shall  promptly  notify 
the  requester  as  to  where  and  when  the 
requested  records  or  copies  may  be  ob- 
tained or  otherwise  provide  them  as 
agreed.  If  there  are  fees  still  to  be  paid 
by  the  requester,  he  shaD  be  notlfled  that 
upon  payment  the  records  wUl  Im- 
mediately be  made  available. 

(5)  Only  the  Associate  Director  for 
Administration  has  been  authorized  to 
make  initial  denials  of  requests  for  rec- 
ords. A  reply  initially  denying,  in  whole 
or  in  part,  a  request  for  records  shall  be 
in  writing,  signed  by  the  Associate  Dtrec- 
tOT  for  Administration  and  it  shall 
Include: 

(I)  A  reference  to  the  specific  exemp- 
tion or  exemptions  of  the  Act  authorizing 
the  withholding  of  the  records,  stating 
briefly  why  the  exemption  applies  and, 
where  relevant,  why  a  discretionary  re- 
lease is  not  appropriate. 

(II)  The  name  and  title  or  position  of 
each  official  responsible  for  the  denlaL 

(III)  A  statement  of  the  manner  to 
which  any  reasonably  segregable  portion 
of  a  record  shall  be  provided  to  the  re- 
quester after  deletion  of  the  portlwis 
which  are  determined  to  be  exempt. 

(It)  a  brief  statement  to  the  right  of 
the  requester  to  appeal  the  determlna- 
tiOTi,  and  the  address  to  which  the  appeal 
should  be  sent.  In  accord  wtth  S  60.9(a) 

and  (b) .  ,  «  , 

(6)  The  Office  of  the  General  Counsel 
of  the  Department  shall  be  consulted 
before  an  Initial  denial  of  a  request  for 
records  is  issued  and  a  copy  of  each 
taitUd  denial  shall  be  provided  to  the 
Assistant  General  Counsel  for  Admin- 
istration Off  the  Department  of  Com- 
merce. 

S  60.9     Appeals   from   initial   denials   or 
mntimtlj  delays. 
(a)   When  a  request  for  records  has 
been  Initially  denied  to  whole  or  to  pari, 
or  has  not  been  timely  determined.  _tti« 
requester  may  sut>mit  a  written  appeal 
within  30-calendar  days  aiter  the  date  of 
the  written  denial  or,  tf  there  has  been 
no  determination,  on  the  last  day  of  the 
appUcable  time  limit.  The  appeal  shall 
Include  a  copy  of  the  original  requests, 
the  Initial  denial,  tT  any,  and  a  statement 
of  the  reasons  why  the  records  requested 
should  be  made  available  and  why  the 
^T>^t■^M.^  denial.  If  any,  was  In  error.  No 
perscHial  appearance,  oral  argument  or 
hearing  on  appeal  is  provided. 

(b)  An  appeal  shaU  be  addressed  to 
the  Director,  Bureau  of  the  CensJ*. 
Washington.  DC.  20233.  Both  the  ippe»l 
envelope  and  the  letter  shall  be  clearly 
marked  "Freedom  of  Information  Aj>- 
peal"  or  "Appeal  for  Records"  or  the 
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oquiTalent  An  aiHieAl  not  addressed  and 
marfc.ed  as  provided  herein  will  be  so 
marked  by  the  Bureau  personnel  whax 
It  is  ISO  Identified,  and  wlD  be  forwarded 
lmn<ediately  to  the  proper  addressee.  An 
al  Incorrectly  addressed  will  not  be 
led  to  have  been  "received"  for  pur- 
of  the  time  period  tar  appeal  set 
...„_.  In  5  U.S.C.  552(a)(6).  imta  the 
earlier  of  the  time  that  (1)  forwarding 
to  the  Director  has  been  effected,  or  (2) 
such  forwarding  would  tiave  been  effected 
with   tike  exercise  of  due  diligence  by 
Bureau  personnel.  In  each  instance  when 
an  >j>peal  is  so  forwarded,  the  Director 
shall  notify  the  requester  thaX  the  appeal 
wasimproprely  addressed  and  of  the  date 
the  {appeal  was  received  by  that  official. 
(4)   The    Director,     axreau     of     the 
;U3,  shall  act  upon  an  appeal  within 
ays  (excluding  Saturdays,  Sundays 
legal  public  holidays)  of  its  receipt. 
OS  an  extension  of  time  is  made  In 
unusual  circumstances,  when  the  time 
for  kctlon  may  be  extended  up  to  10  days 
(excluding  Saturdays,  Sundays  and  legal 
pumlc  holidays)  minus  any  days  of  ex- 
ten&jn  granted  at  the  Initial  request 
lev^l.  A  notice  of  such  extension  shall 
be  ient  to  the  requester,  setting  forth  the 

T  ..■  a.^- _l.  i ..  Ik      a      ^  II  i-  nmr 


or  positions  of  each  official  responsible 
for  the  denial  of  the  request. 

(g)  No  final  denial  may  be  Issued 
without  (1)  consulting  with  the  Office 
of  the  Special  Assistant  to  the  Secre- 
tary for  Public  Affairs,  and  (Z)  concur- 
rence of  the  Office  of  the  CSeneral  Coun- 
sel of  the  Department. 

(h)  Hnal  appeal  decisions  shall  be 
Indexed  and  kept  available  for  public 
Inspection  and  copying.  Copies  shall  be 
sent  to  the  Department's  Assistant  Sec- 
retary for  Administration  and  Assistant 
General  Counsel  for  A  dmlnlstration. 


§  60.10     F« 

A  uniform  schedule  of  fees  and  proce- 
dures for  collecting  fees  for  the  U.S.  De- 
partment of  Commerce  has  beoi  promul- 
gated and  is  published  in  15  CTFR  4.9,  and 
applies  to  all  requests  for  Bureau  of  the 
Census  records  made  under  the  Freedom 
of  Inf  ormatlan  Act. 


reasons  and  the  date  on  which  a  deter 
tion  of  the  appeal  Is  expected  to  be 
senlt.  As  used  to  this  paragn«>h.  "un- 
,1    circumstances"    are    defined    In 
S  64.8(b)  (2). 

^)  If  a  decision  on  appeal  Is  to  make 
th«  records  available  to  the  requester  to 
paft  or  to  whole  such  records  shall  be 
promptly  made  available  for  inspection 

31  copying  as  provided  to  i  60.5. 
e)   If  no  determination  of  an  appeal 
I  been  8«it  to  the  requester  wlthto 
tht  20-day  period  or  the  last  extensltm 
thereof,  the  requester  is  deemed  to  have 
exhausted  his  administrative  remedies 
with  respect  to  such  request,  giving  rise 
to  Ui^  right  of  Judicial  review  as  specified 
tols  U.S.C.  552(e)(4).  When  no  deter- 
ation  can  be  sent  to  the  requester 
the  applicable  time  limit,  the  Di- 
i^tor   shall    nonetheless    exercise   due 
diligence  to  conUnulng  to  process  the 
adpeal.  When  the  time  limit  expires,  the 
remiester  shall  be  Informed  of  the  reasoii 
for  the  delay,  of  the  date  wh«i  a  deter- 
mination may  be  expected  to  be  made, 
aud  his  right  to  seek  Judicial  review.  The 
requester  may  be  asked  to  forego  Judicial 
re|view  until  the  appeal  is  determined. 

|(f)  A  determination  on  appeal  shall 
b4  to  writing  and.  when  it  denies  records 
to  whole  or  to  part,  the  notice  to  the  re- 
quester shall  include :  ( 1 )  Notation  of  the 
soeciflc  exemption  or  exemptions  of  the 
Act  authorizing  the  withholding,  a  brief 
explanation  of  how  the  exemption  ap- 
plies and,  when  relevajit,  a  statement  as 
to  why  a  discretionary  rdease  is  not 
atoproprtate;   (2)   a  statement  that  the 
Seclston  Is  final  for  the  Bureau  and  for 
the  Department  of  Commerce;  (3)  advice 
Sat  Judicial  review  at  the  denial  Is  avall- 
ijbie  to  the  district  to  which  the  requester 
resides  or  has  his  principal  place  of  busi- 
ness, the  district  In  which  the  agency 
tKcor^  are  situated,  or  the  District  of 
(  ^umbia,  and  (4)  the  names  and  titles 


160.11     Amat— 

ti«a  aad  copyiac  ml  mvuiimUe 

(a)  Upon  receipt  of  the  records  search 
fee,  imd  any  fees  for  additional  services 
requestecl  by  the  applicant,  the  requested 
record  which  has  been  determined  to  be 
available  shall,  unless  the  artJlicant  has 
otherwise  todlcated,  be  traamferred  to  the 
Census  reference  facility,  where  It  will  be 
held  for  Inspection  by  the  apidicant  for 
a  reasonable  thne.  The  address,  and 
hours  of  operation,  of  thto  facfllty  are 
stated  to  |60J(d).  A  reasonable  time 
shall  generally  be  considovd  to  be  not 
less  than  one  week  or  more  than  three 
weeks.  In  the  event  the  requester  does 
not  review  the  records  wlthto  this  time, 
they  shall  be  refUed  and  paragraph  (e) 
of  this  section  will  apply. 

(b)  In  the  event  that  dlsclosable  rec- 
ords are  required  for  the  amduct  of  the 
daily  bustoess  of  the  Bureau  during  the 
time  when  they  would  otherwise  be  avail- 
able to  the  facility,  the  requester  atoall 
be  so  notlfled  at  the  time  It  Is  deter- 
mtoed  that  the  records  are  to  be  made 
available  to  the  Census  f&clllty  for  to- 
spection.  If  tiie  requester  does  not  ap- 
pear at  the  appotated  time,  the  records 
Shan  be  reflled  and  paragraph  (e)  of 
this  sectlMi  win  apply. 

(c)  During  Inspection  of  the  record  at 
Qie  facinty,  the  applicant  may  copy  by 
hand  any  portion  of  the  record,  may  re- 
qiieet  the  facility  to  make  a  copy  there- 
of, and  may  obtaito  certification  ct  a 
machine-copied  record  to  accordance 
wtth  the  fee  structure  to  J  60.10. 

(d)  No  changes  or  alterations  of  any 
type  may  be  made  to  the  record  beln« 
Inspected,  nor  may  any  matter  be  added 
to  or  subtracted  therefrom.  Papers  bound 
or  otherwise  assembled  to  a  recoml  flto 
may  not  be  dissembled  during  tospectUm. 
Staff  of  the  facility  shaU  provide  as- 
sistance if  dlssembly  of  a  record  is  neces- 
sary for  copying  purposes,  and  m  m- 
thorlzed  to  saperrise  poWlc  luspectlao 
as  necessary  to  protect  tbe  records  of  tlM 
Bureau.  Tbe  pahllc  la  remtoded  of  tttto 
18,  Uhlted  Stotes  Code,  nctkia  2701(a). 
which  makffi  it  a  crime  to  conceal.  X9- 
move,  mutiOato.  obUterate,  or 
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any  record  filed  to  any  public  office,  or  to 
attempt  to  do  any  of  the  fcH-egolng. 

(e)  If  the  records  are  not  reviewed  as 
outUned  to  paragraph  (a)  at  ib>  of  this 
section  th^  wiU  not  be  made  available 
again  for  inspection  untU  the  fbUowlng 
requirements  are  met:  (1)  All  monies 
due  (m  the  first  request  have  been  re- 
mitted; (2)  any  estimated  fee  for  a  sec- 
ond search  is  paid:  (3)  the  requester 
initiates  and  confirms  a  specific  appoint- 
ment time. 

(f)  If  an  applicant  does  not  want  to 
inspect  a  record  by  persons^  visit,  he  may 
request  that  a  copy  thereof  be  mailed  to 
him,  upon  payment  of  the  copying  and 
postage  fees  set  forth  to  §  60.10.  Original 
copies  of  rec(»'ds  shall  not  be  sent  to  any 
location  other  than  the  reference  facil- 
ity for  public  inspection  pursuant  to  5 
n.S.C.&52(a)(3). 

[PB  Ooc.7e-208S  PUed  l-22-7Q:8:45  am] 

THIe  17 — Commodity  and  Securities 
Exchanges 

CHAPTER  II— SECURITIES  AND 
EXCHANGE  COMMISSION 

[Release  No.  34-13031  i 

PART  241 — INTERPRETIVE  RELEASES  RE- 
LATING TO  THE  SECURfTIES  EXCHANGE 
ACT  OF  1934  AND  GENERAL  RULES 
AND  REGULATIONS  THEREUNDER 

Brokers  and  Dealers  Effecting  Transactions 
in  Municipal  Securities 

Extension  to  March  31,  1976  of  certato 
aspects  of  the  financial  responsibility  and 
reporting  program  pertaining  to  trans- 
actions m  municipal  securities. 

The  Securities  and  Exchange  Commis- 
sion today  announced  the  extension  un- 
til March  31,  1976  of  its  previous  toter- 
pretations  respecting  the  appUeatkoi  of 
Rules  17a-3,  17a-4  and  I7a-ll  117  CPR 
240.17a-3.  .17a-4,  .17ft-lll  to  brokers 
and  dealers  effecting  transacticms  solely 
to  municipal  securities. 

In  Securities  Exchange  Act  Release 
No.  11854  (Nov.  20,  1975)  [40  FR  57786 
(Dec.  12. 1975)  ],  the  Commission  adopted 
a  financial  responsibility  and  reporting 
program  pertamtag  to  transactions  to 
municipal  securities,  mchidtag  certato 
amendments,  temporary  amendments 
and  toterpretations  to  the  uniform  net 
capital  rule  (Rule  15cS-l)  [17  CPR 
240.1Sc3-l].  the  customer  protection  rule 
(Rule  15cS-3)  [17  CPR  240.15c3-<3].  and 
other  related  financial  responsibiUty  and 
reporting  rules. 

Section  17(a)(1)'  of  the  Securities 
Exchange  Act  of  1934  ("the  Act")  re- 
quires registered  brokers  and  dealers,  to- 
ter  alia,  to  make  and  keep  such  records 
for  such  periods  of  time  as  the  Commis- 
sion by  rule  prescribes  as  necessary  or 
appropriate  to  the  public  totoest  or  for 
the  protection  of  tovestors.  Among  the 
niles  adoiited  pursuant  to  this  rulemak- 


tog  authority  are  Rules  17a^  17a^  and 
nar-U  [17  CFR  240.17a-3,  .17a--4.  .17ar- 
111.  Role  17a^  117  CTO  240.17*^-31  essen- 
tially requires  that  brokers  and  dealers 
registered  pursuant  to  Section  15  of  the 
Act  shall  make  and  keep  current  spec- 
ified books  and  records  relating  to  their 
business.  Rule  17a-4  [17  CJPR  240.17a~4] 
lequlres  the  preservation  for  specified 
lenglhs  <rf  time  of  the  books  and  records 
mamtained  pursuant  to  Rule  17a-3  [17 
CPR  240.17a-3],  as  well  as  other  docu- 
ments enumerated  to  Rule  17b-4  fb), 
(c)  and  (d)  [17  CPW  240.17a-4  (b),  (c), 
(d>  ].■  Paragraph  (c>  (rf  Rule  17a-ll  tl7 
CFR  240.17a.-ll(c)]  requires  that  brok- 
ers and  dealers  give  immediate,  tele- 
graphic notice  of  a  Rule  17a-3  [17  CFR 
240.17a-3]  violation  to  the  CMnmisslon, 
and  take  corrective  measures  wlthto 
forty-eight  hours  after  transmittal  of 
such  notice. 

With  respect  to  Rule  17a-3  [17  CFR 
240.17a-3],  the  Commission  noted  that 
the  present  bookkeeptog  and  record- 
keeptog  systems  of  brokers  and  dealers 
effecting  transactions  solely  to  municipal 
securities  might  not  produce  records  as 
comprehensive  as  those  required  by  Rule 
17a-^  [17  CFR  240.17a-31.  The  Com- 
mission further  noted  that  these  brokers 
and  dealers  might  l>e  largely  imf  amiliar 
with  the  requirements  of  this  rule,  and 
might  exi>erience  difficulty  to  digesting 
and  implementing  aU  the  rule's  provi- 
sions prior  to  December  1,  1975,  by  which 
date  Uiese  brokers  and  dealers  would  be- 
come subject  to  Rule  17a-3  [17  COTl 
240.17a^3].*  The  Commission  concluded 
that  it  was  necessary  and  appropriate  to 
provide  a  transitlona!  i>erlod  dining 
which  brokers  and  dealers  effecting 
transactions  scriely  to  municipal  securi- 
ties could  educate  themselves  concerning 
Rule  17a-3  [17  CFR  240.17a-3]  and 
make  those  adjustments  to  their  book- 
keeping and  recordkeeping  systems  dic- 
tated by  the  rale's  provtstons.  The  Com- 
mission aocordtogly  toterpreted  Rule 
17a-S  [17  CPR  240.17a-3]  to  require  bro- 
kers and  dealers  effecting  transactions 
solely  to  municipal  securities  to  make 
and  keep  currwit  books  and  records  suf- 
ficient to  demonstrate  their  financial 
condition,  to  reflect  the  receipt  and  de- 
livery of  aU  fimds  and  securities,  and  to 
reflect  aU  customer  activity.*  A  compan- 
ion toterpretatlon  of  Rule  17ar-4  117  CPR 
240.17a-4]  provided  that  brokers  and 
dealers  effecting  transactions  solely  to 
mimlcipal  securities  would  be  required 
to  preserve  to  an  easily  accessible  place 


>  atmltles  Acts  AiiwwiitmiiitM  of  imn.  Pub. 
I..  Ito.  M-M.  SMttoa  K  M  Sta*.  19T  (Xa»m 
4,  IMS).  fmmaUt  oh.  40^  SseOoa  17,  4 

807(1934). 


■  T1i«  Commission  cans  attention  to  S«cur- 
ntes  Endiattg*  Act  Release  IVo.  1I9S6  (Dec 
17,  1S7S>  40  m  grros,  (Dee.  so.  IOTB)  .  when>- 
m  tiie  Oimmlimi  mMn^m%itmA  Rule  l7a-4,  17 
era,  Mai7a-4  (Uni  «b  raqnlre  teotan  and 
dmlwn  auag  Parti  U  or  BA  at  Form  X- 
17A-fi.  17  CFB  a«»jSlT  (1018)  to  amkm  Mid 
keep  certain  ftddltlanal  books  and  reoonte. 

'Securities  Kzchange  Act  Release  No. 
11864.  »t  33-21  (Nov.  30.  107S).  40  FB  67786 
(Dm.12.191S). 

«  id.  at  23. 


those  books  and  records  maintained  pur- 
suant to  Rule  17a-3  [17  CFR  240.17»-31. 
as  toterpreted.  and  such  other  bustoess 
records  required  to  be  preserved  by  Rule 
17ar-4  [17  CFR  240.17a^].  In  addition. 
the  Commission  interpreted  Rule  17a- 
11(c)  [17  CFR  240.17a-ll(c)]  to  apply 
only  to  violations  of  Rule  17a-3  f  17  CPR 
240.17a-31,  as  toterpreted* The  Commis- 
sion stated  its  totention  to  consolt  and 
coordinate  with  the  Municipal  Seenrities 
Rulemaktog  Board  ("the  Board")  oon- 
eeming  appropriate  books  and  records 
retpilrements  for  brokers  and  dealers  ef- 
fecting transactions  solely  to  municipal 
securities  and  tovited  public  comment 
concerning  numerous  questions  pertato- 
Ing  to  ^proprtate  financial  responsibil- 
ity and  reporting  requirements  for  these 
brokers  and  dealers.* 

It  would  appear  that  the  financial  re- 
sponsibility program  implemented  by  the 
Commission  on  November  20,  1975  has 
pe-mltted  an  appropriate  transition  for  a 
significant  number  of  brokers  and  deal- 
ers engaging  solely  to  transactions  to 
municipal  securittas  who  have  retlstered 
for  the  first  time  with  the  (Commission. 
Certain  toterested  members  of  the  public 
and  the  Board  have  requested  that  the 
toterpretations  of  Rules  17a-S,  17a-4 
and  17a-ll  [17  CPR  240  .17a-3.  .17a-4. 
.17a-ll]  which  are  part  of  this  program 
and  which  are  to  expire  on  January  15. 
1976,  be  extended,  "nie  Board  todicates 
that  it  has  under  active  conslderatton 
certain  proposals  concernmg  boolcs  and 
records  requirements  which  it  expects  to 
publish  shortly.  The  Board  anticipates 
that  the  proposed  ruler  win  be  filed  with 
the  Commission  pursuant  to  section 
19(b)  of  the  Act  by  March  1978  and  vrill 
incorporate  many  of  the  provisians  of 
Rule  17ar-3  [17  CFR  240.17a^]  and  Rule 
17a-4  [17  CPR  240.17a-4]  with  modifica- 
tions as  apipear  appropriate. 

In  these  circumstances,  the  Commis- 
sion has  determined  that  it  is  appropri- 
ate to  the  public  toterest  and  for  the 
protection  of  tovestors  to  extend  the 
aforementioned  toterpretations  of  Rules 
17a-3.  17ar-4  and  17a-ll(c)  [17  CFR 
240  .17a-S.  .17a-4,  .17a-ll(c)l  to  March 
31, 1976. 

Previous  request  for  covnTieTtts.  The 
Commission  continues'  to  tovlte  the 
comments  of  all  toterested  persons  and 
self-regulatory  organizations,  tacludtog 
the  Municipal  Securities  Rulemaking 
Board,  concerning  the  ai^ropriate  finan- 
cial responsibiUty  and  reporting  require- 
ments fw  brokers  and  dealers  effecting 
transactions  to  municipal  securities. 

Interested  persona  are  tovited  to  sub- 
mit their  views  to  Georse  A.  Pltssim- 
mons.  Secretary,  Securities  and  Ex- 
change Commission.  500  North  Capitol 
Street,  Waslitogtcm,  D.C.  20549,  no  later 
than  February  29. 1976.  Reference  should 
be  made  to  File  Na  87-603.  All  comments 


>/d.  at  34-25. 
•M.  at  28,  36-17. 
*/d.  at  20-37. 
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received  wiU  be  subject  to  public  Inapec- 

tlon. 

By  the  Commission. 

[s«AL]        Oborg«  a.  FiTzsnoiows, 
^^^  Seeretant. 

[PRDoc.7«-a077  FUed  l-2a-76;8:45  am] 


Title  24 — Housing  and  Urban  D«relopm«it 

CHAPTER  I »— OFFICE  OF  ASSISTANT  SEC- 
RETART  FOR  HOUSING  PRODUCTION 
JSd  MOI?rGAGE  CREDIT--FEDERAL 
HOUSING  COMMISSIONER  (FEDERAL 
HOUSING  ADMINISTRATION) 
[Docket  No.  R-76-3581 

PART  235— MORTGAGE  INSURANCEAND 

•^^SsiSTANCE    PAYMENTS    F<»    HOME 

OWNERSHIP  AND  PROJECT  REHABIU- 

TATION 

Correction 

On  Tuesday,  January  6.  1976  ^41  FR 
1168)  the  Department  adopted  final  reg- 
ulations for  a  revised  section  235  pro- 
gram with  respect  to  mortgage  Insurance 
and  assistance  payments  for  home  own- 
ership and  project  rehabUitation.  There 
f  oUow  five  corrections  and  typographical 
changes  to  errors  contained  in  those  reg- 
ulations as  a  result  of  inadvertence. 

(1)  On  page  1169.  in  paragraph  8  of 
the  Preamble  entitled  "Eligibility:  Paml- 
Ues  owning  homes."  delete  at  the  end  the 
words  "•  •  •  unless  the  mortgagor  Is  6Z 
years  of  age  or  older." 

(2)  Revise  paragraph  (a)    of  S  235.2, 
to  read  as  follows : 
§  235.2     Basic  Program  OuUine. 

(a)  Assistance  will  be  In  the  form  of 
monthly  payments  by  the  Secretary  to 
the  mortgagee  to  reduce  effective  Interest 
costs  to  a  hcHiieowner  on  an  Insured 
market  rate  home  mortgage  to  as  low  as 
five  percent  if  the  homeowner  cannot  af- 
ford the  full  mortgage  payment  with  20 
percent  of  his  income. 

S  235.16      [Amended] 

(3)  Change  the  last  sentence  of 
I  235.16,  Value  of  Property  After  Reha- 
JnUtation,  to  read:  "A  property  rehabili- 
tated and  offered  as  security  for  a  sub- 
sidized mortgage  must  be  fully 
marketable  In  the  neighborhood  (elmer 
currently  or  after  the  completion  of 
neighborhood  Improvements)  without 
the  benefit  of  the  subsidy. 
§  235.40      [Amended] 

(4)  In  5  235.40,  Late  Charge,  change 
the  first  line  to  read:  "The  mortgage  In- 
strument may  provide  that  a  late  charge 
may  be  collected  by  the  .  .  ." 

§  235.45      [Amended] 

(5)  On  page  1176,  5  235.45.  EUgiMity 
requirements  for  purchaser  from  reha- 
bUitation sales  project,  appears  twice. 

The  first  version  is  deleted.  

(8«:tlon  7(d)    of  th»  Department  of  HUD 
Act;  43  use  MM (d)). 

Issued:  January  19, 1976. 

David  8.  Cook. 
AssistarU  Secretary  for  hous- 
ing Production  and  Mortgo^ie 
Credit.  FHA  Commiasioner. 
IFR  Doc.7«-20e0  FUed  l-2a-76;8:45  am] 
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RULES  AND  tEGULATlONS 
TRto  39— Postal  Swvic* 

Chapter  i— uNriED  states  postal 

SERVICE 

PART  22S— POSTAL  REGIONS 

Revision*  hi  Redonal  Organization  and 

Titias  of  Ragkmal  Oflldals 

This  document  ccmstitutes  a  cMnplet« 
revision  of  existing  39  CPR  Part  225  to 
reflect  changes  in  UUes  of  certain  re- 
gional ofBclalB  and  changes  in  regional 
organization,  including  the  addition  of 
tllie  Bullc  Mail  Goiters  and  Real  Estate 
id  Buildings  Department  in  the  organl- 
.tional  structiu-e  of  the  Regions.  We 
,ve  also  deleted  the  section  on  conver- 
a  of  terms  because  it  is  no  longer 
lessary  to  an  understanding  ot  the 
!gulaUon. 
This  revision  Is  effective  immediately. 


RoGKR  p.  Craig, 
Deputy  General  Counsel. 

Accordingly.  39  CPR  Part  225  la  re- 
sed  to  read  as  follows : 

16.1       Designation   of  Postal   B«glona. 

aB5  2       Regional  Postmastere  General. 

»5.3       Regional    »«all    Processing    Depart- 
ment. 

^6.4      Regional  Customer  Services  Depart- 
ment. 

i25.5      Regional  Finance  Department. 

325.6       Regional  Employee  and  Labor  Rela- 
tions Department. 

J25.7      Regional  Real  Estate  and  BuUdlngs 
Department. 

:  126.8      Regional  Public  and  Employee  Com- 
munications Division. 

;  125 .9       Regional  Counsel ,  Law  Division. 
J25  10     District  Managers. 
J25.H     Bulk  MaU  Center  General  Managers. 

Authorttt:  39  U.S.C.  201,  401.  402.  403,  404. 
§  225.1     Designation  of  Poetal  Regions. 

There  are  five  Postal  Regions: 

(a)  The  Northeast  Region  Includes  the 
states  of  Connecticut,  Maine.  Massachu- 
setts. New  Hampshire.  Rhode  Island. 
Vermont,  northern  New  Jersey  served  by 
ZIP  Codes  070-079,  088-089,  New  York 
served  by  ZIP  Codes  090-098.  100-129. 
and  the  Caribbean  Islands.  The  North- 
east Regional  Headquarters  Is  in  New 
York  City.  New  York. 

(b)  The  Eastern  Region  includes  the 
District  of  Columbia,  the  states  of  Dela- 
ware. Maryland.  Pennsylvania.  Virginia, 
West  Virginia,  southern  New  Jersey 
served  by  ZIP  Codes  080-087.  and  New 
York  served  by  ZIP  Codes  130-149.  The 
Eastern  Regional  Headquju-ters  is  in 
Philadelphia.  Pennsylvania. 

(c)  The  Southern  Region  includes  the 
states  of  Alabama.  Arkansas.  Florida. 
Georgia.  Louisiana.  Mississippi.  North 
Carolina,  Oklahoma,  South  Carolina. 
Tennessee.  Texas  (excluding  El  Paso. 
Texas  ZIP  Codes  798-799) ,  and  that  part 
of  Kansas  served  by  ZIP  Code  679.  The 
Southern  Regional  Headquarters  Is  to 
Memphis,  Tennessee. 

(d)  The  Central  Region  includes  the 
states  of  Illinois,  Indiana.  Iowa.  Kansas 
(excluding  Liberal,  BCansaa  ZIP  Code 
679),  Kentucky.  Ohio,  Michigan.  Min- 
nesota, Missouri,  Nebraska.  North  Da- 
kota, South  Dakota,  and  Wisconsin.  The 
Central  Regional  Headquarters  is  In  Chi- 
cago. Illinois. 


(e)  TTie  Western  Region  Includes  the 
states  Off  Alaska.  Arizona,  CaUfomia, 
Colorado,  Hawaii.  Idalio,  Montana.  Ne- 
vada, New  Mexico,  Oregoo,  Utah,  Wash- 
lngt<xi,  Wyoming,  that  part  of  Texas 
served  by  ZIP  Codes  7aS-799  (El  Paso) , 
and  the  Pacific  Islands  including  the 
Trust  Territory.  The  Western  Regional 
Headquarters  Is  in  San  Bruno,  Cali- 
fornia. 
§  225.2     Regional  Poetmasten  General. 

(a)  Each  Postal  Region  Is  headed  by  a 
Regional  Postmaster  General,  who  re- 
ports to  the  Senior  Assistant  Postmaster 
General.  Operations.  He  Is  responsible 
for: 

(1)  Operating  all  postal  installations 
(except  those  Installations  reserved  to 
Headquarters)  within  the  Region,  to 
keeping  with  policies  and  directives  Is- 
sued by  Headquarters,  to  accomplish 
high  quality,  efficient  postal  service; 

(2)  Efficiently  Implementing  Head- 
quarters policies  and  programs  within 
the  Region;  and 

(3)  Reporting  information  that  is 
necessary  for  planntog  and  action  by 
Headquarters. 

(b)  Each  Regional  Postmaster  Gen- 
eral exercises  the  functions  and  powers 
of  the  Postal  Service  with  respect  to 
postal  operations  within  the  Region  (ex- 
cept those  functions  and  powers  reserved 
to  Headquarters) .  TTils  tocludes  author- 
ity over: 

(1)  Appototment.  prtwnotion.  transfer, 

discipline,  and  dismissal  or  other  sep- 
aration of  Poetal  Service  personnel  with- 
in the  Region,  xmder  policies  and  direc- 
tives issued  by  Headquarters,  consistent 
with  the  authority  of  the  Senior  Assist- 
ant Postmaster  General,  Employee  and 
Labor  Relations  Group,  as  described  else- 
where to  these  regulations; 

(2)  Preparation  and  submission  of  re- 
gional budgets  to  Headquarters;  and 

(3)  Planning  and  implementing  re- 
gional capital  improvement  and  mato- 
tenance  programs,  under  policies  and  di- 
rectives issued  by  Headquarters. 


§  225.3     Regional    Mail    Processing    De- 
partment. 

(a)  The  Regional  Mall  Processing  De- 
partment Is  headed  by  the  Regional  Di- 
rector, Mall  Processing,  who  reports  to 
the  Regional  Postmaster  General.  The 
Regional  Mall  Processing  Department, 
withto  Headquarters  policies  and  direc- 
tives, is  responsible  for: 

(1)  Identifying  present  and  future 
mall  processtog  and  transportation  re- 
quirements; 

(2)  Developing  budgets  to  support  Its 
activities;  ^        . 

(3)  Managing  the  procurement  ana 
use  of  transportation  services  withto  th« 

Region; 

(4)  Providing  functional  and  techni- 
cal guidance  on  engineering  acttritlaB; 

(5)  Determining,  devdoplng,  and  Im- 
plementing regional  requlpsmenta  for 
postal  facUltleB  and  centrally  procured 
non-fixed  mechanlaatlon; 

(8)  Assisting  to  the  iww^ration  of  tli* 
reglmial  capital  plans; 

(7)  Directing  the  building  servlcea. 
building  equipment,  and  postal  qperatlnir 
equipment  matotenance  programs,  " 


eoordtoating  the  (H>eratlon  ol  the  bulk 
mail  centers; 

(8)  Implementing  and  monltoitog 
quality  oontroi  and  other  r*"gTTii>  to 
Improve  mall  service  and  prodocttvtty; 

(9>  Provldtog  functional  gtildanee  to 
distribution  activities ; 

(10>  Measuring  the  performance  of 
operating  units  and  assisting  to  improve 
quality  and  productivity ;  and 

(11)  Serving  as  liaison  between  Head- 
quarters fimctional  groups  and  mail 
processtog  personnel  at  postal  faculties. 

(b)  Withto  the  Regional  Mall  Proc- 
essing Department  there  are  three  divi- 
sions and  (me  branch  whose  managers 
report  to  the  Regional  Director.  Mall 
Processtog. 

(1)  Logistics  Division.  The  Logistics 
Division,  headed  by  the  General  Man- 
ager, Logistics  Dlvlslcm,  Is  generally  re- 
sponsible for  Insuring  efficient  and  ex- 
peditloui  transportation  of  mall  withto 
the  Region,  and  admtolstertog  the  re- 
gional logistics  sj'stems.  It  plans  tbe  r»- 
glonal  mall  network  and  transportation 
schemes,  Insares  effective  use  of  Postal 
Service  transportattcxi  capaUItty,  and 
proeores  necessary  toterreglcKial  tnuis- 
portatloa.  It  Is  specifically  reQwnslble 
fOT: 

(I)  Conducting  review  and  evaluation 
of  the  dlstalbutlon  procedures  used  to 
regional  mall  processing  activities,  and 
Insuring  that  necessary  Improvements 
are  carried  out; 

(II)  Insuring  effective  and  correct  pro- 
curement and  admtolstratlcm  of  traas- 
portati(Mi  senrlees  by  regional,  dlstitet, 
and  postal  Installation  personnel,  wltiito 
their  area  of  authority,  inrhidtwy  the 
procurement  of  necessary  coDtraet  ve- 
hicle services; 

(ill)  Insuring  that  mall  processing 
and  transportation  requlrementB  are 
fully  coordtoated  with  the  start  vs>  ol 
new  facilities  and  modifications  to  ex- 
isting fadUtles.  and  iveparlng  associ- 
ated operating  plans; 

(lv>  Provldtog  necessary  regional  mall 
transportation  and  dlstrfbutkm  serrlees. 
Inr.lndlng  planning,  admlnlstxatlon,  and 
performance  evaluation  services; 

(V)  Developing.  ImpleBoenttog,  and 
monitoring  quality  control  and  servloe 
standards  programs: 

(vU  Providing  guidance  to  field  lo- 
gistics offices: 

(vll)  Coordinating  the  operations  of 
Oie  bulk  mafi  centers: 

(vlU)  Controlling  mall  equipment 
services; 

(Ix)  Assuring  regional  adherence  to 
Headquarters  guidelines: 

(x)  M'ftinteJTitng  communications  with 
transportation  companies  and  contrac- 
tors, and  with  large  mallens: 

(xl)  conducting  on-site  review  of  the 
distribution,  routing,  and  dlsi>atch  proce- 
dares  used  in  regkoial  maQ  proceaBtng 
activities,  and  recommending  tmprore- 
ments,  and  their  Implementation; 

(xll)  Providing  regional  coordination 
with  Headooarten  poUdes  and  direc- 
tives: and 

(zlU)  Developing,  Implemoitlng,  and 

monitoring  regional  logistics  services  and 
transtxirtatlon  systems. 
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(2)  Maintenance  MoMagemtent  Divi- 
sion. The  Matotenance  Management  Di- 
vision, headed  by  the  General  Manager. 
Matotenance  Management  DlvUdan.  Is 
generally  remwnalWe  tat  hw«rtt|ig  serv- 
ices, building  equipment,  and  postal  ap- 
eratlng  equtpment  maintenance  pro- 
grams. It  Is  9eelflcaUy  responsible  for: 

(U  Dev^oplngandmonltcHnngregknal 
plant  and  equipment  matotenance 
service; 

(11)  Providing  policy  and  program  di- 
rection and  technical  assistance  to  postal 
installation  matotenance  peisonnel; 

(ill)  Approving  all  regional  matote- 
nance service  contracts,  and  directing 
the  maintenance  contracting  program  to 
Insure  efficient  use  of  contract  services; 

(Iv)  Identifying  field  matotenance 
training  requirements  throogh  the  Em- 
ployee and  LatxH-  Rdattans  D^iartment; 

(V)  Directing  the  program  for  review 
and  evaluation  of  the  matotenance  re- 
quirements of  ■^Vitfng  and  propoeed 
equlpmoit,  and  reeosnmendtog  ehasgea 
to  design  and  operating  proeedui^es  to 
correct  or  prevent  opoatlng  and  matntp- 
nance  problems; 

(vl)  Supervising  the  reglcmal  energy 
oonaervAtlon  program;  and 

(vlD  Assurtng  regional  adherence  to 
Headquarten  gnldelinea. 

(3)  Operational  RapUnmemis  Branch. 
The  (H>eratlanal  Requlrementi  Branch, 
headed  by  the  Manager,  Operational  Re- 
quirements Braudi,  Is  responsible  for: 

(I)  Determining,  devdboplng,  and  Im- 
plemaitlng  short-  and  long-range  re- 
gional requliements  fte  postal  fadlitlSB 
and  oantnlly  praenred  non-fixed 
merhaniwatlon; 

(II)  Insuring  that  aU  affected  reglanal 
and  field  orgnntwa  lions  are  aware  at 
these  requlrementa.  and  ttmt  soppofilng 
activities  an  prapccly  r»«T^nfi1  inf 
phased: 

(HI)  Coordinating  an  operating  ded- 
slcms  related  to  facUtty  and  non-flaed 
mechanization  reqnlremsiti: 

(lv>  Insmrlng  opttmma  use  (rf  pHmt 
and  equipment  tfaraogfa  oonttonal 
evaluation; 

(V)  Recommmdlng  the  retocatlon  of 
equipment  to  enhance  pastel  operating 
efficiency; 

(vl)  Tftitahlinhlng  regkmal  priorities 
tor  facility  reidaoenient  and  equipment 
depl(Qrment:  and 

(vll)  C?oordlnatlng  the  r*"***"?  to  and 
occupation  of  new  facilities. 

(4)  Enpineerina  Dtolaion.  The  En- 
gtoeeitog  DIvlslan,  headed  tay  the  Oen- 
eral  Manager.  Tttigtneerlug  DMslon,  Is 
generally  responalbte  tor  pntvkUng  a 
broad  range  of  seivluea  to  assist  operat- 
ing managemesit  to  mam^i^  acttrndtOt. 
quality,  prodiictivlty.  and  cost  goala  Ik 
pcmndes  riinliiisiitiig  sarlw  and  twh- 
nlcal  gnirtanne;  partteniaity  In  tedmlrtal 
engtoeedng;  plans,  mana—  and  moni- 
tors the  reglanal  productivity  and 
mechanization  Improvement  program^ 
providing  piugram  aualysli  and  evalua- 
tion; and  helpB  dtvtiup  tbe  regtonal 
capttal  plan.  It  is  apeelfleaOy  responsible 
for: 

(1)  Providing    regional    «~ti^ip^^^^,j 
wltli    Headqusuiem.    consultants,    and 
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private    engtoeering.    contracting,    and 
manufacturing  flzms: 

(11)  Devetoidng  plans  and  preparing 
whwnatlc  drawtnv  ot  the  layoot  of  mall 
processtog  systems  and  activities; 

<ill)  Providing  to-house  drafting 
services; 

'iv)  Provldtog  mechanisation  systems 
manuals  for  new  and  modernised 
faculties; 

(V)  Developtng  technical  criteria  for 
equipment  layout  and  space  reqnire- 
ments,  and  determtotog  ttioae  require- 
ments; 

(vl)  Assisting  to  the  praparatlan  of 
fmicUotud  design  spedfleatlanB  for  f  acU- 
ittes  projeets,  and  projeet  and  bndget 
auth(»lEations  for  mechantaatian  and 
faetlltleB  projeets,  exc^it  those  indoded 
to  national  systems; 

(vll)  Assisting  to  the  planning.  Instal- 
lation, and  phasing  to  of  mechanlaatlons 
and  postal  equipment; 

(vtH)  OondoBtlng  studies  to  Improve 
techniques  for  devtioping  petf onaance 
expectancy  and  rednelug  ecets; 

<lx)  Assisttng  to  the  devBtopment  of 
baaie  plaimlng  data  for  reglanal  reqnlre- 
ments; 

(X)  Monltortng  the  prodnctlvlty  of 
man  iwiw  iBiliig.  aafl  analyiteg  ttmX  ac- 
tivity, to  provfcli  petfoKmanoa  data  for 
tiM  budget  review  proeasa;  and 

(zl)  Assisting  ta  ttm  trtwntmration  at 
Ixdldin^  matotenanee  pnUems,  and 
AvwwiiiiiiiBiidlng  itfthitjwia  for  tboae 
problems. 

8  225.4RegiooaI  Customer  Scrvleea  De. 
partmfBit. 

(a)  llie  Regional  Customer  Servloes 
Department  la  headed  kv  ttaa 
Director.  COBtomer  Sarvlea 

to  ttia  Reglanal  nisliiiai 

Wttldn  gnideUnes  and  diraettfa  from 
Headquarten.  ttte  CDstamsr  Sarrloei 
Department  Is  wponsfbia  for: 

(1)  Laaptanflnttng  Foatal  Scrvioa  pro- 
grams related  to  sales  iinnaumiwil.  d»> 
livery  management^  and  ratafl 


(2)  Rrtahllshlng  poUciei  and  prooe- 
doxea  »»»•  mtmir  ^M^,y^,*  ^  rwrtimT-  inrr 
lee  field  raptesantatlveB  and  retail  and 
dMlvery  pravams: 

(})  Devaioiring  and  analysing  studies 
at  sales,  r^all.  and  dellven^  -^ingr 
mcnt; 

(4)  Devekwing  budgets  to  support  Its 
activities; 

(5)  Approving  allocation  at  resources 
for  delivery  vehicle  requirements:  and 

(6)  Providing  guidance  to  the  satab- 
Ilahment  and  Implamentatlon  ol  Postal 
Service  sales,  retail,  and  delivery 
programs. 

(b)  Withto  the  Custcmer  Services  De- 
paitment  there  are  two  dlvtskm  wboaa 
iMada  reuott  to  the  Reglenal  Dlraetar. 

(U  Cuttommr  Pro^ramu  Dtoitkm.  Ttm 
Customer  Pragrama  Dtvlslan,  headed  tay 
the  Oeneral  Manager.  Costamer  Pro- 
grams Division,  is  generally  responsfida 
iat  advising  the  Regional  DirsetDr,  Cas- 
t(Hner  Services,  on  ciistomer  pvograma, 
usa  of  postal  lobby  fadUtles  and  em- 
ployees, lobby  program  management 
self-service  postal  facilities,  and  ocmtract 
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stations.  It  produces  revenue  through 
the  sale  of  new  and  existing  Postal  Serv- 
ice products,  promotes  customer  coopera- 
tion, and  manages  retaU  merchandising 
programs.  It  Is  specifically  responsible 

(i)  Establishing  regional  sales  and 
revenue  objectives; 

(11)  Assisting  Headquarters  manage- 
ment to  develop  an  annual  sales  plan, 
and  preparing  progress  reports  on  that 

plan :  _    ^, 

(ill)  Regularly  auditing  effectiveness 
in  meeting  sales  objectives : 

(iv)  Organizing  sales  meetings,  train- 
ing programs,  and  meetings  with  Postal 
Service  officials  to  exchange  customer 
information; 

(v)  Establishing  cost  saving  and  reve- 
nue objectives  for  field  customers  serv- 
ices units; 

(vl)  Using  Headquarters  support  to 
carry  out  training  and  career  develop- 
ment programs  for  customer  service 
representatives; 

(vli)  Preparing  progress  reports  to 
regional  management  on  customer  co- 
oi^ration,  in  relation  to  specific  financial 
objectives: 

(viil)  Supporting  national  customer 
service  programs,  and  seeking  the  coop- 
eration of  the  general  public; 

(ix)  Supporting  the  regional  Postal 
Customer  Council  program; 

(x)  Providing  a  regional  channel  of 
communication  and  maintaining  regular 
contact  with  large  mall  users  on  tech- 
nical matters  and  service  needs,  and  im- 
plementing programs  of  mutual  benefit 
to  the  mailer  and  the  Postal  Service; 

(xi)  Assisting  Headquarters  staff  to 
secure  custc«ner  participation  in  the  Na- 
tional Postal  Fonmi ; 

(xli)  Analyzing  customer  complaints 
and  providing  summary  reports  on  those 
complaints; 

(xiii)  Analyzing  operating  reports  and 
reviewing  statistics  for  the  Region  and 
subordinate  units ; 

(xlv)  Providing,  on  demand,  diagnos- 
tic testing  of  specific  customer  mailing 
svstems  and  situations,  and  staff  support 
for  the  analysis  of  local  service  studies; 
(XV)  EstaWlshing  and  monitoring  re- 
tail sales  programs,  including  point-of- 
sale  retaU  transactions  and  merchandis- 
ing activities,  and  supervising  retail  sales 
activities  In  postal  facilities,  contract  sta- 
tions, and  automated  facilities. 

(xvi)  Providing  technical  guidance  to 
customer  service  representatives  and  re- 
tail personnel;  , 

(xvU)  Developing  a  retail  services 
budget  for  lobby  improvement,  expan- 
sion, and  retail  facilities; 

(xvlii)  Using  justification  and  site- 
location  surveys  to  establish  contract  sta- 
tions, mobile  retail  outiets,  and  self- 
service  postal  units,  and  directing  the 
maintenance  msuiagement  program  for 
these  facilities  and  site-location  serrtcee; 
(xix)  Assisting  the  Emptofyee  and 
Labor  Rrtations  Departinent  to  carrytog 
out  training  programs  to  tauprore  win- 
dow service;  

(XX)  Assisting  the  HeadquarterB  Cob- 
tomer  SeniceB  Departmait  In  »tudl«« 
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IrAended  to  Improve  service  and  work 
methods; 

(xxi)  Working  with  equipment  con- 
tractors and  PoBtal  Service  engineers  to 
litprove  customer  support  and  window 
equipment;  ^  , 

(xxU)  Mechanizing  retail  postal  serv- 
IclK,  including  the  maintenance  and  Im- 
Ptovement  of  postal  vending  equipment; 

(xxiii)  Directing  a  lobby  improvement 
program,  including  the  installation  and 
testing  of  new  lobby  services  and  prod- 
u:ts;  and  ,    ^. 

(xxiv)  Assisting  in  the  marketing, 
t  sting,  and  promotion  of  new  postal 
C|  *rviccs 

(2)  Delivery  Division.  The  Delivery 
revision,  headed  by  the  General  Man- 
ager Delivery  Division,  is  generally  re- 
sx)nsible  for  advising  the  Regional 
r  lirector,  Customer  Services  Department, 
i]  1  the  development  and  management  of 
d  elivery  and  collection  iwograms,  deploy- 
ment of  Delivery  Services  facilities,  and 
T  ehlcle  Services  programs.  It  has  overall 
I  esponsibillty  for  fleet  management,  in- 
cluding vehicle  use  and  safety,  vehicle 
maintenance  facihties.  and  envlron- 
Jiental  protection  programs.  It  has  func- 
tional and  program  responsibility  for 
postal  city  and  rural  carriers  and  box 
Jell  very  star  routes.  It  is  specifically 
tesponslble  for: 

(i)  Meeting  regional  delivery  stand- 

irds; 

(ii)  Creating  budgets  for  deUvery  pro- 
prams; 

(iii)   Maintaining  communication  with 

technical  and  advisory  groups  regard- 
ing delivery  systens  and  technology; 

(iv)  Working  with  the  Customer  Pro- 
grams Division  to  determine  the  service 
performance  of  delivery  fimctions; 

(V)  Analyzing  delivery  requirements 
and  planning  methods  of  delivery; 

(vi)  Working  with  Headquarters  De- 
livery Services  Department,  Operations 
Group,  to  Improve  delivery  services  and 
work  methods ; 

(vii)  Through  Postal  Districts,  Imple- 
menting and  monitoring  a  Region-wide 
program  of  mall  collection ; 

(viil)  Reviewing  collection  schedules 
and  procedures  and  Initiating  changes  to 
improve  service  and  efficiency; 

(ix)  With  the  Logistics  Division,  co- 
ordinating the  implementation  of  incom- 
ing mechanization  and  dlstribulton  pro- 
grams affecting  the  collection  and  de- 
livery of  mail ; 

(X)  Assisting  Headquarters  to  Imple- 
ment training  and  devdoptnent  pro- 
grams to  Improve  the  performance  of 
delivery  and  collection  personnel; 

(xi)  Responding  to  customer  com- 
plaints concerning  delivery  and  collec- 

ti<Hi; 

(xli)  Providing  for  the  control  and  use 
of  postal-owned  and  hired  vehicles; 

(xiii)  Establishing  vrtiicle  safety  re- 
«iulrements,  payload  capacity,  and  trana- 
ptxtation  performance  standards: 

(zlv)  XstabUshlng.  with  approixlate 
officials,  tbe  ntmiher  of  vehicles  required; 

(xv)  Preparing  flnanda]  and  budget 
rep(»tB  concerning  fleet  management: 


(xvl)  Working  with  Headquarters  to 
predict  vehicle  obsolescence  and  long- 
range  budgetary  requirements; 

(xvii)  Establishing  Vehicle  Mainte- 
nance PaciUty,  dock  and  maneuvering 
area,  containerization.  and  transporta- 
tion engineering  requirements,  postal 
logistics  support,  and  two-way  radio  ve- 
hicle control; 

(xvUi)  Continuing  the  driver  training 
program;  said 

(xix)  Maintaining  the  fleet,  training 
maintenance  personnel,  smd  developing 
regional  vehicle  maintenance  policies 
consistent  with  national  programs. 


§  225.5     Regional  Finance  Department. 

(a)  The  Regional  Finance  Department 
is  headed  by  the  Regional  Director,  Fi- 
nance, who  reports  to  the  Regional  Post- 
master General.  It  is  responsible  for  di- 
recting the  financial,  procurement,  and 
administrative  support  for  the  Region, 
and  developing  budgets  to  support  the 
regional  activities  within  directives  pro- 
vided by  Headquarters.  It  provides  tech- 
nicsd  and  functional  guidance  to  District 
and  postal  facility  finance  and  procure- 
ment personnel.  It  provides  fimctional 
guidance  in  the  activities  of  Postal  Sys- 
tems Examiners  and  for  examination 
procedures. 

(b)  Within  the  Regional  Finance  De- 
partment there  are  two  divisions  and  two 
branches  whose  heads  report  to  tiie 
Regional  Director,  Finance. 

(1)  Btidget  and  Cost  Division.  The 
Budget  and  Cost  Division  Is  headed  by 
the  General  Manager,  Budget  and  Cost 
Division.  It  Is  generally  responsible  for 
the  regional  budget  control  and  cost  and 
investment  analysis  programs;  and  It 
directs  financial  planning  and  control, 
budget  formulation  anc'.  control,  and  cost 
analysis  and  cost/benefit  analysis  for 
capital  expenditures.  It  is  speciflcaUy 
responsible  for: 

(1)  Providing  financial  and  operational 
services  to  regional,  field,  and  national 
Headquarters  organizations; 

(il)  Preparing  and  issuing  budget  calls, 
and  developing  the  regional  budget  for 
management  approval;  and 

(iii)  Providing  technical  guidance  in 
financial  control  and  budget  preparation 
and  analysis  to  field  postal  InstaUations. 

(2)  Management  Information  Branch. 
The  Management  Information  Branch, 
headed  by  the  Manager.  Management 
InfOTmaUon  Branch,  is  responsible  for: 

(1)  Planning,  developing,  implement- 
ing, and  operating  the  regional  manage- 
ment informati<m  system; 

(U)  Implementing  national  manage- 
ment Information  system  policies  and 
objectives; 

(ill)  Managing  all  activities  relating  to 
data  gathering  programs  essoitlal  to 
providing  accurate,  relevant,  and  timely 
fTianriRi,  operational,  and  statistical  In- 
formation for  all  levels  of  management; 

(Iv)  Coordinating  Hm  devtiopment 
and  implementatkm  o*  management  In- 
fOTination  systems  b:'  Identlfytog  re- 
quliementB  for  new  and  revised  pro- 
grams; and 
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(V)  Analyzing  and  Interpreting  the 
output  of  data  systons  to  report  per- 
formance and  operatlcoial  trends. 

(3)  Accounting  Branch.  The  Account- 
ing Branch,  headed  by  the  Manager.  Ac- 
counting Branch,  is  responsible  for: 

(i)  Providing  control,  revenue  protec- 
tion, and  fimctional  direction  for  postal 
facilities  and  field  accoimting  manage- 
ment within  the  Region; 

(11)  Providing  guidance  on  regional 
mailing  requirements: 

(ill)  Managing  special  accounting 
studies  and  cost  reports; 

(iv)  Monitoring  repents  provided  by 
the  Postal  Data  Center; 

(V)  Contacting  banking  and  Invest- 
ment officials  used  for  Postal  Service 
activities  throughout  the  region; 

(vl)  Coordinating,  with  Headquarters. 
the  Region,  and  postal  Installations 
within  the  Region,  proper  accoimtlng 
procedures  for  postmaster  accoimtablllty 
for  retail  sale  of  postal  related  Items  and 
and  other  related  programs. 

(4)  Procurement  DMtion,  The  Pro- 
curement Division,  headed  by  the  Gen- 
eral Manager,  Procurement  Dlvlalcxi,  la 
generally  responsible  for  the  derrtiatt- 
ment,  direction,  and  Implementation  ci 
reglmial  procurement,  supply  manage- 
ment, property  use,  telecommim1c*tlons, 
and  regional  office  administration.  It  la 
specifically  responsIUe  for: 

(1)  Organizing  and  planning  the  pro- 
curemmt  of  supplies,  eqtalpment,  and 
services  for  regional  offices  and  reglcmal 
Add  activities; 

(ID  Tnttlftting  and  awarding  oHitracts 
as  provided  In  the  Postal  Ccmtractlng 
Manual; 

(ill)  Devel(H>lng  procurement  requests, 
and  preparing  or  assembling  the  speelfl- 
catlons,  drawings,  and  purchase  descrip- 
tions required  to  support  procuronent 
requests; 

(iv)  Coordinating  the  eollectlan  and 
collation  of  data  for  short-  and  long- 
range  f  OTecasts  of  regional  requirements ; 

(V)  Allocating  contractor  prodnetlaD 
and  depot  Invoitory  to  meet  OelA  unit 
needs  within  established  prtorlttos; 

(vl)  Bstahllshlng  controls  over,  axKl 
monitortng  orders  to,  ocotractow  and 
other  sources  of  supply; 

(vil)  EstabllAlng  ccmtrols  over,  and 
monitoring  supidy  and  equipment  In- 
ventories for  all  regional  activities; 

(vlll)  Establishing  contnds  and  rec- 
ords necessary  to  distribute  regional  sup- 
plies and  equipment  to  meet  (Q}erational 
requirements; 

(Ix)  ideaaaiytDg  and  arranging  for  dis- 
posal of  excess  equipment  and  supplies; 

(X)  Establishing  procedures  and  guide- 
lines to  Implement  the  principles  of  sup- 
ply policy  provided  by  Headqoarten; 

(xi)  Planning  and  monitoring  adoiln- 
istrative  and  office  management  proce- 
dures, and  supplying  general  office  serv- 
ices including  reproduction  centers,  mall 
services,  messenger  services,  travel  ticket 
controls,  stenographic  potds,  and  build- 
ing maintemmce  and  coatcoi  services 
where  required; 

(xli)  Directing  and  Imidementlng  all 
regional  telecommunications  programs 


within  Headquarters  policies,  and  re- 
viewing the  adequacy  of  regional  tele- 
commimications  systems  relative  to  use 
and  essential  needs; 

(xill)  Developing  engineering  plans 
and  specifications  for  the  Installation  of 
telephone,  data  circuitry  and  associated 
equlpmoit,  and  Intercommun  ication  and 
sound  equipment  for  new  regionally  con- 
structed facilities; 

(xlv)  Maintaining  and  controlling  in- 
ventories of  major  telephone  system, 
teletypewriter,  and  facsimile  equipment 
within  each  region;  and 

(XV)  Providing  technical  assistance  to 
regional  persormd  to  help  them  resolve 
operating  problems. 

§  225.6     Regional   Emploree  and  Labor 
Relationa  Department. 

(a)  The  Regional  Employee  and  Labor 
Relations  Department  Is  headed  tv  the 
Regional  Dlrectm'.  Employee  and  Labor 
Relations  Departmoit,  who  reports  to 
the  Regional  Postmaster  GeneraL  Ik  is 
responsible  for  the  develoiunent,  imple- 
mentation, and  auditing  of  onployee 
relations,  labor  relations,  and  compen- 
saticMi  plans,  policies,  standards,  and  pro- 
cedures within  the  Reglcm,  in  aococd- 
ance  with  policies  established  by  the 
Sailor  Assistant  Postmaster  a«ieral. 
Employee  and  Labor  Relations  Group, 
and  with  legal  and  regulatory  requlre- 
maxts. 

(b)  Within  the  Regional  Employee  and 
Labor  Relations  D^artment  there  are 
three  divisions  whose  heads  r^xnt  to  the 
Regional  Director,  Employee  and  Labor 
Relations  D^Mrtment. 

(1)  Emplopee  Relation*  Divisioru  The 
Employee  Relations  Division,  headed  by 
the  General  Manager.  Employee  Btia- 
tions  Division,  Is  generally  reqxHislble 
for  directing,  managing,  and  controlling 
the  emjdc^ee  relations  program  wttliln 
the  Region,  ensuring  the  prefer  admin- 
istration of  equal  employment  oppor- 
tunity, employee  sorlces,  women's,  and 
manpower  devdopment  programs.  Ik  Is 
specifically  responsible  tor: 

(1)  Devrioptng.  implementtng,  man- 
aging, and  monltraing  the  empltQree  serv- 
ices iHQgram,  Including  psnonnd  aarv- 
icea,  environmental  services,  employee 
health  and  medical  services,  safety  pro- 
grams, and  personnd  information  sys- 
tems; 

(ID  Administering  ncm-bargalnlng 
postal  and  Civil  Service  iHweals  proce- 
dures, and  assisting  In  the  resptHise  to 
congressional  InqulrleB; 

(111)  Managing  manpower  development 
and  personnd  management  programs, 
including  programs  for  recrultmsot, 
staffing,  placement,  and  training,  and 
systems  for  career  and  organisational 
devd(H>ment  designed  to  meet  regional 
requirements  and  so-vlce-wlde  goals; 

(Iv)  Managing  the  regional  postmaster 
selection  board; 

(V)  Devdoping  and  managing  the 
Postal  Service  Equal  Employment  Op- 
portunity Affirmative  Action  program  to 
Insure  compliance  with  existing  Federal 
and  postal  regulations  and  policies; 

(vD  Reviewing  equal  employment  op- 
ixtrtunity  appeals  Initiated  In  the  Region. 


and  making  recommendations  for  tfaelr 
resolution;  and 

(vil)  Coordinating  and  monitoring  the 
contract  compliance  program. 

(3)  Comperwotton  Division.  The  Com- 
pensation Dlvtsi(m.  headed  by  the  (Gen- 
eral Manage-,  Compensation  Division.  1b 
responsible  for: 

(I)  Implementing,  administering,  and 
maintaining  comprehensive  programs  in- 
volving salary,  wages,  and  employee 
benefits.  Including  life  insurance,  health, 
retirement,  leave.  Injury  compensation, 
and  imemployment  compensation; 

(II)  Managing  the  administration  and 
maintenance  of  a  job  evaluation  system 
for  bargaining  and  non-bargaining  posi- 
tions, including  a  support  system  of  posi- 
tion audits  and  position  descriptions; 

(lU)  Ocmdactlng  research  and  devd- 
oplng  implementation  plans  to  suppcnf 
the  organisation  staffing  iKOgram; 

(Iv)  Managing  the  regional  organiza- 
tional planning  and  staffing  control 
function.  Including  the  bnidementaticHi 
and  maintenance  of  field  organisation 
structures  to  Insure  organlzatlanal  con- 
sistency and  eomiiatiblllty.  mtnimiiw 
functional  dujdlcatlons.  and  provide 
maTlmum  opeattting  efficiency  and 
economy; 

(V)  Managing,  {banning,  and  admin- 
istering tbe  Fostal  Service  wage  and  sal- 
ary program: 

(vl)  nisoring  compliance  with  the 
nur  Labor  Standards  Act;  and 

(vil)  OoonUnatlng  the  activities  of  the 
personnel  service  centers. 

(3)  Labor  Jtelotfoiu  Division.  The 
Labor  Rtiations  Dtvlslcm,  headed  by  tiie 
General  Manager,  lAbor  RelaUooi  Di- 
vision. Is  generally  responsible  for  direct- 
ing and  contrcdllng  ttie  labor  rshitlons 
program  and  Insuring  the  inoper  admln- 
IstratloQ  of  national  and  local  agree- 
ments. It  provides  advice,  dlrsctton,  and 
assistance  to  management  on  labor  rela- 
tions, including  ptocedores  affecting  bar^ 
gaining  unit  personnel,  and  insines  com- 
pliance with  Ae  National  Labor  Rela- 
tions Act.  Ik  Is  specifically  responsible 
for: 

(D  Managing  the  processing  and  reso- 
Intloo  of  emidoyee  grterances  arising 
nnder  the  national  and  local  labor  agree- 
ments, as  delegated  to  the  Region; 

(U)  Administering  Postal  Service 
grtevtmce  and  arbitration  appeals  pro- 
cedures; 

(III)  Managing  arbitration.  Including 
preparing  cases  for  arbitration,  and  as- 
sessing the  ImiMct  of  arUtratlan 
decisions; 

(iv)  Coordinating  the  official  lnten>re- 
tatlon  of  national  and  local  labor  agree- 
ments; 

(V)  Managing  the  determlnatl(m  of 
classification  and  craft  of  onployees 
covered  by  the  national  labor  agreement; 

(vi)  Mftnagtrij  the  activities  of  re- 
gional committees  established  imder  the 
national  labor  agreement;  and 

(vil)  Developing,  monitoring,  and  ad- 
ministering labor  rriations  training  ptn- 
grams  to  insure  consistent  and  effective 
appUoatfon  of  national  and  local  labor 
agremients. 
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§  223.7     Regional  Real  Estate  and  BaiM- 
ings  Department. 


tULES  AND  REGULATIONS 


(a)  The  Real  Estate  and  Buildings 
Department  la  headed  by  the  Director. 
Real  Estate  and  Buildings  Department, 
who  reports  to  the  Regional  PoetmastCT 
General.  The  Regional  Real  Estate  and 
Buildings  Department,  within  guidelines 
and  directives  from  Headquarters,  is  re- 
sponsible for: 

a)  Acquiring  or  leasing  real  property 

and  nxed  mechanization,  planning,  de- 
si<m  construction,  modification,  repair, 
and 'improvement  of  all  USPS  owned  and 
leased  facilities ; 

(2)  Monitoring  and  enforcing  the  les- 
sor's maintenance  respraislbfflty  under 
lease  agreements; 

(3)  Disposing  of  owned  and  leased  real 

property;  „„« 

(4)  Planning  long-  and  snort-range 
facility  programs  to  meet  (HJeratlonal 
requirements;  ^         ^      ..^^ 

(5)  Providing  design  and  construction 

services;  ^      ^      #•__«_ 

(6)  Planning  and  contracting  lor  re- 
pairs and  Improvements  to  provide  a  safe 
■and  suitable  working  environment,  and 
to  protect  Postal  Service  facility  capital 
investments; 

(7)  Preparing  its  budget; 

(8)  Developing  and  maintaining  sys- 
tems to  Insure  budget  and  fiscal  contr^ 
and  the  timely  availability  of  facility 
management  information  and  daU;  and 

(9)  Providing  major  support  for  the 
Integration,  planning  analysis,  and 
project  definition  necessary  to  secure  the 
approval  of  the  facility  Capital  Invest- 
ment Program.  ^  j.  ^       „„ ^ 

(b)  Within  the  Real  Estate  and 
BuUdings  Department  there  are  two 
divisions  whose  heads  report  to  the  Di- 
rector Real  Estate  and  Buildings.  In  ad- 
dition'there  are  Field  Offices  whose  heads 
report  directiy  to  the  Director.  Real  Es- 
tate and  Buildings.  There  are  two  to 
four  Field  Offices  per  Region. 

(1)  Design  and  Construction  Division. 
The  Design  and  Construction  Division  Is 
headed  by  the  General  Manager.  Design 
and  Construction  Division,  and  Is  gen- 
erally responsible  for  directing  the  re- 
gional facilities  design  and  construction 
program  for  buildings,  site  Improve- 
ments, and  fixed  mechanization.  Includ- 
ing functional  guidance  and  technical 
assistance  to  Uie  Field  Offices.  It  Is 
specifically  responsible  for: 

(1)  Assisting  In  the  selection  and 
evaluation  of  sites  for  proposed  postal 
faculties; 

cU)  Directing  the  preparation,  ne- 
gotiation, and  award  of  professional 
service  and  construction  contracts  for 
all  projects  within  the  Region; 

(lil)  Monitoring  Field  Office  per- 
formance of  contracting  officer  authority 
other  than  real  estate  contracting  au- 
thority delegated  to  that  level ; 

(W)  Providing  regional  policy  for 
fixed  mechanlaatkm  and  building  oe- 
^ga,  repair,  ImiMroveinent,  moderniza- 
tion, and  expansion; 

(V)  Monitoring  architect/engineer  se- 
lection, contract  adminlstrattanother 
than  lease  contracts,  deedsn  p«<odoetkio 


and  review,  cost  engineering,  and  bid 
document  preparation  other  thaa  bid 
document*  for  leased  facilities,  and 
distribution; 

<vl)  Performing  advertising,  bid  eval- 
uation, construction  contract  admlnls- 
faltlon,  mechanization  equipmoit  In- 
stioiation,  and  final  acceptance  for 
projects  other  than  lease  projects,  and 
participating  in  occupancy  coordination 
fde  such  proj  ects ; 

(vll)  Assisting  to  develop  and  perform 
St  b«iefit  analysis  of  projects  sub- 
»x»tted  to  both  the  Regional  and  Head- 
quarters Capital  Investment  Committees 
fdr  review  and  approval; 
T<viii)  Providing  major  assistance  In,  or 
executing  completely  when  directed,  the 
development  of  Functional  Design 
Specifications  for  major  regional 
projects  administered  by  Postal  SCTVlce 
Headquarters,  Including  architectural 
planning; 

(tx)  Assisting   to   develop   functional 
.terior      layouts,      and      coordinating 
Itectural  planning  and  fimcttonal  In- 
►r  lavouts  with  the  Operational  Re- 
ements  Branch  and  other  interested 
Ices   to  meet  long-   and  short-range 
pians  for  regional  space  and  mechaniza- 
tion requirements; 

T (X)  Providing  technical  support  in  the 
dievelopment  of  a  regional  facilities  re- 
,lr  and  Improvement  program:  and 
(xl)  Preparing  and  Implementing  re- 
nal building  and  fixed  mechanization 
;lgn  and  construction  standards  and 

'terla.  ,  ,^ 

(2)  iJea2  Estate  Diriston  The  Real  Es- 

,te  Division,  headed  by  the  General 
,ger,  Real  Estate  Division,  Is  gen- 
,  responsible  for  managing  the  re- 
■lULial  real  estate*  program,  including 
acquisition  by  purehase  or  lease,  space 
management,  and  disposal  of  all  postal 
real  estate,  and  the  Implementation  and 
oontinual  evaluation  of  related  policies 
lind  procedures.  It  Is  spectficaUy  respon- 
liWefor: 

(1)  Maintaining  liaison  with  the 
Ijublic,  representatives  of  Industry  and 
iie  business  community,  local  govern- 
ment officials,  and  Federal  agencies  re- 
farding  the  postal  real  estate  program; 
(Jl)  Developing  short-  and  long-range 
r^al  estate  plans  for  the  region: 

(111)  Developing  the  regional  real  es- 
tate budget: 

(It)  Providing  technical  and  financial 
real  estate  Information  to  support  the 
facilities  planning  process; 

(V)   Managing  real  estate  contiacting; 
(▼1)   Establishing     and     maintaining 
real  property  records,  and  reporting  and 
control  systems;  ■ 

(vli)  Within  Headquarters  guidelines, 
developing  and  administering  regional 
regulations  related  to  Federal  require- 
ments for  the  acquisition,  management, 
and  disposal  of  real  estate ; 

(vill)  Training  and  devrioplng  aH  re- 
gional real  estate  personnel  through  the 
EmiHoyee  and  Labor  Relations  Depart- 
ment; 

(Ix)  Providing  functional  guidance 
»nd  tec*mlcal  assistant  on  all  real  es- 
tate mattem  to  ttte  Field  OfBces,  and 


monitoring  Field  Ofttce  performance  on 
all  real  estate  matters ; 

(X)  Monitoring  and  enforcing  lessor 
maintenance  responsltamtiwi  for  leased 
properties  and  the  appeal  of  excessive  as- 
sessments; and 

(xl)  Establishing  and  Implementing 
an  effective  space  management  and  use 
program  for  postal  facilities. 

(3)  Field  Office.  The  Field  Office, 
headed  by  a  Manago",  Field  Office,  Real 
Estate  and  Buildings  Department,  is 
responsible  for: 

(I)  Executing  the  regional  facilities 
program  within  the  area  served  by  the 
Field  Office,  which  Includes  helping 
develop  Functional  Design  Specifications, 
providing  technical  assistance  to  an 
average  of  five  District  Offices,  and  in- 
vestigating and  evaluating  sites  for  pro- 
posed postal  facilities ; 

(II)  Purchasing,  leasing,  disposing  of 
and  managing  real  estate  and  space 
within  the  jurisdiction  of  the  Field  Of- 
fice; 

(III)  Negotiating  and  awarding  pro- 
fessional service,  construction,  acquisi- 
tion, and  lease  contracts  for  projects 
witliin  the  jiuisdiction  of  the  Field  Of- 
fice; 

(iv)  Directing  contract  functions,  m- 
cluding  architect/engineer  selection  and 
contract  administration,  design  produc- 
tion and  review,  cost  engineering,  bid 
document  preparation  and  distribution. 
advertising,  bid  evaluation,  construc- 
tion contract  administration,  lease  con- 
tract administration,  and  final  accept- 
ance; 

(V)  Assisting  in  occupancy  coordina- 
tion of  regional  projects  within  the  juris- 
diction of  the  Field  Office;  and 

(vi)  Reviewing  postal  facility  plans 
and  specifications  provided  by  lessors  un- 
der contract  to  Uie  Postal  Service,  and 
coordinating  within  its  area  of  jurisdic- 
tion all  Real  Estate  and  Building  mat- 
ters with  other  interested  parties  in  the 
Postal  Service. 


§  225.8     Regional  Public  and  Employer 
Onnniimieationa  DKwiwn. 

The  Regional  Public  and  Emploiee 
Communications  Division  Is  headed  by 
the  (General  Manager,  Public  and  Em- 
ployee Communications  Division,  who 
reports  to  the  Regional  Postmaster  Gen- 
eral. It  is  generally  responsible  for  P"' 
paring  and  disseminating  news  and  in- 
formation materials,  guiding  communi- 
cations personnel  within  the  Region,  and 
maintaining  contact  with  media  repre- 
sentatives and  other  information  outlets. 
It  is  specifically  responsible  for : 

(a)  Developing  and  distributing  guide- 
lines and  directives  for  the  prepaiation 
of  news  and  Information  material; 

(b)  Organizing  and  conducting  com- 
munications training  seminars  and  dis- 
cussions for  regional  stoff  and  facilitj- 
personnel; 

(c>  Arranging  tor  visual  aids  and  ex- 
hibiting Information  materials; 

(d)  Preparing  and  dtetrtmtlngre- 
gional  news  Items  for  media  represdit*- 
ttvfls; 


KDCIAL  MCI$Tf«.  VOC  41,  MO.   14-FWOAY,  JANUAtY  M,   1»76 


(e)  Contributing  to  Internal  employee 
newsletters; 

(f)  Visiting  subordinate  postal  faelltty 
organizations  to  audit  tibe  kteal  oobl- 
munlcations  program; 

(g)  Preparing  speeches  for  regional 
officials; 

(h)  Responding  to  Inquiries  from  me- 
dia and  civic  representatives:  and 

(1)  Preparing  budgets  for  pawning 
materials,  and  travel  expenses,  as  well  as 
other  communications  costs. 

§  225.9     Regional  Connad,  Law  Diviaion. 

(a)  The  Regional  Counsel  reports  di- 
rectly to  the  Regional  Postmasto*  Gen- 
eral. Under  the  professional  guldaooe 
and  supervision  of  the  General  Counsel, 
he  directs  a  staff  of  attorneys  who  pro- 
vide legal  advice,  opinions,  services,  and 
support  for  regional  postal  oflflclalB  and 
postmasters  in  all  areas  except  labor  re- 
lations matters  and  such  other  subjects 
as  may  be  specifically  reserved  by  the 
General  Counsel. 

(b)  The  Regional  Counsel: 

(1)  Furnishes  legal  advice,  (winions, 
and  support  to  the  Regional  Postmaster 
Genend.  regional  officials  and  post- 
masters, the  Inspection  Service,  and 
Postal  Data  Centers  ccmcemlng  Federal. 
State,  and  local  statutes  which  may  affect 
the  Postal  Service: 

(2)  Reviews  and  Interprets  contracts, 
deeds,  leases,  and  other  legal  doctmientB 
which  may  affect  the  Postal  Service: 

(3)  Acts  as  closing  attorney,  prepares 
title  opinions,  and  handles  other  legal 
matters  relating  to  real  estate  transac- 
tions; 

(4)  Serves  as  a  membor  of  a  regional 
contract  negotiation  team  whenever  the 
Contracting  Officer  believes  the  size  and 
complexity  of  a  procurement  action  war- 
rant its  use; 

(5)  R^resents  postal  contracting  of- 
ficers in  cases  before  the  Board  of  Con- 
tract Appeals,  as  may  be  directed  by  the 
General  Counsel: 

(6)  Acts  for  the  General  Counsel  to 
review  tort  claims  l^  and  against  ttie 
Postal  Service,  and  adjudicates  such 
claims  within  limits  set  by  the  Regkxial 
Postmaster  General  and  the  Ooieral 
Counsel; 

(7)  Has  authority  to  concur  with  the 
head  of  a  procuring  activlt7  In  his  Region 
to  determine  appropriate  acti(m  on  pro- 
tests against  the  award  of  a  contract 
imdo-  Postal  Contracting  Manual  Sec.  2- 
407.8(c) .  as  amoided  from  time  to  time; 

(8)  As  directed  by  the  General  Cknm- 
sel.  assists  labor  attorneys  of  the  Postal 
Service  in  cormection  with  labor  disputes 
and  related  matters: 

(9)  Conducts  administrative  hearings 
pursuant  to  39  CFU  Part  916  and  renders 
declslcHU  on  alleged  violations  of  the 
pandering  statue,  39  U.S.C.  3008: 

(10)  Acta  as  counsel  for  the  Postal 
Service  In  litigation  to  garnishee  em- 
ployee wages; 

(11)  Rules  <m  d^veiy  ot  disputed 
maU: 

(12)  Furnishes  legal  advice  aiMl  opin- 
ions to  the  Regional  Postmaster  Oeoeial 
under  the  Code  at  Ethical  Conduct  for 
Postal  anployees.  39  CPR  Part  447.  and 
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assists  In  the  administration  of  that 
Oode; 

(13)  Furnishes  legal  advloe  and  opin- 
ions to  reglcxial  officials  In  the  apiiUc»- 
tion  of  statutes  and  regolatloDs  iMitaln- 
Ing  to  the  admissibility  and  classifica- 
tion of  mail; 

(14)  Acts  as  agoit  <hi  briuOf  of  the 
Regional  Postmaster  Genatd  and  other 
regional  headqtiarters  offldals  for  the 
receipt  oi  legal  process  resulting  from 
the  performance  of  their  official  func- 
tions; 

(15)  As  directed  by  the  General  Coun- 
sel, [Hwldes  legal  services  In  connection 
with  denials  and  revocations  of  seccmd- 
class  mailing  privileges  in  regional  pro- 
ceedings before  administrative  law 
Judges  and  the  Judicial  Offlco-;  and 

(16)  Except  In  labor  rtiations  matters, 
acts  as  liaison  with  UJi.  Attorneys  In 
suits  against  the  U.S.  Postal  Service. 

(c)  The  Regional  Postmaster  General 
shall  not  change  the  duties  and  reqxin- 
slblllties  of  the  Regional  Counsel  without 
the  prior  approval  of  the  Gen»al 
Couns^ 

§  225.10      District  Managers. 

(a)  Each  District  Manager  reports  to 
the  Regional  Postmaster  General,  smd  Is 
responsible  tor  managing  and  dlreettng 
his  staff  and  the  managers  of  manage- 
ment sectional  centers  In  the  Implemen- 
tation of  Postal  Service  programs  t^wrf 
policies,  to  assure  ^ective  and  efficient 
mafl  processing  and  delivery  c^wtBtioos 
within  the  district. 

(b)  Each  District  Manager: 

(1)  Provides  policy  and  progrsun  direc- 
tion tar  all  support  activities  and  operat- 
ing faculties: 

(2)  Evaluates  tiie  operations  of  postal 
lnstallatl<His  and  modifies  operational 
IMDcedures  if  required; 

(3)  Directs  the  preparation  and  ad- 
mlnlstratlCHi  of  his  budget; 

(4)  Guides  the  preparaticm  of  cHxrat- 
Ing  idans  and  approves  and  Imi^ementa 
these  plans; 

(5)  Provides  direction  and  ccmtrol  of 
retail  sales  and  delivery  programs; 

(6)  Provides  direction  and  control  of 
distribution  activities; 

(7)  Provides  poUcy  guidance  tar  ci^Ital 
requirements; 

(8)  BBtabUshes  transportation  net- 
work requirements  and  coordinates  with 
regional  logistics  personnel  transporta- 
tion networks  going  beyond  district 
boundaries: 

(9)  Implements  management  develop- 
ment programs  established  by  Head- 
quarters. 

§  225.11      Rulk  MaU  Center  General  Man- 
agen. 
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affect  other  bulk  mall  centers  In  tha 
iieliwiilL 
(b)  Bacb  General  Manager: 

(1)  Provides  poUcy  and  program  di- 
rection for  all  support  acttvmes  and  op- 
erations within  the  bulk  maH  center: 

(2)  Manages  the  operations  of  tlie  bulk 
maO  center,  evaluates  pofonnance,  and 
modifies  (^lerational  procedures.  If  re- 
qulrad; 

(3)  Directs  the  prq>aratt(m  and  ad- 
mlnistraUm  of  his  budget; 

(4)  Pr^Mtres  operating  plans  for  bulk 
mail  operations  within  the  assigned  area, 
and  Implements  the  idans  as  t^iproved 
by  the  Reglcm  and  Headquarters: 

(5)  Guides  bulk  maU  distribution  ac- 
tivities within  the  service  area; 

(6)  Develops  and  justifies  capital  re- 
qiilrements; 

(7)  Establishes  transportation  netwotic 
requirements  and  coordinates  Intra-  and 
Inter-bulk  mall  center  ti-ansportatlon 
networks  with  regional  and  Headquar- 
ters logistics  penonntf: 

(8)  Implements  management  derelop- 
ment  programs  established  by  Head- 
quarters: and 

(9)  Implements  employee  and  labor 
relaticms  policies  and  luograms  within 
the  bulk  mail  centers. 

int  Doc7e-a067  FUad  1-23-76:8:48  am) 


Title  40— -Protection  d  Envifwiment 

CHAPTER  I— ENVIRONMENTAL 

PROTECTION  AGENCY 
SUBCMAPTER  C-^R  PROmAMS 

(FBI.  481-8] 

PART    52— APPROVAL   AND   PROMULOA- 
TION  OF  STATE  IMPLEMENTATKM  PLANS 

Indiana,  Approval  of  Plan  Revisions; 
Correction 

On  October  28,  1975  (40  FR  50032  and 
500S3)  Section  52.792.  Souzoe  Surveil- 
lance, paragraph  (a)  was  promulgated 
by  the  EnvlrcHimaital  Protection  Agency. 
This  Is  to  give  notloe  tiiat  the  addition 
was  incorrectly  promulgated  as  i  52.702 
(a) ,  whoeas  it  should  pn^ieriy  have  heax 
promulgated  as  {S2.794(a).  Tbenton, 
the  addition  published  In  the  FtonuL 
RcGisTu  on  October  28,  1976  as  (  52.702 
(a)   Is  hereby  redesignated  J  52.794(a). 

This  redeslgnatlon  shall  become  effec- 
tive immediately  as  it  is  merely  proce- 
dural in  nature. 

Dated:  January  15,  1076. 

Francis  T.  Matd. 
Regioncd  Administrater. 
[PB  Doc.78-2131  PUad  1-23-76:8:46  am] 


(a)  Each  Bulk  Mall  Center  General 
Manago-  repents  to  the  Regional  Poet- 
master  (3eneral,  and  is  responsible  tor 
managing  and  directing  the  operations 
of  a  bulk  mail  center  In  the  implementa- 
tion of  Postal  Service  programs  and 
pedicles,  to  assure  effective  and  efficient 
processing  and  transportation  of  bulk 
mail  within  the  bulk  mall  center  service 
area,  and  In  areas  where  Its  operations 


[FBIi  480-6] 

PART   52— APPROVAL   AND   PROMULOA- 
TION  OF  IMPIEMENTATION  PLANS 

Mass  Transit  Priority  Incentives;  State  of 
New  Jersey 

On  November  13,  1973  (38  TO  31388). 
EPA  puUlshed  In  the  FXDntu.  Racism 
a  transportation  control  plan  for  the 
State  of  New  Jersey.  The  plan  tnrludw! 
i  52.1590,  Employer's  provision  for  mass 
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transit  iwlorlty  Incentives.  On  Dwsan- 
ber  7  1973  (38  PR  33775) .  EPA  puhUahed 
in  the  FiMBAL  BiGisTKR  pToposed  revi- 
sions to  I  52.1590.  PubUc  hearings  were 
held  on  the  proposed  revisions  in  Cam- 
den, Trenton,  and  Newark.  New  Jersey 
on  January  10.  11  and  12,  1974.  respec- 
Seir^uni  4.  1974  (39  PR  lfl779)  a 
revised  }  52.1590  was  published. 

The  revised  regrilation  requires  eacn 
employer  who  maintains  400  or  more  em- 
ployee parking  spaces  to  submit  an  ade- 
ouate  transit  incentive  program  designed 
to  encourage  the  use  by  hJs  employees  of 
mass  transit,  carpooltng.  vanpooiing.  and 
other  strategies.  Initial  submission  of 
this  program  was  required  by  JpJ  J- 
1974  of  those  employers  sobject  to  toe 

regulation  at  that  time.  

On   January   22.    1975    (40  PR   3465) 
EPA  published  the  Administrator's  pro- 
posed approval  ot  93  transit  Incentive 
programs.  47  other  programs  that  had 
been  submitted  before  December  4,  1974 
were  not  acted  upon  due  to  Ineompiete 
.ubmlssions.  Pinal  »PProyal  of  the  93 
programs  was  published  In  the  PranAi. 
R^^iR  on  April  21.  1975  (40  PR  17«3  . 
Also,  on  January  22.  1975  («?«  3^5)^ 
»nd  to  accordance  with  40  CPR  52.1590 
(e)  (4)    the  EPA  published  a  list  of  addi- 
tional information  to  be  suppUed  In  the 
semiannual  reports  required  by  the  rega- 
in the  months  that  the  EPA  has  worked 
with  the  emplayers  on  their  programs, 
and  to  the  coarse  of  the  enforeement  ac- 
tions taken  under  the  regulation,  numer- 
ous issues  of  Interpretation  have  arisen. 
To  date,  the  EPA  has  had  to  confront 
these   on   a   piecemeal    basis   and    this 
caused  some  confusion  among  the  af- 
fected employers  as  to  precisely  what  is 
required  of  them.  ,  -  «, 

The  following  repromidgatlon  or  i  az.- 
1590  is  an  attempt  to  explain  ^hoee  parte 
ot  the  regulation  as  now  worded  which 
have  led  to  the  most  questions  and  prob- 
lems. It  Is,  therefore,  not  a  revision  b«t 
merely  a  formal  unified  darlfteatlon  of 
the  existing  regulation.  That  Is.  no /"»- 
gtanttve  duties  or  responsibilities  of  Ow 
affected  employers  are  being  changed, 
added  to.  or  withdrawn.  Rather,  this  re- 
promulgation  te  a  discrete  arttenlatlon  of 
the  several  Interpretive  decisions  EPA 
has  been  called  upon  to  make  In  imple- 
menting the  regulation. 

Points  that  are  clarified  to  the  repro- 
mulgation  Include:  the  times  allotted  for 
submission,  approval  or  disapproval,  aJid 
administrative  prescription  of  transit  In- 
centive programs:   the  mechanism  for 
discontinuation  of  a  program  when  an 
employer  reduces  to  b^ow  400  the  num- 
ber of  spaces  available  to  employees;  the 
definition  of  an  employee  parking  space; 
and  the  Information  required  to  be  sub- 
mitted In  the  baseline  data  and  semi- 
annual reports. 

This  repromulgatiMi  shall  take  effect 
Immediately,      since      no      substantive 
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eh  anees  hare  been  made  In  tbe  regula- 
tl<in. 

UJB.C.  laRTo-*.  l«fT<g)) 


Dated:  January  It.  197C 

Jomr  QuABUS, 
Actinif  Adminittrator, 
Erwironmental  Protection  Agency. 

iPart  53  of  Chapter  I.  Title  40,  Code 
ol  Pederal  Regulations  Is  amended  as 
follows : 

Subpart  FF — New  Jersey 

1.  Sectltm  52.1590  Is  amended  to  read 
ai  follows: 

8  52-1590     Employer**      provUion      for 
tnaam  transit  priority  incentive*. 

(a)  Definitions:  All  tenns  used  to 
ti^  section  but  not  defined  herein  shall 
teve  the  meaning  given  them  in  the 
qiean  Air  Act  and  In  Parts  51  and  52 
cf  this  chapter: 

(1)  "Carpool"  means  a  vehicle  con- 
taining two  or  more  persons. 

(2)  "Employee  parking  space"  nieans 
amy  parking  space  reserved  or  provided 
l^  an  employer  and  made  available  for 
*e  use  of  his  employees. 

(3)  "Employer"  means  any  person 
irho  provides  400  or  more  employee 
parking  spaces  for  use  by  employeea  of 

ri  facility. 
(4)  "Facility"  means  any  building  or 
group  of  buildings  at  one  location  (e^.. 
^  industrial  complex,  state  office  build- 
ing complex)  owned  or  apenied  by  any 

1^(5)      "Transit     tnceitiTe     program" 
^eans  a  mix  of  incoitlve  or  disincentive 
provisions  most  likely  to  obtata  maxi- 
mum use  of  carpoollng  and  mass  transit 
^  a  to  reduce  vehicle  miles  traveled 
IVMT).  Some  Incentive  examples  are: 
Subsidies  to  employees  using  mass  trui- 
iit.  preferential  parking  or  other  benefits 
for  those  who  travel  in  carpools,  pro- 
Vision  of  vanpooiing  services,  provision 
of  special  charter  or  employer  buses  to 
and  from  mass  transit  stops  and  formal 
Information  systems  so  that  employees 
can   select  optimum  carpool   arrange- 
ments. Some  examples  of  dWncentlve 
provisions  are:   Reduction  to  emptayee 
parking  spaces,  surcharw"  oo  use   oX 
parking    spaces    for    single    pawenger 
drivers  and  non-preferential  parking  for 
single  passenger  drivers.  Such  P"*™™ 
ahaU   also   include   procedures   for   the 
nibmisslon  of  reports  as  provided  In  par- 
agraph (1)  of  tiiis  section,  and  ahaU  be 
accompanied  by  the  baseline  data  re- 
quired by  paragraph  (m)  of  this  section- 

(b)  This  section  Is  applicable  in  the 
New  Jersey  portion  of  the  New  J^sey- 
N«yw  York-Connecticut  and  Meti;opoUton 
Philadelphia  Interstate  AQCR's  ("the 
Regions") .  .       _^^ 

(c)  Bach  employer  in  the  Regions  who 
provldee  400  or  more  «anpJoTee  p««« 
l^aees  for  any  f  acimy  shall  fully  im- 
plement and  malntBta  a  transit  toeen- 
tlve  program  for  that  facility  In  accord- 
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^_^  irtth  a  plan  approved  by  tiie  Ad- 
ministrator under  i>aragn«>h  (f)  of  this 
seetkn  or  prescribed  by  the  Admlnlrtra- 
tor  under  paragraphs  (g) .  (b>  or  (i>  of 
tills  section. 

<d)  Each  employer  In  the  Regions  who 
on  July  1.  1974  provides  400  or  mrae  em- 
ployee parking  spaces  for  any  fadUty 
shall  submit  to  the  Administrator  on  or 
before  July  1,  1974  a  transit  Incentive 
program  for  the  facility. 

(e)  Each  employer  In  the  Regions  who 
at  any  time  after  July  1,  1974  provides 
400  or  more  employee  parking  spaces  for 
any  facility  shall  submit  to  the  Admin- 
istrator within  80  days  from  ttie  tttne 
such  spaces  were  provided  a  transit  In- 
centive program  for  that  facility. 

(f )  Within  60  days  of  receipt  by  EPA 
of  a  transit  incentive  program  ttie  Ad- 
mlnlstrator  shall  approve  or  disapprove 
such  program.  Notice  of  such  approval 
or  disapproval  will  be  published  In  Part 
52  of  TlUe  40.  Code  of  Federal  Regula- 
tions. 

(g)  Within  30  days  after  an  employer  s 
transit  Incentive  program  has  been  dl^ 
approved  pursuant  to  paragraph  (f>  ot 
this  section,  the  Administrator  shafl  pre- 
scribe a  program  for  such  «nployer. 

(h)  Within  90  days  from  the  time  an 
employer  becomes  subject  to  toe  require- 
ments of  this  section,  the  Admlnlstoator 
shan  prescribe  a  transit  Incentive  pro- 
gram for  each  such  onployer  who  has 
f  afled  to  submit  a  proposed  program  pur- 
suant to  paragraph  (d)  or  (e)  of  this 
secticD. 

(1)  If,  after  tiie  Administrator  has  ap- 
inoved  a  transit  Incentive  program,  the 
employer  falls  to  submit  any  reports  In 
fun  compliance  with  pwmgraph  O)  of 
this  section,  or  if  the  Administrator  finds 
that  any  such  report  has  been  Intai- 
tionally  falsified,  ot  if  the  Administrator 
determines  that  the  program  Is  not  be- 
ing fully  Implemented  and  maintained, 
the  Administrator  may  take  enforce- 
ment action  to  require  correction  of  re- 
port and  compliance  with  such  pro- 
gram, or  he  may  revoke  the  approval  of 
such  piDgram.  Notice  at  such  revocation 
will  be  published  In  Part  62  of  Title  40, 

Code  of  Pederal  Regulations.         

(J)  Within  60  days  after  any  re7«ca- 
tlon  pursuant  to  paragraph  («  of  this 
section,  the  Admhilstrator  atoU  pre- 
scribe a  transit  InoentlTe  program  for 
the  affected  emjHoyer. 

(k)  Any  transit  Incentive  program 
prescribed  by  the  Administrator  to  ac- 
cordance with  piuagraphs  (g) .  (h)  « 
(J)  of  this  section  shaU  be  published  to 
Part  52  of  Tltie  40.  Code  of  Pederal  Reg- 
ulations. . 

(1)  Each  employer  to  the  Regions  sub- 
ject to  the  requlrMnents  of  paragraidi 
(c)  of  Itois  section  shall  submit  senil- 
annoal  reports  to  the  Administrator  for 
each  facility  covered  by  a  transit  to- 
centive  program.  The  semiannual  re- 
portliw  periods  are  January  1-Jvme  30 
and  July  1-December  31. 
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Semiannual  reports  shall  be  submitted 
within  45  days  after  the  end  of  each 
reporting  period  (l.e..  by  February  15  and 
August  15  of  each  year) .  "Hie  first  semi- 
annual report,  therefore,  must  be  sub- 
mitted wlthto  45  days  after  the  end  of 
tile  first  reporting  period  during  which 
an  employer's  program  was  In  effect  im- 
less  such  program  was  to  effect  for  90 
days  or  less.  In  such  case  the  first  semi- 
annual report  shall  be  due  within  45  days 
after  the  end  of  the  next  reporting  pe- 
riod. Such  reports  shall  include  the  fol- 
lowing information  for  each  facility  for 
a  typical  workday  (specified  by  date 
within  the  report)  during  the  reporting 
period: 

(1)  The  total  ntmiber  of  parking 
spaces  avtillable  for  employee  use. 

(2)  The  total  number  of  employees. 

(3)  The  nimiber  of  employees  driving 
to  work  alone  (whether  or  not  they  use 
employee  parking) . 

(4)  Tlie  number  of  employees  driving 
to  work  to  carpools  (whether  or  not  they 
use  employee  parktog) . 

(5)  The  number  of  employees  ustog 
public  transportation. 

(6)  The  number  of  employees  using 
other  means  to  come  to  work  (walking, 
bicycles,  motorcycles,  etc.) . 

(7)  The  number  of  vehicles  per  day 
used  for  carpools  (whether  or  not  ustog 
employee  parktog) . 

(8)  The  total  of  all  vehlcle-mlles- 
traveled  per  day  by  all  vehicles  to  which 
employees  are  drivtog  alone. 

(9)  The  total  of  all  vehlcle-mlles- 
traveled  per  day  by  all  carpool  vehicles. 

(10)  A  brief  description  of  the  method 
by  which  the  vehlcle-mlles-traveled  were 
estimated. 

(11)  If  a  facility  has  more  than  one 
work  shift,  specify  the  hours  of  each  shilt 
and  the  average  percentage  of  totsd  em- 
ployees to  each  shift.  If  employees  rotate 
among  shifts,  so  specify. 

(12)  A  narrative  describtog  the  status 
of  the  employer's  effort  towards  promot- 
tog  the  use  of  mass  transit,  carpooltog, 
etc.  Examples  of  items  which  might  be 
tacluded  are:  reports  of  employee  car- 
pool  promotion  meetings;  onployer  spon- 
sored Improvements  to  mass  transit 
facilities;  efforts  by  the  employer  to 
matotalning  present,  and  creating  new 
tocentive  or  disincentive  measures  to  the 
program. 

(m)  When  an  employer  submits  a 
transit  tocentive  program  pursuant  to 
this  regiJation,  he  shall  toclude  with  the 
subnnssion  "baseltae"  information  repre- 
sentative of  a  typical  workday  ( specified 
by  date)  prior  to  the  Implementation  of 
such  program.  TTie  baseltoe  date  selected 
must  be  one  for  which  valid  estimates  or 
actual  data  are  available.  Such  date  shall 
be  no  earlier  than  August  1,  1973  and  no 
later  than  April  1, 1974  for  those  employ- 
ers subject  to  paragraph  (d)  of  this  sec- 
tion, and  no  earlier  than  eight  months 
prior  to  submission  of  the  transit  tocen- 
tive program  for  those  employers  subject 
to  paragraph  (e)  of  this  section.  The 
baseline  Information  to  be  submitted  la 
the  same  as  specified  fin>  semiannual  re- 
ports to  paragraph  (1)  oi  this  section. 


(n)  When  an  employer  previously  sub- 
ject to  paragre^ih  (d)  or  (e)  of  this  sec- 
tion sobseqnently  reduces  to  below  400 
the  numbo-  of  employee  parktog  spaces, 
he  shall  no  longer  be  subject  to  the  re- 
quirements of  this  section,  unless  and 
imtU  he  agato  provides  400  employee 
paiking  spaces.  Probative  evidence  of 
such  a  reduction  must  be  submitted  to 
and  accepted  by  the  Administrator  before 
the  transit  tocentive  program  may  be 
discontinued. 

IPR  Doc.78-2132  Piled  1-22-78:8:48  ami 

Title  49 — ^Transportation 

CHAPTER  I — MATERIALS  TRANSPORTA- 
TION BUREAU.  DEPARTMENT  OF 
TRANSPORTATION 

I  Docket  No.  HM-127;  Amdt   No.  173-93) 

PART  173— SHIPPERS 

Use  of  Hazardous  Materials  Packagings 
Authorized  Under  Exemptions 

As  a  feature  to  the  exemption  proce- 
dures (49  CPR  107.101-107.125)  which 
became  effective  on  October  16,  1975  (40 
PR  48466),  the  Materials  Transporta- 
tion Bureau  established  a  means  where- 
by a  person  who  seeks  the  same  admto- 
Istrative  relief  as  the  holder  of  a  par- 
ticular exemption  can  become  a  party 
to  that  exemption  (49  (JPR  107.111) .  The 
rights,  duties  and  obligations  of  a  party 
to  an  exemption  are  the  same  as  those 
of  the  basic  holder  of  the  exemption.  In 
addition  to  this  group  of  persons  whose 
interests  are  identical  to  those  of  a  basic 
exemption  holder,  there  are  two  other 
groups  of  persons  whose  activities  are 
affected  to  a  lesser  extent  by  certato 
exemptions  which  pertato  to  packag- 
ings for  hazardous  materials.  These  are 
( 1 )  persons  who  purchase  and  use  pack- 
agtogs  manufactured  by  an  exemption 
holder  to  accordance  with  that  exemp- 
tion, and  (2)  persons  who  receive  from 
an  exemption  holder  and  distribute  haz- 
ardous materials  which  have  been  pack- 
aged by  the  exemption  holder  to  ac- 
cordance with  that  exemption.  Under 
the  new  exemption  procedures,  the  Bu- 
reau has  bem  receiving  applications  tc 
be  made  "parties"  from  all  three  groups. 

In  the  process  of  evaluating  an  ap- 
plication for  an  exemption  concerning 
packagtog — whether  it  concerns  a  type 
not  previously  approved  or  the  use  of  an 
approved  type  for  a  purpose  not  pre- 
viously approved — the  Bureau  considers 
the  full  transportation  life  of  the  pack- 
aging. ConsequenUy,  if  the  Bureau  is- 
sues an  exemption  authorizing  the  ap- 
plicant to  produce  and  market  a  new 
packSLging.  any  limitations  or  special 
conditions  which  the  Bureau  has  con- 
cluded should  be  imposed  on  the  use  of 
that  packaging  sure  expressly  stated  to 
the  exemption.  Similarly,  if  the  Bureau 
issues  an  exemption  authorizing  a 
stopper  to  package  a  hazardous  material 
to  a  packagtog  that  Is  at  variance  with 
what  Is  required  by  the  regulations,  the 
exemption  Includes  a  statement  as  to 
whether  or  not  the  hazardous  materials 
may  be  reshipped  to  the  original  packag- 


ing by  dlstributcH^,  agents,  purchasers 
and  the  like.  The  exemptkRi  also  q>ecl- 
fies  whether  or  not  the  packaging  is  re- 
usable. 

Under  the  "special  permit"  process 
which  preceded  the  new  exemption  pro- 
cedures, any  shipper  who  merely  wished 
to  purchase  and  use  a  packagtog  manu- 
factiu^  under  a  special  permit  and  each 
person  who  received  and  wished  to  re- 
ship  a  hazardous  material  packaged  to 
accordance  with  a  special  permit  was  re- 
quired to  follow  the  same  procedure  as  a 
person  who  wished  to  exercise  the  same 
authority  and  perform  all  of  the  same 
functions  as  the  basic  special  permit 
holder,  i.e.,  obtato  a  copy  of  the  special 
permit  and  formally  register  under  that 
permit  ntmiber  wltti  the  Office  of  Haz- 
ardous Materials  Operations.  In  convert- 
tog  this  "registration"  process  to  the  new 
"parties"  procedures,  the  primary  focus 
was  on  those  prospective  applicants  who 
would  be  seektog  the  full  authority  of 
someone  else's  exemption.  Consequentiy, 
becoming  a  "party"  is  considerably  more 
mvolved  than  was  "registering". 

■nie  Bureau  believes  that  the  new  pub- 
lic notice  and  comment  procedures 
whereby  a  person  may  become  a  full 
party  to  an  exemption  throui^  the  con- 
structive adoption  of  the  original  appli- 
cant's submission  are  both  necessary  and 
appropriate  in  the  case  of  an  applicant 
who  seeks  the  same  status  as  the  holder 
of  the  exemption.  However,  it  is  not  of 
the  same  optolon  with  respect  to  tiie  to- 
cidental  users  and  distributors  of  pack- 
agtog materials  covered  by  an  exemp- 
tion. The  principal  safety  objective  to 
their  case  is  to  clearly  impose  ur>on  them 
a  duty  to  limit  their  \jse  of  tiie  packag- 
tog. Insofar  as  transportation  is  con- 
cerned, to  the  purposes  for  which  it  was 
found  qualified  durmg  the  exemption 
evaluation  process.  So  long  as  copies  of 
the  packaging  exemption  which  already 
contato  the  necessary  specifics  are  made 
available  to  users,  any  additional  regis- 
tration or  other  formal  process  accom- 
panytog  the  delivery  of  those  copies  is 
wasteful  and  of  no  value  to  terms  of 
safety. 

Accordingly,  the  Bureau  is  adding  a 
new  5  173.22a  to  the  regulations  govern- 
ing shippers  of  hazardous  materials  ex- 
pliciUy  setttog  forth  the  requirements 
governing  non-exemption  holders  who 
ship  hazardous  matoials  to  exempt 
packagtog  which  they  have  received  or 
purchased  in  the  course  of  bustaess.  Un- 
der the  terms  of  the  new  exemption  pro- 
cedures, such  packaging  will,  of  course, 
be  plainly  and  durably  marked  "DOT-E" 
followed  by  the  applicable  exemption 
nimiber  (49  CPR  Part  107,  Subpart  B, 
App&idlxB). 

Stoce  this  amendment  grants  relief 
and  Imposes  no  additional  burden  on  the 
persons  affected.  I  find  that  notice  and 
public  procedure  thereon  an  impracti- 
cable and  that  good  cause  exists  for 
making  it  effective  to  less  than  30  days 
aftCT  publication  to  tbe  Pdzral  Rbc- 

ISTXX. 

In  consldoatlcm  of  the  foregoing,  49 
CPR  Part  173  Is  amended  by  addloig  a 
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new     5  173.22a     inimediately     following 
S  173.22  to  read  as  follows : 

§  173.22a     Use  of  packagings  authorized 
under  exemptions. 

(a>  Except  sis  provided  in  paragraph 
(b)  of  this  section,  no  person  may  offer  a 
hazardous  material  for  transportation  in 
a  packaging  the  use  of  which  Is  depend- 
ent upon  an  exemption  Issued  under 
Subpart  B  of  Part  107  of  this  title,  unless 
that  person  is  the  holder  of  or  a  party  to 
the  exemption. 

(b)  If  an  exemption  authorizes  the 
use  of  a  packaging  for  the  shlinnent  or 
transportation  of  a  hazardous  material 
by  any  person  or  class  of  persons  other 
than  or  in  addition  to  the  holder  of  the 
exemption,  that  person  or  a  member  of 
that  class  of  persons  may  use  the  packag- 
ing for  the  purposes  authorized  in  the 
exemption  subject  to  the  terms  specified 
thei-^in.  However,  no  person  may  use  a 
packaging  under  the  authority  of  this 
paragraph  unless  he  maintains  a  copy 
of  the  exemption  at  each  facility  where 
the  packaging  is  being  used  in  connection 
with  the  shipment  or  transportation  of 
the  hazardous  material  concerned.  Copies 
of  exemptions  may  be  obtained  from  the 
Office  of  Hazardous  Materials  Opera- 
tions U.S.  Department  of  Transporta- 
tion. Washington,  D.C.  20590.  Attention: 
Docket  Section. 

( 18  use.  834.  49  CFR  1.53(g) .) 

Effective  date.  This  amendment  is 
effective  January  26, 1976. 

Issued  in  Washington,  D.C,  on  Janu- 
ary 20.  1976. 

James  T.  Curtis.  Jr., 
Director,  Materials 
Transportation  Bureau. 

|FR  Do-:.76-2068  Piled  l-22-76;8;45  am] 


CHAPTER  V— NATIONAL  HIGHWAY  TRAF- 
FIC SAFETY  ADMINISTRATION,  DEPART- 
MENT OF  TRANSPORTATION 

(Docket  No.  71-19;  Notice  3] 

PART  567— CERTIFICATION 

PART    571— FEDERAL    MOTOR    VEHICLE 
SAFETY  STANDARDS 

Tire  Selection  and  Rims  for  Vehicles  Other      ^ 
Than  Passenger  Cars 


This  notice  establishes  a  new  Federal 
Motor  Vehicle  Safety  Standard  No.  120, 
Tire  selection  and  rims  for  motor  vehicles 
other  than  passenger  cars.  49  CFR 
571.120,  and  amends  49  CFR  Part  567, 
Certification.  The  new  standard  specifies 
tire  and  rim  selection  requirements  for 
multipurpose  passenger         vehicles 

( MPV's  > .  trucks,  buses,  trailers,  and 
motorcycles,  and  marking  requirements 
for  rims  for  use  on  these  vehicles.  It  also 
adds  tire  and  rim  matching  information 
to  the  items  required  to  appear  on  such 
vehicles'  certification  labels.  The  amend- 
ment to  Part  567  makes  that  regulation 
consistent  with  the  new  standard.  The 
notice  is  based  on  proposals  which  were 
published  August  3,  1971  (36  FR  14273) 
and  Jxme  3.  1974  (39  FR  19505). 

The  standard   requires  new   vehicles     s 
(other  than  passenger  cars,  which  are 
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the  subject  of  Standard  No.  110)  to  be 
equipped  with  tires  that  comply  with 
eithlBr  Standard  No.  109,  New  Pneumatic 
Tiris — Passenger  Cars,  or  Standard  Na 
119,  New  Pneumatic  Tires  for  Vehicles 
Other  Than  Passenger  Cars.  The  tires 
must  be  fitted  to  rims  which  have  been 
designated  by  the  tire  manufacturer,  in 
accordance  with  S4.4  of  Standard  No.  109 
-,„.l  of  Standard  No.  119,  as  suitable 
ise  with  those  tires.  The  designations 
[nade  by  listing  the  tire-rim  matching 
I  in  one  of  seven  industry- 

publications  or  by  fiunlshing 

information  to  dealers  of  the  manu- 
's  tires,  to  any  person  upon  re- 
quest, and  to  the  NHTSA. 

ach  axle  must  be  equipped  with  tires 
sum  of  whose  load  ratings  is  not  less 
that    axle    system's    Gross    Axle 
Rating  (GAWR) .  In  certain  situ- 
discussed  below,  a  vehicle  may  be 
with   used   tires   of   adequate 
rating  that  were  originally  manu- 
red to  comply  with  Standard  No. 
Adequacy  is  determined  as  follows: 
sum  of  the  maximum  load  ratings 
Jie  tires  must  be  equal  to  or  greater 
the  GAWR  which  is  specified  on  the 
567  certification  label,  with  an  ex- 
jn  discussed  below.  If  the  certiflca- 
label  lists  more  than  one  GAWR- 
combination  for  the  axle,  the  sum 
Jie  tires'  maximum  load  ratings  must 
or  exceed  the  GAWR  that  corre- 
to  the  tires'  size  designation.  If 
_  than  one  combination  is  listed,  but 
size  designation  of  the  actual  tires 
the  vehicle  is  not  among  those  listed, 
the  sum  of  the  load  ratings  must 
meet  or  exceed  the  lowest  GAWR 
......  does  appear. 

1  lims  must  be  marked  with  five  items 
nformation:  the  size  designation  (and, 
the  case  of  multipiece  rims,  the  type 

.^ ) ,  an  indication  of  the  source 

the  rim's  nominal  dimensions,  and  the 
symbol  must  appear  on  the  weather 
while  identification  of  the  manu- 
and  date  of  manufacture  may 
_-  at  any  place  on  the  rim's  surface, 
standard  does  not  expliciUy  require 
a  rim  conform  to  its  published  di- 
.  If  a  rim's  deviation  from  these 
nc^minal  dimensions  is  so  great  that  a 
hazard  is  presented,  however,  the 
^..notification  and  remedy  provisions 
of  the  National  TrafBc  and  Motor  Vehi- 
Safety  Act  of  1966.  as  amended,  pro- 
authority  to  deal  with  the  hazard, 
reduce  the  poslbility  of  confusion 
to  minimize  the  number  of  char- 
stamped  on  the  rim,  the  standard 
ihes  a  set  of  code  letters  to  in- 
the  source  of  the  rims  nominal 

"T".       "E",      "J",      "D". 

J\  "B",  and  "S"  indicate  the  industry 
pClDlicaticJns  listed  in  Standards  Nos.  109 
119,  while  "N"  indicates  an  inde- 
cent  listing   with   tire   dealers   and 
NHTSA.  The  proposed  requirement 
the  marking  indicate  the  date  of 
publication  has  not  been  adopted 
it  does  not  appear  necessary.  The 
standard  does  not  require  manufacturers 
be  identified  with  a  code  number  as- 
._  by  the  NHTSA.  because  no  action 
been  taken  on  the  proposal  published 
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In  the  Federal  Register  on  June  7,  1973 
(38  PR  14968).  The  rim  manufacturer  is 
free  to  use  his  name,  trademark,  or  a 
symbol  of  his  choice.  Because  a  rim's 
maximum  load  rating  may  be  limited  by 
its  disc,  this  standard  does  not  require 
that  the  maximimi  load  rating  be 
marked.  The  rim's  maximum  inflation 
pressure,  while  not  affected  by  the  choice 
of  disc,  is  potentially  misleading  without 
additional  marking  of  the  disc.  These  rim 
markings  are  being  considered  in 
conjunction  with  further  NHTSA  rule- 
maldng  activity  concerning  wheels. 

Several   commenters  objected   to   the 
proposed    requirement    of    a    tire-rim 
information  label,  separate  from  and  ad- 
jacent to  the  certification  label  required 
by  Part  567.  Upon  consideration  of  these 
comments,    the   NHTSA   agrees   tbat   a 
separate  placard  is  unnecesary.  GVWR 
and  GAWR  are  already  required  to  ap- 
pear on  the  certification  label.  If  the 
vehicle  manufacturer  exercises  his  optini 
of  listing  more  than  one  GVWR-GAWR 
combination,  he  is  already  required  to  in- 
dicate the  proper  tire  size  designations 
after  each  weight  rating.  Standard  No. 
120      further     requires,     for     vehicles 
other  than  passenger  cars,  the  foUov.- 
ing  information   to  appear  after  each 
weight  rating  and  tire  size  designation 
listed  on  the  certification  label :  rim  size 
designation,  cold  inflation  pressure  for 
the  tires,  and  speed  restriction  (if  anv) 
for  the  tires.  This  information  is  now  re- 
quired to  appear  even  when  only  one 
GVWR-GAWR    combination    is    listed. 
The  Part  567  label  is  thus  expanded  to 
include  the  information  that  would  have 
appeared  on  the  separate  lal>el  described 
in  S5.4  of  the  proposed  Standard  No.  120. 
Many  commenters  pointed  to  the  large 
number  of  possible  axle-tire-rim  com- 
binations and  suggested  that  the  infor- 
mation  label   would   be   too  large  and 
confusing.   Some  discussed   the  vehicle 
manufacturer's  difficulty  in  ensuring  that 
the  required  information  appear,  given 
the  ccHnmon  practice  of  changing  tires 
and  rims  after  a  new  vehicle  has  been 
shipped  to  a  dealer.  These  commenters 
appear  to  have  misunderstood  the  vari- 
ous proposed  and  existing  requirements. 
Part  567  does  not,  in  Its  prior  form  or  as 
amended  today,  require  a  listing  for  more 
than  one  GVWRr-GAWR-tlre  combina- 
tion. Further,  while  S5.1.2  of  Standard 
No.  120  requires  the  tires  with  which  a 
new  vehicle  is  equipped  to  be  of  adequate 
load  rating  for  the  GAWR,  and  whi^e 
S5.3  requires  an  indication  of  tires  ade- 
quate for  the  GAWR,  there  is  no  require- 
ment that  the  actual  tires  be  listed  on 
the  certification  label.  The  tire  Informa- 
tion on  that  label  is  intended  as  a  guide 
which  tells  the  user  what  replacement 
tires,  as  a  minimum,  are  appropriate  for 
the  listed  GAWR  and  what  rims  are  ap- 
propriate for  those  tires. 

Guerdon  Industries,  Inc.,  objected  to 
the  requirement  that  vehicles  be  re- 
stricted to  the  load  limits  molded  on  tire 
sidewalls.  They  pointed  to  the  mobile 
home  industry's  practice  of  loading  tires 
to  150  percent  of  their  load  ratings,  and 
argued  that  this  practice  should  be  per- 
mitted to  continue.  Examination  of  data 
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compiled  by  the  Bureau  ol  Motor  Car- 
rier S&fe^,  bowevtf ,  stutws  that  from 
1969  to  1972.  (the  most  recent  years  for 
which  figures  are  arallahle),  tires  ac- 
counted for  18.0  percent  of  reported  mo- 
bile home  accidents.  The  NHTSA  there- 
fore rejects  the  proposition  that  such 
overloading  does  not  present  a  safety 
hazard.  There  is  no  exc^?tlon  to  the  re- 
quirement that  all  vehicles  be  equipped 
with  tires  of  adequate  load  rating. 

Some  commenters  requested  that  tire 
overloading  be  pemiitted  under  restrict- 
ed speed  conditions.  These  commenters 
appear  to  have  nmunderstood  the  sccvie 
of  the  standard.  Vehlcles-in-use  are  reg- 
ulated by  the  States  and  by  the  Bureau 
of  Motor  Carrier  Safety.  Standard  No. 
120  does  not  prohibit  the  overloading  of 
tires  in  speed-restricted  service,  or  other- 
wise regiilate  the  use  of  tires  or  vehicles. 
The  G"VWR  and  GAWR  information  on 
the  certification  label  is  based  on  unre- 
stricted service. 

The  formula  described  above  for  tire 
selection  Is  subject  to  an  exception  for 
MPV's,  trucks,  buses,  and  trailers  which 
are  equipped  with  pnssenger  car  tires. 
The  combined  maximum  load  rating  at 
the  passenger  car  tires  on  an  sixle  must 
be  equal  to  or  greater  than  110  percent 
of  the  axle's  GAWR.  Some  comments 
supported  this  exception  as  it  was  pro- 
p(Ked.  Others  suggested  that  passenger 
car  tires  be  permitted  on  such  vehicles 
without  the  110%  factor,  while  the  RMA 
and  others  argued  that  passenger  car 
tires  should  not  be  permitted  on  trailers 
at  all.  The  NHTSA  rejects  the  argument 
that  the  110%  correction  factor  is  un- 
necessary. Because  non-passenger-car 
service  on  the  average  puts  greater 
stresses  on  a  tire  (for  eicample,  tiucks 
and  trailers  are  driven  at  or  near  their 
maximum  rated  loads  more  often  than 
passenger  cars) ,  a  given  load  rating  for 
a  Standard  No.  109  tire  does  not  have 
the  same  meaning  as  the  Identical  load 
rating  for  a  Standard  No.  119  tire.  Con- 
versely, the  NHTSA  has  found  no  evi- 
dence that  passenger  car  tires  are  in- 
adequate for  trtdler  service  when  the 
load  correction  factor  Is  applied.  The 
110  percent  factor  Is  therefore  adopted 
as  proposed. 

As  proposed,  the  standard  included  an 
exception  to  the  requirement  that  new 
vehicles  be  equipped  with  new  tires  con- 
forming to  Standard  No.  109  or  119.  Used 
tires  were  to  be  permitted  on  a  truck, 
bus,  or  trafler  (other  than  a  mobile 
structure  trailer)  imder  the  following 
conditions:  the  tires  were  originally 
manufactured  to  comply  with  Standard 
No.  119;  they  were  of  adequate  load 
rating;  they  were  owned  or  leased  lay 
the  purchaser;  and  they  were  installed 
on  the  new  vehicle  at  Its  place  of  manu- 
facture at  the  purchaser's  request.  Com- 
ments on  this  exception  were  generally 
favorable,  although  one  mobile  home 
manufacturer  objected  to  the  exclusion 
of  mobile  structure  trailers.  The  excep- 
tion was  intended  to  accommodate  com- 
mercial delivery  practices  in  the  truck, 
bus,  and  trailer  Industry.  'While  fleets 
which  lease  tires  on  a  mileage-contract 


basis  or  which  Install  their  own  usad 
tires  on  new  vehicles  are  In  a  good  posi- 
tion to  know  the  condition  of  these  tteea, 
the  moblla  home  iHuxhaser  has  no 
knowledge  of  the  history  of  used  tires 
installed  on  his  vehicle.  TTie  prc^iaaed  ez- 
oepUon  to  the  new  tire  requirement  Is 
therefore  not  extended  to  Inrhida  all 
mobile  structure  trailers.  H  Is,  however. 
extended  to  include  those  delivered  to 
the  purchaser  by  a  motor  carrier,  because 
a  motor  carrier  ( who  is  subject  to  Burecui 
of  Motor  Carrier  Safety  regulations)  can 
be  expected  to  be  more  familiar  with  tire 
safety  needs  than  a  typical  purchaser.  To 
clarify  the  proposed  language  "originally 
manufactured  to  comply  with  Standard 
No.  118",  the  words  "as  evidenced  by 
the  DOT  symbol"  have  been  added  to  the 
text  of  the  standard. 

Several  commenterr  pointed  out  that 
certain  vehicles  are  designed  for  non- 
uniform side  to  side  loading,  and  sug- 
gested that  the  proposed  method  of  de- 
termining the  necessary  tire  load  rating 
from  the  GAWR  (dividing  GAWR  by  the 
number  of  wheel  positions  on  the  axle) 
is  Inadequate  for  such  v^ildes.  TTiese 
commenters  argued  that  tire  load  rating 
should  be  based  on  the  maximum  wheel 
load,  rather  than  on  the  GAWR.  TTie 
standard  issued  today  does  not  specify 
the  maximum  load  rating  to  be  exceeded 
by  each  tire  on  any  given  axle.  Instead, 
it  requires  the  sum  of  those  load  ratings 
to  meet  or  exceed  the  GA'WR.  The  manu- 
facturer of  an  asymmetrically  designed 
vehicle  can  therefore  equip  an  axle 
with  tires  of  dlSering  load  ratings.  The 
NHTSA  agrees  that  each  tire  shoukl  be 
capable  of  carrying  Its  maxtmum  ex- 
pected  wheel  load.  At  this  time,  however, 
the  NHTSA  considers  its  d^ect  authori- 
ty, combined  with  the  new  standard, 
adequate  to  ensure  that  vehicles  are 
equipped  with  such  tires. 

DeflnitlODs  have  been  added  to  clarify 
the  meaning  of  "rim  base",  "rim  sl» 
dffrignatlon",  "rhn  type  deslgnatiop", 
"rim  diameter^,  "rim  width",  and  "wea- 
ther side."  Definitions  suggested  for 
other  terms  have  not  been  Induded  In 
the  standard  because  the  meanings  have 
been  found  to  be  widely  understood  or 
self  evident. 

Many  comments  p<^ted  out  problems 
with  a  single  effective  date.  For  exam- 
ple, for  marked  rims  to  be  available  to 
vehicle  manufacturers  In  time,  an  inter- 
val Is  necessary  between  the  effective 
dates  for  the  rim  marking  requirement 
and  the  requirement  that  vehicles  be 
equipped  with  rims  that  comply  with  the 
standard.  Similarly,  to  require  all  used 
tires,  otherwise  permitted  by  S5.1.3  to 
have  originally  been  manufactured  to 
comply  with  Standard  No.  119  would, 
without  a  delayed  effective  date,  cause 
the  waste  of  pre-Standard  No.  119  tires 
of  adequate  load-carrying  capacity.  Ac- 
cordingly, a  staggered  system  of  effec- 
tive dates  is  esteblished  as  set  out  below. 

In  consideration  of  the  foregoing. 
Chapter  V  of  Title  49,  Code  of  Federal 
Regulations.  Is  amended  as  follows: 

1.  In  Part  567.  {  567.4(h)  is  amended 
to  read: 


>{«r  ■uuMtfactoren 


(h)  (1)  (Par  pasHDffer  ears  only)  In 
OMW  w^era  different  tire  slMs  are  otfcced 
as  a  ciistomer  option,  a  manufacturo' 
may  at  his  option  list  more  tiBan  one  set 
of  values  for  OTWR  and  OAWR,  in  re- 
sponse to  the  iwwiluuiinte  of  paragnmbs 
(g)  (3>  and  (4)  of  Oils  seettan.  If  ttie  la- 
bel shows  more  than  one  set  at  welshi 
rattaig  vaiaes,  each  value  shall  be  fol- 
lowed by  the  phrase  "with tires," 

inserting  the  proper  tire  siw  deslgna- 
tions.  A  manufacturer  may  at  his  option 
list  one  or  more  tire  sizes  where  only  one 
set  of  Height  ratings  is  provided. 

Pasaenger  Car  Example 

440e  LB  wltb  078-14B  'Hrea.  4800  LB  with 
H78-14B  Tlr«8. 

OAWR: 

Prant— aoOO  LB  with  a7»-14B  Tlree  at  34 
pel.  2300  LB  wtth  H78-14B  Tires  »t  34  pel. 

Rear— 3400  LB  wttb  078-14B  Tires  at  3S 
psl,  aaoo  LB  witb  H7a-14B  Tlrm  at  28  pal. 

(2)  (For  miiltlpurpose  passenger  ve- 
hicles, trucks,  buses,  trailers,  and 
motorcycles)  l^e  manufacturer  may. 
at  his  option,  list  more  than  one  GVwH- 
GAWR-tlre-rim  combination  on  the  la- 
beL  A  nonpassenger-car  example  Is  set 
forth  In  Standard  No.  120,  Tire  selection 
and  rims  for  motor  vehicles  other  than 
passenger  cars  <l  571.120  of  this  chap- 
ter). 

2.  In  Part  5T1,  a  new  Standard  No.  120. 
Tire  seleetkyn  and  rims  for  motor  ve- 
hicles other  than  passenoer  cars  (|  571.- 
120)  Is  added,  to  read  as  set  forth  below. 

§  571.1S0  SUaMlanl  TU*.  IM;  dre  aekv- 
tion  and  rims  for  motor  rehides  other 
than  paMeiner  cars. 

51.  Scope.  This  standard  specifies  tire 
and  rim  selection  requirements  and  rim 
marking  requirements. 

52.  Purpose.  Tlie  purpose  of  this 
standard  is  to  provide  safe  operational 
perf  ormanee  by  ensuring  th^t  vehicles  to 
which  It  applies  are  equipped  with  tires 
of  adequate  slie  and  load  rating  and  with 
lima  of  appropriate  size  and  type  desig- 
nation. 

53.  Applicatton.  This  standard  applies 
to  multipurpose  passenger  vehicles, 
trucks,  buses,  trailers,  and  motorcycles, 
and  to  rims  for  use  on  those  vetaUea. 

84.  De/iuitioM$.  All  terms  defined  In 
the  Act  and  the  rules  and  standards 
Issued  under  its  authority  are  used  as 
deflned  therein. 

"Motor  carrier"  Is  used  as  defined  in 
§  390.15  of  this  Utie. 

"Rim  base"  means  the  portion  of  a 
rim  remaining  after  removal  of  all  split 
or  continuous  rim  flanges,  side  rings, 
and  locking  rings  that  can  be  detached 
from  the  rim. 

"Rim  size  designation"  means  rim 
diameter  and  width. 

"Rtm  diameter"  means  nominal  diam- 
eter of  the  bead  seal 

"Rim  width"  means  nominal  dlKtance 
betweoi  rtm  flanges. 
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"Rim  type  designation"  means  the  In- 
dustry or  manufacturer's  deslgnaticHi  for 
a  rim  by  style  or  code. 

"Weather  side"  means  the  surface  area 
of  the  rim  not  covered  by  the  inflated 

tire. 

S5.  Requirements. 

S5.1  Tire  and  rim  selection. 

55.1.1  Except  as  specified  In  S5.1.3, 
each  vehicle  equipped  with  pneumatic 
tires  for  highway  service  shall  be 
equipped  with  tires  that  meet  the  require- 
ments of  Standard  No.  109  (5  571.109)  or 
Standard  No.  119  (§571.119),  and  with 
rims  that  are  listed  by  the  manufacturer 
of  the  tires  as  suitable  for  use  with  those 
tires,  in  accordance  with  S4.4  of  Standard 
No.  109  or  85.1  of  Standard  No.  119,  as 
applicable.  On  and  after  March  1,  1977. 
each  such  vehicle  shall  be  equipped  with 
rims  that  meet  the  requirements  of  this 
standard. 

85.1.2  The  sum  of  the  maximum  load 
ratings  of  the  tires  fitted  to  an  axle  shall 
be  not  less  than  the  gross  axle  weight 
rating  (GAWR)  of  the  axle  system  as 
specified  on  the  vehicle's  certification 
label  required  by  49  CFR  Part  567.  If 
the  certification  label  shows  more  than 
one  GAWR  for  the  axle  system,  the  sum 
shall  be  not  less  than  the  GAWR  cor- 
responding to  the  size  designation  of  the 
tires  fitted  to  the  axle.  If  the  size  desig- 
nation of  the  tires  fitted  to  the  axle 
does  not  appear  on  the  certification 
label,  the  sum  shall  be  not  less  than  the 
lowest  GAWR  appearing  on  the  label. 
When  a  tire  listed  in  Appendix  A  of 
Standard  No.  109  is  installed  on  a  mulU- 
purpose  passenger  vehicle,  truck,  bus,  or 
trailer,  the  tire's  load  rating  shall  be 
reduced  by  dividing  by  1.10  before  calcu- 
lating the  siun. 

85.1.3  In  place  of  tires  that  meet  the 
requirements  of  Standard  No.  119  a 
truck,  bus,  or  trailer,  other  than  a  mo- 
bile structure  trailer  not  delivered  by 
a  motor  carrier,  may  at  the  request  of 
the  purchaser  be  equipped  at  the  place 
of  manufacture  of  the  vehicle  with  used 
tires  owned  or  leased  by  the  purchsiser 
(or.  In  the  case  of  a  mobile  structure 
trailer,  by  a  delivering  motor  carrier), 
if  the  simi  of  the  maximum  load  ratings 
meets  the  requirements  of  S5.1.2.  On 
and  after  January  1.  1978,  used  tires 
employed  under  this  provision  must  be 
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orlt  [Inally  manufactured  to  comply  with 
Standard  No.  119,  as  evidenced  by  the 
DOT  symbol. 

35.2  Rim  marking.  On  and  after  Au- 
gust 1,  1976,  each  rim  shall  be  marked 
with  the  information  listed  in  para- 
gTBphs  (a)  through  (e)  of  this  para- 
graph. In  lettering  not  less  than  one- 
elgith  inch  high.  Impressed  to  a  depth 
of  not  less  than  0.005  Inch  below  the 
sui  rounding  surface.  The  information 
listed  In  paragraphs  (a)  through  (c)  of 
this  paragraph  shall  aw>ear  c«i  the 
weiither  side.  In  the  case  of  rlma  of 
mifltipiece  construction,  the  information 
lislied  in  paragraphs  (a)  through  (e) 
of  this  paragraph  shall  appear  on  the 
riii  base  and  the  information  listed  in 
pai-agraphs  (b)  and  (d)  of  this  para- 
ge ,ph  shall  also  appear  on  each  other 
pa  "t  of  the  rim. 

I  a)  A  designation  which  Indicates  the 
soiree  of  the  rim's  published  nominal 
dii  lensions,  as  follows : 

1)  "T"  indicates  The  Tire  and  Rim 
As  sociation. 

2)  "E"  indicates  The  European  Tyre 
an  i  Rim  Technical  Organisation. 

3)  "J"  indicates  Japanese  Industrial 
Stmdards. 

4)  "D"  indicates  Deutsche  Industrie 
Ncrm. 

:5)  "M"  Indicates  The  Society  of  Mo- 
to  ■  Manufacturers  Si  Traders,  Ltd. 

(6)  "B"  indicates  British  Standards 
In  stitution. 

(7)  "S"  indicates  Scandinavian  Tire 
ar  d  Rim  Organization. 

(8)  "N"  indicates  an  Independent  list- 
in  j  pursuant  to  S4.4.1(a)  of  Standard 
N(i.  109  or  S5.1(a)  of  Standard  No.  119. 

(b)  The  rim  size  designation,  and,  in 
case  of  multipiece  rims,  the  rim  type 
d(  signation. 

(c)  The  symbol  DOT,  constituting  a 
c€  rtification  by  the  manufacturer  of  the 
ri  n  that  the  rim  complies  with  all  appli- 
es ble  motor  vehicle  safety  standards. 

(d)  A  designation  that  identifies  the 
rrjanufacturer  of  the  rim  by  name, 
tnademark,  or  symbol. 

(e)  The  month,  day,  and  year,  or  the 
nJonth  and  year,  of  manufacture,  ex- 
p  -essed  in  numerals.  For  example, 

'!  ;eptember  4, 1976"  may  be  expressed  as: 
90476,  »^,  or  ^. 


September  1976"  may  be  expressed  as: 
976, 


76  9 


S5.3  Certification  label.  The  foUowing 
Information  shall  appear  after  each 
Gross  Vehicle  Weight  Rating  (GVWR) 
and  each  Gross  Axle  Weight  Rating 
(GAWR)  listed  on  the  certification  label 
required  by  S  567.4  or  S  567.5  of  this 
chapter.  

(a)  (1)  After  GVWR,  the  size  designa- 
tion of  tires  (not  necessarily  those  on  the 
vehicle)  appropriate  as  a  minimum  for 
the  GAWR's  corresponding  to  that 
GVWR. 

(2)  After  GAWR,  the  size  designation 
of  tires  (not  necessarily  those  on  the 
vehicle)  appropriate  as  a  minimum  for 
the  GAWR. 

(b)  The  size  designation  and,  if  ap- 
plicable, the  type  designation  of  rlma  (not 
necessarily  those  on  the  vehicle)  appro- 
priate for  those  tires. 

(c)  Cold  inflation  pressure  for  those 

tires. 

(d)  Speed  restriction,  if  any,  for  those 

tires. 

Truck  example 

GVWR: 

17,280  with  7.60-20(D)  tires,  20  x  6.00  rims, 
at  75  psl  cold  single,  66  pal  cold  dual,  (max. 
speed  -.) . 

17,340  with  7.0O-2O(K)  tires,  20  x  5.50  rims, 
at  90  psl  cold  single,  80  psl  cold  dual,  (max. 

speed ). 

GAWR: 

Pront— 6,280  with  7.5O-20(D)  tires,  20  x 
6.00  rims,  at  75  pal  cold  single  (max.  speed 
._).— 6,300  with  7.0a-20(K)  tires.  20  x  5.50 
rims,  at  90  psl  oold  single,  (max.  ^>eed  ._) . 

Bear— 11.000  with  7.60-20(D)  tires.  20  x 
6.00  rims,  at  66  pal  cold  dual.  (max.  speed 
..).— 11.040  with  7.00-20(8)  tlree.  20  x  5.60 
rims,  at  80  psl  cold  dual,  (max.  speed  __). 

Effective  dates.  For  the  amendment  to 
Part  567:  September  1,  1976.  For  Stand- 
ard No.  120:  August  1.  1976,  for  the  rim 
marking  requirements  (85.2).  and  Sep- 
tember 1.  1976,  for  the  remaining  re- 
quirements except  as  otherwise  provided 
in  the  standard. 

(Sees.  108,  112,  114.  119.  201.  202.  Pub.  L. 
89-663.  80  Stat.  718  (16  U.8.0.  1392.  1401; 
1403,  1407,  1421,  1423) :  delegation  of  author- 
ity at  49  CFR  l. 50.) 

Issued  on  January  19, 1978. 

James  B.  Gregory, 
Administrator. 

IPR  Doc.76-2067  PUed  1-22-76:8:46  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Geological  Survey 

[30  CFR  Part  250] 

PROPOSED  OCS  ORDER  AND 
GUIDELINES 

Extension  of  Time  for  Comments 

The  Geological  Survey  hereby  extends 
the  time  to  submit  written  comments 
and  suggestions  concerning  Guidelines 
and  proposed  OCS  Order  No.  14  to  Feb- 
ruary 23,  1976.  The  following  docu- 
ments were  published  in  Volume  40, 
Fedkkal  Registek  No.  245  on  Decem- 
ber 19, 1975: 

1.  "Diligence  In  Outer  Continental 
Shelf  Oil  and  Gas  Operations"  (40  FR 
58862) . 

2.  "Outer  Continental  Shelf;  Regu- 
lation of  Operations"  (40  FR  58862) . 

3.  "Guidelines  to  OCS  Order  No.  14." 
(40  PR  58873) ." 

Written  comments  should  be  sent  to 
the  Director,  n.S.  Geological  Survey, 
National  Center.  MaU  Stop  101.  12201 
Sunrise  Valley  Drive,  Reston,  Virginia 
22092. 

V.  E.  McKelvet, 
Director. 

[FR  Doc.76-2056  Piled  1-22-76:8:45  am] 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

OFFICE  OF  ASSISTANT  SECRETARY  FOR 
HOUSING  PRODUCTION  AND  MORT- 
GAGE CREDIT— FEDERAL  HOUSING 
COMMISSIONER 

[  24  CFR  Parts  207.  213. 221.  232, 241, 
242.244] 

[Docket  No.  R-76-S71] 

MORTGAGE  AND  LOAN  INSURANCE  PRO- 
GRAMS UNDER  THE  NATIONAL  HOUS- 
ING ACT 

Proposed  Assurance  of  Completion 
Re(|uiiwiieiils 

Notice  Is  hereby  given  that  the  De- 
partment of  Housing  and  Urban  Devel- 
opment proposes  amoidments  to  Parts 
207.  213,  221,  232,  241,  242,  and  244  of 
Title  24  to  change  the  assurance  of  com- 
pletion requirements  for  multlfamlly 
housing  projects,  nursing  homes,  hospi- 
tals and  group  practice  facilities,  the 
construction  or  rehabilitation  of  which 
Is  financed  through  mortgagee  insured  by 
the  Department.  These  proposed  amend- 
ments also  amend  corresponding  provi- 
sions  in  Parts   220,   227,   231,   234,   235 


(rehabilitation      projects)       and      236 
through  incorporation  by  reference. 

Tliese  amendments  increase  the  mini- 
mum requirements  with  respect  to  pay- 
ment and  performance  bonds,  and  cash 
deposits  to  secure  completion  assurance 
agreements.  Agreements  controlling  the 
disbursement  of  construction  funds 
coupled  with  a  full  guaranty  of  perform- 
ance of  the  construction  contract  have 
been  eliminated  as  an  acceptable  form 
of  assurance  of  completion  because  of 
unsatisfactory  prior  experience  in  this 
area.  The  Department  has  attempted  to 
develop  forms  and  procedures  for  this 
type  of  assurance  of  completion  which 
would  protect  It  and  would  be  satisfac- 
tory to  companies  Interested  In  partic- 
ipating, but  the  Department  has  not 
been  able  to  devise  such  forms  and  pro- 
cedures. Over  a  five  year  period  there  has 
been  very  little  interest  expressed  by 
companies  which  could  issue  this  form 
of  assurance  of  completion.  It  has  been 
tried  on  an  experimental  basis  in  a  small 
number  of  cases  and  in  almost  all  the 
cases  difOculties  were  encountered  in  the 
completion  of  the  project. 

Interested  persons  are  Invited  to  sub- 
mit data,  views,  and  suggestions  with  re- 
spect to  these  proposed  amendments.  All 
rdevant  materlsd  received  on  or  hetore 
March  1,  1976,  will  be  considered  before 
a  final  rule  is  adopted.  Comments  should 
refer  to  the  above  docket  number  and 
should  be  filed  with  the  Rules  Docket 
Clerk,  Office  of  Geieral  Counsel,  Room 
10245,  451  Seventh  Street  SW.,  Washing- 
ton, D.C.  20410.  Copies  of  the  comments 
submitted  will  be  avalable  during  busi- 
ness hours  at  the  above  address  for  ex- 
amination by  Interested  persons. 

The  Depaitmoit  has  detomlned  that 
an  Envlronmaital  Imi>act  Statement  Is 
not  required  with  respect  to  the  prr^XMed 
rule.  The  Finding  of  Inapplicability  Is 
available  for  Inspection  at  the  above  ad- 
dress. 

The  proposed  amendments  are  as  fol- 
lows: 

PART  207— MULTIFAMILY  HOUSING 
MORTGAGE  INSURANCE 

1.  Section  207.19(c)  (6)  is  revised  to 
read  as  f<dlows: 

§  207.19    Required  supervision  of  private 
mortcagors. 


deposit.  All  types  of  assurance  of  com- 
pletion shall  be  on  forms  i4H>roved  br 
the  Commissioner.  All  surety  companies 
issuing  bonds  and  all  parties  executing  a 
personal  Indemnity  agre«nent  must  be 
satisfactory  to  the  Commissioner.  The 
minimum  requirem«its  for  assurance  of 
completion  are  as  follows : 

<i)  Where  the  estimated  cost  of  con- 
struction or  rehabilitation  is  $500,000  or 
less,  the  assurance  of  completion  will  be 
accepted  in  the  form  of  a  personal  ind«n- 
nlty  agreement  executed  by  the  principal 
officers,  directors,  stockholders,  or  part- 
ners of  the  entity  acting  as  general  con- 
tractor, or  by  the  individuals  operating 
as  the  general  contractor.  Where  the  es- 
timated cost  of  construction  or  rehabili- 
tation is  more  than  $500,000  or  where 
such  cost  is  less  than  $500,000  and  a  per- 
sonal Indemnity  agreement  is  not  exe- 
cuted, the  assurance  shall  be  as  set  forth 
in  paragraph  (c)  (6)  (11)  or  (111)  of  this 
section. 

(II)  Where  the  structure  contains  no 
elevator,  or  where  the  structure  contains 
an  levator  and  Is  three  stories  or  less, 
assxirance  ^all  be  by  corporate  surety 
bonds  for  payment  and  performance 
each  in  the  amount  of  25  percent  of  the 
amount  of  the  construction  contract,  or 
a  completion  assurance  agreement  se- 
cured by  a  cash  deposit  In  the  amoimt  of 
15  percent  of  the  amoimt  of  the  con- 
struction contract. 

(III)  Whwe  the  structure  contains  an 
levator  and  Is  four  stories  or  more,  as- 
surance shall  be  by  corporate  surety 
bonds  for  payment  and  performance, 
each  In  the  amount  of  50  percent  of  the 
amount  of  the  construction  contract,  or 
a  completion  assurance  agreement  se- 
cioed  by  a  cash  dQx>slt  In  the  amount  of 
25  percent  of  the  amount  of  the  con- 
struction contract. 

(Iv)  A  mortgagee  may  prescribe  more 
stringent  requtrements  for  assurance  of 
oompletkm  than  the  minimum  require- 
ments of  this  section. 


^ThSa  ^>peared  In  ttie  Notloss  ssctlcm  of 
tbe  iMue  for  Dsoemto«r  19,  I9T6. 


(c)    •  •  • 

(6)  The  mortgagor  shall  furnish  as- 
surance of  oomidetion  of  the  project  in 
the  form  of  a  personal  Indemnity  agree- 
ment, corporate  surety  bonds  for  paj- 
ment  and  ptffoimance,  or  a  completion 
assurance  agreement  secured  by  a  cub 


PART  213— -COOPERATIVE  HOUSING 
MORTGAGE  INSURANCE 

2.  Section  213.27(e)  Is  revised  to  read 
as  follows: 

§  213^7     AMorancea  of  completion. 

•  •  •  •  • 

(e)  The  mortgagor  shall  famish  assur- 
ance of  completion  of  tbe  project  In  the 
form  of  a  penooal  indemnity  agreement, 
corporate  surety  bonds  for  payment  and 
performance,  or  a  eaa3)letlon  aMmnce 
•creement  Mourad  by  aoMb  dtpoilt.  AH 
types  of  assurance  of  eompleilOD  shalTbe 
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an  forms  approved  by  the  CJommlasloner. 
All  sxirety  companies  issuing  bonds  and 
all  parties  executing  a  personal  indem- 
nity agreement  must  be  satisfactory  to 
the  Commissioner.  The  minimum  re- 
quirements for  assurance  of  completion 
are  as  follows : 

(1)  Where  the  estimated  cost  of  con- 
struction or  rehabilitation  is  $500,000  or 
less,  the  assurance  of  completion  will  be 
accepted  in  the  form  of  a  personal  in- 
demnity agreement  executed  by  the 
principal  officers,  directors,  stockholders, 
or  partners  of  the  entity  acting  as  the 
general  contractor,  or  by  the  individuals 
operating  as  the  general  contractor. 
Where  the  estimated  cost  of  construction 
or  rehabilitation  is  more  than  $500,000  or 
where  such  cost  is  less  than  $500,000  and 
a  personal  indemnity  agreement  Is  not 
executed,  the  assurance  shall  be  as  set 
forth  In  paragraph  (e)  (2)  or  (3)  of  this 

sectkn. 

(2)  Where  the  structure  contains  no 
levator,  or  where  the  structure  contains 
an  elevator  and  is  three  stories  or  less, 
assurance  shall  be  by  corporate  surety 
bonds  for  payment  and  performance 
each  In  the  amount  of  25  percent  of  the 
amount  of  the  construction  contract,  or 
a  completion  assurance  agreement  se- 
c\ired  by  a  cash  deposit  in  the  amount  of 
15  percent  of  the  amount  of  the  con- 
struction contract 

(3)  Where  the  structure  contains  an 
elevator  and  Is  four  stories  or  more,  as- 
surance shall  be  by  corporate  surety 
bonds  for  payment  and  performance, 
each  in  the  amount  of  50  percent  of  the 
amount  of  the  construction  contract,  or 
a  completion  assurance  agreement  se- 
cured by  a  cash  deposit  in  the  amount  of 
25  percent  of  the  amount  of  the  con- 
struction contract. 

(4)  A  mortgagee  may  prescribe  more 
stringent  requirements  for  assurance  of 
completion  than  the  minimum  require- 
ments of  this  section. 


PROPOSED  RULES 

par  tners  of  the  entity  acting  as  the  gen- 


era* contractor,  or  by  the 


Individuals 
operattoff  as  ttie  general  eoDtractor. 
Wtee  ttie  esttmated  coit  of  coDstrae- 

tioi  or  rehaWlltatlon  Is  more  than 
$500,000  or  where  such  cost  is  less  than 
$500,000  and  a  personal  indemnity  agree- 
ment ts  not  executed,  the  assurance  shall 


be 
(3) 


is  set  forth  in  paragraph  (a)  (2)  or 

of  this  section. 

J)  Where  the  structure  contains  no 
elei  ator,  or  where  the  structure  contains 

•levator  and  is  three  stories  or  less,  as- 
sumnce  shall  be  by  corporate  surety 
boE  ds  for  payment  and  performance  each 
in  the  amount  of  25  percent  of  the 
amDunt  of  the  construction  contract,  or 
„  (ompletion  assurance  agreement  se- 
cufled  by  a  cash  deposit  in  the  amount  of 
15  percent  of  the  amoimt  of  the  con- 
str  action  contract: 

(3)  Where  the  structure  contains  an 
eler-ator  and  is  four  stories  or  more,  as- 
suiance  shall  be  corporate  surety  bonds 
for  payment  and  performance,  each  in 
th«  amoimt  of  50  percent  of  the  amount 
of  the  construction  contract,  or  a  com- 
pletion assurance  agreement  secured  by 
a  cash  deposit  in  the  amoimt  of  25  per- 
cent of  the  amount  of  the  construction 
contract. 

i4>  A  mortgagee  may  prescribe  more 
stringent  requirements  for  assurance  of 
completion  than  the  minimum  require- 
m«  nts  of  this  section. 


an  elevator  and  Is  three  stories  or  less, 
assurance  shall  be  by  corporate  surety 
bonds  for  payment  and  perfonnance 
each  In  the  amount  of  25  percent  of  the 
amount  of  the  construction  contracts  or 
a  completion  assurance  agreement  se- 
cured by  a  cash  deposit  In  the  amount 
of  15  percent  of  the  amount  of  the  con- 
struction contract 

(3)  Where  the  structure  contains  an 
elevator  and  is  four  stories  or  more,  as- 
surance shall  be  by  corporate  surety 
bonds  for  payment  and  performance, 
each  in  the  amount  of  50  percent  of  the 
amount  of  the  construction  contract  or 
a  completion  assurance  agreement  se- 
cured by  a  cash  deposit  In  the  amount  of 
25  percent  of  the  amount  of  the  con- 
structlcm  contract. 

(4)  A  mortgagee  may  prescribe  more 
stringent  requirements  for  assurance  of 
completion  than  the  minimum  require- 
ments of  this  section. 


PART  221— LOW  COST  AND  MODERATE 
INCOME  MORTGAGE  INSURANCE 

3.  Section  221.542(a)  is  revised  to  read 

as  follows : 

§  221.S42      .Assurance  of  completion. 

(a)  The  mortgagor  shall  furnish  as- 
surance of  completion  of  the  project  In 
the  form  of  a  personal  indemnity  agree- 
ment, corporate  surety  bonds  for  pay- 
ment and  performance,  or  a  completion 
assurance  agreement  secured  by  a  cash 
deposit. -All  tsrpes  of  assurance  of  com- 
pletion shall  be  on  forms  approved  by 
the  Commissioner.  All  surety  companies 
Issuing  bonds  and  aU  parties  executing 
a  personal  indemnity  agreement  must  be 
satisfactory  to  the  Commissioner.  The 
minimum  requirements  for  assurance  of 
completion  are  as  follows: 

(1)  Where  the  estimated  cost  of  con- 
struction or  rehabilitation  U  $500,000  or 
less,  the  assurance  of  completion  will  be 
accepted  in  the  form  of  a  personal  in- 
demnity agreement  executed  by  the  prin- 
cipal ofOcen,  directors,  stockholders,  or 


PAM"  232— nursing  HOMES  AND  1NTER- 
yi  EDI  ATE  CARE  FACILITIES  MORTGAGE 
INSURANCE 

Section  232.56(a)  is  revised  to  read 
as  follows: 
§  1  ;32.56     Aawirance  of  completion. 

(a)  The  mortgagor  shall  furnish  as- 
sumnce  of  completion  of  the  project  In 
th  i  form  of  a  personal  indemnity  agree- 
ment corporate  surety  bonds  for  pay- 
ment and  performance,  m-  a  completion 
assurance  agreement  secured  by  a  cash 
deposit  All  types  of  assurance  of  com- 
pletion shall  be  on  forms  approved  by 
tMe  Commissioner.  All  surety  companies 
issuing  bonds  and  all  parties  executing  a 
pisonal  indemnity  agreement  must  be 
satisfactory  to  the  Commissioner.  The 
minimum  requirements  for  assurance  of 
ipletion  are  as  follows: 

1(1)  Where  the  estimated  cost  of  con- 
stliictlon  or  rehabilitation  Is  $500,000  or 
le«s,  the  assurance  of  completion  will  be 
c^^^pted  to  the  form  of  a  personal  In- 
demnity agreement  executed  by  the  prin- 
clt>al  officers,  directors,  stockholders,  or 
partners  of  the  entity  acting  as  general 
contractor,  or  by  the  individuals  operaU 
ing  as  the  general  contractor.  Where  the 
estimated  cost  of  construction  or  rdm- 
biutation  is  more  than  $500,000  or  where 
siich  cost  is  less  than  $500,000  and  a 
ptrsooal  Indemnity  agreement  Is  not  ex- 
ecuted, the  assurance  shall  be  as  set 
f*rtili  In  paragraph  (a)  (2)  or  (3)  of  this 

'(3)Where  the  stnietuze  contains  no 
elevat<»-,  or  where  the  structure  c<ntalne 


PART  241— SUPPLEMEHTARV  RNAMC- 
ING  FOR  INSURED  PROJECT  MORT- 
GAGES 

5.  Section  241.140(a)  Is  revised  and  a 
new  paragraph  (c)  is  added  as  follows: 

§241.140      AsMiranee  o£  completion. 

(a)  The  borrower  shall  fumldi  assur- 
ance of  completion  of  the  project  in  the 
following  minimum  forms  and  amounts: 

(1)  Where  the  estimated  cost  of  con- 
struction of  the  improvements  is  $500.- 
000  or  less,  the  borrower  shall  furnish 
assurance  of  completion  of  the  project 
in  the  form  of  a  personal  indemnity 
agreement  executed  by  the  principal  of- 
ficers, directors,  stockholders,  or  part- 
ners of  the  entity  acting  as  the  general 
contractor,  or  by  the  Individuals  oper- 
ating as  the  general  contractor. 

(2)  Where  the  estimated  cost  of  con- 
struction of  the  Improvements  is  more 
than  $500,000  or  where  such  cost  Is  leas 
than  $500,000  and  a  personal  indemnity 
agreement  Is  not  executed,  the  assurance 
shaU  be  In  the  form  of  corporate  surety 
bonds  for  payment  and  performance, 
each  in  the  minimum  amount  of  25  per- 
cent of  the  construction  contract  or  a 
completion  Ewsurance  agreement  secured 
by  a  cash  deposit  In  the  mtalmnm 
amount  of  15  percent  of  the  amount  of 
the  construction  contract 

(3)  All  types  of  assurance  of  comple- 
tion diall  be  on  forms  approved  by  the 
Commissioner.  All  surety  companies  exe- 
cuting a  bond  and  all  parties  executing  a 
personal  indemnity  agreement  must  be 
satisfactory  to  the  Commissioner. 

(4)  A  mortgagee  may  prescribe  more 
stringent  requirements  for  assurance  of 
completion  than  the  minimum  require- 
ments of  this  section. 

•  •  •  •  • 

(c)  Supplemental  loans.  Incurred  solely 
for  the  puiTXise  of  purchasing  equipment 
to  a  nursing  h<Hne  or  a  group  practice 
facility,  are  exempt  from  the  aban  as- 
surance of  conidetloii  lequireaaenti. 
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PART  242— MORTGAGE  INSURANCE 
FOR  HOSPITALS 

6.  Section  242.61  is  revised  to  read  as 
follows: 

§  242.61      Funds    and    finaneea— insured 
advances     assurance   of  completion. 


(a)  Where  the  estimated  cost  of  con- 
struction or  rehabilitation  is  $500,000  or 
less  and  a  Hill  Burton  grant  or  HETW 
guaranteed  loan  is  not  tovolved,  the 
mortgagor  shall  furnish  assurance  of 
completion  of  the  project  in  the  form  of 
a   personal    indemnity   agreement  exe- 

-•  cuted  by  the  princiital  officers,  directors, 
stockholders,  or  partners  of  the  entity 
acting  as  the  general  contractor,  or  by 
the  todividuals  operating  as  the  geno-al 
contractor. 

(b)  Where  the  estimated  cost  of  con- 
struction or  rehabilitation  is  more  than 
$500,000  or  where  such  cost  is  less  than 
$500,000  and  a  personal  indemnity  agree- 
ment Is  not  executed  and,  in  all  cases 
involving  IQll  Burton  grants  or  HEW 
guaranteed  loans,  the  mortgagor  shall 
furnish  assurance  of  completion  to  the 
form  of  corporate  surety  bonds  for  pay- 
ment and  performance  each  to  the  mini- 
mum amount  of  50  percent  of  the  ac- 
cepted bid  price  (100  percent  of  bid  price 
if  a  Hill  Burton  grant  or  HEW  guaran- 
teed loan  is  tovolved) . 

(c)  All  tjrpes  of  assurance  of  comple- 
tion studl  be  on  forms  Eipproved  by  the 
Commissioner.  All  surety  c<Hnpanles  exe- 
cuting a  bond  and  all  parties  executing 
a  personsd  todemnlty  agreement  must  be 
satisfactory  to  the  Commissioner. 

(d)  A  mortgagee  may  prescribe  more 
stringent  requirements  for  assurance  of 
completion  than  the  minimun  require- 
ments provided  for  above  to  this  section. 


PART  244 — MORTGAGE  INSURANCE  FOR 
GROUP  PRACTICE  FACIUTIES  [TITLE  XI] 

7.  In  S  244.95  paragraph  (a)  is  revised, 
paragraphs  (b)  and  (c>  are  deleted  and 
psu^graph  (d)  is  redesignated  as  para- 
graph (b)  and  revised  as  follows: 

§  244.95      Fond*    and    finances      insured 
advance»— assurance  of  completion. 

(a)  The  mortgagor  shall  furnish  as- 
surance of  completion  of  the  project  to 
the  form  of  a  personal  todemnlty  agree- 
ment, corporate  surety  bonds  for  pay- 
ment and  perfonnance.  or  a  completion 
assurance  agre^nent  secured  by  a  cash 
deposit.  All  types  of  assurance  of  com- 
pletion shall  be  on  forms  approved  by 
the  COTnmissloner.  All  surety  companies 
issuing  bonds  and  all  parties  executing  a 
personal  todemnlty  agreement  must  be 
satisfactory  to  the  Commissioner,  Tlie 
minimiim  requirements  for  assurance  of 
completion  are  as  f  (dlows : 

(1)  Where  the  estimated  cost  of  con- 
struction of  rehabilitation  is  $500,000  or 
less,  the  assurance  of  completion  will  be 
accepted  to  the  form  of  a  personal  to- 
demnlty agreement  executed  by  the  prin- 
cipal officers,  directors,  stockholders,  or 
partners  of  the  entity  acting  as  the  gen- 
eral oontractor,  or  by  the  Individuals  op- 
erating as  the  general  oontractor.  Where 


the  estimated  cost  of  construction  or  re- 
IwtaUltatlcm  Is  mora  than  $500,000  or 
when  such  cost  Is  less  than  $500,000  and 
a  personal  todemnlty  agreonent  Is  not 
executed,  the  assurance  shall  be  as  set 
forth  to  paragTi^h  (a)  (2)  m  (3)  of  this 
section. 

(2)  Where  the  structure  contains  no 
elevator,  or  where  the  structure  contains 
an  elevator  and  is  three  stories  or  less, 
assurance  shall  be  by  oorpcH^te  surety 
bonds  for  peymoit  and  performance 
each  to  the  amount  of  25  percent  of  the 
amount  of  the  construction  contract,  or 
a  completion  assurance  agreement  se- 
cured by  a  cash  deposit  to  the  amount  of 
15  percent  of  the  amount  of  the  con- 
struction contract 

(3)  Where  the  structure  contains  an 
elevator  and  Is  four  stories  or  more,  as- 
surance shall  be  by  corporate  surety 
bonds  for  payment  and  performance, 
each  in  the- amount  of  50  percent  of  the 
amount  of  the  construction  contract,  or 
a  completion  assurance  agreement  se- 
cured by  a  cash  deposit  to  the  amount  of 
25  percent  of  the  amount  of  the  construc- 
tion contract. 

(4)  A  mortgagee  may  prescribe  more 
stringent  requirements  for  assurance  of 
completion  than  the  minimum  require- 
ments to  this  section. 

(b)  The  lender  may  accept,  to  lieu  of  a 
cash  deposit  required  by  paragraph  (a) 
of  this  section,  a  letter  of  credit  meet- 
ing the  requirements  of  {  244.85(b). 

(Section  7(d>  of  the  Department  of  Housing 
and  Urban  Development  Act;  42  UJ3.C.  363S 
(d)) 

(It  Is  hereby  certified  that  the  economic  and 
Inflationary  Impacts  of  this  proposed  regula- 
tion have  been  carefully  evaluated  In  ac- 
cordance with  OMB  Circular  A-l(n.) 

Issued  at  Washington,  D.C.,  Jan- 
uary 19, 1976. 

DAvn>  S.  Cook, 
Assistant  Secretary  for  Houiing. 
Production     and     Mortgaoe 
Credit — Federal  Housing 

Commissioner. 

[FR  Doc.76-3n6  PUed  1-22-76:8:45  am] 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 
[14CFRPsirt39] 

[Docket  No.  76-CK-l-ADJ 

AIRWORTHINESS  DIRECTIVES 
Cessna  300  and  400  Series  Airplanas 

The  Federal  Aviation  Admtolstration 
is  considering  amending  Part  39  of  the 
Federal  Aviation  Regulations  by  adding 
.an  Airworthiness  Directive  (AD)  ai^ill- 
cable  to  Cessna  300  and  400  series  air- 
planes. 

Amendment  39-2103,  AD  75-05-08, 
published  in  the  Fcdual  Rscism  on 
February  28.  1975,  Is  an  AD  applicable 
to  Cessna  300  and  400  series  airplanes 
equlM>ed  with  wing  tip  fud  tank  luiee 
cap  mounted  strobe  Ui^ts.  AD  75-05-08 
requires  repetitive  inspections  of  the 
wing  tip  fuel  tank  nose  area  oa  these 


airplanes  for  fuel  leakage  smd  dram  hole 
obstructions  and  the  correction  thereof 
where  necessary.  Subsequent  to  the  issu- 
ance of  AD  75-05-08  there  have  been  re- 
ports of  tip  tank  nose  cap  explosions  on 
the  affected  airplanes.  As  a  result  of 
these  tocldents  and  based  on  additional 
tovestlgatlons  It  Is  apparent  that  a  non- 
explosion  proof  strobe  Uiiht  is  unsafe  to 
the  wing  tip  nose  fuel  cap.  Therefore, 
AD  75-05-08  appears  inadequate.  Accord- 
ingly, stoce  the  condition  described  here- 
to is  likely  to  exist  or  develop  in  other 
aircraft  of  the  same  type  design,  an  AD 
is  being  proposed,  applicable  to  Cessna 
300  and  400  series  airplanes,  requiring 
that  strobe  light  systems  having  strobe 
lights  that  are  not  explosion  proof  be 
deactivated  until  such  time  as  explosion 
proof  strobe  lights  are  tostaUed  to  these 
sj^tems.  The  aircraft  manufacturer  and 
Grimes  Manufacturing  Company  have 
developed  an  explosion  proof  strobe  light 
and  these  lights  are  currently  betog  used 
in  new  installations.  These  manufac- 
turers have  made  available  a  Kit  for  the 
modification  of  the  non-explosion  proof 
lights  to  existing  strobe  Ught  systems 
either  Installed  to  these  aircraft  at  the 
factory  or  to  the  field.  Therefore  the  pro- 
posed AD  will  exempt  aircraft  with  the 
aforementioned  installation  and  author- 
ize reactivation  of  the  strobe  light  sys- 
tem upon  tocorporatlon  of  this  modifica- 
tion. This  proposal.  If  adopted,  will  super- 
sede AD  75-05-08. 

Interested  persons  are  tovlted  to  par- 
ticipate to  the  making  of  the  proposed 
rule  by  submitting  such  wrltt«i  data, 
views  or  arguments  as  they  may  desire. 
Communications  should  identify  the 
regulatory  docket  or  number  and  be  sub- 
mitted In  duplicate  to  the  Federal  Avia- 
tion Administration.  Office  of  the  Re- 
gional Counsel,  1558  Fedoal  Building,  601 
East  12th  Street  Kansas  CIXy,  Idlssouri 
64106.  All  communications  received  on 
or  before  February  23,  1976  will  be  con- 
sidered before  action  is  taken  upon  the 
proposed  Rule.  "Hie  prt^xisals  contatoed 
to  this  Notice  may  be  changed  to  the  Ught 
of  commmts  received.  All  comments  will 
be  available,  both  before  and  after  the 
closing  date  for  comments,  in  the  Air- 
worthiness Rules  Docket  for  examination 
by  toterested  persons. 

(8eca.  31S(a).  601  and  003  of  the  Federal 
Avlatloa  Act  of  19S8  (4»  UJBjC.  lS54(a|,  1421 
and  1423),  and  of  Section  6(c)  of  the  De- 
partment of  Transportation  Act  (49  U.S.C. 
1666(c))) 

CssaNA.  Ai^lles  to  the  following  models  at 
airplanes  if  equipped  with  strobe  lights  In- 
stalled In  the  wing  tip  fuel  tank  nose  cap, 
except  those  having  lights  installed  per  STC's 
8A2404WE.  SA3S5CE  and  SASSSCE : 

Model  310,  310A.  Military  U-SA.  310B,  810O. 
310D.  310E.  MlUtary  D-3B,  310r.  310O,  SIOH, 
BSIOH.  3101.  310J.  E310J,  310K,  310U  Slttf, 
310P.  T310P,  310Q.  T310Q.  310R,  T310S:  StO. 
320-1.  320A,  320B.  3200,  SSOD,  320(1.  SaOP; 
340:  401,  401A.  401B:  402.  402A,  402B;  411, 
411A:  414;  and  431.  421A.  421B. 

Compliance:  Required  as  IZMUcated,  nnisi 
already  accomplished. 

TD  preclude  wing  foal  tip  tank  nam  oap 
e«ploak>na,  within  ttM  atmt  100  bosB**  t^am 
in  asmoe  af  tar  tb*  ttfeUy  date  oS  this  AD, 
accomplish  tba  foUowlng:   - 


FEKKAL  MGISTEI.  VOL.  41,  NO.   16— FtlDAY,  JANUAIY  23,    1*76 


3484 

(A)  Visually  lii;^>ect  the  gtrob*  nght«  in 
the  tip  t»nk  nose  cap  are*  to  determlM 
whether  GrtmeB  Manufacturing  CompMy 
strobe  Ifehts,  h»Tlng  P/N  31-173S-6  eenfW 
pUtes.  are  inatjJled.  Thee*  cover  plates  mar 
be  tdentlfled  by  the  presence  of  two  quench 
tubea  protruding  into  the  light  aaeembly 
from  the  endplate. 

(B)  If  the  strobe  Ught  and  cover  platee 
described  In  Paragraph  A  are  not  infitalled. 
deactivate  the  strobe  light  system  by  Install- 
ing a  guard  over  the  switch,  by  pulling  and 
bVxrldag  the  circuit  breaker  so  that  It  caniwt 
be  inadvertently  reset  or  by  any  other  suita- 
ble means. 

(C)  Sy»ten»  having  Orlmea  Manufactur- 
ing Company  strobe  light*  may  be  reacti- 
vated upon  the  Installatton  of  Grimes  Manu- 
facturing Company  P  N  30-1171-1  Kltsron- 
Bistlng  of  31-1723-6  cover  platee  In  accord- 
ance with  Cessna  Service  BOt  8K  403-30B. 

(D)  Any  equivalent  method  erf  compliance 
with  this  AD  must  be  either  approved  by 
th*  Chief.  Engineering  and  Manufacturing 
Bnuich.  PAA,  Central  Region,  or  In  those 
cases  where  strobe  Ughts  have  been  installed 
In  accordance  with  STCs.  by  the  Chief,  En- 
gineering and  Manufacturing  Branch,  or  Di- 
vision, of  the  PAA  Region  having  control 
over  the  STC  holder. 

This  proposal,  if  adopted,  wiU  super- 
sede Amendment  39-2103.  AD  75-05-08. 

Issaed  to  Kansas  City,  Missouri,  on 
Jai»iary  14, 1978. 

C.  R.  MxLucnr.  Jr.. 
Director,  Central  Region. 
\TR  Doc. 76-2060  Kled  1-23-76:8:46  ami 
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^lij  notice  may  be  changed  In  the  light 
nf  4^""*"**  recdved. 


Ttie  official  docket  will  be  available  for 
yiryyninaunn  bj  totcTested  paiHeB  at  toe 
OO^  (tf  Becianal  Ooonaal.  Vedcnl  Aff- 

atltto  Administration,  Federal  Building. 
Johti  P.  Kennedy  International  Airport, 
Jamaica.  New  York. 

The  Federal  Aviation  Admlnlstratlcm. 
ha*ng  completed  a  review  of  the  air- 
space requirements  for  the  terminal  area 
of  Annvllle,  Pennsylvania,  proposes  the 
air$pace  action  hereinafter  set  forth: 

li  Amend  section  71.181  of  Part  71  of 
thai  Federal  Aviation  Regulations  so  as 
to  designate  an  AnnvlUe,  Pa.  tranelticoi 
are|a  as  follows: 

ANNvnxx.  Pa. 

that  airspace  extending  upward  from  700 
fee;    above    the   surface    wltiiln    a    6.6-mlle 
lus  of  the  center  40M»'00"  N.,  7fl»32'16" 
of  Millard  Airport,  Annvllle,  Pa.;   within 
8.6-mUe  radius  ol  the  center  of  the  alr- 
extendlng  clockwise  from  a  105"  bear- 
to    a    148*    bearing    from    the    airport; 
within  an  S-mlle  radius  of  the  center  of  the 
extending    clockwise    from    a    148* 
„„  to  a  180*  bearing  from  the  airport; 
wltjhln°a  6.5-mlle  radius  of  the  center  of  the 
extending    clockwise   from    a    180* 
_„  to  a  230*  bearing  from  the  airport; 
_^_  within  4.6  miles  each  side  of  the  Har- 
ris mrg  VORTAC  078*  radial  extending  from 
5.5-mUe  radius  area  to  13  miles  east  of 
VOBTAC. 


[  14  CFR  Part  71  ] 

I  Alrsp«»  Docket  No.  78-BA-891 

ANNV1LLE,  PENNSYLVANIA 

Designation  of  Transition  Arsa 

The  Federal  Aviation  Administration  Is 
considering  amending  section  71.181  cA 
Part  71  of  the  Federal  Aviation  Regular 
tlons  so  as  to  designate  an  Annvllle.  Pa., 
Transition  Area. 

A  new  VOR  Rwy  11  Instrument  ap- 
proach procedure  has  been  developed  for 
MUlard  Airport,  Annvllle,  Pa.,  and  win 
require  designation  of  a  transition  area 
to  provide  controlled  airspace  for  IFR 
arrivals  and  departures  at  MUlard  Air- 
port. . 

Interested   parties   may   submit  such 
written  data  or  views  as  they  may  desire. 
Communications  should  be  submitted  In 
triplicate  to  the  Director,  Eastern  Re- 
gion. Attn:  Chief.  Air  Traffic  Division, 
Department  of  Transportation,  Federal 
Aviation  Administration,  Federal  BuUd- 
Ing  John  F.  Kennedy  International  Air- 
port, Jamaica,  New  York  11430.  All  cotq- 
munications  received  on  or  before  Feb- 
ruary 23.  1976  win  be  considered  before 
action  is  taken  on  the  propoeed  amend- 
ment. No  hearing  Is  contemplated  at  this 
time,  but  arrangements  may  be  made  for 
Informal  conferences  with  Federal  Avia- 
tion Administration  offlclaJs  by  contact- 
ing the  Chief.  Airspace  and  Procedures 
Branch.  Eastern  Region. 

Any  data  or  views  presented  during 
such  «Kif  eroices  must  also  be  submitted 
in  writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record  for 
consideration.  The  proposal  wmtalned  In 
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Ow.  307(a)  of  the  Federal  Aviation  Act  of 
191 18  [72  atat.  749;  49  Ufl.C.  13481  and  sec- 
tion 6(c)  of  the  Department  of  Transporta- 
tlcn  Act  I4»  U.S.C.  1886(c)  ]) 

[ssued  to  Jamaica,  N.Y.,  on  January  12, 

igre. 

L.  J.  Cabdinali. 
Acting  Director,  Eastern  Region. 
PR  Doc.78-2061  PUed  l-22-7«;8:46  ami 


[  14  CFR  Part  71  ] 

(Airspace  Docket  No.  75-EA-80] 

PROPOSED  ALTERATION  OF  CONTROL 
ZONE  AND  TRANSITION  AREA 

Notice  of  Proposed  Rule  Making 


The  Federal  Aviation  Administration 
considering  amending  5S  71.171  and 
7t.l81  of  Part  71  of  the  Federal  Aviation 
.,.jgulatioos  so  as  to  alter  the  Aberdeen, 
Md.,  Control  Zone  (41  FR  355)  and  Tran- 
sition Area  (41  FR  440) . 

I A  new  VOR  Rwy  23  Instrument  ap- 
proach procedure  has  been  developed  for 
Ptoilllps  AAF.  Aberdeen  Proving  Ground, 
Md .  and  win  require  alteration  of  the 
control  zone  and  transiticm  area  to  pro- 
vide additional  controUed  airspace  to 
protect  aircraft  executing  this  procedure 
and  the  established  NI3»-A  instrument 
approach  procedure  for  Phillips  AAF. 

Interested  parties  may  submit  such, 
written  data  or  views  as  they  may  desire. 
Communications  should  be  submitted  in 
triplicate  to  the  Dtrector,  Eastern  Re- 
3l(m,  Attn:  Chief,  Air  Traffic  Division, 
i)epartment  of  TrtuisportaUon,  Federal 
Avlatton  Administration.  FWeral  Bulld- 
feiK  J<An  F.  Kennedy  mtenaational  Alr- 
Jort.  Jamaica.  Ntew  York  11430^  AD 
tommunlcattons  received  on  or  before 
23.   1»7«,  win  be  considered 


before  action  Is  taken  on  the  proposed 
amendment.  No  hearing  Is  contemplated 
at  this  time,  but  arrangements  may  be 
made  for  Informal  conferences  with  Fed- 
eral Aviation  Administration  officials  by 
con  taring  the  CSiirf,  Airspace  and  Pro- 
cedures Branch,  Eastern  Region. 

Any  data  or  views  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  notice 
In  order  to  bectHne  part  of  the  record  for 
consideration.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received. 

The  official  docket  will  be  available  for  ^ 
examination  by  toterested  p>arties  at  the 
Office  of  Regional  Counsel.  Federal  Avia- 
tion Administration,  Federal  Building, 
John  F.  Kennedy  International  Airport, 
Jamaica,  New  York. 

The  Federal  Aviation  Administration, 
having  completed  ;i  review  of  the  air- 
space requirements  for  the  terminal  area 
of  Aberdeen,  Maryland,  proposes  the  air- 
space action  hereinafter  set  forth: 

1.  Amend  {  71.171  of  Part  71,  Federal 
Aviation  Regiilatlons  by  deleting  the  de- 
scription of  the  Aberdeen,  Md..  control 
zone  and  by  substituting  the  f  oUowing  in 
lieu  thereof: 

within  a  5-mlle  radius  ai  the  center,  lat. 
38°28'00"  N..  long.  76">10'00"  W..  of  PhUllpa 
AAF;  within  4.5  mile*  e«bch  side  of  a  029'' 
bearing  from  the  Aberdeen,  Md.,  RBN,  ex- 
tending from  the  RBN  to  8.5  miles  northeast 
of  the  RBN.  mis  control  zone  Is  effective 
frxjm  0800  to  18S0  hours,  local  time.  Monday 
through  Friday,  excluding  Federal  legal  holi- 
days. 

2.  Amend  5  71.181  of  Part  71,  Federal 
Aviation  Regulations  by  drieting  the  de- 
scription of  the  Aberdeen,  Md.,  transi- 
tion area  and  by  substituting  the  foUow- 
tag  to  lieu  thereof: 

That  airspace  extending  upvsrard  from  700 
fMt  above  the  surface  wtttam  a  7-mUe  radius 
of  the  center,  lat.  39-W'OO"  N..  long.  76»10'- 
00"  V?..  of  Phillips  AAF;  within  a  9.5-mlle 
radius  of  the  center  of  the  airport,  extend- 
ing clockwise  from  a  2«0«  bearing  to  a  010" 
bearing  from  the  airport;  within  8J  miles 
each  side  of  a  029»  bearing  from  the  Abei^ 
deen,  Md.,  RBN,  extending  from  the  RBN 
to  11  5  mllee  northeaet  to  the  RBNjwtthln 
5  miles  each  side  of  a  oa»*  bearing  flwn  the 
Aberdeen,  Md.,  RBN,  extending  from  the 
RBN  to  9.5  miles  northeast  of  the  RBN. 


(Section  307(a)  oC  Xt»  Fedwia  ATtetkm  Act 
at  1968  (72  Stat.  74*;  49  XS&Xi.  1S481  and 
Meaao.  8(c)  o(f  the  nvsmt^oMA  at  Trana- 
portatlon  Act   [49  UJ3.C.  1888(0)]) 

Issued  In  Jamaica,  N.Y..  on  January  12. 

1976. 

L.  J.  CMUnilALZ, 

Acting  Director.  Eastern  Region. 

[FR  Doc .78-2052  Filed  1-22-78; 8 :4»  am] 


[14  CFR  Part  71] 

I  Alispaoe  Docket  No.  78-SW-ll 

ALTERATION  OF  TRANSITION  AREA 

Notice  of  Proposed  Rule  Making 
The  Fedciml  Avlattaa  AdmlnlstraUon 

1.  coostderlnc  •««««L£~*J\^  S! 
Weena  ATlatlDn  Bagnhitlone  to  alkr  the 

De  Qulncy.  Ul,  transtttai 
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Interested  persons  may  submit  inch 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  Chief,  Airspace 
and  Procedures  Branch,  Air  Traffic  Di- 
vision, Southwest  Region,  Federal  Avia- 
tion Administration,  P.O.  Box  1689,  Fort 
Worth,  Texas  76101.  AU  communications 
received  on  or  before  February  23,  1976, 
win  be  considered  before  action  is  taken 
on  the  proposed  amendment.  No  public 
hearing  is  contemplated  at  this  time,  but 
arrangements  for  taftHroal  conferwices 
with  Federal  Aviation  Administration  of- 
ficials may  be  made  by  contacting  the 
Chief,  Airspace  and  Procedures  Branch. 
Any  data,  views  or  arguments  presented 
during  such  conferences  must  also  be 
submitted  in  writing  in  accordance  with 
this  notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  in  this  notice  may  be  changed 
In  the  light  of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Office  of  the  Regional  Counsel,  South- 
west Region,  Federal  Aviation  Adminis- 
tration, Fort  Worth,  Texas.  An  informal 
docket  will  also  be  available  for  exam- 
ination at  the  Office  of  the  Chief.  Air- 
space and  Procedures  Branch.  Air  Traf- 
fic Division. 

It  is  proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  as  herein- 
after set  forth. 

In  §  71.181  (41  F.R.  440) ,  the  De  Quin- 
cy.  La.,  transition  area  is  amended  to 
read: 

De  QtriNCY,  La. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  vrithln  a  5-mlle  radius 
at  De  Qulncy  Industrial  Airpark  (latitude 
SO'26'17"  N.,  longitude  93'28'21"  W.);  with- 
in 2  miles  each  side  of  the  Lake  Charles  VOR- 
TAC 313  "T  radial  extending  from  the  5-mlle- 
radlus  area  to  24.5  miles  northwest  of  the 
VORTAC  and  within  3  miles  either  side  of  the 
326 'T  bearing  from  the  De  Qulncy  NDB 
(latitude  30*26'06"  N.,  longitude  93'28'00" 
W.)  extending  from  the  S-mlle-radlus  area  to 
8  mUes  northwest  of  the  NDB. 

The  amendment  to  the  transition  area 
will  provide  the  necessary  controlled  air- 
space for  aircraft  executing  the  proposed 
NDB  RWY  15  instrument  approach  pro- 
cedure. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958  (49  TT.S.C.  1348)  and  of  Sec.  6(c)  ot  the 
Department  of  Transportation  Act  (49  U.S.C. 
1866(c) ) ) 

Issued  in  Fort  Worth,  TX.,  on  January 
15.  1976. 

Albert  H.  Thurburn, 
Acting  Director,  Southwest  Region. 

(PR  DOC.7&-2053  Piled  l-22-76;8:46  am] 


20,  1978.  tbe  proposed  effective  dsAjt  on 
page  2829.  which  now  reads  'January  20, 
1976",  should  read  T^ibUoatlon  of  final 
rule  in  the  Fkdkral  RccisTia''. 


National  Highway  Traffic  Safety 
Administration 

[  49  CFR  Part  571  ] 

[Docket  No.  70-27;  Notice  17] 

BRAKE  FLUID  LEVEL  INDICATORS 
Proposed  Standards 

Correction 

In  FR  Doc.  76-1669,  appearing  at  page 
2828  In  the  Issue  for  Tuesday,  January 


[  49  CFR  Parts  571;  577;  579  ] 

PROPOSED  MOTOR  VEHICLE  SAFETT 
REGULATIONS 

Petitions  for  Extension  of  Comment  Period 

"nils  notice  extends  the  comment  clos- 
ing date  for  the  docket  listed  below,  and 
denies  requested  extensions  for  two  other 
docket  notices. 

TTie  National  Highway  Traffic  Safety 
Administration  has  received  a  request 
from  the  Motor  Vehicle  Manufacturers 
Association  to  extend  the  comment  clos- 
ing date  on  nine  docket  notices  for  a  pe- 
riod of  2  weeks,  due  to  the  manpower 
shortage  created  by  the  holiday  season. 
The  American  Trucking  Associations 
(ATA)  also  petitioned  for  an  extension 
of  time  to  comment  to  Docket  75-32;  No- 
tice 1,  "Definition  of  GAWR."  The  ATA 
requested  that  the  comment  closing  date 
be  extended  Irom  January  29.  1976.  to 
February  27,  1976.  The  ATA  had  sched- 
uled meetings  with  its  members  for  Jan- 
uary 28-30,  1976,  and  expressed  a  belief 
that  comments  would  be  more  compre- 
hensive and  helpful  to  the  Administrator 
if  developed  through  discussion  at  the 
scheduled  sessions. 


The  ATA  also  requested  that  the  com- 
ment closing  date  for  Docket  No.  75-16; 
Notice  04  (40  FR  56920,  December  5, 
1975)  be  Indefinitely  delayed,  because 
their  oonunents  on  this  proposal  are  in 
part  dependent  on  future  NHTSA  action 
on  another  proposal  (40  FR  59222,  De- 
cember 22,  1975  (Notice  05)).  The 
NHTSA  can  agree  that  the  issues  repre- 
sented in  Notice  04  are  sufficiently  com- 
plex to  justify  a  limited  delay  while  any 
new  performance  levels  are  made  final, 
but  the  requested  indefinite  delay  would 
not  permit  adequate  planning.  A  30-day 
delay  would  allow  time  for  a  decision  on 
Notice  05  and  preparation  of  comments 
on  Notice -04. 

The  request  by  MVMA  to  extend  the 
comment  period  for  Docket  75-16;  No- 
tice 03.  Bus  Air  Brakes,  and  Docket 
75-16;  Notice  05.  Air  Brake  Systems, 
has  been  denied.  The  comment  due  date 
for  Docket  75-16:  Notice  03,  had  ex- 
pired at  tlie  time  the  MVMA  request 
was  received.  No  extension  was  granted 
for  Docket  75-16;  Notice  05  (involving 
stoiving  H<cten>»»  requirements  for 
trucks  and  trailers) ,  because  of  the 
urgent  need  for  this  rulemaking  to  pro- 
ceed as  scheduled. 

It  Is  found  that  the  other  requested 
extensions  will  not  seriously  disrupt  the 
rulemaking  process.  The  requests  are 
granted  and  the  comment  closing  dates 
for  the  remaining  docket  notices  are 
hereby  extended  as  listed  below. 


Rule  title 

Docket  No. 

Notice  No. 

Pace  No.            D«te 

New  eom- 
menti  doatng 

1 

'            1-.5 
75-16 
75-81 

71-18 
75-80 

75^ 

73-« 

!<) 

04 

1 

10 

1 

1 
U3 

\5S85          Not.  28, 1975 

seeao-36   Dee.    t,l>75 

5003^27 do. 

•■saeis-ao do 

s«ao-ai do 

S8152-«    Dec  U,l»75 
58158-54 do 

Jan.    28. 1970 

■> 

Air  Brake  SysUmi    

Mar.  28,1976 

3. 
4 

Petitions  for  ITearlngs  on  Notification  and 
Remedy  of  Defects  or  Failure  To  Com- 
ply. 

Brake  Fluids . 

Feb.     4.1976 
Feb.  19,1976 

5. 

ft 

i:)efect  and  Noncompliance  Responsibil- 
ity. 
Definition  of  OAWR             

Feb.    4. 1976 
Feb.   27,1976 

Used  Componeuts  iu  Trailer  Manufactur- 
ing. 

Feb.    12,1976 

(Sec.  103.  110,  Pub.  L.  8&-&63.  80  SUt.  718 
(16  VSS.C.  139a,  1407);  delegations  ot  au- 
thority at  49  CVR  1.60  and  49  CFR  601.8.) 

Issued  on  January  Ifl,  1976. 

Robert  L.  Cartes. 
Associate  Administrator, 
Motor  Vehicle  Programs. 

|PB  Doc.7ft-2065  PUed  1-20-76;  12 :  10  pm| 

DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

[  29  CFR  Part  1910  ] 

[Docket  No.  H-039] 

OCCUPATIONAL  EXPOSURE  TO  SULFUR 
DIOXIDE 

Extension  of  Tim*  for  Comments  on 
I  Rule 


On  Mcmday.  November  24,  1975,  notice 
was  published  In  the  Fkoeral  Rxgistkr 
(40  FR  &4520)  of  a  proposed  standard 
for  occupational  exposure  to  sulfur  di- 
oxide pursuant  to  the  authority  In  sec- 


tions 6(b)  and  8(c)  of  the  William- 
Stelger  Occupational  Safety  and  Health 
Act  of  1970  (84  Stat.  1593,  1599;  29  n.S.C. 
655,  657)  and  29  CFR  Part  1911.  Inter- 
ested persons  were  Invited  to  submit 
data,  views  and  arguments  regarding  the 
proposed  standard  and  to  flle  objections 
thereto,  on  or  before  January  23,  1976. 
In  response  to  the  notice,  submissions 
have  been  received  from  several  inter- 
ested parties  requesting  additional  time 
in  which  to  file  comments.  Generally,  the 
reasons  given  for  the  requests  are  that 
the  issues  raised  by  the  proposed  stand- 
ard on  sulfur  dioxide  are  novel  and  com- 
plex and  that  affected  parties  are  sub- 
mitting comments  on  other  recently  pub- 
lished OSHA  proposals  as  w^.  The 
requesting  parties  state  that  more  time 
is  essential  in  order  to  properly  respond 
to  the  proposed  standard  on  sulfur 
dioxide. 

We  find  these  requests  and  supporting 
rationale  to  have  merit,  and  have  decided 
to  extend  the  period  for  the  filing  of 
comments  and  objections  for  approx- 
imately 60  additional  days.  Because  ot 
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the  need  to  prepare  an  nflatlonary  Im- 
pact statement  and  hav9  It  available  for 
public  comment  to  advaoce  of  any  hear- 
ing, this  extension  of  time  will  not  un- 
duly delay  the  standard-setttog  process. 
Therefore,  notice  Is  heretoy  given  that  the 
period  for  submitting  written  data,  views 
and  arguments,  as  well  as  for  the  filing 
of  objections  and  requjsts  for  an  to- 
formal  hearing  on  the  jroposed  stand- 
ard on  sulfiir  dioxide  is   extended  from 
January  23,  1976  to  March  23,  1976.  As 
orlgtoally  directed,  such  material  must 
be  submitted  to  quadiViplicate  to  the 
Docket  Officer,  Docket  H-039,  U.S.  De- 
partment of  Labor.  Ropm  N-3620,  3rd 
and  Constitution  Avenge,  N.W..  Wash- 
togton,  D.C.  20210  (Teltohone  202/523- 
8076).  The  data,  views  and  argiunents 
will  be  available  for  publ  ic  inspection  and 
copytog  at  the  above  aldress.  All  writ- 
ten submissions  received  will  be  made 
a  part  of  the  reA»rd.  In  s  11  other  respects, 
the  terms  of  the  origin^  notice  remato 
to  effect. 

(Sees.  6,  8.  84  Stat  1603. 
657),  Secretary  of  Labor 
36  PR  8754,  and  29  CFR  P  irt  1911) 


1599  (29  T7.S.C.  656, 
■f  Order  No.  12-71, 


Signed  at  Washtogton,  D.C.  this  21st 
day  of  January,  1976. 

Morton  Corn, 
Assistant  Secretary  of  Labor. 
[FB  Doc.76-2223  PUed  l-2a-7e;8:46  am) 


Office  of  the  Secretaiy 

[29 CFR  Part 40] 

FARM  LABOR  CONTRACTORS 

Revised  Registration  Requirements;  Exten- 
sion of  Time  for  Comment  on  Proposal 

A  proposal  to  amend  29  CFR  Part  40 
W£i8  published  on  Monday,  December  8, 
1975,  at  40  PR  57332.  The  proposal  stated 
that  comments  on  this  proposal  would  be 
received  imtll  January  22,  1976. 

As  a  result  of  numerous  requests  for 
additional  time  for  submission  of  com- 
ments, the  time  for  submission  of  com- 
ments on  the  proposed  Part  40  is  ex- 
tended to  February  13, 1976. 

Signed  at  Washington,  D.C,  on  this 
19th  day  of  January  1976. 

BXRNARO  E.  DeLTTRT, 

Assistant  Secretary  for 
Employment  Standards. 

[PEDoc.7ft-2092  PUed  1-22-76:8:46  am] 
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DEPARTMENT  OF  THE  TREASURY 

Bureau  of  AJcobol,  Tobacco  and  Hrearms 

GRANTING  OF  REUEF 

Notice  Is  hereby  given  that  pursuant 
to  18  UJS.C.  Section  925(c),  the  follow- 
ing named  persons  have  been  granted 
relief  from  disabilities  imposed  by  Fed- 
eral laws  with  respect  to  the  acquisition, 
transfer,  receipt,  shipment,  or  possession 
of  firearms  inctirred  by  reason  of  their 
convlctlozu  of  crimes  punishable  by  im- 
prisonment for  a  term  exceeding  one 
yecu*. 

It  has  been  estal>lished  to  my  satis- 
faction that  the  circumstances  regard- 
ing the  con^ctions  and  each  applicant's 
record  and  reputation  are  such  that  the 
applicants  will  not  be  Ukely  to  act  to  a 
manner  dangerous  to  public  safety,  and 
that  the  granting  of  the  relief  will  not  be 
dangerous  to  the  public  toterest. 

Bamertci,  Lynn  B.,  81BI  68tb  Street,  Alto. 
Mlcbigan,  oonTlcted  on  March  30.  1972,  In 
the  Kent  Oounty  Circuit  Court,  Michigan. 

Booth,  Eddie  Donald.  600  South  Ash,  Mc- 
pherson, Kansas,  convicted  on  Septem- 
ber 22.  1961,  In  the  District  Court  of  Shaw- 
nee Coianty,  Kansas:  and  on  December  2, 
1904,  In  the  District  Court  of  Jackson 
County,  Kansas. 

Bowltng,  Maurice  Oraj,  122  IS  Y^low  Bluff 
Boad,  Jackaonrllle,  Florida,  oonylcted  on 
July  12,  1962,  in  the  United  States  District 
Court,  Middle  Judicial  District,  Jackson- 
TUle.  Florida. 

Bralnerd,  Wade  S.,  420  3rd  Avenue,  Linden, 
New  Jersey,  convicted  en  September  23. 
1946,  In  tiiie  Suprenv  Court,  County  of 
Onondaga,  New  York:  and  on  February  23, 
1937,  in  the  Glrmlt  Court,  Oakland 
County,  State  of  Mtrhlgan 

Brown.  Clarence,  11830  Miami,  Detroit, 
Michigan,  oonvloted  on  AprU  28,  19S4,  in 
the  United  States  District  Court,  Eastern 
District.   Southern  Division   of  Michigan. 

Cook,  Ralpfa  C,  Box  286,  Oceana,  West  Vir- 
ginia, ocmvloted  on  or  about  November  IT, 
1972,  in  the  United  States  Dtstrtct  Court 
lot  the  Sonthem  District  at  West  VirgUda. 

Gsaszar,  Joseph  A..  210  Lucy  Crossing,  Olen- 
don,  Pennsylvaoia,  conTictod  on  Janu- 
ary 19,  1970.  in  the  Court  of  Common 
Pleas.  Northampton  County,  Pennsylvania. 

Davis,  Jimmy  C  1620  Harrison  Str««t.  Padu- 
cab,  K«ntucky,  convicted  oa  May  5,  1970, 
In  the  MoCrackea  Circuit  Co\>rt,  Paduoah, 
Kentucky. 

DesMarals.  Mleha^  L.,  984  2Sth  Avenue, 
North.  St.  Cloud.  Mlnnanota.  convicted  on 
or  about  October  27,  1971.  la  the  Stearxis 
Coiinty  District  Court.  Seventh  Judicial 
District,  Minnesota. 

Baton,  Jordan,  967  Continental,  Detroit. 
MIefalgan,  convicted  on  or  -id>out  September 
IB,  19M,  JeffersoB  Oousty  CrtmtBal  Court, 
J«Cenon  Oonaty,  Alabama;  and  on  Angnst 
11.  1954.  In  tte  Oeoet&ei'm  Court  of  the  Olty 
of  Detxott,  MiffhigMi 

mder.  Liaoautfd  O.,  12097  Prairie.  DBtrolt. 
MlrJUgan.  oonvletod  on  Oetaber  IS.  1972. 
la  the  Becarderls  Court,  Detcott.  MldUgaxL 


EQIs,  Richard  W.,  7477  Nbrtb  Teiitonla 
Avenue,  Milwaukee,  WtaooBrtn,  convleted 
oa  June  28.  1966.  in  the  Oounty  Court  of 
Oaekla  County,  Wisconsin. 

£it«l.  Myron  £..  4441  South  12th  Street. 
Sheboygan.  Wisconsin,  convicted  on 
November  14.  1973.  In  the  Coxinty  Court 
of  Sheboygan  Oounty,  Wisconsin,  Branch 

n. 

Fcdey,  Wayne  B.,  Ronte  4,  Box  438.  Bassett, 
Virginia,  convicted  on  May  fi,  1988,  In  the 
United  States  District  Court,  Western  Dto- 
trlct  of  Virginia. 
Gardner,  Merlin  D.,  6111  Sunnysldft,  Rural 
Route  1,  Cedar  Falls,  Iowa,  convicted  on 
August  6,  1986,  In  the  District  Court,  John- 
son Oounty,  Iowa. 
Oray,  Norvell  Chambers,  Vamey,  West  Vir- 
ginia, convicted  on  or  about  May  1,  1886, 
and  on  or  about  February  4,  1837,  In  the 
Mingo  County  Court.  Willi amson,  Wtet 
Virginia. 
Gray,  Sidney  C,  16500  North  Park  Drive. 
Southfleld,  Michigan,  convicted  on 
September  13,  1972,  In  the  United  States 
District  Court,  Bast^ii  Distrlet  of 
Michigan. 

Oril&n,  W.  Dewayne,  117  Meadow  Lane, 
Houston,  Mississippi,  convicted  on  Almost 
32.  1988,  In  the  United  States  Dtstrlct 
Court,  Western  District  of  Tennessee. 

Grywiislewlca,  John  P.,  Route  1.  Box  640, 
Miles  City,  Montana,  convicted  on  April 
10,  1972,  in  a  United  States  Conrts  Martial, 
Fort  Sm,  Oklaboma. 

Herbert,  Paul  A.,  12448  Bhrlns  Street.  lMk»- 
wood,  California,  convicted  on  February  21, 
1967,  U>  the  Court  oT  Reeocd.  Broward 
Ooiu^.  Florida. 

Hodges,  Horace  Smith,  Route  1,  Box  385, 
Waldorf.  Maryland,  convicted  on  Octo- 
ber 28,  1949,  m  the  Circuit  Court,  Prince 
George's  County,  Maryland. 

HoUencamp,  Keith  A.,  Bcnite  7,  Box  410,  Bur- 
lington. Wisconsin,  convicted  on  July  11, 
1973,  In  the  County  Court  of  Kenosha 
County,  Wisconsin. 

Horton,  J.  C,  9882  AleoEander,  Rlnt,  Michi- 
gan, convicted  on  OcMmt  8.  1961,  In  the 
Circuit  Court  for  the  County  of  Genesee, 
State  Off  Michigan. 

Kennedy,  John  Gordtm.  Dark  Mountain  Road, 
Orland,  Maine,  convicted  on  April  11,  1845, 
in  the  Superior  Court.  Hancock  County. 
Maine. 

IClrcben,  wnilam  S.,  228  Vivians  Lane,  Stev- 
ens Point,  Wisconsin,  corrected  on  Sep- 
tember 28,  1973.  to  the  Stevens  Point  Cir- 
cuit Oovrt,  Portage  Oounty,  Wisoonstn. 

Knee.  Benjamin  D..  Rcm«e  8.  Bm  S1S%,  Win- 
cbeeter,  Vtegtaia,  oonwkAad  on  January  94, 
1972,  la  the  Oifouit  Oaurt.  Winchester, 
Virginia. 

Martin.  Vieter  L..  Rural  Route  2.  Box  198A. 
Moortaead,  Minnesota,  convicted  on 
April  16.  198a.  In  the  Seventh  Judicial  Dts- 
trlct Court.  Clay  County,  Minnesota. 

Meyer,  Ronald  D.,  Raral  Boote  2,  RObnen, 
Wtooonsin,  oonricted  on  or  about  Septem- 
ber'28, 1*30.  in  the  I^aOvcaM  Ooosty  Oowrt. 


T^  g^qf^l  BoHia  1,  BoK  14T 
lavetriUe.  Xowm.  oewtetod  «n  Mar  U.  i9M.' 
and  on  mtmmrj  3M.  1971.  la  tt*  OlsWhet 
Court,  ntrWnion  Oounty.  Iowa. 


Miller.  Gerald.  7001  Alden  BmA.  BaMmore, 
Maryland,  oonrietad  un  October  1&.  1874,  in 
the  Unitad  States  District  Oourt,  District 
of  Maryland. 
Moore,   Annie   R..  tl»  North   8rd   Avenue, 
Saginaw,    Michigan,    convicted    on    Janu- 
ary 28,  1957,  In  the  TMitta  Judicial  Cbcult 
Court,  Saginaw  County,  Michigan. 
Mulllns,  Robert  L.,  109  E.  Buena  Vista,  High- 
land  Park,    Michigan,    convicted    on    Au- 
gust 29,  1908,  iB  the  Reeorder's  Court,  De- 
troit. Michlsan. 
Northrop,   WUliam    A.,   RD   #2,   Box   362-1, 
Vergennes,  Vermont,  convicted  on  or  about 
March  28,  1972,  la  the  Delaware  Supreme 
Court,  Delhi,  New  York. 
Nunn.  Judd  E.,  P.O.  Sox  74,  Hardyvllle,  Ken- 
tucky, ooDTlctad  on  June  14.  1968,  In  the 
Grayson  County  Circuit  Court.  Leltchfleld, 
Kentucky. 
Orlecky.  Ronald  J.,  Box   U5.  WiUow  Faint 
Road.    Gomville,    Arixona.    convicted    on 
Apm  18,  1961.  in  the  Superior  Court,  Puma 
Oounty,  AztBoaa. 
Po^tn,  Robert  M..  4641  B  Penon  Way,  Saa 
Diego,  California,   convicted  on  or   about 
January  8.  1961,  m  the  DtsCrict  Court.  Ow- 
fleld  County,  Oklahoma. 
Releford,    Robert    T.,    7»-a87   Vamer   Road, 
Indlo,  Caltfomta.  convicted  on  March  li, 
1988.    in    the   Municipal    Court,   Stv«nMe 
County,  California. 
RudisUl.    BohMt    K.,    1084    E.    Fhtlafclp-hia 
Street.  York.  Pennsylvania,   oonvieted   on 
February  1,  1971,  in  the  Court  at  OoBuooa 
Pleas  of  York  County,  Pennsylvania. 
Schumacher,  Ronald  C.  218^  Bogert  Street, 
Beaver  Daai,  Wisconsin,  convicted  on  Au- 
gust 6,  1978,  in  the  County  Court,  Branch 
n.  Dodge  County,  Wisoonsin. 
Simpson,  Gene.   1121   Jean  Avenue.  Salinas, 
California,   convicted   on  or  about  Janu- 
ary 2,   1962,  In  the  Siiperlor  Court,  Lake 
County,  California. 
Slate,  Howard  Thomas.  408  Ooltrane  Street. 
Kgh  Ptoint.  North  Carolina,  convicted  on 
May  25,  1964,  In  the  Superior  Court,  OuU- 
ford  County,  North  Carolina. 
Smith.  William  RusseU,  6907  Stacey  Avenue. 
BakersfleM,  Galtfomia,  couvlctad  on  Janu- 
ary 7.  litfiO.  and  on  June  16.  1981,  in  the 
Superior  Court  of  the  State  of  California 
in  and  <or  the  County  of  Kara. 
Stephens,  Walter  CarltoB,  2930  Haddington 
Court,   Richmond,   Virginia,   convicted   on 
Feiiruary  7,  1888.  in  the  United  Otartes  DIs- 
triot  Oomt,  MMdto  OlsHMt.  North  Cam- 
Una. 
Stone,  Beraard  Maybew.  P.O.  Box  115,  Bt^ru, 
South  Dakota,  coaricted   on   Ootobar  10. 
1969.  and  on  March  26,  1971,  In  the  Llaooln 
Coimty  Circuit  Court.  Canton,  South  X>a- 
kota. 
Tartar,    Lewis   M.,    141S    Oerenade   "Pen awe, 
CDPoaa  Del  Mar,  CaUXernia, 
Bebruary   14.   1904.   In   tfaa  Gxdtid 
District   Court,  Middle  DisMc^ 
vlUe,  Florida. 
Tellers.  Cratg  JL.  5108  38ith  AMaue.  South, 
Mlnnai^xiUs,     Mlnnewoti^,     convicted     on 
July  t,  nOB,  In  a  qpeetal  Oorarts  MartUl. 
VTxdted  matea  Ara^,  Ohu  Lai.  ReppufeNe  oS 
4.30T8,aMI«aJa8ya8, 
l0It.Jna 
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Van  Lannen.  Lyle  Mathals,  RB  No.  16,  Box 
235,  Weat  Terre  Haute,  Indlfuaa,  convicted 
on  or  atoout  Janioary  10.  1967,  In  t4i«  Cir- 
cuit Court,  Vigo  County,  Indiana. 

Wadswortli,  KmcBt  H.,  Jr..  293  North  Waaaon, 
CooB  Bay,  Oregon,  convicted  on  January  31, 
1973.  In  the  Circuit  Court,  Cooe  County, 

Oregon.  „^      ^  ,-. 

Weeen,  Edward  A.,  1013  Chehalls  Street,  Che- 
hala.  Washington,  convicted  on  Decem- 
ber 18,  1972,  in  the  Superior  Coxirt,  State 
of  Waahlngton,  for  Lewis  County. 

WUllams,  Bunlce,  Route  1,  Box  153,  Hard- 
»way,  Alabama,  convicted  on  March  14, 
1972,  In  the  United  States  District  Court 
for  the  Middle  District  of  Alabama. 

Signed  at  Washington,  D.C.  this  9th 
day  of  January  1976. 

Rex  D.  Davis, 
Director,  Bureal  of  Alcohol. 
Tobacco  and  Firearms. 

[FR  Doc.76-2040  Filed  l-22-76;8:45  am] 


Fiscal  Service 

IDept.  Clrc.  670.  1975  Rev..  Supp.  No.  101 

LEATHERBY  INSURANCE  CO. 

Surety  Companies  Acceptable  on  Federal 
Bonds;  Termination  of  Authority 

Notice  is  hereby  given  that  the  Cer- 
tificate of  Authority  issued  by  the  Treas- 
ury to  Leatherby  Insurance  Company, 
PuUerton.  California,  under  Sections  6 
to  13  of  Title  6  of  the  United  States  Code, 
to  qualify  as  an  acceptable  surety  on  Fed- 
eral bonds  is  hereby  terminated,  effective 

this  date. 

The  company  was  last  listed  as  an  ac- 
ceptable surety  on  Federal  bonds  at  40 
PR  29252,  July  10,  1975. 

Bond- approving  officers  of  the  Govern- 
ment should,  in  instances  where  such  ac- 
tion la  necessary,  secure  new  bonds  in 
lieu  of  bonds  executed  by  Leatherby  In- 
surance Compeuiy. 

Dated:  January  19,  1976. 

DAvro  Mosso, 
Fiscal  Assistant  Secretary. 

[FB  Doc.7ft-2041  Piled  1-22-76:8:45  am) 


NOTICES 

cluled  that  subetantial  doubt  existed  as 
to  iwhether  an  Industry  In  the  United 
States  la  being  or  la  likely  to  be  injured, 
or  la  prevented  from  bedng  eetabllshed, 
by  reason  of  the  Importation  of  such 
m^chandlse  into  the  United  States.  Ac- 
cordingly, the  United  States  Intema- 
na,ional  Trade  Ccanmission  was  advised 
of  such  doubt  pursuant  to  section  201 
(c)(2)  of  the  Act  (19  U.S.C.  160(c)(2)). 
On  September  8,  1975,  the  United 
Stittes  International  Trade  Commission 
no.ifled  the  Secretary  of  the  Treasury 
thj  it,  on  the  basis  of  its  inquiry  it  did  not 
del  ermine  that  there  was  no  reasonable 
in(  Ication  that  an  industry  in  the  United 
Sti  ,tes  is  being  or  is  likely  to  be  injured, 
or  is  prevented  from  being  established, 
by  reason  of  the  importation  of  auto- 
m(  biles  from  Canada.  Accordingly,  the 
Cu  stoms  Investigation  in  this  proceeding 
wa  s  not  terminated. 

:  Pursuant  to  section  201(b)(2)  of  the 
Act    (19    U.S.C.    160(b)(2)),    notice    is 
he  -eby  given  that  the  Secretary  concludes 
thit  the  determination  provided  for  in 
sefction  201(b)  (1)  of  the  Act  (19  U.aC. 
165(b)(1)),  cannot  reasonably  be  made 
wkhin  six  months.  The  determination 
mder  section  201(b)(1)  of  the  Act  (19 
ufe.C.    160(b)(1)).    will,   therefore,    be 
mkde  within  no  more  than  nine  months. 
JThe  reasons  and  bases  for  the  above 
c(inclusion  are  as  follows:  the  need  for 
tl^e  collection  of  additional  data  and  the 
verification  of  initial  and  supplemental 
submissions,   along  with   the  need   for 
ai  lalysis  of  all  submissions  and  the  need 
fcr  resolution  of  technical  issues  that 
hive    arisen    in    connection    therewith, 
makes  it  Inadvisable  to  take  tentative 
actions  at  this  time. 

This  notice  is  published  pursuant  to 
s((Ction  201(b)  (2)  of  the  Act  (19  U.S.C. 
ie0(b)(2)). 

David  R.  Macdonald, 
Assistant  Secretary  of  the  Treasury. 

January  20,  1976. 

[FR  Doc.76-2108  Filed  1-22-76:8:46  am] 


Office  of  the  Secretary 

AUTOMOBILES  FW)M  CANADA 

Antidumping;  Extension  of  Investigatory 
Period 

On  July  8,  1975,  Informatlcm  was  re- 
ceived In  proper  form  that  automoWles 
from  CTanada  were  being  sold  at  less  than 
fair  vaJue  within  the  meaning  erf  the 
Antidumping  Act.  1921.  as  amended  (19 
use  160  et  seq.)  (referred  to  In  this 
notice  as  "the  Act").  This  Information 
was  the  subject  of  an  "Antldumphig  Pro- 
ceeding Notice"  which  was  publl^ed  in 
the  Federal  Rkgistkr  of  August  11,  1975, 
on  page  33755.  ^^ 

The  "Antidumping  Proceeding  Nouce 
Indicated  ttmt  there  was  evidence  on  rec- 
ord concerning  injury  to,  or  likelihood  of 
injury  to,  or  preventlMi  of  establishment 
of  an  Industry  In  the  United  States. 
HowevCT,  the  evidence  on  rec<xd,  as  a^ 
forth  in  the  proceeding  notice,  was  such 
that  the  Secretary  of  the  Treasury  oon- 


is  being  or  is  likely  to  be  injured,  or  is 
prevented  from  being  established,  by  rea- 
son of  the  importation  of  such  merchan- 
dise into  the  United  States.  Accordingly, 
the  United  States  International  Trade 
Commission  was  twivlsed  of  such  doubt 
pursuant  to  section  201(c)  (2)  of  the  Act 
(19  U.S.C.  160(c)(2)). 

On.  September  8.  1975.  the  United 
States  International  Trade  Commission 
notified  the  Secretary  of  the  TreasiuT 
that,  on  the  basis  of  its  inquiry  it  did  not 
determine  that  there  was  no  reasonable 
indication  that  an  industry  in  the  United 
States  is  being  or  is  likely  to  be  injured, 
or  is  prevented  from  being  established, 
by  reason  of  the  importation  of  auto- 
mobiles from  the  United  KingdMn.  Ac- 
cordingly, the  Customs  investigation  in 
this  proceeding  was  not  terminated. 

Pursuant  to  section  201(b)(2)  of  the 
Act  (19  U.S.C.  160(b)(2)).  notice  is 
hereby  given  that  the  Secretary  concludes 
that  the  determination  provided  for  In 
section  201(b)  (1)  of  the  Act  (19  U.S.C. 
160(b)(1)),  cannot  reasonably  be  made 
within  six  months.  The  determination 
imder  section  201(b)(1)  of  the  Act  (19 
U.S.C.  160(b)(1)).  will,  therefore,  be 
made  within  no  more  thsin  nine  months. 
The  reasons  and  bases  for  the  above 
conclusion  are  as  follows:  the  need  for 
the  collection  of  additional  data  and  the 
verification  of  Initial  and  supplemental 
submissions,  along  with  the  need  for 
analysis  of  all  submissions  and  the  need 
for  resolution  of  technical  issues  that 
have  arisen  in  connection  therewith, 
makes  it  inadvisable  to  take  tentative 
actions  at  this  time. 

This  notice  Is  published  pursuant  to 
section  201(b)(2)  of  the  Act  (19  U.S.C. 
160(b)(2)). 

David  R.  Macdonald. 
Assistant  Secretary  of  the  Treasury. 

January  20,  1976. 
[FR  Doc.76-2109  FUed  1-22-76; 8:45  am] 


AUTOMOBILES  FROM  THE 
UNITED  KINGDOM 

antidumping;  Extension  of  Investigatory 
Period 

On  July  8,  1975.  Information  was  re- 
cslved  In  proper  form  that  automobiles 
f  rom  the  United  Kingdom  was  being  sold 
at  less  than  fair  value  within  the  mean- 
ijig  of  the  Antidumping  Act,  1921,  as 
amended    (19  U.S.C.   160  et  seq.)    (re- 
tired to  in  this  notice  as  "the  Act") .  This 
Ihf ormation  was  the  subject  of  an  "Anti- 
dumping Proceeding  Notice"  which  was 
published   in  the  Federal  Register  of 
j^ugust  11,  1975.  on  page  33757. 
I  The  "Antidumping  Proceeding  Notice 
kidicated  that  there  was  evidence  on  rec- 
()rd  concerning  injury  to.  or  Ukellhood  of 
injury  to,  or  prevention  of  establishment 
^an  industry  in  the  United  States.  How- 
ever, the  evidence  on  record,  as  set  forth 
bi  the  proceeding  notice,  was  such  that 
the  Secretary  of  the  Tretisury  concluded 
that   substantial    doubt   existed    as    to 

whether  an  industry  in  the  United  SUtes 


AUTOMOBILES  FROM  FRANCE 

Antidumping;  Extension  of  Investigatory 
Period 

On  July  8,  1975,  Information  was  re- 
ceived In  proper  form  that  automobiles 
from   France  were   being   sold   at   less 
than    fair    value    within    the    mean- 
ing of  the  Antidumping  Act,   1921.  as 
amended   (19  XJS.C.   160  et  seq.)    (re- 
ferred to  In  this  notice  as  "the  Act"). 
This  information  was  the  subject  of  an 
"Antidumping  Proceeding  Notice"  which 
was  published  in  the  Federal  Register  of 
August  11, 1975,  on  page  33756.  ^ 

The  "Antidumping  Proceeding  Notice 
Indicated  that  there  was  evidence  on  rec- 
ord concerning  injury  to,  or  Ukellhood  of 
injury  to,  or  prevention  of  establishment 
of  an  Industry  In  the  United  States.  How- 
ever, the  evidence  on  record,  as  set  forth 
In  the  proceeding  notice,  was  such  that 
the  Secretary  of  the  Treasury  concluded 
that  substantial  doubt  existed  as  to 
whether  an  industry  In  the  United  SUtes 
Is  being  or  is  llkdy  to  be  Injured,  or  la 
prevented  from  being  established,  by  rea- 
son of  the  importation  of  such  merchan- 
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dise  into  the  United  States.  AcconUnsdy, 
the  United  States  IntenuttioDal  TnOe 
CcHnmlaslon  was  advised  of  such  doubt 
pursuant  to  section  201(c)  (2)  of  the  Act 
(19  UJ3.C.  180(c)(2)). 

On  September  8,  1975,  ihe  United 
States  International  Trade  Commlairion 
notified  the  Secretary  of  the  Treasury 
that,  on  the  basis  at  Its  Inquiry  It  did  not 
determine  that  there  was  no  reasonable 
indication  that  an  Industry  in  the  United 
States  is  being  or  is  likely  to  be  injured, 
or  is  prevented  from  being  established, 
by  reason  of  the  Importation  of  auto- 
mobiles from  France.  Accordingly,  the 
Customs  investigation  In  this  proceeding 
was  not  terminated. 

Pursusmt  to  section  201(b)(2)  of  the 
Act  (19  U.S.C.  160(b)(2)),  notice  Is 
hereby  given  that  the  Secretary  concludes 
that  the  determination  provided  for  In 
section  201(b)  (1)  of  the  Act  (19  U.S.C. 
160(b)(1)),  cannot  reasonably  be  made 
within  six  months.  Tlie  determination 
under  section  201(b)(1)  of  the  Act  (19 
UJ3.C.  160(b)(1)),  will,  therefore,  be 
made  within  no  more  than  nine  months. 

The  reasons  and  bases  for  the  above 
conclusion  are  as  follows:  the  need  for 
the  coUection  of  additional  data  and  the 
verification  of  Initial  and  suppl^nental 
submissions,  along  with  the  need  for 
analysis  of  all  submissions  and  the  need 
for  resolution  of  technical  Issues  that 
have  arisen  In  connection  therewith, 
makes  It  Inadvisable  to  take  tentative 
actions  at  this  time. 

This  notice  Is  published  pursuant  to 
section  201(b)(2)  of  the  Act  (19  U.S.C. 
160(b)(2)). 

David  R.  Macsomalo, 
Assistant  Secretary  of  the  Treasury. 

January  20,  1976. 

[FRDoc.  76-2110  FUed  1-22-76:8:46  am] 


AUTOMOBILES  FROM  FTALY 

Antidumpirtc  Extension  of  Investigatory 
Period 

On  July  8,  1975.  information  was  re- 
ceived In  proper  form  that  automobiles 
from  Italy  were  being  sold  at  less  than 
fair  value  within  the  meaning  of  the 
Antidiunplng  Act,  1921.  as  amended  (19 
U.S.C.  160  et  seq.)  (referred  to  in  this 
notice  as  "the  Act").  This  Information 
was  the  subject  of  an  "Antidumping  Pro- 
ceeding Notice"  which  was  published  in 
the  Fbdbsal  RiGiSTUi  of  August  11,  1975, 
on  page  33756. 

The  "Antidumping  Proceeding  Notice" 
Indicated  that  there  was  evidence  on  rec- 
ord concerning  Injury  to,  or  likelihood  <rf 
Injury  to,  or  prevention  of  eetaiiUshment 
of  an  Industry  In  the  United  States.  How- 
ever, the  evidence  on  record,  as  set  forth 
In  the  proceeding  notice,  was  such  that 
the  Secretary  of  the  Treasury  concluded 
that  substantial  doubt  ezlated  as  to 
whether  an  industry  in  the  United  States 
is  being  or  is  likely  to  be  Injured,  or  is 
prevented  from  being  ertabUabed.  tagr  rea- 
son of  the  Imptvtatlon  ot  such  merchan- 
dise into  the  United  States.  Accordingly, 
the  United  States  Intonatlonal  Ttade 
Commission  was  advised  of  such  doubt 


pursuant  to  sectioo  201(e)  (2)  ol  the  Act 
(l»nJ3.C.  160(e)(2)). 

On  September  8,  1975.  ttie  United 
States  InteraaUonal  Ttade  CommlHlon 
notified  tbe  Seeretarr  of  ttie  Treasury 
that,  on  the  baste  of  Its  inquiry  it  did  not 
determine  that  thoe  was  no  reasonaMe 
Indication  that  an  Industry  in  the  United 
States  Is  bting  or  la  likely  to  be  injured, 
or  is  prevoited  from  being  establUtied, 
by  reason  of  the  Importation  of  auto- 
mobiles from  Italy.  Accordingly,  the  Cus- 
toms investigation  in  this  proceeding  was 
not  terminated. 

Pursuant  to  section  201(b)(2)  of  the 
Act  (19  U.S.C.  160(b)  (2) ) ,  notice  Is  here- 
by given  that  the  Secretary  concludes 
that  the  determination  provided  for  In 
secticMi  201(b)(1)  of  the  Act  (19  U.S.C. 
160(b)(1)),  cannot  reasonably  be  made 
within  six  months.  The  determination 
under  section  201(b)(1)  of  the  Act  (19 
U.S.C.  160(b)(1)),  will,  therefore,  be 
made  within  no  more  than  nine  months. 

The  reas<xis  and  bases  for  the  above 
conclusion  are  as  follows:  the  need  for 
the  collection  of  addltimal  data  and  the 
verification  of  Initial  and  supplemental 
submissions,  aiong  with  the  need  f<»' 
analysis  of  all  submissicHis  and  the  need 
for  resolution  of  technical  Issues  that 
have  arlsoi  In  connection  therewith, 
makes  It  insulvisahle  to  take  tentative 
actl(»is  at  this  time. 

This  notice  is  published  pursuant  to 
section  201(b)(2)  of  the  Act  (19  U.S.C. 
160(b)(2)). 

Davis  R.  Macdonald, 
Assistant  Secretary  of  the  Treasury. 

jANUAtY  20.  197C.      ^ 

[FR  Doc.76-3111  FUed  1-23-76:8:46  am] 


AUTOMOBILES  FROM  JAPAN 

Antidumping;  Extension  of  Investigatory 
Period 

On  July  8,  1075.  Information  was  re- 
ceived In  proper  form  that  automobUee 
from  Japan  were  being  sold  at  less  than 
fair  value  within  the  meaning  of  tbe  An- 
tidumping Act,  1921,  aa  amended  (19 
UB.C.  1(K>  et  seq.)  (referred  to  in  this 
notice  as  "the  Act"),  "nils  Information 
was  the  subject  of  an  "Antidumping  Pro- 
ceeding Notice"  which  was  published  In 
the  Federal  Rkgistxk  of  August  11, 1975, 
on  page  33756. 

TTie  "AnUdumidng  Proceeding  Notice" 
Indicated  that  there  was  evidence  on  rec- 
ord concerning  Injury  to,  or  likelihood 
of  lnJiU7  to,  or  prevention  of  establish- 
ment of  an  industry  In  the  United  States. 
However,  the  evidence  on  record,  as  set 
forth  in  the  proceeding  notice,  was  such 
that  the  Secretary  oi  tbe  Treasury  con- 
cluded that  substantia]  doubt  existed  as 
to  whether  an  industry  In  the  United 
Stotes  is  being  or  Is  llk^  to  be  injured, 
or  is  prevented  from  being  estabUabad.  by 
reason  of  the  Importatkm  of  such  mer- 
chandise Into  the  united  States.  Accord- 
ingly, tbe  United  States  International 
Trade  CommiasloD  was  adriaed  ot  such 
doubt  pursuant  to  sectlim  201(c)(2)  ot 
the  Act  (19  UJS.C.  160(c)  (2) ) . 


On  S^^tember  8,  1975,  \h»  United 
States  IntematkHial  TnOt  Commission 
notified  the  Secretary  of  tbe  Tteasury 
that,  on  tbe  basis  oi  Its  Inquiry  It  did  not 
detttmlne  that  then  was  no  reaa<»able 
indication  that  an  Induatry  in  tbe  United 
States  Is  being  or  Is  likely  to  be  injured, 
or  Is  prevented  from  behig  established, 
by  reason  of  the  Importation  of  auto- 
mobiles from  Japan.  Accordingly,  the 
Customs  investigation  in  this  proceeding 
was  not  terminated. 

Pursuant  to  sectioo  201(b)(2)  ot  the 
Act  (10  U.S.C.  160(b)(2)),  notice  Is 
hereby  given  that  the  Secretary  con- 
cludes that  the  determination  provided 
for  In  section  201(b)(1)  of  the  Act  (19 
U.S.C.  160(b)  (1) ),  cannot  reasonably  be 
made  within  six  months.  Tlie  determi- 
nation imder  section  201(b)(1)  of  the 
Act  (19  U.S.C.  180(b)(1)).  wiU  there- 
fore, be  made  within  no  more  than  nine 
months. 

The  reasons  and  bases  for  tbe  above 
conclusion  are  as  follows:  the  need  for 
the  collection  of  additional  data  and  the 
verification  of  Initial  and  supplemental 
submissions,  along  with  the  need  for 
analysis  of  all  sutoilssloos  and  the  need 
for  resolution  of  tetdmlcal  issues  that 
have  arisen  In  connection  therewith, 
make  It  Inadvisable  to  take  tentative  ac- 
tions at  this  time. 

lUs  notice  Is  published  pursuant  to 
section  201(b)(2)  of  the  Act  (19  U.8.C. 
160(b)(2)). 

David  R.  Macdonald, 
Assistant  Secretary  of  the  Treasury. 

January  20,  1976. 

[FR  Doc.  76-2112  Filed  l-23-76;8:46  am) 


AUTOMOBILES  FROM  WEST  GERMANY 
Antidumping;  Extension  of  Investigatoiy 


On  July  8,  1975.  information  was  re- 
ceived In  proper  form  that  automobiles 
from  West  Oermany  were  being  sold  at 
less  than  fair  value  within  the  meaning 
of  tbe  Antidumping  Act.  1921.  as 
amended  (19  U.S.C.  160  et  aeq.)  (re- 
ferred to  in  this  notice  aa  "the  Act"). 
This  information  waa  the  subject  of  an 
"Antidumping  Proceeding  Notice"  which 
waa  published  In  the  nonAL  Rkgistsx 
on  August  11,  1975,  on  page  33758. 

The  "Antidumping  Proceeding  Notice" 
Indicated  that  there  was  evidence  on  rec- 
ord concerning  Injury  to,  or  likelihood  of 
Injury  to.  or  ijrevaition  of  estabitebment 
of  an  industry  in  the  United  States. 
However,  the  evldmce  on  record,  as  set 
forth  in  the  proceeding  notice,  was  such 
that  the  Secretary  o€  the  Treasury  con- 
cluded that  substantial  Ootioi  eslstod  as 
to  whether  an  Industry  In  the  Ublted 
States  Is  being  or  is  likely  to  be  Injured, 
or  Is  prevented  from  beiBgestaMlshsd.ty 
reason  of  the  ImportaAkm  of  such  aer- 
cbandlae  into  tbe  Ublted  States.  Aeeocd- 
txigty.  tbe  Ublted  States  Uitematlonal 
Trade  Commiimkm  was  acMsed  of  soA 
doubt  pursuant  to  saetlon  MKc)  (2)  of 
the  Act  (19  XJS.C.  160(C)(2)). 
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on  September  8,  1975.  ttie  United 
States  Iirtern«tton»l  Trsde  ComnlwwB 
nottfled  the  Beeretary  o*  tfae  Trewmr 
that,  (m  the  b«l»  <rf  Ito  ln«in&T  H  old  no* 
determine  th^t  there  wtm  no  rea»oo»We 
indication  that  an  Indnstry  to  the  United 
States  Is  being  or  to  llkrty  to  be  Injtired. 
or  to  prevented  from  being  established, 
by  reason  of  the  importation  of  tuitomo- 
biles  from  West  Germany.  Accordingly, 
the  Cust<Miis  Investigation  In  this  pro- 
ceeding was  not  terminated. 

Pursuant  to  9ecti<m  201(b)(2)  of  the 
Act  (19  JJS.C.  160(b)(2)),  notice  to 
hereby  given  that  the  Secretary  con- 
cludes that  the  determination  provided 
for  in  section  201(b)(1)  of  the  Act  (19 
U  S.C.  180(b)  (1) ) ,  cannot  reasonably  be 
made  within  six  months.  The  determina- 
tion under  section  201(b)  (1)  of  the  Act 

(19  U.S.C.    160(b)(1)).  win.  therefore, 
be   made   within   no  more   than   nine 

months.  .      ^^      w 

The  reasons  and  bases  for  the  above 
conclusion  are  aa  follows:  the  need  for 
the  collection  of  additional  data  and  the 
vertflcatlon  of  Initial  and  supplemental 
sulHnisstons,  along  with  the  need  for 
analysis  of  an  submissions  and  the  need 
for  resohitlon  of  technical  tosues  th»t 
have  arisen  to  cwuiection  therewith, 
makes  it  Inadvtoabte  to  take  tentative 
actions  at  thto  time. 

This  notice  to  published  pursuant  to 
section  201(b)(2)  of  the  Act  (19  U.S.C. 

160(b)(2)). 

DAvn>  R.  Macdonald. 
Assistant  Secretary  of  the  Treasury. 

January  20.  1976. 

IFR  DOC76-2113  FUed  l-22-76;8:4S  am] 


MOTKES 

nourted  the  Beeretmry  at  tbe  Treasury 
thai  on  the  basis  of  lit  Inqolry  It  did  not 
determine  tliat  there  was  no  »w»naUe 
indfestloB  ttBt  an  tndoatry  tti  tti«  Unttcd 
sufc  to  betow  or  to  Ittrty  to  be  injured, 
or  fe  prevented  from  betag  ertaWtohed. 
by  reason  of  tiie  Importation  of  autrano- 
Wle»  from  Belgium.  Accordingly,  the 
Customs  tovestlgatton  in  thto  proceeding 
waaj  not  terminated. 

;uant  to  section  261  (b)  (2>  of  the 
Actj   (19   U.S.C.    l«0tb)(2)),   notice   to 
hereby  given   that  the  Secretary  con- 
cludes that  ttie  determinatlOTi  pnrDVlded 
forlin  section  201(b)(1)  of  the  Act  (19 
U.£(.C.  160(b)  (1) ) .  cannot  reasonably  be 
matfe  within  six  months.  The  determlna- 
tioii  under  section  201(b)(1)  of  the  Act 
(19U.S.C.  160(b)(1)),  will,  therefore,  be 
made  within  no  more  than  nine  months. 
The  reasons  and  bases  for  the  above 
conclusion  are  as  follows:  the  need  for 
the  collection  of  additional  data  and  the 
vet^Jfication  of  initial  and  supplemental 
gnUmisslans,   along   with   the  need  for 
an^lyste  of  all  submissions  and  the  need 
for  resolution  of  technical  Issues  that 
have    arisen    in    connection    thwewlth. 
makes  it  InadvisaWe  to  take  tentative  ac- 
tions at  thto  time. 

This  no«ce  to  published  pursuant  to 
section  201(b)  (2)  of  the  Act  (19  UB.C. 
l^(b)  (2)). 

Davh)  R.  Macbonald, 
Assistant  Secretary  of  the  Treasury. 

lAlfUARY  20, 1976. 

FB  Doc.7e-2114  Filed  1-M-76;8:4S  am] 


AUTOMOBILES  FROM  BELGIUM 

Antidumpina;  Extension  of  Invsstigatonr 
PmUti 

On  July  8.  1975.  InformaUon  was  re- 
ceived la  proper  fonn  that  autonaobUea 
from  Bel«ium  were  being  sold  at  less 
XY^^n  fair  value  within  the  meaning  of 
the  Antidumping  Act,  1921.  as  amended 
(19UJ3.C.  ISOekseq.)  (.referred  to  in  this 
notice  as  "the  Act").  Tias  information 
was  subject  of  an  "Antidumping  Pro- 
ceeding Notice"  which  wa»  published  In 
the  Pbd«rai  Rxcisteh  of  August  11.  1975, 
on  page  33753.  „ 

The  "Antidumping  Proceeding  Notice 
Indicated  that  there  was  evidence  on  rec- 
ord concerning  injury  to.  or  likelihood  of 
Injury  to.  or  prevention  of  establishment 
of   an  industry   in   the   United   States. 
However,  the  evidence  on  record,  as  set 
forth  In  the  proceeding  notice,  was  such 
that  the  Secretary  of  the  Treasury  con- 
cluded that  substanUai  doubt  eadsted  as 
to  whether  an  industry  In  the  United 
States  Is  being  or  to  Mkely  to  be  Injured, 
cw  to  prevented  from  being  established,  by 
reascm  of  the  bnportatloD  ot  web  mer- 
ehandise  into  the  United  States.  Accord- 
ingly, the  United  State*  IntemaUooal 
Trade  Commission  was  advised  of  such 
doubt  pursuant  to  secUon  201Cc)(2)  of 
the  Act  (19  U.S.C.  160(c>(J)>. 

On   September   8,    1975.   the   United 
States  International  Trade  Commission 


able  Indication  that  an  industry  to  the 
Dnited  States  to  being  «  to  llkriy  to  be 
injured,  or  to  prevented  from  being  ee- 
tablLdied.  by  reason  oi  the  Importation 
of  automobiles  from  Swedaa.  Accord- 
ingly.  the  Customs  investigatton  to  this 
proceeding  wa»  not  temntnatod. 

Pnnuant  to  section  20Kb)  (2)   o*  the 
Act  ( 19  use.  160(  b)  (2) ) .  notice  to  here- 
by given  that  the  Secretary  concludes 
that  the  determination  provided  for  in 
section  201(b)(1)  of  the  Act  (19  U.S.C. 
160(b)(1)),  cannot  reasonably  be  made 
within  six  months.  The  determination 
under  section  201(b)(1)   of  the  Act  (19 
use.    160(b)(1)).    will    therefore,    be 
made  within  no  more  than  nine  months. 
The  reasons  and  bases  for  the  above 
conclusion  are  as  fcrflows:  the  need  for 
the   collection  of  additional  data  and 
the  verification  of  initial  and  supple- 
mental submissions,  along  with  the  need 
for  analysto  of  all  submissions  and  the 
need  for  resolution  of  technical  Issues 
that  have  arisen  to  connecthm  therewith, 
makes  It  inadvlsftble  to  take  tentative 
actions  at  thto  time. 

Thto  notice  to  published  pursuant  to 
seeUon  201(b)  (2)  of  the  Act  (19  U.S.C. 
lgO(b)(2)). 

Davib  R.  MACoomKU>, 
AssistarU  Secretary  of  the  Treatwr. 

January  20,  1976. 

{FR  Doc.76-ail»  Filed  l-2a-76:»:46  amj 


AUTOMOBILES  FROM  SWEDEN 

,  kfrtidumping;  Extension  of  hiwesMgatory 
Pariod 

On  July  8,  1975.  information  was  re- 

cgived  in  proper  form  that  automobiles 

f  ilom  Sweden  were  being  sold  at  less  than 

fair  value  within  the  meaning  of  the 

ittitldxmiptog  Act.  1921.  as  amended  (19 

use.  160  et  seq.)   (referred  to  In  thto 

notice  as  "the  Act").  This  toformatlon 

Mas  the  subject  of  an  "Antidumping  Pro- 

c*edtag  Notice*  which  was  puWtohed  to 

t^  Pbberal  RwnsTTR  on  August  11,  1975, 

o^i  page  33757. 

•nie  "Antidumping  Proceeding  Notice" 

Heated  that  there  was  evidence  on 

;ord  concerning  injury  to.  or  likelihood 

I  Injury  to.  or  prevention  of  estabhsh- 

lent  ol  an  tadustry  to  the  United  States. 

[owerer.  the  evidence  on  record,  as  set 

xorth  to  the  proceeding  notice,  was  such 

that  the  Secretary  of  the  Treasury  con- 

(iuded  that  substantial  doubt  extoted  as 

tt>  whether  an  industry  to  the  United 

States  to  betag  or  to  Iflcdy  to  be  tojured, 

(jr  is  indented  from  betag  established. 

l>y  reason  of  the  hnporlatton  of  such 

merchandise  toto  the  United  States.  Ac- 

eordtogly.  ttie  United  States  Intema-' 

tlonal  Trade  Comralssloo  was  advised  of 

such  doubt  pumiaot  to  section  201(c) 

C2>  of  the  Aci  a»  UJS.C.  160(0  (2>). 

on  aeptcmbv  B,  IVIi.  tlM  UnMed 
Btatea  International  Trade  Commtoalnn 
Notified  the  Secretary  of  the  Treaeuzy 
that,  on  the  basto  oC  its  inquiry  It  did 
determine  that  there  was  no  reason- 


DEPARTMENT  OF  DEFENSE 
Office  of  the  Secretary 

DEFENSE  SCIENCE  BOARD  TASK  FORCE 
ON  SURFACE  NAVAL  WARFARE 

Cancelled  Meeting  i 

The  Defense  Science  Board  Task  Pbrce 
on  Surface  Naval  Warfare  cancels  Its 
meettog  scheduled  for  January  21-22. 
1976  to  Arltogton,  Vlrgtoia.  as  published 
to  the  Federal  Recistct  of  December  23, 
1975  (PR  Doc  75-34567) . 

Mattrick  W.  Roche. 
Director,    Corresvondence    artd 
Directives  OASD   (.CoTOvtroi- 
ler). 
JAWUARY  20. 1978. 
[FR  Doc.7e-2160  FOed  1-23-78; »: 46  Mn] 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

CASPER  DISTRICT  ADVISORY  BOARD 

Notice  of  Meeting 

jAMTAaY  22,  1976. 
Notice  to  herrt>y  given  thai  the  Casper 
Dtotrlct  Multiple-Use  Advisory  Board  will 
hold  a  meeting  at  9 :  00  ajn- oo  March  *-5, 

1976.  at  the  Ramada  Iim,  Casper,  Wyom- 
ing. The  agenda  for  tbe  meeting  will  to- 
dude  election  of  chalrmaa  and  vtee- 
etaatnnan.  and  dtocossim  of:  tlM  rots 
of  the  board,  operating  proeednrea.  BLM 
oKgsntrattwi,  and  an  oeervlew  d  mff» 
pnbile  land  issues  and  ottaer  prescnta- 

tioos. 

The  meeting  wffl  be  open  to  tt»  pubtte 
as  space  to  avallaWe  Time  wffl  be  araO- 
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3191 


able  for  a  limited  number  of  brief  state- 
ments by  members  of  ttie  pulBUe.  Tboaa 
wishing  to  make  an  oral  statement  rfbonld 
inform  BUTs  Casper  Dtotrtet  by  dose 
of  business  P*ruary  27,  1976.  Any  toter- 
ested  person  may  file  a  written  state- 
ment with  the  board  for  its  consideration. 
Written  statemmts  and  requests  to 
appear  before  the  board  should  be  sub- 
mitted to  Jerry  Mason.  Public  Affairs 
Officer,  Caspo-  Dtotrlct.  Bureau  of  lAnd 
Management,  P.O.  Box  280.  Casper, 
Wyoming  82602.  The  Casper  Dtotrlct 
telephone  nximber  to  (307)  26S-5550,  ex- 
tension 5244. 

Robert  E.  Wilbex. 
District  Manager. 

IPR  Doc.7fr-209fl  FUed  1-22-76:8:48  •m] 


OUTER  CONTINENTAL  SHELF  (OCS)  EN- 
VIRONMENTAL STUDIES  ADVISORY 
COMMITTEE 

Notice  and  Agenda  for  liAeeting 

Thto  Notice  to  Issued  to  accordance 
with  the  provisions  of  the  Federal  Ad- 
visory Committee  Act,  Pub.  L.  No.  92- 
643,  5  UJS.e.  App.  I  and  tlie  OfBce  of 
MaiMgranent  and  Budget's  Circular  No. 
A-63,  Revised. 

The  Outer  Ctonttoental  Shelf  Environ- 
mental Studies  Advisory  Committee  will 
meet  durtog  the  period  9:30  ajn..  F^eb- 
ruary  18  to  4:00  pjn.  February  19,  to 
Rooms  7000  A  and  B.  Department  of 
the  Interior,  18th  and  E  Streets,  NW^ 
Washtogton,  D.C. 

The  meettog  will  cover  ttie  followtog 
principal  subjects: 

The  current  OCS  leasing  schedule. 

Guidelines  and  rationale  for  planning 
OCS  environmental  studies. 

The  North  Atlantic  <x:S  environ- 
mental data  collection. 

Results  of  first  year  environmental 
studies  to  the  Northeast  Qulf  of  Alaska 
and  on  the  South  Texas  OCS. 

Report  of  (Committee  on  nearshore  ftnd 
coastal  environmental  data  needs. 

Other  OCS  environmental  work  to 
prospect  or  planntog. 

Special  reports  of  related  activities. 

The  meeting  of  thto  CJommittee.  which 
supersedes  the  Outer  Continental  Shelf 
Research  Management  Advisory  Board. 
is  open  to  the  public  and  wrlttm  or  oral 
statements  concerning  agenda  lions  are 
welcome,  lliose  who  expect  to  attend 
should  make  thto  known  not  later  than 
February  13,  to  the  Committee  Acting 
Chairman: 

Frank  E.  Clarke,  Senior  Scientist,  U.S.  Oeo- 
loglc&l  Survey,  Room  4443.  Interior  BuUd< 
Ing,  Waablngton.  D.C.  20340 

JANUASY  15,  1976. 

George  L.  Turcott, 
Associate  Director. 
Bureau  of  Land  Management. 

Jack  O.  Horton, 
Assistant  Secretary  of  the  Interior. 

Dated:  January  16, 1976. 

IFR  Doc.76-2098  FU«d  1-22-76:8:46  am) 


Notice  Is  herelir  gfren  ttiat  ttie  f oUow- 
Ing  appicatlco  for  a  permit  to  deemed  to 


have  been  received  imder  section  10  of 
tiie  Bodangezed  Species  Act  of  1973  (Pub. 
Ii.fl»-205). 

A-pptk)tmt.  awn  Dlago  Eoologloia  Outten. 
Post  CMOS  Box  B61.  San  DIaeo,  OaUfornla 
mis.  Kenton  O.  Unt,  Curator  of  Blitto. 

Cxm  HO.  4KA4TC 


BttnaTVTKiniMi 
•xmuinwRsanet 

FEaCIALfSBAnWLMffC 
UCnS/KUSTtfPLiUTWi 


Saa  Diego  Soological  Garden 
P.O.   Box  551 

San  Diego,  California  92112 
Phone:    (714)   234-5151 


4.  y  »»Lic«wT"  mtm  moMOjAL.  cox jt«  -pm  » 


DM  aim.  QMiaM. 


I  TH(  aicaLirc  to  ■koomiwo  vr.?),!* 


%.  kOCATIOHl 


E  pno^caco  »ctivit»  k  tc  at  ccmoucieo 


Xapprt  tzaa   Canadian  Gane 
Breeder,  Port  Alberni,  B.C., 
Ciuiada 


«.  CCttTirieo  04CCX  ok  MMCV  o««X;v  I,I  mmJ.**Umt  PATABi.f  TO 

TM  u.*.  rtM  *MO  mujourt  uxvicc  CMO.ot£o  m  imount  or 


t    Hot  required 


I    Ar«UC*TIOM  FC«  (tmtimn  w*  ut 


U' 


a 


a.  t»mtr  ocic«»»TKjN  or  activity  FOO  Mtbl  McdufiTtS  UCXNtC 

e«»CJMiT  UMCCOCO. 

Import  1  Male,  1  Female  Nhite 
Eared  Pheasant,  Crossoptilon 
crossoptilon 

Zaport  1  Female  Brown  Eared 
Pheasant ,  Crossoptilon 
mantchuricum,  tor  breeding  in 
captivity. 


%    »r  -API't-lCAHT-  II  *   atlS'Nfn*.  COWPOWAT10W.  ^J«ClC  AQfCV. 
OH  XTT'TunOM.  COhtfVKTC  TMS~rou.O«*MO; 

t*r\.%m  jfvK  o«  lUMO  o»  ouaMcsv  aoowt.  o*  ■aTiTirnoiT" 

Public  Zoo  -  Conservation  and 
Research  programs  in  addition 
to  recreation  ^md  educational 
activities. 


ii«i«.  TTTVK.  AND  nONC  WBianw  roziMMT  panavu, 
orrMU.  ouwcToa.  ctc,  KentOn    C-    Lint 

Curator  of  Birds,  714-234-5151 


»  •umjc—tj"  n  A  conpowTiON.  moicatc  statc  m  imich 


r.  OO  TOU  MOU)  AMT  OUIIMMT\.t  VALiq^aOWL  Fl»i  AMO 

•«»•"     as  t««    □  mo 


Scientific  Collecting  Permit 
J--g.C.-16g 


».  IF  neoumcs ar  amy  itati o*  wBrnvrnt  m  ■wniiiri   oo  tou 

MA1«  TMCM  «»>Ha»AC  TO  COMUCT  TWC  ACTIVI  r,  TOU 

^y«-' _    _       n T«        Gx 

^^ye^  glef  ^neseveae  aav  ^yv  af  4ecaMeeea^ 


Not  required 


■&  DCtrnCO  CFFCCT1VC 
OATO 


A.S.A.P. 


II.  OimATlON  NCCDCO 

Ontil  Terminated 


la.  «tT«oii»itl.  TMC  t^Kinc  HFOiwATiOM  ikoumco  Tarn  ■ntt  tt*c  o»  i.iccMie/rt<MiT  koucitso  n«,  J>  c><  iXiXU  wnT  oc 

ATTAOMCa  IT  CONSTIIUTa  AM  MTCGHAI.  MMT  Ot  TMM  AmjCATICM.  LOT  KCTIOM  OF  to  CFR  UMOCM  «HtCM  ATTAOWOITI  Am 


Rtmunn 

I  NCMtr  CnrtFT  T1UT  I  MVC  DCAO  AND  M  FAttUAl  I1TK  TM ICWUINHS  CONTAWiO  H  TITVC  9.  f  AVT  II,  OT  TIC  COM 

McuLATon AMO  wf  oiw«  u>Pi.ioiu! r ACTS M  tuaoc/.nn ■  0* ourmi otmn.t. ». uto i nrnmc* cetnrr  that 
■AiiaNwwiiTEaMtm  :;-LiCATnira«ALicCMi.'ff»MTaCMNxiiAMSMX!}iuTZTanRtnT0F«Ta«MLM6( 

I  WtWTAIM  TWAT  AWT  F  «i.St  STATfWT  leWW  MT  WailCf  M  TO  IWi  CMMMAA.  rew.ntl  or  H  g.l.C  ««l. 
'•iOMTUMCVli  kU  - 


t0  Ff DE>AL 
TXf  9(50f!. 
AiW  VUHf. 


9^^^^^ 


^f.^^.^ 


Curator   of    Births 


OATC 

il2/17.^7'i 


DSCBMBBt   17.   1»78. 

'  DBUtCToa  (FWS/IjE), 
t;.S.  Fi»h  and  Wildlife  Serciee, 
VJS.  Department  of  the  Interior. 
P.O.  Bo*  ItltS. 
Washington.  D.C.  20036. 

DxAX  Sn:  The  San  Diego  Zoologlaal  Oar- 
dea  requests  an  endangered  qMcles  parmlt 
to  Import  one  ( 1 )  male  Wlilt*  Bared  Fliaas- 
ant.  one  (1)  female  White  Bared  Ftieesent. 
and  one  (1)  female  Brown  Bamed  Pheasant 
from  Port  Albwnl.  B.C..  Canada. 

1.  Common  and  sclentlflc  name  of  tlte  spe- 
cies or  Bubspeeles,  number,  age.  and  sex  ot 
tbe  wildlife  to  be  covered  In  tbe  permit. 

White  Bared  Pheasant.  Sclentiflo  Name: 
Cros»optik>n  crotoptilon.  Number  and  Sex: 


One  (I)  Male;  one  (l)  Female.  1974  Itatch. 

Brown  Bared  Pheasant.  Sdenttfle  Name: 
CTO$aoj>tUon  rrumtehvrieum.  Number  and 
Sex:  One  (1)  Female,  1874  hatch. 

2.  Oopy  of  the  contract  or  other  agree- 
ment under  which  wildlife  Is  to  be  Imported, 
showing  the  country  of  origin,  name  and 
address  of  the  selsr  or  oonsignar,  date  o( 
the  oontract,  nimiber  and  weight  (If  avail- 
able),  and  descrlptton  of  the  wildlife. 

Theee  birds  will  be  purchased  and  trans- 
fared  by  atr  shlpcnent  ftom  Port  Albeml. 
B.C.,  Canada.  Attached  Is  a  photocopy  of  a 
letter  from  Mr.  Bdward  Miller,  SIS  Klngsway 
North.  Fort  Albeml.  B.O,  n^'>»^^_  wlakdi  ta 
an  agreement  to  saU  tlie  above  three  Mrte 
to  the  San  Diego  Zo(Aogloal  Oarden. 
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3.  A  MU  gtatafnint  oC  Just^catlan.  lor  «>» 
permit  InclucUn*  datmila  ot  the  projKt  <x 
other  plans  Cor  utmsmtion  ot  «»  ****f?J" 
relation  to  zoologteml.  educattonal,  actMtfMg. 
or  propaf  ationj»i  piirposes  as  appropi  !»te  —**» 
the  plaimed.  rtfpnw^tiwi  oX  t»«  wlkUITe  upon 

terminaUoB  ot  the  p«o)eck     I  

In  1973  the  San  Diego  Zbo  received  two 
Szechuan  White  Earned  Pheasanta.  one  male, 
one  female,  hatched  in.  Tlerwek.  Bartm,  Oi*- 
many.  In  1971.  By  obtaining  *kJ»  itoak  tram 
Qermany  we  hop«l  to  tntrodtice  a  new  blood- 
line Into  the  United  Statee  ••  w»U  ••  pn>- 
vldtog  ottMT  aooa  wtth  oi|r  surpltia  thua 
helping  to  tncreaae  the  s^mH  nwdeue  t» 
White  Eared  Pheasant  in  i«pUvlty  In  the 
Urrited  States. 

Thla  patr  of  Wrda.  adult  when  received, 
have  never  laid  an  egg  and  we  mu«t  aMume 
they  are  both  sterile  at  flv^  years  of  age. 

With  the  importation  of  thie  new  breed- 
ing stock  we  wteH  to  continue  our  goal  of 
propagation  in  captivity  and  eetablWx  a 
breeding  group  In  Amerlcab  zoos  to  serve  as 
a  buffer  against  possible  extinction  of  the 
wild  population.  In  addltlori.  these  birds  will 
be  exhibited  before  tlje  pnmic  along  with  a 
descrlpuve  explanation  of  the  species  azid 
the  nature  of  the  project. 

Specimens  that  die  ixaik%  tl»e  coune  of 
this  project  wtU  recelre  postmortem  exami- 
nation and  dlstrlbntlon  o«  requested  body 
parts  by  our  staff  pathologfct.  The  specimen 
wlU  be  preserved  as  a  musei^m  study  skin  for 
deposit  in  the  Loe  Angelea  Ck)unty  Museum 
SoaithsMxian  insUtuUon  Mtiseum  of  Natural 
History  or  the  American  Miiseum  of  Natural 
TTiirtioy?  I 

4.  A  description  and  the  kddress  of  the  In- 
stitution or  other  faculty] where  the  wild- 
life will  bo  used  or  malntalqed. 

The  three  pheasants  wit  be  held  at  the 
San  Dtego  Zoo.  This  Institution  Is  owned  by 
the  City  of  San  Diego  buti  Is  managed  and 
operated  by  a  Caltfomla  lionproflt  corpora- 
ttoD  Itnown  as  the  Zo<rioglial  Society  of  San 
Dieao,  incorporated  in  19l|8.  The  postal  ad- 
dresa  Is  San  Dtego  Zoo.  ^  O.  Box  551^San 
Diego.  California  92112.  telephone:  234-5151. 
5  A  statement  that  at  ihe  time  of  appli- 
cation the  wildlife  to  be  linported  Is  stUl  in 
the  wild,  was  hatched  Inj  capUvlty.  or  has 
been  removed  from  the  wll<L 

As  documented  In  Mr.  EClward  Miller  s  let- 
ter, the  three  pheaaante  w«re  c^?tlv«  hatched 

in  'l»74. 

6.  A  resume  of  the  appl 
obtain    the    wUdllfe    to 
sources  which  would  not 
removal  of  birds  from  tJie 
The  three  pheasants  wei 
thus   wlU,»>t   be  a   *-' 
population  o<  White  1 
Brown  Bared  Pheasants.  .     ,    j. 

7  (1)  A  complete  des<  riptlon.  Including 
photographs  or  diagrams  of  the  area  and 
facUltlea  In  which  the  wUdme  wDl  be 
housed. 

Indlvldnal    pheaaaat   p*na    In    which    the 
birds  will  be  dtopUjed  maasure  9'  x  20'  with 
the  maximum  height  of  eight  feet.  This  par- 
'     tknOar   complex   c^   pheasant   aviaries   ooo- 
siets  o<  ten  indlvldnal  pens.  The  back  por- 
tion (fartbeet  from  the  public  viewing  area) 
le  a  covered  shed  of  gualte  with  a  sl<n)lng 
roof  nine  feet  in  height.  One  by  two  ineb 
welded  wlie  coven  tiie  eatlre  sertee  <><?«*■■ 
Acceae  to  ttae  individual  nvlarteo  !■  through 
a  «ln«le  wooden  door  located  in  the  back, 
under  the  eight  loo*  cov^ed  portion  o*  "aca 
pen.  Bach  door  opens  In  a  four  foot  servKse 
and  safety  ca«a  which  funs  behind  an  o* 
the  pheasant  pens.  00  f«et  In  length,  eight 
feet  in  height.  This  safety  corridoc  la  also 
covered  with  I"  x  3"  welded  wire.  A  thrae- 
foot  hedge  is  located  in  t^e  4'  space  between 
the  front  of  the  cage  and  the  guardraU  and 
serves  as  a  buffer  between  the  public  and  the 
birds   (a  detailed  drawUg  Is  enclosed). 
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cant's  attempts  to 
Imported    from 
»u£e  the  death  ckr 
lid. 

t  captive  hatched, 

on   the   natural 

1  Pbeasanta  and 


Thla  oomplex  of  pheasant  aviaries  has 
juureu  to  be  successfnl  In  disf^T^g  ■■< 

th0  collection.  Also  enstaxtf  la  •  lia«fc  aa* 
wMte  jfcotograph.  front  -^Irnm  U  tt»  Mtttrti 

(ii)  A  briel  resume  of  the  teciuxlcal  exper- 
tise av&nable.  Including  any  experience  the 
applicant  or  his  personnel  have  had  In  pro- 
pagating the  spedee  or  closely  related  speclee 
to  be  iaiported.  .,.._. 

ase  aiKlaaed  personnel  reeome*.  A  list  oC 
the  y*t^  VtmX  have  reproduced  in  tk«  col- 
lection to  attached. 

(ttU  A  statement  of  wimngness  to  partici- 
pate in  a  cooperative  breeding  program  and 
maintain  or  contribute  data  to  a  stud- 
book. 

We  win  collaborate  In  contributing  to/or 
maintaining  a  studbook.  This  project,  in 
fact,  la  a  cooperative  and  coUaboratlve  effort 

of  earn*  breeders  throughout  the  world.  

( Iv)  A  DITAILED  DESCRIPTION  OP  THE 
TYPB.  SIZE  AM}  CONSmiUCTICM*  OP  THE 
CONTAINER:  ARRANGBMENTS  FOB  PBKD- 
INO  WATHWNO.  AND  OTHERWISE  CAR- 
Dfo'  FOR  THB  WILDLIFE  IN  TRANSIT;  AND 
ARRAlfOKMBirrS  FOR  CARHfO  FOB  THE 
WILDUPK  OM  IMPORTATION  INTO  THE 
UNTTBD  STATES. 

Pheasants  will  be  shipped  from  Vsncotiver, 
B  C  to  San  Dtego  m  crates  similar  and  equal 
to  International  Air  Transport  Association 
Style  F  with  one  bird  per  oompartment.  Ed- 
ward MUler.  Port  Albernl.  B.C.  has  had  many 
yean  of  experience  shipping  endangered 
phefMants  to  the  United  Statea. 

I  hereby  certify  that  I  have  read  and  am 
famiUar  with  the  regulations  contained  In 
Title  50,  Part  13,  of  the  Code  of  Federal  Regu- 
lattons  and  the  other  appJtcatolo  p«rts  tn 
Subchapter  B  of  Chapter  L  Title  50.  and  I 
further  certify  that  the  Information  sub- 
mltted  In  thU  application  for  a  permit  1» 
complete  and  accurate  to  the  best  erf  my 
knowledge  and  beUef .  I  understand  that  any 
false  statement  hereon  may  subject  me  to 
the  criminal  penalties  of  18  U.S.C.  lOOT. 


Sincerely, 


Kenton  C.  Lint, 
Curator  o/  Birds. 


Documents  and  other  inlormattoo  sub- 
mitted to  connection  with  this  applica- 
tion are  ayailable  for  pvMic  inspection 
during  normal  business  hours  at  the 
Service's  office  in  Suite  600, 1612  K  Street 
NW..  Washington,  D.C. 

Interested  persons  may  commoat  on 
this  appUcation  by  submit4ins  written 
data,  views,  ot  arguments,  prrferaWy  m 
triplicate,  to  the  Dtreetor  (FW8/LB>, 
UJ3.  Pl»h  and  Wildlife  Service,  Poet  Of- 
fice Box  18183.  Washington,  D.C.  2003«. 
All  relevant  comments  received  on  or  be- 
fore February  23. 1976.  wfll  be  considered. 
Dated:  January  20, 1978. 

C.  R.  Bavin, 
CJUet,    Division    of    Law    Eri' 
forcemetU,     V.S.    Fish    and 
Wildlife  Service. 
[PB  DocTft-aiaft  FUed  l-22-76;8:45  am) 


ENDANGERED  SPECIES  PERMfT 
Receipt  of  Application 

Notice  1»  hereby  given  that  the  f ollow- 
tnc  appUcatioD  for  a  permit  is  deemed  to 
have  been  received  under  section  10  of 
the  Sodangored  Spedee  Act  of  1*1> 
(Pub.  L.  93-205). 

AppHcaiU.  Mr.  F.  M.  DrtscoU.  Lexington 
Pheasantry,  219  CowUts  Drive.  Kelso,  Waah- 
ington  98636. 


Ay,  JANUAnr  23^   1«7* 
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F.  H.  DrlcceU 
219  Cewlltz  Drive 
-Kelso,  Wssklngtea  98626 
Phenc:  206-423-2460 
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KWortuRB 

30  July  1920 


5 '10%" 


Grey 


170 


cauoacTU 

Brewa 


I  tstpmrm  libociAk.  seojMTY  nuu« 


206-425-1550 


538-03-4467 


Lead  Oriir  Write 
Leogvlew  Fibre  Coapany  (Paper  Kill) 


IPOmw  T>«au.aurc  to  accovcRcs  ar  r>ws  Liccxsc/PCJttfT 


Deey  net  apply 
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>  ACnwTV  IS  TO  H  CSNOWCTVD 


9Tee|41ttg  endangexed  species  of 
pheasants  ac  ay  pheasaatry  at  219 
Qomlitz  Drive,  Kalso,  Wasttlngtea 
9A626. 

b.     Buying  aiU   selling  endangered 
specie  pkeasants  latezstate,  pri- 
marily froei  New  York  to  Washlngtoa 
<caee 
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thesa  M«dJlecac  Urds  la  order  te 
kely  iaaore  cteir  sarvlval* 


OM  IMgTITUTiOW.  COM^t-€Tl  T>1«  m.t.O«<«a 
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Does  not  apply 
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Does  aat  apply 
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Does  not  apply 
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T.   DO  TOU  HOlJb  MfV  C 


1-F&-316 


(.  ir  Mcguiiwo  or  <wtT  statc  ok  'omt<ai  &cvc«m<mt,  oo  tou 

MAW  TMCMI  AT^MOVM^TO  CQMOUCT  Th«  ACTnnTTTOW 
.«  n r^m,  4MI  taiiititimi  m*  o**  »*  4tmmmammt 

State  of  Waskingtoa  Coonercial  Ctmm 
Faxa  Ucense  No.   GF  75   147 


la.  OCStACOCFFCCr-.'C 
DATE 

Feb.  1,  1976 


5  years,  er  for  as 
long  as  possible 


IX  4TTACMMO«T».  T«,e  SrVCiriC  mFC«Mr>OM  ncOU«ASO  rOII  T..C  TT»C  or  ciCCNSCrcMMT  mcquCVTCO  (Srr  »  crM  t  *.l  JTM  ««J»T  ac 
ATTACMCO.  IT  COMSTITUTC}  AM  IKTC^AAl.  PAAT  Or  TmS  AFrviCATIOM.  LIST  imCttOti  OT  10  Cra  UMSCa  awiOt  ATTAC.MSMTS  AMC 


50  CFg  Part  17.22  Permits  for  scientific  purposes  or  for  tke  cnbanceaeat 
of  propagatloa  or  survival. 
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(1)  Pheasants:  White  Eared  (Crossoptllon 
crosBoptllon)  1  male  and  1  female.  I  would 
like  to  be  taUe  to  buy  and  sell  these  birds 
for  propagatloa  purposes  and  to  get  new 
blood  to  help  keep  the  stock  strong. 

(3)  (lU)  WUdlUe — bom  in  captivity. 

(3)  By  purchasing  the  above  pheasants 
that  were  raised  in  captivity  by  breeders  In 
the  United  States.  By  having  the  above 
shipped  In  padded  crates  to  avoid  any  pos- 
sible chance  of  Injtuy. 

(4)  The  White  Bared  pheasants  I  would 
Uk*  to  purchase  wcie  raised  in  captivity  by 
Mr.  Cbarlea  Stvelle,  41  Dix  HiUs.  Long  Island, 
New  York. 

(5)  The  pheasants  are  and'will  be  housed 
In  my  aviaries  at  219  Cowlitz  Drive,  Kelso, 
Washington  98630.  These  aviaries  are  planted 
with  trees  and  shrubs  to  help  Insure  the  con- 
tentment of  the  birds,  and  a  fence  has  been 
Installed  completely  around  our  proper^ 
which  covers  2  acres. 

(6)  (1)  Our  pheasantry  consists  of  15  pens 
measuring  8'  wide  by  6'  hi^  by  16'  long.  16 
pens  measuring  8'  wide  by  6'  high  by  24' 
long,  a  pens  measuring  12'  wide  by  36'  long 
by  12'  high,  one  flight  pen  measuring  13' 
wide  by  7'  high  by  80'  long  and  a  Java  Oreaa 


1975 


Peafowl  pen  measuring  approximately  T  high 
by  36'  wide  by  36'  long  plus  a  oomplettiy  en- 
cloeed  house  for  their  protection  in  InclMnent 
weather.  All  pheasant  pens  are  oonstructad 
using  creosoted  8"  x  8"  by  8'  loog  or  16'  long 
railroad  ties.  The  house  at  ttaa  back  of  each 
pea  Is  cMkstructed  of  ^"  extatlor  plywood 
with  roofs  measuring  8'  and  12'  in  width  and 
covered  by  80#  roo&ng  paper  and  covered 
with  tar.  AU  pens  are  completely  eneloaed 
with  1"  meab  poultry  netting.  The  railroad 
tlea  are  vNod  for  suf^tort  poets  and  groand 
runners  and  a  profile  drawing  is  shown  below. 


AU  Inclement  weather  comes  from  the 
south  west  and  our  aviaries  are  constructed 
so  that  our  birds  have  maxtmnm  protection 
from  inclement  weather  yet  ample  ataada  la 
the  summer  months.  As  soon  as  spring  breaks 
we  will  finish  8  brooder  pMis  constructed  as 
shown  above  but  measuring  8'  wide.  12'  long 
and  6'  high.  Alao  encloeed  is  a  color  photo- 
graph showing  our  conatntctloa  techniqae 
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and  some  of  the  timbers  used  in  our  aviaries. 

(B)   I  have  been  raising  rare  ornamental 

pha— nta  and  imported  Jaiva  Oreen  Peafowl 

for  6  years  and  have  raised  young  from 
■dwarda.  Mikado,  Elllota,  Statyr  Tragopan, 
SdnttUatlng  Coppers,  Impeyan  and  Java 
OzMB  fwmiowi. 

(iU)  I  wookl  be  only  too  wllllag  to  coop- 
erate in  a  breeding  program  and  keep  accu- 
rate recOTds  as  I  am  convinced  that  the  only 
reason  some  species  exist  today  Is  becaoae  of 
the  unselfi&h  and  dedicated  efforts  of  breeders 
who  batched  and  raised  them  in  captivity. 

(Iv)  The  containers  used  for  shipping  are 
12"  wide.  18"  high  and  24"  long,  constructed 
of  Masonlte  with  the  top  on  the  inside  lined 
with  1"  foam  rubber.  Water  and  feed  are 
placed  in  each  shipping  container.  The  maxi- 
mum time  the  birds  would  be  contained  in 
this  shipping  container  would  36  hoxirs. 

(V)  I  have  been  extremely  fortunate  In 
that  I  have  loet  very  few  birds;  however.  I 
have  not  lost  a  single  bird  to  disease.  My 
losses  have  been  due  to  young  becoming 
chilled  when  electric  i>ower  Is  loat  In  a 
brooder,  attack  from  another  in  the  brooder 
or  shortly  after  being  placed  In  outside  pens, 
breaking  a  neck  by  flying  Into  top  wire.  Am  a 
result  my  top  wires  have  been  loosened  to 
aUow  give  when  a  bird  spooks  and  flleo  into 
it.  I  have  never  lost'an  Edwards  or  a  mir«/i«% 
All  of  my  pens  are  cleand  monthly,  weather 
permitting,  disinfected  twice  yearly,  and 
medicated  water  is  suppUed  once  a  month. 
Our  birds  are  fed  the  very  finest  game  bird 
feed  that  I  can  purchase,  given  ample  fruit 
and  berries  in  season  and  a  eomoMrclal  game 
bird  gnt  it  supplied  at  all  times.  Our  groand 
is  a  sandy  loam  wtth  excellent  draim^e  so 
that  our  birds  do  not  wallow  in  mud.  When 
you  birds  are  placed  in  outside  pens  they 
are  frequently  clipped  on  one  wing  to  pre- 
vent their  flying  Into  the  wire  if  they  become 
spooked  In  a  new  environment. 

(7)  There  are  no  contracts  or  agreements. 
As  previously  stated.  If  I  am  issued  the  per- 
mit I  plan  to  purchase  a  pair  of  Whtte-Iiared 
pheasants  from  Mr.  Charles  Slvells,  41  Dix 
Hills.  Long  Island,  New  Tock. 

(8)  (1)  I  plan  on  keeping,  breeding,  buying 
and  selling  for  propagation  purpoees  only 
Bdwards.  Brown  Eared  and  White  Eared 
pheasants. 

(U)  and  (111)  I  win  supply  adequate  pens, 
housing,  feed  and  care  to  Insure  the  birds 
contentment  In  captivity  In  order  that  they 
will  breed  to  keep  the  speclee  going.  My  chU- 
dren  and  their  children  will  be  able  to  ap- 
preciate White  Eared  pheasants  because  they 
will  have  watched  them  grow  and  produce 
their  young.  They  will  become  a  living  thing 
Instead  of  a  picture  in  a  book. 

(iv)  My  birds  are  my  therapy  and  are  a  way 
of  life  to  me  and  my  family;  however,  I  know 
that  one  day  the  time  will  come  when  I  may 
not  be  able  to  care  for  them  in  a  manner  they 
deserve.  Then,  and  only  then,  will  I  dispose 
of  them  to  a  very  few  of  my  very  closest  aiul 
dearest  friends  bi  the  bird  fancy  who  are 
completely  qualUled  to  care  for  them. 

Respectfwly  submitted. 

F.  M.  Daiscou.. 

Documents  and  other  Information  sub- 
mitted in  connection  with  this  applica- 
tion are  available  for  public  Inspectioa 
during  lUMmal  biatlnegg  houiv  at  the 
Serrlce's  o£Bce  m  Suite  600.  Ifl3  K  Street, 
N.W,.  Washington.  DX:. 

Interested  persons  may  coauneDi  od 
this  application  by  submitting  written 
data,  views,  or  arguments,  preferabtjr  In 
triplicate,  to  the  EHieetor  (FWS/I2), 
U.S.  PWi  aad  WUdllfe  Service.  Post  Offlce 
Box  1»1«,  Wadll^[tOD.  D.C.  20038.  AU 
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xeterant  comments  recelyed  «i  or  before 
Ptoruary  23,  1976,  wlU  be  ccmaidered. 

Dated:  January  20,  1976. 

C.  R.  BAvnr, 
Chief.  Division  of  Law  Enfare- 
tnent.  V.S.  Fish  and  WOdttfe 
Service. 
[FE  Doc.76-ai30  PUed  l-22-76;8:46  am] 


Bureau  of  Outdoor  Recreation 

[INT  DBS  76-31 

PENOBSCOT  WILD  AND  SCENIC  RIVER 
STUDY 

Notice  of  Awailability  of  Draft 
Environmental  Statement 

Pursuant  to  Section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  ot 
1969  the  Department  of  ttoe  Interior  has 
preimred  a  draft  environmental  state- 
ment regarding  the  wild  and  scenic  river 
study  of  the  Penobscot  River,  Maine^d 
Invites  written  commentB  on  or  before 
March  8, 1976.  Comments  from  interested 
members  of  the  public  should  be  ad- 
dressed to  the  Regional  Director,  North- 
east Region,  Bureau  of  Outdoor  Recrea- 
tion  Federal  Office  Building,  600  Arch 
Street.  Philadelphia,  Pennsylvania  19106. 
The  environmental  statement  consid- 
ers the  probable  impact  of  establlshmg 
295  miles  of  the  East  and  West  Branches 
of  the  Penobscot  River  as  components 
of  the  National  WUd  and  Scenic  River 
System.  These  areas  meet  the  prescribed 
criteria  for  "scenic"  classification  and 
are  recommended  for  Federal  admmis- 
tration  by  the  Forest  Service,  U.S.  De- 
partment of  Agriculture. 

0o^le6  of  the  draft  statement  are 
available  for  Inspection  at  the  foUowmg 
locaitlons: 


NOTICES 

DEPARTIiEMT  OF  AGRICULTURE 
Farmers  Home  AdmlnWretlon 

Notice  of  DwdgnaUon  Numbw  A380) 

nwA 

Designation  of  Emergency  Areas 
The  Secretary  of  Agriculture  has  de- 
termined that  farming,  ranching,  x 
aqiiaculture  operations  have  been  bud- 
staitlally  affected  In  Howard  Coun^, 
Io\ia  as  a  rsult  of  drought  June  25 
through  August  21.  1975,  and  a  severe 
wliidstorm  August  24, 1975.  . 

Therefore,  the  Secretary  has  desig- 
naied  this  area  as  eligible  for  Emergency 
loans  pursuant  to  the  provisions  of  the 
Coisolidated  Farm  and  Rural  Develop- 
ment Act,  as  amended  by  PjjWlic  Law 
94-^8  and  the  provisions  of  7  CFR  193^.i 
(b  including  the  recommendation  of 
Gcvemor  Robert  D.  Ray  that  such  des- 
igration  be  made. 

Applications  for  Emergency  loans  must 
be  received  by  this  Department  no  later 
thiin  March  12,  1976,  for  physical  loses 
anl  October  12,  1976.  for  production 
losses,  except  that  qualined  borrowers 
w  Jo  receive  Initial  loans  pursuant  to  this 
detignation  may  be  eligible  for  subse- 
quent loans.  The  urgency  of  the  need 
loans  in  the  designated  area  makes 
ipracticable  and  contrary  to  the  pub- 
interest  to  give  advance  notice  of 
jposed  rule  making  and  invite  pubUc 
.rticipation. 

Done  at  Washington,  D.C.,  this  16th 
d^y  of  January,  1975. 

Frank  B.  Elliott, 
Administrator. 
Farmers  Home  Administration. 
IFR  Doc.76-2069  Piled  l-22-76;8:45  am] 


Office  at  Information.  Bureau  of  Outdoor 
Recreation.  Room  4427,  Department  of  the 
Interior,  Washington,  D.C.  20240.  Tele- 
phone: 203-343-5726. 

Fougler  Ubrary.  University  of  Maine  at 
Orono.  Orono,  Maine  04473. 

Bangor  Public  Library,  146  Harlow  Street, 
Bangor,  Maine  04401. 

SUte  <rf  Maine,  State  Planning  Office. 
Augusta,  Maine  04330. 

Office  of  Regional  Director,  Bureau  of  Out- 
door Recre<\tlon,  Northeast  Region.  600 
Arch    Street,    Philadelphia,    Pennsylvania 

Managers-  Office,  MllUnocket  Town  Hall, 
Penobscot  Avenue.  MlUlnocket,  Maine 
04462 

Penobscot  Valley  Regional  Planning  Com- 
mission. 31  Central  Street,  Bangor,  Maine 

04401. 
Maine    Department   of    Conservatl<m.    Stat© 
Office  BuUdlng,  Augusta,  Maine  04330. 

Single  copies  are  available  to  the  public 
and  may  be  obtained  by  writing  to  the 
Regional  Director,  Bureau  of  Outdoor 
Recreation,  Northeast  Region,  600  Arch 
Street,  Philadelphia,  Pennsylvania  19108. 
Please  refer  to  the  statwnent  number 
shown  above. 

Dated:  January  16, 1976. 

Stanley  D.  Dorkmtts, 
Deputy  Assistant 
Secretary  of  the  Interior. 
[Ht  Doc.76-2100  Piled  l-2a-76;8:46  am] 


Porert  Supervisor.   Chatham  Area,  Tonga« 

National  FoNSt.  Federal  BuUdlng,  Sltk*, 

Al«ika  99685. 
Vcoest  Supervlwr,  Stlklne  A»^  Tongaas  Na- 

tlonal  Forest,  Fedwal  Building,  Petersburg. 

Alaska  09883.  _^ 

Foreet  Sup«vl8or.  Ketchikan  Area,  Tongass 

National   Forest,  Federal   BuUdlng,   Room 

313,  Ketchikan,  Alaska  90901. 

A  limited  number  o'  single  copies  are 
available  upon  request  to  Forest  Supervi- 
sor Stlklne  Area,  Tongass  National  For- 
est,' P.O.   Box  309.  Petersburg,   Alaska 

99833 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal,  state 
and  local  agencies  as  outUned  in  the 
CEQ  guidelines. 

Comments  are  invited  from  the  public, 
and  from  state  and  local  agencies  which 
are  authorized  to  develop  and  enforce 
environmental  standards,  and  from  Fed- 
eral agencies  having  jurisdiction  by  law 
or  special  expertise  with  respect  to  any 
environmental  impact  involved  for  which 
comments  have  not  been  requested  spe- 
cifically. ^^  . 
Comments   concerning   the  proposea 
action  and  requests  for  additional  infor- 
mation should  be  addressed  to  E.  Allen 
Croter,  Forest  Supervisor,  Stlklne  Area, 
Tongass     National    Forest.     Box     309. 
Petersburg.    Alaska    99833.    Comments 
must  be  received  by  March  19,  1976  in 
order  to  be  considered  to  the  preparation 
of  the  final  environmental  statement. 
R.  Max  Peterson, 
Deputy  Chief.  Forest  Service. 

January  19,  1976. 

(FR  Doc.76-2104  Filed  1-22-76:8:46  amj 


Forest  Sen/ice 

iIacific  northern  timber  company 
^  timber  sale 

Notice  of  Availability  of  Draft 
Environmental  Statement 

Pursuant  to  section  102(2)  (C)  of  the 
I  rational  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  draft  en- 
vironmental statement  for  the  Pacific 
[orthern  Timber  Company  Timber  Sale; 
rSDA-FS-WO-DES(Adm)    76-05. 
This    environmental    statement    con- 
ems  a  proposed  action  to  harvest  ap- 
iroximately   180  million  board  feet  of 
iver-matiu«  Sitka  spruce  and  western 
nemlock  from  Mititof,  Zarembo,  EtoUn, 
Wrangell.  and  Woronkofski  Islands  lo- 
cated  near   Petersburg    and   Wrangell. 
Alaska. 

This  draft  environmental  statement 
was  transmitted  to  the  CEQ  on  Janu- 
ary 19. 1976. 

Copies  are  available  for  Inspection 
during  regular  working  hours  at  the  fol- 
lowing locations : 

XJHDA.   Ftorest    SMvlce,    South    Agriculture 
Bldg.,  Room  3331,  12th  St.  A  Independence 
Ave.,  S.W.,  Washington.  DC.  20280. 
T7SDA,  Forest  Service,  Alaska  Region,  Federal 
Office  Building,  Juneau.  Alaska  08802. 


ROCK  CREEK  ADVISORY  COMMITTEE 

Notice  of  Meeting 
The  Rock  Creek  Advisory  Commltt^ 
will  meet  at  7:00  pm.  on  Tuesday,  Feb- 
ruary 17,  1976.  Meeting  place  will  be 
Drummond,  Montana,  In  the  St. 
Michael's  CathoUc  Church  basement. 

The  purpose  of  this  meeting  is  to  re- 
ceive a  status  report  by  tiie  Deerlodge 
National  Forest  on  the  Upper  Rock 
Creek  Plan,  receive  Advisory  Committee  s 
comments  on  draft  inventory  reports 
distributed  at  the  January  meeting,  dis- 
tribute and  discuss  additional  toventory 
reports,  and  outline  the  analysis  and  al- 
ternative development  schedule. 

The  meeting  will  be  open  to  the  public. 
Any  member  of  the  public  who  wisha  to 
do  so  shaU  be  permitted  to  ffle  a  written 
statement  with  the  Committee  before  or 
after  the  meeting.  To  the  extent  that 
time  permits,  the  Committee  Chairman 
may  permit  toterested  persons  to  present 
oral  statements  at  the  meeting. 

General  participation  by  members  ol 
the  public  or  questioning  of  Committee 
members  or  other  participants  shall  not 
be  permitted  unless  approved  by  the  ma- 
jority of  Committee  members. 
Dated:  January  16. 1976. 

Charles  B.  Tribe, 
Multiple  Use  Coordinator, 
Ldlo  National  Forest. 
[FR  Doc.7«-a007  Filed  l-aa-7«;8:46  ami 
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Office  of  ttie  Secretary 

PRIVACY  ACT  OF  1974 

Notice  of  Systems  of  Reconis 

Notice  is  hereby  given  of  changes  In 
the  system  location,  authority  for  main- 
tenance of  the  system,  routine  uses  and 
policies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining,  and  disposing  of 
records  in  the  sjrstem  for  USDA/PmHA- 
1,  Applicant/ Borrower  or  Grantee  File. 
Tbese  changes  are  necessary  primarily  to 
reflect  the  fact  that  records  in  this  sys- 
tem may  be  accessed  electronically  at 
PmHA  ofBces.  This  accessibility  was  in- 
advertently omitted  wh«i  the  syst^n 
notice  was  originally  published  in  the 
Federal  Register,  40  FR  3S923  (August 
27,  1975) . 

Interested  persons  are  invited  to  sub- 
mit written  wanments  on  these  changes. 
Comments  may  be  submitted  to:  Direc- 
tor, Research  and  Operations  Division, 
OfBce  of  the  General  Counsel,  U.S.  De- 
partment of  Agriculture.  Washington, 
D.C.  20250.  All  ctHnments  must  be  re- 
ceived on  or  before  February  5,  1976. 
These  comments  will  be  available  for 
public  Inspection  In  Room  232 1-S.  De- 
partment of  Agriculture,  Washington. 
D.C. 

In  consideration  d  the  foregoing, 
notice  Is  hereby  given  that  USDA/ 
FmHA-1,  AppUcant/BoTTOwer  or  Grantee 
Jnie  Is  revised  to  read  as  foUows: 

System  name.  Api^lcant/Borrower  or 
Grantee  Ffle,  USDA/rtnHA. 

System  location.  EsLch  applicant's/ 
borrower's  or  grantee's  file  is  located  in 
the  County  Office  through  which  the 
fWia.nrtiti  assistance  is  sought  or  was  ob- 
tained, and  the  Finance  Office  In  St. 
Louis,  Missouri.  A  State  Office  version  of 
the  County  Office  file  may  be  located  In 
or  be  accessible  by  the  State  Office  re- 
sponsUEde  for  that  County  Office.  Cch-- 
respondence  about  Imrrowers  Is  located 
In  the  National  Office  and  State  Office 
files. 

A  Ust  of  State  OfBces  and  any  addi- 
tional States  for  which  an  office  Is  re- 
sponsible foUows: 

MoDtgomery,  AI< 
Phoenix,  AZ 
UtttoBock.  AB 
Woodland.  CA— HI.  NV 
DeoTer.  OO 
Newark.  DB— UD.  NJ 
Oainesvllle.  FTj 
Atbens,  OA 
Boise,  ID 
Champaign.  IL 
IndlanapoUa,  IN 
DmUoUm».IA 
To|Mk».KS 
Lexingtoa,  KT 
Alexandria.  LA 
Orono,  MI 
East  Lanalnc,  MX 
St.  Paul.  MN 
JackMn,  MS 
OolnmbU.  IID 
Borman.  i£T 
T.tnroln,  NS 
Albuquerque,  NIC 
Syracuse,  NY 
Raleigh.  NC 
Bismarck,  MD 
Oolumbos,  OH 
SttUw»t«r.  OK 


FOrttoiMl.  0»-nAK 

Harrlabuzg,  PA 

Santoroa,  FS — <VI 

Columbia,  3C 

Huroik,  SD 

Nashville,  TW 

Temple,  TX 

Salt  Lake  City.  OT 

MontpeUer.  VT— CT,  MA.  NH,  BI 

Richmond,  VA 

Wenatchee,  WA 

Morgantown,  WV 

Stevens  Point,  WI 

Casper,  WY 

The  addresses  of  State  and  County  Of- 
fices are  listed  In  the  telephone  directory 
of  the  appropriate  city  or  town  imder 
the  heading  "United  States  Government, 
Department  of  Agriculture,  Farmers 
Home  Administration."  The  Finance  Of- 
fice Is  located  at  1520  Market  Street,  St. 
Louis,  Missouri  63103. 

Categories  of  individuals  covered  by 
the  system.  Present  and  former  FmHA 
borrowers/grantees  and  applicants  in- 
cluding members  of  associations. 

Categories  of  record*  in  the  system. 
The  system  consists  of  files  oontaJntng 
applicant's/borrower's  or  grantee's  char- 
acteristics such  as  gross  and  net  Income, 
sources  ot  Income,  capital,  assets  and 
liabilities,  net  worth,  age,  observed  race, 
number  of  dependoits.  marital  status, 
credit  report,  reference  material,  and  op- 
erating plans^  In  addition,  a  running  rec- 
cml  of  observatloos  coooanlDg  the  oper- 
ations of  the  person  being  flnanoed  is 
included  at  the  County  Office  lereL  A 
record  of  deposits  in  and  withdrawals 
from  a  person's  supervised  bank  account 
is  also  contained  in  those  files  where 
appropriate  or,  in  some  County  Offices, 
maintained  in  a  separate  folder  contain- 
ing only  information  relating  to  activity 
within  supervised  bank  accounts.  Some 
items  of  Information  are  extracted  from 
the  person's  file  and  placed  in  a  card  file 
for  quick  reference. 

Authority  for  maintenance  of  the  sys- 
tem. 7  TJB.C.  1931  et  seq..  42  VJB.C.  1471 
et  seq.  and  42  U.&C.  2706. 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses.  Referral 
to  the  appropriate  agency,  wbeiher  Fed- 
eral. State,  local  or  foreign,  charged  wttfa 
the  respoDslbUlty  of  inrestigatlng  or 
prosecuting  a  vldatkn  of  law,  or  of  en- 
forcing or  imi^ementlng  the  statute, 
rule,  regulation  or  order  Issued  pursuant 
thereto,  of  any  record  wlttiln  this  system 
Mfbea  Inf  ormatkn  availabto  Indicates  a 
vlolatioo  or  potential  rMatlon  of  law, 
whether  clrU,  criminal  or  re8nlat<HT  In 
nature,  and  whether  arising  by  general 
statute  or  particular  program  statute,  or 
by  rule,  regulation  or  order  Issued  pur- 
suant thereto. 

Information  contained  In  borrowers' 
files  may  also  provide  the  basis  for  USDA 
news  releases  citlnc  borrowers'  pnrjgzess. 

Referral  to  employers,  businesses,  land- 
lords, creditors  and  othns  to  determine 
repayment  sblttty  and  eUgiUUtr  for 
nnHA  programs. 

DtsdOBore  may  be  made  to  a  congres- 
sional oOoe  from  the  record  of  an  in- 
dlrldual  In  response  to  an  ln«uliy  from 


the  congressional  office  made  at  the  re- 
quest of  that  Individual. 

PoHeies  and  practices  for  storing,  re- 
trievtng,  accessing,  retaining,  and  dispos- 
ing of  records  in  the  system. — 

Storage.  Records  are  maintained  in 
fUe  folders  at  the  State,  County,  and 
National  OfBce.  A  limited  subset  of  per- 
sonal, financial,  and  characteristics  data 
required  for  effective  management  of  the 
programs  and  borrower  repayment  status 
Is  maintained  on  disc  or  magnetlo  tape 
at  the  Finance  OfBce.  accessible  by  each 
appropriate  office. 

iJetrictxiWZity.  Records  are  Indexed  by 
name,  identification  number  and  type  of 
loan  or  grant  Data  may  be  retrieved 
from  paper  records.  A  limited  subset  of 
data  is  available  through  telecommuni- 
cations capability  ranging  from  ttie- 
phones  to  intelligent  terminals.  Itie  tele-  ^ 
communications  capability  is  available 
to  all  PmHA  offices. 

Safeguards.  Records  are  kept  in  locked 
offices  at  tiie  State.  County,  and  National 
Office.  A  limited  subset  of  data  Is  also 
maintained  in  a  properly  managed  tape 
and  disc  library  and  an  online  retrieval 
system  at  the  Finance  Ofllce.  Access  is 
restricted  to  authorized  FmHA  perscm- 
nel.  A  system  of  operator  and  terminal 
passwords  and  code  numbers  is  used  to 
restrict  access  to  the  online  system. 
These  codewords  and  numbers  are 
changed  as  necessary. 

Retentiom,  and  dispotL  Records  are 
maintained  subject  to  the  Federal  Rec- 
ord Disposal  Act  of  1943  f44  U.S.C.  366- 
380)  and  In  accordance  with  FmHA's  dis- 
posal schedules.  Disposal  of  records  at 
the  State,  Ooimty,  and  NaUonid  Office  Is 
accomplished  through  deposit  In  office 
waste  contalnejs.  Records  at  the  Finance 
Office  are  disposed  of  by  overprinting. 

Applications  which  are  rejected,  with- 
drawn, or  otherwise  terminated  are  kept 
In  the  Coimty  Office  one  full  fiscal  jrear 
after  the  fiscal  year  In  which  final  action 
was  taken  on  the  application. 

The  records  of  borrowers  ^rtio  have 
paid  or  otherwise  satisfied  their  obliga- 
tion are  retained  In  the  Coimty  OfOce 
one  fun  fiscal  year.  Ih  those  Instances 
where  real  estate  has  bem  acquired  by 
the  FmHA  through  foreclosure,  convey- 
since  of  title,  ete.,  and  subsequoitly  sold 
to  a  borrower  not  eligible  for  nnHA  pro- 
grams, the  State  Office  folder  for  this 
borrower  win  be  transferred  to  the  Na- 
tional Office  after  the  account  has  been 
paid  In  fun.  The  folder  win  be  retained 
at  the  Federal  Records  Center  for  10 
years.  Correspondence  records  at  the 
National  Office  which  concern  borrowers 
and  applicants  are  retained  for  3  fiscal 
years  after  the  last  year  in  which  there 
was  correspondence. 

System  manaoeris)  and  address.  IIm 
County  Supervisor  at  the  County  Ofllce 
level,  the  State  Dtreetor  at  the  State  Of- 
fice levd,  the  Director  of  the  Finance 
Office  for  Finance  Office  records,  and  the 
Administrator,  FmHA.  for  tiie  National 
OfBce  file. 

Notification  procedure.  Any  individual 
may  request  Information  regarding  this 
system  of  records,  or  InformatlaB  as  to 
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whether  the  system  contains  records  per- 
taining to  him  from  the  appropriate 
Svstem  Manager.  If  the  specific  location 
of  the  record  is  not  known,  the  Individual 
should  address  his  request  to  the  Ad- 
ministrator, (Attention:  Freedom  of  In- 
formation Officer) ,  USDA/FmHA,  Wash- 
ington. DC.  20250,  telephone  (202)  447- 
2211  A  request  for  information  pertain- 
ing to  an  individual  should  contain: 
Name,  address.  FmHA  office  where  loan/ 
grant  was  applied  for/ approved  and  par- 
ticulars involved  (i.e..  date  of  request/ 
aporoved.  which  PmHA  program,  etc.). 

Record  access  procedures.  Any  individ- 
ual may  obtain  information  as  to  the 
procedures  for  gaining  access  to  a  record 
in  the  system  which  pertains  to  him  by 
submitting  a  written  request  to  one  of  the 
System  Managers  referred  to  in  the  pre- 
ceding paragraph. 

Contesting  record  procedures.  Same  aa 

&CC6SS. 

Record  source  categories.  Information 
In  this  system  comes  primarily  from  the 
appllcant/borrower/grantee. 

Dated:   January   19.  1976. 

Earl  L.  Butz, 
Secretary. 

(FR  Doc.76-2062  Piled  1-22-76,8:45  am] 


NOTICES 

Serlrtce  Division,  Rural  Etoctrlficatloo 
Adiiilnlstratlon,  D.a.  Department  d 
Agriculture.  Washington.  D.C.  30250. 

Dated  at  Washington.  D.C.  this  IMh 

day]  of  January,  1976. 

DAVn>    H.    ASEGAARD. 

Acting  Administrator,  Rural 
Electrification  Administration. 

[  PR  Doc.76-2105  PUed  1-22-76:8:46  Mn] 


)EPARTMENT  OF  COMMERCE 

Domestic  and  International  Business 
Administration 

HARDWARE  SUBCOMMITTEE  OF  THE 
(OMPUTER  SYSTEMS  TECHNICAL  AD- 
\  ISORY  COMMITTEE 


Rural  Electrification  Administration 

NORTH  WEST  TELEPHONE  CO. 

Proposed  Loan  Guarantee 


Under  the  authority  of  Pub.  L.  93-32 
(87  Stat.  65)   and  in  conformance  with 
applicable  agency  policies  and  procedui^ 
as   set   forth   in   REA   Bulletin   320-22. 
•Guarantee  of  Loans  for  Telephone  Pa- 
cUitles."   dated  February   4,    1975,  pub- 
lished in  proposed  form  in  the  Fzderal 
Register,  September  16, 1974.  (Vol.  39  No. 
180  pages  33228-33229)  notice  Is  hereby 
given  that  the  Administrator  of  REA  will 
consider  providing  a  guarantee  supported 
by  the  full  faith  and  credit  of  the  United 
States  of  America  for  a  loan  In  the  ap- 
proximate   amount    of    $14,700,000    to 
North-West  Telephone  Company.  Tomah. 
Wisconsin.  The  loan  funds  will  be  used 
to  finance  the  construction  of  faclUtles 
to  extend  telephone  service  to  new  sub- 
scribers, and  Improve  telephone  service 
for  existing  subscribers. 

Legally  organized  lending  agencies  ca- 
pable of  making,  holding  and  servicing 
the  loan  proposed  to  be  guaranteed  may 
obtain  Information  and  details  of  the 
proposed  project  from  Mr.  Harris  G.  Al- 
len President.  North-West  Telephone 
Company.  901  Kilbourn  Avenue.  Tomah, 
Wisconsin  54660. 

To  assure  consideration,  proposals 
must  be  submitted  on  or  before  February 
23  1976,  to  Mr.  Harris  G.  Allen.  The 
right  is  reserved  to  give  such  considera- 
tions and  make  such  evaluation  or  other 
disposition  of  all  proposals  received,  as 
North-West  Telephone  Company  and 
REA  deem  appropriate.  Prospective 
lenders  are  advised  that  financing  for 
this  project  is  availaJ3le  from  the  Fed- 
eral Financing  Bank  under  a  standing 
loan  commitment  agreement  with  the 
Rural  Electrification  Administration. 

Copies  of  REA  Bulletin   320-22   are 
available  from  the  Director,  Information 


Notice  of  Open  Meetings 

I  -ursuant  to  the  provisions  of  the  Fed- 
era  I  Advisory  Committee  Act,  5  U.S.C. 
Api).  I  (Supp.  IV.  1974)  and  Office  of 
Management  and  Budget  Circular  A-63 
(R( (Vised) ,  Advisory  Committee  Manage- 
ment, effective  May  1,  1974.  notice  was 
given  (40  PR  52075)  that  a  series  of 
mebtlngs  of  the  Hardware  Subcommittee 
of  ithe  Computer  Systems  Technical  Ad- 
visory Committee  would  be  held,  covering 
the  period  December  1975  through  March 
1978.  The  meeting  scheduled  for  March  9, 
19'  6  at  1:30  p.m.,  in  Room  5230  of  the 
Ml  in  Commerce  Building,  14th  and  Con- 
stl  aitlon  Avenue.  NW..  Washington.  D.C. 
haj  been  cancelled.  The  other  meeting 
da:es  wUl  remain  as  outlined  (40 
FIi52075). 


Copies  of  the  minutes  of  the  meetings 
will  be  made  avsdlable  on  written  request 
addressed  to  the  DIBA  Freedom  of  In- 
fcnrmatlon  Officer,  Freedom  of  Informa- 
tion Control  Desk,  Room  3100,  U.S.  De- 
partment of  Commerce,  Washington, 
D.C.  20230. 

Further  Information  concerning  the 
Committee  may  be  obtained  from  Arthur 
OareL  Director,  Office  of  Textiles.  U.S. 
Department  of  Commerce,  Washington. 
D.C  20230.  telephone  202-967-5078. 

Dated:  January  22. 1976. 

Alah  Polansky. 
Deputy  Assistant  Secretary  for 
Resources  and  Trade  Assist- 
once. 

(PR  Doc.78-2286  Pfled  1-22-76;  11 :2»  am] 


Dated:  January  19. 1976. 

Rauer  H.  Meyer. 

Director, 
Office  of  Export  Administration. 

|PR  Doc.76-2010  Piled  l-22-78;8  46  am) 


MANAGEMENT-LABOR  TEXTILE 
ADVISORY  COMMITTEE 

Public  Meeting 

The  Management-Labor  Textile  Ad- 
visory Committee  will  meet  at  2:00  p.m. 
on  February  24  and  March  16,  1976,  In 
Room  4833,  Department  gf  Commerce, 
iMth  and  Constitution  Avenue  NW., 
Vashington,  D.C.  20230. 

The  Cwiunittee,  which  Is  comprised  of 
3^  members,  was  established  by  the  Sec- 
ri  itary  of  Commerce  on  April  23,  1962  to 
a  avlse  U  S.  Government  officials  on  prob- 
l(tms  and  conditions  In  the  textUe  and 
apparel  Industry  and  furnish  Informa- 
ton    on    world    trade    In    textUes    and 

apparel.  .„  , 

The  agenda  for  the  meeUng  will  be  as 

f^jllows : 

1    Review  of  import  trends. 

3   implemenUtlon  of  textUe  agreemente. 

3.  Report  on  conditions  In  the  domeatlc 
i^arket. 

4.  Other  bviBlneas. 

A  limited  number  of  seats  will  be  avall- 
nble  to  the  public.  The  public  wlU  be 
l»ermitted  to  file  written  statements  with 
Jhe  Committee  before  or  after  each 
meeting.  To  the  extent  time  is  available 
ut  the  end  of  the  meetings,  the  presenta- 
ton  of  oral  statements  will  be  aUowed. 
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National  Oceanic  and  Atmospheric 
Administration 

NATIONAL  MARINE  FISHERIES  SERVICE 

Notice  of  Receipt  of  Applications  for  Per- 
mits for  Scientific  Research  and  Scien- 
tific Purposes 

Notice  is  hereby  given  that  the  follow- 
ing AppUcant  has  appUed  In  due  form 
for  a  Scientific  Research  Permit,  as  au- 
thorized by  the  Marine  Mammal  Pro- 
tection Act  of  1972  (16  U.SC.  1361-1407) 
and  the  Regulations  Governing  the  Tak- 
ing and  Importing  of  Marine  Mammals, 
and  a  Scientific  Purposes  Permit,  as 
authorized  by  the  Endangered  Species 
Act  of  1973  (16  U.S.C.  1531-1543).  and 
the  Regulations  Governing  Endangered 
Species. 

Office  of  Resource  Research.  National 
Marine  Fisheries  Service.  Washington, 
DC  20235.  to  conduct  research  on 
cetacean  populations  in  the  eastern 
Indian  Ocean. 

The  proposed  research  will  Involve  the 
tagging  of  150  sperm  whales  (Physeter 
catodon),  10  sei  whales  (Balaenoptera 
horealis),  10  Brydes  whales  Balaenoptera 
edeni),  and  10  minke  whales  (Balaen- 
optera acutorostrata) .  The  sperm  whale 
and  sei  whale  are  listed  as  endangered 
under   the  Endangered  Species  Act  of 

1973. 

The  marking  will  be  conducted  from  an 
Australian  whale  catcher  boat.  Markirig 
will  be  done  with  Discovery-type  whale 
marks.  The  mark  Is  constructed  of  a 
stainless  steel  tube  23  cm.  long  and  1.6 
cm.   in  diameter,   with   a  conical  lead 
point  3.8  cm.  long.  Mlnke  whales  are 
marked  with  a  smaller  version  of  the 
Discovery  mark  (13  cm.  long  and  0.8  cm. 
in   diameter).   The   mark   is   recovered 
when  the  animal  is  processed  after  being 
killed  in  a  whaling  <«>eratlon.  Some  of 
the  tags  are  fitted  with  four  "streamers  '. 
each  seven  feet  long  that  will  help  In 
recognMng  a  tagged  whale  at  sea,  with- 
out the  need  for  actual  catching.  The 
streamers  are  of  a  material  which  should 
remain  visible  for  many  years,  specifi- 
cally teflon  coated,  braided  dacron  line. 
Another  modification  in  the  tag  will  be 
the  addition  of  qulnacrine,  a  dye-like 
substance  which  leaves  a  discernible  line 
In  the  earplugs  oi  baleen  whales  which 
aids  In  age-determlnaUon.  Tagging  and 
observations  will  provide  Information  on 
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distribution,  abundance,  and  movements 
needed  to  formulate  rational  interns^ 
tional  conservation  and  management 
regiilatlons.  particularly  for  Southern 
Hemisphere  stocks  of  commercial  spectas 
of  whales.  Commercial  species  of  whales 
will  be  marked.  Sighting  data  will  be 
collected  on  all  cetaceans.  Discovery 
marlcs  wfU  be  used  since  these  are  the 
only  available,  dependable  means  of 
marking  whales  and  retrieving  the  data 
through  commercial  harvest.  The  marks 
are  recovered  when  the  whales  are  proc- 
essed and  the  informatlr»n  is  collected  by 
international  observers  aboard  the 
whaling  vessels  or  sent  to  the  IWC  by 
the  recovering  whaling  company. 

The  application  for  the  Marine  Mam- 
mal Protection  Act  permit  will  be  con- 
sidered under  the  existing  Marine 
Mammal  Protection  Act  regulations.  The 
application  for  the  Endangered  Species 
Act  permit  will  be  considered  under  the 
Endangered  Species  Act  final  regulations 
governing  permit  issuance. 

Documents  submitted  in  connection 
with  these  applications  are  available  in 
the  Office  of  the  Director,  National 
Marine  Fisheries  Service.  Washington, 
DC.  20235. 

Concurrent  with  the  publication  of 
this  notice  In  the  Federal  Register,  the 
Secretary  of  Commerce  is  sending  copies 
of  the  application  submitted  under  the 
Marine  Mammal  Protection  Act  to  the 
Marine  Mammal  Coinmlssion  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views  or  requests  for  a 
public  hearing  on  these  applications 
should  be  submitted  to  the  Director,  Na- 
tional Marine  F^heries  Service,  Wash- 
ington. D.C.  20235,  on  or  before  Febru- 
ary 23,  1976.  The  holding  of  such  a 
hearing  is  at  the  discretion  of  the 
Director. 

Dated:  January  22. 1976. 

Harvey  M.  Hutciungs. 
Acting-  Associate    Director    for 
Resource    Management,    Na- 
tional Marine  Fisheries  Serv- 
ice. 

[PR  Doc.76-2238  Piled  1-22-76:10:07  am) 

DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

Center  for  Disease  Control 

OCCUPATIONAL  SAFETY  AND  HEALTH 

Applications  for  Certification  of  Certain  Gas 
Detector  Tube  Units 

In  the  Federal  Register  of  May  8.  1973 
(38  PR  11458).  the  Department  adopted 
regulations  which  set  forth  the  require- 
ments and  procedures  for  the  evaluation 
and  certification  of  gas  detector  tube 
units  (42  CPR  Part  84).  In  accordance 
with  S  84.3(a)  of  the  regulations,  notice 
Is  hereby  given  that  the  National  Insti- 
tute for  Occupational  S€if ety  and  Health 
will  accept  applications  for  certlflcatlon 
of  gas  detector  tube  units  pursuant  to  the 
following  schedule: 


Ttat 

Data  tar 

staDdHd 

a« 

nbolttal 

(pwtiptr 

mllHnn) 

HydroceB     ehtelda     (HCI) 

Uw.  Ito 

5 

CAS  Rcgistrr  No.  OOTMTtna 
Xylene  (CiHa).  CAS   Regis- 

31. 197B. 

Ape.  1  to 

100 

try  No.  00183(007. 

ao,  1976. 

Carbon  dliumd*  (CSt)  CAB 

May  Ito 

X 

Registry  No.  OOOOTSlSa 

31.  1«7«. 

Ethyl  beniena  (CiHm)  CAjB 

Jon*  1  to 

100 

Rectstry  No.  OOOIOMM. 

30,  1976. 

n-heiane  (COIu),  CAB  Regis- 

July 1  to 

soo 

try  No.  000110643. 

81. 1976. 

AcetJc    acid    (CiHiOi),    CAS 

Atlg.  1  to 

10 

Registry  No.  000064197. 

81.1976. 

All  applications  and  any  questions  con- 
cerning the  certificate  program  should 
be  submitted  to  the  Institute's  Testing 
and  Certification  Laboratory,  944  Chest- 
nut Ridge  Road.  Morgantown,  West 
Virginia  26505. 

Dated:  January  16, 1976. 

John  F.  Finklea, 
Director,  National  Institute  for 
OccupatioTial  Safety  and  Health. 

I  PR  Doc.76-2083  Piled  1-23-76:8:45  am] 


Food  and  Drug  Administration 

OBSTETRICS  AND  GYNECOLOGY 
ADVISORY  COIMMITTEE 

Notice  of  Renewal 

Pursuant  to  the  Federal  Advisory  Com- 
mittee Act  of  October  6,  1972  (Pub.  L. 
92-463.  86  Stat  770-776  (5  U.S.C  App. 
I) ) .  the  Food  and  Drug  Administration 
announces  the  renewal  of  the  Obstetrics 
and  Gynecology  Advisory  Committee  by 
the  Secretary.  Department  of  Health, 
Education,  and  Welfare,  for  an  addi- 
tional period  of  2  years  beyond  Dec«n- 
ber  31,  1975. 

Authority  for  this  committee  will  ex- 
pire December  31,  1977,  unless  the  Sec- 
retary formally  determines  that  con- 
tinuance is  in  the  public  interest. 

Dated:  January  16,  1976. 

Sam  D.  Fine. 
Associate  Commissioner 
for  Compliance. 
(PR  Ooc.76-2084  PUed  1-22-76:8:46  am) 


[Docket  No.  CC-13] 

Office  of  the  Secretary 

SOUTHERN  ILUNOIS  UNIVERSITY 

Notice  of  Proposed  Ineligibility 
(Debarment) 

Pursuant  to  Sections  208  and  209  of 
Federal  Executive  Order  11246  and  41 
C.P.R.  S  60-1.26,  Notice  is  hereby  glv«i 
that  Southern  Ullnote  University — Car- 
bondale,  hereinafter  called  Respondent, 
will  be  given  an  opportunity  to  be  heard 
CHI  the  Allegations  set  forth  below.  A 
copy  of  Executive  Order  11246,  a  c(«)y  of 


>  OertUeata  ot  service  filed  as  part  of  tba 
(xlglnal  docximent. 


Parts  60-1.  60-3,  and  60-20  of  the  Reg- 
ulation of  the  Office  of  Federal  Contract 
CompUanee,  and  a  copy  of  the  Depart- 
ment's Prooedural  Rules  for  Proceedings 
under  Executive  Order  11246.  are  at- 
tached.' 

Within  fourteen  (14)  days  from  re- 
ceipt of  this  notice.  Respondoit  may  file 
an  answer  to  this  notice  and  may  request 
a  hearing.  The  request  for  hearing  shall 
be  included  as  a  separate  parstgraph  of 
the  answer.  The  answer  shall  admit  or 
deny  specifically  and  in  detail  the  mat- 
ters set  forth  in  each  alegation  of  the 
notice  unless  Respondent  is  without 
knowledge,  in  which  case  tlie  answer 
sliall  so  state,  and  the  statement  shall 
be  deemed  a  denial.  Matters  alleged  as 
affirmative  defenses  shall  be  separately 
stated  and  numbered.  If  Respondent  fails 
to  file  an  answer,  request  a  hearing,  or 
otherwise  formally  contest  the  allega- 
tions in  this  notice  within  the  14-day 
period  following  receipt  hereof,  the  mat- 
ters alleged  herein  are  deemed  admitted 
and  Respondents  owx)rtunity  for  hear- 
ing is  deemed  waived.  The  Director.  Of- 
fice for  CivU  Rights,  may  «iter  an  order 
declaring  Respondent  ineligible  for 
award  of  Federal  and  Federally-assisted 
contracts  or  subcontracts,  or  extensions 
or  other  modifications  of  existing  con- 
tracts, until  the  Respondent  has  satis- 
fled  the  Secretary  of  Labor  that  it  has 
established  and  will  caury  out  personnel 
and  «nployment  policies  and  practices  in 
compliance  with  the  Order. 

The  answer,  request  for  hearing,  and 
all  other  documents  permitted  to  be 
submitted  by  Respondent  in  this  pro- 
ceeding must  be  mailed  or  delivered  to 
the  Civil  Rights  Hearing  Clerk,  Depart- 
ment of  Health.  Education,  and  Wel- 
fare, Room  4519  North  Building,  330  In- 
dependence Avenue.  SW..  Washington. 
D.C.  20201.  An  original  and  two  copies 
should  be  filed  and  an  additional  copy 
should  be  mailed  or  delivered  to  the  at- 
torneys in  the  Office  of  General  Counsel 
whose  address  is  indicated  below  his/ 
her  signature  hereon. 

Allegations 

The  General  Counsel  of  the  Depart- 
ment of  Health,  Education,  and  Welfare, 
hereinafter  called  Department,  acting 
on  behalf  of  the  Department  alleges  as 
follows: 

I.   STATEMENT   OF   JUBISDICTION 

1.  During  each  calendar  year  begin- 
ning January  1.  1968,  Respondent  Uni- 
versity direcUy  held  Federal  contracts. 

2.  Each  Federal  contract  from  Sep- 
tember 24,  1965,  to  the  present  has  in- 
cluded the  standard  equal  employment 
(Vportunity  provisions  set  forth  in  Sec- 
tion 202  of  Executive  Order  11246. 

3.  Such  contracts  consist  of  agree- 
ments, or  modifications  thereof,  between 
the  University  and  the  corresponding 
P^Bde^al  contracting  agencies,  for  the 
furnishing  of  supplies  ot  services,  in- 
cluding research  services,  or  for  the  use 
of  real  or  p«wHial  property,  <r>ffhi>^«ng 
lease  arrangements. 
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4  Section  401  of  the  Executive  Order 
provides  that  the  Secretary  of  Labor 
may  delegate  to  any  Executive  Agency 
any  function  or  duty  ascribed  to  him 
under  the  Order,  with  the  exception  of 
his  general  lawmaking  power.  Purs^nt 
to  this  authority,  the  Office  for  Civil 
Rights  Department  of  Health,  Educa- 
tion, aAd  Welfare,  is  a  compliance  a«ency 
within  the  definition  of  41  CFR  §  60-1.3 
(d)  and  41  CFR  §  60-1.6,  and  is  there- 
fore responsible  for  enforcing  the  Ex- 
ecutive Order  and  its  implementing  Reg- 
ulations with  regard  to  Universities 
which  are  Federal  Contractors. 

5.  In  assuming  Its  role  as  a  compli- 
ance agency,  the  Office  for  Civil  Rights 
Is  empowered  by  Section  206(b)  of  the 
Executive  Order  to  Investigate  com- 
plaints fUed  by  employees  of  Universi- 
ties which  are  Federal  Contractors. 

n.  APPLICABLE  LAW  AMD  REGULATIONS 


The  following  applicable  law  and  regu- 
lations provide  a  basis  for  tiie  proposed 
enforcement  action: 

6  Section  202  of  Executive  Order  11246 
provides  that  all  Federal  agencies  shall 
include  In  every  Government  contract 
the  standard  equal  employment  opportu- 
nity provisions  set  forth  In  Section  202  of 
Executive  Order  11246. 

7  41  CFR  §  60-20.3  (c>  provides  that 
Federal  Contractors  must  not  make  "any 
distinction  based  upon  sex  in  employ- 
ment opportunities,  wages,  hours,  or 
other  conditicms  of  employment,  and 
that  under  41  CFR  §60-20.5(8)  'wage 
schedules  must  not  be  related  to  or  based 
on  the  sex  of  employees." 

8  41  CFR  5  60-20.3 (d)  provides  that 
"any  distinction  between  married  and 
unmarried  persons  of  one  sex  that  Isnot 
made  between  married  and  unmarried 
persons  of  tiie  opposite  sex  wiU  be  con- 
sidered to  be  a  distinction  made  on  the 
basis  of  sex. 

9  41  CFR  S  60-3.11  provides  that '  dis- 
parate treatment .  .  .  occurs  where  mem- 
bers of  a  group  protected  by  Executive 
Order  11246.  as  amended,  have  been  de- 
nied the  same  opportunities  for  hire, 
transfer  or  promotion  as  have  been  made 
available  to  other  employees  or  appli- 
cants." Pursuant  to  this  regulation,  "(n)o 
new        .  selection  standard  can  be  Im- 
posed upon  an  individual  or  class  of  in- 
dividuals .  .  .  who.  but  for  .  .  .  Prior  dis- 
crimination, would  have  been  granted  the 
opportunity  to  qualify  under  less  strmg- 
ent   selection   standards   previously    m 
force."  ^^  ^ 

10.  41  C*^  i  60-1.32  provides  that 
"(t)he  sanctions  and  penalties  contained 
In  Subpart  D  of  the  Order  may  be  exer- 
cised .  .  .  against  any  prime  Contractor. 
Subcontractor  or  appUcant  who  fails  to 
take  aU  necessary  steps  to  ensure  that  no 
person  intimidates,  threatens,  coerces  or 
discriminates  against  any  individual  for 
the  purpose  of  interfering  with  ...  any 

activity  related  to  the  Order ' 

* '  il.  41  CFR  i  60-1.24(0)  (3)  provides 
that  "where  any  complaint  investiga- 
tion . . .  Indicates  a  violation  of  the  equal 
opportunity  clause  and  the  matter  has 
not  been  resolved  by  informal  means, 
the  Contractor  shall  be  afforded  an  op- 
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po  -tunlty  for  a  hearing.  Th«  procedures 
f of  a  formal  hearing  are  set  forth  at  41 
CI»R  §  60-1.26<b) .  ^,      ^ 

12,  Section  208(b)  of  the  Executive  Or- 
de  •  provides  that  a  hearing  may  be  held 
be  ore  sanctions  or  penalties  may  be  to- 
posed  under  tiie  Executive  Order.  Under 
ths  section,  "(n)o  order  for  debarment 
of  any  Contractor  from  further  Govern- 
miint  contracts  under  Section  209(a)  (6) 
shall  be  made  without  affording  the  Con- 
tractor an  opportunity  for  a  hearing. 

in  STATEMEMT  OF  MATERIAL  FACTS  FTTRNISH- 
ING  A  BASIS  FOR  THE  IMPOSITION  OF 
SANCTIONS 

13  On  or  about  May  19.  1971.  Dr. 
Marlsa  Canut-Amoros  (hereinafter  re- 
ferred to  as  Dr.  Canut-Amoros).  a 
teaured  Professor  at  Respondent's  Uni- 
versity teaching  at  the  School  of  Engl- 
ndering  and  Technology.  fUed  a  signed 
cc  mplaint  with  the  Office  for  Civil  Rights 
Department  of  Health.  Education,  and 
V\  elf  are.  in  which  she  alleged  that  Re- 
spondent had  discriminated  against  her 
01 1  tiie  basis  of  her  sex.  Dr.  Canut-Amoros 
was  on  Respondent  University's  faculty 
from  February   1964  through  June  11, 

14  The  complaint  was  investigated  in 
Carbondale  by  a  review  team  from  the 
Chicago  Office  for  ClvU  Rights  on  or 
BQout  August  18  to  20,  1971,  and  Janu- 
ary 19  to  21, 1972.  _   „ 

15  On  or  about  March  20.  1972.  Re- 
aaondent  was  notified  by  ttie  Office  for 
C'lvU  Rights  that  It  was  In  violation  of 
tie  Executive  Order  and  its  implement- 
ing regulations. 

16  I>r  Canut-Amoros  obtained  her 
Master  of  Science  degree  in  Physics  In 
1952  from  the  University  of  Barcelona, 
ijpain;  she  obtained  her  Doctor  of  Sci- 
ence degree  In  Physics  in  1955  from  the 
ijniversity  of  Barcelona,  Spain.  Among 

ler  other  achievements  were  the  follow- 
ng :  during  the  period  of  her  employment 
jy  Respondent  she  obtained  from  the 
Dffice  of  Scientific  Research.  Air  Force, 
three  consecutive  research  grants  total- 
ling $117,391;  as  a  member  of  the  grad- 
uate faculty  she  directed  eight  masters' 
theses  and  one  dissertation;  she  authored 
twenty-one  papers  and  six  scientific  re- 
ports and  coauthored  three  books  In  her 
specialty;  she  presented  eleven  papers  to 
national     and     International     scientific 
meetings:  die  was  elected  a  member  of 
Sigma  Xi;  she  was  awarded  jointly  with 
her  husband  J.  L.  Amoros  the  Spanish 
Francisco  Franco  Prize  for  Science;  her 
scientific  work  was  reported  In  at  least 
eleven  books  and  more  than  forty  papei-s 
in  International  scientific  journals;  and 
she  was  listed  In  "American  Men  and 
Women  of  Science. " 

17.  Dr.  Canut-Amoros  also  received 
recognition  for  outstanding  performance 
from  Respondent  University.  In  1969, 
Dr  Canut-Amoros  was  granted,  in  ed- 
laboration  with  her  husband,  the  first 
Annual  Research  Recognition  Award  of 
the  Respondent's  Graduate  Council 
for  outstanding  research;  In  May.  1969 
she  received  a  letter  from  Chancellor 
Robert  W.  MacVlcar  recognizing  her 
achievement  and  reputation;  in  June  and 
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July  1970,  she  received  letters  from  Act- 
lac  Chancdlor  Willis  K.  Malone  recog- 
nising her  achievement  and  reputation; 
and  from  Presidwit  Delyte  W.  Morris  she 
received  recognition  regarding  her 
achievement  and  credit  to  the  University. 

18.  Dr.  Canut-Amoros  began  her  em- 
ployment with  Respondent  as  an  associ- 
ate professor  In  AppUed  Science  In  the 
School  of  Engineering  and  Technology 
in  February,  1964. 

19.  Dr.  Canut-Amoros  received  tenure 
In  the  University  in  1966. 

20.  Dr.  Canut-Amoros  was  paid  a  sal- 
ai-y  lower  than  that  of  anyone  else  in  the 
Department  holding  her  rank  during 
each  year  that  she  was  employed  by 
Respondent. 

21.  In  1964-65,  Dr.  Canut-Amaros  re- 
ceived no  salary  Increase;  each  subse- 
quent year  through  1969-70,  Dr.  Canut- 
Amoros  received  a  salary  Increase  sub- 
stantially lower  In  dollsur  amount  and 
percentage  of  salary  than  the  average 
salary  Increase  for  male  faculty  members 
of  the  same  or  equivalent  rank  in  the 
School  of  Engineering  and  Technology. 

22.  The  differential  between  the  salary 
of  Dr.  Canut-Amoros  and  the  average 
salary  of  male  faculty  members  of  the 
same  or  equivalent  rank  In  the  School  of 
Engineering  and  Technology  Increas- 
ingly widened,  from  a  differential  of 
$231  per  month  In  1964-65  to  a  differ- 
ential of  $359  per  month  In  1970-71. 

23.  Dr.  Canut-Amoros  was  advised  by 
officials  of  Respondent  in  the  spring  of 
1969  that  she  lacked  sufficient  seniority 
to  be  promoted  to  full  professor;  yet  In 
May.  1969.  Drs.  William  Orthwein  and 
Ju  Wah  Chen,  both  male  faculty  mem- 
bers, were  promoted  to  full  professor  in 
the  School  of  Engineering  and  Tech- 
nology although  they  each  had  one  year 
less  seniority  than  Dr.  Canut-Amoros. 

24.  I>r.  Canut-Amoros  was  promoted  to 
fuU  professor  in  June.  1970,  at  which  time 
a  salary  increase  higher  In  dollar  amount 
and  percentage  of  salary  than  the  aver- 
age Increase  for  similarly  situated  male 
faculty  members  for  the  foUowing  aca- 
demic year  was  recommended;  even  with 
the  higher  salary  increase,  In  1970-71 
Di-.  Canut-Amoros  received  a  salaiT  sub- 
stantially lower  than  that  of  any  male 
full  professor,  lower  than  the  salaries  of 
three  associate  professors  In  the  School 
of  Engineering  and  Technology,  and 
lower  than  the  salaries  of  three  assistant 
professors  In  the  School  of  Engineering 
and  Technology. 

25.  On  April  23.  1971.  Dr.  Canut- 
Amoros  sent  a  memorandum  to  the  Dean 
of  Respondent  School  of  Engineering  and 
Technology.  Thomas  B.  Jefferson,  alleg- 
ing that  the  Respcmdent's  failure  to  in- 
crease her  salary  so  that  It  would  com- 
parable to  the  salaries  paid  to  male  fac- 
ulty members  constituted  a  vkflatlon  of 
Executive  Order  11246,  as  amended  by 
Executive  Order  11375. 

26.  Dctm  Jefferson  advised  Dr.  Canut- 
Amoros  on  April  26,  1971  that  her  sex 
was  not  a  factor  In  her  aalary. 

27.  Dr.  Canut-Amoros  requested  that 
the  AfllrmaUve  Action  Officer  Investi- 
gate the  Impact  of  sex  discrimination  on 
her  salary  by  letter  to  Jarome  Lacey,  Dk- 


HECISTEI,  vol.  41,  NO     16— fUlDAY,   JANUARY  23.   IfT* 


NOTICES 


3499 


rector  of  Respondent's  Affirmative  Action 
Program,  on  May  7,  1971. 

28.  At  a  meeting  on  May  14.  1971.  Mr. 
Lacey  advised  Dr.  Canut-Amoros  that, 
among  other  things,  there  were  some  dis- 
crepancies in  her  salary  when  compared 
to  the  salaries  of  similarly  situated  males, 
but  that  he  could  only  call  these  dis- 
crepancies to  the  attention  of  E>ean  Jef- 
ferson and  Vice  Chancellor  Willis  E. 
Malone. 

29.  By  letters  to  Dr.  Canut-Amoros 
Emd  to  Dean  Jefferson  dated  May  27, 1971, 
Mr.  Lacey  reported  that  his  investigation 
had  revealed  potential  salary  inequities. 

30.  Dr.  Canut-Amoros  requested  the 
opportimlty  to  engage  in  either  research 
or  a  teaching  position  with  Respondent 
during  the  summer  of  1971. 

31.  Each  male  faculty  member  In  the 
Respondent's  School  of  Engineering  and 
Technology  who  requested  1971  summer 
research  and/or  tesiching  positions  was 
granted  one  or  both  by  Respondent. 

32.  None  of  the  four  female  faculty 
members.  Including  Dr.  Canut-Amoros, 
was  granted  a  summer  1971  appointment. 

33.  Although  Dr.  Canut-Amoros  was 
advised  by  officials  of  Respondent  that 
her  requests  of  March  15  and  April  13, 
1971  for  summer  employment  were  made 
too  late  to  be  considered,  her  husbsmd,  a 
fuU  professor  in  Respondent's  School  of 
Engineering  and  Technology,  was  Invited 
to  discuss  a  possible  summer  appoint- 
ment with  Dean  Jefferson  on  April  12. 
1971  and  was  offered  a  summer  appoint- 
ment after  the  meeting. 

34.  Dr.  Canut-Amoros  filed  a  sex  dis- 
crimination complaint  on  April  16.  1971 
with  the  Director  of  the  Respondent's 
Affirmative  Action  Program  Unit,  Jerome 
Lacey,  concerning  the  denial  of  her  re- 
quest for  summer  employment  In  1971 
with  Respondent. 

35.  At  a  meeting  on  May  14. 1971,  with 
Mr.  Lacey,  Dr.  Canut-Amoros  was  ad- 
vised that,  among  other  things,  Mr.  Lacey 
had  not  found  evidence  to  substantiate 
the  charge  of  sex  discrimination  In  the 
assignment  of  summer  employment. 

36.  On  the  following  day.  May  15. 
1971,  Dr.  Canut-Amoros  wrote  to  Dean 
Jefferson  extending  her  "resignation  as 
a  full  professor  of  your  school." 

37.  Thereafter,  within  a  three-day  pe- 
riod. Respondent  accepted  this  pur- 
ported "resignation,"  and  was  Informed 
by  Dr.  Canut-Amoros  that  she  had  In- 
tended only  a  resignation  from  the 
School  of  Engineering  and  Technology 
and  not  from  Southern  Illinois  Univer- 
sity. Subsequent  to  this  exchange,  the 
Respondent  proceeded  to  treat  the  letter 
of  Iday  15.  1971,  as  a  "resignation"  from 
Southern  Illinois  University,  and  Dr. 
Canut-Amoros  continued  to  advise  Re- 
spcxident  that  she  had  not  resigned  from 
Southern  Illinois  University. 

38.  The  Respondent's  Board  of  Trust- 
ees "ratified"  the  aUeged  "resignation" 
of  Dr.  Canut-Amoros  on  July  16,  1971. 

39.  At  no  time  did  Dr.  Canut-Amoros 
voluntarily  or  intentionally  desire  to  re- 
linquish her  tenure  status  as  a  Univer- 
sity Professor  with  Respondent. 

40.  Still  considering  herself  a  member 
of    Respondent's    faculty,    Dr.    Csjiut- 


Amoros  attempted  to  continue  her  re- 
search work,  birt  on  September  27,  1971 
was  denied  the  right  to  do  so  by  Dean 
Jefferson  on  the  basis  that  she  was  no 
longer  a  member  of  the  faculty  by  reason 
of  the  purported  "resignation." 

41.  Dr.  Canut-Amoros  has  not  re- 
ceived Einy  wages  from  the  Respondent 
since  June  11,  1971,  and  since  Septem- 
ber 27. 1971  Respondent  has  continued  to 
■deny  Dr.  Canut-Amoros  any  and  all 
rights  and  privileges  afforded  to  faculty 
members. 

IV.   CONCLTISIOlfS 

42.  The  matters  set  forth  in  para- 
graphs 20  through  29.  as  well  as  other 
related  matters,  reveal  that  Respondent 
violated  Executive  Order  11246.  as 
amended  by  Executive  Order  11375,  with 
regard  to  Dr.  Canut-Amoros'  salary. 

43.  The  matters  set  t<xth  in  para- 
graphs 30  through  35,  as  well  as  other 
related  matters,  reveal  that  Respondent 
violated  Executive  Order  11246,  as 
amended  by  Executive  Order  11375.  with 
regard  to  Dr.  Canut-Amoros'  opportunity 
for  1971  summer  employment. 

44.  The  matters  set  forth  in  pcira- 
graphs  36  through  41,  as  well  as  other 
related  matters,  reveal  that  Respondent 
violated  Executive  Order  11246,  as 
amended  by  Executive  Order  11375,  with 
regard  to  Dr.  Canut-Amoros'  alleged 
"resignation." 

V.    VOLUNTAHY   COMPLIANCR   EFFORTS 

45.  The  Department  has  made  sub- 
stantial and  adequate  efforts  to  achieve 
Respondent's  voluntary  complianoe,  bat 
such  efforts  were  unsuccessful  in  secur- 
ing  Respondent's  compliance. 

WHEREFORE,  for  the  foregoing  rea- 
sons. Respondent  has  failed  to  comply 
with  Sections  (1)  and  (4)  of  the  Equal 
Opportunity  Clause  of  its  contract  as 
prescribed  by  the  OfBce  of  Federal  Con- 
tract Cranpliance  Regulations  (see  41 
CFR  S  60-1.4(a)),  and  as  prescribed  by 
Federal  Executive  Order  11246  (Secti(m 
202) ,  and  with  41  CFR  Part  60.  includ- 
ing 9f  1.32.  3.11,  20.3  (c)  and  (d).  and 
20.5(a). 

WHEREFORE,  the  General  Counsel 
requests  that  the  Hearing  Officer  recom- 
mend that  an  Order  be  altered,  pur- 
suant to  41  CFR  S  60-1.28(b)  (2)  (vl) : 

1.  Finding  that  Respondent  failed  to 
comply  with  Executive  Order  11246.  and 
the  rules,  regulations  and  orders  Issued 
and  promulgated  thereunder; 

2.  Finding  that  the  Department  has 
been  unable  to  achieve  the  voluntary 
compliance  of  Respondent  through  in 
formal  means; 

3.  Providing  that  currently-existing 
contracts  or  subcontracts  funded  in 
whole  or  In  part  with  Federal  funds,  be 
cancelled  and  terminated;  and 

4.  Providing  that  Respondent  shall  be 
Ineligible  for  the  award  erf  any  c(»itracts 
or  subcontracts  or  for  the  extension  or 
other  modification  of  any  existing  con- 
tracts fimded  in  whole  or  in  p«ut  with 

Federal  funds  until  Respondent  has  satis- 
fied the  Secretary  of  Labor  that  It  has 
established  and  will  carry  out  personal 
and  employment  policies  In  compliance 


with  the  provisions  of  Executive  Order 
11246,  and  the  rules,  regulations  and 
orders  issued  thereunder. 

Respectfully  submitted. 

For    the    General    Counsel.    Depart- 
ment of  Health.  Education,  and  Welfare. 

MARvnr  E.  OAvnr. 
Reoional  Attorney. 

Edward  L.  Kovxn, 
Oeneral  Attorney, 

Dated:  January  16, 1976. 

Shislet  L.  Moscow. 
General  Attorney. 
JPR  Doc.76-2089  Piled  1-22-76:8:46  un] 


OmCE  OF  THE  REGIONAL  DIRECTOR, 
REGION  X 

Statentant  of  Organization.  Functions, 
and  Delegations  of  Authority 

Part  I  of  the  Statemoit  Ol  Organiza- 
tion. Functions,  and  Ddegatioos  al  Au- 
thority of  the  Dei>artmeDt  al  Health. 
Education,  and  Welfare.  OlBce  of  the 
Secretary,  Office  of  the  Regional  Director, 
Region  X.  headquartered  in  Seattle. 
Washington.  40  FR  41163-41168,  dated 
S^tember  5,  1975,  is  amoided  to  place 
the  Reglcnal  Director's  grant  and  con- 
tract Review  and  Sign-off  function  under 
the  Assistant  Regional  Director  for  Ad- 
ministration and  Management  (Section 
1E91.20  HID  rather  than  under  the 
ARD  for  Financial  Management  (Section 
1E91.20  I).  Remove  para«r^)h  1B91.20 
H.11  and  add  It  to  paragrai^  1E91.20  I 
as  follows: 

SeetiiM  1K9129  J.  Offlos  of  tbs  AsslcUnt 
RAglonAl  Director  ot  FliuuieUl  MjuoMement 

(imai). 

7.  RftTlewa  gruit  and  oontrmct  propoesla  for 
gexMntl  Mllxarenae  to  prognin  goeie  and  man- 
agamont  aonnrtpeai  and  eKarclMa  Raglonal 
■Ign-off  authoclty  aa  appropriate. 


Dated:  January  18, 1976.  ■ 

JOaV  OTTOtA. 

Assistant  Secretary  tor 
Administration  and  ManaoemetU 
[FR  I>oc.7S-20eO  Filed  1-22-78:8:40  am] 


Office  of  the  Assistant  Sacrstary  for  HaaKti 

NATIONAL  COyMISSION  FOR  THE  PRO- 
TECTION OF  HUMAN  SUBJECTS  OF 
BIOMEDICAL  AND  BEHAVIORAL  RE- 
SEARCH 

Notica  of  Mettlngs  and  PubHc  Hearing 

Notice  is  hereby  given  that  the  Na- 
tkxial  Ccxnmission  for  the  Protection  of 
Human  Subjects  of  Biomedical  and  Be- 
havioral Research  has  scheduled  the 
ixibllc  hearing  and  meetings  listed  below: 

On  February  13,  14.  16  and  16.  1976  the 
Cooomlsslm  will  meet  at  the  Smithsonian 
Institution's  Belmont  Conf  ermce  Ceoto'. 
6555  BdmoQt  Woods  Road.  Elkrldge. 
Maryland  21227.  The  meeting  sessions 
will  be  held  as  fcdlows:  on  February  13, 
the  meeting  will  convene  at  9  ajn.  and 
end  at  12  noon;  on  Fdt>ruary  14  and  15, 
the  meeting  will  convene  at  2  pjn.  and 
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end  at  6  p.m.:  on  February  18,  the  meet- 
ing win  convene  at  9  aju.  and  end  at  1 
D  m  Space  for  members  of  the  pubUc  Is 
limited;  it  wlU  be  available  on  a  flrst- 

come  basis.  _^. 

The  agenda  for  the  meetmg  on  Feb- 
ruary 13-16  will  include  discussion  of  Is- 
sues Identified  In  the  legislative  mandate 
to  the  Commission  under  Pub.  L.  93-3*». 
including  the  foUowing:   the  identmca- 
tion  of  ethical  principles;  ethical  princi- 
ples which  should  underlie  the  conduct 
of  biomedical  and  behavioral  research  in- 
volving human  subjects;  the  boundaries 
between   biomedical   or    behavioral   re- 
search involving  human  subjects  and  the 
accepted  and  routine  practice  of  medi- 
cine; the  role  of  assessment  of  nsk-bene- 
fit  criteria  in  the  determinaUon  of  the 
appropriateness  of  research  involving  hu- 
man subjects;  and  the  nature  and  deflni- 
Uon  of  informed  consent^The  following 
meetings  and  hearing  will  be  held  in 
Conference  Room  6.  C  Wing,  Building  31. 
SSal  institutes  of  Health  9000  ^k- 
ville    Pike.    Bethesda.    Maryland    20014. 
They  wiU  convene  at  9:00  ajn.  on  the 
days  noted  and  will  be  open  to  the  pubUc, 
subject  to  the  limitaUons  of  available 

^■^March  12. 13.  and  14, 1976  the  Com- 
mission WiU  meet  to  discuss  issues  iden- 
tified in  the  legislation  mandate  to  the 
Commission  under  Public  Law  93-348  m- 
cluding  discussion  of  the  final  report  of 
the  National  Minority  Conference  on 
Human  Experimentation  and  delibera- 
tions on  research  involving  Prisoners^ 
The  meeting  wiU  be  held  on  March  14 
only  if  it  is  determined  to  be  necessary 
at  the  session  on  March  13. 

On  AprU  9,  1976  the  Commission  will 
hold  a  public  hearing  on  and  time  per- 
mitting will  discuss  the  use  of  children 
and  the  mentaUy  disabled  as  subjects  In 
biomedical  and  behavioral  research.  Any 
person  wishing  to  speak  at  the  hearing 
must  file  a  written  request  and  receive 
prior  approval  from  the  Commission  Re- 
quests must  Include  a  summary  of  the 
proposed  presentation,   which  shaU   be 
limited  to  10  minutes.  In  order  to  be  con- 
sidered for  approval,  requests  to  speak  at 
the  hearing  must  be  received  not  later 
than  March  5.  1976  1976  at  the  following 
address:   National  Commission  for  the 
Protection  of  Human  Subjects,  W^wood 
Building.  Room  125.  5333  Westbard  Ave- 
nue, Bethesda.  Maryland  20016. 

Written  materials  of  any  length  may 
be  submitted  to  the  Commission  at  any 

'^'cm  April  10.  1976  the  Commission  wUl 
meet  to  discuss  Issues  identified  In  the 
legislative  mandate  to  the  Commission 
under  Pub.  L.  93-348.  Including  discus- 
sion of  the  use  of  children  and  the  men- 
tally disabled  as  research  subjects. 

Requests  for  information  should  be  di- 
rected to  Ms.  Anne  Ballard  (301-496- 
7776)     Room   125,  Westwood  BuUdlng, 


NOTICES 

53^3  Westbard  Avenue.  Bethesda.  Mary- 
land 20016. 


3ated:  January  14, 1976. 

CHAKLES  U.   LOWK, 

Executive  Director.  National 
Commission  for  the  Protec- 
tion of  Human  Subjects  of 
Biomedical  and  Behavioral 
Research. 
[YR  Doc.76-2091  Piled  1-23-76:8.46  am) 


[EPARTMENT  OF  HOUSING  AND 
URBAN   DEVELOPMENT 

Aisistant  Secretary  for  Housing   Produc- 
ISTand^Jortgage  Credit-Federai  Hous- 
ing  Commissioner 

[Docket  No.  N-76-4761 

NATIONAL  MOBILE  HOME  ADVISORY 
'  COUNCIL 


Request  for  Nominatiorts 

Pursuant  to  the  provisions  of  Section 
6115  of  the  National  Mobile  Home  Con- 
struction and  Safety  Standards  Act  of 
1  174  Title  VI  of  Public  Law  93-383,  no- 
t  ce  is  hereby  given  that  members  of  the 
pibUc  wishing  to  nominate  Persons  for 
appointment  to  the  National  MobUe 
llome  Advisory  CouncU  should  submit 
s  ich  nominations  in  writing  to  David  S. 
Cook.  Assistant  Secretary  for  Housmg 
Production  and  Mortgage  Credit.  Room 
eiOO.  DetJartment  of  Housing  and  Urbwi 
Development,  451  Seventh  Street  SW.. 
Washington.  D.C.  20410,  on  or  befoie 
]  'ebruary  29,  1976.  , 

TiUe  VI  authorizes  the  Secretai-y  of 
the  Department  of  Housing  and  Urban 
]  development   (HUD)    to  establish  Fed- 
ci-al  construction  and  safety  standards 
1  or  mobile  homes.  It  provides  for  Uie 
1  kppointinent  by  the  Secretary  of  a  Na- 
lonai   Mobile   Home   Advisory   Council 
I  imposed  of  24  members.  One-tiiird  ol 
he  membership  of  the  Council  is  to  be 
lelected  from  each  of  the  foUowing  cate- 
gories: (a)  consumer  organizations,  coin- 
tnunity    oi"ganizations.    and    recognized 
consumer  leaders;  (b)   the  mobile  home 
industry  and  related  groups  including  at 
least  one  representative  of  small  busi- 
ness- and  (c)   government  agencies  in- 
cluding FWeral.  State  and  local  govern- 
ments.    The     National     Mobile    Home 
Advisory  Council  provides  advice  to  the 
Secretary  on  the  development  of  initial 
Federal  Mobile  Home  Construction  and 
Safety   Standards   and   on   changes   In 
those  standards. 

Section  6(c)  of  the  National  MobUe 
Home  Advisory  CouncU  Charter  stipu- 
lates that  of  the  InltiaUy  appointed 
members,  one-half  shaU  be  appointed  for 
one  year,  and  one-half  for  two  years.  The 
one  and  two  year  terms  were  evenly  dis- 
tributed among  the  three  basic  groups 
which  make  up  the  CouncU,  so  that  four 
members  of  each  group  have  one  year 


lerms  and  four  members  of  each  group 
have  two  year  terms.  The  one  year  terms 
expire  on  April  30.  1976,  and  the  initial 
two  year  terms  expire  on  December  31. 
1976  AU  future  terms  are  for  two  years 
and  expire  on  December  31  of  the  second 
year  of  the  term. 

Nominations  are  hereby  solicited  to  fUl 
the  positions  which  wiU  becwne  open 
when  the  one  year  terms  expire  <m 
April  30.  1976.  The  terms  to  which  nomi- 
nees wUl  be  appointed  wUl  end  on  De- 
cember 31,  1977.  Those  members  already 
serving  on  the  CouncU  whose  terms  are 
presentiy  expiring  and  persons  previously 
nominated  but  not  appointed  wiU  auto- 
maticaUy  be  considered  for  the  pendmg 
vacancies.  Nomination  of  such  persons, 
therefore,  is  not  necessary. 

Nominations  may  be  made  for  repre- 
sentatives of  consumer.  Industry  and 
Government  organizations  or  agencies. 

Nominations  should  include  the  foUow- 
ing information: 


1    Name  of  nominee. 

2.  Home  address  and  telephone  number  or 

"°3?  Business  address  and  t«^ephone  number 
of  nominee.  _^ 

4.  S«;tor  (I.e..  consumer,  industry  or  Oov- 
emment)  that  nominee  repreaenta. 

5.  Occupation,    buslneaa   or   profeaalon   of 

""s  Pertinent  experience  and/or  back^ound 
of  nominee  that  Is  beUeved  to  qualify  the 
iiominee  as  an  ^proprlate  member  of  tne 
Advisory  CouncU.  ^oti^™ 

7  Name  of  group  or  perw>n(*)  making 
nomination  If  other  than  nominee. 

8  The  foUowing  additional  data  shoxild  be 
fvimlshed  for  those  nominated  as  official  rep- 
resentatives of  organleed  oonsumer  or  mdus- 
trlal  groups  or  aaaociaUons. 

a    Name  and  address  of  organization. 

b.  Number  of  official  members  In  organlza- 

°c"  Nominee's  position  In  organlaatlon. 

9  The  name  of  the  Government  agency.  Its 
location,  and  the  nominee's  position  ortltte 
should  be  proYlded  for  those  nominated  to 
represent  Oovemmental  agencies. 

The  nominees  selected  by  the  Secretary 
will  be  announced  by  pubUcation  In  the 
Federal  Rkcister  at  a  later  date  and  an- 
nually thereafter. 

At  this  time,  as  the  result  of  the  res- 
ignation of  one  member  and  the  deaths 
of  two  others,  there  are  three  vacancies 
on  the  CouncU.  The  three  terms  in  ques- 
tion aU  expire  on  December  31.  1976. 
These  positions  wUl  be  fiUed  shortly  from 
among  persons  previously  nominated  for 
CouncU  membership.  Notice  of  the  selec- 
tion of  these  members  wUl  be  pidjUshed 
in  the  Federal  Registeiu 

Issued   at   Washington.   D.C.    Janu- 
ary 16, 1976. 

David  S.  Cook. 
Assistant  Secretary  for  Housing 
Proituction     and     Mortgage 
Credit  —  Federal       Housing 
Commissioner. 

[rtk  Doc.7«-20ai  FUed  1-23-78:8:46  am] 
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J>ERARTIIENT  OF  TRANSPORTATION 

•MmW*  V)nMMportstioii  ■■«■ 

BOEMFnONS  ISSUED 

Pursuant  to  49  CFR  S  107.109  ot  the 
ttno.  eSfeeUve  Ooletar  1«.  1075  i1»  FJV  200>.  tke  J 
upon  which  actiNi  nas  completed  during  : 


U3&. 


XfftOeMOoa 
N*. 


N*. 


laned  to— tebtaot 


Uigputtettoa 


E75-n 
E7S-M 

E75-14 
E76-15 


-17 
E7»-ia 

tn-u 


DOT-I 

DOT-* 
DOT-E 
DOT-B 

DOT-K 
DOT-E 
DOT-S 


InlScUB*    Caoon 


5878 


B964 


6082 


au7 


mc  OoreanttaB.  tAMpPwMaOeadUlliiDOT'SpMlfletfteo 

Ui  or  nil  ayttnAtaal  stMl  ■iiiriipiii  wttt  tHlto  DOT-au. 

poiT«thy)eiM  container  not  ovrr  55  gallons  capadty. 
Staaflv  Chwiiioil  Oo..  to  ship  Tltaninm  tilohlarlds  In  18 

non-DOT  Sprelflcation  focvlKn-made  starl  A 

with  DOT  SpeeUkBBtion  17H  onari  tgr  mvU 
FUC  Corporation,  to  ship  a  Claaa  B  poaloo.  aobdln  DOT  Sped- 

flaatton  44D  nmltl-wail  paper  bags  not  trrw  SO  poonib  nat 

wal^t  each. 
K.  T.  Hoofiiton  A  Co.,  to  ship  Sodium  nitrite  mixtnrea  In  s  noo- 

IXtTaBHiflaaMoB  uuaa  plastic  iMg  ooostmcted  bom  Valeroo 

fitenaM  Ba«Bganlatanam  iblckBiaio(4BiIta.  Haitamim  net 

wilsM  1*0 -pmnda. 
Ptawtait  Corpaatkm,  Philadelphia,  Pa.,  to  ship  Laorojrl  per- 
oxide and  deeaDoyl  peroxide  in  DOT  speclOcsuon  12B  flbw- 

boaad  box  b«>ia(  Bpecial  inside  packaging. 
Foote  Mineral  Company,  to  ship  r^thinm  natal  la  a  DOT 

^mUtmttam^lC  fiber  dnmi  having  inside  hermetlofjly  sealed 

Indde  tin-eoated  steel  cans. 
AAlaa  Pow^m  Company,  to  ship  Bmtaa  ailda  -wet  la  a  DOT 

BpcdflcaUon  21C  fiber  drum  hsrtr^  tmid<p  glasB  bottles  of  not 

over  one  pouad  capacity  each. 


Kotor  rahiaa. 


▼eiiicle. 


Motor  vataUa, 
RailtralKtit. 


Motor  vehicle, 
Bailbaltbt. 


Rail  freight. 

tfctorTBljMB. 
xtjn  TraigBt. 


ff.margenry  exemptlMBa 


KB7S-208         DOT-E  7079 
>E75-n  DOT-E  TQU 


Deboer  Aviation,  Wichita,  Kans.,  to  uauatwi't  two  Oxygen  PaBWiiiHii  iiiyli^ 

oyUndeia.aad  two  cyUndera  of  pare  adraa  part  of  a  Ufa  support  atreralt. 

system. 

SlactTochimioa  Corp.,  Mountain  View,  CaUT.,  to  sUp  LIthtam  Cargo  vessel, 

batteries   subject   to  certain   qualifications   and   specialized  Dtotoi 

packaging.  Rail  freight, 

CargoKHily 


EE7S-20e 
JfE75-210 


DOT-E  7SB4      Aero  Service  Corp.,  Ilouston.  Tex.,  to  tranaport  a  Umited  num-  t3»pu  anly  air- 

ber  of  Blasting  caps.  «(«lt. 

DOT-K  7088     Jesaph  Bohr  A  Sana,  Inc.,  Rockford,  HI.,  to  ship  one  partially  RaUlreighL 
lUledaUHtaaMBkoar.                                             i~       ' 


N«to;  InarlTWtetly  omitted  from  tbe  40  FJl.  247  pid>UcatlaD  at  I^MClal  Pacaalte  lasoed  durti^ 
IVn  are  tb«  following: 


Spedal 
pvmitNo. 


Ismad  to — 8iih)po< 


Modes  of  model  o 
transportatloa 


BP  7008  Proctor  and  Qamble  Manulacturlng  Co.,  to  stilp  a  Flammatate  iiqiiid,  n.eja  in  Motor  vetiiole. 

aooD-DOT  apeeMeatlon  slaluleaa  steel  portabla  tank. 

■P707S  £thyl  Corporatlen,  to  ahlp  Antiknock  compounds  In  non-DOT  speolflcatioa  Cargo  veaael, 

ISO  Type  IC  portable  tank  laving  a  design  pressure  of  10*  prig.  Motor  vehicle. 


I.  ROBBTS. 

Director,  Office  of  Hazardoua  Materials  Operations. 

[FR  DOC.7S-1984  PUed  1-23-76:8:46  am] 


rnmOnSf  l  llgllWoy  ITamC  sSmivftJ 

Administration 
[Docket  IF78-3;  NoUoe  1] 

ADVANCE  MIXER.   INC. 

PttUflon  for  Exemption  From  Notice  and 
Rocd  fof  Incofiso^iMfitid  NoncompilBnco 

Advance  Mixer.  Inc.  of  Fort  Wayne. 
Indtana,  ha*  paukkmad  to  be  exempted 
from  the  noUtkattaa  and  recall  require- 
ments of  the  National  TYafUr  and  Motor 
Vehicle  Safety  Act  (15  VSX:.  isn  et 
scQ.)  fOT  a  noncomi^anoe  wltiti  48  CFR 
571.121.  Motor  Vehicle  Safety  Standard 
No.  121.  Air  Brake  Systems,  on  the  basis 
that  the  n<mcompliance  Is  inconseouen- 
tial  as  It  relates  to  motor  vehicle  safety. 

Petitioner  has  manuf  actored  21  trucks 
since  March  1.  1975.  that  It  has  coci- 
cluded  do  not  comply  with  Staiidard  No. 
121.  The  ncHicompUance  "conslstB  prin- 
cipally of  the  absezMX  of  antl-Ald  equlp- 
ment  and  smaOer  (4"  instead  of  ft") 


front  axie  ixalces.  Other  desisn  chasges 
nqulrad  to  nwrt  tbe  provMoDs  of  ttm 
bake  standani  have  been  Dnde".  Ttto 
canvMcy^  azvomente  for  trmmnnrinTn 
tlamy  may  he  aDmamrtzed  as  ftiUii— : 

1.  Tbe  HBlqae  rear-flBctaie.  fn>at-dt»- 
chaere  daitgn  ct  petltiooer^  vehlclei  re- 
sults in  stal^ty  in  a  panic  afeeia.  ae  ttae 
veigbt  shlfi  is  ">***^«nT  lesaoiBd  by 
the  design. 

2.  Itie  vetatdes  are  wumii.  for  a  top 
speed  of  onty  SO  to  55  atles  per  hour. 

S.  The  700  TcbkdBs  in  serrlce  have  es- 
pertenoed  no  dtfllcatties  In  faraklxw,  and 
tbetr  drlvea  teare  made  no  T*f^nti 

4.  Tenverazy  esenpttoas  granted 
other  raanofactaren  of  frsat-dtociiaive 
concrete  mixer  tmcks  (Rtte-Way  at  In- 
diana Inc..  Travel  Batcher)  represent 
an  implicit  determination  by  NHTSA 
that  noQ-conformlng  vtiiides  "would 
not  pose  a  cooseQuentlal  safety  hasard 
to  Qie  public  arising  from  their  braking 
characteristics." 


5.  The  ^Bcieney  and  reliability  of  antl- 
aUd  eanlpment  have  been  caOed  into 
QiiacUaii   tar    nmnrrens   heavy    vdilcle 

slon  on  petitioner's  whinisH  ttawdd  oat 
be  termed  consequential. 

This  notice  of  leuelpt  of  a  petition  is 
puldla^ed  under  section  157  of  Mn  Na- 
tional^Trafllc  and  Motor  Vttolde  Safety 
Act  (15  U.S.C.  1417)  and  daes  not  rem-e- 
aent  any  agency  decteiooi  or  otlier  exer- 
cise of  judgment  concerning  the  molts 
of  the  petition. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views,  and  argxunents 
on  the  pctitioa  at  Advance  Mixer.  Inc. 
described  alxrve.  Comsaents  nhrmid  refer 
to  the  docket  number  and  be  sutimitted 
to:  Doclcet  Section.  National  Highway 
Traffic  Safety  Admiaistration,  Room 
5108,  400  Seventh  Street.  S.W..  Washing- 
ton. D.C.  20590.  It  Is  reqaested  but  not 
letjuhed  that  five  copies  be  submitted. 

All  comments  received  before  the  cleee 
of  business  on  tiie  oommeot  claaiBC  date 
indicated  beiesr  wfll  be  oaoaUered.  The 
spiificatioB  md  supporttaK  materials, 
and  all  comments  leceiied  after  the 
cloElng  date  will  also  be  filed  and  wffl  be 
considered  to  the  extent  possible.  When 
the  petition  is  granted  or  denied,  notice 
will  be  published  in  the  PammM,  AcszarER 
pursuant  to  tiie  authoctty  twrtiratad  be- 
low. 

Commeat  closing  date:  March  A,  1076. 

(Sac  iwt.  Pub.  u  ss-tsa.  m  aat.  mts  (is 

U.S.C.  1417);  <lsiagattona  «t  aathorltf  *t 
49  CFR  1.60  axid  49  cm  501.8.) 

Issued  on  January  19, 199C 

KowsirT  L.  CacoB. 
dissociate 
JVolor  VeMOe. 

(FR  DOC.T6-208B  'Fne*!  l-2S-7»r»r«5  am] 


NATIOrML  RMTOII  ¥EHICl£  SAFEiy 
ADVI90«r  COUNCIL 


As  pyfaUshed  on  December  22,  1975  in 
the  FxBCBSi  RcGisTxs.  the  National  Motor 
Vehicle  Safety  Advisory  Council  will  hold 
open  meetings  on  Jtinuary  27,  28  and 
29, 197B  In  the  DOmeadq^rters  TSuIld- 
ine,  490  Seventh  Street  3W^  Washing- 
ton, D.C.  The  Advtsaiy  CooKfl  is  com- 
posed of  25  members,  a  majority  of 
whom  are  representatives  of  the  general 
public,  inclodtnv  tepieaeutatlves  of  State 
and  local  govemmaats.  with  the  remain- 
der includlBK  repreeentattves  of  aoior' 
vehicle  manafactorers.  motor  vahlde 
equipment  maaafactwexs.  and  motor 
vehicle  deaters.  The  Advisory  Oouncil 
makft  mMMnmmdsiinnn  t4r  thf  fVwrrfsrr 
of  Traaaportatian  on  motor  vehiolaaaf  ety 
and  pRiperty  loss  rsdoeilaa  prograou 
carried  out  by  ttie  Nntlanal  ITIghway 
n^flle  Safety  Adrnteistcatlan. 

T%e  tcaiowlBH  meetlugs  are  subject  to 
the  approval  at  the  National  Highway 
Traffic  Safety  AdmlniBtrator. 

On  January  27  at  9:00  ajn.  In  room 
2232  the  Accident  Avoidance  and  Opoat- 
ing  Systsms  Committee  aod  the  Motor- 
cyt^  (Committee  wIU  he^  a  Joint  meet- 
ing with  tiie  TtiOowlnc  agenda: 
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3502     . 

rttscTiaalon  of  Tatan  Accident  AToW«n<» 
Committee  DlrecUon  on  aeries  100  fttaOar^ 

DiBcuBBion  of  Preliminary  Report  on  sec- 
ond internAtlonal  B8M  (Biperlinent«l  8«X«ty 
Motorcycle)  Conference. 

At  1:30  pjn.  on  January  27  to  room 
2232  the  Crashworthlness  Committee  will 
meet  with  the  foUowing  agenda:  ^ 

Safety  Belt  BffectlTeneas. 

Field  Experience  with  VWs  Passive  Belt 

^Development  of  a  Crashworthy  Safety  Ve- 
hicle. 

New  Business/Old  Business. 

On  January  28  at  9:00  a.m.  to  room 
2232  the  full  CouncU  will  meet  with  the 
following  agenda: 

Review  of  NHTSAs  Safety  Defects  and 
Recall  Program— Non-Pederal  Presentations. 

On  January  29  at  9:00  ajn.  to  room 
2232  the  full  CouncU  will  meet  with  the 
following  agenda: 

Approval  of  December  Minutes. 

Briefing  on  NHTSA's  Evaluation  Program 
for  Federal  Motor  Vehicle  Safety  Standards. 

Report  of  Motorcycle  Committee. 

Report  of  Accident  Avoidance  and  Oper- 
ating Systems  Committee. 

Report  of  Crashworthlness  Committee. 

Interim  Report  on  Truclc  Safety. 

Plans  for  July  Meeting. 

New  Business/ Old  Business. 

Meeting  Dates  for  Remainder  of  1976. 

At  12:00  noon  on  January  29  in  room 
2232  the  Executive  Committee  will  meet 
with  the  following  agenda: 

Discussion  of  Agenda  for  Future  CouncU 
and  Committee  Meetings. 

For  further  information  contact  the 
NHTSA  Elxecutive  Secretary.  Room  5215, 
400  Seventh  Street,  S.W.,  Washtogton, 
D.C..  telephone  202-42fr-2872. 

This  notice  is  given  pursuant  to  sec- 
tion 10(a)  (2)  of  PubUc  Law  92-463,  Fed- 
eral Advisory  Committee  Act  (PACA), 
effective  January  5,1973. 

Issued:  January  19, 1976. 

Wm.  H.  Marsh, 
Executive  Secretary. 

IFR  Doc.76-2069  Filed  l-22-76;8:45  am] 


NOTICES 


feasor  Michael  Boteto's  study  of  prl- 
njary  administrative  jurisdiction. 

Attendance  is  «H>en  to  the  toterested 
pi^Uc  but  limited  to  the  space  avafl- 
jKeTPersonB  wishing  to  attend  should 
Notify  this  office  at  least  two  days  to  ad- 
vtmce.  The  Committee  Chairman  may,  11 
he  deems  it  appropriate,  permit  mem- 
bters  of  the  public  to  present  oral  state- 
ments at  the  meeting;  any  member  o« 
the  public  may  file  a  written  statement 
With  the  Committee  before,  during  or 
after  the  meettog. 

For  further  information  concerning 
tiis  Committee  meeting  contact  Jeffrey 
lubbers,  (phone  202-254-7065).  Mtoutes 
cf   the   meeting   will   be   avaUable   on 

lequest. 

Richard  K.  Berg. 
Executive  Secretary. 

January  19, 1976. 
[FB  Doc.76-2096  FUed  l-22-76;8:46  am] 


CIVIL  AERONAUTICS  BOARD 

MISCELLANEOUS  CORRECTIONS 

In  the  issue  for  Tuesday.  December  23, 

1975  the  order  numbers  for  certain  CAB 

documents  to  the  Notices  section  were  to- 

I  idvertently  omitted.  The  document  num- 

jers  and  correspondtog  order  numbers 

ure  as  follows: 


warn. 

WMB. 
60370. 

WS71. 


Fedeial 
Page      Register 
No.      document 
No. 


CAB  designation 


7S-34iO» 
7&-«4fi0e 

75-34596 


[Docket  28657;  order  No.  75-l»-88.1 
Dockets  24760,  24986.  25172,  28«6«; 

order  No.  75-12-S5.1 
[Docket    27S)ia;    Agreement    CAB 
25550  R-1  throogh  R-l«;  Agree- 
ment CAB  255M;  order  No.  75- 

75-345tf7     [Dockets  21779,  24891,  26212,  26250, 
75-J4597     I'^^^jTj^/jT^j.  27606,  »«66; 

order  No.  75-12-&4.) 


[Docket  No.  28362] 

AIR  MIDWEST  CERTIRCATION 
PROCEEDING 

Notice  of  Hearing 


ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 

COMMITTEE  ON  JUDICIAL  REVIEW 
Notice  of  Meeting 

Pursuant  to  the  Federal  Advisory  Com- 
mittee Act  (Pub.  L.  92-463),  notice  Is 
hereby  given  of  a  meeting  of  the  Com- 
mittee on  Judicial  Review  of  the  Admin- 
istrative Conference  of  the  United  States, 
to  be  held  at  2:00  p.m..  Friday,  February 
13  1976  to  the  offices  of  Covington  and 
Biirling,  888  16th  Street.  N.W.,  Washing- 
ton, D.C.  20006.  I 

The  Committee  will  meet  to  consider:: 
(1)  The  revised  version  of  the  proposed  j 
recommendation  regardtog  "Proceduresj 
to  Addition  to  Notice  and  the  Oppor-I 
tunity  for  Comment  to  Rulemalttog'1 
based  on  a  report  by  Professor  Stephen 
Williams  [already  published  at  42  U.  Chi 
-L.  Rev.  401  (1975)  1  and  (2)  the  proposec 
recommendations  stemming  from  Pro 


Notice  Is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  that  a  hearing  to  the 
above-entitled  proceeding  will  be  held 
on  March  2,  1976  at  9:00  a.m.  (local 
time) ,  to  the  Board  of  Directors'  Meeting 
Room  Wichita  Area  Chamber  of  Com- 
merce Office  BuUdtog.  350  West  Douglas 
Avenue,  Wichita,  Kansas  67202,  before 
tiie  Amdersigned. 

For  information  concemtog  the  issues 
tovolved  and  other  details  to  this  pro- 
ceedtog,  toterested  persons  are  referred 
to  the  prdiearing  conference  report 
served  January  2,  1976  and  the  supple- 
mentary prehearing  conference  report 
served  January  14.  1976  and  other  docu- 
ments which  are  to  the  docket  of  the 
proceeding  on  file  to  the  Docket  Section 
of  the  Civil  Aeronautics  Board. 

Dated    at    Washtogton,    D.C,    Jan- 
uary 20.  1976. 

[seal]  Burton  S.  Kolko, 

Administrative  Law  Judge. 
IFR  Doc.76-2101  Filed  1-22-76:8.46  am  J 


AMERICAN  SAFE  SYSTEM,  INC,  INDIRECT 
AIR  CARRIER  PERMIT  APPUCATION 
(GERMAN) 

[Docket  No.  28622] 

Notice  Of  Postrxmement  of  Prehearing 
Conference 

Notice  Is  hereby  given  that  the  pre- 
hearing conference  to  the  above-entitied 
matter,  now  assigned  to  be  held  on  Janu- 
ary 26,  1976,  (41  FH.  1615,  January  9, 
1978)  Is  postponed  xmtll  further  notice. 

Dated  at  Washington,  D.C,  January  21 . 

1976. 

[seal]  Richard  V.  Backley, 

Administrative  Law  Judge. 

COMMITTEE  FOR  PURCHASE  FROM 
THE  BUND  AND  OTHER  SE- 
VERELY HANDICAPPED 

PROCUREMENT  UST  1976 
Addition*  to  Procurement  List 
Notices  of  proposed  additions  to  Pro- 
curement List  1976,  November  25,  1975 
(40  PR  54742)    were-  published  to  the 
Federal  Register  on  July  25, 1975  (40  FR 
31255)  and  August  8, 1975  (40  FR  33484) . 
Pursuant  to  the  above  notices  the  fol- 
lowing commodities  are  added  to  the  Pro- 
curement List: 

Class  6632 

Shirt,  operating,  surgical,  man's  cot- Price 
ton-polyester,  static  resistant  (SH)  -.each) 

6632-00- 14&-0322    $3.47 

6632-00-149-0323    3-63 

6632-00-14»-0324    3.63 

6632-00-149-0326    —  -     3.80 

Trousers,    operating,    surgical,    man's 
cotton-polyester,      static      resistant 

6632-00-149-0327 *  °^ 

6632-00-149-0328    *  o6 

6632-00-149-0829    *  66 

6632-00-149-0330    —  *  o» 

Dress,  woman's,  cotton-polyester,  static 
resistant,  pleated  front  (SH) : 

6632-00-149-0464    5^° 

8632-00-149-0466 o- 03 

6632-00-149-0466    °  36 

6632-00-149-1467    - •  ™ 

6632-00-149-0472    ~ "  ?f 

6632-00-149-0473    - "^  ^° 


By  the  Committee. 

C.  W.  Fletcher, 
Executive  Director. 

[PR  Doc.76-2167  PUed  1-22-76:8:46  am] 


COMMODITY  FUTURES  TRADING 
COMMISSION 

ADVISORY  COMMITTCE  ON  DEFINITION 
AND  REGULATION  OF  MARKET  IN- 
STRUMENTS 

Meeting 

Notice  Is  hereby  given,  pursuant  to 
Section  10(a)  of  the  Federal  Advisory 
Committee  Act.  5  U.S.C  App.  I..  10(a). 
that  the  Commodity  Futures  Trading 
Commission  Advisory  Committee  on  Def- 
inition and  Regulation  of  Market  Instru- 
ments ("Advisory  Committee  on  Market 
Instruments")     will    conduct    advisory 


committee  meetings  on  February  9,  10 
and  11,  1976,  at  the  Madison  Hotel,  15th 
and  M  Streets,  NW.,  Wuhlngton,  D.C. 
isegiimtog  at  9:Se  aj&.  each  day.  The 
Cash  Commodity  Marlrets  Subcommittee 
win  meet  on  February  9  to  liie  Adtogton 
Room;  The  Commodity  Options  Sub- 
committae  will  meet  an  February  10  to 
the  Arhngton  Roam;  and  the  Futures, 
Forward  and  Leverage  Contracts  Sub- 
committee win  meet  on  F*ruary  11  to 
Executive  Chamber  3.  "Hie  Advisory 
Committee  on  Marlcet  Instruments  was 
cliartered  to  consider  and  submit  reports 
and  recommendations  to  the  Commission 
on  the  following  subjects: 

(1)  Approi»iate  standards  to  be  uti- 
lized by  the  Commission  in  reguiatmg 
forms  of  transactions  that  are  subject  to 
the  Commodity  Exchange  Act.  as  amend- 
ed, including  consideration  of  such  mat- 
ters as: 

(1)  Appropriate  standards  to  be  uti- 
lized by  the  Commodity  PMtures  Trading 
Commission  regarding  the  definition  of 
commodity  futures  contracts;  and 

(11)  Appropriate  restrictions  or  prohi- 
bttians  fm"  options  relating  to  commod- 
ity transacticxui  and  margto  or  leverage 
transactions  subject  to  Section  217  of  the 
CFTC  Act. 

(2)  Responsibilities  of  the  Commis- 
sion over  cash  commodity  marltets.  Iliis 
win  toclude  consideration  of  such  mat- 
ters as: 

(I)  Contracts  for  forward  delivery; 

(II)  Cash  market  manipulations:  and 
(til)  Data  and  reporting  needs  fen-  cash 

markets. 

■Rie  summarized  agenda  for  each  of 
the  Subcommittee  meetings  is  as  follows : 

Cash  Commodity  Market  Subcommittee. 
February  9 

ItK  Saboonmlttee  win  discuss  a  draft 
recommendation  to  the  Commission  on 
solvtog  cuTTerrt  price  and  supply  data 
deficiencies.  Thnely  data  regarding  cash 
prices  and  the  deliverable  supplies  of  aU 
commodities  are  necessary  for  proper 
market  surveUlanoe  and  for  more  ^ec- 
tive  public  information. 

Commodity  Options  Subcommittee.  Feb- 
ruary 10 

The  Subcommittee  wiB  address  the 
Questions  of  "whetiier  commodtty  optioos 
tradtog  should  be  permitted  by  the  C'FITJ 
to  the  United  States  and,  if  so,  the  terms 
and  ofrndlttom  under  which  such  iroMnf^ 
shoukl  be  allowed. 

Futures.  Forward  and  Leverage  Contracts 
SiUxommittee.  Fvbmmrg  11 

The  Subcommittee  win  discuss  whst 
sped  Be  tyi>es  of  regulations,  if  any. 
should  be  fulapted  by  the  Commiaskui 
(<U  t*  prc^mt  fiTBud  aiKl  mantpnkitimi 
in  connection  wltb  the  offer  and  sate  of 
leverage  contracts,  and  (h)  to  ioauze  the 
financial  tartegrtty  ot  leverage  tnuaac- 
tlena.  In  oeoBectlon  wtth  tMs  dlaousslen. 
the  SubcoBUBtttee  will  consfaler  'tlie  areas 
of:  s^regatlon  of  funds;  minim nm  net 
worth  or  wocklng  '•■r^HI  retniirements; 
repurchase  of  ^'^^"WirVt  \v  tta*  issuer; 
diBTiiowug  at  CBBtract  lams;  evftam  W 


NOnOES 

leverage  contracts,  charges  and  fees  im- 
posad  br  ieverace  oontract  merchants; 
redstEBttat  erf  leverage  oniitract  mer- 
ohnrtB  and  penons  aoocimted  with 
leverage  oontract  merthapts;  financial 
dlschJBure;  use  and  contents  of  advertis- 
ing and  promotional  nteratore;  and 
margto  reouirements. 

All  meetings  are  open  to  the  public. 
The  Chairman  of  the  Ctnnmittee  is  em- 
powered to  conduct  the  meeting  to  a 
fashion  tiiat  wlU,  to  his  judgement, 
facilitate  the  orderly  conduct  of  business. 
Any  member  of  the  public  that  wishes  to 
file  a  written  statement  with  the  Com- 
mittee should  maU  a  copy  of  the  state- 
ment to  Mrs.  Harrison,  The  Adviaory 
(Committee  on  Market  Instruments,  Com- 
modity Futures  Trading  Commission, 
1120  Connecticut  Avenue,  NW.,  Wash- 
ington, DC.  200S6.  by  February  2,  1976. 

The  Commission  is  matotaining  a  list 
of  persons  interested  to  the  operations  of 
this  advisory  coaunittee  and  wiU  mail 
notice  of  the  meetings  to  these  persoos. 
Interested  persons  may  have  their 
names  placed  cm  this  list  by  writtog 
DeVan  L.  Shumway,  Director,  Office  of 
Public  Information,  Commodity  Putnres 
Trading  Commission,  1120  Connecticut 
Avenue,  NW.,  Washington,  D.C.  20036. 

Dated:  January  20. 1976. 

WnxuM  T.  Baolxt, 
Chairm4tn,  CommodMif 
Futures  Tradinf  Commission. 
I  FB  Ooc.76-2a07  File4  i  -33-76;8 :  46  am  ] 

COUNCIL  OH  ENVmONMEJITAL 
QUALITY 

ENVIRONMENTAL  IMPACT 
STATEMENTS 


AvaHabimy 

Environmental  impact  statements  re- 
ceived by  the  Coimctl  on  Environmental 
Quality  from  January  12  throusi  Janu- 
ary 16. 1976.  The  date  of  receipt  for  each 
statement  Is  noted  to  the  statement  sum- 
mary. Under  c::ouncfl  Quidellnes  the 
minimum  period  ier  pubUe  review  and 
comment  on  <kaf  t  envatmaMMtal  iowMct 
statemeoti  in  farty-dve  (45)  days  fnan 
this  F^aawiL  Rsosm  notice  of  widlBttl- 
ity.  (March  8,  1976)  The  Ittrty  (W>  day 
period  for  each  final  statement  begins  on 
the  day  the  statement  Is  made  avaUatfle 
to  the  Council  and  to  corameatiag 
parties. 

Copiies  ol  individual  -^ft^^mfnt*  are 
svaHable  ior  rei^ew  frem  the  ^"ifintitJTg 
ageacy.  Back  oopies  wUl  also  be  avaU- 
abteatt  oostfrara  the  Envireoaaental  Law 
Instttute,  1M«  Connectteat  Avenue. 
Wtehii^ton, DC.  20938. 
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Proposed  U  a  land  use  plan  for  the  141,406 
acre  Ueadows  Planning  Unit.  FayeUe  Na- 
UoDal  Forest,  MatkO.  In  tbe  peooeas  <jt  plan 
development  the  ualt  waa  divided  Imto  six 
management  areas  wblob  ware  Xurtber 
divided  into  management  units.  Adverse 
effects  include  increases  In  noise  and  air 
pollution,  increased  sedimentation,  and  the 
displacement  of  some  wildlife  within  the 
project  area.  (ELR  Order  No.  60063.) 

Twlsp-Wlnthrop-OonoonuUy  Unit  Plan, 
Okanogan  N.P..  several  couatlee.  Wash.. 
January  16:  Propoeed  is  a  land  xiaa  plan  for 
tlM  Twlsp-Wtnth«^-Co«»conuUy  Planning 
Unit.  Okanogan  National  Forest.  Tbe  unit 
includes  about  1.478.000  acres  of  National 
FoMst  lands  lying  in  Okanogan.  Chelan. 
Skagit,  and  Whatcom  Counties,  Washington. 
Tbe  proposed  action  wiu  result  In  a  decrease 
of  6  mlUion  board  feet  of  timber  below  the 
amount  currently  expected  from  tbe  Flan- 
nlDg  Unit.  Adverse  effects  to  air.  s<^  ajiri 
water  resources  wlU  result  from  i^an  Iwplr 
mentation.  {BLR  Order  No.  60064.) 

nnml 

Callahan  Planning  Unit.  Kootenai  Sr.. 
Montana,  Idaho,  Jamnry  14:  Propoeed  Is  the 
implementation  of  a  revised  mnlttple  Tise 
plan  for  the  54.891  acre  Callahan  Planning 
Unit  of  the  Kootenai  NatJoual  Tonst.  The 
Unit  has  been  stratified  Into  8  reeeuives,  dle- 
persed  recreatton.  and  big  game  habttat.  Ad- 
verse Impact  will  Include  uumiBiwa  sefl  and 
vegetation  distarbaace.  as  weH  as  tlwae 
oondtttons  normally  associated  with  'Oae  de- 
velOiMMent  of  unroaded  areas.  Ooo^mMb 
made  by:  DOI.  EPA  and  State,  and  tooal 
agencies.  nSLR  0«er  No.  60064.) 

DtaOe  VJF.  nmtter  Miiiiigi  iiiwiit 
eral  coontles  UtaSx,  Jannary  IS: 
naent  ccxioems  a  ttmber  maaag 

for  th*  60e.SS7  acres  of  practuottve  l 

la  Ittxle  National  PQnst.  Ttit)  managoment 
direction  provides  for  a  pBagraHuaed  harvest 
of  19.4  mllltnn  board  feet  of  aaarttmber  per 
year.  Temporary  adverse  eReots  vrtM  b»«B  atr. 
natural  beauty.  ouKkiar  rm  i«ia<i—.  zasi«e 
wilAlUe.  Ore  oontroU  Insect  and  iltaa^  (w»- 
tral.  and  sou  and  water  oandtttons  fcrf  iwo 
of  the  duBt  and  nolae  fnnn 

eraUooa,   slash   created    by 

Ukcreaaod  acUvtty  In  the  forest.  CbaMMents 
auMte  by:  AHP,  USDA.  EPA,  HSW.  HUD.  DOI. 
and  State  agencies  and  Indlrlduais  (SLR 
OMier  M«.  aoeSL.) 

atraAL  elbcteificaxiom  AOMiwiSTXAnoir 
Draft 

Missouri  Basin  Power  Project,  Platte  Co., 
Platte  Oonnty  Wyo..  January  15 :  This  action 
InvoiTes  aa  applteatlon  for  tacB  guaiauleee 
to  ananoe  a  portion  of  the  Mlasoarl  BastB 
Power  Project  (Wheatland  Oeneiatlug  Sta- 
tion, ertenalve  transmiaaiaa  XacUlties,  and 
Qrayrock  Reservoir) .  The  plant  and  reservoir 
WlU  be  located  in  Platte  County,  Wyoming. 
Aflverae  effects  Include  the  release  of  some 
oxides  of  sulphur  and  nitrogen  along  with  a 
small  amount  of  particulate  matter.  There 
win  also  be  Sow  changes  tn  the  Xjaramto 
Klver.  whloh  wm  affect  the  North  Platta 
Btver.  C^LR  Ortfer  NO.  009SB.) 


Onittart:  Hr.  ypwrdan  Q.  Manwn.  Coortlna- 
tor  at  XailroDtaMOal  Qnanty  AettvltlBa. 
QlDo*  at  tbm  BacntMij.  UA.  BBpartment  at 
Agriculture.  Boom  3Jt»-A  Waihlngtan.  D.C. 
30250. 203-447-3886. 
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Draft 

Mearto—   Datt  IsatA  Uaa  Flan.  Fa^Btto 
ir.,  Adams   OoiuUi:,  lOatoa,   JMoaafj   16: 


VOL  41,  M*.  Y 


Big  Cajun  NO.  a  Power  Station,  Potnte 
Coi^pee,  County  L*.,  January  15:  TtOa  project 
Involves  the  construction  at  a  new  1080 
megawatt  coal-flred  generating  station  on 
the  Mississippi  Blvar  near  New  Boads.  Lou- 
isiana. The  station  will  consist  two  640  mega- 
watt steam  generating  xmlts  and  switching 
ywds  for  related  trsnsanisaiQB.  Advene  im- 
paste intitud*  tka  xaleaae  ot  eoow  suUur  and 
Tilfmegen  nildM  and  parttwilate  nsettw  lato 
«ka  BtmniihwB,  reiaiiU  ot  1.7M  acM*  at 
paatuse  land  £rom  agricultural  praductlvl^. 


*», 
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tocreased  noise  levels.  sU^tly  Increwed  In- 
cidence of  fogging,  lncreM«l  1^  ^'L^J^ 
the  river,  the  discharge  of  Uquld  wa«t«.  tato 
the  river,  increased  ooal  mining,  and  tem- 
Dorary  construction  disruption.  Comments 
^de  bby:  EPA.  COE.  USDA.  DOT,  DOI,  and 
60059.) 


son.    C01»81»VAT10N    SERVICB 

Final 

Farm  Brook  Watershed.  New  Haven 
county.  Conn.,  January  14:  The  purpose  of 
the  project  Is  to  provide  flood  damage  reduc- 
tion and  recreation  opportunities.  The  proj- 
ect consists  of  conservation  land  treatment, 
one  flood-water  retarding  structure,  recrea- 
tional faculties  and  about  6,000  feet  of 
stream  channel  work.  Adverse  impacts  in- 
clude the  displacement  of  60  people,  three 
farms  and  one  business,  the  inundation  of 
82  acres  of  land,  and  the  disturbance  of  4.6 
acres  of  channel  work.  Comments  made  by: 
DOC  DOI.  DOT,  EPA,  USDA.  and  one  in- 
dividual. (ELR  Order  No.  80056.) 

East     Upper     Maple     River     Watershed. 
Schlawassee.     Clinton.     Oratlot      Counties 
Mich..  January  12:  This  revised  flnal  els  for 
the  East  Upper  Maple  River  Watershed  proj- 
ect proposes  conservation  land  treatment  on 
31  865  acres,  43.9  miles  of  channel  improve- 
ment. 2.0  miles  of  dredging.  1.1  mile  of  flood- 
way    11  7  mile*  of  1»"*'  ^°'  °^**  °^ 
lection  channels.  2  pumping  stations    one 
dam,  recreational  development,  and  fl^  and 
wUdllfe    development.    Adverse    effects    in- 
clude: loss  of  1,320  acres  of  forest  land;  re- 
duced wUdltfe  habitat  value  of  2.376  acres: 
reduced  flah  cover  and  river  bottom  pl^ 
and  Invertebrates  for  several  years:  Increased 
nolM.  air.  visual,  and  solid  waste  poUutlon 
due  to  additional  recreational  vists;  and  In- 
<«eased  flooding  In  one  area.  Comments  made 
by:  USA.  DOI.  DOT.  EPA.  and  State  agencies. 
(ELR  Order  No.  80047.) 

Oak  Orchard  Creek  Watershed.  Genesee 
County.  Orleans,  N.T..  January  12:  The  state- 
ment refers  to  the  Oak  Orchard  Creek  Water- 
shed project,  which  wUl  consist  of  conserva- 
tion land  treatment  measures  on  12.060  acres 
and  about  90.8  mUes  of  channel  work.  Instal- 
lation or  structures  wUl  result  In  the  lose  of 
10  acres  of  cropland  and  28  acres  of  forest 
land  There  wUl  be  disturbance  to  wildlife 
habitat,  and  temporary  <»'^H^<=*J??^*^' 
ties  Oommento  made  by:  HBW.  DOI.  DOT, 
EPA,  AHP.  and  State  and  local  agencies. 
(ELR  Order  No.  60050.) 

Dkpabtmeut  of  Commb«c* 

contact:  Dr.  Sidney  R.  Omiln.  ^^kI^ 
-jatant  Secretary  for  Environmental  Affairs, 
Department  of  Commerce.  Washington.  D.C. 
80330,  30a-»«7-4336. 

ICAarriMS    ADMINlSXaATIOH 

Findl  ^  _ 

VeMels  Engaged  in  Offshore  OU  and  Oa« 
Drimng.  January  16:  The  8tat*;ment  concern, 
a  pcoiK)sal  for  the  Federal  Oovemment  to, 
^jS^StoT  financial  obUgaUons  la«"n?*J,^ 
UJ3  shipyards  in  the  construction  ot  offshore 
oU  and  gas  drilling  and  support  vesBels,  to* 
^Uuuon  risk  to  the  marine  environment  and 
Sorellne  Is  related  to  adverse  Impacts  whlcix 
may  result  from  accidental  or  chronic  oU 
SuaS^and  the  rele-ie  of  oUy  waste  wat« 
resulting  from  operational  procedures.  (ELH 
Order  No.  60067.)  , 


NOTICES 

D-aft 

Lake  Pontchartrain,  North  Shore.  Jeffer- 
s<in  Orleans.  St.  Bernard  Counties.  L*..  Jan- 
uiiry  14:  Proposed  is  the  Federal  assumption 
ol  maintenance  dredging  of  the  entrance 
channel  and  harbor  area  of  Bayou  Casttoe. 
Waintenance  wlU  be  performed  using  a  hy- 
d-aullc  dredge,  and  the  dredged  material 
p  aced  as  a  base  for  beach  construction  at 
tlie  Pontainebleau  State  Park.  Adverse  ef- 
f(  cts  include  the  disturbance  of  approxl- 
i4ately  7.5  acres  of  water  bottom  and  its 
bfenthic  fauna.  Dredging  and  dredged  ma- 
ttrtai  deposition  will  cause  temporary  in- 
c^ases  in  turbidity,  forcing  a  reduction  in 
primary  production  In  the  disturbed  areas. 
mew    Orieans    District).     (ELR    Order    No. 

Clinton  River  Dredging,  Disposal  Facility, 
llacomb  County.  Btlch..  January  15:  Proposed 
Is  the  construction  of  a  diked  disposal  facility 
lor  maintenance  dredging  of  the  Clinton 
mver  Federal  Navigation  Channel.  Placement 
itt  dredged  material  on  the  proposed  site, 
!i  miles  upstream  of  the  mouth  of  the  Clinton 
1  liver,  will  restore  30  acres  of  unused,  Fed- 
JraUy-owned  land  to  the  local  community. 
Adverse  effects  Include  the  destruction  of  30 
ikcres  of  desirable  vegetation.  If  accidental 
I  ipUls/leaks  occur,  impairment  to  water  qual- 
ty  wlU  occur  In  the  waterfront  area  of  adja- 
cent residences.  (Detroit  District)  (ELR 
Order  No.  60063.) 

Arkansas  R.,  Keystone  Lake  to  Webbers 
Falls,  several  counties.  Okla..  January  15: 
Proposed  is  the  construction  of  stone  dikes 
and  toe  trench  revetment  structures  to  pre- 
Ivent  bank  caving  and  to  stabilize  the  channel 
Of  the  Arkansas  River  in  a  54  mUe  reach 
jbetween  the  61st  Street  bridge  over  the 
lArkansas  River  in  Tulsa.  Oklahoma  at  river 
mUe  618.  to  river  mile  464  in  the  upper  pool 
of  Webbers  Palls  Lock  and  Dam,  Muskogee, 
!  Oklahoma.  Adverse  effects  include  the  de- 
!  crease  of  available  wUdlUe  habitat  over  the 
total   life  of   the  project.    (Tulsa  District) 

(ELR  Order  No.  60065.) 


DEPAaXMENT   OF    D«F»N8« 
AKMT    CX>RP8 

Contact:  Dr.  C.  Grant  Ash.  Office  of  Ba 
Tlionmental  PoUcy  Development,  AW» 
DA»l-<:WBr-P,  Office  of  the  Ohlrf  ot  ma^ 
near*.  V.B.  Army  Oorpa  ol  motfiaatn.  iog> 
Independence  Avenue,  8W.,  WaaWngtMi.  D.C 
30314.  20a-«3-e7»6. 


FCDCML 


Final 

Great  Sodus  Bay,  Little  Sodus  Bay.  Oswego. 
Harbors,  several  counties.  N.Y..  January  15: 
The  statement  proposes  the  periodic  dredging 
of  about  43.000  cubic  yards  from  Great  Sodus 
Bav  Harbor,  37.000  cubic  yards  from  Oswego 
Harbor  for  the  continued  safe  deep  dijSii 
navigation  in  the  harbors.  Unpollut^  sedi- 
mento  dredged  from  Uie  Sodus  Bay  Har»x.rs 
wUl  be  deposited  in  designated  areas  of  Lake 
Ontario;  polluted  sediments  dredged  from 
Oswego  Harbor  will  be  deposited  in  a  conned 
disposal  faculty  upon  its  completion.  Dredg- 
liia\rtll  disturb  benthlc  communities  and  fish 
p^iulations.  resuspend  toxic  substances.  Le^ 
S«ase  turbidity  levels,  generate  noise,  odor 

^^Xand  «le««  '^'^^^^if^° 
T>i«txlct)  oommenta  made  by:  USDA,  ix^ 
H^  DOI,  DOT,  IPA.  and  Individuals.  (ELR 
Order  No.  60060.) 

Southern  Branch  ot  Elizabeth  River  (3). 
Va  naJuary  13:  The  statement  refers  to  the 
ooMtruction  of  a  channel  extension  and  a 
^^  basin  in  Uie  Soutiiem  Branch  of 
B^betii  River.  Approximately  400  a^ee  ot 
^S^n  which  l^ees  and  splUways  wUlbe 
c^tructed,  will  be  used  for  disposal  of  spolL 
Ariufrae  impacts  are  the  loss  of  three  million 
cu  y^oTCtom  biota,  water  turbidity  dur- 
IM  oonstniction,  localized  alteration  of  an- 
Tiualsallnity  distribution,  shoreline  erosion 
S^S^  Stable  introduction  of  chemi«l 
i^Sutants  through  accidental  "P?"  «  ^ 
^UlWs.  (Norfolk  Dlswct)  comment, 
made  by:  EPA.  DOI.  (BLR  Order  No.  60041.) 

NAVT 

OootMt:  Mr.  P«Ur  M.  MoDayltt.  ^^^ 
JJIJJ^MUU^oxa  and  Logl«tk») .  WMtOn*- 


ton,  D.C.  20350.  202-e«2-3a27. 
Final 

Abrasive  Blasting  of  Naval  Ship  Hulls. 
January  12 :  The  statement  refers  to  the  use 
of  abrmslTe  bUstlng  for  maintenance  of  the 
outside  of  naval  ships  hulls  at  the  Naval 
Ship  Repair  FacUlty,  Guam,  and  the  Naval 
Shipyards.  The  operation  results  in  air  and 
water  poUutlon  from  debris;  noise  pollution 
from  the  vise  of  machines,  and  the  use  of 
land  for  residue  disposal.  Comments  made 
by  BPA,  HEW,  DOI,  DOC,  and  State  and 
regional  agencies.  (ELR  Order  No.  60052.) 

Enkbct  Research  and 
development  administration 

Contact:  Mr.  W.  Herbert  Pennington,  Of- 
fice of  Assistant  Administrator.  E-201.  ERDA, 
Washington.  DC.  20646.  301-973-4241. 
Draft 

Synthetic    Fuels    Commercialization    Pro- 
gram. January  16:  Proposed  is  an  incentive 
prognun  to  ensvire  production  at  commercial 
scale  of  the  equivalent  of  360.000  barrels  per 
day  of  synthetic  fuels  from  co«a,  oU  shale, 
and  blomass  (urban  and  other  wastes) .  Syn- 
thetic  fuels   conversion  plants   constructed 
with  aid  of  the  proposed  Incentives  would 
create   air    and    water   pollution   and   solid 
waste  and  create  noise  and  aesthetic  degra- 
dation.  Conjunctive  development  necessary 
to  support  the  plants  would  include  mining, 
pipelines,   and   transmission  lines,  each   of 
which  would  also  Impact  air.  water,  and  land. 
Community  development  or  expansion  would 
be  required  to  support  conversion  plants  in 
remote  areas.  (ELR  Order  No.  60066.) 
Fedcrai.   Power   Commission 
Contact:   Dr.  Jack  M.  Helnemann.  Acting 
Asst.    Director    for    Environmental    Quality. 
441  O  Street  NW.,  Washington,  D.C.  20426, 
202-276-4791. 

Final 

Tnmkline  Gas  Co.  Curtailment,  January 
12-  The  action  consists  of  FE»C'8  analysis  of 
three  permanent  curtaUment  plans  for  the 
Trunkline  Gas  Company.  Environmental  im- 
pacts resulting  from  curtaUment  are  the  In- 
creased use  o(  coal  and  oU  to  replace  the 
curtailed  natural  gas  and  the  associated  cost 
increases,  and  increased  pollution  in  the 
form  of  sulfur  dioxide  and  particulates.  Rate 
structure  and  deregulation  are  not  included 
as  alternatives  to  curtaUment.  Comments 
made  by:  State  agencies.  (KLR  Order  No. 
60046.) 


DSPARTMSNT   OF  HXTD 

Contact:  Mr.  Richard  H.  Broun,  Director, 
Office  of  Environmental  Quality,  Room  7268, 
461  7th  Street,  SW.,  WaahUigton,  D.C.  20410, 
202-766-«308.  Section  104(h) . 

FiTua 

Los  Angeles  Harbor  Industrial  Center  Re- 
development Los  Angeles  County  CaUf .,  Jan- 
uary 12-  The  statement  concerns  a  redevel- 
opment project  for  the  232  acre  Los  Angeles 
Harbor  Industrial  Center.  The  plan  mcludes 
property  acquisition,  relocation  assistance. 
demoUtion  of  buUdings,  modification  of  oil 
field  operation  faculties,  and  improvement 
of  the  streets  network.  Relocation  and  con- 
struction disruption  wUl  result.  ConamenU 
made  by:  Local  agencies  and  groups.  (ELR 
Order  No.  60061.) 

Boston  DemoUtion  Plan,  Mass.,  January 
la-  The  action,  under  tt»e  Community  De- 
^aiopmwit  Block  Grant  Program  »■  to  de- 
nMlUh  800  buUdlngs  over  two  years.  TtM 
^^^  ot  tl»e  program  1»  to  r^^^ 
iLndhealtH  bamda  from  seivMi  areas  ot  Bos- 

^th^S^  FrankUn  JWd.  ^P*^'*<^ 
ner,  and  MatUpan.  Adverse  UnpacU  of  tha 


project  Include  traffic  congestion  at  demo- 
lition sites,  an  Increase  In  large-particle  duat 
at  demoUtion  sites  and  an  Incrsaae  in  am- 
bient noise  levels.  Comments  made  by:  EPA, 
DOI,  HEW,  and  State  and  local  agencies. 
(ELR  Order  No.  60044.) 

Los  Angeles  Dam  and  Reservoir  Project 
Los  Angeles  (bounty,  Calif..  January  13:  The 
project  consists  of  the  constructlcm  of  a  dam 
and  reservoir  to  restore  the  pre-earthquake 
dam  capacity,  including  flood  protection,  of 
the  Van  Norman  dam*  and  reeervoirs.  Ad- 
VM-se  effects  include:  vegetation  removal, 
dust  blanketing  of  vegetation,  general  dis- 
turbance and  some  destruction  of  wildlife, 
distiirbanoe  of  "man-made"  freshwater 
marsh,  influx  Of  noxious  rodents,  rodent  mi- 
gration into  residential  neighborhoods,  and 
the  possibiUty  of  Are.  (ELR  Order  No.  60763.) 

Department  of  Intihior 

Contact:  Mr.  Bruce  Blanchard,  Director, 
Environmental  Project  Review,  Room  7260, 
Department  of  the  Interior,  Washington.  D.C. 
20240,  202-343-3891. 

BUREAU    OF    RECLAMATION 

Final 

Coal  Gasification  Project.  Navajo  Mine.  San 
Juan  County,  N.  Mex.,  January  14:  The  West- 
eta  Gasification  Company  proposes  to  con- 
«truct  and  op>erste  4  gasLflcation  plants  and 
the  necessary  supp>ort  facltles  in  northwest- 
ern New  Mexico  on  the  Navajo  Indian  Reser- 
vation 27  mUee  southwest  of  Parmlngton.  On 
an  annual  average  the  first  plant  would  have 
an  initial  output  of  250  mUUon  cu.ft.  per  day 
(MMCFD)  of  substitute  natural  gas  (SNO) 
and  would  become  operational  the  winter  of 
1979-1980.  The  total  production  of  1000- 
MMCFD  would  be  achieved  when  aU  4  plants 
become  operational  In  1985.  Adverse  Impacts 
Include  emissions  ot  sulphur  dioxide,  nitro- 
gen oxides,  and  particulate  degradation  of_ 
water  quaUty,  use  of  28.000  acres  of  land,  and 
the  displacement  of  9  families.  Comments 
made  by:  AHP.  AEC,  USDA,  USA.  HEW.  HUD. 
DOI,  DOT,  EPA,  FEA,  FPC.  (ELR  Order  No. 
60067.) 

Department  of  Transportation 

Contact:  Mr.  Martin  Convlsser,  Director. 
Office  of  Environmental  Affairs.  UJ3.  Depart- 
ment of  Transportation,  400  7th  Street  SW., 
Washington,  D.C.  20690,  202-426-4367. 

FEDERAL  RIGHWAT  ADMINISTRATION 

I>ro/t 

East  Locust  street,  UJ3.  141  to  Oakland 
Avenue,  MUwaukee  County,  Wis.,  January 
13:  The  proposed  project  consists  of  reoen- 
Btructlon  of  0.6  mUes  of  local  street  located 
in  the  City  of  Milwaxikee,  MUwaukee  County, 
Wisconsin.  The  project  Is  part  of  a  transpor- 
tation corridor  connecting  the  University  of 
Wisconsin-Milwaukee  with  U.S.  141  (North- 
South  Freeway) .  The  segment  of  East  Locust 
Street  p>reeently  under  consideration  extends 
frcMn  North  Buffum  Street  to  the  MUwaukee 
River.  AdvM^e  effects  include  acquisition  of 
land  for  right-of-way,  relocation  of  40  fami- 
lies and  13  businesses,  and  Increases  in  noise 
and  air  poUutlon.  (ELR  Order  No.  60040.) 

Kinal 

SR  7,  Ohio,  Belmont  County,  Ohio,  Janu- 
ary 13:  The  proposed  action  consists  of  con- 
struction of  a  4-lane  limited  access  freeway  in 
Bellaire,  Ohio  on  the  Eastern  Route.  The 
project  U  3.4  miles  In  lengtti.  Adverse  ef- 
fects Include  the  taking  of  a  smaU  portion 
of  the  4.6  acre  Bellaire  City  Park,  and  the 
displacement  of  408  famUles,  30  bualnessw, 
6  churchee,  8  clubs,  a  flrestaUon  and  a  nurs- 
ing home.  Oommente  made  by:  DOI,  DPA, 
HUD,  OOK.  (EUt  Ord»  No.  60046.) 

Head  Boail — ^Airport  Road  Section.  Jackson 
County,  Orego  Jaouary   13:    The  propoaed 
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pro}ect  is  a  1 .3  mUe  extension  of  Blddle  Road 
from  the  Intersecticn  at  Blddla  Road  with 
Airport  Road  to  ttM  Interaection  of  Head 
Road  wtth  Hamrick  Road.  The  purpose  of  the 
project  Is  to  Improve  access  to  the  Medford- 
Jackaon  Airport.  AdTwse  effects  resulting 
from  project  Implementation  Includes  in- 
creased pressure  for  land  use  conversion  of 
valuable  agricultural  lands,  and  the  reduc- 
tion of  natural  habitat  now  available  to  birds 
and  smaU  mammals  by  approximately  11 
acres.  Comments  made  by:  USDA,  COE.  DOC, 
HUD.  DOI.  DOT.  EPA.  State  and  local  agen- 
cies. (ELR  Order  No.  60048.) 

URBAN    MASS    TRANSPOCTATION    ADMINISTRATION 

Final 

Bicentennial  Transportetlon  Program,  Dis- 
trict of  Co.,  January  13:  The  stetement 
concerns  federal  assistance  for  a  two  part 
Bicentennial  Transportation  Program.  The 
program  consists  of  a  fringe  p>arking  lot/bus 
shuttle  from  RFK  Stadium,  North  Parking 
Lot  of  the  Pentagon,  and  Ft.  Myer  South 
Poet  to  the  Mall;  and  special  radial  bus  serv- 
ice along  17  existing  bus  corridors  from  out- 
lying areas  to  downtown.  The  program  wiU  be 
in  effect  from  March  to  October  1976.  Short 
term  pollution  in  Fringe  parking  areas  wUl 
result,  and  construction  of  the  4,000  car 
parking  lot  at  Ft.  Myer  South  F>ost  will  cause 
temporary  negative  effecte.  Comments  made 
by:  USCG,  NCPC,  DOT,  USDA,  DOI.  DOD. 
State  and  local  agencies.  (ELR  Order  No. 
60063.) 

Oart  L.  Widman, 
General  CouTisel. 

|FR  Doc.76-2087  FUed  1-22-76:8:46  am) 

SMALL  BUSINESS  ADMINISTRATION 

DENVER  DISTRICT  ADVISORY  COUNCIL 

Public  Meeting 

The  Small  Business  Administration 
Denver  District  Advisory  Council  will 
hold  a  public  meeting  at  9:00  a.m.,  Fri- 
day, February  13,  1976,  in  the  Board  of 
Directors  Room  at  the  Colorado  National 
Banlc,  17th  and  Champa  Streets,  Den- 
ver. Colorado,  to  discuss  such  business  as 
may  be  presmted  by  members,  the  staff 
of  the  Small  Business  Adminlstratioa, 
and  others  attending.  F^or  further  in- 
formation, write  or  call  Douglas  F. 
Graves,  721  19th  Street,  Room  407,  Den- 
ver,  Colorado  80202,    (8)    327-3673. 

Dated:  January  19, 1976. 

Maxy  Lou  Gkixa, 
Deputy  Advocate  for  Advisory 
CouTicUs,  Small  Business  Ad- 
ministration. 

(FR  Doc.76-2036  FUed  1-32-76:8:45  am] 


[License  Ntimber  09/12-6165] 

OPPORTUNITY  CAPITAL  CORPORATION 

Notice  of  Filing  of  Application  for  Approval 
of  Conflict  of  interest  Transaction  Be- 
tween Associates 

Notice  is  hereljy  given  that  Oppor- 
tunity Ca«>ital  Corporation  (OCC),  680 
Beach  Street,  San  Francisco,  California. 
94109,  a  federal  licensee  under  Section 
301  (d)  of  the  SmaU  Business  Investment 
Act  of  1958,  as  amended  (Act) ,  has  filed 
an  application  pursuant  to  13  CJJl. 
107.1004  (1975)  for  approval  of  a  conflict 
of  IntM-est  transaction. 

It  is  proposed  that  OCC  provide  fi- 
nancing totaling  $95,000  to  New  Ventures 
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Chx>up  Company,  Incorporated  (Vai- 
turea)  680  Beach  Street.  San  Francisco. 
California  94109.  OCC  will  Invest  $20,000 
toe  80  percoit  of  the  stock  and  make  a 
$76,000  subordinated  lo€kn  which  Is  non- 
amorttzaJale  for  three  years.  Ventures,  a 
new  comiiany,  will  supply  short-term 
financing  and  management  and  tech- 
nical assistance  to  socially  or  eccxioml- 
cally  disadvantaged  business  in  the  San 
Francisco,  area. 

Ms.  Yvonne  Thompscm,  an  offico', 
director  and  20  percent  stockhcdder,  with 
the  option  to  increase  her  ownn'shlp  to 
51  percmt  In  a  period  of  not  less  than  5 
years,  was  manager  of  OCCs  wholly- 
owned  subsidiary  Ventures  Managonmt. 
Inc.,  within  six  mcmths  from  the  date  of 
the  proposed  financing. 

Accordingly,  the  transaction  falls 
within  the  purview  of  13  C.P.R.  107.1004 
(1975)  requiring  the  prior  written  ap- 
proval of  the  Small  Business  Adminis- 
tration (SBA). 

Notice  is  further  given  that  any  inter- 
ested person  may,  on  or  Isefore  Febru- 
ary 9,  1976  submit  to  SBA,  in  writing, 
relevant  comments  on  the  pn^xjeed 
Cransaction.  Any  such  communications 
should  be  addressed  to  the  Deputy  Asso- 
ciate Administrator  for  Investment, 
Small  Business  AdministraticHi,  1441  L 
Street,  NW.,  Washington,  D.C.  20416. 

A  copy  of  this  notice  shall  be  published 
by  OCC  in  a  newspaper  of  gmeral  cir- 
culation in  San  Francisco,  California. 
(Catalog  of  Federal  Domestic  Assistance 
Programs  Number  59.011,  Small  Business 
Investment  Companies) 

Dated:  January  16.  1976. 

James  Thomas  Phelan, 
Deputy  Associate  Administrator 
for  Investment. 

[FR  Doc.76-2036  Piled  1-22-76:8:46  am) 

FEDERAL  ENERGY 

ADMINISTRATION 

REHNERS  BUY-SELL  UST 

Crude  OU  Allocation  Notice  for  December 
1975  Allocation  Quarter  Corrvction 

In  accordance  with  the  provisions  of 
10  CFR  211.65(e),  the  noUce  listing  the 
sales  obligations  and  piurhase  opportu- 
nities for  refiners  for  the  allocation  quar- 
ter commencing  December  1,  1975  was 
issued  (XI  November  11,  1975  (40  FR 
53304.  November  17,  1975). 

The  appendix  below  contains  a  cor- 
rected listing  of  the  sales  obligations  of 
refiner-sellers  for  the  December  1.  1975 
allocation  quarter,  llie  listing  of  sales 
otillgations  has  been  changed  to  reflect 
revised  unsold  sales  obUgaticn  carryfor- 
wards, which  were  not  properly  reflected 
in  the  first  notice  for  the  December  1, 
1975  allocation  quarter,  due  to  the  initial 
ixt>-rating  of  sellers'  and  buyers'  amounts 
for  the  September  1.  1975  allocation 
quarter  imder  SpecisU  Rule  No.  5. 

The  transaction  and  directed  sales  pe- 
riods set  forth  in  the  Novembo*  17,  1975 
notice  remain  in  effect  for  the  Decem- 
Iter  1. 1975  allocation  quarts'. 

FEA  also  gives  notice  hereby  ot  its  In- 
tent to  make  appropriate  adjUBtments  to 
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purchase  opportunities  o*  refiner-buyers 
for  the  JTine  1.  19^  •^^  sabtevaerA  alto- 
catic^  (Porter,  m>dep  I  ^1  ^f J,»>Jl>j9 
reflect  gain  or  lo«  of  swpUes  o*  ^«»i 
royalty  oil  pursuant  to  the  pending  M*- 
tery  for  the  sale  thereof  being  conducted 
by  the  United  States  Geological  Survey. 
Issued  In  Washington,  D.C..  Janu- 
ary 20. 1976.  _ 

MiCHAEI.  P.  BUTLKR. 

General  Counsel. 
Arrsifwx 

Th«  list  of  r«fln«T-«Uer8  for  "le  P«f^^ 
December  1.  1975.  througb  February  M.  19J6 
is  r«vlae<l  to  read  m  foUows.  The  'e^ls^l  "f*" 
ing  seta  forth  the  Identity  of  each  reflnar- 
seUer.  Ita  flwd  percentage  shaxe.  and  the 
volumes  of  crude  oU  (reflecting  aU  adjust- 
ment3  required  under  I  2U.66)  that  each 
refiner-seller  la  obligated  to  offer  for  sale, 
with  a  specification  as  to  primary  and  sec- 
ondary sales  obligations. 

December  Idir,  to  February  IB'Tii  allocatU/n 
quarter 


Issued  at  WasWngtoB.  D.C..  on  Jto^ 
a  kiy  21, 19TO.  

^^  MiCHAZL  F.  BCTLZH. 

General  CouauL 

fVa  Doc.T6-3a«3  rtMt  l-2a-Tr.l«:M  tml 


Barrels 


Share      Primery  8«oondafT 
obUfstlon    obUgatkm 


A,~-«.rMICo  0.088      5,iaB,0«      3,867,081 

tSSSe^RiSfleii::::::  .0^  t^^^  ^^■^ 

ritiaa  <4M-Tli>a  OS  .03*      1,096.307  7I»,«W 

nlVm^cJ^ «      8.903,133      2.938.180 

MobU  oil  Corp.- «9      S,^,»8      S.«5,«4 

?S^".toc:::::":::":  -k^  5:223.960  3.M4.465 

Unlon^OU  Co.  0<  call-         ^      3^^,^      1^^5,007 

TotaL 65.000.000    34.028,063 

Total  "iJiocatioii 
obUsatioa »»,««>,<»* 

IFR  DocTfl-JlM  Wed  l-Sl-W;!! :  19  am] 

APPLIANCE  LABCUNS  AND  ENERGY 
EFFICIENCY 

NotiM  of  UMtiRf 

Notice  Is  hereby  given  that  a  meeting 
to  discuss  appliance  labeling  and  energy 
efficiency  will  be  held  at  10.00  AM  P^- 
ruary  S    197«.  In  Room  3000A.  Federal 
Energy  Adn^nlstration,  12th  and  Penn- 
gylvanla  Avenues  NW..  Washington,  D.C. 
The  purpose  of  the  meeting  will  be  to 
inform  Interested  parties  of  the  proerf"^ 
that  the  Federal  Energy  Administration 
(PEA)    pUns  to  undertake  In  carrying 
out  the  provisions  of  Title  m.  Part  B  of 
the  Energy  PoUcy  and  Conservation  Act 
(Pub.  L.  9^163) .  Pact  sheets  on  the  pro- 
Rram  will  be  avallabie  at  the  meeting 
as  well  as  PEAs  projected  timetable  for 
the  completion  of  various  sections  ol  the 
program. 

The  meeting  Is  open  to  the  public. 
There  will  be  an  opportunity  for  gen 
questions    from    the    pubHc    once    tn 
iwmal  presentation  has  been  comple 
A  transcript  of  the  meeting  will 
made  available  for  pubMc  Inspection  a^ 
the    Pederal    Knergy     Adrntolstration 
WashlsfftoD,  D.C. 


ROEKA, 


FEDERAL  POWER  COIIIIISSIOH 

r^TIONAL  GAS  SURVEY  SUfWTjrajj- 
NICAL  ADVISORY  TASK  FORCE-SYN- 
TTHESIZED  GASEOUS  HYDROCARBON 
FUELS 

Me^ng 
Conference  Room  5200;  Federal  Power 
Commission,  Union  Plaza  Building.  825 
forth  Capitol  Street,  NE.,  Washington, 
lie  20426:  February  17,  1976,  8:30  a^m^ 
E residing:  Mr.  William  J.  McCabe.  PPC 
Coordinating  Representative  and  Secre- 
tary, National  Gas  Survey. 

1  Call  to  order  and  introductory  re- 
iiarks— Mr.wmiamJ.McCabe. 

2  Remarks  by  Chairman  and  vice 
<;hairman— Dr.  Alan  G.  Fletcher.  Mr. 
( Charles  W.  Margolf .  . 

3.  Subgroup  Working  Session— Ro<«n 

(a)  Subgroup  I:  Historic  Review /Man- 
ifacturing     Principles/ Current     Tech- 

(b)  Subgroup  n:  Environment/Siting. 

4.  Task  Force  Work  Session. 

(a)  Review  and  Adopt  (1)  work  scope, 
:2)  assumptions,  (3)  study  plan,  (4)  work 

schedule.  ,       ,      /,x   ««„ 

(b)  Devdop  study  plan  for  (1)   eco- 
nomics, (2)  feedstock  use  comparisons. 

5.  Subgroup  I  and  Subgroup  n  work- 
ing session.  .Jii-       1 

6.  Task  Force  assignment  of  additional 

work.  ^,       ,  . 

7.  Selection  of  next  meeting  date. 

8.  Other  business.  .,  ^  ^ 

9.  Adjoummen^-WUlam  J.  McCabe. 

This  meeting  is  open  to  the  pubUc.  Any 
Interested  person  may  attend,  appear 
b^ore,  or  fUe  statements  with  thecom- 
mittee— which  statements.  If  In  written 
form,  may  be  filed  before  or  after  the 
meeting,  or  if  oral,  at  the  time  and  In  the 
manner  permitted  by  the  committee, 


Ramiflcattmis;   TI.B.  Markets;   Interna- 
ttonal  Ifisrkets), 

(b)  Assignment  of  additional  work. 

(c)  Selection  ot  nest  meeting  date. 

(d)  Other  business. 

(e>  Comments  and  dl.sciMwlnn  from 
Non-Task  Force  attendee*. 

3.  Adjournment  —  Randiriph  E. 
Mat&ura. 

This  meeting  is  open  to  the  public.  Any 
Interested  person  may  attend,  appear 
before,  or  file  stat«nents  with  the  com- 
mittee— which  statements,  if  in  written 
form,  may  be  filed  before  or  after  tiie 
meeting,  or  if  oral,  at  the  time  and  in  the 
manner  permitted  by  the  committee. 


Mahy  Kxdd  Peak, 
A£ing  Secretary. 

[FR  Doc.76-1880  Filed  1-22-76:8:46  am) 


Mary  Ktod  Peak, 
Actino  Secretary. 

[PR  Doc.76-1883  Filed  l-23-76;8:45  ami 


NATIONAL  GAS  SURVEY  SUPPLY-TECHNI- 
CAL  ADVISORY  TASK  FORCE-FOREIGN 
GAS  SUPPLY 

MMtktc 
Conference  Room  5200;  Federal  Power 
Commission,  Union  Plaza  Building.  825 
North  Capitol  Street.  NB.,  Washington. 
DC  20426;  February  19,  1976;  9:30  ajn.; 
Presiding:  Randolph  E.  Matiiura,  Coor- 
dinating Representative  and  Secretary. 
Pederal  Power  Commission. 

1  CaU  to  order  and  introductory  re- 
marks—Randolph E.  Mathura. 

2.  Task  Ftorce  Working  Session— 
George  D.  Carameros,  Jr. : 

(a)  Progress  reports  from  each  Sub- 
group and  discussion  thereof  (Potential 
FOreigB  Gas  Suppiy;  Coat  of  PacllHles: 
Environmental  and  Safety:  International 


NATIONAL  GAS  SURVEY  SUPPLY— TECH- 
NICAL ADVISORY  TASK  FORCE— FO^ 
EIGN  GAS  SUPPLY  STUDY  SUBGROUPS 

Meeting 

Conference  Room  5200;  Pederal  Power 
Commission,  Union  Plaza  Building.  825 
North  Capitol  Stireet.  NE.,  Washington. 
DC  20426;  February  18,  1976,  9:30  ajn.; 
Presiding:  Randolph  E.  Mathura.  Coor- 
dinating Representative  and  Secretary, 
Pederal  Power  Commission. 

1.  Call  to  order  and  Introductory  re- 
marks—Randolph E.  Mathura. 

2  Remarks  by  Chairman  and  vice 
Chairman— George  D.  Carameros.  Jr., 
Amanullah  R.  Khan. 

3.  Meetings  of  Subgroups— (Rooms  to 
be  assigned  on  basis  of  attendance) 

(a)  Subgroup  No.  1:  Potential  Foreign 

^h)  Subgroup  No.  2:  Cost  of  Faculties 

(c)  Subgroup  No.  3:   Environmental 

*"(d)    l^ibgroup   No.    4:    International 
Ramifications.  _^. 

(d)  Subgroup  No.  5:  U.S.  Markets. 

(e)  Subgroup   No.    6:    International 
Markets. 

4.  Other  business. 

5.  comments    and    discussions    from 
Non-Task  Force  attendees. 

6.  Adjournment  —  Randolph  E. 
Mathura. 

This  meeting  is  open  to  the  public.  Any 
interested  person  may  attend,  appear 
before,  or  file  statements  with  thecom- 
mittee— which  stotements.  If  In  wrlttwi 
form,  may  be  filed  before  or  after  the 
meeting,  or  if  oral,  at  the  time  and  to  the 
manner  permitted  by  the  conunittee. 


Mary  Kdd  Peak. 
Acting  Secretary. 

[PR  Doc.76-1881  FUed  l-aa-76;8:46  ami 


IDockat  Noa.  CP6»-A1  and  CPTa-35.  et  aZ] 

ALGONQUIN  GAS  TRANSMWSWN  CO- 
AND  aLgOMQUIN  SMa  INC.  ET  AL 

Or*f  Seheduilg  forlW^- 


J«K«MT  it.  l»7«. 

on  August  15,   IMS.  Alg»nrti»  G^ 
Trm«ls«tonCwnp«i»  tAl«««luJn>  fltod 


an  Application  to  amend  in  Docket  No. 
69-41,  pursuant  to  Section  7  of  the  Nat- 
ural Gas  Act  (Act) .  requesting  a  limited 
term  certificate  to  sell  previously  im- 
contracted  capacity  of  Its  SNG  plant 
volumes  to  three  system  cust<Hners.  By 
letter  order  of  November  13,  1975,  we 
found  that  an  emergency  existed  and 
granted  Applicant  a  tenporary  certif- 
icant  to  perform  the  proposed  service, 
subject  to  "such  final  disposition  *  •  •  as 
the  record  msiy  require."  At  the  same 
time,  Texas  Eastern  Transmission  Cor- 
poration (Tetco)  and  Transcontinental 
Gas  Pipe  Line  Corporation  (Transco) 
were  issued  temporary  certificates  to  de- 
liver and  redeliver  the  subject  gas,  as  re- 
quested in  their  respective  applications 
fUed  in  Docket  Nos.  CP76-67  and  CP76- 
134.  The  temporary  certificate  was  issued 
subject  to  certain  specified  terms  and 
conditions  concerning  the  volumes  which 
shall  be  made  available  to  the  off-system 
customers,  and  the  rate  schedule  under 
which  such  service  shall  be  rendered. 

On  December  12,  1975,  Algonquin  filed 
an  application  for  rehearing  of  our  letter 
order  granting  the  temporary  certificate. 
By  separate  order  issued  in  this  docket. 
we  are  denying  Algonquin's  request  for 
rehearing.  As  we  state  tiierein,  however. 
Algonquin's  objections  to  the  temporary 
certificate  raise  issues  which  can  best  be 
resolved  in  a  formal  hearing.  Therefore, 
in  view  of  Algonquin's  apparent  unwill- 
ingness to  accept  the  conditions  of  our 
temporary  authorization,   the  Commis- 
sion  finds   that  a   consolidated   formal 
hearing  shall  be  convened  on  the  applica- 
tions filed  by  Algonquin  in  Docket  No. 
CP69-41,  and  by  Transco  in  CP76-134. 
In  addition,  the  propriety  of  the  trans- 
portation rate  proposed  by  Transco  in 
its  application  has  not  been  su£Bcientiy 
supported  in  the  filings  made  to  date. 
Such  hearing  shall  be  for  the  purpose  of 
determining  whether  the  conditions  im- 
posed on  the  temporary  certificate  shall 
be  continued  in  any  permanent  certificate 
which  may  be  issued.  Specifically,  the 
issues  include  1.)    whether  Algonquin's 
SNG  sales  to  its  off-sjrstem  customers 
should  be  on  a  "best  efforts"  or  firm 
basis;  2.)   whether  Algonquin's  demand 
charge     to     its     off-system     customers 
should  be  applicable  only  on  days  when 
service  is  actually  rendered,  and  only  to 
those  volumes  which  are  tendered  and 
3.)    the  propriety  of  the  transportation 
rate    proposed    by    Transco.    including 
whether  refunds  should  be  ordered  for 
those  charges  already  made  and  collected. 
Should  Algonquin  consider  the  continua- 
tion of  such  conditions  to  be  luwccept- 
able,  it  should,  as  part  of  its  direct  case, 
file  evidence  in  support  of  the  contentions 
made  in  its  application  for  rehearing  con- 
cerning the  economic  hardship  such  con- 
ditions allegedly  impose. 

In  recent  related  filings  requesting  rate 
increases  for  sales  of  volimies  from  its 
SNG  plant.  Algonquin  has  increasingly 
questioned  the  applicability  of  Condition 
6(iv)  of  the  Initial  Decision  adopted  by 
our  Opinion  No.  637^  which  inter  alia. 
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authorized  Algonquin  SNG,  Inc.  to  sell 
and  transport  natural  gas,  and  construct 
and  operate  apurtenant  facilities  related 
to  volumes  produced  by  its  SNG  plant 
Condition  6 (It)  provides,  in  essence,  that 
the  demand  charge  contained  in  Algon- 
quin's Rate  Schedule  SNG-1  be  based  on 
the  full  design  capacity  of  such  plant, 
rather  than  the  operational  output.  By 
our  Order  Granting  Motion  for  Summary 
Disposition  issued  November  10,  1975  in 
Docket  No.  (^75-88.  we  rejected  Algon- 
quin's request  for  a  rate  increase  as  being 
inconsistent    with    the   above-described 
Condition  6(iv),  and  ordered  Algonquin 
to  file  a  revised  tariff  sheet  based  on  the 
full  capacity  of  its  SNG  plant.  Simul- 
taneously  with   today's   order,   we  are 
denying  rehearing  of  our  Nov«nber  10 
order.  We  therein  spell  out  at  length  the 
reasons  why  Condition  6(lv)  still  applies 
to  the  sales  from  Algonquin's  SNG  plant 
As  we  state  therein,  a  Section  4  rate 
filing  is  vastly  different  from  a  proceed- 
ing imder  Section  7  of  the  Natural  Gas 
Act  as  toould  be  required  to  amend  a  cer- 
tificate condition    (Order  Denying  Re- 
hearing, pp  3-4) .  Algonquin's  argrunents, 
in  Its  Application  for  R^earing  of  our 
November  10  order  in  RP75-88,  and  in  its 
Application  for  rehearing  of  our  Novem- 
ber  13   temporary   certificate  order   in 
CP69-41,  merely  advance  legal  reasons 
why  the  condition  supposedly  no  longer 
applies.  As  we  state  in  om*  companion 
Order  Denying  Rehearing  in  RP75-88, 
however: 

They  are  arguments  whlbh  should  be  fully 
developed  In  any  proceeding  in  which  Algon- 
quin seeks  a  change  in  the  certificate  condi- 
tion relating  to  the  basis  for  Ita  fixed  unit 
costs,  but  do  not  support  the  statement  that 
the  condition  no  longer  applies.  Algonquin 
has  not  sought,  and  we  have  not  granted  a 
change  In  its  certificate  condition  to  permit 
it  to  use  less  than  fiUI  plant  volumes  as  the 
basis    for   calculating   fixed   unit   costs. 

Short  of  a  specific  application  to 
amend  the  certificate  issued  in  Opinion 
No.  637.  with  the  proper  opportunity  on 
a  Section  7  record  for  parties  to  question 
such  a  proposed  modification,  that  cer- 
tificate cannot  be  altered,  least  of  all  via 
a  Section  4  rate  proceeding.  This  Com- 
mission simply  shall  not  allow  such  a 
subversion  of  the  requirements  of  the 
Natural  Gas  Act. 

Algonquin's  rate  filings  and  above- 
mentioned  applications  for  rehearing 
have  been  accompanied  by  escalating 
charges  and  questioning  of  the  Commis- 
sion's motives  in  its  treatment  of  Algon- 
quin. We  have  been  charged  with  being 
"arbitrary  and  capricious".*  with  being 
"unduly  dlscrlminat<»7",*  with  having 
"drawdled"  ♦  with  following  a  pattern  of 
"obstructicxi  and  spltefullness",*  and 
generally  with  Issuing  a  series  of  orders 
for  the  purpose  of  "penalizing"  Algon- 
quin.* Such  allegations  constitute  serious 


'Issued  December  7,  197S  In  Docket  Noa. 
CP73-35.  et  al;  as  amended  by  Opink>n  No. 
637-A.  Issued  February  6,  1978. 


•  Application  for  Rehearing  filed  in  Docket 
No.  CP89-41,  on  December  12.  1970,  pp.  4  and 
5. 

•  Id.  p.  8. 

•  Id  p.  3. 

»  Application  for  Rehearing  filed  In  Docket 
No.  RP76-88  on  December  10,  1975. 

•  Footnote  No.  2,  supra,  p.  2. 
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charges  which,  were  it  not  for  the  out- 
standing fact  that  they  are  conspicuously 
wholly  lacking  in  substantiation  and  en- 
tirely void  of  supporting  evidence,  would 
require  detailed  response.  It  Is  suflScient 
at  the  present  time,  however,  to  remind 
Algonquin  that  if  It  believes  the  Com- 
mission to  be  acting  in  \ioIation  of  the 
spirit  and  intent  of  the  Natural  Gas  Act, 
which  such  accusations  necessarily  pre- 
sume, it  has  proper  recourse  before  the 
Court  of  Appeals  under  secticwi  19  of  the 
Natural  Gas  Act.  Absent  a  filing  detail- 
ing any  basis  for  such  vlllflcations,  such 
comments  do  little  to  promote  resolution 
of  the  public  Interest  question  raised  by 
Algonquin's  various  filings. 

As  we  have  stated,  the  proper  proce- 
dure for  modifying  a  certificate  applica- 
tion is  to  file  for  the  requested  amend- 
ment to  the  section  7  authorization.  In 
view  of  Algonquin's  continual  reluctance 
to  follow  the  normally  prescribed  course 
of  action,  however,  the  Commission  on 
its  own  motion  finds  that  the  proceedings 
in  Docket  Nos.  CP72-35  et  al.,  shall  be 
reopened  on  the  issue  of  proposed 
amendment(s)  to  the  certificate  issued 
therein.  We  do  so  in  order  to  afford 
Algonquin  full  opportunity  to  show  why 
its  certificate  issued  by  Opinion  No.  637 
should  be  modified  in  any  way.  As  part 
of  Its  direct  case  in  the  hearing  scheduled 
herein,  Algonquin  shall  therefore  file 
evidence  concerning  the  circumstances 
which  require  such  modification  of 
Opinion  No.  637.  All  parties  will  be  ac- 
corded the  oi>portunity  to  respond  to  and 
cross-examine  any  such  evidence.  In 
addition,  we  shall  Invite  new  petitions  to 
intervene  relating  to  the  reoi>ening  of  the 
CP72-35  proceedings.  Due  to  the  common 
issues  of  fact  and  law  involved,  we  shall 
consolidate  the  reopened  proceedings  in 
Docket  No.  C:P72-35.  et  al..  with  those  in 
Etocket  Nos.  CP69-41  and  CP76-134. 

The  Commission  finds:  (1)  The  public 
interest  requires  that  a  formal  hearing 
on  these  matters  be  scheduled  to  resolve 
the  issues  enumerated  above. 

(2)  The  proceedings  in  Docket  No. 
CP72-35  et  al.,.rfhould  be  reopened  for 
the  purpose  of  determining  whether  any 
amendment  to  the  certificate  Issued 
therein  Is  required. 

The  Commission  orders:  (A)  Docket 
Nos.  CP69-41.  and  CP76-134  and  the  re- 
opened proceedings  in  Docket  Nos.  c:P72- 
35  et  al.,  are  consolidated  for  the  purpose 
of  hearing  and  disposition.  A  formal 
hearing  shall  be  convened  in  these  pro- 
ceedings for  the  purpose  of  resolving  the 
above-defined  Issues.  As  part  of  its  di- 
rect case.  Algonquin  shall  file  evidence  in 
support  of  any  proposed  amendments  to 
its  certificate  of  authority  previously 
granted. 

(B)  A  Presiding  Administrative  Iaw 
Judge  to  be  designated  by  the  Crhlef  Ad- 
ministrative Law  Judge  for  the  purpose 
(See  Delegation  of  Authority.  18,  CTO 
2.5(d) )  shall  preside  at  the  hearing  in 
this  proceeding,  with  authority  to  estab- 
lish and  change  all  procedural  dates,  and 
to  nile  on  all  motions  (with  the  sole  ex- 
ception of  petitions  to  intervene,  mo- 
tions to  consfdldate  and  sever,  and  mo- 
tions to  dismiss,  ac  provided  toe  In  the 
Rules  of  Practice  and  Procedure)." 
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(C)  The  direct  case  of  Algonquin, 
Transco.  and  aU  Interveners  in  support 
Se^shaU  be  filed  and  se^^d  9^  »" 
nlrties  on  or  before  January  30,  1916. 
"^S^  A  foi^  hearing  In  these  consoll- 
Hat«i  nroceedings  shaJ  be  convened  In  a 
SS^  r^m  of  the  Federal  Power  C^ 
Son  825  North  Capitol  St.  NIL. 
SSSS'gton.  D.C.  at  10:00  a.m.  (eJ..t.) 

rukry  13. 197«. 
By  the  Commission. 
r.p^l  Mary  Kidd  Peak. 

^^^*^'  Acting  Secretary. 

,FRDoc.76-2025yUe<l  1-22-76:8:46  am] 

[Project  No.  2711 

ARKANSAS  POWER  AND  LIGHT  CO. 

Issuance  of  Annual  License 

January  16,  1976. 

ijfo^??l^^o^rdU°S?M^r 

S"ma^ara?piSo?rt^^w 

S?S^'undVr  the  Federal  Power  Act  and 
CoS^'is^n  Regulations  themmder. 

The  license  for  Project  No.  271  w«s 
issued  effective  February  ^'^^f-^^^l  ^^ 
r\nti  ending  February  6,  1973.  wnce  uic 
S^SinS  date  of  expiration,  the  Projec 
has  been  under  annual  Ucense.  In  onier 
to  authorize  the  continued  opera^^d 
maintenance    of    the    project    Pending 
TompSSon  of  commission  action  °n  Li- 
censee's  application,   it   is   approprtete 
Sta  the  pubUc  interest  to  issue  an  an- 
^al  ucense  to  Arkansas  Power  and  Ught 
Somp^Tfor  continued  operation  and 
maintenance  of  Project  No.  271. 
""Sl^tice  that  an  annual  license  Is 
issued  to  Arkansas  Power  and  Light  Com- 
i^v  for  the  period  February  7,  1976  tfl 
pSJuS^  19^7.  or  until  Federal  teke- 
OTer  or  the  issuance  of  »  new  license  f o 
toe  'project,  whichever  comes  first   foi 
Se  Cttoued   operation   and   mainte- 
nance of  the  carpenter  and  Remmel  De- 
JSSients  Project  No.  271    subject  U 
Se^ms  and  conditions  of  its  presen 

^^"^^  MART  K.  PEAK, 

Acting  Secretary. 

tra  DOC  76-2026  Filed  1-23-76:8:45  am) 

iDocket  No6.  RP72-m  (POA76-1):  and 
•  BP76-861 


COLORADO  INTERSTATE  GAS  CO. 

Order  Granting  Application  for  W^«^!"B 
to,  thT^JrSsVif  Further  Consideration 
•nd  SUying  Proceedings 

JANUA«T  15.  1976.1 
Colorado  Interstate  Gas  Company 
(CIO)  filed  alternate  POA  ^dJuft™^*' 
iSth  proposed  to  be  effectlTeOctob^l. 
ms.  By  order  Issued  September  2».  1»7  ^ 
we  accepted  the  higher  alternate  tftrff 


NOTICES 

« beets  for  filing  and  suspended  them  for 
one  day  until  October  2,  1975,  when  they 
became  effecUve  subject  to  refund.  This 
action  wa»  taken  because  our  review  of 
fce  higher  alternate  tariff  sheets  had  In- 
dicated that  they  contained  small  pro- 
ducer purchases  in  excess  of  the^  rate 
evels  prescribed  in  Opinion  No.  742. 

With  regard  to  small  producers  sales  In 
,'xcess  of  the  Opinion  No.  742  rate  levds 
we  ordered  that  such  producers  be  made 
respondents  so  that  ther  might  present 
evidence  to  show  that  Uieir  rates  to  CIG 
were  just  and  reasonable.  Accordingly. 
CIG  was  required  to  file  a  list  of  small 
producers  making  sale:  reflected  in  its 
PGA  filing  at  rates  in  excess  of  the  Opin- 
ion No  742  rate  levels.  In  the  same  order 
we  instituted  a  Section  5  Investigation 
against  these  smaU  producers  so  that  the 
just  and  reasonable  small  producer  rate 
determined  in  this  proceeding  could  be 
applied  prospectively. 

By  order  issued  November  17,  1975.  we 
made  respondents  of  those  small  pro- 
ducers making  sales  in  excess  of  the 
Opinion  No.  742  rate  levels  as  reported 
to  us  by  CIG.  Included  in  that  list  was 
Westates    Petroleum    Company     (Wes- 
tates)    On  December  16.  1975,  Westates 
filed  an  appUcatlon  fa-  rehearing  and 
motion  for  clarification  and  extension. 
In  its  application  for  rehearing,  Westates 
cites  three  specifications  of  error  by  the 
Commission:  in  Instigating  a  new  Sec- 
tion 5  investigation  to  determine  whether 
to  reduce  prospectively  the  rate  charged 
by  WesUtes.  a  small  producer,  for  sales 
of  gas  to  CIG;  in  naming  Westates  a 
respondent  in  CIG's  PGA  proceeding  for 
the  purpose   of   submitting  unspecified 
cost  evidence  on  the  issue  of  the  reason- 
ableness of  CIG's  purchases  from  Wes- 
tates-  and  in  faUing  to  explain  what 
cost  evidence  Westates  should  submit  m 
these  proceedings. 

With  respect  to  the  first  specification 
of  error.  Westates  avers  that  the  proce- 
dure Is  incompatible  with  the  Commis- 
sion's pending  proceeding  in  Docket  No. 
RM76-5.'  wherein  the  Commission  an- 
nounced its  proposal  to  require  by  rule 
that  small  producers  reduce  prospective- 
ly their  above-ceiling  rates  to  the  appli- 
cable just  and  reasonable  ceiling  estab- 
lished in  Opinion  No.  741.  Westates  con- 
tends that  our  action  in  this  proceeding 
duplicates  the  controversy  in  Docket  No. 
RM76-5.  in  which  a  decision  would  dis- 
pose of  the  issue  raised  with  respect  to 
Westates'  sales  to  CIG. 

In  addition,  according  to  Westates,  to- 
Jecting  the  issue  in  Docket  No.  RM75-6 
into  the  present  proceeding  contradicts 
toe  Commission's  approach  to  small  pn^ 
ducer  regulation  stated  In  Order  No.  428. 
45  FPC   454  (1971),  wherein  the  Com- 


i  with  respect  to  tbose  Increased  purchased 
ns  costs  associated  with  small  producer  pur- 
chases at  or  below  the  rate  le'^l.*  P';?^,^'^ 
to  Opinion  No.  742,  we  permitted  CIO  to  me 
revlaed  tarlfl  sheets  to  become  effective  Oc- 
tob^  1,  1976.  (Mimeo,  p.  8,  Ordering  Para- 

'^Ni>M«>  of  which   was  Issued   August  28. 
1976. 


mission  established  a  blanket  co-tiflcate 
procedure  for  small  producers  and  au- 
toorized  certificated  small  producers  to 
make  toeir  sales  at  contractual  prices. 
The  Commission   regulates  small  pro- 
ducers sales  indirectiy  through  toe  re- 
view of   each   pipeline's   purchased  gas 
costs    wito    respect   to   small    producer 
sales.  Westates  claims  that  by  instituting 
Section  5   proceedings  wito  respect  to 
small  producers  who  have  sold  gas  to  CIG 
pursuant  to  Order  No.  428,  the  Commis- 
sion  is   restoring   direct   regulation   of 
small  producers  witoout  affording  the 
latter  an  opportunity  to  vent  toeir  op- 
position.  Specifically,    Westates,   claims 
it  faces  the  erpenses  and  burdens  of  di- 
rect administrative  regulation  in  rebut- 
ting attacks  on  toe  justness  and  reason- 
ableness of  toeir  contract  prices.  West- 
ates declares  that  the  result  of  combining 
CIG's  PGA  proceeding  wito  Section  5 
proceedings  wito  respect  to  47  small  pro- 
ducers will  generate  chaos  and  prevent 
any  one  small  producer  from  receiving 
consideration  of  the  peculiar  facts  of  its 

case. 

Finally,   Westates   submits   toat  the 
Commission's  order  naming  it  a  respon- 
dent in  a  Section  5  proceeding  combined 
wito  CIG's  PGA  proceeding  constitutes 
undue  discrimination  against  Westates. 
In  particular,  Westates  claims  that  the 
Commission's  order  subjects  Westates  to 
the  possibility  of  prospective  reduction 
In  its  rates  beginning  wito  the  effective 
date  of  a  final  order  In  CIG's  proceed- 
ing whereas  other  small  producers  who 
happen  to  be  selling  to  pipelines  which 
have  not  yet  had  occasion  to  file  for  PGA 
Increases  are  subject  only  to  toe  outeome 
of  toe  rulemaking  in  Docket  No.  RM76- 
5.   Additionally,   the   latter  small  pro- 
ducers would  not  be  subject  to  the  regu- 
latory burdens  and  expenses  not  imposed 
on  tooae  not  named  as  Section  5  respon- 
dents. . 

In  light  of  Westates'  arguments  pre- 
sented above,  we  b^eve  it  is  appropriate 
In  the  pulriic  interest  and  a  proper  ex- 
ercise of  our  administrative  discretion  to 
stay  toe  consolidated  hearing  procedings 
ordered  in  this  docket  pending  Commis- 
sion action  on  toe  proposed  rulemakmg 
in  Docket  No.  RM7ft-5 '  and  the  apph- 
cations  for  rehearing  of  Opinion  No.  742. 
Accordingly,  we  shall  grant  Westates'  ap- 
plication for  rehearing  and  motion  for 
clarification  and  extension  for  the  pur- 
pose of  furtoer  ctmsideration  and  shaU 
stay  the  proceedings  Instituted  by  order 
Issued  September  29.  1975.  Similarly,  by 
separate  order,  we  shall  stay  that  por- 
tion of  aU  otoer  pending  pipeline  rate 
proceedings  related  to  a  review  of  toe 
propriety  of  small  producer  purchases 
pending  Commission  dlsposlUMi  of  Doc- 
ket No.  RM76-5  and  rrfiearing  of  Opin- 
ion No.  742. 

Tlte  Commissicm  finds:  It  to  proper 
and  aw>ropriate  in  the  puWlc  Interest 


•  Small  Producers,  Kotio*  of  Propoeed  Rule- 
making Issued  August  28,  1>7B. 

^ZII  FPC ,  l«ued  August  28.  1»75.  to 

Docket  No.  R-393. 
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that  toe  canstdldated  hearing  proceed- 
ings esCabUsbed  by  order  issued  S^^tem- 
ber  29,  1975,  in  this  docket,  be  stayed 
pending  action  by  this  Commlsskm  on 
toe  rehearing  of  Opinion  No.  743  and  on 
toe  proposed  rulemaldng  In  Dockei  No. 
RM7ft-5. 

The  Commissicm  orders:  (A)  The  eon- 
stdidated  hearing  proceedings  estab- 
lished by  our  order  issued  September  29, 
1975,  in  tois  docket  are  hereby  stayed 
pending  furtoer  order  of  tills  Com- 
mission. 

<B)  The  Secretary  shall  cause  prompt 
publication  of  tois  order  in  toe  Kdekal 
Rbgibiek. 

By  ttae  Commissioa. 

[BBU.]  Makt  Kisd  Peak. 

Acting  Secretctry. 

[PR  DOC.76-202S  Filed  l-22-7S;8:45  am] 


file  a  petition  to  lnterv«ie.  Copies  al  this 
filing  are  on  file  wito  the  Coauataton 
and  are  avaUatde  fca-  pulalie  lOBpeetloa. 

Mast  Kibo  PxaKi 
AcUao  Secretary. 

IPft  Doc76-a01S  FUad  I-2S-7«:8:4S  am] 


[Docfcat  Ifo.  RP76-M1 

COLUMBIA  GAS  TRANSMISSION  CORP. 

EiftMMion  of  Time 

Janoabt  16,  1976. 

In  toe  matter  of:  show  cause  proceed- 
ing in  re  pre-order  49S  Alaskan  Advances. 

On  January  13,  1976,  Columbia  Gas 
Transmission  OorpflnLtian  (Coinmbia) 
filed  a  motion  to  extend  the  time  to  show 
cause  pursuant  to  order  issued  December 
31,  1975,  in  tbe  above-indicated  proceed- 
ix«. 

Upon  conaldexBtion,  notice  is  hereby 
given  that  the  time  within  which  Co- 
lumbia must  sbow  cause  in  the  al>ove- 
proceeding  is  extended  from  January  30, 
1976  to  and  including  February  27,  1»76. 

Mart  Kqd  Peak. 
Acting  Secretary. 

(FS  Doo.7ft-a0U  PUed  l-3a-7«:8:46  ami 


[Docket  Vto.  ER76-443] 
DUQUCSNE  UGHT  CO. 

Ptt^  ACQUSVfTMflt  CwUSB 

JAMOART    15,    1976. 

Take  notice  that  on  December  26, 197S. 
Duqueuie  Light  Company  (Duquesne) 
tendered  for  filing  a  Pud  Cost  Adjust- 
ment Clause  to  be  designated  as  Supple- 
ment No.  2  to  its  Rate  Schedule  FPC  No. 
11.  Duquesne  states  this  will  supersede 
toe  provisions  (A  its  present  rate  sched- 
ule. 

Duquesne  requests  an  effective  date  of 
December  31.  1975.  for  this  fuel  clause. 

Any  person  desirii%  to  be  beard  (ur  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  wito  the  Federal 
Power  Commission,  825  North  Catiitol 
Street,  NE.,  Washington,  D.C.  20426.  in 
accordance  wito  li  1.8  and  1.10  of  the 
Commission's  Roles  of  Practice  and  Pro- 
cedure (18  CPR  1.8,  1.10).  All  such  pe- 
titions or  protests  shoulM  be  filed  on  or 
before  January  28,  1976.  Protests  will  be 
considered  by  the  CommissiCHi  in  deter- 
mining the  apfpropriate  action  to  be 
taken,  but  will  not  serve  to  malie  Pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 


[Docket  Nba.  CF7&-30;  CnS-llS) 
FLORKM  GAS  TRANSMISSION  CO.,  ET  AL. 
Order  Granting  AM>lication  for  Rehearing 
jAmjAXT  15.  1976. 
Tennessee  Gas  Pipeline  Ccnnpany,  a 
Division  of  Tenneco,  Inc.  (Tennessee) 
on  December  16.  1975.  filed  an  applica- 
tion for  rehearing  of  the  Commission's 
order  of  November  19.  1975.  In  the  above 
proceedings  because  of  denjrtng  it  inter- 
vention. In  Its  order  the  Commission  In- 
stituted a  proceeding  against  Petrcdeum 
Management.  Inc.  (PMI),  Oielly  Oil 
CoBtpany,  and  Florida  Gas  Transmission 
Company  to  show  came  why  they  were 
not  in  violation  of  Section  7(b)  of  toe 
Natnrfd  Gas  Act  for  not  having  obtained 
snthoriEatiai  to  abandon  JurisdietioBal 


The  proceedings  arose  from  a  com- 
plaint filed  by  Florida  Gas  agataut  SkeUy 
and  PMI,  owners  at  natortJ  gas  weHs  in 
the  Bast  Aransas  Pass  Field,  Aransas 
Coun^,  Texas.  Florida  Gas  alleged  that 
Skelly  and  PMI  had  failed  to  comply  with 
the  terms  of  a  certificate  of  public  con- 
venience and  necessity  authorizing  sales 
ot  gas  to  Florida  Gas  and  had  sold  the 
gas  to  other  purchasers.  PMI  alleged 
that  production  had  decUned  and  had 
rieeted  not  to  tastall  compression  f  acill- 
ties  «Aiich  are  requtaed  physically  to  in- 
troduce the  low  pressure  gas  into  the 
Florida  Gas  system.  PMI  further  alleged, 
sis  we  stated  in  our  order,  toat  imder  the 
original  contract  either  party  had  the 
option  to  install  compression  facilities 
but  neither  party  was  rbUgated  to  do  so. 

Wito  respect  to  Its  petition  fw  inter- 
vention toe  Comraiaslen  said  toat  Ten- 
nessee's only  JustifleatiaB  was  that  it 
had  a  contract  containing  provisions 
that  are  merely  similar  to  toose  in  issue, 
but  under  the  ndes  Tennessee  had  not 
demoDstrated  that  its  right  or  interest 
might  be  direcUy  affected  or  that  any 
remote  interest  was  net  tdequa  teiy  rep- 
resented by  other  partifss. 

In  its  application  for  rdiearing  Ten- 
nessee notes  that  many  oi  its  contracts 
provide  that  neitoer  buyer  nor  seller 
shall  be  obligated  to  install  compression 
facilities  in  order  to  deliver  <»-  receive 
gas,  but  either  may  do  so  at  its  opti<n. 
Taanesse^  says  that  wlth^ngh  toe  Com- 
mission's decision  will  tnunediately  af- 
fect only  Florida  Gas  and  PMI.  the  de- 
cision could  affect  Tennessee  and  all 
natural  gas  ooau>anies  in  the  event  that 
toe  Cocamisskui  determines  that  Florida 
Oas  or  PMI  had  an  otaU^tion  to  Install 
oompression  regardless  of  its  contractual 
Qbligaticms.  It  Skrgues  furtoo*  that  any 
decision  made  inevitably  wiU  become  a 
gfjipjal  rule. 

Upon  furtoer  consideration  we  are  o£ 
toe  opinion  toat  Tomessee  should  be 


perBoitted  to  Intervene.  In  our  recoit 
order  of  January  12,  1976,  we  determined 
that  Florida  Gas,  Skelly  or  PMI  should 
have  toe  option  of  volimtarlly  Instelllng 
compression  facilities.  If  any  of  toem  do 
so,  w«  provided  that  toe  hearing  address 
the  issue  as  to  which  party  should  bear 
toe  cost.  On  toe  otoer  hand,  if  none  of 
toe  (larties  exercise  the  option  the  hear- 
ing is  to  concern  ItseU  whetoer  payback 
of  gas  should  be  ordned  for  toe  volumes 
of  gas  lost  to  toe  interstate  market,  what 
alternatives  to  abandonment  are  avail- 
able, and  other  issues.  llieBe  are  matters 
which  should  ooncem  Tennessee  wito  a 
similar  contract.  Our  Rules  (see  Sec- 
tion 1.8)  permit  Intervention  where  the 
party  has  an  interest  which  may  be  di- 
rectly affected  but  also  where  it  has  "any 
other  interest  of  such  nature  that  [Its] 
mrticipation  may  be  in  toe  public 
Inta-est." 

By  order  of  September  22.  1975.  in 
PermzoQ  Produdng  Componjt.  Shell  Oil 
Company,  Docket  Nos.  RITB-a,  RI76-ia, 
cited  by  Tennessee,  we  allowed  interven- 
tion by  Michigan  Wisconsin  Pipe  Line 
Company  which  pointed  out  that  it  had 
intervened  In  opposition  to  a  «=*"'""'•  ap- 
plication in  Roy  M.  HuJUnotou,  isc. 
Docket  Nos.  Crr5-6Q2,  where  the  pro- 
ducer had  sought  to  ahanrian  the  sale  of 
gas  to  Michigan  Wisconsin.'  It  said  that 
since  .simflar  issues  were  raised  in  the 
Shea  case,  approval  of  fiheU's  petitiOB 
would  create  a  dangerous  precedent 
which  would  either  deprive  jurisdictional 
pipeline  companies  and  their  customers 
of  previously -committed  reserves  or 
would  unjustifiably  increase  rates  to  the 
ultimate   consumer.   See  also  National 

FuelSujtplv  Corp^ FPC ,  Docket 

NO.  CF75-357.  Older  issued  Mevember  17, 
1975. 

The  Cowimission  further  finds:  (1) 
Participation  hy  Tennessee  ma^r  be  In  the 
public  Interest. 

C2>  The  application  for  rehearing  filed 
bir  Tennessee  on  Deeembcr  16.  l»lb, 
should  be  granted. 

The  Commission  orders:  (A>  The  ap- 
plication for  rehearing  filed  iff  Tennes- 
see on  December  16.  1975.  is  granted  and 
TeuMssee  is  pennitted  to  intervene  in 
these  prooeedlngs  suhiect  to  toe  mles 
and  regulations  of  the  Commission;  Pro- 
vided, haaaener,  that  participation  of 
such  interveaar  shall  be  liokited  to  mat- 
ters affecting  asserted  rights  and  inter- 
ests as  specifically  set  forto  in  the  petl- 
tisu  to  intervene;  suad  Prasided,  further, 
that  the  arimissk>n  of  such  intervenor 
shall  not  be  construed  as  recognition  hy 
toe  CoflKuissiOD  thai  it  might  be  ag- 
grieved lieeause  of  any  order  or  orders 
of  toe  Commission  entered  in  this  pro- 
ceeding. 

(B)  The  intervention  granted  herein 
shall  not  be  toe  basis  for  delaying  or  de- 
ferring any  procedaral  schedules  beselo- 
fore  established  for  the  orderly  and  ex- 
peditious dlsposiliop  of  this  proceeding. 


•Sen  of  WjviMtir  7.  ivn,  mam 
4. 1076.  Ui  itoy  JL  Uuthtgtotk,  Ine, 
Docket  Ho.  CITS-OOa. 
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(C)  The  Secretary  shall  caiise  prompt 
publication  of  this  order  In  the  Pedkkal 
Registkr. 

By  the  Commission. 

[SEAL]  Mart  Kidd  Peak, 

Acting  Secretary. 

I  PR  Doc  .76-2024  PUed  1-22-76;  8: 45  am] 


[Docket  No.  ER76-416] 

INDIANA  &  MICHIGAN    ELECTRIC   CO. 

Fuel  Clause  Filing 


January  15.  1976. 
Take  notice  that  Indiana  &  Michigan 
Electric  Company  d&M)  on  Decem- 
ber 31.  1975.  submitted  a  proposed  modi- 
fication of  the  fuel  adjustment  clause 
contained  in  its  FPC  Rate  Schedule  Noa. 
44-A  and  44-B  applicable  to  United 
Rural  Electric  Membership  Corporation. 
ISiM  claims  in  its  letter  of  transmittal 
that  under  previous  orders  of  the  Federal 
Power  Commission,  its  unilateral  sub- 
mission of  a  modification  of  a  fuel  ad- 
justment clause  is  barred  under  the 
Sierra  Pacific-Mobile  doctrine,  but  that 
in  order  to  avoid  even  a  technical  non- 
compliance with  the  requirements  of  the 
Commission's  Order  No.  517,  it  has  sub- 
mitted a  modified  fuel  adjustment  clause 
which  conforms  to  the  requirements  of 
Section  35.14  of  the  Commission's  Regu- 
lations. I&M  also  claims  that  it  has  spe- 
cial operating  characteristics  which  war- 
rant, upon  the  good  cause  showing  made 
by  it,  a  delay  in  the  Implementation  of 
§  35.14  for  a  period  not  to  exceed  one 
year. 

Copies  of  the  submittal  made  were 
served  upon  the  affected  customer  and 
upon  the  Public  Service  Commission  of 
Indiana.  I&M  states. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe- 
tition to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street.  NE.,  Washington,  D.C. 
20426.  in  accordance  with  §§1.8  and  1.10 
of  the  Commission's  rules  of  practice 
and  procedure  <18  CFR  1.8.  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  January  27.  1976.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  protest- 
ants  parties  to  the  proceeding.  Any  per- 
son wishing  to  become  a  party  must  file 
a  petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Commis- 
sion and  are  avaUable  for  public  inspec- 
tion. .^ 

Mart  Kidd  Peak, 
Acting  Secretary. 

(PR  Doc.78-2013  PUed  l-22-76;8:4fi  am) 

[Docket  No.  EB76-4171 
INDIANA  &  MICHIGAN  LLECTRiC  CO. 

Fuel  Clause  Filing 

jAinxART  15,   1976. 
Take  notice  that  Indiana  &  Michigan 
Electric  Company   (I&M)    on  December 
31.  1975,  submitted  a  proposed  modiflca- 


NOTICES 

tl6n  of  the  fuel  adjustment  clause  con- 
tained in  Its  FPC  Rate  Schedule  No.  46, 
applicable  to  Fruit  Belt  Electric  Coop- 
er ative. 

IftM  claims  in  Its  letter  of  transmittal 
th  at  imder  previous  orders  of  the  Federal 
P(  wer  Commission  its  imllateral  submis- 
sion of  a  modification  of  a  fuel  adjust- 
ment clause  is  barred  imder  the  Sierra 
Pi  iciflc-Mobile  doctrine,  but  that  in  order 
tc  avoid  even  a  technical  non-compliance 
w  th  the  requirements  of  the  Commis- 
si m's  Order  No.  517.  it  has  submitted  a 
modified  fuel  adjustment  clause  which 
c<  informs  to  the  requirements  of  Section 
31.14  of  the  Commission's  Regulations. 
li'M  also  claims  that  it  has  special  op- 
eiating  characteristics  which  warrant, 
u;  )on  the  good  cause  showing  made  by  it, 
a  delay  in  the  implementation  of  §  35.14 
f (  r  a  period  not  to  exceed  one  year. 

Copies  of  the  submittal  made  were 
s(irved  upon  the  affected  customer  and 
u  x)n  the  Michigan  Public  Service  Com- 
nission,  I&M  states. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  peti- 
tion to  Intervene  or  protest  with  the  Fed- 
eal  Power  Commission.  825  North  Capi- 
tol Street.  NE.,  Washington,  D.C.  20426, 
ill  accordance  with  §§  1.8  and  1.10  of 
t]ie  CommissicMi's  rules  of  practice  and 
procedure  (18  CFR  1.8.  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  January  27.  1976.  Protests  will 
bs  considered  by  the  Commission  In  de- 
fc'rming  the  appropriate  action  to  be 
tfiken.  but  will  not  serve  to  make  Pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
f  le  a  petition  to  intervene.  Copies  of  this 
^plication  are  on  file  with  the  Commls- 
^on  and  are  available  for  public  inspec- 
ion. 

Mart  Kidd  Peak. 
Acting  Secretary. 

(PR  Doc.76-2014  PUed  l-23-76;8:46  am] 


a  delay  in  the  implementation  of  §  35.14 
for  a  period  not  to  exceed  one  year. 

Copies  of  the  submittal  made  were 
served  upon  the  affected  customer  and 
upon  the  Public  Service  Commission  of 
Indiana,  I&M  states. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  peti- 
tion to  Intervene  or  protest  with  the  Fed- 
eral Power  Commission,  825  North  Capi- 
tol Street,  NE.,  Washington,  D.C.  20426. 
in  accordance  with  §§  1.8  and  1.10  of 
the  Commission's  rules  of  practice  and 
procedvure  (18  CFR  1.8.  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  January  27.  1976.  Protests  will 
be  considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Commis- 
sion and  are  available  for  public  Inspec- 
tion. 

Mart  Kidd  Peak, 
Acting  Secretary. 

[PR  Doc.76-a016  PUed  l-22-76;8:45  am] 


[Docket  No.  ER7a-4181 

INDIANA  &  MICHIGAN  ELECTRIC  CO. 

Fuel  Clause  Filing 

Jantjart  15,  1976. 
Take  notice  that  Indiana  &  Michigan 
Electric  Company  (I&M)  on  December 
Jl.  1975,  submitted  a  proposed  modifica- 
tion of  the  fuel  adjustment  clause  con- 
tained in  its  FPC  Rate  Schedule  No.  56 
applicable  to  Whitley  County  Rural  Elec- 
tric Membership  Corporation. 

I&M  claims  in  its  letter  of  transmittal 
that  under  previous  orders  of  the  Federal 
Power  Commission  its  unilateral  submis- 
sion of  a  modification  of  a  fuel  adjust- 
ment clause  is  barred  imder  the  Sierra 
Pacific-Mobile  doctrine,  but  that  in  order 
to  avoid  even  a  technical  non-compliance 
with  the  requirements  of  the  Commis- 
sion's Order  No.  517,  It  has  submitted  a 
modified  fuel  adjustment  clause  which 
conforms  to  the  requirements  of  Section 
35.14  of  the  Commission's  Regulations. 
I&M  also  claims  that  it  has  special  op- 
erating characteristics  which  warrant, 
up<m  the  good  cause  showing  made  by  It, 


[Docket  No.  ER78-4191 

INDIANA  &  MICHIGAN  ELECTRIC  CO. 

Fuel  Clause  Filing 

Januart  15. 1976. 
Take  notice  that  Indiana  &  Michigan 
Electric  Company  (I&M)  on  December 
31,  1975,  submitted  a  proposed  modifica- 
tion of  the  fuel  adjustment  clause  con- 
tained In  FPC  Rate  Schedule  No.  48 
applicable  to  Jay  County  Rural  Electric 
Membership  Corporation. 

I&M  claims  In  Its  letter  of  transmittal 
that  under  previous  orders  of  the  Federal 
Power  Commission  Its  imllateral  submis- 
sion of  a  modification  of  a  fuel  adjust- 
ment clause  is.  barred  under  the  Sierra 
Pacific-Mobile  doctrine,  but  that  In  order 
to  avoid  even  a  technical  non-compliance 
with  the  requirements  of  the  Commis- 
sion's Order  No.  517.  it  has  submitted  a 
modified  fuel  adjustment  clause  which 
conforms  to  the  requirements  of  Section 
35.14  of  the  Commission's  Regulations. 
I&M  also  claims  that  it  has  special  oper- 
ating characteristics  which  warrant, 
upon  the  good  cause  showing  made  by  It, 
a  delay  in  the  implementation  of  §  35.14 
for  a  period  not  to  exceed  one  year. 

Copies  of  the  submittal  made  were 
served  upon  the  affected  customer  and 
upon  the  Public  Service  Commission  of 
Indiana.  I&M  states. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe- 
tition to  Intervene  or  protest  with  the 
Federal  Power  Commission.  825  North 
Capitol  Street.  NE.,  Washington,  D.C. 
20426,  In  accordance  with  S8  1-8  and  1.10 
of  the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8.  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  January  27.  1976.  Protests  will  be 
considered  by  the  Commlslson  In  deter- 
mining the  appropriate  action  to  bo 
taken,  but  will  not  serve  to  make  pro- 
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testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
application  are  on  file  with  tl^  Commis- 
sion and  are  arallalde  for  public  in- 
spection. 

Mart  Kidd  Peak, 
Acting  Secretary. 

[re  Doc.7e-aOIB  PUed  l-22-7B;8:4&  am) 


[Docket  No.  EB7&-241  ] 

INTERSTATE  POWER  CO. 

Filing 

jAvnAKT  15, 1976. 

Take  notice  that  on  January  2,  1976, 
Interstate  Power  Company  (Interstate) 
tendered  for  filing  an  Electric  Service 
Agreement  and  a  Transmission  Services 
agreement  between  Interstate  Power 
Company  and  the  following: 

Tbe  Public  TTtUltlea  Commission  of  the  City 

of  P&irmont,  Minnesota  dated  July  3,  1975. 
Water.  Light,  Power  b  BuUdlng  Commission 

of    tbe    City    of    New    Prague,    Minnesota 

dated  Decemtw  16,  1975. 
PubUc  Utilities  Commission  of  the  City  of 

Owatonaa,  MtniMwota  dated  December  16, 

1976. 

The  Company  states  that  the  purpose 
of  this  fUlng  is  to  replace  the  present 
non-standard  Electric  Service  Agree- 
ments with  the  standEutl  form  of  Elec- 
tric Service  Agreement  currently  in  use 
by  the  Company.  The  various  optional 
categories  of  electric  service  available  to 
these  communities  under  the  renewal 
agreements  are  the  same  as  those  con- 
tained in  our  agreements  designated  as 
Interstate  Power  Company  Rate  Sched- 
ule FPC  Nos.  104,  106,  107,  110,  111, 
112  and  114.  The  Company  further  states 
that  the  Transmission  Service  Agree- 
ment remains  unchanged  since  that 
agreement  has  Jseeo  renewed  only  to 
coincide  with  the  Electric  Service  Agree- 
ment effective  date  for  Falimont  and 
Owatonna,  Minnesota. 

Interstate  also  states  that  tbe  Emer- 
gency Service  provision  of  the  agree- 
ments yrith  the  most  recent  signed 
Owatonna  and  New  Prague  agreements 
has  been  simplified  and  the  revision  more 
<dosely  conforms  to  the  rate  stated  in  the 
Mid-Continent  Area  Power  Pool  Agree- 
ment of  which  Interstate  is  a  member. 

The  Company  notes  that  these  re- 
newal agrements  supersede  and  cancel 
previous  service  agreements  as  foUoiBs: 

Pairmont.  Mlnnesot*— mtentate  Power  Oom- 
pany  Rate  Sebednle  FPC  No.  98,  Agree- 
ment dated  July  31.  1970  and  SuppleoasMt 
No.  1  to  Bate  Schedule  PPG  No.  9a.  Agrw- 
meat  dated  July  21.  1970. 

New  Prague.  Mlnn^fjota — Interstate  Power 
Company  Rate  Schedule  PPC  No.  34.  Agree- 
ment dated  Pebruary  10,  1968. 

Owatonna,  Minnesota — Interstate  Power 
Company  R«M  8ch«dale  PK;  No.  100, 
Agreement  dated  Wwembsr  M,  1919  mat 
Suppleaoeat  No.  1  to  Rate  Setaedul*  VPG 
No.  100,  Agreement  dated  July  19.  1974. 

Any  person  desiring  to  be  beard  or  to 
protest  said  filing  should  file  a  petiUoo 
to  Intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 


Street.  NE.,  Washii«tan,  D.C.  20426,  in 
accordance  with  §§  1.8  eukI  1.10  of  tbe 
Commission's  Rules  of  Practice  and  Pro- 
cedure (It  CFR  1.8.  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  January  28,  1976.  Protests  will  be 
ocHisidered  by  the  Commission  in  deter- 
□9dnlng  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testauts  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  pubUc  inspection. 

Mart  Kidd  Peak. 
Acthtg  Secretory. 

(PR  I>ac76-2017  Filed  1-22-78:8.46  am) 


testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Mast  Kidd  Peak, 
Actino  Secretarg, 

[PR  D0C.T6-3018  PUed  1-23-78:8:46  am] 


[Docket  No.  BR76-4111 

LOUISIANA  POWER  &  LIGHT  CO. 

Fuel  Clause  Tender 

Janhakt  15, 1976. 
■n^e  notice  that  on  December  30.  1975, 
Louisiana  Power  &  Light  Company 
(LP&L)  tendered  for  filing  pursuant  to 
Section  35.14  of  the  Commission's  regu- 
lations under  the  Federal  Power  Act,  as 
amended  by  Order  No.  517,  a  revised  furt 
cost  adjustment  clause  applicable  to  the 
following  rate  schedules  which  LP&L  has 
on  file  with  the  Commission: 

PPC 

rate  schedule 

number:  Other  party 

22 Town   of   JoneevlUe. 

26 City  of  Wlnnfleld. 

29 City  of  Mlden. 

30 City  of  Ruston. 

39 City    of    Thlbodaux. 

40 City  of  Monroe. 

« City  of  VldaUa. 

43 City  of  Houma. 

44 City  of  Plaquemiae. 

45 Town    of   L^kke    Providence. 

47 Town  of  Homer. 

61 Town  of  RajvUle. 

62 Ctty  of  MtBrten. 

LP&L  states  that  the  proposed  fuel  cost 
adjustment  clause  will  not  result  In  any 
change  in  revenues  received  by  It  from 
sales  of  electricity  under  such  rate 
schedules. 

LP&L  has  requested  wajver  at  the  re- 
quirements of  Section  35.13  of  the  Com- 
mission's regulations  regarding  submit- 
tal of  coinparatii«  UlUng  information. 
LP&L  has  also  requested  waiver  of  the 
notice  requirements  of  Sectton  35.3  of 
the  ComraisEiOD's  regulations,  so  as  to 
permit  its  proposed  f  ud  cost  aidjustment 
ciaiise  to  become  effective  as  ci  Jsumary 
1.  lOTe. 

Any  person  desiring  to  be  heud  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  CoouBtesion.  825  North  Capital 
Street.  fSJL,  Washington.  D.C.  20426,  in 
aceordanoe  with  tfl.S  aiMl  1.10  of  tbe 
Cnmlsstop'is  Rates  of  Practice  and  Pro- 
cedure (18  c:fiL  1  Jt,  1.10) .  All  such  pe- 
titions or  protests  should  be  filed  on  or 
before  January  27.  1976.  Protests  will  be 
considered  by  tbe  Commiwion  In  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 


[  Docket  No.  RP7S-«6t 
MICHIGAN  WISCONSIN  PIPE  LINE  CO. 
Furtiiar  ExtansMM  of  Procadural  Dates 
Jantjabt  16,  1976. 
On  Decemlt>er  30,  1975,  Staff  Counsel 
filed  a  motion  to  extend  the  procedural 
dates  fixed  by  order  issued  May  18,  1975. 
as  most  recently  modified  by  notice  is- 
sued November  4,   1975,  in  the  above- 
designated  proceeding. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  in  the 
al>ove  proceeding  are  modified  as  follows : 

Service  of  Staff  Testimony,  March  19,  1976. 
Service   of   lateryeaor   TestiBMMy.   April    16. 

1976. 
Service  of  Comptmy  Rebutt^  A|>rU  SO,  1976. 
HeailDg.  May  18,  1976  ( 10  ajm..  e.d.t.) . 

Mary  Kisb  Peak, 
Acting  Secretary. 
(PR  Doo.76-2027  Piled  1-22-76:8:46  am| 


[Dooket  No.  ER76-444I 

MISSOURI  unLITIES  CO. 

Tender  of  Tariff  Shoets 

Javuart  15.  1976. 
Take  notice  Uiat  by  letter  dated  De- 
cember 4,  1975,  Missouri  Utilities  Com- 
pany (MU)  tendered  for  filing  on  Decem- 
ber 11.  1975,  the  following  tariff  sheets 
applicable  to  Original  Volome  No.  1  of 
Missouri  Utilities  Cwnpany's  FPC  Elec- 
tric Tariff: 

Substitute  Plrst  Revised  Sheet  No.  3. 
Substitute  Plrst  Revised  Sheet  No.  4. 
Substitute   Plrst  Revised   Sheet  No.   5. 

MU  states  that  these  sheets  conform 
with  the  Commission's  order  Issued  In 
Docket  No.  E-9473  on  August  15,  1975. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  fDe  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426,  in 
accordance  with  §{  1.8  and  1.10  of  the 
Commission's  Rutes  of  Practice  and  Pro- 
cednre  (18  CFR  1-8.  1.10).  All  such  pe- 
titions or  protests  should  be  filed  on  or 
before  January  28.  1976.  Protests  will  be 
considered  by  Vat  Commission  in  deter- 
mining the  appropriate  actton  to  tie 
taken,  bat  wiO  not  serve  to  make  pro- 
testaots  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  Intervene.  Copies  of  this 
filing  are  on  fite  with  tiie  CommisBion  and 
are  availJible  for  public  iivpeetton. 

Makt  Kidd  Pkajc, 
Acting  Secretary. 

[PR  Doc.78-aoi»  Piled  l-22-7«;8:46  ami 
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{Docket  No.  ER76-46] 

MONTAUP  ELECTRIC  CO. 

Further  Extension  of  Procedural  Dates 

Jantjary  16.  1976. 

On  January  13, 1976.  Staff  Counsel  filed 
a  motion  to  extend  the  procedural  dates 
fixed  by  order  issued  Augiist  29.  1975,  as 
most  recently  modified  by  notice  issued 
December  1,  1975,  In  the  above-desig- 
nated proceeding. 

Upon  consideration,  notice  is  hereby 
given  that  the  proceduraJ  dates  in  the 
above  proceeding  are  modified  as  follows: 
Service  of  Staff  Testimony.  February  20,  1976. 
Service  of   Intervenor   Testimony,   March   3, 

1976. 
Service  of  Company  Rebuttal.  March  17.  1976. 
Hearing.  April  6.  1976  (10  a.m.,  e.s.t.). 

Mary  Kidd  Pbak. 
Acting  Secretary. 

[FR  Doc.76-2028  PUed  1-22-76.8:45  am] 


or 
be 

delte: 


NOTICES 

before  January  26.  1976.  Protests  will 
considered  by  the  Commission  in 
_  'rmining  the  appropriate  action  to  be 
taien.  but  will  not  serve  to  make  pro- 
tei  tants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
Gli  a  petition  to  intervene.  Copies  of  this 
fUng  are  on  file  with  the  Commission 
a^d  are  available  for  public  inspection. 

Mary  Kidd  Peak. 
Acting  Secretary. 

PR  Doc.76-2020  Piled  1-22-76:8:46  am] 


[Docket  Nos.  ER76-228  and  ER76-401 

NEVADA  POWER  CO. 
Further  Extension  of  Procedural  Dates 

January  16.  1976. 
On  January  9.  1976,  Staff  CouncU  filed 
a  motion  to  extend  the  procedural  dates 
fixed  by  order  issued  October  15,  1975,  as 
most  recenUy  modified  by  order  issued 
December  5,  1975,  in  the  above-desig- 
nated proceeding.  The  motion  states  that 
the  interested  parties  had  been  contacted 
and    there    was'  no    opposition    to    the 

motion.  ^.       .     ,       .„ 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  in  the 
above  proceeding  are  modified  as  fol- 
lows: 

Service  of   Staff  Testimony,  March   3,   1976. 
Service  of  Intervenor  Testimony,  March  17, 

1976. 
Service  of  Company  Rebuttal,  March  31.  1976. 
Hearing.  AprU  13.  1976   (10  a.m..  e.s.t.). 

Mary  Kidd  Peak. 
Acting  Secretary. 

[PR  Doc.76-2029  Piled  1-22-76:8:46  am) 


[Docket  Nos.  ER76-228  and  ER  76-40) 

NEVADA  POWER  CO. 

Tender  of  Revised  Rates 

January  15.  1976. 
Take  notice  that  on  January  2.  1975. 
Nevada  Power  Company  (Nevada) 
tendered  for  filing  revised  rate  sched- 
ules and  statements  which  Nevada  states 
excludes  construction  work  in  progress 
In  compliance  with  Commission  order 
issued  December  5.  1975. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petiUon 
to  intervene  or  protest  with  the  Fed- 
eral Power  Commission,  825  North  Capi- 
tol Street.  NE..  Washington.  D.C.  20426, 
in  accordance  with  §5  1.8  and  110  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CPR  18.  1.10).  AH  such 
petitions  or  protests  should  be  filed  on 


(Docket  No.  E-9379) 
NIAGARA  MOHAWK  POWER  CORP. 
Further  Extension  of  Procedural  Dates 

January  16, 1976. 
On  December  29,  1975,  the  Town  of 
M  assena.  New  York  filed  a  motion  to  ex- 
t€  nd  the  procedural  dates  fixed  by  order 
issued  November  13,  1975.  as  most  re- 
c<  ntly  modified  by  notice  issued  Novem- 
ber 26.  1975,  in  the  above-designated 
p:  oceeding. 

Upon  consideration,  notice  is  hereby 
gven  that  the  procedural  dates  in  the 
a)ove  proceeding  are  modified  as  fol- 
ic ws : 

service    of    Intervenor    Testimony,    Febru- 
ary 27.  1976. 
S  srvlce  of  Staff  Testimony.  March  16. 1976. 
a  srvlce  of  Company  Rebuttal.  April  15.  1976. 
Rearing,  May  3,  1976  (10  a.m.,  e.d.t.) . 

Mary  Kidd  Peak, 
Acting  Secretary. 

[FR  Doc.76-2030  Filed  1-22-76:8:45  am) 


[  Docket  No.  ER76-439 ) 

POTOMAC   ELECTRIC   POWER  CO. 

Request  for  Delay  With  Respect  to 
Qrder  No.  517 

January  15,  1976. 


Take  notice  that  on  December  31,  1975. 
>otomac  Electric  Power  Company 
Pepco)  filed  a  letter  requesting  that  the 
Commission  authorize  Pepco  not  to  file 
further  in  relation  to  Order  No.  517  un- 
til January  31, 1976. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington.  DC.  20426, 
in  accordance  with  §§1.8  and  1.10  of  the 
Commissions  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8.  1.19).  All  such  peU- 
tions  or  protests  should  be  filed  on  or 
before  January  27.  1976.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  protest- 
ants  parties  to  the  proceeding.  Any  per- 
son wishing  to  become  a  party  must  file 
a  petition  to  intervene.  Copies  of  this  fil- 
ing are  on  file  with  the  Commission  and 
are  available  for  public  inspection. 

Mary  Kidd  Peak. 
Acting  Secretary. 

|FR  Doc.76-2021  Piled  1-28-76:8:46  am) 


(Docket  No.  ER76-371] 

PUBUC    SERVICE   CO.    OF   OKLAHOMA 

Order  Accepting  for  Rling  Fu«l  Adjustment 
Clause  Upon  Condition 

January  16.  1976. 
On  December  18,  1975  Public  Service 
Company  of  Oklahoma  (PSCO)  ten- 
dered for  filing  a  fuel  adjustment  clause 
which  complies  with  the  standards  for 
fuel  adjustment  clauses  established  in 
Section  35.14  of  the  Commission's  reg- 
ulations. PSCO  requests  waiver  of  the 
thirty  notice  requirements  to  permit  an 
effective  date  of  January  1.  1976  for  the 
filing.  Notice  oi  the  filing  was  issued  Jan- 
uary 6,  1976. 

Although  the  fuel  adjustment  clause 
does  comply  with  Section  35.14.  there  is 
an  issue  remaining  concerning  this 
clause.  PSCO  has  excluded  from  base 
cost  of  fuel  the  power  purchases  from 
the  Southwestern  Power  Administration 
(SPA)  and  directly  assigned  such  costs 
to  certain  preference  customers  of  SPA. 
This  method  of  treating  SPA  purchases 
is  the  subject  of  litigation  in  Docket  No. 
E-8242  which  is  currently  pending  before 
the  Commission  on  exceptions  to  the  Ini- 
tial Decision  of  the  Presiding  Adminis- 
trative Law  Judge.  We  shall  base  our  de- 
cision in  this  case  on  the  result  reached 
in  Docket  No.  E-8242. 

We  shall  grant  waiver  of  the  thirty 
day  requirements  to  assign  to  the  filing 
a  proposed  effective  date  of  January  1. 
1976  provided  that  PSCO  agrees  to  re- 
funds based  on  any  modifications  in  the 
clause  resulting  from  the  resolution  of 
Docket  No.  E-8242.  Should  PSCO  refuse 
to  accept  the  condition  stated  above. 
PSCO's  filing  will  be  accepted  with  a  pro- 
posed effective  date  of  January  17.  1976 
(thirty  days  after  filing)  and  suspended 
for  one  day  to  become  effective  January 
18. 1976,  subject  to  refund. 

PSCO's  fuel  adjustment  clause  has  not 
been  shown  to  be  just  and  reasonable  and 
may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  otherwise  imlawful. 
Accordingly,  we  shall  condition  accept- 
ance of  the  filing  upon  PSCO's  agre«nent 
to  make  refunds  if  modification  of  the 
fuel  adjustment  clause  is  required  upon 
the  outcome  of  the  proceeding  in  Docket 
No.  E-8242. 

The  Commisssion  finds:  (1)  Good 
cause  exists  to  waive  to  the  thirty  day 
filing  requirements  and  accept  for  filing 
effective  January  1.  1976  PSCO's  instant 
filing,  as  conditioned  below. 

The  Commission  orders:  (A)  PSCO's 
fuel  adjustment  clause  is  accepted  for 
filing  effective  January  1,  1976  provided 
that  PSCO  agrees  to  refunds  based  on 
any  modification  ordered  by  the  Commis- 
sion as  a  result  of  its  decision  in  Docket 
No.  E-8242. 

(B)  Should  PSCO  refuse  to  accept  the 
condition  stated  above,  PSCO's  filing  la 
accepted  with  a  proposed  effective  data 
of  January  17.  1976  and  suspended  for 
one  day  to  become  effective  January  18, 
1976,  subject  to  refund. 
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(C)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  In 
the  Federal  Register. 

By  the  Commisssi(m. 

[SEAL]  Mary  Kidd  Peak, 

Acting  Secretary. 

[FRDOC.7&-2031  PUed  1-22-76:8:46  am) 


(Docket  Ncs.  ER76-177,  KR76-207.  ER76-208. 
and  ER7&-210) 

SOUTHWESTERN  ELECTRIC  POWER  CO. 

Order  Accepted  for  Filing 

January  16,  1976. 

On  October  31,  1975.  the  Southwestern 
Electric  Power  Company  (SWEPCO) 
tendered  for  filing  in  Docket  Nos.  ER76- 
207,  ER76-208  and  ER76-210.  proposed 
changes  in  its  existing  fuel  adjustment 
clauses  ^plicable  to  service  to  the  City 
of  Bentonville.  Arkansas,^  the  City  of 
Siloam  Springs.  Arkansas.'  and  the  Ar- 
kansas Electric  Cooperative  Corporation.' 
respectively.  SWEPCO  stated  that  the 
proposed  changes  were  being  made  to 
conform  each  of  the  fuel  clauses  to  Com- 
mission Order  No.  517.  The  proposed  ef- 
fective date  for  these  changes  was  Janu- 
ary 1.  1976.  Separate  notices  of  the 
changes  proposed  in  Docket  Nos.  ER76- 
207  and  ER76-208  were  issued  on  No- 
vember 7.  1975.  Notice  of  the  changes 
proposed  in  Docket  No.  ER76-210  was 
issued  on  November  11.  1975.  Each  of 
these  notices  set  November  24.  1975.  as 
the  deadline  for  filing  protests  or  peti- 
tions to  intervene.  No  protests  or  peti- 
tions to  intervene  were  filed. 

On  November  24.  1975,  two  revised 
sheets  were  filed  In  each  of  the  three 
dockets  to  correct  errors  in  the  original 
submittals.  Ilie  revised  sheets  were  also 
noticed  with  protests  or  petitions  to  in- 
tervene due  on  or  before  December  19, 
1975.  No  responses  were  received. 

A  review  of  SWEPCO's  filing  indicated 
that  base  energy  costs  for  the  proposed 
new  clauses  are  calculated  as  the  product 
of  the  based  fuel  cost  in  the  existing 
clauses  and  a  conversion  factor  of  0.12 
miUs/kwh  for  each  1(  variation  In  the 
base  fuel  cost  for  Beiitonville  and  Siloam 
Springs  and  a  c(»iversion  factor  of  0.11 
mills/kwh  for  each  !<  variation  in  the 
base  fuel  cost  for  Arkco.  By  letter  dated 
December  4,  1975,  the  Commission  ad- 
vised SWEPCO  that  to  satisfy  the  filing 
requirements  it  would  be  necessary  to 
submit  comparative  revenue  data  and  to 
clarify  the  different  base  cost  conversion 
factors.  On  December  19,  1975,  SWEPCO 
filed  the  additional  data  requested, 
thereby  completing  Its  filing.  In  Its  De- 
cember 19  filing  SWEPCO  stated  that 
each  of  the  conversion  factors  was  rede- 
termined at  predetermined  intervals 
(every  36  months).  However,  since  the 
adjustment   intervals   for   each   of   the 


three  conversion  factors  did  not  coincide, 
two  slightly  different  base  energy  costs 
resulted:  $0.002160/kwh  for  Bentonville 
and  Siloam  Springs  and  $0.00198/kwh 
for  Arkco. 

Our  review  of  the  proposed  fuel  clauses 
Indicates  that  they  will  result  in  reduc- 
tions in  estimated  revenues  from  fuel  ad- 
justment billings  of  $38,283  (7.94%)  for 
Siloam  Springs- and  of  $23,505  (9.24%) 
for  Bentonville,  based  on  the  12  months 
ending  Decemlier  31,  1976.  Fuel  adjust- 
ment revenue  for  Arkco  will  increase  by 
an  estimated  $133,365  (5.31%)  over  the 
same  period.  While  the  differing  effects 
of  the  proposed  fuel  costs  could  result 
in  part  from  the  different  base  energy 
costs  noted  above  and  from  different  loss 
ratios  applicable  to  the  three  customers, 
it  does  not  appear  that  these  reasons  by 
themselves  explain  the  revenue  differ- 
ences that  would  result  under  the  new 
clauses. 

Moreover,  we  note  that  a  portion  of 
SWEPCO's  wholesale  sales  to  Arkco  and 
Bentonville  are  exempt  from  the  op- 
eration of  the  fuel  adjustment  clauses. 
A  portion  of  the  sales  SWEPCO  makes 
to  the  Tex-La  Electric  Co-operative 
under  Rate  Schedule  PPC  No.  67  are 
similarly  exempt  frran  the  operatioti 
of  a  fuel  adjustment  clause.*  Sales  to 
Siloam  Springs  do  not  enjoy  such  an 
exemption. 

Our  review  of  SWEPCO's  proposed 
fuel  adjustment  clauses  filed  in  Docket 
Nos.  ER76-207,  ER76-208  and  ER7(^- 
210  lead  us  to  conclude  that  they  should 
be  accepted  for  filing.  While  we  will  ac- 
cept SWEPCO's  proposed  changes  for 
filing,  we  note  that  several  issues  may 
requir*  development  In  an  evidentiary 
hearing.  Moreover,  the  proposed  changes 
have  not  been  shown  to  be  Just  and 
reasonable  and  may  be  unjust,  unrea- 
sonable or  otherwise  unlawful.  We  shall 
therefore  suspend  the  proposed  changes 
in  each  of  these  dockets  for  one  day 
and  shall  direct  that  a  hearing  be  held 
on  the  Justness  and  reasonableness  of 
the  proposed  changes. 

In  view  of  the  fact  that  a  common  ques- 
tion Is  presented  in  Docket  Nos.  ER7ft- 
177,  ER7ft-207,  ER76-208  and  ER76-210 — 
namely,  whether  certain  wholesale  sales 
should  be  exempted  from  the  application 
of  SWEPCO's  fuel  clause— we  will  con- 
solidate these  four  dockets  for  purposes 
of  the  hearing  hereinafter  ordered  and 
for  aU  other  purposes.  We  note  that  a 
prehearing  conference  in  Docket  No. 
ER76-177  has  already  been  scheduled  for 
February  5,  1976.  This  same  prehearing 


1  Designated  as  Supplement  No.  2  to 
SWEPCO's  Rate  Schedule  PPC  No.  89. 

'  Designated  as  Supplement  No.  1  to 
SWEPCO's  Rate  Scbediile  PPC  No.  M. 

'  Designated  as  Supplement  No.  3  to 
8WEPCO-S  Rat«  eetaedol*  rPC  No.  6«. 


<  On  October  16,  1976,  SWEPCO  tendered 
for  filing  In  Docket  No.  ER76-177  propoaed 
changea  In  ita  PPC  Electric  Service  Tariff, 
Rate  Schedule  FPC  No.  67.  Included  among 
the  proposed  changes  was  the  revision  of 
SWEPCO's  fuel  adjustment  clause  to  con- 
form with  Commission  Order  No.  617.  By 
order  Issued  December  31.  1976,  we  accepted 
the  tendm«d  changes  for  filing,  stispended 
their  operation  for  one  month,  until  Feb- 
ruary 1,  1976,  and  aUowed  them  to  become 
tfectlve  thereafter,  subject  to  refunds  pend- 
ing a  hearing  on  the  reason  ahlenees  of  the 
propoMd  rat«8. 


conference  shall  also  consider  matters 
raised  by  the  filings  in  Docket  Nos. 
ER76-207,  ER76-208  and  ER7fr-210. 

Evidence  relevant  to  the  Issues  raised 
by  the  instant  filing  should  be  submitted 
by  all  parties  including  the  Commission 
Staff.  Without  limiting  th^  right  to 
present  such  further  evidence  as  they 
deem  relevant  and  material,  the  parties 
and  our  Staff  should  present  evidence 
which  considers  the  issues  noted  above. 

The  Commission  finds:  (1)  It  is  nec- 
essary and  proper  in  the  public  interest 
and  to  aid  in  the  enforcement  of  the 
Federal  Power  Act  that  the  Commission 
enter  upon  a  hearing  concerning  the 
lawfulness  of  SWEPCO's  proposed  fuel 
adjustment  clauses  filed  in  Docket  Nos. 
ER76-207,  ER76-208  and  ER7e-210,  and 
that  such  proposed  clauses  be  accepted 
for  filing,  suspended  and  the  use  thereof 
deferred  as  hereinafter  ordered. 

(2)  It  Is  necessary  and  proper  in  the 
public  interest  and  to  aid  in  the  raiforce- 
ment  of  the  Federal  Power  Act  that  the 
Commission  consolidate  Docket  Nos. 
ER76-177.  ER76-207,  ER7&-208  and 
ER76-210  for  hearing  and  for  all  other 
purposes. 

Tfie  Commission  orders:  (A)  Pending 
a  hearing  and  decision  thereon. 
SWEPCO's  October  31,  1975,  filings  in 
Docket  Nos.  ER7e-207,  £3176-208  and 
ER76-210  are  accepted  for  filing  and 
suspended  for  one  day  until  January  2, 
1976,  when  they  will  become  effective, 
subject  to  refund. 

(B)  Docket  Nos.  ER76-207,  ER76-208 
and  ER76-210  are  hereby  consolidated 
for  hearing  and  for  all  other  purposes. 

<C)  A  Presiding  Administrative  Law- 
Judge  to  be  designated  by  the  Chief 
Administrative  Law  Judge  for  that  pur- 
pose (See  Delegation  of  Authority,  18 
CFR  3.5(d) ),  shall  preside  at  an  Initial 
conference  in  this  proceeding  on  Feb- 
ruary 5,  1976,  at  9:30  a.m.,  e.s.t..  in  a 
hearing  room  of  the  Federal  Power 
Commission,  825  North  Capitol  Street. 
NE.,  Washington,  DC.  20426.  Said  Pre- 
siding Administrative  Law  Judge  is 
hereby  authorized  to  establish  all  pro- 
cedural dates  for  this  proceeding  and 
to  rule  upon  all  motions  (except  peti- 
tions to  intervene,  motions  for  consoli- 
dation and  severance,  and  motions  to 
dismiss,  as  provided  for  in  the  Rules  of 
Practice  and  Procedure) . 

(D)  Tlie  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Fbdxial  Rbgistee. 

By  the  Commission. 

[SEAL]  Mary  Kidd  Peak, 

Acting  Secretary. 

IFR  Doc.76-3033  PUed  l-22-78;8:46  ami 


TUCSON  GAS  &  ELECTRIC  CO. 

(Docket  No.  KR76-440] 

Interconnection  Agreement 

January  IS,  1976. 
Take  notice  that  on  January  5,  1976, 
Tucson  Gas  Si  Electric  Company  (Tuc- 
son) ,  tendered  for  filing  an  Intercoxmec- 
tloD  Agreement  between  it  and  Nevada 
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Power  Company  (Nevada)  dated  Decem- 
ber 11.  1975.  Tucson  states  the  primary 
purpose  of  this  Interconnection  Agree- 
ment is  to  provide  for  pooling  and  the 
exchange  of  generating  capacity  and 
energy  between  the  electric  systems  of 
the  parties. 

Tucson  states  that  services  may  be 
provided  under  three  Service  Schedules: 

1.  Service  Schedule  A— Emergency  Asalat- 

ance. 

2.  Service  Schedule— Economy  Energy  In- 
terchange. _ 

3.  Service  Schedule  C— Banked  Energy. 

Tucson  requests  an  effective  date  of 
December  11.  1975,  for  this  Agreement 
with  an  initial  term  of  one  year. 

Any  person  desirinp  to  be  heard  or  to 
protest  said  fling  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street.  NE.,  Washington,  D.C.  20426.  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commissions  Rules  of  Practice  and 
Procedure  (18  CPR  18,  1.10).  AH  such 
petitions  or  protests  should  be  filed  on 
or  before  January  30,  1976.  Protests  will 
be  considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Mahv  Kidd  Pkak. 
Acting  Secretary. 

IFR  Doc.  76-2022  Piled  1-22-76:8:45  am] 


NOTTCES 

.sideted  by  it  in  determining  the  appro- 
priate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticii  ate  as  a  party  in  any  hearing  therein, 
must  file  petitions  to  intervene  in  ac- 
cordance with  the  Commission's  Rules. 

further  notice  that,  pursuant  to 

authority  contained  in  and  subject 

he  jurisdiction  conferred  upon  the 

Power  Commission  by' Sections 

15  of  the  Natural  Gas  Act  and  the 

's  Rules  of  Practice  and  Pro- 

cedtire,  a  hearing  wUl  be  held  without 
furl  her  notice  before  the  Commission  on 
ipplications  in  which  no  petition  to 

intervene  is  filed  within  the  time  required 

if  the  Commission  on  its  own  re- 

of  the  matter  believes  that  a  grrant 

the   certificates   is   required   by   the 

convenience  and  necessity.  Where 

p  itition  for  leave  to  intervene  is  timely 

or  where  the  Commission  on  its  own 

motion  believes  that  formal  hearing  Is 

further  notice  of  such  hearing 

be  duly  given. 

Ifnder  the  procedure  herein  provided 

unless  otherwise  advised,  it  will  be 

for  Applicants  to  appear  or 

epresented  at  the  hearing. 
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(Docket  No.  CS7 1-287.  et  al.] 
KADANE.  EDWARD  G.  ET  AL. 

Applications  for  "Small  Producer" 
CertHlcates ' 

January  13.  1976. 
Take  notice  that  each  of  the  AppUcants 
listed  herein  has  filed  an  appUcatlon  pur- 
suant to  Section  7(c)  of  the  Natural  Gas 
Act  and  Section  157.40  of  the  Regulations 
thereunder  for  a  "small  producer"  cer- 
tificate of  public  convenience  and  neces- 
sity authorizing  the  sale  for  resale  and 
delivery  of  natural  gas  in  interstate  com- 
merce, all  as  more  fully  set  forth  in  the 
applications  which  are  on  file  with  the 
Commission  and  open  to  public  inspec- 
tion. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  Feb- 
ruary 5,  1976,  file  with  the  Federal  Power 
Commission.  Washington,  D.C.  20426.  pe- 
titions to  Intervene  or  protests  in  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 


iTJita  notice  does  not  provide  for  con- 
soUdAtton  foe  hearing  of  the  sever*!  mattera 
covered  herein. 


Dflokat 
No. 


DaUlUaA 


AppUavrt 


Mary  Kidd  Peak, 
Acting  Secretary. 


D  Kket       Data  Filed 


Oo. 


AppUcatQC 


CS'  1-287. .  Nov.  21, 1975 

CSTtt-34e..  Deo.   12,1375 
Ca^6-3S0 do 

C±6-351..  Dec.  15.1875 


C!  76-352.. 


C  76-351. 


Ca78-354.. 
C  i7»-355. 
C  >76-35«. 


C  J76-357. 


C  575-358. 


do. 


do. 


c  S7«-«e- 


C87e-3IB-. 
CS7ft-3U.- 

CS7S-30.. 

CS76-3M.. 


Edward    O.    Kadape   (sno- 
oessor   to    Q.    E.    Kadana 
and   Sons),    P.O.    Drawer 
1740.   Wichita   Falls,   Tex. 
76807. 
Chas.  F.  Hayrs  <b  Asiociataa. 
Inc.,  1M8  Uepout   Unai- 
anty  Plaxa,  Jadcaoa,  Mis. 
3H201. 
Oary     A.     McDanieL     laOB 
First     National     Ceata, 
West,     OUatioma     City, 
OUa.7Sue. 
llan      U      Jacobs,     d.b.a. 
Thunderbird  DrilUng  Co., 
710   Banker    Dr.,    Urand 
Junction,   Colo.  81501. 
llerbert  Cathey,   500  Com- 
nieroial     National     Hank 
Bldg..     SbT8v«'port,      La. 
71101. 
Forth    Oil    Co..    2020    Fort 
Worth      National      Bank 
Bldg..    Fort    Worth,    Tet 
78102. 
do  M.    a.    Crain,    P.O.    Bon 

176*,  Midland,  Tex.  79701. 

Dec  12.1975    B.    J.    Hickman,    Box    ISO, 

Klmbal,  Nebr.  6B14&. 
Deo.  17,1876    Dalton  J.  Woods.  1412  Mid 
South  Towers,  Shreveport, 
La.  71101. 
do  _        .  B.    Richard    Rowan,    P.O. 
Box    162,    Midland,    Tei. 
TWOl. 
.  Dae.  18,1876    John    H.   Uylngstou   (Ut- 
Ingston  Enterprises,  Inc.). 
PX>.     Box    5822,    Boasier 
City,  La.  7101U. 
do.  paanoo-^bert    Oil    Co.    o< 

Toias.  901  West  MlSMMui 
At*..  Midland.  Tex.  7V701. 
dot  MbMii      Cain,      Box      1«. 

Wlnnsboro,  Tex.  75494. 

Av Bdna   Lou    Bol>insaB,   STtt 

East    IMdge    Dr.,    ShreT* 
port.    La.   71106. 

do^ Gao>    A.     Babtnaoo,    P.Ol 

Box    412.    h^»    <!;kociH, 
La.7oaai. 
Dao.  19,1971   Jnsdn     B.    (^narbes.    m. 
P.O.    Box   5,    ateBTeport, 
L0.7116L 


CS76-364      do Otenwood,   Inc.    (Operator) 

«t  al.,  820  IlamiltoD  Bidg., 
Wichita  Falls.  Tex.  78801. 

CS7».«IS  do. Claud  P.  Talbot,  P.O.  Box 

345,  Shreveporl,  La.  71161. 

C^li-aU  -do Harry  M.  Jarred,  1200  Com- 

mercial National  Bank 
Bldg.,  Shrrveport,  La. 
71101. 

C876-367 do Cady   A   Beard.    MB    Be«* 

ndg:,     Sbreveport,      La. 

nioi 
CS78-3«8       ...do. Paul  H:  tTmbaoh,  P.O.  Box 

1797,  Boulder    (Jolo.  80302. 
CS76-370..  Deo.  22,1975    Helen  a.  Arnold.  6726   Gil- 

hert .  Shrcveport .  La.  71 106. 
CS76-S71  do -Mired    Lamson,    P.O.    Box 

32109,  Lalayctie,  La.  70502. 
Ca7*-a72  -dOL Lamson    Petrolenin    Corp., 

P.O.  Box  52100.  Lafoyalts, 

La.  70502. 
C376-3:3  do 3am  P.  Bennett,  P.O.  Boa 

51325  Lalayette,  La  7i158U. 
CS76-374 do. John    S.    Terrell.    P.O.    Box 

1094,  ShreTeport,  La.  TllSa 
Cd76-375 do I«dy    Kamp    Amonea.    2a 

Weatlana,    Iloustoo,    Tea. 

77019. 
CS76-376.       .  -do. BlUy  E.  MnsitroTa,  P.O.  Btm 

241.  Medioioa  Lodge,  Kaaa. 

eno*. 

CS76-377 do Pay  araar.DrawwH.Axlae, 

N.  Mac  87107. 

CS76-378  .  Dec.  24.1975  Robert  M.  Bergstein.  P.O. 
Box  721,  .Mlddletown.  Ohio 
4414& 

CS76-379  do Petto    Grande,     Inc.,    4219 

Sigma  Bd.,  Dallas,  Tex. 
7524flk 

C376-380  do Cimarron  Petroleum  Corp.,. 

1407  Main  St..  Dallas,  Tex.. 
75240. 

CsJ7»-381..  D««.  29.1978  Crane  County  Development 
Co.,  P.O.  Box  753,  Mid- 
land. Tex.  79701. 

C376-382  do Harrington   Transportation, 

^  a(o-«»i-  uw  .  inc./U-2  Vantage  Tower. 

2525  Stemmons  Freeway, 
Dallas,  Tex.  75207. 

Ca76-3»a  do Andrew   Quertias   III,   P.O. 

K.a,v-m^ g^  jg^    Shreveport.  La. 

71168. 
CS7t-m do DrinaaMX,  Inc..   «  Broad- 
way.   New    York,    N.l. 
10008. 

C876-385 do aenttaal    Besoorces    Corp., 

v,.^i«-»»  g^^^   j^   Central  Bldg,,. 

Midland,  Tex.  79701. 


(PR  Doc.76-1823  Filed  l-23-7«:«:46  am] 


NATIONAL  SCIENCE  FOUNDATION 

AD  HOC  GROUP  ON  SCIENCE  COURT  OF 
.     THE  ADVISORY  GROUP  ON  CONTRIBU- 
TIONS OF  TECHNOLOGY  TO  ECONOMIC 
STRENGTH 

Notice  of  Maeting 

In  accordance  with  the  Federal  Ad- 
visory Committee  Act,  Pub.  L.  93-^6  the 
National  Science  Foundation  announces 
the  following  meeting: 

Name:  Ad  hoc  Group  on  Science  Court 
of  the  Advisory  Group  on  Contribu- 
tions of  Technology  to  Economic 
Strength. 

Date:  February  9, 1976. 

Time :  10 am.  to 5 p Jn. 

Place:  Room  543.  National  Sdaice 
Foundation,  1800  Q  Street,  NW..  Wash- 
ington, D.C. 

Type  of  meeting:  Open. 

Contact  person:  Mr.  William  Montgom* 
ery.  Special  Assistant,  Science  and 
Technology  Policy  Office.  National 
Science  Foundation,  Washington.  D.C. 
20550,  telephone  202/632-4061.  Anyone 
planning  to  attend  the  meeting  should 
contact  Mr.  Montgomery  by  February 
2.  1976, 
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Summary  minutes:  May  be  obtained 
from  the  Committee  Management  Co- 
ordination Staff,  Management  Analy- 
sis Office,  Room  248,  National  Science 
Foundation,  Washington.  D.C.  20550. 

Purpose  of  meeting :  To  consider  possible 
experimental  tests  of  a  proposed 
mechanism  for  clarifying  technical  is- 
sues where  there  is  controversy  in  the 
scientific  community.  Several  members 
of  the  advisory  group  on  Contributions 
of  Technology  to  Economic  Strength 
will  meet  with  selected*  outside  con- 
sultants and  advisors  to  explore  vari- 
ous as]3ects  of  the  proposed  "Science 
Court"  mechanism  and  to  develop  a  set 
of  criteria  for  selection  and  conduct  of 
an  experiment  to  test  this  proposal.  It 
is  intended  that  the  results  of  this  re- 
view provide  an  input  to  the  advisory 
group's  discussion  at  a  subsequent 
meeting. 

Tentative  agenda: 

10:00 — Convene.  Welccane  and  Intro- 
ductory Remarks — Dr.  Arthur  Kan- 
trowitz  and  Dr.  Russell  C.  Drew. 
11:00 — General    Discussion,    unstruc- 
tured, of  major  "Science  Court"  Is- 
sues by  invited  participants. 
12:00 — Lunch. 
1:00 — Continued  Discussion. 
5:00 — Adjourn. 

Gail  A.  McHenry, 
Acting  Committee  Management  Officer. 

Jantjart  19,  1976. 

IFR  Doc.76-2085  Piled  1-22-76; 8: 45  am) 


ENERGY-RELATED  GRADUATE 
TRAINEESHIPS  EVALUATION  SUBPANEL 

Notice  of  Meeting 

In  accordance  with  the  Federtil  Ad- 
visory Committee  Act.  Pub.  L.  92-463,  the 
National  Science  Foundation  armounces 
the  following  meeting: 

Name:  Energy-Related  Graduate  Ti-ain- 
eeships  Evaluation  Sutq>anel  of  the 
Advisory  Panel  for  Science  Education 
Projects. 

Date:  February  9  and  10, 1976. 

Time:  9  ajn.  each  day. 

Place:  Rm.  540,  National  Science  Foun- 
dation, 1800  G  Street,  NW.,  Washing- 
ton, D.C. 

Type  of  meeting :  Closed. 

Contact  person:  Dr.  Terence  L.  Porter. 
Program  Manager.  Energy-Related 
Grstduate  Traineeships  Program,  Rm. 
474,  5225  Wisconsin  Avenue.  NW., 
Washington.  D.C.  20550. 

Purpose  of  advisory  panel:  To  provide 
advice  and  recommendations  concern- 
ing applications  for  support  in  the  En- 
ergy-Related Graduate  Traineeships 
Program. 

Agenda:  To  review  and  evaluate  specific 
{^plicati(His  as  part  of  the  selection 
process  for  awards. 

Reason  for  closing:  The  applications 
b^ng  reviewed  include  Information  of 
a  proprietary  or  confidential  nature. 
Including  t^shnlcal  information;  fi- 
nancial data,  such  as  salaries;  and 
personal  information  concerning  indi- 
viduals associated  with  the  applica- 


tions. These  matters  are  within  the  ex- 
emptions of  5  U.S.C.  552(b),  (4).  (5) 
and  (6). 
Authority  to  close  meeting:  Tlie  deter- 
mination made  on  February  21,  1975, 
by  the  Director  of  the  National  Science 
Foundation  pursuant  to  provisions  of 
Section  10(d)  of  Pub.  L.  92-463. 

Gail  A.  McHnntr, 
Acting  Committee 
Management  Officer. 

January  20,  1976. 

[FR  E>oc.78-2079  Filed  1-22-76; 8: 45  am) 

NUCLEAR  REGULATORY 
COMMISSION 

FEDERAL  WATER  POLLUTION  CONTROL 
ACT  AMENDMENTS  OF  1972 

Second  Menrarandum  of  Understandir^ 
and  Policy  Statement  Regarding  Imple- 
mentation of  Certain  NRC  and  EPA  Re- 
sponsibilities 

Correction 

In  FR  Doc.  75-35138  appearing  ou  page 
60115  in  the  issue  for  Wednesday,  De- 
cember 31,  1975,  make  the  following 
changes: 

1.  On  page  60118.  the  middle  column, 
the  first  complete  paragraph,  the  ninth 
line,  the  word  "on"  should  read  "or". 

2.  On  the  same  page,  the  same  column. 
the  fourth  line  from  the  bottom,  the  word 
reading  "heeting"  should  read  "meet- 
ing*'. 

3.  On  page  60119.  the  middle  column, 
the  paragraph  designated  "(e>": 

a.  The  following  phrase  should  be 
added  after  the  sec<»id  line:  "permit 
under  Section  402.  only  those  NEPA". 

b.  After  the  last  line  the  following 
phrase  should  be  added:  "hearing  proc- 


[Oocket  Nos.  STN  50-556,  STN  50-557) 

PUBLIC  SERVICE  COMPANY  OF  OKLA- 
HOMA AND  ASSOCIATED  ELECTRIC  CO- 
OPERATIVE.  INC. 

Notice  of  Hearing  on  Application  for 
Construction  Bennits 

Pursuant  to  the  Atomic  Eiiergy  Act  of 
1954.  as  amended  (the  Act),  and  the 
regulations  in  Title  10.  Code  of  Federal 
Regulations,  Part  50,  "Licensing  of  Pro- 
duction and  Utilization  Facilities,"  Part 
51,  "Licensing  and  Regiilatory  Policy  and 
Procedures  for  Environmental  Protec- 
tion," and  Part  2,  "Rules  of  Practice," 
notice  is  hereby  given  that  a  hearing  will 
be  held  before  an  Atomic  Safety  and  Li- 
censing Board  (Board),  to  consider  the 
appUcatlon  filed  under  the  Act  by  PuWlc 
Service  Company  of  Oklahoma  and  A.sso- 
clated  Electric  Cooperative,  Inc.  (the 
awjllcants) .  for  construction  permits  for 
two  boiling  water  nuclear  reactors  des- 
ignated as  the  Black  Fox  Station,  Units 
1  and  2  (the  facilities),  each  of  which 
will  be  designed  for  operation  at  3579 
thermal  megawatts  with  a  net  electrical 
output  of  approximately  1150  megawatts. 
The  proposed  facilities  are  to  be  located 
In  the  Township  of  IiKda.  Oklahoma.  23 


miles  east  of  Tulsa  on  the  east  side  of  the 
Verdigris  River  in  Rogers  County. 

The  hearing,  which  will  be  scheduled 
to  begin  in  the  vicinity  of  the  site  of  the 
proposed  faculties,  wiU  be  conducted  by 
an  Atomic  Safety  and  Licensing  Board 
(Board),  which  has  been  designated  by 
the  CJhairman  of  the  Atomic  Safety  and 
Licensing  Board  Panel.  Ttit  Board  ccxi- 
slsts  of  Dr.  Paul  W.  Purdom,  member, 
Frederick  J.  Sbon.  member  and  Ivan  W. 
Smith.  Esq.,  Chairman. 

Pursuant  to  10  CFR  S  2.785.  an  Atomic 
Safety  and  Licensing  Appeal  Board  will 
exercise  the  authority  and  the  review 
function  which  would  otherwise  be  ex- 
ercised and  performed  by  the  Commis- 
sion. Notice  as  to  the  membership  of  the 
Appeal  Board  will  be  published  in  the 
Federal  Registir  at  a  later  date. 

Upon  completion  by  the  Commission's 
staff  of  a  favorable  safety  evaluation  of 
the  application  and  an  environmental 
review,  and  upon  receipt  of  a  reiport  by 
the  Advisory  Committee  on  Reactor  Sstf  e- 
guards.  the  Director  of  Nuclear  Reactor 
Regulation  will  consider  maldng  affirma- 
tive findings  on  Items  1-3.  a  negative 
finding  on  Item  4.  and  an  affirmative 
finding  on  Item  5  specified  below  as  a 
basis  for  the  Issuance  of  construction 
permits  to  the  applicants.  In  the  event 
that  a  separate  hearing  Is  held  with  re- 
spect to  a  limited  work  authorization. 
Item  6  below  describes  the  matters  for 
consideration. 

Issues  Purstiant  to  Atomic  Energy  Act  of 
1954,  as  Amended 

1.  Whether  in  accordance  with  the 
provisions  of  10  CFR  §  50.35(a): 

(a)  The  applicants  have  described  the 
proposed  design  of  the  facilities  includ- 
ing, but  not  limited  to,  the  principal 
architectural  and  engineering  criteria  for 
the  design,  and  have  identified  the  major 
features  or  components  incorporated 
therein  for  the  protection  of  the  health 
and  safety  of  the  public : 

(b)  Such  further  technical  or  design 
information  as  may  be  required  to  com- 
plete the  safety  analysis  and  which  can 
reasonably  be  left  for  later  considera- 
tion, will  be  supplied  in  the  final  safety 
analysis  report; 

(c)  Safety  features  or  components,  if 
any,  which  require  research  and  develop- 
ment have  been  described  by  the  appli- 
cants and  the  applicants  have  identified, 
and  there  will  be  conducted  a  research 
and  development  program  reasonably  de<- 
signed  to  resolfe  any  safety  questions 
associated  with  such  features  or  com- 
ponents; and 

(d)  On  the  basis  of  the  foregoing, 
there  is  reasonable  assurance  that  (1) 
such  safety  questions  will  be  satisfac- 
torily resolved  at  or  before  the  latest 
date  stated  In  the  appUcatlon  for  com- 
pletion of  ccmstructlon  of  the  proposed 
facilities,  and  (ii)  talcing  into  considera- 
tion the  site  criteria  contained  In  10  CFR 
Part  100.  the  propoeed  facilities  can  be 
constructed  and  operated  at  theT>roix)eed 
location  without  imdue  risk  to  the  hecdth 
and  safety  of  the  puldh;. 
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2  Whether  Public  Service  Company  of 
Oklahonm  is  technicaUy  qualified  to  de- 
sign and  conatnict  the  proposed  facili- 
ties; 

3.  Whether  the  applicants  ar»  flnan- 
ciaUy  qualified  to  design  and  conatruct 
the  proposed  facilities;  and 

4  Whether  the  Issuance  of  permits  for 
construction  of  the  ladlitiea  will  be  inim- 
ical to  the  common  defense  and  secu- 
rity or  to  the  health  and  safety  <^  the 
public. 
Issue  Pursiuint  to  National  Enstrotunen- 

tal  Potkv  Act  of  t9S9   (NSPA\ 

5.  Whether.  In  accordance  with  the  re- 
quiremente  of  10  CPR  Part  51.  the  con- 
strucUon  permits  should  be  Issued  as 
proposed. 


NOfKEft 

m  tntal.  eeoaunlc  torhniral  and  otiier 
bf^pfttj  Bgpiwat.  environmental,  and  other 
cofets,  and  considering  available  altema- 
tlfes'  whether  the  caostrucUou  permits 
at^Mild  1M  Issued,  denied,  or  appropriately 
cc«idikkmad   ta  protect  enslronmental 


Issues  Pursuant  to  10  CFR  i  7.7Sla 
(LimiUd  Work  Authoriaation) 
«.  Pursuant  to  10  CFR  I  3.761a,  a  sepa- 
rate heartag  and  partial  decision  by  the 
Board  on  issues  pursuant  to  NEPA  and 
general  site  suitabili^  and  certain  other 
possible  issues  may  be  held  and  Issued 
prior  to  and  separate  from  the  heartag 
and  decision  on  other  issues,  m  the  event 
the  Board,  after  the  hearing,  makes 
favorable  findings  on  such  issues,  the 
Director  of  Nuclear  Reactor  Regulation 
may.  pursuant  to  10  CFR  3  50.10(e)  au- 
thorize the  applicants  to  conduct  certain 
onsite  work  entirely  at  their  own  risk 
prior  to  completion  of  the  remainder  of 
the  proceeding. 

In  the  event  that  this  proceeding  is  not 
a  contested  proceeding  as  defined  by  10 
CFR  3  2.4(n>,  the  Board  will  determine 
without  ccBiducting  a  de  novo  evaluation 
of  the  appUcatlon:  (1)  whether  the  ap- 
^catlon  and  the  record  oi  the  proceed- 
ing contain  suflOcient  information,  the  re- 
Tlew  of  the  application  by  ttoe  Conunls- 
slon's  staff  has  been  adequate  to  support 
the  proposed  findings  to  be  made  by  the 
Director  of  Nuclestr  Reactor  Regulation 
on  Items  1-4  above,  and  to  support,  inso- 
far as  the  Commission's  licensing  re- 
quirements under  tlie  Act  are  concerned. 
the  Issuance  of  the  construction  permits 
proposed  by  the  Director  of  Nurisar  Re- 
actor Regiila^on;  and  (2)  whether  the 
NKPA  review  condiKted  by  the  Commis- 
sion's staff  has  been  adeqtiate. 

In  the  event  that  this  proceeding  be- 
comes a  contested  proceeding,  the  Board 
will  consider  and  initially  decide,  as  is- 
sues in  this  proceeding.  Items  1-5  above 
as  a  basis  for  determining  whether  the 
constniction  permits  should  be  issued  to 
ttie  applicants. 

With  respect  to  the  Commission's  re- 
sponsibilities under  NEPA,  and  regard- 
less of  whether  the  proceeding  is  con- 
tested or  uncontested,  the  Board  will,  in 
accordance  with  5  51.52(0  <rf  10  CKl 
Part  51:  (1)  determine  whether  the  re- 
quirements of  section  102(2)  (A),  (C), 
and  (D)  of  NEPA  and  Part  51  have  been 
complied  with  in  this  proceeding:  (2)  to- 
dependentiy  consider  the  final  balance 
among  confikcting  Sactors  contatoed  to 
the  record  of  the  proceeding  for  the  per- 
mits wifcb  a  view  to  determlBlng  the  ap- 
■roprial*  actkwt  ta  ba  tpp^^p-:  and  (3)  de- 
termine  after    weighing   tha   mivItoq- 


vafluea. 

proceedtaw  and  persons  who  have  filed 
petitions  for  leave  to  intervene,  or  their 
counsel,  to  be  held  wtthln  sixty  (60)  days 
after  the  notice  of  hearing  is  published 
3  at  such  other  time  as  the  Board  deems 
appropriate,  for  the  purpose  of  dealing 
with  the  matters  specified  in  10  CFR 
S  8.751a.  . 

The  Board  wlH  convene  a  prehearing 
c<inferene«  <jf  the  parties,  or  their  coun- 
sel, to  be  held  subsequent  to  any  required 
sbecial  prehearing  conference,  and  wlth- 
iri  sixty  (80)  days  after  discovery  has 
bfen  completed  or  at  such  other  time  as 
^e  Board  may  specify,  for  the  purpose 
of  dealing  with  the  matters  specified  in 
II  CFR  i  2.752. 

I  The  Board  will  set  the  time  and  place 
fdr  suiy  special  prehearing  conference, 
prehearing  conference  and  evidentiary 
hearing,  and  the  respective  notices  will 
bepubllshed  in  the  Pbdctal  Registir. 

'  Any  person  who  does  not  wish,  or  is  not 
qtialif  ied.  to  become  a  party  to  this  pro- 
ceeding may  request  permission  to  make 
a  limited  appearance  purstiant  to  the 
provisions  of  10  CFR  §  2.715.  A  person 
laklng  a  limited  appeanuice  may  make 
oral  or  written  statement  on  the  rec- 
1.  He  does  not  become  a  party,  but  may 
opcte  his  position  and   raise  questions 
Which  he  would  Uke  to  have  answered 
to  the  extent  that  the  questions  are  wlth- 
iji  the  scope  of  Items  1-5  above.  limited 
Appearances  will  be  permitted  at  the  time 
Of  the  heartag  at  the  discretion  oi  the 
(oard.  Persons  desiring  to  make  a  lim- 
ited appearance  are  requested  to  inform 
the    Secretary    of    the    Commission    by 
March  23.   1976.  The  presiding  Atomic 
Safety  and  Ucenslng  Board  may  make 
further  provision  with  respect  to  11m- 
appearances  subsequently  during  the 

■«  of  this  proceeding. 

Any  person  whose  interest  may  be  af- 
ected  by  the  proceeding,  who  wishes  to 
participate  as  a  party  m  the  proceeding 
biust  file  a  written  petition  under  oath 
or  affirmation  for  leave  to  intervene  ta 
laccordance   with   the  provisions   of   10 
icFR  S  2.714.  A  petition  for  leave  to  to- 
Itervene  shall  set  forth  the  taterest  of 
the  petitioner  in  the  proceedtag.  how  that 
interest  may  be  affected  by  the  resiilts 
of  the  i>roceedlngs.  and  any  other  con- 
tentions of  the  petitioner  including  the 
facts  and  reasons  why  he  should  be  per- 
mitted to  tatervene,  with  particular  ref- 
erence to  the  following  factors:  (1)  the 
nature  of  the  petitioner's  right  imder  the 
Act  to  be  made  a  party  to  the  proceeding; 
(2)   the  nature  and  extent  of  the  petl- 
j  tloner's  property,  financial,  or  other  ta- 
terest ta  the  proceeding;   and   (3)   the 
possible  effect  of  any  order  which  may 
be  entered  ta  the  proceedtag  on  the  pe- 
UUoner's  taterest.  Any  such  petiUon  shall 
be  accompanied  by  a  supporting  affidavit 
Identifying  the  spedflc  aspect  or  aspects 
of  the  suiatiact  matter  oi  the  proceedtag 
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as  to  which  the  petitioner  wishes  to  iB>-  | 
tervene  and  ^^^^^"g  forth  with  partlcu-  ; 
ladty  both  the  facts  pertaining  to  his  ' 
interest  and  the  basis  for  his  comCsntlons 
with  regavd  to  each  aspect  on  which  he 
desires  to  tatervene.  A  petlMnn  that  sets 
forth  contentlans  relating  onlx  to  mat- 
tffi^  outside  the  jurisdiction  of  Out  Com- 
mission win  be  denied. 

Those  permitted  to  tatervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  ta  the  order  grantinc  leave 
to  tatervene^  and  have  the  opportunity 
to  participate  fuQy  ta  the  conduct  of  the 
hearing.  tnrinfUng  the  opportunity  to 
present  evidence  and  cxoBa-examtae 
witnesses. 

A  petition  tear  leave  to  intervene  must 
be  filed  with  the  Secretary  of  ttoe  Com- 
mission and  others  as  specified  below  by 
February  23.  1978.  A  petition  for  leave  to 
tatervene  which  Is  not  timely  wlH  not  be 
entertataed  absent  a  determlnatlan  by 
the  Board  that  the  petitioner,  ta  addi- 
tion to  the  matters  specified  ta  10  CFR 
§  2.714(d) ,  has  made  a  substantial  show- 
ing of  good  cause  for  failure  to  file  on 
time.  The  reason  for  the  tardtoess  ta  fil- 
ing a  petition  for  leave  to  tatervene.  as 
well  as  the  factors  specified  ta  10  CFR 
§  2.741(a)  (l)-(4)  shall  be  considered  ta 
maktag  a  determination  whether  there 
has  been  a  substantial  showing  of  good 
cause  by  the  petitioner. 

An  answer  to  this  notice,  pursuant  to 
the  provisions  of  10  CFR  }  2.705.  must 
be  filed  by  the  applicant  by  February  12, 
1976. 

Papers  required  to  be  filed  ta  this  pro- 
ceeding shall  be  filed  by  mall  or  telegram 
addressed  to  the  Secretary  of  the  Com- 
mission, United  States  Nuclear  Regula- 
tory Commission,  Washington.  DC. 
20555.  Attention:  Docketing  and  Service 
Section,  or  may  be  filed  by  delivery  to 
the  Commission's  Public  Document 
Room.  1717  H  Street.  NW..  Washingtoa. 
D.C.  Pending  further  order  of  the  Board, 
parties  are  required  to  file,  pursuant  to 
the  provisions  of  10  CFR  §  2.708.  an  orig- 
inal and  twenty  (20)  conformed  copies 
of  each  such  paper  with  the  Commission. 
A  copy  of  any  petition  for  intervention 
should  also  be  sent  to  the  Executive  Legal 
Director.  D.S.  Nuclear  Regulatory  Com- 
mission. Washington,  D.C.  20555  and  to 
Mr.  R.  L.  Lawrence.  General  CTounsel  and 
Assistant  Secretary,  Public  Serrtce  Q)m- 
pany  <rf  Oklahoma.  P.O.  Box  201,  Tolsa. 
Oklahoma,  attorney  for  the  applicant 

For  furtlier  details,  see  the  application 
for  construction  permits  dated  Decem- 
ber 23,  1975,  includtag  site  sultabfllty  ta- 
formatlon,  and  the  applicants'  environ- 
mental report  dated  December  23.  1975. 
which,  along  wltti  any  amendments  or 
supplements  thereto,  are  or  will  be  avsdl- 
able  as  noted  above  for  public  Inspection 
at  the  Commission's  Public  Document 
Room.  1717  H  Street.  NW..  Washtagton. 
D.C,  between  the  hours  of  8:30  ajn.  and 
and  5:00  p.m.  on  weekdays.  (Topics  of 
those  documents  will  also  be  available  at 
the  Tulsa  City — Coimty  Library.  400 
Clvte  Center,  Tulsa.  Oklahoma  74102  for 
Inspection  by  members  of  the  public  be- 
tween the  houxa  of  9  aja.  and  ft  pjn. 
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weekdays,  from  9  ajn.  and  5  pjn.  Satur- 
days and  from  1  to  5  p  jn.  on  Sundays.  As 
they  become  available,  a  copy  of  the 
safety  evaluation  report  by  the  Com- 
mission's Office  of  Nuclear  Reactor  Reg- 
ulation, the  draft  and  final  environ- 
mental statements,  the  report  of  the 
Advisory  Committee  on  Reactor  Safe- 
guards (ACR3) .  the  proposed  construc- 
tion permits,  the  transcripts  of  the  pre- 
hearing conferences  and  of  the  hearing, 
and  other  relevant  documents,  will  also 
be  available  at  the  above  location.  Copies 
of  the  proposed  construction  permits 
{ind  the  ACRS  report  may  be  obtained, 
when  availal>le,  by  request  to  the  Direc- 
tor. Division  of  Reactor  i.tr^mung 
United  States  Nuclesu:  Regiilatory  Com- 
mission. Washtagton,  D.C.  20555.  Cofrfes 
of  the  Office  of  Nuclear  Reactor  Regula- 
tion's safety  evaluation  report  and  final 
environmental  statement  may  be  ob- 
tained, when  available,  from  the  Na- 
tional Technical  Information  Service; 
Springfield.  Virginia  2216L 

Dated  at  Wariilngton.  D.C.  this  19tti 
Day  of  January  1976.  « 

UimxD  Statxs  Nuclsab 

Rboulaiort  CoaaoBBRm. 
Sakuxi.  J.  Chujc. 
Secretary  of  the  Commistioii. 

\rR  DocTB-aor;  FUed  1-39-7B;8:46  am] 


[Docket  No*.  STN  SO-fifiO  A  STN  60-647] 

PUBUC  SERVICE  COMPANY  OF  OKLA- 
HOMA AND  ASSOCIATED  ELECTRIC  CO- 
OPERATIVE. INC 

Notice  of  Receipt  of  Applicatton  for  Con- 
struction Permits  and  Operating  Li- 
censes and  Availability  of  Applicants 
Environmental  Report 

The  Public  Servtoe  Oompany  of  Okla- 
boma  acting  for  Itself  and  for  Associated 
Electric  Cooperative.  Inc.  ptmuai^  to 
Section  103  of  the  Atosnie  Bnergy  Act  at 
1954.  as  amended,  filed  an  application 
for  licenses  to  construct  and  operate  two 
boiling  water  nuclear  reactors,  l^ie  ap- 
plication consists  of  general  and  ftaiao- 
clal  Information  and  a  PreUminary 
Safety  Analjrsts  Report  accompanied  bj 
an  Environmental  Report  It  was 
docketed  on  December  23.  1975  and  as- 
signed Docket  Nos.  STN  50-556  &  STN 
50-557.  Notice  of  Receipt  of  the  Antl- 
tnist  AppUcatlon  was  published  ta  the 
Fedsksl  Rbgister  under  Docket  No.  P- 
531-A  on  January  17.  1975  (40  FR  3030). 

"nie  proposed  facilities  wiU  be  named 
the  Black  Fox  Station,  Units  1  &  2  lo- 
cated ta  the  Tbwnshlp  of  Inola.  Okla- 
homa, 23  miles  east  of  Tulsa  on  the  east 
side  of  the  Verdigris  River  ta  Rogers 
County.  The  reactor  is  designed  for  an 
iniUal  output  of  3579  megawatts  thermal, 
virith  an  equivalent  net  electrical  output 
of  approximately  1150  megawatts. 

A  Notice  of  Hearing  is  being  published 
separately,  setting  forth  the  radiological 
and  environmental  issues  to  be  consid- 
ered during  the  review.  A  date  for  sub- 
mltttag  Petitions  for  Leave  to  Intervoie. 
with  spedflc  contentJotw,  will  be  set 
forth  In  the  Notice  of  Hearing. 


This  application  is  available  for  pubUo 
Inspection  at  the  Commission's  Public 
Dociunent  Room,  1717  H  Street,  NW., 
Washtagton.  DX;.  20555.  and  at  the  Tulsa 
City  County  Library.  400  dvlc  Center, 
Tulsa.  Oklahoma  74102. 

Pursuant  to  the  National  Environ- 
mental Policy  Act  of  1969  and  the  rega- 
lations  of  the  Commission  ta  Appendix 
D  to  10  CFR  Part  51  the  applicants  filed 
an  Environmental  Report,  dated  Decem- 
ber 23.  1975.  The  report  which  discusses 
envinuimentai  considerations  related  to 
the  oMistructlon  and  oi^o-ation  of  the 
proposed  facility  is.  being  made  available 
at  Uxe  following  clearlnghousas;  Office  of 
Community  Affairs  and  Planning  State 
Grant-ta-Ald  Clearinghouse.  4901  North 
Ltacoln  Boulevard.  Oklahoma  City, 
Oklahoma  73105  and  at  the  Northeast 
Counties  of  Oklahoma.  Economic  De- 
velopmoit  District.  P.O.  Drawer  E.  215 
South  Wilson.  Vtaita.  Oklahoma  74301 
and  at  the  addresses  stated  above. 

Alter  the  environmental  report  has 
been  analyzed  by  the  Nuclear  Regulatory 
Ccmmlssion's  stalT.  a  draft  environ- 
mental statement  will  be  prepared.  Upon 
preparation  of  the  draft  environmental 
statement,  the  OoounlsstoQ  will,  among 
other  things,  cause  to  be  published  ta  the 
Feockal  Rcgistbx  a  summary  notice  of 
availabinty  of  the  draft  statement  with 
a  request  for  comments  from  Interested 
persons  on  the  draft  statement  The 
summary  notice  will  also  ^ytntjit^  a  state- 
ment to  the  effect  that  oRnments  of  Fed- 
eral agoicles  and  state  and  local  nmHaU 
vrin  be  made  available  when  received. 
Upon  consideration  of  comments  sub- 
mitted with  respect  to  the  draft  environ- 
mental statement  the  staff  win  prepare 
a  final  environmsital  statement  the 
availability  of  which  wiU  be  p»ihn«h^  in 
the  ^oxsAL  RcGisTxa. 

Dated  at  Bethesda,  Marylaad  this  16tti 
day  of  January  1976. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Walrs  R  BuTLsa, 
Chief.    Ught    Water   Remcton 
Branch  1-2,  DtcUkm  of  Re- 
actor Ucetuing. 

m  Doc7e-2088  ntod  l-a3-7«:8:4(  sm| 


EusurrB  8.  Bowias.  Esq..  Chaxkican,  &>• 
wjlko  Litton,  Esq.,  Mzmbb,  T&oius  W. 
Hbllt,  Kq- 


[Docket  No.  60-S44A  etc] 

TOLEDO  EDISON  Oa 

&taMlshment  of  an  Atomic  Safety  and 
UcensinB  Board 

Establishment  of  an  Atonie  Safety 
and  T  licensing  Board  for  special  proceed- 
ings concerning  10  CFR  { Z713  ta  the 
matter  of  the  Toledo  EdlsoB  Company 
and  the  Cleveland  Electric  nimninating 
Company  (Davis-Besse  Nuclear  Power 
Station.  Unite  l ,  2  and  3) .  The  Clevdand 
Electric  lUuminaUng  Co..  Bt  AL  (Perry 
Nuclear  Power  Plant  Units  1  and  2) 
(Docket  Nos.  50-346A,  SO-SOOA.  50-MlA 
and  Docket  Nos.  50-440A.  50-441A> . 

Pursuant  to  10  CFR  i  2.721.  as  ao^nd- 
ed.  the  following  Atomic  Safety  and  lA- 
erasing  Board  is  being  estatdished  for 
the  above  special  proceedkias: 


The  address  <tf  all  of  the  above  i» 
Atomic  Safety  and  licensing  Board 
Panel.  UJS.  Nuclear  Regulatory  (Com- 
mission, Washington.  D.C.  20555. 

It  is  so  ordered. 

Dated  at  Bethesda.  Maryland  this  18th 
day  ot  January  1976. 

Jamxs  R.  Yobb. 
Acf  litiip  Cliairman.  Atomic  Safetw 
and  Ucenting  Board  PaneL 
(R  DotM-aoaa  PUmI  l-2a-7^S:46  sml 


[Docket  No.  SO-SW] 
SACRAMENTO  MUNICIPM.  UTUJTY 


DISTRICT 


ftropoaed  l»a— nee  of 

C^^4U^m  ffai  I      I  ai 


to 


The  Nuclear  Regulatory  Commission 
(the  Gommisslon)  is  ocmsiderlng  the  is- 
suance of  an  amendment  to  Facility 
Operating  License  No.  DPR-54  Issued  to 
Sacramento  Municipal  UUItty  District 
(the  licensee)  for  operation  of  Pa«/.K«, 
Seco  ?l\tclear  Generating  Station  Unit  I 
(the  facility),  located  ta  Sacramento 
County.  California. 

Ih  accordance  with  the  licensee's  ap- 
pUcatlon for  a  license  amendmmt  dated 
December  19.  1975.  the  tunt^niimmn^ 
would  add  provisions  ta  the  Technical 
^wclficatlons  relating  to  the  design  of 
the  spent  fuel  storage  racks.  The  licenaee 
proposes  to  replace  the  existing  spent  fuel 
storage  racks  which  have  a  capacity  of 
244  assemblies  with  racks  which  have  a 
capacity  of  579  assemblies.  This  increased 
capacity  would  be  accomplished  as  a  re- 
sult of  the  reduced  center-to-cttiter 
spcuring  of  assemblies  ta  the  design  of  tlie 
proposed  sp&it  fuel  storage  radcs. 

Prior  to  issuance  of  the  proposed  li- 
cense amendment  the  Commission  wHl 
have  made  the  ftadlngs  required  by  the 
Atomic  Energy  Act  of  1954.  as  amended 
(the  Act),  and  the  Oonunlssion's  regula- 

tlOOB. 

By  February  23, 1979.  the  Ueenaee  may 
IBe  a  reqiMst  for  a  heariiw  and  any  poc^ 
son  whose  taterest  may  be  affected  far 
the  proceeding  may  file  a  request  for 
a  heartdg  ta  the  form  of  a  petition  for 
leave  to  tatervene  with  respect  to  the 
iasuaoce  of  the  amendment  to  the  sub- 
ject facility  operating  license.  PeCitibna 
for  leave  to  tatervene  must  be  filed  imder 
oath  or  affirmation  ta  accordance  with 
the  provisions  of  Section  2.714  of  10  CFR 
Part  2  of  the  Commission's  regulations. 
A  petition  for  leave  to  intervme  must 
set  forth  the  taterest  of  the  pettttoner  In 
the  prooeeding.  how  that  intaresi  may  be 
affected  by  the  results  of  the  iimii>«<lliiii. 
and  the  petltiooer^  oentcnttons  with  re- 
spect to  the  proposed  licensing  action. 
Such  petitions  must  be  filed  ta  accord- 
ance with  the  provisiaaB  otf  this  Feoskal 
RECism  Notice  and  Section  2.714.  and 
must  be  filed  with  the  Secretary  of  the 
Commission.  UjS.  Nuclear  Regulatory 
rnmratuBton.  Wasfalagtou.  DXi.  20665, 
nerirrtinK  and  Servlee 
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tlon  by  the  above  date.  A  copy  of  the 
petition  and/or  request  for  a  hearing 
should  be  sent  to  the  Executive  Legal 
Director  U.S.  Nuclear  Regulatory  Com- 
mission. Washington.  D.C.  20555  and  to 
David  S.  Kaplan.  Secretary  and  General 
Counsel.  6201  S  Street,  P.O.  Box  15830. 
Sacramento.  California  95813,  attorney 
for  the  licensee. 

A  petition  for  leave  to  Intervene  must 
be  accompanied  by  a  supporting  affidavit 
which  Identifies  the  specific  aspect  or 
aspects  of  the  proceeding  as  to  which 
intervention  is  desired  and  specifies  wltn 
particularity  the  facts  on  which  the  peti- 
tioner relies  as  to  both  his  Interest  and 
his  contentions  with  regard  to  each  as- 
pect on  which  intervention  is  requested. 
Petitions  stating  contentions  relating 
only  to  matters  outside  the  Commission  s 
jurisdiction  will  be  denied. 

All  petitions  will  be  acted  upon  by  the 
Commission  or  licensing  board  desig- 
nated by  the  Commission  or  by  tne 
Chairman  of  the  Atomic  Safety  and  Li- 
censing Board  Panel.  Timely  petitions 
will  be  considered  to  determine  whether 
a  hearing  should  be  noticed  or  another 
appropriate  order  Issued  regarding  the 
disposition  of  the  petitions. 

In  the  event  that  a  hearing  Is  held 
and  a  person  is  permitted  to  intervene. 
he  becomes  a  party  to  the  proceeding 
and  has  a  right  to  participate  fully  In 
the  conduct  of  the  hearing.  For  example, 
he  may  present  evidence  and  examine 
and  cross-examine  witnesses. 

For  further  details  with  respect  to  this 
action,  see  the  application  for  amend- 
ment dated  December  19.  1975.  which  Is 
available  for  pubUc   Inspection   at  the 
Commission's   Public   Document  Room, 
1717  H  Street.  NW..  Washington.  D.C, 
and  at  the  Business  and  Municipal  De- 
partment. Sacramento  City— County  Li- 
brary, 828  I  Street.  Sacramento.  Cali- 
fornia. The  license  amendment  and  the 
Safety  Evaluation,  when  issued,  may  be 
inspected   at   the   above   locations   and 
copies   may   be  obtained   upon   request 
addressed  to  the  U.S.  Nuclear  Regulatory 
Commission.    Washington.    D.C.    20555, 
Attention:  Director,  Division  of  Reactor 
Licensing. 

Dated    at   Bethesda.    Maryland,    this 
16th  day  of  January,  1976. 

For    the    Nuclear    Regulatory    Com- 
mission. 

Robert  W.  Reid, 
Chief.     Operating     Reactors 
Branch  No.  4.  Division  of 
Reactor  Licensing. 
(PB  DOC.78-1P73  PUed  1-22-76:8:45  am] 


NOTICES 

jhAnge  pursuant  to  provisions  of  the 
Se<  unties  Exchange  Act  of  1934  and  all 
other  securities  of  Conrac  Corporation 
beiag  traded  otherwise  than  <«  a  na- 
tioiial  securities  exchange;  and 

]  t  appearing  to  the  Seciiritles  and  Ex- 
chiinge  Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  exchange  and  otherwise  than  on 
a  n  atlonal  securities  exchange  is  required 
in  the  public  interest  and  for  the  protec- 
tloi  of  Investors; 

'therefore,  pursuant  to  Section  12 (k) 
of  the  Securities  Exchange  Act  of  1934, 
trading  In  such  securities  on  the  above 
mentioned  exchange  and  otherwise  than 
on  a  national  securities  exchange  Is  sus- 
peided,  for  the  period  from  January  20, 
1976.  through  January  29.  1976. 


9r6. 

3y  the  Commission. 

SEAL]        George  A.  Pitzsimmons, 

Secretary. 

FR  Doc.76-2071  PUed  l-22-76;8:46  am] 


SECURITIES  AND  EXCHANGE 
COMMISSION 


[Pile  No.  500-1] 

CONRAC  CORP. 

Notice  of  Suspension  of  Trading 

Jaktjaky  19.  1976. 
The  common  stock  of  Conrac  Corpora- 
tion being  traded  on  the  New  York  Stock 
Exchange  suad  Pacific  Coast  Stock  Ex- 


(Rel.  No.  9128:    (811-1824)] 

ElilE  SPECIAL  INSTITUTIONAL  FUND,  INC 

Application 

Janttary  19,  1976. 
Notice    is    hereby    given    that    Edle 
Si)ecial    Institutional    Fund,    Inc.,    530 
Fifth    Avenue.    New    York,    New    York 
1(036,      ("Applicant"),     an     open-end. 
d:  versified  management  Investment  com- 
piiny   registered   under  the  Investment 
(^mpany  Act  of  1940  ("Act") ,  filed  an 
amplication  on  November  5,  1975,  pur- 
suant to  Section  8(f)  of  the  Act  for  an 
o-der  of  the  Commission  declaring  that 
A  pplicant  has  ceased  to  be  an  investment 
ompany  as  defined  in  the  Act  All  in- 
ti 'tested  persons  are  referred  to  the  ap- 
plication on  file  with  the  Commission 
f  )r  a  statement  of  the  representations 
c  ontained  therein,  which  are  summarized 
fcelow. 

Applicant  was  incorporated  under  the 
Uws  of  the  State  of  Delaware  on  Feb- 
ruary 28,  1969  and  registered  under  the 
Act  by  filing  a  Form  N-8A  Notification 
c  f  Registration  on  March  6,  1969.  There- 
sfter,  it  filed  a  Registration  Statement 
inder  the  Act  on  Form  N-8B-1  and  a 
]  legistration  Statement  under  the  Secu- 
liUes  Act  of  1933  on  Form  S-5.  The 
Itegistration  Statement  on  Form  S-5 
under  the  Securities  Act  of  1933  was  filed 
(in  March  6,  1969,  and  became  effective 
(in  August  21,  1969.  Shares  of  Applicant 
'irere  publicly  offered  on  such  date  and 
iinUl  October  23.  1975. 

On  October  24,  1975,  Applicant  was 
merged  with  and  into  Edle  Special 
( Jrowth  Fimd,  Inc.  ("Growth")  pursuant 
o  an  Agreement  and  Plan  of  Merger 
( lated  as  of  August  7,  1975,  between  Ap- 
jlicant  and  Growth  also  an  open-end. 
( liverslfled  management  investment  com- 
1  )any  registered  under  the  Act.  This  tran- 
lactlon  was  approved  by  the  Boards  of 
directors  of  Applicant  and  of  Growth 
>n  August  7.  1975,  and  was  approved  by 
the  stockholders  of  AppUcant  and  of 
Growth  on  October  23,  1975,  at  their 
respective  annual  meetings  of  stock- 
holders. Pursuant  to  the  Agreement  and 


Plan  of  Merger,  all  of  the  outstanding 
shares  of  capital  stock  of  Applicant  were 
converted  into  a  number  of  shares  of 
Growth  determined  on  the  basis  of  the 
relative  net  asset  values  of  Applicant  and 
Growth.  All  assets  and  Uabilities  of  Ap- 
plicant were  transferred  by  operation  of 
law  to  Growth,  and  the  separate  cor- 
porate existence  of  Applicant  was  ter- 
minated by  operation  of  law. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  whenever  the  Com- 
mission, upon  application,  finds  that  a 
registered  investment  company  has 
ceased  to  be  an  investment  company,  it 
shall  so  declare  by  order,  and  upon  the 
taking  effect  of  such  order,  the  registra- 
tion of  such  company  shall  cease  to  be 
in  effect. 

Notice  is  further  given  that  any  in- 
terested  person    may.    not   later    than 
February  12,  1976,  at  5:30  p.m.,  submit 
to  the  Commission  in  writing  a  request 
for  a  hearing  on  the  matter  accompanied 
by  a  statement  as  to  the  nature  of  his  in- 
terest, the  reason  for  such  request,  and 
the  is^es.  If  any.  of  fact  or  law  pro- 
posed to  be  controverted,  or  he  may  re- 
quest that  he  be  notified  if  the  Commis- 
sion shall  order  a  hearing  thereon.  Any 
such    communication    ^ould    be    ad- 
dressed:  Secretary.  Securities  and  Ex- 
change Commission.  Wsushlngton,  D.C. 
20549.  A  copy  of  such  request  shall  be 
served  personally  or  by  mall  (air  mail  if 
the  person  being  served  is  located  more 
than  500  miles  from  the  ix)int  of  mail- 
ing)   u]?on    Applicant    at    the    address 
stated  above.  Proof  of  such  service  (by 
an  affidavit,  or  in  the  case  of  an  attor- 
ney-at-law.  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act. 
an  order  disposing  of  the  application  will 
be  Issued  as  of  course  following  said  date 
unless  the  Commission  thereafter  orders 
a  hearing  uix^n  request  or  u]?on  the  Com- 
mission's own  motion.  Persons  who  re- 
quest a  hearing,  or  advice  as  to  whether 
a  hearing  is  ordered,  will  receive  any  no- 
tices and  orders  issued  in  this  matter, 
including  date  of   the  hearing   (If  or- 
dered) and  any  postponements  thereof. 


For  the  Commission,  by  the  Division 
of  Investment  Management  Regulation, 
pursuant  to  delegated  authority. 

[SEAL]        George  A.  Ftizsimmons. 

Secretary. 

[PR  Doc.76-2072  Piled  1-22-76:8:46  am] 


[Release  No.  9127] 
HARRIS  J.  ASHTON 
FHing  of  Application 

Jawtjary  19,  1976. 
Notice  is  here  given  that  Harris  J. 
Ashton.  %  General  Host  Corporation. 
245  Park  Avenue.  New  York,  New  York 
10017,  has  filed  an  application  pursuant 
to  Section  9(c)  of  the  Investment  Com- 
pany Act  of  1940  ("Act")  for  an  order 
uncondlUonally  exempting  Ashton  from 
the  previous  of  Section  9(a)  of  the  Act. 
AU  interested  persons  are  referred  to  the 
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application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
made  therein  which  are  summarized 
below. 

(^  January  17.  1973,  the  Securities 
and  Exchange  Commission  commenced  a 
civil  SKtion  against  ten  Individual  and 
corporate  defendants,  including  Ashton. 
to  enjoin  violations  of  provisions  of  the 
cited  statutes  and  rules  thereunder. 

On  E>ecember  6.  1973.  a  stlpuatlon  of 
settlement  was  altered  into  between  the 
Commission  and  Ashton;  thereafter  a 
final  judgment  of  permanent  injunction 
and  mandatory  relief  (the  "Judgment") 
was  entered  in  the  action  permanently 
enjoining  Ashton  from  violating  the 
cited  statutes  suid  rules,  and  ordering 
certain  ancillary  relief.  As  a  part  of  such 
relief.  Ashton  resigned  as  a  Director  of 
PranlLlin  Custodian  Fund  on  condition 
that  he  not  reapply  to  became  affiliated 
with  a  registered  investment  company 
for  one  year  from  the  date  of  entry  of 
the  Judgment. 

SecUon  9(a)  (2)  of  the  Act,  makes  it 
unlawful  for  any  person  who,  by  reason 
of  any  misconduct,  is  permanently  or 
temporarily  enjoined  by  order,  judgment, 
or  decree  of  any  court  of  conopetent  juris^ 
diction  from  engaging  in  or  continuing 
any  conduct  or  practice  in  connection 
with  the  purchase  or  sale  of  any  security 
to  serve  or  act  in  the  capacity  of  em- 
ployee, officer,  director,  member  of  ad- 
visory ^xMird,  investment  adviser  or  de- 
positor of  any  registered  Investment  com- 
pany or  principal  underwriter  for  any 
registered  open-end  company,  registovd 
unit  investment  trust,  or  registered  face 
amount  certificate  company. 

SecUon  9(c)  provides  that  upon  appU~ 
cation,  the  Commission  shall  by  order 
grant  such  application,  either  imcondi- 
tlonally  or  on  an  appropriate  temporary 
or  other  conditional  basis,  if  It  is  estab- 
lished that  the  prohlbititms  of  Section 
9(a) .  as  applied  to  the  am^Ueant.  are  un- 
duly or  disproportionately  severe  or  that 
the  conduct  of  such  person  has  been  such 
as  not  to  make  It  against  the  public  inter- 
est or  protection  of  investors  to  grant 
such  application. 

Ashton  submits  pursuant  to  Section 
9(c)  that  the  prohibitions  of  Section  9(a) 
of  the  Act.  to  the  extent  apidicable  by 
virtue  of  the  entry  of  Judgment,  would 
be  unduly  and  disproportionately  severe 
as  applied  to  Ashton  and  that  the  con- 
duct of  Ashton  has  been  such  as  not  to 
make  it  against  the  pubUe  interest  or  the 
protection  of  investors  for  the  Commls- 
sien  to  grant  a  permanent  exemption 
from  the  provisions  of  Section  Wa )  of  the 
Act.  In  support  thereof,  Ashton  states: 
The  activities  of  Ashton  with  regard  to 
the  transactions  complained  of  in  the 
Commission's  comi^int  were  for  the 
benefit  of  General  Host  Corporation  and 
not  for  the  direct  pecuniary  benefit  of 
Ashton  and  there  was  no  Intent  to  vio- 
late the  law;  Ashton  is  In  compliance 
with  tht  terms  of  the  Judgment  entered 
against  him  In  the  action;  Ashton  has 
never  before  been,  required  to  apply  for 
an  exemption  from  the  provlsl<ns  of  Sec- 
tion 9(a)  of  the  Act;  TTie  application  of 


the  law.  the  violation  of  which  was 
charged  against  Ashton  in  the  Commis- 
sion's complaint,  is  complex,  and.  at  the 
time  of  the  transaction  complained  of. 
was  uncertain;  Ashton  has  never  been 
disciplined  by  any  bar  association  nor,  to 
his  knowledge,  has  there  ever  been  a  com- 
plaint filed  against  him.  Except  for  the 
judgment  on  consent  giving  rise  to  this 
application,  Ashton  has  never  had  judg- 
ment entered  against  him  in  any  civil 
or  criminal  proceeding  of  any  nature. 

Notice  is  further  given  that  any  inter- 
ested pterson  may,  not  later  than  Febru- 
ary 20.  1976  at  5:30  pjn.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  o^  his  inter- 
est, the  reason  for  such  request,  and  the 
issues  of  fact  or  law  proposed  to  be  con- 
troverted, or  he  may  request  that  he  be 
notified  If  the  Commission  shall  order 
a  hearing  thereon.  Any  such  communica- 
tion should  be  addressed:  Secretary.  Se- 
curities and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (air  mail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  .Ashton  care  of 
Messrs.  Cleary,  Gottlieb,  Steen  It  Hamll- 
tOQ.  Edmund  H.  Kerr.  Esq..  1  State  Street 
Plaaa,  New  York,  New  York  10004.  Proof 
of  such  service  <by  affidavit  or  in  the  case 
of  an  attorney  at  law  by  certificate)  shall 
be  filed  contemporaneously  with  the  re- 
quest As  provided  in  Rule  0-5  of  the 
Rule  and  R^ulations  promulgated  under 
the  Act.  an  order  disposing  of  the  appli- 
cation herein  may  be  issued  by  the  (Com- 
mission as  of  course  following  such  date 
unless  the  Commission  thereafter  (Mtlers 
a  hearing  upon  request  or  upon  the  Com- 
mission's own  motton.  Persons  who  re- 
quest a  hearing,  or  advice  as  to  whethtf 
a  hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter. 
Including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements  thereof. 

By-  ttie  (Tommiasion. 

[SKAiJ       GaoBGE  A.  PnssnatoiTs. 

Seer^mry. 
[PR  Doe.7«-207O  PU«1 1-a3-'7«;8:4S  am) 


IBM.  No.  9130  (811-1780) ) 

INVENTURE  CAPfTAL  CORP. 

Filing  of  ApplicatioB 

Jakuast  19.  197V. 
Notice  is  hereby  given  that  Inventure 
Capital  Corp.,  411  Stuart  Street,  Boston, 
Massachusetts  02116  ("Applicant"), 
registered  under  the  Investment  Com- 
pany Act  of  1940  ("Act")  as  a  closed -end. 
noo-dlverslfled  management  Investment 
company,  has  fUed  an  apidication  on  No- 
vember 17.  1975  and  an  amendment 
thereto  on  December  19.  1975,  for  an 
order  of  the  (Commission,  porsaant  to 
Section  8(f)  of  the  Act,  declaring  that 
AppUcant  has  ceased  to  be  an  investment 
company  as  defined  In  the  Act.  All  In- 
terested persons  are  leferied  to  the  ap- 
pncatlon  on  file  with  the  Commission 
for  a  statement  of  the  representations 


contained  therein,  which  are  summarized 
below. 

Applicant,  a  Massachusetts  corpora- 
tion, registered  under  the  Act  by  filing 
its  Notification  of  Registration  on  Form 
N-&A  under  the  Act  on  November  22, 
1068.  On  March  31.  1975.  Applicant  and 
Steadman  American  Industry  Fund,  The. 
("Steadman"),  also  a  registered  Invest- 
ment company  under  the  Act,  entered 
into  an  Agreement  and  Plan  of  Re- 
organization (the  "Agreement")  provid- 
ing for  the  acquisition  of  substantially 
all  the  net  assets  of  Applicant  by  Stead- 
man and  the  liquidation  and  subsequent 
dissolution  of  Applicant.  On  September  3, 
1975,  the  shareholders  of  AppUcant  ap- 
proved the  Agreement  by  a  vote  of  more 
than  two-thirds  of  the  outstanding  vot- 
ing securities  oi  Applicant.  The  trans- 
actions contemplated  by  the  Agreement 
were  subsequently  consummated  on  Sep- 
tember 8,  1975.  Pursuant  to  the  Agree- 
ment, Steadman  acquired  substantially 
all  of  the  assets  ol  Applicant  in  exchange 
for  shares  of  Steadman  which  have  been 
credited  to  Applicant's  shareholders. 

Applicant  states  that  since  September 
8,  1975,  it  has  had  no  shareholders  and 
has   ctmducted   no   business.   Applicant 
represents  that  at  the  present  time  It 
has  no  assets  other  than  a  cash  reserve 
of  $S4,000  which  has  been  retained  to 
discharge  any  unpaid  llabllittes  and  to 
pay  the  expenses  of  dissolution.  Appli- 
cant states  that  its  Board  of  Directors 
has  recently  determined  to  pay  $34,000 
of  such  ftmds  to  Steadman  to  be  allo- 
cated to  Applicant's  shareholders  as  of 
September    8,    1975.    Pursuant    to    the 
Agreement,  such  allocation  will  be  made 
in  shares  of  Steadman  at  the  same  ex- 
change ratio  as  shares  were  credited  to 
such  shareholders  on  the  Ckialng  Date 
of  the  Agreement.  It  Is  sntanttted  that 
the  balance  of  such  cash  reserve  after 
all  liabilities  and  expenses  are  paid  will 
similarly   be  ps^    to   Steadman   to  be 
credited  on  the  same  basis  to  sharehold- 
ers of  Applicant  as  of  Septenriwr  8.  1975. 
FViJuier  shareholders  of  AppUcant  wiM> 
are  no  longer  shareholtlers  of  Stea(tastt 
at  the  time  of  such  allocations  will  re- 
ceive their  pro  rata  share  of  the  cash 
reserve  in  cash  instead  of  in  shares  of 
Steadman.  It  is  stated  that  the  cash  re- 
serve is  being  held  in  a  checfcing  accwuit 
at  The  First  National  Bank  of  Boston 
with  the  check  book  b«ng  maintained  by 
Applicant's  cotmsel,  (Thoate,  Hall  ft  Ste- 
wart. (Thecks  drawn  on  such  account  in 
an  amount  over  $5,006  require  the  sigm- 
ture  of  two  directors,  one  of  whom  most 
be  an  independent  director  of  AppUcant. 

aeetlon  8<f)  of  the  Act  provides,  in 
pertinent  part,  that  when  the  Commis- 
sion, upon  application,  finds  that  a  reg^ 
istered  investment  company  has  ceased 
to  be  an  investment  company,  it  shaB 
so  declare  by  order,  and  upon  the  taking 
effect  of  such  order  the  reglstraticn  of 
stid)  company  shaU  ceeae  to  be  in  eOtet 

Notice  Is  further  given  that  any  Inter- 
ested person  may,  ntot  later  than  P^>ru- 
aiy  13,  1976,  at  5:30  pjn..  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by 
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a  statement  as  to  the  nature  of  his  in- 
terest  the  reason  for  such  request,  and 
the  issues.  If  any.  of  fact  or  law  proposed 
to  be  controverted,  or  he  may  request 
that  he  be  notified  If  the  Commission 
shall  order  a  hearing  thereon.  Any  such 
communication    should    be    addressed: 
Secretary      Securities     and     Exchange 
Commission,  Washington.  D.C.  20549.  A 
copy  of  such  request  shall  be  served  per- 
sonally or  by  mail  (air  mail  if  the  per- 
son being  served  is  located  more  than 
600  miles  from  the  point  of  maiUng) 
upon  Applicant   at   the   address   stated 
above  Proof  of  such  service  (by  affidavit, 
or  in  case  ot  an  attorney -at-law.  by  cer- 
tificate) shall  be  filed  contemporaneously 
with  the  request.  As  provided  by  Rule 
0-5  of  the  Rules  and  Regulations  promul- 
gated imder  the  Act.  an  order  disposing 
of  the  application  will  be  issued  as  of 
course   following   said   date   unless   the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a  hear- 
ing, or  advice  as  to  whether  a  hearing 
Is  ordered,  will  receive  any  notices  and 
orders  Issued  in  this  matter.  Including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management  Regulation, 
pursuant  to  delegated  authority. 

[SEAL]        George  A.  Pttzsimmoks, 

Secretarv. 

IFB  r>oc.78-2073  PUed  l-22-76;8:45  am] 
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[Rel.  No.  19349;   (70-4397)  1 

JERSEY  CENTRAL  POWER  AND  LIGHT  CO. 
AND  DELMARVA  POWER  AND  LIGHT  CO. 

Proposed  Changes  in  Terms  of  Guarantees 
of  Loans  to  Unaffiliated  Coal  Supplier 


January  19,  1976. 
In  the  matter  of  Jersey  Central  Power 
k  Light  Company.  Madison  Avenue  at 
Punch  Bowl  Road.  Morristown.  New 
Jersey  07960;  Delmarva  Power  &  Light 
Company:  800  King  Street,  Wilmington, 
Delaware  19899. 

Notice  is  hereby  given  that  Jersey  Cen- 
tral Power  k  Light  Company  ("JCPkL"). 
an  electric  utUity  subsidiary  company  of 
General  Public  UtUitles  Corporation,  a 
registered  holding   company,   and  Del- 
marva Power  tt  Ught  Company  ("Del- 
marva") ,  a  combination  gas  and  electric 
utility  company  and  a  registered  holding 
company,     have     filed     post     effective 
amendments  to  their  declaration  pre- 
viously filed  with  this  Comoiission  pur- 
suant to  the  Public  Utility  Holding  Com- 
pany Act  of  1935   ("Act"),  designating 
Sections  6(a)  and  7  of  the  Act  as  appli- 
cable to  the  proposed  transaction.  All 
interested  persons  are  referred  to  the 
declaration,  as  further  amended  by  said 
post-effective  amendment,  for  a  complete 
statement  of  the  proposed  transactions. 
JCP&L  and  Delmarva  own,  as  tenants 
in  common,  with  five  other  nonassoclated 
utility  companies,  an  electric  generating 
station  known  as  the  Keystone  Steam 
Electric  Station  ("Keystone"),  which  Is 
located  in  the  vicinity  of  Johnstown, 


Pel  insylvanla.  The  owners  each  have  an 
interest,  proportionate  to  their  owner- 
ship, in  the  electric  energy  output  of 
Kerstone.  Keystone  is  adjacent  to  cer- 
tal  1  coal  lands  of  Rochester  &  Pittsburgh 
Coil  Company  ( "R&P")  an  nonafaiiated 
coitpany,  which  is  the  principal  suppUer 
of  Keystone's  coal  requirements. 

]  5y  Commission  orders  dated  August  1, 
19^6  April  19.  1972  and  December  29, 
19' 2  (HCAR  Nos.  15533,  17548  and 
17*35),  JCP&L  and  Delmarva  were  au- 
thorized to  giiarantee  a  portion  of  cer- 
tain borrowings  to  be  made  by  R&P.  R&P 
w^  to  use  the  proceeds  of  these  loans  in 
orier  to  finance  the  operation  and  de- 
velopment of  the  coal  mines  dedicated  to 
supplying  coal  to  Keystone.  These  bor- 
rolfings  are  secured  by  a  mortgage  from 
R4P  to  Manufactiurers  Hanover  Trust 
Company  dated  as  of  July  29,  1966 
("mortgage"). 

By    order    dated   November    18,    1975 
(iJCAR  No.  19247) .  declarants  were  au- 
irized  to  make  certain  changes  in  the 
tehns  of  the  loan  guarantees  in  connec- 
tion with  the  execution  by  R&P  of  a 
lease  ("lease")  of  coal  mining  equipment 
fiCm  General  Electric  Credit  Corpora- 
tion ("GECC")  .The  November  18,  1975, 
oflder  authorized,  among  other  things,  an 
agreement  by  the  declarants  that  if  R&P 
ould   fail   to   make   rental   payments 
ider  the  lease,  that  the  Keystone  own- 
will  pay  directly  to  GECC  amounts 
le  to  R&P  as  a  "cost  of  production" 
ader  the  Keystone  Coal  Sales  Agree- 
lent  Rental  payments  under  the  lease 
«re  to  be  based  in  part  on  the  prime 
landing  rate. 
It  is  now  proposed  to  change  the  cal- 
ition  of  the  rental  payments  so  that 
,.,^6  payments  will  be  computed  on  a 
Minimum  prime  lending  rate  of  not  less 
than  7Vi%  per  annum  and  a  maxlmiun 
prime  of  10%  per  annum. 
It  is  further  stated  that  the  lioi  of  the 
ortgage    covers    substantially    all    of 
{P's  coal  properties,  including  prop- 
les  devoted  or  designated  to  supply 
loal   to   Keystone    ("Keystone   proper- 
les ")    and   most  of   R&P's   other   coal 
roperties     ("commercisd    properties"). 
itP  has  informed  the  Keystone  owners 
^i&t  the  mortgage  lien  on  the  commer- 
;ial  properties  has  interfered  with  R&P's 
.bility  to  open  and  develop  new  coal 
nines  for  sale  to  others.  R&P  has  ac- 
cordingly requested  that  the  Keystone 
<)wners  consent  to  the  execution  by  the 
Trustees  under  the  mortgage  of  a  release 
6i  the  commercial  properties  from  the 
Mortgage  lien. 

Declarants  request  authorization  to 
^ve  the  consent  requested  by  R&P  to  re- 
lease the  commercial  properties  from  the 
mortgage  lien.  Declarants  stote  they  be- 
lieve that  the  borrowings  secured  by  the 
mortgage  will  be  adequately  secured  by 
the  Uen  on  the  Keystone  properties. 

It  is  stated  that  the  Board  of  Public 
Utility  Commissioners  of  the  State  of 
New  Jersey  has  jurlsdicUon  over  the  pro- 
posed transaction  with  respect  to  JCP&L 
and  two  other  Keystone  owners  and  that 
no  other  state  commission  and  no  fed- 
eral ctMnmisslon,  other  than  this  Com- 
mission, has  jurisdiction  over  the  pro- 


posed transaction.  Fees  and  expenses  to 
be  incurred  in  connection  with  the  pro- 
posed transaction  consist  of  legal  fees  of 
(3,500. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than  Feb- 
ruary 12.  1976,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons 
for  such  request,  and  the  issues  of  fact 
or  law   raised   by  said   declaration,   as 
further  amended  by  said  post-effective 
amendments,  which  he  desires  to  con- 
trovert; or  he  may  request  that  he  be 
notified  if  the  Commission  should  order 
a    hearing   thereon.    Any   such   request 
should  be  addressed:    Secretary,  Secu- 
rities and  Exchange  Commission,  Wash- 
ington, DC.  20549.  A  copy  of  such  re- 
quest should  be  served  personally  or  by 
mail  (air  mail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  the  declarants  at 
the  above-stated  addresses,  smd  proof  of 
service   (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said   date,   the  declaration,  as   further 
amended  by  said  post-effective  amend- 
ments, or  as  it  may  be  further  amended, 
may  be  permitted  to  become  effective  as 
provided  in  Rule  23  of  the  General  Rules 
and  Regulations  promulgated  under  the 
Act,  or  the  Commission  may  grant  ex- 
emption from  such  rules  as  provided  in 
Rules  20(a)  and  100  thereof  or  take  such 
other  Mtlon  as  it  may  deem  appropri- 
ate. Persons  who  request  a  hearing  or 
advice  as  to  whether  a  iiearing  is  ordered 
will  receive  any  notices  and  orders  issued 
in  this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 


For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[SEAL]       George  A.  FrrzsiMMONS, 

Secretary. 

[PR  Doc.7ft-a074  PUed  l-22-76;8:46  am] 


[Rel.   No.  »1»:   (811-239»)1 
TAX  EXEMPT  BONO  FUND 
Proposal  To  Terminate  Registration 
jAiruART  19.  1976. 
Notice  Is  hereby  given  that  the  Com- 
mission proposes,   pursuant  to  Sectico 
8(f)  of  the  Investment  Company  Act  of 
1940  ("Act") ,  to  declare  by  order  upon 
its  own  motion  that  Tax  Exempt  Bond 
Fund   ("Bond  Fund"),  c/o  Wellington 
Management     Corporation,     28     State 
Street,  Boston.  Massachusetts  02109,  reg- 
istered under  the  Act  as  an  open-oid  in- 
vestment company,  has  ceased  to  be  an 
investment  company  as  defined  in  the 
Act. 

Bond  Fund  registered  under  the  Act  on 
August  13,  1973.  and  It  registered  its 
common  stock  for  a  proposed  public  of- 
fering under  the  Securities  Act  of  1933 
(FUe  No.  2-48«*0).  No  public  offermg 
was  actually  made  and  the  Commission, 
by  order  dated  November  21,  1974.  de- 
clared the  registraUon  statement  aban- 
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doned  pursuant  to  Rule  479  under  the 
Securities  Act  of  1933.  Information 
available  to  the  Commission  indicates 
that  Bond  Fund  never  had  any  assets 
and  never  engaged  in  any  business,  and 
has  no  intention  of  doing  any  business. 
The  Commission  accordingly  believes  it 
appropriate  to  deregister  Bond  Fund 
pursuant  to  Section  8(f)  of  the  Act. 

.Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  when  the  Commis- 
sion on  its  own  motion  or  upon  applica- 
tion finds  a  registered  investment  com- 
pany has  ceased  to  be  an  investment 
company,  it  shall  so  declare  by  order, 
and,  upon  the  effectiveness  of  such  order 
the  registration  of  such  company  shall 
cease  to  be  in  effect. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  Febru- 
ary 12,  1976,  at  5:30  psa.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  inter- 
est, the  reason  for  such  request,  and  the 
issues,  if  any,  of  fact  or  law  proposed  to 
be  controverted,  or  he  may  request  that 
he  be  notified  If  the  Ccxnmission  shall  or- 
der a  hearing  thereon.  Any  such  com- 
munication should  be  addressed:  Secre- 
tary. Securities  and  Elxchange  Commis- 
sion. Washington,  D.C.  20549.  A  copy  of 
such  request  shall  be  served  personally  or 
by  mail  (air  mail  if  the  person  being 
served  is  located  more  than  500  miles 


from  the  point  of  mailing)  upcm  Bond 
Fund  at  the  address  stated  above.  Proof 
of  such  service  (by  affidavit,  or  in  case  of 
an  attomey-at-law,  by  certificate)  shall 
be  filed  contemporaneously  with  the  re- 
quest. As  provided  by  Rule  0-5  of  the 
Rules  and  Regulations  promulgated  un- 
der the  Act.  an  order  disposing  of  the 
matter  will  be  issued  as  of  course  follow- 
ing said  date  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing,  or  advice 
as  to  whether  a  hearing  is  ordered,  will 
receive  any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management  Regulation, 
pursuant  to  delegated  authority. 

[seal]       George  A.  FrnssnuoRS, 

Secretary- 
[PR  DOC.7S-2075  PUed  l-2a-7«;8:46  am] 


[Pile  No.  50<V-1] 

Tl  CORPORATION  (OF  CALIFORNIA) 

Notice  of  Suspension  of  Trading 

Janvakt  14,  1970. 
The  c<Hnmon  stock  of  TI  Corporation 
(of  California)  being  traded  on  the  New 


York  Stock  Exchange,  PBW  Stock  Ex- 
change, Pacific  Coast  Stock  Ex<aiange 
and  Boston  Stock  Exchange  pursuant  to 
provisions  of  the  Securities  Exchange  Act 
of  1934  and  ail  other  securities  of  TI 
Cra-poration  (of  California)  being  traded 
otherwise  than  on  a  natl(Hial  securities 
exchange;  and 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  exchanges  and  otherwise  than 
on  a  national  securities  exchange  is  re- 
quired in  the  public  interest  and  for  the 
protection  of  investors; 

Therefore,  pursuant  to  Section  12(k) 
of  the  Securities  Exchange  Act  of  1934, 
trading  in  such  securities  on  the  above 
mentioned  exchanges  and  otho'wlse 
than  on  a  national  securities  exchange 
Is  suspended,  for  the  period  from  8:30 
pjn.  (e.s.t.)  on  January  14, 1976  through 
midnight  (ejs.t)  on  January  23,  1976. 

By  the  Commission. 

[sxAL]       George  A.  P^rrzsnafoirs, 

Secretary. 

[PR  Doo.7S-a07«  PUad  1-23-76; 8: 4* am] 


FEDERAL  COMMUNICATIONS  COMMISSION 

CANADIAN  BROADCAST  STATIONS 

Notification  Ust 

List  of  new  stati(»is,  proposed  changes  in  existing  stations,  deletions,  and  corrections  in  assignments  of  Canadian  standard 
broadcast  stations  modifying  the  assignments  of  Canadian  broadcast  stations  contained  in  the  Appendix  to  the  Recommenda- 
tions of  the  North  American  Regional  Broadcasting  Agreement  Engineering  Meeting  January  30, 1941 

Canadian  List  No.  348  December  16,  IB7ft 


Call  letters 


Location 


Power  kW 


Antenna       Scfaedole     ClMi 


Oramd  lystem 


betfbt 

(Imt)       Nmnberof    Length 
(••*) 


i^vfMMBQ  one 


of 


ofopentioD 


CPCP. 


New  (minor  revision  in  co- 
ordinates). 

CFLD  (PC  N.  M^U'OS", 
W.  12S°4e'2r'.  (US  kW,  1400 
kHi,  NIV17S,  UO,  UO,  282). 

CKPB    (oorrectlon   to  coor- 
dinates—Now  in  operation). 

New 


Montreal,  Quebec,  N.  i5<>2S'»4", 
W.  73»41'S5"  D,  N.  ISITOl", 
W.  7r48'40"  N. 

Penticton,  British  Colombia, 

N.  isfwn",  w.  ivrsTii''. 

Bnms  Utke,  British  Cohmibla, 
N.  54-15'aO",  W.  135°«5'a4". 

BacotTiUe-Qnebec,  N.  48°31'44', 
W.  TVWfS". 

OUver,  British  Cohunbia, 
N.  vrWW,  W.  11»°85'30". 


tOOkH* 

.  DA-I 

U 

too  kHz 
1 

.  DA-1 

u 

lIpOkHt 
/XWJ5N 

.  ND-J« 

V 

14)0  ft% 

.  DA-1 

V 

ttUkHt 
lD/a25N 

.  ND-aoo 

V 

in       E BXC.  U-14-71 

n        -. B.I.O.  l>-l»-7«. 

IV  UB              UO            Ml    E.I.O.  U-l«-7g. 

in     i 

TV  »0               UO            aM    I.LO.  l»-l«-7«. 


[SEAL] 


Wallace  E.  Johnson, 
Chief,  Broadcast  Bureau.  Federal  Communicatiotu  Commission. 


[FB  Dec.7e-l»4a  Filed  l-Ji»-76;8:48  am] 
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MEXICAN  broaix:ast  stations 

Notification  List 


~»S3=3SSiSS=S«HS?-=^«== 


Mezlean  List  No.  275 


Callletten 


Location 


XEACD  (to  op«raOoii) A»puto^On«rTero,   No 

(New)  (under  oonstnictlon)...  ^^«"^^^j^.'''"P^    ^• 

XEGH  (nuderoonsuncttonj-  ^^^"S^S/.J.f^"^^^'  ^-  ^' 

W.  9o  OC  4o 


ie°j  r2i 


IT,  ntr, 


8'00", 


XEJB  (In  operatton) ^^^^^(^J'^^^"^'    ^■ 

(NewXnnderceiBtructlon)...  ^^^^jj^f*"'   *■  ^''^*' 


iOf  CSS" 


XEBPM  On  operation) Mexl<».^^^  District,  N. 

(New)  (under  (OTStrneUon) ...  Jeritt,^^Z^tecp.    N.    22'38' 


19°  tariz" 


51' 


T)n  ...  Tamarunchale,  San  Luis 


Pot  si 


XEZC  (under construcUon)...  Bio  Grande.  Zacatccus,  N. 

W.  103TK17   . 
XEDP  (^.toconstructlon)..  Cd.    Ciu.^t«™«.^CWhauh 


33'  49*40" 


XEABC  (inopenulon) ^. «^^i,^tp^i  *V^ 

(New)  (under  construction) 


lores',  / 

a  I). 


JuchlUn,  Oaxaca,  N.  16°25'56" 
W.  95°01'31". 


XEZN  (In  operation) Belaya.  Guanajaato.  N. 

W.  10(r4»  00  . 


20T1'24' 


42  W", 


XEYM  (under construction)..  MoreUa,  Mlchoacina,  N.  19" 

XER8V  (in  operation) ^^  ^i09o^'58"°°°™' ^■' 

XEIM  (imdec  oonstrwtiwD...  B^'*»j^<^^?*^  ^-  ^"^^ ' 
(New)  (under  construcUon)...  Ac»pulco.  Uuerrero,  N. 

XEVQ  (in  operation) ^"^^^^^^  ^'  ^*°*^'^^ 


2703050".  S.OflOD/lSaN..  1»I>-D-190 


.  ucac!!' 


(New)  (iwder  eonstroetlsa) 
XEW  (under  oonstrurtion). 


Psnto  Esewdido,  Oaxaca, 


N, 


2ni'i 


\  ^a'SO", 


Qneritaro.  Queritaro.   N. 
W.  100P23'H". 

Do  Mazatlan,     Slnaloa,     N. 

W.  106°25'20". 

XEWB  (Jn  operation) "^'^^'u^™*'    ^' 

XEFY  (under  construction)..  Cortaiar,  Guanajuato,  N. 

W.  ltXfUft)f'. 

XEDF  (In  operation) Mexico.  Federal  District,  N. 

(New)  (under  construction)...  -^""SjeL*^^™^  ?7''4O'0O' 

D,  _      Oaiaca.    Oaxiica,    N.    17^43",    W. 

96°43'18". 

Twj  Acapulco,    Guerrero.    N.    yff'Wti" 
W.  «»°«'0i". 

»» '^"IlHV2y^'w.  10^43-47' 

XEEP  an  operation) "*N'!T9»2"r4r\'w^m'' 

(New)  (under  construction)...  VenusUano^arranM^^Wa^ 

Do  Zlhuataneio,  6uerrero,  N. 

W. /0/°3S  4«"-     „^     „ 

Tw,  Guerrero  Negro,  B.C.,  N. 

W.  U4°0»12". 


Octob«rlfl7S 


Power  watts 


Antenna 
ladiatioa 

millivolt  per 
meter  per 
ktiowutt 


UttHt 
500D/2SON. 


..  ND-180 


aoakUt 

500D ND-190 

e«o  kiiz 

2S0D ND-175 

690fcfl{ 

ijaooDiuxm..  da-d 

ND-N-173.8 
HSOkHz 
ZaOD ND-/T* 

860  kHz  „ 

XjmO/  ND-D-/9* 

5,000N.  DA-N 

l.OOUD -  NJ>-D-190 

700  kHz 
250D... -  ND-190 

710  kHz 

smD/iaas....  aom 

a,mD ND-190 

7m  kHz 
20.000U/  DA  2 

sogas. 

770  kHz 
5,00OD ND-ISW 

780  kHz 
50OD ND-175 

810  kHz  

1,000D_ ND-175 


U 
D 
D 
U 


U 
D 


U 
D 


2f35"i 


5'36", 
1'55", 

ikn2'oa". 


S08D --  DA-N 

ND-/W 
1.000/150N ND-IW 

890  kHz 
l.OOOD- ND-184 

870  kHz 
250D..-- ND-225 

SOOkHz 
l.OOOD ND-190 

S.OOOD. ND-W6 

50.000D/  ND-ISO 

lO.OOON. 
StOkHz 
2,5(X)D/-20ON...  ND-190 

tSOkHz 
500D.250N....  ND-190 


D 

U 
D 

U 


D 
D 

U 


970  kHz  

lo.oooD/  ND-D-aoa 

S.OOON  DA-N 

lOtOkHl  _ 

500D.   - ND-175 

2000D ND-MO 

loao  kHz  ^ 

l,a»D ND48« 


HD-190 


lOtOkHz 

80,0000/  SP-P-** 

fiCOOON.  DA-N 

/070  kHz  _ 

1,OOOD/100N...  ND-190 

irst  ic.   2,oooD _  ND-/ri 

2r'«>'6«",    1,OOOD ND-m 


D 
D 


D 

u 

D 
D 


Scliedule     Class 


Oroond  System 


Antonna 

height     — 

(iMt)       Nnmbar  of 


Lei«Ui 

(toM) 


PropoMd  date  of 

chance  or  com- 

maaceneotof 

operatioa 


m 
m 
ni 

lU 

n 

n 
II 

II 

II 

II 

II 

II 

a 

n 
n 
u 
n 

u 

II 

n 
n 
n 

m 

m 

in 

n 
n 

n 

n 

I-B 

n 
n 
n 


320 

157 

276 
2W 
«< 

3M 

297 

283 

273 
278 
273 

213 

259 

au 
tot 

tifi 

no 


m 


148  90  33^ 

410  120  4W>  Dae.  31, 1976. 

gtt  itO  SSt           Do. 

2M  130  326 

9n  90  aat       o^ 

378  120  378          Do. 

352  120  3S2  Dec.  SB,  1976. 

347  130  30  Dee.  M.MTt. 

347  120  347  Dte.St,l9lt. 


lao 
120 

90 

90 

M 

136 

90 

120 

120 
120 
120 

120 

120 

tto 

120 
120 

90 

m 

m 

uo 
«p 

110 


320  Da 

72-131 

Do. 


296 

262 

tit    Dtt.SO,tm. 

3M    Dw.  81,  WTO. 


283  Do. 

278  Do. 

278  Da 

278 

225  Dec.  30,  1970. 

2S«  Da 

as 

341  Dee.  n,  ISN^ 

tat  Dee.  St,  197$. 

HO  Dee.  3L  1976> 

tao  Dtc.si.mt. 
no 

280  DWS.30.1W0; 

m  Dtcst.tmi 

1st  DM.S1.19I0II 
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Caniettm 


Location 


Do San  Luis  Potod,  San  Luis  Postod,  N. 

22°09'10",  W.  10ff=58'38". 
Do Tantoyucan,  Veracrnt,  N.  tVtl'07", 

W.  ssfirsi". 

Do Agnasoalientes.    Agnascalientes,    N. 

21°52'43",  W.  10?=18'04". 
Do Cancun.  Quintana  Roo.  N.  tl'OA'SS", 

W.  Se'^S'lS". 
Do Los  Mochis.  Slnaloa,  N.  25°46'15",  W. 

108°59'5O". 

XEOD  (in  operation) Boca  Del  Rio.  Veracruz,  N.  19°03'36", 

W.  96°04'40". 
(New)  (under  construction)...  Panuco,  Veracrui,  N.  22°02^",  W. 

S6°10'06". 
Do OcoUan  De  Moreloe.  Oaxaca,  N.  16°- 

48'03",  W.  96°3y'52". 

(New)  (under  construcUon—    Naraujos.    Veracruz.    X.    Sl'il'iiJ", 
previously  at  Alamo,  Vera-       W.  S7°Jil'lO". 
crux  on  1100  kUi). 
(New)  (undv  construction)...  Puerto  Vallarla,  Jalisco.  N.  ^SS'Sff', 

W.  105°  U'4i"- 

XEBED  (in  operation) Mexico,  Federal  District,  N.  19°3ri9", 

W.  9y°12'17". 
XESON  (under  construction^  Navojoa.    .Sonora,    N.    iTOL'bk".    W. 

losprriy. 

(New)  (under  construction)...  Cancun.  Quintana  Roo  N.  tVOi'St",. 

W.  Stl°i6'l8". 
Do Melchor  Oeampo   De   Babas.   Mich- 

oac4n.   N.   ir°S5'3u",  W.10t°ll'4O". 

Do Campeche,  Campeche,  N.  19»50'47", 

W.  90°32'14". 

XEMR  (in  operation) Monterrey,  Nuevo  Leon.  N.  25"'4S'40", 

W.  100°15'17"  (PO  10  kW,  DA-N). 

XEJP  (In  opCTaUon) Mexico,  Federal  District  N.  19°30'15", 

W.  99^04'56". 
XESO  (under  construction)...  Cd.  Obrepon.'  Souora.  N.  27°29'35", 

W.  109°56'00". 
XEJS  (in  operation) Uidalgo     Del     Parral.     Clilhuahua, 

N.  t6°56'lU",  W.  l<Jt°S8'0V'. 

XEIU  (under  construction—    Oaxaca.    Oaxaca.    N.    17°08'43".  W. 
previously  at  Tehuantepec,       96°43'18". 
Oaxaca). 

XEIB  (under  construction)..  Caboroa,    Sonora.    N.    S0°4I'S0",    W. 

iifco'ty". 

XEUVA  (in  operation) .\pua."!calientes.  .\euascalientes. 

N.    21°55'00",    W.    102°18'fiO"    (PO 

0.5  kW,  ND). 
(New)  (under  construction^ . . .  Bahla  I>e  Kino,  Sonora,  N.  28°49'4.5". 

W.  ni°36'40". 

Do Tuxtla  OuUerrex.  Chiapas. 

N.  16°45'20",  W.  98°06'4«". 

Do Tampico.  Tamaulipas,  N.  22°13'00". 

W.  y7°51'l»". 
XEVN  (under  construction) . .  Nogales,  Sonora,  N.  Sl'iytt", 

w.  iivsvur'. 

XEWK  (In  operation) Guadalajara.    JaUsco.    N.    ao°41'30", 

W.  lOB-aO'lS"  (PO  50  kWD/10  kWN, 
ND). 

XEIV  (under  construction) .. .  Oaxaca.  Oaxaca,  N.  17°03'49", 

W.  96°44'10". 

(New)  (under  construction).      Cosolapa,  Oaxaca,  N.  KfSi'H", 

w.  sb^ssfoe". 

Do. Culiacan.  Sinaloa,  N.  24°4816", 

W.  107°23'57". 
Do HermosiUo,  Sonara.  N.  29°04'29", 

W.  110f57'36". 

XESCT  (under  construction).  Ensenada,  Baja  C.-jllfornla, 

N.  Sl'Sl'lO",  W.  Uff'SS'Of. 

XEBAA  (under  construction).  Atoyac  De  Alvarez,  Guerrero. 

N.  innr',  w.  Kxfm'Si". 

XEIF  (under  construction)...  San  Bias,  Slnaloa.  N.ftr'O^ '58". 

W.  lOfPii'Sf. 

(New)  (und«  construction). . .  Pnruandlro.  Mlehoacan. 

N.  2tf'05'21".  W.  101°30'S9". 
XEUO  (under  construction) . .  Cbetnmal.  Quintana  Boo,  N. 

1«°«»'J»",  W.  SSflTiS". 

(New)  vuuder  construction)...  Cullacan,  Slnaloa,  N.  WiST^', 

w.  K/rtsfSff'. 

XEIID  (under  construction)..  Durango.  Durango,  N.  U'Ot'Sl", 

w.  loCiO'ii". 
(New)  (under  construction)...  Taxco.  Guerrero,  N.  18°33'17", 

W.  9»°88'00". 
XEQH  (under  constructioD)..  Ixmlquilpan,  HUdalgo,  N.  KftfOi", 

w.  yifirot". 
(New)  (under  constrectkoi—    Uman.  Yncatftn,  N.  TffbiW, 
prevtously      XEYUC      at       W.  8»°44'00". 
Merida,  YoeatAn). 

(New)  (nDder  ooDStroctloD)...  ChMfrero  Necrq,  Baja  CalUnrnla, 

N.  m»ir,  w.  iijciffii". 


Anteima 
radlattoo 
Power  watts  milttTott  pc 
meter  per 
kilowatt 

250D ND-190 

1,000D ND-/SO 

1090  kHz 
250D NE>-175 

500D ND-175 

1.000D ND-190 

1090  kHz 
1,OOOD,1000N..  ND-D-190 

DA-N 
S.OOOD ND-190 

250D. ND-175 

1110  kHz 
2a0D.... ND-;.'*  D  11 

1,000D .   ND-175  D  U 

50.000D/  ND-209  V  II 

50.000N  DA-N 

.  1.000D. ND-174  D  11 

lltOkHz 
.  250D ND-175  D  II 

500D ND-lt»  D  U 

IIV)  kHz 
250D ND-190  D  II 

50.  GOOD/  ND-D-225       V  I-B 

50.000N  DA-N 
1160  kHz 

lO.OOOD/  ND-D-190      U  lU 

lO.OOON  DA-N 

5,O0OD,8aON  ND-J74  V  IH 

1, GOOD '500N  ..   ND  175  V  UI 

I  WO  kHz 
500D. ND  175  D  II 

1170  kHz 
250D N'D-i7a  D  II 

l.OOOD sons         D  II 

l.OOOD. ND-175  D  II 

1180  kHz 
IfiOOD ND-175  D  II 

1190  kHz 
5,000D ND-Z74  D  II 

SOOD ND-/r4  D  n 

50.000D/  ND-22S  U  I-B 

SO.OOON. 

800D.. ND-190  D  II 

itOO  kHz 
250D ND-190  D  II 

1,OOOD ND-190  D  H 

1,OOOD ND-190  D  U 

ItSOkHz 
l,00OD,'25ON...  ND-190  V  IV 

ItiO  kHz 

sood;250n....  nd-;*>       v  rv 

i,oooD/250N...  ND-;ri        c  rv 

ttlOkHz 
2S0D ND-175  D  IH 

250D,'250N....  NI>-;7«  V  IH 

1190  kHz 
8,000D/50ON..  ND-7«>  V  111 

ItrokHz 
MOD ND-i7i  D  m 

2SOD/100N....  ND-190  U  III 

1,OOODAOON..  ND-ff*  XJ  HI 

t,S0OD,«0ON..  ND-190  V  in 

1190  kHM 
tOQD ND-17S  D  UI 


r    Bdiednle 

Oas 

balelit 

(ieet) 

Ground  System 

Proposed  date  ol 
cbaaceornom- 

operation 

Number  a( 
Badiata 

Length 

(feet) 

D 

n 

I«7 

90 

197 

Dee.31,in«. 

D 

11 

tso 

ito 

tso 

Dec  31, 1976. 

D 

U 

tao 

tto 

tso 

Dte.  SI,  1976. 

D 
D 

II 
II 

u.u 

m 

336 

Ito 
120 

18t 
228 

Do. 
Dee.  31. 1976. 

V 

11 

ttfi 

Ito 

«*» 

D 

11 

2M 

130 

236 

Da 

1) 

11 

236 

130 

226 

Da 

tu 


90 


ttt  Do. 


222 

90 

222    Dec.  30,  1976. 

tu 

90 

ttt 

m 

90 

tu    Dee.  SO,  1976. 

tto 

90 

tto    Dee.St,t9TS. 

230 

120 

230          Da 

216 

130 

216    Dec.  81, 1976. 

S17 

110 

S17 

its 

90 

tae 

ta 

lao 

tia  Dte.  at,  tore. 

ta 

90 

tis 

170 

130 

170    Dec.31,  in«. 

UO 

90 

tto    Dec.  30, 1976. 

m 

to 

tor 

210 

90 

no    Dm.  31, 1976. 

1« 

130 

167           Do. 

no 

tto 

tto  Dtt.auwe. 

tm 

to 

tta        Do. 

300 

tm 

t«4 

907 

136 

307    Dec.  31, 1976. 

360 

136 

306    Dee.  ai,  1976. 

3M 

110 

t08          Da 

«l« 

to 

tta        Da 

200 

120 

200    Dee.  31, 1970. 

177 

to 

/77   Dee.  SI,  1976. 

m 

to 

It7    Dec.  31, 1976. 

tm 

90 

tor    Dte.  SI,  1976. 

iti 

to 

197          Do. 

ttl 


tto 


19$  Do. 


tot 

109 

18i 

i>ec.  at,  im. 

m 

130 

194 

Da 

m 

to 

174 

DeaSl,l«70. 

19t 

130 

10* 

Da 

IM 

00 

174 

D«a31,19N. 
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Camettea 


luwtinn 


X  K  ANA  (nnder  constnicUon) 

(New)  (under  construction).— 
XEGA  (nndec  oonstmctlon) . . 
XEHU  (In  operation) 

X  ETAP  (.under construction). 

XERQ  (under  constmctlon).. 
XENP  (under  constroctlon).. 
XESR  (under  construction).— 
XESY  (under  construction)— 

(New)  (under  construction) . .  - 
XEBO  (in operation) — 

X  t'BCC  (undfT  construction) . 
X  E  Y  R  (under  eonstruetlon) . . 
X  E  Z  E  (under  construction) . . . 
(New)  (undtrr  construction) . . . 

Do 

XECI  (in  operation) 

XEDKT  (In  operation) 

XE YS  (under  construction) . . 
iNew)  (under  construction) .  -  - 

XEAGV  (under  oonstructlon). 
XEFBF  (under  construction). 
XETP  (under  construction) . . 
I  New)  (under  construction)... 

XEMON     (under    construc- 
tion). .,     , 
XESV  (under  oonBtructlon)... 

XERPU     (under    oouslruo- 

tlon).  ^     , 

(New)  (under  construction).-. 

XENSM  (in  operatloB) 

XEVD  (under  construction).. 
X  EZ  W  (under  construction) . . 

iNew)  (under  construcUon- 
previou-ily  Las  Cruces, 
Ouerrero). 

(New)  (under  construction).-. 


Caborca.   Sonora,   N. 

iieoiftaf'. 


atrtru',  w.  bood. 


Ramos  Arlspe,  Coahulla,  N. 
W.  100°58'40" 


25">!r30", 


San    Andrea   Turtla,   Veraenli, 

iftfit",  w.  trii'B". 

Martinet    Da    La    Torre. 
N    2tf'08'a8",  W.  97"W0S" 
kWD/O.lkWN,  Nr>-D). 


Veiacrus, 

(]' 


Tapachula,   Chlsapas,  N.   W^' 

w.  ufisir. 

Montemorelos,  Nuevo  Leon, 
ii.tS'll'il'','M.aSflJtrSt''. 
Ocotian,  Jaflseo.  N.  tfftl'Sf', 

Santa  Rosalia.  Baia  CaUfomla 

N.  JT'/S'M",  w.  i/nros". 
Masdalena,  Sonora,  N.  XfSfii 


Manxanillo,  CoUma,  N  19°03' 
W.  KM"!^*". 


li 


Irapuato,  Ouanajuata,  N.  20°4rJl" 
W.  101°2O'5*". 

Cd.  Del  Carmen,  Campeche, 

N.  IS^SSftr',  W.  8JWI8". 
Teapa,  Tabasco,  N.  ir'SS'lV 

W.  /2''57'12". 
SantiaBO  Ixcuintla,  Nayarlt, 

N  tl'JtTfXf,  W-  lOt'lifOCr.  . 
ApatilnEan.  Mlchoacin,  N.  I!f04'54' 

W    102^  15'31" 
villa  De  Seris,'  Sonora,  N.  2t(a'3l)", 

W.  110°58'40''.  . 

Acapulco,    Ouerrero,    N.    It*!' 

W.  99°54'22"  (PO  0.5  kWD). 


2('43' 


XEYB  (under  construction).. 

.\  E V  (under  construction)  — 
N'e*l  (under  construction).. 

X  E.A  RO  (under  constmctlon). 
X  E  OJ  (under  construction) . . . 
.\  E  L  R  Y  (undar  construction) 
.\ESO  i.uuder  construction).. 
X  E  .VC  sunder  construction) . . 

XEKB  (toopeiatton) 

I  Sew)  (under  Gonstniotioo)... 


OuadalE^ara,    Jalisco,    N. 

w.  loris'a*". 

Yajalon.     Chiapas,     N.     11°'^'*^". 

Leon,     Guanajuato,     N.     2t'W20", 
W.  101°41'00". 

Cd.  Mendoia,  Veracru*.  N.  lJ°4«'.Jfi". 

Martinez    D«    La    Torre,    yeracrui, 

N.  to^os'ssr',  w.  ar'ofse". 

Cd.  Valles,  San  Luis  PotosI, 

N.  tl'iSfOJ,",  W-  9»°(W««". 
Piedras  Neftras,  Coahuila. 

N.  M'^tS",  W.  lOtfSl'Ot" 

Monterrey,  Nuevo  Leon,  N.  *'iP'll' 

w.  KXfis'te". 

Morelia,  .Vlichoacan,  N.  IVM  19", 

W.  lOf'^OT'. 
Duraiigo,  Durango,  N.  24°01'J4" 

W.  104°37'82".  __. 

.  Cd.  Obregon,  Sonora,  N.  tT'W^ 

W.  lOSfiCtX/'. 

LaPai,  Baja  CaUfomia,  N.  tfOS'M" 

W.  tlCfBCif'. 
Cd.  AUende,  Coahuila,  N.  2#20'3e" 

W.  100°51'06". 
.  Cd.  HidalBo,  Chiapas,  N.  /^^W" 

w.  yeuiu".  , 

Atoyac  De  Alvarez,  Guerrer  i, 

N.  iridfoof',  w.  iwfu'iff' 

Tepic.  Nayarit,  N.  tfSO'ir 

w.  Kn'syit". 
Cosanialoapan,  Veracnii, 

N.  1»°21'46",  W.  <J5°48'32". 

Chihuahua,  Chihuahua,  N.  is°SS'tt", 

W.  lue^rM'it"- 
Guaniuchll,  Slnaloa,  N.  tfOrS7", 

W.  Ifi'SVer".     - 

.  Nueva  RoslU,  Coahuila, 
N.  t7°S:'it".  W.  lOflfiT 
Melchor     Ocampo,     Mlcho^i^n, 

N.  irsrae".  w.  loeosfs^ 

lioares.  Nnevo  Leon  N 
W.99°J^'0S".  , 

Navojoa    Sonora,    N.    f!°0 
W.  tOSPtJ'lt". 

AKuascallentes,    Agguaaoali  m 

N.  2i°52'i»",  w.  lariyoi '. 


Atemalac,  Jalisco,  N.  VPlffil 

W.  \OflS'Si". 
Zibuatanelo,  Guerrero,  N 

W.  101'33N8". 


.\Kl\  (under  oonstruotloo)...  Cd.  AUend^CoahuDa.  N 


Antenna 
radiation 
mflttrflh  per    Schedule 
mMar  per 
kilowatt 


Claa 


Antenna 
intcht 
(ieet) 


Ground  System 

Number  of   Length 
Badlali        (fnt) 


Propaaad  date  of 

ckaoce  or  oom- 

menoeniant  of 

operatloa 


NIVflf 


1300  iHi 
lOOOD ND-190 


N.    MOD/SOW*....  ND-ir* 
6  oi 
SO", 


5,000DAflW...  DA-D 
ND-N-194 


D 

u 


IStO  kHt  _ 

1,OOOD ND-m 


'08", 
■20". 


IStO  kHz 
1,000D/M)BN.„  ND-/W 

SOOD/20eN....  ND-/7* 

a>0D/500N ND-IW 

200D/200N....  ND-180 

ISSOkHt 
fiOOD ND-175 

5,OOOD/1JOOON.  ND-D-M4 
DA-N 
13M>tHz 
2S0D/2a0N ND-/« 

50OD/15ON ND-/W 

250D/a00N ND-/50 

l,0OOD/2aON—  ND-190 

,    1,OOOD ND-150 

l,0OOD/25ON...  ND-1S8.5 

l,0ODD^2SON...  ND-285 

issokm 

SHOD ND-/74 

1,000D ND-190 

iseokHi 
2S0D ND-IT* 

SOODAOON..-  ND-m 

5.000D ND-m 

S00D/250N ND-/7i 

1S70  kHz 
10,OOOD/10.0QN»  ND-V-nt 

DA-N 
500D — .  NI>-175 

1,OOOD/100N..  ND-i7« 


U),OOOD/  ND-D-m 

5,000N.  DA-N 

iSSOkHz 
250-.. ND-175 

500D ND-170 

l,00OD/2SON..  ND-178 

5.000D ND-190 


l,00OD/50ON. 
1,000 


ISSOkHz 
l.OOOD/SOON.. 

1,OOODAOON-. 

HOOkHz 
l,00OD/25ON.. 


1,OOOD/100N.. 

(°«1'S»",    aSODylOON.... 

if,  500D/200N..- 

tea,  S0OD/20ON.... 


HlOkHt 
i.OOOD/UON. 


ND^UW 
DA-8 

ND-/«0 
.  ND-WO 

ND-100 
ND-170 
ND-«i 
.  ND-i7t 
NO-WO 


IT 
U 
V 
V 

D 

U 

o 
u 
u 
u 

D 

u 
u 

D 
D 

D 

U 
D 

U 

u 

D 
U 

V 

u 
u 

D 

U 

u 

u 
u 

u 

V 

u 
u 

u 


iToari*",  ioo. 


ND-UAJt       O 
ND-17*  D 


1430  kHz 
tg'Kftr.    1,OOOD/»ON. 


.  ND-171 


m 

ni 
m 
ni 

m 

m 
m 

m 
m 

m 
m 

IV 
IT 
IV 
IV 
IV 
IV 
IV 

m 
m 

m 

in 
m 

ni 

m 
in 
in 
m 

m 
m 
m 

IB 

m 
nx 

m 

m 

rv 

IV 
IV 
IV 
IV 

m 
m 

m 


ItO 

189 
/7T 

no 


SO 
120 

im 

ito 

90 


m  Dee.n,l»7«. 

180  Dee.31, 1«7& 

JTT  Dee. «,  1«T«. 
tlO 


t8» 


Do. 


MO 

/» 

too         Do. 

m 

m 

177          D«. 

m 

tio 

188           Dow 

tm 

ito 

IW           Da 

m 

ito 

US          Do. 

iU 

BO 

187 

too 

90 

tm    DecSl,  1«T«. 

m 

K 

isr        D« 

m 

BO 

184           Do- 

IM 

120 

184    DecSl,  1»7«. 

IM 

90 

184           Do. 

m 

90 

m 

m 

120 

in 

m 

90 

197    Dee.  St,  1978. 

UB 

ISO 

18?    Dec. «,  1970. 

90* 

tao 

309    Dee.  31,  me. 

fS» 

IK 

ISO          Do. 

m 

Ito 

t9S          Do. 

m 

90 

m    Dee.  81,  19W- 

m 

so 

tao    Dtt.3l,i978. 

■  tm 

90 

let        Do- 

m 

90 

US        Da. 

m 

Ito 

tSf           Do. 

m 

ilO 

177 

m 

90 

180    Dec.  12. 1970. 

m 

« 

m         D* 

m 

» 

17»    DecM,  1970. 

m 

tat 

178    Dec.  12, 1970. 
Do. 

m 

17T 

Ito 
uo 

U.9f          Do- 

m 

17T           D«. 

m 

f» 

m       D^ 

m 

tm 

tSi          !>•• 

M 

m 

m       Do. 

m 

tm 

m       Do. 

u» 

tm 

us    Oot.IO.lt7t. 

m 

m 

I«f 

m 

tm 

I«f    Dee.U.UM' 

tm 


tm 


tm 


PeooM  Aoism,  voc  4i.  mo.  i*-«»a».  mmuaw  aa,  iw 
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AixtaBiift 
radUtioa 
Cdlatten  LimUw  Powwitta    mlBTtkpv    Sofaednle     Claa 

mater  per 

UkMHttt 

.  Cottma,    CoBm*    N.    tntTOT,    W.    l,SOOD/n>ON..  ND-m  U  m  /» 

lofifrw. 

.  San  Cristobal  De  Lm  Cmm,  Chia»-   aOOD/200N..„  ND-HO  U  nz  173 

pas,  N.  leiiHoar,  w.  armrur. 

Rio  Verde,  San  LnUPotosl.N.f/*M'-   2S0 ND-ISO  Dm  172 

it',  w.  Btfisrsg'. 

mo  kHz 

Parras  De  La  Fuente,  Coahuila,  N.  6,000 ND-/7»  D  IH  IW 

ts'troo",  w.  lofiaoo". 

Cd.  CanuTfo.  Chihuahua,  N.  t7*it'-  5,O0ODA,O0ON.  ND-/7*  U  HI  J»7 

49",  W.  tofio'oe". 

Zapotlane)o,  Jallalo,  N.  20"»7^",  W.  SOODAOON....  ND-igO  U  HI  171 

103°a3'49". 

TIapacoyan.  Veracruz,  N.  19'SS'IS",  250 ND-17*  Dm  1« 

w;  srirsi". 

Pichncaloo,   Chlsapas,  N.  17*31'4«",    l.OOODASON..  ND-17f  U  m  m 

W.  93°07^4". 
Uruapan,   MIchoac&n,   N.   19^4'56",    5,0OOD ND-190  Dm  171 

W.  102°03'48". 

t4S0  kHz 
Torreon.  Coahuila,  N.  tS'STlS".  1.000D/2S<»(       ND-/7*  0  IV  W 

W.  lOftTSS". 
Cinlalapa,  Chlsapas,  N.  IS"^'**",  1,000/200N ND-17*  U  IV  tft 

W.9jfi3't4". 
0]ina«a.    Chihuahua,    N.    2a°8r53",    1,000«2SON ND-175  IT  IV  tm 

W.  104'^*23". 
ArceUa,  Orouerrero,  N.  IWl'Se",  1,OOODAOON..  ND-190  U  IV  T» 

w.  locpirse". 

Matehuala,  San  Luis  PotOil,  l.OOOD/aoaN..  ND-/74  U  IV  U7 

N.  Tg^M",  W.  100°38'a8". 
Rio  Granda,  Zacatecas,  N.  2rS2'80",    500D,t»Ar....  ND-186  U  IV  IM 

W.  108°0aW  (Vide  710  kHz). 

1400  kHz 
Cd.  Jimenez.  Chihuahua.  5,00OD/2SON       ND-ISO  Dm  IM 

N.  rrvrsaf',  w.  i04°55'29". 

Cd.    Del    Carmen,    Campeche,  250 ND-ITJ  IT  m  2» 

N.  irstfar',  srnc/ie". 

Nueva  Roslta,  Coahuila,  N.  fTSrW",    1,000 ND-m  D  m  24t 

w.  loi'tris''. 
Guadalupe    Victoria,    Durango,  200DA00N ND-IW  U  m  IM 

N.  24°2r40",  w.  iM'trrw. 

Jalapa,   Veracruz,   N.   IfSl'SS",   W.    500 ND-m  Dm  IW 

96^S4'S1''. 

1470  kHz 
Parras  De  La  Fuente.  Coahuila,  1,00(V29QN ND-/7<  V  Ul  tto 

N.  te'tT'oa',  w.  tofio'oo". 

Reforma,  Chlsapas,  N.  ir59'02",  500DA50N ND-190  0  m  1B7 

W.  «roe'40". 

Loma  Bonita,  Oaxaca,  N.  IS'OO'OO",    5,000 NI>-/7f  U  m  «» 

W.  BB'SS'OO".  DA-N 

Fresnillo,    Zacatecas,    N.    tS'lO'SS",    1,000 ND-/7*  Dm  t30 

W.  lOffTSS". 

14m  kHz 
Cd.  Morelea.  Baia  CaUforuia,  500D/IOQN....  ND-iU  am  t7i 

N.  sesgoo',  w.  m'sror. 

Villa  FronUra,  Coahuila,  N.  2C°S6'02",    1,000 ND-17S  Dm  tm 

W.  101»2«'2ff'. 
SalvaUena,  Guanajuato,  N.  «;°ir««",    250 ND-lli  D  HI  Iff 

w.  ioo°sr4S". 

AtUieo.Puebla,N.18''54'S2",  1,000 ND-lSO  Dm  l« 

HermosiUa,8onora,  N.  29^>5'30",  250 NO^»  Dm  IM 

W.  110°5«'l0". 
Rio  Blanoo.  Veracruz,  N.   IS'W/l",    250 ND-17J D  m  100 

w.  vroers4".  i4So  kHz  __ 

Todos  SairtoB,  BaJa  CalUnmla.  250 ND-^TS  U  IV  7»f 

N.  ts'te'W,  w.  ii(fi4'Sff'. 

Cd.  Cuauhtemoc,  Chihuahua,  1,OOODAOON..  ND-17S  U  IV  140 

N.  UPttlft',  W.  lO^trtC. 
Cd.    Cuauhtemoc,    Chihuahua,    N.    1,OOODAOON.„  ND-175  U  IV  140 

t^39lt^  W,  /Od*  Oit  ^' . 
Hidalgo    Del'    Parrai,     Chihuahua,    l,O0OD/20ON...  ND-/7#  U  IV  IM 

N.  efwo^',  w.  /(W  ssftr. 

Quasave,    Sonora,    N.    tfSTOO',  W.    5OOD/20ON ND-/7I  U  IV  tti 

log'tgar. 

Be^amln  Hill,  Sonora,  N.  SOnrse",  500DA80N ND-175  IT  IV  14* 

W. ///"(W^O'. 

Cd.  Mante.  Tamaulipas,  N.  tr'44'3a',  250D/ia0N ND-IW  U  IV  1«4 

W.  i)S°6S't4'. 

Tampico.  TamauUpas,  N.  triFOO^,  2S0D/U0N NI>-/7#  0  IV  1»7 

w.  srsi'tr. 

VaUadolUL    Yncattin,    N.   Kfil'W,    500. ND-17S  U  IV  140 

w.  8gfiru'. 

ttookm 

Ensenda.      BaJa      CaUfaml*,      N.    500 ND-m  D  n  ma 

Sftl'lC,  W.  ItS'SVOO'. 
Meiioo,  Federal  District,  N.  ;9°<r41',    20,000 ND-190  0  n  t10 

w.  sBfon-tr  (PO  ao  kWD/s  ^ws,  da-n 

MD). 


Antenna        Oroond  8y«Um 
beltht 

(ket) 


Number  of   Length 
RMUata        (hat) 


Propaaad  date  of 

chMisa  or  00m- 

maowiment  of 

oparatioa 


(New)  (under  constructioD) . . 
Do 

(New)  (under  constraetion — 

Ereviously  XETON  at  Saa 
uis  Potaal,  San  Luis  Po- 
tosI. 

(New)  (under  ooastmction) . . 

XEEA  (imdar  constmctlon).. 

XEHE  (under  constmctloa)-. 

XEEC  (undar  constmctlon)-. 

XEOB  (uader  constmctlon)-. 

(New)  (undar  constmctlon — 
previously  XEEK  at 
Cberan,  HIchoacin). 

XEFK  (under  constmctlon) . . 

XEIN  (under construction)... 

XEQU  (under  construction) . . 

XERY  (in  operation) 

XEIE  (under  eonstruetlon). . . 

XEZC  (Itt operation) 

(New)  (under  construction) 

EXUJ  (under  construction). . 
XEPD  (under  construction).. 
(New)  (under  construction). -- 
XEJH  (under  construction) . . 

X  E.\  Y  (under  constmctlon)  -  - 
(New)  (under  oonstniction)... 
XELOM  (uader  comtruction). 
X  E  QS  (under  constmctlon) . .  - 

XEMCA     (under    eonstruo- 

tlon). 
XEX  U  (nader  construction) . . 

XEMC 

(New)  (under  coQStrucUon)... 

Do 

Do 

XEIB  (under conatmetion)... 

(New)  (under  construction)... 

Do... 

XEJR  (under  construction). 
XEVP  (under  constructioa).. 
(New)  (under  construction)... 
XEGG  (under  coostractloo).. 
XEAR  (imder  conetmctioa}.. 
XEME  (fat  operatlea) 

XEEP  (under  construction).. 
XERH  (in  operation). „ 


tm 

120 
120 


90 
90 
UO 

uo 
i» 
i» 

90 
IK 

tm 

MO 
90 

90 

uo 

90 

90 

120 

110 

IIQ 
120 
90 
90 

IK 
120 

90 
lit 
120 

90 
110 

90 
90 
Itt 

ttt 
90 
1» 
90 
SO 

im 

IK 


tTt 
173 
172 


D*. 

Do. 
Do. 


IK  Do. 

i«r        Dow 

171  Do. 

197  Do. 

197  Dee.  U,  in*. 
171  Do. 

HO  Dee.  U,  1970. 

t4S  Do. 

tm  Do. 

170 

197  Dow 

115 


10* 

200 
19T 
IflO 


Do. 
Do. 
Do^ 
Do. 


tm  Dec  H,  ttn. 

t30  Dec  12,  im. 
107  Do. 

tea       iKn 

t»  Do. 


iT4 
2» 

in 
\m 

IM 
100 
197 

1« 
141 
Ml 

r«4 

14* 

184 
I9t 
1« 

tm 


Do. 
Do. 
Do. 
Dow 
Dft. 
Do. 
Do. 

Do. 
Dow 
Do. 
Da 
Do. 
Do. 
Do. 

Do. 
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Call  lett«rs 


LoeaUon 


XEt-V  (tinder  oonstrncrion...  VtUahcr™^.,  Tabasco.  N.  17' 

C.irtazar,   Ouanajuato,  M.  20': 
W.  lOO^.iy'oS". 
,V..w)  (under  construction) .      ^''^rj^^^lf;^?;  ^'"'^"-  ^-  *  ' 

^  M.'lclior  OcamiJO.  MichoacAn. 

Do s.  i-,».v>'30".  W.  lOi'll'*)". 


X  EOF  (In  operation"! 


5»'15". 

'48". 
'.56". 


«jC,  i' 


X  EV  L  C  (uuderconstrucUon  .  vm:,  ,j;»^?^,V"«>"^"''  -^• 
,S..w)  (under  construction!...  <ina,laNa™^,;Iafc>o.    N-    ^ 

NECOPvunderconstTUCtion .  ^'^v ' ulioim""'" ''"'     ^"     '" 
XEACC  (undcrconstrucion,.  <'l^^^^^<^,  S^'t^mi*". 
XESZ  (under  co..struction)..-<l,,.l,U,>.^^F^ie«.)a.    N.    19Pn3'4. 

XEATP  (nnderco,.straction>.  T.-h»^P.;el'l--.  N.  tSfr: 


XEVU  Guilder  construction V 
(New  '.under  const  niction"' 

Do. 
Do  . 


M;i7:Uliin.  .Sinuloa,  N.  iJf/V'V 
■   W.  IDS^ii'lO".  ^„,„. 

Euipalnie.  S«noi;i.  N.  2r.Vi  3" 
W .  lllf.iu'20". 

Cliilinaliuii.  fliiiinuliiia,  N.  -"'' 
VV.  lOG  (M't2".  _„^,.  „ 

(>iixiini.  Oaxaea.  N.  Wca'Vj 
W.  '.li^M'lO". 


.,„  Tcirrcon.  roalmil-.i.  N •  'i)  SJ  1' 

"" W.  U)3°i7'.io". 

,.,„  Dnranpo.    DunuiRO,    N.  «  I' 

"" '■         W./Vi-'iffll".  . 

Tw.  Cneniaviua,    .Morelos,    N.    ^h 

"" W.'.fl°H'14".  ,    . 

i-^  '  Santa  Catarina.  Nnevo  Leon. 

J^ N.j.5  3H'Or'.\V.100°-'6'36". 

Tx„                                             Malehnala,  .Sail  I.uis  I'otosf. 
^ S   J3°3»'47".W.  tOO°38'32". 

M;aN  (under co.istruclioi.K.  l';;;/»,';^(;c'l'f,3J;.""-''  ^-  "•'°"' 
(New)  (under  construction^.  .  <-''V^si."'wI'?^'^30''. 


Do. 


\  illahermosa.  Tal);u<co,  N.  1 
XR.VVR  (under construcUon^    ^^'^li^""'  ^  **^  " 

(New)  (under  construction).-     ^^^'i^i'^;;^:"''-  N-'^^"" 
r.l.  Delliias.  <  liihnaluia 

IX) N.  •.•>''n'-27".W.  lOi  st/i:; 

W.  ftT'rfS'M". 
,.  Tom  Kica.  Venu-ruz. 

1>0-        N.»..-''.?«'/r.  W-«^-'9^'4 

Molul.  Yucjitaii.  ,     „ 

U«. N    jVob'OO".  W.  8U°J6'35". 

-^  ,  Vresiiillo,  Zaealwas, 

XEXB  (under  construclloni      '•''<)l«|;;3;;r^r"w.  .^-^'si". 

cd.  Cuaulilenioc.  Cliihuahn 
N.-."»'^'i»'4:i".  W.  lU6°52'-24' 

.Vraiulivs,  Jalisco,  .„.,„„ 
N.  .•U°4J'«".  W  .  1'«°'.21  <« 

San  Rafael  Clmniapa,  Mex.. 

N.  V.1  aciw".  w.  vwia'us". 

Salaniancii,  tiuaiiujnato. 
N.  -.tjeM'tB",  W.  lOl^ia'tW 


(New  (under  construction). 

Do- 
X  EV 1 P  (In  operation) . . 
XEMAS  (in  operatiou).... 

vBT>n  fin  oneration)  -  Monteniorelos,' Nuevo  Leon 

XEDD  (in  operauon; ^  *sou'SS",V(.SS°iil'SI". 

(New)  (under  construction)...  ^'^^^/^^V"' ^- -'^'"'' 


XEEC  (under  construction).,  ^^^^g}^^^?';"'^^^'  ^  *"'' 

XE«/0 (previously  XERMM)  l^ii^",  D^,  "*^^^^f^^^a 
(in  operation).  ,>. -i  u.4  w.j  , 


XEGOL  (under  construction).  ^'^P^^'p'^'^'^ien' 
(New)  (under construction)...  ^^^'''^^^'''  ^-  ^^' 
XEAF  (under  construction)..  ^^-.f,.^^^')S^', 
(New)  (under  construction)...  Valle^De  B^revo,  Mei..  >! 


,1^ 


NOTICES 


'32". 
:'16". 


i^i- 


ii". 

54 '.VI' 


I'l'l.V 
1". 


V, 


(  i'30" 


7" 


lato, 


/  i°/ 


Antenna 
radiation 
Power  watts     milUvolt  per     Schedule 
in«t«r  per 
kilowatt 

50OD/25ON...-  ND-175  U 

1610  kHz 
.1.000 D.\-D  D 

.500  ...   --  ND-175  D 

.TOO ND-175  l> 

ISiOklh 
l.UOO... ND-/W  l> 

1.000  ND-175  D 

500 ND-175  D 

1.000 -     .ND-)7«  D 

J50  Nn-160  n 

•J5«.  NU-/74  1' 

.V»  -  ND-175  1) 

\ct,>  .  Nn-M«  l> 

;«.30  klTz 
_..V(.    ND-l'.Ki  D 

.-iiK)     ND-IUO  I) 

iSiO  IJfl 
.J.V) ND-190  D 

JoO  >iU'l9u  D 

.'.-)0.  -        ND-lflO  D 

.5,000 ND-lyO  D 

1,000 ND-175  D 

.5,0001)  .5,000-N'.  N'D-/:5  " 

5000 ND-UK)  D 

.500 ND-175  O 

5,000O;l.a00N.  ND-J75  V 

DA-N 
3,000 ND-175  D 

1,000 ND-175  1) 

l.OUS  ND  W  I' 

500  ND-17»  D 

250  ND-1'.<0  U 

tSlOklh 
10,000  ND  li.5  V 

tieOkH:  ^. 

2,000D/25O.N.  .   ND-175  I 

2.50D  ND-190  D 

10,000, 10,(X)0        ND-223  V 

DA-N 
LOOODrJoON . .  ND-182  V 

500 ND-175  D 

250 ND-/W  D 

1,000 DA-D  D 

1,000 ND-l'JO  D 

ISSO  kHz  ,, 

250D/160N....  ND-176  U 

2S0......:: NI>-WO  D 

1,000 NI>-175  D 

260 ND-m  D 


Class 


Antenna 
height 

(feet) 


Grotind  System  Proposed  dale  ..f 

^ change  or  coin- 

Numljer  ol    Length        mencemeiit  ol 
Badlals        (feet)  operation 


I-B 


II 

104 

V) 

161 

Do. 

II 

n 

IM 

120 

164 

Do. 

II 

148 

90 

148    Dei.  31, 1976. 

II 

lei 

tto 

I6i    Dec.  12,  iy76. 

II 

197 

SO 

/S7 

Do. 

II 

te* 

m 

m 

Do. 

II 

let 

90 

tet 

Do. 

II 

us 

m 

ns 

Do. 

u 

102 

120 

162 

Do. 

11 

213 

120 

213 

Do. 

II 

162 

120 

162 

Do. 

n 

I«l 

120 

ICl 

Do. 

II 

lU 

120 

161 

Do. 

II 

m 

120 

160 

Do. 

II 

m 

ito 

m 

Do. 

11 

MO 

120 

160 

Do. 

u 

MO 

uo 

160 

Do. 

II 

IM 

lao 

149 

Do. 

II 

flfS 

1*0 

tl3 

Do. 

11 

m 

90 

m 

Feb.  12, 197(; 

II 

2H 

90 

230 

Dec.  12. 1976 

n 

MD 

Ito 

tso 

Do. 

II 

IM 

M 

164 

Do. 

11 

IM 

90 

164 

Do. 

n 

1« 

120 

160 

Po. 

II 

IM 

SO 

Ml 

Do. 

11 

MB 

m 

160 

Do. 

ist 


90 


ISI 


Do. 


II 

aio 

m 

230 

Do. 

u 

m 

lao 

158 

Do. 

n 

w 

90 

297 

n 

1ST 

90 

IM 

u 

sa 

lao 

167 

u 

M 

m 

US 

Do. 

n 

Do. 

n 

ISS 

120 

155 

n 

s» 

80 

t90 

Do. 

n 

IM 

1» 

U« 

Do. 

n 

14> 

(0 

H» 

Dft. 

n 

m 

uo 

i«i 

Vo. 
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aa 


D» 

Do 

D« 

Do 

XEAKT     (I 

tioo). 
(Naw)  (niMkr  oonabvctkw).. 

Do_ 

DOL _ 

Do 

Do 

XENUB     («Dd«   caHtra»- 

ttoo). 
CNew)  (tinder  coostmctloa}.. 

Do. 

XKAK  (uadwcoostmctioti).. 
XEQA  (itnd«r  construction) . . 
XERCP     (under    coDstmo- 

tlOQ. 

(New)  (tmthroaostmetion)... 


Antcnm 
rsdlaiioo 

■wter  par 
Ulomtt 

Skialoa,   N.   aru-Si".        HO. ND-190 

w.  ioe'^'20''. 

TWra  BlajvMi,  Veracro*.  N.  teTTW,    210 ND-HO 

W.  vo   4tl  £0     • 

IfttUb 

AttiMKuUmttm,    AgnaaeaUeotaa,  2S0._ ND-UM 

N.  21»52'4r',  W.  102°18'04''. 
PibuaiDO.  Jaliseo,   N.  iriroor,  690 ND^H 

w.  lartTixr. 

TawitaMf.    MooeloB,    N.    lF»lff',     IJOOttDflfioaN.  DA-9 

Tepic     Naywit,    N.    21»30'47",  2S0 ND-190 

W.  10«''sr42". 

Matehn&la.  San  Lob  Potosl.  2S0 ND-190 

N.  TTtrW.  W.  10W24^. 

CuUaean.     Sinaloa,     N.     3«1'2«",  2S». ND-190 

w.  ior'2r47". 

Cd.  Obr(«en.  Sonon,  N.  27"W30",  2S0 ND-190 

W.  108'«'00^. 

Cd.  Madwo.  Tamagllpaa.  N.  22n4'a0",  l,O0OD DA-D 

W.ffT'SO'lO'. 

VailMlolld.    Yncatin.    N.    tCCil'tC,  lOfiM ND-/7f 

w.  88'ira". 
Irapuato.  Qoanainato,  N.  2(r40'28",    250D ND-/7* 

w.  ioi'ao'51''. 

1900  kHz 
Totreoo.     CoahnUa,     N.     25"'82'18",    1,000 ND-190 

W.  lflBr!r55'. 
Aeambaro.  Ouaaatnate.  N.  XrOTOt",    SOOD/aOON ND-nV 

W.  lOff-jSti". 
Autlan     De     Nararro,     JaUaoo.    N.    1A>0 ND-;W 

irtirir'.  w.  lofmn". 

Purepero,    Mlehoaciii,    N.    19°57'0a,    300. ND-ITS 

Po«a   Rfca,  Veraemx.  N.  20°32'30",    1,000 ND-190 

w.  97*2r4r'. 


BctednU     Cla«       bateht 
(hat) 


OtwdHjaiai 

Ntmbarof   Leagth 
-   "  (ket) 


Propoaed  data  of 
chanca  or  oom- 
tef 


D 

n 

D 

n 

D 

m 

D 

m 

U 

m 

D 

m 

D 

m 

D 

m 

D 

in 

D 

in 

D 

in 

D 

m 

D 

in 

XT 

in 

D 

m 

D 

in 

D 

m 

IM 

IM 

1» 
UO 

IS 
IM 
IM 

IM 

m 

m 
ift 

IM 

IM 
154 
154 


UO 
UO 

130 

90 

139 
UO 
UO 
UO 

90 

im 

90 
110 

90 
UO 

190 


UO 


D*. 


lU 
UO 


IM 
U» 

IM 
IM 


Do. 

Dow 

Do. 

Daw 

Do. 

Do. 

Daw 

Da 
!»4  Do. 

in    Daa.ai.l«i«. 

W  Dta.  12. 1970. 
IM  Da 

IM  Da 

IM         Da 
154  Da 


[SEAL] 


Wallacb  E.  Johhsok. 
CJiief.  Broadcast  Bureau,  Federal  CommunicatUma  Commission. 
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DEPARTMENT  OF  LABOR 
Office  of  the  Secretary 

ITA-W-3081 

AMBASSADOR  CLOTHES,  INC.  AND 
FASHION  TAILORS 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  at 
Labor  herein  presents  the  results  of  TA- 
W-309:  investigation  regarding  certifica- 
tion of  eligibility  to  apply  for  worlcer 
adjustment  assistance  as  prescribed  In 
Section  222  of  the  Act. 

"Hie  investigation  was  initiated  on 
November  4, 1975  in  response  to  a  worker 
petition  received  on  November  4,  1975 
which  was  filed  by  the  Amalgamated 
Clothing  Workers  of  America  on  b^aU 
of  workers  and  former  worlcers  produc- 
ing men's  suits,  sport  coats  and  slacks 
at  Ambassador  Clothes,  Inc.  of  New  York, 
New  York.  The  investigation  was  ex- 
panded to  include  workers  of  Fashion 
Tailors,  New  Yorlt,  New  York,  a  sub- 
sidiary of  Ambassador  Clothes.  The  no- 
tice of  investigation  was  published  in  the 
Federal  Register  November  19,  1975  (40 
PR  53639).  No  public  hearing  was  re- 
quested and  none  was  held. 

The  Information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Pashlon 
Tailors  and  Ambassador  Clothes,  their 
customers,  the  Clothing  Manufacturers 
Association  of  the  n.SA..  the  Depart- 
ment of  Commerce,  the  International 
Trade  Commission  and  Department  files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of 


eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eiigibiUty 
requir«nents  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  tbat  a  significant  ntimber  or  propor- 
tion of  tbe  workers  la  aucb  workers'  firm  or 
an  appropriate  subdivision  of  tbe  firm  have 
become  totally  or  partially  separated  or  are 
threatened  to  become  totaUy  or  partially 
separated, 

(2)  that  sales  or  production,  or  both,  of 
stich  firm  or  subdivUlon  have  decreased  abso- 
lutely, and 

(3)  that  inereaaee  of  imports  of  articlee 
like  or  dlrecUy  compettttve  with  articlee 
prtxluced  by  such  workers'  firm  or  an  ap- 
propriate subdivision  thereof  contributed 
Importantly  to  such  total  or  partial  separa- 
tion, or  threat  thereof,  and  to  such  decline 
in  sales  or  production. 

For  purpoeee  of  paragn^h  (S),  the  term 
"contributed  Importantly"  TTu»mn«  ^  catiae 
which  Is  Important  but  not  neceesarily  more 
Important  than  any  other  cauaa 

SiffTiificant  Totol  or  Partial  Separa- 
tions. 

The  average  number  of  production 
workers  at  Ambassador  Clothes  and 
and  Fashion  Tailors  declined  22  perc^it 
in  1974  compared  to  1973  and  declined 
64  percent  in  the  first  nint  months  of 
1975  compared  to  tbe  like  period  in  1974. 

Sales  or  Production,  or  Both,  Have  De- 
creased Absotttteiv. 

Over  95  percent  of  the  production  at 
Ambassador  Clothes  and  Fashion  Tail- 
ors Is  of  men's  suits  and  sportcoats. 

Production  at  Ambassador  Clothes  and 
Fashion  Taitort  declined  49  peroeat  ia 
1974  compoa«d  to  1973.  Prodaetlon  de- 
clined 20  percent  in  the  first  nine  mcxiths 
of  1975  compared  to  the  first  nine  months 
of  1974. 


Increased  Imports  Contributed  Im- 
portantly. 

Imports  of  boys'  and  men's  suits  in- 
creased from  1.4  million  units  in  1970  to 
1.9  million  units  in  1974. 

The  ratios  of  imports  to  domestie  con- 
sumption and  production  increased  from 
8.6  percent  and  9.4  percent,  respectively 
In  1972  to  9.0  percent  and  9.9  percent, 
respectively  in  1974.  The  imports  to  pro- 
duction ratio  rose  from  7.7  percent  In 
the  first  seven  months  of  1974  to  22.1 
percent  in  the  first  seven  months  of 
1975. 

Imports  of  men's  and  boys'  sportcoats 
increased  from  4.2  million  units  in  1972 
to  4.8  million  units  in  1974.  "Rie  ratios  of 
Imports  to  consimiption  and  production 
increased  from  14.6  percent  and  17.1  per- 
cent, respectively  in  1972  to  18.2  percent 
and  22.3  percent,  respectively  in  1^74.  I^ie 
Imports  to  production  ratio  increased 
from  24.5  percent  in  the  first  seven 
months  of  1974  to  36.7  percmt  in  the 
first  seven  months  of  1975. 

Evidence  developed  during  the  Depart- 
ment's investigation  indicates  that  the 
men's  domestic  clothing  industry  has 
been  adversdy  affected  by  increased  Im- 
ports from  low  wage  areas. 

Because  of  the  demand  for  a  E^nropean 
look  at  lower  prices  not  offered  by  domes- 
tic manufacturers,  customers  in  the  XJJ3. 
switched  from  the  domestic  clothing  to 
imported  clothing.  Major  costomers  of 
Ambassador  Clothes  decreased  orders  be- 
cause of  increased  purchases  of  leae  ex- 
pensive imported  ctething  with  greater 
styllBg  appeal  to  consumers.  This  re- 
sulted in  decreased  production  and  em- 
ployee separations  at  Ambassador 
Clothes,  Inc.  and  Fashion  Tailors  begin- 
ning in  the  third  quarter  of  1974. 
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CoTicltision. 

After  careful  review  of  the  facts  ob- 
tained In  the  Investigation,  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  men's  suits  and  sport- 
coats  produced  at  the  New  York  plant  of 
Ambassador  Clothes  and  Fashion  Tailors 
contributed  importanUy  to  the  total  or 
partial  separation  of  the  workers  at  that 
plant. 

In  accordance  with  the  provisions  of 
the  Act,  I  make  the  foUowing  certifica- 
tion: 

AU  hourly,  piecework,  and  salaried  work- 
ers at  the  New  York.  New  York  plant  of  Am- 
bassador Clothes  and  Fashion  TaUors  who 
became  totally  or  partlaUy  separated  from 
employment  on  or  atfer  October  14.  1974  are 
eligible  to  apply  for  adjustment  assistance 
under  Title  n.  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington.  DC.  this  10th 
day  of  January  1976. 

Herbert  N.  Blackman, 
Associate  Deputy  Under  Secre- 
tary for  Trade  and  Adjust- 
ment Policy. 
[FR  boc.76-2093  Filed  1-22-76; 8 -.45  ami 


lTA-W-2941 

EDUARDO  BONNELLI  AND  COMPANY, 
INC. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Departm«it  of 
Labor  herein  presents  the  results  of  TA- 
W-294-  investigation  regarding  certm- 
cation  of  eUgibiUty  to  apply  for  worker 
adjustment  assistance  as  prescribed  m 
Section  222  of  the  Act. 

The  investigation  was  imtlated  on 
November  4,  1975  in  response  to  a 
worker  petition  received  on  November  4. 
1975  which  was  filed  by  the  Amal- 
gamated Clothing  Workers  of  America 
on  behalf  of  workers  and  former  work- 
ers producing  men's  sportcoats  at  Edu- 
ardo  Bonelli  of  New  York,  New  York. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  No- 
vember 17.  1975  (40  FR  53326) .  No  pub- 
lic hearing  was  requested  and  one  was 

The  Information  upon  which  the  de- 
termiiiation  was  made  was  obtained 
principally  from  ofBciaJs  of  Eduardo 
BoneUi,  Delton  Ltd.,  their  customers, 
the  Clothing  Manufacturers  AssociaUon 
of  the  U.S.A..  the  U.S.  Department  of 
Commerce,  the  U.S.  International  Trade 
Commission,  industry  analysts,  and  De- 
partment files. 

In  order  to  make  an  afflrmaUve  deter- 
mination and  issue  a  certiflcaUon  of 
eligibiUty  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eUgibiUty 
requirements  of  Section  222  of  the 
Trade  Act  of  1974  must  be  met: 

(1)  that  a  significant  number  or  propor- 
tion of  the  workers  in  such  workers'  firm  or 
an  appropriate  subdivision  of  the  firm  have 
become  totally  or  partlaUy  separated,  or  are 
threatened  to  become  totally  or  partially 
separated^ 
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(2)  that  sales  or  production,  or  both,  of 
81  ich  firm  or  subdivision  have  decreased  ab- 
S4  ilutely,  and 

(3)  that  Increases  of  Imports  of  articles 
11  fee  or  directly  competttlve  with  articles 
pt-oduced  by  such  workers'  firm  or  an  ap- 
liroprlate  subdivision  thereof  contributed 
Unportantly  to  such  total  or  partial  separa- 
tion, or  threat  thereof,  and  to  such  decUne 
Ij  1  sales  or  production. 

For  purposes  of  paragraph  (3),  the  term 
"»ntrU)uted  importantly"  means  a  cause 
V  hlch  is  important  but  not  necessarily  more 
1  nportant  than  any  other  cause. 

Significant  Total  or  Partial  Sepera- 
i^na. 

The  average  number  of  production 
ii^orkers  at  Eduardo  Boneilll  declined 
;;3  percent  in  1974  compared  to  1973. 
'  The  average  number  of  production  work- 
(irs  declined  41  percent  in  the  first  nine 
months  of  1975  compared  to  the  first 
line  months  of  1974. 

Sales  or  Production,  or  Both.  Have  De- 
ceased Absolutely. 

Production  at  Eduardo  Bonelli  de- 
:lined  8  percent  in  1974  compared  to 
1973.  Production  declined  44  percent  in 
the  first  nine  months  of  1975  compared 
to  the  first  nine  months  of  1974. 

Increased  Imports  Contributed  Im- 
portantly. 


Signed  at  Washington.  D.C.  this  16th 
day  of  January  1976. 

James  F.  Tayi-or, 
Director.  Planning 
and  Evaluation  Staff- 

(FB  Doc.76-2094  Filed  1-22-76:8:46  am) 


Imports  of  men's  and  boys'  sport  coats 
increased  from  4.2  millions  units  in  1972 
to  4.8  million  units  in  1974.  The  ratios  of 
Imports  to  consumption  and  production 
increased  from  14.6  percent  and  17.1  per- 
cent respectively  in  1972  to  18.2  percent 
and '22.3  percent,  respectively  in  1974. 
The  imports  to  production  ratio  In- 
creased from  24.5  percent  in  the  first 
seven  months  of  1974  to  36.7  percent  in 
the  first  seven  months  of  1975. 

The  evidence  developed  during  the  De- 
partment's investigation  indicates  that 
the  men's  domestic  clothing  industry  has 
been  adversely  affected  by  increased  im- 
ports from  low  wage  areas.  Decreased 
production  and  separations  of  employees 
in  1974  and  1975  at  BoneUl's  were  the 
direct  result  of  decreased  retail  sales  of 
men's  sport  coats  because  of  import  com- 
petition.  Eduardo  BoneUi  obtained  all  of 
the  men's  sport  coats  it  sewed  from  one 
men's  clothing  manufacturer.  Customers 
of  the  manufacturer  have  decreased  pur- 
chases of  sport  coats  while  switching  to 
less  expensive  imported  men's  clothing 
with  greater  styling  appeal  to  consumers. 
Conclusion. 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  sport  coats  produced  by 
the  New  York,  New  York  plant  of 
Eduardo  Bonelli  contributed  importantly 
to  the  total  or  partial  separation  of  the 
workers  of  that  plant.  In  accordance 
with  the  provisions  of  the  Act.  I  make  the 
following  certification: 

AU  hourly,  piecework,  and  salaried  workers 
at  the  New  York.  New  York  plant  of  Eduardo 
Bonelli  and  Company,  Inc.  who  became  total- 
ly or  partlaUy  separated  from  employment  on 
or  after  October  14.  1974  are  eligible  to  apply 
for  adjustment  asslstanoe  under  Title  U. 
Chapter  2  of  the  Trade  Act  of  1974. 


[TA-W-2511 

MAJESTIC  SWEATER  MILLS,  INC. 

Certification  Regarding  Eligibility  To  Apply 
for  Worfcer  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act.  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-251:  Investigation  regarding  certifi- 
cation of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on  Oc- 
tober 15.  1975  in  response  to  a  worker 
petition  received  on  that  date  which  was 
filed  by  the  International  Ladies'  Gar- 
ment Workers'  Union  (AFL-CIO)  on  be- 
half of  workers  and  former  workers  pro- 
ducing men's  and  boys'  sweaters  at  Ma- 
jestic Sweater  Mills,  Inc.,  Philadelphia. 
Pennsylvania. 

The  notice  of  the  investigation  was 
published  in  the  Federal  Register  on  Oc- 
tober 28.  1975  (40  FR  50164) .  No  public 
hearing  was  requested  and  none  was  held. 
The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Majestic 
Sweater  Mills,  its  customers,  the  U.S 
Department  of  Commerce,  and  the  U.S. 
International  Trade  Commission,  indus- 
try analysts,  and  Department  files. 

In  order  to  make  an  afOrmative  de- 
termination and  Issue  a  certification  of 
eligibility  to  applv  for  adjustment  as- 
sistance, each  of  the  group  eligibUity  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 


(1)  that  a  8U?nlflcant  number  or  propor- 
tion of  the  workers  in  such  workers'  firm  or 
an  appropriate  subdivision  of  the  firm  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totaUy  or  partially 
separated.  , 

(2)  that  sales  or  production,  or  both,  of 
such    firm    or    subdivision    have    decreased 

absolutely,  and  ».  ,„ 

(3)  that  increases  of  Imports  of  articles 
like  or  directly  competitive  with  articles 
produced  by  such  workers'  firm  or  an  ap- 
propriate subdivision  thereof  contributed  im- 
portantly to  such  total  or  partial  separation, 
or  threat  thereof,  and  to  such  decline  in  sales 
or  production. 

For  Durrjo-es  of  paragraph  (3).  the  term 
"contributed  importantly"  means  a  cause 
which  is  imoortant  but  not  necessarily  more 
important  than  any  other  cause. 

Significant  Total  or  Partial  Separa- 
tions. ,  J      4- 

The  average  number  of  producuon 
workers  at  Majestic  declined  37  percent 
in  1974  from  1973;  aU  production-related 
employment  was  terminated  by  the  end 
of  February  1975.  Average  weekly  hours 
for  production  workers  declined  nine  per- 
cent in  1974  from  1973  and  declined  29 
percent  in  the  first  four  montha  of  1»75 
as  compared  to  the  first  four  monthB  (rf 
1974. 
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Sate*  or  Production,  or  Both,  Have  De- 
creased Absotutely. 

Sales  of  men's  and  bo3^'  sweaters  by 
Majestic  declined  49  percent  in  value  tn 
1974  from  1973.  Sales  In  the  first  four 
months  of  1975  were  89  percent  below 
sales  in  the  first  four  months  of  1974. 

Increased  Imports  Contributed  Impor- 
tantly. 

Domestic  production  of  knit  sweaters 
has  been  adversely  affected  by  both  Uie 
economic  downturn  and  increased  im- 
port competition.  With  the  exception  of 
one  year  during  1970-1974.  imports  of 
men's  and  boys'  sweaters  increased  in 
each  year  in  both  absolute  and  relative 
terms. 

The  evidence  developed  in  the  Inves- 
tigation of  Majestic  Sweater  Mills  indi- 
cates that  the  manufacturers  for  whom 
Majestic  performed  contract  operations 
experienced  sales  declines  at  the  retail 
level  due  to  increased  competitive  im- 
ports. The  resultant  cutback  In  orders 
for  Majestic  caused  the  firm  to  cease 
all  manufacturing  operations  in  Feb- 
ruary 1975. 

Conclusion. 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  men's  and  Ijoys*  sweat- 
ers produced  by  Majestic  Sweater  Mills 
contributed  importantly  to  the  total  or 
partial  separation  of  the  workers  of  that 
firm.  In  accordance  with  the  provisions 
of  the  Act,  I  make  the  following  certifi- 
cation : 

AU  hourly,  piecework,  and  salaried  work- 
ers of  Majestic  Sweater  MUls.  Philadelphia, 
Pennsylvania  who  became  totally  or  par- 
tially separated  from  employment  on  or 
after  October  8,  1974  are  eUglble  to  apply 
for  adjustment  assistance  under  Title  n. 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  16th 
day  of  January  1976. 

James  F.  Taylor. 
Director,  Planning 
and  Evaluation  Staff. 

[FR  DOC.76-309S  Filed  1-22-76:8:45  am] 

INTERSTATE  COMMERCE 
COMMISSION 

[RiUe  19;  Bz  Parte  No.  241:  7th  Rev.  Exemp- 
tion No.  90] 

AKRON,  CArrrON  &  YOUNGSTOWN 
RAILROAD  CO.   ET  AL. 

Exemption  Mandatory  Car  Servica  Rule* 

It  appearing,  that  the  railroads  named 
below  own  numerous  50-ft.  plain  boxcars: 
that  under  present  conditions  there  are 
substantial  surpluses  of  these  cars  on 
their  lines;  that  return  of  these  cars  to 
the  owners  would  result  in  their  being 
stored  idle;  that  such  cars  oan  be  used  by 
other  carriers  for  transporting  traffic 
offered  for  shipments  to  points  remote 
from  the  car  owners;  and  that  compli- 
ance with  Car  Service  Rules  1  and  2 
prevents  such  use  of  these  cars,  resulting 
in  unnecessary  loss  of  utilization  of  such 
cars. 

It  is  ordered.  That  pursuant  to  the  au- 
thority vested  In  me  by  Car  Service  Rule 


10,  50-ft.  plain  boxcars  described  in  the 
Official  Railway  Equipment  Register. 
ICC.  R£M.  No.  397,  issued  by  W.  J. 
Trezise.  or  successive  issues  thereof,  as 
having  mechanical  designation  "XM", 
and  bearing  reporting  marks  assigned  to 
the  railroads  named  below,  shall  be  ex- 
empt from  the  provisions  of  Car  Service 
Rules  1.  2(a),  and  2(b). 

The  Akrcsi,  Canton  &  Youngstown  Railroad 
Company.  Reporting  Marks:  ACY 

Atlanta  &  Saint  Andrews  Bay  Railway  Com- 
pany. Reporting  Marks :  ASAB 

The  Baltimore  and  Ohio  Railroad  Company. 
Reporting  Marks:  BO 

The  Chesapeake  and  Ohio  RaUway  Company, 
Reporting  Marks:  CO-PM 

Chicago  &  Eastern   nilnols  Railroad  Com- 
pany, Repenting  Marks:  C&KI-CKr 

>  Elgin.  JoUet  and  Eastern  Railway  Company, 
Reporting  Marks :  EJE 

1  DUnols   Terminal    Railroad   Company.   Re- 
porting Marks:  ITC 

Mlssourl-niinois  RaUroad.  Reporting  Marks: 
MI 

Missouri-Kansas-Texas     Railroad     C<»npany 
Reporting  Marks:  BKTY-MKT 

Missouri  Pacific  Railroad  Company  Report- 
ing Marks :  MP 

Norfolk  and  Western  RaUway  Company  Re- 
porting Marks:  N&W-NKP-WAB 

The  Pittsburgh  and  Lake  Erie  Railroad  Com- 
pany Reporting  Marks:  P&LE 

Rarltan  River  RaU  Road  Company  Reporting 
Marks:  RR 

Sacramento     Northern     RaUway     Repyortlng 
Marks:  SN 

Sierra  RaUroad  Company  Reporting  Marks: 
SERA 

Soo     Line     RaUroad     Company     Reporting 
Marks:  SOO 

The  Texas  and  Pacific  RaUway  Company  Re- 
porting Marks:  T&P 

Tidewater  Southern  RaUway  Company  Re- 
porting Marks:  TS 

1  Union  Pacific  Railway  Company  Reporting 
Marks:  UP 

WCTU  RaUway  Company  Reporting  Marks: 
WCTR 

Western    Maryland    RaUway    Company    Re- 
porting Marks:  WM 

Effective  January  9,  1976,  and  con- 
tinuing in  effect  imtU  further  order  of 
this  Commission. 

Issued  at  Washington,  D.C,  January 
9, 1976. 

ilvtkbstate  commebce 
Commission, 
[seal]  Lewis  R.  Tkkple, 

Agent. 
(FR  Doc.  76-2117  Filed  1-22-76:8:46  am] 


(Rule   19:   Es  Parte  No.  241:    7th  Rev. 
Exemption  No.  99) 

BURUNGTON  NORTHERN   INC.  ET  AL. 

Exemption  Mandatory  Car  Service  Rules 

It  appearing  that  the  UJ3.  railroads 
own  numerous  plain  gondolas  less  than 
61  ft.;  that  under  present  conditions, 
there  are  substantial  surpluses  of  these 
cars  on  the  lines  of  the  car  owners;  that 
return  of  these  cars  to  the  car  owners 
would  result  in  their  being  stored  idle 
on  these  lines;  that  such  cars  can  be 
used  by  other  carriers  for  transporting 
traffic  offered  for  shipments  to  p(dnts 


remote  from  the  car  owners:  and  that 
compliance  with  Car  Service  Rules  1 
and  2  prevents  such  use  of  plain  gon- 
dolas, resulting  in  imnecessary  loss  of 
utilization  of  such  cars. 

It  is  ordered.  That  pursuant  to  the 
authority  vested  in  me  by  Car  Service 
Rule  19,  plain  gondola  cars  described 
in  the  Official  Railway  Equipment  Regis- 
ter, I.C.C.  R.E.R.  No.  397,  issued  by 
W.  J.  Trezise,  or  successive  issues  thereof, 
as  having  mechanical  designation  "GA", 
'GB",  "GD",  "GH",  "OB",  and  "GW*. 
which  are  less  than  61  ft.  0  in.  long,  and 
which  bear  the  reporting  marks  assigned 
to  United  States  RaUroads.  shall  be  ex- 
empt from  the  provisions  of  Car  Service 
Rules  1(a),  2(a),  and  2(b).  (See  Excep- 
tions 1,2  and  3) 

Exception  1 :  This  exemption  does  not 
supersede  United  States  customs  regu- 
lations applicable  to  cars  owned  by 
Canadian  or  Mexican  railroads. 

Exception  2:  This  exemption  shall  not 
apply  to  cars  subject  to  service  orders 
issued  by  the  Interstate  Commerce  Com- 
mission or  to  directives  issued  by  the  Car 
Service  Division  of  the  Association  of 
American  Railroads,  restricting  the  use 
of  designated  cars. 

Ebcceptlon  3 :  This  exemption  shall  not 
apply  to  plain  gondola  cars  owned  by 
the  railroads  named  below : 

Burlington  Northern  Inc.  Reporting  Marks: 
BN-CBQ-GN-NP-SPS 

The  Central  RaUroad  Company  of  New 
Jersey  Robert  D.  Timpany.  Trustee  Re- 
porting Marks :  CNJ 

Chicago.  MUwaukee.  St.  Paul  and  Pacific 
Railroad  Ckimpany  Reporting  Marks:  MILW 

The  Denver  and  Rio  Orande  Western  RaU- 
road Company  Reporting  Marks:  DROW 

Florida  East  Coast  RaUway  Company  Report- 
ing Marks:  FBC 

Orand  Trunk  Western  Railroad  Company  Re- 
porting Marks:  QTW 

>  nunols  Terminal  RaUroad  Company  Report- 
ing Marks:  ITC 

The  Kansas  City  Southern  RaUway  Com- 
pany Reporting  Marks:  KCS 

Louisiana  &  Arkansas  RaUway  Company  Re- 
p>ortlng  Marks:  LA 

Maine  Central  Railroad  (Company  Reporting 
Marks:  MBC 

Penn  Central  Transportation  Ck>mpany  Rob- 
ert W.  Blancbette.  Richard  C.  Bond  and 
John  H.  McArthur.  Trustees  Reporting 
Marks:  PC-PRB-NYC 

Reading  Company  Andrew  L.  Lewis.  Jr.  and 
Joseph  L.  Castle  Trustees  Reporting 
Marks:  RDO 

Richmond.  Fredericksburg  and  Potomac 
RaUroad  Company  Reporting  Marks:  RFP 

Union  Paclfle  Railroad  Company  Reporting 
Marks:  TIP 

Effective  January  15. 1976. 

Expires  February  29, 1976. 

Issued  at  Washington,  D.C,  January  8, 
1976. 

IirmSTATS  COHKSECI 
ComtWSTDH. 

[SKAi.]  Lrwis  R.  Tbkpls, 

Agemt. 
(FR  Ooc.7B-ail«  FUed  l-a2-7S:8:4»  am] 


'  Addltton. 


'Addition 
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r  Amdt.  No.  3;  I.C.C.  Order  So.  146; 
Bev.  SO.  No.  994) 


ASSOCIATION  OF  AMERICAN  RAILROADS, 
CAR  SERVICE  DIVISION 

Rerouting  and  Diversion  of  Traffic 

Upon  further  consideration  of  I.C.C. 
Order  No.  145  (RI  and  PWD) ,  and  good 
cause  appearing  therefor: 

It  is  ordered.  That:  ^    .♦   ,. 

ICC  Order  No.  145  be.  and  It  Is 
hereby  amended  by  substituting  the  fol- 
lowing paragraph  (g)  for  paragraph  (g) 

<K)  Exviration  date.  This  order  shall 
expire  at  11:59  p.m.,  April  15.  1976.  un- 
less othergme  modified,  changed,  or  sua- 

^/?^    further    ordered.    That    this 

amendment  shall  b«con^e  e*f^**7^,^*^ 
11-59  pm..  January  15,  1976,  and  that 
this  order  shall  be  served  upon  the  As- 
sociation of  American  Railroads  Car 
Service  Division,  as  agent  of  all  railroads 
subscribing  to  the  car  service  and  car 
hire  agreement  under  the  terms  of  that 
agreement,  and  upon  the  American  Short 
Line  Railroad  Association;  and  that  it 
be  filed  with  the  Director,  Office  of  the 
Federal  Register. 
Issued  at  Washington.  D.C.  January  12. 

1976. 

Interstate  Commirck 

'<  comjcission. 

[SEAL]  Lewis  R.  Tebple, 

Agent. 

[FR  Doc.76-2119  rUed  l-22-76;8:45  am) 


NOTTCE5 

In  t  he  Federal  Register  as  notice  to  In- 
ter* sted  persons. 

Eated  at  Washington,  D.C,  this  14th 
day  of  January,  1976. 

By  the  Commission,  Commissioner 
Brown. 


[  iEAL] 
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|AB  13  (Sub-No.  15) ) 

SOUTHERN  PACIFIC  TRANSPORTATION 
CO. 

Abandonment  Between  Colusa  and  Ord- 
bend.  in  Colusa  and  Glenn  Counties, 
California 

Upon  consideration  of  the  record  in  ttoe 
above-entiUed  proceeding,  and  of  a  staff- 
prepared  environmental  threshold  as- 
sessment survey  which  is  available  to  the 
public  upon  request;  and 

It  appearing  that  no  enviroiunental 
Impact  statement  need  be  issued  in  this 
proceeding  because  this  proceeding  does 
not  represent  a  major  Federal  action  sig- 
nificantly affecting  the  quality  of  the  hu- 
man environment  within  the  meaning  of 
the  National  Environmental  Policy  Act 
of  1969.  42  U.S.C.  4321.  et  seq.:  and  good 
cause  a^jpearing  therefor: 

It  is  ordered.  That  appUcant  be,  and 
It  is  hereby,  directed  to  publish  the  ap- 
pended notice  in  a  newspaper  of  general 
circulation  in  Colusa  and  Gleim  Coun- 
ties Calif.,  on  or  before  February  6,  1976 
and  certify  to  the  Commission  that  this 
has  accomplished. 

And  it  is  furthed  ordered,  That  notice 
of  this  finding  shall  be  given  to  the  gen- 
eral public  by  depositing  a  copy  of  this 
order  and  the  attached  notice  in  the  Of- 
fice of  the  Secretary.  Interstate  Com- 
merce Commmisslon.  Washington.  DC. 
for  public  inspection,  and  by  dellvwing  a 
copy  of  the  noUce  to  the  Director.  Offlce 
of  the  Federal  Register,  for  publication 


Robert  L.  Oswald. 
Secretary. 


[AB  12  (Sub-No.  15)  1 
SocirHKWt  Pacific  Tbai«wh3«tatioi»  Compawt 

ABANDONMEIfT    BglVyi*    COLUSA    AND    ORD- 
BtWD.     m     COLWSA     AMD     Gl-BNW     COTTNTIBS. 

Califosnia 

the  Interstate  Commerce  Commission 
her  !by  gives  notice  that  by  order  dated  Janu- 
ary 14,  1976.  It  has  been  determined  that 
the  proposed  abandonment  by  the  Southern 
Pacific  Transportation  Company  of  Its  line 
railroad  between  Colusa  and  Ordbend, 
If.,  a  distance  of  28.3  miles.  If  approved 
the  Commission,  does  not  constitute  a 
or  Federal  action  significantly  affecUng 
n  quality  of  the  human  environment  wlth- 
;he  meaning  of  the  National  Envlronmen- 
l  Policy  Act  of  1969  (NEPA),  42  U.S.C. 
55  t32l,  et  seq.,  and  that  preparation  of  a 
del  ailed  environmental  Impact  statement 
wll  I  not  be  required  under  section  4332(3)  (C) 
of  the  NEPA. 

It  was*  concluded,  among  other  thlnus, 
thiit  due  to  present  low  levels  of  raU  traf- 
fic area  environmental  quality  will  only  be 
degraded  slightly  due  to  increased  energy 
coisumptlon.  highway  traffic,  and  air  pol- 
lu  Ion  resulting  from  diversion  to  motor  car- 
rl«r  transport.  There  are  no  indications  of 
de  ^elopmental  plana  which  would  be  affected 
b3  loss  of  direct  rail  service. 

rhlB  determination  was  based  upon  the 
sU  Jr  preparation  and  consideraUon  of  an  en- 
irlionmental  threshold  assessment  survey, 
which  Is  available  on  request  to  the  Inter- 
stite  Commerce  Commission.  Office  of  Pro- 
s   Washington.  D.C.  20423;  telephone 


cesdlngs 

20  2-343-7966. 

[nterested  persons  may  comment  on  this 
m  ktter  by  filing  their  statements  In  writing 
with  the  Interstate  Conunerce  Commission. 
W  ishlngton,  D.C.  20423,  on  or  before  Pebru- 
aiy  23,  1976. 

This  negative  environmental  determlna- 
tli  )n  shall  become  final  unless  good  and  suffl- 
cl  snt  reason  demonstrating  why  an  envlron- 
m  ental  Impact  statement  should  be  prepared 
fcr  this  action  Is  submitted  to  the  Com- 
i^ssloa  by  tJie  above-Bpoclfled  date. 

BOBKBT  L.  Oswald. 

Secretory. 

[PRDoc.78-2120  Piled  l-22-76;8:45  am] 


<  HICAGO, 


|AB  46   (Sub-No.  6)1 

ROCK  ISLAND  AND  PACIFIC 
RAILROAD  COMPANY  AND  FORT 
ImORTH  AND  DENVER  RAILWAY  COM- 
PANY 
4bandonment  Between  Teague  and  Mexia, 
in  Limestone  and  Freestone  Counties, 
I  Texas 

!  Upon  consideration  of  the  record  in 
the  above-entitled  proceeding,  and  of  a 
$tafl-prepared  environmental  threshold 
assessment  survey  which  is  available  to 
Republic  upon  request;  and 
1  It  appearing  that  no  environmental 
Impact  statement  need  be  issued  In  this 
jroceedlng  because  this  proceeding  does 
lot  represent  a  major  Federal  action  slg- 


nlflcantly  affecting  the  qnalfty  of  the 
human  envi-onment  within  the  me«uiing 
of  the  National  ESivironmental  Policy  Act 
of  19«»'.  42  U.S.C.  4321.  et  seq.;  and  good 
cause  appearing  therefor: 

It  is  ordered.  That  applicant  be,  and 
it  is  hereby,  alrected  to  publish  the  ap- 
pended notice  in  a  newspaper  of  general 
circulation  in  Limestone  and  Freestone 
Counties.  Tex.,  on  or  before  February,  3, 
1976  and  certify  to  the  Commission  that 
this  has  been  accomplished. 

And  it  is  further  ordered.  That  notice 
of  this  finding  shaU  be  givai  to  the  gen- 
eral public  by  depositing  a  copy  of  this 
order  and  the  attached  notice  in  the 
Office  of  the  Secretary.  Interstate  Com- 
merce Commission,  Washington.  D.C, 
for  public  inspection,  and  by  delivering 
a  copy  of  the  notice  to  the  Director  Office 
of  the  Federal  Register,  for  publication 
in  the  Federal  Register  as  notice  to  in- 
terested persons. 

Dated  at  Washington,  IXC,  this  12tli 
day  of  January,  1976. 

By    the    Commission,    Commissioner 

Brown. 

rscALl  RoBWiT  L.  Oswald, 

Secretarv. 

(AB  48  (aub-No.  «)] 

CHICAGO,  Bock  Island  and  Pacific  Bj^fO^ 
Company    a»d   Po«t   Wo«th    and   Pp*v" 

RAIL  WAT  COMPANY  ABANDON  MWT  BWTWKN 
TKAOtJB  AND  MiaOA.  IN  LlMMTON*  AND  PB»X- 

sTONX  CoTTirriBB,  Texas 
The  Interstate  Commerce  Commission 
hereby  gives  notice  that  by  ordM-  d*t«l  Jan- 
uary 12  1976.  It  has  been  determined  that  the 
proposed  abandonment  by  the  Chicago.  Rock 
Island  and  Pacific  Railroad  Company  and  the 
Port  Worth  and  Denver  RaUway  Company  (tf 
their  line  of  railroad  between  Teaque  and 
Mexla  Tex.,  a  distance  of  14.7  mUea.  if  ap- 
proved by  the  Commission,  does  not  con- 
stitute a  major  Pederal  action  signlfloantly 
affecting  the  quality  of  the  human  environ- 
ment within  the  meaning  of  the  Nft«ona' 
Environmental  Policy  Act  of  1969  (NEPA). 
42  nJ3C.  4321.  et  seq..  and  that  preparation 
of  a  detailed  environmental  impact  state- 
ment will  not  be  required  under  section  4832 
(2)(C)  of  the  NEPA. 

It  wa»  concluded,  among  other  things, 
that  due  the  preeeat  low  levels  of  raU  l^c. 
area  environmental  qxialtty  wm  only  be  de- 
Kraded  slightly  due  to  increased  energy  con- 
sumption, highway  traffic,  and  air  pollution 
resulting  from  dlverslan  to  motor  carrier 
transport.  Developmental  acUvlttes  which  are 
talcing  place  or  pla-ned  in  th«  adjacent 
counties  should  not  be  affected  by  the  jfro- 
poaed  abandonment. 

This  determination  was  based  upon  the 
staff-  preparation  and  consideration  of  an 
environmental  threshold  asseesment  survey, 
which  U  available  on  request  to  the  Inter- 
state ccMnmerce  Commission.  Office  of  Pro- 
ceedings. Washington.  D.C.  20423;  telephone 
aOa-343-7966. 

mtereatad  persona  may  oonMnent  on  this 
mattar  by  flltng  their  statemanta  In  wrttlng 
with  the  Interstate  Conmierce  ComnUs.<lon. 
Waahlngton.  D.C,  20423,  on  or  before  Feb- 
ruary  18.   1978. 

Thia  negative  environmental  deter- 
mination shall  beoome  final  unless  good 
and  sufficient  reason  demonstrating  yiby 
an    environmental    Impact    statanent 
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should  be  prepared  for  this  action  Is  sub- 
mitted to  the  Commission  by  the  abore- 
specifled  date. 

RoBKRT  L.  Oswald, 
Secretary. 

(PR  Ooc.76-2121  FUed  1-22-78:8:45  am] 


FOURTH  SECTION  APPLICATION  FOR 
REUEF 

JANUASY  20.  1976. 

An  application,  as  summarized  below, 
has  been  filed  requesting  relief  from  the 
requirements  of  Section  4  of  the  Inter- 
state Commerce  Act  to  permit  common 
carriers  named  or  described  in  the  ap- 
plication to  maintain  higher  rates  and 
charges  at  Intermediate  points  than 
those  sought  to  be  established  at  more 
distant  points. 

Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  in  tu^ordance  with 
Rule  40  of  the  General  Rules  of  Practice 
(49  CFR  1100.40)  and  filed  within  15  days 
from  the  date  of  publication  of  this  no- 
tice in  the  Pedeijil  Register. 

FSA  No.  43113— Insulating  Material 
from  Fruita,  Colorado.  Filed  by  Western 
Trunk  Line  Committee.  Agent.  (No.  A- 
2722).  for  Interested  rail  carriers.  Rates 
on  insulating  material,  in  carloads,  as 
described  In  the  application,  from  Prulta, 
Colorado,  to  points  in  official  territory. 

Groimds  for  relief — Market  cwnpetl- 
tlon,  short-line  distance  formula  and 
grouping. 

Tariff — Supplement  58  to  Western 
Trunk  Line  Committee.  Agent,  tariff 
134-R,  I.C.C  No.  A-4949.  Rates  are  pub- 
lished to  become  effective  on  February 
25, 1976. 

By  the  Commission. 

[seal]         H.  Gordon  Hohmz.  Jr.. 
Acting  Secretary. 

[FR  Doc.7e-2122  Filed  1-22-70:8:45  am] 


[Notice  No.  168] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

December  23, 1976. 

Sjmopses  of  orders  entered  by  the  Mo- 
tor Carrier  Board  of  the  Conmilsslon 
pursuant  to  Sections  212(b),  206(a).  211. 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act,  and  rules  and  regiila- 
tions  prescribed  thereimder  (49  CFR 
Part  1132) ,  appear  below: 

Each  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27, 
1972,  contains  a  statement  by  appli- 
cants that  there  will  be  no  significant 
effect  on  the  quality  of  the  human  en- 
vironment resulting  from  approval  of 
the  application.  As  provided  in  the 
Commission's  Special  Rules  of  Practice 
any  interested  person  may  file  a  peti- 
tion seeking  reconsideration  of  the  fol- 
lowing numbered  proceedings  on  or  be- 
fore February  12,  1976.  Pursuant  to  Sec- 
tion 17(8)  of  the  Interstate  Commerce 
Act,  the  filing  of  such  a  petition  vrlll 
postpone  the  effective  date  of  the  order 
in  that  proceeding  pending  Its  disposi- 
tion. The  matters  relied  upon  by  peU- 


tionere  mtist  be  specified  in  their  peti- 
tions with  partlctilartty. 

No.  MC-PC-35468.  By  order  entered 
January  19,  1976,  for  a  period  ending 
March  31,  1976.  the  Motor  Carrier  Board 
approved  the  lease  by  Copper  Freight 
Lines,  Inc..  Anchorage,  Alaska,  of  the 
operating  rights  set  forth  in  Certificate 
No.  MC  119402  (Sub-No.  2),  issued  June 
19,  1970,  in  the  name  of  Preman  L. 
Stricldand  and  Eileen  Strickland,  doing 
business  as  Aurora  Delivery,  and  acquired 
by  Aurora  Delivery.  Inc..  Anchorage, 
Alaska,  piirsuant  to  No.  MC-FC-76191. 
approved  by  order  of  the  Commission. 
Motor  Carrier  Board,  entered  December 
9,  1975,  and  consummated  January  19. 
1976,  authorizing  the  transportation  of 
general  commodities  (with  the  usual  ex- 
ceptions), (1)  between  Anchorage, 
Alaska,  smd  Wasilla,  Alaska,  serving  all 
intermediate  points:  and  (2)  between 
all  points  within  100  air  miles  of  An- 
chorage, Alaska,  which  are  north  of  a 
line  drawn  in  an  east- west  direction 
through  Anchorage,  Alaska. 

R.  Robert  Hahn.  Jr..  542  Second  Ave- 
nue, Anchorage,  Alaska  99501,  attorney 
for  applicants. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FRDoc.7&-2123FUed  1-23-76:8:45  am] 


[Notice  No.  160] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

Jantjary  23, 1976. 
Application  filed  for  temporary  au- 
thority under  Section  210a (b)  in  con- 
nection with  transfer  application  imder 
Section  212(b)  and  Transfer  Rules,  49 
CFR  Part  1132: 

No.  MC-PC-76309.  By  application  filed 
Janiuiry  9.  1976.  MORRIS  JENKINS 
AND  JOHN  AMERMAN.  doing  business 
as  A.  J.  TRUCKING.  458  N.  7th  St..  Clin- 
ton, IN  47824,  seeks  temporary  authority 
to  lease  the  operating  rights  of  the  ES- 
TATE OF  RALPH  ARRASMTTH.  723  E. 
Jefferson  St.,  Cluisman,  H*.  under  section 
210a(b).  The  transfer  of  MORRIS 
JENKINS  AND  JOHN  AMERMAN.  doing 
business  {ts  A.  J.  TRUCKING,  of  the  op- 
erating rights  of  the  ESTATE  OP 
RALPH  ARRASMTTH,  is  presently  pend- 
ing. 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald, 

Secrettirv. 

IFR  Doc.76-2124  Filed  1-23-76:8:45  am] 


[Notice  No.  170] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

January  23, 1976. 
Application  filed  for  temporary  au- 
thority under  section  210a(b)  In  connec- 
tion with  transfer  application  under  sec- 
tion 212(b)  and  Transfer  Rules,  49  CFR 
Part  1132: 


No.  MC-FC-76310.  By  application  filed 
January  9.  1976.  TEXAS  INTERSTATE 
MOTOR  EXPRESS.  INC.  711  Main  St.. 
Suite  520.  Houston.  TX  77002.  seeks  tem- 
porary authority  to  lease  the  operating 
rights  of  BATES  TRUCK  LINE,  INC., 
802  N.  Nagle  St..  Houston,  TX  77002,  un- 
der section  210a(b).  The  transfer  of 
TEXAS  INTERSTATE  MOTOR  EX- 
PRESS, INC.  of  the  operating  rights  of 
BATES  TRUCK  LINE,  INC.,  is  presently 
pending. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 
[FH  Doc.76-ai26  FUed  1-23-76:8:45  am] 


[Notice  No.  171] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

January  23,  1976. 

Application  filed  for  temporary  au- 
thority under  section  210a(b)  in  con- 
nection with  transfer  application  imder 
section  212(b)  and  Trsuisfer  Rules,  49 
CFR  Part  1132:      / 

No.  MC-FC-76311.  By  appUcatlon  filed 
January  12,  1976,  HAMILTON  CITY 
LINES.  mC.  2003  North  Western  Ave- 
nue. Dayton,  OH  45427.  seeks  temporary 
authori^  to  lease  the  operating  rights  of 
MIAMI  VALLEY  BUS  LINES.  INC..  4828 
Wolf  Creek  Pike.  Dayton.  OH  45427. 
under  section  210a(b).  The  transfer  of 
HAMILTON  CITY  LINES.  INC.  of  the 
operating  rights  of  MIAMI  VALLEY  BUS 
LINES.  INC,  is  presently  pending. 

By  the  Commission. 

[seal]  Robert  L.   Oswald. 

Secrctarir. 
[FR  Doc.76-2126  FUed  1-33-76:8:45  am] 


[Notice  No.  B57] 
ASSIGNMENT  OF  HEARINGS 

January  20,  1976. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once,  lliis  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  Issues  as 
presently  refiected  In  the  Official  Docket 
of  *:he  Commission.  An  attempt  wiU  be 
made  to  publish  notices  of  cancellation 
of  hearings  8is  promptly  as  possible,  but 
linterested  parties  should  take  appro- 
priate steps  to  insiure  that  they  are  noti- 
fied of  cancellation  or  pos^wnements  of 
hearings  in  which  they  are  interested. 

AB  1  Sub  31,  Chicago  &  North  Western  Trans- 
portation Company  Abandonment  between 
Bingham  Lake  and  Currle,  In  Cottonwood 
and  Murray  Counties.  Minnesota .  now 
being  assigned  March  9.  1976  (2  days),  at 
Wlndom.  Minn..  In  a  bearing  room  to  be 
later  deslgnatM. 

MC  4473S  Sub  24.  Klsslck  Truck  Lines.  Inc.. 
and  MC  107206  Sub  765.  Pre-Pab  Transit 
Co..  A  Corp..  now  being  anlgned  March  12, 
1078.  at  Kansas  City.  Mo..  (1  Day),  in  a 
bearing  room  to  be  lat«r  designated. 
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MC  51146  Sub  444,  Schneider  Tranaport,  Inc., 
now  being  assigned  March  15,  1978,  (1  day) 
Kansas  City,  Mo.,  in  a  hearing  room  to  be 
later  designated. 

MC  140704  Sub  1.  Oklahoma  Asphalt  Ckjm- 
pany  now  being  aaalgned  March  16.  1876. 
at  Kansas  aty.  Mo.  (2  days),  in  a  hearing 
room  to  be  later  designated. 

MC  128469  Sub  17.  DONCO  Carriers,  Inc., 
now  being  assigned  March  18.  1976  (2 
days),  at  Kansas  Oty.  Mo.,  in  a  hearing 
room  to  be  Uter  designated. 

W-78  (Sub-No.  12),  The  Valley  Una  Com- 
pany W-104  (Sub-No.  28) ,  Union  Mechllng 
Corp.  and  W-377  (Sub-No.  16).  Dixie  Car- 
riers. Inc.,  now  assigned  February  9,  1976, 
at  Washington,  D.C.,  canceled  and  trans- 
ferred to  Modified  Procedure. 

MC-F-12611,  Al  Zefflio  Transfer  &  Storage, 
Inc.— Control— Detroit-Pittsburgh  Motor 
Freight,  Inc.,  now  being  assigned  March  10, 
1976.  at  the  offices  of  the  Interstate  Com- 
merce ConmiJMton,  Waahlngton.  D.C. 

MC  140700  (Sub-No.  1) .  H.  D.  Walls,  d/b/a 
H.  D.  Walls  Trucking,  application  dis- 
missed. 


NOflCES 

Md  72243  Sub  82.  The  Aetna  n«%!lt  ISlai^ 
I  ac  ;  MC  115730  Sub  «,  Th«  Mlckow  Cerp:: 
MC  125708  Sub  142,  Thunderbird  Motor 
I  relght  Unee,  Inc.,  and  MC  141108.  D  *  C 
1  xpress.  Inc.,  now  being  assigned  March  24. 
1976,  at  St.  PavU,  Minn.,  In.  a  hearing  room 
b«  later  designated. 

Md  2900  Sub-267.  Ryder  Truck  Unea.  Inc.. 
|ow  assigned  February  19,  1978,  at  Buffalo, 
.Y..  wlU  be  held  in  Room  226,  Federal 
1  lldg..  Ill  West  Huron  Street. 

M<l    128744  Sub-ao,   Butler  Trucking  Com- 

]«By,  a  Corporation,  now  aaslgned  Febru- 

I  iry  26,  1976,  at  Buffalo,  M.T..  will  be  held 

Boom  226,  FWeral  Bldg.,  Ill  West  Huron 

M(;  139639  Sub-4,  Afro-Urban  Transporta- 
don,  mc  now  assigned  February  11,  1976. 
It  New  York.  N.Y..  will  be  held  In  Boom 
138,  Court  Boom  A.  Court  of  Claims,  28 
Federal  Plaza. 

M  :  71593.  Sub-3.  C.  G.  Potter.  d.bA.  Maumea 
Enjrew,  now  assigned  Fehniaty  9.   1976, 


■»  1M«7  Ttart^  W.TF..  win  b*  held  In  Boom 
aMk  Conrt  Boom  A.  Court  of  Claims,  26 
Federal  Plasa. 

MC  12826  Sub-2,  Travel  Conventions  Inter- 
national, Inc..  now  assigned  February  19, 
1976,  at  Portland,  Oregon,  will  b«  held  In 
Room  103.  Pioneer  Courthouse.  666  SW 
Yamhill  Street. 

W-ian  8nb-l.  BWB  miand  Nfcivlgatlon  Co.. 
Inc..  now  assigned  February  23.  1976.  at 
Portland.  Oregon,  wlU  be  held  in  Boom 
103,  Pioneer  Courthouse,  566  SW  Yamhill 
Street. 

No.  38X13.  Precision  Wood  Products,  In- 
eorpenttett  V  the  Akron,  Canton  *  Taung»- 
town  Battroad  Company,  et  al.  now  as- 
signed March  1,  1978,  at  Seattle,  Wiashlng- 
ton.  will  be  held  in  Boem  614.  Nderal 
Bldg.,  916  2nd  Avenue. 

[8«*Ll  H.  Ov  HoilM«,  Jfc, 

AOimg  SsMrgtary- 

[F«Dec.7e-2iarPaed  i-2»-7»;8:«  «nl 
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DEPARTME^f^  OF  HEALTH. 
EDUCATION,  AND  WELFARE 

Public  Health  Service 

[  42  CFR  Part  57  ] 

GRANTS  FOR  NURSE  PRACTITIONER 

TRAINING   PROGRAMS 

Notice  of  Proposed  Rulemaking 


Section  822  of  the  PubUc  Health  Serv- 
ice Act.  as  added  by  Pi.  94-63.  Title  EX. 
"The  Nurse  Training  Act  of  1975,     au- 
thorizes the  Secretary  of  Health,  Educa- 
tion   and  Welfare  to  award  grants  to 
pubUc   or  nonprofit  private   schools   of 
nursing    medicine,    and    pubUc    health. 
pubUc  or  nonprofit  private  hospitals,  and 
other  pubhc  or  nonprofit  private  entities 
to  meet  the  costs  of  projects  to  (1)  plan, 
develop,  and  operate,   (2)    significantly 
expand    or  (3)   maintain  existing  pro- 
grams for  the  training  of  nurse  practi- 
tioners. ^  ^  ^.      »    ■  f 
Notice  Is  hereby  given  that  the  Assist- 
ant Secretary  for  Health,  with  the  ap- 
proval of  the  Secretary  of  Health,  Edu- 
cation and  Welfare,  proposes  to  add  a 
new  subpart  Y  entitled  "Grants  for  Nurse 
Practitioner  Training  Programs,"  to  Part 
57  of  TiUe  42.  Code  of  Federal  Regxila- 
tions.  to  implement  this  authority  by  set- 
ting forth  the  requirements  for  applica- 
tions and  eligible  projects,  the  criteria  to 
be  used  by  the  Secretary  in  evaluatmg 
appUcations,  and  the  terms  and  condl- 
Uons  under  which  grants  will  be  made 
pursuant  to  this  authority. 

Further    under  section  822(a)(2)(B) 
of  the  Act  the  Secretary  Is  required  to 
prescribe  guidelines  for  such  nurse  prac- 
tlUoner  training  programs,   after  con- 
sultation with  appropriate  educational 
organizations  and  professional  nursing 
and  medical  organizations,  and  no  grant 
may  be  made  for  such  programs  unless 
the  application  contains  assurances  sat- 
isfactory to  the  Secretary  that  the  pro- 
gram meets  such  guidelines.  Section  932 
of  PX   94-63  required  the  Secretary  to 
prescribe  such  guidelines  wihin  90  days 
of  the  enactment  of  the  statute.  Appen- 
dix A  of  the  proposed  regulations  sets 
forth  the  g\iidellnes  which  the  Secretary 
has  prescribed  pursuant  to  section  822 
(a)  (2)  (B)  of  the  Act.  In  accordance  with 
the  statutory  requirement  for  consulta- 
tion with  appropriate  educational  orga- 
nizations and  professional  nursing  and 
medical  organizations,  the  Department 
has  held  several  meetings  for  that  pur- 
pose with  representatives  of  the  Ameri- 
can Nurses'  Association,  National  League 
for  Nursing,  American  Association  of  Col- 
leges of  Nursing.  American  Medical  As- 
sociation. Association  of  American  Medi- 
cal  Colleges,   American   Public   Health 
Association,  and  American  Hospital  As- 
sociation, and  with  individuals  currently 
involved  in  the  administration  of  nurse 
practitioner  training  programs. 

Interested  persons  are  invited  to  sub- 
mit written  comments,  data,  views,  and 
arguments  relating  to  these  pr(«)osed 
regulations  (including  the  Appendix  A 
Guidelines)  to  the  Director,  Bureau  of 
Health  Msmpower,  Health  Resources  Ad- 
ministration, 9000  Rockvllle  Pike,  Bulld- 
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In!   31.  Room  5C02,  Bethesda,  Maryland 
20(14. 

,01  comments  received  In  response  to 
this  request  will  be  avaUable  for  public 
ini  pection  at  the  Office  of  Program  Op- 
en .Uons,  Bureau  of  Health  Manpower, 
Health  Resources  Administration.  9000 
RcckviUe  Pike,  Building  31,  Room  4C07. 
Bethesda.  Maryland  20014  on  weekdays 
(Federal  holidays  excepted)  between  the 
hoars  of  8:30  a.m.  and  5:00  pjn.  All  rele- 
va  nt  material  received  on  or  before  Peb- 
ruiry  23.  1976.  ^  „  ^ 

[t  is  therefore  proposed  to  amend  Pan 
57  of  Tltie  42,  Code  of  Federal  Regula- 
ti<  ns,  by  adding  thereto  to  read  as  set 
fo  -th  below. 


Oi  C 

5' 


Dated:  January  9. 1976. 

Theodore  Cooper. 
Assistant  Secretary  for  Health. 

Approved:  January  14, 1976. 

Davis  Mathews, 
Secretary. 

Subpart  Y — Grants  for  Nurse  Pracitloner 
Training  Programs 


.2401  AppUcabUlty. 

.2402  Deflnltlona. 

51JJ403  EllglbUlty. 

57.2404  Application. 

51  2406  Project  requirements. 

5'  .2406  Evaluation  and  grant  awards. 

5".2407  Grant  payments. 

6' f. 2408  Expenditure  of  grant  funds. 

5TJ409  Nondiscrimination. 

6^.2410  Human  subjects. 

5  r. 24 11  Grantee  accountability. 

8rj2412  Publications  and  copyright. 

5  7.2413  AppUcabUlty  of  46  CPB  Part  74. 

67.2414  Additional  conditions. 
Appendix   A— auidellnes   for   Nurse   Practl- 
tloner  Training  Programs 

AuTHORrrr:  Sec.  215,  68  Stat.  (WO.  as 
amended  (42  U.3.C.  216);  sec.  822,  89  Stat. 
3  81  (42  U.S.C.  296m). 

^  57.2401      Applicability. 

The  regulations  of  this  subpart  are  ap- 
1  ►licable  to  the  award  of  grants  to  public 
(•r  nonprofit  private  schools  of  nursing, 
medicine,  and  pubUc  health,  public  or 
nonprofit  private   hospitals,   and  other 
pubUc  or  nonprofit  private  entities  under 
iiection  822  of  the  PubUc  Health  Service 
^ct  (42  U.B.C.  296m)   to  meet  the  cost 
>f  projects  to  (a)  plan,  develop,  and  op- 
erate,  (b)    signlflcanUy  expand,  or  (c) 
maintain    existing    programs    for    the 
training  of  nurse  practitioners. 


§  57.2402     Definitions. 

As  used  In  this  subpart: 

(a)  "Act"  means  the  Public  Health 
Service  Act.  as  amended. 

(b)  "Secretary"  means  the  Secretary 
of  Health,  Education,  and  Welfare  and 
any  other  officer  or  employee  of  the  De- 
partment of  Health,  Education,  and  Wel- 
fare to  whom  the  auUiority  involved  has 
been  delegated. 

(c)  "Council"  means  the  National  Ad- 
visory Council  on  Nurse  Training  (estab- 
lished by  section  851  of  the  Act) . 

(d)  "School  of  nursing"  means  a  school 
of  nursing  as  defined  in  section  853(b) 
of  the  Act  and  which  is  accredited  as 
provided  in  section  853(f)  of  the  Act 


(e)  "School  of  medicine"  means  a 
school  which  provides  training  leading 
to  a  degree  of  doctor  of  medicine  and 
which  Is  accredited  by  a  recognized  body 
or  bodies  approved  for  such  purpose  by 
the  Commissioner  of  Education. 

(f)  "School  of  public  health"  means  a 
school  which  provides  training  leading  to 
a  graduate  degree  In  public  health  and 
which  is  accredited  by  a  recognized  body 
or  bodies  approved  for  such  purpose  by 
the  Commissioner  of  Education. 

(g)  "Nonprofit"  as  applied  to  any 
school,  agency,  organization,  or  Institu- 
tion means  one  which  is  a  corporation  or 
association,  or  is  owned  and  operated  by 
one  or  more  corporations  or  associations 
no  part  of  the  net  earnings  of  which 
inures,  or  may  lawfully  inure,  to  the  ben- 
efit of  any  private  shareholder  or  in- 
dividual. 

(h)  "State"  means  a  State,  the  Com- 
monwealth of  Puerto  Rico,  the  District  of 
Columbia,  the  Canal  Zone,  Guam,  Amer- 
ican Samoa,  the  Virgin  Islands,  or  the 
Trust  Territory  of  the  Pacific  Islands. 

(i)  "Program  director"  means  a  qual- 
ified Individual  designated  by  the  grantee 
and  approved  by  the  Secretary  who  Is  to 
be  functionally  responsible  for  the  train- 
ing program  being  supported  imder  this 
subpart.  ^^     ^  .  , 

(J)  "Project  period"  means  the  total 
time  for  which  support  for  a  project  has 
been  approved,  as  specified  In  the  grant 
award  document. 

(k)  "Budget  period"  means  the  Inter- 
val of  time  into  which  the  approved  ac- 
tivity is  divided  for  budgetary  purposes, 
as  specified  in  the  grant  award  docu- 
ment. 

(1)  "Program  for  the  training  of  nurse 
practitioners"  or  "nurse  practitioner 
training  program"  means  an  educational 
program  for  registered  nurses  (irrespec- 
tive of  the  type  of  school  of  nursing  in 
which  the  nurses  received  their  training) 
which  meets  the  guidelines  prescribed  by 
the  Secretary  in  Appendix  A  of  this  sub- 
part and  which  has  as  its  objective  the 
education  or  nurses  (Including  pediatric 
and  geriatric  nurses)  who  will,  upon 
completion  of  their  studies  in  such  pro- 
gram, be  qualified  to  effectively  provide 
primary  health  care,  including  primary 
health  care  in  homes  and  In  ambulatory 
care  facilities,  long-term  care  facilities, 
and  other  health  care  Institutions. 

(m)  "Nurse  practitioner"  means  a 
registered  nurse  who  has  successfully 
completed  a  formal  program  of  study 
designed  to  prepare  registered  nurses  to 
deliver  primary  health  care  including  the 
ability  to: 

(1)  Assess  the  health  status  of  Indi- 
viduals and  families  through  health  and 
medical  history  taking,  physical  exam- 
ination, and  defining  of  health  and 
developmental  problems; 

(2)  Institute  and  provide  continuity 
of  health  care  to  clients  (patients) ,  work 
with  the  client  to  insure  imderstandlng 
of  and  compliance  with  the  therapeutic 
regimen  within  established  protocols, 
and  recognize  when  to  refer  the  cUent 
to  a  physician  «:  other  health  care 
provider; 
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f3)  Provide  instruction  and  counseling 
to  Indhrkluals.  families,  and  groups  in 
the  areas  of  health  prcnnotlon  and  main- 
tenance. Including  involving  soch  per- 
sons In  planning  for  their  health  care; 
and 

(4)  WcMi;  in  collaboration  with  other 
health  care  piroviders  and  agencies  to 
provide,  and  where  appropriate,  coordi- 
nate services  to  individuals  and  families. 

(n)  "Primary  health  care"  means 
care  which  may  be  Initiated  by  the  cli- 
ent or  provider  In  a  variety  (rf  settings 
and  which  consists  of  a  hroad  range  of 
personal  health  care  services  including: 

(1)  Promotkm  and  maintenance  of 
health; 

(2)  Prevention  of  Illness  and  disa- 
bility; 

(3)  Basic  care  during  acute  and 
chronic  phases  of  illness; 

(4)  Guidance  and  counseling  of  indi- 
viduals and  families;  and 

(5)  Referral  to  other  health  care  pro- 
viders and  community  resources  when 
appropriate. 

In  providing  such  services  (1)  the 
physical,  emotional,  social,  and  eco- 
nomic status,  as  well  as  the  cultural  and 
environmental  backgroimds,  of  Indi- 
viduals, families,  and  commimlties 
•  where  applicable)  are  considered;  (2) 
the  client  is  provided  access  to  the  health 
care  system;  and  (3)  a  single  provider 
or  team  of  providers,  along  vith  the  cli- 
ent. Is  responsible  for  the  continuing 
coordination  and  management  of  ail 
aspects  of  basic  health  services  needed 
for  individual  and  family  care. 

§  57.2403     Eligibility. 

(a)  Eligible  applicants.  To  be  eligible 
for  a  grant  under  this  subpart  the  appli- 
cant shall: 

(1)  Be  a  public  or  nonprofit  private 
school  of  nursing,  medicine,  or  public 
health,  public  or  nonprofit  private  hos- 
pital, or  other  public  or  nonprofit  private 
entity;  and 

(2)  Be  located  in  a  State. 

(b)  Eligible  projects.  A  grant  under 
this  subpart  may  be  made  to  an  eligible 
applicant  to  meet  the  cost  of: 

(1)  A  project  to  plan,  develop,  and 
operate  a  program  for  the  training  of 
nurse  practitioners  (which  will  be  In  op- 
eration no  later  than  12  months  after 
the  award  of  a  grant  under  this  sub- 
part) ; 

(2)  A  project  to  SignlflcanUy  expand  a 
program  for  the  training  of  nurse  prac- 
titioners through  one  or  a  combination 
of  the  following  activities: 

(I)  a  planned  increase  In  student 
enrollmrait, 

(II)  the  addition  to  the  program  of  one 
or  more  fields  of  clinical  practice,  or 

(ill)  the  addition  of  a  new  tralolng 
site  for  the  total  program;  or 

(3)  A  project  to  maintain  an  existing 
program  for  the  training  of  nurse  prac- 
titioners. 
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appUcatkn  In  such  form  and  at  such 
time  as  the  Secretary  may  prescribe.' 

(b)  The  application  shall  be  executed 
by  an  Individual  authorized  to  act  for 
the  applicant  and  to  assrmie  on  behalf 
of  the  applicant  the  obligations  imposed 
by  the  terms  and  conditions  of  any 
award.  Including  the  regulations  of  this 
subpart 

(c)  In  addition  to  such  other  pertinent 
InfwTnatlon  as  the  Secretary  may  re- 
quire, an  application  for  a  grant  under 
this  subpart  shall  contain  the  following: 

(1)  A  fuU  and  adequate  description  of 
the  proposed  project,  including: 

(I)  Information  concerning  the  need 
for  and  signfieance  of  the  proposed  proj- 
ect. 

(II)  A  de3cripti(»i  of  the  setting  In 
which  the  training  program  win  be  con- 
ducted and  the  primary  health  care 
needs  to  which  such  program  will  be 
responsive. 

(ill)  A  detailed  description  of  the 
planning  and  developmental  activities  to 
be  carried  out  or  which  have  been  ac- 
complished by  the  applicant. 

(iv)  A  detailed  time  plan  for  each  year 
of  the  project  period.  Identifying  target 
dates  for  project  activities  and  including 
any  plans  for  continuing  such  activities 
beyond  the  project  period. 

(V)  A  description  of  specific  measura- 
ble objectives  for  the  proposed  project 
consistent  with  the  purposes  of  section 
822  of  the  Act 

(vl)  A  detailed  plan  for  achieving  the 
stated  objectives  of  the  proposed  project 

(vll)  A  description  of  the  program 
curriculimi,  including  course  content  and 
the  nimiber  of  hours  of  classroom  In- 
struction, supervised  laboratory,  and 
clinical  iwactice. 

(vlil)  A  plan  and  methodology  for 
evaluating  the  training  program  In  ac- 
cordance with  the  requirements  of 
§57.2405(0. 

(ix)  Where  the  training  includes  a  pre. 
ceptorshlp,  a  description  of  such  pre- 
ceptorshlp,  including  length,  type  of 
practice,  and  amount  o*  faculty  super- 
vision. 

(x)  A  description  of  recruitment  plans 
and  criteria  for  the  selection  and  ad- 
mission of  students. 
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(S)  fofonnatlon  concerning  the  back- 
ground and  quaUflcatlons  of  the  pro- 
gram director,  staff,  and  consultants. 

(4)  Evidence  satisfactory  to  the  Sec- 
retary that  the  applicant  wlD  have  avail- 
able adequate  faculty,  staff  faculties, 
clinical  practice  settings,  and  equipment 
for  the  conduct  of  the  proposed  project 

(5)  A  description  of  any  written  agree- 
ments with  other  institutions  or  organi- 
zations for  carrying  out  the  proposed 
project. 

(6)  A  detailed  budget  for  the  (troposed 
project  and  a  justification  of  the  amoimt 
of  grant  funds  requested. 

(7)  A  description  of  financial  resources 
available  to  the  apphcant  to  assure  the 
sound  establishment  maintenance,  and 
continuation  of  the  proposed  project  be- 
yond the  project  period. 

(8)  Where  the  proposed  project  in- 
cludes the  cost  of  providing  nurse  faculty 
members  with  the  clinical  preparation 
necessary  to  meet  the  guidelines  set  forth 
In  Appendix  A  of  this  subpart  a  de- 
scription of  the  faculty  to  be  trained,  the 
type  of  training  required,  and  the  man- 
ner in  which  such  training  will  be 
obtained. 

(d)  The  application  shall  contain  an 
assurance  satisfactory  to  the  Secretary 
that  (1)  in  the  case  of  a  project  to  plan, 
develop,  and  operate  a  program  for  the 
training  of  nurse  practitioners,  such  pro- 
gram will  upon  its  development  meet  the 
guidelines  set  forth  in  Appendix  A  of 
this  sut^jart,  or  (2)  In  the  case  of  a  proj- 
ect to  signlflcantiy  expand  or  maintain 
an  existing  program  for  the  training  of 
nurse  practitioners,  such  program  meets 
the  guidelines  set  forth  in  Appendix  A 
of  this  subpart 

§  57.2405      Project  rrqairrtn^nla. 


(xl)  An  estimate  of  the  number  of  stu- 
dents to  be  enrolled  during  the  project 
period. 

(xii)  In  the  case  of  a  project  to  signifi- 
cantly expend  a  nurse  practitioner  train- 
ing program,  a  description  of  the  man- 
ner in  which  the  program  Is  to  be  ex- 
panded and  a  plan  for  achieving  such 
expansion  during  the  project  period. 

(2)  Evidence  satisfactory  to  the  Sec- 
retary that  the  applicant  has  secured 
any  required  institutional  clearances  and 
approvals  for  the  planning,  development 
and  operation  of  the  prognun. 


§  57.2404     Applieation. 

(a)  Bach  eligible  apiHicant  desiring  a 
grant  under  this  subpart  shall  submit  an 


'  Applications  and  Instructions  "^r  b*  o*^ 
t&lned  from  the  Dtrlslon  (rf  Nnnlnc  Bui«»u 
at  Health  Manpower.  Health  Rmootccs  Ad- 
ministration. Department  of  Health.  Bdno»- 
tlon.  and  Wettare.  MOO  BookvOl*  Plksu 
BMb««d^  kIDaOOlC 


A  project  supported  imder  this  si*>- 
part  shall  be  conducted  In  accordanc* 
with  the  following  reqttlrements: 

(a)  The  project  shall  conduct  Its  pro- 
gram for  the  training  of  nm'se  practi- 
ti(»iers  in  accordance  with  the  guldeltaea 
prescribed  by  the  Secretary  and  set  forth 
in  Appendix  A  of  this  subpart. 

(b)  The  program  director  shall  be  re- 
sponsible for  the  conduct  of  the  training 
program  unless  replaced  by  anoth«-  in- 
dividual found  by  the  Secretary  to  bo 
qualified  to  carry  out  such  responsibili- 
ties. Where  the  program  director  becomes 
unable  to  function  In  such  capacity,  the 
Secretary  shall  be  notified  as  soon  as  pos-» 
sible. 

(c)  In  accordance  wUh  the  plan  set 
forth  in  its  approved  application.  tb» 
project  shall  collect  evaluate,  and  maks 
available  to  the  Secretary  data  coDcem- 
ing  the  training  tMDgram  being  coDdoet- 
ed.  Such  data  collection  and  evaluatlfla 
shall  include,  at  a  minimum: 

(1)  Systematic  evaluation  by  faculty 
and  students  of  the  program  currtcuhim 
In  relation  to  the  puipoaes,  obJeetlVM. 
and  coDceptoal  trameipork  of  tbe  pnH 


(3)  EraluatloB  of  tbe  eifeutlyeuesa  at 
tiie  program  In  relatteo  to  its  rnrmoow 
and  objecttves. 
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(3)  Information  concerning  the  num- 
ber of  student  appUcants  and  students 
enroUed.  student  characterisUcs  (such  as 
age.  sex,  race,  educational  background, 
and  previous  work  experience,  including 
type  of  position,  specialty,  and  work  set- 
ting).  and  student  performance  in  class- 
room work  and  clinical  practice. 

(4)  Information  concerning  the  num- 
ber of  graduates  per  class,  the  attrition 
rate,  characteristics  of  graduates  (such 
as  age,  sex,  race,  educational  background, 
and  previous  work  experience,  including 
type  of  position,  specialty,  and  work  set- 
ting) .  employment  after  graduation  (in- 
cluding setting  and  location),  and  utili- 
zation and  performance  of  graduates 
(including  employer  assessment) . 

§  57,2406     Evalnalion  and  grant  awards. 


(a)  Evaluation. 

(1)  Within  the  limits  of  funds  avail- 
able for  such  purpose,  the  Secretary,  af- 
ter consultation  with  the  Council,  may 
award  grants  to  those  appUcants  whose 
projects  will  in  his  judgment  best  pro- 
mote the  purposes  of  section  822  of  the 
Act,  taking  into  consideration: 

(1)  The  degree  to  which  the  project 
plan  adequately  provides  for  meeting  the 
requirements  set  forth  in  §  57.2405  and 
Appendix  A  of  this  subpart; 

(ii)  The  potential  effectiveness  of  the 
proposed  project  in  carrying  out  the 
training  purposes  of  section  822  of  the 
Act  and  this  subpart ; 

(iii)  The  capability  of  the  applicant  to 
carry  out  the  proposed  project; 

(iv)  The  extent  to  which  the  project 
has  joint  program  direction  by  qualified 
nurse  suid  physician  educators; 

(V)  The  soimdness  of  the  fiscal  plan 
for  assuring  effective  utilization  of  grant 
funds;  and 

(vl)  The  potential  of  the  project  to 
continue  on  a  self -sustaining  basis  after 
the  period  of  grant  support. 

(2)  Pursuant  to  section  822(a>(l)  of 
the  Act.  the  Secretary  will  give  special 
consideration  to  projects  for  training 
programs  which  emphasize  training  re- 
specting the  special  problems  of  geriatric 
patients  and  training  to  meet  the  partic- 
ular needs  of  nursing  home  patients. 

(3)  The  Secretary  will  also  give  spe- 
cial consideration  to  projects  for  nurse 
practitioner  programs  which  will  award 
academic  credit  to  students  who  success- 
fully complete  the  training  program. 

(b)  Grant  awards. 

<1>  The  amount  of  any  award  under 
this  subpart  will  be  determined  by  the 
Secretary  on  the  basis  of  his  estimate  of 
the  sum  necessary  for  all  or  a  designated 
portion  of  the  direct  costs  of  the  project 
plus  an  additional  amount  for  indirect 
costs,  if  any,  which  will  be  calculated  by 
the  Secretary  either  (1)  on  the  basis  of 
his  estimate  of  the  actual  indirect  costs 
reasonably  related  to  the  project,  or  (11) 
on  the  basis  of  a  percentage  of  all  or  a 
portion  of.  the  estimated  direct  costs  of 
the  project  when  there  are  reasonable 
assurances  that  the  use  of  such  percent 
age  will  not  exceed  the  approximate  ac 
tual  indirect  costs.  Such  awsu^  may  in- 
clude an  estimated  provisional  amount 
lor  indirect  costs  or  for  designated  direct 
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cbsts  (such  as  fringe  benefit  rates)  sub- 
J;ct  to  upward  (within  the  limits  of 
available  funds)  as  well  as  downward 
adjustments  to  actual  costs  when  the 
amount  properly  expended  by  the  grantee 
far  provisional  items  has  been  deter- 
i^ed  by  the  Secretary. 

(2)  All  grant  awards  shall  be  in  wrlt- 
ifag  and  shall  set  forth  the-  amount  of 
lunds  granted  and  the  period  for  which 
such  funds  will  be  available  for  obUga- 
1  ion  by  the  grantee. 

(3)  Neither  the  approvsd  of  any  project 
nor  the  award  of  any  grant  shall  com- 
mit or  obligate  the  United  States  in  any 
way  to  make  any  additional,  supple- 
mental, continuation,  or  other  award 
Vith  respect  to  any  approved  project  or 

)ortion  thereof.  For  continuation  sup- 
port, grantees  must  make  separate  ap- 
iUcation  at  such  times  and  in  such 
:orm  as  the  Secretary  may  prescribe. 


57.2407     Grant  payment*. 

The  Secretary  will  from  time  to  time 
make  payments  to  the  grantee  of  all  or 
a.  portion  of  any  grant  award,  either  by 
way  of  reimbursement  for  expenses  in- 
curred in  the  budget  period,  or  In  ad- 
vance for  expenses  to  be  incurred,  to  the 
extent  he  determines  such  ptiyments 
necessary  to  promote  prompt  Initiation 
and  advancement  of  the  approved 
project. 
§  57,2408     Expenditure  of  grant  funds. 

(a)  Any  funds  granted  pursuant  to 
this  subpart  shall  be  expended  solely 
for  carrying  out  the  approved  project  in 
accordance  with  section  822  of  the  Act, 
the  regulations  of  this  subpart,  the 
terms  and  conditions  of  the  award,  and 
the  applicable  cost  principles  prescribed 
by  Subpart  Q  of  45  CFR  Part  74;  Pro- 
vided. That  such  funds  shall  not  be  ex- 
pended for  sectarian  instruction  or  for 
any  religious  purpose. 

(b)  Funds  granted  pursuant  to  this 
subpart  may  be  used  in  accordance  with 
an  approved  application  for  the  clinical 
training  of  nurse  faculty  members  in  or- 
der to  meet  the  guidelines  set  forth  in 
Appendix  A. 

(c)  Any  unobligated  grant  fimds  re- 
maining in  the  grant  account  at  the  close 
of  a  budget  period  may  be  carried  for- 
ward and  be  available  for  obligation  dur- 
ing subsequent  budget  periods  of  the 
project  period.  The  amoimt  of  a  sub- 
sequent award  will  take  into  considera- 
tion the  amoimt  remaining  in  the  grant 
accoimt.  At  the  end  of  the  last  budget 
period  of  the  project  period,  any  unobli- 
gated grant  funds  remaining  in  the  grant 
account  must  be  refunded  to  the  Federal 
Government. 

§  57.2409      Nondiscrimination. 

(a)  Attention  is  called  to  the  require- 
ments of  section  855  of  the  Act  and  45 
CFR  Part  83  which  together  provide  that 
the  Secretary  may  not  msike  a  grant, 
loan  guarantee,  or  interest  subsidy  pay- 
ment under  Title  vm  of  the  Act  to.  or 
for  the  benefit  of,  any  entity  unless  the 
application  for  the  grant,  loan  guaran- 
tee, or  interest  subsidy  payment  contains 
assurances  satisfactory  to  the  Secretary 


that  the  entity  will  not  discriminate  on 
the  basis  of  sex  in  the  admission  of  in- 
dividuals to  its  training  programs. 

(b)  Attention  is  called  to  the  require- 
ments of  -nUe  VI  of  the  Civil  Rights 
Act  of  1964  (78  Stat.  252,  42  U.S.C.  2000d 
et  seq.) ,  and  in  particular  to  section  601 
of  such  Act  which  provides  that  no  per- 
son in  the  United  States  shall,  on  the 
grounds  of  race,  color,  or  national  origin, 
be  excluded  frwn  participation  in,  be  de- 
nied the  benefits  of,  or  be  subjected  to 
discrimination  under  any  program  or  ac- 
tivity receiving  Federal  financial  assist- 
ance. A  regulation  implementing  such 
Title  VI,  which  is  applicable  to  grants 
made  under  this  subpart,  has  been  issued 
by  the  Secretary  with  the  approval  of 
the  President  (45  CFR  Part  80). 

(c)  Attention  Is  called  to  the  require- 
ments of  TlUe  IX  of  the  Education 
Amendments  of  1972  and  in  particular 
to  section  901  of  such  Act  which  provides 
that  no  person  in  the  United  States  shall, 
on  the  basis  of  sex,  be  excluded  from 
participation  in,  be  denied  the  benefits 
of,  or  be  subjected  to  discrimination  un- 
der any  education  program  or  activity 
receiving  Federal  financial  assistance.  A 
regiilatlon  implementing  such  Title  IX. 
which  is  applicable  to  grants  made  under 
this  subpart,  has  been  issued  by  the  Sec- 
retary with  the  approval  of  the  Presi- 
dent (45  CFR  Part  86) . 

(d)  Attention  is  called  to  the  require- 
ments of  section  504  of  the  Rehabilita- 
tion Act  of  1973.  as  amended,  which  pro- 
vides that  no  otherwise  qualified  handi- 
capped individual  in  the  United  States 
shall,  solely  by  reason  of  his  handicap, 
be  excluded  from  participation  in,  be  de- 
nied the  benefits  of,  or  be  subjected  to 
discrimination  under  any  program  or  ac- 
tivity receiving  Federal  financial  assist- 
ftncc 

(e)  Grant  funds  used  for  alteration  or 
renovation  shall  be  subject  to  the  con- 
dition that  the  grantee  shall  comply  with 
the  requirements  of  Executive  Order 
11246,  30  FR  12319  (Sept  2^.  1965)  as 
amended,  and  with  the  applicable  rules, 
regulations,  and  procedures  prescribed 
pursuant  thereto. 

(f )  The  grantee  shall  not  discriminate 
on  the  basis  of  religion  in  the  admission 
of  individuals  to  its  training  programs. 


§  57.2410     Human  subjects. 

No  award  may  be  made  under  this 
subpart  unless  the  applicant  has  com- 
plied with  45  CFR  Part  46  and  any  other 
applicable  requirements  pertaining  to  the 
protection  of  human  subjects. 

§  57.241 1      Grantee  accountability. 

(a)  Accounting  for  grant  award  pay- 
ments. All  payments  made  by  the  Secre- 
tary shtOl  be  recorded  by  the  grantee  in 
accounting  records  separate  from  the 
records  of  all  other  funds.  Including 
funds  derived  from  the  other  grant 
awards.  With  respect  to  each  approved 
project  the  grantee  shall  account  for  the 
sum  total  of  all  amounts  paid  by  pre- 
senting or  otherwise  making  available 
evidence  satisfactory  to  the  Secretary  of 
expenditures  for  costs  meeting  the  re- 
quirements of   this  subpart;   Provided. 
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That  \^en  the  amount  awarded  for  in- 
direct costs  was  based  on  a  predeter- 
mined fixed  percentage  of  estimated  di- 
rect costs,  the  amount  allowed  for  Indi- 
rect costs  shall  be  computed  on  the  basis 
of  such  predetermined  fixed-percentage 
rates  applied  to  the  total  or  selected  ele- 
ments of  the  reimbursable  direct  costs 
incurred. 

(b)  Accounting  for  royalties.  Royalties 
received  by  grantees  from  copyrights  on 
publications  or  other  works  developed 
under  the  grant,  or  from  patents  or  In- 
ventions conceived  or  first  actually  re- 
duced to  practice  in  the  course  of  or 
imder  such  grant  shall  be  accoimted  for 
as  follows: 

(1)  State  and  local  governments. 
Where  the  grantee  is  a  State  .or  local  gov- 
ernment as  those  terms  are  defined  In  45 
CFR  74.3.  royalties  shall  be  accounted  for 
as  provided  In  45  CFR  74.44. 

(2)  Grantees  other  than  State  and  lo- 
cal governments.  Where  the  grantee  Is 
not  a  State  or  local  government  as  so  de- 
fined, royalties  shall  be  accounted  for  as 
follows : 

(I)  Patent  royalties,  whether  received 
during  or  after  the  grant  period,  shall 
be  governed  by  agreements  between  the 
Assistant  Secretary  for  Health,  Depart- 
ment of  Health,  Education,  and  Welfare, 
and  the  grantee,  pursuant  to  the  Depart- 
ment's patent  regulations  (45  CFR  Parts 
6  and  8) . 

(II)  Copyright  royalties,  whether  re- 
ceived during  or  after  the  grant  period, 
shall  first  be  used  to  reduce  the  Federal 
share  of  the  grant  to  cover  the  costs  of 
publishing  or  producing  the  materials, 
and  any  royalties  in  excess  of  the  costs 
of  publishing  or  producing  the  materials 
shall  be  distributed  in  accordance  with 
Chapter  1-420,  Department  of  Health, 
Education,  and  Welfare  Grants  Admin- 
istration Manual.' 

(c)  Grant  closeout. 

(1)  Date  of  final  accounting.  A  grantee 
shall  render,  with  respect  to  each  ap- 
proved project,  a  full  account,  as  pro- 
vided herein,  as  of  the  date  of  the  termi- 
nation of  grant  support.  The  Secretary 
may  require  other  special  and  periodic 
accounting. 

(2)  Final  settlement.  There  shall  be 
payable  to  the  Federal  Government  as 
final  settiement  with  respect  to  each  ap- 
proved project  the  total  simi  of  (1)  any 
amount  not  accounted  for  pursuant  to 
paragraphs  (a)  and  (b)  of  this  section; 
and  (11)  any  other  amounts  due  pursuant 
to  Subparts  F.  M.  and  O  of  45  CFR  Part 
74.  Such  total  sum  shall  constitute  a  debt 
owed  by  the  grantee  to  the  Federal  Gov- 
ernment and  shall  be  recovered  from  the 
grantee  or  its  successors  or  assigns  by 
setoff  or  other  action  as  provided  by  law. 


*  The  Department  of  Health,  Education,  and 
WeUare  Oranta  Administration  **ff"inl  la 
avaUable  for  public  Inspection  and  copying 
at  the  Department's  and  Regional  Offlcea' 
Information  centers  listed  In  46  CFR  531  and 
may  be  purchased  from  the  Superintendent 
of  Documents.  XJ3.  Oovemment  Printing  Of- 
flce.  Washington,  D.C.  30402. 


§  57.2412     Publications  and  copyright. 

(a)  State  and  local  governments. 
Where  the  grantee  is  a  State  or  local  gov- 
ernment as  those  terms  are  defined  in  45 
CFR  74.3,  the  Department  of  Health, 
Education,  and  Welfare  copyright  re- 
quirement set  forth  in  45  CFR  74.140 
shall  apply  with  respect  to  any  book  or 
other  copyrightable  materials  developed 
or  resulting  from  a  project  supported  by 
a  grant  under  this  subpart. 

(b)  Grantees  other  than  State  and 
local  govemm.ents.  Where  the  grantee  is 
not  a  State  or  local  government,  as  so 
defined,  except  as  may  otherwise  be  pro- 
vided under  the  terms  and  conditions  of 
the  award,  the  grantee  may  copyright 
without  prior  approval  any  publications, 
films,  or  similar  materials  developed  or 
resulting  from  a  project  supported  by  a 
grant  under  this  subpart,  subject  to  a 
royalty-free,  nonexclusive,  and  Irre- 
vocable license  or  right  in  the  Govern- 
ment to  reproduce,  translate,  publish,  use, 
disseminate,  and  dispose  of  such  mate- 
rials, and  to  authorize  others  to  do  so. 

§57.2413     ApplicabiUty     of     45     0=11 
Part  74. 

The  provisions  of  45  CPR  Part  74,  es- 
tablishing uniform  administrative  re- 
quirements and  cost  principles,  shall 
apply  to  all  grants  under  this  subpart  to 
State  and  local  governments  as  those 
terms  are  defined  In  Subpart  A  of  Part 
74.  The  relevant  provisions  of  the  follow- 
ing subparts  of  Part  74  shall  also  apply 
to  all  other  grantee  organizations  under 
this  subpart: 

Subpart 

A     General. 

B    Cash  depositorlee. 

C     Bonding  and  Insurance. 

D  Retention  and  custodial  requirements  for 
records. 

F    Orant-related  Income. 

K    Orant  payment  requirement*. 

L    Budget  revision  procedures. 

M  Orant  closeout,  suspension,  and  termina- 
tion. 

O    Property. 

Q    Cost  principles. 

§  57.2414     Additional  con<litiona. 

The  Secretary  may  with  respect  to  any 
grant  award  impose  additional  conditions 
prior  to  or  at  the  time  of  any  award  when 
In  his  judgment  such  conditions  are 
necessary  to  assure  or  protect  advance- 
ment of  the  approved  project,  the  In- 
terests of  the  public  health,  or  the  con- 
servation of  grant  funds. 

Appuiuxz  a 
QxnoKLnns  roa  truMsx  PKAcnnoifot  nunnifa 

paoORAMS 

Tti»  guidelines  set  forth  below  have  been 
prescribed  by  the  Secretary  after  consulta- 
tion with  appropriate  educational  organlaa- 
tlons  and  professional  nursing  and  msdlcal 
orgaiUzatlons.  as  required  by  section  822(a) 
(2)(B)   of  the  PubUc  Health  Service  Act. 

A.  Deflnitiont.  I.  "Program  for  the  train- 
ing of  nurse  practitioners"  or  "nurse  practi- 
tioner training  program"  means  an  educa- 
tional program  for  registered  nuraee  (Irre- 
spective of  the  type  of  school  of  nursing 
in  which  the  nurses  received  their  training) 


which  meets  the  guidelines  prescribed  herein 
and  which  has  as  Its  objective  the  education 
of  nurses  (Including;  pMUatrlc  and  geriatric 
nurses)  who  wlU,  upon  completion  of  their 
studies  in  such  program,  be  qualified  to  effec- 
tively provide  primary  health  care,  including 
primary  health  care  in  homes  and  In  ambula- 
tory care  facilities,  long-term  care  facilities, 
and  other  health  care  Institutions. 

2.  "Nurse  practitioner"  means  a  registered 
nurse  who  has  successfully  completed  a  for- 
mal program  of  study  designed  to  prepare 
registered  nurses  to  deliver  primary  health 
care  Including  the  ability  to: 

a.  Assess  the  health  statiis  of  Individuals 
and  families  through  health  and  medical  his- 
tory taking,  physical  examination,  and  de- 
fining of  health  and  developmental  problems; 

b.  Institute  and  provide  continuity  of 
health  care  to  cllenu  (patients),  work  with 
the  cUent  to  Insure  understanding  of  and 
compliance  with  the  therapeutic  regimen 
within  established  protocols,  and  recognise 
when  to  refer  the  client  to  a  physician  or 
other  health  care  provider: 

c.  Provide  Instruction  and  oounsellng  to 
individuals,  families  and  groups  in  the  areas 
of  health  promotion  and  maintenance.  In- 
cluding Involving  such  persons  In  planning 
for  their  health  care;  and 

d.  Work  In  collaboration  with  other  health 
care  providers  and  agencies  to  provide,  and 
where  appropriate,  coordinate  services  to  In- 
dividuals and  families. 

3.  "Primary  health  care"  means  care  which 
may  be  Initiated  by  the  client  or  provider  in 
a  variety  of  setting  and  which  consists  of  a 
broad  range  of  personal  health  care  services 
Including: 

a.  Promotion  and  maintenance  of  health: 

b.  Prevention  of  Illness  and  disability. 

c.  Basic  care  during  acute  and  chronic 
phases  of  Ulneas: 

d.  Outdance  and  counseling  of  IndlvldiiaU 
and  famlUes:  and 

e.  Referral  to  other  health  care  providers 
and  community  resources  when  appropriate. 

In  providing  such  services  (I)  the  physical, 
emotional,  social,  and  economic  status,  as 
well  as  the  cultural  and  environmental  back- 
grounds of  Individuals.  famUles.  and  com- 
muniaes  (where  applicable)  are  considered; 
(11)  the  client  is  provided  access  to  th* 
health  care  system:  and  (111)  a  single  pro- 
vider or  team  of  providers,  along  with  tha 
client,  is  responsible  for  the  continuing  co- 
ordination and  management  of  all  aspects  of 
basic  health  servloes  needed  for  indindtial 
and  famUy  care. 

B.  Organization  and  adminUtration.  I.  A 
mu'se  practitioner  training  program  shall 
have  active  collaboration  with  nurses  and 
physicians  who  have  expertise  relevant  to  the 
nurse  practitioner  role  and  primary  heaitli 
care,  to  assist  in  the  planning,  development, 
and  operation  of  such  a  program.  In  addi- 
tion, where  the  Institution  or  organlsaUon 
conducting  the  program  Is  other  than  a 
st^ool  of  nursing,  medicine,  or  public  health. 
such  ooUaboratlon  shall  be  with  nurses  and 
physicians  who  are  affiliated  with  elthw  a 
coUeglate  school  of  nursing,  school  of  medi- 
cine, or  school  of  pubUe  health. 

2.  Co-program  directors  from  nursing  and 
medicine  are  recommended. 

C.  Stvdent  enrollment.  1.  A  nurse  practi- 
tioner training  program  SbaU  have  an  enit^- 
ment  of  not  leas  than  eight  full-time  stu- 
dents in  each  class. 

2.  Registered  nurses  who  have  reoelvMI 
their  initial  nursing  preparation  from  a 
school  of  nursing  as  defined  in  section  8SS 
of  the  Public  Health  Service  Act  and  wlio  mn 
ciurently  licensed  to  practice  nursing  ar» 
eligible  for  enrollment. 
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3  The  policies  for  the  recruitment  and 
selection  of  students  shall  be  consistent  with 
the  requirements  of  the  sponsoring  Institu- 
tion and  developed  In  cooperation  with  the 
faculty  responsible  for  conducting  the  traln- 
me  Admission  criteria  shall  take  Into  con- 
sideration the  educational  background  and 
work  experience  of  applicants. 

D  Length  of  program.  A  nurse  practitioner 
training  program  shall  be  a  minimum  of  one 
academic  year  (or  nine  months)  In  length 
and  shall  Include  at  least  four  months  (In  the 
aggregate)  of  classroom  Instruction. 

E  Curricmlum.  1.  A  nurse  practitioner 
training  program  shall  be  a  discrete  program 
consisting  of  classroom  Instruction  and 
faculty-supervised  clinical  practice  designed 
to  teach  registered  nurses  the  knowledge  ajid 
skills  needed  to  perform  the  functions  of  a 
nurse  pracUtloner  specified  In  the  definition 
of  that  term  as  set  forth  in  these  guidelines. 
The  cTirrlcwlxim  shall  be  developed  and  im- 
plemented cooperatively  by  nurse  educators, 
physicians,  and  appropriate  representatives 
of  other  health  disciplines.  The  foUowlng  are 
examples  of  broad  areas  of  program  content 
which  should  be  Included:  Communications 
and  interviewing  (history  taking);  basic 
physical  examination  Including  basic  patho- 
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physiology;  positive  health  maintenance; 
caj  e  during  acute  and  chronic  phases  of  Ul- 
ne!  s;  management  of  chronic  lUness;  health 
teaching  and  counseling;  role  realignment, 
an  1  estabUshment  of  collaborative  roles  with 
phrslcians  and  other  health  care  providers; 
an  1  community  resources.  The  program  con- 
tei  t  both  classipom  instruction  and  clinical 
pric'tice,  should  be  developed  so  that  the 
nurse  practitioner  Is  prepared  to  provide 
primary  health  care  as  defined  in  these 
gu  idellnes. 

!  rhe  curriculum  may  Include  a  pre- 
ce  >torshlp.  in  which  the  student  is  assigned 
to  a  designated  preceptor  (a  nurse  prac- 
tll  loner  or  physician)  who  U  responsible  for 
teichlng,  supervising,  and  evaluating  the 
stident  and  for  providing  the  student  with 
ar  environment  which  permits  observation 
aid  acttve  participation  in  the  delivery  of 
pilmary  health  care.  If  a  preceptorshlp  is  in- 
cMded.  It  shall  be  under  the  direction  and 
Bt  pervlBlon  of  the  faculty. 

F.  Faculty  qualifications.  A  nurse  practl- 
tuner  training  program  shall  have  a  suf- 
flident  number  of  qualified  nursing  and 
nedlcal  (and  other  related  professional) 
f i  culty  with  academic  preparation  and  clin- 
ic al  expertise  relevant  to  their  areas  of  teach- 


ing respoBslbUlty  and  with  demonstrated 
ability  In  the  development  and  implemen- 
tation of  educational  programs. 

G.  Resources.  1.  A  nurse  practitioner  train- 
ing program  shall  have  available  sufficient 
educational  and  clinical  resources  Including 
a  variety  of  practice  settings,  particularly  in 
ambulatory  care. 

a.  Clinical  practice  faclUtles  shall  be  ade- 
quate In  terms  of  space  and  equipment,  num- 
ber of  clients,  diversity  of  client  age  and 
need  for  care,  number  of  students  enrolled 
In  the  program,  and  other  students  using  the 
faculty  for  training  purposes. 

3.  Where  the  institution  or  organi2»tlon 
conducting  the  program  does  not  provide  the 
clinical  practice  settings  itself.  It  shall  pro- 
vide for  such  settings  through  written  agree- 
ments with  other  appropriate  Institutions  or 
CM-ganizatlons. 

4.  Wher»  the  Institution  or  organization 
conducting  the  program  Is  other  than  a 
school  of  nursing,  medicine,  or  public  health. 
It  shall  provide  for  sufficient  educational 
expertise  through  written  agreements  with 
a  collegiate  school  of  nursing,  school  of 
medicine,  ar  school  of  public  healtb. 

[FR  Doc.76-1664  Klod  l-22-7a;8:45  am] 
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DEPARTMENT  OF  LABOR 

Employment  Standards  Administration 

Minimum  Wages  for  federal  and  Federally 

Assisted  Construction 


General  Wage  Determination  Decisions 

General  Wage  DeterminaUonDecl- 
sions  of  the  Secretary  of  Labor  »P«cffy. 
in  accordance  with  appUcable  law  aiid  on 
the  basis  of  information  available  to  the 
Department  of  Labor  from  its  study  of 
local  wage  conditions  and  from  otiier 
sources,  the  basic  hourly  wage  rates  imd. 
fringe  benefit  payments  which  are  de- 
termined to  be  prevailing  for  the  de- 
scribed classes  of  laborers  and  mechanics 
employed  in  construction  activity  of  the 
character  and  in  the  localities  specified 

Tl^e  determinations  In  these  decisions 
of  such  prevailing  rates  and  fringe  bene- 
fits have  been  made  by  authority  of  the 
Secretary  of  Labor  pursuant  to  the  provi- 
sions of  the  Davis-Bacon  Act  of  March 
3    1931    as  amended   (46  Stat.  1494    as 
amended.  40  U.S.C.  276a)  and  ofother 
Federal  statutes  referred  to  m  29  CiTTl  O 
(including  the  statutes  listed  at  36  FR 
306  following  Secretary  of  Labor  »  Order 
No  24-70)  containini  provisicms  for  tne 
payment  of  wages  which  are  dependent 
upon  determinations  by  the   Secretary 
of  Labor  under  the  Davis-Bacon  Act;  and 
pursuant  to  the  provisions  of  Part  lol 
Subtitle  A  of  Title  29  of  Code  of  Pfed- 
eral  Regulations.  Procedure  for  Pre-de- 
termination    of  Wage    Rates.     (37    FR 
21138)  and  of  Secretary  of  Labor  s  Orders 
12-71  and  15-71  (36  FR  8755.  8756) .  The 
prevaiUng  rates  and  fringe  benefits  de- 
termined in  these  decisions  shall,  ua  ac- 
cordance witli  tbe  provisions  of  the  fore- 
going Statutes,  constitute  the  minimum 
wages  payable  on  Federal  and  federally 
assisted  construction  projects  to  laborers 
and  mechanics  of  the  specified  classes  en- 
gaged on  contract  work  of  the  character 
and  in  the  localities  described  therem. 

(3ood  cause  is  hereby  found  for  not 
utilizing    notice    and   pubUc    procedure 
thereon  prior  to  the  issuance  of  these  de- 
terminations as  prescribed  in  5  UB.C. 
553  and  not  providing  for  delay  in  effec- 
tive date  as  prescribed  in  that  section, 
because  the  necessity  to  issue  construc- 
tion industry  wage  determination  fre- 
quently and  to  large  volume  causes  pro- 
cedures to  be  Impractical  and  contrary 
to  the  public  interest. 

General  Wage  Determination  Deri- 
sions are  effective  from  their  date  of  pub- 
lication in  the  Federal  Register  without 
limitation  as  to  time  and  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  Parts  1  and  5.  Accordingly,  the  ap- 
plicable decision  together  with  any  naodi- 
flcations  issued  subsequent  to  its  pubuca- 
Uon  date  shall  be  made  a  part  of  every 
contract  for  performance  of  the  de- 
scribed work  within  the  geographic  area 
indicated  as  required  by  an  applicable 
Federal  prevailing  wage  law  and  29  CFR. 
Part  5.  The  wage  rates  contained  therein 
shaU  be  the  minimum  paid  under  such 
contract  by  contractors  and  subcontrac- 
tors on  the  work. 

Modifications  and  STn»ERSEDEAS  Deci- 
sions TO  General  Wage  Determination 
Decisions 

Modifications  and  Supersedeas  Deci- 
sions to  General  Wage  Determinatior 


NOTICES 

D<  cisions  are  based  upon  Inf  ormation  ob- 
ta  ned  concerning  changes  in  prevailing 
ho  urly  wage  rates  and  fringe  benefit  pay- 
m  aits  since  the  decisions  were  Issued. 

The  determinations  of  prevailing  rates 
ar  d  fringe  benefits  made  in  the  Modifica- 
U(ins   and   Supersedeas   Decisions   have 
b«en  made  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of  the 
Davis-Bacon  Act  of  March  3,  1931,  as 
aitiended  (46  Stat.  1494.  as  amended  40 
use   276a)  and  of  other  Federal  stat- 
ul  es  referred  to  in  29  CFR1-1<  deluding 
tie  statutes  listed  at  36  FR  306  foUow- 
irg  Secretary  of  Labor's  Order  No.  24- 
711)   containing  provisions  for  the  pay- 
n  ent  of  wages  which  are  dependent  upon 
ditermlnatlon  by  the  Secretary  of  Labor 
uider  the  Davis-Bacon  Act;   and  pur- 
suant to  the  provisions  of  Part  1  of  Sub- 
title A  of  Title  29  of  Code  of  Federal 
Regulations,  Procedure  for  Predeteraw- 
r  ation  of  Wage  Rates  (37  FR  2113«).  "W 
of  Secretary  of  Labor's  Orders  l^'H  and 
1  j-71  (36  FR  8755.  8756) .  The  Pre^^J^ 
rites  and  fringe  benefits  determined  in 
fDregoing  General  Wage  DetermimOon 
Decisions,   as   hereby  modified.   ana/?r 
aoperseded  shall,  in  accordance  with  the 
j»rovisions  of  the  foregoing  statutes,  con- 
stitute the  minimum  wages  payable  on 
federal  and  federally  assisted  construc- 
iion  projects  to  laborers  and  mechanic* 
Jf  the  specified  classes  engaged  In  con- 
iract  work  of  the  character  and  in  the 
ocalities  described  therein. 

Modifications  and  Supersedeas  Deci- 
1  [ions  are  effective  from  their  date  of  pub- 
Ication  in  the  Federal  Register  without 
imitation  as  to  time  and  are  to  be  used 
n  accordance  with  the  provisions  of  29 
CFR.  Parts  1  and  5. 

Any  person,  organization,  or  govem- 
menUl  agency  having  an  interest  m  the 
wagVs  determined  as  prevailing  Is  en- 
couraged to  submit  wage  rate  informa- 
tion for  consideration  by  the  Depart- 
ment.   Further    information    and    self- 
explanatory  forms  for  the  purpose  of  sub- 
mitting this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor, 
Employment  Standards  Administration. 
Office  of  Special  Wage  Standards.  Divi- 
sion of  Wage  Determinations,  Washing- 
ton, D.C.  20210.  The  cause  for  not  utiliz- 
ing  the   rule-making   procedures   pre- 
scribed in  5  U.S.C.  553  has  been  set  forth 
in  the  original  General  Wage  Determi- 
nation Decision. 

Modificatio-ns  to  general  wage  deter- 
mination decisions.  The  numbers  of  the 
decisions  being  modified  and  their  dates 
of  publication  in  the  Federal  Register 
are  Ifcted  with  each  State. 

CA75-5141.  CA75-6142 Dec.  5.  1975. 

CA75-6151 Jan.  6,  1975. 

Connecticut: 

CT75-2113;  Crr76-2114 Oct.  3,  1976. 

Louisiana:  ^ 

LA76-4300 - !>««■  5.  1975. 

^^NYT^^24..  — D~.  29.  1976. 

°*A^038 A^-  23.  1974. 

^*TX75-4088  M*y   !«•   l®'^''- 

TX75-4166;  1^-4166;  Oct.  34.  1076. 

TX75-4167. 


TX75-4188;  TX75-4184;  Nov.  7,  1976. 

TX76-4185;  TX-4186; 

Tn5-4187. 
TX76-4188;  TX75-4195;  Nov.  21,  1976. 

TX75-4201 Dec.  6.  1976. 

TX76-4303 D«»-  »■   ^^''^■ 

Sweraedeas  decisions  to  general  wage 
determination  decisions.  The  numbers  of 
the  decisions  being  superseded  and  their 
dates  of  publication  in  the  Federal  Rbg- 
BTER  are  listed  with  each  State.  Super- 
sedeas DedslOTi  numbers  are  in  paren- 
ttieses  f<^owlng  the  numbers  of  the  de- 
t^idfMi  being  superseded. 


July  8,  1976. 


AP-17«(»L78-1017) :   AP-  May  4,  1973. 

rf»<FLT»-1018);   AP-180 

(»li76-1016). 

Jt7»-1075(FL76-1014) Aug.  16,  1975 

0»orgi»:  «    ,«„j 

AQ-*aM(GA76-1016) Apr.  8.  1974. 

Idaho:  .__ 

ID75-il'«0(nJ76-6010) Dec.  13,  1976. 


AZT6-5Bf7«(AZ76-6007) ; 
AZ75_«077(AZ76-6008) ; 
AZ7S-0078  ( AZ76-6009  ) . 


AP-a8il(IN76-2005)  - May  18,  1973. 


iacyiS-4145  (MO76-4008)  — 

Iftorylan': 

aiDT5-»100(MD76-3140)  — . 

Mlanaeota: 

inrr6-20«(MN76-2004) ... 

mns-aosa  ( MN76-2003 ) ; 

MI»75-2059(MN76-2003) . 

Missouri: 

Ii078-«146  ( MO76-4008 )  -  -  - 

New  Tort: 

AB.-2097(Nn6-3132) 

NT75-3032(NY76-3135) ; 
NT75-3034(NY76-3138) ; 
NTn5-3038(NY76-3139) ; 

irrr6-30*i(wn8-3i24) ; 
NTr8-804a<irrw-3i36) : 

ITT75-3043  (NT78-3131) ; 
irrT6-3044(NT7&-3133) ; 
irr75-3045  ( NT76-3 1 37  )  ; 
irr76-3046  ( NT76-3 130)  ; 
NY76-S047  ( NY76-3 125  )  ; 
NY76-3048  ( NY76-3 136 ) . 
KY76-3063  (NY76-3129)  — 

Oklaboma: 

AQ-124(OK76-t012) 

OK75-40e0(OK76-4011)  — 

TX78-4162  (TX76-4009 )  -  — 

Vlrgixil*: 

MD75-«100(MD76-3140) 


Aug.  1.  1975. 

Sept.  26,  1975. 

F*b.  31,  1975. 
Apr.   11,  1975. 

Aug.    1.    1975 

Dec.  27.  1974. 
Apr.  11.  1975. 


June  20.  1975. 

June  38,  1974. 
Mar.  38,  1975 

Oct.  34,  1975. 

Sept.  36,  1976.    . 

CanceOation  of  general  wage  determi- 
natkm  decisions.  General  Wage  Determi- 
nation Decision  No.  AP-668.  pertaining 
to  Boone.  Hamilton,  Hancock,  Hendricks, 
Johnson,  Morgan,  and  Shelby  Counties 
Indiana  only  Is  cancelled.  Agencies  with 
residential  construction  projects  pending 
to  these  locations  should  utilize  the  proj- 
ect detennlnation  procedure  by  submit- 
ttng  form  SF-308.  See  Regulations  Part  i 
(28  CPR) .  5  1.5.  Contracts  for  which  bids 
have  been  opened  shall  not  be  affected 
by  this  notice,  and  consistent  wltti^ 
CPB  1.7(B)  (2) ,  the  incorporation  of  ue- 
dsion  No.  AP-668  in  contract  specifi- 
eattoDs  tiie  opening  of  bids  for  which  is 
withto  ten  (10)  days  of  this  notice  need 
not  be  affected. 

Signed  at  Washington.  D.C.  this  16th 
day  of  January  1976. 

Rat  J.  DOLAN. 

Assistant  Administrator, 
Wage  and  Hour  Division. 
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DEPARTMENT  OF  LAB^R 
Office  of  the  Secretary 
PRIVACY  ACT  OF  1974 
SupplemenUl  Notice  of  Proposed  Systenis 


Pursuant  to  the  requirements  of  sections  3  (e)(- )  and  (H)  of  U»e 


DEPAHTMENT  OF  LABOR 


of  Records 


the  Department 
of  the  following 


PrivacT  Act'ofl974"(5  VS.CSSl^,  88  Stat.  1896) 
of  Labor  hereby  gives  notice  of  the  maintenance 
°vstcm^ of  record!  These  systems  of  records  were  m  existence  on 
Sember  27,  1975  and  should  have  been  pubUshel  m  the  notice  of 
^o'J^^d  systems  of  records  published  by  "^«  P^P'^J^";,",^  ^abo 
■m  *e  Federal  Register  on  September  8,  1975  (4<l  FR  41739)  but 
1,  to  an  admin«trauve  oversight  were  '"^^l^^.^'f  >  nVeJ.ousW 
that  notice.  The  same  principles  used  m  selecUi^g  ^^e  previously 
pS^Ushed  systems  of  records  were  used  in  sele^tmg  the  systems 
feted  below  In  addition,  the  prefatory  statement  iccompanying  the 
Si  publTcation  of  systems  of  records  setting  fo.lh  "rtam  routine 
uses  for  aU  systems  of  records  unless  otherwise  indicated  to  the 
contrarv  aoolies  to  the  systems  contained  herem  and  is  hereby  m- 
coSed  by  reference.  It  should  also  be  note<l  that  this  noUce 
coS  a  proposal  pursuant  to  section  3(k)  of  tJie  Act  to  exempt 
AeTstem  of  ?^cords  designated  DOL/ESA-21  f.^m  certa";  P'^^/" 
sions  of  Act  and  the  corresponding  secUons  of  the  Department  s 
reg^Sons  The  reasons  for  and  the  scope  of  the  «empUon  are  m- 
cluded  with  the  noUce  of  that  system  of  records. 

The  Department  of  Labor  invites  public  comment  on  all  parts  of 
this  notici.  Interested  persons  are  mvited  ^  submit  written  ^. 
vkws  and  arguments  to  Seth  Zmman.  Assocuite  Sohc.tor  of  Lal^. 
Division  of  Legislation  and  Legal  Counsel.  Room  N2428.  New  De- 
partment of  Labor  Bufldmg.  200  ConsUtuUo.  Avenue  NW 
Washington  DC  20210,  on  or  before  February  23,  1976  Wntten 
mateS  recei^d  from  the  pubhc  through  sani  date  will  be  con- 
Tidere^by  the  Department  before  taking  acUon  on  the  fmal  notice, 
lubmmions  will  b.  available  for  public  inspectio,.  at  the  above  ad- 
dress  during  normal  business  hours. 

Signed  in  Washington,  DC,  this  19th  day  of  December,  1975. 


John 


T.  Dunlop, 

of  Labor. 


Wage 


Saretary 


DOL/ESA-21 
System  awe:  Farm  Labor  Contractor  Employee    lecords  FUe 

System    locatkw:    Employment   Standards    Adiiinistratior 
and  Hour  Division  in  the  NO  and  each  Regional  Office. 

Otetorio  of  UKUviduab  cov««d  b,  tfce  »y#l«n  Applicants  for 
and  iSwen.  of  Fann  Labor  Contractor  Employee  IdenUficaUon 
Cards.  .,.      .        ,. 

Categories  of  rteonb  in  the  system:  Persoral  idintificaUon,  fmger 
prints,  FBI  records.  „,,,<>    .u 

Authority  lor  mainteaaoce  of  the  system:  I^ibl  c  Law  93-518,  the 
Fann  Labor  Contractor  Registration  Act  of  1963^  as  amended. 

RoutiM  uses  ol  rtcortb  maintained  ■■  the  system,  iiKludiBg  catego- 
rte^WsMd  the  purposes  ol  such  uses:  A  pufclic  central  registry 
of  all  persons  issued  identification  cards  is  mamttained  by  name  and 

"         '^      ....  .  L..  .. ~.  -<.<^iiiro<H  by  section  3  (a)  oi 

1963,  as  amended. 


address  which  is  available  to  anyone  as  requued 

the  Farm  Labor  Contractor  Registration  Act  of 

The  supporting  records  may  be  made  availabK    on  a  cooperaUve 

basis  to  State  agencies  administering  sunilar  pr  >grams,  to  the  Im- 

m^rabon  and   NaturaUzaUon   Service,  and  to  ^he  Department  of 

Justice. 

Storage:  .Maintained  in  manual  files. 
Rctrievabiiity:  Indexed  by  the  name  of  the  applicant. 
Safcnanb:  Accessible  only  to  persons  engaged  m  the  administra- 
tioVofthTprogram  and  there  is  screening  to  pi  event  unauthorued 
disclosure.  .    . 

Rcteatioa  awl  disposal:  A  retention  and  dispo^  system  is  m  the 
process  of  being  prepared. 

System  mamagerts)  and  address:  AssisUnt  Administrator  for  the 
Office  of  Fair  Labor  Standards.  Wage  and  Houf  Division  200  Con- 
stihition  Avenue.  N  W..  Room  S3502.  Washmgtpn.  DX:.  20210.  and 
As^Sate  Assistant  Regional  Duector  for  W^g^  and  Hour  Division 
of  Employment  Standards  Administration  of  r«  levant  Regional  Of- 
fices. 

N«tiHcatio«  procedure:  To  System  Manager  a(  < 


above  address. 


Record  access  proeedwta:  As  above. 
CoBtesting  record  procednrea:  As  ab»ve. 

Record  source  categoriea:  The  sources  for  records  in  the  system 
include  information  furnished  by  the  applicant,  'nsurarcc  compa- 
nies FBI,  court  and  police  records,  and  from  mvesUgaUons  con- 
ducted by  DOL. 

Systems  exempted  from  certata  proviaioM  of  the  act:  In  ac- 
cord^ with  p'Lragraph  3  (k)  (2)  of  the  Pnvacy  Act.  the  Farm 
Cbor  Contractor  Employees  Record  FUe  conUinmg  «nvcst^tory 
material  compiled  for  law  enforcemert  purposes  is  "empt  from 
JlT^phs  (c)  (3),  (d).  (e)  (4)  (G).  (H)  and  (I)  ard  paragraph  (0  of  5 
use  552a  The  disclosure  of  the  informauon  contained  m  these 
fUes.  including  the  identity  of  agencies  to  whom  the  ''^omat.on 
has  been  transmitted,  would  substanuaUy  compromise  »*«:  effec- 
tiveness of  the  Division's  investigations.  Knowledge  of  such  m- 
vcstigations  would  enable  subjects  to  take  such  action  as  is  ncces- 
«»ry  to  prevent  detection  of  illegal  activiUes,  conceal  evidence  or 
Xr^ise  escape  civil  law  enforecment  actHHi.  ^^  ^'^'^''^\f'?^^ 
sure  of  the  information  could  lead  to  the  mtimidauon  of -o/  harm 
to  informants,  witnesses,  and  their  respective  famihcs.  The  uifor- 
m^tlon Tthis  file  is  exempt  a,  set  forth  above  "nUl  such  tune  as  a 
determination  is  made  based  upon  mformation  contamed  therein  at 
which  time,  the  relevant  records  will  be  made  available  to  the  ex- 
tent that  it  does  rot  reveal  the  identity  of  a  confidentia^  fT^L'^er 
has  furnished  information  under  an  express  promise  ^at  h«o'  her 
identity  would  be  held  in  confidence  (or  pnor  to  September  27^ 
1975  under  an  implied  promise  that  the  source's  idenuty  woiJd  be 
protected)  This  exemptLn  is  necessary  in  -<*"/«  P«>'-\*%J. 
tegrity  of  law  enforcement  mvesUgations  as  weU  as  to  P^tf ct  the 
identities  of  sources  who  would  not  otherwise  provide  infonnaUon. 

DOL/OASA-9 
System  name:  National  Defense  Executive  Reserve  Personnel  Files 

System  locatioii:  Office  of  the  Assistant  Secretary  for  Administra- 
tion SlS^ment.  U.S.  Department  of  I^bor.  200  ConsUtuUon 
Avenue.  n!wT  New  Department  of  Labor  Buildmg.  Room  S5516, 
Washington,  DC.  20210. 

Categories  ol  mdividuaU  e»ye«d  by  the  system:  Officials  selected 
from  the  busmess  community,  labor  organizaUons  and  the 
academic  and  the  legal  professions  to  assume  "sponsibilities  m  the 
waae  ard  salary  stabihzation  and  labor  disputes,  and  employment 
and  training  activities  in  the  event  of  rational  defense  emergencies. 

CateMries  of  reconb  hi  the  lyatem:  Security  clearance  and  m- 
vesti^n  data,  statement  of  understanding,  appomtment  letter 
and  biographical  daU. 

Authority  for  matatewmc.  ol  the  system:  Executive  Order  11179 
"dated  September  22,  1964. 

Routine  uses  ol  records  matotalowi  in  the  system,  inclndfaig  categ^ 
ries  of  users  and  the  porpoaes  of  such  uses:  InfonnaUon  may  be 
released  upon  request  to  law  enforcement  agencies,  personnel  ol- 
fices   and  Xr  authorized  officials  on  a  need  to  know  basis  only. 

Storage:  Manual  file. 
RetrievabilHy:  Bv  name  of  individual. 

Safeguards:  Records  are  located  m  locked  metal  fUe  cabinets  with 
acccsTlimited  to  authorized  employees  ard  restricted  to  official 
business  within  the  agency. 

Retentkw  and  disponl:  Files  with  historical  value  are  sent  to  the 
FedlS  Records  Center  for  an  indefinite  penod.  Other  files 
destroyed.  .  ^  ,  c 

System  manageris)  and  addram:  Director,  NaUonal  Defense  Ex- 
ecutive ReservTProgram.  Office  of  the  Assistant  Secretary  for  Ad- 
ministration and  Management.  U.S.  Departmert  of  Labor,  Room 
S5"r6  New  5epartmfnt  of  Labor  Building.  200  ConsUtuUon 
Avenue,  N.W.,  Washington,  DC.  20210. 

Notificatioa  procedwe:  Mail  aU  inquiries  to  System  Manager  at 
above  address. 

Record  access  procedarea:  As  above. 
Contesting  record  procedww:  As  above. 
Record  source  categoricR  Subject  individual. 
DOL/OSHA-1 
System  uuBc:  Discrimination  Complaint  File 

System  locadon:  For  Standard  Federal  Region  I  through  V,  at  the 
foSSmi  address:  Operations  Review  Office.  U.S.  Department  of 
Labo"  Occupational  Safety  and  Health  Ad-Jf-f^^^"',,^*^"? 
Sdiig,   Ro^m   lllOA.  Charles  Center.  31   Hopkms  Plaza.  Bal- 
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timore,  MaryUnd  21201;  For  Standard  Federal  R^ions  VI  thiough 
X.  at  the  following  address:  Operations  Review  Office.  U.S.  De- 
partment of  Labor.  Occupational  Safety  and  Health  Administiation, 
Smith  Tower  Building.  Room  2019.  506  Second  Avenue    Seattle 
Washington  98104. 

Categories  of  iadhriduals  covered  by  the  system:  Individuals  who 
have  filed  complaints  pursuant  to  section  1 1  (c)  of  the  Occupational 
Safety  and  Health  Act. 

Categories  of  racorda  hi  the  syatem:  Case  files  compiled  in  con- 
nection with  investigation  of  discrimination  complaints. 

Anthority  for  matetcuMX  of  the  ajulf:  Section  11  (c)  of  the  Oc- 
cupational Safety  and  Health  Act  (Pub.  L.  91-5%). 

Ronttee  uses  of  records  maintained  hi  the  system,  lactMlhig  catego- 
ries of  users  and  the  pwyooei  of  wmdk  nacs:  None. 

Storage:  Manual  Files. 

l^e'rieyahility:  By  complainant's  name  or  case  indentification 
number. 

Safeguards:  Locked  file  cabinets. 

Retention  and  «Hip«sal:  Retained  for  three  years  after  completion 
of  investigation  then  forwarded  to  GSA  Records  Center. 

System  managcr(s)  and  addreaK  Operations  Review  Officer  at  ad- 
dress where  System  is  located. 

Notification  proccdare:  To  Systems  Managers  at  above  address. 

Record  accca  procedarea:  As  above. 

Contesting  recwd  procedures:  As  above 

Record  source  categories:  Complaints  filed  by  individuals  alleging 
discrimination  and  information  compiled  in  connection  with  in- 
vestigations of  alleged  acts  of  discrimination. 

DOL/OSIIA-2 

Syrtem  name:  Complaints  about  State  Program  Administration  Files 

(CASPA) 

System  location:  All  Regional  Offices;  for  addresses  see  29  CFR 

70.36. 

Categories  of  individuals  covered  by  the  system:  Individuals  who 
have  filed  complaints  about  the  administration  of  State  Occupa- 
tional Safety  and  Health  programs. 

Categories  d  records  in  the  system:  Case  files  compiled  in  con- 
nection with  investigation  of  subject  complaints. 

Authority  for  maintenance  of  the  system:  Section  18  (F)  of  the  Oc- 
cupational Safety  and  Health  Act  (Pib.  L.  91-596). 

Roatiac  uses  of  records  maiataiaed  fai  the  system,  iaclodiag  catego- 
rim  of  uacrs  and  tiw  parpoacs  ol  aach  msb:  None 


Storage:  Manual  files. 

RctrferahUlty:  By  name  of  complainant. 

SafctaardK  Access  to  such  files  restricted  to  only  those  em- 
ployees whose  duties  require  that  they  be  familiar  with  the  contents 
of  such  files. 

Rctcatioa  and  disposal:  Indefinite. 

System  maaafcr(s)  aad  addrtm:  Assistant  Regional  Director  for 
Occupational  Safety  and  Health  at  relevant  Regional  Office:.for  ad- 
dress see  29  CFR  70.36. 

NotiOcatiaa  procedare:  Systems  Manager  at  above  address. 

Rocard  aeccm  procedarea:  As  above. 

Coatesliag  record  procedarea:  As  above. 

Record  saarcc  categories;  ComplainU  filed  by  individuals  and  in- 
formation compiled  in  connection  with  investigations  of  such  com- 
plaints. 

DOL/OSHA-S 

System  name:  State  Compliance  Office  Evaluation  Records 

System  locatioa:  All  R^ional  Offices;  see  29  CFR  70.36  for  ad- 
dress. 

Categories  of  iadividaals  covered  by  the  syatem:  SUte  Compliance 
Officers  of  developmental  state  programs. 

Categories  of  records  in  tlw  system:  Performance  evaluations  of 
state  compliance  officers. 

Authority  lor  maintenance  of  the  system:  Section  18  (F)  of  the  Oc- 
cupational Safety  and  Health  Act  (Pub.  L.  91-596). 

RoatiM  nam  of  records  amhrtaiacd  hi  the  syHoa,  tedadi^  catego- 
ries of  uacrs  and  tiM  parpoaes  of  sach  uses:  To  administrator  of  state 
program  upon  request. 

Storage:  Manual  files. 

Rctrievabiiity:  By  name  of  state  compliance  officer. 

Salegaards:  Access  to  such  fOes  restricted  to  only  these  em- 
ployees whose  duties  require  that  they  be  familiar  with  the  contents 
of  such  files. 

Reteatioa  and  dispoaal:  Indefinite. 

SyMcm  maaagcr(s)  aad  addrem:  Assistant  Regional  Dvector  for 
Occupational  Safety  and  Health  at  relevant  Regional  Office;  for  ad- 
dress see  29  CFR  70.36. 

Nodflcatioa  procedare:  System  Manager  at  above  address. 

Record  aocem  proeodarca;  As  above. 

Contealhv  record  proeedarcs:  As  above. 

R«e«nl  aoarce  categories:  Report  forms  submitted  by  Federal 
monitoring  inspectors. 
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FEDERAL  ELECTION  COMMISSION 

[Notice  1078-111 

PRtSIDCNTIAL      PREFERENTIAL.      DELE- 
GATE  SELECTION.    SENATORIALAND 
CONGRESSIONAL  PRIMARY  ELECTIONS 
AND  1976  GENERAL  ELECTION 

Four  1976  Calendars  of  Filing  DMdIines 

The  Federal  Election  Commission 
publishes  today  four  1976  calendars  of 
pre-election  and  post  electKHi-flling 
deadlines  for  Presidential  Preferential 
-and  Delegate  Selection.  Senatorial  and 
Congressional  primary  elections  and  the 
1976  general  election.  There  are  two  cal- 
endars of  1976  Presidential  Preferential 
and  Delegate  Selection  Primary  Dates; 


NOTICES 

onk  is  alphabetical  by  State,  and  the 
other  is  chronological  by  date  of  election. 
Please  note  that  these  ming  dates  are 
ndt  applicable  to  Presidential  candidates 
and  their  authorized  poUtical  commit- 
ters as  these  candidates  and  com- 
mittees are  required  to  file  monthly, 
-riere  are  two  cateidars  of  1976  Con- 
gressional Election  Primary  Dates  for 
candidates  for  the  U.S.  House  of  Rein*- 
sentatives  and  the  U.S.  Senate  and  the 
political  committees  supporting  them; 
o5e  is  alphabetical  by  SUte,  and  the 
other  is  chronological  by  date  of  elec- 
tion. The  States  holding  elections  for  the 
tJ  s.  Senate  are  preceded  by  an  asterisk 
(').  Multicandidate  cwnmittees  sup- 
p(irtlng  candidates  for  Federal  office  in 


more  than  one  State  that  have  requested 
and  received  permissicm  from  the  Com- 
mission to  report  monthly  are  not  re- 
quired to  file  the  pre-election  and  post- 
electkHi  reports  for  Presidential  or  Can- 
gressional  primaries:  however,  these 
committees  are  required  to  file  the  pre- 
election and  post-election  reports  for  the 
general  election  on  November  2,  1976. 
lliese  calendars  Include  the  date  of  the 
elections,  the  filing  dates  for  the  pre- 
electl(m  and  post-election  reports  and 
the  closing  date  of  books  for  these 
reports. 

Dated:  January  20,  1976. 

Thomas  B.  Cttstis, 
CTiairman  of  the 
Federal  Election  Commission. 
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1976  PRESIDENTIAL  PREFERENTIAL  AND  DELEGATE  SELECTION  PRIMARY  DATES 
AND  CAMPAIGN  ELECTION  REPORT  FILING  DATES 

ALPHABETICAL  LIST  BY  STATE 


State 

Date  of 
Election 

lO-daqr 
pre>«lectian 

I'epiui 
filing  date 

»hUingdate 

csrtiaedaaU) 

tone  10-day 
pre-election  . 
report 

Closing 
date  of 
books  for 
10-day 
pre-election 
report 

Filing  date/ 
Nailing  date 
for  30-day 
post-election 
report 

date  cJ 
books  for 

so-day 

post-election 

report 

Alahwa. .. .. , 

May  4 

April  24 

AprU  22 

AprU  19 

June  3 

Niy  24 

Miy  25 

Nqr  15 

Miy  13 

Miy  10 

Jtaw  24 

Ane  14 

California 

Jvtm  8 

Miy  29 

Miy  27 

Nqr  24 

July  8 

June  28 

Florida. ..,...* 

Maxh  9 

Frimjazy  28 

Febiuaxy  26 

'  Fabruary  23 

AprU  8 

Much  29 

Georgia 

Mqr  4 

AprU  24 

AprU  22 

AprU  19 

JUne  3 

Mqr  24 

Idaho 

mf  25 

Nqr  15 

mf  13 

Niy  10 

June  24 

Aaw  14 

Illinois 

March  16 

March  6 

Much  4 

Much  1 

April  15 

i^iril  5 

Indiana 

MBy4 
May  25 
Mayl 

mf  18 

April  24 
May  15 
fVTil  21 
Miy  8 

April  22 
May  13 
AprU  19 
May  6 

i^»rU  19 
May  10 
AprU  16 
Mqr3 

Jiae  3 

Jtaie  24 
Niy  31 
Jkaie  17 

May  24 
June  14 
Ifcy21 
June  7 

Kentucky 

**Louisiana 

Mtryland 

Massachusetts 

March  2 

Februazy  21 

February  19 

Frinniary  16 

AprU  1 

March  22 

Michigan 

mf  18 

Niy8 

Mqr6 

mfi 

Jkaw  17 

Aim  7 

Montana 

Juie  1 

Mqr  22 

Miy  20 

my  17 

Ally  1 

Aaw  21 

Nebraska 

mf  u 

Mqrl 

AprU  29 

i^irU  26 

Am  10 

^%y  31 

Nrmda... 

mf  25 

IfcylS 

M^  13 

Nqr  10 

Ane  24 

Jtne  14 

New  Hinwhire. . . . 

Februaxy  24 

Febnmiy  14 

Frimiazy  12 

Febiuazy  9 

Nuch  25 

Much  IS 

New  Jersey 

Jlne  8 

Niy29 

Miy  27 

Nqr  24 

Ally  8 

Aaw  28 

New  York 

AprU  6 

Itoch  27 

March  25 

Nurch  22 

Niy  6 

AprU  26 

North  Carolina. . 

Much  23 

March  13 

March  U 

Mtandi  8 

AprU  22 

AprU  12 

Ohio 

Jtns  8 

Mqr  29 

Nqr  15 
i^rril  17 

Nqr  27 

M^  13 
AprU  15 

Nqr  24 
Niy  10 
AprU  12 

Ally  8 
Aim  24 
M^  27 

Aaw  28 

Jiaw  14 
Niy  17 

Miy  25 

April  27 

Pennsylvania. . . . 

Rhode  Island 

June  1 

Niy  22 

Mqr  20 

Niy  17 

July  1 

Jtaw  21 

South  Dakota 

Jiaw  1 

Mqr  22 

Miy  20 

Miy  17 

July  1 

Aaw  2l 

Tennessee 

my  6 

April  26 

AprU  24 

AprU  21 

June  5 

Niy  26 

Texas 

Mfcf  1 

AprU  21 

April  19 

AprU  16 

May  31 

Nqr  21 

mxtti  2 

Frtmiazy  21 
AprU  24 

Fabnttzy  19 
April  22 

Fibniary  16 
AprU  19 

AprU  1 
Jtne  3 

Nuch  22 
May  24 

l«tshington,  D.C. 

*r*         1 

(continued) 
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Sute 


Date  of 
Election 


West  Virginia. . 

Wisconsin 

GBOAL  ELECTIOW 


May  U 

April  6 


0-day 
pre-jelection 
feport 
date 


filns 


iter  1 

Mar:h  27 
Oct*er23 


When  the  last  day  for 
before  or  after  an  el 
be  waived  and  superse 

**  Denotes  a  Democrat 


WAIVER  OP  FILING 

filina  any  quarterly  report  occurs  within  10  days 
^ction,  the  filing  of  such  quarterly  report  shall 
(  ed  by  the  ti«ely  filing  of  the  pre-election  report. 

c  Party  primary  only 


NOTICES 


Mailing  date 
(registered  or 
certified  mail) 

for  10- day 

pre-election 

ie\)Oit 


Qosing 
date  of 
books  for 
10-day 
pre-election 
lepoi c 


April  29 
March  2S 

October  21 


^ril  26 
Mardi  22 
October  18 


Filing  date/ 
Mailii^  date 
for  30-day 
post -election 
report 


JuM  10 
Ma/  6 

December  2 


Closing 

date  of 

books  for 

30-day 

post-election 

report 


May  31 

April  26 
Noveaber  22 
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1976  PRESIDENTIAL  PREFERENTIAL  AND  DELEGATE  SELECTION  PRIMARY  DATES 
AND  CAMPAIGN  ELECTION  REPORT  FILING  DATES 

CHRONOLOGICAL  LIST  BY  DATE 


sni 


Date  of 
Election 


Fabniaxy  24 
Much  2 

Mux:h  9 
March  16 
Much  23 
April  6 

April  27 
Mayl 

mf  4 


May  6 
May  U 

May  18 

May  2S 


Jme  1 


June  8 


Novenber  2 


State 


10-day 
pre-election 

report 
filing  date 


NewHii^shite. 

MHsechusetts. 
Veiaont 


Florida. . 
Illinois. 


North  Carolina. . . . 


New  Yorit.. 
Wisconsin. 


Pennsylvania. 

**LouisisHia. . . 
Texas 


Alabaaa 

Georgia. ., ,. 
bidiaia. ... 
Washington, 


D.C. 


Tennessee. 


nBOTasJcs 

West  Virginia. 


Maryland. 
Michigan. 

Aricansas. 
Idaho.... 
Kentudiy. 
Nevada... 
Oregon... 


Montana 

Rhode  Island. 
South  Dakota. 


California. 
New  Jersey. 
Ohio 


GENERAL  ELBCHON. 


Mnuaxf  14 

Frinruaiy  21 
Rrinuary  21 

February  28 

Nvdi  6 

Mnrch  13 

»tarch  27 
Much  27 

April  17 

April  21 
April  21 

April  24 
April  24 
April  24 
AprU  24 

April  26 


May 
Miy 

May 
Miy 


May  15 
Mqr  IS 
my  IS 
May  IS 
my  IS 

May  22 
Nay  22 
Miy  22 

May  29 
May  29 
Mi^  29 

October  23 


Milling  d^e~~ 
(registered  or 
certified  mail] 
for  lO-day 

pre-election 
report 


Fsbroary  12 

Frtmary  19 
February  19 

February  26 

Murch4 

Much  11 

Much  2S 
Itarch  25 

/VTil  15 

April  19 
April  19 

April  22 
April  22 
AprU  22 
ffpril  22 

April  24 

April  29 
April  29 

Miy6 
MBy6 

my  13 
May  13 
Niy  13 
Miy  13 
Miy  13 


Miy 
May 
May 


20 
20 
20 


Miy  27 
May  27 
Miy  27 

October  21 


ULosins 
date  of 
books  for 
10-day 
pre-election 
report 


February  9 

Frt>r\tary  16 
February  16 

February  23 

Much  I 

Much  8 

March  22 
Much  22 

AprU  12 

AprU  16 
April  16 

AprU  19 
April  19 
AprU  19 
AprU  19 

AprU  21 

AprU  26 
AprU  26 

my  3 
my  3 

M^r  10 


Niy 
Miy 


10 
10 


Miy  10 
Miy  10 

May  17 
M^r  17 
Mqr  17 

Miy  24 
Miy  24 
Niy  24 

October  18 


Filing  Date/ 

Mailing  date 

for  30-day 

post -election 

report 


March  25 

AprU  1 
AprU  1 

/Vril  8 

AprU  IS 

i^iril  22 

Niy  6 
miy  6 

my  27 

my  31 
Niy  31 

Ana  3 

June  3 
Jiaie  3 
June  3 

June  5 

June  10 
June  10 

June  17 
June  17 


June 
Jme 


24 
24 


JuM  24 


June 
June 


24 
24 


July  1 
July  1 
July  1 

July  8 
July  8 
July  8 

Deceaber  2 


Closing 
date  of 
books  for 
30-day 
post-election 
report 


Nnch  IS 

Nuch  22 
thrch  22 

Much  29 

AprU  S 

April  12 

AprU  26 
AprU  26 

my  17 

Niy  21 
Miy  21 

M^r  24 
M^  24 
Nay  24 
mcy  24 

My  26 

my  31 
Niy  31 

June  7 

Jiaie  7 

JlBM  14 
June  14 
June  14 
June  14 
June  14 

June  21 
June  21 
June  21 

Jam  28 
June  28 
June  28 

November  22 


WAIVER  OF  FILING 

When  the  last  day  for  filing  any  quarterly  report  occurs  within  10  days 
before  or  after  an  election,  the  filing  of  such  quarterly  report  shall 
be  waived  and  superseded  by  the  timely  filing  of  the  pre-election  report. 

**  Denotes  a  Democratic  Party  primary  only 
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State 


Alabama.. 
Runoff. 


Alaska.. 
*Arizoiia. 


Arkansas. 
Runoff. 


•California. . 

Colorado 

♦Connecticut. 
•Delaware 


•Florida. . 
Runoff. 


Georgia.. 
Runoff, 


^Hawaii... 

Idaho.... 

Illinois. 
•Indiana. . 

Iowa 

Kansas... 

Kentucky. 


Louisiana. 

Runoff. . 


•Maine 

•Maryland 

•MBissachusetts.. 

•Michigan 

•Minnesota 


NOTICES 

1976  CONGRESSIONAL  ELECTION  PRIMARY  DATES 

AND  C^U^AIGN  ELECTION  REPORT  FILING  DATES 

FOR  CANDIDATES  FOR  THE  U.S.  HOUSE  OF 

REPRESENTATIVES  AND  THE  U.S.  SENATE 


NOTICB 
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AND  THE 


Date  of 
Election 


May  4 
May  2S 

August  24 

September  7 

May  25 

June  3 

June  8 

Septeober  14 

Septenber  7 

September  11 

September  7 
September  28 

August  10 
Ai.^ust  31 

October  2 

August  3 

March  16 

May  4 

Juie  8 

August  3 

May  25 

August  14 
October  2 

Jxne  8 

May  18 

September  14 
August  3 
September  14 


POLITICAL  COMMITTEES   SUPPORTING  THEM 
IVLPHABETICAL   LIST  BY  STATE 


LO-day 


pre 


•election 
■eport 
fil  Jig  date 


Apiil  24 
Mr-  IS 

Au;  ^iSt  14 

Au  VSt  23 

Mar  IS 
Mar  29 

Mar  29 

Se)tonber  4 

Aujust  28 

Seitember  1 

Aiigust  28 
September  18 

July  31 
Aigust  21 

September  22 

Jily  24 

Mirch  6 

Airil  24 

Msy  29 

Jily  24 

Miy  15 

August  4 
September  22 

Miy  29 
Miy  8 

Ssptenier  4 
Jily  24 
Sipteiriaer  4 


Mailing  date 
(registered  or 
certified  mail) 

for  10-day 

pre-election 

report 


April  22 
May  13 

August  12 

August  26 

May  13 
May  27 

May  27 

September  2 

August  26 

August  30 

AugiiSt  26 
September  16 

July  29 
August  19 

September  20 

July  22 

March  4 

April  22 

May  27 

JUly  22 

May  13 

August  2 

September  20 

May  27 
May  6 

Septenber  2 
July  22 


Qosing 

date  of 

books  for 

10-day 

pre-election 

report 


Filing  date/ 
Mailing  date 
for  30-day 
post-election 
repoit 


September  2 
(continued) 


April  19 
May  10 

August  9 

August  23 

May  10 
May  24 

May  24 

August  30 

August  23 

August  27 

August  23 
September  13 

July  26 
August  16 

Septenber  17 

July  19 

March  1 

April  19 

May  24 

July  19 

May  10 

July  30 
September  17 

May  24 

May  3 

August  30 
July  19 
August  30 


Qosing 

date  of 

books  for 

30-day 

post -election 

report 


June  3 
June  24 

Septendwr  23 

October  7 

June  24 
July  8 

July  8 

October  14 

October  7 

October  11 

October  7 
October  28 

September  9 
Septenber  30 

November  1 

Septenber  2 

April  15 

June  3 

July  8 

Septenber  2 

June  24 

Septenber  13 
November  1 

July  8 

June  17 

October  14 

Septenber  2 

I  October  14 


May  24 
June  14 

Septenber  13 

September  27 

June  14 
June  28 

Jxaie  28 

October  4 

Sipteater  27 

October  1 

Septenber  27 
October  18 

August  30 
September  20 

October  22 

August  23 

April  5 

May  24 

June  28 

August  23 

Jtjne  14 

Septenier  3 
October  22 

June  28 

June  7 

October  4 

August  23 

October  4 
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State 

Date  of 
Election 

10-day 
pre-election 

filing  date 

Mailing  date 
(registered  or 
certified  nail) 

for  10-day 
pre-election 

Qosing 

date  of 

books  for 

10-day 

pre-election 

Filing  date/ 
Mailing  date 
for  30-day 
post-election 
report 

Qosing 

date  of 

books  for 

30-day 

post-election 

report 

•Mtssissiroi 

Runoff; 

Jine  1 
Jine  22 

May  22 
June  12 

May  20 

JUIB  10 

May  17 

JOBB  7 

J^jly  1 
July  22 

Jtaie  21 
Jbly  12 

*^eLssouri 

August  3 

July  24 

JUly  22 

Jbly  19 

Septenber  2 

August  23 

^tontana 

Jine  1 

May  22 

May  20 

My  17 

July  1 

June  21 

•Nebraska 

May  U 

myl  ' 

April  29 

AprU  26 

June  10 

May  31 

•Nevada. .......  ^ . 

September  14 

Septenber  4 

Septenber  2 

August  30 

October  14 

October  4 

New  Hampshire... 

Septenber  14 

Septenber  4 

September  2 

August  30 

October  14 

October  4 

^*ew  Jersey 

June  8 

May  29 

May  27 

My  24 

July  8 

Jiaw  28 

•New  Mexico 

Jme  1 

May  22 

May  20 

May  17 

July  1 

Jtwrn  21 

•New  York 

Septenber  14 

Sqjtenber  4 

Septeater  2 

August  30 

October  14 

October  4 

North  Carolina. . 
Runoff 

August  17 
Septeaiber  14 

August  7 
September  4 

August  5 
Septenber  2 

August  2 
August  30 

Septenber  16 
October  14 

Septenber  6 
October  4 

•North  Dakota 

September  7 

August  28 

August  26 

August  23 

October  7 

Septenber  27 

•Ohio 

Jime  8 

May  29 

May  27 

May  24 

July  8 

June  28 

(Mahona 

August  24 

August  14 

August  12 

August  9 

Septenber  23 

Septenber  13 

May  25 

My  IS 

May  13 

May  10 

Juie  24 

Jane  14 

•Pennsylvania 

April  27 

April  17 

April  15 

April  12 

May  27 

May  17 

•Rhode  Island.... 

September  14 

Septenber  4 

Septeober  2 

August  30 

October  14 

October  4 

South  Carolina. . 

JtBie  8 

May  29 

May  27 

May  24 

July  8 

Jute  28 

South  Dakota.^.. 

June  1 

May  22 

frky  20 

May  17 

July  1 

Jia»  21 

•Tennessee 

August  S 

July  26 

July  24 

July  21 

Septenber  4 

August  25 

•Texai , . 

May  1 
June  5 

ilpTil  21 
l4y  26 

April  19 
May  24 

April  16 
May  21 

mr  31 

July  5 

May  21 

JtBM  25 

ftawff 

•Utah 

Septenber  14 

Septeater  4 

Septeober  2 

August  30  ' 

October  14 

October  4 

September  14 

Septenber  4 

Septenber  2 

August  30 

October  14 

October  4 

•Virginia 

June  8 

My  29 

Nay  27 

May  24 

July  8 

June  28 

•Washington 

Septenber  21 

Septenber  U 

September  9 

Sept«iri>er  6 

October  21 

October  11 

•♦(est  Virginia. . . 

May  U 

myi 

April  29 

April  26 

June  10 

May  31 

•IKscansin 

Septenber  14 

Septenber  4 

Septenber  2 

August  30 

October  14 

October  4 

•Wyoainj 

Seotember  14 

Seotenber  4 

Septenber  2 

August  30 

October  14 

October  4 

(continued) 
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State 


Washington,  D.C. 

Qijim 

Puerto  Rico 

Virgin  Islands.. 
GENERAL  ELECTION 


Date  of 
Election 


May  4 

September  4 
Jxily  10 
Septeni)er  14  | 
Novenijer  2 


D-day 
- slection 
T  sport 
filiig  date 


pre- 


Apr 


August 


Juno 


Sep:einber  4 

October  23 


When  the  last  day  for 
before  or  after  an  eli 
be  waived  and  supersei 

•  Denotes  an  election 


WAIVER  OF   FILING 

filing  any  quarterly  report  occurs  within  10  df/s 
ection,    the   filing  of  such  quarterly  report   shall 
4ed  by  the   timely  filing  of  the  pre-election  report, 

for  the  U.S.   Senate 


NOTICES 


1  24 
25 
30 


Mailing  date 
(registered  or 
certified  oiail) 

for  10-day 

pre-election 

I  epoi'  t 


Closing 

date  of 

books  for 

10-day 

pre-election 

report 


April  22 
August  23 
Jiove  28 
September  2 
October  21 


Filing  date/ 
Mailing  date 
for  30-day 
post-election 
report 


April  19 
August  20 
June  25 
August  30 
October  18 


Qosing 

date  of 

books  for 

30-day 

post-election 

report 


June  3 
October  4 
August  9 
October  14 
December  2 


May  24 

September  24 
July  30 
October  4 
^tovel^ber  22 


V. 
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Oct*  of 
ElcctioR 


197A  CQNGBESSIONAL  ELECTION  PRIMARY  DATES 
AND  CAMPAIGN  ELECTION  REPORT  FILING  DATES 
FOR  CANDIDATES  FOR  THE  U.S.  HOUSE  OP 
REPRESENTATIVES  AND  THE  U.S.  SENATE 
AMD  THE  POLITICAL  COMIITTEES  SUPPORTING  THEN 

CHRONOLOGICAL  LIST  BY  DATS 


StMXm 


pr»-«l«ctiaa 

Twpan 
filing  data 


(T«gist*Ttd  or 
cntlfi«dMil) 

for  lO-dqr 

pr»-«l<ctiaB 

nport 


Closini 

dat*  of 

^      -•-  -      m 

WHWJ    XOT 

10-d«y 

prs^Uctioa 

riport 


Filing  DbW 

MOling  date 

for  30-day 

post -election 

raport 


Oosins 
data  of 
bouica  for 
30 -day 
post -election 
report 


Much  16 
AprU  27 
mqrl 
Mr  4 

Mr  u 

Ihy  18 
}f^  ZS 

Jtns  1 

Jtae  8 


ivly  10 
August  3 

August  S 
August  10 
August  14 
August  17 
August  24 


Illinois 

*Pnttsylvattia.  •  •  •  • 

1,  D.C. 

^Mtbraska. 

*Hsst  Vlrginin. ... 

'NtrrUnd 

Arkansas 

KsBtuckr 

^Mississippi 

^tantsna. ......... 

*NcwMBcico 

South  Dysota. 

^Callfomia. ...... 

*¥^'.\\'.\\\\\\\ 

^isw  Jarsvy .  •  •  •  • « . 

•Ohio 

South  Carolina. . . 
^Virginia 

n»rto  Rioo 

Idaho 

Kansas 

•Michigan. 

•Missouri 

nanassaa 

Gsoigla... ••.••.. 

Louisiana 

North  Carolina. . . 

Alaska. 


Mtarch  4 


17 


AprU  21 

AprU  24 
i^prU  24 
kr^M  24 

Mr  1 

¥mr  IS 
Nqr  IS 

Nqrn 
Nqr  22 
Mr  22 
Mr  22 

Mr  29 
Mr  29 
Mr  29 
Mr  29 
Mr  29 
Mr  29 
Mqr  29 

Ana  30 

JUlr  24 
Jkilr  24 

Jiar  24 

Jblr  24 
3>Ay  26 
JUy  31 


A«ust  14 
August  14 


ilprU  IS 

AprU  19 

kptM  22 
ilprU  22 
AprU  22 

/prU  29 
AprU  29 

Nqr  6 

Nqr  15 
¥Kf  13 
MiTlS 

Mr  20 
My  20 
My  20 
My  20 

My  27 
Mir  27 
My  27 
Mty  27 
My  27 
My  27 
My  27 

Ju»  28 

Jtily  22 
.My  22 
Jbly  22 
.My  22 

J^y  24 

Jiily  29 

August  2 

August  S 

August  12 
August  12 


AprU  12 

AprU  16 

i^rU  19 
AprU  19 
AprU  19 

ilprU  26 
AprU  26 

»^3 

N^U 
1^  10 
M^  10 

Mf  17 
Nqr  17 
Nqr  17 
Mr  17 

Mr  24 
My  24 
Mr  24 
M^  24 
Mr  24 
Mf  24 
Mr  24 

Jkais  2S 

Jkilr  19 
Jkily  19 
July  19 
M^  19 

.My  21 

JUly  26 

Jkilr  30 

August  2 

August  9 
August  9 


AprU  IS 
May  27 
Nqr  31 


3 
3 
3 

10 
U 

17 

24 
24 
24 


Jkdr  1 
JUr  1 

jur  1 
jbir  1 

Jkilr  8 
Jblr  8 
J^8 
Jkdr  t 
jur  • 

.My  8 
JUy  8 


4 

9 

r  13 

16 

23 
23 


AprU  S 
Mr  17 

Mr  24 
Mr  24 
Mr  24 

Mqr  31 
Iter  51 


14 
U 
14 

21 
21 
21 
21 


28 

28 

?« 
Jiaw  28 
Jkaw  28 
Jkaw  28 

.Aaw  28 

Jkily  30 

Augustus 
August  23 
August  23 
Aufust  23 

/lugust  2S 

August  30 


13 
13 


(continued) 
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Date  of 

Election 


Septeaber  4 
Septenber  7 

Septeaber  II 
Septeaber  14 


State 


Septenber  21 
October  2 

[Noveaber  2 


Guaa 

^Arizona 

*Cannectiatt 

•Florida 

•North  Dakota 

•Delaware 

Colorado 

•Massachusetts 

•Minnesota 

•Nevada 

New  Ha^)shire 

•New  York 

•Rhode  Island 

•Utah 

•Veraont 

•WiscoDsin 

•wyaning 

Virgin  Islands.. 

•Nashington 

•Hawaii 

GBOAL  TrTPTTION 


10-day 
-election 
report 
filling  date 


prs 


A«ust  2S 


NOTICES 


Mailing  Oate 
(registered  or 
certified  mail) 
for  10 -day- 
pre-election 
report 


Aigust 
Aigust 


28 
28 


Aigust  28 
Ajgust  28 

Sspteaber  1 


Septeaber 
SJepteaber 
Septenber 
Septenber 
Septenber 
Septeaber 
SJepteaber 
Septeaber 
Septeaber 
£  epteaber 

*  eptsnber 

*  eptenber 

^tenber  11 
Septeaber  22 

(ctober  23 


When  the  last  day  for 
before  or  after  an  e" 
be  waived  and  superset 


WAIVER  OF  FILING 

filing  any  quarterly  report  occurs  within  10  days 
lection,   the  filing  of  such  quarterly  report  shall 
4ed  by  the  tiaely  filing  of  the  pre-election  report 


•  Dehotes  an  election 


FtOCtAl 


August  23 

August  26 
August  26 
Au^st  26 
August  26 

August  30 

Septeaber 
Septenber 
Septenber 
Sep tenter 
Septeaber 
Septeaber 
Septerijer 
Septeaber 
Septeaber 
Septenber 
Septenber 
SfeptmbtT 


Closing 
date  of 
books  for 
10-day 
pre-«lectiai 
report 


Filing  Date/ 

^tailing  date 

for  30 -day 

post-election 

report 


Septeaber  9 
Septenber  20 

October  21 


August  20 

August  23 

Ai^t  23 

August  23 

August  23 

August  27 

August  30 
August  30 
August  30 
August  30 
August  30 
AE«ust  30 
August  30 
August  30 
August  30 
August  30 
August  30 
August  30 

Septenber  6 
Septenber  17 


October  4 


October 
October 
October 
October 


Qosing 

date  of 

books  for 

30 -day 

post-election 

rei»rt 


October  18 


October  11 

October  14 
October  14 
October  14 
October  14 
October  14 
October  14 
October  14 
October  14 
October  14 
October  14 
October  14 
October  14 

October  21 
Novenber  1 

Deceifeer  2 


Septeaber  24 

Septenber  27 
Septester  27 
Septeiriser  27 
Septenber  27 

October  1 


October 
October 
October 
October 
October 
October 
October 
October 
October 
October 
October 
October 


FRIDAY,  JANUARY  23, 1978 


October  11 
October  22 

Novenber  22 


PART  VI: 


FEDERAL 

COMMUNICATIONS 

COMMISSION 


for  the  U.S.   Senate 
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Title  47 — TeJecommunieation 

CHAPTER  I — FEDERAL 
COMMUNICATIONS  COMMISSION 

I  Docket  No.  20823;  FCC  75-1040) 

PART  7&— CABLE  TELEVISION  RELAY 
SERVICES 

Proceeding  Terminated 

In  the  Matter  of  adoptioD  of  FCC 
Form  327,  appUcaUon  for  authorizations 
in  the  Cable  Television  Relay  Service. 

Adopted:  September  9.  1975;  Released: 
January  16,  1976. 

1.  On  June  18,  1975,  the  Commission 
adopted  a  Notice  of  Proposed  Rule  Mak- 
ing in  the  above-captioned  proceeding, 
which  was  published  in  the  Pkderal 
REGISTER  on  June  26. 1975  (40  PR  27051) . 
We  proposed  adoption  of  a  new  applica- 
tion form  (FCC  Form  327)  designed  ex- 
clusively for  requests  far  authorization 
in  the  Cable  Television  Relay  Service 
(CARS). 

2.  Our  experience  in  pirocesslng  CARS 
applications    during    the    past    several 
years  has  demonstrated  the  inadeqiiacy 
of  FCC  Form  402,  which  was  initially 
designed  for  microwave  station  applica- 
tions in  the  Safety  and  Special  Radio 
Services  but  is  also  presently  used  by 
CARS  applicants.  Aw>licati<ms  for  CARS 
authorizations  filed  on  PCC  Form  402 
have  not  contained  all  the  Information 
required  under  Parts  1,  17.  76  and  78  of 
the  Commission's  Rules  and.  as  a  result, 
there  have  been  processing  delays  be- 
cause of  incomplete  submittals.  In  the 
Notice   we  indicated  the   necessity  foe 
expeditious   action  in  adopting   a  new 
form  in  order  to  have  it  available  for  the 
efficient  processing  of  over  400  CARS 
license  renewal  applications  due  to  be 
filed  by  February  1.  1976.  We  also  ex- 
pressed our  belief  that  PCC  Form  327,  as 
proposed,  would  facilitate  the  integra- 
tion of   the  information  contained   in 
CARS  applications  into  an  automatic 
data  processing  base. 

3.  Comments  were  received  from  Cable 
Dynamics  Incorporated  (Cable  Dynam- 
ics) ;    Greeley,    Bernard    and    Tlemey 
(Greeley) ;    National    Cable    Television 
Association  (NCTTA) ;  and  Theta-Com  oi 
California     (Theta-Com).    Reply  com- 
ments were  submitted  by  Greeley;  The- 
ta-Com; niinois-lndiana  Cable  Televi- 
sion Association;    and  Nebraska  Cable 
Television  Association.   In  addition,   a 
public  meeting  was  held  at  the  Com- 
mission on  July  »,  1975,  so  that  Interested 
parties  might  discuss  the  proposed  form 
with  members  of  the  Commission's  staff. 
The  meeting  was  attended  by  represent- 
atives of  NCTA,  Cable  Dynamics,  Theta- 
Com.  Society  of  Cable  Television  Engi- 
neers, and  several  communications  law 
firms. 

4.  It  is  significant  to  note  that  the  par- 
ties to  this  proceeding  unanimously  sup- 
port our  determination  that  a  new  CARS 
application  form  is  needed.  The  com- 
ments generally  favor  the  form  as  pro- 
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posed,  but  recommend  certain  changes. 
Tlie  major  points  of  criticism  concern 
th!  amount  of  detailed  Information  re- 
quested, and.  in  particular,  the  contr<^ 
ard  ownership  information  sought  in 
Sthedule  B.  A  number  of  comments.  In- 
cluding those  submitted  by  the  Nebraska 
Cuble  Television  Association  and  the  mi- 
ne is-Indiana  Cable  Television  Associa- 
tion, assert  that  Schedule  B.  as  propoeed, 
sesks  information  already  on  file  with 
the  Commission  in  PCC  Form  325  An- 
ni  lal  Report  of  Cable  Television  Systems. 
B)th  associations  recommend  the  dele- 
tibn  of  Schedule  B  because  of  the  poten- 
ti  iUy  duplicative  nature  of  the  talorma- 
ti  in  requested  in  the  schedule. 

5.  We  wish  to  emphasize  that  In  loo- 
p^ing  FCC  Form  327.  it  was  not  our  In- 
t^Uon  to  require  CARS  applicanta  to 
submit  information  already  on  file  at  the 
immission.  However,  in  order  to  fuUUl 
otir  statutory  responribilities,  we  must 
able  to  determine  the  ownership  and 
trol  of  CARS  licensees  and  permittees. 
„uile  we  agree  that  the  ownership  in- 
formation provided  in  Section  3  of  PCC 
Ptorm  325  is  sufficient  if  the  controlling 
entity  owns  25  percent  or  more  of  the  re- 
porting cable  television  system,  we  con- 
sider Form  325  inadequate  in  those  in- 
stances   where    the    controlling    entity 
awns  less  than  25  percent.  Also,  if  the 
^plicant  is  a  cooperative  organization 
>rmed  to  supply  microwave  relay  serv- 
;e  to  its  member  cable  television  systems, 
is  not  presently  required  to  file  PCC 
,  jrm  325.  We  have  concluded,  therefore, 
tihat  deletion  of  Schedule  B  at  this  time 
*ould  be  unwise.  However,  we  find  merit 
to  the  contention  that  CARS  applicants 
Should  not  be  required  to  duplicate  In- 
formatioii    alrefuiy    submitted    in    PCC 
|y>rm  325,  and  we  have  revised  Schedule 
^  accordingly. 

6.  Under    the    revised    schedule,    the 
CARS  applicant  will  be  required  to  file 
detailed  control  and  ownership  informa- 
tion only  if  PCC  Form  325  has  not  been 
|Ued  or  if  the  most  recently  filed  PCC 
Form  325  fails  to  indicate  all  entitles 
jwhich  either  directly  or  indirectly  control 
the  applicant.  This  approach  would  ap- 
pear to  resolve  the  objections  raised  In 
the  various  comments  on  Schedule  B, 
without  impeding  our  ability  to  carry  out 
the   mandates   of   the  Communications 
lAct  of  1934.  as  amended.  In  addition,  it 
ishould  be  noted  that  we  have  added  Sec- 
tion n  to  Schedule  B  to  be  filled  out  by 
the  licensee  or  permittee,  and  submitted 
when  an  application  for  assignment  of 
authorization  or  tranafer  of  control  is 
fUed.  It  is  anticipated  that  with  the  nec- 
essary information  provided  in  Section  n 
and  elsewhere  in  Form  327,  there  will  be 
I  no  further  need  for  CARS  applicants  to 
file  either  PCC  Form  1046  or  Form  703, 
presently  submitted  when  requests  are 
made  for  approval  of  assignments  of  au- 
thorization   or    tnosfers    of    control, 
respectively. 

7.  In  addition  to  our  consideration  at 
the    Schedule    B    comments,   we   have 


thoroughly  reviewed  the  comments  di- 
rected to  the  four  other  schedules,  and, 
where  CMisidered  appropriate,  have  re- 
vised Porm  327  to  include  suggestions 
made  by  parties  to  this  proceeding.  Thus. 
Schedule  A   has   been   revised  to   add 
"Amendment     of     Application"     as     a 
spectflc    category,    as    suggested    In    a 
Greeley  comment.  In  view  of  a  comment 
by  Theta-Com,  the  seccmd  footnote  in 
Schedite  C  has  been  revised  to  provide 
for  an  exhibit  in  those  instances  where 
aU  of  the  channels  do  not  operate  with 
the  same  fmiiaiinn  Also,  as  a  result  of  ob- 
serrstions  made  by  Cable  Dynamics  and 
Qredcy,  we  have  modified  Schedule  D  to 
eliminate  a  requirement  which  we  are 
now  convinced  might  have  placed  a  sub- 
stantlsd    tmrdcn   on   CARS    applicants. 
S^iedule  D,  as  originally  proposed,  re- 
qulied  a  CARS  applicant  to  submit  a  de- 
tailed engineering  statement  concerning 
the  effect,  if  any,  of  a  CARS  structure  on 
any  Standard  Broadcast  station  within 
0.5  mile.  Instead  of  requiring  submission 
of  a  potentially  exptiislve  engineering 
stody.  VoTtn.  327  has  been  revised  so  that 
the  applicant  need  only  indicate  the  call 
sign  of  any  Standard  Broadcast  station 
within  one  kilometer  (.62  mile)   of  the 
proposed  CARS  structure. 

8.  Fenual  of  Form  327  as  revised  will 
reveal  additi<mal  changes  made  pursuant 
to  suggeetions  contained  in  the  c(Hn- 
ments.  as  well  as  changes  made  by  the 
Comndaaian  sua  sponte.  An  example  of 
the  latter  is  the  inclusian  of  metric  meas- 
urements in  Schedules  D  and  E,  and  the 
addition  of  a  new  general  instruction  to 
provide  that  all  heights  and  distances  are 
to  be  indicated  In  metric  units  (meters 
and  kilometers)  as  well  as  In  feet  and 
milea.  The  use  of  metric  units  will  facili- 
tate Integrating  the  information  into  the 
Commiatdon's  automatic  data  processing 
base,  and  will  also  be  ccaisistent  with 
proixised  national  policy  as  set  forth  in 
the  pending  House  of  Representatives 
Bill  (HJl.  254)  and  Senate  Bill  (S.  100) 


0.  Several  of  the  parties  contend  that 
POTm  337  would  require  submission  of  an 
applieatkm  for  modification  of  a  CARS 
fadU^,  such  as  a  change  in  height  of  an 
antenna  structure  or  in  the  m&ke  and 
model  of  an  ^ptpnna,  changes  not  pre- 
viously requiring  formal  application. 
Thdr  contention  appears  to  r^ect  a  mis- 
concepikm  of  the  scope  and  purpose  of 
Porm  327  inasmuch  as  the  form,  does  not 
dstennlne  which  applications  must  be 
ffled:  that  determination  Is  based  on  the 
rciiulrements  set  forth  in  the  Oommuni- 
catloas  Act  of  1934,  as  amended,  and  In 
ttie  OtMiuntelon's  niles  promulgated  pur- 
suant thereta  Thus,  §  78.109(a)  of  the 
rules  cteMrly  describes  the  equipment 
duuiges  for  which  a  formal  api4ic»tion 
Is  required:  Form  327  merely  describes 
the  Information  which  a  required  appli- 
catkadKiuld  contain 

10.  A  few  pwrtleB  suggest  that  we 
anMnd  1 7S.109(a)  to  permit  change  in 
tbe  tTPt  at  transmitter  without  filing  a 
tbcoMi    aptftcation.    if    the    substitute 
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transmitter  is  type  accepted  and  operates 
with  the  same  power  and  bandwidth.  We 
find  merit  in  the  recommmdation,  and 
we  shall  give  consideration  to  revising 
Part  78  of  the  rules  to  permit  such  a 
change  without  filing  a  formal  applica- 
tion. 

11.  NCTA  contends  that  much  of  the 
Information  sought  in  Form  327  should 
be  required  only  at  the  time  of  the  initial 
application  for  a  construction  permit, 
and  not.  for  example,  in  an  application 
for  rmewal  of  a  station  license.  We  agree 
that  a  renewal  application  which  reflects 
no  change  in  the  facts  since  the  issuance 
of  the  original  station  license  would  nor- 
mally need  to  contain  a  minimum  of  in- 
formation. However,  we  have  determined 
that  submittal  of  a  complete  Form  327 
for  renewal  of  the  licenses  expiring  Peb- 
nmry  1,  1978,  will  oiable  us  to  meet  our 
objectives  of  updating  and  verifying  our 
records,  and  integrating  the  information 
into  an  automatic  data  processing  base. 
Once  these  objectives  are  achieved,  it  is 
possible  that  filing  a  full  set  of  schedules 
may  no  longer  be  needed,  and  we  shall 
reconsider  this  requirement  at  that  time. 

12.  We  have  carefully  considered  many 
alternatives  in  devising  a  form  which 
elicits  all  the  information  required  to  be 
filed  by  a  CARS  applicant  pursuant  to 
Parts  1,  17.  76,  and  78  of  the  Commis- 
sion's rules.  To  those  unfamiliar  with 
microwave  technology,  it  may  appear 
that  Porm  327  solicits  a  plethora  of  de- 
tailed information.  In  fact,  a  few  parties 
have  commented  that  the  new  form  may 
be  so  detailed  that  "less  sophisticated" 
cable  television  operators  might  fliw^  it 
burdoisome.   smd   delays   in   processing 


would  occur.  None  of  the  parties  thus 
commenting  has  submitted  any  evidence 
in  support  of  this  misgiving,  nor  does 
our  experience  in  processing  CARS  appU- 
cations  submitted  on  Porm  402  lend 
weight  to  this  contention.  Many  of  the 
delaars  we  have  encountu^  in  processing 
applications  submitted  on  Form  402  have 
resulted  frcun  the  form's  inadequacy;  it 
simply  does  not  request  information  in 
sufficient  detail.  We  are  convinced  that 
PCC  Form  327  will,  for  the  first  time, 
enable  CARS  applicants  to  provide  all 
necessary  data  in  a  single  paclcage. 
thereby  ensuring  expeditious  processing 
by  the  Commission's  staff.  Furthermore, 
it  should  be  noted  that  detailed  mgl- 
neerlng  specifications  must  be  submitted 
so  that  tile  Commission  may  determine 
whether  the  proposed  microwave  opera- 
tions will  result  in  »\armf\U  interfermce 
to  odstlng  facilities.  In  conclusion,  we 
believe  that  the  form  we  adopt  today 
will  best  serve  the  public  interest  by 
promoting  the  efficient  processing  of 
CARS  applications. 

13.  Authority  for  the  adoption  of  FCC 
Form  327  is  contained  in  Sections  4<i) 
and  (j),  303 (r),  308.  and  309  of  the  Com- 
munications Act  of  1934,  as  amended. 
The  ammdments  to  Part  76.  Subpart  B 
of  the  Conunission's  Rules  necessary  to 
implement  Form  327  are  set  forth  in 
Appendix  A.  Because  they  are  procedural 
In  nature,  the  prior  notice  and  effective 
date  requirements  of  5  U.S.C.  553  are 
inapplicable.  The  adc^ted  Form  is  set 
forth  in  Appendix  B. 

Accordingly,  it  is  ordered.  That 
(a)  Effective  January  30,  1976,  PCC 
Form  327  is  adopted  as  set  forth  herein. 


(b)  Part  78,  Subpart  B  of  the  Cam- 
mission's  rules  and  Regulations  is 
amoided  as  set  forth  below. 

(c)  All  comments,  to  the  extent  they 
have  not  beoi  accepted  herein  are 
denied. 

(d)  This  proceeding  Is  terminated. 

PKDntAL  ComnnncATioHs 

ComnssiOH, 
Vtmcxmr  J.  Mmxiira, 

Secretanr. 

Appxhdix  a 

1.  Section  78.15  is  revised  to  read  as 
follows: 

§78.15     C«nl«Dla  ef  appUoitiMH. 

(a)  Applications  for  auth<»1zation  in 
Cable  Television  Relay  Se^ce  shall  be 
submitted  on  FCC  Form  327.  and  shall 
contain  the  InformaUcm  requested 
therein. 

(b )  An  application  for  a  CAR  studio  to 
headoid  link  or  LD6  station  construc- 
tion permit  shall  contain  a  stateoMnt 
that  the  applicant  has  Investigated  the 
possibility  of  using  cable  rather  than 
microwave  and  the  reasons  why  it  was 
decided  to  use  microwave  rather  than 
cable. 

Hois:  Bach  appUcant  flltng  pursuant  to 
i  78.15  18  raaponslble  for  the  oontlniUng  ac- 
curacy and  oompletsneoB  of  aU  Information 
In  such  applications.  Tbe  provlslona  of  {  1.66 
an  wboUy  appUcable  to  applications  pursu- 
ant to  {  78.16,  ■•  well  aa  to  amendmMits 
Bled  pursuant  to  {  78.17,  and  objections  Oled 
pursuant  to  i  78  Ja.  except  that  wbee  tbe 
specJflc  provisions  of  li  78.16.  78.17,  7«ja 
conflict  with  the  provisions  of  |  1.S6,  the 
specific  provisions  are  controUlng.  eg..  wh»e 
requirements  for  service  on  speeUled  partlea 
of  certain  informatton  may  vary. 
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APPENDIX  B 

F«d«r<)  Commuoicotioo*  G>mmiswoii 
)l  ashJnglon,  D.C.    20554 

Instnic  ion*  for  CompUtion  ol  FCC  Fon»  327 
(September  1975  Edition) 


A.   Tbis  (ot 


B.    AppHcaou  fon 


APPLICATION  FOR  CABLE  TELEVISION  RELAY  SERVICE  STATION  AUTHORIZATION 

,„  A^l  b*  «.*d  when  .pplying  fo.  .  C.ble  TeUvi^cio  Relay  Service  (CARS)  s«do.  «4ari«tio- 


^ 


COMSTRUCTIOM  PERMIT  (CP)  for  *  ne 

File  •  complete  «et  of  »chedule«  aod  reqi^ejted 

CONSTRUCTION  PERMIT  (CP)  for  a  lie 
tiooal  schedules  which  describe  the  prop* 


station  or  LICENSE  RENEWAL. 

exhibits. 

,«sed  station  or  MODIFICATION  OF  CP.    File  with  Schedule  A  only  these  adii- 
sed  constiaetioo  or  modification. 


ICEN5E 


LICENSE  Of  MODIFICATION  OF  LI 
ing.    File  any  other  schedules  necessary^ 
license  re<iuest  does  not  apply  to  all  aur' 
portions  of  the  constructioo  are  covered 
tion  of  license  should  be  made  for  author 


REINSTATEMENT.    FUe  only  Schedule  L 
audiorizndon,  file  those  additional  sche 


AMENDMENT.    File  Schedule  A  and  any 


TRANSFER  OF  CONTROL  or  ASSIGNM^N 
the  requested  exhibits.    The  transferee 
or  permittee  must  complete  Section  II  of 
325,  Annual  Report  of  Cable  TeleTision 
changed  itom  d>e  most  recent  Bling,  att 


E.  File  only  Schedule  A  if  no  changes  have  been  made  from  the  most  recent  tO- 
,  to  show  any  changes  that  did  not  require  prior  Comnu»sion  authonzaaon.  If  Me 
^crized  cons'txuction.  attach  an  additional  e.h.b.t  "Jf**^"'*  ^  e:ipla.nm8  ^cn 

od  the  reasons  why  the  other  portion*  are  not  coTered.    Reque.t.  for  modiUc^ 

zed  construction  not  previously  licensed. 


If  changes  made  since  the  most  recent  Gling  did  not  require  prior  Conunis.ica 
es  which  describe  die  changes. 

•ddirional  schedules  which  describe  the  amen<taent  ol  the  pending  •pplieauoo. 


icul 


9r 

$cb 

5y 

uch 


T  OF  AUTHORIZATION.    FUe  Schedule  A,  Schedule  B  (Secti<«s  I  *  II).  aac 
Issignee  must  complete  Schedule  A  and  Section  I  -fSchedule  B.    TJ*  »•«=«*- 
edule  B.    If  the  tr«»«feree  or  assignee  has  not  previously  filed  sn  FCC  Fona 
stems,  or  if  the  tr«.sferee's  or  assignee's  Fonn  323  ownership  informatwn  has 
new  Form  325  ownership  information  for  die  tmasietee  ot  assignee.       ^ 


Fedeial 


die 


.  CoBmunicarions  Commission.  Washington.  D.C-    »"^^^?^*''*  "f^" 
exhibits  associated  therewith.    Submit  five  copies  of  each  ScheduU  p  rsite 
•ted  therewidi.    The  application  should  be  accompanied  by  the  jpptopnate  tec 


C.  Tliis  foat  should  be  filed  with  the 
of  each  Schedule  A.  B,  C.  and  E,  and 
Sketdi  and  Data)  and  *e  exhibits assoc 
pursuant  to  the  Commission's  Rules. 

D.  Number  the  pages  serially  in  ihe  space  |»rovided  in  the  upper  right  comet  in  the  following  onleK 

Schedule  A  . 

Exhibits  requested  in  Schedje  A 
Schedule  B  (Control  and  Ownership  Infotmatioo) 

Exhibits  requested  in  Schedule  B 
Schedule  C  (Transmitter  and  Sigaal  Data) 

Exhibits  requested  in  ScheduSe  C 
Additional  Schedules  C  and  requested  exhibits 
Schedule  D  (Site  Sketch  amd  Dat>)  for  transmit  site 

Exhibits  requested  in  Schedule  D 
Schedule  E  (Path  D«t»)  — 

SchSl'1;'(^t?a«'ch'".n^  Da*  ;)\Lciated  wi*  Schedule  E  for  receive  or  passive  repe.te.  .i« 

AaaLtiS^hX'ef  E^^«1  !d  Exhibits.  a.«.ci.ted  Schedules  D  and  requested  e-iibit.  for  o*.. 


nceive  or  passive  repeater  site 


MCTORIAL  ILLUSTRATION: 
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E.    Place  all  requested  exhibits  direcdy  after  the  schedule  which  requests  the  exhibits.    If  aciditioasi  suprlemental  infonna- 
tioa  (e.».,  a  waiver  request  or  %  proposal  which  the  form  does  not  specifically  accommodate)  is  beiag  fJea,  attach  such 
infoiraation  as  an  exhibit  following  the  appropriate  schedule. 


F.   If  the  applicant  is 
AN  INDIVIDUAL: 

A  PARTNERSHIP: 


This  Com  shall  be  sifted  hf  die  applicaat 
pcrsooally. 

This  fona  shall  be  sifaed  by  a  member  of  the 
partBcrsb  ip« 


A  CORPORATION  or  ASSOCIATION:    This  form  shall  be  signed  bf  an  officer  of 

die  applicant. 


A  GOVERNMENTAL  ENTITY* 


This  foiB  ahall  be  slgped  by  aa  official  of 
die  ^plicant. 


The  fon  shall  be  signed  in  die  space  provided  on  Schedule  A.   Signing  of  this  form  is  a  reptvscotatioo  d»at 
the  person  who  signs  the  form  is  familiar  with  die  etwtents  of  this  form  and  ail  associated  exhibits,  aad  supports  and 
approves  the  representations  made  therein  on  behalf  of  the  a|iplicaat.    In  case  of  the  applicant's  physical  disability  or 
of  his  absence  from  the  United  States,  the  application  should  be  signed  by  the  applicant's  attorney.    The  attorney 
shall,  in  the  event  he  signs  for  the  applicant,  separately  set  forth  the  resson  why  the  application  is  not  sifted  by  die 
spplicant.    In  addidon,  if  any  matter  is  stated  on  die  basis  of  die  attome>''s  belief  only  (radier  thM  his  kaawUdgc),  he 
shall  separately  set  forth  bis  reasons  tor  believing  that  such  statements  ate  true. 

&    All  items  must  be  answered  folly  and  all  necessary  infomiation  foinished.    If  any  items  of  the  application  arc  a«t  appli- 
cable, write  N.A.    Defective  or  incomplete  applications  may  be  returned  without  consideration.    Applicarts,  however,  are 
hereby  notified  that  where  this  form  requests  a  Social  Security  Account  Number  in  lieu  of  an  Internal  Revenue  Service 
Employer  Identification  Number,  they  may  widihold  the  Social  Security  Number  without  preiudice  to  die  merits  of  the  wp- 
plication.    When  supplied,  the  Social  Security  Account  Number  will  be  used  solely  ss  a  unique  ideadfier  within  the  Com- 
mission's systems  of  records  alone.    Disclosure  of  said  Social  Security  Account  Number  is  solicited  ander  Section 
78.13(a)  of  die  Commission's  Rules  as  well  as  47  U.S.C.  »§4(i),  4(j),  30Kr)  and  308. 

H.    When  aa  abbreviarioo  of  a  state  is  required,  use  the  United  States  Postal  Service  abbreviation. 

L  Use  only  the  indicated  number  of  spaces  when  answering  each  qnesdoa.  Type  or  print,  placaig  one  letter  or  namber  ia 
each  space.  If  insufficient  spaces  are  available,  abbreviate  or  truncate  the  infotmadon  to  fit.  For  exaonple,  operator's 
legal  name  must  fit  in  60  spaces. 


J.    All  heists  and  distances  should  be  indicated  ia  both  English  uaits  (feet 
-kilometers). 


id  miles)  aad  metric  naits  (meters  aad 


K.    Specific  instrucdons  for  each  sdiedule  may  be  foitod  on  the  back  of  the  schedule. 

L.    Pursuant  to  die  Privacy  Act  of  1974,  3  U.S.C.  §332a(e)  (3),  die  Federal  Commoaicadons  (>miaissioa  hereby  iafeaas 
those  q>plicaats  who  sre  teal  persons  supplyiag  informadoa  oa  FCC  Form  327  that: 

(1)    the  disclosure  of  said  infomadon  is  solicited  under  the  Commuaicadoos  Act  of  1934,  as 

tdcd,  47  U.S.C.  §§151-155,  301,  302a.  303,  307,  308,  309,  312.  316.  317,  318.  319,  ft  403; 


(2)  die  disclosure  of  said  informadoa  is  mandatory; 

(3)  the  principal  purpose  of  said  informadoa  is  to  provide  basic  tedinological,  finaacial,  public 
service,  aad  ownership  data  concerning  the  qualificadoas  of  the  applicaat; 

(^    aaid  infotmadon  is  routinely  used  ia  the  processing  of  applicadons  filed  with  the  Commission;  it  is  alao  aaed 
to  assemble  general  industry  stadstics  for  absuact  analysis  or  rule  making  proceedinga; 

(S)    failure  to  provide  aaid  infonnadoa  may  tesait  in  the  audiotizadon  aot  being  graaced  or^ecific  relief  by  the  Com- 
mission; it  may  alao  result  in  appropriate  enforcement  acdon  against  said  opera»&by  the  Commission. 
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FCC  torn  32- 
Septrabef  197) 


FEC^ERAL  COMMUNICATIONS  COMMISSION 
WASHINGTON,  O.  C.  20554 


APPLICATION  FOR  CABLE 


:.(o)   Application  for:  J  Con  struct  i 

(Check  only  one  fox) 

□  Modificat 


^  Permit  (CP)       D  Modification  of  CP        Q  Assignment  of  Authorizotcn 
of  License  Cj  License  Renewal  □  Tronsfer  of  Control 


en 


n  License 


(b)    Does  this  opplicotion  refer  to  on  exi 


iting 


(c)    If  this  opplicotion  is  for  a  modificotibn 
priate  description(s).    Attoch  os  Exhib 


[J  Add  ChonneKs)      □  Chonge 
Z2  Delete  Chann«l{$0  Change 


□  Change  D  Owng*  Op(  ( 

Tmnsmitter 

□  Extension  of  D  Other  {Spe< 

Tine 


2.(0)     Indiesl*  th«  namm.  mailing  addf«»».  ani 


I.C6AI.   NAME  OF    APPUICAMT   (II  p*TUon,   lit 

1 1 1 1 1 1 1 1 1 1 1 1 1 


CONTINUC  NAmt  MEBC  IF 

I    I    I    1    I    I    I    I    I    I    I    I    I    I 


ASJUMCO   NAM£  uSKO    FO*    OOINS    BjSiMKSI 

I    I    I    I    I    I 


UJ 

MAILINS   tTRKKT    AOONKSS  0»    P.O.    BOX 
I        i        i        I        I        I        i       '        1        I        I        I       '        I 


CITV 


I  i  I  I  M  M  '  '  '  '  '  '  »  '  I  I 


■fW    loJieat*  Intamoi  R«v*n«j«  S«rwie«  EmpU  r^  Identification  (E.l.)  Nwmb«»  used  by 

-■  I.  Numbvr.  u»»  Social  Socwity  Numbor. 


the  op#licant.    If  th«  appticont  has  no  E. 
<e)    li>dieot«  tho  nomo,  marling  addr«*S.  and 


iULES  AND  REGULATIONS 


?=;•! 


ELEVISION  RELAY  SERVICE  STATION  AUTHORIZATION'' 


SCHEDULE  A 


[    1  Reinstotement 


n  Amendment  of  AppllcsticT 


station?  rUYES      lJ  NO     II  "YES."  »i«.  dl  .i9«- 


w. 


.  of  CP  Of  for  a  CP  for  a  licensed  slotion,  check  the  box  ?s    fcf  ve  zzz-z- 
lit  A- 1  a  complete  expianotioo  of  the  modification  or  prooosed  csist--;-  :-. 


Trelismit  Site  CJ  Add  Receive  Site<s)      lJ  Change  Antenno  Syste.-n 

Control  System  O  Delete  Receive  Site{s) □  Change  Height  of  Ante-^na 

Structure 

rating  Power  □Change  Receive  Si  te{s)G  Change  Horizontal  Locoro-n 

of  Antenna 


talaphoTM  numbar  of  the  opplicont. 


/a*l  nan*  firsf 


Nieoco 


a 


1 1 1 1 


(V  anr) 


MM 


M  I  M  M  M  M  I  II  I  M  I 


7] 


M  I  I,  B-i 


M   li    M 


oqom^ eucphonk  no. 

I  I  I  I  I 


^^*T»  fe-S     ZIP   coo« 

^  I  ■  I   I   M  I 


li 


m 


r.i.MO. »o«»oc.»KC.  N^ 
i     I     I     I     I     I 


NAME  (Leaf  HMia  lint) 

1    M   1   I   i   I   I   1    1   i    I  I 


COMTINUC    NAMC   HCnC  IF   MCtOKO 


I    I  •[  I   M   I   1   i   I   I    I   I 


FIRM   Om   COMPANY    NAMC 


1    M    I    I    I    1    I    I    I   I    I    I 


MAILINO   STMKCT    AOONCSS  ON   P.O.    MOX 

•i  1  i  1  1  M   1  1   I  I   I  1 


CIT» 


I  I  I  M  I  I  I  I  M  II 


Attach  as  Exhibit  A>2  ttw  nwn;  moiiinj 
■tfeny. 

(d>    Indicoto  tl»a  oddr^ts  whora  •h^  »tot»on'» 


STRcer  Aooness 


t    1   I   I   I   i  1   M   I  I   I  I 


CITY 


I         I        I        I        I        I        I        I       I        I       I        II 


•lophon*  mtmbof  of  parson  to  contact,  if  othor  t«i«n  applicant. 


II  II  I 


Mill 


I  I  I   I  I  I   I  I  M  I   I  M   II  I   I  I 


I   I   M   I  I   I  I  I   II   I   I 

r^ARKAO: 


1  i  1  i  1 1 


TKLCPHOMC  NO. 


Mill 


T*T«  S-SSZIP  coo« 


M  I  I  '  *  I  *  I  I  '  I  ^     ,.^     .  • 


I  I  II 


71 


rocords  will  ba  maintoinod. 


J_LL 


I  I  I 


I  I  l„)  I  LI , 

^■^STA-Kmi  ZIP  cooe 

1 1  i^  t  in  i  1 1  I 
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Po9*  2  of 


3.    (a)    Will  the  applicant  provide  program  tnaterial  to  cabl<f  television  systems  other  than  those  which  the  applicant 
owns  or  operates? 

If  "YES",  attach  as  Exhibit  A -3  a  copy  of  a  written  contract  specifying  that  service  will  be  provided 
on  a  non-profit,  cost-sharmg  basis,  or  a  copy  of  a  written  statement  specifying  that  service  will  be 
provided  without  charge. 


(b)    Will  the  applicant  control  the  station  equipment? 

(c1    tt'ill  the  applicant  have  unlimited  access  to  the  equipment? 


(d)    Will  effective  .-ncsures  be  talccn  to  prevent  use  of  the  equipment  by  unauthorized  persons^ 


>c.3 


-J 
». 


(e)    Has  the  applicant  or  any  controlling  party  to  tliis  application  had  any  FCC  station  license,  pennit,  or 
authorixation  revoked? 

If  "YEIS",  attach  as  Exhibit  A-4  a  statement  identifytiig  the  license,  pennit,  or  authorixation  revoked 
and  the  circumstances  relevant  to  the  revocation. 


4.    Attach  as  Exhibit  A-5  a  statement  showing  that  the  applicant  is  eligible  pursuant  to  Part  78  of  the  Rules  to  be 
a  licensee. 


Attach  as  Exhibit  A- 6  a  map  or  drawing  of  appropriate  detail  showing  the  complete  proposed  relay  system  includ- 
ing points  of  interconnection,  if  any,  with  other  cable  television  relay  stations,  common  carrier  stations,  and/or 
othet  stations.    The  map  or  drawing  should  show  the  following: 

(a)  Direction  of  true  north; 

(b)  Location  of  transmitting  site(s),  the  location  of  any  intennediate  relay  station(s),  passive  repeaters),  and 
terminal  receiving  point(s); 

(c)  Call  sign(s)  and  Itcensee<s)  of  any  station(s)  to  which  applicant's  proposed  station  will  be  interconnected; 

(d)  Every  path  number  for  the  station  for  which  this  application  is  filed. 


g 


SV 


Is  the  applicant,  or  any  of  its  partners,  members,  or  on-ners:    (a)  a  foreign  government  or  the  representative 
thereof;  or  (b)  an  alien  or  the  representative  of  any  alien;  or  (c)  a  corporation  organized  under  the  laws  of  any 
foreign  government;  or  (d)  a  corporation  of  which  any  officer  or  director  is  an  alien  or  of  which  more  than  one- 
fifth  of  the  capital  stock  is  owned  of  record  or  voted  by  aliens,  or  their  representatives,  or  by  a  foreign  govern- 
ment or  representative  thereof.or  by  any  corporation  organized  under  the  laws  of  a  foreign  country;  or  (e)  a 
corporation  directly  or  indirectly  controlled  by  any  other  corporation  of  which  any  officer  or  more  than  one-fourth 
of  the  directors  are  aliens,  or  of  which  more  than  one-fourth  of  the  capital  stock  is  owned  of  record  or  voted 
by  aliens,  their  representatives,  or  by  a  foreign  government  or  representative  thereof,  or  by  any  corporation 
organized  under  the  laws  of  a  foreign  country? 

If  "YES",  attach  as  Exhibit  A-7  a  detailed  statement  which  fully  describes  all  alien  interests,  officers, 
and  directors  of  the  applicant  and  any  controlUo^  entities,  including  identity,  address,  nationality, 
biographical  data,  and  extent  of  capital  stock  ownership. 


^v 


CERTIFICATION 

All  the  statements  made  in  the  application  and  attached  exhibits  are  considered  material  representations,  and  all 

the  exhibits  are  a  material  part  hereof  and  are  incorporated  herein  as  if  set  out  in  fiill  in  the  application. 

The  applicant  certifies  that  he  has  a  current  copy  of  the  Commission's  Rules  governing  the  Csble  Television  Relay  Service 

(CARS). 

The  applicant  waives  any  claim  to  the  use  of  any  particular  frequency  as  against  the  regulatory  power  of  the  United  States 

because  of  the  previous  use  of  the  same,  whether  by  license  or  otherwise,  and  requests  an  authorization  in  accordance  with 

this  application. 

I  CERTIFY  that  the  statements  in  this  application  are  tme,  complete,  and  correct  to  the  best  of  my 
knowledge  and  belief  and  are  made  in  good  faith. 


WILLFUL    FALSE  ST  ATEMENTS  M  A^E  ON   THIS 
FORM    AME  PUNISHABLE   BY    FINE    AND   IMPRISON- 
MENT.    U.S.   CODE.   TITLE    IS.   SECTION    lOOI. 


fChecJi  approprimt*  clmmallic^tlan} 


aiGNATVRE 


DATE 


, ]  INOI  VIOUAL 

APPLICANT 


QImEMBKROF        Q]  OFFICCn  of   applicant  □    OFFICCn  OF    APPLICANT      {       |  OFFICIAL  OF  APPLIC  >»«•! 

APPLICANT  CONPONATION  ASSOCIATION  SOVCRNMEN  T   EN  Tl  T  V 

PARTNERSHIP 
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FCC  F.,^327  APPLICATION  FOR  CABLE  TELEVJSION  RELAY  SERVICE  STATION  AUTHORIZATION 


SCHEDULE  B.    Control  and  Ownership  In 
the  Commission  to  identify 


fbrmotion    (The  information  submitted  in  this  schedule  should  enable 
all  entities  u.hich  either  directly  or  indirectly  control  the  applicanU) 


SECTION  I.         Control  and  Ownership 


1.    The  following  information  must  be 
an  unincorporated  association  or  pa 
is  a  cooperative  enterprise  wholly 
the  type  of  entity  (l=Individual,  2  = 
mental  Entity);  and  the  Internal 
the  entity  has  no  E.I.  Number,  use 
indicate  the  state  under  whose  laws 


pro\iided  for  the  applicant;  for  each  member  ot  partner,  if  the  applicant  is 
rtncTship;  and  for  each  cable  television  owner  or  operator,  if  the  applicant 
own'd  by  cable  television  owners  or  operators.    Indicate  the  legal  name; 
Parlnership,  3=Corporation,  4=Unincotporated  Association,  or  5=Govem. 
Revenue  Service  Employer  Identification  (E.I.)  Number  used  by  the  entity  (if 
Social  Security  Number^    If  the  entity  is  a  nongovernmental  corporation, 
tlje  corporation  is  organized. 


LESAL  NAME  (II  p»tmor%,  timt  I'aat  name  II 

I I    I   I    I    I   I   I 


CONTINUE   NAME    MERE 


I    I    I    I    I    I    I    I    I    I    I    I    I 


Indicate  applicant's  members;  paitn.m;  m  owners  (if  a  cooperative  enterprise). 


LESAI.  NAME  (II  person,  hmt  last  name  li 

M  «  I  I  I  I  I  I  I  I  I 


CONTINUE  NAME   HERE 


I    I    I    I    I    I I 


LEGAL  NAME  (//person,  ti»t  lm*t  name 
I      I       I      I       I       I      I      I      I       I      I      I 


CONTINUE   NAVE   HER6 


I        I        I       I        I        '        I        I        I        1        '       ' 


LECAL   NAME   f/f  person,  Jisf  last  name  i  rrsO 


I    I    'M    I    I    I    I    I    I    I 


CONTINUE   NAME   MERI     IF    NEEDED 


I    I    I    I    I     I    I    I    I    I    I    I 


(If  additional  space  is  needed, 
format  as  above.) 


2.    Is  the  applicant  a  cooperative  enterpri  se 


3.    Has  the  above-named  applicant  filed 
indirectly  control  the  applicant? 


If  "YES",  no  further  items  in  this  section  need  be  answered 


4.    If  the  applicant  is  an  unincorporated 
members  or  partners  filed  FCC  Form(: 
control  such  controlling  members  or 


If  "YES",  attach  as  Exhibit  B- 
applicant,  no  further  items  in  th 


RULES  AND  REGULATIONS 


Pog«. 


o?~ 


I  I  M  I  M 


f^    NEEDED 


I  I  M  I  I  I 


U 


ENTITY 
CODE 


I    I    I    I'    ',.1 

-.1.  NO.  (or  Soc  S*c.SoJ 


M    i   M   I    I   I   I 


State  c> 


INCORPO- 
RATION   ^ 


L. 


111! 


IF    NEEDED 


l_i 


rat) 


I      I       I       I 


IF   NEEDED 


I       I        I        I 


I       11        I 


JJ 


i_i 


i_i 


11 


ENTi  TY 
CODE 


I        I        I        I         I        I        I. 


EJ.  NO.  (or  Soc.  Sec-  Noj  STATE  OF 
INCORPO  - 


I  I  1 1  I  I  1 


1I_1 


11 


11 


ENTITY 
CODE 


m 


I    M   I   I    i   I   I 


EJ.  NO.  lor  Soc.  Sec.  iVo,  state  OF 
INCCRPO • 
RATION      ^ 


H  I  1  I  I  I  I  1 


1_L1 


li 


11 


Entity 
eooE 


I     I      I     I       It      I 


E.I.  NO.ar  Soc.  Sec.  NoJ 

M  I  I   I  1  I 


J_Li 


STATE  OF 
INCORPO- 
RATION    .^ 


atta^  :h  as  Exhibit  B-1  the  requested  information  in  the  same 


rhoUy  owned  by  cable  television  owners  or  operators? 


'CC  Form  325  indicating  all  entities  which  either  directly  or 


YES 


NO 


f 


association  or  partnership,  have  the  applicant's  controlling 

)  325  indicating  all  entities  which  either  directly  or  indirectly 
partners? 


I  a  statement  explaining  which  members  or  partners  control  the 
s  section  need  be  answered. 


^■■H  '  •: 
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Poge. 


5.    If  the  answer  to  item  2  is  "YES",  have  the  controlling  owners  or  operators  of  the  cooperative     • 
enterprise  filed  FCC  Forr.i(.s)  32!^  indicating  all  entities  which  either  directly  or  indirectly  control 
such  controlling  owners  or  operators? 


If  "YES",  attach  as  Exhibit  B-3  a  statement  explaining  which  owners  or  operators  control 
the  applicant;  no  further  items  in  this  section  need  be  answered. 


YES 


NC^ 


6.   If  the  applicant  does  not  answer  "YES"  to  item  3,  4,  or  S: 

Attach  as  Exhibit  B-4  the  information  request^  of  the  applicant  in  item  one  for  each  entity  which  either  dire'ctly 
or  indirectly  controls  the  applicant.    In  addition,  attach  as  Exhibit  B-5  a  detailed  diagram  of  the  "farr.iiv  tree" 
showing  the  direct  or  indirect  control  of  the  applicant,  to  and  including  the  final  controlling  entity  or  entiaes. 
The  final  controlling  entity  or  entities  should  be  specifically  identified. 


EXAMPLE 

If  the  applicant  is  controlled  by  Partnership  Alpha  'E.I.  No. 
120101234)  which  in  turn  is  controlled  by  Corporation  Beta  (E.I. 
No.  134671234)  and  by  Mr.  Dee  (who  has  no  E.I.  No.,  but 
Social  Security  No.  134781234);  and  finally  Mr.  Cay  (E.L  No. 
474389210)  and  Ms.  Theta  (who  has  no  E.I.  No.  and  has  elected 
not  to  provide  her  Social  Security  No.)  control  Corporation  Beta, 
the  diagram  would  be  depicted  as  shown  oa  the  right: 


I  E.I.  No.  47438921 0-      |  {I'l.  Theto' 


'Final  eenlrelliag  entities. 


NOTE:    Use  (he  wofd  "applicant/*  oot  (he  afiplicaat's  aaae.    For  coodollingciuides,  use  (be 
E.L  No.    if  ihey  hjve  no  E.I.  No.,  use  Social  Security  No.    Use  conirollinc  entities' 
name  only  if  oo  E.L  No.  at  Sociai  Security  No.  is  gi.vefb    Also,  iiuiicatc  die  fiaal  xoa* 
ttoilins  entities. 


SECTfON  II.    Assignment  of  Authorization  or'Tronsfcr  of  Control 

Indicate  the  name,  mailing  address,  and  telephone  number  of  the  licensee  or  permittee. 


uesAL  NAME  OF  APPLICANT  (//person,  hmt  tmmt  naaim  ttnt.) 

1  i  1  1  i  1  i  i  1  i  i  1  1  i      MM 

1 1 1 

II  II  1  1  II  M  II  II  M 

COMTINue  NAME  HERE  tF  NCEOCD 

1  1  1  1  1  1  1  1  M  1  M  1  1  1  M  1 

AMUMCO  NAMK  USCO   FON  OOIMMT  «OStA«eM  (Tf  anl4^ 

II  1  i  II  PI  Ml  t  It  1  M  M  M  M 

y  Mi 

1  M  1   M 

M  1 1  r 

WAILINS  STRe«T    AOONeSS  ON    P.O.   BOX 

r.t  li  1 II II  i  1 1 II 1 1 1 1 II  M  1 

)pm*ccDm  TELEPHONC  NO. 

M     J   1  M  1  1 

Tl  M  1  II  II  1  1  1  II  1  1  1  M  ITI 

%    ZIP  cooc 

1  1  M  1 

• 

Commissioo  authorization  is  hereby  requested  for:   (Check  only  one  box) 


Q^  AssignMast  of  CARS  license  or 
bonstmction  pennitc 


I      I  Transfer  of  control  of  CARS 
licensee  or  petmitte*. 


Attached  as  Exhibit  B-6  is  a  statement  describing  the  proposed  assignment  or  transfer  of  control.    The  assign- 
m«nt  or  transfer  of  control  shall  sot  be  completed  or  become  effective  until  authorization  has  been  issued  by  the 
Commission. 


WILLFUL  FALSE  STATEMENTS  JbJkOE  ON  THIS 

FORM  ARE  PUt«lSMA6LE  BY  FINE  C  IMPRISOH- 

MENT.    U.S.  CODE.  TITLE  la.  SECTION  1001.  5<<kia<ure  Dmtm 

iCItKtM  iprwipnalm  elaa!titix:^iion.t 

I J  lr«fi»iAiel  [_J  Member  or  Ap^.*«can»  |      |  Officer  of  Applicant  Qj  Officer  of  Applicant  |      j  Official  of  ApplicutX 

ApplVent  Portnnrship  Corporation  Association  Covernmonral  Enfir» 


|E.I.  N0.13467W34        k^JS.S.  Ne.  I3-173W34-    { 

I  E.I.  No.  1201  CI  234      I 

I 
I       APPLICANT 


_J 
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e  CC    r  J^"-' 


APPLICATION  FOR  CABLE  1ELEVISICN  RELAY  S^.RVICE  STATION  AUTHORIZATION 


TrHFDJLEC    Tr^mirter  ond  Signol  D<  to     (I-  "ch  SrhedaU  C  should  indicate  the  r.qar.ued  mforman^n  hr 
SCHEDULE  C.  Jj--;;;^  ^^^  ^^J^^.^^^^  „^.^,    ^^11  ,^,„„  ,A«„„./.  oftke  .sum.  channel  ,r..up.    >..  r...r.r 

'ihi'ij  ■ ; 


w./«-  /»r  furlhrr  tn-itrurlii 


I  r  1 1  1 1 1 1 1  I  I  M  1 


I    M    '    M    i    I   t    I    I    I 


A  TThrjC; 

MODE-     ■       J-  *•  -s-M'-ic 

Cheik  -V^i    ^-  p.tlh  ruiiberi  that 
!h!s  inii»m»lli-n»>  fi-oils. 


/:  A  V  F 

•*e_3 


\.l      ..'>t't     LpfcD  OR'-^fcM-rCJ.^rwoi.      ATTACH    A«  e'M.«rT    .2.    THE    AOP^OO^-ATE. 
..  0-.t.O    .-:5   rl    T«C  MAr,.|EB    CF    COMPCAMCC    -.TH   SCCT-O",   7.   >.    0»   T..^,    O^    THS 

■ilES. 


-  »i.i    »'  >►•  OF  rcwi.- 
:  '  »  •  ■o'«  'o  at  "^E 


•  ^.jOCE.   '"- ^    S4GNAt_ 


coot 


C  M 


TIOM    C  AI.L     SI 

on  F<i_ e  •»o.  a|F 

oENGI'iG    APg- 


lULES  AND  REGULATIONS 


P»«». 


Ill  I  I  I  I 


I  1  I  I  I  I  il 


I  I  I  1  .U  I 


CLASS  O'  S  r*  "On  : 

r  <  Fixco 


-L 


?■•;■ 


.JJ..I,.IJ..UJ 


rjlCNT    IN!    ICAT1»«C     T«« 
,eW<iSE   ARE*. 


Al^l  ■ 
OBI  - 
ZATK* 
COOl 


T51 


TT 


TJTTT 


U>!5Pi|iy 


TTTTT' 


TC^ 


1^".      1U4DICATE  THE  MlCTO-        ; 
'~~7^-  WAVE  CMAMHEL  GROUP^ 

.-Ml — L 


14'CRC 

M  AVE 

CMAfi- 
MELi 


CAUU    SlIiN   OF   TEi.£- 

visiON  e«OAOCAsr 

STATION    TO  »E  «C- 
I.A  <EO   O*    THE  J.- 
APPBO'CIATE   COCC 


SOVjaCeO"    i'lNAl    i 


COOK 


At    .     i-ON 
OW    ■^<-  »    •*•'     OF 

p  E»«  J.  '-a  »    -  >-• 


£Ar« 

o: 
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II      Indicate  the  number  of  transmltterSs  with  the  same  YCC   type  acceptance  number 
which  will  transmit  channels  of  the  same  channel  group. 

2J      Indicate  the  emission  designator  of  the  transmitter.   If  the  transmitter  will 
operate  with  more  than  one  er.iission  designator,  for  example  If  it  will  have 
different  emissions  for  aural  and  visual  components  of  the  signalCs)  relayed, 
indicate  all  designators ,  separating  the  designators  by  an  oblique  line  (/).   If 
all  of  the  channels  will  not  have  the  same  emission,  attach  as  Exhibit  C-3  a 
list  of  the  channels  indicating  their  emission. 

V   Indicate  the  call  sign  of  the  television  broadcast  station  to  be  relayed  on 
each  microwave  channel  during  the  majority  of  the  transmitting  hours.   If  n»ore 
than  one  television  broadcast  station  is  to  be  carried  on  a  microwave  channel, 
attach  as  Exhibit  C-4  a  statement  indicating  the  call  sign(s)  of  the  additional 
television  broadcast  station(s)  relayed  on  each  microwave  channel.   If  a 
microwave  channel(s)  v/ill  relay  the  signals  of  standard  or  FM  radio  broadcast 
stations  during  the  majority  of  the  transmitting  hours,  enter  the  code  letters; 
AM  or  FM,  whichever  is  appropriate,  adjacent  to  the  microwave  channel  so  used; 
and  attach  as  Exhibit  C-5  a  statement  indicating  whether  the  radio  signals 
relayed  will  be  all -band  or  indicating  the  call  signs  of  particular  standard  or 
FM  radio  stations.   If  a  microwave  channel(s)  vill  relay  nonbroadcast  prograsning, 
enter  the  appropriate  code  adjacent  to  the  microwave  channel  so  used.   The 
nonbroadcast  codes  are  as  follows  (use  as  many  codes  as  are  applicable): 

Public  Access  -  PA 
-  Governmental  Access  -  -GA 
Educational  Access  -  EA 
Leased  Access  -  LA 
Automated  Origination  -  AO 
Non-automated  Origination  -  NO 
Pay  Cable  -  PC 

Control  Signal  -  CS  '    . 

Other  -  OH  ' 

If  nonbroadcast  programming  will  be  relayed;  Include  as  Exhibit  C-6  a  statenent 
indicating  nature,  source  and  extent  of  the  programming. 

^/   Indicate  the  source  of  the  signal  at  the  proposed  station  by  the  appropriate 
code  (1=  off  air,  2=  CARS,  J=  Coraaon  Carrier,  ^  pending  CARS  appllcorion, 
5=  pending. Common  Carrier  application,  6=  other)  and  give  the  call  si^  of  the 
microwave  station  if  the  source  is  a  CARS  or  Common  Carrier  station.   If  the 
source  of  the  signal  at  the  proposed  station  is  a  CARS  or  Comnon  Carrier  station 
for  which  an  application  is  pending,  enter  code  4  or  5,  and  indicate  the  file 
number^ of  the  pending  application  (e.g.,  the  CARS  file  number  CAR-10063-01  would 
oa   indlcatad  by  only  "10063;"  and  the  Cormoa  Carrier  file  number  432-CF-:iP-75 
would  be  indicated  by  only  "432-C?").   If  other,  enter  code  6  and  attach  as 
Exhibit  C-7  a  complete  explanation. 

•  _  ■ 

5J      Indicate  by  the  appropriate  code  the  authorization  for  the  cable  television 
systeiaCs)  to  carry'  the  sighal(s)  relayed  (1=  Certificate  of  Compliance,  2==  pending 
Certificate  of  Compliance,  3=  pre-February  15,  1966,  4«  former  Section-  74.1105, 
5=  more  than  one  of  the  foregoing,  codes,  6=  other).   If  the  authorization  is  not 
the  sane  for  each  cable  television  system,  enter  code  5.   If  the  appropriate 
coda  is  5  or  6,  attach  as  ix.^.iblt  C-3  a  complete  explanation. 
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KCC  Form  327 


APPLICATIOM  FOR  CABLE 


SCHEDULE  D.  Site  Search  ond  Dato      (Fit 


ref  eate 


CECAL    N*Me   OF    APPLICANT  (7/  p«r»on  »•« 

1  I  I  It  f  ■  '  '  ■  '  '  '  [ 


taut  n. 


CONTINUE  MAMK  HCRE  IP  NEB  )EO 

I   M   I    I    M    I    111   I    I   ill    I    I   I    I 


Draw  a  vertical  profile  sketch  of  the  cc  m 


lULES  AND  lEGULATIONS 


Pm« 


TELEVISION  RELAY  SERVICE  STATION  AUTHORIZATION 


e  a  separate  Schedule  D  {or  each  transmit,  receive,  and  passive 
rater  site.    See  reverse  side  for  further  instructions,) 


lint) 


I    I   I    I    1   i    1   I    t   i   I    U    I   i   1    I 

If  a  rec«i*«  or  paoiv*  f«pr«t«  •»«•.  in4ic«l«  »•  m«b« 
of  the   fth  which  f»«<l»  thl.  aU:    If  tf«>»«Jt  •!»•  ^. 


of  the   J" 

enter  nainb«f  00 


4r 


iplete  antenna  support  structure  in  this  space. 


NOTCl 


I  ja  toot  a  •.J04a  a*t*r 
t.*  MMtOT  ■  3.2«M  fMt 


If  the  structure  is  proposed,  indicatJ  the  call  sipt  of  any  SWtnfetTT  Bto«teMt  statioo  t«i*n*itter 
located  within  1.0  kilometer  (0.62  mjle)  of  the  proposed  structure. 

U  th«  mpplicnt  propose,  consttuctioa  oi  a  m.jor  =«'="^'"«=»'\'»"»J'V  F?h?Wt 

•  (toCined  in  P.rt  1.  Subpart  I.  of  the  C»mmission'«  Rules,  atuch  •.  Exhibit 

•  D-1  •  •Utement  containing  th«  infon»atioo  rehired  m  Subpart  I. 
If  these  f.ciUUes  will  be  mounted  on  am  antenna  support  stnict»re  previouslr 

authorized  by  the  Commi.sion,  inclu4e  as  Exhibit  D-2  a  st*temant  idenU^- 
ing  the  licensee  or  permittee;  call  sita.  service  of  station,  '^f^^'^^ 
obstroction  UghUng  (list  by  refetenc^  applicable  paragraphs  of  FCg  Fonn 

715V 
Conatiucaon  of  c«rtain.«tnictare.  and  a  terations  to  .tmctu«a  may  rcqvire  noU- 

acaUon  to  the  Federal  AviaUon  Administration  (FAA).    (See  SecUon  17.7 
•     of  the  Rules.)    If  such  a  notiCcaUon  was  made,  and  the  coastnictjon  or 

alteratron  is  proposed,  attach  as  ExHibit  D-3  a  copy  of  such  notificauon. 
If  the  structure  will  be  located  on  Und  i»nder  the  juris«licUon  o^.**  "'2:.^°!!!.', 

Service,  the  U.S.  Department  of  Agntulture.  or  the  Bureau  of  L*«^,?**""«r°"'' 

the  U.S.  Department  of  Interior,  certxfication  shall  be  made  "»  f™*"' °:7^, 

that  approval  has  been  received  from,  the  appropnate  agency  for  the  use  oi  ut« 

site,  subject  to  the  grant  of  this  application. 
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Sketch:  The  sketch  should  be  a  vertical  profile  of  the  antenna  support  structure. 
The  sTcetch  should  show  the  antenna  support  structure  in  its  entirety,  whether  it 
. is  a  cower,  building,  or  other.   If  the  antenna  support  structure  is  to  be  mounted 
on  a  building,  include  the  complete  structure,  e.g.,  penthouses  and  chimneys.   The 
sketch  should  include: 

1.  Proposed  and  existing  CARS  station  antenna  installation  including 
parabolic  dishes  and  passive  reflectors.   In  the  case  of  a  periscope 
configuration  where  the  antenna  and  reflector  arc  not  co-mounted  on 
the  same  structure,  inclxide  both  antenna  support  structures. 

2.  All  other  top-mounted  devices,  e.g.,  whip  or  search  antennaCs)  or 
obstruction  lighting  which  contribute  to  the  overall  height  of  the 

structure. 

3.  Any  base  on  which  the  yiipport  structure  is  mounted.  ... 

If  a  particular  site  will  have  two  or  more  antenna  support  structures  associated 
v.ith  this  application,  e.g.,  two  towers  in  close  proximity  or  two  separate 
buildings,  submit  a  separate  sketch  for  each  support  structure. 

tiepresantative  sketches  showing  components  whose  elevations  should  be  included 
are  given  below: 


Sketch  1:   Appllesjvto  antenna  structures 
mounted  on  builjdings ,  water  or  fire 
.  towers,  .etc.      „ 
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Sketch  2:  Applies  to  antennae 
mounted  on  convenfiooal 
towers.  Busts,  pole?,  etc. 

* ■— 


Af^ 


-\ 


X 

.u: 


i-T 


'  *  » 


A  is  the  total  overall  height  above  grotHid  level  (OHAGL)  of  the  antenna  support 
structure  including  all  appurtenances.   A  includes  all  penthouses  and  chimneys 
ii  Che  sup|>ort  srrtK:ture  is  a  building  as  in  sketch  1,  and  top»aount«d  obstruction 
lighting  %rhich  contributes  to  ±he  overall,  height  of-  the  support  structure  as  In 
sketch  2.   Note  that  A  includes  any  base  that  the  tower  might  be  mounted  o(i. 
iloce  also  that  A  includes  any  topHooxsited  devices  such  as  whip  sntennss  as  shoim^ 
in  the  dotted  portion  of  sketch  2.  "   •  "     -- 

B  i3  the  elevat-ion  of  the  ground  ^ove.  mean  sea  lex^l  XaMSL)  a^  the  antenns 
support  structure  site.'.  ''■'..'...    ~  ■^^-y.^.'C'-::'   ,■....   ^-     „   * 

-C  is  the  ovsrall  height  above  ground  Uvel  (OHAO.)  of  the  buildios.  If  applic^lc. 
Uote  that  C  will  not  equal  A  if  the  antenna  tcwer  extends'  above  Uie  topnost  point- 
of  the  building  (see  dotted  portion  of  sketch  !)*•   .  _      ' 

X  is  the  center  height  above  ground  level  (aGL)  of  the  antennaCs)  and  reflector<s) 
•which  should  be  used  «ihen  stating  the  height(s}  of  these  ccmponents. 
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APPLICATION  FOR  CABL  E  TELEVISION  RELAY  SERVICE  STATION  AUTHORIZATiON 


SCHEDULE  E     Path  Data   (Each  Schedule  E  should  contain  inonaaUon  for  one  path  onlj,  should  >.s!  all  t.^y^Je 
SCHEDULt  t.    ram  LKita   '^^^^^.^.^^  ^^  ^^^^^  ^^^^j  ^^^  ,^^  ^^^^-^^  ,,-,^^  a«<f  should  Ust  alt  the  mfcmuaie 

channels  transmitted  on  this  path  and  the  transmit  antenna  input  pouer  for  each  channe!. 
See  reverse  .  lide  for  further  instruction  « J 
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1_/   Path  Nvinbcr:   Paths  shall  be  numbered  consecutively  starting  clockvise  at  true 
north.   In  the  case  of  a  path  which  utilizes  a  passive  repeater(s) ,  each  ccoiponent 
path  to  and  from  the  repeater(s)  shall  be  considered  separately.  The  path  frcra  the 
transmitting  antenna  to  the  first  passive  repeater  shall  be  numbered  in  accordance 
with  the  procedure  given  above;  the  path  from  the  first  repeater  to  the  receiving 
antenna  or  second  repeater  (if  any)  shall  be  labeled  with  the  same  path  number  as 
the  initial  portion  of  the  total  path  but  shall  be  prefixed  with  an  R;  the  path 
from  the  second  repeater  to  the  receive  antenna  should  be  numbered  similarly  but 
prefixed  with  an  S.    See  Example  1  below: 

EXAMPLE    I  PASSIVE  WEPEATEW 

^TH   Rl 

Esiaaac 

Paths 

—  —  —  Proposed 
FbiIis 


EXAMPLE  2 


PASSIVE 
REPEATER 


PATH  2 


If  the  application  proposes  to  add  an  additional  receive  site(s)  to  an  existing 
station,  the  new  path(s)  shall  be  ntaabered  sequentially.   See  Example  2. 

2J     Transmit  and  Receive  Antennas :   For  the  antennas  used  to  transmit  and  receive 
on  a  particular  path,  the  antenna  manufacturer,  model  ntjmber,  and  height  of  the 
center  of  the  antenna  above  grovmd  level  (AGL)  shall  be  stated  in  the  appropriate 
spaces.   If  a  second  transmit  antenna  will  be  utilized  on  the  path,  include  the 
foregoing  information  in  the  spaces  provided.   If  a  periscope  configuration  will  .b: 
utilized  for  either  the  transmit  or  receive  antennas,  the  following  information 
shall  be  provided  in  the  appropriate  spaces:  size  of  reflector  (give  smallest  and 
largest  dimensions),  height  above  ground  level  (AGL)  of  center  of  reflector,  and 
reflector  configuration.  Use  the  two  character  code  given  below,  e.g.,  2  F. 


SHAPE 

1-  round  or  elliptical 

2-  square  or  rectangular 

3-  truncated  rotmd  or  elliptical 

4-  truncated  square  or  rectangular 


CURVATURE 
F-  flat 
P-  parabolic 


If  a  passive  repeater  will  be  utilized  on  the  path,  include  (in  the  spaces *set 
aside  for  reflector)  data  as  to  the  repeater's  size  and  the  height  above  ground 
level  (A(3.)  of  the  center  of  the  repeater. 

3/     Path  Data:  The  following  information  shall  be  provided  in  the  appropriate 
spaces:  path  distance  (from  transmit  antenna  to  receive  antenna — if  there  Is 
an  intervening  passive  repeater(s),  do  not  use  total  path  length,  use  distance 
to  or  from  repeater  as  appropriate),  and  azimuthal  angle  of  path  (to  nearest 
tenth  of  a  degree — again  in  the  case  of  a  passive  repeater(8),  Ose  azimuth  of 
applicable  portion  of  total  path). 

^/   Channel  Designator  and  Antenna  Input  Power:   The  microwave  channel(s)  to  be 
transmitted  along  a  particular  path  should  be  listed  by  its  proper  designators) 
including  channel  group,  ntmber,  and  polarization.  Associate  with  each  channel 
designator  the  antenna  Input  power  (after  waveguide  and  multiplexing  losses)  for 
that  particular  channel.  — 

_  .  .      ■•  * .  "'     . 

1/     Cable  Television  Systems  to  be  Served  from  the  Receive  Site:   Incllide  cable 
television  systems  that  will  be  served  from  the  path's  receive  site.   If  the  path 
will  perfom  a  repeater  fvmction,  i.e.,  will  serve  no  cable  television  system  at 
the  receive  site,  no  system  should  be  listed.   For  each  cable  television  system 
llst^,  Include  the  following  In  the  appropriate  spaces:   name  of  community  ser-zed 
by  the  cable  television  system,  FCC  coomiunity  unit  code  (e.g.,  NJ2101), 
legal  naoie  of  operator  (if  individual,  last  name  first),  and  name  for  doing  business 
In  cable  television  system  commtmity  (if  different  from  legal  nane).   If  core  space 
is  needed  for  listing  th^'  cable  television  systems  served  or  the  microwave  channtls 
to  be  relayed,  use  additional  Schedules  E. 
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PUBLIC  HEALTH  - 

HEW/PHS  propoMS  regulations  on  grants  to  sites  with 
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by  2-25-76 3121 
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GSA  amends  standards;  cirecthm  1-26-76. 

FINANCIAL  REPORTING 

sec  puWtahea  accoynting  aflf 
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MORMY,  JANUARY  26,  1976 


highlights 


PUBLIC  HEALTH 

HEW/PHS  proposes  regulations  on  grants  to  sites  with 
assigned  National  Health  Service  personnel;  comnrtents 
by  2-25-76 3«21 

PRIMARY  ALUMINUM  INDUSTRY 

EPA  sets  performance  standards  for  new  and  modified 
plants;  effective  1-26-76 

FEDERAL  ELECTIONS 

FEC  Issues  advisory  opinions  (2  documents)  3831 

TANKERS  AND  COMBINATION  CARRIERS 

DOT/CG  issues  fire  safety  provisions;  effective  1-26-76      3838 

OUTER  CONTINENTAL  SHELF  OIL  AND  GAS 

Interlor/BLM  amends  joint  bidding  regulations 3737 

TEXTILE  PRODUCTS  AND  LEATHER  WEARING 
APPAREL 

FTC  proposes  revised  care  labeling  requirements 


3747 


PROCUREMENT  BIDDING 

GSA  revises  small  business  size  standards;  effective    

12^3-75 3737 

IMPORTED  STEEL  PRODUCTS  AND 

ASPARAGUS 

rrC  reports  on  investigations  (2  documents) 3786,  3787 

SELF-REGULATORY  ORGANIZATIONS 

SEC  publishes  proposed  rule  change  of  NY8E;  comments     

by  2-16-76 S'M 

FROZEN  BLACK-EYE  AND  RELO  PEAS 
USOA/AMS  proposes  revision  of  grade  stendwds;  com- 
ments by  2-25-76 -     3741 

RECORDS  MANAGEMENT 

6SA  amends  standards;  effective  1-26-76 3738 

FINANCIAL  REPORTING 

SEC  publishes  accounting  staff  buMrtins  (2  documents) .    9733, 

S736 


PRIVACY  ACT 

USDA  announces  additional  uses  of  systems  of  raoords. 
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Rules  Going  Into  Effect  Today 

l)OT/FAA — Alteration    of    Federal    ainway 
segments    in    Colorado    Springs    and 

Pueblo,  Colorado 55830;  12-2-75 

— Alteration  of  jet  route  between  Boul- 
der City  and  Beatty,  Nevada. 

55830;  12-2-75 

— Alteration    of    jet    route    in    Corpus 

Christi.  Texas    55830;  12-2-75 
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ATTENTION:  Questions,  corrections , 
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To  obtain  advance  information  fron  i 
dial  202-523-5022. 
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MEETINGS— 

FPC:  National  Gas  Survey,  3-8  and  3-16-76  (2  docu- 
ments)       3780 

Commerce/NBS:  Federal  Information  Processing 
Standards  Coordinating  and  Advisory  Committee, 
3-11-76  3766 

Federal  Information  Processing  Standards  Task  Group 

13,  3-3-76 37*7 

American  Revolution  Bicentennial  Advisory  Council, 

3-3  and  3-4-76 3770 

Interior/BLM:     Rawlins     District     Advisory     Board, 

2-13-76  3765 


USDA/FS;  Superior  National  Forest  Advisory  Commit- 
tee, 2-24-76 

CRC:  Colorado  Advisory  Committee,  2-7-76 

DOT/NHTSA:  National  Highway  Safety  Advisory  Com- 
mittee, 2-11  through  2-13-76 

DOD:  Defense  Science  Board,  2-19,  2-26  and  2- 
27-76  (2  documents) 

USDA/CCC:  Advisory  Board,  2-9  and  2-10-76 

NSF:  Advisory  Panel  for  Oceanography,  2-11  and 
2-12-76  

Defense  Manpower  Commission,  2-6-76 


3766 
3770 

3769 

3754 
3766 

3788 
3770 


AGRICULTURAL  MARKETING  SE;»V>CE 
Proposed  Rules 

Frozen  field  peas  and  black-eye 
peas;  U.S.  standards  for  grades.    3741 

AGRICULTURE  DEPARTMErff 

See  also  Agricultural  Marketing 
Service;  Commodity  Credit  Cor- 
poration; Pood  and  Nutrition 
Service;  Forest  Service. 

Proposed  Rules 

Export  sales  reporting  regulations; 
withdrawal  of  amendments 

Notices 

Committee  establishment,  renew- 
als, etc.: 
CSeneral  Conference  Committee 
of  the  National  Poultry  Im- 
provement Plan 3766 

Privacy  Act;  systems  of  records. .    3766 

AMERICAN  REVOLUTION  BICENTENNIAL 

ADMINISTRATION 
Notices 
Meeting : 

Advisory  Council 


3744 


ANTITRUST  DIVISION,  JUSTICE 
DEPARTMENT 

Notices 

Competitive    impact    statements 
and  proposed  consent  judg- 
ments;    U.S.     versus    listed 
comtMuiies: 
Crocker  National  Corp.,  et  al...     3754 

Morgan  Drive  Away,  et  al 3758 

R&G  Sloane  Manuf  acttirlng  Co., 
Inc.  et  al-. —     3756 

ARMY  DEPARTMENT 

See  Engineers  Corps. 


CIVIL  RIGHTS  COMMISSION 

Notices 

Meetings: 
Colorado  Advisory  Committee  . 


COAST  GUARD 
Rules 

Tank     vessels; 
amendments  .. 


miscellaneous 


contents 

Proposed  Rules 
Drawbridge  operation : 

Missouri  River,  Iowa 3745 

Notices 

Deepwater   port   license   applica- 
tion: 

Loop,  Inc 3768 

Seadock,  Incl 3769 

COMMERCE  DEPARTMENT 

See  National  Bureau  of  Stand- 
ards; National  Oceanic  and  At- 
mospheric Administration. 

COMMITTEE  FOR  PURCHASE  FROM  THE 
BLIND  AND  OTHER  SEVERELY  HANDI- 
CAPPED 

Notices 

Procurement  list,  1976;  additions 

and  deletions  <5  documents)  __-     3770 

COMMODITY  CREDIT  CORPORATION 

Notices 

Meetings : 

Advisory  Board 3766 

CUSTOMS  SERVICE 
Notices 

Countervailing  duty  petitions: 
Vitamin  K  from  Spain 3754 

DEFENSE  DEPARTMENT 

See  also  Army  Department;  En- 
gineers Corps. 

Notices 

Meetings: 
Defense  Science  Board  (2  docu- 
ments)        3754 

DEFENSE  MANPOWER  COMMISSION 
Notices 
Meetings: 
Commissioners    3770 

EMPLOYMENT  AND  TRAINING 
ADMINISTRATION 

NotiCQS 

Emplosmaent  transfer  and  busi- 
ness competition  determina- 
tions: 
3838        Shrimp's  Hardware,  Inc.,  et  al.     3792 


3770 


3770 


ENGINEERS  CORPS 
Proposed  Rules 

Use  of  flood  control  storage  in 
Marshall  Pord  Dam  and  Reser- 
voir, Colorado  River,  Texas 3740 

ENVIRONMENTAL  PROTECTION  AGENCY 
Rules 

Air  pollution;   standards  of  per- 
formance for  new  stationary 
source: 
Primary  alumlniun  industry..-     3825 

FEDERAL  AVIATION  ADMINISTRATION 
Rules 

Federal   airways 3733 

Proposed  Rules 

Transition  area . 3746 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Rules 

Radio  broadcast  services : 
Television    broadcast    stations ; 
assignment;  correction 3737 

FEDERAL  ELECTION  COMMISSION 
Notices 

Advisory  opinions  (2  documents) .     3831 

FEbERAL  ENERGY  ADMINISTRATION 
Notices 

Applicetions,  etc. : 
Baltimore  Gas  k  Electric  Co,,     3770 

FEDERAL  MARITIME  COMMISSION 
Notices 

Intercoastal  Shipping  Act  of  1933 
and  Shipping  Act  of  1913;  ap- 
plication for  exemption: 
Sea-Land  Service,  Inc 3771 

FEDERAL  POWER  COMMISSION 

Proposed  Rules 

Partial  recovery  fuel  adjustment 
clauses  in  wholesale  rate  sched- 
ules       3746 

Notices 

Hearings,  etc.: 

Barkley,  Rufus  C,  Jr. .—     3778 

Boston  Gas  Co.,  et  al.  (2  docu- 
ments)   3771,  3772 

Connecticut  Light  It  Power  Co.  .     3773 
Continental  OU  Co.,  et  al 3773 
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Crown  Zellerbach  Corp 

Dore  Corp.,  et  al 

Dxike  Power  Co 

East    Tennessee    Natural    Gas 
Co.    

Iowa  Electric  &  Power  Co 

Iowa  Public  Service  Co 

Kansas  Power  &  Light  Co.   (2 

documents) 3775, 

Michigan  Wisconsin  Pipe  Line 

Co.    

Nevada  Power  Co 

Northern  States  Power  Co 

Pacific  Power  &  Light  Co 

Phillips  Petroleum  Co.,  et  al— 
PubUc  Utility  District  No.  1  of 

Chelan  County,  Wash 

Upper  Peninsula  Power  Co 

Virginia  Electric  &  Power  Co— 
Washington  Water  Power  Co— 

West  Texas  Utilities  Co 

Wisconsin  Public  Service  Corp. 

(2  documents) 

Meetings: 
National   Gas  Survey   Supply - 
Technical  Advisory  Commit- 
tee (2  documents) 
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3774 
3775 

3775 
3775 
3775 
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reports   review;    pro- 

^als,  approvals,  etc. :  (2  docu- 
ments)        3784 

GENERAL  SERVICES  ADMINISTRATION 

Rules 
3776     Procurement   management   regu- 
lations: 

]  lecords  management 3738 

Small  business  size  standards..    3737 


3776 
3779 
3776 
3777 
3780 

3777 
3778 
3778 
3778 
3779 

3779 


3780 


Nc  tices 

Pr  jperty     management     regula- 
tions; temporary: 
?'ederal        Telecommunications 
System     Identification     pro- 
cedures      3785 

Supplement  of  supply  activity 

report 3785 

HEALTH,  EDUCATION,  AND  WELFARE 

DEPARTMENT 
Sie  Food  and  Drug  Administra- 
tion; Public  Health  Service. 


FEDERAL  RESERVE  SYSTEM 

Notices 

Applications,  etc.: 

BUYACorp 3781 

Central  Banking  System,  Inc.—     3781 

Ellis  Banking  Corp 3782 

Northeast  United  Bancorp,  Inc. 

of  Texas 3782 

North  Lawndale  Economic  De- 
velopment Corp 3783 

Summer     County     Bancshares, 
Inc.   3784 

FEDERAL  TRADE  COMMISSION 

Proposed  Rules 

Textile  products  and  leather  wear- 
ing apparel ;  care  labeling 3747 

FOOD  AND  DRUG  ADMINISTRATION 
Rul«s 

Facsimile  transmission  service  lor 
antibiotic  certificates;  cor- 
rection        3736 

Proposed  Rules 
Over-the-counter  drugs: 

Establishment  of  monographs 
for  nighttime  sleep  aids;  day- 
time sedatives  and  stimulant 
products;  correction 3745 

Notices 

Equipment    performance    stand- 
ards, approval  of  variances: 
Picker  Corp 3767 

FOOD  AND  NUTRITION  SERVICE 

Rules 

Child  nutrition  program;  revision; 
reorganization  and  republica- 
tion; correction 3733 

FOREST  SERVICE 
Notices 

Authority  delegations: 
Regional  Forester,  Alaska;  cor- 
rection      37M 

Meetings: 
Superior  National  Forest  Aotmh 
ory  Committee SIW 


irTERIOR  DEPARTMENT 
Ste  also  Land  Management  Bu- 
reau. 
N  >tices 

Environmental  statements;  avail- 
ability, etc.: 
Powder  River  Reservoir,  Wyo—    3765 
^  eetings: 
Outer    Continental    Shelf    Ad- 
visory Board 3765 

II^TERNATIONAL  TRADE  COMMISSION 

N  itices 

Import  investigations: 

Asparagus 3787 

Game  tables,  convertible,   and 

components 3785 

Shrimp 3785 

Steel,  (stainless),  and  aUoy  tool 
steel  products 3786 

INTERSTATE  COMMERCE  COMMISSION 

I  otices 

Iburth    section   applications    for 
reUef 3793 

Rearing    assignments     (2    docu- 
ments)        3793 

lilotor  carriers : 
Temporary   authority   applica- 
tions       3794 

lABOR  DEPARTMENT 

Jee  Employment  and  Training 
Administration;  Occupational 
Safety  and  Health  Administra- 
tion. 

JVND  MANAGEMENT  BUREAU 

tales 

[Continental  shelf;  Outer: 

Qualified  Joint  bidders 3737 

Notices 
AppllcatlMis,  etc.: 

New  Mexico— S"<» 

Meetings: 

Rawlins       District       Advisory 

Board 3765 

LEGAL  SERVICES  CORPORATION 

Notice* 

Grants  and  contracts 3788 


JUSTICE  DEPARTMENT 

See  also  Antitrust  Division. 

MANAGEMENT  AND  BUDGET  OFnCE 
Notices 

Clearance  of  reports;  list  of  re- 
quest (3  documents) 3788 

NATIONAL  BUREAU  OF  STANDARDS 
Notices 

Meetings: 

Federal  Information  Processing 
Standards  Coordinating  and 
Advisory  Committee 3766 

Federal  Information  Processing 

Standards  Task  Group 3767 

NATIONAL  HIGHWAY  TRAFFIC  SAFETY 

ADMINISTRATION 
Notices 
Meetings: 

Advisory  Committee 3769 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 

ADMINISTRATION 
Notices 

Endangered  species  permits;  ap- 
pUcations: 

Dovel,  William  L 3767 

NATIONAL  SCIENCE  FOUNDATION 
Notices 

Meetings: 
Oceanography  Advisory  Panel—    3788 


OCCUPATIONAL  SAFETY  AND  HEALTH 

ADMINISTRATION 
Proposed  Rules 

Health  and  safety  standards: 
Ground  fault  circxilt  protection  .     3745 

PUBLIC  HEALTH  SERVICE 

Proposed  Rules 

Grants: 
Health  services  corps 


3821 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Rules 

Accounting  matters : 
Staff  bulletin  Nos.  2  and  3  (2 

documents) 3733,  3736 

Notices 

Hearings,  etc.: 
American  Electric  Power  Co 3789 

Jersey  Central  Power  tt  Light 

Co 3790 

New  York  Stock  Exchange,  Inc.    3791 

Pacific  Fidelity  Life  Insurance 

CO.,  et  al -    3791 

TRANSPORTATION  DEPARTMENT 

See  Coast  Guard;  Federal  Avia- 
tion AdmlnlstratlCHi;  National 
Highway  Traffic  Safety  Admin- 
istration. 

TREASURY  DEPARTMENT 

See  Customs  Service. 

VETERANS  ADMINISTRATION 
Notices 

Privacy  Act  of  1974;  systems  of 
records "" 
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T 
Title  7 — ^Agriculture 

CHAPTER  II — FOOD  AND  NUTRITION 
SERVICE,  DEPARTMENT  OF  AGRICUL- 
TURE 

SUBCHAPTER  A— CHILD  NUTRITION  PROGRAMS 
PART      246— SPECIAL      SUPPLEMENTAL 

FOOD  PROGRAM  FOR  WOMEN,  INFANTS 

AND  CHILDREN 
Revision,  Reorganization  and  Republication 
Correction 

In  FR  Doc.  76-861  appearing  at  page 
1743  in  the  issue  of  Monday,  January  12, 
1976,  the  headings  should  read  as  set 
forth  above. 

Title  14 — Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  ADMIN- 
ISTRATION, DEPARTMENT  OF  TRANS- 
PORTATION 

[Airspace  Docket  No.  78-WA-a3] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Federal  Airway   _ 

On  December  9,  1975,  a  notice  of  pro- 
posed rulemaking  (NPRM)  was  pub- 
lished in  the  Federal  Register  (40  FR 
57369)  stating  that  the  Federal  Aviation 
Administration  (FAA)  was  considering 
an  amendment  to  Part  71  of  the  Federal 
Aviation  Regulations  that  would  realign 
the  south  alternate  of  V-4  between  Se- 
attle, Wash.,  and  Yakima,  Wash. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro- 
posed rulemaking  through  the  submis- 
sion of  comments.  No  comments  were 
received. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  G.m.t.,  March  25, 
1976,  as  hereinafter  set  forth. 

Section  71.123  (41  FR  307)  is  amended 
as  follows: 

In  V-4  "Olympia,  Wash.,  084°  radials 

and  INT  Olympia  084°"  is  deleted  and 

"McChord,  Wash.,  099°  radials  and  INT 

McChord  099°"  is  substituted  therefor. 

(Sec.  307(a),  Federal  Aviation  Act  ol  1968, 
(49  U.S.C.  1348(a) );  sec.  6(c),  Department  of 
Transportation  Act,  (49  U.S.C.  1655(c))) 

Issued  in  Washington,  D.C..  on  Janu- 
ary 20,  1976. 

William  E.  Broadwater, 
Chief,  Air  Space  and  Air 
Traffic  Rules  Division. 

[PR  Doc.76-216«  FUed  l-23-T6;8:45  am) 


Title  17 — Commodity  and  Securities 
Exchanges 

CHAPTER  II— SECURITIES  AND 
EXCHANGE  COMMISSION 

(BeiMae  No.  SAB-ai 

PART  211 — INTERPRETATIVE  RELEASES 
RELATING  TO  ACCOUNTING  MATTERS 

Subpart  B — Staff  Accounting  Bulletins 

Publication  of  Staff  Accountihc 
Bulletin  No.  2 

The  Division  of  Corporation  Finance 
and  the  Office  of  Chief  Accoimtant  today 
announced  the  publication  of  Staff  Ac- 
coimting  Bulletin  No.  2.  The  statements 
in  the  Bulletin  are  not  rules  or  interpre- 
tations of  the  Commission  nor  are  they 
published  as  bearing  the  Commission's 
official  approvsa;  they  represent  inter- 
pretations and  practices  followed  by  the 
Division  and  the  Chief  Accountant  in 
administering  the  disclosure  require- 
ments of  the  federal  securities  laws. 

Staff  Accounting  Bulletin  No.  2  pro- 
vides interpretations  of  Accounting  Se- 
ries Release  No.  175.  At  the  time  the  two 
indices  to  the  Staff  Accounting  Bulletins 
are  next  updated,  these  interpretations 
will  be  incorporated  into  Topic  6,  "Inter- 
pretation of  Accounting  Series  Releases," 
and  designated  as  Section  F  thereof. 

[seal]       George  A.  Fitzsqimons, 

Secretary. 
January  9,  1976. 


Topic 


-  Intehpbetations  or  Accounting 
SE3UES  Releases 


F.    ACCOUNTING    SERIES    RELEASE    NO.     175 RULE 

4-03(6)     RELATING    TO    CONSOLIDATED    FINAN- 
CIAL   STATEMENTS     (ADOPTED    JULY     10,     X975) 

General  facts.  Rule  4-02  (e)  of  Regulation 
S-X  provides.  In  general,  that  separate  fi- 
nancial Statements  shall  be  presented  for 
consolidated  subsidiaries  (or  group  of  sub- 
sidiaries) engaged  in  specified  financial-type 
businesses  if  the  subsidiaries  are  significant 
subsidiaries.  Combined  separate  financial 
statMnents  shall  also  l>e  presented  for  non- 
significant consolidated  subsidiaries  In  these 
businesses  when  registrant's  Investment  In 
and  advances  to  all  such  subsidiaries  exceed 
10  percent  of  total  assets  on  registrant's  bal- 
ance sheet.  Notwithstanding  these  require- 
ments, separate  statements  may  be  omitted 
under  certain  conditions  specified  In  the  rule. 

1.  Definitions 

a.  Engaged  in  the  business 

Facts.  A  consolidated  subsidiary  has  op- 
erations In  one  of  the  businesses  specified  in 
Rule  4-02  (e)  and  in  another  business  not 
specified  in  the  Rule. 

Question.  Would  such  subsidiary  be  re- 
garded as  engaged  In  one  of  the  businesses 
specified  In  the  Rule? 


Interpretive  response.  A  consolidated  sub- 
sidiary should  be  regarded  as  engaged  In  one 
of  the  specified  financial-type  businesses  if 
its  primary  activity  is  in  that  business.  For 
example,  if  more  than  50  percent  of  the  rev- 
enues of  a  leasing  subsidiary  are  derived 
from  finance  leases,  it  would  be  considered  as 
engaged  in  the  "finance"  business. 

Facts.  A  significant  consolidated  subsidiary 
is  engaged  in  a  "finance"  business  not  iden- 
tified in  the  rule,  as  for  example  In  the  credit 
card  business. 

Question.  WoiUd  Rule  4-02(e)  H>ply  ^ 
such  subsidiary? 

Interpretive  response.  Yes.  ITie  Rule  ap- 
plies to  consolidated  subsidiaries  which  are, 
in  substance,  engaged  in  the  "finance"  busi- 
ness. A  credit  card  company  is  engaged  in 
the  "finance"  business. 

b.  All  nonsignificant   consolidated   subsidi- 
aries not  otherwise  included 

Facts.  The  Rule  specifies  a  test  to  deter- 
mine whether  separate  financial  statements 
are  required  for  "all  nonsig^niflcant  con- 
solidated subsidiaries  not  otherwise  Included 
in  groups  above.' 

Question.  Does  this  phrase  encompass  sub- 
sidiaries engaged  in  manufacturing? 

Interpretive  response.  No.  This  phrase  is 
directed  to  all  nonsignificant  consolidated 
subsidiaries  engaged  in  one  or  more  of  the 
financial-tjrpe  businesses  such  as  life  insur- 
ance, fire  and  casualty  Insurance,  securities 
broker-dealer,  finance  (which  group  includes 
similar  activities  such  as  factoring,  mort- 
gage banking  and  leasing,  exclusive  of  sub- 
sidiaries with  only  nonfinanclng  leases) ,  sav- 
ings and  loan  or  banking  (including  all  sub- 
sidiaries of  banks)  for  which  financial  state- 
ments are  not  otherwise  presented  separately 
or  in  group  financial  statements.  Nonetheless, 
there  may  be  instances  that  in  order  to  ade- 
quately present  the  financial  condition  of  the 
consolidated  entity  separate  financial  state- 
ments of  consolidated  manufacturing  sub- 
sidiaries should  be  presented;  In  such  in- 
stances the  Commission  may,  by  Informal 
written  notice,  require  the  incliislon  of  the 
separate  statements  of  the  manufacturing 
subsidiaries. 

c.  Registrant's  investment 

Facts.  The  Rule  refers  to  "registrant's  in- 
vestment (including  current  and  noncur- 
rent  advances) ." 

Qtiestion.  Do  giiarantees  of  a  subsidiary's 
indebtedness  by  a  registrant  affect  its  in- 
vestment? 

Interpretive  response.  Tes.  Where  the  reg- 
istrant has  guaranteed  indebtedness  of  a 
nonsignificant  consolidated  subsidiary  en- 
gaged In  a  business  described  in  Rule  4-02 
(e),  the  amount  oif  guaranteed  indebtedness 
Is  to  be  considered  an  advance  in  deter- 
mining the  amount  of  the  registrant's  In- 
vestment in  and  advances  to  such  subsidiary. 
The  amount  of  guaranteed  indebtedness 
should  also  be  added  to  the  parent  company's 
total  assets  since,  tor  the  purpose  of  this 
test,  the  ftinds  may  be  considered  In  aub- 
stAiice  a  ixHTowlng  by  the  parent  company 
with  the  related  proceeds  advanced  to  the 
subsidiary. 
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d.  Registrant's  total  assets 
Facts.  Rule  4-02  (e)  requires  separate  fi- 
nancial statements  (combined  If  appropri- 
ate) of  certain  nonslgnlflcant  confioUdated 
subsidiaries  ••when  regtstrant's  investment 
(Including  current  and  noncurrent  ad- 
vancee)  In  all  such  subaldlarlee  exceeds  10 
percent  of  total  assets  on  registrant's  balanc* 
sheet." 

Question  1.  Does  "registrant's"  balance 
sheet  mean  the  "parent  company  only"  bal- 
ance sheet? 

Interpretive  response.  Yes. 

Q-uestion  2.  Where  the  parent  company 
only  balance  sheet  reflects  investmenta  In 
subsidiaries  at  cost,  should  such  Investments 
be  adjusted  to  the  equity  method  for  the 
purpose  of  making  the  test  under  this  Rule? 

Interpretive  response.  Yes. 

e.  Income  {or  loss)  before  income  taxes  and 

extraordinary  items 

Facts.  In  testing  whether  financial  state- 
ments may  be  omitted  under  Rule  *-03(e) 
(1),  reference  Is  made  to  "Income  (or  loss) 
before  Income  taxes  and  extrttordlnary  Items." 

Question.  Does  such  Income  include  dis- 
continued <q)eratlons  and  exclude  the  cumu- 
lative effect  of  an  accounting  change? 

Interpretive  response.  Yes. 

/.  Proportionate  share 

Facts.  The  only  asset  of  a  holding  com- 
pany Is  an  89  percent  equity  Interest  In  a 
subsidiary  engaged  In  one  of  the  financial- 
type  businesses  specified  In  the  Rule.  Rule 
4-03(e)  (I)  allows  omission  of  separate  finan- 
cial statements  "tf  the  registrant's  and  reg- 
istrant's othef  subsidiaries'  proportionate 
share  (based  on  their  equity  Interests)  ol 
(1)  total  assets  *  *  *.  (11)  total  sales  and 
revenues  •  •  •.  and  (ill)  income  •  •  'ex- 
ceeds 90  percent  of  the  corresponding 
amounts  on  the  consolidated  financial 
statements." 

Question.  Would  separate  financial  state- 
ments of  the  89  percent  owned  subsidiary 
be  required? 

Interpretive  response.  No.  Interpreted  lit- 
erally, the  exemption  from  filing  separate 
financial  statements  would  never  be  avail- 
able unless  the  registrant  and  registrant's 
other  subsidiaries  own  more  than  90  percent 
of  the  equity  interests  of  a  consolidated  sub- 
sidiary, regardless  of  the  percentage  of  the 
consolidated  financial  statement  amounts 
attributable  to  such  subsidiary.  This  literal 
Interpretation,  however,  does  not  reflect  the 
^Intention  of  the  exemption.  The  tests  under 
subparagraph  (1)  should  be  made  by  com- 
paring total  assets  (after  Intercompany 
eliminations) ,  total  sales  and  revenues  (after 
Intercompany  eliminations),  and  Income  (or 
loss)  before  Income  taxes  and  extraordinary 
Items  of  the  consolidated  subsidiary  (or 
group  of  subsidiaries)  being  tested  to  the 
related  consolidated  amounts  in  order  to 
determine  If  each  exceeds  90  percent  of  the 
consolidated  totals. 

jr.  Average  income 

Facts.  In  testing  whether  the  income  (or 
loss)  before  Income  taxes  and  extraordinary 
Items  of  a  subsidiary  c«r  group  of  subsidiaries 
exceeds  90  percent  of  the  consolidated 
amount,  the  average  consolidated  income  or 
average  consolidated  loss  for  the  last  five 
fiscal  years  may  be  used  In  the  computation. 

Question.  Is  special  treatment  of  loss  years 
In  computing  average  consolidated  Income 
or  Income  years  In  computing  average  con- 
solidated loss  permitted  or  required? 

Interpretive  response.  Rule  4-02(e)(l) 
neither  permits  nor  requires  any  special 
treatment  of  loss  years  In  computing  aver- 
age consolidated  income  or  Income  years 
In  computing  average  consolidated  loss.  Con- 
sequenUy,  a  simple  arithmetic  average  of 
consolidated  income  or  loss  for  the  last  five 
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ylars  is  to  be  used.  (Note  that  the  averaging 
p  roTlslons  to  the  Rule  only  apply  to  the  con- 
B<4Ulated  statements  and  not  to  those  of 
tie  consolidated  subsidiary  or  group  of  sub- 
sidiaries being  tested.)  AddltlonaUy,  the 
average  consolidated  Income  (or  loss)  may 
b^  substituted  for  the  most  recent  year's 
c*>nsolldated  income  (or  loss)  only  when  the 
arerage  and  the  most  recent  year's  amounts 
a  -e  both  Income  or  both  loss. 

h  Sales  and  revenues  derived  from  registrant 
Facts.  A  subsidiary  In  the  finance  business 
p  urchases  Installment  contracts  arising  from 
SI  lies  made  by  Its  parent  and  by  the  parent's 
o  ;her  subsidiaries. 

Question.  Are  the  revenues  (interest  In- 
come) which  are  earned  on  the  Installment 
o  mtracts  considered  as  being  "derived  from" 
tfee  parent  and  its  other  subsidiaries  as  con- 
t  (mplated  by  Rule  4-02(e)  (2)  ? 

Interpretive  response.  Yes.  For  the  purpose 
o:  Rule  4-02(e)  (2)  the  sales  and  revenues 
ot  a  subsidiary  shall  be  deemed  to  be  derived 
fom  the  registrant  and  the  registrant's 
other  subsidiaries  If  they  are  dependent  on 
t  le  operations  of  these  entitles. 

2.  rests  Under  Rule  4-02{e) 
a    Firuincial  statements  used 

Facts.  The  Rule  provides  for  certato  per- 
csntage  tests.  In  addition  to  those  provided 
ty  Rule  1-03  of  Regulation  S-X,  to  deter- 
mine whether  separate  financial  statements 
at  consolidated  subsidiaries  are  required  to 
Ue  presented.  Rule  1-02  specifies  that  the 
most  recent  annual  financial  statements  are 
t>  be  used  to  determine  a  "significant  sub- 
sidiary." 

Question.  What  financial  statements 
I  hould  be  used  in  making  the  tests  described 
laRvae4-02(e)? 

Interpretive  response.  In  general,  the  most 
I  ecent  annual  financial  statements  should  be 
1  laed  for  all  tesU  in  applying  the  Rule.  How- 
(iver,  if  the  composition  of  the  consolidated 
llnanclal-type  subsidiaries  has  significantly 
<  hanged  since  the  most  recent  annual  period, 
additional  separate  financial  statements  may 
l>e  required  (or  certain  separate  financial 
(tatements  may  be  omitted)  based  on  the 
application  of  the  tests  to  the  most  recent 
)  Inanclal  statements  In  a  filing,  as  indicated 
!n  the  following  Item. 

).  AdditUmal  statements  omission  of  state- 
ments 
Facts.  The  Commission  has  the  general  au- 
thority (e.g..  Instruction  13  as  to  financial 
itatements  of  Form  S-1)  to  require,  by  Infor- 
mal written  notice,  the  filing  of  other  finan- 
cial statements  In  addition  to,  orln  sulAtltu- 
tlon  for,  the  financial  statements  technlcaUy 
required  by  the  form  being  filed  or  by  Regu- 
lation S-X,  or  to  permit,  by  Informal  written 
request,  the  omission  of  certain  financial 
statements  that  would  otherwise  be  required 
U>  be  filed. 

Question.  Under  what  circumstances  might 
additional  financial  statements  be  required 
or  might  financial  statements  otherwise  re- 
quired be  permitted  to  be  omitted? 

Interpretive  response.  Where  a  financial- 
type  subsidiary  Is  acq\ilred  subsequent  to  the 
most  recent  annual  period,  and  additional 
separate  financial  statements  are  Indicated 
by  applying  the  tests  under  Rule  4-02  (•)  to 
the  most  recent  Onanclai  statements  In- 
cluded in  the  filing,  such  additional  finan- 
cial statements  are  usxiAlly,  required  to  be 
presented.  Conversely,  where  a  financial-type 
subsidiary  is  disposed  of  subsequent  to  the 
most  recent  annual  period,  separate  financial 
statements  with  respect  to  such  subsidiary 
are  usvially  permitted  to  be  omitted. 

Separate  financial  statements  of  a  subsidi- 
ary (or  group  of  subsidiaries)  engaged  in 
the  same  business  as  the  registrant  and  con- 


stituting all  of  Us  significant  subsidiaries 
would  not  provide  meaningful  information 
m  addition  to  that  disclosed  in  the  consoli- 
dated statements,  and  such  separate  state- 
ments may  not  be  required. 

Where  parent-only  and  consolidated  fi- 
nancial statements  are  presented,  and  all  of 
the  consolidated  subsidiaries  are  engaged  In 
only  on©  of  the  financial-type  businesses 
cited  In  the  rule,  separate  SPtatements  for  the 
consolidated  subsidiaries  may  not  be  re- 
quired. 

c.  Tests  apply  to  subsidiary  as  a  whole 
FacU.  The  primary  activity  of  a  subsidiary 

Is  tn  one  of  the  financial-type  businesses' 
cited  In  the  Rule,  but  the  subsidiary  also  has 
activity  in  a  nonflnanclal-type  business. 

Question.  How  would  the  tests  under  Rule 
4-03(e)  be  i^>plled  to  the  subsidiary's  finan- 
cial statements? 

Interpretive  response.  If  the  primary  activ- 
ity of  a  consolidated  Subsidiary  is  determined 
to  be  of  a  financial-type  business  described 
in  the  rule,  the  tests  to  determine  the  finan- 
cial statement  requirements  shall  be  applied 
to  the  financial  statements  of  that  subsidi- 
ary as  a  whole,  including  all  of  the  activities 
of  that  subsidiary. 

d.  Application  of  tests 

Pacts:                                                          Millions 
Parent  company  assets $60.0 

Consolidated    assets 100.0 

Assets  of  consolidated  subsidiaries: 
Life  Insurance: 

Subsidiary  No.  1 14.0 

Subsidiary  No.  2 ---       4.0 

Total    --- 18.0 

Fire  and  casualty  Insurance: 

Subsidiary  No.  3 4.  0 

Subsidiary  No.  4 4.  0 

Subsidiary  No.  6. 3.  0 

Total    —     110 

Finance:  Subsidiary  No.  6- --       2.0 

Bank:  Subsidiary  No.  7 6.0 

Savings     and     loan:     Subsidiary 

No.   8 - 80 

Parent  company's  investment  Includ- 
ing current  and  noncurrent  ad- 
vances: 

Subsidiary  No.   6 1-5 

Subsidiary  No.  7 40 

Subsidiary  No.  8 4.0 

Total 9-5 

The  parent's  and  its  other  subsidiaries  pro- 
portionate share  of  sales  and  revenues  and 
equity  In  Income  before  Income  taxes  and 
extraordinary  Items  of  Subsidiaries  2,  3,  4. 
and  5,  6,  7,  and  8  are  less  than  10  percent 
of  the  consolidated  totals. 

Question.  With  respect  to  the  facts  pre- 
sented above  for  which  subsidiaries  must 
separate  financial  statements  be  filed? 

Interpretive  response.  Since  Ufe  Insurance 
Subsidiary  No.  1  Is  a  significant  subsidiary, 
separate  or  combined  financial  statements 
are  required  to  be  presented  for  both  life 
insurance  subsidiaries.  Also,  since  the  three 
fire  and  casualty  Insurance  subsidiaries  In 
the  aggregate  meet  the  tests  of  a  significant 
subsidiary,  separate  or  combined  financial 
statements  are  required  to  be  presented  for 
those  subsidiaries.  In  addition,  combined  fi- 
nancial statements  of  the  remaining  subsid- 
iaries, Noe.  0,  7,  and  8,  are  required. 

If  It  U  demonstrated  to  the  satlsfactlMi  of 
the  staff  that  it  Is  impracticable  to  furnish 
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combined  financial  statements  of  all  of  the 
remaining  subsidiaries  (Nos.  6,  7  and  •),  the 
staff  generally  will  permit  the  combined 
statements  to  exclude  the  financial  state- 
ments of  any  subsidlartes  tn  which  the  par- 
ent's aggregate  tov«stment  (including  cur- 
rent and  noncurrent  adTanoee)  In  such  omit- 
ted subsidiaries  does  not  exoeed  10  percent 
at  the  assets  on  the  parent  company's  bal- 
ance sheet:  Provided,  hotoever.  That  the 
notes  to  the  combined  financial  statements 
explain  the  nature  of  the  businesses  for 
which  financial  statements  have  been  omitted 
and  the  reason  It  is  deemed  impracticable  to 
Include  the  financial  statements  of  the  omit- 
ted subsidiaries.  Thus,  to  this  Instance,  as- 
suming the  staff  agrees  that  furnishing  the 
combined  financial  statements  of  the  re- 
matotog  subsidiaries  Is  Impracticable,  finan- 
cial statements  of  either  Subsidiary  7  or  8, 
at  a  minimum,  would  be  required.  (In  gen- 
eral, financial  statements  for  the  larger  or 
otherwise  more  Important  nonsignificant 
subaldlaries  would  be  expected  to  be 
presented.) 

3.  Financial  Stattmenti  to  be  Presente 

a.  Subsidiaries 

Fact*.  The  parent  company  and  one  if  Its 
significant  consolidated  subsidiaries  are|both 
engaged  In  the   "finance"   business. 

Question.  Should  the  operations  of  the 
parent  company  which  relate  to  the  finance 
business  be  combined  with  those  of  the  sub- 
sidiary to  presenting  separate  statements 
undMT  Rule  4-02(e)  ? 

Interpretive  response.  No.  The  bustoess  ac- 
tivities for  which  financial  statements  may 
be  required  pursuant  to  Rule  4-02 (e)  are 
limited  to  those  conducted  by  subsidiary 
companies.  If  both  the  registrant  and  cer- 
tato of  its  subsidiaries  are  engaged  to  the 
same  financial -type  bustoess,  the  tests  to  de- 
termlD*  If  financial  statements  pursuant  to 
the  provisions  of  Rule  4-02(e)  are  required, 
and  the  separate  financial  statements  pre- 
sented, apply  only  to  the  subsidiaries. 

h.  Subsidiaries  of  subsUiaries 

Facts.  Ill*  following  elements  comprise 
registrant's  consolidated  financial  state- 
ments: 

Registrant — holdtog  company. 

Significant  Subsidiary  Life  Insurance  Com- 
pany (significant  both  with  and  without  the 
assets  and  operations  of  Its  wholly-owned 
casualty  insurance  subsidiary) . 

Significant  Subsidiary  Casualty  Insvirance 
Company  (a  subsidiary  of  the  life  insurance 
company)  (significant  both  to  the  registrant 
consolidated  and  to  the  consolidated  state- 
ments of  its  life  Insurance  parent) . 

Question.  What  financial  statements  are 
required? 

Interpretive  response.  In  addition  to  the 
consolidated  financial  statements  of  the  reg- 
istrant (and  poeslbly  the  unconsolidated  fi- 
nancial statements  of  the  registrant),  finan- 
cial ntatements  of  the  life  insurance  company 
and  financial  statements  of  the  casualty  to- 
B\iranoe  company  are  required. 

Rule  4-02  (e)  is  not  totended  to  require  the 
Inclusion  of  separate  or  combined  financial 
statements  of  second  tier  subsidiaries  (the 
casualty  Insurance  company  to  this  case) 
when  such  subBidlarles  are  significant  to  the 
first  tier  subsidiary  but  not  significant  to  the 
consolidated  registrant.  However,  If  the  sec- 
ond tier  subsidiary  is  engaged  to  a  financial- 
type  bustoess  different  from  that  of  the  first 
tier  Rubsldiary  and  the  second  tier  subsidiary 
Is  significant  to  the  consolidated  registrant, 
then  financial  statements  of  the  second  tier 
subsidiary  are  required. 

Facts.  The  foUowtng  elements  comprlae 
registrant's  consolldatwl  ftoandal  stat*- 
ments: 

Registrant — holding  c<»npany. 


8lgntflo«nt  Subsidiary  Bank  and  Its  sub- 
sidiary, Credit  Ufe  No.  1 . 

Significant  Sobeldlary  nnance  and  its  sub- 
■MUuy.  CrwUt  lile  No.  2. 

Slgntaoant  Sobaidlvy.  Credit  Ufe  No.  3. 

Quertiou.  Doe*  Rule  4-02  (•)  require  sepa- 
rate financial  statanents  tar  the  group  of 
subsidiaries  to  the  credit  life  Insurance  busi- 
ness? 

Interpretive  response.  Generally  credit  life 
Insurance  subsidiaries  of  banks  and  finance 
companies  are  an  totegral  part  of  the  opera- 
tions of  their  parents  and  substantially  all 
ot  their  bustoess  activities  are  closely  related 
to  tb»  bruatoees  activities  of  the  parent.  If 
this  Is  the  case  to  this  situation  then  sepa- 
rate financial  statements  should  be  presented 
for  (a)  Subsidiary  Bank,  oonsoUdated  with 
Its  subsidiary.  Credit  Ufe  No.  1;  (b)  Subsid- 
iary Finance  Co.,  consolidated  with  its  sub- 
sidiary Credit  Ufe  No.  2;  and  (c)  Subsidiary 
Credit  Life  No.  3. 

e.  Number  of  fiiiancial  statements 

Fttct$.  ASR  No.  176  states  that  "under  un- 
usual circumstances  as  many  as  four  sepa- 
rate sets  of  statements  may  be  needed." 

Question.  Is  this  statement  intended  to 
Identify  the  maximum  number  of  sets  of 
financial  statements  which  might  be  required 
pursuant  to  Rule  4-02(e)  ? 

Interpretive  response.  No. 

4.  Presentation  of  financial  statements 

a.  SiffnifUsant  subsidiaries 

Fact*.  Rule  4-02 (e)  requires  presentation 
of  separate  statements  for  "each  significant 
consolidated  subsidiary  or  each  group  of  con- 
solidated subsidiaries  which  to  the  aggregate 
meets  the  tests  of  a  significant  subsidiary 
engaged  in  the  business  of  •   •   •." 

Question.  Are  group  financial  statements 
required  and,  if  presented,  should  the  group 
financial  statements  toclude  subsidiaries  to 
more  than  one  of  the  bustoesses  cited  to  the 
Rule? 

Interpretive  response.  Financial  statements 
of  significant  consolidated  subsldls^rles  re- 
quired under  the  tests  of  Rule  4-02  (e)  nu^y 
be  presented  separately  or  combined  In 
groups.  Group  financial  statements  of  such 
subsidiaries,  if  i»«8ented,  should  be  confined 
to  subsidiaries  primarily  engaged  to  the 
same  business. 

b.  Nonsignificant  subsidiaries 

Facts.  Rule  4-02  (e)  requires  sep>arate 
"combined"  financial  statements  for  certato 
nonsignificant  consolidated  subsidiaries. 

Question.  May  separate  flnnnnini  state- 
ments be  presented  Individually  for  sub- 
sidiaries to  this  group? 

Interpretive  response.  Yes. 

c.  General  form  and  content 

Question.  To  what  extent  does  Regulation 
S-X  govern  the  form  and  content  of  the 
separate  and  combined  financial  statements 
presented  pursuant  to  the  Rule? 

Interpretive  response.  Separate  ftoanclal 
statements  combined  and  ftoanclal  state- 
ments of  subsidiaries  to  the  same  financial- 
type  bustoess  shall  be  presented  to  accord- 
ance with  the  applicable  Article  to  Regulation 
S-X  Including  all  appropriate  disclosures 
(I.e.,  disclosures  required  under  gen- 
erally accepted  acooiinting  prtoclples  as  well 
as  those  required  by  Regulation  S-X)  ex- 
cept supporting  schedules  need  not  be  fur- 
nished. If  disclosures  necessary  for  the  sep- 
arate financial  statements  and  combined 
fijianclal  statements  ot  subsidiaries  to  the 
same  financial-type  business  are  tocluded  to 
notes  to  the  oonsoUdated  or  other  fln^nrt^i 
statements  tocluded  to  the  filing,  suctt  dis- 
closures need  not  be  repeated  tf  appropriate 
cnMs-ref  erenco  to  tti*  dlaclosoras  la  mad*. 

In  applying  Regolatton  B-X  to  tbm  finan- 
cial statements  ot  a  partlcxilar  group  of  non- 


significant consolidated  stdwldiaries,  con- 
sideration should  be  given  to  tbo  followlAg 
presentation : 

1.  Combtoed  financial  statements  prepared 
in  accordance  w^Ui  ttie  Artlele  tn  R«vulation 
S-X  applicable  to  the  financial-type  bustoess 
activity  that  domtoates  the  «ombtoed  finan- 
cial statements. 

2.  Oombtoed  financial  statements  seg- 
mented to  refiect  groups  of  separate  accounts 
of  the  vartoxis  financial-type  business  ac- 
tivities Included  to  the  statement.  When 
this  type  of  presentation  is  made,  the  i4>pro- 
prlate  Article  to  Regulation  B-X  should  be 
considered  for  each  group  of  septumte  ac- 
counts. 

5.  Miscellaneous 

a.  Separate  financial  statements  in  form  10-Q 

Facts.  The  requirements  for  financial  to- 
formatlon  to  Form  10-Q  were  recently  revised 
in  Securities  Act  Release  No.  5611.  In  general, 
the  financial  statement  information  must 
follow  the  general  form  of  presentation  set 
forth  to  Regulation  S-X,  with  certato  enum- 
erated exertions. 

Question.  U  Rule  4-02  (e)  required  to  be 
followed  to  financial  statements  to  rotm 
10-Q? 

Interpretive  response.  Although  not 
enumeratod  as  an  esceptloD,  Rule  4-02(e) 
la  not  required  to  b*  UAlowtA. 

b.  Retroactive  application 

Facta.  ASR  No.  176  specifies  that  the 
amendments  to  Rule  4-02  (•)  are  effective 
with  respect  to  financial  statements  filed 
with  the  Commission  subsequent  to  Septem- 
ber 30, 1976. 

Question.  Are  audited  financial  statements 
required  for  fiscal  periods  ending  before  Sep- 
tember 30,  1976? 

Interpretive  re»pon*e.  Where  the  applica- 
tion of  Rule  4-02(e)  after  the  effective  date 
would  necessitate  the  presentation  of  au- 
dited financial  statements  for  fiscal  periods 
ending  before  its  effective  date,  audited  fi- 
nancial statements  are  encourageid  but  are 
not  required  if  they  are  otherwise  not  rea- 
sonably available.  However,  where  audited 
financial  statements  for  such  prior  periods 
are  not  presented  the  financial  statements 
for  8U(A  prior  periods  should  be  presented 
on  an  unaudited  basis  and  so  Identified. 
Further,  the  registrant  should  submit  a  letter 
to  the  staff  explalntog  the  reason  why  au- 
dited statements  are  not  furnished. 

c.  Annual  report  to  shareholders 

FacU.  ASR  No.  176  todlcates  that  the  In- 
formation required  by  Rule  4-02 (e)  "Is  neces- 
sary to  provide  the  investor  with  sufficient 
Information  on  which  to  base  Investment 
decisions." 

Question.  Are  the  separate  financial  state- 
ments required  by  the  Rule  required  to  an- 
nual reports  to  shareholders? 

Interpretive  response.  It  Is  recognised  that 
the  separate  financial  statements  may  be  of 
primary  totereet  to  those  users  of  financial 
statements  who  wish  to  undertake  detailed 
analyses  of  corporate  activities.  Conse- 
quently, financial  statements  required  in 
filings  with  the  Commission  piirsuant  to  the 
provisions  of  this  Rule  are  not  neoeasarlly 
required  to  financial  disclosures  oriented  to 
the  needs  of  the  average  tovestor  as,  for 
example,  annual  reports  to  shareholders.  The 
^nnimi  repc»-t  to  shareholders  at  least  should 
include  summarized  financial  Information 
with  respect  to  the  consolidated  subsidiaries 
for  separate  financial  statements  which  fi- 
nancial statements  are  tocluded  In  flltogs 
with  the  Commission  to  order  to  meet  the 
proxy  requirement  and  to  be  acceptable  for 
Inoorporatlon  by  refer«nos  to  a  Form  8-4. 

[FRDoc.76-2153  FUed  l-23-76;8:46  am] 
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(Release  No.  SAB-3] 

PART  211— INTERPRETATIVE  RELEASES 
RELATING  TO  ACCOUNTING  MATTERS 

Subpart  B — Staff  Accounting  Bulletins 

Publication  of  Staff  Accounting 
Bulletin  No.  3 

The  Division  of  Corporation  Finance 
and  the  OfBce  of  Chief  Accoxintant  today 
announced  the  pubhcatlon  of  Staff  Ac- 
counting Bulletin  No.  3.  The  statements 
In  the  Bulletin  are  not  rules  or  interpre- 
tations of  the  Commission  nor  are  they 
published  as  bearing  the  Commission's 
official  approval;  they  represent  inter- 
pretations and  practices  followed  by  the 
Division  and  the  Chief  Accountant  in 
administering  the  disclosure  require- 
ments of  the  federal  securities  laws. 

Staff  Accounting  Bulletin  No.  3  pro- 
vides responses  to  questions  which  have 
been  raised  with  respect  to  Accounting 
Series  Release  No.  159,  "Management's 
Discussion  and  Analysis  of  the  Summary 
of  Earnings  or  Operations."  At  the  time 
the  two  Indices  to  the  Staff  Accounting 
Bulletins  are  next  updated,  these  inter- 
pretations will  be  incorporated  into  Top- 
ic 6,  "Interpretation  of  Accounting  Series 
Releases." 

George  A.  Fitzsimmons, 

Secretary. 

January  16.  1976. 
Topic  6 — Interpretations  of  Accounting 

Series  Releases 
f.   accounting   series   releases    no.    159 

MANAGEMENT'S  DISCUSSION  AND  ANALYSIS  OF 
THE  BUMMABT  OF  EARNINGS  OR  OPERATIONS 
(ADOPTED  AUGUST  14,  1974) 

General  facta.  ASR  No.  159  adopts  amended 
Guide  22  under  the  Securities  Act  and  Quid© 
1  under  the  Exchange  Act  (the  "Guides") 
which  require  a  narrative  explanation  or  dis- 
cussion of  the  following: 

(1)  Material  changes  from  period  to  period 
in  the  amounts  of  the  Items  of  revenues  and 
expenses  set  forth  In  the  summary  or  sub- 
stituted Income  statement  or  disclosed  pur- 
suant to  Rule  12-16  of  Regulation  S-X. 

(2)  Changes  in  accounting  principles  or 
practices  <»  in  the  method  of  their  applica- 
tion that  have  a  material  effect  on  net  Income 
as  reported. 

(3)  Material  facts  which  may  make  histori- 
cal operations  or  earnings  as  reported  in  the 
evunmary  not  indicative  of  current  or  future 
operations. 

1.  Quantitative  Tests 
Facts.  The  Guides  state  that  a  discussion 
of  a  Chang©  generally  Is  required  when  the 
Chang©  is  greater  than  (1)  10  percent  of  the 
comparable  amount  in  the  prior  period  and 
(2)  2  percent  of  the  average  net  income  or 
loss  for  the  most  recent  three  years. 

Question.  Must  each  item  which  meets  the 
test  b«  discussed  separately? 

Interpretive  response.  No.  As  pointed  out 
in  th©  Guides  it  is  not  necessary  under  all 
circumstances  to  discuss  each  item  sepa- 
rately. The  tests  set  forth  in  the  Guides  were 
Intended  to  provide  registrants  with  assist- 
ance in  complying  with  the  purposes  of  the 
•management  analysis."  Some  changes  which 
do  not  meet  the  tests  may  require  comment 
under  particular  circumstances.  For  example, 
some  aggregate  figures  in  the  summary  may 
not  have  changed  significantly  but  the  com- 
ponents may  b«  substantially  different  from 
on©  year  to  the  next.  Similarly,  major  changes 
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„  financial  position  of  th©  business  may 

1 1  highly  significant  effect  on  operations 

hence,    should    b©    discussed.    On    th© 

,.    hand!   other  changes  which  do  meet 

t«  Bts  may  b©  Judged  by  management  not 

important  to  Investors  In  xinderstand- 

operatlons  of  the  period. 

nost  instances  the  staff  believes  that 

which  meet  the  tests  warrant  an  ex- 

but  th©  tests  were  not  meant  to 

apfcUed  mechanistically.  The  staff  empha- 

that  disclosure  in  accordance  with  the 

should  provide  meaningful  Infonna- 

o  Investors.  In  this  context  it  is  not 

to  simply  subtract  two  numbers  and 

-itlfy  the  dollar  amount  of  the  dlffer- 

Reglstrants  are  advised  to  focus  on  the 

of  material  changes  in  accounting  and 

activities  and  to  regard  the  tests  as 

to  be  used   to   Identify   Items   which 

1  a  usually  be  Included  In  the  discussion. 
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2.  Causes  of  Material  Changes 

FaAts.  Th©  Guides  require  a  discussion  of 
th©  ciuses  of  material  changes  in  the  items 
of  th>  summary  and  disclosure  of  th©  dollar 
amount  of  each  such  change  and  the  effect 
of  ea  ;h  such  change  on  the  reported  results 
for  tie  applicable  periods. 

Quistion.  Must  dollar  amounts  always  be 
included  in  the  discussion  of  causes  of  ma 
terla:  changes? 

Jnierpretive  response.  No.  It  may  not  al- 
ways be  practicable  to  identify  dollar 
amounts  with  each  cause  of  change;  how- 
ever, the  staff  believes  that  quantification  of 
Itemi;  discussed  Is  very  Important.  For  ex- 
ample, If  a  material  Increase  In  sales  were 
attrl)utable  both  to  Increases  In  unit  sales 
and  yo  price  Increases,  the  disclosure  of  the 
dollar  amount  of  each  In  conjunction  with 
a  discussion  of  the  causes  would  be  funda- 
men  Al  to  Investor  comprehension.  Similarly 
discissions  of  changes  in  product  sales  mix 
profltabUlty  of  particular  products,  new 
product  lines,  and  other  matters  are  more 
meailngful  when  quantified.  Thus,  the  guide 
stat<B  that  dollar  amounts  should  be  In- 
cluded In  the  discussion  of  material  changes 
whe  lever  It  Is  i)osslble  to  do  so. 
3.  Ratio  Analysis 

Fi  cts.  The  Guides  require  a  discussion  of 
changes  In  the  amounts  of  the  "Items  of 
revenues  and  expenses.'' 

Question.  Does  this  requirement  contem- 
plate only  an  analysis  of  changes  In  Indl- 
vidx  al  items  from  period  to  period  or  should 
cha]>ges  in  interrelationships  between  Items 
also  be  discussed? 


lAterpretive    response.    The    quantitative 

In  paragraph  (f )  of  ASR  159  do  not  re- 

to    Interrelationships    between    Items, 

as  Cost  of  Goods  Sold  as  a  percentage 

Sales.  However,  many  Issuers  Include 

, of  such  Interrelationships  in  order 

ve  Investors  a  clearer  understanding  of 

financial    statements.    In   addition,    In 

ca-ses  a  discussion  of  interrelationships 

be  the  most  helpful  way  of  describing 

reasons  for  changes  in  several  individual 

For   example,  certain   costs  may   b© 

directly  related  to  sales  or  some  other  varl- 

8o  that   a   simple   discussion   of   th© 

. for  a  change  In  that  variable  may 

serve  to  explain  the  changes  In  th©  re- 

I  items.  A  repetition  of  the  same  expla- 

na(  Ion  Is  neither  required  nor  useful. 

4.  Annual  Reports  to  Security  Holders 

Jtacts.  Not©  2  to  Rules  14ar-3  (b)(4)  and 
14c-3(a)(4)  under  th©  Exchange  Act  indi- 
cates that  GiUd©  1  applies  to  th©  summary 
of  Operations  required  to  be  Included  In  th© 
annual  report  to  security  holders. 

<»uMffon  1.  Must  management's  discussion 
an  1  analysis  in  the  annual  report  to  security 


holders  be  Identical  to  that  which  would  be 
required  In  a  filing  with  the  Commission? 

Interpretive  response.  No.  Rules  14ar-3(b) 
(10)  and  14c-3(a)(10)  Indicate  that  Infor- 
mation regarding  the  summary  of  operations 
may  be  "set  forth  In  any  form  deemed  suit- 
able by  management.  The  staff  believes  that 
In  accordance  with  this  clause,  management's 
discussion  and  analysis  need  not  be  set 
forth  In  a  separate,  captioned  section  In  the 
annual  report  or  positioned  Immediately 
following  the  siunmary.  However,  the  staff 
Is  of  the  opinion  that  no  modification  or 
segregation  of  any  portion  of  management's 
discussion  and  analysis  should  result  In  the 
elimination  of  Information  required  In  a 
filing  with  the  Commission.  Management 
may  position  the  discussion  and  analysis  in 
approprfete  sections  of  the  annual  report, 
but  necessary  information  may  not  be 
omitted.  For  example,  information  regarding 
material  changes  in  maintenance,  repairs 
and  advertising  should  be  Included. 

Question  2.  May  management's  discussion 
and  analysis  In  the  annual  report  to  secu- 
rity holders  be  incorporated  by  reference  In 
a  filing  on  Form  S-8? 

Interpretive  response.  Management's  dis- 
cussion and  analysis  In  the  annual  report 
may  be  Incorporated  by  reference  In  Form 
S-8  provided  that  the  following  conditions 
are  met: 

(1)  The  financial  statements  are  also  In- 
corporated by  reference. 

(2)  Specific  reference  Is  made  to  the  sec- 
tion or  sections  in  the  report,  including  page 
numbers,  which  contain  the  relevant  In- 
formation. 

5.  Capsule  Income  Information 

Facts.  The  Guides  require  a  dlscvisslon  of 
periodic  changes  during  the  latest  three  fiscal 
years  and  the  latest  Interim  period  presented. 

Question.  Does  the  requirement  related  to 
Interim  pwlods  apply  to  capsule  Income  In- 
formation provided  for  any  period  ended  sub- 
sequent to  the  date  of  the  most  recent  bal- 
ance sheet  filed? 

Interpretive  response.  Although  the  Guides 
are  concerned  specifically  with  the  interim 
period  between  the  end  of  the  most  recent 
fiscal  year  and  the  date  of  the  most  recent 
balance  sheet  filed,  th©  staff  is  of  th©  view 
that  an  explanation  of  subsequent  material 
changes  should  be  Included  with  the  capsule 
income  Information  and  that  the  explanation 
and  capsule  data  should  be  referenced  In  the 
section  containing  management's  discussion 
and  analysis.  The  staff  believes  that  the  gen- 
eral principles  set  out  In  the  Guides  are  rele- 
vant to  an  analysis  of  th©  capsule  data  even 
though  the  quantitative  tests  are  not  appli- 
cable and  the  detailed  changes  In  items  In  th© 
summary.  Income  statement;  or  Schedule 
XVI  are  not  available. 

(PRDoc.76-2154FUed  l-23-76;8:45  am] 


rea  ions 

also 

lat4d 


Title  21 — Food  and  Drugs 
CHAPTER  I — FCXJD  AND  DRUG  ADMINIS- 
TRATION.   DEPARTMENT   OF    HEALTH. 
EDUCATION.  AND  WELFARE       o 

(Docket  No.  75N-01471 

PART  431— CERTIFICATION  OF 
ANTIBIOTIC  DRUGS 

Facsimile  Transmissioif  Service  for 
Antiblottc  Certificates 

Correction 

In  FR  Doc.  76-1374  appearing  on  page 
2384  In  tbe  Issue  for  Friday,  January  16, 
1976  the  effective  date  In  the  middle 
column  which  presently  reads  "Janu- 
ary 16,  1976"  should  read  "February  17, 
1976". 
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Title  43 — Public  Lands:  Interior 

CHAPTER  II— BUREAU  OF  LAND 
MANAGEMENT 

PART  3300— OUTER  CONTINENTAL 
SHELF  LEASING:  GENERAL 

Qualified  Joint  Bidders 

Section  105(a)  of  the  Energy  Policy 
and  Conservation  Act  (Pub.  L.  94-163; 
89  Stat.  871)  provides  that  "The  Secre- 
tary of  the  Interior  shall,  not  later  than 
30  days  after  the  date  of  enactment  of 
this  Act,  prescribe  and  make  effective  a 
rule  which  prohibits  the  bidding  for  any 
right  to  develop  crude  oU,  natural  gas, 
and  natural  gas  liquids  on  any  lands  lo- 
cated on  the  Outer  Continental  Shelf  by 
any  person  if  more  than  one  major  oil 
company,  more  than  one  affiliate  of  a 
major  oil  company,  or  a  major  oil  com- 
pany, and  any  aflBllate  of  a  major  oil 
company,  has  or  have  a  significant  own- 
ership interest  in  such  person.  Such  rule 
shall  define  affiliate  relationships  and 
significant  ownorshlp  interests."  In  ac- 
cordance with  that  directive  I  hereby  de- 
clare that  the  regulations,  published  in 
the  Federal  Register  on  October  1,  1975 
(40  FR  45171-45174) ,  as  amended  on  No- 
vember 13,  1975  (40  FR  52847) ,  amend- 
ing 43  CFR  3300.1.  3302.1,  3302.3,  3302.4, 
3302.5,  3305.1,  and  3305.2,  meet  the  re- 
quirements of  section  105(a)  and,  as  so 
published,  shall  continue  to  be  effective. 

Section  105(c)  of  the  Energy  Policy 
and  Conservation  Act  provides  "The  Se- 
cretary may,  by  amendment  to  the  rule, 
exempt  bidding  for  leases  for  lands  lo- 
cated in  frontier  or  other  areas  deter- 
mined by  the  Secretary  to  be  extremely 
high  risk  lands  or  to  present  unususJly 
high  cost  exploration,  or  development, 
problems."  Pursuant  to  that  authority  I 
hereby  amend  43  CFR  3302.3-2  by  the 
addition  of  the  following  new  paragraph 
(d) :  this  tunendment  is  Issued  as  final 
rulemaking  and  win  be  effective  Im- 
mediately : 

§  3302.3—2      Joint  bidding  requirements. 

*  •  «  *  • 

(d)  Whenever  leases  are  offered  for 
lands  In  a  frontier  area  or  any  other  high 
risk  area  or  any  other  area  which  pre- 
sents unusually  high  cost  exploration  or 
development  costs,  the  "notice  of  lease 
offer"  for  those  leases  published  pursu- 
ant to  43  CFR  3301.5  may  provide  that 
the  provisions  of  43  CFR  3302.3-2 (a), 
3302.3-4,  and  3302.4(c),  and  the  second 
sentence  of  3305.1  with  respect  to  pre- 
lease  agreements  will  not  be  applicable 
to  such  leases. 

Dated:  January  21,  1976. 

RoYSTON  C.  Hughes, 
Assistant  Secretary  of  the  Interior. 
{FR  Doc.76-3143  FUed  l-2»-76;8:46  am] 


Title  47 — ^Telecommunication 

CHAPTER  I — FEDERAL 

COMMUNICATIONS  COMMISSION 

[Docket  No.  10964] 

PART  73 — RADIO  BROADCAST  SERVICES 

Television  Broadcast  Stations;  Table  of 
Assignments 

Correction 

In  FR  Doc.  75-34830.  appearing  at  page 
59597  in  the  issue  for  December  29,  1975. 
make  the  following  change: 

In  the  table  of  channel  numbers  on 
page  59598,  the  entry  for  Lawton.  Okla- 
homa should  read,  "7+,  '36—,  16—'.  45". 

Title  41 — Public  Contracts  and  Property 
Management 

CHAPTER  I— FEDERAL  PROCUREMENT 
REGULATIONS 

(FPRAmdt.  163) 

PART  1-1— GENERAL 

PART  1-16— PROCUREMENT  FORMS 

Small  Business  Size  Standards 

This  amendment  of  the  Federal  Pro- 
curement Regulations  changes  Subpart 
1-1.7,  Small  Business  Concerns,  to  pro- 
vide revised  definitions  of  small  business 
for  special  trade  contractors  (construc- 
tion) for  the  purpose  of  bidding  on  Gov- 
ernment procurement.  The  changes 
reflect  similar  revisions  by  the  Small 
Business  Administration  of  its  regula- 
tions in  13  CFR  Part  121  and  clarifies  the 
size  differentials  for  concerns  doing 
business  in  Alaska.  The  amendment  also 
deletes  three  provisions  from  Standard 
Form  19,  Invitation,  Bid,  and  Award 
(Construction,  Alteration,  and  Repair). 

The  table  of  contents  for  Part  1-1  is 
amended  by  adding  ^e  following  new 
entry. 


1-1.701-11     Alaska  differential. 

Subpart  1-1.7 — Small  Business  Concerns 

Sectlcm  1-1.701-1  is  amended  to 
change  paragraphs  <b)(l),  (b)(2),  (f). 
and  (g)  (3) ,  as  follows: 

§  1—1.701—1      Small      business      concern 
(for  Government  procurement). 

•  *  •  *  • 

(b)   •   •   ♦ 

(1)  General.  As  small  if  its  average 
annual  receipts  for  its  preceding  3  fiscal 
years  do  not  exceed  $12  mlUion:  Pro- 
vided, however.  That  if  75  percent  or 
more  (by  vsdue)  of  the  work  called  for 
by  the  contract  Is  classified  in  one  of  the 
industries,  subindustries,  or  class  of 
products  set  forth  in  this  paragraph,  it  is 
small  if  It  does  not  exceed  the  size  stand- 
ard established  therein  for  that  Industry. 
(Notwithstanding  the  above  proviso,  for 
a  period  of  1  year  from  September  4. 
1975,  any  concern  which  from  March  18, 
1973,  to  March  18,  1974,  was  primarfly 
engaged  in  performing  small  business 
set-aside  contracts.  Is  small  for  the  pur- 
pose of  any  contract  covered  by  the  pro- 
viso If  its  average  annual  receipts  for  its 
preceding  3  fiscal  years  did  not  exceed 
$7.5  million.  For  the  purpose  of  this  rule, 
a  concern  was  primarily  engaged  in  per- 
forming small  business  set-aside  con- 
tracts if  50  percent  or  more  of  its  re- 
ceipts, including  receipts  of  its  af&liates, 
were  attributable  to  such  contracts.) 
Where  a  concern  which  has  50  percent 
or  more  of  its  annual  sales  or  receipts 
attributable  to  business  activities  within 
Alaska,  then,  whenever  the  term  "annual 
sales  or  annual  receipts"  is  used  in  any 
size  definition  contained  in  this  section, 
the  dollar  limitation  is  increased  by  25 
percent  erf  the  amount  set  forth  therein : 


AnnutU  receipts  tize  itandordt  for  purpose  of  l}\ddin§  tm  procurements  for  construction — 
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(2)  Dredging.  As  small  if  it  is  bidding 
on  a  contract  for  dredging  and  (i)  its 
average  annual  receipts  for  its  preceding 
3  fiscal  years  do  not  exceed  $9.5  million 
($11  875,000  if  the  Alaska  differential  ap- 
pUes  (see  §  1-1.701-11) ) ,  and  (ii)  it  per- 
forms the  dredging  of  at  least  40  percent 
of  the  yardage  advertised  in  the  plans 
and  specifications  with  dredging  equip- 
ment owned  by  the  bidder  or  obtained 
from  another  small  business  dredging 
concern. 


(f)  Services.  Any  concern  bidding  on 
a  contract  for  services  is  classified: 

(1)  General.  As  small  if  it  is  bidding 
on  a  contract  for  services  (including  but 
not  limited  to  services  set  forth  in  Divi- 
sion I,  Services,  of  the  Standard  Indus- 
trial Classification  Manual)  not  else- 
where defined  in  this  section  and  its  aver- 
age annual  receipts  for  its  preceding  3 
fiscal  years  do  not  exceed  $2  million 
($2,500,000  if  the  Alaska  differential  ap- 
plies (see  S  1-1.701-11)). 

(2)  Engineering.  As  small  if  it  is  bid- 
ding on  a  contract  for  engineering  serv- 
ices other  than  marine  engineering 
service  and  its  average  annual  receipts 
for  its  preceding  3  fiscal  years  do  not 
exceed  $7.5  million  ($9,375,000  if  the 
Alaska  differential  applies  (see  §  1-1.701- 

(3)  Motion  pictures.  As  small  if  it  is 
bidding  on  a  contract  for  motion  picture 
production  or  motion  picture  services  and 
Its  average  annual  receipts  for  its  pre- 
ceding 3  fiscal  years  do  not  exceed  $8 
miUion  ($10,000,000  if  the  Alaska  differ- 
ential  applies    (see   §1-1.701-11)). 

(4)  Janitorial  and  custodial.  As  small 
if  it  is  bidding  on  a  contract  for  janitorial 
and  custodial  services  and  its  average 
armual  receipts  for  its  preceding  3  fiscal 
years  do  not  exceed  $4.5  million  ($5,625,- 
000  if  the  Alaska  differential  applies  (see 
§1-1.701-11)). 

(5)  Base  maintenance.  As  small  if  it 
Is  bidding  on  a  contract  for  base  main- 
tenance and  Its  average  annual  receipts 
for  its  preceding  3  fiscal  years  do  not  ex- 
ceed $7.5  miUion  ($9,375,000  if  the  Alaska 
differential  applies  (see  §  1-1.701-11) ) . 

(6)  Marine  cargo  handling.  As  small  if 
It  is  bidding  on  a  contract  for  marine 
cargo  handling  services  and  its  average 
annual  receipts  for  its  preceding  3  fiscal 
years  do  not  exceed  $7.5  mUlion  ($9,375,- 
000  if  the  Alaska  differential  applies  (see 
§  1-1.701-11)). 

(7)  Naval  architectural  and  marine 
engineering.  As  small  if  it  is  bidding  on  a 
contract  for  naval  architectural  and  ma- 
rine engineering  services  and  its  aver- 
age annual  receipts  for  its  preceding  3 
fiscal  years  do  not  exceed  $9  million 
$11,250,000  if  the  Alaska  differential  ap- 
plies (see§  1-1.701-11)). 

(8)  Food  services.  As  small  if  it  is  bid- 
ding on  a  contract  for  food  services  and 
its  average  annual  receipts  for  its  pre- 
ceding 3  fiscal  years  do  not  exceed  $5.5 
mUlion  ($6,875,000  if  the  Alaska  differ- 
ential applies  (see  §  1-1.701-11)). 

(9)  (1)  Laundry.  As  small  if  it  is  bid- 
ding on  a  contract  for  laundry  services 
Including  linen  supply,  diaper  services, 
and  industrial  laundering  and  its  average 
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ann  aal  receipts  for  its  preceding  3  fiscal 
yeai  s  do  not  exceed  $4  million  ($5,000,000 
if  tae  Alaska  differential  applies   (see 

I  1-1.701-11)).  „,,  .^ 

(il)  Cleaning  and  dyeing.  As  small  if  it 
is  b  dding  on  a  contract  for  cleaning  and 
dyeng  (including  rug  cleaning)  services 
and  its  average  annual  receipts  for  its 
preceding  3  fiscal  years  do  not  exceed 
$1.15  million  ($1,875,000  if  the  Alaska  dif- 
ferential applies  (see  §  1-1.701-11)). 

(0)  Computer  programing.  As  small 
if  it  is  bidding  on  a  contract  for  computer 
proi  rraming  services  and  its  average  an- 
nua 1  receipts  for  its  preceding  3  fiscal 
years  do  not  exceed  $4  million  ($5,000,000 
if  ihe  Alaska  differential  applies  (see 
5  1-1.701-11)). 

(  :1)  Flight  training.  As  small  if  it  is 
bidi  ling  on  a  contract  for  flight  training 
services  and  its  average  annual  receipts 
for  Its  preceding  3  fiscal  years  do  not 
exceed  $7 mUlion  ($8,750,000  if  the  Alaska 
diffjienti&l  applies  (see  §  1-1.701-11)). 

( L2)  Motorcar  and  truck  rental  and 
lew.  ing.  As  small  if  it  is  bidding  on  a  con- 
tract for  motorcar  rental  and  leasing 
services  or  truck  rental  and  leasing  serv- 
ice4  and  its  average  annual  receipts  for 
its  Dreceding  3  fiscal  years  do  not  exceed 
$7  nillion  ($8,750,000  if  the  Alaska  dif- 
fer ;ntial  applies  (see  §1-1.701-11)). 

(13)  Tire  recapping.  As  small  if  it  is 
bid  ding  on  a  contract  for  tire  recapping 
ser/ices  and  its  average  annual  receipts 
for  its  preceding  3  fiscal  years  do  not  ex- 
ceed $4  million  ($5,000,000  if  the  Alaska 
diflerential  applies  (see  §1-1.701-11)). 
Th  is  paragraph  applies  only  to  procure- 
ments  requiring  the  services  of  tire  re- 
treading and  repair  shops  (Standard 
Industrial  Classification  Industry  No. 
75;  4,  Tire  Retreading  and  Repair  Shops) 
an  i  not  to  procurements  for  the  repair- 
in(  and/ or  retreading  of  pneumatic  air- 
cri.ft  tires  which,  by  reason  of  the  ex- 
tent and  nature  of  the  equipment  and 
opferations  required,  are  considered  for 
size  standards  purposes  to  be  manufac- 
tu-ed  within  the  meaning  of  Standard 
Inlustrial  Classification  Industry  No. 
3011,  Tires  and  Inner  Tubes  (see  §  1- 
l.'Ol'-Kh)). 

(14)  Data  processing.  As  small  if  it  is 
bilding  on  a  contract  for  data  process- 
ing^ services  and  its  average  annual 
receipts  for  its  preceding  3  fiscal  years 
d(.  not  exceed  $4  mUlion  ($5,000,000  if  the 
A  aska  differential  applies  (see  §  1-1.701- 
11)). 

(15)  Computer  maintenance.  As  small 
if  it  is  bidding  on  a  contract  for  com- 
puter maintenance  services  and  its  av- 
ei  age  annual  receipts  for  its  preceding  3 
fiiical  years  do  not  exceed  $7  million 
(!  8,750,000  if  the  Alaska  differential  ap- 
p  les  (see§  1-1.701-11)). 

( 16)  Helicopters  or  fixed-wing  aircraft. 
As  smaU  if  it  is  bidding  on  a  contract  for 
SI  trvices  requiring  the  use  of  one  or  more 
helicopters  or  fixed- wing  aircraft  and 
iis  average  annual  receipts  for  its  pre- 
oiding  3  fiscal  years  do  not  exceed  $3.5 
niiUion  ($4,375,000  if  the  Alaska  differ- 
e:itial  applies  (see  §  1-1.701-11)). 

(g)    •  •   • 

(3)  Trucking.  As  small  if  it  is  bidding 
0  ti  a  contract  for  trucking  (local  and /or 


long  distance),  warehousing,  packing 
and  crating,  and/or  freight  forwarding, 
and  its  annual  receipts  do  not  exceed 
$7  million  ($8,750,000  if  the  Alaska  dif- 
ferential applies  (see  §  1-1.701-11)). 


Section  1-1.701-11  is  added,  as  foUows: 

§1-1.701-11      Alaska  differential. 

Where  a  concern  which  has  50  percent 
or  more  of  its  annual  sales  or  receipts 
attributable  to  business  activity  within 
Alaska,  then  whenever  the  term  "annual 
sales  or  annual  receipts"  is  used  in  any 
size  definition  contained  in  this  subpart, 
the  dollar  limitation  is  increased  by  25 
percent  of  the  amount  set  forth  therein 

Subpart  1-16.4 — Forms  for  Advertised    ^ 
Construction  Contracts 

Section  1-16.401  (a)  is  amended,  as 
follows : 

§  1-16.401      Forms  prescribed. 

•  •  •  •  * 

(a)  Invitation.  Bid  and  Award  (Con- 
struction, Alteration,  or  Repair)  (Stand- 
ard Form  19,  July  1973  edition) .  Pend- 
ing the  publication  of  a  new  edition  of 
the  form,  the  Examination  of  Records 
by  ComptroUer  General  clause,  the  Utili- 
zation of  Small  Business  Concerns  clause 
and  the  Utilization  of  Minority  Business 
Enterprises  shall  be  deleted  In  their  en- 
tirety; the  Convict  Labor  clause  pre- 
scribed by  §  1-12.204  shall  be  substituted 
for  the  Convict  Labor  clause  in  Article  10 ; 
the  Employment  of  the  Handicapped 
clause  in  §  1-12.1304.1  shall  be  added  as 
an  additional  article  of  the  General  Pro- 
visions, and  the  foUowing  clause  shall 
be  substituted  for  the  Payments  to  Con- 
tractor clause  in  Article  6: 

•  •  •  •  • 

(Sec.  205(c),  63  Stat.  390;  (40  U.S.C.  486(c) ) 

Effective  date.  This  amendment  is  ef- 
fective for  invitations  for  bids  and  re- 
quests for  proposals  issued  on  or  after 
December  3, 1975. 

Dated:  Janiiary  16, 1976. 

Note:  It  Is  hereby  certified  that  the  eco- 
nomic and  inflationary  impacts  of  this  reg- 
ulation have  been  carefully  evaluated  in  ac- 
cordance with  Executive  Order  11821. 

Jack  Eckxrd, 
Administrator  of  General  Services. 

|FR  Doc.76-2148  Piled  1-23-76:8:45  amj 


CHAPTER  101— FEDERAL  PROPERTY 

MANAGEMENT  REGULATIONS 

SUBCHAPTER  B— ARCHIVES  AND  RECORDS 

[FPMRAmdt.  B-29J 

PART   101-11— RECORDS  MANAGEMENT 

Miscellaneous  Changes 

This  amendment  provides  for  ( 1 )  new 
reporting  procedures  that  require  Fed- 
eral agencies  to  certify  the  status  of  their 
records  control  schedules  and  to  submit 
separate  reports  for  bureaus  or  compar- 
able organizational  units  to  ensure  tliat 
all  records  control  schedules  are  kept  up 
to  date  for  proper  retention  and  disposal 
of  records:  (2)  updating  the  authority 
statement  for  the  Vital  Records  Program 
to  reflect  an  organization  change;  and 
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(3)  up>dating  the  Vital  Records  Progrram 
reporting  forma  to  reflect  their  change 
from  GSA  forms  to  standard  forms. 

Subpart  101-11.1 — Federal  Records; 
General 

Section  101-11.102  Is  amended  by  re- 
vising §  101-11.102-7  as  follows: 

§  101-11.102-7      Annual      Bammary      of 
records  holdings. 

Each  Federal  agency  shall  submit  to 
the  National  Archives  and  Records  Serv- 
ice within  30  days  after  the  close  of  each 
fiscal  year  a  summary  of  its  records  hold- 
ings on  Standard  For  136,  Aimual  Sum- 
mary of  Records  Holdings.  (See  S  101- 
11.4901.)  Agencies  are  required  to  certify 
on  SF  136  the  status  of  their  records  con- 
trol schedules.  Instructions  for  prepar- 
ing the  report  are  on  the  form.  Separate 
reports  shall  be  submitted  for  each  bu- 
reau or  comparable  organizational  unit. 

Subpart  101-11.7 — ^Vital  Records:  Records 
During  an  Emergency 

Section  101-11.701  is  amended  by  re- 
vising §  101-11.701-2,  101-11.701-4.  and 
101-11.701-10. 

§  101-11.701-2     AuthorUj. 

Executive  Order  11490  of  October  28. 
1969,  (34  PR  17567;  3  CPR,  196^-1970 
Comp.,  p.  820)  assigns  certain  emergmey 
preparedness  functions  to  the  Adminis- 


trator of  (jeneral  Services,  Including  pro- 
vision for  instructions  on  the  appraisal, 
selection,  preservation,  arrangement,  ref- 
erence, storage,  and  salvage  of  essential 
records.  The  Federal  Preparedness 
Agency,  In  accordance  with  that  agency's 
responsibilities  prescribed  In  Executive 
Orders  11051  of  September  27,  1962.  (27 
PR  9683;  3  CPR,  1959-1963  Comp..  p. 
635)  and  11490,  has  reviewed  and  ap- 
proved the  requirements  set  forth  in 
this  Subpart  101-11.7. 

§  101-11.701-4     Forms. 

The  report  is  in  two  parts.  Part  I  will 
be  prepared  on  Standard  Form  212,  Vital 
Records  Protection  Status  Report  (Part 
I — Emergency  Operating  Records),  and 
Part  n  will  be  prepared  on  Standard 
Form  213,  Vital  Records  Protection 
Status  Report  (Part  n — Rights  and  In- 
terests Records) .  (See  §  101-11.4917  and 
101-11.4918.) 

§  101-1 1.701-10     AvaiUbiUty  of  forms. 

Supplies  of  new  Standard  Form  212, 
Vital  Records  Protection  Status  Report 
(Part  I — Emergency  Operation  Records) , 
new  Standard  Form  213,  Vital  Records 
Protection  Status  Report  (Part  n — 
Rights  and  Interests  Records),  and  re- 
vised Standard  Form  136,  April  1975,  An- 
nual Summary  of  Recordis  Holdings,  may 
be  obtained  by  submitting  a  requisition 
In  FEI>STRIP/MILSTRIP  format  to  the 


GSA  regional  ofBce  providing  support  to 
the  requesting  activity. 

Subpart  101-49 — Forms  and  Reports 
Sections  101-11.4901,  101-11.4917,  and 
101-11.4918  are  revised  to  Illustrate  the 
April  1975  edition  of  Standard  Form  136 
and  the  new  Standard  Forms  212  and 
213,  as  follows: 

§  101-11.4901  Standard  Form  136,  An- 
nual Summary  of  Records  Hoitlings. 

§  101-11.4917  Sundard  Form  212, 
Vital  Records  Protection  Status  Re- 
port (Part  I — Emergef^cy  Operating 
Records). 

§  101-11.4918  Standard  Form  213, 
Vital  Records  Protection  Sutns  Re- 
port (Part  II — Rigfau  and  InteresU 
Records). 

NoT»:  The  forms  in  If  101-11.4901.  101-11.- 
4017.  and  101-11.4918  are  fUed  as  part  of  th» 
original  document  and  do  not  appear  In  the 
Fkdbul  RxGisna. 
(Sec.  206(c),  63  SUt.  390;  40  UB.C.  486(c)) 

Effective  date.  This  regulation  is  Jan- 
uary 26.  1976. 
Dated:  January  14,  1976. 

T.  M.  Chambers. 
AcUno  Administrator 
of  General  Services. 
[FR  Doc.76-2147  FUed  l-23-76;8:46  am] 
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Proposed  AJles 


TMs  Mction  of  ttM  FEOERAl.  RASTER  containn 
Omm  notlcM  la  to  glv«  IntorMtod  p«raons  an  oppofti|iity 


DEPARTMENT  OF  DEFENSE 

Corps  of  Engineers 

[33  CFR  Part  208] 

MARSHALL  FORD  DAM  AND  RESERVOIR, 
COLORADO  RIVER,  TEXAS 

Proposed  Revision  of  RegulatJons  for  Use 
of  Flood  Control  Storage 

Notice  is  hereby  given  that  the  Secre- 
tary of  the  Army  (acting  through  the 
Chief  of  Engineers  >  Is  proposing  Interim 
regulations  prescribing  the  use  of  flood 
control  storage  hi  the  Marshall  Ford 
Reservoir  on  the  Colorado  River,  Texas, 
and  the  operation  of  the  Marshall  Ford 
Dam  for  flood  control  purposes. 

Pursuant  to  the  provisions  of  section 
7  of  the  Act  of  Congress  approved  De- 
cember 22,  1944  (58  Stat.  890;  33  UJ3.C. 
709),  regulations  were  published  In  the 
Federal  Recbteti  (Title  33,  Part  208, 
§  208.19.  Page  4543,  dated  May  16.  1951) 
to  "govern  the  use  of  flood-control  stor- 
age in  the  Marshall  Ford  Resei-volr  on 
the  Colorado  River,  and  the  (^)eration  of 
the  Marshall  Ford  Dam  for  flood-control 
purposes." 

The  original  regulation  requhred  that 
controlled  outflows  be  coordinated  with 
downstream  conditions  with  specific  con- 
trol cited  at  only  one  downstream  gaging 
station,  located   150  miles  down  river, 
near  Coliunbus,  Texas.  Increased  flood 
hazards  to  property  and  human  life,  as- 
sociated with  intensive  development  of 
the  flood  plain  in  the  Austin  metropolitan 
and  closer  reaches,  dictate  the  need  for 
better  means  to  assess  river  conditions. 
To  that  end,  stage  reporting  and  coordi- 
nation are  required  from  the  existing 
Austin  and  Bastrop  gaging  stations,  also. 
The  increased  Importance  of  energy 
conservation  requires  a  review  of  the 
plan  of  regulation  with  the  objectives  of 
obtaining     more     hydroelectric     power 
benefits,  while  malntaixiing  the  present 
level  of  protection  from  flood  hazards. 
Evacuation  of  the  lower  zone  of  flood 
water  storage  pool  can  be  done  In  a 
manner    advantageous    to    hydropower 
generation  without  seriously  comprwnls- 
ing  the  present  level  of  capability  to  re- 
duce downstream  inundation  from  mod- 
erate  to   large   floods   which   originate 
from  up  river  storms. 

Speciflc  subparagraphs  of  the  existing 
regulation  are  modified  as  follows: 

(a)  Tbe  Austin  and  Bastrop  gaging  sta- 
tions have  been  added  to  the  now  referenced 
Ccdumbus  control  station,  to  be  more  re- 
sponsive to  potential  damages  (which  could 
approach  $1  million  in  Austin  from  a  flow 
rate  of  60,(X)0  efs)  along  the  entire  river. 
The  regulating  stage  at  CJolumbus  has  been 
raised  to  26  feet  for  50,000  cfB  flow  In  accord 
with  the  latest  XraOS  Information. 
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(b)  (1)  The  requirement  to  maintain  a 
mlnU  lum  release  rate  of  6,(X)0  cubic  feet  per 
seconl  (cfs)  when  the  reservoir  is  atMve 
elevai  Ion  681  Is  modified  to  allow  a  minimum 
rate  of  3,000  cfs,  while  tbe  lake  level  Is 
between  elevations  681  and  683.  The  3.000 
cfs  n|te  is  to  coordinate  with  tnrblne  c^)«c- 
Ity  oi  tbe  Tom  Miller  Dam  for  maxlmlKlng 
tbe  ^ydropower  production  from  Mansfleld 
Dam  fmd  Tom  Miller  Dam  acting  as  a  system. 

(3)1  The  requirement  for  "release  of 
water  stored  between  elevations  881  and  891 
wlthlp  30  days"  has  been,  deleted.  Applica- 
tion i>f  this  30-day  drawdown  rule  has  pre- 
sented dlfflcultles  In  real-time  operation  as 
the  IKglnnlng  of  counting  cannot  be  pre- 
cisely established  and  Is  dependent  upon  the 
accunicy  of  the  Inflow  estimates.  Studies  of 
past  wvents  Indicate  that  compUanoe  with 
tbe  proposed  minimum  release  criteria  wo(Uld 
result  in  subetantlaUy  the  same  project  ef- 
fectl^nass  in  responding  to  subsequent 
stomi  Inflows  as  did  the  origin*!  schedule. 

(c)  The  inflow  forecast  has  been  strength- 
ened by  the  requirement  to  recognize  meas- 
ured IflowB  at  gaging  points  far  enough  up- 
river  to  provide  several  hours  of  response 
time  lat  Mansfield  Dam.  This  knowledge  wUl 
aid  ill  attempting  to  prevent  the  Isike  level 
from  rising  above  691  regardless  of  the  be- 
ginning stage,  while  reducing  the  risk  of 
making  wasteful  or  damaging  spills  on  the 
basis  of  expected  rainfall  and  runoff  condi- 
tions which  may  not  materialize. 

(d  The  maximum  releases  are  coordi- 
nate<l  with  downstream  channel  conditions 
as  di  (fined  at  the  gaging  stations  Inserted 
in  tte  revised  paragraph  (a). 

(e]  No  changes. 

(f)  The  content,  reporting,  and  timeliness 
of  di.ta  transmission  have  been  redefined  to 
refie(  t  current  requirements  and  moderniza- 
tion of  acquisition  procedures  and  equlp- 
men  ;. 

(g  I  There  are  hazards  to  property  and  to 
hum»n  life  associated  with  flows  approach- 
IngpcOOO  cfs  at  Austin.  Rapid  river  rises, 
typidal  of  the  Balcones  geographic  area,  re- 
quirs  some  lead  time,  to  coordinate  and 
adjust  gate  settings  at  Mansfield  Dam  to 
avolil  adding  excessive  releases  to  natural 
fiowii  resulting  from  downstream  rains.  To 
provide  the  necessary  lead  time,  the  river 
stag*  at  which  reporting  begins  has  been  set 
at  .6.0  feet,  equivalent  to  20,000  cfs  at 
Ausi  In. 

(1 )  No  change. 

(li  This  paragraph  is  added  to  grant  the 
Autiority  discretion  to  respond  to  emer- 
gen(  y  or  extraordinary  conditions  not  spe- 
cific EiUy  addressed  to  the  regulation.  The  Au- 
thoi  ity  wlU  be  required  to  report  their  action 
and  Justification  for  the  record. 

Tie  following  revised  regulation  Is  hereby 
prescribed  to  be  effective  immediately,  con- 
tinuing untu  superseded  by  updating.  Fui- 
the:  detailed  studies  are  being  made  of  the 
effe:t  of  increasing  releases  beyond  30,000 
cfs  as  the  lake  elevation  approaches  eleva- 
tion 714.  It  is  anticipated  this  will  be  ac- 
complished on  or  before  1  June  1977,  at 
which  time  a  new  water  control  manual 
will  be  published. 

Rrlor  to  promulgation  of  final  regulations 
In  the  Pederal  Register,  consideration  will 


be  given  to  any  eommenti  rabmlttad  to  tbe 
Chief  of  Engineers.  Such  comments  ttionld 
be  sent  to  the  Chief  of  KnglneerB,  ATTN: 
DASN-CWB-T,  Department  of  tbe  Army, 
Waililngton.  D.C.  20814,  on  or  before  Feb- 
ruary 16.  1976. 

Dated:  January  1976. 

EsmsT  Gkavbs, 
Major  Oeneral,  USA, 
Director  of  CMl  War*3, 

It  Is  proposed  to  amend  Part  208, 
§  208.19,  of  Title  33  by  revising  para- 
graphs (a)  ttmHigh  (h) ,  and  by  adding 
a  new  paragraiAi  a) . 

§  208.19  Mansfield  (Manhall  Ford) 
Dam  and  (Reaervoir)  Lake  Travis, 
Colorado  River,  Texas. 

The  Secretary  of  the  Interior,  throtigh 
his  agent,  the  Lower  Colarado  River  Au- 
thority (referred  to  in  tills  section  as 
the  Authority)  shall  operate  the  Mans- 
field Dam  and  Ijake  TravU  (referred  to 
In  this  section  as  the  Project)  in  the 
Interest  of  flood  control  as  follows:   . 

(a)  At  all  times,  Project  releases  shall 
be  coordinated  sifch  that  the  Colorado 
River,  Texas,  will  be  controlled  when 
possible,  to  remain  below  flood  stages 
at  downstream  official  U.S.  (jeological 
Survey  CUSGS)  gaging  stations;  except 
that  no  curtailment  of  normal  hydro- 
electric turbine  releases  shall  result 
thereby  at  any  time.  Those  USGS  river 
stations  and  their  control  stages  are  as  >. 
follows: 


Equivalent 
Station  Control  stage     eabic  feet 

(ieet)  per  second 

(lt«/s) 
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Austin  (08158000) »  30,000 

Bartrop  {0815*200) 25  4S,00U 

Columbua  (081«1000) 25  50,000 


(b)  During  periods  when  the  Project 
lake  level  is  between  elevation  681  and 
691,  the  minimum  total  release  from  the 
Project  shall  be  at  the  rates  specified 
below,  unless  otherwise  constrained  by 
downstream  conditions  prescribed  in 
paragraph  (a)  of  this  section. 

Release  rate 
Lake  elevation  (feet  mi.l.) :  (cfs) 

681-683    3,000 

683-891    6.000 

(c)  Regardless  of  Project  lake  levels, 
if  upstream  Inflows  would  otherwise  re- 
sult in  that  level  rising  above  elevation 
691,  total  release  shall  be  Increased,  as 
necessary  to  delay  as  long  sis  possible 
the  lake  level  from  exceeding  elevation 
691,  such  ms^lmum  releases  to  be  con- 
strained by  downstream  conditions,  as 
specified  in  paragraph  (a)  of  this  sec- 
tion. Releases  shall  be  controlled  so  that 
the  lake  level  will  not  be  drawn  below 
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681  at  the  close  of  flood  control  opera- 
tions, unless  for  the  purpose  of  hydro- 
power  generation.  The  above  stated  up- 
stream inflows  will  consider  as  a  mini- 
mum those  flows  measured  at  upstream 
USOS  gaging  stations  including: 

Pedernales  River  near  Johnson  City 
(08163600). 

Uano  River  at  Llano  (08151600) . 

Colorado  River  near  San  Saba  (08147000) . 

(d)  If  excessive  inflow  results  in  the 
lake  level  rl^ig  above  elevation  691,  the 
combined  controlled  and  uncontrolled 
releases  from  the  Project  shall  be  made 
at  the  maximum  rate  possible,  subject 
to  downstream  conditions,  as  specified 
in  paragraph  (a)  of  this  section,  until 
the  lake  level  faUs  to  elevation  691,  ex- 
cept that  no  curtailment  of  normal 
powo*  releases  shall  result  thoeby. 

(e)  Releaaes  made  In  accordance  with 
the  regulations  of  this  section  are  sub- 
ject to  the  condition  that  releases  shall 
not  be  made  at  rates  or  In  a  manner  that 
would  be  Inconsistent  with  requirements 
for  protecting  the  Project  from  major 
damage.  Should  the  lake  level  exceed 
elevation  722  due  to  excessive  rates  ot  In- 
flow, the  Authority  may  utilize  the  capac- 
ity of  the  flood-control  outlet*  In  In- 
creasing the  rate  of  discharge  to  the 
extent  considered  necessary  for  protect- 
ing the  dam  and  appurtenances  from 
major  damage. 

(f)  The  Authority  shall  furnish  the 
Dlstrtct  Engineer,  Port  Worth  District, 
U.S.  Army  Corps  of  Engineers,  by  0800 
hours  daily,  with  the  following: 

(1)  Project  information. 

(1)  Lake  elevations  at  midnight  and 
0800  hours. 

(II)  Uncontrolled  spillway,  flood- 
control  conduits,  and  tuti)lne  releases: 
<?ublc  feet  per  second  at  0800  hours,  and 
day-second-feet  average  for  the  previous 
24  hours,  ending  at  midnight. 

(III)  Computed  average  inflow,  in  day- 
second-feet  for  the  previous  24  hours, 
ending  at  midnight. 

(Iv)  Total  precipitation  in  inches  for 
the  previous  24  hours  at  the  dam.  ending 
at  0800  hours. 

(v)  Summary  of  streamflow  and  chan- 
nel conditions  at  gages  named  In  para- 
graphs (a)  and  (c)  of  this  section. 

(2)  Lake  Buchanan  pool  elevation  at 
0800  hours. 

(g)  Whenever  flood  conditions  are  im- 
minent, or  stages  of  16  feet  (20,000  cfs) 
or  more  at  the  Austin  gage  have  been 
reached,  the  Authority  shall  report  at 
once  to  the  District  Engineer  by  the 
fastest  means  of  communications  avail- 
able. Data  listed  In  paragraph  (f )  of  this 
section  shall  be  reported  to,  and  at  In- 
tervals prescribed  by  the  District  Engi- 
neer for  the  duration  of  flood  surveil- 
lance and  control  operations. 

(h)  The  regulations  of  this  section  for 
the  operation  of  the  flood-control  facil- 
ities at  the  Project  are  subject  to  tem- 
porary modification  in  time  of  flood  by 
the  District  Engineer  if  foimd  desirable 
on  a  basis  of  conditions  at  the  time. 

(1)  The  Authority  niay  temporarily 
deviate  from  the  regulation  of  tills  sec- 
tion in  the  event  an  immediate  short 
term  depuian^  Is  deemed  necessary  for 


emergency  reascois  to  protect  the  safety 
Qif  the  dam,  or  to  avoid  other  aerloas 
hamrdir  Sudx  actk»  aheU  be  hnmwH- 
ateiy  rsportad  by  the  fastsst  meaos  ot 
communication  availaUe  and  cooflrmed 
in  writing  the  same  day  to  the  Fort 
Worth  District  Engineer,  Including  Justi- 
fication for  the  action.  Continuation  of 
the  deviation  will  require  the  express 
mwroval  of  the  District  Engineer. 

(Sec.  7.  Pub.  L.  78-634,  68  Stat.  890  (33  Tr.8.C. 
70S)) 

For  the  Chief  of  Engineers. 

RusszLL  J.  Lamp, 

Colonel,  Corps  of 
Bngineert  Executives. 

(HI  Doc.76-2a04  PUed  1-28-78:8:46  am] 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  MarfwUng  Servica 

[7CFRPart52] 

FROZEN   HELD  PEAS  AND  FROZEN 
BLACK-EYE  PEAS 

Standards  for  Grades  ^ 

Notice  li  herd>y  given  that  the  United 
States  Department  of  Agriculture  is  coa- 
slderlng  a  revision  of  the  United  States 
Standards  for  Grades  of  Pn»en  Field 
Peas  and  Frozen  Black-eye  Peas.  These 
grade  standairds  are  issued  imder  the  au- 
thority of  the  Agricultural  Marketing  Act 
of  1946  (Sec.  205,  60  Stat.  1090,  as 
amended;  7  U.S.C.  1624)  which  provides 
for  the  issuance  of  official  U.S.  grades  to 
designate  different  marketing  levels  of 
quality  for  the  voluntary  use  by  produc- 
ers, buyers,  and  consumers.  Official  grad- 
ing services  are  also  provided  imder  this 
act  upon  request  and  upon  payment  of  a 
fee  to  cover  cost  of  such  services. 

All  persons  who  desire  to  submit  writ- 
ten TlewB,  data,  or  arguments  for  con- 
sideration in  connection  with  the  pro- 
posed revision  should  file  the  same  In 
dupUcate,  not  later  than  February  25, 
1976,  with  the  Hearing  CHerk,  U.S.  De- 
partment of  Agriculture,  Room  112,  Ad- 
ministration Building,  Washington,  D.C. 
20250.  All  written  submissions  made 
imder  this  notice  will  be  available  for 
pubUc  Inspection  at  the  office  of  the 
Hearing  dei^  during  regular  business 
hours  (7  CFR  1.27(b)). 

Statement  or  CoNsmERAxioN  Leading  to 
THE  Proposed  Revision 

The  American  Frozen  Food  Institute 
(AFFI)  has  requested  the  USDA  to  re- 
vise the  UJ3.  Standards  for  Grades  of 
Frozen  Field  Peas  and  Frozen  Black-eye 
Peas.  AFFI  requested  that  the  revision 
include  the  concept  of  statistical  pro- 
cedures In  the  standards  and  that  suf- 
ficient data  be  collected  to  substantiate 
defect  tolerances.  A  large  volume  of  field 
peas  and  black-eye  peas  Is  harvested  with 
mechanical  field  shellers.  Peas  are  actu- 
ally shelled  at  the  harvesting  site.  Re- 


>  (Compliance  with  the  provlidona  of  theee 
standards  shall  not  excuse  failure  to  oomply 
with  the  proTlslona  of  the  Federal  Food,  Drug, 
and  CoemeUc  Act,  or  with  an>Ucabla  State 
laws  and  regulations. 


moving  peas  from  the  pods  and  exposing 
them  to  air  causes  loss  of  green  color  in 
Immature  peas  between  harvesting  site 
and  processing  site.  Often  pea£  are  trans- 
ported many  miles  and  complete  loss  of 
green  ctdor  occurs. 

Mechanical  field  harvesters  cut  and 
windrow  an  entire  field  of  peas  in  one 
operation.  Next,  mobile  shellers  lift  vines 
and  pods  from  the  windrow  and  remove 
the  peas  from  the  pods.  Shelled  peas  are 
held  in  a  large  bin  on  the  harvester  until 
a  transfer  Is  made  to  a  truck.  DeUvery  is 
made  to  the  processing  plant  by  truck. 
Shellers  Inadvertently  Include  pieces  of 
vine,  stem,  and  pod  material  (harmless 
extraneous  vegetable  material)  with  the 
peas.  The  more  Immature  the  peas,  the 
greater  the  expected  frequency  of  occur- 
rence of  harmless  extraneous  vegetable 
material  (HEVM).  Cleaning  equipment 
Is  used  at  the  processing  site  to  remove 
the  HEVM.  Yet,  the  greater  the  occur- 
rence of  HEVM  the  greater  the  chance 
of  having  It  Included,  accidentally.  In  the 
frozen  peas. 

Prior  to  recent  Innovations  for  the 
harreeting  of  peas,  pods  were  shelled  at 
the  processing  plant  After  shelling,  peas 
were  cleaned,  sorted,  washed,  blanched, 
and  frozen.  Peas  handled  In  this  manner 
usually  contained  a  high  percentage  of 
green.  Immature  units.  Thus,  the  re- 
quiremwits  of  the  currentiy  effective 
U.S.  standards  were  usually  attained. 

In  1974.  Department  technical  and 
supervisory  Inspection  personnel  con- 
ducted a  field  trip  to  observe  the  actual 
harvesting  of  field  peas.  The  peas  were 
observed  during  harvesting,  transport- 
ing, and  processing.  This  investigation 
indicated  that  portions  of  the  U.S.  stand- 
ards were  out-of-llne  with  modem  pro- 
duction systems.  The  Department  agreed 
to  draft  a  proposed  revision  of  the  stand- 
ards and  to  test  the  revision  under  actual 
production  conditions. 

In  1975,  four  processing  sites  located  in 
four  different  areas  were  selected  with 
mutual  consent  of  the  processors  In- 
volved for  a  comparison  study  ot  the  pro- 
posed revision.  One  USDA  Inspector  was 
assigned  to  e&ch  processing  site  for  an 
intermittent  period  to  collect  data.  Data 
represented  actual  production  condi- 
tions. 

USDA  statisticians  examined  the  1975 
data.  All  comparisons  were  made  by 
sample  unit  between  the  proposed  re- 
vision and  the  currently  effective  U.S. 
standards.  More  than  80  percent  of  the 
sample  units  received  the  same  final 
grade  imder  the  two  standards.  Too,  the 
proposal  tended  to  grade  the  sample 
units  higher. 

Color  requirements  were  lowered  for 
the  study.  About  25  percent  more  of  the 
sample  units  received  a  Grade  A  in  the 
proposal.  Color  was  one  major  reason 
for  a  different  final  grade  between  the 
two  standards.  Only  two  defects  occurred 
which  affected  the  final  grade — blem- 
ished peas  8Lnd  harmless  extraneous 
vegetable  material.  Analysis  of  the  data 
shows  no  need  to  chsmge  the  predeter- 
mined acceptable  quality  levels  for  de- 
fects in  the  proposed  revision.  But  data 
Indicated  a  need  for  changing  the  stand- 
ard sample  unit  size  lor  "White  Acre" 
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variety  of  cream  peas.  The  count  for 
this  variety  was  about  double  the  count 
of  other  varieties  for  each  10  ounce  sam- 
ple imlt. 

Data  from  the  1975  study  was  com- 
puter coded  to  remove  processor  identi- 
fication and  processor  location.  This  data 
is  available  for  public  inspection  at  the 
following  ofiBce : 

Chief,  Processed  Products  Standardization 
and  Inspection  Branch,  Pruit  and  Vegeta- 
ble Division,  AMS,  XJS.  Department  of 
Agriculture,  Washington,  DC  20250. 

After  reviewing  the  1975  data,  care- 
fully considering  relevant  comments 
from  USDA  inspection  personnel  and 
members  of  the  southern  frozen  vegeta- 
ble Industry,  and  consulting  with  De- 
partment statisticians,  the  Department 
Is  proposing  revision  of  the  U.S.  Stand- 
ards for  Grades  of  Frozen  Field  Peas  and 
Frozen  Black-eye  Peas. 

This  proposed  revision  would  adopt  the 
concept  of  statistical  procedures  com- 
monly called  "attributes  standards"  by 
the  processed  fruit  and  vegetable  indus- 
try. The  American  Frozen  Food  Institute 
(AFPI),  which  represents  a  large  por- 
tion of  the  frozen  fruit  and  vegetable 
industry,  has  encouraged  the  Depart- 
ment to  utilize  statistically  valid  stand- 
ards, where  practicable,  as  the  current 
U.S.  standards  for  these  products  are 
revised.  The  concept  of  "attributes 
standards"  is  a  numerical  classification 
and  tabulation  of  significant  information 
about  a  processed  food  product.  It  is  a 
step  by  step  procedure  for  accepting  or 
rejecting  the  processed  food  based  upon 
specific  pre-set  requirements.  "Attributes 
standards"  fit  into  current  industry  qual- 
ity control  systems.  Also,  the  standards 
are  valid  for  the  evaluation  of  the  quality 
of  processed  fruits  and  vegetables  stored 
In  public  and  private  warehouses. 

In  the  proposed  standards  for  frozen 
field  peas  and  black-eye  peas,  each  pea 
which  falls  to  meet  requirements  is  clas- 
sified as  one  defect.  Each  defect  is  fur- 
ther classified  as  to  its  severity  (esthetic 
value)  and  expected  frequency  of  occur- 
rence (chance  of  happening)  as  either 
"minor",  "major",  "severe",  or  "critical". 
The  defects  are  then  tabulated  accord- 
ing to  class.  An  "absolute  limit"  prevents 
any  individual  sample  imit  from  exceed- 
ing a  specified  number  of  defects  for 
each  class. 

Conventional  U.S.  standards  use  nu- 
merical score  points,  ranging  from  0  to 
100,  to  evaluate  the  quality  of  processed 
fruit  and  vegetables.  In  some  situations 
score  points  are  misleading.  For  example, 
"U.S.  Grade  B.  Average  score:  92  points", 
Implies  that  the  score  points  are  accept- 
able for  Grade  A,  yet  the  quality  Is  ac- 
tually Grade  B  due  to  a  "limiting  rule" 
for  one  or  more  quality  factors. 

Conventional  U.S.  standards  place  em- 
phasis for  defect  tolerances  on  the  in- 
dividual sample  imit,  not  the  entire  sam- 
ple. Some  of  these  standards  also  re- 
quire sample  average  values  in  addition 
to  individual  sample  unit  requirements. 
Thus,  in  the  case  of  borderline  quality, 
often,  an  otherwise  passing  sample  may 
fall  requirements  at  the  end  of  a  produc- 
tion period  because  of  sample  average 
values. 


PROPOSED  RULES 

C  onventional  U.S.  standards  permit 
"de  (Giants"  (lower  quality  sample  units) 
to  occur  In  the  sample.  Only  after  con- 
side  irlng  the  occurrence  of  "deviants", 
the  grade  of  each  individual  sample  imit, 
the  average  numerical  score  points,  and 
sample  average  values,  if  required,  can 
the  grade  classification  be  designated. 

1  "he  proposed  revision  would  delete  the 
use  of  alternative  grade  level  designa- 
tions, such  as  "U.S.  Fancy"  and  "U.S. 
Exira  Standard.  Consumer  representa- 
tiv(s  deem  alternative  grades  as  conf los- 
ing to  consiuners.  Another  change  would 
require  peas  to  be  "green"  in  color  rather 
than  "tinge  of  green".  In  many  instances 
onlf  a  trained  eye  can  discern  "tinge  of 
gre;n"  color.  Eliminating  this  subjective 
req  nirement  is  a  step  toward  more  object 
U.£  .  standards. 

C>ther  changes  in  the  proposal  would 
permit  more  green,  tender,  harmless  ex- 
traneous vegetable  material  (mostly 
pie;es  of  pea  pods) .  Less  coarse,  fibrous, 
material  is  allowed.  Current  U.S.  stand- 
arqs  allow  all  of  the  harmless  extraneous 
veaetable  material,  in  the  absence  of 
tender,  green,  material,  to  be  coarse  and 
fibrous.  Thus,  processors  must  maintain 
coritrol  under  the  prcH?osed  revision  to 
reduce  incidence  of  these  fibrous  units, 
orjthe  sample  will  fail  requirements. 

The  proposed  revision  would  continue 
delect  levels  which  were  permitted  in  the 
co^iparison  study.  With  the  exception  of 
no|i-green  peas  and  harmless  extraneous 
vegetable  material,  defect  levels  per- 
mitted in  the  proposal  were  calculated 
fr 
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an 
th( 
sti 
to 


Sec. 
52.1668 

62.1669 

52.1670 


Classification  of  defects  tuid  grade 

compliance. 
Classification    of    color    and    grade 

compliance. 
Determining  flavor,  odor,   presence 

of  gT'lt,  maturity,  tenderness,  and 

texture. 
Lot  acceptance  for  style. 
Sample  size. 

Lot  acceptance  for  quality. 
Defect  tally. 


the  defect  tolerances  in  the  current 
dards.  The  requirements  for  non- 
n  peas,  broken  peas,  and  the  stand- 
sample  unit  size  were  adjusted  from 
requirements  of  the  comparison 
idy.  These  adjustments  were  necessary 
allow  for  the  much  higher  coimt  of 
lite  Acre"  variety  of  cream  peas  in 
eath  10  ounce  sample  unit;  recognize 
that  the  industry  is  capable  of  maintain- 
ini  a  higher  percentage  of  "green"  peas 
thin  originally  estimated;  and  sponsor 
time  conserving  measures  of  determining 
the  extent  of  broken  peas  in  a  sample 
It. 

Attributes  standards"  are  a  relatively 
nelw  innovation  in  the  U.S.  standards  for 
grades  of  processed  fruits  and  vegetables. 
The  Department  has  developed  support- 
ing documents  to  aid  in  the  application 
ofrattributes  standards".  Also,  alterna- 
tive sampling  plans  are  available  for 
frizen  field  peas  and  frozen  black-eye 
pqas.  Information  about  these  support- 
documents  and  alternative  sampling 
;  may  be  obtained  from : 

ilef.  Processed  Products  Standardization 
Ind  Inspection  Branch,  Fruit  and  Vegetable 
Division,  AMS.  U.8.  Department  of  Agri- 
culture, Washington,  DC  20250. 

le  proposed  revision  Is  as  follows: 

Jl>part — United  States  Standards  for  Grade*  of 
iFrtwen  Field  Pea»  and  Frozen  Black-Eye  Pea« 


52il661  Product  description. 

52il662  Styles. 

511663  Tyipes. 

s:^.  1664  Definitions  of  terms. 

5a.  1665  Sample  unit  size. 

52.1666  Grades. 

6:i.l667  Factors  of  quality. 


52.1671 
52.1672 
62.1673 
52.1674 

Atjthoritt:  Agricultural  Marketing  Act  of 
1946,  Sec.  206,  60  Stat.  1090,  as  amended;  7 
UJ3.C.  1624. 

Subpart — United  States  Standards  for 
Grades  of  Frozen  Field  Peas  and  Frozen 
Blackeyed  Peas 

§  52.1661     t*roduct  description.  ~ 

"Frozen  field  peas"  and  "frozen  Black- 
eye  peas",  called  "frozen  peas"  In  these 
standards,  means  the  frozen  product 
prepared  from  clean,  sound,  fresh,  seed 
of  proper  maturity  of  the  field  pea  plant 
(Vigna  sinensis),  by  shelling,  sorting, 
washing,  blEinching,  and  properly  drain- 
ing. The  product  is  frozen  and  main- 
tained at  temperatures  necessary  for 
preservation.  "Frozen  peas"  may  contain 
succulent,  unshelled  pods  (snaps)  of  the 
field  pea  plant  as  an  optionsil  ingredient 
used  as  a  garnish. 

§  52.1662     Styles. 

(a)  "Frozen  peas." 

(b)  "Frozen  peas  with  snaps." 

§  52.1663     Types. 

(a)  Single  type.  Frozen  peas  that  have 
distinct  similarities  of  color  and  shape 
for  the  type  are  not  considered  "mixed". 
Single  types  Include,  but  are  not  limited 
to,  the  following: 

(1)  "Black-eye  peas"  or  other  similar 
varietal  types,  such  as  "Purple-hull 
peas",  that  have  a  light-colored  skin,  a 
definite  eye  (contrasting  color  around 
the  hilum),  and  are  bean  shaped; 

(2)  "Crowder  pesis"  of  various  groups, 
such  as  "Brown  Crowder",  that  are 
nearly  roimd  In  shape  and  have  blunt  or 
square  ends; 

(3)  "Cream  peas"  of  various  groups, 
including  "White  Acre",  that  have  a  solid 
cream-colored  skin  and  are  generally 
bean  shaped ;  and 

(4)  "Field  peas"  means  any  varietal 
group  or  type  of  the  field  pea  plant  that 
has  similar  color  and  shape  characteris- 
tics and  includes  "Black-eye  peas", 
"Crowder  peas",  and  "Cream  peas". 

(b)  Mixed  type.  Frozen  peas  that  are 
a  mixture  of  two  or  more  distinct  single 
varieal  groups  or  are  not  distinguish- 
able £is  a  single  varietal  group  shall  be 
considered  "mixed"  type. 

§  52.1664     Definitions  of  terms. 

(a)  Absolute  limit  (AL) .  The  maxi- 
mum number  of  defects;  or  the  minimum 
number  of  "color  attributes"  permitted 
in  a  ssmiple  unit. 

(b)  Acceptable  quality  level  (AQL). 
The  maximum  percent  defective,  or  the 
maximum  number  of  defects  per  hun- 
dred units;  or  the  minimum  percent  "col- 
or attributes",  or  the  minimum  number 
of  "color  attributes"  per  hundred  imits, 
that,  for  purposes  of  acceptance  sam- 
pling inspection,  can  be  considered  satis- 
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factory  as  a  process  average. 

(c)  Blemished.  "Blemished"  means 
discolored,  spotted,  or  damaged  by  any 
means  to  the  extent  that  the  appearance 
or  eating  quality  is  materially  affected. 

(d)  Broken.  "Broken"  means  the  skin 
or  portions  of  the  skin,  the  cotyledon  or 
portions  of  the  cotyledon,  have  become 
separated  from  the  unit.  "Broken"  is  not 
applicable  to  "snaps"  in  the  style  of 
"frozen  peas  with  snaps". 

(e)  Character.  "Character"  refers  to 
the  maturity  and  tenderness  of  the  fro- 
zen peas,  including  snaps.  Character  Is 
determined  after  cooking  the  product  by 
the  "cooking  procedure"  described  in 
5  52.1670. 

(1)  "Good  character".  The  units  are 
tender  and  in  a  reasonably  yoimg  stage 
of  maturity  and  are  practically  uniform 
in  texture  and  tenderness. 

(2)  "Reasonably  good  character."  The 
units  are  reasonably  tender  and  In  a 
fairly  young  stage  of  maturity  and  may 
be  variable  in  texture  and  tenderness; 
and  the  cotyledons  may  be  mealy  or  firm 
but  are  not  hard. 

(f)  Defect.  Any  nonconformance  with 
a  specified  requirement.  Defects  are  clas- 
sified as  "minor",  "major",  "severe",  or 
"critical". 

(g)  Deviant.  As  applied  to  these 
standaa-ds,  "deviant"  means  a  sample 
unit  that  fails  the  requirements  for  the 
prerequisite  factors  of  overall  appear- 
ance, fiavor  and  odor,  freedom  from  grit, 
character,  and  freedom  from  broken 
peas;  Provided:  That  such  sample  unit 
is  not  more  than  one  grade  below  the 
intended  or  Indicated  grade. 

(h)  Dissimilar  varieties.  In  single 
types  only,  peas  that  are  of  markedly 
different  varietal  colors  and/or  shapes. 
"Dissimilar  varieties"  is  not  applicable 
to  snaps  In  the  style  of  "frozen  peas  with 
snaps." 

(1)  Harmless  extraneous  vegetable 
material. 

(1)  In  the  style  of  "frozen  peas": 

(1)  Class  1 — Hulls  or  pieces  of  un- 
shelled pods  (snaps),  leaves,  small  ten- 
der stems,  or  other  similar  vegetable  ma- 
terial; and 

(ii)  Class  2 — Coarse,  fibrous  units  of 
vegetable  material  which  are  harmless. 

(2)  In  the  style  of  "frozen  peas  with 
snaps": 

(i)  Class  1 — Leaves,  small  tender 
stems,  or  other  similar  vegetable  mate- 
rial, except  "snaps";  and 

(11)  CUus  2 — Coarse,  fibrous  unit*  of 
vegetable  material  which  are  harmless. 

(j)  Flavor  and  odor. 

( 1 )  "Good  flavor  and  odor."  The  prod- 
uct, after  cooking,  has  a  good,  char- 
acteristic normal  flavor  and  odor  and  is 
free  from  objectionable  flavors  and  ob- 
jectionable odors  of  any  kind. 

(2)  "Reasonably  good  flavor  and 
odor."  The  product,  after  co<Alng,  may 
be  lacking  in  good  flavor  but  Is  free  from 
objectionable  flavors  and  objectionable 
odors  of  any  kind. 

(k)  Grtt.  Sand,  silt,  or  other  earthy 
materials. 

(1)  Sample.  The  number  of  sample 
units  to  be  used  for  Inspection  of  a  lot. 

(m)  Sample  unit.  The  amoimt  <rf 
product  specified  to  be  used  for  Inspec- 
tion. It  may  be: 


(1)  The  aitlre  contents  of  a  am- 
tainer;  or 

(2)  A  portion  of  the  contents  of  a  con- 
tainer; or 

(3)  A  combination  of  the  contents  of 
two  or  more  containers;  or 

(4)  A  portion  of  unpacked  product, 
(n)  Shriveled.  A  unit  that  is  seriously 

wrinkled     In     appearance,      excluding 
"snaps". 

(0)  Snap.  A  succulent,  unshelled  pod 
of  the  fleld  pea  or  Black-eye  pea  plant. 

(p)  Unit.  Any  Individual  frozen  pea;  or 
any  individual  succulent,  unshelled  pod. 

§  52.1665      Sample  unit  size. 

Compliance  with  requirements  for  all 
factors  of  quality  Is  based  on  the  fol- 
lowing sample  unit  sizes: 

(a)  "White  Acre" — 5  ounces  (141.75 
grams). 

(b)  "All  other  types" — 10  ounces 
(283.5  grams). 

§  52.1666     Grades. 

(a)  "U.S.  Grade  A"  Is  the  quality  of 
frozen  peas  that: 

(1)  Meets  the  following  prerequisites 
(with  deviants  as  specified  In  5  52.1673 
(a)): 

(1)  H&s  a  bright  overall  appearsuice; 
(11)  Has  a  good  flavor  and  odor; 

(ill)  Is  practically  free  from  grit; 

(iv)  Has  a  good  character; 

(V)  Weight  of  broken  peas  does  not  ex- 
ceed 0.25  oimce  (7.1  grams)  for  "White 
Acre"  peas  and  does  not  exceed  0.5  ounce 
(14.2  grams)  for  all  other  types;  and 

(2)  Is  within  the  limits  for  defects  as 
classified  In  Table  I  and  specified  in 
Tables  n  and  m. 


(b)  "U.S.  Grade  B"  Is  the  quality  of 
frozen  peas  that : 

(1)  Meets  the  following  prerequisites 
(with  deviants  as  specified  in  S  52.1673 
(a)); 

(1)  Has  an  overall  appearance  that 
may  be  dull  but  is  not  off-color; 

(il)  Has  a  reasonably  good  flavor  and 
odor; 

(iii)  Is  practically  free  from  grit; 

(iv)  Has  a  reasonably  good  character; 

(V)  Weight  of  broken  peas  does  not 
exceed  0.5  ounce  (14.2  grams)  for  "White 
Acre"  peas  and  1  ounce  (28.35  grams > 
for  all  other  tjrpes;  and 

(2)  Is  within  the  limits  for  defects  sis 
classified  in  Table  I  and  specified  in 
Tables  II  and  m. 

(c)  "Substandard"  is  the  quality  of 
frozen  peas  that  fail  to  meet  the  re- 
quirements for  U.S.  Grade  B. 

§  52.1667      Factors  of  quality. 

(a)  The  grade  of  a  sample  of  frozen 
peas  Is  based  on  compllfutice  with  the 
prerequisites  specified  In  {  52.1666  and 
with  limits  for  the  following  quality 
factors: 

(1)  Dissimilar  varieties; 

(2)  Harmless  extraneous  vegetable 
material; 

(3)  Blemished  units; 

(4)  Shriveled  units;  and 

(5)  Color  attributes. 

§  52.1668      aaseification    of   defects   and 
grade  compliance. 

(a)  Defects  are  classified  as  "minor", 
"major",  "severe",  or  "critical".  Each 
"X"  mark  in  Table-  I  represents  "one 
defect". 

(b)  Classification  of  defects: 


Table  I 


Quality  factors 


Defects 


Class!  ScaUon 


Mtaor       Major       Seven     Cmical 


piindTnllar  varieties Each  unit' 

Harmleas    extrsneoui    vegetable    Class  1  (each  nnit)  >. 
material.  Class  2  (each  anit).. 

Blemished Bach  unit. 

Shriveled do 


'  Not  applicable  to  "mixed"  types. 

>  Not  applicable  to  "snaps"  in  the  style  of  "froien  peas  with  snaps.' 

(c)  Grade  compliance: 

Tabls  II 


Mazfantim  defects  permitted 


Absolnte  limit 
(AL) 


a7 


Number  of 
Sample  mits 


Total' 


Maior 


Seven 


Critleal 


100 
Total' 


Mator 


Seven 


Critieal 


/•  the  total  t&mpU 


1.. 
2.. 
8.. 
4.. 

6.. 


B 

10 

u 

u 

u 

14. 


16.. 
17.. 
IS- 

19.. 

as.. 

21. 


Aee^Aableqnaltr 

level  (AQL)' 


OB 
114 
W 
219 
271 
S22 
S7S 
425 
476 
526 
S77 
6128 
679 
729 
780 
830 
881 
9U 
981 

i.a«2 

L(W 


7.00 


» 
48 
09 
90 
110 
Ul 
161 

m 

192 
212 

se 

252 
272 

2n 

til 

sn 

S51 

«71 


490 
2.l« 


S 
6 
8 
10 
11 
U 
16 
17 
19 
30 

a 

24 
26 
2T 

29 
SO 

*t 

ss 

» 

m 


91 
174 


417 

m 

877 
667 
7*6 
•U 
896 

«n 

1.061 
LUt 
1.211 
1,290 
UMB 
1.447 
1,SM 
1.606 
1.881 


42 

77 

m 

MT 

182 
216 
260 

284 

ns 

I6K 
»5 

ua 

4S2 
406 
519 
551 
606 
619 
66t 
686 
719 


• 
U 
tf 
IS 
22 
20 

10 

a 

17 
41 
44 

«B 
51 
66 
58 
02 
66 
0» 
72 
76 
7» 


2 

S 

6 

0 

7 

8 

9 

10 

II 

U 

U 

IS 

14 

U 

16 

17 

18 

19 

10 

20 

n 


11.00 


4.60 


.10 


'  Total -Mlnw+matef  I  s>eef>  I  ititteal,  „    .. 

•  Based  on  an  average  count  of  1,400  unitt  kr  "vUte  aan"  pew  and  700  units  fcr  afl  ofluc 
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§  52.1669     Classification    of    color    and 
grade  compliance. 

(a)  General.  The  requirement  for 
"color  attributes"  is  applicable  for  Grade 
A  classification  only.  "Color  attributes" 
does  not  apply  to  units  of  "snaps"  in  the 
style  of  "frozen  peas  with  snaps." 

(b)  Color  attributes.  "Color  attri- 
butes" are  defined  as  follows: 

(1)  "Black-eye  peas"  and  other  simi- 
lar varietal  types — Each  unit  that  has  an 
obvious  green  color. 

(2)  "Crowder  peas" — Each  unit  that 
Is  characteristic  of  very  young  peas. 

(3)  "Cream  peas" — Each  unit  that  has 
an  obyious  green  color. 

(4)  "Field  peas"  and  "mixed  types"— 
Each  unit  that  Is  characteristic  of  very 
young  peas. 

(c)  Compliance.  For  the  purposes  of 
determining  compliance  with  the  re- 
quirements for  Grade  A  color,  the  ap- 
plicable varietal  type  shall  meet  the  ac- 
c^tance  numbers  for  color  attributes  In 
Table  in. 

Table  III 


PROPOSED   RULES 

flavor,  odor,  presence  of  grit,  maturity, 
ter  demess,  and  texture  while  warm. 

§  52.1671      Lot  acceptance  for  style. 

]n  the  style  of  "frozen  peas  with 
sni  ips",  the  number  of  sample  imits  that 
contain  less  than  3  snaps  or  more  than 
10  percent,  by  weight,  of  snaps  shall  not 
e.x<eed  the  acceptance  nimiber  specified 
in  he  sampling  plans  in  the  "Regulations 
Go  veming  Inspection  of  Processed  Fruits 
ami  Vegetables  and  Related  Products" 
(§  )2.38). 

5  2.1672     .Sample  size. 

a »  General.  The  sample  size  to  deter- 
miie  compliance  with  requirements  for 
pr(  requisites  specified  in  §52.1666  and 
otl  ler  quality  factors,  shall  be  as  specified 
in  the  sampling  plans  and  procedures 
in  the  "Regulations  Governing  In- 
spection of  Processed  Fruits  and  Vege- 
talles  and  Related  Products"  (8  52.38) 
for  Lot  Inspection  or  on-line  Inspection, 
as  applicable. 


Aliaolule  limit 
UL) 


Mininnun  number  pomiitted 


Number  of 

sample 

uiUts 


n 

Black.«ye  peas, 
rream  peas, 
fleld  peas, 
and  mixed 
types  (color 
attributes) 


119 


Crowder  peas 

(color 

attributes) 


1 

2 

3 

4 

5 

8 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

Acceptable  qnaliiy 
level  (AQL)' 


In  thf  total  sample 
84 
175 

an 

310 
436 
551 
64S 
741 

wa 

932 
1,028 
1,124 
1,220 
1,315 
1.411 
1,508 
1,604 
1,700 
1,796 

\,»y2 

1,989 
14.00 


133 

276 

421 

5«6 

712 

8W 

1,006 

1.U3 

1,301 

1,448 

1,  CM 
1.744 
1.882 
2.040 
2.188 
2,386 
2.485 

?,7aa 

2.  no 

3,079 


21.50 


Co  or 


«  Based  on  an  average  count  of  1,400  units  for  "wWte 
Bcra"  peas  and  700  uniu  for  all  other  types  per  10-ot 
package. 

§  52.1670  Determining  flavor,  odor, 
presence  of  grit,  niaturitv,  tender- 
ness, and  texture. 

(a)  General.  The  cooking  procedure  is 
used  to  determine  compliance  with  the 
requirements  for  flavor,  odor,  presence 
of  grit,  maturity,  tenderness,  and  texture. 

(b)  Cooking  procedure.  Place  10  ounces 
(283.5  grams)  of  thawed  product  in  a  2 
quart  (1.9  liter)  sauce  pan  containing  400 
milliliters  of  tap  water  (without  the  ad- 
dition of  salt)  that  has  been  brought  to 
a  boll.  Continue  to  heat  rapidly  until  the 
water  begins  to  boil  again.  Cover  the  pan 
and  boil  for  40  minutes,  reducing  the 
heat  to  maintain  a  constant  boil.  Im- 
mediately after  cooking,  poixr  the  product 
on  to  a  flat  receptacle  and  spread  out  to 
cool.  The  product  should  be  evaluated  for 


(b)  Deviants.  The  acceptance  num- 
bers for  deviants  specified  In  the  sam- 
pling plans  cited  In  paragraph  (a)  of 
this  section  apply  only  to  the  prerequisite 
factors  specified  for  the  grade  In  §  52.- 
1666.  They  do  not  apply  to  the  quality 
factors  covered  by  the  sampling  plans 
in  §52.1668  and  S  52.1669. 

§  52.1673     Lot  acceptance  for  quality. 

A  lot  of  frozen  peas,  is  considered  as 
meeting  the  requirements  for  quality  if : 

(a)  The  number  of  deviants  for  the 
prerequisites  specified  for  the  applicable 
grade  in  §  52.1666  does  not  exceed  the 
acceptance  number  specified  in  the  sam- 
pling plans  in  the  "Regulations  Gov- 
erning Inspection  of  Processed  Fruits 
and  Vegetables  and  Related  Products" 
(§  52.38). 

(b)  The  values  permitted  and  the  AL 
values  for  the  applicable  defect  classi- 
fications specified  in  Tables  n  and  III 
are  not  exceeded. 


§  52.1674     Defect  tally. 
Defect  tally  for  frozen  field  peait  and  frozen  ilack-eye  peas 


Nu  uber,  size,  and  kind  of  container. 
Lai  el 


Coi  taincr  mark 

Nel  weight 

Bar  ipleunit  Nb 

Pre  equisite  grade... 
Refson  downgraded. 


Defect 


Minor 


Major 


Severe 


Critical 


Dii  iimHar  varieties 

Bk  misbed 

Shilveled 

Ha  Tfiless  extraneous  vegetable  material. 


Total  (each  class) 

Cumulative  total  leach  class). 

Total  (all  classi'!!) 

Cumulative  total  ^all  classes). 


Total  (sample  unit) 

Cumulative  total  (sample). 


Dated:  January  19. 1976. 


Irving  W.  Thomas. 
Acting  Administrator,  AMS. 


IFR  Doc.76-2058  FUed  1-23-76,8:45  ami 


)EPARTMENT  OF  AGRICULTURE 

Office    of    the  Secretary 

[7  CFR  Part  20] 

EXPORT  SALES  REPORTING 
REGULATIONS 

Withdrawal  of  Proposed  Rulemaking 

On  December  27,   1974,   a  document 


w:is  published  in  the  Fedehal  Register 
(39  FR  44764)  proposing  several  amend- 
ments to  the  Export  Sales  Reporting 
Rjgxilatlons  which  require  exporters  to 
report  certain  information  with  respect 
tc  contracts  for  export  sales  of  specified 
acriciiltural  commodities.  One  proposal 
Wis  to  amend  §  20.4  (h)  and  (m)  to  limit 
reportable  transactions  to  export  sales 
cdntaining  fixed  prices.  Basis  price  con- 
tilacts  would  have  been  eliminated  from 
btth  the   dally   and   weekly  reporting 
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systems,  on  optional  origin  as  well  as 
U.S.  origin  sales. 

A  total  of  39  comments  was  received 
in  response  to  the  proposal.  All  39  com- 
ments opposed  adoption  of  the  proposed 
amendment  to  limit  reportable  trans- 
actions to  sales  containing  fixed  prices. 

On  March  11,  1975,  a  document  was 
published  in  the  Federal  Register  (40 
FR  11345)  which  deferred  a  decision  on 
this  proposal  pending  additional  review 
and  ev£iluatlon. 

A  comprehensive  survey  involving  sup- 
plemental reporting  by  all  U.S.  exporters 
of  com  and  soybean  cake  and  meal  was 
used  to  obtain  data  for  evaluating  the 
proposal.  The  analysis  of  this  survey 
considered  the  effect  of  excluding  from 
reported  export  sales  basis  price  con- 
tracts for  these  commodities  entered 
into  during  the  period  April  13.   1975, 
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through  August  31,  1975.  In  the  case  of 
com,  sales  covering  6  percent  of  the 
quantity,  or  588,000  metric  tons,  voold 
never  have  been  reported  since  this 
quantity  was  exported  before  a  fixed 
price  was  established.  For  soybean  cake 
and  mesi,  afllxed  price  was  established 
prior  to  export  in  the  case  of  each  con- 
tract which  had  originally  provided  for 
basis  pricing.  Under  the  proposed 
amendment  there  would  have  been  a 
delay  in  the  reporting  of  nearly  50  per- 
cent of  total  sales  of  com  and  soybean 
cake  and  meal  for  an  undetermined 
period  prior  to  export. 

The  study  showed  that  the  use  of 
basis  pricing  was  concentrated  in  con- 
tracts having  the  European  Community 
and  Japan  as  ultimate  destinations. 
Sales  of  com  and  soybean  meal  and 
cake  pursuant  to  basis  price  contracts 
to  all  countries  of  destinations  were 
about  one-half  as  likely  to  resiilt  in 
export  shipment  as  were  fixed  price 
contracts.  For  example,  com  reported 
as  sold  under  basis  type  contracts  ex- 
ceeded later  exports  under  such  con- 
tracts by  nearly  5  million  metric  tons. 
Slightly  more  than  one-half  of  all  sales 
made  pursuant  to  basis  price  contracts 
were  terminated  by  contract  cancella- 
tions or  offset  by  purchases  from  foreign 
sellers.  In  the  case  of  sales  made  pur- 
suant to  fixed  price  contracts,  sales  for 
about  1.5  million  metric  tons  (or  less 
than  one-fovu^h  of  the  quantity  covered 
by  this  type  of  contract)  were  termi- 
nated by  contract  cancellations  or  offset 
by  purchases  from  foreign  sellers. 

The  study  revealed  that  basis  prifce 
contracts  contributed  much  more  than 
fixed  price  contracts  to  the  overstate- 
ment of  anticipated  exports  predicated 
on  reported  sales.  However  this  disad- 
vanttiged  Is  far  outweighed  by  the  fact 
that  excluslcMi  of  basic  price  contracts 
from  the  sales  data  released  each  week 
by  the  Department  of  Agriculture  would 
render  the  sales  data  less  comprehensive 
and  useful. 

The  proposal  to  amend  !  20.4  (h)  and 
(m)  to  limit  reportable  transactions  to 
export  sales  containing  only  fixed  prices 
is  hereby  withdrawn. 

Dated:  January  20, 1976. 

Richard  A.  Smith. 
Acting  Administrator. 
Foreign  Agricultural  Service. 
[FR  Doc.7«-ai66  PUed  l-2S-78;8:45  amj 

DEPARTMENT  OF  HEALTH. 

EDUCATION.  AND  WELFARE 
Food  and  Drug  Administration 
[  21  CFR  Parts  338,  339, 340  ] 

(Docket  No.  75-N-0244I 

OVER-THE-COUNTER  DRUGS 

Proposal  to  Establish  Monographs  for  OTC 
Nighttim*  Sleep-Aid.  DaytinrM  Sedative, 
and  Stimulant  Products 

Correction 

In  FR  Doc.  75-32774,  appearing  on 
page  59477.  In  the  Issue  ot  Monday,  De- 
cember 8,  197&,  and  corrected  at  41  FR 
1498.  the  following  changes  should  be 
made: 


1.  On  page  57307,  In  the  second 
column,  the  name  at  the  end  of  the  first 
hti*  ot  the  slxtli  paragraph  should  read 
"Panin". 

2.  On  page  57327.  In  the  third  column, 
the  second  word  in  the  sixteenth  line 
should  read  "on". 

DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

[29  CFR  Parts  1910,  1926] 
[Docket  No.  S-102] 

GROUND   FAULT  CIRCUIT   PROTECTION 
Extension  of  Post-Hearing  Comment  Period 

On  December  9,  1975,  pursuant  to  au- 
thority In  section  6(b)  of  the  Wllllams- 
Steiger  Occupational  Safety  and  Health 
Act  of  1970  (84  Stat.  1593,  29  U.S.C.  655) , 
section  107  of  the  Contract  Work  Hours 
and  Safety  Standards  Act  (83  Stat.  96, 
40  U.S.C.  333),  29  CFR  Part  1911,  and 
notice  of  hearing  published  in  the  Pxd- 
ERAL  Register  on  September  2.  1975  (40 
FR  40170),  an  Informal  public  hearing 
was  held  concerning  the  proposal  to 
amend  tiUe  29  Code  of  Federal  Regula- 
tions, §§  1910.309  and  1926.400  by  re- 
voking the  requirement  for  ground-fault 
circuit  protection  for  personnel  on  con- 
struction sites. 

At  the  conclusion  of  the  hearing  the 
Administrative  Law  Judge  directed  that 
the  recOTd  of  the  hearing  be  kept  open 
until  January  20. 1976,  to  receive  supple- 
mental information.  On  the  basis  of  a 
request  for  additional  time  to  submit 
written  conaments,  and  because  of  a  de- 
lay In  transmitting  copies  of  the  record 
to  interested  parties,  the  Administrative 
Law  Judge  has  issued  an  order  extending 
the  period  for  public  comment  fitan  In- 
terested parties  until  February  17,  1976, 

Written  comments  may  be  submitted 
to  Jay  Amoldus,  OHSA  Committee 
Management  Office,  Third  Street  and 
Constitution  Avenue.  NW,  Room  N-3635 
Washington.  D.C.  20210. 

Signed  at  Washington,  D.C,  this  21st 
day  of  January,  1976. 

Morton  Corn, 
Assistant  Secretary  of  Labor. 

[PB  Doc.76-2224  PUed  1-23-76:8:45  amj 

DEPARMENT  OF  TRANSPORTATION 

Coast  Guard 

[33  CFR  Part  117] 

(COD  76  244] 

MISSOURI  RIVER,  IOWA 

Proposed  Drawbridge  Operation 

At  the  request  of  the  Iowa  Department 
of  Transportation,  the  Coast  Guard  Is 
considering  revising  the  regulations  for 
the  Sioux  City  highway  and  railroad 
bridge  across  the  Missouri  River,  mile 
732.3,  to  allow  the  draw  to  remain  closed 
to  the  passage  of  vessels. 

The  States  of  Iowa  and  Nebraska  are 
{banning  to  construct  a  new  high-level 
fixed  highway  bridge  across  the  Mbssouri 
Riv^  between  Sioux   City.  Iowa,   and 


South  Sioux  City,  Nebraska.  Constrsdnts 
on  both  sides  of  the  river  dictate  the  need 
to  locate  the  new  bridge  about  190  feet 
(center  to  center)  upstream  of  this  draw- 
bridge. The  swing  span  will  be  immo- 
bilized while  the  new  bridge  Is  imder 
construction.  Present  scheduling  indi- 
cates that  construction  of  the  substruc- 
ture will  commence  in  April  of  1977,  and 
will  be  completed  by  April  of  1978.  The 
superstructure  construction  is  expected 
to  commence  in  July  of  1978,  and  be  com- 
pleted by  September  of  1979.  Viewing  this 
scheduliiig  in  light  of  other  bridge  con- 
struction experience,  the  swing  span 
should  be  immobilized  from  April  of  1977 
until  its  removal  subsequent  to  C4>enlng 
the  new  bridge,  probably  about  Janu- 
ary of  1980. 

The  swing  span  provides  two  draw 
openings  with  215  feet  horizontal  clear- 
ance in  each  span.  There  is  32.7  feet 
vertical  clearance  above  zero  on  the  Sioux 
City  Weather  Bureau  gauge  beneath  the 
drawspan.  This  is  adequate  clearance  for 
the  recreational  craft  that  use  this  reach 
of  the  river.  The  swing  span  has  not  been 
opened  for  more  than  two  years  and  has 
been  opened  Infrequently  for  more  than 
a  decade.  Tliese  infrequent  openings  have 
been  for  passage  of  construction  equip- 
ment engaged  in  river  improvement  work 
or  for  Corps  of  Engineers  inspections. 

Interested  persons  may  participate  in 
this  proposed  rule  making  by  submitting 
WTitten  data,  views,  or  argnoments  to  the 
Commander  (obr),  Second  Coast  Guard 
District,  Federal  Building,  1520  Market 
Street,  St.  Louis,  Missouri  63103.  Each 
person  submitting  comments  should  in- 
clude his  name  and  address,  identify  the 
bridge,  and  give  reasons  for  any  recom- 
mended change  in  the  proposal.  Copies 
of  all  written  communications  received 
will  be  available  for  examination  by  in- 
terested persons  at  the  office  of  the  Com- 
mander, Second  Coast  Guard  District. 

The  Commander,  Seccoid  Coast  Guard 
District,  will  forward  any  comments  re- 
ceived before  March  12,  1976,  with  his 
reconmiendations  to  the  Chief,  Office  of 
Marine  Environment  and  Systems,  who 
will  evaluate  all  communications  received 
and  take  final  action  on  this  proposal. 
The  proposed  regulations  may  be 
changed  in  the  light  of  comments 
received. 

In  consideration  of  the  foregoing,  it  Is 
pr(^x>sed  Jiat  Part  117  of  Title  33  of  the 
Code  of  Federal  Regulations,  be  amended 
by  revising  {  117.560(g)  (8)  to  read  as 
follows : 

§  117.560  MiMissippi  River  and  ita 
tributaries  and  outlets ;  bridges  where 
constant  attendance  of  draw  lenders 
is  not  required. 

•  •  •  •  • 

(g)    •    •   • 

(8)  Missouri  River,  highway  bridge  be- 
tween Sioux  City,  Iowa  and  South  Sioux 
Cnty,  Nebraska,  mile  732.3.  The  draw  need 
not  open  for  the  passage  <^  vessels  and 
Iiaragraphs  (b)  through  (e)  of  this  sec- 
tion shall  not  apply  to  this  bridge. 

•  •  •  •  • 

(Sec.  6,  28  SUt.  862.  as  amended,  aec.  6(g) 
(2).  80  Stat.  837:  (88  VB.O.  488,  40  UJB.O. 
1665(g)(2));  49  CFB  1.46(c)  (6), 33  CTFB  1.06- 
1(c)(4)). 
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Dated:  January  15, 1976. 

R.  L  Price, 
Rear  Admiral,  US.  Coast  Guard, 
CfUef.  Office  of  Marine  Envi- 
ronment and  Systems. 
[PR  Doc.76-2206  Piled  l-3»-76;8:46  am) 


Faderal  Aviation  Administration 

[14CFRPart71] 
[Airspace  Docket  No.  76-CB-201 

TRANSITION  AREA 
Proposed  Designation 

The  Federal  Aviation  AdmlnlstratlMi 
Is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
designate  a  transition  area  at  Orange 
City.  Iowa.  _,  .     *    . 

Interested  persons  may  pfurticlpate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments  as 
they  may  desire.  Communications  should 
be  submitted  In  triplicate  to  the  Direc- 
tor. Central  Region,  Attention:  Chief, 
Air  TrafQc  Division.  Federal  Aviation  Ad- 
ministration. Federal  Building,  601  East 
12th  Street,  Kansas  CTty,  Mo.  64106.  All 
commimlcatlons  received  on  or  before 
Pebniary  25,  1976,  will  be  c<»)sldered  be- 
fore action  Is  taken  (m  the  proposed 
amendment.  No  public  hearing  Is  con- 
templated at  this  time,  but  arrangements 
for  informal  conferences  with  Federal 
Aviation  Administration  ofQclals  may  be 
made  by  contacting  the  Regional  Air 
Traffic  Division  Chief. 

Any  data,  views  or  arguments  pre- 
sented during  such  conference  must  also 
be  submitted  In  writing  In  accordance 
with  this  notice  In  order  to  become  part 
of  the  record  for  conslderaOon.  The  pro- 
posal contained  in  this  notice  may  be 
changed    In    the    Ught    of    comments 

-|-prf-n4-TT|ifj 

A  public  docket  will  be  available  for 
examination  by  Interested  persons  in  the 
OfiQce  of  the  Regional  Counsel.  Federal 
Aviation  Administration,  Federal  Build- 
ing, 601  East  12th  Street,  Kansas  City. 
Mo.  64106. 

The  City  of  Orange  City,  Iowa,  is  In- 
stalling a  non-directional  beacon  on  the 
Orange  City  Municipal  Airport  and  a 
public-use  instnmient  approach  proce- 
dure Is  being  established  based  thereon. 
Consequentiy,  It  Is  necessary  to  provide 
controlled  airspace  protection  for  air- 
craft executing  this  new  procedure  by 
designating  a  700-foot  floor  transition 
area  at  Orange  City,  Iowa. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro- 
poses to  amend  Part  71  of  the  Federal 
Aviation  Regulations  as  hereinafter  set 
forth: 

In  §  71.181  (41  FR  440\  the  following 
transition  area  is  added: 

OsANaB  CrrT,  Iowa 
That  airspace  extending  upward  from  700 
feet  above  tbe  svirface  within  a  6-mlle  radixu 
of  the  Orange  City  Municipal  Airport  (lati- 
tude 42°69'2S"  N.,  longitude  96"03'46"  W.): 
and  within  S  mUe«  each  side  of  the  172' 
hewing  from  the  Orange  City  Municipal  Air- 
port, extending  from  the  S-mlle  radlue  area 
to  8l^  miles  south  of  the  airport. 


PROPOSED  RULES 

"ihis  amendment  Is  proposed  under  ttie 
au^orlty  of  section  307(a>  at  the  Fed- 
eral Aviation  Act  of  1968  <49  U.S.C. 
1346) ,  and  of  section  6(c)  of  the  Hw^xir 
xneiit  of  Transportation  Act  (49  VAC. 
165  S(c)). 

I  sued  In  Kansas  City,  Missouri,  on 
December  31,  1975. 

George  R.  LaCaoxe, 
Acting  Director.  Central  Region. 

,  Doc.76-2167  Filed  1-28-76:8:46  am] 

EDERAL  POWER  COMMISSION 

[18  CFR  Part  35] 

[Docket  No.  E-0393] 

PAitTIAL-RECOVERY  FUEL  ADJUSTMENT 
C  LAUSES  IN  WHOLESALE  RATE  SCHED- 
ILE 

Ord»r  Denying  Motion  for  Amendnwnts  of 
Regulations 

Jawuary  19. 1976. 
(in  March  27, 1975,  the  ElectrlCltiea  of 
Noith  Carolina  and  the  Cities  of  Ana- 
heim, Riverside,  Banning.  Colton,  and 
Azosa,  California  (Municipal  Systems)  ' 
filed  with  the  Power  Commission  a  mo- 
tion seeking  to  Institute  a  proceeding  and 
to  amend  §  35.14  of  the  Commission's 
regulations  imder  the  Federal  Power  Act 
(See  18  CFR  35.14)  by  adding  a  new  sub- 
paragraph (11)  to  §  35.14(a)  as  follows: 

(11)  When  the  Fuel  Adluatmrant  Factor 
developed  according  to  this  procedure  results 
m  a  negative  factor  per  kwh  of  sales,  such 
factor  shall  be  applied  as  the  Applicable 
Fufl  Adjustment  Factor.  When  the  Fuel  Ad- 
Jusfanent  Factor  developed  according  to  this 
procedure  revolts  in  a  poatttre  factor  per 
kw)k  of  salee,  such  factor  shall  be  multiplied 
by  0.75  to  determine  the  AppUcable  Fuel  Ad- 
Juakment  Factor. 

Municipal  Systems  advocated  the  ac- 
ceiitance  of  such  an  amendment  basing 
its  position  on  two  principal  grounds: 

(1)  That  a  full-recoTery  fuel  clause  re- 
moves Incentives  for  efficiency  and  economy 
of  operations  and  for  utUltlee  to  bargain  In- 
teilslvely  for  low  cost  fuel  and  (2)  that  refu- 
lat  ion  of  fuel  clauses  Is  not  sufficiently  Ught, 
ani  \  cannot  be  sufBclently  tight  without  slg- 
nllicant  addlUonal  staffiiig  by  the  FPC.  to 
wa  rrant  fuU-reoovery  clauses. 

Notice  of  the  filing  of  this  motion  was 
issued  on  April  29.  1975.  with  comments 
diie  on  or  before  May  22,  1975.  On  that 
dwe  a  notice  was  issued  extending  the 
dejadllne  for  filing  comments  until  July 
2111975. 

lere  were  twenty-four  (24)  responses 
the  Notice.'  Only  the  state  municipal 
jups'  are  In  favor  of  the  proposed 
lendment  on  the  grounds  that  the  ar- 


gnmentB  adTaQced  for  amendment, 
aametr,  the  faU-recovery  fuel  clause  re- 
movec  Ineenttvea  for  efBclency  and  eeon- 
ony  ct  operatlQDS.  and  for  ntUfties  to 
busaln  Infeenstvely  for  low  cost  fuel,  and 
the  tamffldently  XXsiht  regolatiaci  of  fuel 
eoatB  by  thoee  agencies  charged  with 
regulatory  respcmslbfllty  are  well  docu- 
mented and  ctMutltate  of  themsdves 
snflkelent  reason  to  review  the  presently 
applicable  fuel  clause  regulations. 

There  were  basically  six  goiatd  areas 
of  objectkm. 

Hie  Edison  Electric  Institute  and  sev- 
eral utilities*  objected  to  the  amend- 
ment on  the  basis  that  the  question  of 
partial  recovery  fuel  clauses  was  settied 
by  the  Commission  Order  No.  517  Issued 
on  November  13.  1974.  in  Docket  No.  R- 
479,  wherein  the  Commission  made  the 
following  observation: 

other  eonunents  suggest  that  utilities  be 
permitted  to  reoover  only  a  portion  of  m- 
oeaaed  fuel  costa  in  order  to  provide  an  In- 
osnttre  to  bargain  for  lower  cost  fuel.  It 
should  be  noted  that  to  the  extent  that  only 
a  portion  of  cltanges  In  fuel  costs  are  per- 
mitted to  be  reflected  In  rates,  the  purpose 
of  the  fuel  clause  (namely  to  pass  on  to  cus- 
tomers the  tacreases  or  decreases  tn  the  fuel 
oosta  actually  Incurred  by  the  utility)  la  to 
that  extent  defeated.  When  fuel  costs  are 
ilalng,  the  utility  is  disadvantaged  by  not 
being  able  to  collect  the  full  amount  of  the 
Increase:  when  fuel  costs  are  falling,  the 
customers  are  disadvantaged  because  the  full 
amount  of  the  reductions  are  not  passed 
along,  but  are  partly  retained  by  the  utUlty. 
In  addition,  the  la^  to  collections  for  fuel 
expenses  inherent  In  a  typical  fuel  cost  ad- 
justment clause  provldee  some  tnoentlve  for 
oolnpaiaee  to  bargain  for  favorable  prices 
during  periods  of  rising  fuel  costs. 

The  Edison  Electric  Institute  and  several 
of  the  utilities  •  stated  that  Order  No.  517 
precludes  merely  partial  recovery  In  fuel 
adjustment  clauses.  Other  utilities* 
stated  that  to  view  of  tiie  direct  consid- 
eration of  partial  recovery  fuel  clauses  In 
Docket  No.  R^79,  It  would  not  be  to  the 
public  toterest  to  expend  valuable  Com- 
mission time  and  expertise  on  a  recon- 
sideration of  this  Issue  unless  significant 
changes  have  occurred,  not  considered 
in  such  prior  bearing.  In  the  opinion  of 
those  utilities,  no  such  changes  have  oc- 
curred. Another  utility'  further  states 
that  the  purpose  of  fuel  adjustment 
clauses  as  stated  In  Order  No.  517  Is  "to 


\  Municipal  Systems  states  that  HectrlCl- 
U«8  of  North  Carolina  Is  an  tmlnoorpcrated 
association  whose  membera  are  iu|a«aenta 
tltee  of  all  munldpattttsa  in  MOrth  Oarollna 
and  certain  munlclpaUtlee  In  Vlrglnl*  (the 
T^wns  of  Blackstono,  Colpeper.  Iron  Oatet 
Mknassas,  and  Wakelleld.  the  City  of  Frank- 
Uu  and  the  Harrisonburg  Bectrlc  Oommls- 
sl<>n). 

•  See  Appendix  A, 

•The  OeorgU  Municipal  Asaodatlooi— 
Power  SecUon,  State  of  Oeorgla  municipal 
oiganlsatlon  repesentlng  49  eltlee,  the  Ohio 


Municipal  Kectrlc  Association  representing 
75  meuibere.  and  a  29  member  Oho  municipal 
group  iled  a  Jomt  responae. 

nialiMiis  Power  Company  (Alabama). 
Consumers  Power  Company  (Consimiers), 
Duke  Power  Oompany  (Duke),  FTorlda 
Power  ft  Ught  Company  (Florida) .  Oeorgla 
Power  Company  (Georgia) ,  Oulf  Power  Com- 
pany (Oulf).  Louisiana  Power  Oompany 
(LoulslaBa) ,  Middle  South  Berrlees.  Inc. 
(M88).  Mississippi  Power  ft  Light  Company 
(MlMtaalppI),  Northern  States  Power  Oom- 
peny  (Nortbem  SUtes) ,  Pacfle  Oae  and  Bec- 
trlc Company  (POftX),  PhlladalpbU  Bectrlc 
Company  (FhUadelphU),  Public  Service 
Company  of  Indiana  (Indiana),  Southern 
CaUforpla  Bdlaon  Compny  (So  Oal  Bd),  and 
The  Toledo  BUaon  Oompany    (Toledo). 

«  f^■^f^w^m.^  ly^j^mtTi^Tm.^  TYiilra,  JVirlda^  Qemr- 
gla.  Oulf,  NorUMm  Statea,  and  Toledo. 

•  Georgia,  MlKtMlppt.  Indiana,  and  Toledo. 

'Middle  South  Services.  Inc.  (MSS). 
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make  utilities  whole  for  Increased  costs 
associated  with  changes  to  fuel  costs." 

Several  utilities  •  contend  that  full  re- 
covery fuel  clauses  do  not  remove  any 
tocentives  fw  efficiency  and  economy  of 
cqjeratlons  and  for  utilities  to  bargain 
extensively  for  low  cost  fuel,  as  alleged 
by  the  Mimlcipal  Systems,  and  note  that 
this  allegation  Is  totally  unsupported  by 
any  evidence  as  to  Inefficiently — or  im- 
economicaUy — run  utilities.  PG&E  has  to 
fact  stated  that  the  proposed  amend- 
ment would  result  to  a  dlstacertive  to 
bargato  for  lower  fuel  prices  at  any  time 
since  any  subsequent  offsetting  tacreases 
to  fuel  costs  would  agata  be  discoimted 
by  25%  to  the  fuel  clause. 

A  third  objection  was  noted  m  the  com- 
ments filed  by  Arkansas,  Carolina,  Duke, 
and  Mississippi,  who  claim  tiiat  the  pro- 
posed amendment,  tf  approved,  would 
be  totally  toconslstent  with  the  Ctommls- 
slon's  well  established  principle  of  cost 
based  ratemaktog.  Quoting  a  recent 
optokHi  of  the  Public  Service  Commis- 
sion (A.  Missouri  on  this  Issue,  Emke 
noted  that: 

[l]n  the  Commission's  opinion,  the  most  Im- 
pressive argument  tn  favor  of  fuel  adjust- 
ment Is  that  the  charge  for  the  service  be- 
gins to  approach  the  cost  of  rendering  the 
service  •  •  '.No  other  utUlty  cost  is  so  pre- 
cta^y  measurable  from  the  standpoint  of 
creation  of  the  expense.  In  the  Commission's 
opinion  the  nonmeasurable  costs  shovild  be 
borne  equally  by  all  thoee  responsible  for 
the  cost. 

Many  utilities  *  further  state  that  Im- 
plementation of  a  psulial  recovery  fuel 
adjustment  clause  would  further  restrict 
the  company's  eamtogs  and  its  ability  to 
generate  revenue  for  construction  pro- 
grams and  reduce  its  ability  to  attitict 
ci4>ltal  tovestmioit."' 

The  Edison  Electric  Institute  and 
seven  utilities  °  warn  against  the  to- 
creased  number  of  filings  requesting 
rate  relief  from  the  Commission  which 
the  proposed  emiendment  could  generate, 
thus  defeating  the  primary  purpose  of 
the  fuel  adjustment  clause,  namely,  the 
recovery  of  fuel  costs  withotit  rate  hear- 
ings." Consumers,  Southwestern,  tmd  To- 
ledo predict  that  the  regulatory  lag 
caused  by  these  tocreased  flUngs  will  be 
so  detrimental  to  the  utilities'  financial 
condition  as  to  result  to  decreased  reli- 
ability of  service. 

While  the  Municipal  Systems  allege 
that  the  Federal  Power  Commission  pres- 
ently lacks  the  staffing  necessary  to  reg- 


•  Arkansas  Power  and  Light  Company  (Ar- 
kansas) .  Carolina  Power  and  Light  Company 
(Carolina),  Consumers,  Detroit  Edison  Com- 
pany (Detroit  Edison),  PubUc  Service  Com- 
pany of  Oklahoma  (Oklahoma),  POftE,  Po- 
twnac  Electric  Power  Company  (Potomac), 
and  Toledo. 

•Alabama.  Duke,  0\ill.  Mississippi.  Phila- 
delphia, Potomac.  Southwestern  Electric 
Power  Company  ( South  weetem) .  and  Toledo. 

"The  Virginia  Electric  and  Power  Com- 
pany notes  that  full  recovery  on  fuel  ad- 
justment clauses  Is  essential  to  ratemaklng 
especially  m  light  of  the  current  energy 
shortages,  so  as  to  allow  a  fair  rate  of  return. 

u  Alabama,  Arkansas,  Consumers,  Detroit 
Sdlson.  Duke,  Potomac,  and  Toledo. 

>*  Arkansas  especially  points  this  out. 


olate  fuel  adjustment  clauses  adequately, 
several  totervenors**  note  that  no  evi- 
dence was  presented  by  Municipal  Sys- 
tems to  support  of  this  argument.  Oulf  to 
fact  notes  that  the  proposed  amendment 
would  not  alleviate  any  staffing  problems. 
If  any  such  problems  existed,  but  would 
rather  exacerbate  any  stich  problems. 

The  sixth  objection  to  this  proposed 
amendment  Is  that  it  to  effect  Imposes  a 
penalty  upon  stockholders  said  nonjuris- 
dlctional  customers."  Louisiana  contends 
that  the  proposed  amendment  Is  dis- 
criminatory and  cites  ttie  Florida  Public 
Service  Commission  Order  No.  6357  to 
Docket  No.  74680-CI,  which  states: 

It  has  also  been  suggested  that  the  utili- 
ties be  permitted  to  reeover  only  a  portion 
of  their  Increased  furt  costs  Inasmuch  as 
there  Is  little  mcentlve  under  the  present 
formula  to  conserve  the  use  of  fuel.  Initially, 
we  note  that  this  proposal  defeats  the  very 
purpose  of  the  clause,  that  Is.  to  aUow  the 
companies  to  recover  their  fossil  fuel  costs. 
Mcxeover,  It  can  ultimately  work  to  the 
detriment  of  the  ratepayer  when  fuel  costs 
are  faUlng  and  the  utility  is  not  required  to 
pass  on  the  full  amount  cA  the  reductions, 
but  Instead  would  be  allowed  to  retain  a  por- 
tion of  the  reductions.  We  also  prefer  to 
view  such  a  proposal  as  a  penalty  rather  than 
an  Incentive  and  we  have  serious  doubts  as 
to  our  legal  authority  to  arbitrarily  preclude 
a  public  utility  from  recovering  a  legitimate 
oiieratlng  expense  through  the  ratemaklng 
process. 

Having  reviewed  the  proposed  amend- 
ment and  the  responses  to  it.  we  are  of 
the  opinion  that  the  Regulations  should 
not  be  amended  as  proposed.  In  view  of 
our  position  with  respect  to  full  recovery 
of  fuel  adjustment  clauses  and  the  direct 
consideration  given  to  partial  recovery 
fuel  adjustment  clauses  to  Docket  No. 
R-479,  a  reopentog  of  the  question,  with 
no  apparent  change  to  conditions  to  war- 
rant such  action  would  not  appear 
appropriate. 

Tlie  Commission  finds.  (1)  Good  cause 
has  not  been  shown  to  institute  a  pro- 
ceedtog  and  to  amend  S  35.14  of  the 
Commission's  regulations  under  the  Fed- 
eral Power  Act  to  provide  for  the  partial 
recovery  of  ciianges  to  fuel  cost. 

(2)  Municipal  Systems'  motion  for 
amendment  of  J  35.14  of  the  regulations 
should  be  denied. 

The  Commission  orders.  (A)  Munlcl^ 
pal  Systems'  motion  for  amendment  of 
S  35.14  of  the  regulations  Is  hereby 
denied. 

(B)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  inade  to 
the  Fkdzral  Reczstzr. 

By  the  Commission. 

[SEAL]  Mast  Kqd  Pkak, 

Acting  Secretary. 

APFKinnx  A 

Alabama  Power  Company 
Arkansas  Power  and  Light  Company 
Carolina  Power  and  Light  Company 
Consumers  Power  Company 
Detroit  Edison  Company 


u  Arkansas,  Consumers,  Oeorgla,  OuU,  Lou- 
isiana, and  Indiana. 

>*  Arkansas,  Detroit  Edison,  Loulslaita,  Pbfl- 
adelphla,  Indiana,  and  Southwestern. 


Duke  Power  Company 
Florida  Power  and  Light  Company 
Oeorgla  Power  Company 
Gulf  Power  Company 
Louisiana  P6wer  and  Ught  Con4>any 
Middle  South  Services,  Inc. 
Mississippi  Power  and  Light  Company 
Northern  States  Power  Company 
Pacific  Oas  and  Electric  Company 
PhUadelphla  Electric  Company 
Potomac  Electric  Power  Company 
Public  Service  Company  of  Indiana 
Public  Service  Company  of  Oklahoma 
Southern  California  Sdlson  Company 
Southwestern  Electric  Power  Company 
The  Toledo  Ef'lson  Comnany 
Virginia  Electric  and  Power  Company  > 

Edison  Electric  Institute 
Oeorgla  Mumcipal  Association— Power  Sec- 
tion, et  al. 

[FR  Doc.76-21»4  FUed  l-23-7e;8:46  ami 

FEDERAL  TRADE  COMMISSION 

[  16  CFR  Part  423  ] 

CARE  LABEUN6  OF  TEXTILE  PRODUCTS 
AND  LEATHER  WEARING  APPAREL 

Proposed  Revised  Trade  Regulation  Rule 

Notice  is  hereby  given  that  the  Fed- 
eral Trade  Commission,  pursuant  to  the 
Federal  Trade  Commission  Act.  as 
amended,  15  UJS.C.  41.  et  seq.,  the  pro- 
visions of  Part  I,  Subpart  B  of  the  Com- 
mission's procedures  and  rules  of  prac- 
tice, 16  CFR  1.11  et  seq..  and  section  553 
of  Subchapter  n.  Chapter  5.  Title  5,  U.S 
Code  (Admmlstrative  Procedure)  has 
Initiated  a  proceeding  for  the  promul- 
gation of  a  revised  trade  regulation  rule 
relating  to  the  care  labeling  of  textile 
products  and  leather  wearing  apparel. 

Accordmgly,  the  CtHnmislon  proposes 
to  amend  Subchapter  D.  Trade  Regula- 
tion Rules,  of  16  CFR  Ch.  I  by  substitut- 
ing a  new  Part  423  as  follows: 

PART  423— CARE  LABELING  OF  TEXTILE 
PRODUCTS  AND  LEATHER  WEARING 
APPAREL 

Sec. 

428.1  Wearing  apparel:  household  furnish- 
ings. 

423.3  Piece  goods;  yam. 

433.3  Carpets  and  rugs. 

423.4  Intermediate    components. 

423.5  Nature  of  care  InstructlonB. 

433.6  Definitions. 

423.7  Glossary. 

433.8  Exemptions. 

423.9  Waivers. 

433.10  Conflict  with  flammablllty  standards. 

ATrrHOBTTT:  38  Stat.  717.  as  amended;  (16 
TTB.C.41,et»eq.) 

S  423.1      Wearing     apparel :     Household 
furnishings. 

It  Is  an  unfair  or  deceptive  act  or  prac- 
tice to  sell,  to  or  affecting  commerce,  as 
"commerce"  Is  defined  to  the  Federal 
Trade  Commission  Act,  any  textile,  suede 
or  leather  product  to  the  form  of  a  fin- 
ished article  of  wearing  apparel  or  any 
textile  product  to  the  form  of  a  finished 
household  furnishing,  which  does  not 
have  a  label  permanentiy  afiOxed  or  at- 
tached thereto  by  the  manufacturer  or 
Importer  of  the  finished  item,  which 
clearly  discloses  Instructions  for  the  care 
and  matotenance  ot  such  Item. 
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§  423.2     Piece  goods;  yam. 

In  connection  witii  the  sale  of  any  tex- 
tile product  in  the  fonn  of  piece  goods  or 
yam  made  for  the  purpose  of  immediate 
conversion  by  the  ultimate  consumer  in- 
to a  finished  item  otherwise  covered  by 
!  423.1.  in  or  affecting  commerce  as 
"commerce"  is  defined  in  the  Federal 
Trade  Commission  Act.  it  is  an  unfair  or 
deceptive  act  or  practice  for  the  manu- 
facturer or  importer  of  such  goods  or 
yam  to  fail  to  provide  to  the  retailer  of 
such  products .  labels  which : 

(a)  Clearly  disclose  instructions  for 
the  care  and  maintenance  of  such  prod- 
ucts, and 

(b)  Can  by  normal  household  methods 

be  permanently  affixed  to  the  finished 
item  by  the  xiltimate  consumer. 

§  423.3      Carpels  and  rugs. 

In  connection  with  the  sale  of  any  tex- 
tile product  in  the  form  of  a  carpet  or 
rug  in  or  affecting  commerce  as  "com- 
merce" is  defined  in  the  Federal  Trade 
Commission  Act,  it  Is  an  imf  air  or  decep- 
tive act  or  practice  for  the  manufacturer 
or  importer  of  such  carpet  or  rug  to  fail 
to  provide  to  the  retailer  of  such  prod- 
ucts, clearly  stated  Instructions  for  the 
care  and  maintenance  of  such  carpet  or 
rug  in  a  form  which  can  easily  be  trans- 
mitted to  the  ultimate  consumer  at  the 
time  of  retail  purchase. 

§  423. 1      Intermediate  components. 

In  connection  with  the  sale  of  any  tex- 
tile product  intended  to  be  used  as  an 
intermediate  component  of  a  finished 
product  covered  by  §  423.1  or  §  423.3  of 
the  rule,  in  or  affecting  commerce  as 
"commerce"  is  defined  in  the  Federal 
Trade  Commission  Act.  it  is  an  unfair  or 
deceptive  act  or  practice  for  the  manu- 
facturer or  importer  of  such  component 
to  fail  to  provide  to  the  manufactiirer  or 
importer  of  such  finished  product  clearly 
stated  instructions  for  the  care  and 
maintenance  of  such  component.  Such 
instructions  may  be  provided  separately 
by  invoice  or  other  means  reasonably 
calculated  to  communicate  the  informa- 
tion. 
§  423.3     Nature  of  care  instruction*. 

Instructions  for  the  care  and  main- 
tenance of  any  item  within  the  scope  of 
§§423.1.  423.2,  423.3  or  423.4  shall  con- 
form to  the  following: 

(a)  General  rule:  fully  and  completely 
inform  the  purchaser  of  such  regtilar 
care  and  maintenance  procedures  neces- 
sary to  the  ordinary  use  and  enjoyment 
of  the  item.  In  order  to  constitute  full 
and  complete  information,  such  instruc- 
tions shall  comply  with,  but  need  not 
necessarily  be  limited  to,  the  provisions 
set  forth  below : 

(1)  Washing.  In  any  washing  instruc- 
tion each  of  the  following  topics  must 
be  clearly  disclosed : 

(i)  Method  of  washing  and  adjectival 
description  of  water  temperature,  e.g., 
hot.  warm,  cold; 

ai)  Method  of  drying  and,  if  by  ma- 
chine, adjectival  description  of  tempera- 
ture, e.g..  high,  medium,  low; 
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ill)  Use  and  type  of  bleach  when  not 
commercially  availsUble  blesMShes  can 
used;  and 

iv)  Use  of  iron  and  adjectival  descrlp- 
of  ironing  temperature,  e.g.,  hot, 
wafrm,  cool,  when  necessary. 

2)  Dry  cleaning.  In  a  drycleaning  in- 
stijuction  the  type  of  solvent  to  be  used 

be  clearly  specified,  when  not  all 
oinmerclally  available  solvents  can  be 
usitd. 

3)  Symbols.  In  any  instruction  sym- 
may  be  used  in  addition  to  words,  so 
as  the  words  fulfill  the  requirements 

this  section. 

4)  Alternative  care.  In  all  instruc- 
where  outerwear  (coats,  suits, 
,  pants,  robes,  skirts,  dresses  or 

and  finished  household  fur- 
i^hings  may  be  either  washed  or  dry- 
without  damage  or  substantial 
mbairment,  both  methods  must  be  dis- 
clcsed  in  the  manner  set  forth  in  Uiis 
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b)  Warnings:  warn  the  purchsiser  as 

any  regular  care  and  maintenance 
procedure  which,  under  all  reasonably 
fotseeable  circumstances,  would  damage 

substantially  impair  the  item  to  which 
care  instructions  apply  or  impair 
other  articles  being  cleaned  with  that 
it«m. 

ic)  Legibility:  remain  legible  for  the 
us  ;f ul  life  of  the  item. 

d)  Accessibility  and  placement:  ex- 
as  hereinafter  provided,  are  visible 

easily  and  readily  accessible  to  the 
pi^chaser  without  imresisonable  effort 

the  point  of  retail  sale:  Provided  how- 
.  That: 

(1)  Where  items  are  packaged,  dis- 
played or  folded  in  such  a  manner  that 
the  care  instructions  on  the  permEUient 
lajel  are  not  readily  accessible  as  re- 
qiired,  the  same  instructions  must  be 
ii^printed  on  the  exterior  of  the  package 

tm  a  hang  tag  securely  attached  to 
tHe  Item. 

(2)  Where  the  permanent  label  Is 
cclarse  or  abrasive  in  character,  place- 
ment of  the  label  on  wearing  apparel 
nnjay  be  relocated  to  minimize  irritation 

the  skin,  so  long  as  the  requirements 
paragraph  (d)(1)  of  this  section  are 
niet. 


§[423.6      Definitions. 

For  the  purposes  of  this  part,  the  fol- 
!•:  wing  definitions  shall  apply : 

'a)  "Textile  product"  is  any  commod- 
il  y  spun,  woven,  knit  or  otherwise  made 
p  rimarily  of  fibers,  yam  or  fabric  which 
i!  intended  for  sale  or  resale  and  which 
r  Kjuires  care  and  maintenance  in  order 
t  lat  ordinary  use  and  enjoyment  of  the 
c  jmmodity  may  be  obtained  by  the  pur- 
chaser. 

(b)  "Finished  article  of  wearing  ap- 
E  arel '  is  any  costimie,  garment  or  article 
cl  clothing  whose  manufacture  is  com- 
plete and  which  is  customarily  used  to 
caver  or  protect  any  part  of  the  body, 
i  icluding  hosiery,  but  excepting  all  other 
f  x>twear  and  such  articles  that  are  used 
€  xclusively  to  cover  or  protect  the  head 
qr  the  hands. 

(c)  "Piece  goods"  are  textile  products 
£  Did  on  a  piece  by  piece  basis  from  bolts, 


pieces  or  rolls  excepting  "trim"  five  (5) 
Inches  or  less  in  width  and  those  pieces, 
termed  "remnants"  and  conspicuously 
identified  as  such  when  offered  for  retail 
sale,  which  are  ten  (10)  yards  or  less  in 
length  and  cut  from  larger  bolts,  pieces 
or  rolls  only  at  the  manufacturing  level. 

(d)  "Finished  household  furnishing"  is 
any  window  covering,  drapery,  curtain. 
Item  or  upholstered  fiomiture,  slipcover, 
or  linen  whose  manufacture  Is  complete 
and  which  is  customarily  used  as  an  in- 
terior appointment,  but  excepting  house- 
hold cleaning  cloths,  mattresses,  carpets 
and  rugs. 

(e)  "Leather  product"  is  any^ommod- 
Ity  made  primarily  of  animal  skins  or 
hides  tanned  or  otherwise  dressed  for 
use,  which  Is  intended  for  sale  or  resale 
and  which  requires  care  and  mainte- 
nance in  order  that  ordinary  use  and  en- 
jo3Tnent  of  the  commodity  may  be  ob- 
tained by  the  purchaser. 

(f )  "Suede  product"  is  any  commodity 
made  primarily  of  animal  skins  or  hides 
tanned  or  otherwise  dressed  for  use,  re- 
versed and  buffed  to  a  soft  nap,  which  is 
intended  for  sale  or  resale  and  which  re- 
quires care  and  maintenance  In  order 
that  ordinary  use  and  enjoyment  of  the 
commodity  may  be  obtained  by  the  pur- 
chaser. 

(g)  "Intermediate  component"  is  any 
piece  goods,  trim,  thread,  and/or  such 
other  item  Intended  to  be  sold  to  a  fin- 
ished product  manufacturer  for  use  as 
a  part  of  a  finished  product. 

(h)  "A  label  permanently  affixed  or 
attached  thereto"  is  a  label  attached  or 
affixed  in  such  a  manner  that  It  will 
not  become  separated  from  the  item  dur- 
ing its  useful  life. 

(i)  "Manufacturer"  is  any  person  or 
organization  that  directs  or  controls  the 
manufacture  of  an  item. 

( j )  "Retailer"  is  any  person  or  organi- 
zation that  seUs  an  item  directly  to  the 
ultimate  consumer. 

(k)  "Ultimate  consumer"  is  any  per- 
son or  organization  that  obtains  any 
item  by  purchase  or  exchange  with  no 
intent  to  sell  it,  exchange  it,  incorporate 
or  otherwise  use  it  as  a  component  of 
another  product  intended  for  sale  or 
resale. 

§  423.7     Glossary. 

The  Commission  adopts  the  terms  and 
definitions  set  forth  In  Part  4  (Defini- 
tions of  Terms)  of  the  American  Society 
for  Testing  and  Materials'  "Standard 
Definitions  of  Terms  Relating  to  Care  of 
Consumer  Textile  Products  and  Recom- 
mended Practice  for  Use  of  These  Terms 
on  Permanently  Attached  Labels"  ( ASTM 
D3136-72) ,  as  presumptively  acceptable 
standards  for  the  terminology  to  be  em- 
ployed in  compliance  with  this  Rule.  The 
Commission  will  not  challenge  the  ac- 
curate use  of  such  terminology,  and  sub- 
sequent revisions,  without  accurate  ad- 
vance notice  provided  the  other  require- 
ments of  this  Rule  are  met  Accordingly, 
for  the  purposes  of  compliance  with  this 
part: 

(a)  The  terms  as  defined  in  ASTM 

D3 136-72  should  be  used  to  the  extent 


applicable. 
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(b)  Where  applicable  terms  are  not 
defined  in  ASTM  D3136-72.  other  terms 
may  be  used  so  long  as  su<^  terms  ac- 
curately describe  the  care  procedure  and 
otherwise  fulfill  the  disclosure  require- 
ments of  this  part. 

§  423.8     Exemptions. 

(a)  Utility  or  appearance.  The  Com- 
mission shall  consider,  upon  written  pe- 
tition to  be  placed  on  the  public  record, 
addressed  to  the  Secretary  of  the  Com- 
mission, any  request  for  exemption  of 
any  Specific  product  or  product  'line" 
from  the  coverage  of  §  423.1.  In  making 
this  determination,  the  Commission 
shall  consider  the  physical  characteris- 
tics of  the  product  or  product  "line"  and 
whether  its  utility  or  appearance  would 
be  substantially  impaired  by  a  perma- 
nently attached  label.  Such  a  request 
nxMst  be  accompanied  by  a  labeled  rep- 
resentative sample  of  the  product  or 
product  "line"  for  which  exemption  is 
requested  and  a  comprehensive  state- 
ment containing  reasons  why  the  peti- 
tioner beUeves  the  exemption  should  be 
granted.  If  the  requested  exemption  is 
granted,  the  information  required  by 
§  423.1  must  accompany  such  product  or 
product  "line"  whenever  it  is  sold  in 
commerce,  as  "commerce"  is  defined  in 
the  Federal  Trade  Commission  Act,  but 
it  need  not  be  furnished  in  the  form 
of  a  label  permanently  affixed  or  at- 
tached thereto. 

(b)  Price  and  care  traits.  The  Com- 
mission shall  also  consider  under  the 
procedure  described  herein  any  request 
for  exemption  from  this  part  of  any 
specific  product  or  product  "line"  in- 
tended to  be  sold  at  retail  for  $3.00  or 
less  (per  unit)  and  which  can  be  ma- 
chine washed  with  hot  water  and  ma- 
chine dried  at  a  high  setting  without 
damage  or  substantial  impairment  to 
the  product  itself  or  to  other  items  with 
which  it  is  washed  and  dried.  Such  a 
request  must  be  accompanied  by  a  state- 
ment of  the  intended  retail  price  (s) 
(per  unit)  of  the  product  or  product 
"hne"  for  which  exemption  is  requested 
and  a  documented  test  report  from  an 
independent  laboratory  stating  that  the 
product  or  product  "line"  for  which  an 
exemption  is  requested  can  be  machine 
washed  with  hot  water  and  machine 
dried  at  a  high  setting  without  damage 
or  substantial  impairment  to  the  product 
itself  or  to  other  items  with  which  the 
product  is  washed  and  dried. 

(c)  Previous  exemptions.  All  exemp- 
tions previously  granted  imder  §  423.1 
(c)(1)  and/or  (2)  of  the  Care  Labeling 
Rule  promulgated  in  December.  1971, 
( 16  CFR  Part  423)  will  remain  in  effect: 
Provided.  That  the  items  in  question  still 
meet  the  stsmdards  upon  which  the  ex- 
emptions were  based;  no  action  is  neces- 
sary to  maintain  these  exemptions.  If 
the  items  in  question  no  longer  meet 
such  standards,  the  exemptions  shall  be 
considered  automatically  revoked. 

§  423.9     Waivers.  xhe  Commission,  pursuant  to  the  au- 

(a)  Rental  service  companies:  Items    thority   recited   above,    promulgated    a 

sold  by  manufacturers  to  rental  service     Trade  Regulation  Rule  Relating  to  the 


companies  for  their  own  use  and  not  for 
resale  are  excluded  from  the  coverage 
of  this  part:  Provided.  That  such  com- 
panies waive  their  right  to  have  such 
items  labeled  under  this  part:  And  pro- 
vided further.  That  the  manufacturers 
of  such  items,  upon  obtaining  such  waiv- 
ers from  their  customers,  file  suijh  with 
the  Federal  Trade  Commission's  Divi- 
sion of  Special  Statutes.  Waivers  should 
be  signed  by  both  the  seller  (manufac- 
turer) and  the  buyer  (rental  company) 
of  such  items. 

(b)  Hospitals,  nursing  homes  and  sim- 
ilar institutional  uses.  Finished  articles 
of  wearing  apparel  and  linens  sold  by 
manufacturers  to  hospitals  and  nursing 
homes  for  their  owm  use  and  not  for 
resale  are  excluded  from  the  coverage  of 
this  part:  Provided,  That  such  hospitals 
and  nursing  homes  waive  their  right  to 
have  such  items  labeled  under  this  part: 
And  provided  further.  That  the  manu- 
facturers of  such  items,  upon  obtaining 
such  waivers  from  their  customers,  file 
such  with  the  Federal  Trade  Commis- 
sions' Division  of  Special  Statutes.  Waiv- 
ers should  be  signed  by  both  the  seller 
(manufacturer)  and  the  buyer  (hos- 
pital or  nursing  home)  of  such  items. 

§  423.10      Conflict       with       flammabililv 
standards. 

The  requirements  of  this  part  shall  be 
appDcable  in  all  instances  except  where 
a  direct  confiict  exists  between  this  part 
and  the  regulations  issued  imder  the 
Flammable  Fabrics  Act.  In  such  in- 
stances, compliance  with  the  regulations 
issued  under  the  Flammable  Fabrics  Act 
will  be  considered  compliance  with  this 
part. 

Statement  of  Reasons  for 
Proposed  Revised  Rule 

It  is  the  Commission's  purpose,  in  is- 
suing this  this  statement,  to  set  forth 
its  reasons  for  proposing  this  revised  rule 
with  sufficient  particularity  to  allow  in- 
formed comment.  The  precise  Iprmat  of 
such  statements  may  vary  from  rule  to 
rule  depending  on  the  complexity  of  the 
issues  involved.  In  this  proceeding,  it  has 
been  determined  that  meaningful  com- 
ment by  the  public  will  be  best  facilitated 
by  presenting  (Da  statement  describing 
the  basic  factual  and  legal  premises  upon 
which  the  Commission  has  determined 
to  propose  the  revised  rule,  and  (2)  an 
analysis  and  series  of  questions  designed 
to  draw  to  the  public's  attention  matters 
which  the  Commission  presently  deems 
particularly  pertinent  and  on  which  com- 
ment is  especially  solicited. 

The  Commission  emphasizes  that 
neither  the  statement  of  factual  and 
legal  premises  nor  the  questions  should 
be  Interpreted  as  designating  disputed 
issues  of  fact.  Such  designations  shall  be 
made  by  the  Commission  or  its  duly  au- 
thorizing Presiding  Officer  pursuant  to 
the  Commission's  procedures  and  rules 
of  practice. 

Statement 


Care  Labeling  of  Textile  Wearing  Ap- 
parel on  December  9,  1971,  (as  amended 
Novonber  22,  1972,  16  CFR  Part  423). 
The  Rule  became  effective  <hi  July  3, 
1972. 

The  present  rule  Is  based  on  the  Com- 
mission's authority  to  require  affirma- 
tive disclosure  of  care  Information 
where  non-disclosure  would  be  either 
deceptive  or  imfair.'  Specifically,  affirm- 
ative disclosures  may  be  required  where 
the  pubhc  assumes  from  silence  that  a 
certain  state  of  facts  exist  which,  in  fact, 
do  not.  Thus,  sellers  have  been  required 
to  disclose  the  true  properties  of  their 
products  where  the  appearance  of  those 
products,  absent  disclosure,  would  mis- 
lead.' By  the  same  token  it  is  deceptive 
not  to  reveal  care  instructions  when 
silence  on  the  subject  can  either  mislead 
the  purchaser  into  employing  a  care 
procedure  which  will  substantially  im- 
pair the  item  or  frustrate  a  valid  as- 
sumption on  the  part  of  the  purchaser— 
that  no  costly  special  care  will  be  re- 
quired and  that  he  or  she  will  be  able 
knowledgeably  to  distinguish  between 
the  whole  range  of  care  procedures  and 
that  which  is  both  most  effective  and 
most  economical. 

Disclosure  of  care  instructions  may 
also  be  required  because  it  Is  unduly  op- 
pressive and  unfair  to  consumers  to 
withhold  information  which  has  been 
shown  to  be  essential  to  the  ordinary  use 
and  enjoyment  of  a  product.  The  Com- 
mission's broad  authority  to  prohibit 
practices  as  unfair,  where  the  record 
proof  shows  substantial  economic  injury 
to  a  significant  number  of  consumers, 
has  been  recognized  by  the  courts." 

In  the  Rule's  Statement  of  Basis  and 
Purpose,  the  Commission  emphasized 
that,  although  the  Rule  was  to  be  limited 
with  respect  to  product  coverage,  the 
Commission  reserved  the  right  to  con- 


•  Since  the  Commission's  authority  to  re- 
quire care  labeling  was  settled  In  the  pro- 
ceeding In  which  the  present  rule  was  pro- 
mulgated, that  authority  is  not  at  Issue  in 
this  proceeding  to  amend  the  existing  rule 

'Haskelite  Manufacturing  Corporation  v 
PTC,  127  P.  2d  766  (7th  Cir.  1942);  Mary 
Muffet.  Inc.  v.  FTC,  194  P.  2d  604  (2nd  Clr 
1952);  Mohawk  Refining  Corp.  v.  PTC,  263 
P.  2d  818  (3rd  Cir.  1959),  cert,  denied  361 
US.  814  (1959). 

'  Pederal  Trade  Commission  v  R.  P.  Keppel 
k  Bro,,  Inc..  291  US.  304;  Goldberg  v.  Pederal 
Trade  Commission,  283  P.  2d  299  (CA.  7), 
Llchtcnsteln  v.  Pederal  Trade  Commission. 
194  P.  2d  607  (CA.  9);  National  Trade  Pub- 
lications Service,  Inc.  v.  Pederal  Trade  Com- 
mission. 300  P.  2d  790  (CA.  8);  Norman  Co. 
40  P.T.C.  296;  Federal  Trade  Commission  v. 
Consumer  Home  Equipment  Co.,  164  P.  2d 
972  (CA.  6) ;  Dorfman  v.  Pederal  Trade  Com- 
mission, 144  P.  2d  737.  739-740  (CA.  8); 
Federal  Trad©  Commission  v.  Holland  Fur- 
nace Co..  296  F.  2d  302  (CA.  7);  Federal 
Trade  Commission  v.  Grand  Ri4>tds  Varniah 
Co..  41  F.  2d  996  (CA.  6) ;  Bernard  Lowe  En- 
terprises, Inc.,  69  F.T.C  1486;  Independent 
Directory  Corporation  v.  Federal  Trade  Com- 
mission, 188  F.  2d  468  (CA.  2);  Hastings 
Mfg.  Co.,  V.  Federal  Trade  Ckrmmisslon,  163 
P.  2d  253  (CA.  fl);  see  also  Zlotnlck  the  Fur- 
rier, Inc.,  48  F.T.C  1068,  and  Interstate  Home 
Equipment  Co.,  40  F.T.C  260. 
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sider  the  addition  of  other  products  at 
a  later  date. 

Additionally,  In  Chapter  VIA,  sixth 
paragraph  of  the  Statement,  the  C<Mn- 
mlssion  noted: 

•  •  •  Tb*  Commission  has  decided  to  pro- 
ceed In  •tagee  In  the  care  labeling  field.  T1»U 
apparel  rule  1»  only  a  first  stage;  others  maj 
be  forthoomlng.  This  decision  la  based  up<Hi 
an  assessment  of  the  Inevitable  administra- 
tive problems  which  will  arise  in  enforcing 
even  a  first  stage  rule  and  the  limited  re- 
Bouroes  available  to  the  CJommlsslon  fof 
dealing  with  these  problem*. 

Since  the  rule's  promulgation,  numer- 
ous Issues  not  well  defined  In  1971  have 
become  apparent.  Most  concern  various 
aspects  of  compliance  with  the  Rule  as 
well  as  questions  involving  its  Interpreta- 
tion or  enforcement.  Others  Involve 
possible  expansion  of  the  rule's  coverage, 
uniform  criteria  for  the  terms  used  in 
care  instructions  and/ or  other  changes 
proposed  to  make  the  rule  more  specific 
and  thus  more  responsive  to  consuuiers' 
needs.  Therefore,  on  April  2.  1974.  the 
Commission  commenced  a  review  of  the 
current  rule  and  published  in  the  Fed- 
eral Register  (39  FR  12036)  a  Notice  of 
Opportunity  to  Submit  Written  Com- 
ment and  Data  Regarding  Specific 
QuesUons  Related  to  the  Trade  Regula- 
tion Rule  (Request  for  Comment)  for  the 
purpose  of  reviewing  and  re-evaluating 
pertinent  provisions  of  the  rule.  The 
deadline  for  receipt  of  comment  to  be 
placed  in  the  public  record,  originally 
July  2,  1974,  was  extended  to  Septem- 
ber 23,  1974.  Over  9000  comments  were 
received,  comprising  in  excess  of  12.000 
pages  of  public  record.  Generally,  those 
commenting  addressed  select  questions 
from  the  Request  for  Comment.  A  few 
individuals  expressed  an  opinion  on  all 
questions  asked.  The  responses  to  the 
Request  for  Comment  have  been  ana- 
lyzed and  are  summarized  as  follows: 

Of  those  commenting,  90  percent  Indi- 
cate that  permanent  care  labels  are  at- 
tached to  finished  articles  of  wearing  ap- 
parel as  required  by  the  Rule.  However. 
75  percent  indicate  that  labels  are  not 
being  furnished  to  them  with  piece  goods 
purchases  at  the  retail  level. 

With  regard  to  whether  the  informa- 
tion on  labels  is  clear,  accurate  and /or 
complete,  85  percent  of  those  responding 
note  that  the  information  on  labels  is 
clear;  however,  56  percent  Indicate  that 
the  care  Information  is  often  inaccurate 
and  79  percent  find  the  care  information 
on  labels  incomplete  (e.g.,  washing  in- 
structions given  without  drsrlng  instruc- 
tions, etc.). 

Extensive  comments  were  received 
claiming  that  care  labels  are  often  im- 
permanent in  nature  smd  care  instruc- 
tions often  illegible.  Fading  of  print  and 
fraying  of  the  actual  label  were  common 
complaints. 

Wtth  respect  to  the  coverage  of  the 
Rule.  85  percent  of  those  who  commented 
desire  the  Rule  extended  to  cover  house- 
hold fumWilngB  (Including  carpets  and 
rugs  as  defined) ,  94  percent  favor  exten- 
sion of  the  Rule  to  cover  leather  and 
suede  apparel,  91  percent  favor  the  in- 
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cliisjon  <rf  piece  goods  used  to  make  any 
tejiile  article,  76  percent  favor  the  in- 
ch slon  of  yam.  and  70  percent  favor 
Increasing  coverage  to  Include  Interme- 
diate components.  Although  more  than 
hajf  of  those  who  commented  also  favor 
th0  Inclusion  of  handwear,  headwear  and 
footwear,  the  total  number  of  comments 
received  in  each  of  these  categories  was 
so, small  as  to  prevent  any  meaningful 
conclusions  regarding  the  labeling  of 
thpse  products.  Likewise,  tilthough  more 
half  of  those  who  commented  on 
rative  Items  favored  their  inclusion, 
were  concerned  with  such  Items  sold 
"oVer-the-counter".  Most  favored  their 
tnilusion  as  intermediate  components  of 
a  ^nished  product. 

f  those  addressing  the  question  of 
standardized  terminology,  79  percent 
f  e^l  that  the  rule  should  provide  specific 
deHnitlons  and  standard  terms  for  care 
lal>eling;  however,  few  feel  that  testing 
shjuld  be  required  assuming  that  com- 
pletely standardized  testing  techniques 
have  not  been  developed. 

With  respect  to  the  question  of  al- 
ternative care,  93  percent  of  those  ad- 
dressing the  question  favor  the  Inclusion 
of  alternative  care  Instructions  on  care 
lal>els  where  appropriate. 

3ixty-four  percent  of  those  comment- 
irnr  prefer  that  care  instructions  be  ex- 
pressed in  words. 

[rritating  and  abrasive  labels  are  cited 
a^  a  problem  by  81  percent  of  those  com- 
mi  'ntlng. 

Finally,  "low  labeling"  (the  use  of  ex- 
tr  lordinarily  cautious  instructions  when 
they  are  not  needed  to  avoid  providing 
m  5re  realistic  care  instructions) ,  Is  noted 
as  a  difficulty  by  54  percent  of  those 
re  sponding. 

As  a  result  of  the  extensive  number  of 
comments  received  and  based  on  the 
content  of  these  comments,  the  Commls- 
Is  proposing  revisions  to  the  cur- 
t  rule.  To  aid  Interested  parties  In 
determining  the  nature  erf  the  revisions, 

ey  are  discussed  under  the  Section 
where  they  appear  in  the  Analysis  and 
Statement  of  (^estions. 

Analysis  and  Statement  of  Questions 

\  Wearing  apparel;  Household  furnish- 
ings (§423.1).  This  section  is  analogous 
t9  paragraph  (a)  of  the  present  Rule  and 
flections  generally  to  extend  the  cov- 
erage of  the  Rule,  with  respect  to  the 
requirement  of  a  permsmently   affixed 

ire  label,  to  include  suede  or  leather 

ring  apparel  and  finished  household 

f  tmishings  made  of  textile  products.  The 

(fords  "or  importer"  have  been  added  to 
irify  the  fact,  already  true  under  the 
present  Rule,  that  the  importer  of  a  par- 
ticular item  is  responsible  for  compl3rlng 
With  this  paragraph  when  such  item  Is 
nftanufactured  outside  the  U.S.,  but  Im- 
ported to  be  sold  inside  this  country. 

Questions 

1.  Do  leather  and  suede  wearing  ap- 
darel  and/or  finished  household  fumlsh- 
ligs  need  regular  care  Instructions  in 
c  rder  to  avoid  damage  or  substantial  Im- 
lalrment  due  to  lmpn«jer  care?  If  so, 
\  rhy?  If  not,  why  not? 


2.  If  such  items  need  care  instructions, 
should  such  instructions  be  expressed  on 
a  permanently  affixed  label  as  opposed 
to  a  temporary  label  or  tag?  If  so,  why? 
If  not,  what  type  of  a  label  should  be 
used? 

See  proposed  !  423.6  for  definitions  of 
the  terms  "textile  product",  "leather 
product",  "suede  product",  "finished  ar- 
ticle of  wearing  apparel",  "finished 
household  furnishings",  "manufacturer" 
and  "permanently  afBxed". 

Piece  goods:  Yarn  (J  423.2).  Thl»  sec- 
tion, although  analogous  to  paragraph 
(b)  of  the  present  Rule,  has  been  re- 
written for  two  reasons : 

(1)  To  extend  Its  coverage  to  include 
yam  within  its  scope; 

(2)  To  clarify  Its  meaning: 

It  should  be  noted  that,  imder  this 
section,  the  manufacturer  Is  specifically 
required  to  provide  the  retailer  with 
labels.  Retailers,  sis  before,  have  no  re- 
sponsibility with  regard  to  their  dis- 
tribution to  the  ultimate  consumer. 

Additionally,  the  words  "or  Importer" 
have  been  added,  as  in  the  previous  sec- 
tion, for  purposes  of  clarification  only. 

Questions 

1.  Is  yam  often  used  to  make  items  of 
wearing  apparel  and  household  ftimlsh- 
Ings  In  the  same  manner  as  are  piece 
groods?  If  so,  should  yam  be  Included 
within  the  coverage  of  the  section?  Does 
yam  need  regular  care  instructions  in 
order  to  avoid  damage  or  substantial  im- 
pairment to  finished  items  made  from 
such  yam  due  to  Improper  care?  If  so, 
why?  If  not,  why  not? 

2.  With  respect  to  both  piece  goods 
and  yam  covered  by  this  section,  what 
Is  the  best  and  most  reliable  method  for 
the  dissemination  of  care  information  to 
the  ultimate  consumer? 

(a)  (1)  Should  the  retailer  of  piece 
gt)ods  and/or  jram  be  required  to  dis- 
tribute care  Instructions  on  labels  to  the 
ultimate  consumer;  (2)  should  the  re- 
taller  be  required  only  to  make  labels 
available  to  the  ultimate  consumer  at 
the  retail  level  and  disclose  their  avail- 
ability at  the  point  of  purt^ase;  or  (3) 
should  the  retailer  have  any  responsi- 
bility in  this  regard? 

(b)  If  retailers  should  be  required  to 
distribute  care  labels  to  consumers, 
should  they  also  be  required  to  maintain 
records  demonstrating  the  system  usea 
to  distribute  the  correct  label  for  each 
.individual  fabric  and  the  number  of 
labels  distributed  under  that  system?  If 
so,  why?  If  not,  why  not? 

(c)  Is  there  a  method,  which  Is 
technologically  feasible,  for  the  manu- 
facturer's Incorporating  care  Instruc- 
tions into  the  yard  goods  themselves, 
euch  as  printing  such  Instructions  on  the 
selvage  of  the  goods  or  by  other  means? 
If  so,  what  additional  costs  would  be  in- 
curred through  the  use  of  such  method? 
If  employed,  would  such  a  method  be 
sufficient  to  ensure  the  availability  of 
care  instructions  to  the  consumer  both 
at  the  point  of  sale  and  at  the  point  of 
care? 

(d)  Is  tiae  method  currently  being  used 
for  Incorporating  care  instructions,  via 
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a  coding  system  or  otherwise,  on  the 
ends  of  bolts  or  rolls  containing  the  piece 
goods,  effective  to  ensure  the  availability 
of  care  instructions  to  the  consumer  both 
at  the  point  of  sale  and  at  the  point  of 
care? 

(e)  In  the  case  of  yam  only,  is  it  suffi- 
cient for  the  manufacturer  to  transmit 
care  instructions  to  the  ultimate  con- 
sumer on  the  package  or  wrapper  con- 
taining the  yarn?  Or,  should  care  in- 
structions be  transmitted  on  a  label  as 
presently  required  for  piece  goods?  Give 
reasons  for  your  choice. 

See  proposed  §  423.6  for  definitions  of 
the  terms  "textile  product",  "piece 
goods",  "manufacturer",  "permanenUy 
affixed",  "retailer",  and  "ultimate  con- 
siuner". 
Carpets  and  rugs  (§  423.3) . 

This  section  is  new.  It  functions  to 
bring  carpets  and  rugs  within  the  scope 
of  the  rule  (Rit  requires  only  that  care 
instructions  (not  labels)  be  provided  to 
the  retailer  of  such  carpets  or  rugs.  The 
method  of  dissemination  of  such  instruc- 
tions is  the  same  as  that  utilized  in 
§  423.2,  i.e.,  manufacturers  are  required 
to  supply  care  instructions  only  to  re- 
tailers of  such  products. 
Questions 

1.  Do  carpets  and  rugs  need  regular 
care  instructions  in  order  to  avoid  dam- 
age or  substantial  impairment  due  to 
improper  care?  If  so,  why?  If  not,  why 
not? 

2.  (1)  Should  the  retailer  of  carpets 
and  rugs  be  required  to  distribute  care 
Instructions  to  the  ultimate  consumer; 
(2)  should  the  retailer  be  required  only 
to  make  instructions  available  to  the 
ultimate  consumer  at  the  retail  level  and 
disclose  their  availability  at  the  point 
of  purchase;  or  (3)  should  the  retailer 
have  any  responsibility  in  this  regard? 

3.  If  retailers  should  be  required  to 
distribute  care  instructions  to  consumers, 
should  they  also  be  required  to  maintain 
records  demonstrating  the  system  used 
to  distribute  the  correct  instructions 
with  each  individual  carpet  or  rug  and 
the  number  of  individual  sets  of  instruc- 
tions distributed  under  that  system?  If 
so,  why?  If  not,  why  not? 

4.  If  carpets  and  rugs  need  care  in- 
structions, should  such  instructions  be 
expressed  on  a  permanently  affixed  label 
as  opposed  to  a  temporary  tag  or  other 
means  designed  to  facilitate  their  trsms- 
mittal,  as  proposed?  Or  would  it  be 
feasible  to  require  permanent  labels  only 
on  rugs  or  carpets  which  are  too  small  to 
be  used  in  a  "wall-to-wall"  fashion?  If 
so,  what  would  be  the  maximum  dimen- 
sions of  such  a  carpet  or  rug? 

See  proposed  !  423.6  for  the  definitions 
of  terms  "textile  product",  "manufactur- 
er", "retailer"  and  "ultimate  consumer". 

Intermediate  components  (§423.4). 
This  section  is  new.  It  functions  to  cover 
those  fabrics  and /or  other  items  which 
are  made  for  use  by  a  finished  product 
manufacturer  in  manufacturing  finished 
products  covered  by  §1  423.1  and  423.3 
of  the  proposed  rule  and  which  are  not 
for  direct  sale  to  the  ultimate  consumer. 


The  principal  purpose  of  this  require- 
ment is  to  aid  the  finished  product  man- 
ufacturer in  formualtlng  care  instruc- 
tions for  the  whole  finished  product 
which  may  be  comprised  of  two  or  more 
"intermediate  components".  It  should  be 
noted  that  such  Instructions  may  be  pro- 
vided in  any  manner  "reasonably  cal- 
culated to  communicate  the  informa- 
tion" to  the  finished  product  manufac- 
turer. 

Question 

1.  Whether  manufacturers  of  finished 
products  covered  by  applicable  portions 
of  the  proposed  rule  need  care  informa- 
tion for  the  components  of  such  products 
in  order  to  devise  accurate  and  clear  care 
instructions  for  such  products?  If  so. 
why?  If  not.  why  not?  If  so,  do  manufac- 
turers have  difficulty  obtaining  such  in- 
formation presently? 

See  proposed  $  423.6  for  definitions  of 
the  terms,  "textile  product,"  "intermedi- 
ate component",  and  "manufacturer". 

Nature  of  care  iTistructions  (§423.5). 
Although  analogous  to  the  Note  in  the 
present  rule,  the  requirements  in  this 
section  are  far  more  specific  in  almost 
every  instance  than  those  in  the  present 
rule.  The  emphasis  lies  in  a  full  and 
complete  disclosure  of  care  instructions 
necessary  to  the  ordinary  use  and  en- 
joyment of  an  item.  Thus.  §  423.5(a) 
tracks  to  some  extent  paragraph  1  of  the 
Note  to  the  present  rule;  however,  the 
words  "and  completely"  have  been  added 
as  well  as  four  other  sub-paragraphs  de- 
scribing in  detail  what  the  "general  rule" 
means.  The  significance  of  subpara- 
graphs (1)  and  (2)  is  to  specify  what 
minimal  information  should  be  included 
in  a  washing  and/or  drycleaning  instruc- 
tion. Subparagraph  (3)  merely  clarifies 
what  the  present  rule  already  requires  in 
regard  to  the  use  of  symbols  in  care  in- 
stractions.  Subparagraph  (4)  is  an  en- 
tirely new  concept  and  is  based  on  the 
premise  that  the  consumer  should  be 
made  aware  of  the  availability  of  a  choice 
of  care  where  such  a  choice  will  most 
affect  the  quality  and  cost  of  refurbish- 
ing and  in  order  to  facilitate  comparison 
shopping. 

Section  423.5(b)  tracks  to  some  degree 
paragraph  2  of  the  Note  to  the  present 
rule  except  that  it  now  also  applies  to 
other  articles  being  treated  with  the 
labeled  item.  The  requirement  in  §  423.5 

(c)  is  the  same  as  that  in  paragraph  3 
of  the  Note  to  the  present  rule.  §  423.5 

(d)  (paragraph  4  of  the  Note  to  the 
present  rule)  is  the  present  rule's  acces- 
sibility requirement  but  more  specifically 
stated  and  modified  to  provide  for  situa- 
tions (1)  where,  for  justifiable  reasons, 
the  permanent  label  is  not  accessible  to 
the  purchaser  at  the  point  of  sale  and 
(2)  where,  with  respect  to  wearing  ap- 
parel, placement  of  a  coarse  or  abrasive 
label  in  an  accessible  location  is  likely 
to  cause  discomfort  to  the  wearer  ( in  the 
form  of  irritation  to  the  skin) . 

Questions 

1.  Given  the  basic  premise  that  care 
instructions  should  be  clear,  accurate, 


and  complete,  is  §  423.5(a)  and  (b)  of 
the  proposed  revised  rule  sufficient  to  ac- 
complish that  goal?  If  not,  what  alter- 
natives are  available? 

2.  Should  bleaching  and  ironing  in- 
structions be  required  in  all  cases  where 
washing  is  prescribed?  If  so.  why?  If 
not.  why  not? 

3.  Should  specification  of  solvent  be 
required  in  all  cases  where  drycleaning 
is  prescribed?  If  so,  why?  If  not.  why 
not?  Are  there  any  other  variables  in  the 
drycleaning  process  for  which  instruc- 
tions should  be  given?  If  so.  what  are 
they  and  why  should  they  be  included? 

4.  Is  the  alternative  care  requirement 
needed  in  this  nile?  If  not.  why  not?  If 
so,  will  it  be  effective  in  providing  con- 
sumers with  a  realistic  choice  when  it  is 
most  needed?  Wiliit  prevent  "low  label- 
ing"? If  not,  how  can  the  requirement 
be  changed  to  accomplish  these  goals? 

5.  Given  the  confiict  between  place- 
ment of  a  permanent  label  on  wearing 
apparel  to  ensure  accessibility  and  place- 
ment to  ensure  the  least  discomfort  to 
the  wearer,  how  should  the  problem  of 
label  abrasiveness  be  resolved?  Should 
the  rule  require  labels  of  a  certain  non- 
abrasive  quality;  or  should  the  acces- 
sibility requirement  be  relaxed?  Of  non- 
abrasive  labels  and  accessibility  of  in- 
structions,   which   is   more   important? 

Why? 

Definitions  (§423.6).  §423.6  ia>.  <b' 
and  (h)  is  essentially  the  same  as  the 
corresponding  paragraphs  in  the  present 
rule  except  that  the  definition  of  the 
word  "textile  product"  has  been  changed 
to  include  commodities  "•  •  »  made 
primarily  of  fibers,  yam  of  fabric  *  *  *". 
§  423.6(c)  has  been  modified  from  the 
corresponding  paragraph  in  the  present 
rule  through  the  addition  of  two  excep- 
tions: (1)  Trim  5  inches  or  less  in  width 
and<2>  "remnants"  as  defined.  §  423.6id) 
is  new  and  is  intended  to  Include  all  in- 
terior household  items  for  which  care 
instructions  are  needed.  It  should  be 
noted  that  §  423.1  limits  the  coverage  of 
the  rule  to  finished  household  fumish- 
ings  which  are  textile  products,  as  de- 
fined. §  423.6  (e)  and  (f )  is  new  and  is 
intended  to  include  all  products  made 
primarily  of  genuine  leather  or  suede. 
§  423.6(g)  is  new  and  is  Intended  to  in- 
clude all  components  which  are  normally 
used  by  a  finished  product  manufacturer 
in  manxifacturing  a  finished  product 
§  423.4  covers  only  those  components 
which  are  textile  products  as  defined, 
and  which  are  intended  to  be  used  to 
make  finished  products  covered  by 
5 J  423.1  or  423.3  of  the  rule.  §  423  6  «ii. 
(j)  and  (k)  is  self-explanatory. 

Questions 

1.  With  regard  to  §  423.6(d).  (e*.  <f ' 
and  (g) ,  do  such  definitions  cover  what  ^ 
they  are  intended  to  cover,  as  stated ' 
above?  If  not,  how  should  they  be 
changed  to  effect  the  coverage  intended? 
Additionally,  are  such  definitions  suf- 
ficiently clear  and  precise  so  a  sto  leave 
litUe  doubt  as  to  what  Is  Included  and 
■  what  is  not?  If  not.  please  suggest  sub- 
stitute language. 
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2.  If  a  glossary  Is  necessary,  should 
"remnants"  and  talm,  as  defined,  be  ex- 
cluded from  the  coverage  of  the  Rule 
as  proposed?  If  so,  why?  If  not,  why  not? 
Further,  Is  the  definition  of  "remnants- 
accurate  and  relalstic?  If  not,  please  sug- 
gest substitute  language. 

Glossary  (§  423.7) .  This  section  is  self- 
explanatory.  See  Appendix. 

Questions 

1.  Is  a  glossary  necessary  in  a  Rule 
such  as  this;  or,  is  there  general  agree- 
ment among  consumers  and  the  Industry 
alike  as  to  appropriate  terminology  to 
be  used  in  care  instructions  and  as  to 
the  meaning  of  such  terminology?  If  so, 
are  both  consximers  and  industry  aware 
of  such  terminology  and  its  meaning;  or, 
is  there  general  uncertainty  as  to  what 
terms  to  use  and  what  meanings  to  as- 
sign to  such  terms?  Please  cite  evidence 
to  support  your  conclusions. 

2  If  a  glossary  is  necessary,  should 
the  glossary  be  ASTM  D3 136-72.  as  pro- 
posed; or.  should  another  glossary  be 
adopted  or  designed  for  use  in  this  Rule? 
If  so,  what?  Additionally,  why  is  ASTM 
D3 13 6-72  unsatisfactory? 

3.  To  the  extent  that  they  are  appli- 
cable, do  the  terms  and  definitions  in 
ASTM  D3136-72  represent  what  Is  now 
generally  accepted  usage  in  the  eyes  of 
Industry  and  the  general  consuming  pub- 
lic? If  not,  please  explain  In  detail. 

Exemptions  (§423.8).  §423.8  (a)  and 
(b)  are  analogous  to  paragraph  (c)  (1) 
and  (2)  of  the  present  Rule.  Although 
the  basic  concepts  involved  in  these 
paragraphs  are  the  same,  the  standards 
required  for  the  Initiation  of  a  petition 
for  exemption  have  been  clarified  and 
strengthened.  As  §  423.8(a)  relates  only 
to  exemption  from  the  requirement  of 
affixing  a  permanent  label,  it  applies 
only  to  products  covered  by  §  423.1  of 
the  Rule.  §  423.8(b) ,  however,  applies  to 
any  product  or  product  "line"  covered 
by  the  Rule  so  long  as  it  meets  the  stand- 
ards outlined  therein.  §  423.8(c)  Is  a  so- 
called  "grandfather  clause"  which  re- 
validates all  exemptions  granted  under 
the  present  Rule  (without  further  ac- 
tion) so  long  as  exempted  products  still 
meet  the  standards  upon  which  the  ex- 
emptions were  based. 

Questions 

1.  Generally  speaking,  should  the  Rule 
provide  for  exemption  of  products  on  an 
industry-wide  basis;  or  should  it  pro- 
vide only  for  exemption  of  products  man- 
ufactured by  the  party  or  organization 
requesting  the  exemption,  as  proposed? 
Comments  should  take  into  account  (1) 
the  standard  of  proof  proposed  and  (2) 
the  varying  care  traits  of  identicsd  items 
having  identical  fiber  content.  If  prod- 
ucts should  be  exempted  on  an  Industry- 
wide basis,  what  standards  should  be 
used  and  how  should  they  be  enforced? 

2.  With  regard  to  hosiery,  which  was 
the  subject  of  the  only  industry-wide  ex- 
emption under  the  present  Rule : 

(a)  should  exemption  of  this  product 
continue  to  be  on  an  industry-wide  basis? 
Or,  should  the  exemption  be  reconsidered 
for  each  Individual  manufacturer?  If  so, 
why?; 
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(b)  in  any  event,  tuid  without  regard 
td  (a),  how  could  care  Instructions  for 
hosiery  be  transmitted  to  the  consvuner? 
What  technologically  feasible  methods 
afe  available  tor  (1)  attaching  perma- 
nent labels  to  items  of  hosiery ;  (2) 
St  amping  care  instructions  on  such  Items 
Ir  a  permanent  manner;  or  (3)  Incorpo- 
n.ting  such  Instructions  Into  such  Items 
ai  the  time  they  are  produced?  How  and 
t<  what  extent  would  the  utilization  of 
aiiy  of  these  methods  affect  the  retail 
p  ice  of  such  items? 

3.  With  regard  to  5  423.8(b).  should 
tlie  retail  price  stated  therein  (1)  be 
mised,  (2)  be  lowered,  or  (3)  remain  the 
si  .me  as  that  proposed?  Why? 

4.  Are  there  other  classes  of  products 
p-oposed  to  be  covered  by  this  Rule 
vghich  should  be  made  the  subject  of  ex- 
emption provisions  comparable  to  those 
njw  proposed?  If  so,  what  classes  of 
p  -oducts  and  how  and  why  should  they 
b !  subject  to  exemptions  from  this  Rule? 
F  urther.  what  standards  for  exemptions 
o  such  products  should  be  imposed? 

Waivers  (J  423 J) .  This  Section  is  new 
a  id  is  intended  to  cover  those  situations 
vhere  care  instructions  would  be  of  no 
aEarmative  benefit  to  the  intended  user 
o  r  the  product  labeled.  The  Commission 
has  reason  to  believe  that  such  users 
ti^pically  employ  specialized  care  tech- 
r  iques  which  are  far  more  sophisticated 
tian  those  which  would  appear  in  case 
i  istructions  required  under  this  Rule.  It 
£  tiould  be  noted  that  such  waivers  apply 
c  nly  to  products  sold  to  the  organizations 
c  esignated,  for  their  own  use  and  not  for 
1  esale. 

Question 

1.  Given     the     underlying     rationale 
noted  above,  should  any  parties  or  or- 
i;anizations  (buyers),  other  than  those 
designated,  be  given  the  opportunity  to 
paive  the  requirements  of  this  Rule  in 
he  manner  described?  If  so,  what  par- 
lies or  organizations  and  why? 

Conflict  toith  flammdbility  standards 
:§  423.10) .  This  section  is  new  and  is  in- 
«nded  to  resolve  in  advance  those  situa- 
;ions  where  a  direct  conflict  exists  be- 
;ween  the  Care  Labeling  Rule  and  the 
■egulations  issued  under  the  Flammable 
Fabrics  Act  It  should  be  noted  that  this 
Section  applies  only  where  a  direct  con- 
vict exists;  it  is  not  intended  that  this 
section  cover  those  situations  where  reg- 
ulations issued  xmder  the  Flammable 
Fabrics  Act  merely  supplements  or  are 
In  addition  to  requirements  of  this  Rule. 


Question 

1.  Does  this  Section  pose  problems  in- 
sofar as  compliance*  with  the  Rule  and 
the  Flammable  Fabrics  Act  Is  con- 
cerned? If  so,  please  explain  why  In 
detail. 

With  respect  to  the  entire  proposed 
revised  rule,  answers  to  the  following 
questions  are  elicited : 

1.  What  Is  the  economic  effect  of  the 
revised  rule  on  small  business? 

2.  What  is  the  economic  effect  of  the 
revised  rule  on  consumers? 

3.  Tixe  Commission  requests  comment 
on  both  the  prevalence  of  |he  challenged 
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practices  set  forth  in  the  Statement  and 
the  manner  and  context  in  which  such 
acts  or  practices  may  or  may  not  be  un- 
fair or  deceptive. 

Invitation  to  Propose  Issues  or  Fact 
For  Consideration  in  Public  Hearings 

All  Interested  persons  are  hereby  given 
notice  of  opportunity  to  propose  any  dis- 
puted issues  of  fact,  which  are  material 
and  necessary  to  resolve.  The  Commis- 
sion, or  Its  dvUy  authorized  Presiding  Of- 
ficer, shall,  after  reviewing  submissions 
hereunder.  Identify  any  such  issues  in  a 
notice  which  will  be  published  in  the 
Federal  Register.  Such  issues  shall  be 
considered  in  accordance  with  section  18 
(c)  of  the  Federal  Trade  Commission 
Act  as  amended  by  Public  Law  93-637, 
and  rules  promulgated  thereunder.  Pro- 
posals shall  be  accepted  until  April  26, 
1976  by  the  Special  Assistant  Director  for 
Rulemaking,  Federal  Trade  Commission, 
Washington,  D.C.  20580.  A  proposal 
should  be  identified  as  a  "Proposal  Iden- 
tifying Issues  of  Pact — Care  Labeling  ' 
and  furnished,  when  fesuslble  and  not 
burdensome,  in  five  copies.  The  times 
and  places  of  public  hearings  will  be  set 
forth  In  a  later  Notice  which  will  be  pub- 
lished in  the  Federal  Register. 

Invitation  to  Comment  on  the 
Proposed  Revised  Rule 

All  Interested  persons  are  hereby  noti- 
fied that  they  may  also  submit  to  the 
Special  Assistant  Director  for  Rulemak- 
ing, Federal  Trade  Commission,  Wash- 
ington, D.C.  20580,  data,  views,  or  argu- 
ments on  any  issue  of  fact,  law  or  policy 
which  may  have  some  bearing  upon  the 
proposed  revised  rule.  Written  comments, 
other  than  proposals  Identifying  issues  of 
fact,  will  be  accepted  until  45  days  before 
commencement  of  public  hearings,  but 
at  least  imtll  April  26,  1976.  To  assure 
prompt  consideration  of  a  comment.  It 
should  be  identified  as  a  "Care  Labeling 
Comment",  and  furnished,  when  feasible 
and  not  burdensome,  in  five  copies. 
Appendix 

DETINmONS  or  TERMS  EXCERPTED  FROM 
ASTM  DESIGNATION  D3136-72 

V\^ ashing.  Machine  Methods. 

Machine  wash — a  process  In  which  prod- 
ucts or  specimens  can  be  washed,  bleached, 
dried,  and  pressed  by  any  customary  com- 
mercial or  home  method,  including  a  sour 
rinse  commonly  used  in  commercial  laun- 
dering. 

Hot — Initial  water  temperature  directly 
from  hot  water  tap  from  130  to  150  P  (54  to 

66  C). 

Warm — Initial  water  temperature  setting 
90  to  110  F  (32  to  43  C)   (hand  comfortable). 

Cold — ^Initial  water  temperature  setting 
same  as  cold  water  tap  up  to  85  P  (29  C) . 

Home  launder — same  as  machine  wash,  but 
•xcludee  commercial  laundering. 

Small  load — smaller  than  normal  washing 
load. 

Delicate  or  gentle  cycle — slow  agitation  and 
reduced  time. 

Durable  press  {also  permanent  press)  cy- 
cle—cool -down  rinse  or  cold  rinse  before 
reduced  spinning. 

Separately — wash  alone  or  with  like  colors. 

Wash  inside  out — turn  product  Inside  out 
to  protect  face  of  fabric. 


No  l)leach — excludes  aU  bleaches. 

No  chlorine  bIeoc/1-.-permlts  use  of  bleaches 
other  than  chlorine. 

Worm  rtiwe— initial  water  t«Bpw»tun  set- 
ting 90  to  110  P  (32  to  43  C) . 

Cold  risise — Initial  water  temperature  set- 
ting same  as  cold  water  tap  up  to  85  P  (29 

O).  . 

Rinse  thoroughly — rinse  several  times  to 
remove  detergent  or  soap. 

No  spin — remoTe  material  start  of  final 
spin  cycle. 

No  xoring — do  not  use  roller  wringer,  nor 
wring  by  hand. 

Washing,  Hand  Methods. 

Hand  wash — products  must  be  laimdered 
by  hand  with  gentle  squeeztng  action  and 
can  be  bleached,  dried,  and  pressed  by  any 
customary  method. 

Warm — Initial  water  temperature  90  to  110 
P  (32  to  43  C)  (hand  comfortable) . 

Cold — Initial  water  tesoperature  same  as 
cold  water  tap  up  to  86  P  (29  C) . 

Separately — hand  wash  alone  or  with  like 
colors. 

No  Xtleach — excludes  all  bleaches. 

No  chlorine  bleach — pwrnlts  use  of  other 
bleaches. 

No  wring  or  twist — handle  to  avoid  wrin- 
Ues  and  distortion. 

Binae  thoroughly — rinse  several  times  to 
remove  detergent,  Boafi,  and  bleach. 

Damp  wipe  only — surface  clean  with  dan^ 
cloth  or  sponge. 
Drying.  All  Methods. 

Tumble   dry — use  machine  dryw. 

Bigh — set  dryer  at  high  beat. 

Medium — set  dryer  at  mertluiw  heat. 

low— set  drjtx  at  low  heat. 

Durata*  {or  permanent)  preaa—Bet  dryer 
at  permanent  press  setting. 

No  heat — set  dryer  to  operate  without  beat. 
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Remove  promptly — ^whefi  Items  are  dry,  re- 
move Immedlataly  to  prevent  wrlnKllng. 

Drip  dry — haag  drlpptng  vet  with  or  with- 
out Ikand  **'T*"g  ^^^  smooth  tag. 

Lifta  dry baog  damp  from  Une  or  bar  In 

or  out  of  doors. 

Une  dry  in  shade — dry  away  from  sun. 

Line  dry  away  from  heat — dry  away  from 
heat. 

Dry  /lot— lay  out  horizontally  for  drylpg. 

Block  to  dry— reshape  to  original  dimen- 
stoxis  wbUt  drying. 

Smooth  bjf  hand — by  hand,  wliile  wet,  re- 
move wrinkles,  straighten  seams  and  facings. 

Ironing  and  Preating. 

Hot  iron — highest  temperature  setting. 

Warm  iron — ^medium  temperature  setting. 

Cool  Iron — lowest  temperature  setting. 

Do  not  iron — Item  not  to  be  smoothed  or 
finished  with  an  iron. 

Iron  wrong  tide  only — article  turned  In- 
side out  for  ironing  or  pressing. 

No  tt««iN— steam  In  any  form  not  to  be 


SUam  only — steaming  without  contact 
pressure. 

Steam  press  or  $team  iron — ^use  Iron  at 
steam  setting. 

Iron  d««»]»— articles  to  be  Ironed  shcrald 
fed  moist. 

Use  press  cloth — use  a  dry  or  a  damp  dotb 
between  iron  and  fabric 

Drycleanlng.  AU  Procediires. 

Dryclean  or  dryclean  only — products  can 
bo  drycleaned  commercially  or  In  eelf-serv- 
lee  stores  in  a  machine  with  any  commonly 
used  organic  solvent  (Stoddard  solvent,  per- 
cblorcthylene,  fluorocarbon) ,  including  hot 
tumble  drying  up  to  160  P  (11  C)  and  res- 
toration by  steam  press  or  steam-air  flnlsb- 
Ing. 

Professionally  dryclean  only  or  eommer- 
cially  dryclean  only — excludes  use  of  self- 
service  facilities. 
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Dryclean;  no  steam — restricts  use  of  steam, 
normally  essential  to  pressing  where  shrink- 
age or  damage  may  occur. 

Dryclean:  tumble  cold — excludes  self-serv- 
los  drycleanlng  or  drying  in  hot  tumbler; 
tumble  dry  at  room  temperature  without 
steam. 

Dryclean;  no  tumbZe^-excludes  self-service 
drycleanlng;  item  must  not  be  tumble  dried. 

Dryclean  or  clean;  pile  fabric  method;  no 
tumble — proTesslonaUy  dryclean  only,  bat 
do  not  tumble  dry  and  use  short  running 
cycle  and  minimum  extraction. 

Dryclean  or  claan;  pile  fabrie  method; 
tumble  cold — profeaslonally  dry  clean  only, 
but  tumble  (ky  at  room  twnperature  only 
and  use  short  running  cycle  and  minimum 
extraction. 

Pur  and  Leather  Cleaning. 

Leather  clean— special  leatlMr  care  meth- 
ods are  requHed  on  suede,  leather,  and 
plastic  garments. 

Pur  clean — nonlk|nld  clsantng  or  drum 
with  dry  particle  compound,  and  fur  glaelng 
or  fur  Iroalng. 

MlsceUaneous  Instructions. 

Rernove  trim — assumes  trim  details  can 
be  removed. 

Remove  buttons — assumes  buttons  can  be 
removed. 

Remove  Uninfi — notdsOned. 

Close  Mlppera — ^to  protect  Bippers  from 
damac*- 

Issued:  January  36, 1976. 

By  the  Oommliuilnti, 

Chabzls  A.ToBiir, 
Secretary. 

|FR  Doc.76-2202  FUed  1-28-76:8:46  am] 
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Thi.  section  of  th«  FEDERAL  REGISTER  coniins  documents  other  than  nil«  or  proposed  rules  that  are  applicable  to  ^-PV^'Ic.  Notices 
of  hearinffTand  investigations,  committee  meetinas.  agency  decisions  and  rulings,  d.legattons  of  authority,  filing  of  petrtions  and  applications 
and  agency  statemenU  of  organization  and  functions  are  examples  of  documents  appearing  In  this  section.  


DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

VITAMIN  K  FROM  SPAIN 

Receipt  of  Countervailing  Duty  Petition  and 
Initiation  of  Investigation 

A  petition  In  satisfactory  form  was 
received  on  November  10.  1975.  aUeging 
that  payments  or  bestowals  conferred  by 
the  Government  of  Spain  upon  the 
manufacture,  production,  or  exportation 
of  Vitamin  K  amstitute  the  payment  or 
bestowal  of  a  bounty  or  grant  within  the 
meaning  of  section  303.  Tariff  Act  of 
1930  as  amended  (19  U.S.C.  1303)  (here- 
in referred  to  as  the  CountervaUing 
Duty  Law) .  ,  .. 

Pursuant  to  section  303(a)  (4)  of  the 
Tariff  Act  of  1930.  as  amended  (19  U.S.C. 
1303(a)(4)),  the  Department  of  the 
Treasury  is  required  to  issue  a  preUml- 
nary  determination  as  to  whether  or  not 
any  bounty  or  grant  is  being  paid  or  be- 
stowed within  the  meaning  of  the  coun- 
tervailing Duty  Law  within  6  months  of 
the  receipt.  In  satisfactory  form,  of  a 
petition  aUeging  the  payment  or  be- 
stowal of  a  bounty  or  grant.  A  final  deci- 
sion must  be  issued  within  12  months  of 
the  receipt  of  such  petition. 

Therefore,  a  preliminary  determma- 
tion  on  this  petition  will  be  made  no  later 
than  May  10,  1976,  as  to  whether  the  al- 
leged payments  or  bestowals  conferred 
by  the  Govermnent  of  Spain  upon  the 
manufacture,  production,  or  exportation 
of  Vitamin  K  constitute  the  payment  or 
bestowal  of  a  bounty  or  grant  within  the 
meaning  of  the  CountervaUing  Duty 
Law.  A  final  determination  will  be  Issued 
no  later  than  November  10.  1976. 

This  notice  Is  published  pursuant  to 
section  303(a)(3)  of  the  Tariff  Act  of 
1930,  as  amended  (19U.S.C.  1303(a)  (3) ) . 
and  section  159.47(c)  of  the  Customs 
Regulations  (19  CFR  159.47(c)). 

Approved:    January   19,   1976. 

Vernon  D.  Agree, 
Commissioner  of  Customs. 
[PRDoc.76-2351  Piled  1-23-76;  8 :45  am] 


seirch  and  Engineering  on  scientific  and 
..Ihnical  matters  as  they  affect  the  per- 
ceived   needs    of    the    Department    of 

meeting  of  the  Board's  Tactical 
Psinel  has  been  scheduled  for  February 
ISlT  1976  to  discuss  Interim  findings  and 
tentative  recommendations  resulting 
from  on-going  Task  Force  activities 
aseoclated  with  Tactical  issues.  The  Task 
Forces  whose  activities  will  be  discussed 
are:  Surface  Naval  Warfare.  Identifica- 
tion Friend,  Foe  or  Neutral  and  Theater 
Nuclear  Forces  R&D  Requirements.  The 
Panel's  deliberations  will  culminate  in 
specific  recommendations  being  pre- 
se  iited  to  the  full  Defense  Science  Board 
f 0  r  its  consideration  with  regards  to  the 
wi  >rk  of  these  Task  Forces. 

In  accordance  with  section  10(d)  of 
A:  )pendlx  I,  Title  5,  United  States  Code, 
It  lias  been  determined  that  this  Defense 
ailence  Board  Tactical  Panel  meeting 
ccncems  matters  listed  in  section  552(b) 
ol  Title  5  of  the  United  States  Code, 
si«cifically  Subparagraph  (1)  thereof, 
ai  id  that  accordingly  this  meeting  wlU  be 
cipsed  to  the  public. 

Maurice  W.  Roche, 
Director,  Correspondence  and 
Directives.  OASD  (Comptroller) . 

January  21,  1976. 

[PR  Doc.76-2219  Piled  1-23-76; 8; 45  am] 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

DEFENSE  SCIENCE  BOARD  TACTICAL 
PANEL 

Advisory  Committee  Meeting 

The  Tactical  Panel  of  the  Defense 
Science  Board  will  meet  in  closed  session 
on  February  19.  1976  at  the  Pentagon, 
Arlington,  Virginia. 

The  mission  of  the  Defense  Science 
Board  Is  to  advise  the  Secretary  of  De- 
fense and  the  Director  of  Defense  Re- 


United  States  Code,  specifically  Subpara- 
graph (1)  thereof,  and  that  accordingly 
this  meeting  will  be  closed  to  the  public. 

Mauricb  W.  Rochb. 
Director.  Correspondence  and 
Directives  OASD  (.Comptroller) . 

January  21,  1976. 

[PR  Doc.76-2220  Filed  1-23-76; 8: 45  am] 


DEFENSE  SCIENCE  BOARD 
Advisory  Committee  Meeting 

The  Defense  Science  Board  will  meet 
ii  I  closed  session  on  February  26-27,  1976 
a ;  the  Pentagon,  Arlington,  Virginia. 

The  mission  of  the  Defense  Science 
Eoard  is  to  advise  the  Secretary  of  De- 
fense and  the  Director  of  Defense  Re- 
S(  ;arch  and  Engineering  on  scientific  and 
t  Kshnlcal  matters  as  they  affect  the  per- 
c  Jived    needs    of    the    Department    of 

A  meeting  of  the  Board  has  been 
s  ;heduled  for  February  26  and  27,  1976 
t )  discuss  interim  findings  and  tentative 
r^ommendatlons  resulting  from  on- 
going Task  Force  activities  associated 
vith  Strategic,  Tactical,  Intelligence/ 
Command,  Control  and  Communication, 
and  Teclmology  issues.  The  Board  will 
also  discuss  plans  for  future  consldera- 
t  on  of  scientific  and  technical  aspects  of 
s  Decific  strategies,  tactics,  and  policies  as 
t  ley  may  affect  the  U.S.  national  defense 
posture. 

In  accordance  with  section  10(d)  of 
Appendix  L  Titie  5,  United  States  Code, 
it  has  been  determined  that  this  Defease 
^lence  Board  meeting  concerns  matters 
listed  In  section  552(b)  of  Title  5  of  the 


DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

UNITED  STATES  V.  CROCKER  NATIONAL 
CORP.,  ET  AL. 

Proposed  Consent  Judgment  and 
Competitive  Impact  Statement 

Notice  is  hereby  given  pursuant  to  the 
Antitrust  Procedures  and  Penalties  Act, 
15  U.S.C.  16(b)— (h).  that  a  proposed 
consent  judgment  and  a  competitive  im- 
pact statement  have  been  filed  with  the 
United   States   District   Court   for  tlie 
Northern  District  of  California.  Civil  Ac- 
tion No.  C75-2108  RFP,  United  States  v. 
Crocker  National  Corp.,  et  al.  The  de- 
fendants named  in  the  complaint  are 
Crocker  National  Corp.,  Crocker  National 
Bank,  Metropolitan  Life  Insurance  Com- 
pany, The  Equitable  Life  Assurance  So- 
ciety of  The  United  States,  the  Mutual 
Life  Insurance  Company  of  New  York. 
Otto  N.  Miller,  Emmett  G.  Solomon  and 
Thomas     R.     Wilcox.     The    complaint 
charges  that  the  concurrent  service  of 
Otto  N.  Miller.  Emmett  G.  Solomon  and 
Thomas  R.  WUcox  on  the  boards  of  di- 
rectors jof  Crocker  National  Corp.,  its 
wholly-owned   subsidiary   Crocker   Na- 
tional Bank  and  the  defendant  Insurance 
companies,    violates    section    8    of    the 
Clayton  Act.  The  complaint  alleges  that 
the     aforementioned     interlocking     di- 
rectorships violate  section  8  inasmuch 
as  the  corporate  defendants  compete  in 
the  extension  of  various  forms  of  credit, 
including  real  estate  mortgage  loans  and 
consumer  loans. 

The  proposed  judgment  Involves  only 
defendant,  Otto  N.  Miller.  The  judgment 
requires  Mr.  Miller  to  resign  from  either 
the  boards  of  directors  of  Crocker  Na- 
tional Corp.  and  Crocker  National  Bank 
or  the  board  of  directors  of  The  Equitable 
Life  Assurance  Society  of  the  United 
States  within  sixty  days  of  the  entry  of 
the  Judgment.  The  prosecution  of  the 
case  against  the  other  defendants  is 
continuing. 

Public  comments  are  Invited  on  or 
before  March  26,  1976.  Such  comments 
and  responses  thereto  will  be  published 
in  the  Federal  Register  and  filed  with 
the  Court.  Comments  should  be  directed 
to  Dwight  B.  Moore,  Antitrust  Division,  - 
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Department  of  Justice,  1444  United 
States  Court  House,  312  North  Spring 
Street,  Los  Angeles,  California  90012. 

Dated:  January  20, 1976. 

Thomas  E.  Kauper, 
Assistant  Attorney  General 
AntitriLst  Division. 

Anthony  E.  Desmond, 

Jn.1,  Nickerson. 

Crossan  R.  Andersen. 

Antitrust  Division,  Department  of  Justice, 
450  Golden  Gate  Avenue,  San  Francisco, 
California  94102,  Telephone:  415-556- 
6300.  Attorneys  for  Plaintiff. 

United  States  District  Court 

northern  district  of  CALIFORNIA 

United  States  of  America,  Plaintiff,  v. 
Crocker  National  Corporation;  Crocker  Na- 
tional Bank;  Metropolitan  Life  Instance 
Company;  The  Equitable  Life  Assurance  So- 
ciety of  the  United  States;  The  Mutual  Life 
Insurance  Company  of  New  York;  Otto  N. 
Miller;  Emmett  O.  Solomon;  and  Thomas  R. 
WUcor,  Defendants.  CivU  Action  No.  C75- 
2108  RFP.  Filed:  January  19.  1976. 

Stipulation 

It  Is  stipulated  by  and  between  the  under- 
signed parties,  by  their  respective  attorneys, 
that: 

1.  A  final  judgment  in  the  form  hereto 
attached  may  be  filed  and  entered  by  the 
Cotirt,  upon  the  motion  of  &nj  party  or  upon 
the  Court's  own  motion,  at  any  time  after 
compliance  with  the  requirements  of  the 
Antitrust  Procedures  and  Penalties  Act.  15 
U.S.C.  16,  and  without  further  notice  to  any 
party  or  other  proceedings,  provided  that 
plaintiff  has  not  withdrawn  Its  consent, 
which  It  may  do  at  any  time  before  the 
entry  of  the  proposed  final  Judgment  by  serv- 
ing notice  thereof  on  defendant  and  by  filing 
that  notice  with  the  Court. 

3.  In  the  event  plaintiff  withdraws  its  con- 
sent or  If  the  proposed  final  judgment  Is  not 
entered  pursuant  to  this  stipulation,  this 
stipulation  shall  be  of  no  effect  whatever 
and  the  making  of  this  stipulation  shall  be 
without  prejudice  to  the  plaintiff  and  de- 
fendant in  this  and  any  other  proceeding. 

For  the  Plaintiff:  Thomas  E.  Kauper,  As- 
sistant Attorney  General:  Baddia  J.  Rashid, 
Charles  P.  B.  McAleer,  Dwight  B.  Moore.  Jill 
Nickerson,    Crossan    R.    Andersen,   Polly   L. 
Frenkel,  Attorneys,  Dept.  of  Justice. 

For  the  Defendant:  PlUsbury,  Madison  & 
Sutro,  Turner  H.  McBaine,  Attorney,  Otto  N. 
tliller. 

Anthony  E.  Desmond,  Jnx  Nickehson. 
Crossan  R.  Anderson,  Antitrust  Division, 
Department  of  Justice,  450  Golden  Gate 
Avenue,  San  Francisco,  California  94102, 
Telephone:  415-556-6300.  Attorneys  for 
Plaintiff. 

UNriED  States  District  Court 

northern  district  of  CALIFORNIA 

United  States  of  America,  Plaintiff,  v. 
Crocker  National  Corporation;  Crocker  Na- 
tional Bank;  Metropolitan  Life  Insurance 
Company;  The  Equitable  Life  Assurance  So- 
ciety of  the  United  States;  The  Mutual  Life 
Insiirance  Company  of  New  York;  Otto  N. 
Miller;  Emmett  Q.  Solomon;  and  Thomas  R. 
Wilcox,  Defendants.  Civil  Action  No.  C75- 
2108  RFP.  Piled:  January  19.  1976.  Entered: 
January  19.  1976. 

Final  Judgment 
WUklntiff,  United  States  of  America,  having 
niea  its  complaint  herein  on  October  6.  197ft 
and  defendant.  Otto  N.  Miller,  having  ap- 
peared by  his  attornejis,  and  plaintiff  and  the 


defendant,  by  their  respective  attorneys,  hav- 
ing consented  to  the  entry  of  this  Pinal  Judg- 
ment without  trial  or  adjudication  of  any 
Issue  of  law  or  fact  herein  and  without  this 
Final  Judgment  constituting  evidence  or  ad- 
mission by  any  party  with  respect  to  any 
issue  of  law  or  fact  herein; 

NOW.  THEREFORE,  betore  the  taking  of 
any  testimony  and  without  trial  or  adjudica- 
tion of  any  Issue  of  fact  or  law  herein,  and 
upon  the  consent  of  the  parties  hereto, 
it  is  hereby,  ORDERED,  ADJtnXJED,  AND 
DECREED: 

I.  This  Court  has  Jurisdiction  over  the  sub- 
ject matter  and  the  parties  consenting  hereto. 
The  complaint  states  a  claim  upon  which 
relief  mav  be  granted  under  Section  8  of  the 
Act  of  Cdngres  of  October  16,  1914  (16  U.S.C. 
^19),  as  amended,  commonly  known  as  the 
Clajrton  Act. 

U.  (A)  Defendant.  Otto  N.  Miller,  is  or- 
dered and  directed  to  resign  his  directorship 
in  the  defendants.  Crocker  National  Corp. 
and  Crocker  National  Beoik,  or  the  defend- 
ant, The  Equitable  Life  Assvirance  Society 
of  the  United  States,  within  sixty  (60)  days 
of  entry  of  this  F^nal  Judgment. 

(B)  Defendant.  Otto  N.  Miller.  Is  enjoined 
and  restrained  from  serving  as  a  director  of 
Crocker  National  Corp.  and  Crocker  National 
Bank  or  any  subsidiary  thereof,  while  serving 
as  a  director  of  The  Equitable  Ufe  Assur- 
ance Society  of  the  United  States  or  any  of 
its  subsidlEU'ies. 

m.  Upon  sixty  (60)  days  written  notice  to 
the  AttOTney  General,  the  defendant  may  file 
a  petition  In  this  Court  for  the  abatement  or 
modification  of  this  Judgment  If.  after  the 
date  of  the  entry  of  this  Judgment,  an  act  of 
Congress  or  decision  of  the  Supreme  Court  of 
the  United  States  provides  that  director  In- 
terlocks between  banks  and  non-banks  are 
exempt  from  the  provisions  of  16  UJS.C.  19, 
reading  as  follows:  "•  •  'No  person  at  the 
same  time  shall  be  a  director  in  any  two  or 
more  corporations,  any  one  of  which  has 
capital,  surplus,  and  undivided  profits  ag- 
gregating mcH*  than  $1,000,000  engaged  in 
whole  or  in  part  in  commerce,  other  than 
banks,  banking  associations,  tnist  com- 
panies, and  common  carrierB  subject  to  the 
Act  to  regulate  commerce,  approved  Febru- 
ary fourth,  eighteen  hundred  and  eighty- 
seven,  if  such  corporations  are  or  shall  have 
been  theretofore,  by  virtue  of  their  business 
and  location  of  operation,  competitors,  bo 
that  the  elimination  of  competition  by  agree- 
ment between  them  would  constitute  a  vio- 
lation of  any  of  the  provisions  of  any  of 
the  antitrust  laws  •   •   •" 

IV.  Jurisdiction  Is  retained  by  this  Court 
for  the  purpose  of  enabling  any  of  the  par- 
ties to  this  Pinal  Judgment  to  apply  to  this 
Court  at  any  time  for  such  further  orders 
and  directions  as  may  be  necessary  or  ap- 
propriate for  the  construction  or  modifica- 
tion of  any  of  the  provisions  thereof,  for  the 
enforcement  of  compliance  therewith,  and 
for  the  punishment  of  violations  thereof. 
This  Pinal  Judgment  shall  be  In  full  force 
and  effect  for  a  period  of  twenty  (20)  years 
from  the  date  of  entry  of  this  Final  Judg- 
ment and  thereafter  wUl  have  no  further 
force  and  effect. 

V.  Entry  of  this  Final  Judgment  Is  in  the 
public  Interest. 

Dated : 

United  States  District  Juocx. 

Anthony  E.  Desmond, 

JU.L  Nickerson, 

Crossan  R.  Andersen, 

Polly  L.  Prenktl, 

Antitrust  DivUion,  Department  of  Justice, 
450  Golden  Gate  Ai>enue,  San  Francisco. 
California  94102,  Telephone:  « 5-556- 
6300.  Attorneys  for  the  Plaintiff. 


Untted  States  District  Court 

nobthkkn  dxstkict  op  califobnia 

United  States  of  America,  Plaintiff,  v. 
Crocker  National  Corporation;  Crocker  Na- 
tional Bank;  Metropolitan  Life  Insurance 
Company;  The  Equitable  Life  Assurance 
Society  of  the  United  States;  The  Mutual 
Life  Insurance  Company  of  New  York;  Otto 
N.  MUler;  Emmett  O.  Solomon;  and  Thomas 
R.  WUcox,  Defendants.  Civil  Action  No.  C75- 
2108  RFP.  Filed:  January  19, 1976. 

Competitive  Impact  Statement 

Pursuant  to  section  2(b)  of  the  Antitrust 
Procedures  and  Penalties  Act,  16  UJS.C.  16 
(b)-(h) ,  the  United  States  of  America  hereby 
files  this  Competitive  Impact  Statement  re- 
lating to  the  proposed  consent  judgment 
submitted  for  entry  In  this  civil  antitrust 
proceeding. 

I.  Natcre  and  Purpose  of  the  Proceeding 

On  October  6,  1976,  the  Department  of 
Justice  filed  a  clvU  antitrust  suit  alleging 
that  three  directors  of  Crocker  National  Cor- 
poration ("Crocker")  and  Ite  i.wholly-owned 
subsidiary  Crocker  National  Bajik  ("Crocker 
Bank")  were  serving  concurrently  on  the 
boards  of  directors  of  three  insiirance  com- 
panies in  violation  of  section  8  of  the  Clay- 
ton Act.  Crocker  Bank,  Metjt^wlltan  Life  In- 
surance Company  ("Metropolitan"),  The 
Equitable  Life  Assurance  Society  of  the 
United  States  ("Equitable") ,  Mutual  Life  In- 
surance Company  of  New  York  ("MONY") 
and  Otto  N.  MUler,  Emmett  O.  Solomon  and 
Thomas  R.  WUcox  were  named  as  defendants 
in  the  complaint. 

Section  8  of  the  Clayton  Act  prohibits  an 
individual  from  serving  at  the  same  time  as 
a  director  of  two  or  more  corporations,  one 
of  which  has  capital  holdings  of  more  than 
one  milUon  doUars  cmd  Is  engaged  In  inter- 
state commerce,  if  such  corporations  are 
"competitors".  "liie  term  "competitors"  Is  de- 
fined In  the  Act  aa  corporations  so  situated 
that  the  elimination  of  competition  by  agree- 
ment between  them  would  constitute  a  viola- 
tion of  any  of  the  antitrust  laws.  The  com- 
plaint alleges  that  Crocker  and  Crocker  Bank 
compete  with  each  of  the  Insurance  company 
defendants  in  offering  various  forms  of  credit. 
Therefore,  Mr.  Miller's  service  as  a  director 
of  Crocker,  Crocker  Bank  and  Equitable,  Mr. 
Solomon's  service  as  a  director  of  Crocker, 
Crocker  Bamk  and  Metropolitan  and  Mr.  WU- 
cox's  service  as  a  director  of  Crocker,  Crocker 
Bank  and  MONY  violated  section  8. 

Prior  to  filing  the  complaint,  the  Depart- 
ment of  Justice  notified  the  defendants  of  its 
Intention  to  file  and  there  followed  a  aeries 
of  negotiations  by  coxinari  for  the  United 
States  and  the  defendants  over  the  terms  of 
the  proposed  consent  judgment.  Only  Otto 
N.  MlUer  reached  agreement  with  the  De- 
partment of  Justice.  Prosecution  of  the  case 
against  Crocker.  Crocker  Bank.  Metropolitan. 
Equitable,  MONY,  Emmett  O.  Solomon  and 
Thomas  R.  WUcox  is  continuing. 

n.  Events  Givino  Rise  to  the  Alleged 
Violations 

The  Government  contends  that  activities 
of  commercial  banks  and  life  insurance  com- 
panies make  them  competitors  wltbin  the 
meaning  of  section  8  of  the  Clayton  Act.  Both 
make  real  estate  motgage  loans  which  finance 
Uie  purchase  of  land  and  the  construction 
of  commercial  and  industrial  biUldings.  fac- 
tories, farms,  and  multiple  and  single  family 
housing  and  both  make  consumer  loans. 

The  complaint  alleges  that  Crocker  Bank, 
and  its  parent,  Crocker,  and  Equitable  have 
competed  In  making  real  estate  mortgage 
loans,  particiUarly  in  the  State  of  California. 
In  1974  Crocker  Bank  held  real  estate  mort- 
gage loans  of  approximately  $1.6  bilUon.  a 
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substantial  portion  of  vtdcb.  wer*  held  on 
California  real  estate.  Equltabla,  for  th«  sam* 
period  held  real  estate  mortgage  loana  In 
excess  of  (AS  billion,  of  wblcb  917.6  million 
was  held  on  California  real  estate.  Otto  N. 
Miller  la  a  director  of  both  of  these  corpora- 
tions. 

m.  PROPOSED  CoNSKirr  Jutkjmemt 

The  proposed  consent  Judgment  requires 
Otto  N.  Miller  to  resign  his  directorate (s)  In 
either  Crocker  and  Crocker  Bank  or  Kqultable 
within  60  days  of  the  entry  of  this  proposed 
consent  Judgment. 

VL  AunciPATSD  EmcTS  on  CoMprrrnoN 

The  evidence  In  this  case  did  not  encom- 
pass known  restraints  of  trade  but  did  en- 
compass the  probability  that  such  restraints 
might  result  from  the  Interlocking  direc- 
torates involved.  Thus,  the  Impact  on  com- 
petition of  the  proposed  consent  Judgment 
cannot  be  measured  In  terms  of  specific 
effects  which  might  release  Identifiable  com- 
petitive forces.  The  sole  anticipated  effect 
upon  competition  Is  the  removal  of  the  dan- 
ger that  anticompetitive  effects  will  result 
from  the  interlocking  dlrecttwates. 

V.  RSMEDira  AVAILABLB  TO  POTKNTIAI.  PKIVATB 
PlAINTIFTB 

Any  potential  private  plaintiffs  who  might 
have  been  damaged  b^  the  aUeged  vl<riatlon« 
will  retain  the  same  right  to  sue  for  mone- 
tary damages  and  any  other  legal  and  equita- 
ble remedies  which  they  may  have  had.  were 
the  proposed  consent  Judgment  not  entered. 
Howevw,  this  Judgment  may  not  be  used 
as  prima  facie  evidence  In  private  litigation 
pursuant  to  section  6(a)  of  the  Clayton  Act, 
as  amended.  16  n.S.C.  16(a) . 

VI.  Procsdukks  Availabu  pob  Modification 
or  Consent  Judcmknt 

By  lt»  terms,  the  proposed  consent  Judg- 
ment provides  for  retention  of  Jurisdiction 
of  this  action  In  order,  among  oth«  things, 
to  permit  either  Otto  N.  Miller  or  the  United 
States  to  apply  to  the  Coiirt  for  such  orders 
as  may  be  necessary  or  appropriate  for  Its 
modification. 

As  provided  by  the  Antitrust  Procedures 
and  P»naltle8  Act,  any  persons  believing  that 
the  proposed  consent  Judgment  should  be 
modified  may  submit  written  comments  to 
Dwtght  B.  Moore,  United  States  Department 
of  Justice,  Antitrust  Division.  1444  United 
States  Court  Hona^,  Los  Angeles,  California 
90013.  Such  comments,  together  with  re- 
sponses thereto,  will  be  filed  with  the  Court 
and  published  tn  the  FrDrnAi.  Rscism. 

Vn.  ALTKRNATrVES  TO  PBOPO&AI.  ACTTTAtiT 
COHSIDESED  BT  UNITBD  STATKS 

The  principal  alternative  relief  against  de- 
fendant Miller  considered  by  the  Department 
of  Justice  U  the  relief  requested  In  the  com- 
plaint. The  complaint  asks  the  Court  to  or- 
der Otto  N.  MlUer  to  resign  from  the  Board 
of  Directors  of  Crocker  and  Crocker  Bank 
or  Equitable,  and  to  withdraw  from  partici- 
pating In  the  business  of  the  company  or 
eompaixles  from  which  he  resign*.  The  com- 
plaint also  seeks  to  enjoin  perpetually  each 
Individual  defendant  from  serving  simul- 
taneously as  a  director  of  any  two  or  more 
eocnpeUng  oorporaUons,  anyone  of  which  has 

_eta  at  over  •!  million. 
The  relief  provided  In  the  proposed  con- 
sent Judgment  achieves  one  principal  ob- 
jective ot  the  complaint,  the  elimination  of 
tlM  interlocks  between  Crocker.  Crocker 
■pmn^  and  Bqultable.  Since  the  case  wlU  be 
Utlgated  agahirt  an  of  the  other  drfendanta, 
the  Department,  tf  »  prevaUa.  e^?ecU  that 
the  Court  win  grant  reUef  against  the  cor- 
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par  kte  defendants  which  wOl  prevent  de- 
(eolaat  Miller  from  continuing  to  partlcl- 
pat^  In  tb»  business  of  the  corp>oratlon  from 
wtilch  he  resigns.  An  injunctive  provision 
piojilbltlng  defendant  MlUer  from  again  vlo- 
latlbg  section  8  was  considered  unnecessary 
bei^use  the  Depfirtment  expects  that  the 
flllAg  of  the  complaint  and  the  successful 
Uttfatlon  of  the  action  against  the  other  de- 
fendants will  cause  Individual  directors  and 
porstlons  to  voluntarfly  terminate  dl- 
. urates  which  violate  section  8  of  the 
^._/ton  Act.  Moreover,  the  Department  has 
th«r  continuing  ability  to  file  other  suits  to 
attlck  such  violations. 

"miere  were  no  materials  and  documents 
which  the  government  considered  determl- 
naljlve  In  formulating  this  proposed  consent 
Ju<^gment.  Therefore,  none  Is  being  filed 
alo^ig  with  this  Competitive  Impact  State- 
ment. 

Qated:  January  19.  1976. 

Cbossan    R.    Andersok. 
POIXT  L.  Pkewkix, 
Attorneys,  Department  of  Justice. 

FB  Doc.76-2198  Piled  l-2»-76;8:46  am] 


Ur^iTED  STATES  V.  R&G  SLOANE  MANU- 
FACTURING COMPANY,  INC^  ET  AL 

I     Proposed  Consent  Judgment  and 
Competitive  Impact  Statement  Thereon 

Notice  Is  hereby  given  that  a  proposed 
Filial  Judgment  and  Competitive  Impact 
Statement  have  been  filed  in  "United 
Stjites  v.  R&G  Sloane  Manufacturing 
Company,  Inc.,  et  al"..  CivU  AcUon  No. 
71f-1522-ALS,  Central  District  of  Cali- 
foi^la.  Copies  of  the  proposed  Final 
Jiidgment  and  Competitive  Impact 
Stetement  are  available  upon  request 
from  the  Legal  Procedure  Unit,  AnU- 
trvst  Division,  Room  3305.  Department 
of i  Justice.  Washington,  D.C.  20530. 

The  complaint  in  this  action  aUeged 
that  the  defendants  were  engaged  in  a 
continuing  agreement  and  conspiracy  to 
fli:,  maintain  and  stabilize  prices  and 
(^fecounts  in  connection  with  the  sale  of 
drainage,  waste  or  vent  (DWV)  plastic 
pipe  fittings,  the  effect  of  which  was  to 
deprive  customers  of  the  defendants  of 
the  opportunity  to  purchase  such  fittings 
ai  competitive  prices. 
JThe  proposed  Pinal  Judgment  enjoins 
^e  defendants  from:  entering  into  any 
[ntract  or  agreement  with  any  manu- 
;turer   of  DWV  plastic   pipe  fittings 
fix  or  stabilize  the  prices  or  other 
or  conditions  for  the  sale  of  DWV 
. .  istic  fittings  to  any  person;  or  to  ex- 
clude any  person  from  competing  In  the 
luction  or  sale  of  DWV  plastic  pipe 
_     or  to  refuse  to  sell  such  fittings 
any  other  manufacturer  thereof.  The 
judgment  further  prohibits  the  ex- 
changing of  information  on  prices,  dis- 
counts or  other  terms  of  sale  except  for 
limited  purposes  set  out  In  the  judgment. 
Written  comments  on  the  proposed  Jvidg- 
nient  from  the  pubUc  are  Invited  on  or  be- 
f^   March   26.    1976.   S\icb   commence   and 
response  thereto   wlU  be  puWlshed  In  the 
Inderal  Register  and  filed  with  the  Court. 
Ckwiments  should  be  directed  to  Eaymond  P. 
I  [emackl.  Aaatotant  Chief,  Loe  Angeles  Office. 
/ntltrust   Division.   Department   of   Justice, 
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1444  United  States  Oourt  House,  813  North 
Spring  Street,  Los  Angeles.  CallfornU  90012. 

Dated:  January  20, 1976. 

Thomas  E.  Kaupou 
Assistant  Attorney  General 

Antitrust  Division. 

Raymond  P.  Hkrnacki, 

Draper  W.  Phuxips, 

Dennis  R.  Bunker. 

Leon  W.  Wetoman. 

Ronald  M.  QRimTH, 

Antitrust  Division.  Department  of  Justice. 
1444  United  States  Court  House.  312 
North  Spring  Street,  Los  Angeles,  Cali- 
fornia 90012.  Telephone:  213-688-2504. 
Attorneys  for  Plaintiff 

UNirKD  States  Ddsteict  Court 

CENTRAI.  district  of  CAUrORNIA 

United  States  of  America,  Plaintiff,  v. 
R  &  O  Sloane  Manufacturing  Company.  Inc.; 
The  Susquehanna  Corporation;  Celanese 
Corporation;  Borg-Warner  CorpKwatlon;  and 
Plastlllne,  Incorporated,  Defendants.  ClvU 
No.  71-1622-ALS.  Piled :  January  19, 1976. 

Stipulation 

It  Is  stipulated  by  and  between  the  under- 
signed parties,  by  their  respective  attorneys, 
that: 

1.  A  final  Judgment  In  laie  form  hereto 
attached  may  be  filed  and  entered  by  the 
Court,  upon  the  motion  of  any  party  or 
upon  the  Court's  own  motion,  at  any  time 
after  compUance  with  the  requirements  of 
the  Antitrust  Procedures  and  Penalties  Act. 
Pub.  L.  93-528.  and  without  further  notice 
to  any  party  or  other  proceedings,  provided 
that  plaintiff  has  not  withdrawn  its  consent, 
which  It  may  do  at  any  time  before  the  entry 
of  the  proposed  final  Judgment  by  serving 
notice  thereof  on  defendants  and  by  filing 
that  notice  with  the  Court. 

2.  In  the  event  plaintiff  withdraws  Its  con- 
sent or  If  the  proposed  Pinal  Judgment  Is 
not  entered  pursuant  to  this  stlp\ilatlon, 
this  sUpvOatlon  shaU  be  of  no  effect  what- 
ever and  the  making  of  this  stipulation  shall 
be  without  prejudice  to  plalnUff  and  de- 
fendants In  this  and  any  other  proceeding. 

3.  In  the  event  plaintiff  withdraws  Its 
consent  hereto,  neither  this  proceeding  nor 
the  making  of  this  Stipulation  nor  the  filing 
of  the  proposed  Pinal  Judgment  attached 
hereto  shall  In  any  manner  prejudice  any 
consenting  party  In  any  subsequent  proceed- 
ings. 

Dated:  January  19.  1976.  Thomas  E. 
Kauper,  Assistant  Attorney  General.  Anti- 
trust Division,  Baddla  J.  Rashld,  Charles  P. 
B  McAleer,  Robert  J.  Ludwlg.  Raymond  P. 
Hemackl,  Draper  W.  PhlUlpe,  Dennis  R. 
Bunker,  Leon  W.  Weldman,  Ronald  M.  Grif- 
fith, Attorneys.  Department  of  Justice. 

For  the  Defendants:  Lawler.  Felix  &  Hall. 
Reed  A.  Stout,  Marcus  A.  Mattson,  R  &  Q 
Sloane  Manufacturing  Company.  Inc.  and 
The  Susquehanna  Corporation.  CMelveny  & 
Myers.  Homer  I.  Mitchell.  Patrick  Lynch. 
Celanese  CorporaUon.  Gibson,  Dunn  & 
Crutcher.  Julian  O.  von  Kallnowskl.  Paul 
O.  Bower.  Bruoe  W.  Owens,  Borg-Warner  Cor- 
poraUon.  William  O.  Bockwood.  Bodl. 
Pettker.  OalbraJth.  Bond,  Flshback  &  Phillips. 
Karl  B.  Rodl.  Thomas  R.  PhllUpe,  Plastlllne. 
Inc.  (hereinabove  IncorrecUy  referred  to  as 
Plastlllne  Incorporated). 

Ratmons  p.  Hzrnacki. 

Draper  W.  Phillips, 

Dennis  R.  Bunker, 

Leon  W.  Wetomak, 

Ronald  M.  GRimTEU 

Antitrust  Division,  Department  of  Justice, 
1444  United  States  Court  House.  312 
North  Spring  Street.  Lot  Angeles.  CaU- 
fomia  99012.  Telephone:  213-689-2504. 
Attorneys  for  Plaintiff. 
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UNrrKD  States  District  Court 

CENTRAL  DISTRICT  OT  CALIFOENIA 

United  States  of  America,  Plaintiff,  t.  B  & 
G  Sloane  Manufacturing  Company.  Inc.;  The 
Susquehanna  Corporation;  Borg-Warner 
Corporation;  Celanese  Corporation;  Plastl- 
llne. Incorporated,  Defendants.  Civil  No.  71- 
1522-ALS. 

Final  Judgment 

Plaintiff,  United  States  of  America,  having 
filed  Its  Complaint  on  June  29.  1971;  the  de- 
fendants, having  appeared  herein  and  filed 
their  answers  to  such  Complaint  denying  the 
substantive  allegations  thereof;  and  plain- 
tiff and  defendants  R  &  G  Sloane  Manufac- 
turing Company,  Inc.,  The  Susquehanna  Cor- 
poration, Celanese  Corporation.  Borg-Wam«r 
Corporation,  and  Plastlllne.  Inc.  (herein- 
above incorrectly  referred  to  as  Plastlllne, 
Incorporated) .  by  their  respective  attorneys, 
having  consented  to  the  entry  of  this  Final 
Judgment  without  trial  or  adjudication  of 
any  issue  of  fact  or  law  herein  and  without 
this  Final  Judgment  constituting  evidence  or 
admission  by  any  party  with  respect  to  any 
such  issue; 

NOW.  THEREFORE,  before  any  testimony 
has  been  taken  herein  and  without  trial  or 
adjudication  of  any  Issue  of  fact  or  law 
herein  and  upon  consent  of  the  parties 
hereto,  it  Is  hereby  ORDERED,  ADJUDGED 
AND  DECREED  as  follows: 

I.  This  Court  has  jurisdiction  of  the  sub- 
ject matter  hereof  and  of  the  parties  hereto. 
The  Complaint  states  a  claim  upon  which 
relief  may  be  granted  under  Section  1  of  the 
Act  of  Congress  of  July  2,  1890,  entitled  "An 
Act  To  Protect  Trade  and  Commerce  Against 
Unlawful  Restalnts  and  Monopolies",  com- 
monly known  as  the  Sherman  Act  (16  U.S.C. 
{  1,  as  amended) . 

n.  As  used  in  this  Final  Judgment: 

(a)  "Defendants"  means  R  &  O  Sloane 
Manufacturing  Company,  Inc.,  The  Susque- 
hanna Corporation.  Celanese  Corporation, 
Borg-Warner  Corporation,  and  Plastlllne, 
Inc.; 

(b)  "Person"  means  any  Individual,  part- 
nership, firm,  corporation,  association  or 
other  business  or  legal  entity; 

(c)  "DWV  plastic  pipe  fittings"  means  fit- 
tings used  in  drainage,  waste  or  vent  (DWV) 
systems  In  fixed  residential,  modular  and 
mobile  homes  and  other  structures,  made 
from  either  varying  proportions  of  acrylonl- 
trile.  butadiene  and  styrene  monomers  (ABS) 
or   from   polyvinyl   chloride    (PVC). 

ni.  The  provisions  of  this  Final  Judgment 
applicable  to  any  defendant  shaU  also  ^ply 
to  each  of  its  subsidiaries,  successors,  as- 
signs, officers,  agents,  servants,  and  employ- 
ees and  to  aU  other  persons  in  active  con- 
cert or  participation  with  such  defendant 
who  receive  actual  notice  of  this  Final  Judg- 
ment by  personal  service  or  otherwise,  but 
shall  not  apply  to  activities  between  a  de- 
fendant, its  officers,  agents,  servants  tx  em- 
ployees, and  (a)  Its  parent  or  subsidiary 
companies,  or  (b)  affiliated  corporations  In 
which  50  percent  or  more  of  the  voting  stock 
is  owned  by  a  defendant,  its  parent  or  sub- 
sidiary company,  or  which  is  In  tact  con- 
trolled by  any  defendant,  or  such  defendant's 
parent  or  subsidiary  companies.  Specifically, 
said  provisions  shall  not  apply  to  activities 
between  defendant  R  &  O  Sloane  Manufac- 
turing Company,  Inc.  and  defendant  The 
Susquehanna  Corporation  for  so  long  as  50% 
or  more  of  the  voting  stock  of  said  R  &  O 
Sloane  Manufacturing  Company,  Inc.  U 
owned  by  said  The  Susquehanna  Corpora- 
tion. 

rv.  A.  The  defendants  are  Jointly  and  sev- 
erally enjoined  and  restrained  from  directly 
or  Indirectly  entering  into  adhering  to,  main- 


taining or  claiming  any  rights  under  any 
Implied  or  expressed  contract,  agreement,  or 
understanding  with  any  manufacturer  of 
DWV  plastic  pipe  fittings,  to: 

(1)  Fix.  determine,  establish,  maintain, 
suggest  or  stabilize  the  prices,  discounts  or 
other  terms  or  conditions  for  the  sale  of 
DWV  plastic  pipe  fittings  to  any  person,  sub- 
ject to  the  provisions  of  Section  D  hereof; 

(2)  Exclude  or  eliminate  any  person  from 
competing  in  the  production,  marketing  or 
sale  of  DWV  plastic  pipe  fittings; 

(3)  Refuse  to  seU  DWV  plastic  pipe  fittings 
to  any  other  manufacturer  thereof. 

B.  The  defendants  and  each  of  them  are 
enjoined  and  restrained  from  directly  or  in- 
directly requesting  from,  or  providing,  veri- 
fying or  communicating  to.  any  other  manu- 
facturer of  DWV  plastic  pipe  fittings  in- 
formation concerning  prices,  discounts,  or 
other  terms  or  conditions  for  the  sale  of 
DWV  plastic  pipe  fittings  except  (1)  as  pro- 
vided in  Section  D  hereof.  (2)  solely  to  verify 
past  prices,  discounts,  or  other  terms  or  con- 
ditions of  sale  for  use  In  litigation,  and  (3) 
defendants  may  include  their  exUtlng  and 
prospective  customers  of  DWV  plastic  pipe 
fittings  on  their  general  malUngs  to  the 
trade. 

C.  The  provisions  of  this  Final  Judgment 
are  applicable  to  defendant  Borg-Warner 
Corporation  and  Its  subsidiaries  and  affiliates, 
only  in  the  event  that  Borg-Warner  enters 
into  the  manufacture  of  DWV  plastic  pipe 

fittings.  .,..,, 

D.  Nothing  in  thU  Final  Judgment  shall 

preclude : 

(1)  Bona  fide  and  arm's  length  purchases, 
sales  and  negotiations  for  purchases  or  sales 
of  DWV  plastic  pipe  fittings  between  any 
defendants  or  between  any  defendant  and 
any  other  manufacturer  of  DWV  plastic  pipe 
fittings,  including  the  expression  of  the  price 
as  a  discount  or  chain  of  discounts  appUed 
to  list  prices; 

(2)  Bona  fide  and  arm's  length  negotia- 
tions between  any  defendants  or  between 
any  defendant  and  any  other  manufacture 
for  the  purchase  or  sale  of  all  of  the  major 
part  of  the  capital  assets  used  or  employed 
in  the  manufacture  or  sale  of  DWV  plastic 
pipe  fittings  or  all  or  a  major  part  of  the 
capital  stock  of  a  company  engaged  in  the 
manufacture  or  sale  of  such  fittings,  in- 
cluding the  contracts  resulting  therefrom, 
provided  that  no  impUcatlon  respecting  the 
legality  of  such  acquisition  is  to  be  bnplled 
from  the  foregoing; 

(3)  Any  defendant  from  pubUshlng  or  dis- 
tributing to  the  trade  price  lists  and/or 
discount  sheets.  Including  the  expression  of 
the  price  as  a  discount  or  chain  of  discounts 
from  the  published  list  price  for  the  sale  of 
DWV  plastic  pipe  fittings,  provided  that  any 
such  list  or  discount  sheet  shall  Include  a 
statement  indicating  that  the  cvistomer  is 
free  to  reseU  such  DWV  plastic  pipe  fittings 
at  any  prloe  he  may  choose. 

V.  Each  defendant  Is  ordered  and  directed 
for  a  period  of  five  years  from  the  date  of 
entry  of  this  Final  Judgment: 

To  certify  by  affidavit  by  an  official  with 
pricing  responslbUlty  for  DWV  plastic  pipe 
fittings,  at  the  time  of  every  newly  published 
price  list  and/or  discount  schedule  or  other 
terms  and  conditions  relating  to  the  sale  of 
DWV  plastic  pipe  fittings,  that  said  pub- 
lished price  list  and/OT  discount  schedule  or 
other  terms  relating  to  the  sale  of  DWV 
plastic  pipe  fittings  were  Independently  ar- 
rived at  by  said  defendant  and  were  not  the 
resvilt  of  an  agreement  or  understanding  with 
any  competitor;  and  further  that  each  con- 
senting defendant  retain  in  its  files  the 
aforesaid  certifications  which  shall  be  made 
available  to  plaintiff  for  inspection  upon  rea- 
sonable written  demand. 


VI.  For  the  purpose  of  determining  or 
securing  compliance  with  this  Pinal  Judg- 
ment, duly  authorized  representatives  of  the 
D^artment  of  Justice  shall,  i^wn  written 
request  of  the  Attorney  General,  or  the 
Assistant  Attorney  General  in  charge  of  the 
Antitrust  Division,  and  on  reasonable  notice 
to  any  defendant  made  to  its  principal  office, 
be  permitted,  subject  to  any  legally  recog- 
nized privilege,  access  during  the  office  hours 
of  said  defendant  to  all  books,  ledgers,  ac- 
counts, correspondence,  memoranda  and 
other  records  and  documents  in  the  posses- 
sion or  under  the  control  of  said  defendant, 
who  may  have  counsel  present,  relating  to 
any  matters  contained  in  this  Pinal  Judg- 
ment, and  subject  to  the  reasonable  con- 
venience of  said  defendant  and  without  re- 
straint or  interference  from  it,  to  interview 
officers,  agents  or  employees  of  said  defend- 
ant, who  may  have  counsel  present,  regard- 
ing any  such  matters.  Said  defendant,  upon 
the  written  request  of  the  Attorney  General, 
or  the  Asslstsjit  Attorney  General  in  charge 
of  the  Antitrust  Division,  and  subject  to  any 
IBgaly  recognized  privilege,  shall  submit  such 
reports  in  writing  to  the  Department  of 
Justice  with  respect  to  any  of  the  matters 
contained  in  this  Final  Judgment  as  may 
from  time  to  time  be  requested.  No  infor- 
mation obtained  by  the  means  provided  in 
this  section  shall  be  divulged  by  any  repre- 
sentative of  the  Department  of  Justice  to  '^ 
any  person  other  than  a  duly  authorized 
representative  of  the  Executive  Branch  of  the 
plaintiff,  except  In  the  course  of  legal  pro- 
ceedings In  which  the  United  States  is  a 
party  for  the  purpose  of  securing  compliance 
with  this  Final  Judgment  or  as  otherwise 
required  by  law. 

vn.  Within  thirty  (30)  days  after  the 
date  of  entry  of  this  Final  Judgment,  each 
defendant  is  ordered  and  directed  to  serve 
(a)  upon  its  directors  and  officers,  and  (b) 
upon  its  regional  managers,  plant  managers 
and  sales  managers,  regional  and  local,  whose 
product  responsibility  Includes  DWV  plastic 
pipe  fittings,  a  copy  of  this  Final  Judgment. 
Within  60  days  after  the  date  of  entry  of  this 
Final  Judgment,  each  defendant  shall  file 
an  Affidavit  of  Compliance  with  the  Court. 
copy  to  plaintiff's  counsel,  reciting  the  steps 
taken  to  comply  with  the  provisions  of  this 
paragn^h. 

vm.  Jurisdiction  of  this  cause  is  retained 
for  the  purpose  of  enabling  any  of  the  par- 
ties to  this  Final  Judgment  to  apply  to  this 
Court  at  any  time  for  such  further  orders 
and  directions  as  may  be  necessary  or  appro- 
priate in  relation  to  the  construction  of  or 
carrying  out  of  this  Final  Judgment,  for  the 
modification  of  any  of  the  provisions  thereof, 
and  for  the  purpose  of  the  enforcement  of 
compUance  therewith  and  the  punishment 
of  Tiolatlona  thereof.  Entry  of  the  Final 
Judgment  is  in  the  public  interest. 


Dated: 


United  States  District  Judge. 


Raymond  P.  Hkrnacki. 
Draper  W.  Phillips. 
Dennis  R.  Bunker, 
Leon  W.  Wetoman, 
Ronald  M.  GRonTH, 

Antitrust  Division,  Department  of  Justice. 
1444  United  States  Court  House,  312 
North  Spring  Street,  hos  Angeles,  Cali- 
fornia  90012,   Telephone:   213-688-2504. 

Attorneys  for  Plaintiff. 

UNirED  States  District  Court 

CENTRAL   DISTRICT    Of  CAUFOKNIA 

United  States  of  America,  Plaintiff,  ▼.  R&G 
Soane  Manufacturing  Compasj,  Inc.;   The 
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Susquehanna  Corporation;  Celanes«  Corpo- 
ration; Borg-Warner  Corporation;  and  Pla»- 
tUine,  Incorporated.  Defendants.  Civil  Action 
No.  71-1522-ALS.  Proposed  Consent  Judg- 
ment: 

COMPETITIVE  IMPACT  STATEMENT 

Pursuant  to  section  2(b)  of  the  Antitrust 
Procedxires  and  Penalties  Act  (15  VS.C. 
I6(b)-(h)),  the  United  States  of  America 
hereby  flies  this  Competitive  Impact  State- 
'  ment  relating  to  the  proposed  consent  Judg- 
ment submitted  for  entry  in  this  civil  anti- 
trust proceeding. 

NATTmE  OF  Cass 

On  June  30.  1971.  the  Department  of  Jus- 
tice filed  a  civil  antitrust  suit  alleging  that 
R&Q  Sloane  Manufacturing  Company.  Inc, 
The  Susquehanna  Corporation,  Celaneso 
Corporation.  Borg- Warner  Corporation,  and 
Plastlllne.  Inc.  had  combined  and  conspired 
vo  fix.  maintain  and  stabilize  discounts  and 
prices  in  connection  with  the  sale  of  drain- 
age, waste  or  vent  (DWV)  plastic  pipe  fit- 
tings In  violation  of  Section  1  of  the  Sherman 
Act.  It  Is  estimated  that  during  the  year  pre- 
ceding the  filing  of  the  suit  the  total  dollar - 
volume  of  sales  of  DWV  plastic  pipe  fittings 
In  the  United  States  was  approximately  $33,- 
000,000,  at  which  the  defendants  accounted 
for  a  combined  share  of  approximately  64 
percent. 

Th«  Inottstrt 

In  the  United  States,  DWV  plastic  pipe  fit- 
tings are  generally  made  frtin  one  of  two 
types  of  thermoplastlcB,  varying  proportions 
of  acrylonltrlle,  butadiene  and  styrene  mono- 
mers   (ABS)    and   from   polyvinyl   chloride 
(PVC) .  DWV  plastic  pipe  fittings  are  used  as 
a   means   ot   providing   turns,    connections, 
branches,  tn^js,  splits  and  the  Ilka  In  drain- 
age, waste  or  vent  systems  In  fixed  residen- 
tial, modular  and  coobile  homes  and  other 
structures.  The  principal  typee  of  these  flt- 
tlnga    include    adapters,    biisblngs,    flangtMt. 
couplings,  elbows,  plugs,  bends,  tees,  trap* 
and  T's.  In  recent  years  plastic  pipe  fittings 
have,  to  a  substantial  degree,  replaced  fittings 
made  at  cast  Iron,  steel,  cop>per  and  other 
materials.  This  may  be  attributed  to  the  sav- 
ings in  product  cost  and  in  labor  due  to  the 
lightness  of  plastic  as  compared  with  metaL 
Such  fittings  are  sold  to  wholesalers  for  re- 
sale to  plumbing  contractors  and  other  end 
users.  The  DWV  plastic  pipe  fitting  todue- 
try  la  comprised  of  two  types  of  manuf  actiur- 
ers,  "full  line"  and  "shcwa  line".  A  "full  line" 
manufacturer  maizes  most  of  the  600  to  800 
types  of  fittings  currently  sold  In  th»  United 
States.  The  defendants  have  been  the  lead- 
ing domestic  full  line  manufactxirers,  with 
R&O  Sloane  maldng  the  greatest  number  of 
different  types  of  fittings.  Various  other  full 
line  manufacturers  traditionally  purchased 
fittings  from  Sloane  or  from  each  other  to 
ro\ind  out  their  lines.  "Short  line"  manufac- 
turers produce  only  a  limited  selection  of 
fitting  types,  generally  tboee  which  have  the 
greatest  sales  volume.  The  defendant  Borg- 
Warner  Corporation  discontinued  the  manu- 
factiu-e  and  sale  of  DWV  plastic  pipe  fittings 
in  March  of  1971. 

Restricttvi  Practices  Alleged 

It  was  alleged  that  since  as  early  as  Janu- 
ary 1966,  the  defendants  engaged  In  a  com- 
bination and  conspiracy  In  restraint  of  Inter- 
state trade  and  commerce  In  DWV  plastic 
pipe  fittings.  As  a  result  of  this  alleged  com- 
bination and  conspiracy,  prices  and  discounts 
on  DWV  plastic  pipe  fittings  sold  by  defend- 
ants were  maintained  and  stabilized,  and 
price  competition  among  the  defendants  In 
the  sale  of  such  fittings  was  suppressed. 

It  was  alleged  In  the  complaint  that  the 
full»llne     defendant    companies    have     at- 
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ipted  to  reduce  the  extent  and  degree  of 

ountlng,  and  have  attempted  to  dlsoour- 

age  efforts  to  match  short-line  prloee  by  other 

fiill-llne  manufacturers.  Thus  customers  of 

tae  defendants  were  deprived  of  the  oppor- 

Jty  to  piirchase  DWV  plastic  fittings  at 

ipetltlve  prices  and  terms  of  sale. 

PROPOSBt     JXTDCMZNT 

e  proposed  consent  Judgment  provides  a 
blnatlon  of  measures  to  dispel  the  antl- 
petltlve  effects  alleged  In  the  complaint, 
e  defendants  are  enjoined  from  entering 
any  form  of  agreement  or  understand- 
whether  expressed  or  Implied,  with  any 
nufacturer  of  DWV  plastic  pipe  fittings  to 
suggest  or  stabilize  prices,  dlscounte  or 
er  terms  for  the  sale  of  such  fittings  to 
y  person,  or  to  exclude  or  eliminate  any 
[rson  from  comi)etLng   In  the  production, 
ketlng  or  sale  of  DWV  plastic  fittings,  or 
refuse  to  sell  DWV  plastic  pipe  fittings  to 
y  other  manufacturer  thereof. 
[The    Judgment    also    enjoins    defendants 
m    verifying    or    communicating    to    any 
er  manufacturer  of  DWV  plastic  pipe  flt- 
tliigs,    infcaroation    concerning    prices,    dis- 
counts, or  terms  of  sale  for  such  fittings,  ex- 
cept when  done  solely  to  verify  past  prlcee, 
dlfcco\ints,  or  other  tenns  or  conditions  of 
B^e  when  needed  for  use  In  litigation.  De- 
fetidants  may  also  include  their  existing  and 
p^pectlve  customers  on  their  general  maU- 
to  the  trade. 
[Defendants  are  not  precluded  from  good 
th   and   arms   length   purchase   and   sale 
nsactlons     or    negotlatlona     with     other 
ufactiirers    of    DWV    plastic    pipe    fit- 
Including  an  expreeslon  of  the  price 
a  dlscovint  or  chain  of  discounts  applied 
list  prlc(>s.  Defendants  may  also  engage  In 
g^od   faith    and   arms   length   negotiations 

3th  other  manufacturers  of  DWV  pipe  flt- 
Lgs  for  the  purchase  or  sale  of  the  capital 
sljock  of  a  DWV  fittings  manufacturer  or  of 
capital  assets  used  or  employed  In  the  manu- 
facture or  sale  of  such  fittings;  however,  no 
Implication  of  legality  of  such  acquisition  la 
to  be  Implied  from  this  provision.  Defendants 
tqay  publish  and  distribute  to  the  trade 
price  lists  and  discount  sheets:  Provided, 
liiat  any  such  lists  or  sheets  shall  Include 
statement  Indicating  that  the  customer  Is 
ffee  to  reseU  at  any  pries  he  may  choose. 

The  Judgment  further  provides  that  for  a 
pkrlod  of  five  years,  each  defendant  at  the 
t  me  it  publishes  new  pries  lists  or  discount 
sieets  relating  to  the  sale  of  DWV  plastic 
pipe  fittings,  shaU  certify  by  affidavit  that 
s  ich  prices  and  discounts  were  Independently 
arrived  at  by  said  defendant,  and  were  not 
'^e  result  of  any  agreement  or  understand- 
ing with  any  competitor. 

The  Judgment  contains  provlskHi  for  ac- 
<^  by  the  Antttrvist  Division  to  records  and 
( ocuments  of  any  defendant,  and  to  Inter- 
1  lew  officers  and  employees  of  any  defendant 
1  elating  to  any  matters  covered  by  the  Judg- 
laent.  The  Court  has  retained  Jiorlsdlctlon 
10  as  to  enable  any  of  the  parties  to  the 
,  udgment  to  apply  to  the  Court  for  such 
1  urther  orders  and  directions  as  may  be  nec- 
issary  for  the  construction  or  carrying  out 
(if  the  Judgment  or  for  the  modification  of 
I  ny  provisions  therefo.  The  relief  in  the  pro- 
]  KDsed  Judgment  is  similar  to  that  contained 
n  other  >udgment8  Involving  prlce-flxlng. 
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The  Complaint  In  this  case  sought  basic 
njunctlve  relief  to  prevent  the  defendants 
rom  continuing  to  carry  out.  directly  or  In- 
llrectly,  the  combination  and  conspiracy  to 
Ix  and  mamtaln  prices  for  the  sale  of  DWV 
plastic  pipe  fittings  to  others.  The  Complaint 
rurther  asked  that  the  Court  order  each  de- 
fendant to  withdraw  Is  effeclve  price  lists 
and  discount  terms  for  DWV  plastic  pipe 


fittings,  and  to  Issue  new  prices  and  dis- 
counts on  the  basis  of  Its  own  Independent 
cost  and  profit  figures.  The  proposed  Judg- 
ment does  not  contain  such  a  requirement 
It  is  beUeved  that  thto  aim  Is  adequately 
accomplished  by  the  requirement  of  affidavits 
attesting  to  the  independent  determination 
of  prices  and  terms  of  sale,  as  set  out  In 
section  V  of  the  Pinal  Judgment.  This  Is  not 
a  substantial  variance  from  the  relief  reques- 
ted In  the  Complaint.  This  requirement  and 
the  other  provisions  of  the  proposed  consent 
Judgment,  are  sufficient  to  dissipate  and 
prevent  a  recurrence  of  the  restraints 
charged. 

Pbivatk  Remedies 

Entry  of  the  proposed  consent  Judgment 
win  not  affect  the  right  of  any  potential  pri- 
vate jrialntlff  who  might  have  been  dam- 
aged by  the  alleged  violations  to  sue  for 
monetary  damages  and  any  other  legal  and 
equitable  remedies.  However  this  Judgment 
may  not  be  vised  as  priina  facie  evidence  in 
private  litigation  pursuant  to  section  6(a) 
of  the  Clayton  Act,  as  amended,  15  U.S.C. 
l«(a). 

Since  the  filing  of  the  Complaint  in  this 
case,  more  than  3500  class  action  claimants 
have  filed  In  the  Federal  District  Court  In 
Los  Angeles  for  damages  sustained  as  a  re- 
stilt  of  the  defendants'  alleged  violations  of 
the  antltr\ist  lawa.  These  claims  have  now 
been  settled. 

Modutcatiok  or  Jttdgment 

The  proposed  Pinal  Judgment  Is  subject 
to  a  stlpulaUon  by  and  between  the  United 
States  and  the  Defendants,  which  provides 
that  the  United  States  may  withdraw  Its 
consent  to  the  proposed  Pinal  Judgment  at 
any  time  imtll  the  Court  has  found  that  en- 
try of  the  proposed  Judgment  Is  In  the  public 
Interest  By  Its  terms,  the  propoeed  Judg- 
ment also  provides  for  retention  of  Juris- 
diction of  this  action  In  order,  among  other 
things,  to  permit  any  of  the  parties  thereto 
to  apply  to  the  Court  for  such  orders  as  may 
be  necessary  or  appropriate  for  Its  modifi- 
cation. 

Comments 

As  provided  by  the  "Antitrust  Procedures 
and  Penalties  Act."  any  persons  wishing  to 
comment  on  the  proposed  Judgment  may, 
for  a  «0-day  period,  submit  written  com- 
mMits  to  Raymond  P.  Hemackl.  Esquire, 
United  States  Department  of  Justice,  Anti- 
trust Division,  1444  United  States  Court 
House.  Los  Angeles,  California  90012.  The 
Antttrust  Division  will  file  with  the  Court 
and  puWiah  In  the  Pederal  Rbgisttk*  such 
oomments  and  Its  responses  thereto.  The  De- 
partment of  Jxistlce  wUl  thereafter  evaluate 
any  and  all  such  comments  and  determine 
wlietber  there  Is  any  reason  for  withdrawal 
o*  Its  consent  to  the  propoeed  Pinal  Judg- 
ment. ^      ^,  ^ 

There  are  no  materials  or  dociunents  which 
weie  determinative  In  fonntilating  the  pro- 
posal or  consent  Judgment;  consequently, 
none  are  being  filed  by  the  Plaintiff  pursuant 
to  section  2(b)  ot  the  "Antltrtist  Procedures 
and  Penalties  Act"  (16  U.S.C.  18(b)). 

Dated:  January  19, 1976. 

Rayuoitd  p.  Hernacki, 
Attorney,  Department  of  Justice. 

[PB  Doc.76-ai99  FUed  l-23-76;8:45  am] 


UNITED  STATES  V.  MORGAN  DRIVE  AWAY, 
ET  AL 

Proposed  Consent  Judgment  and 
Competitive  Impact  Statement 

Notice  Is  hereby  given  pursuant  to  the 
Antitrust  Procedures  and  Penalties  Act, 


15  U.S.C.  section  16(b)  through  (h) ,  that 
a  proposed  consent  judgment  tigreed  to 
by  the  United  States  and  all  the  defend- 
ants, and  a  competitive  impact  state- 
ment have  been  filed  witli  the  United 
States  District  Court  for  the  District  of 
Columbia  (CivU.  No.  74-1781).  The  com- 
plaint alleges  that  three  corporations, 
Morgan  Drive  Away,  Inc.,  Elkhart,  In- 
diana: National  Trailer  Convoy,  Inc., 
Tulsa,  Oklahoma;  and  Transit  Homes, 
Inc.,  Greenville,  South  Carolina;  violated 
sections  1  and  2  of  the  Sherman  Act  (15 
U.S.C.  sections  1  and  2),  as  amended, 
by  conspiring  to  restrain  trade,  by  con- 
spiring to  monopolize  and  by  actually 
monopolizing  the  for-hire  transportation 
of  mobile  homes  throughout  the  United 
States. 

The  judgment  enjoins  the  defendants 
from  engaging  in  said  conspiracy  and 
from  specific  types  of  conduct  which  the 
complaint  alleged  as  methods  of  carry- 
ing out  the  alleged  violations.  The  judg- 
ment also  attempts  the  competitive  re- 
structing  of  the  monopolized  industry  by 
prohibiting  any  of  the  defendants  from 
filing  certain  protests  before  the  Inter- 
state Commerce  Commission  against 
new  applications  for  mobile  home  operat- 
ing rights  by  actual  and  potential  com- 
petitors. The  details  and  duration  of  the 
protest  moratorium  are  set  forth  in  the 
proposed  judgment  and  competitive  im- 
pact statement. 

Public  comment  is  invited  on  or  before 
March  26,  1976.  Such  comments  and  re- 
sponse thereto  will  be  published  in  the 
Federal  Register  and  filed  with  the 
Court.  Comments  should  be  directed  to 
the  United  States  Department  of  Justice, 
Attention  Joseph  J.  Saunders,  Chief, 
Public  Counsel  and  Legislative  Section, 
Antitrust  Division,  Washington,  D.C. 
20530. 


Dated:  January  21,  1976. 

Thomas  E.  Kauper, 
Assistant  Attorney  General 
Antitrust  Division. 

Joseph  J.  Sactndebs,  Donald  L.  Flexmeb  and 
Carl  A.  Ciba,  Jr.,  Attorneys  for  Plaintiff, 
Antitrust  Div..  U.S.  Dept.  of  Justice.  Wash- 
ington. D.C.  Tel.  739-2515  or  3253. 

United  States  District  CotmT  fob  the 
District  or  Columbia 

United  States  of  America.  Plaintiff,  v. 
Morg.in  Drive  Away,  Inc.;  National  Trailer 
Convoy,  Inc.;  Transit  Homes,  Inc.,  Defend- 
ants. Civil  No.  74-1781.  Filed:  January  21, 
1976. 

STIPULATION 

It  Is  stipulated  by  and  between  the  under- 
signed parties  by  their  respective  attorneys, 
that: 

1.  A  final  Judgment  In  the  form  hereto 
attached  may  be  filed  and  entered  by  the 
Court,  upon  the  motion  of  either  party  or 
upon  the  Cotirt's  own  motion,  at  any  time 
after  compliance  with  the  requirements  of 
the  Antitrust  Procedures  and  Penalties  Act 
(15  U.S.C.  16),  and  without  further  notice 
to  either  party  or  other  proceedings,  provided 
that  plaintiff  has  not  withdrawn  Its  consent, 
which  It  may  do  at  any  time  before  the  entry 
of  the  proposed  final  Judgment  by  serving 
notice  thereof  on  defendant  and  by  filing 
that  notice  with  the  Court. 

2.  In  the  event  plaintiff  withdraws  its  con- 
sent or  If  the  proposed  Final  Judgment  Is 


NOTICES 

not  entered  purstiant  to  this  sttpulatlon.  this 
stipulation  shall  be  of  no  effect  wtiatever 
and  the  Tn»>Hng  ot  this  stlpulatUn  absll  be 
without  prejudice  to  plaintiff  and  defendant 
In  this  and  any  other  proceeding. 

Dated:  January  15.  1976. 

For  Plaintiff:  Thomas  E.  Kauper.  Asaigt- 
and  Attorney  General;  Baddla  J.  Rashld, 
Charles  P.  B.  McAleer,  Joseph  J.  Saunders, 
Stanley  M.  Oorinson.  Donald  L.  Fleiner.  Carl 
A.  Clra.  Jr..  James  H.  PhUllps,  Robert  M.  SU- 
verman,  Elliott  Selden. 

For  Defendants:  Morgan  Drive  Away,  Inc., 
by:  John  C.  Christie,  Jr.,  Bell,  Boyd,  Uoyd, 
Haddad  &  Burns.  National  Trailer  Convoy, 
Inc.,  by  Richard  T.  Colman,  Howry  &  Simon. 
Transit  Homes,  Inc.,  by:  David  R.  MeUncoff, 
OCormor  &  Hannan. 

United  States  District  Court  for  the 
District  of  Columbia 

United  States  of  America,  v.  Morgan  Drive 
Away,  Inc.;  National  Trailer  Convoy,  Inc.; 
Transit  Homes.  Inc..  Defendants.  Civil  No. 
74-1781. 

final  judgment 

Plaintiff,  United  States  of  America,  having 
filed  Its  complaint  herein  on  December  5, 
1974,  and  the  parties  hereto,  by  their  respec- 
tive attorneys,  having  consented  to  the  mak- 
ing and  entry  of  this  PHnal  Judgment,  prior 
to  the  taking  of  any  testimony,  without  trial 
or  adjudication  of  any  Issue  of  fact  or  law, 
and  without  admission  by  either  party  In 
respect  to  any  Issue: 

NOW,  THEREFORE,  prior  to  the  taking  of 
any  testimony,  before  any  adjudication  of 
any  Issue  of  fact  or  law  herein  and  upon  con- 
sent of  the  parties  hereto.  It  Is  hereby 
ORDERED,  ADJUDGED  and  DECREED,  as 
follows : 

I.  This  Court  has  Jurisdiction  of  the  sub- 
ject matter  of  this  action  and  of  tiie  parties 
hereto.  The  complaint  states  claims  for  relief 
against  the  defendants  under  sections  1  and 
2  of  the  Act  of  Congress  of  July  2,  1890,  C. 
647,  26  Stat.  209.  entitled  "An  Act  to  protect 
trade  and  commerce  against  unlawful  re- 
straints and  monopolies,"  commonly  known 
as  the  Sherman  Act,  as  amended. 

II.  Definitions.  As  used  In  this  Final  Judg- 
ment: 

(a)  "Mobile  home"  means  a  transportable 
structure  built  on  a  chassis  or  wheeled  un- 
dercarriage and  designed  to  be  used  as  a 
dwelling,  with  or  without  a  permanent  foun- 
dation. The  term  Includes  what  are  known 
as  "slngle-wldes"  and  "double-wldes." 

(b)  "For -hire  transportation  of  mobile 
homes"  means  the  pick-up.  transportation 
and  delivery  of  mobile  homes  for  compensa- 
tion (1)  by  motor  carriers  authorieed  by  fed- 
eral or  state  agencies  to  serve  the  general 
public  on  a  common  carrier  basis,  or  (2)  by 
motor  carriers  authorized  by  federal  or  state 
agencies  to  serve  particular  8hlpp>ers  on  a 
contract  csurler  basis. 

(c)  "Person"  means  any  Individual,  firm, 
partnership,  association,  corporation,  or  any 
other  business  or  legal  entity. 

(d)  "Mobile  home  authority"  means  au- 
thority to  engage  In  for-hire  transportation 
of  mobile  homes  according  to  certificates  of 
public  convenience  and  necessity  or  slmllar 
operatlng  permits,  licenses  or  rights  Issued  by 
the  Interstate  Commerce  Commission  or  vari- 
ous state  agencies  under  applicable  law. 

(e)  "Motor  carrier"  means  any  person 
holding  or  operating  under  mobile  home  au- 
thority. 

(f)  "Continental  United  States"  means 
the  48  contiguous  United  States,  the  District 
of  Columbia  and  Alaska. 

(g)  "MHCC"  means  the  MobUe  Housing 
Carriers  Conference,  Inc,  Agent,  a  rate-mak- 
ing organization  approved  by  the  Interstate 
Commerce  Commission  under  section  5a  of 
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ttts  Interstate  Commerce  Act  (48  U.S.C.  6b) 
whose  members  Include  carriers  auth<wlaed  to 
engage  In  for-hire  transportation  of  mobile 
homes. 

(h)  "Owner-operatOT^"  means  Independent 
contractors  who  own  or  lease  their  own 
trucks  and  who  lease  or  sublease  their 
trucks  to  motor  carriers,  and  who  are  paid 
a  commission  based  on  a  fixed  percentage  of 
the  gross  tariff  according  to  the  mileage  of 
the  haul. 

(1)  "Organizational  jjersonnel"  means  all 
persons  in  the  employ  of  motor  carriers,  ex- 
cept owner-operators. 

(J)  "Protest"  or  "protesting"  means  tak- 
ing any  action,  regardless  of  the  form  of  such 
action,  before  any  federal  or  state  agency 
or  court  or  any  duly  authorized  officer  or 
representative  thereof,  to  prevent  any  per- 
son from  acquiring,  holding,  maintaining  or 
operating  under  any  *lnd  of  mobile  home 
authority. 

(k)  "ICC"  means  the  Interstate  Commerce 
Commission. 

(1)  "Initial  moves"  means  moves  of  mobile 
homes  from  the  manufacturer.  "Secondary 
moves"  means  all  other  moves. 

(m)  "State  action"  means  action  by  a 
state  as  a  sovereign  which  has  the  eSeot  of 
placing  conduct  by  a  person  beyond  the  co\  - 
erage  of  the  federal  antitrust  laws  within 
the  meaning  andUmtts  of  the  decision  of  the 
United  States  Supreme  Court  In  "Parker  v. 
Brown."  317  U.S.  341  (1943)  and  subsequent 
federal  court  decisions  interpreting  that 
decision. 

m.  The  provisions  of  this  Pinal  Judgment 
shall  apply  to  the  defendants  and  to  each 
of  their  respective  subsidiaries,  successor-, 
assigns,  officers,  directors,  employees,  and 
agents  (except  owner-operators)  and  to  al! 
persons  In  active  concert  or  participation 
with  any  of  them  who  receive  actual  notice 
of  this  Pinal  Judgment  by  personal  servlc-e 
or  otherwise. 

rv.  Each  defendant  is  ordered  and  directed 
to  satisfy  the  claim  of  the  United  States  for 
damages  by  making  payment  to  It  of  the  fol- 
lowing amounts  within  sixty  (60)  days  o: 
the  entry  of  this  Final  Judgment :  $102- 
319.00  by  Morgan  Efrlve  Away,  Inc.;  $94.- 
385,00  by  National  Trailer  Convoy,  Inc.;  an^ 
$12,684.00  by  Transit  Homes.  Jnc. 

V.  Each  defendant  is  enjoined  and  re- 
strained from  entering  Into,  adhering  to.  par- 
ticipating in.  maintaining,  enforcing,  or 
claiming  any  right  under  any  agreement, 
contract,  understanding,  or  combination 
with  any  other  person  to: 

(a)  Exclude  any  person  from,  or  limit  or 
restrict  any  person  In,  for-hire  transporta- 
tion of  mobile  homes:  Provided,  however. 
This  prohibition  shall  not  apply  to  actions 
not  otherwise  prohibited  by  this  Pinal  Judr- 
ment  which  occur  before  any  state  or  fed- 
eral court  or  regulatory  body; 

(b)  Require  or  coerce  any  person  engage! 
in  for-hire  transportation  of  mobile  homes  to 
Join  the  MHCC  or  any  other  rate  conference 
or  association: 

(c)  Require  or  coerce  any  person  engaged 
In  for-hire  transportation  of  mobile  homes 
to  charge  or  refrain  from  charging  any  In- 
terstate rate  for  said  transportation; 

(d)  ReqiUre  or  coerce  any  person  who  Is  a 
member  of  the  MHCC  or  any  other  rats  con- 
ference or  association  to  relinquish  the  stat- 
utory right  of  Independent  action  under 
section  6a(6)  of  the  Interstate  Commerce  Act 
(49  U.S.C.  6b(6))  to  charge  Interstate  rates 
different  than  those  agreed  to  by  the  defend- 
ants or  by  any  other  motor  carriers; 

(e)  Fix  or  stabilize  the  rates  to  be  charged 
by  any  defendant  or  any  other  motor  car- 
rier for  the  for-hire  transportation  of  mobUe 
homes  within  individual  states  of  ths  con- 
tinental  United   States:    Provided   however. 
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Any  defendant  may  engage  In  such  conduct- 
In  a  particular  state  where,  with  respect  to 
Buch  state,  the  defendant  Is  acting  In  com- 
pliance with  state  action  which  requires 
such  conduct; 

(f )  Induce,  require  or  coerce  any  person  en- 
gaged In  for-hlre  transportation  of  mobile 
homes  to  charge  or  refrain  from  charging  any 
Intrastate  rate:  Provided  however,  Any  de- 
fendant may  engage  in  inducement  In  a  par- 
ticular state  where,  with  respect  to  such 
■tate,  the  defendant  Is  acting  in  compliance 
with  state  action  which  requires  such  con- 
duct or  the  making  of  rate  agreements  to 
Which  such  conduct  relates. 

VI.  Each  defendant  Is  enjoined  and  re- 
strained from: 

(a)  Entering  Into  any  agreement  with  any 
motor  carrier  to  protest  any  application  for 
mobile  home  authority; 

(b)  Soliciting  or  Inducing  any  motor  car- 
rier to  protest  any  application  for  mobile 
home  authority; 

(c)  Notifying  any  motor  carrier  of  the 
pendency  of  any  application  for  mobile  home 
authority:  Provided  however.  Any  defendant 
may  publish  or  provide  notice  of  the  pend- 
ency of  Its  own  application  for  mobile  home 
authority; 

(d)  For  a  period  of  five  (5)  years  from  the 
entry  of  this  Pinal  Judgment,  offering  to 
pay  or  paying,  directly  or  indirectly,  any 
amount  of  the  costs  to  be  incurred  or  actu- 
ally Incurred  by  any  other  motor  carrier  In 
connection  with  a  protest  of  an  application 
for  mobile  home  authority  during  any  stage 
of  such  proceeding  except  appeal  stages  after 
the  rendering  of  the  Initial  decision; 

(e)  For  a  period  of  Ave  (5)  years  from  the 
entry  of  this  Final  Judgment,  soliciting  the 
use  of.  or  actually  using  common  or  Joint 
counsel  <1)  with  any  motor  carrier  In  con- 
nection with  a  protest  of  an  application  for 
Interstate  mobile  home  authority  or  (2)  with 
any  defendant  In  connection  with  a  protest 
of  an  application  for  intrastate  mobile  home 
authority,  during  any  stage  of  such  Inter- 
state or  Intrastate  proceeding  except  appeal 
stages  after  the  rendering  of  the  initial  deci- 
sion; 

(f)  For  a  period  of  five  (5)  years  from  the 
entry  of  this  Pinal  Judgment,  offering  to  pro- 
vide or  to  share,  or  providing  or  sharing  the 
services  of  any  officer,  employee,  agent  or  in- 
dependent consultant  to  assist  any  motor 
carrier  in  connection  with  a  protest  of  an 
application  for  mobile  home  authority  during 
any  stage  of  such  proceeding  except  appeal 
stages  after  the  rendering  of  the  initial 
decision: 

(g)  Offering  employment  to  any  person 
who,  as  known  to  the  defendant,  has  a  pend- 
ing application  for  mobile  home  authority: 
Provided  however.  This  provision  shall  not 
prohibit  such  an  offer  where  the  employment 
Inquiry  is  initiated  by  the  other  person; 

(h)  Informing  actual  or  potential  appli- 
cants for  mobile  home  authority  that  their 
applications  will  be  protested,  unless  such 
Information  has  been  requested  by  Jhe  actual 
or  potential  applicant; 

( 1)  Contacting  or  communicating  with  any 
shipper  of  mobile  homes  to  request  or  coerce 
such  shipper  to  withdraw  its  filed  certificate 
of  support  of  the  application  of  any  person 
for  mobile  home  authority,  or  to  coerce  such 
shipper  to  withhold  its  certificate  of  support 
from  an  applicant  for  mobile  home  authority; 

(J)  Initiating  or  prosecuting  any  protest 
which  the  defendant  knows  or  has  reason 
to  know  IB  not  meritorious; 

(k)  Initiating  a  protest  of  any  application 
for  mobile  home  authority  which  the  defend- 
ant knows  or  has  reason  to  know  Is  or  will 
be  based  In  whole  or  in  part  on  the  adequacy 
of  defendant's  existing  service  without  first 
making  and  reducing  to  writing  a  good  faith 
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to  determine  the  adequacy  of 
lervic©  In  the  area(8)  for  which  mobile 
authority  Is  sought:  Provided  however, 
^fendant  Is  unable  to  complete  said  In- 
notwlthstandlng  a  good  faith 
to  do  so.  It  may  nonetheless  Initiate 
a  protest  If  defendant  has  reason  to  be- 
in  good  faith  that  the  completed  inves- 
wlU  confirm  its  present  and  futvire 
ability  to  provide  adequate  service  within  the 
graphic  area(s)  affected  by  the  appUca- 
subject  to  protest:  Provided  further, 
;  (1)  Said  protest  shall  be  immediately 
tlidrawn  If  the  Investigation  Is  not  com- 
wlthln  thirty  (30)  days  of  the  filing 
protest  or  If  the  protest  Is  not  Justl- 
by  the  Investigation  as  completed;  (2) 
grant  of  the  application  to  which  the 
was  directed  shall  not  be  solely  de- 
terminative of  whether  the  protest  was  Jus- 
tlflei  by  &  good  faith  Investigation;  (3)  the 
requirement  that  the  investigation  be  re- 
duced to  writing  s&all  expire  five  (5)  years 
the  entry  of  this  Final  Judgment; 
Initiating  or  prosecuting  any  action 
whifch  the  defendant  knows  or  has  reason  to 
kncfir  Is  not  meritorious  to  suspend  or  have 
unawful  any  rate  being  charged  or 
IntAided  to  be  charged  by  another  motor 
can  ler 
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)   Initiating  any  action  to  suspend  or 
declared    unlawful    any    rate    being 
ha#ged  or  Intended  to  be  charged  by  another 
mo^or  carrier  which  the  defendant  knows  or 
reason  to  know  is  or  will  be  based  in 
whdle  or  In  part  on  the  rate's  being  unrea- 
sonably low  without  first  making  and  re- 
ng  to  writing  a  good  faith  investigation 
(ietermlne  whether  such  rate  was  or  woxild 
(  ompensatory  to  the  carrier  for  whom  the 
was  or  would  become  effective;    If  the 
data  necessary  for  such  Investigation  Is 
available  on  the  public  record,  a  defend- 
may  consider  its  own  costs  for  purposes 
( lecldlng  whether  to  Initiate  an  action  to 
end  or  have  declared  unlawful  any  rate: 
Prck-ided  however.  If  defendant  Is  unable  to 
con  iplete  said  Investigation  notwithstanding 
faith  effort  to  do  so.  It  may  nonethe- 
Initlate  such  a  rate  action  If  It  has  rea- 
to  believe  In  good  faith  that  the  corn- 
ed   Investigation   will   confirm   that   the 
claimed  to  be  unlawfxU  U  not  or  would 
be  compensatory  to  the  carrier  for  whom 
rate  was  or  would  become  effective :  Pro- 
further,  That:    (1)    Said   rate   action 
sh^U  be  Immediately  withdrawn  If  the  inves- 
tigation Is  not  completed -within  thirty  (30) 
of  the  filing  of  such  rate  action  or  If 
rate  action  is  not  Justified  by  the  Inves- 
Igjition  as  completed;    (2)    the  approval  of 
rate  against  which  the  action  was  dl- 
shall  not  be  solely  determinative  of 
whJBther  the  action  was  Justified  by  a  good 
faith  Investigation;  (3)  the  requirement  that 
Investigation  be  reduced  to  writing  shall 
ire  five  (5)   years  from  the  entry  of  this 
Fi^al  Judgment. 

.  Each  defendant  Is  enjoined  and  re- 
strklned  from  entering  In  t  o, 
str  lined  from  entering  Into,  adhering  to, 
pai  tlclpatlng  in,  maintaining,  enforcing  or 
laming  any  right  under  any  agreement, 
tract,     understanding,     or     combination 

any  other  motor  carrier : 
a)  To  restrain  or  prevent  the  defendant 
such  carrier  from  protesting  any  appli- 
cation for  mobile  home  authority:  Provided, 
ever.  Where  the  defendant  Is  applying 
mobile  home  authority  or  Is  protesting 
application  for  mobile  home  authority 
may  enter  into  an  agreement  with  any 
opjosiug  party  In  the  proceeding  to  wlth- 
dr  iw  or  modify  any  protest  filed  In  the  pro- 
ceeding provided  such  agreement,  prior  to 
lt4  implementation,   Is   In   Its   entirety   re- 
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duced  to  writing  and  disclosed  to  the  official 
presiding  over  the  proceeding; 

(b)  To  restrain  or  prevent  any  of  the 
organizational  personnel  or  owner-operators 
of  any  motor  carrier  from  seeking,  obtaining 
or  holding  employment  with  any  other  mo- 
tor carrier  engaged  In  for-hlre  transporta- 
tion of  mobile  homes; 

(c)  To  fix  or  stabilize  the  level  of  com- 
pensation of  organizational  personnel  or 
owner-operators; 

(d)  To  fix  or  stabilize  rates  to  be  charged 
pursuant  to  section  22  of  the  Interstate 
Commerce  Act  (49  TJ.S.C.  22) :  Provided 
however.  If  the  ICC,  under  Section  5a  of 
the  Interstate  Commerce  Act  (49  U.S.C.  5b), 
approves  any  rate-making  agreement,  or 
amendment  thereto,  which  specifically  pro- 
vides for  the  Joint  consideration,  adoption 
and  publication  of  section  22  rates  under 
ICC-approved  procedures,  a  defendant  who 
is  a  party  to  such  an  ICC-approved  section 
5a  agreement  or  amendment  may  consider, 
adopt  and  publish  Joint  section  22  rates  with 
any  other  motor  carrier  who  Is  a  party  to 
the  same  agreement  or  amendment.  Upon 
ICO  approval  of  any  agreement  or  amend- 
ment specifically  providing  for  Joint  action 
on  section  22  rates,  a  defendant  party  thereto 
shall  promptly  provide  written  notice  of 
such  approval  to  the  plaintiff. 

vni.  Each  defendant  is  enjoined  and  re- 
strained from: 

(a)  Threatening  to  charge  any  rate  for 
the  purpose  of  coercing  any  motor  carrier 
to  do  or  refrain  from  doing  any  act;' 

(b)  Communicating  with  any  motor  car- 
rier about  charging  or  threatening  to  charge 
any  rate  for  the  purpose  of  coercing  any 
other  motor  carrier  to  do  or  to  refrain  from 
doing  any  act; 

(c)  Threatening  to  put  any  motor  carrier 
out  of  business; 

(d)  Communicating  with  any  motor  car- 
rier about  making  threats  to  put  any  other 
motor  carrier  out  of  business. 

IX.  Each  defendant  Is  enjoined  and  re- 
strained from: 

(a)  Engaging  In  discussions  or  communi- 
cations with  any  other  motor  carrier  regard- 
ing the  formulation.  Implementation  or 
maintenance  of  Interstate  rates:  Provided 
however,  Each  defendant  may  engage  In  such 
discussions  or  communications  which  occur 
during  duly  called  meetings  of  any  rate- 
making  conference  or  association  of  which 
the  defendant  Is  a  member  and  which  has 
been  approved  by  the  ICC  under  section  5a 
of  the  Interstate  Commerce  Act  (49  TJ.S.C. 
5b) :  Provided  further.  That  prior  to  such 
meetings  each  defendant  may  publish  or  re- 
ceive agenda  or  other  notices  which  list  or 
propose  the  topics  to  be  discussed  or  con- 
sidered at  scheduled  meetings  of  the  de- 
fendants ICC-aK>roved  rate-making  confer- 
ence; 

(b)  Engaging  in  discussions  or  communi- 
cations with  any  other  motor  carrier  regard- 
ing the  formulation.  Implementation  or 
maintenance  of  intrastate  rates:  Provided 
however.  Any  defendant  may  engage  in  such 
discussions  or  communications  regarding  In- 
trastate rates  to  be  charged  in  a  particular 
state  where,  with  respect  to  such  state,  the 
defendant  Is  acting  In  compliance  with  state 
action  which  requires  such  conduct  or  the 
making  of  rate  agreements  to  which  such 
conduct  relates; 

(c)  Engaging  in  discussions  or  communica- 
tions with  any  other  motor  carrier  regarding 
the  employment  of  any  person:  Provided 
however.  Each  defendant  may  engage  in  such 
discussions  or  communications  where  the 
subject  Is  limited  to  such  person's  fitness  for 
employment. 

X.  Each  defendant  Is  ordered  and  directed 
to  refrain  from  protesting: 
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(a)  Any  application  for  secondary  Inter- 
state mobile  home  authority  which  la  filed 
within  tweleve  (13)  months  from  tb*  entry 
of  this  Final  Judgment  and  which  seeks  an- 
thMlty  to  originate  for-hlre  tranoportatloii 
of  mobile  homes  from  any  of  the  following 
states: 


Alabama 

California 

Florida 

Ge<x-gl» 

Knnwaii 

Indiana 


Louisiana 
Mississippi 
North  Carolina 
Oregon 

South  Carolina 
Texas 


(b)  Any  application  for  Initial  Interstate 
mobile  home  authority  which  Is  filed  within 
thirty  (SO)  months  from  the  entry  of  this 
Pinal  Judgment  and  which  seeks  authority 
to  originate  for-hlre  transportation  of  mobile 
homes  from  any  «^  the  following  states : 


Alabama 

Arizona 

ArkanscM 

CaUfornla 

Colorade 

Flc«'lda 

Georgia 

Indiana 

Kansas 

Louisiana 

Maryland 

Michigan 

Minnesota 

MlsslsstpiJt 


T 


Nebraska 

New  Hampshire 

New  Mexico 

New  York 

North  CaroUna 

Ohio 

Ofclahocna 

Oregon 

Pennsylvania 

South  Carolina 

Tennessee 

Texas 

Virginia 

Wisconsin 


XI.  Each  defendant  is  ordered  and  directed 
to  withdraw  from,  and  Is  enjoined  and  re- 
strained firacn  Joining,  ctMitrlbuting  any- 
ttilng  of  value  to,  or  from  participating  In, 
any  organisation,  conference  or  association 
which  the  defendant  knows  or  has  reason 
to  know  engages  In  or  enforces  any  act  which 
the  defendant  Is  prohibited  by  this  Final 
Judgment  from  doing  or  which  Is  contrary  to 
any  prorlslon  of  this  Final  Judgment. 

TTTT  Each  d^endant  is  ordered  and 
directed: 

(a)  To  mall  or  othnwlse  furnish  within 
sixty  (00)  days  after  the  entry  of  this  nnal 
Jtidgment  a  copy  thereof  to  each  of  (1)  Its 
officers  and  dtr^ctors,  (3)  Its  agents  and  em- 
ployees with  supervisory  or  management 
responslblUty,  and  (S)  the  officers  and  direc- 
tors of  Its  parent  and  subsidiary  corpora- 
tions and  within  serenty  (70)  days  from 
the  aforeeald  date  ot  entry  to  file  with  the 
Clerk  of  this  Court  and  the  plaintiff  an  af- 
fidaTlt  setting  forth  the  fact  and  manner  of 
comiHiance  with  this  paragraph;  and 

(b)  To  take  action  to  i^^prlae  (1)  Its  of- 
flcers-and  dlreetora.  and  (3)  Its  agents  and 
employees  with  superrisory  or  management 
rsepcmslblllty,  once  each  year  for  five  (S) 
additional  years,  at  their  and  the  def  endan'Ts 
obligations  and  duties  undw  this  Rnal 
Judgment. 

xm.  For  the  purpose  of  determining  or 
securing  each  defendant's  compliance  with 
this  Final  Judgment  and  subject  to  any  le- 
gally recognised  privilege: 

(a)  Duly  authorized  representatives  of  the 
Depaxtment  of  Justice  shall,  upon  written 
request  of  the  Assistant  Attorney  Qeneral  In 
charge  of  the  Antitrust  Division,  and  on 
reasonable  notice  to  any  defendant  made  to 
Its  principal  office,  be  permitted  (1)  access, 
during  the  office  hours  of  such  defendant,  to 
all  books,  ledgers,  accoxints,  correspondence, 
memoranda,  records  and  documents  In  the 
possession  or  In  the  control  of  the  defendant 
relating  to  «my  of  the  matters  covered  by  this 
Final  Judgment,  and  (3)  subject  to  the  rea- 
sonable convenience  of  such  defendant  and 
without  restraint  or  Interference  from  the  de- 
fendant, to  tnterriew  officers,  agents  or  em- 
ployees of  th*  defendant,  each  of  wbom  iBay 
have  counsel  present,  regarding  any  such 
matters; 
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(b)  Kaeh  defendant,  upon  written  request 
at  the  Assistant  Attorney  Oeneral  In  charge 
ot  the  Antitrust  Division,  shall  submit  te- 
ports  In  writing  to  the  Department  of  Jus- 
tk»  with  respect  to  matters  covered  by  this 
Final  Judgment,  as  may  from  time  to  Urn* 
be  requested: 

(c)  No  Information  obtained  by  the  means 
described  In  this  paragraph  shall  be  divulged 
by  any  representative  of  the  Department  of 
Justice  to  any  person  other  than  a  duly  au- 
thorlBed  representottve  of  the  Executive 
Branch  of  the  plaintiff  except  In  the  course 
ot  legal  proceedings  to  which  the  United 
States  of  America  is  party  for  the  purpose  of 
determining  or  sectiring  compliance  with  this 
Final  Judgment  or  as  otherwise  required  by 
law:  Provided  however.  Any  representative 
of  the  Department  of  Justice  may  divrOge  to 
the  Bureau  of  Enforcement  of  the  IOC  the 
existence  of  any  practice  which  Is  discovered 
by  the  means  described  In  this  paragraph  and 
which  Is  believed  to  violate  any  of  the  provi- 
sions of  the  Interstate  Commerce  Act. 

XTV.  Jurtodlctlon  is  retained  by  this  Court 
for  the  purpose  of  enabling  any  of  the  par- 
tlM  to  this  Final  Judgment  to  apply  to  this 
Court  at  any  time  for  such  further  cwden  and 
directions  as  may  be  necessary  or  appropriate 
for  the  construction  or  carrying  out  dr  this 
Final  Judgment,  for  the  amendment  or  mod- 
ification of  any  of  the  provisions  thereof,  for 
the  «ifaroem«it  of  compliance  therewith, 
and  for  the  punishment  of  violations  thereof. 

XV.  This  Court  finds  that  the  entry  of 
this  Final  Judgment  Is  in  the  public  Interest. 

Dated: 

UMTTB)  STATCS  DiBTElCT  JUSOB. 

Unird  Stars  Dibteict  Coust  fob  ths 
DisraicT   or   Columbia 

United  States  of  America  v.  M(«gan  Drive 
Away,  Inc.;  National  Trailer  Convoy,  Inc.; 
Transit  Homes,  Inc..  Defendants.  Clvfl  No. 
74-1781. 

coinvTrnvs  impact  statcmzht 

Pursuant  to  section  3(b)  of  the  Antitrust 
ProcedTires  and  Penalties  Act  (16  UB.C.  10 
(b)),  the  United  States  h«eby  fUes  this 
Competitive  Impact  Statement  relating  to 
the  proposed  Consent  Judgment  submitted 
for  entiy  In  this  clvU  antitrust  proceeding. 

I.  nature  and  purpose  of  the  proceeding. 
On  December  5,  1974,  the  United  SUtes  fUed 
a  complaint  charging  Morgan  Drive  Away, 
Ina  (hereinafter  "Morgan") ,  National  ItaOer 
Convoy,  Inc.  (hereinafter  'Tfatlonal'*).  and 
Ttanslt  Homes.  Inc.  (hereinafter  "Transit**) 
with  three  separate  violations  of  the  Sher- 
man Act. 

A.  The  complaint  charges  as  a  first  viola- 
tion t2iat  beginning  In  the  eariy  1960*8  and 
continuing  up  to  and  including  the  filing  of 
the  complaint  the  defendants  entoed  Into  a 
combination  and  conspiracy  to  restrain  trade 
In  for-hlre  transportation  at  ntobUe  homes 
In  that  they  agreed : 

(a)  To  exclude  other  persons  from  for- 
hlre  transportation  of  ntoblle  homes; 

(b)  To  limit  and  restrict  the  growth  of 
other  persons  engaged  In  for-hlre  transpor- 
tation of  mobile  homes: 

(c)  To  coerce  other  ptersons  engaged  In 
for-hlre  transportation  of  mobile  homes  to 
}o(n  the  Mobile  Housing  Carriers  Conference, 
Inc.  (MHOC)  and  to  raise  their  rates  to  the 
level  of  rates  charged  by  Morgan,  National 
and  Transit: 

(d)  To  coerce  other  members  of  the  MHOC 
to  rtflnqulsh  their  right  of  Independent 
action  to  c^iai^  rates  for  the  tranqxntatlon 
of  mobUe  homws  lower  than  the  rates  charged 
by  Mcrgaa.  National,  and  Transit; 

(e)  To  fix  and  stabUtae  th*  rates  to  be 
dMOfed  by  Morgan,  National,  and  Traastt  for 
Mm  transportation  of  mobile  homes  wlioUy 
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within  Individual  states  of  ttie  continental 
United  States,  without  authorlsatton  of 
state  Uw; 

(f )  To  Induce  and  coerce  other  motor  car- 
riers engaged  In  for-hlre  tran^xittatlon  of 
mobU*  homes  to  charge  the  same  rates  as 
Morgan,  National,  and  Transit  for  the  trans- 
portation of  mobile  houMs  wholly  within  in- 
dividual states  of  the  continental  United 
States,  without  authorisation  of  state  law; 
and 

(g)  To  eilmlnste  competition  between 
Morgan,  National  and  Transit  for  the  serv- 
ices ot  their  drivers  and  field  organisation 
personnel. 

B.  As  a  second  violation,  the  complaint 
alleges  that  during  the  same  period  of  time 
defendants  also  combined  and  conspired  to 
ononc^Mllse  for-hlre  transportation  of  mobile 
homes.  The  alleged  c(Misplracy  to  monopolise 
consisted  of  an  agreement  to  acquire,  main- 
tain and  to  exercise  the  power  to  control 
enb7  Into  and  the  prices  charged  In  for- 
hlre  transportation  of  mobile  homes. 

C.  The  complaint  alleges  as  a  third  viola- 
tion that  the  defendants  during  this  same 
time  period  monopolized  the  for-hlre  trans- 
portation of  mobile  homes  by  Jointly  main- 
taining and  exercising  the  power  to  control 
the  entry  into  and  the  prices  charged  in  said 
Industry. 

The  Instant  action  was  brought  to  achieve 
the  following  purposes:  first,  to  tsrmlnate 
the  unlawful  combination  and  oon^>lraey 
and  to  prevent  Its  recurrence;  second,  to  pre- 
vent the  perpetuation  <a  Its  effects;  and 
third,  to  obtain  oompenaatlon  fcr  flsmstfM 
Incurred  by  the  United  States  In  Its  capacity 
as  a  purchaser  of  for-hlre  transportation 
services  from  the  defendants. 

A  prior  criminal  case  (Criminal  Number 
0B7-7S),  was  also  Instituted  against  the  de- 
fendants by  grand  jury  indictment  on  Au- 
gust 3.  1973.  That  case  was  terminated  on 
September  37.  1974,  when  after  the  entry  of 
nolo  oonttnden  pleas,  all  defendants  were 
sentenced  by  the  Court  to  pay  fines  totalling 
9175,000. 

n.  Deecriptlon  of  practices  giving  rise  to 
the  alleged  violations.  The  following  de- 
scribes the  practlcee  ox  events  giving  rise  to 
the  alleged  violations  of  the  Sherman  Act. 
This  deecriptlon  Is  made  In  sufficient  detail 
to  permit  understanding  of  the  relief  pro- 
vided in  the  propoeed  Final  Judgment.  In 
addition,  the  description  refrains  from  re- 
vealing evidentiary  details  obtained  during 
the  Orand  Jury  Investigation  leading  to  the 
prior  criminal  case.  Disclosure  of  such  evi- 
dence without  a  showing  of  particularised 
need  would  offend  Rule  e(e)  of  the  Inderal 
Rules  ot  Criminal  Procedure. 

A.  The  tndustrg.  The  Industry  which  the 
complaint  alleges  as  the  subject  of  defend- 
ants' conspiracy  la  for-hlre  transportation  of 
mobile  homes.  Tb\B  transportation  business 
la  perfc»med  by  trucking  firms  wlhch  pick 
up  and  deliver  mobile  homes  (transportable 
structures  which  serve  as  dwelling  places) 
from  manufacturers  ("initial  moves")  and 
from  individual  or  non-manufacturing  cus- 
tomets  ("secondary  moves").  The  transpor- 
tation Is  performed  under  certificates  or  li- 
censes issued  by  the  Interstate  Commerce 
Commission  CICC")  for  Interstate  moves 
and  by  various  state  agenclee  fc»r  Intrastate 
moves  wholly  within  the  boundaries  of  in- 
dividual states.  Persons  seeking  to  engage  In 
such  transportation  must  apply  to  the  ap- 
propriate agency  for  the  requisite  certificate 
or  license.  Under  the  Interstate  Commerce 
Act  and  most  state  laws,  persons  already 
h /billing  such  licenses  may  protest.  I.e.,  seek 
the  dMilal  of,  socb  indications  on  the 
ground  that  »»««tt"g  service  Is  adequate. 

Carriers  holding  ICC  authority  to  trans- 
port mobile  hcnaes  may  also  Join  together 
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to  form  organizations  known  as  rate  con- 
ferences or  rat«  bureaus  for  the  piirpose  of 
collective  rate-making.  If  the  agreement  Is 
approved  by  the  ICC  (49  U.S.C.  5(b) ).  While 
ICC  approval  of  a  rate-making  agreement 
confers  antitrust  Immunity  on  parties  acting 
to  carry  the  agreement  out,  no  Immunity 
exists  for  any  action  by  the  rate  bureau  or 
Its  members  which  would  deprive  another 
member  of  its  statutory  right  of  Independent 
action  (49  U.S.C.  5b(6) ),  that  Is,  the  right  to 
charge  rates  different  than  those  greed  upon 
by  other  members  of  the  bureau. 

The  defendants  dominate  the  business  of 
for-hlre  transportation  of  mobile  homes, 
which  generates  annual  revenues  in  excess  of 
$100  million.  As  alleged  In  the  complaint 
(para.  24) .  the  defendants,  commonly  known 
In  the  industry  as  the  "Big  Three",  have 
since  1965  "accounted  for  more  than  85^;  of 
all  revenues  earned  from  for-hlre  transpor- 
tation of  mobile  homes". 

B.  Conspiracy  to  exclude  and  restrict  the 
growth   of  competitors.   The   complaint   al- 
leges that  defendants  conspired  "to  exclude 
other  persons   from   for-hlre   transportation 
of  mobile  homes"    (paragraph  30(a).   com- 
plaint), "to  limit  and  restrict  the  growth  of 
other  persons  •  •  •  "  (paragraph  30(b) .  com- 
plaint), and  "to  acquire,   maintain  and  to 
exercise  the  power  to  control  the  entry  into" 
that  Industry  (paragraph  33.  complaint)   The 
complaint  charges  that  defendants  and  co- 
conspirators carried  out  this  objective  of  the 
conspiracy  by  a  series  of  acts  which,   as  a 
whole,  served  to  deprive  "persons  applying 
for  mobUe  home  authority  of  meaningful  ac- 
cess to.  and  of  fair  hearings  before,  federal 
and  state  agencies  and  courts"   (paragraphs 
31(a).  34  and  36.  complaint).  The  means  al- 
leged to  comprise  this  denial  of  meaningful 
access  and  of  fair  hearings  Include  the  fol- 
lowing acts:   (1)  Protesting  virtually  al  ap- 
plications for  mobile  home  authority,  with- 
out regard  to  the  merits   (paragraph  31(a) 
(1),  complamt):  (2)  inducing  others  to  pro- 
test such  applications,  without  regard  to  the 
merits  (paragraph  31(a)  (2),  complaint);  (3) 
Jointly  financing  such  protests,  and  Jointly 
providing  personnel  Including  employees  to 
aid  In  the  conduct  of  such  protests   (para- 
graph 31(a)(3),  complaint):    (4)   u.slng  tac- 
tics whose  purpose  and  effect  were  to  deter, 
delay  and  increase  the  costs  of  applications 
of  other  persons  for  mobUe  home  authority 
(paragraph    31(a)(4),    complaint);    (5)    re- 
fraining from  protesting  one  another's  ap- 
plications for  mobile  home  authority,  for  the 
purpose  of  qualifying  each  other  to  protest 
applications  of  other  persons  for  mobile  home 
authority  (paragraph  31(a)(5).  complaint); 
and    (6)    providing,    procuring   and   relying 
upon  testimony  they  knew  to  be  false  and 
misleading  in  agency  proceedings  concerning 
such  applications  (paragraph  31(a)  (6),  com- 
plaint). 

The  following  generally  describes  the  prac- 
tices underlying  the.se  alleged  terms  of  the 
conspiracy.  j.     ..    . 

1  Defendants'  automatic  and  coordinated 
protest  conduct.  The  Government  would  have 
contended  at  trial  that  It  was  the  policy 
and  practice  of  Morgan,  National  and  Transit 
for  many  years  to  protest  virtually  all  con- 
flicting applications  for  mobile  home  au- 
thority. Each  of  them  would  protest  most 
Interstate  applications  and  most  state-wide 
Intrastate  applications  for  conflicting  mobile 
home   authority.'   In  so  doing,  each  of  the 


'The  ICC  and  most  state  agencies  re- 
quire carriers  to  obtam  certificates  of  public 
convenience  and  necessity  as  a  condition 
precedent  to  actual  for-hlre  transportation. 
AppUcatlona  to  the  ICC  for  mobile  home 
authority  are  noticed  In  the  Ftderm.  Reg- 
ISTEK  and  a  trade  publication  called  "Traffic 
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del  endant  corporations  repeatedly  and  com- 
mcnly  failed  to  make  even  cursory  pre- 
prctest  determinations  about  the  merits  of 
api  ilicatlons  which  were  protested.  Rather, 
th(  defendants  elected  to  make  the  decl- 
sio  is  automatic.  In  the  Interest  of  preserving 
an  I  exercising  the  power  to  exclude  compe- 
tlt  on  wherever  It  appeared. 

1  )efendants  used  other  means  to  bar  entry; 
for  its  was  also  their  practice  to  coordinate 
th(  ir  opposition,  to  share  the  costs  of  such 
op  )osUton.  and  to  act  together  to  make  the 
filing  and  prosecution  of  applications  as 
costly  and  time  consuming  for  others  as 
po  slble.  This  coordmated  opposition  was  ac- 
complished by  a  variety  of  acts,  which  oc- 
cu  red  in  combination  with  each  other  and 
in  conjunction  with  most  protests. 

■?he  following  are  the  kinds  of  acts  per- 
foimed  to  create  defendants'  coordinated  or 
sh  ired  opposition:  First,  to  Insure  that  op- 
po  iltion  was  united  and  that  no  protest  op- 
potunlty  was  lost,  defendants  would  regu- 
lai  ly  solicit  one  another's  protests;  .second,  to 
en  ate  the  appearance  of  a  broad-based  con- 
cei  n  in  the  areas  of  an  application,  and  to 
obscure  the  role  of  the  Big  Three  as  chief 
pr  )testants.    the    defendants    would    solicit 
snaller    carriers   holding    mobile   home   au- 
th  )rity   to   join   in   Big  Three  protests,   fre- 
qiientiy     inducing     their    participation     by 
ofl  "ring  to  absorb  all  legal  costs  of  the  smaller 
ca  Tiers;   third.  In  order  to  reduce  the  costs 
of  their  protests  and  to  Increase  their  ability 
to   engage   in  simultaneous  protests  In  nu- 
mi  irous  jurisdictions,  Morgan.  National,  and 
Trjnsit.    or    any    two   of    them,    would    fre- 
qt  eutly  use  common  counsel  In  protests  and 
\v(  uld   agree   to   share   the   expense  of  such 
Jo  nt    representation    on    a    prorata    basis; 
10  irth.    to    reduce    costs    and    to    hide    the 
ai  pearance  of  collusion,   the  three  defend- 
at  ts  would  share  the  costs  of  protests  even 
wliere   less   than   all   of  them  were   parties; 
filth,  in  conjunction  with  their  joint  pro- 
tests.  Morgan,   National   and   Transit  would 
si:  are  the  costs  of  pleadings,  of  pre-hearing 
ill  vestlgatlons,  and  of  appeals.  Including  the 
ccsts   of   any   appeal    bonds;    sixth,   also   in 
ccnjunctlon    with    their    joint    protests    the 
d(  fendants  would   cooperate   in  advance  of 
aid   during   hearings   m   the   fashioning   of 
strategy.  In  sending  employees  to  persuade 
tl  e  applicants  supporting  shipper   to  drop 

1  eir  support,  and  In  making  each  others 
employees  available  to  testify  on  behalf  of 
ai  ly  of  the  Big  Three;  and  seventh.  In  order 
t<  deter  the  filing  and  prosecution  of  ap- 
p  Ications,  representatives  of  the  defendants 
w  juld  threaten  potential  applicants  with 
p  olonged  and  costly  protests  with  the  an- 

nnmced  intention  to  deplete  the  financial 

a  jllity  of  the  applicant  to  operate  under  any 
authority   which   he   might   eventually 


n  ?w 
o  Jtaln. 

2.  Meritless  protests  and  false  and  mislead- 
i  ig  testimony.  The  Government  would  have 
c  intended  at  trial  that  the  real  life  context 
(  '  the  defendants'  operating  experience  was 
riaterlally  different  from  the  Impression  of 
a  iequate  service  sought  to  be  creat«d  by 
tielr  constant  automatic  and  coordinated 
protesting.  Acually,  defendants  experienced 
r  "current  and  substantial  operating  dlfB- 
c  ultles  which  were  well  known  to  them  and 
i  t  clear  variance  with  many  of  their  repre- 
s  Butations  In  agency  proceedings. 


l/orld".  Many  state  agencies  also  provide 
I  otlce  to  persons  who  subscribe  to  their 
I  otlflcation  services.  Morgan,  National  and 
•iranslt  have  each  assigned  personnel  to 
\  ratch  the  Pedehai,  Rscism  for  notification 
(f  ICC  appUcatlona  lor  mobile  horn*  »u- 
1  horlty.  Similarly,  each  corporate  defendant 
subscribed  to  notice  servlcea  of  many  state 
(  gencles. 


In  addition  to  the  foregoing,  the  Govern- 
ment, at  trial,  would  have  contended  that 
defendants.  In  the  prosecution  of  their  pro- 
tests before  various  agencies,  through  their 
officers  and  employees,  provided  and  relied 
upon  testimony  relating  to  their  ability  to 
serve  which  they  knew  to  be  false  and  mis- 
leading. 

3.  Non-protest  agreement.  The  complaint 
charges  that  in  furtherance  of  their  con- 
spiracy to  exclude  and  restrict  competition, 
defendants  "reframied]  from  protesting  one 
another's  applications  for  mobile  home  au- 
thority, for  the  purpose  of  qualifying  each 
other  to  protest  applications  of  other  persons 
for  mobile  home  authority  "  paragraphs  31 
(a)  (5),  34,  36,  complaint). 

At  trial,  the  Government  would  have  con- 
tended that  In  about  February  of  1966,  Mor- 
gan and  National  agreed  that  neither  com- 
pany would  protest  any  of  each  other's 
applications  for  mobile  home  authority.  The 
Government  would  have  also  contended  that 
the  non-protest  agreement  was  implemented 
in  March  of  1966  and  remained  in  effect  until 
about  September  of  1971. 

C.  Conspiratorial  conduct  to  coerce  persons  • 
to  join  the  MHCC,  to  relinquish  rights  of 
independent  action  and  thereby  to  cause 
them  to  charge  the  rates  of  Morgan,  National 
and  Ttanslt.  The  complaint  alleges  that  de- 
fendants conspired  to  coerce  competitors  to 
join  the  MHCC  (the  defendants'  section  5a 
rate  bureau)  and  to  raise  their  rates  to  the 
level  of  those  charged  by  the  defendants 
(paragraphs  30(c),  34  and  36,  complaint); 
and  to  coerce  competitors,  who  were  fellow 
members  of  the  MHCC,  to  relinquish  their 
statutory  right  of  Independent  action  to 
charge  rates  lower  than  those  of  Morgan,  Na- 
tional and  Transit  (paragraphs  30(d),  34  and 
36,  complaint).  As  alleged  In  the  complaint 
(paragraphs  31(b),  34  and  36),  the  coercion 
used  by  defendants  consisted  of  "threats  of 
substantial  rate  reductions". 

Tlie  Government  would  have  contended  at 
trial  that  the  defendants,  as  one  part  of  their 
alleged  conspiracy,  agreed  to  acquire,  main- 
tain and  exercise  power  over  the  Interstate 
rate  charged  for  the  for-hlre  transportation 
of  mobile  homes.  It  would'  have  been  con- 
tended that  defendants  carried  out  this 
agreement  by  coercing  their  only  two  signifi- 
cant competitors  to  charge  or  maintain  the 
interstate  rate  agreed  upon  by  the  defend- 
ants. It  would  have  been  argued  that  de- 
fendants, through  exchange  of  correspond- 
ence and  a  series  of  meetings,  agreed  to 
threaten  these  competitors  with  predatory 
rate  reductions  and  thereafter  successfuUy 
Implemented  the  plan.  As  a  result,  one  com- 
petitor was  forced  to  Join  the  defendants' 
rate  bureau  and  to  charge  the  military  and 
commercial  Interstate  rates  agreed  upon  by 
the  defendants.  Another  competitor  was 
forced  by  the  same  :t»eana  to  relinquish  his 
right  of  independent  action  to  charge  lower 
Interstate  rates  than  the  defendants. 

D.  Conspiratorial  conduct  to  fix  the  Intra- 
state rates  of  Morgan,  National  and  Transit. 
and  to  establish  such  agreed-upon  rates  as 
the  rates  of  compeUtors  by  acts  of  Induce- 
ment and  coercion.  The  complaint  alleges 
that  defendants  conspired  to  fix  and  stabi- 
lize the  rates  to  be  charged  by  the  defendants 
for  the  transportation  of  mobile  homes 
wholly  within  the  individual  states  of  the 
continental  United  States,  without  author! - 
zaton  of  state  law  (paragraphs  30(e),  34  and 
36,  complaint);  and  to  Induce  and  coerce 
other  motor  carriers  engaged  in  for-hlre 
transportation  of  mobile  homes  to  charge 
the  same  rates  as  the  defendant*  tor  the 
transportation  of  mobile  homes  wholly  with- 
in Individual  states  of  tiie  continental  United 
Statee,  wittiout  authorization  of  state  law 
(paragraphs  30(f) ,  34  and  36,  complaint) . 


FEDERAL  RE<  ISTE«,  VOL  41,  NO.    17— MONDAY.  JANUARY  26,    1976 


NOTICES 


3763 


1.  Morgan,  National,  and  Transit  Agree- 
ment to  fix  and  stabilize  their  intrastate 
rates  on  a  nationwide  basis.  Tbt  Govern- 
ment would  have  contended  at  tilal  tbat 
since  at  least  1964,  the  defendants  agreed 
to  fix  and  stabilize  the  rates  to  be  charged 
by  them  for  the  for-hlre  transportation  of 
mobile  homes  In  the  majority  of  states  of 
the  continental  United  States.  The  agree- 
ment was  implemented  In  a  majority  of  the 
states  of  the  continental  United  States. 

Pursuant  to  this  agreement,  the  Intra- 
state rates  of  the  defendants  were  from 
time  to  time  Jointly  revised  to  increase  rates 
to  be  charged  in  a  majority  of  the  states 
of  the  continental  United  States.  Each  re- 
vision was  agreed  to  by  the  defendants,  was 
applicable  on  a  statewide  basis  In  those 
states  where  It  was  Implemented,  and  was 
Implemented  In  over  thirty  states. 

Since  about  1964,  defendants,  with  the  aid 
of  coconspirators,  participated  In  the  plan- 
ning and  Implementation  of  the  Joint  Intra- 
state rate  agreement  by  negotiations  con- 
sisting of  both  oral  and  written  oonununlca- 
tlons.  The  subjects  of  these  communications 
included  the  level  of  rates  to  be  agreed  upon, 
and  the  timing  for  joint  implementatltMi  of 
agreed-upon  rates. 

2.  Agreement  to  Induce  and  coerce  others 
to  charge  the  agreed-upon  rates  of  Mco^^an, 
National  and  Transit.  At  trial  the  Govern- 
ment would  have  presented  evidence  to  show 
that  one  purpose  of  the  alleged  conspiracy 
was  to  establish  the  agreed-upon  intrastate 
rates  of  the  defendants  as  the  common  level 
of  rates  tor  all  competitor  motor  carriers 
engaged  in  for-hlre  transportation  of  mobile 
homes  within  the  individual  states  of  the 
continental  United  States.  Motor  carriers 
were  to  be  Induced  and  coerced  to  charge 
the  same  rates  as  Morgan,  National,  and 
Tremslt  for  the  transportation  of  mobile 
homes  wholly  within  individual  states  where 
such  action  would  further  the  goal  of  estab- 
lishing the  rates  of  the  defendants  as  the 
common  or  uniform  level  of  mtrastate  rates 
on  a  nationwide  basis. 

To  Induce  others  to  Join  their  intrastate 
rate  agreement,  the  defendants  made  oral 
and  written  requests  of  cooperation  and 
formed  local  rate-fixing  groups  without  re- 
gard to  local  state  laws.  In  circumstances 
where  carriers  refused  to  Jom  defendants' 
agreed-upon  rate,  defendants  would  some- 
times attempt  to  terminate  or  retard  the 
growth  of  x>artlcular  carriers  by  Joint  rate 
cuts  or  threats  thereof. 

E.  Conspiratorial  conduct  to  ellmmate 
competition  between  Morgan,  National  and 
transit  for  drivers  and  field  organization 
personnel.  The  complaint  alleges  that  the 
defendants  conspired  "to  eliminate  competi- 
tion between  Morgan,  National  and  Transit 
for  the  services  of  their  drivers  and  field 
organization  personnel"  (paragraphs  30(g), 
34  and  36,  complaint) .  As  alleged,  the  de- 
fendants carried  out  this  term  of  the  con- 
spiracy by  means  of  an  agreement  to  fix 
driver  commissions  (paragraphs  31(c),  34 
and  36,  complaint)  and  an  agreement  to 
refrain  from  hiring  etuih  other's  field  orga- 
nization personnel  (paragraphs  31(d),  34  and 
36,  complamt) . 

1.  Agreement  to  fix  driver  pay.  Drivers  tot 
mobile  home  carriers  are  Independent  con- 
tractors who  are  paid  a  commission  for  serv- 
ices, based  on  a  percentage  of  gross  revenue 
paid  for  each  move.  A  general  and  contlnu- 
mg  concern  of  representatives  of  the  de- 
fendants during  the  period  of  the  conspiracy 
centered  on  loss  of  drlvers>  In  order  to  pre- 
vent possible  driver  defections  to  each  other, 
the  Big  Three  sought  to  make  their  driver 
commissions  uniform  by  agreement.  The 
agreement  was  worked  out  by  exchanges  of 
correspondence  among  defendants. 

2.  Non-hiring  agreement.  Morgan.  National 
and   Transit  by   agreement   also  sought  to 


eliminate  competition  amcMig  each  other  for 
field  organizatloa  persoonal,  e.g.,  tenxUnal 
agents  and  district  managers.  This  agre»- 
ment,  too,  was  wcK-ked  out  by  written  com- 
munications among  defendants. 

III.  Explanation  of  the  proposed  consent 
jtidgment.  The  United  States  and  defendants 
have  agreed  that  a  Judgment,  in  the  form 
negotiated  by  the  parties,  may  be  entered 
by  the  Court  anytime  after  compliance  with 
the  Antltruts  Procedures  and  Penalties  Act, 
provided  that  plaintiff  has  not  wlttidrawn 
Its  consent.  The  stipulation  provides  that 
there  has  been  no  admission  by  either  party 
with  respect  to  any  issue  of  fact  or  law. 
Under  the  provisions  of  section  2(e)  of  the 
Antitrust  Procedures  and  Penalties  Act,  entry 
of  the  Judgment  Is  conditioned  upon  this 
Cotirt's  determination  that  it  Is  in  the  pub- 
lic Interest. 

A.  Prohibited  Conduct.        — 

SECTION  V 

This  section  permanently  enjoins  the  de- 
fendants from  entering  Into  any  agreement 
for  the  purpose  of  achieving  those  objectives 
alleged  as  unlawful  terms  of  the  conspiracy 
to  restram  trade  in  violation  of  section  1 
of  the  Sherman  Act. 

SECTION    VI 

This  section  imposes  negative  and  affirma- 
tive obligations  on  the  defendants  with  re- 
spect to  Utlgatlon  conduct,  the  primary 
means  by  which  the  defendants  excluded 
others  from  entry  mto  and  growth  in  the 
Industry  durmg  the  conspiracy.  This  section 
provides  that:  Defendants  refrain  from  coor- 
dinating opptosltion  to  applications  for  mo- 
bile home  authority;  that  the  decision  of  any 
defendant  to  protest  Is  to  be  Independently 
made;  that  defendants  not  lmprc^>erly  In- 
terfere with  persons  seeking  to  obtain  oper- 
ating authority;  ttiat  the  major  costs  of 
litigation  be  Independently  borne  by  each 
defendant;  and  that  defendants  do  not 
engage  m  merltless  protests. 

SECTION  vn 

Paragraph  (a)  enjoins  each  defendant 
from  entering  Into  any  non-protest  agree- 
ment with  any  motor  carrier  when  such 
agreement  Is  not  related  to  a  particular  legal 
proceeding  and  Is  not  brought  to  the  atten- 
tion of  the  presiding  officer  of  that  proceed- 
ing. In  other  words,  across-the-board  or  se- 
cret non-protest  agreements  to  which  any 
defendant  Is  a  party  would  be  a  violation  of 
this  section. 

Paragraph  (b)  enjoins  each  defendant 
from  entering  Into  any  agreement  with  any 
motor  carrier  to  restrain  or  prevent  any  of 
the  organizational  personnel  or  owner- 
operators  of  any  motor  carrier  from  seeking, 
obtaining  or  holding  employment  with  any 
other-  motor  carrier  engaged  in  for-hlre 
transportation  of  mobile  homes. 

Paragraph  (c)  enjoins  each  defendant 
from  entering  into  any  agreement  with  any 
other  motor  carrier  to  fix  or  stabilize  the 
level  of  compensation  of  organizational  per- 
sonnel or  owner-operators. 

Paragraph  (d)  enjoins  each  defendant 
from  entering  mto  any  agreement  with  any 
other  motor  carrier  to  fix  <»'  stabilize  rates 
to  be  charged  pursuant  to  section  22  of  the 
Interstate  Commerce  Act  (49  UJ3.C.  22)  un- 
less and  until  the  ICC  approves  q>eclal  pro- 
cedures for  the  joint  consideration,  adoption 
and  publication  of  Section  22  rates  In  con- 
nection  with   defendants'   Section   5a  rate 


agreement. 


SECTION  VHI 


This  section  permanently  enjoins  each  de- 
fendant from  making  certain  kinds  of 
threats  and  communicating  with  other  mo- 


tor  carriers  about  making  such  threats.  The 
kinds  of  threats  covered  by  this  section  are 
those  Intended  to  coerce  any  other  motor 
carrier  to  do  or  refrain  from  doing  any  act 
azMl  those  Intended  to  create  fear  of  being 
driven  out  of  business. 

SECTION  IX 

This  section  is  Intended  to  impose  certain 
restraints  on  defendants  for  ttie  purpose  of 
reducing  the  opp<x'tunlty  to  engage  in  con- 
spiratorial or  coercive  conduct.  Thus,  para- 
graph (a)  limits  the  oocasioos  upon  which 
defendants  may  discuss  the  formulation  and 
implementation  or  mamtenance  of  inter- 
state rates,  paragraph  (b)  limits  the  occa- 
sions upon  which  defendants  may  engage  in 
similar  discussions  or  communications  re- 
garding mtrastate  rates,  and  paragraph  (c) 
limits  the  occasions  upon  which  defendants 
may  engage  in  discussions  or  communica- 
tions regarding  the  employment  of  any  per- 
son. A  defendant  may  engage  in  discussions 
or  oommiuiicatlons  regarding  mterstate  rates 
during  duly-called  meetings  of  any  rate  con- 
ference of  whl<^  the  defendant  Is  a  member 
and  which  has  been  approved  by  the  ICC 
under  Section  6a  of  the  Interstate  Commerce 
Act.  Defendants  may  discuss  Intrastate  rates 
when  acting  in  compliance  with  state  action 
requirements.  Defendants  may  discuss  em- 
ployment of  any  person  where  the  subject  of 
the  discussions  is  limited  to  such  person's 
fitness  for  employment. 

SECTION  X 

Section  X  Imposes  a  protest  moratorium 
upon  the  defendants.  The  protest  morato- 
rium is  intended  to  redress  the  Injury  to 
competition  in  for-hlre  transportation  of 
mobile  homes  caused  by  defendants'  monop- 
olization of  that  Industry.  The  protest 
imoratorlum  Is  the  means  by  which  a  diminu- 
tion in  defendants'  market  power,  a  re- 
structuring of  the  Industry,  and  an  oppor- 
tunity for  new  entry  by  existing  and 
potential  competitors  Is  sought  to  be 
achieved.  The  protest  moratorium  applies 
separate  time  and  geographic  limits  upon 
protests  according  to  whether  Initial  or  sec- 
ondary mobile  home  authority  Is  sought. 
The  terms  "Initial  moves",  "secondary 
moves",  and  "mobile  home  authc»lty"  are 
defined  in  section  U  of  the  Ftnal  Judgment. 

Paragraph  (a)  enjoins  each  defendant 
from  protesting  any  application  for  second- 
ary Interstate  mobile  home  authority  which 
Is  filed  within  twelve  (12)  months  from  the 
ent^y  of  the  Pinal  Judgment  and  which  seeks 
authority  to  origmate  such  for-hlre  trans- 
portation for  any  of  twelve  (12)  enumerated 
states. 

Paragraph  (b)  imposes  a  similar  but  longer 
moratorium  for  protests  of  applications  for 
initial  Interstate  mobile  home  authority.  Un- 
der this  moratorium  each  defendant  Is  en- 
jomed  from  protesting  any  i4)pll<%tlon  for 
initial  interstate  mobile  home  authority 
which  is  filed  within  thirty  (30)  month.i 
from  the  entry  of  the  Pmal  Judgment  and 
which  seeks  authority  to  originate  for-hlre 
transportation  of  mobile  homes  from  any  of 
twenty-eight  (28)  enumerated  states. 

Section  X  provides,  in  effect,  that  each 
defendant  Is  permanently  enjoined  from  pro- 
testing any  application  for  mobile  home  au- 
thority which  meets  the  criteria  set  forth  In 
paragraphs  (a)  or  (b),  even  U  the  applica- 
tion is  still  pending  after  the  expiration  of 
the  time  period  provided  therein  for  filing. 

SECTION  zi 

Under  this  section,  each  defendant  mtist 
withdraw  from  or  refrain  from  Joining  or 
contributing  anything  of  value  to  any  orga- 
nization, conference  or  association  which  the 


FEDERAL  REGISTER,   VOL.  41,  NO.    17 — MONDAY,   JANUARY  26,    1976 


37ft4 

defendant  knows  or  has  reason  to  know  en- 
gages In  or  enforces  any  act  which  the  de- 
fendant la  prohibited  from  doing  by  the  PtaAl 
Judgment  or  which  Is  contrary  to  any  pro- 
vision of  the  Pinal  Judgment. 

B.   8COPS   or  THI  PB0P06ED  JTJDCJCENT 

1.  Persons  boujid  by  the  decree.  Section  m 
of  the  Judgment  provides  that  Its  terms  shall 
apply  to  the  defendants  and  to  each  of  their 
respective  subsidiaries,  successors,  assigns, 
officers,  directors,  employees  and  agents  (ex- 
cept owner -operators)  and  to  aU  persons  in 
active  concert  or  peu-Uclpatlon  with  any  of 
them  who  receive  actual  notice  of  the  Pinal 
Judgment  by  personal  service  or  otherwise. 

2.  Geographic  coverage  of  the  decree.  The 
prohibitions  of  the  proposed  Judgment  ^ply 
to  all  acts  or  transactions  within  the  United 
States.  Its  territories  and  possessions,  except 
with  regard  to  those  provisions  which  ex- 
pressly refer  to  the  continental  United 
States.  Any  such  provision  covers  only  the 
48  contiguous  United  States,  the  District  of 
Columbia  and  Alaska. 

3.  Duration  of  the  judgment.  Except  where 
otherwise  specifically  provided,  the  proposed 
Judgment  perpetuaUy  restrains  the  prohib- 
ited conduct.  Time  limitations  are  provided 
for  In  two  general  types  of  situation:  (1) 
where  prohibitions  are  Imposed  on  conduct 
not  in  and  of  Itself  vmlawful  (see  inJuncUon 
against  sharing  expenses  of  litigation  or 
sharing  common  counsel,  respectively  Sec- 
tions VI  (d)  and  (e) .  Judgment);  or,  (3) 
where  affirmative  obligations  are  Imposed  ou 
defendants  which  place  them  on  a  substan- 
tially dlflerent  footing  than  others  In  the 
industry  (see  for  example,  the  requirement 
that  defendants  reduce  their  preprotest  in- 
vestigation to  writing,  and  the  requirement 
that  the  defendants  refrain  from  filing  cer- 
tain protests,  respectively  secUon  VI  (k),  and 
X)  The  specific  provisions  which  adopt  time 
Ihnltatlons  are  the  foUowmg:  Section  VI  (d) . 
(e),  (f),  (k),  and  (m);  and  section  X. 

4.  Notice  and  compliance  requirements. 
Section  xn  requires  each  defendant,  within 
60  days  of  the  entry  of  the  Pinal  Judgment, 
to  mall  a  copy  of  the  Judgment  to  each  of: 
(1)  Its  officers  and  directors.  (2)  its  agents 
and  employees  with  supervisory  or  manage- 
ment responsibility,  and  (3)  the  officers  and 
directors  of  its  parent  and  subsidiary  cor- 
porations. Thereafter,  once  each  year  for  five 
additional  years  each  defendant  must  take 
affirmative  action  to  apprise:  (1)  its  officers 
and  directors,  and  (2)  Its  agents  and  em- 
ployees with  Bupervteory  or  management  re- 
qwnslbUlty  of  their  and  each  defendant's 
obligaUons  and  duties  under  the  Pinal  Judg- 
ment. 

Section  xm  confers  upon  duly  authorized 
representaUves  of  the  Department  of  Justice 
the  power  to  obtain  access,  upon  reaaonable 
noUce,  to  the  records  and  personnel  of  each 
of  the  defendants  In  order  to  determine  their 
re^ectlve  compliance  with  the  provisions  of 
the  Judgment.  The  Assistant  Attorney  Gen- 
eral m  charge  of  the  Antitrust  Division  may 
also  require  submission  of  written  reports 
with  respect  to  matters  covered  by  the  Pinal 
Judgment.  Representatives  of  the  Depart- 
ment of  Justice  are  also  authorized  to  dlviilge 
to  the  Bureau  of  Enforcement  of  the  ICC  the 
existence  of  any  practice  which  Is  discovered 
by  the  means  described  In  Section  xm,  and 
which  Is  beUeved  to  violate  any  of  the  provi- 
sions of  the  Interstate  Commerce  Act. 

D.     MTECr     OF     THE     PROPOSED     JUDGMENT     ON 

coMPFrmoK 

The  proposed  Judgment  is  Intended  to  pre- 
vent the  defendants  from  continuing  their 
unlawful  conspiracy  or  from  resuming  their 
unlawful  conduct.  The  Judgmeas  Is  intended 
to  insure  independent  conduct  on  the  part 
of  each  ot  the  defendants.  The  Judgment  is 
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Intel  ded  to  Insure  that  defendants  not  only 
will  (»mply  with  the  provisions  of  the  anti- 
trust! laws,  but  also  that  they  wlU  refrain 
from  any  abuse  of  regulatory  processes  which 
may  have  occurred  In  the  past  as  pctft  of 
theu  aUeged  unlawful  conspiracy.  The  Judg- 
ment also  seeks,  throuj^  tts  negative  pro- 
hlblllons  and  through  the  protest  mora- 
torlu  m.  to  restore  competition  In  the  mobile 
homo  transportation  Indiistry.  The  protest 
mow  torlum  is  intended  to  achieve  the  kind 
of  cc  mpetltlve  balance  which  would  have  ex- 
isted but  for  the  conspiracy.  Compliance 
with  the  proposed  Judgment  should  restore 
competition  to  the  mobile  home  transporta- 
tion Industry. 

rv.  Remedies  available  to  potential  pri- 
vate litigants.  Section  4  of  the  Clayton  Aot 
(15  1T.S.C.  16)  provides  that  any  person  who 
has  1>een  Injured  In  his  business  or  property 
as  a  result  of  conduct  prohibited  by  the  anti- 
trust; laws  may  bring  stitt  In  Federal  Court  to 
recover  three  times  the  damages  such  per- 
son has  suffered  as  well  as  costs  and  rea- 
sona  Ble  attorneys'  fees.  Entry  of  the  proposed 
Consent  Judgment  In  this  proceeding  will 
neither  impair  nor  asstst  the  bringing  of  any 
sucl^  private  antitrust  actions.  Under  the 
provisions  of  Seotton  6(a)  o*  the  Clayton 
Act,  [l5  V3.C.  16a,  this  Consent  Judgment 
has  ho  prima  facie  effect  in  any  suheequent 
privito  lawsuits  which  may  be  brought 
against  these  defendants. 

vTprocedures  available  for  modification  of 
the  proposed  Judgment.  As  provided  by  the 
Antitrust  Procedures  and  Penalties  Act.  any 
persins  believing  that  the  proposed  Consent 
Judgment  should  be  modified  may  submit 
wriaten  comments  to  Joseph  J.  Saunders. 
Chiaf,  Public  Counsel  and  Legislative  Sec- 
tion! Department  of  Justloe.  Antitrust  Dlvl- 
Blonl  Washington,  D.C.  20630,  within  the  60- 
day  iperlod  provided  by  the  Act.  These  com- 
mems  and  the  responses  to  them  wUI  be 
filed  with  the  Court  and  published  In  the 
PkdIhal  RiciSTEa.  All  comments  will  be 
glv«x  due  consideration  by  the  Department 
of  TusUce  which  remains  free  to  withdraw 
Its  ionsent  to  the  proposed  Judgment  at  any 
tlmi  prior  to  tts  entry  If  It  should  determine 
that  some  modification  <rf  tt  Is  necessary. 

Alternatives  to  the  proposed  eoruent 
judkment.  The  purpose  of  instituting  this 
lawsuit  was  to  terminate  an  unlawful  con- 
splitcy,  to  prevent  its  reciirrence  and  to  re- 
8tc«ft  competition  to  the  motoUe  home  trans- 
portation industry.  Since  the  proposed  Judg- 
ment should  accomplish  these  objectives 
without  the  risk  or  delay  which  would  neces- 
sarily resxilt  from  any  trial,  it  la  beUeved 
tha;  entry  of  the  proposed  Pinal  Judgment 
by  consent  Is  preferable  to  seeking  slmUar 
relUf  after  a  full  litigation  on  the  merits. 

The  following  specific  propoeals  were  con- 
glddred  In  connection  wlUi  the  Final  Judg- 
me  It 


/.  Asphalt  clause.  By  letter  and  memo- 
ran  dum  directed  to  the  parties  and  to  the 
jiirt.  dated  Aprtl  30,  1976,  WUllam  S. 
7mlco.  counsel  for  two  alleged  victims  of 
lants'  conspiracy,  urged  that  conslder- 
„  be  given  to  the  Inclusion  of  a  so-called 
jhalt  clause"' in  any  Consent  Judgment, 
"asphalt  clause"  would  estop  a  defend- 
from  denying  any  of  the  allegations  of 
complaint  in  any  subsequent  private  ac- 
involvlng  the  same  Issues  to  which  It 
„._  party.  After  due  consideration  of  the 
pr(  posal  by  the  plaintiff.  It  was  decided  that 
thl  8  request  was  contrary  to  the  overriding 
pu)llc  Intereet  In  the  most  expeditious 
reatortlon  of  competition  in  for- hire  trans- 
po;  tatlon  of  mobile  homes.  0\ir  conclusion 
was  that  injunctive  relief  obtained  without 
trl  a  which  would  be  reasonably  likely  to  re- 
6t<  re  compeUtlon  In  the  business  of  for-hlre 
tn  asportation  of  mobile  homes  could  not  be 
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secured  If  we  Insisted  upon  the  proposed 
asphalt  clause.  The  Government  believes 
that  the  sooner  the  Judgment  goes  into 
effect,  the  quicker  a  more  competitive  en- 
vironment will  be  restored  to  this  industry. 

B.  Former  limited  admUsion  provision. 
The  first  draft  Judgment  which  was  sub- 
mitted to  the  defendfijits  by  the  Govern- 
ment contained  a  section,  no  longer  In  the 
Judgment,  which  would  have  required  Mor- 
gan and  National,  In  connection  with  any 
of  their  protests  of  or  applications  for  mobile 
home  authority,  to  admit  to  certain  facts 
relating  to  the  alleged  non-protest  agree- 
ments. The  purpose  of  this  limited  admis- 
sion provision  was  to  require  the  defendants 
to  place  on  the  record  certain  facts  of  their 
past  conduct  to  be  weighed  by  administra- 
tive agencies  In  connection  with  any  subse- 
quent protest  or  application.  The  purpose 
was  not,  however,  to  provide  admissions  for 
the  benefit  of  treble  damage  plaintiffs.  This 
provision  was  dropped  because  It  was  un- 
necessary. The  Injunctive  provisions  against 
merltless  protests,  the  pre-protest  Investiga- 
tion requirement,  and  the  protest  mora- 
torium are  more  precise  and  more  predict- 
ably effective  means  of  accomplishing 
pro-competitive  objectives  than  the  discarded 
limited  admission  provision. 

C.  Former  certificate  revocation  provision. 
The  complaint  lists  certificate  revocation  by 
Morgan  and  National  as  relief  to  be  sought 
by  the  plaintiff.  The  United  States  did  in 
fact  propose  that  Morgan  and  National  re- 
linquish   certain    Initial    interstate    mobile 
home  authorities  under  section  aiaa  of  the 
Interstate  Commerce  Act.  The  purpose  of  this 
certificate  revocation  was  twofold:  First,  to 
diminish  the  market  power  of  the  defend- 
ants; and  second,  to  provide  for  market  re- 
Btructurlng  by  the  actual  transfer  of  those 
same  certificates  to  other  carriers,  who  would 
have  had  to  apply  to  the  ICC  specifying  the 
certificates  or  portions  thereof  in  which  they 
were  Interested.  UlUmately.  It  was  decided 
that  this  rather  cumbersotne  method  of  re- 
structuring was  unnecessary,  since  a  more 
efficient  and   equally   effective   method   was 
available    throiigh    a    protest    moratorium. 
Certificate   revocation   Involved   several   sig- 
nificant problems.  First,  Its  Impact  was  un- 
certain. Initial  mobile  home  maaufactxirlng 
is  subject  to  rapid  geographical  shifts.  Thwe- 
fore.    defendants    could,    by    expanding    Jn 
other  areas  offset  any  short-term  diminution 
In  market  power.  In  addition,  the  actual  re- 
llnqiUshment  of  certificates  and  transfer  to 
othM-  carriers  would  have  been  a  costly  and 
time-consuming  process.  Moreovw,  because 
of  the  past  success  of  defendants'  conspiracy, 
there  appeared  to  be  reUtlvely  few  competi- 
tors who  wovUd  be  In  a  position  to  come 
forward  and  to  apply  for  the  relinquished 
certlflcates.  most  of  which  were  restricted  to 
origin  points  narrower  Uian  statewide.  There 
appeared,  therefore,  to  be  substantial  risk 
that    the    effect    of    the    revocaUon    would 
merely  be  to  transfer  some  of  the  authorities 
and  underlying  business  opportunities  from 
two  of  the  defendants  to  a  relatively  email 
group  of  carriers  already  operating  In  the  In- 
dustry. In  short,  the  competitive  alternatives 
were    extremely    narrow    under    certificate 
revocation. 

By  contrast,  the  protest  moratorium,  be- 
cause of  Its  duration  and  geographic  scope, 
permits  far  greater  numbers  of  potential 
competitors  to  consider  the  opportunities  for 
new  entry  according  to  the  dictates  of  the 
marketplace.  Carriers  In  other  segments  of 
the  trucking  Industry,  small  carriers  with 
limited  ICC  authority,  and  carriers  holding 
state-Issued  authorities  will  have  time  to 
determine  where  additional  service  to  needed, 
to  acquire  the  necessary  drivers  and  trucks 
for  performing  the  additional  service,  and  to 
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assess  their  opportunities  tor  success  in  light 
of  these  factors.  In  addition,  the  moratorium 
to  self-executing  and  Involves  none  of  the 
legal  and  administrative  cost  and  delay  In- 
volved In  certificate  revocation.  The  mora- 
torium seeks  to  redress  the  Injxiry  to  com- 
petition, and  also  to  protect  the  Interests 
of  the  Interstate  Commerce  Commission  in  a 
continuation  and  expansion  of  adequate 
transportation  service. 

D.  Miscellaneous  provisions.  The  Govern- 
ment proposed  and  later  removed  three  other 
provisions  from  the  Judgment  on  the  ground 
that  each  was  unnecessary.  One  prohibited 
the  defendants  from  providing  any  false  La- 
formation  to  any  person  which  would  be 
damaging  to  the  good  will  or  business  repu- 
tation of  a  motor  carrier.  Thte  provtolon  was 
deleted  by  the  Government  because  of  the 
availability  of  sufficient  remedies  under  exist- 
ing law. 

The  other  two  deleted  provisions  enjoined 
the  defendants  from  making  knowingly  false 
material  representaUons  before  any  court  or 
agency,  federal  or  state,  tn  connection  with  a 
protest  of  an  application  for  mobile  home  au- 
thority, a  rate  protest  or  an  application  for 
mobile  home  authority.  These  provisions 
were  removed  from  the  Judgment  for  two 
reasons.  First,  other  provtolons  of  the  Judg- 
ment prevent  the  defendants  from  Initiating 
or  prosecuting  merttleas  protests  or  rate  ac- 
tions. Second,  there  are  existing  federal  and 
state  laws  which  would  cover  any  significant 
misrepresentations  of  thte  type. 

7.  Determinative  documents.  There  are  no 
materials  or  documents  which  the  Govern- 
ment considered  determinative  In  formulat- 
ing thto  proposed  Consent  Judgment.  There- 
fore, none  Is  being  filed  with  thte  Competi- 
tive Impact  Statement. 
Dated:  January  16, 1976. 

DONAUl    L.    FLEXNSa, 

Cabi.  A.  CiKA,  Jr.. 

JAMZS  H.   Pim.I.TPS, 
ROBEBT     IL     Sn-VERMAH, 

Elliott  M.  SsmcN, 

Attorneys, 
Antitrust  Division, 
Department  of  Justice. 

[FR  Doc.76-2200  Filed  l-23-76;8:46  amj 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

|NM  27265] 
NEW  MEXICO 


Interested  persons  desiring  to  express 
their  views  shoiild  prtHnptly  send  their 
name  and  address  to  the  District  Man- 
ager, Bureau  of  Land  Management,  P.O. 
Box  1397,  Roswell.  NM  08201. 

Fred  K  Padilla, 
Chief,  Branch  of  Lands 
and  MineraU  Operations. 

(PR  Doc.76-2211  FUed  1-23-76; 8: 45  ami 


Application 

January  16,  1976. 
Notice  Is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  UjB.C.  185) ,  as  amended  by 
the  Act  of  November  16,  1973  (87  Stat. 
576) ,  Continental  Oil  Company  has  ap- 
plied for  an  access  road  and  a  2%  inch 
crude  oil  pipeline  right-of-way  across  the 
following  land: 
Nrw  Mexico  Principal  Mebidian,  New  Mexico 

T.  24  S..  B.  32  E.. 

Sec.  12.  SW^NE^  and  W^SEVi. 

The  access  road  and  the  pipeline, 
which  pipeline  will  convey  crude  oQ,  will 
cross  .612  of  a  mile  of  national  resource 
land  in  Lea  County,  New  Mexico. 

The  purpose  of  this  notice  Is  to  inform 
the  public  that  the  Bureau  will  be  pro- 
ceeding with  consideration  of  whether 
the  application  should  be  approved,  and 
if  so,  under  what  terms  and  conditions. 


RAWLINS  DISTRICT  ADVISORY  BOARD 
Meeting 

jANUA^iT   6,    1976. 

Notice  is  hereby  given  tbat  the  Raw- 
lins District  (Wyoming)  ilultlple  Use 
Advisory  Board  will  meet  {it  8:15  a.m.  on 
Friday.  February  13,  1976,  In  the  con- 
ference room  of  the  Bureau  of  Land 
Management  office  In  Rawlins,  Wyoming. 

The  agenda  will  include  the  orgsmiza- 
tion  and  role  of  the  District  Board,  the 
proposed  board  operating  procedures,  the 
current  Bureau  of  Land  Management 
district  organization,  a  brief  description 
of  district  programs,  an  overview  of 
major  public  land  issues  to  the  district, 
and  other  presentations. 

The  meeting  will  be  open  to  the  public. 
Oral  or  written  statements  may  be  sub- 
mitted for  the  Board's  ccMislderation. 
Such  statements  should  be  limited  to 
matters  set  forth  In  the  agenda.  Those 
wlsMng  to  make  an  oral  statement  must 
Inform  the  District  Manager,  Rawlins 
District,  Bureau  of  Land  Management, 
P.O.  Box  670,  Rawlins,  Wyoming  82301, 
in  writing  by  close  of  business  February 
2,  1976.  Time  limits  for  oral  presenta- 
tions may  be  established  by  the  chair- 
man to  ensure  that  all  may  be  heard 
within  the  time  available  for  such  state- 
ments. Any  interested  person  or  organi- 
zation may  file  a  written  statement  with 
the  Board  for  its  consideration.  Such 
statements  may  be  submitted  at  the 
meeting  or  mailed  to  the  District  Man- 
ager, Rawlins  District,  Bureau  of  Land 
Management,  P.O.  Box  670,  Rawlins, 
Wyoming  82301. 

Further  Information  concerning  the 
meeting  may  be  obtained  from  Ms.  Pat 
Korp,  Public  Affairs  Officer,  Rawlins  Dis- 
trict, Bureau  of  Land  Management,  P.O. 
Box  670,  Rawlins.  Wyoming  82301.  Her 
telephone  number  Is  (307)  324-2795. 

Frkd  Wolf, 
District  Manager. 
[PR  Doc.76-2210  PUed  1-23-76:8:45  am) 


Management,  on  Highway  16  west  of 
Buffalo,  Wyoming;  2)  Casper  District 
Office,  Bureau  of  Land  Mantigement,  100 
East  "B"  Street,  CJasper,  Wyoming;  and 
S)  State  Office,  Bureau  of  Land  Man- 
agemoit,  2120  Capitol  Avenue,  Chey- 
enne, Wyoming. 

Notice  is  hereby  given  that  public  hear- 
ings wm  be  held  at:  1)  Catholic  Recre- 
ation Hall.  Buffalo.  Wyoming,  February 
24.  1976,  at  7:00  p.m.,  MDT,  and  2)  Na- 
trona County  Library,  Crawford  Room, 
Casper.  WytMning,  February  26,  1976,  at 
7:00pjn.,MDT. 

Individuals  wishing  to  testify  may  do 
so  by  appearing  at  a  hearing  place  as 
specified  above.  Persons  wishing  to  give 
testimony  will  be  limited  to  ten  minutes, 
with  writtten  submissions  invited.  Prior 
to  giving  testimony  at  the  public  hear- 
ings, individuals  or  spokesmen  are  re- 
quested to  complete  a  hearing  registra- 
tion form.  Registration  forms  may  be 
obtained  from  any  of  the  Bureau  of  Land 
Management  Offices  mentioned  above. 

Written  oommrats  or  statements 
should  be  submitted  to  the  Casper  Dis- 
trict Manager,  Bureau  of  Land  Manage- 
ment, P.O.  Box  2834,  Casper.  Wyoming 
82601,  not  later  than  March  10,  1976.  to 
be  considered. 

Dated:  January  23, 1976. 

STAiTLsr  D.  DoREinrs, 
Deputy  Assistant  Secretary 
of  Oie  Interior. 

(FB  OOC.7S-2383  FUed  1-23-76;  g :  51  am] 


(INT  DE8  76-6) 
POWER  RIVER  RESERVOIR,  WYO. 

Availability  of  Draft  Environmental 
Statement 

The  draft  environmental  statement 
for  the  proposed  construction  of  a  res- 
ervoir on  the  Middle  Fork  of  the  Pow- 
der River  tn  Wyoming  win  be  available 
to  the  public  the  third  week  of  Janu- 
ary 1976.  After  that  date,  the  draft  state- 
ment may  be  obtained  or  reviewed  at:  1) 
Buffalo  Resource  Area,  Bureau  of  Land 


Office  of  the  Secretary 

OUTER  CONTINENTAL  SHELF 
ADVISORY  BOARD 

Meeting 

This  notice  Is  Issued  in  accordance 
with  the  provisions  of  the  Federal  Advi- 
sory Committee  Act,  Pub.  L.  No.  92-«43, 
S  U.S.C.  Am>.  I  and  the  Office  of  Manage- 
ment and  Budget's  Circular  No.  A-63, 
Revised. 

The  Outer  Continental  Shelf  Advisory 
Board  wUl  meet  during  the  period  9:00 
a.m.  to  5:00  pjn.,  February  10,  tn  the 
St  Maxent  Room.  Downtown  Howard 
Jcrfinson's,  330  Loyola  Avenue,  New  Or- 
leans, Louisiana. 

The  meeting  will  cover  the  f  ollowlng^ 
principal  subjects : 

1.  Monetary  assistance  to  the  States  to 
attend  meetings 

2.  Status  of  leasing  program 

3.  OCS  legislation 

4.  Interior  programs 

a.  Operating  orders  for  frontier 
areas— -deepwater  drilling 

b.  Nearshore  imp€u:t 

c.  Pipeline  management 

d.  Development  plans 

5.  Other  issues 

a.  Problems  of  Federal/State  lands  ad- 
Joining  each  other 

b.  Time  needed  to  review  OCS  papers 

c.  Acknowledgement  to  groups  making 
negative  nominations 

The  meeting  is  open  to  the  puUlc  In- 
terested persons  may  make  oral  or  writ- 


/ 
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ten  presentations  to  the  committee.  Such 

requests  should  be  made  no  later  than 

February  1  to: 

CaroUta  KaUatir,  Office  of  OCS  Program 
Coordination,  Department  of  the  Interior, 
Washington,  DC.  20240,  202/343-9314. 

Minutes  of  the  meeting  will  be  avail- 
able for  public  inspection  and  copying 
three  weeks  after  the  meeting  at  the  Of- 
fice of  CX:S  Program  Coordination, 
Room  4126,  Department  of  the  Interior. 
18th  &  C  Streets,  NW.,  Washington,  D.C. 

ROYSTON  C.  Hughes, 
Assistant  Secretary,  Program 
Development  and  Budget. 

January  20,  1976. 

[PR  Doc.76-2143  Piled  l-23-76;8:45  am] 

DEPARTMENT  OF  AGRICULTURE 

Commodity  Credit  Corporation 

COMMODITY  CREDIT  CORPORATION 
ADVISORY  BOARD 

Public  Meeting 

Pursuant  to  Pub.  L.  92-463  notice  Is 
hereby  given  that  the  Commodity  Credit 
Corporation  Advisory  Board  will  meet  at 
8:30  a.m.  on  Monday,  February  9,  1976 
and  Tuesday,  February  10. 1976,  in  Room 
2-W,  of  the  Administration  Building  of 
the  U.S.  Department  of  Agriculture, 
Washington,  D.C. 

The  purpose  of  this  regularly  scheduled 
quarterly  meeting  of  the  Advisory  Board 
is  to  advise  the  Secretary  of  Agriculture 
relative  to  surveys  of  the  general  policies 
of  the  Commodity  Credit  Corporation, 
including  Corporation  policies  in  connec- 
tion with  the  purchase,  storage  and  sale 
of  commodities,  and  the  operation  of 
lending  and  price  support  programs. 

The  meeting  will  be  open  to  the  public. 
Any  member  of  the  public  may  file  a 
written  statement  with  the  Board  before 
or  within  one  week  following  the  meeting. 
The  names  of  the  members  of  the  Ad- 
visory Board,  Agenda.  Summary  of  the 
Meeting  and  other  information  pertain- 
ing to  the  meeting  may  be  obtained  from 
Mr.  Frank  G.  McKnlght,  Secretary.  Com- 
modity Credit  Corporation,  Room  207-W, 
Administration  Building,  U.S.  Depart- 
ment of  Agriculture,  Washington,  D.C. 

Signed  at  Washington,  D.C,  on  Janu- 
ary 19, 1976. 

Kenneth  E.  Frick, 
Executive  Vice  President, 
Commodity  Credit  Corporation. 

I  PR  Doc  ,76-2222  Piled  1-23-76;  8: 45  am) 


NOTICES 

Seivlce,  United  States  Department  of 
Ag-lculture,  authority  to  approve  selec- 
tions of  National  Forest  lands  made  by 
the  State  of  Alaska  pursuant  to  section 
6(3)  of  the  Act  of  July  7.  1958  (72  Stat. 


33! ). 

'  Tie  authority  herein  delegated  may 
noi  be  redelegated. 

John  L.  McGuirz, 
Chief,  Forest  Service. 

.  ANUARY  20,  1976. 

(PR  Doc.76-2196  FUed  l-23-76;8:45  am) 


Forest  Service 

REGIONAL  FORESTER,  ALASKA 

Delegation  of  Authority;  Correction 

FR  Doc.  76-620.  appearing  at  page 
1611  in  the  Federal  Register  of  Janu- 
ary 9,  1976,  is  corrected  as  follows: 

By  virtue  of  the  authority  delegated  to 
me  by  the  Secretary  of  Agriculture 
through  the  Assistant  Secretary  for  Con- 
servation. Research  and  Education  (7 
CFR  2.60) .  there  Is  hereby  delegated  to 
the   Regional   Forester,   Alaska,   Forest 


SUPERIOR   NATIONAL  FOREST 
ADVISORY  COMMITTEE 

Meeting 

'  Tie  Superior  National  Forest  Advisory 
Conmittee  will  meet  at  10:00  a.m.  on 
Foruary  24,  1976,  in  Room  250,  Kirby 
Sti  ident  Center,  University  of  Minnesota, 
Duluth. 

'  [Tie  purpose  of  this'  meeting  is  to  dis- 
cujs  the  Boundary  Waters  Canoe  Area 
Uas  Distribution  Program,  Herbicides, 
Fo  rest  Planning,  and  the  Fish  and  Wild- 
life Habitat  Program  for  the  National 
Fo  rests  in  Minnesota. 

The  meeting  will  be  open  to  the  pub- 
lic Persons  who  wish  to  attend  should 
notify  James  F.  Torrence,  Forest  Super- 
visor Superior  National  Forest,  P.O.  Box 
33$.  Duluth,  Minnesota  55801.  Written 
stitements  may  be  filed  with  the  com- 
mittee before  or  after  the  meeting. 

James  F.  Torrence, 
Forest  Supervisor. 
January  16. 1976. 
PR  Doc .76-2209  Piled  1-23-76; 8: 45  am] 


Office  of  the  Secretary 
GENERAL  CONFERENCE  COMMITTEE  OF 
NATIONAL  POULTRY  IMPROVEMENT  PLAN 

Renewal 

Notice  is  hereby  given  that  the  Secre- 
t£  ry  of  Agriculture  has  reestablished  the 
General  Conference  Committee  of  the 
Nitional  Poultry  Improvement  Plan. 
Tiis  Committee  represents  cooperating 
St  ate  agencies  and  participating  industry 
n  embers  in  advising  the  Department  of 
Agriculture  with  respect  to  the  Inter- 
p  -etation  of  and  changes  In  the  National 
P  jultry  Improvement  Plan  which  is  ad- 
ninistered  under  the  authority  of  the 
E  epartment  of  Agrictiture  Organic  Act  of 
1)44,  as  amended  (7  U.S.C.  429).  The 
ommittee's  findings  are  reported  in 
w  riting  to  the  Secretary  of  Agriculture. 

The  Chairman  of  this  committee  Is  Dr. 
Faymond  D.  Schar.  Agricultural  Re- 
s  ;arch  Service,  U.S.  Department  of  Agri- 
c  tilture,  BARC  East,  Beltsville.  Maryland 
2P705. 

This  notice  is  given  in  compliance  with 
public  Law  92-463. 

Done  at  Washington,  D.C.  this  19th 
(jay  of  January  1976. 

Earl  L.  Butz. 
Secretary. 

(PR  Doc.76-2197  FUed  1-23-76:8:45  am] 


PRIVACY  ACT  OF  1974 
Systems  of  Records 

Notice  is  hereby  given  of  additional 
routine  uses  for  USDA/ASCS-16  Farm 
Record  File  (Manual),  USDA/ASCS-18 
Farmers'  Name  and  Address  Master  File 
(Manual)  and  USDA/ASCS-31  Tort, 
Program  and  Civilian  Employees  Claims. 

These  routine  uses  were  inadvertently 
omitted  when  the  systems  notice  was 
originally  published  in  the  Federal  Reg- 
ister 40  FR  38905  through  38916  (Au- 
gust 27, 1975). 

Under  5  U.S.C.  552a(e)(l),  interested 
persons  are  invited  to  submit  written 
comments  on  these  routine  uses.  All  com- 
ments must  be  received  on  or  before 
February  25,  1976.  Comments  may  be 
submitted  to  Director,  Research  and  Op- 
erations Division,  Office  of  the  General 
Counsel.  U.S.  Department  of  Agriculture. 
Washington,  D.C.  20250.  Comments  will 
be  available  for  public  inspection  in 
Room  2321.  South  Building,  from  8:30 
a.m.  to  5:00  p.m. 

In  consideration  of  the  foregoing,  no- 
tice is  hereby  given  of  additions  to  rou- 
tine uses  for  the  following  systems  of 
records : 

USDA/ASCS-16  Farm  Record  Pile  (Man- 
ual). Referral  to  State  Forester  for  technical 
service  on  forestry  practices. 

USDA/ASCS-18.  Farmers'  Name  and 
Address  Master  File  (Manual) .  Referral 
to  Commodity  Promotion  Boards  when 
producer  funds  are  withheld  by  ASCS. 
Referral  to  local  taxing  authorities  and 
professional  appraisal  companies  or  con- 
sultants working  under  contract  with 
such  taxing  authorities  for  tax  appraisal 
purposes. 

USDA/ASCS-31.  Tort,  Program  and 
CivUian  Employee  Claims.  Referral  of 
list  t)f  producer  names  on  claim  record 
debt  register  to  Cotton  Loan  Clerks  for 
offsetting. 

Signed  at  Washington,  D.C.  on  Jan- 
uary 20, 1976. 

Earl  L.  Butz, 
Secretary. 

[PR  Doc .76-2231  Filed  1-23-76; 8: 45  am) 


DEPARTMENT  OF  COMMERCE 

National  Bureau  of  Standards 

FEDERAL      INFORMATION      PROCESSING 

STANDARDS  COORDINATING  AND  AD 

VISORY  COMMITTEE 
Meeting 

Pursuant  to  the  Federal  Advisory  Com- 
mittee Act,  5  U.S.C.  App.  I  (Supp.  III. 
1973),  notice  Is  hereby  given  that  the 
Federal  Information  Processing  Stand- 
ards Coordinating  and  Advisory  Com- 
mittee (FIPSCAC)  wiU  hold  a  meetmg 
from  9:00  a.m.  to  1:00  p.m.  on  Thursday. 
March  11.  1976,  in  Dining  Rooms  A  &  B, 
Administration  Building,  of  the  National 
Bureau  of  Standards,  in  Gaithersburg. 
Maryland. 

The  purpose  of  the  meeting  is  to  review 
the  actions  of  the  Federal  Information 
Processing  Standards  (FTPS)  Task 
Groups  and  to  consider  other  matters  re- 
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latlng  to  FedersJ  Information  Processing 
Standards. 

The  public  will  be  permitted  to  attend, 
to  file  written  Etatements,  and.  to  tbe 
extent  time  permits,  to  present  oral  ttate- 
ments.  Persons  planning  to  attend  should 
notify  Robert  E.  Roimtree.  Jr.,  Institute 
for  Computer  Sciences  and  Technology, 
National  Bureau  of  Standards,  Wash- 
ington. D.C.  20234  (phone  301-921-3157) . 

Dated:  January  20,  1976. 

Ernest  Amblkr. 
Acting  Director, 
(FR  Doc.7e-3159  FUed  l-2S-76;8:45  mm] 


FEDERAL  INFORMATION  PROCESSING 
STANDARDS  TASK  GROUP  13  WORK- 
LOAD DEFINITION  AND  BENCHMARK- 
ING 

Meeting 

Pursuant  to  the  Federal  Advisory 
CcMnmlttee  Act,  S  U.8.C.  App.  I  (Supp. 
m.  19TS) .  notice  Is  hereby  given  that  the 
Federal  Informatlm  Processing  Stand- 
ards Tadc  Group  13  (FIPS  Tt>-lS), 
"Workload  Definition  and  Benchmark- 
ing." will  hold  a  meeting  frran  10:00 
aJK.  to  4:00  pjn.  on  Wednesday,  March  3, 
1976,  In  Room  B-255.  Building  225,  of  the 
National  Bureau  of  Standards  at  Gaith- 
ersburg, Maryland. 

The  purpose  of  this  meeting  Is  to  re- 
view the  progress  of  two  work -groups 
which  are  addressing  the  areas  of  Proh- 
lon  Definition  and  Benchmark  Program 
Trajisferablllty, 

The  public  will  be  permitted  to  attend. 
to  file  written  statements,  and.  to  the  ex- 
tent that  time  permits,  to  present  oral 
statements.  Persons  planning  to  attend 
should  notify  the  Acting  Executive  Sec- 
retary. Mr.  Arthur  F.  Chantker.  Institute 
for  Computer  Sciences  and  Technology. 
National  Bureau  of  Standards,  Washhig- 
tOQ.  D.C.  20234  (Phone— 301-921-3485) . 

Dated:  January  21, 1976. 

Ernzst  Amblxr, 
Actino  Director. 
(FR  ]>oc.7«-221S  Filed  l-2S-76;8:45  km] 


National  Oceanic  and  Atmospheric 
Administration 

WILUAM  L.  DOVEL 

Receipt  of  Application  for  Endangered 
Species  Permit— Ell 

Notice  Is  hereto  given  that  the  fol- 
lowing Applicant  has  implied  in  due 
form  for  a  permit  to  take,  by  collecting, 
an  unspecified  number  of  an  endangered 
species  of  fish  for  scientific  purposes  as 
authorized  by  the  Endangered  Species 
Act  of  1973  (16  U.S.C.  1531-1543)  and 
the  National  Marine  Fisheries  Service 
Regulations  Governing  Endangered  Fish 
or  Wildlife  Permits  (50  CFR  222)  as 
published  In  the  November  27.  1974. 
Federal  Recxstes  on  pages  41375-41377. 

Mr.  William  L.  Dovel,  Coordinator. 
Estuarlne  Study  Group.  Boyce  Thomp- 
son Institute  for  Plant  Research,  Ii>c^ 
1086  North  Broadway.  Tonkers,  New 
York  10701,  to  conduct  research  on  an 
endangered  species  of  fish,  the  short- 


nose  eturgeon  (Aeipenser  brevirostrum) , 
In  tbe  Hudson  River  from  permit  issu- 
ance through  July  1978. 

llie  proposed  research  wfU  consist  of 
the  following  combinatloQ  of  objectives 
and  activities: 

1.  To  study  the  biological  characteristics 
of  Hi*  ptopulatlons  of  the  sbortnose  sturgeon 
In  tta*  Hudson  River,  Including  determlna- 
tloiDs  ot  abundance,  distribution.  moTenaent. 
growtli.  age  at  sexiial  maturity,  and  year 
class  strength; 

2.  To  analyze  the  habitat  requirements  for 
the  proper  enhancement  ot  the  surrlTal  of 
the  species.  Including  feeding  and  spawning 
grounds; 

3.  To  assess  the  Impact  of  conunerclal  fish- 
eries, pesticides,  polychlorlnated  bl-pbenyls 
(PCB's),  heavy  metals,  water  use,  and  habi- 
tat alteration  on  the  stabUlty  of  shortnoee 
sturgeon  populations; 

4.  Providing  information  to  the  Kew  York 
State  Department  of  Environmental  Con- 
secration. VS.  Federal  endangered  species 
authorities  and  other  Interested  conswra- 
tlon  groups  for  use  In  the  formulation  of 
species  management  practices: 

6.  To  assess  the  endangered  species  status 
of  the  sbortDoae  sturgeon; 

6.  In  tte  prooesB  of  the  above  to  capture, 
record  physical  data,  mark  (e.g.,  using  dye, 
branding,  or  tagging  procedures),  and  re- 
lease shortnoee  sturgeon  In  the  Hudson 
Blver  frc»n  Tappan  Zee,  New  York,  to  Albany, 
New  York,  b*wt«ea  penult  Issuance  and  July 
1978; 

7.  Capture  wUl  be  prlmarUy  by  Incidental 
catch  In  gUl  nets  set  by  commercial  shad 
flshennen,  but  wUI  also  include  research 
trawling  in  the  Hudson  River,  eepeclaUy  In 
Its  de^>er  parts,  to  collect  specimens  for 
data  before  release  b«kck  into  the  liver  at  the 
site  of  ♦^^*"g  as  inunedlately  as  possible, 
except  for  a  few  fish  to  be  held  In  running 
water  eontalnsrs  for  short  periods  at  time 
before  releaas; 

8.  To  kaep  to  an  atoolut*  minimum  any 
mortaUtles  from  the  handUng  of  shortnosa 
sturgeon  during  the  course  of  study,  wltli 
any  dsad  Bpeclmens  to  be  preserved  aatf  sent 
to  the  Amsrican  Museum  of  Natural  History 
In  New  York  or  to  another  of  the  instttuttooa 
cooperating  In  tlxls  research. 

Although  the  Applicant  states  It  would 
be  desirable  to  preserve  certain  speci- 
mens for  scientific  documentation,  the 
Applicant  tJso  states  that  the  killing  of 
sturgeon  Is  not  required  by  the  research 
proposal  In  connection  with  ttils  pro- 
posed project,  the  Applicant  has  sub- 
mitted copies  of  the  detafled  program 
narrative  and  project  description  of  his 
proposal  to  study  both  the  shortnoee 
sturgeon  and  the  Atlantic  sturgeon 
(Aeipenser  oxtfrhynchus) ,  a  species  not 
presently  listed  on  the  UjS.  Endangered 
Wildlife  List  The  New  York  State  De- 
partment of  Environmental  Conserva- 
tion and  the  Boyce  Thompson  Institute 
for  Plant  Research.  Inc.  are  sponsoring 
this  study. 

Documents  submitted  In  connectloa 
with  this  a];^41catlon  are  available  for 
review  In  the  Dtvlslon  of  Marine  Mam- 
mals and  Endangered  Spedes.  Natlaoal 
Marine  Fisheries  Service.  Department  of 
Commeroe,  S^W  Whitadiaven  Street 
NW.,  Wadilngtcm,  D.C.  2Q23S.  and  In  the 
Ofllce  of  the  Regional  Director,  National 
Marine  Pfctoerles  Oeivlce.  Northeast  Re- 
gion, Federal  Building,  14  Elm  Street, 
Oloucester,  Massachusetts  01930. 


Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application, 
should  be  submitted  to  the  Director,  Na- 
tional Marine  Pineries  Service.  Depart- 
ment of  Commerce,  Washington.  D.C. 
20235,  on  or  before  February  25.  1976. 
The  holding  of  such  a  hearing  Is  at  the 
discretion  of  the  Director. 

Any  statements  and  opinions  that  may 
be  contained  In  this  notice  in  support  of 
this  application  are  summaries  from  In- 
formation supplied  by  the  AppUcant  and 
do  not  necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

Dated:  January  16,  1976. 

Hasvit  M.  HuTCHmcs. 
Acting    Associate    Director    for 
Resource    Management.    Na- 
tional Marine  Fisheries  Serv- 
ice. 

[VR  Doc.7e-3144  Filed  l-2S-7e;8:46  am] 

DEPARTMENT  OF  HEALTH. 
EDUCATION.  AND  WELFARE 

Food  and  Drug  Administration 

(Dockst  Ko.  76P-0286] 
PICKER  CORf . 

Approval  of  Variance  for  Cabinet  X-iay 
Systems 

Notice  Is  hereby  gXveai  Oaat  a  variance 
from  certain  pof ormanoe  standards  ap- 
plicable to  the  Pkker  CDrporatlaD  Tire 
Inspection  C^abinet  Z-Ray  Srston,  ICocM 
10/37,  has  been  approved  by  the  Dlreo- 
tor.  Bureau  of  Radiological  Health,  Pood 
and  Drug  Administration,  effective  Feb- 
ruary 25,  1976.  Tbe  Picker  Oorporatlan, 
595  Miner  R4L.  Cleveland,  OH  4414S,  Is 
the  manufactnro'. 

T%e  variance  Is  approved  under 
i  1010.4  (21  cm  1010.4)  of  the  segnla- 
tlODs,  whkdi  cooeems  granting  of  vail- 
anoes  for  electronic  produots  for  wlilcti 
there  are  perfonnanoe  standanls  ptt>- 
molgated  under  section  358  at  the  PubBe 
Health  Service  Act  as  added  by  the  Ra- 
diation Cootrol  for  Health  and  Stfely 
Act  of  1968  (42  U,8.C  SSSf ) . 

The  variance  will  ajvly  to  the  Picker 
Model  10/37  Tire  Inspectkn  System,  a 
cabinet  z-ray  system,  which  wlD  deviate 
from  the  reqalrenunte  of  f  loao.4»<c)  <4) 
(D  (21  CSB  ie».40(c)  (4)  (i) )  In  flist 
door  opening  of  the  system  will  not  be  re- 
quired to  result  In  physical  dlscoonec|lon 
of  the  enagy  supply  drcnlt  to  the  high 
voltage  generator. 

The  applicant  has  stated  that  the 
Model  10/27  Tire  Inspeetlan  System  Is  a 
cabinet  z-ray  ayatem  designed  for  auto- 
matic productlan  Une  z-ray  Inspectlan  of 
tires.  Two  doors  of  the  cabinet  are  pro- 
vided for  automatic  traneportatlan  of 
tires  Into  and  out  of  the  cabinet  for 
x-ray  inspection.  These  doors  are  not  de- 
signed to  be  manually  operated  and  are 
not  readily  accessible  to  operating  per- 
BonneL  During  the  time  of  tire  entry  and 
exit,  the  z-ray  tube  Is  automatically  po- 
sitioned at  the  top  of  the  cabinet  in  a 
shielded  enclosure  which  Is  designed  so 
that  the  levd  of  z  radiation  emitted 
through  the  open  doors  does  not  exceed 
the  emission  limit  specified  in  S  1020.40 
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(c)(4)(i),   and   access   to  the  primary 
beam  through  the  doors  is  not  possible. 

The  x-ray  system  Is  a  type  that  re- 
quires a  lengthy  warmup  cycle  each  time 
high  voltage  Is  removed  In  order  to  reach 
operating  potential.  The  applicant  has 
stated  that  the  x-ray  beam  must  be  left 
on  continuously  to  achieve  the  process 
speed  necessary  for  production  line  in- 
spection of  tires.  To  require  that  door 
opening  result  in  a  physical  disconnec- 
tion of  the  energy  supply  circuit  to  the 
high  voltage  generator  would  necessitate 
using  a  warmup  procedure  for  each  tire 
inspection.  Such  operations  would  nullify 
the  automatic  materials  handling  feature 
of  the  system  and  would  negate  produc- 
tion line  use  of  the  ssrstem. 

The  applicant  has  stated  that  alter- 
nate means  for  providing  radiation  pro- 
tection and  safety  equal  to  or  greater 
than  that  provided  by  products  meeting 
all  requirements  of  the  applicable  per- 
formance standard  Is  accomplished  by  a 
safety  interlock  network  associated  with 
the  position  of  the  x-ray  tube  and  the  en- 
try and  exit  doors.  In  addition,  a  compu- 
ter is  used  to  monitor  the  sequence  of 
operation  for  the  x-ray  tube  and  the  en- 
try and  exit  door  movement.  Thus,  the 
computer  senses  the  state  of  four  door 
"closed"  switches,  two  door  "open" 
switches  and  four  photo  cells  that  moni- 
tor the  position  of  the  entry  or  exit 
door.  The  computer  also  monitors  the 
state  of  the  x-ray  tube  'up"  and  "down" 
switches  and  the  x-ray  tube  "covered" 
and  "uncovered"  switches.  If,  In  the  op- 
eration of  the  cabinet  x-ray  system,  any 
of  the  above  components  do  not  change 
state  In  the  proper  sequence,  the  system 
will  automatically  shut  down. 

The  Director,  Bureau  of  Radiological 
Health,  has  concluded  that  the  Picker 
Model  10/27  Tire  Inspection  Cabinet  X- 
Ray  System  provides  adequate  means  of 
radiation  safety  and  protection  and  Is 
granting  the  variance  In  accordance  with 
the  provisions  of  51010.4(a)(1)   for  a 
period  of  5  years.  The  applicant  has  been 
directed  to  modify,  in  accordance  with 
S  1010.4(d) ,  the  tags,  labels,  or  other  cer- 
tlflcaUon  required  by  S  1010.2  (21  CFR 
1010.2) ,  which  are  permanently  aCaxed  to 
or  inscribed  upon  products  marketed  un- 
der this  variance,  to  state  the  following: 
"This  product  complies  with  Variance 
No.  75003,  effective  on  February  25, 1976." 
Under  §  6.1(b)    (21  CFR  6.1(b)),  the 
possible  environmental  consequences  of 
this  variance  have  been  considered.  It 
has  been  determined  that  the  action  will 
not  slgiiiflcantly  affect  the  quality  of  the 
human  environment.  Based  on  this  de- 
termination, It  has  been  concluded  that 
an  environmental  Impact  statement  pur- 
suant to  section  102(2)  (c)  of  the  Nation- 
al   Environmental    Policy    Act    is    not 
required. 

A  copy  of  the  environmental  Impact 
analysis  report  Is  available  for  public  re- 
view In  the  office  of  the  Hearing  Clerk, 
Pood  and  Drug  Administration,  Rm.  4- 
65.  5600  Fishers  Lane,  Rockvllle,  MD 
20852. 

Variance  No.  75003  shall  become  effec- 
tive on  February  25.  1976.  and  terml- 
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n  ite  on  February  2,  1976,  unless  written 
ol  (Jections  and  supporting  InformatlOTi 
ai  e  filed  with  the  Hearing  Clerk,  Pood 
aiid  Drug  Administration,  on  or  before 
February  25,  1976,  requesting  that  the 
viiriance  be  modified  or  not  granted. 
Upon  receipt  of  such  objections  and 
sv  pportlng  documentation,  the  effective 
di  Lte  of  the  variance  will  be  stayed  xmtll 
t4e  Dii-ector,  Bureau  of  Radiological 
I^alth,  rules  on  them.  Pursuant  to 
§  1010.4(c)  (3),  the  applicant  shall  be  no- 
aed  by  certified  mall,  suid  a  notice  of 
le  stay  shall  be  published  In  the  Ped- 
al Register.  The  ruling  on  the  objec- 
ms  shall  be  made  within  60  days,  shall 
published  in  the  Federal  Register, 
.d  shall  constitute  final  agency  action 
ibject  to  judicial  review  under  section 
i8(d)  of  the  act.  The  application  for 
lis  variance  and  all  related  correspond- 
ce  are  available  for  public  disclosure 
the  office  of  the  Hearing  Clerk,  sub- 
ject to  the  provisions  of  21  CFR  Part  4. 

Dated:  January  19, 1976. 

Sam  D.  Finb, 
Associate  Commissioner 
for  Compliance. 

[FR  Doc.76-2168  FUed  l-23-76;8:4B  am] 


DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 

[COD  76-0101 

LOOP.  INC. 

Deepwater  Port  License  Application 

Notice  is  hereby  given  imder  section  5 
( B)  (1)  of  the  Deepwater  Port  Act  of  1974 
( ;he  Act)  (33  U.S.C.  1504(c)  (1) )  that 
I  OOP.  Inc.,  1010  Common  Street.  New 
Orleans,  LA  70112  has  filed  an  applica- 
tion with  the  Coast  Guard  for  all  Fed- 
Jal  authorizations  required  for  a  license 
to  own,  construct,  and  operate  a  deep- 
water  port  off  of  the  coast  of  Louisiana. 
The  application  plans  call  for  con- 
s  truction  of  the  LOOP  Deepwater  Port  in 
i,n  area  situated  in  the  Gulf  of  Mexico 
i.pproximately  20  miles  south  of  Grand 
]  sle,  Louisiana. 

The  focal  point  of  this  port  will  be  a 
Dumping     platform     complex     bearing 
:;68.5°T,  31.3  nautical  miles  from  South 
West  Pass  Entrance  Light.  This  com- 
Dlex  will  contain  machinery  for  pump- 
ng  oil  received  at  the  port  to  the  maln- 
and,  personnel  accommodations,  and  a 
lontrol  station  for  directing  and  moni- 
oring  vessel  movement  in  the  port  area. 
Fanned  out  in  a  semi -circle  to  the 
iouth  of   the   platform  complex   at  a 
range  of  approximately  8,000  feet,  will  be 
six  Single  Point  Mooring  (SPM)  Buoys. 
Vessels  caUlng  at  the  port  will  moor  by 
the  bow  at  these  buoys.  Floating  oU 
transfer  hoses  are  attached  to  each  buoy 
In  a  manner  to  allow  a  vessel  to  moor  to 
the  buoy,  connect  to  the  hoses,  and  dis- 
charge its  cargo,  WhUe  moored,  a  vessel 
wlU  weather  vane  360'  around  the  buoy 
to  maintain  a  heading  of  least  resistance 
to  the  elements  when  engaged  in  ou 
transfer  operations. 


An  approach  fairway,  a  traffic  separa- 
tion scheme,  and  an  soichorage  area  for 
vessels  awaiting  a  berth  at  the  SPM's  are 
proposed  for  the  port.  The  proposed  fair- 
way will  extend  from  the  port  southward 
to  intersect  the  existing  safety  fairway 
leading  to  Southwest  Pass.  The  traffic 
separation  scheme  will  be  marked  with 
lighted  aids  to  navigation  and  the  move- 
ment of  vessels  arriving  at  and  departing 
from  the  port  will  be  monitored  and  con- 
trolled. 

From  the  base  of  each  SPM  buoy 
buried  submarine  pipelines  will  carry  oil 
to  the  ptunping  platform  complex  where 
it  will  be  boosted  to  shore  via  two  48  inch 
diameter  burled  pipelines.  The  path  of 
these  pipelines  to  an  onshore  booster  sta- 
tion is  on  an  approximate  bearing  of 
333°T  from  the  platform  complex.  An 
onshore  imderground  crude  oil  storage 
facility  having  a  maximmn  capacity  of 
56,000,000  barrels  is  planned  in  La 
Fourche  Parish  near  Galliant,  Louisiana. 
Distribution  of  oil  received  at  the  port 
will  be  through  a  proposed  pipeline  sys- 
tem, designated  the  St.  James  pipeline 
(to  be  designed  by  the  applicant  but  sep- 
arately owned  and  financed)  which  con- 
sists of  two  parallel  pipelines  approxi- 
mately 52  miles  in  length.  The  St.  James 
pipeline  system  will  connect  the  under- 
ground storage  facility  with  the  CAP- 
LINE's  St.  James  Terminal  on  the  Mis- 
sissippi River. 

The  deepwater  port  is  designed  to  han- 
dle a  maximiun  throughput  of  3,400,000 
barrels  of  crude  oil  daily. 

In  accordance  with  section  5(d)  of  the 
Act,  the  application  area  encompassing 
the  LOOP  Deepwater  Port  site  Is  that 
area  contained  within  a  circle  having  a 
Wnautlcal  mile  radius  centered  at  lati- 
tude 28°53.50'  N.  and  longitude  90°01.05' 
W.  and  south  of  a  line  drawn  between 
the  geographical  coordinates  at  latitude 
28°52'  N.  longitude  90''20'  W.  and  lati- 
tude 29°11'  N.  longitude  89°50'  W. 

Any  person  interested  in  applying  for 
a  license  for  the  ownership,  construc- 
tion, and  operation  of  a  deepwater  port 
within  the  designated  application  area 
described  above  must  file  with  the  Com- 
mandant ((3-WDWP/61) ,  at  the  address 
listed  below,  a  notice  of  intent  to  file  an 
application  not  later  than  60  days  after 
the  date  of  publication  of  this  notice. 

In  accordance  with  section  9(a)  (1)  of 
the  Act,  the  State  of  Louisiana  Is  hereby 
designated  as  an  adjacent  coastal  State. 
Any  other  State  which  desires  such  des- 
ignation must  comply  with  section  9(a) 
(2)  of  the  Act  and  33  CFR  148.217. 

Any  person  who  desires  to  receive  no- 
tices of  public  hearings  held  in  connec- 
tion with  the  processing  of  this  applica- 
tion may  submit  a  written  request  there- 
for to  the  Commandant  (G-CMC/81) 
U.S.  Coast  Guard,  Washington,  D.C. 
20590. 

A  copy  of  the  application,  except  trade 
secrets  and  confidential  information  for 
which  protection  from  disclosure  is  af- 
forded under  section  14  of  the  Act.  Is 
available  for  inspection  and  copying  at 
the  document  inspection  facility  of  the 
Office  of  the  Commander,  Eighth  Coast 


Guard  District,  Customhouse,  New  Or- 
leans, LA  70130  and  at  Commandant  (G^ 
WDWP/61)  U.S.  Coast  Guard,  Room 
6125,  Nasslf  Building,  400  Seventh  Street, 
SW.,  Washington,  DC  20590.  A  copy  of 
the  application  may  also  be  viewed  at 
the  applicant's  office. 

(33  UB.C.  1604(C));  49  CPB  1.46. 

Dated:  January  16,  1976. 

R.  I.  Price, 
Rear  Admiral,  U.S.  Coast  Guard. 
Chief.  Office  of  Marine  Envi- 
s  ronment  and  Systems. 

[PR  Doc.76-2206  Piled  1-23-76:8:45  am] 


[COD  76-0111 

SEADOCK.  INC. 

Deepwater  Port  License  Application 

Notice  is  hereby  given  under  section 
5(c)(1)  of  the  Deepwater  Port  Act  of 
1974  (the  Act)  (33  U.S.C.  1504(c)(1)) 
that  SEADOCK,  Inc.,  Suite  720.  Two 
Greenway  Plaza  East,  Houston,  TX  77046 
has  filed  an  application  with  the  Coast 
Guard  for  all  Federal  authorizations  re- 
quired for  a  license  to  own,  construct, 
and  operate  a  deepwater  port  off  the  coast 
of  Texas. 

The  application  plans  call  for  con- 
struction of  the  SEADOCK  Deepwater 
Port  In  the  Gulf  of  Mexico  approximately 
26  miles  south  of  Preeport,  Texas. 

The  focal  point  of  this  port  will  be  a 
pumping  platform  complex  bearing 
177.8°T,  25.8  nautical  miles  from  Pree- 
port Entrance  Light.  This  complex  will 
contain  machinery  for  pumping  oil  re- 
ceived at  the  port  to  the  mainland,  per- 
sonnel accommodations,  and  a  control 
station  for  directing  and  monitoring 
vessel  movement  in  the  port  area. 

Arranged  around  the  circumference  of 
a  circle  having  an  approximate  8,000  foot 
radius  from  the  center  of  the  platform 
complex  will  be  four  Single  Point  Moor- 
ing (SPM)  buoys.  Vessels  calling  at  the 
port  will  moor  by  the  bow  at  these  buoys. 
Floating  oil  transfer  hoses  are  attached 
to  each  buoy  in  a  manner  to  allow  a  ves- 
sel to  moor  to  the  buoy,  connect  to  the 
hoses,  and  discharge  Its  cargo.  While 
moored,  a  vessel  will  weather  vane  360' 
around  the  buoy  to  maintain  a  heading 
of  least  resistance  to  the  elemraits  when 
engraged  in  oil  transfer  operations. 

An  approach  fairway  to  the  port  and 
anchorage  areas  for  vessels  awaiting  a 
berth  at  the  SPM's  are  proposed  for  the 
port.  A  portion  of  the  fsdrway  and  the 
anchorage  areas  will  be  marked  with 
lighted  aids  to  navigation,  and  safe- 
guarded by  a  vessel  traffic  control  scheme 
that  will  monitor  the  movement  of  ves- 
sels arriving  at  and  departing  from  the 
port.  The  proposed  fairway  will  extend 
from  the  port's  traffic  scheme  southward 
to  an  existing  Gulf  safety  fairway. 

Burled  submarine  pipelines  will  carry 
oil  from  the  base  of  each  SPM  buoy  to 
the  pumping  platform  complex  where 
it  will  be  boosted  to  shore  via  two  52 
inch  diameter  burled  pipelines.  The  path 
of  these  pipelines  to  an  onshore  storage 
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terminal  Is  on  an  i4>proxlmate  bearing 
of  336'T  from  the  platfonn  complex  to 
the  beachline.  thence  roughly  pttfallrf 
to  Redflsh  Bayou  on  a  northerly  bear- 
ing to  the  facility. 

The  onshore  storage  terminal  will  be 
located  five  miles  Inland,  near  Freeport; 
it  will  cwitain  28  tanks  with  a  total  ca- 
pacity of  approximately  22.500,000  bar- 
rels. There  will  be  pumps  and  ancillary 
facilities  at  the  storage  terminal  to  de- 
liver oil  pipelines  owned  by  others  for 
subsequent  delivery  to  Inland  refineries 
and  chemical  plants. 

The  deepwater  port  is  designed  to 
handle  a  throughput  of  approximately 
2,500,000  barrels  of  crude  oil  daily. 

The  applicant  has  also  Indicated  ten- 
tative plans  for  future  expansion.  These 
plans  call  for  an  addition  to  the  pump- 
ing platform  complex,  two  additional 
SPM  buoys,  an  additional  52  inch  pipe- 
line from  the  pumping  platform  complex 
to  the  shore,  increased  onshore  crude  oil 
storage  capacity  to  a  maximum  of  35,- 
500,000  barrels,  and  increased  daily  vol- 
ume of  oil  throughput  at  the  port  to 
4,000,000  barrels.  An  additional  deep- 
water  port  license  will  be  required  prior 
to  embarking  on  any  plan  for  this 
expansion. 

In  accordance  with  section  5(d)  of  the 
Act,  the  application  area  encompassing 
the  SEADOCK  Deepwater  Port  site  is 
that  area  contained  within  a  circle  of 
21  nautical  mile  radius  centered  at  lati- 
tude 28*30.5'  N.  and  longitude  95*16.8' 
W.  and  south  of  a  line  drawn  between 
latitude  28*29'  N.,  longitude  96*00'  W.. 
and  latitude  29*01'  N.,  longitude  95*00' 
W..  less  that  area  contained  within  ship- 
ping safety  fairways  and  fairway  an- 
chorages as  plotted  on  National  Ocean 
Survey  chart  number  11300. 

Any  person  interested  in  applying  for 
a  license  for  the  ownership,  construc- 
tion, and  operation  of  a  deepwater  port 
within  the  designated  application  area 
described  above  must  file  with  the  Com- 
mandant (G- WDWP/61) ,  at  the  address 
listed  below,  a  notice  of  intent  to  file  an 
application  on  or  before  March  26.  1976. 

In  accordance  with  section  9(a)  (1)  of 
the  Act,  the  State  of  Texas  is  hereby 
designated  as  an  adjacent  coastal  State. 
Any  other  State  which  desires  such  des- 
ignation must  comply  with  section  9(a) 
(2)  of  the  Act  and  33  CFR  148.217. 

Any  person  who  desires  to  receive  no- 
tices of  public  hearings  held  in  connec- 
tion with  the  processing  of  this  appli- 
cation may  submit  a  written  request 
therefor  to  the  Commandant  (G-CMC/ 
81)  U.S.  Coast  Guard,  Washington,  DC 
20590. 

A  copy  of  the  application,  except  trade 
secrets  and  confidential  information  for 
which  protection  from  disclosure  is  af- 
forded under  section  14  of  the  Act.  is 
available  for  inspection  and  copying  at 
the  document  inspection  facility  of  the 
Office  of  the  Commander,  Eighth  Coast 
Guard  District,  Customhouse,  New  Or- 
leans, LA  70130  and  at  Commandant 
(G-WDWP/61)  U.S.  Coast  Guard,  Room 
6125,  Nassif  Building,  400  Seventli  Street, 
SW.,  Washington.  DC  20590.  A  copy  of 
the  application  may  also  be  viewed  at 
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the  applicant's  offices  and  at  the  Pree- 
port Public  Library,  410  Brazosport 
Boulevard,  Freeport,  Texas  77542. 

(33  VS.C.  1604(C) ) :  49  CFR  1.46. 
Dated:  January  16, 1976. 

R.  I.  Price, 
Rear  Admiral.  U.S.  Coast  Guard. 
Chief,  Office  of  Marine  EnxH- 
ronynent  and  Systems. 
[PR  Doc .76-2207  FUed  1-23-76:8:45  am) 


National  Highway  Traffic  Safety 
Administration 

NATIONAL  HIGHWAY  SAFETY  ADVISORY 
COMMITTEE 

Public  Meeting 

On  February  11,  12  and  13,  1976  the 
subcommittees  of  the  National  Highway 
Safety  Advisory  Committee  will  hold 
open  meetings  at  the  DOT  Headquarters 
BuUdlng,  400  Seventh  Street.  SW.. 
Washington,  D.C,  in  room  2232. 

The  National  Highway  Safety  Advis- 
ory Committee  is  composed  of  35  mem- 
bers appointed  by  the  President  in  ac- 
cordance with  the  Highway  Safety  Act 
of  1966  (23  U.S.C.  401  et  seq.) .  The  Com- 
mittee consists  of  representatives  of 
State  and  local  governments.  State  leg- 
islatures, public  and  private  interests 
contributing  to,  affected  by,  or  concerned 
with  highway  safety,  other  public  and 
private  agencies,  organizations,  and 
groups  demonstrating  an  active  interest 
in  highway  safety,  and  research  scien- 
tists and  other  experts  in  liighway  safety. 

The  Advisory  Committee  advises,  con- 
sults with,  and  makes  recommendations 
to  the  Secretary  of  Transportation  on 
matters  relating  to  the  activities  ot  the 
Department  in  the  field  of  highway 
safety.  The  Committee  Is  specifically  au- 
thorized (1)  to  review  research  projects 
or  programs,  and  (2)  to  review,  prior 
to  Issuance,  standards  proposed  to  be 
issued  by  the  Secretary  under  the  na- 
tional highway  safety  program. 

This  meeting  is  subject  to  the  ap- 
proval of  the  Secretary  of  Transporta- 
tion. 

The  following  subcommittees  will 
meet: 

On  February  11  from  8:30  a.m.  to  10:30 
a.m.  the  Adjudication  Task  Force  will 
meet  Also  on  February  11  from  10:30 
a.m.  to  4:30  p.m.  the  Driver  Suix;om- 
mlttee  will  meet.  On  February  12  and 
13  frcHn  9:00  a.m.  to  4:30  a.m.  there  will 
be  a  joint  meeting  of  the  Vehicle  and 
Highway  Environment  Subcommittees. 
Agenda  items  will  be  published  as  soon 
as  available  and  prior  to  the  meeting. 

For  further  information  contact  the 
NHTSA  Executive  Secretary,  Room  5215, 
400  Seventh  Street,  SW.,  Washington, 
D.C.  20590,  telephone  202-426-2872. 

This  notice  Is  given  pursuant  to  sec- 
tion 10(a)  (2)  of  Pub.  L.  92-463,  Federal 
Advisory  Committee  Act  (FACA) ,  effec- 
tive January  5, 1973. 

Issued:  January  20. 1976. 

Wk.  H.  Marsh. 
Executive  Secretary. 
[PR  Doc.76-2203  Piled  l-23-76;8:46  amj 
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AMERICAN  REVOLUTION 
BICENTENNIAL  ADMINISTRATION 

AMERICAN   REVOLUTION 
BICENTENNIAL  ADVISORY  COUNCIL 

Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (P.O. 
92-463).  notice  Is  hereby  given  that  the 
February  4,  1976  meeting  of  the  Amer- 
ican Revolution  Bicentennial  Advisory 
Council  has  been  cancelled,  and  has  been 
rescheduled  for  March  3,  4,  1976  In  New 
York,  New  York. 

The  meeting  wUl  be  open  to  the  public 
on  a  space  available  basis.  Further  In- 
formation can  be  obtained  from  Ms. 
Tracey  Cole,  Council  Support  Staff, 
ARBA  2401  "E"  Street  NW.,  Washing- 
ton. D.C.  20276,  telephone  (202) -634- 
1841. 

John  W.  Warner, 
Administrator. 

[FR  Doc.76-2212  PUed  l-23-7«;8:4fi  am] 

COMMISSION  ON  CIVIL  RIGHTS 

COLORADO  ADVISORY  COMMITTEE 

Agenda  and  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  niles,  and  regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Colorado 
Advisory  Committee  (SAC)  to  this  Com- 
mission win  convene  at  9:00  a.m.  on 
February  7.  1976,  at  1405  Curtis  Street, 
Zephyr  Rooto,  Executive  Tower  Inn, 
Denver,  Colorado  80202. 

Persons  wishing  to  attend  this  meeting 
should  contact  the  Committee  Chair- 
person, or  the  Mountain  States  Regional 
Office  of  the  Commission.  Room  216, 1726 
Champa  Street,  Denver,  Colorado  80202. 

The  purpose  of  this  meeting  Is  to  be 
briefed  on  the  field  Investigation  made 
In  preparation  for  the  Denver  school  de- 
segregation leaving  and  to  make  plans 
for  SAC  participation.  To  discuss  the 
school  district  site  survey  and  contents 
of  the  report.  To  plan  for  follow-up  to 
the  medical  and  legal  access  studies. 

This  meeting  will  be  conducted  pur- 
suant to  the  Rules  and  Regulations  of 
the  Commission. 

Dated  at  Washington,  D.C,  January  20, 
1976. 

Isaiah  T.  Creswill,  Jr., 

Advisory  Comviittee 
'  Management  Officer. 

[PB  Doc.76-2201  PUed  l-23-76;8:45  am] 

COMMITTEE  FOR  PURCHASE  FROM 
THE  BLIND  AND  OTHER  SE- 
VERELY HANDICAPPED 

PROCUREMENT  LIST  1976 
AddKion  to  Procurement  List 
Notice  of  proposed  addition  to  Pro- 
curement List  1976,  November  25,  1975 
(40  FJl.  54742)  was  published  In  the 
Federal  Register  on  November  14,  1975 
(40  PJl.  53068). 


NOTICES 

Pursuant  to  the  above  notice  the  fol- 
lohrlng  commodity  Is  added  to  the  Pro- 
ctp^mentUst: 

Class  6510 

Priee 
W^lge,  Wood  (SH) :                                (eaofc) 
5M0-OO-MO-e237   #0.87 


By  the  Committee. 

C.  W.  Fletchxr, 
Executive  Director. 

[PR  Doc.76-2161  PUed  l-S3-7«;8:46  am] 


verely  Handicapped,  2009  Fourteen^) 
Street  North.  Suite  610,  Arlington.  Vir- 
ginia 22201. 

By  the  Committee. 

C.  W.  FUTCHXK. 

Executive  Director. 

[PR  Doc.7e-2184  PUed  1-23-78:8:45  am] 


PROCUREMENT  LIST  1976 
Addition  to  Procurement  List 

Notice  of  proposed  addition  to  Pro- 
curement List  1976,  November  25,  1976 
(40  FJl.  54742)  was  published  In  the 
PltDKRAL  Register  on  November  21,  1975 
(40  FJl.  54287). 

Pursiiant  to  the  above  notice  the  fol- 
io wing  service  is  added  to  the  Procure- 
ment List: 


IinmsnuAi,  Class  7331 


itailing  Service 


Price 


a  insumer   Product  Safe-  Price  Met  available 
ty   GommJaslon,   Wash-      from  CP3C. 
ington,  D.C.   (SH). 

By  the  Committee. 

C.  W.  FixicHU, 
Executive  Director. 

[FR  Doc.7«-2iea  Plied  l-a«-7«;8:48  am] 


PROCUREMENT  LIST  1976 

Addition  to  ProcurenMnt  List 

Notice  of  propoeed  addition  to  Pro- 
cterement  List  1976,  November  25,  1975 
(to  PR  54742)  was  published  In  the  Fto- 
BiAL  Register  on  CX^tober  S,  1975  (40  FR 
4(867) . 

'  Pursxiant  to  the  above  notice  the  fol- 
lowing commodity  Is  added  to  the  Pro- 
clirement  List: 

j  OLAas  S9M 

Ballet.  Wood  (SH) :                      Prtoe  (eoofc) 
8990-00-866-0808 —   •••Tl 


By  the  Committee. 

C.  W.  Pletchss, 
Executive  Dtreetor. 

4  PR  Doc.76-2163  PUed  1-23-76;  8: 45  em] 


PROCUREMENT  LIST  1976 

Proposed  Addition 

Notice  Is  hereby  given  pursusmt  to 
section  2(a)(2)  of  Pub.  L.  92-28;  85 
Stat  79.  of  the  propoeed  addition  ot  the 
following  service  to  Procurement  List 
1976,  November  25,  1975  (40  PR  54742). 

STAITOAKO   INDX7STBIAL   CLASS   0782 

Oroiinds  Maintenance,  Port  Lawton.  Wash- 
ington. 

Comments  and  views  regarding  this 
proposed  addition  may  be  filed  with  the 
Committee  on  or  before  Pebruary  25, 
1976.  CommunicatioDs  should  be  ad- 
dressed to  the  E^eciitlTe  Director,  Com- 
mittee for  Purchase  from  the  Blind  and 
Other  Severely  Handicapped,  2009  Four- 
teenth Street,  North.  Suite  810,  Arling- 
ton, Virginia  22201. 

This  notice  Is  automatically  cancelled 
on  or  before  July  26, 1976.  — 

By  the  Committee. 

C.  W.  Fletchxr, 
Executive  Dtreetor. 

[PB  000.76-2185  PUed  1-23-76:8:45  am] 


PROCUREMENT  LIST  1976 
Proposed  Deletion 
Notice  is  hereby  given  pursuant  to  sec- 
1 1on  2(a)  (2)  of  Pub.  L.  92-28;  85  Stat.  79, 
<  if  the  proposed  deletion  of  the  following 
service  from  Procurement  List  1976,  No- 
vember 25,  1975  (40  PR  54742). 
Industrial  Class  7349 

,  anltorlal/Custodlal:  Homestead  Air  Porce 
Base.  Florida,  for  foUowiag  buUdlng  only: 
Hospital  (Building  990) . 

Comments  and  views  regarding  this 

])roposed  deletion  may  be  filed  with  the 

Committee  on  on  before  February  25, 

.976.  Comunications  should  be  addressed 

o  the  Executive  Director,  Committee  f co" 

Purchase  from  the  Blind  and  Other  Se- 


DEFENSE  MANPOWER  COMMISSION 
Notice  of  Meeting 

Pursuant  to  the  provisions  of  the  Ped- 
aal  Advisory  Committee  Act  (Pub.  L. 
92-463).  notice  Is  hereby  given  that  the 
Commlnloners  of  the  Defense  Manpower 
Oommlsaton  will  meet  on  February  6, 
1976  at  9:00  ajn.  In  the  New  Executive 
OfDce  Building,  Room  2008,  726  Jack- 
son Place,  N.W.,  Washington,  D.C.  20036. 
The  purpoee  of  the  meeting  will  l>e  to 
discuss  Minority  Group  Representation 
to  the  Armed  Forces  with  a  dlsttoqulshed 
jianel  of  minority  scholars. 

The  meeting  wll  be  opoi  to  the  pubUc 
Because  of  limited  space.  Interested  per- 
sons wishing  to  attend  should  telephone 
(202)  254-7803  prior  to  the  meeting. 

Dated:  January  22.  1976. 

.  Paul  Kedtan. 

General  USA  (Ret.) , 
Acting  Executive  Director. 

IPR  Doc.76-2360  Piled  1-23-78:8:45  am] 

FEDERAL  ENERGY 
ADMINISTRATION 
BALTIMORE  GAS  &  ELECTRIC  CO. 
Ptostponemerrt  of  PuWic  Hearing  and  <k)m- 
ments  on  Synttietic  Natural  Gas  Feed- 
stock Allocation 

On  December  30, 1975,  the  Pedra-al  En- 
ergy Admlnlstoition  (PEA)  issued  a  no- 
tice that  written  comments  would  be  re- 
ceived and  a  pi^llc  hearing  would  be 
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held  on  tiat  petition  of  Baltimore  Gas  k 
Electric  Company  (BC5&E)  lor  the  as- 
signment of  a  supplier  and  iMse  period 
use  of  naphtha  for  synthetic  natural 
gas  feedstock  use  (41  FR  1129,  January  6. 
1976) .  Written  comments  were  to  be  sub- 
mitted by  January  28,  1976,  and  a  patiic 
hearing  was  scheduled  for  January  29. 
1976. 

Since  the  issiiance  of  the  notice,  it  has 
become  apparent  to  FEA  that  additional 
information  must  be  received  from  BGkE 
before  meaningful  comments  may  be 
made  by  Interested  parties  and  laefore  a 
public  hearing  Is  held.  Therefore,  the 
deadlines  for  submitting  written  com- 
ments and  re«iuests  to  make  oral  presen- 
taticxis  and  the  date  of  the  public  hear- 
ing win  be  postponed  to  the  dates  set 
forth  below.  Additional  data  from  BGfcE 
regarding  Its  petition  will  be  available 
for  public  inspection  and  copying  begin- 
ning January  30,  1976.  at  the  FKA.  Free- 
dom of  Information  Library,  Room  3210, 
Federal  Bulldftig,  12th  and  Pennsylvania 
Avenue,  NW.,  Washington,  D.C,  be- 
tween the  hours  of  8:00  a.m.  and  4:30 
p.m.,  Monday  through  Friday. 

Written  comments  on  BG&E's  petition 
will  be  considered  If  received  by  Febru- 
ary 13,  1976,  In  the  manner  and  at  the 
addresses  specified  In  the  original  no- 
tice. Requests  to  make  oral  presentation 
must  be  received  by  4:30  p.m.,  e.s.t..  Feb- 
ruary 10,  1976,  in  Executive  Communica- 
tions, PEA,  Box  FF,  Room  3309,  Federal 
Building,  12th  and  Pennsylvania  Avenue, 
NW.,  Washington,  D.C.  20461.  Each  per- 
son selected  to  be  heard  wUl  be  notified 
before  4:30  pjn.,  ejs.t..  Feiwniary  12,  1976, 
and  must  submit  100  copies  of  his  state- 
ment to  Allocation  Regulations  Develop- 
ment Office,  F^A,  Room  2214,  2000  M 
Street,  NW.,  Washington,  D.C.  20461  be- 
fore 4:30  p.m.,  e.s.t..  on  February  13, 
1976. 

The  public  hearing  will  be  held  begin- 
ning at  9:30  a.m.,  e.s.t.,  on  February  17, 
1976,  in  the  Auditorium,  Room  2105, 
2000  M  Street,  NW.,  Washington,  D.C. 
Any  Interested  persons  may  stifomtt 
questions  to  be  asked  of  any  person  mak- 
ing a  statement  at  the  hearing  to  box 
FP,  Executive  Commimlcations,  PEA, 
Room  3309,  Federal  Building.  12th  and 
Pennsylvania  Avenue,  NW.,  Washington. 
DC.  20461,  before  4:30  p.m.,  e.s.t,  Feb- 
ruary 13, 1976. 

Additional  public     comment     on     all 

Additional  pubUc  c(xnment  on  all 
written  and  oral  presentations  received 
by  February  17,  1976,  will  be  permitted 
through  March  1,  1976.  These  additional 
comments  should  be  submitted  In  the 
manner  set  forth  in  the  original  notice. 
A  list  oi  persons  who  submitted  written 
comments  or  who  participated  In  the 
public  hearing  will  be  made  avaflable  at 
the  public  hearing  or  may  be  obtained 
after  February  17,  1976,  fr«n  Mr.  nan 
Neilsen  at  the  address  given  in  the  ori- 
ginal notice. 


All  other  Information  and  require- 
ments contained  in  the  original  notice. 
jruTlliHtng  procedures,  submisskxi  of  coo- 
flde&tlal  Information  and  public  view- 
ing of  documents  and  the  transcript  of 
the  public  hearing,  continue  to  apply. 

Michael  F.  Butlkb. 
General  Couns^ 

Jakuary  22. 1976. 
IPS  Doc.78-23a«  PUed  l-22r-76;4:23 pm] 

FEDERAL  MARITIME  COMMISSION 

SEA-LAND  SERVICE,   INC. 
Application  for  Exemption 

Notice  is  hereby  given  that  the  fol- 
lowing application  for  exemption  has 
been  filed  with  the  Commission  lor  ap- 
proval pursuant  to  section  35  of  the  Ship- 
ping Act,  1916,  as  amended  (80  Stat.  1358, 
46  U.S.C.  833a) . 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  this  appUcation  at  the 
Washington  office  of  the  Federal  Mari- 
time Citommlsslon,  1100  L  Street,  NW., 
Washington,  D.C.  20573,  Room  11413; 
or  may  inspect  a  copy  of  the  application 
at  the  Field  Offices,  New  York,  New  York; 
New  Orleans,  Louisiana;  San  Francisco, 
California;  and  San  Juan,  Puerto  Rico. 
Comments  with  reference  to  the  applica- 
tion, including  a  request  for  hearing  if 
desired,  may  be  submitted  to  the  Secre- 
tary, Federal  Maritime  Commission,  on 
or  before  February  17,  1976.  A  copy  of 
any  such  statement  shall  also  l>e  for- 
warded to  the  party  filing  the  applica- 
tion (as  indicated  hereinafter)  and  the 
comments  should  indicate  that  this  has 
been  done. 

Notice  of  application  filed  by 
Eldered  N.  BeU,  Jr.,  Attorney  At  Law,  Dtreetor 
Regulatory  Affairs,  Sea-Land  Serrice,  Inc., 
P.O.  Box  900,  Edison.  New  Jersey  08817,  In 
behalf  of  Sea-Land  Service,  Inc. 

Applcation  designated  Exemption  No. 
21  by  Sea-Land  Service,  Inc.,  has  been 
made  pursuant  to  section  35  of  the  Ship- 
ping Act,  1916,  for  exemption  from  the 
Intercoastal  Shipping  Act,  1933,  and  the 
Shipping  Act,  1916,  and  regulations  ap- 
plicable thereunder,  to  file  supplements 
to  Contract  No.  100003374SC1972  (Bun- 
ker Fuel  Oil  Allowance)  to  MSC-SC1972 
<  Sea -Land  Service  Seattie/Kodlak/ 
Adak)  with  the  Commission  in  Ueu  of 
the  requirements  made  necessary  by  the 
repeal  of  section  6  of  the  Intercoastal 
Shipiung  Act,  1933.  Applicant  has  been 
filing  supplements  with  both  the  Inter- 
state Commerce  Ck>mmlsslon  and  the 
Federal  Maritime  Commission  as  stipu- 
lated in  a  contract  entered  on  April  28, 
1974,  with  the  Department  of  Defense 
of  the  United  States  CMivemment. 

Dated:  January  20, 1976. 

By   order  of   the   Federal   Maritime 

Fbancis  C.  Husney, 
Secretary. 
(PR  Doc.76-2221  PUed  l-2a-76;8:4fi  ami 


FEDERAL  POWER  COMMISSION 

f  Docket  Ko.  CP78-aa6) 


BOSTON  GAS  CO. 
THE  CONNECTICUT  GAS  CO. 

AppRcation 

January  16, 1976. 

Take  notice  that  on  January  6,  1976, 
Boston  Gas  Company  (Boston  Gas).  144 
McBride  Street,  Boston,  Massachusetts 
02130,  and  The  Connecticut  Gas  Com- 
pany (Conrkecticut  Gas),  P.O.  Box  2010. 
Hartford,  Connecticut  08101,  jointly  Ap- 
pUcants.  filed  in  Docket  No.  CP76-225  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
publie  convenittice  and  necessity  au- 
thorizing the  exchange  of  natural  gas  to 
effectuate  the  delivery  of  liquefied  na- 
tural gas  iLNG)  from  Distrigas  of  Mas- 
sachusetts Corporation  (DOMC)  to  Con- 
necticut Gas  by  displacement,  all  as  more 
fully  set  forth  in  the  application  on  file 
with  the  Commission  and  open  to  pitfilic 
inspection.  Applicants  state  that  Con- 
necticut Gas  is  authorized  to  receive  cer- 
tain quantities  of  LNG  imder  the  terms 
of  the  Commission  order  issued  Septem- 
ber 2,  1975,  in  Docket  Nos.  CP73-135  and 
CP74-227  granting  a  temporary  certifi- 
cate to  DOMC  and  Distrigas  CorporatJon 
for  the  sale  of  LNQ  to  Connecticut  Gae, 
such  LNG  to  be  made  available  to  Con- 
necticut Gas  at  DOMC's  Everett,  Mas- 
sachusetts, facility.  Prompt  delivery  of 
this  LNG  to  Connecticut  Gas  Is  said  to 
be  essential  to  insure  maintenance  of 
adequate  gas  service  during  the  cur- 
r«it  winter  heating  season.  Boston  Gas 
and  Connecticut  Gas  are  both  said  to 
rdy  on  Algonquin  Gas  Transmission  Cor- 
poration (Algonquin)  for  a  substantial 
portion  of  their  supply  of  ptpeMne- 
dellvered  natural  gas. 

In  order  to  effectuate  the  delivery  to 
Connecticut  Gas  of  the  I2IG  purchased 
from  DOMC,  Connecticut  Gas,  Boston 
Gas,  and  Algonquin  have  entered  into 
a  temporary  exchange-transportation 
agreement  dated  October  29.  1975, 
whereby  the  LNG  would  be  made  avail- 
able to  Connecticut  Gas.  This  agreement 
is  said  to  provide  for  the  exchange  of 
equivalent  quantities  of  gas  laetween 
Boston  Gas  and  Connecticut  Gras  utiliz- 
ing the  interstate  transportation  facili- 
ties of  Algonquin,  with  deliveries  to  be 
accomplished  by  displaconent.  For  the 
period  commencing  with  the  date  au- 
thorization is  received  through  April  30, 
1976,  Connecticut  Gas  has  arranged  for 
Boston  Gas  to  receive  from  DOMC  for 
Connecticut  Gas'  account  up  to  approxi- 
mately 250  billion  Btu  of  vaporized  LNG. 
Boston  Gas,  upon  receipt  of  such  vapor- 
ized LNG,  would  release  equivalent 
quantities  of  pipeline  gas  to  Algonquin 
which  would  then  by  displacement  trans- 
port and  deliver  such  gas  to  Connecticut 
Gas.  In  conformity  with  the  terms  of 
the  agreement,  Boston  Gas  would  pro- 
ride,  and  Algonquin  would  transport  and 
driver,  these  fuaattticB  of  gas  on  a  best 
efforts  basis. 
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Applicants  state  that  since  Boston  Gas 
would  receive  vaporized  LNG  from 
DOMC  with  a  higher  Btu  content  than 
the  Btu  content  of  the  Algonquin  pipe- 
line-delivered natural  gas  it  would  other- 
wise be  receiving,  Boston  Gas  under  its 
presently  effective  tariff  would  suffer  a 
revenue  loss  when  selling  the  vaporized 
LNG  to  its  customers.  Accordingly,  Con- 
necticut Gas  is  said  to  have  agreed  as 
part  of  this  exchange  agreement  to  reim- 
burse Boston  Gas  at  the  rate  of  23.5  cents 
per  million  Btu  for  the  loss  of  revenues 
occasioned  by  Boston  Gas  taking  this 
quantity  of  LNG  from  DOMC  in  lieu  of 
pipeline-delivered  natural  gas  from 
Algonquin. 

Applicants  state  that  they  do  not  be- 
lieve Applicants'  activities  in  connection 
with  the  instant  transaction  come  within 
the  purview  of  the  Natural  Gas  Act.  but 
that  Applicants  have  had  no  recourse 
but  to  file  the  instant  application.  Ap- 
plicants request  that  any  certificate  is- 
sued to  them  be  subject  to  the  conditions 
that: 

1.  The  certificate  shall  be  limited  to  au- 
thorization of  the  exchanges  proposed 
herein: 

2.  The  Commission  shall  waive  any  ac- 
counting and  other  requirements  generally 
applicable  to  a  "natural-gas  company"  for 
the  term  of  the  certificate  and  with  respect 
to  these  exchanges,  except  for  the  quantities 
exchanged  and  the  payments  made  to  Bos- 
ton Gas  with  respect  to  such  quantities  to 
make  up  for  the  loss  of  revenues; 

3.  The  Commission  shall  Indicate  that  all 
of  the  facilities  and  operations  and  related 
activities  of  Applicants  are  and  will  continue 
to  be  exempt  from  Commission  regulations, 
and  the  non-Jurisdictional  status  of  the  ex- 
isting sales,  operations  and  facilities  of  Ap- 
plicants win  not  be  rendered  Jurisdictional 
or  otherwise  affected  by  Commission  regu- 
lation by  reason  of  any  certificate  Issued  for 
the  proposed  exchanges;  and, 

4.  The  Commission  shaU  indicate  that 
upon  the  requested  abandonment  becoming 
effective.  Applicants  will  not  be  considered 
as  natural  gas  companies  within  the  mean- 
ing of  the  Natural  Gas  Act. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  January 
26.   1976,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10»  and  the  Reg- 
ulations under  the  Natural  Gas  Act  (18 
CFR  157.10) .  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  purstiant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
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herfein,  if  the  Commission  on  its  own 
rev  ew  of  the  matter  f-nds  that  a  grant 
of  1  he  certificate  is  required  by  the  pub- 
lic jonvenlence  and  necessity.  If  a  peti- 
tioi  for  leave  to  Intervene  Is  timely  filed, 
or  i  f  the  Cwnmission  on  its  own  motion 
believes  that  a  formal  hearing  is  re- 
qui  ed,  further  notice  of  such  hearing 
wil  be  duly  given. 

Inder  the  procedure  herein  provided 
for  unless  otherwise  advised,  it  will  be 
imi  lecessary  for  Applicants  to  appear  or 
be  Represented  at  the  hearing. 

Mary  Kidd  Peak, 
Acting  Secretary. 

l\n  Etoc.76-2179  Piled  l-23-76;8:45  am] 
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[Docket  No.  CP76-2321 

BOSTON  GAS  CO.  AND 
SOUTH  JERSEY  GAS  CO. 

Application 

January  16, 1976. 


T  ake  notice  that  on  January  12,  1976, 
Boi  ton  Gas  Company  (Boston  Gas) .  144 
Mc  Bride  Street,  Boston,  Massachusetts 
02130    and  South  Jersey  Gas  Company 
(Sduth  Jersey) ,  One  South  Jersey  Plaza, 
m  New  Jersey  08037,  jointly  Appli- 
filed  an  application  pursuant  to 
....on  7(c)  of  the  Natural  Gas  Act  for 
Certificate  of  public  convenience  and 
essity   authorizing  the  exchange  of 
ural  gas  to  effectuate  the  delivery  of 
liqiiefied  natural  gas  (LNG)   from  Dis- 
of    Massachusetts     Corporation 
„)    to  South  Jersey  by  displace- 
ment, aU  as  more  fully  set  forth  in  the 
,p  jlication  on  file  with  the  Commission 
il  open  to  public  inspection. 
Applicants  state  that  South  Jersey  is 
authorized  to  receive  certain  quantities 
LNG  imder  the  terms  of  the  Conmiis- 
order  issued  September  2,  1975,  in 
Dcicket    Nos.    CP73-135    and    CP74-227 
,g    a    temporary    certificate    to 
D<t)MC  and  Distrigas  Corporation  for  the 
e  of  LNG  to  South  Jersey,  such  LNG 
be  made  available  to  South  Jersey  at 
DQMC's  Everett,  Massachusetts,  facil- 
.  Prompt  delivery  of  this  LNG  Is  said 
„  be  essential  to  South  Jersey  to  insure 
m  lintenance  of  adequate  gas  service  to 
consuming  public  in  South  Jersey's 
ice  area  during  the  current  winter 
h(  ating  season. 

In  order  to  effectuate  the  delivery  to 
a  mth  Jersey  of  the  LNG  purchased  from 
DPMC,  South  Jersey,  Boston  Gas,  Al- 

„       Texas    Eastern   Transmission 

Corporation  (Texas  Eastern)  andTrans- 
c<ntinental  Gas  Pipe  Line  Corporation 
'  "ransco)  have  entered  into  a. temporary 
e;  change-transportation  agreement 

dited  December  1,  1975,  whereby  this 
L^G  would  be  made  available  to  South 
Jersey.  This  agreement  is  said  to  provide 
an  exchange  of  equivalent  quantities 
.-  gas  between  Boston  Gas  and  South 
Jfersey  utUizing  the  interstate  transpor- 
tAtion  faculties  of  Algonquin,  Texas 
Eastern  and  Transco,  with  delivery  to  be 
a:complished  by  displacement. 

For  the  period  commencing  with  the 
date  authorization  is  received  through 
Aprn  15.  1976.  South  Jersey  is  said  to 
1-  ave  arranged  for  Boston  Gas  to  receive 
from  DOMC  for  South  Jersey's  account 


tri  ;as 
(DDMC) 


anl 


up  to  approximately  312  billion  Btu  of 
vaporized  LNG.  Boston  Gas.  upon  re- 
ceipt of  such  vaporized  LNG  would  re- 
lease equivalent  quantities  of  pipeline 
gas  to  Algonquin,  Algonquin  would  In 
turn,  transport  and  deliver  such  gas  by 
displacement  to  Texas  Eastern,  and 
Texas  Eastern  would  in  turn  deliver  such 
gas  to  Transco  for  final  delivery  to  South 
Jersey.  It  is  stated  that  by  the  terms  of 
the  agreement,  Boston  Gas  would  pro- 
vide, and  Algonquin,  Texas  Eastern  and 
Transco  would  transport  and  deliver 
such  quantities  of  gas  on  a  best-efforts 
basis. 

It  is  stated  that  since  Boston  Gas  would 
receive  vaporized  LNG  from  DOMC  with 
a  higher  Btu  content  than  the  Btu  con- 
tent of  Algonquin  pipeline-delivered  gas 
it  would  receive  otherwise,  Boston  Gas 
under  its  presently  effective  tariff  would 
suffer  a  revenue  loss  when  selling  the  va- 
porized LNG  to  its  customers.  Accord- 
ingly, South  Jersey  has  agreed  as  a  part 
of  this  exchange  agreement  to  reimburse 
Boston  Gas  at  a  rate  of  23.5  cents  per 
million  Btu  for  the  loss  of  revenues  oc- 
casioned by  Boston  Gas  taking  this 
quantity  of  LNG  from  DOMC  in  lieu  of 
pipeline-delivered  natural  gas  from 
Algonquin. 

Applicants  state  that  they  do  not  be- 
lieve Applicants'  activities  in  connection 
with  the  instant  transaction  come  within 
the  purview  of  the  Natural  Gas  Act,  but 
that  Applicants  have  had  no  recourse  but 
to  file  the  instant  application.  Applicants 
request  that  any  certificate  issued  to 
them  be  subject  to  the  conditions  that, 


1  The  certificate  shall  be  limited  to  au- 
thorization of  the  exchanges  proposed  herein; 

2  The  Commission  shaU  waive  any  ac- 
counting and  other  requirements  generally 
applicable  to  a  "natural-gas  company"  for 
the  term  of  the  certificate  and  with  respect 
to  these  exchanges,  except  for  the  quantities 
exchanged  and  the  payments  made  to  Boston 
Gas  with  respect  to  such  quantities  to  make 
up  for  the  loss  of  revenues; 

3  The  Commission  shall  Indicate  that  all 
of  the  faculties  and  operations  and  related 
activities  of  Applicants  are  and  will  continue 
to  be  exempt  from  Commission  regulations, 
and  the  non-Jurlsdlctlonal  status  of  the  ex- 
isting sales,  operations  and  faculties  of  Ap- 
plicants will  not  be  rendered  Jurisdictional  or 
otherwise  affected  by  Commission  regulation 
by  reason  of  any  certificate  Issued  for  the  pro- 
posed exchanges:  and, 

4  The  Commission  shall  Indicate  that 
upon  the  requested  abandorunent  becom- 
ing effective.  Applicants  will  not  be  con- 
sidered as  natural  gas  companies  within 
the  meaning  of  the  Natural  Gas  Act. 

Any  person  desiring  to  be  heard  pr  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  January 
26  1976.  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10)  and  the 
Regtdations  under  the  Natural  Gas  Act 
(18  CFR  157,10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
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party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections  7 
and  15  of  the  Natural  CJas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  If  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  uctless  otherwise  advised,  it  will  be 
imnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

Mary  Kidd  Peak, 
Acting  Secretary. 

[FR  Doc.76-2180  Piled  l-23-76;8;45  amj 


(Docket  No.  ER76-395] 
CONNECTICUT  LIGHT  AND  POWER  CO. 
Amendment  to  Exchange  Agreement 
January  16,  1976. 

Take  notice  that  on  December  29, 1975, 
The  Connecticut  Light  and  Power  Com- 
pany (CL&P)  tendered  for  filing  a  pro- 
posed Amendment  to  Exchange  Agree- 
ment with  respect  to  Northfleld  Moun- 
tain Project  and  Mystic  Unit  No.  5 
(Amendment) ,  dated  November  19,  1975 
between  (1)  CL&P.  The  Hartford  Electric 
Light  Company  (HELCO)  and  Western 
Massachusetts  Electric  Company  (WME 
CO)  (the  "NU  Companies"),  and  (2) 
Boston  Edison  Company  (Edison) . 

CL&P  states  that  the  Amendment  al- 
lows the  NU  companies  to  receive  their 
capacity  and  energy  entitlement,  pur- 
suant to  the  terms  of  the  Exchange 
Agreement,  from  either  of  Edison's 
Mystic  Unit  Nos.  4,  5  or  6  (the  Units)  as 
determined  by  Edison,  rather  than  solely 
from  Mystic  Unit  No.  5. 

CUtP  requests  that  the  Commission, 
pursuant  to  Section  35.11  of  its  regula- 
tions, waive  the  thirty-day  notice  period 
and  permit  the  Amendment  filed  to  be- 
come effective  on  November  19,  1975. 

HELCO  and  WMECO  have  filed  cer- 
tificates of  concurrence  In  this  docket. 

CL&P  states  that  copies  of  this  rate 
schedule  have  been  mailed  or  delivered 
to  (X&P,  Hartford,  Connecticut,  HELCO, 
Hartford,  Connecticut,  WMECO,  West 
Springfield,  Massachusetts  and  Edison, 
Boston,  Massachusetts. 

CL&P  also  states  that  no  facilities  are 
to  be  Installed  or  modified  In  order  to 
supply  the  services  to  be  furnished  under 
the  Amendment. 

Any  person  desiring  to  be  hesu-d  or 
to  protest  said  filing  should  file  a  petl- 
tl<m  to  Intervene  or  protest  with  the 
Federal  Power  Commteslon,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 


20426,  In  accordance  with  Sections  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  January  29, 
1976.  Protests  will  be  considered  by  the 
Commission  in  determining  the  appro- 
priate action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be- 
come a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Corrmiission  and  are  available 
for  public  inspection. 

Mary  Kidd  Peak, 
Acting  Secretary. 

|FR  DOC.7S-2190  Piled  l-23-7e;8:45  am] 


[Rate  Schedule  Nos.  257.  et  al.| 

CONTINENTAL  OIL  CO..  ET  AL 

Rate  Change  Filings  Pursuant  to 
Commission's  Opinion  No.  G99-H 

January  19.  1976. 
Take  notice  that  the  producers  listed 
in  the  Appendix  attached  hereto  have 


filed  proposed  increased  rates  to  the  ap- 
plicable new  gas  national  ceUlng  based 
on  the  Interpretation  of  Tlntaglng  con-^^^ 
cepts  set  forth  by  the  Commission  in^^^ 
its  Opinion  No.  699-H,  issued  Decem- 
ber 4,  1974.  Pursuant  to  Opinion  No.  699- 
H  the  rates,  if  accepted  will  become  ef- 
fective as  of  the  date  of  filing. 

The  information  relevant  to  each  of 
these  sales  is  listed  in  the  Appendix. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
filings  should  on  or  before  January  27, 
1976.  file  with  the  Federal  Power  Com- 
mission. Washington.  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8  or  1.10) .  A  protest  will 
not  serve  to  make  the  protestant  a  party  ' 
to  the  proceeding.  Any  party  wishing  to 
become  a  party  to  a  proceeding  must  file 
a  petition  to  Intervene  In  accordance 
with  the  Commission's  Rules. 

'  Mary  Kidd  Peak, 

Acting  Secretary. 


FiUiif  (late 


Producer 


Rate 

Schedal* 

No. 


BoyOT 


Arrm 


IX-c.W,  197.1. .  ContiiieuUl  Oil  Co.,  P.O.  Box  2197, 

Houston,  Tei.  77001. 
J»n.  9,  19T«    . .  Gftty  Oil  C'o.,  P.O.  B«i  1404,  Houston, 

Tex.  77001. 


aS7    Soathem  Unian  Oarhcrlnc    Boekr  MooDtain. 

Co. 
1.52    E!  Paso  Natural  Gas  Co....  Penman  Basin. 


|FR  Doc.76-2106  FUed  1-23-78:8:45  am] 


[Project  No.  2683) 

CROWN  ZELLERBACH  CORP. 

Application  for  Major  License  for 
Constructed  Proiect 

January  16, 1976. 

Public  notice  is  hereby  given  that  an 
application  for  a  major  license  was  filed 
on  July  22,  1968,  and  supplemented  on 
November  2.  1968.  February  14,  1969,  and 
April  13,  1973.  imder  the  Federal  Power 
Act  (16  U.S.C.  §5  791a^825r)  by  Crown 
Zellerbach  Corporation  (Applicant) 
(Correspodence  to:  Mr.  Thomas  M. 
Meyersieck,  Manager  of  Real  Estate, 
Crown  Zellerbach  Corporation.  One  Bush 
Street,  San  Francisco,  California  94119) , 
for  its  constructed  Elwha  Project  No. 
2683,  located  in  Clallam  County.  Wash- 
ington, tuar  the  town  of  Port  Angeles, 
Washington,  on  the  Elwha   River. 

The  Elwha  Project  has  a  total  installed 
capacity  of  10,800  kW,  and  consists  of: 
(1)  a  450-foot-loDg,  100-foot-hlgh  con- 
crete dam  with  nine  18-foot,  9-lnch 
tainter  gates  (dam  crest  at  elevation  190 
feet,  top  of  tainter  gates  tainter  at  eleva- 
tion 188  feet) ;  (2)  a  500-acre  reservoir 
at  normal  pool  elevation  18g  feet,  with 
3310  acre-feet  of  available  storage;  (3) 
two  9-foot,  6-inch-<liameter,  one  15- 
foot-diameter,  and  one  two-foot,  6- 
tnch-<tlaaM(er  water  conduits;  (4) 
a  retof<HTed  concrete  powerhouse 
containing  two  2,400  kW  and  three  300 
kW  hydroelectric-generating  units,  and 
a  substation  containing  three  6.6/69  kV 
transformcn;  (5)  a  7i)-mile-long,  68  kV 
transmission  Itae  to  Port  Angeles  Mill; 


(6)  a  9.75-miIe-Iong,  69  kV  transmission 
line  to  Pcwt  Angeles  Mill  and  the  Bonne- 
ville Power  Administration  substation: 
and  (7)  appurtenant  facilities. 

The  power  produced  by  tills  project  is 
used  entirely  in  Applicant's  pulp  and  pa- 
per manufacturing  plant  located  on  Ediz 
Hook,  Port  Angeles,  Washington. 

With  regard  to  recreational  develop- 
ment. Applicant  has  leased  an  area  at  the 
southern  end  of  the  reservoir  for  use  as 
a  commercial  recreation  area,  consisting 
of  a  service  station,  seven  rental  cabins, 
one  boat-launching  ramp,  ten  campsites, 
nine  tisaler  hookups,  two  boat  docks,  and 
picnic  areas.  Clallam  County  has  in- 
stalled a  public  boat-launching  ramp 
with  parking  for  25  cars  and  trailers. 
Applicant  plans  to  install  a  small  camp- 
site area  accessible  only  by  boat,  and  to 
construct  hiking  trails  where  the  ter- 
rain permits. 

In  its  application.  Applicant  alleges 
that  the  Elwha  River  is  non-navigable, 
and  that  the  project  may  be  subject  to 
Commission  jurisdiction  only  pursuant 
to  the  principles  set  forth  in  FPC  v. 
Union  Electric  Co..  381  U.S.  90  (1965). 
According  to  Applicant,  the  application 
la  conditioned  upon  the  Commission 
making  such  jurisdictional  findings,  if 
justified.  ., 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March 
22,  1976,  file  with  the  Federal  Power 
Comaiiuion,  Washington.  D.C.  20426.  a 
petition  to  intervoie  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
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Commission's  Rules  of  Practice  and  Pro- 
cedure ( 18  C.F.R.  §  1.8  or  §  1.10) .  AU  pro- 
tests filed  with  the  Commission  will  be 
considered  by  it  in  determining  the  ap- 
propriate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  a  petition  to  intervene  in  ac- 
cordance with  the  Commissions  Rules. 
The  application  is  on  file  with  the  Com- 
mission and  is  available  for  public  in- 
spection. 

Mary  Kidd  Peak, 
Acting  Secretary. 

(PR  Doc.76-2181  Filed  1-23-76:8:45  am) 


[Docket    Nos.    CI76-315    and    CI76-3161 

DORE  CORP.  AND  HENRY  CLAY  SULLIVAN, 
ET  AL 

Petitions  for  Declaratory  Order  and  Motions 
for  Protective  Orders  and  Consolidation 
of  Proceedings 

January  16.  1976. 

Take  notice  that  on  December  30. 1975. 
Dore   Corporation    (Dore).   and   Henry 
Clay  Sullivan,  et  al.  (Sullivan)  '  care  of 
Thomas   and   Burdett,   P.O.   Box    1917. 
Hereford.  Texas  79045,  filed  in  Docket 
Nos.  CI76-315  and  CI76-316,  respectively, 
pursuant  to  Section  1.7(c)  of  the  Com- 
missions Rules  of  Practice  and  Proce- 
dure petitions  for  declaratory  orders  re- 
solving certain  issues  similar  to  those 
raised  in  the  proceeding  styled  El  Paso 
Natural  Gas  Company,  et  al.,  in  Docket 
No.  CP75-209,  et  al.,  and  addressed  in 
Commission   Opinion   Nos.    737,    737-A, 
and  737-B,  issued  July  11,  September  3, 
and    December    18,    1975,    respectively." 
Take  further  notice  that  concurrently 
Dore  and  Sullivan  filed  motions  for  pro- 
tective orders,  such  as  that  granted  by 
the    order    accompanying    Opinion   No. 
737-A,    to   protect   their   rights   in   the 
event  the  Commission  does  not  issue  a 
final  order  on  the  merits  prior  to  the 
time  the  mineral  estates  which  are  the 
subject  of  the  petitions  herein  revert  to 
Petitioners  and  during  any  proceedings 
on  the  petitions  subsequent  to  the  Com- 
mission's final  orders.  The  requested  re- 
lief is  more  fully  set  forth  in  the  petitions 
and  motions  of  Petitioners  which  are  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Dore  states  that  it  holds  the  rever- 
sionary interest  in  two  oil  and  gas  leases 
covering  production  from  acreage  In 
Moore  County,  Texas.  Dore  states  that 
Lease  No.  1  has  one  gas  well  currently 
producing  approximately  30,000  Mcf  of 
g£is  per  month,  to  which  production 
Natural  Gas  Pipeline  Company  of  Amer- 
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'  The  petition  of  Henry  Clay  Sullivan  Is 
filed  on  behalf  of  himself.  James  Wells  Sul- 
livan. Patricia  Sullivan  Woodward.  Nancy 
Sullivan  Dickens,  Robbie  Wells  Smith.  Hat- 
tie  D.  Wells,  and  H.  Deskln  Wells,  all  orf  whom 
have  an  interest  In  the  reserves  that  are 
the  subject  of  the  petition. 

•  Appeal  Is  pending  of  the  Commission's 
decision  in  Opinion  Noe.  737  and  737-A  sub 
nom.  Southland  Royalty  Co.  v.  FPC.  No. 
75-2851    (5th  Clr.). 
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(Natural)  is  entitled  as  lessee,  and 

No.  2  has  two  gas  wells  currently 

_  approximately  1,750  and  7,850 

of  gas  per  month,  respectively,  to 

production   Diamond   Shamrock 

(Diamond)    is   entitled   as 

Dore  claims  that  both  Natural  and 

are  natural  gas  companies  sub- 

X)  the  jurisdiction  of  the  Commis- 
Dore  states  that  both  leases  will  ex- 
by  their  own  terms  on  March  18, 
at  which  time  Dore  will  take  over 
r  ghts  of  Natural  and  Diamond  to  the 
produced    from    said    leases.    Dore 
J  5  that  Natural  has  offered  to  buy  the 
I  roduction  from  Dore  of  Dore  Lease 
at  the  national  rate  set  forth  in 
2.56a  (18  CFR  2.56a),  but  Dore 
jegun  negotiations  to  sell  the  gas 
both  leases  at  higher  rates  to  pro- 
_  intrastate  purchasers, 
iivan  states  that  it  holds  the  rever- 
interest  in  an  oil  and  gas  lease 
J    production    from    acreage    in 
County,   Texas.   Sullivan   states 
the  lease  has  one  gas  well  currently 
„„  approximately  27,000  Mcf  of 
month  to  which  production  Kerr- 
,  Corporation  (Kerr-McGee)  is  en- 
as  sublessee  from  Gulf  Oil  Corpo- 
(Gulf)    which  retains  an  over- 
royalty  interest  of  5/64  of  the  gas 

from  said  lease.  Sullivan  states 

Kerr- McGee  sells  its  gas  from  said 
to  Phillips  Petroleum  Corporation 
ips),  a  natural  gas  company  sub- 
to   the   Commission's   jurisdiction, 
states  that  the  lease  will  expire 
own  terms  on  March  23,  1976,  at 
time  Sullivan  will  take  over  the 
of  Gulf  and  Kerr-McGee  to  the 
produced  from  said  lease.  Sullivan 
I  (s  that  it  has  begun  negotiations  for 
sale  of  gas  from  the  subject  lease  to 
intrastate  purchasers. 
Petitioners    state    that    Natural    has 
and    Gulf,    Kerr-McGee,    and 

are  expected  to  adopt  the  posi- 

that  upon  termination  of  the  respec- 
leases  on  March  18,  1976,  and  March 
1976,  Petitioners  will  be  subject  to 
jurisdiction  of  the  Commission  and 
be  required  to  sell  the  gas  from  the 
m   interstate   commerce   absent 
permission  and  approval 
.  Commission  pursuant  to  Section 
of  the  Natural  Gas  Act.  To  the  con- 
,  Petitioners  claim  that  they  are  not 
ect  to  the  jurisdiction  of  the  Commis- 
and,  therefore,  that  they  are  not  re- 
to  sell  their  natural  gas  in  inter- 
commerce  following  the  expiration 
leases  on  March  18,  and  March  23, 
Petitioners  request  the  Commission 
ijesolve  this  conflict  by  issuing  a  decla- 
order  addressed  to  the  following 
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Accepting  the  fact  thaj  on  March  18  and 

1976,  Petitioners  wUl  not  Lave  sold  any 

natural  gas  In  Interstate  commerce  from  the 

leases  at  which  time  the  full  mineral 

revert   to  Petitioners  and   accepting 

fact  that  Petitioners  are  not  natural  gas 

and  do  not  choose  to  seU  their  gas 

Interstate  commerce,  does  the  Commission 

authority  or  Jurisdiction  to  compel  Pe- 

tltlbners  under  the  Natural  Oas  Act  to  sell 

the^  gas  In  interstate  commerce? 

Accepting  the  facts  set  forth  in  Question 
1,  Is  It  necessary  for  Petitioners  to  seek 


b|ect 
esti  tes 


con  ipanles  i 


abandonment  authorization  from  the  Com- 
mission under  Section  7(b)  of  the  Natural 
Gas  Act  before  Petitioners  can  sell  their  gas 
In  Intrastate  commerce,  when  In  the  terms 
of  the  statute.  Petitioners  are  clearly  not  nat- 
ural gas  companies? 

Petitioners  further  request  that  a  hear- 
ing be  held  in  these  proceedings  so  that 
they  might  present  oral  arguments  in 
support  of  their  petitions. 

In  order  to  protect  their  rights  pending 
ultimate  determination  of  the  matters  in 
the  instant  petitions.  Petitioners  request 
that  the  Commission  provide  the  follow- 
ing protective  relief  in  the  even  the  Com- 
mission does  not  issue  final  orders  on  the 
merits  prior  to  the  time  the  mineral  es- 
tates revert  to  Petitioners  and  during  any 
proceedings  on  the  petitions  subsequent 
to  the  Commission's  final  orders: 

A.  If  it  is  determined  in  this  proceeding 
or  in  the  judicial  review  of  Docket  No. 
CP75-209  and/or  Docket  No.  CI75-594 
that  gas  may  be  sold  to  intrastate  pur- 
chasers by  reversioner  mineral  interest 
owners  without  abandonment  authority, 
then  any  deliveries  of  gas  by  the  mineral 
interest  owners  in  this  case,  Petitiwiers, 
pending  the  declaratory  order  in  this  case 
and  any  judicial  review  hereof  or  final 
judicial  determination  of  this  issue  in 
the  appeal  from  FPC  proceedings  CP75- 
209  or  CI75-594,  shall  not  have  consti- 
tuted a  dedication  of  such  mineral  inter- 
est owners'  gas  to  the  interstate  market 
and  acceptance  of  monies  paid  for  gas 
delivered  pending  such  order  or  final 
judicial  review  shall  not  prejudice  the 
rights  of  the  mineral  interest  owners  in 
the  premises ; 

B.  Any  purchaser  of  such  gas  for  de- 
livery and  sale  in  interstate  commerce 
shall  be  required  to  pay  Petitioners  in 
gas  for  the  deliveries  made  to  such  pur- 
chaser pending  the  order  herein  or  any 
final  judicial  review  of  the  issues  herein; 

C.  Such  pay-back  volumes  of  gas  shall 
not  be  considered  to  be  jurisdictional  gas 
and  acceptance  thereof  by  Petitioners 
shall  not  subject  them  to  Commission 
jurisdiction; 

D.  Such  repayment  of  gas  by  such  pur- 
chaser selling  such  gas  in  interstate  com- 
merce is  to  be  redelivered  in  an  equitable 
manner  over  a  reasonable  period  of  time 
subject  to  further  Commission  order  as 
to  scheduling,  but  not  as  to  entitlement, 
if  Petitioners  and  the  purchasers  of  such 
gas  cannot  agree  as  to  such  scheduling 
and  on  the  condition  that  Petitioners  re- 
turn to  such  purchasers  of  such  gas  the 
monies  paid  for  deliveries  made  pending 
final  order  herein  and  judicial  review  of 
the  issues  raised  in  this  proceeding  with 
such  repayment  to  be  made  within  thirty 
days  following  the  end  of  each  calendar 
month  during  which  pay-back  volumes 
are  delivered  back  to  Petitioners. 

On  the  basis  of  the  similarity  of  facts 
and  legal  questicwis  presented  in  Docket 
Nos.  CI76-315  and  CI76-316  the  proceed- 
ings in  these  two  dockets  are  consoli- 
dated for  hearing. 

Any  person  desiring  to  be  heard  or  to 
make  suiy  protest  with  reference  to  ssdd 
petitions  and/or  notices  should  on  or 
before  February  9,  1976,  file  with  the 
Federal  Power  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
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protest  In  accordance  with  the  requlre- 
moits  ot  the  Commission's  Rules  of  Prac- 
tice and  Procedure  (18  CFR  1.8  or  1.10). 
AH  protests  fUed  with  the  Commission 
will  be  considered  by  it  in  determhilng 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  proceed- 
ing or  to  participate  as  a  party  in  any 
hearing  therein  must  file  a  petition  to 
intervene  In  accordance  with  the  Com- 
mission's Rules. 

Mary  Kidd  Pkak, 
Acting  Secretary. 

[FR  Doc.76-2182  FUed  l-23-76;8:46  am] 


[Docket  No.  ER7&-4S4] 
DUKE  POWER  CO. 
-Contract  Supptement  Filing 
*  January  16,  1976. 

Take  notice  that  <hi  January  8,  1976, 
Duke  Power  Company  tendered  for  filing 
a  supplement  to  the  Company's  Electric 
Power  Contract  with  Union  Electric 
Membership  Corporation.  The  proposed 
effective  date  of  the  supplement  is  De- 
cember 20,  1975,  and  waiver  of  notice 
is  accordingly  requested. 

The  Company  states  that  the  supple- 
ment reflects  the  SEPA  re-allocation  to 
Delivery  Points  No.  1  and  5,  and  that  a 
copy  of  the  filing  has  been  mailed  to  the 
Manager  of  the  Union  Electric  Member- 
6h^  Corporation. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10 
of  the  OcHnmission's  Rules  of  Practice 
fUQd  Procedure  (18  CFR  1.8,  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  February  5,  1976.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make  pro- 
tectants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  Intervene.  Ck^iies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  piAlie  inspection. 

Mart  Kidd  Peak, 
Acting  Secretary. 

|FR  DOC.7&-2183  Piled  l-23-76;8:46  am] 


[Docket  Nos.  RP71-16  and  RP76-28] 

EAST  TENNESSEE  NATURAL  GAS  CO. 

Attenurte  Tariff  Shaet 

Jahitart  16,  1976. 
Take  notice  that  on  January  8,  1976, 
East  Tennessee  Natural  Oas  Company 
(East  Tennessee)  tendered  for  filing  an 
sJtemaie  Substitute  Thirteenth  Revised 
Sheet  No.  4. 

East  Tennessee  states  that  the  sole 
purpose  of  the  tendered  filing  Is  to  permit 
East  Tennessee  to  collect  the  rate  change 
reflected  on  Substitute  Thirteoith  Re- 


vised Sheet  No.  4,  as  fl]«d  December  18, 
1975,  to  become  effective  January  1, 1976, 
to  the  extent  It  does  not  reflect  tlie 
flowthrough  ly  East  Tennessee  of  the 
Tecovery  by  Tennessee  of  demand 
charge  credits  previously  given  Its  cus- 
tomers in  prior  periods,  as  set  forth 
In  the  alternate  request  In  Esist  Ten- 
nessee's Aiqilication  for  Rehearing  filed 
January  8,  1976,  ot  the  Commission's 
order  of  December  31,  1975,  In  this  pro- 
ceeding. East  Tennessee  states  that  with 
the  exception  of  the  exclusion  of  the 
disputed  demand  charge  credits,  this 
tariff  sheet  is  Identical  in  aU  other  re- 
spects to  that  filed  on  December  18, 1975, 
in  me  above-captioned  proceeding. 

East  Tennessee  states  that  copies  of  the 
filing  have  been  mailed  to  all  of  its  juris- 
dictional customers  and  affected  state 
regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition  to 
intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NJI.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  AH  such 
petitions  or  protests  should  be  filed  on  or 
before  January  29,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  apprt^iriate  action  to  be 
taken,  but  will  not  serve  to  make  protes- 
tants p€u1ies  to  the  proceeding.  Any  per- 
son wishii^  to  become  a  party  must  file 
a  petition  to  intervene.  Cc^ies  of  this 
filixLg  are  on  file  with  the  Commission  and 
are  available  for  public  Inspectlan. 

Mart  EimD  PcAK, 
Acting  Secretary. 

|FR  Doc.76-2184  Piled  1-23-76; 8: 46  am] 


a  petttloQ  to  Intervene.  Copies  of  this 
filing  are  tm  file  with  the  CODunlsslon 
and  sire  available  for  public  inspection. 

Mart  Kn)o  Pkak, 
Acting  Secretary. 

[PR  Doc.76-2185  FUed  1-23-76:8:45  am] 


I  Docket  No.  KR76-306  ] 
IOWA  ELECTRIC  LIGHT  AND  POWER  CO. 

Filing  of  Service  Agreements 

jAinTAKT  16, 1976. 

Take  notice  that  on  December  22, 1975, 
the  Iowa  Electric  Light  and  Power  Com- 
pany (Company),  tendered  for  filing 
copies  of  Electric  Service  Agreements  be- 
tween the  Company  and  the  City  of 
Marathon,  the  City  of  State  Center,  the 
City  of  Tipton,  and  the  City  of  Vlntdn, 
all  in  the  State  of  Iowa. 

Tbe  Cconpany  states  that  it  had  inad- 
vertently failed  to  file  these  agreements 
with  the  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition  to 
Intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capit<d 
Street,  HJS.,  Washington,  D.C.  20426.  In 
accordaiK^  with  !§  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8,  1.10).  All  svKh  peti- 
tions or  protests  should  be  filed  on  or 
l»efore  January  26,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  protes- 
tants parties  to  the  proceeding.  Any  per- 
son wishing  to  become  a  party  must  file 


[Docket  Mo.  KR76-292] 

IOWA  PUBLIC  SERVICE  CO. 

Fuel  Clause  Filing 

Jaruakt  16.  1976. 

Take  notice  that  on  January  6,  1976, 
Iowa  Putdic  Service  Company  (Com- 
pany) tendered  for  filing  additional  ma- 
terial to  supplement  its  filing  tendered 
on  November  20,  1975,  in  this  docket.  Ac- 
cording to  the  Company,  it  is  not  seeking 
an  overall  increase  to  its  wholesale  for 
resale  cust<Hner,  but  merely  amending 
its  fuel  adjustment  clause  to  conform  to 
Order  No.  517. 

Tlie  Company  proposes  to  make  the 
change  effective  on  meter  reading  cycles 
after  January  1,  1976. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.  20426.  in 
accordance  with  !{ 1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  January  30,  1976.  Protests  will  be 
ctHisidered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  Intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Mart  Kn>D  Peak, 
Acting  Secretary. 

[FR Doc.76-3186 Filed  1-23-76:8:45  am) 


(Do(Aet  No.  KR76--449] 
THE  KANSAS  POWER  AND  UGHT  CO 
Proposed  ClMnges  in  Rates  and  Charges 
Janttart  16,  1976. 
Take  notice  that  on  January  7,  1976, 
llM  Kansas  Power  and  Light  Company 
(Kansas)  toidered  for  filing  a  newly  exe- 
cuted renewal  contract  dated  December 
18, 1075.  with  the  City  of  Eudora,  Kan.<;as 
for  wholesale  service  to  that  community. 
iTariMu;  states  that  this  is  a  renewal  of  a 
similar  ooDtract  dated  August  30,  1965. 
and  designated  KPL  Rate  Schedule  FPC 
No.  M.  The  proposed  effective  date  is 
December  1.  1975  and  Kansas  requests 
that  the  Commission  waive  the  notice 
requirements  as  allowed  in  {  35.11  of  its 
regulations.  According  to  Kansas,  the  net 
billing  for  the  twelve  mont^  succeeding 
the  pnHweed  change  in  agreementa  was 
|176,383J1.  In  addition,  Kansas  states 
that  eopies  of  the  contract  have  been 
mailed  to  the  City  of  Eudora  and  the 
State  Corporation  Commission  of  Kansas. 
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Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  peti- 
tion to  intervene  or  protest  with  the  Fed- 
eral Power  Commission,  825  North  Capi- 
tol Street.  N.E.,  Washington,  D.C.  20426, 
In  accordance  with  Sections  1.8  and  1.10 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  1.8,  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  February  3,  1976.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of 
the  application  are  on  file  with  the  Com- 
mission and  are  available  for  public 
inspection. 

Mart  Kidd  Peak, 
Acting  Secretary. 

IFRDoc.76-2191  Piled  l-23-76;8:45  am] 


NOTICES 

PPC  Gas  Tariff,  Second  Revised  Volume 
No.  J  to  become  effective  F*ruary  1. 
1976. 

Michigan  Wisconsin  states  that  the 
abov((  revised  tariff  sheet  reflects  a  re- 
duction in  rate  of  Jil4  per  Mcf  as  a  re- 
sult <  if  certain  pipeline  cost  changes.  The 
resul;ant  effect  on  Michigan  Wisconsin 
is  eqaal  to  a  decrease  in  costs  of  $2,- 
123.0)6. 

Michigan  Wisconsin  also  encloses 
Alternate  Twelfth  Revised  Sheet  No. 
27F.  jffective  February  1.  1976,  to  be  ac- 
cept* d  for  filing  in  place  of  Twelfth  Re- 
vised Sheet  No.  27P  should  the  Com- 
mission not  approve  Michigan  Wlsam- 
sin's  filing  to  become  effective  January  1, 
1976  In  Docket  No.  RP75-96. 

Mi:higan  Wisconsin  further  states 
that  :opies  of  the  filing  have  been  mailed 
■to  ils  customers  and  interested  state 
comr  lissions. 


I  Docket  No.  ER76-4501 

THE  KANSAS  POWER  AND  LIGHT  CO. 

Contract  Renewal 


Anp 


January  16.  1976.        ComTiission 


Take  notice  that  on  January  7,  1976, 
The  Kansas  Power  and  Light  Company 
tendered  for  filing  a  newly  executed  re- 
newal contract  dated  December  18,  1975 
with  the  City  of  De  Soto,  Kansas  for 
wholesale  electric  service  to  that  com- 
mimlty  (said  contract  is  designated  KPL 
Schedule  PPC  No.  88) .  The  new  contract 
is  proposed  to  be  effective  on  December  1, 
1975  and  waiver  of  notice  is  accordingly 
requested. 

The  Company  states  that  copies  of  the 
contract  have  been  mailed  to  the  City 
Clerk  of  De  Soto,  Kansas  and  the  Kan- 
sas State  Corporation  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  Commission.  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.  20426,  in 
accordance  with  §§1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8,  1.10) .  All  such  peti- 
tions or  protests  should  be  filed  on  or  be- 
iare  February  5,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Mart  Kidd  Peak, 
Acting  Secretary. 
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person  desiring  to  be  heard  or  to 
prot^t  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Pow^r  Commission,  825  North  Capitol 
NJ;.,  Washington,  D.C.  20426,  in 
acco^ance  with  the  requirements  of  the 
"s  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8,  1.10).  All  such  peti- 
or  protests  must  be  filed  on  or  be- 
January  26,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter- 
minifig  the  appropriate  action  to  be 
.,  but  will  not  serve  to  make  protest- 
,  parties  to  the  proceeding.  Any  per- 
vlshlng  to  become  a  party  must  file 
petition  to  Intervene.  Copies  of  this 
,  sire  on  file  with  the  Commission 
are  available  for  public  inspection. 


Mary  Kidd  Peak, 
Acting  Secretary. 

(iTlDoc.76-2187PUed  l-23-76;8:45  ami 


IDocket  No.  EB7S-2421 
NORTHERN  STATES  POWER  CO. 


JDocket  No.  BP73-14  <POA  76-2)1 

MICHIGAN  VnSCONSIN  PIPE  LINE  CO. 

Proposed  Changes  in  FPC  Gas  Tariff 

January  16,  1976. 

Take  notice  that  on  December  17, 1975, 

Michigan  Wisconsin  Pipe  Line  Company 

(Michigan  Wisconsin)  tendered  for  filing 

Twelfth  Revised  Sheet  No.  27F  to  its 


Ord^r  Permitting  Fuel  Adjustment  Clause 
T  >  Become  Effective  and  Granting  Inter- 
vpntion 

Jahuaby  19.  1976. 

<ii  December  22, 1975.  Northern  States 
Pover  Company  (NSP)  completed  the 
filir  g  it  originally  tendered  on  Novranber 
10,  1975,  In  the  Instant  proceeding.  The 
filiig  consists  of  a  revised  fuel  adjust- 
ment clause  applicable  to  sixteen  of 
NSP's  full  requirements  customers  and 
fourteen  of  NSP's  partial  requlrttnents 
customers.'  The  purpose  of  NSP's  ten- 
dered filing  Is  to  conform  NSP's  rate 
schedule  with  Section  35.14  of  the  Com- 
miiion's  Regulations  as  promulgated  in 
Order  No.  517.  NSP  requested  a  January 
1,  1976.  effective  date  for  the  proposed 
f  ua  clause. 

dased  on  a  test  period  ending  Decem- 
beil  31,  1975,  NSP's  proposed  fuel  clause 
prtivides  for  the  addition  or  subtraction 


amount  by  which  the  coat  erf  furf  is  more 
or  less  than  3.49/kwh  multiplied  by  a  .976 
wholesale  loss  factor.  For  the  year  ending 
December  31,  1976.  NSP  estimates  the 
proposed  fuel  clause  will  operate  to  de- 
crease revenues  from  full  requirements 
customers  by  $207,148  and  from  partial 
requirements  customers  by  $35,282. 

Notice  o£  the  original  tender  of  filing 
was  issued  on  November  26,  1975,  with 
protests,  comments  or  petitions  to  inter- 
vene due  on  or  before  December  4,  1975. 
On  December  2,  1975,  a  Petition  to  In- 
tervene, Request  for  One  Day  Suspen- 
sion, and  for  Consolidation  with  Docket 
No.  E-9148  was  filed  by  fourteen  Munic- 
ipal Customers'  (Municipals)  of  NSP. 
The  Municipals  state  that  a  determina- 
tion of  whether  NSP's  tendered  filing 
complies  with  Order  No.  517  "Is  not  dis- 
cernible from  a  mere  resuling  of  the 
clause  but  is  dependent  upon  the  actual 
computations  luader  the  new  Commis- 
sion regulations  which  may  involve  sub- 
stantial judgment  decisions."  The  Munic- 
ipals request,  therefore,  that  we  sus- 
pend the  proposed  fuel  clause  for  one 
day  in  order  to  protect  their  Interests. 
They  also  request  that  we  consolidate 
this  proceeding  with  that  in  Docket  Na 
E-9148,  NSP's  pending  rate  increase  pro- 
ceeding. NSP  filed  an  Answer  to  the  Mu- 
nicipals' Petition  on  December  10,  1975. 
in  which  they  objected  to  a  one  day 
suspension,  opposed  consolidation,  but 
did  not  object  to  the  intervention  of  the 
MimlclpalB. 

Our  review  of  the  pleadings  filed  tn 
this  proceeding  as  well  as  the  material 
filed  by  NSP  in  support  of  its  proposed 
fuel  clauses  has  led  us  to  conclude  Uiat 
NSP's  proposed  fuel  clauses  are  in  con- 
formance with  Section  35.14  of  our  Reg- 
ulations, as  promulgated  In  Order  Na 
517,  and  that  the  base  fuel  rate  is  com- 
puted in  a  manner  consistent  with  the 
test  year  conditions  before  us  in  Docket 
No.  E-9148.  We  believe  that  any  revenue 
effect  on  NSP's  customers  results  from 
'the  mechanical  operation  of  this  pro- 
posed clause,  not  from  "substantial  Judg- 
ment decisions."  Accordtnedy.  we  find 
that  there  Is  no  need  for  further  investi- 
gation or  for  hearing  In  this  proceeding, 
{ind  a  fortiori,  that  there  is  no  need  for 
consolidation  with  t>ocket  No.  E-9148. 
The  Commission  finds.  (1)  Good  cause 
exists  to  accept  NSP's  proposed  fuel  ad- 
justment clauses  for  filing  and  to  permit 
them  to  become  effective  without  sus- 
pension. 

(2)  Good  cause  exists  to  grant  the 
petition  to  intervene  of  the  Municipals. 
The  Commission  orders.  (A)  TTie  fuel 
adjustment  clause  tendered  by  NSP  is 
hereby  accepted  for  filing  and  permitted 
to  become  effective  as  of  January  1,  1976. 
(B)  Intervention  Is  hereby  granted  to 
the  named  Municipals,  subject  to  the 


in  ihe  net  monthly  bill  of  an  amount  per 
kwh  which  (1)  for  full  requirements  cus- 
toiters  is  equal  to  the  amount  by  which 
th(  cost  of  fuel  Is  more  or  less  than  5.7 
mi  Is/kwh  multiplied  by  a  wholesale  loss 
fa<tor  of  .976;  and,  (2)  for  partial  re- 
qurements   customers  is  equal  to  the 


1  See  Appendix  A. 

»  C!lty  of  Anoka,  City  of  Arlington,  VlUage 
of  Brownton,  VlUage  of  Buffalo.  City  of 
Chaska,  City  of  Oranlt©  Falls.  Village  of 
Kasota,  Vlll^e  of  Kaason,  City  of  Lake  City, 
VUlage  of  Nortb  Saint  Paul.  City  of  Saint 
Peter.  City  of  Sbakopee,  City  of  Waseca,  and 
City  of  Wlntlirop;  an  of  whldi  are  located 
in  Minnesota. 
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Rules  and  Regulations  of  the  Commis- 
sion; Provided,  however.  That  the  par- 
ticipation of  such  Interrenors  shall  be 
limited  to  matters  affecting  rights  and 
interests  specifically  set  forth  in  their 
petitions  to  intervene  and  Provided,  fur- 
ther. That  the  suimission  of  such  inter- 
venors  shall  not  be  construed  as  recog- 
nition that  the  Intervenors  might  be  ag- 
grieved because  of  any  order  or  orders 
issued  by  the  Commission  In  these  pro- 
ceedings. 

(C)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  In 
the  Federal  Rkgister. 

By  the  Commission. 

[SKAL]  Mary  Kidd  Peak, 

Actinfi  Secretary. 

Appendix    A — NoaTHSUf    Btaits    Pow^ 
Company   (Minnesota)  > 

ruxL  CLAUSES  applicabix  to  ruix 

■XQCnUMENTS    C17STOMKBS 


Destgnatioju 

Supp.  No.  4  to  rate  sched- 
ule FPC  No.  3S8. 

Supp.  No.  4  to  rate  sched- 
ule PPC  No.  378. 

Supp.  No.  4  to  rate  sched- 
ule FPC  No.  324. 

Supp.  No.  4  to  rate  sched- 
ule FPC  No.  36B. 

Supp.  No.  6  to  rate  sched- 
ule PPC  No.  323. 

Supp.  No.  S  to  rate  sched- 
ule FPC  No.  366. 

Supp.  No.  4  to  rate  sched- 
ule FPC  No.  336. 

Supp.  No.  6  to  rate  scbed- 
ule  FPC  No.  818. 

Supp.  No.  4  to  rate  sched- 
ule FPC  No.  379. 

Supp.  No.  4  to  rate  sched- 
ule PPC  No.  361. 

Supp.  No.  4  to  rate  sched- 
ule ppc  No.  371. 

Supp.  No.  4  to  rate  sched- 
ule FPC  No.  326. 

Supp.  No.  4  to  rate  sched- 
ule FPC  No.  368. 

Supp.  No.  4  to  rate  sched- 
ule FPC  No.  366. 

Supp.  No.  4  to  rate  sched- 
tUe  FPC  No.  380. 

Supp.  No.  4  to  rate  sched- 
ule FPC  No.  364. 


Other  partg 
City  of  Anoka. 

City  of  Aiilng- 
ton. 

VUlage  of 
Brownton. 

Village  of  Buf- 
falo. 

City  of  Cbaska. 

City   of   Oranlte 

Falls. 
Home    Light    ft 

Power  Co. 
VUlage  of  Kasota. 

VUlage    of    Kas- 

son. 
City      of      Lake 

City. 
VUlage  of  North 

St.  Paul. 
City  of  St.  Peter. 

City  of  Shako- 
pee. 

Town  of  Valley 
Springs. 

Town  of  Waseca. 

City  of  Wln- 
throp. 


PUEL    CI.At7SES   APPLICABLE    TO    PARTIAL 
REQIHREBIENTS  CUSTOIfKBS 


Supp.  No.  3  to  rate  sched- 
ule FPC  No.  278  (su- 
persedes supp.  No.   1). 

Supp.  No.  4  to  rate  sched- 
ule FPC  No.  SCO  (su- 
persedes  supp.   No.  '^). 

Supp.  No.  5  to  rate  sched- 
ule FPC  No.  328  (su- 
persedes   supp.    No.    3. 

Supp.  No.  4  to  rate  sched- 
ule FPC  No.  316  (su- 
persedes supp.  No.  2) . 

Supp.  No.  4  to  rate  sched- 
ule FPC  No.  275  (su- 
persedes supp.   No.   2). 

Su^.  No.  4  to  rate  sched- 
ule FPC  No.  HJS  (su- 
persedes supp.  No.   2) . 

Supp.  No.  3  to  rate  sched- 
ule FPC  No.  311  (su- 
persedes supp.  No.   1). 


City    of    Delano. 


City   of   Fairfax. 


City  of  Glencoe. 


City    of    Janes - 
vUle. 

City  of  Kenyon. 


City      of      Lake 
Crystal. 

City  of   LeSuer. 


Supp.  No.  5  to  rate  sched- 
ule FPC  No.  281  (su- 
persedes supp.  No.  S). 

Supp.  No.  6  to  rate  sched- 
ule FPC  No.  185  (auper- 
sedee  supp.  No.  S). 

Supp.  No.  4  to  rate  sched- 
ule FPC  No.  317  (super- 
sedes supp.  No.  3 ) . 

Supp.  No.  4  to  rate  sched- 
ule FPC  No.  341  (super- 
sedes supp.  No.  2). 

Supp.  No.  7  to  rate  sched- 
ule FPC  No.  283  (super- 
sedes supp.  No.  8) . 

Supp.  No.  3  to  rate  sched- 
ule FPC  No.  277  (sup^- 
sedes  supp.  No.  2) . 

Sui^.  No.  8  to  rate  sched- 
ule FPC  No.  308  (super- 
sedes supp.  No.  8). 


City  of  MadaUa. 
dtycf  ICarahaflL 

City  at  MelroM. 
City  of  New  TTlm. 

City  of  Becfwood 

Falls. 

City     of     Slouz 
Falls. 

City     of    Sleepy 
Eye. 


[FB  Doc.7«-2177  Filed  l-23-76;8:46  am) 


[Docket  No.  E-9212] 

PACiFIC  POWER  AND  LIGHT  CO. 

Order  Granting  Late  Intervention 

January  16, 1976. 

On  November  17,  1975,  the  Commis- 
sion Issued  an  order  setting  out  the  pro- 
cedural history  of  this  proceeding  and 
terminating  Docket  Nos.  E-9173  and  E^ 
9212  subject  to  the  condition  that,  within 
fifteen  days  of  the  issuance  of  the  order. 
Pacific  Power  and  Light  Company 
(PP&L)  file  service  agreements  entered 
into  pursuant  to  the  terms  of  its  Tariff 
as  filed  in  Docket  No.  1^921?.  Pacific 
complied  with  this  condition  on  Novem- 
ber 28,  1975,  and  notice  of  ttiis  compli- 
ance was  Issued  on  E>ecember  8,  1975, 
with  comments  due  on  or  before  Decem- 
ber 22, 1975. 

On  December  22,  1975.  the  Pacific  Gas 
and  Electric  Company  (PGtE)  filed  a 
petition  to  intervene  in  Docket  No.  E- 
9212  in  which  it  did  lot  request  a  hear- 
ing of  this  matter  but  rather  sought  to 
be  allowed  "the  opportunity  to  partici- 
pate in  any  hearings  which  may  be 
scheduled"  in  this  proceeding. 

We  note  that  by  the  compliance  with 
the  terms  of  the  order  is  ued  on  Novem- 
ber 17,  1975,  the  procev.ding£  of  Docket 
No.  E-9212  were  terminated,  and  that 
no  further  hearings  will  be  scheduled  in 
this  docket.  PG&E's  petition  to  intervene, 
however,  will  be  granted. 

The  Commission  finds.  Good  cause  ex- 
ists to  grant  PG&E's  petition  to  intervene 
in  these  proceedings. 

The  Commission  orders.  (A)  Pacific 
Gas  and  Electric  Company  Is  hereby 
permitted  to  intervene  in  these  proceed- 
ings subject  to  the  rules  and  regulations 
of  the  Commission;  Provided,  hotoever. 
that  participation  of  such  intervenor 
shall  be  limited  to  matters  affecting  as- 
serted rights  and  interests  as  specifically 
set  forth  in  the  petition  to  intervene; 
and  Provided,  further,  that  the  admis- 
sion of  such  Intervenor  shall  not  be 
construed  as  recognition  by  the  Com- 
mission that  it  might  be  aggrieved  be- 
cause of  any  order  or  orders  of  the 
Commission  entered  in  this  proceeding. 


(B)  Ttye  Secretary  shall  cause  prompt 
pubUcatioc  of  ttiis  order  to  be  made  in 
the  Fkbsral  Rkustui. 

By  the  Commission. 

[seal]  Mary  Kido  Peak, 

Acting  Secretary. 
(FB  Doc.76-2188  Filed  l-2S-78;8:45  am] 


(Project  No.  043] 

PUBLIC  UTILITY  DISTRICT  NO.  1  OF 
CHELAN  COUNTT,  WASHINGTON 

Application  for  Amendment  of  M«ior 
License  for  Constructed  Project 

January  16.  1976. 
Public  notice  is  hereby  given  that  an 
application  was  filed  on  December  :;. 
1975,  under  the  Federal  Power  Act,  16 
U.8.C.  5§  791a  et.  seq.,  by  Public  Utility 
District  No.  1  of  Chelan  Ojunty,  Wash- 
ington (Correspondence  to:  Mr.  Howard 
C.  Elmore,  Manager,  Public  Utility  Dis- 
trict No.  1  of  Chelan  County,  Washing- 
ton. P.O.  Box  1231,  Wenatchee,  Washing- 
ton 98801;  Harvey  P.  Davis,  Esq.,  Davis, 
Amefl,  Dorsey  fc  Klght,  605  Doneen 
Building,  Wenatchee,  Washington  98801; 
and  John  C:  Mason,  Esq.,  Morgan,  Lewis 
ii  Bockius,  1800  M  Street,  N.W.,  Wash- 
ington, DC.  20036)  for  amendment  of  the 
major  license  for  the  Rock  Island  Project 
No.  943,  located  on  the  Columbia  River  in 
Chelan  and  Douglas  Counties.  Washing- 
ton, near  the  cities  and  towns  of  Chelan, 
Ephrata,  WatervUle,  and  Wenatchee. 

Applicant  reouests  that  the  Commis** 
sion  amend  Article  55  of  the  Project  No. 
943  license,  added  to  the  license  by  Com- 
mission order   issued   March   29,    1974. 
Article  55  required  Applicant  to  file  for 
Commission  approval  an  Exhibit  R  (rec- 
reational use  plan)   to  include  outdoor 
recreation  facilities  alternative  to.  if  not 
in  replacement  of,  the  Town  of  Rock 
Island's  nine-hole  golf  course.  The  golf 
course  will  be  inundated  upon  raising  the 
Rock  Island  reservoir,  as  authorized  by 
the  Commission's  March  29.  1974,  order. 
Applicant  proposes   to   proceed   with 
replacement   of   the   Rock   Island   golf 
course  rather  than  to  provide  alternative 
recreation  facilities,  and  therefore  re- 
quests thar  Article  55  of  Its  license  be 
amended  to  authorize  Applicant  to  ac- 
quire the  additional  lands  necessary  to 
replace  the  golf  course.  According  to  the 
application,  lands  to  be  acquired  are  con- 
tiguous to  the  existing  golf  course  and 
are  described  as:  Lots  23,  26,  27,  37,  38, 
39,  41,  and  portions  of  lots  22  and  28  of 
the   East   Wenatchee   Land    Company's 
plat,  and  a  portion  of  Douglas  County 
Road    No.    1029    (known    as    Sannders 
Road),  all  located  tn  Section  30,  Town- 
ship 22  North,  Range  22  East.  Willamette 
Meridian.  Douglas  C3ounty,  Washington. 
Any  person  desiring  to  be  heard  or  to 
make  protest  with  reference  to  said  ap- 
plication should  on  or  before  March  4. 
1976,  file  with  the  Federal  Power  Com- 
mission, 825  North  Capitol  Street,  Wash- 
ington, D.C.  20426,  a  petition  to  Intervene    ' 
or  a  protest  in  accwxlance  with  the  re- 
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quirements  of  the  Commission's  Rules  of 
Practice  and  Procedure,  18  CFR  §  1.8  or 
§  1.10  (1975).  All  protests  filed  with  the 
Commission  will  be  considered  by  It  In 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  Pro- 
testants parties  to  a  proceeding.  Persons 
wishing  to  become  parties  to  a  proceed- 
ing or  to  participate  as  a  party  In  any 
hearing  therein  must  file  petitions  to  in- 
tervene in  accordance  with  the  Conunis- 
sion's  Rules. 

The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  conferred 
upon  the  Federal  Power  Commission  by 
Sections  308  and  309  of  the  Federal  Power 
Act.  16  U.S.C.  825g  and  825h,  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, specifically  §  1.32(b),  18  CFR 
I  1.32(b)  (1975).  as  amended  by  Order 
No.  518,  a  hearing  before  the  Commis- 
sion may  be  held  on  this  application 
without  further  notice  if  no  issue  of  sub- 
stance Is  raised  by  any  request  to  be 
heard,  protest,  or  petition  filed  subse- 
quent to  this  notice  within  the  time 
required  herein.  Applicant  has  requested 
that  the  shortened  procedure  of  8  1.32 
(b)  be  used.  If  an  Issue  of  substance  Is  so 
raised,  further  notice  of  hearing  will  be 
given. 

Under  the  shortened  procedure  herein 
provided  for,  unless  otherwise  advised,  it 
wiU  be  unnecessary  for  Applicant  to  ap- 
pear or  be  represented  at  the  hearing 
before  the  Commission. 

Mary  Kidd  Peak, 
Acting  Secretary. 


NOTICES 

Qameron  smd  Barkley  is  an  Industrial 
supply  house  handling  mill  supply  and 
ele<)trical  equipment.  For  the  period  Au- 
gust 1.  1974,  through  July  31.  1975,  South 
Carolina  Electric  Issued  83  checks  in  the 
amount  of  $211,783  to  Cameron  and 
Batkley  for  the  purchase  of  mechanical 
eleatrical  equipment. 

Persons  are  prohibited  by  Section 
305Kb)  of  the  Federal  Power  Act  from 
holding  interlocking  directorships  on  the 
boards  of  both  a  public  utiUty  and  a  sup- 
plii-  of  electrical  equipment  unless  the 
holping  of  such  positions  Is  net  adverse  to 
pulJlic  or  private  interests.  Historically. 
tha  Commission  has  been  reluctant  to 
Banction  interlocking  directorates  be- 
tween public  utilities  and  large  suppliers 
of  Electrical  equipment. 

Staff  analysis  indicates  that  the  fairly 
suhfetantial  volume  of  sales  made  by 
Cameron  and  Barkley  to  South  Carolina 
El^trlc  make  approval  of  Mr.  Barkley's 
application  Inadvisable.  The  Commission 
is  inclined  to  agree  that,  absent  a  con- 
trary showing,  authorization  of  the  pro- 
poaed  interlocking  directorships  woxild  be 
adverse  to  public  or  private  interests. 

In  view  of  the  foregoing,  it  Is  necessary 
and  appropriate  for  the  purpose  of  ad- 
ministering the  Federal  Power  Act  that 
the  Applicant  show  cause,  if  there  be  any, 
why  the  Commission  should  not  reject 
th<  application  for  authorization  to  hold 
th(  interlocking  positions  referred  to 
ab(  >ve. 

■rhe 


Commission,  825  North  Capitol  Street 
NE..  Washington.  D.C.  20426,  on  or 
before  January  29.  1976. 

Mart  Kidd  Peak, 
Acting  Secretary. 

(FR  r)oc.76-2171  Filed  l-23-76;8:45  ami 


Commission  orders.  Rufus  C. 
Bal-kley.  Jr..  ID-1773,  shall  show  cause, 
if  1  ,ny  there  be.  on  or  before  February  23. 
19' 6,  why  the  Commission  should  not 
fin  i  that  the  authority  to  hold  the  fol- 
low 'ing  interlocking  positions : 

IFB  Doc.76-2189  Piled  l-23-76;8:45  am]  Dliector,  South' Carolina  Electric  Oas  Com- 

1  any    (South    Carolina    Electric),    Public 
1  rtlllty. 
Chilrman  of  the  Board.  The  Cameron  and 
llarkley  Company  (Cameron  and  Barkley), 
]  llectrlc  &  Mechanical  Equipment. 


[Docket  No.  ID-1773 1 
RUFUS  C.  BARKLEY,  JR. 


Order  To  Show  Cause 

January  19,  1976. 
On  October  17.  1975.  Rufus  C.  Barkley, 
Jr.  (Applicant)  Chairman  of  the  Board, 
The  Cameron  and  Barkley  Company, 
Charleston.  South  Carolina,  filed  an  ap- 
plication pursuant  to  Section  305(b)  of 
the  Federal  Power  Act  to  hold  the  follow- 
ing positions : 

Director.'  South  Carolina  Electric  and  Gas 
Company  (South  Carolina  Electric).  Public 
Utility, 

Chairman  of  the  Board.  The  Cameron  and 
Barkley  Company  (Cameron  and  Barkley), 
Electrical  &  Mechanical  Equipment. 

South  Carolina  Electric  is  engsiged  in 
the  generation,  transmission  and  distri- 
bution of  electric  energy  and  the  trans- 
mission and  distribution  of  natural  gas 
in  the  central,  southern  and  southwest- 
em  portion  of  South  Carolina.  The  com- 
pany also  provides  public  transit  services 
In  Charleston  and  Columbia,  South  Car- 
olina. 


wduld  be  adverse  to  public  and  private 
in  «rests  and  should  be  terminated. 

By  the  Commission. 

[SEAL]  Mary  Kmo  Peak, 

Acting  Secretary. 

[PR  Doc.76-2178  Piled  1-23-76,8:45  am] 


'Elected  to  this  position  on  December  16, 
1970. 


[Docket  No.  E-92001 

UPPER  PENINSULA  POWER  CO. 

Filing  of  Rate  Schedule 

January  16.  1976. 
Take  notice  that  mi  January  8.  1976, 
XJjper  Peninsula  Power  Company 
(Uppco)  tendered  for  filing  a  proposed 
rs  te  schedule  and  fuel  adjustment  clause 
iii  its  Rate  WR^l,  Wholesale  Service  to 
Electric  Utilities.  The  filing  was  made  In 
c<impllance  with  Commission  order  in 
tills  docket  on  December  9,  1975,  approv- 
irg  a  proposed  settlement  agreement. 

Copies  of  Uppco's  filing  are  on  file  with 
the  Federal  Power  Commission  and  are 
available  for  public  inspections.  Any  per- 
son desiring  to  file  comments  should  file 
s  ich  comments  with  the  Federal  Power 


[Docket  No.  ER76-4521 

VIRGINIA  ELECTRIC  AND  POWER  CO. 

Contract  Supplement 

January  16,  1976. 

Take  notice  that  on  January  8,  1976, 
Virginia  Electric  suid  Power  Company 
(Virlglnla)  tendered  for  filing  a  Contract 
Supplement  dated  November  13,  1975,  to 
the  Agreement  designated  as  Virginia's 
Rate  Schedule  FPC  No.  85-43  between 
Virginia  and  Southside  Electric  Coopera- 
tive. 

Said  supplement  requests  Cwnmission 
authorization  for  the  relocaticm  of  meter- 
ing faculties  from  12.5  kV  to  34.5  kV  at 
Center  Star  Delivery  Point,  located  at 
the  intersection  of  Route,  645  and  Route 
611  near  Dinwiddle,  Dinwiddle  Coxmty, 
Virginia. 

Virginia  requests  an  effective  date  as 
that  of  the  date  of  connection  of  facili- 
ties which  is  November  15,  1975. 

Any  person  desiring  to  be  heard  or  to 
make  ahy  protest  with  reference  to  said 
application  should  on  or  before  Febru- 
ary 3.  1976.  file  with  the  Federal  Power 
Commission,  825  North  Capitol  Street. 
N.E..  Washington,  D.C.  20426,  petitions 
to  intervene  or  protests  in  swcordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8,  1.10) .  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  petitions 
to  intervene  in  accordance  with  the  Com- 
mission's Rules.  The  application  is  on  file 
with  the  Commission  and  is  available  for 
public  inspection.  a 

Mary  Kidd  Peak, 
Acting  Secretary. 

[PR  Doc.76-2172  Piled  1-23-76:8:45  am] 


[Docket  No.  ER76-3731 

WASHINGTON  WATER  POWER  CO. 

Supplemental  Data 

January  16, 1976. 
Take  notice  that  on  December  29, 1975, 
The  Washington  Water  Power  Company 
of  Spokane,  Washington  (Water  Power) , 
tendered  for  filing  supplemental  data  to 
its  Second  Revision  to  Original  Sheets  1, 
2,  3.  and  4  of  Firm  Wholesale  Service 
Rate  Schedule  61.  filed  on  December  19. 
1975.  with  a  requested  effective  date  of 
February  17. 1976. 

Water  Power  states  that  copies  of  this 
additional  information  are  being  mailed 
to  each  of  its  five  firm  wholesale  custom- 
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ers   and   the  afected   State  regulatory 
agencies. 

Any  person  desiring  to  be  heard  re- 
garding said  filing  should  file  comments 
with  the  Federal  Power  Commission,  825 
North  Capitol  Street.  N.E..  Washington, 
D.C.  20426,  on  or  before  January  27, 1976. 
Comments  will  be  considered  by  the 
Commission  in  determining  the  appro- 
priate action  to  be  taken.  Copies  of  this 
agreement  are  on  file  with  the  Commis- 
sion and  are  available  for  public  inspec- 
tion. 

Mary  Kidd  Peak. 
Acting  Secretary. 

[PR  Doc.76-2193  Filed  1-23-76; 8: 45  am] 


[Docket  No.  ER76-384] 
WEST  TEXAS  UTILITIES  CO. 

Filing  of  Statement  Setting  Forth  Com- 
pany's Belief  That  Order  No.  517  Is  In- 
applicable to  Certain  of  the  Company's 
Rate  Schedules 

January  16. 1976. 

Take  notice  that  on  December  17, 1975, 
West  Texas  Utilities  Company  (WTU) 
filed  a  statement  setting  forth  its  belief 
that  Order  No.  517,  which  revised  the 
Commission's  fuel  cost  adjustment  clause 
regulations  under  the  Federal  Power  Act, 
does  not  apply  to  i^  FPC  Rate  Schedule 
Nos.  12  and  13.  Those  rate  schedules,  ap- 
plicable for  service  to  Greenbelt  Electric 
Cooperative  and  Hall  County  Electric  Co- 
operative, respectively,  are  fixed  rate 
contracts  which  extend  through  1979. 
WTU  states.  Accordingly,  the  Company 
asserts,  changes  in  the  fuel  clauses  con- 
tained in  said  rate  schedules  are  barred 
by  the  Mobile-Sierra  doctrine. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Fed- 
eral Power  Commission.  825  North  Capi- 
tol Street.  N.E.,  Washington,  D.C.  20426, 
in  accordance  with  Sections  1.8  and  1.10 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  1.8,  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  Janu-ry  26.  1976.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the  Com- 
mission and  are  available  for  public  in- 
spection. 

Mar    Kidd  Peak. 
Act'.ng  Secretary. 

[FR  Doc.76-2i73  Filed  l-23-76;8:45  amj 


[Docket  No.  ER76-3901 

WISCONSIN  PUBLIC  SERVICE  CORP. 

Concurrence 

January  16.  1976. 
Take  notice  that  on  January  5,  1976 
Consolidated  Water  Power  Company 
(Consolidated)  tendered  for  filing  its 
certification  that  it  concurs  in  the 
Amendment  to  the  Interconnection  and 
Emergency  Energy  Agreement  between 


Consolidated  and  the  Wisconsin  Public 
Service  Corporation  (Wisconsin),  FPC 
Rate  Schedule  No.  31.  This  Amendment 
was  tendered  for  filing  on  December  24, 
1975  by  Wisconsin. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.  20426,  In 
accordance  with  !§  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8,  1.10).  All  such  pe- 
titions or  protests  should  be  filed  on  or 
before  January  29,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Mary  Kidd  Peak, 
Acting  Secretary. 

[PR  Doc.76-2174  Piled  1-23-76:8:45  am) 


[Docket  No.  E-88671 
WISCONSIN   PUBLIC  SERVICE  CORP. 
Tariff  Sheet  and  Service  Schedule  Tender 
January  16,  1976. 
Take  notice  that  on  January  8,  1976, 
Wisconsin   Public    Service   Corporation 
(WPSC)   tendered  for  filing  tariff  sheet 
8th  Revised  Sheet  No.  1,  Schedule  W-1, 
and  a  Supplement  to  a  Settlement  Agree- 
ment which  amends  the  service  agree- 
ments, which  WPSC  states  is  in  compli- 
ance with  the  Commission's  order  issued 
December  9, 1975. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  Nj:.,  Washington,  D.C.  20426,  in 
accordance  with  f  §  1.8  and  I.IO  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8,  1.10) .  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  February  3,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  l>ecome  a  party  must 
file  a  petition  to  Intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Mary  Kidd  Peak, 
Acting  Secretary. 

(PR  DOC.7S-21TS  Piled  1-23-76:8:45  un] 


[Docket  No.  ER76-228,  ER76-40I 

NEVADA  POWER  CO. 

Order  Approvii^  Withdrawal  of  Rate 
Increase 

January  19. 1976. 

On  December  22.  1975.  Nevada  Power 

Company  (Nevada  Power)  filed  a  notice 

that  it  was  withdrawing  its  rate  increase 

which  was  tendered  for  filing  on  Novem- 


ber 6, 1975,  in  Docket  No.  ER76-228  with 
respect  to  sales  to  California-Pacific 
Utilities  Company  at  Henderson,  Nevada. 

By  order  issued  December  5.  1975,  the 
subject  rate  schedule  was  accepted  for 
filing  and  suspended  for  five  months  to 
become  effective  as  of  May  7.  1976,  and 
Nevada  Power  was  ordered  to  file  revised 
rates  to  reflect  the  exclusion  of  con- 
struction work  in  progress  from  the  rate 
base.  In  addition,  the  proceeding  in 
Docket  No.  ER76-228  was  consolidated 
with  Nevada  Power's  proposed  rate  in- 
crease for  sales  to  California-Pacific 
Utilities  Companv  at  Needles,  California 
in  E>ocket  No.  ER76-40  for  the  purposes 
of  investigation,  hearing  and  decision., 

Nevada  Power  proposes  to  withdraw 
the  rate  filing  in  Docket  No.  ER76-228  in 
order  to  prepare  a  new  rate  filing  which 
will  include  a  test  period  consistent  with 
the  intent  of  the  Commission's  Regula- 
tions under  the  Federal  Power  Act, 
specifically  Section  35.13(b)  (4)  dii),  that 
rates  be  based  on  a  test  period  that  is 
reflective  of  conditions  that  will  prevail 
when  the  proposed  rates  will  be  effective. 

With  respect  to  the  withdrawal  of  sus- 
pended rate  schedules.  Section  35.17(a) 
of  the  Commission's  Regulations  states 
the  following: 

(a)  Withdrawal  of  suspended  rate  sched- 
ules or  parU  thereof.  Where  a  rate  schedule 
or  parts  thereof  has  been  suspended  by  the 
Commission,  It  may  be  withdrawn  during 
the  period  of  suspension  only  by  special 
permission  of  the  Conunlsslon  granted  upon 
aipUcatton  t^erefor  and  for  good  cause 
shown.  If  permitted  to  be  withdrawn,  any 
such  rate  schedule  may  be  reflled  with  the 
Commiaelon  within  a  one-year  period  there- 
after only  with  special  permission  of  the 
Commission  for  good  cause  shown. 

Our  review  indicates  that  there  is  good 
cause  to  permit  Nevada  Power  to  with- 
draw its  rate  application,  in  Docket  No. 
ER76-228.  with  resoect  to  sales  to  Cali- 
fornia-Pacific Public  Utilities  Company 
at  Henderson.  Accordingly,  we  shall  sever 
the  proceeding  in  Docket  No.  ER76-228 
from  the  proceeding  in  Docket  No.  ER76- 
40  and  approve  Nevada  Power's  with- 
dray^al  of  that  rate  filing.  Our  action  on 
this*  matter,  however,  has  no  effect  upon 
the  procedural  schedule  previously  estab- 
lished in  Docket  No.  ER76-40. 

The  Commission  finds,  d)  Good  cause 
exists  to  sever  the  proceeding  in  Nevada 
Power's  Docket  No.  ER76-22*  from  its 
proceeding  in  Docket  No.  ER76-40. 

(2)  Good  cause  exists  to  permit  Nevada 
Power  to  withdraw  its  suspended  rate 
schedule  in  Docket  No.  ER76-228. 

The  CTmm^isrion  orders.  (A)  Nevada 
Power's  proceeding  in  Docket  No.  ER76- 
228  is  hereby  severed  from  the  proceed- 
ing in  Docket  No.  ER76-40. 

(B)  Nevada  Power  is  hereby  per- 
mitted to  withdraw  its  suspended  rate 
increase  in  Docket  No.  ER76-228. 

(C)  The  Secretary  shall  cause  prompt 
publication  of  this  order  In  the  Federal 
Register. 

By  the  Commission. 

[seal]  Mary  Kidd  Peak. 

Acting  Secretary. 

[FR  Doc.76-2176  Filed  1-23-76:8:45  am] 
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NATIONAL  GAS  SURVEY.  SUPPLY-TECH- 
NICAL ADVISORY  TASK  FORCE-NON- 
CONVENTIONAL  NATURAL  GAS  RE- 
SOURCES 

Meeting 

Conference  Room  5200;  Fedet&i  Power 
Commission,  Union  Plaza  Building,  825 
North  Capitol  Street,  NE.,  Washington, 
DC.  20426:  March  16,  1976,  9:30  ajn.: 
Presiding:  Thomas  Jennings,  Senior  Staff 
Engineer,  National  Gas  Survey  and  Fed- 
eral Power  Commission  Coordinating 
Representative  and  Secretary. 

1.  Call  to  order — Thomas  Jennings. 

2.  Progress  report  of  Sub-Task 
Forces— Dr.  John  W.  Harbaugh,  Chair- 
man. 

3.  Discussion  of  progress  to  date  by 
Sub-Task  Forces. 

4.  Establishment  of  priorities  and  com- 
pletion dates  for  work  of  the  Sub-Task 
Forces. 

5.  Scheduling  of  next  meeting  date. 

6.  Other  business. 

7.  Adjournment — Thomas  Jennings. 
This  meeting  is  open  to  the  public.  Any 

interested  person  may  attend,  appear  be- 
fore, or  file  statements  with  the  com- 
mittee— which  statements,  if  in  written 
form,  may  be  filed  before  or  after  the 
meeting,  or  If  oral,  at  the  time  and  In  the 
manner  permitted  by  the  committee. 

Mary  Kidd  Peak, 
Acting  Secretary. 

I  PR  Doc  .76-1878  Filed  1-23-76.8:45  am] 


NOTICES 

[Docket  No.  0-3491,  et  al.] 
lillLLIPS  PETROLEUM  CO.,   ET  AL 

App  ications  for  Certificates,  Abandonment 
o  Service  and  Petitions  To  Amend  Cer- 
tificates '■ 

January  19,  1976. 
Tike  notice  that  each  of  the  Appli- 
can  s  listed  herein  has  filed  an  applica- 
tion or  petition  pursuant  to  Section  7  of 
the  [Natural  Gas  Act  for  authorization  to 
sell  natural  gas  in  interstate  commerce 
or  t )  abandon  service'as  described  herein, 
all  iiS  more  fully  described  in  the  resijec- 
tive  applications  and  amendments  which 
are  an  file  with  the  Commission  and  open 
to  public  Inspection. 

Any  person  desiring  to  be  heard  or  to 
male  any  protest  with  reference  to  said 
app  ications  should  on  or  before  Febru- 
ary 9,  1976,  file  with  the  Federal  Power 
Cot  imission,  Washington,  D.C.  20426, 
petitions  to  intervene  or  protests  in  ac- 
cordance with  the  requirements  of  the 
Cor  miission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10).  All  pro- 
tests filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 


^Tbls  notice  does  not  provide  for  consoU- 
for  bearing  of  the  several  matters 
covered  herein. 


dati  on 


NATIONAL  GAS  SURVEY,  SUPPLY-TECH- 
NICAL ADVISORY  TASK  FORCE-NON- 
CONVENTIONAL  NATURAL  GAS  RE- 
SOURCES SUB-TASK  FORCE  II: 
METHANE  IN  COAL 

Meeting 

Conference  Room  6200;  Federal  Power 
Commission,  Union  Plaza  Building,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426;  March  8,  1976,  9:30  a.m.; 
Presiding:  Thomas  Jennings,  Senior  Staff 
Engineer,  National  Gas  Survey  and  Fed- 
eral Power  Commission  Coordinating 
Representative  and  Secretary. 

1.  Call  to  order — Thomas  Jennings. 

2.  Discussion  of  Sub-Task  Force  Work 
to  date,  Arthiu-  Warner.  Chairman. 

3.  Assignment  of  additional  work  to 
Sub-Task  Force  members. 

4.  Scheduling  of  next  meeting  date. 

5.  Other  business. 

6.  Adjournment — Thomas  Jennings. 

This  meeting  is  open  to  the  public.  Any 
interested  person  may  attend  appear  be- 
fore, or  file  statements  with  the  com- 
mittee— which  statements,  if  in  written 
form,  may  be  filed  before  or  after  the 
meeting,  or  if  orad,  at  the  time  and  in  the 
manner  permitted  by  the  committee. 

Mary  Kidd  Peak, 
Acting  Secretary. 

[FB  Doc.76-1879  Piled  l-23-76;8:45  am] 
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not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Persons  wishing  to 
become  parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  in  accord- 
ance with  the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and 
Procedure  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
all  applications  in  which  no  petition  to 
intervene  is  filed  within  the  time  required 
herein  if  the  Commission  on  its  own  re- 
view of  the  matter  believes  that  a  grant 
of  the  certificates  or  the  authorization 
for  the  proposed  abandonment  is  re- 
quired by  the  public  convenience  and 
necessity.  Where  a  petition  for  leave  to 
intervene  is  timely  filed,  or  where  the 
Commission  on  Its  own  motion  believes 
that  a  formal  hearing  is  required,  fur- 
ther notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  upQless  otherwise  advised,  it  will  be 
imnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

Mary  Kidd  Peak, 
Acting  Secretary. 


AppUcant 


Purchaser  and  location 


Price  (cents  per 
1,000  ft) » 


Pres- 
sure 
base 


12-22-75 


-U75 

12-15-75 
CI*-1106 

12-30-75 « 
CI^-492 

12-12-75 


!-746 , 

12-11-75 


Ci:  i-'l 


12-15-75 


Cll4-528 

12-12-75 

4-528 

1  l-l»-75 

5-346 

12-17-75 


PhiUlps  Petroleum  Co.,  Bartles- 

vUle.  Okla.  74004. 
Texaco,  Inc.,  P.O.  Box  430,  Bel- 

laire,  Tex.  77401. 


Texace,  Inc.  (operator)  et  al.,  P.O. 
Box  430,   BeUaire,   Tex.  77401. 

Marathon  OU  Co.,  539  South  Main 
St.,  Flndlay.  Ohio  45840. 

C  RA,  Inc.,  P.O.  Box  7305,  Kansas 
City,  Mo.  64116. 

ConUnentaKOil  Co.,  P.O.  Box 
2197,  Houstoq,  Tex.  77001. 

Stephens  Production  Co.,   P.O. 
Box  248.  Fort  Smith,  Kans.  72901. 
.  ConUnental  Oil  Co.,   P.O.  Box 
2197,  Houston,  Tex.  77001. 

Exxon    Corp.,    P.O.    Box    2180, 
Houston,  Tex.  77001. 
do 


I/ea 


El   Paso   Natural    Oas   Co., 

County,  N.  Mei. 
Texas  Eastern  Transmission  Corp., 

Del  Grullo  and  East  White  Point 

Fields,  San  Patricio  and  Kleberg 

Counties,  Tex. 
Texas  Eastern  Transmission  Corp., 

Hidalgo  Field,  Hidalgo  County, 

Transwestern  Pipeline  Co.,  Wana 
Field,  Reeves  County,  Tex. 

Northern  Natural  Gas  Co.,  Mertion 
Plant,  Irion  County,  Tex. 

Cascade  Natural  Gas  Corp..  Lower 
Horse  Draw  Area,  Rio  Blanco 
County,  Colo. 

Arkansas  Louisiana  Oas  Co.,  Aledo 
Field,  Dewey  County.  Okla. 

Arkansas  Louisiana  Gas  Co.,  North- 
west O'Keene  Field,  Blaine 
County,  Okla. 

El  Paso  Natural  Oas  Co.,  Sand 
HlUs  Field,  Crane  County,  Tex. 
do 


6-67 

:S72-162) 

12-24-75 ' 

5-84 

:S72-162) 

12-24-75' 
Clf  6-256 

12-11-75  • 


Continental   Oil  Co.,   P.O.   Box 
2197,  Houston,  Tex.  77001. 

GtiU    Oil    Corp.    (successor    to 
Cenard  Oil  &  Oas  Co.),  P.O. 
Box  1589,  Tulsa,  Okla.  74102. 
do 


Mountain  Fuel  Supply  Co.,  Spear- 
head   Area,    Converse    County, 

Texas    Oas    Transmission    Corp., 
Bayoa  Pigeon  Field,  Ibeda  Par- 
Uh ,  La. 
do 


Continental  Oil  Co.  (successor  to 
SkeUy  OU  Co.,  P.O.  Box  2197, 
Houston.  Tex.  77001. 


Panhandle  Eastern  Pipe  Line  Co., 
Ooymon-HugotoD  Field,  Texas 
County,  Okla. 


«51.0 

14.73 

0') 

(") 

Non-productive 

> 60. 199 

14.65 

•50.291404 

15.025 

Well  plugged 

18.875 

14.65 

•61.25 

14.65 

•6L2S 

14.65 

•  55.274493 

15.025 

•71.  SI 

15.025 

•71.33 

15.025 

w  "  19. 285 

14.65 

PI  Ing  code;  A— Initial  service. 
B— Abandoiunent. 
C— Amendment  to  add  acreage. 
D— Amendment  to  delete  acreage. 
E — Soeeeeslon. 
F — Partial  succession. 
lee  footnotes  at  end  of  table. 
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Doektt 

nimilMr  and 

data  filed 


AppUea&t 


Pvohaaar  andloeaticra 


CI7e-288. American   Padfie   International, 

(CI7>-7U)  Inc.  (soflMsaor  to  Norrls  OU  Ca), 

F  11-28-75  Global  Marine  Bldg.,  811  West 

7th    St.,    Los   Angeles,    Cailt 
90017. 

CI76-297 Hl-Plalns  Production,  Inc.,  3406 

B  13-4-75  Concord   Rd.,  AmariDo,  Tex. 

79109. 

cne-«00 Marathon     Oil     Co.    (operator) 

B  13-15-76  et    al.,    539   Soath    Main   8t., 

Flndlay,  Ohio  4664a 

CI76-302. The  Chesterfield  Corp.   330  Pro- 

B  13-15-75  tarional  Bldg.,   South  Sd  St., 

Clocksbarg,  W.  Va.,  36301. 

CI76-80a. Beleo  Petroleum  Corp.,  One  Dag 

A  13-16-75  Hammarskiold     Plaia,     New 

York,  N.y.  10017. 

CI70-XM. Bun    Oil    Co.,    P.O.    Box    2880, 

A  13-15-75  Dallas,  Tex.  75221. 

CI76-a06. Florida    Oas    Exploration    Co., 

A  13-16-75  P.O.  Box  44,  Winter  Park,  Fia. 

32789. 

C178-a07 Enserch   Exploration,   Inc.    (suc- 

r  12-17-75  eeeaor  to  Mobil  OU  Corp.),  301 

South    Harwood    St.,    Dallas, 
Tex.  75301. 

CI7»-ail Texaco,  Inc.,  1501  Canal  St.,  P.O. 

B  1313-76  Box  60252,  New  Orleans,  La. 

70100. 

CI76-81L American   Natural    Oas   Co^   1 

A  1323-76  Woodward  Ave.,  Detroit,  Meb. 

48226. 

CI7«-n4. Exxon    Corp.,    P.O.    Box    2180, 

A  1224-76  Houston,  Tei.  77001. 

0176-817  Case-Pomeroy  Oil  Corp.,   Olhls 

A  12-29-75  Tower    East    Bldg.,    Midland, 

Tex.  79701. 
CI76-818 Fehnont  Oil  Corp.,  6  East  43  St., 

A  13-29-75  New  York,  N.Y.  10017. 

CI76-819 Arkla  Exploration  Co.,  P.O.  Box 

A  13-ai-75  1734,  Shreveport,  La.  71161. 

CI76-430. Mesa  Petroleum  Co.,  P.O.  Box 

A  1-3-76  2009,  AmaiUlo,  Tex.  79105. 

OI78-S21. do 

A  l-a-7« 

C176-822 Sun  Oil  Co.  (successor  to  Exxon 

9  1-2-76  Co.,    U.S.A.),    P.O.   Box   2880, 

Dallas,  Tex.  75221. 


SoitttMrn  Nataral  Oaa  Co..  Lofana- 
port  Field,  DeSoto  Parish,  Lc 


PhiUlpe  Petroleam  Co.,  Texas- 
Hogoton  Sherman  Coonty,  Tex. 

Florida  Oaa  TransmiaBion  Co., 
Boiler  Gas  Unit,  Palados  Field, 
Tex. 

Consolidated  Oas  Supply  Corp., 
WajTHi  District,  tJpdnir  Coanty,- 
W.  Va. 

NortbKBm  Nataral  Oaa  Co.,  Arco- 
Childress  No.  1  Well,  Crockett 
Cotmty ,  Tex. 

Natural  Oas  Pipeline  Co.  of  Amer- 
ica, Carthage  Field,  Panola 
County,  Tex. 

Florida  Oas  Transmissicui  Co., 
Orand  Isle  Block  78  Field,  Off- 
shore Louisiana. 

Traitswestem  Pipeline  Co.,  Section 
4.  Block  48,  H.  &  T.C.  RR.  Sur- 
vey. Hemptilll  County,  Tex. 

Florida    Gas    Transmission    Co., 
Peeaniere     Field,     St.  Landry 
Pariah.  L^ 

Mictilgan  Wlaeonsln  Pipe  UiM  Co., 
Beaver  County,  Okla. 

Coiumbla  Oas  Transmission  Corp., 

Peean   Island   Field,  Vermilion 

Parish,  La. 
Colnmbia  Oas  Transmission  Corp., 

Block  548,  West  Cameron  Area, 

Oflsbore  Louisiana. 
do i 

Arkansas  Locdsiana  Gas  Co.,  Stock- 
man Ares,  Shelby  County,  Tex. 

Ifichigan  Wiseonain  Pipe  Line  Co., 
BkMk  115  Ship  Shoal  Area,  Off- 
abore  Louisiana. 

TrwoswteHiem  Pipeline  Co.,  North 
Btirton  Flaa  Field,  Kddy  Coun- 
ty, N.  Mei. 

Nataral  Oas  Pipeline  C^o.  of  Amer- 
ica, South  LondeU  Field,  Duval 
County,  Tex. 


^^  holding  company  within  the  meaning  of 

WBoS)**^    m       the  Bank  H(dding  Oompany  Act.  has  ap- 

iMM      plied  for  the  Board's  approval,  tmder  sec- 

tion  4(c)  (8)  of  the  Act  and  S  225.4(b)  (2) 

■  «6.3r5      is.oes    of  the  Board's  Regulation  Y,  to  acquire  51 

percent  of  the  voting  shares  of  Computer 

Dynamics,    Inc.,    Oakland.    California 

^,^  ("Company") ,  a  company  that  engages 

ancroaehment In  the  activity  of  providing  data  proceGs- 

jj^,^.  ing  services  for  financial  instltutians  and 

^'^^ small  businesses.  Such  activity  has  been 

determined  by  the  Board  to  be  closely  re- 

'*'*^SJSS lated  to  banking  ( 12  crPR  225.4(a)  (8) ) . 

ineome  Notice  of  the  application,  affording  op- 

"^    **•"      portunity  far  interested  persons  to  sub- 
mit comments  and  views  on  the  public 
••86.3238       14.966     Interest  factors,  has  been  duly  published 
(40  FR  33071) .  The  time  for  filing  oom- 
■•••ti.63         16.035    ments  and  views  has  expired,  and  none 
have  been  received.  The  Board  has  oon- 
»  u  7a  0  14. 65      Eidered  the  application  in  the  light  of  the 

public  interest  tactars  a^t  forth  in  section 

4(c)  (8>   of  the  Act   (12  UJS.C.   1843(c) 
©•ptoted (8) ) . 

AiH>Ucant,     the     fourteenth     largest 

u  u S2.0  14. 7s     h^nWng  organization  in  California,  con- 

trols three  banks  with  aggregate  deposits 

uu$i.7o  15.025  of  $376.6  million,  representing  0.5  per- 
cent of  the  total  deposits  In  commercial 

■"•S&7U8  16.026  banks  in  the  State.'  AppUcant  also  has 
two  whoUy-cwned  nonbanking  subsldi- 

»»$L7278  15.025  artes.  One  engaged  in  acting  as  agent  or 
broker  with  respect  to  credit-related  In- 

••  ■  ia6e         14.86     surance  and  insurance  for  Applicant  and 

uuTe^s  i6.flzs    its  subsidiaries,  and  the  other  engaged  in 

performing  data  processing  services. 

o  >>  sa  0  14.66         At  present.  Company  is  indirectly  con- 

trolled by  Applicant  as  a  subsidiary  of 

••  0  18. 0075  14.66  Applicant's  lead  bank.  Central  Bank, 
National  Association,  Oakland,  Cali- 
fornia.* In  1974,  Company  had  total  op- 


. — ■ — erating  revenues  of  $1.7  milUon  Appli- 

I  Excludes  7.284  upward  British  thermal  unit  adjustment.  cant's  direct  data  processing  Subsidiary, 

.'S5^dn^tI^'.!Zbu^fn{rLSS2S''^SiHringanowanc.,andi^  Central  Bank  Computer  Bureau.  Oak- 

aent                                                                  ^                ,         ^    _,  ^         _.  „^^  v  .       ,  ^""t  CaUfomla  ("CBC")  had  total  op- 

•  Indudee  U  gathering  allowanoe  and  is  subject  to  tax  relmbursemeiU  and  upward  and  downward  Britlali  thermal  emoting  revenues  Of  83.3  million  in  1974. 
unit  adjustment.                                                                                                                                                       ,      .             . 

•  Includes  4.93<  upward  British  thermal  unit  adjtistment  and  1.49f  gathering  allowanoe.  The   instant   proposal   Contemplates   the 

•  Includes  2.239089*  tax  retmbursement  and  is  subject  to  upward  and  downward  British  thermal  unit  adjustment,  merger  Of  Company  IntO  CBC   Since  the 

» Being  renotloed  to  Aow  a  change  in  prloe.  .       .     ^  ..  ,.> Z,.^.^^  4_,_    '7Ll_  «_  .— ^«,m„ii„  .   ««,_ 

I  As  a  reaolt  ol  a  price  redetermination  based  upon  contract  prices  lor  other  sales  of  gas  In  the  area,  appUeant  has  proposed  transaction  IS  essenOaUy  a  re- 

ledeterminad  its  price  lor  the  proposed  sale.  organliatlon  Of  Appicant'S  ezlstJOg  data 

•-*flffi?^"^w^°B5S^tSS^»Si't^'Sstm«nt  PTocessing  acttTittas.  consummation  of 

•>  For  sales  from  Nov.  5, 1975.  the  proposal  would  not  have  an  adverse 

•  Bnbjeot  to  upward  and  downward  British  thermal  unit  adjustment.  AffArt  nn   •TiaHrur  t\r  rtntpntial   mmrwati- 
••  Inelndes  i-imt  tax  relmbuisement,  0.9946*  gath«lng  allowance,  and  0.4985*  upward  British  thermal  unit  ad-  r^®*'*  °"  e»»wn«  0\  povenuai  COTIipeH 

justment.  tlon.  Furthermore,  there  is  no  evidence 

MiKtodeaaffi*  upward  British  thermal  unit  adinstomt.  in  the  record  indicating  that  consumma- 

••  Inelndes  9.78*  upward  British  thermal  unit  adjustment.  ,   .,       _«„,^,^_T\I-,,ij   i._-j   t^  -„„ 

••  Inctades  9.78*  upward  British  thermal  anit  adjustment.  uOn  Ol  the  proposal  WOUld  lead  tO  any 

■  indades  0.0675*  tax  reimbursement.  undue  ccmccntration  of  resouroes,  con- 

••  Leasee  have  expired  or  been  released  due  to  lack  or  production.  fllctS  Of  Intereste.  UUSOUnd  banking  prac- 

Uoes,  or  any  other  adverse  eBecta  upon 

-^— ^^^— ^^^^— — ^^^— ^—  Qjg  public  Interest. 

Any  person  wishing  to  comment  on  the  On  the  other  hand.  It  is  anticipated 
i«)pllcation  should  submit  views  In  writ-  that  approval  of  the  application  will  re- 
Ing  to  the  Reserve  Bank,  to  je  received  g^it  in  more  efficient  use  of  equipment 
not  later  than  February  20.  1976.  f^^^  managerial  resources.  These  effl- 
Board  of  Gtovoiiors  of  the  Federal  Re-  ciendes,  in  turn,  should  eventually  re- 
serve System,  January  19.  1976.  suit  in  some  reduction  of  the  cost  of 

[seal]  OumTH  li.  Oaiwocd. 

Asttttant  Secretary  of  the  Board. 

[FR  Doc.7»-»88  FUed  l-2S-76;8:46  am] 
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FEDERAL  RESERVE  SYSTEM 

BUYA  CORP. 
Formation  of  Bank  Holding  Company 


BUYA  Corp.,  Wakefield,  Nebraska,  has 
applied  for  the  Board's  approval  under 
8ecti(«  3(a)(1)  of  the  Bank  Holding 
Company  Act  (12  n.S.C.  1842(a)(1))  to 
bec<Hne  a  bank  holding  c(Hnpany  through 
acquisition  of  80  percent  or  more  of  the 
voting  shares  of  The  Wakefield  National 
Bank,  Wakefield,  Nebraska.  The  facttMV 
that  are  considered  In  acting  on  the  ap- 
plication are  set  forth  in  section  S(c)  of 
the  Act  (12  n.S.C.  1842(c) ) . 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Oovemon  or  at 
the  Federal  Reserve  Bank  of  Kansas  City. 


services  offered  to  the  public. 


CENTRAL  BANKING  SYSTEM,  INC. 

Order  Approving  Acquisition  of  Computar 
DynamicSi  Inc. 

Coitral  Banking  System,  Inc.,  Oak- 
land. CaUfomla  ("Applicant"},  a  bank 


1  All  tonfcing  data  are  as  of  December  81, 
1974,  and  reflect  all  bank  holding  eompany 
formations  and  acquisitions  approved  by  the 
Board  throtigh  November  80.  1975. 

'Central  Bank.  National  Association, 
aoqulrad  Company  in  December.  1978.  In 
▼lew  of  the  small  sice  of  Company  and  the 
highly  competitive  nattue  of  the  local  mar- 
ket. It  does  not  appear  that  that  tranaaetlon 
■ubetanttally  leeaened  conqtetltlon. 
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Based  upon  the  foregoing  and  other 
considerations  reflected  in  the  record, 
the  Board  has  determined,  in  ac«»ti«nce 
with  the  provisions  of  section  4(c)(8) 
of  the  Act,  that  Applicant's  acquisition 
of  Company  can  reasonably  be  expected 
to  produce  benefits  to  the  public  that 
outweigh  possible  adverse  effects.  Ac- 
cordingly, the  application  is  hereby  ap- 
proved. This  determination  is  subject  to 
the  conditions  set  forth  in  i  225.4(c)  of 
Regulation  Y  and  to  the  Boards  author- 
ity to  require  such  modification  or  ter- 
mination of  the  activities  of  a  holding 
company  or  any  of  its  subsidiaries  as  the 
Board  finds  necessary  to  ass\ire  compli- 
ance with  the  provisions  and  purposes  of 
the  Act  and  the  Board's  regulations  and 
orders  issued  thereunder,  or  to  prevent 
evasion  thereof. 

The  transaction  shall  be  made  not 
later  than  three  months  after  the  effec- 
tive date  of  this  Order,  unless  such  pe- 
riod is  extended  for  good  cause  by  the 
Board  or  by  the  Federal  Reserve  Bank  of 
San  Francisco. 

By  order  of  the  Board  of  Governors.' 
effective  January  19, 1976. 

[seal!  Theodori  E.  Allisow. 

Secretary  of  the  Board. 
IPB  Doc.76-ai41  PUed  1-23-76,8:45  ami 


ELLIS  BANKING  CORP. 


Order  Approving  Acquisition  of  Bank 
Ellis  Banking  Corporation,  Bradenton, 
Florida,  a  bank  holding  company  within 
the  meaning  of  the  Bank  Holding  Com- 
pany Act,  has  applied  for  the  Board's 
approval  under  section  3(a)(3)  of  the 
Act  (12  U.3.C.  1842(a)  (3) )  to  acquire  51 
per  cent  or  more  of  the  voting  shares  of 
American  Bant  of  Fort  Meyers,  Fort  My- 
ers, Florida  ("Bank") . 

Notice  of  the  application  affording  op- 
portunity for  Interested  persons  to  sub- 
mit comments  and  views  has  been  given 
In  accordance  with  section  3(b)  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired,  and  the  application 
and  an  comments  received  have  been 
considered  in  light  of  the  factors  set 
forth  in  section  3(c)  of  the  Act  (12 
use    1842(c) ) . 

Applicant,  ttie  ninth  largest  banking 
organization  in  Florida,  controls  24 
banks  with  aggregate  deposits  of  $860.3 
million,  representing  2.7  per  cent  of  the 
total  deposits  in  commercial  banks  of  the 
State.*  Acquisition  of  Bank  (deposits  of 
$13.9  mUlion)  would  increase  Applicant's 
share  of  commercial  bank  deposits  in 
Florida  by  less  than  1  per  c«it,  and 
would  have  no  appreciable  effect  upon 
the  concentration  of  banking  resources 
in  Florida. 


NOnCB 

Baik.  the  ninth  largest  of  seventeen 
bank*  tn  the  liCe  County  banking  market 
(approximated  by  Lee  County),  holds 
approximate  2.5  per  cent  of  total  mar- 
ket deposits.  Applicant  has  no  subsidiary 
in  tm  market  and  its  nearest  subsidiary 
bankfis  approximately  67  miles  north  of 
Bana  Thus,  it  appears  that  no  existing 
competition  would  be  eliminated  as  a  re- 
sult Of  consummation  of  the  jiroposal. 
Moreover,  ease  of  entry  into  the  Lee 
County  banking  market  for  other  bank 
holdjrig  companies  would  not  be  signlf- 
icaniy  diminished  by  consummation  of 
the  present  proposed  acquisition.  Al- 
though Applicant  could  enter  the  mar- 
ket ne  novo,  the  present  proposal  is 
considered  to  be  a  foothold  acquisition. 
Accok-dingly.  on  the  basis  of  the  record, 
it  is  Concluded  that  consummation  of  the 
proposed  acquisition  would  not  have 
signipcant  adverse  effects  on  existing  or 
potehtial  competition  in  any  relevant 
area 

Considerations  relating  to  the  finan- 
cial I  ind  managerial  resources  and  future 
pros)ects  of  Applicant,  its  subsidiaries, 
and  Bank  are  regarded  as  generally  satis- 
factory and  consistent  with  approval, 
part  cularly  in  view  Oi'  Applicant's  com- 
mit! lent  to  inject  additional  equity  capi- 
tal Into  five  of  its  subsidiary  banks. 
Affli  ation  with  Applicant  should  enable 
Ban  c  to  expand  and  improve  the  bank- 
ing services  offered  by  it.  Accordingly, 
thes  e  considerations  relating  to  the  con- 
veni  ence  and  needs  of  the  community  to 
be  served  are  consistent  with  approval. 
It  h  IS  been  determined  that  the  proposed 
acquisition  would  be  in  the  public  inter- 
est and  that  the  application  should^  be 
approved. 

Oa  the  basis  of  the  record,  the  appll- 
catton  is  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall  not 
be  blade  (a)  before  the  thirtieth  cal- 
en(£r  day  f oUowing  the  effective  date  of 
thejorder  or  (b)  later  than  three  months 
aftir  the  effective  date  of  this  Order. 
unlfess  such  period  is  extended  for  good 
caufee  by  the  Board,  or  by  the  Federal 
Re^rve  Bank  of  Atianta  pursuant  to 
delegated  authority. 

By  order  of  the  Secretary  of  the  Board, 
actng  pursuant  to  delegated  authority 
fron  the  Board  of  Governors,  effective 
Jai.uary  15,  1976. 


[seal] 


Theodore  E.  Allisow, 
Secretarv  of  the  Board. 

[t^  Doc.76-2138  FUed  1-23-76:8:46  am) 


NORTHEAST  UNITED  BANCORP, 
INCORPORATED  OF  TEXAS 


'Voting  tor  thlB  action:  Vice  Chairman 
MltcbeU  and  Oovemors  HoUand,  WaUlch. 
CddweU,  Jackson  and  Partee.  Absent  and 
not  voting:  Chairman  Buma. 

.  Ba"''<"e  d»U  a»  ae  of  December  ai.  1974, 
and  reflect  acquJattlona  and  formations  ap- 
pcoTed  by  tu*  Board  tbrough  December  1, 
ld7S. 


Order  Approving  AcnuJsft'on  of  Bank 

:  Northeast  United  Bancorp.  Inc.  of 
Te  (cas.  Port  Wwrth,  Tea*,  a  bank  hold- 
ing company  within  the  meaning  of  the 
Bank  Holding  Company  Act  ("Act") ,  has 
applied  for  the  Board's  approval  undo' 
section  3(a)(3)  of  the  Act  (12  U.S.C. 
18&2(a)  (3) )  to  acquire  100  percent  of 
the  voting  shares  (les*  directors'  quali- 
fying shares)  of  First  State  Bank,  Bed- 
ford. Texas  ("Bank") . 


Notice  of  the  application,  affording 
opportunity  for  interested  persons  to  sub- 
mit comments  and  views,  has  been  given 
in  accw^ance  with  section  3(b)  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired,  and  the  Board  has 
considered  the  application  and  all  com- 
ments received,  including  those  submit- 
ted by  First  National  Bank  of  Euless, 
Euless.  Texas  ("Protestant") .  in  light  of 
the  factors  set  forth  in  section  3(c)  of 
the  Act  ( 12  U.S.C.  1842(c) ) . 

Applicant,   the  84th  largest  banking 
organization  tn  Texas,  controls  one  bank 
with    aggregate    deiwsits    of    approxi- 
mately $42.6  million,  representing  one- 
tenth  of  one  percent  of  the  total  deposits 
in  commercial  banks  in  the  State.'  Appli- 
cant's acquisition  of  Bank  would  increase 
Applicant's  share  of  total  State  deposit? 
by  0.03  percent  and  would  not  result  In 
a  significant  increase  in  the  concentra- 
tion of  banking  resources  in  Texas,  nor 
would  it  alter  Applicant's  ranking  among 
the  State's  other  banking  organizations. 
Bank  holds  deposits  of  approximately 
$14.3  minion,  representing  0.6  per  cent 
of  the  total  deposits  in  commercial  banks 
operating  in  the  Port  Worth  banking 
market,^  and  ranks  as  the  22nd  largest 
of  48  commercial  banks  in  the  market. 
The  three  largest  banking  organizations 
in  the  market  control,  in  the  aggregate, 
more  than  70  per  cent  of  the  mark^'s 
deposits.  Applicant  is  the  seventh  largest 
banking  organization  in  the  Fort  Worth 
banking    market.    Its    sole    subsidiary. 
Northeast  National  Bank  of  Fort  Worth, 
Fort  Worth,  Texas  ( 'Northeast  Bank"), 
holds  deposits  of  $42.6  mUUon,  represerit- 
ing  1.9  per  cent  of  the  market's  total 
commercial  bank  deposits.  To  the  extent 
that  Northeast  Bank  and  Bank  operate 
in  the  Port  Worth  banking  market,  some 
amount  of  competition  would  be  elimi- 
nated a?  a  result  of  the  consummation  of 
this  proposal.  However,  on  the  basis  of 
the  facts  of  record,  including  the  facts 
that  Northeast  Bank  and  Bank  are  lo- 
cated in  separate  suburbs  of  Fort  Worth 
seven  and  one-half  miles  apart  and  that 
there  is  a  large  niunber  of  banks  com- 
peting in  the  market,  it  does  not  appear 
that  the  effects  on  existing  competition 
would  be  significant.  For  similar  reasons, 
it  appears  that  the  effects  on  potential 
competition  would  not  be  serious.  More- 
over, even  after  consummation  of  the 
proposal.   Applicant   would   control    2.5 
per  cent  of  the  market's  deposits  (about 
one-foin-tii  of  the  deposits  held  by  the 
market's  third  largest  banking  organiza- 
tion, and  less  than  one-tenth  of  the  de- 
posits held  by  the  first  or  second  largest 
banking  organization  In  the  market), 
and  several  independent  banks  In  the 


•  All  W'f<"g  data  are  as  of  December  31, 
1974,  and  reflect  holding  company  formatlona 
and  acqulaltions  approved  throiigh  Novem- 
ber 30.  1976.  ^  »  »,. 

»  The  Fort  WortH  banking  market,  the  rele- 
vant g;cogn«>hlc  market  for  prarpoeee  of  ana- 
lyzing the  competitive  effects  of  this  pro- 
posal, Is  approximated  by  tbe  Vort  Worth 
BMA. 
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market  wootd  remain  avallabte  for  acqtd- 
titlOD  by  holding  companies  not  r^>re- 
sented  in  tta*  market.  Aceordtngly,  the 
Board  concludes  that  consaaoniation  ot 
the  proposal  wotdd  not  eUninate  any  sig- 
nificant exlstlag  competition  or  forectose 
the  derelopment  of  significant  potential 
competition. 

The  flnsmcial  condition  and  manage- 
rial resources  of  Applicant  and  its  sole 
subsidiary  are  considered  satisfactory 
and  the  future  prospects  for  each  appear 
favorable.  In  view  of  Applicant's  com- 
mitment to  inject  $206,000  of  equity  cap- 
ital into  Bank  following  its  acquisition, 
the  same  conclusions  generally  apply 
with  respect  to  Bank's  financial  condi- 
tion, managerial  resources,  and  future 
prospects.  Thus,  the  banking  factors  lend 
some  weight  toward  approval  of  the  ap- 
plication. Applicant  proposes  to  increase 
the  rates  of  interest  paid  on  Bank's  time 
and  savings  deposits,  increase  the  park- 
ing f8u;fllties  at  Bank  and,  at  a  later  date, 
proTfcle  trust  services  for  customcn  of 
Bank.  Therefore,  the  ctmsideratlooB  re- 
lating to  the  convenience  and  needs  at 
ttMt  comnnmlty  to  be  served  lend  wei^t 
toward  approval  of  the  application  and, 
in  the  Board's  view,  outweigh  any  slight 
adverse  competitive  effects  that  might 
result  from  oonsummation  of  tbe  pro- 
posal. 

In  its  consideration  of  the  subject  ap- 
plication, the  Board  has  considered  the 
comments  submitted  on  behalf  of  Pro- 
testant, a  bank  located  approximately 
four  miles  from  Bank.  Protestant  has 
raised  two  objections  to  the  proposed 
transaction.  First,  Protestant  asserts 
that  consummation  of  the  proposal 
would  result  in  "a  high  concentration  of 
financial  power  wMhte  a  commcoi  trade 
area."  This  aasertton  is  predicated  upon 
Protestant's  belief  that  the  Mid-Cities 
area '  is  the  relevant  geographic  market 
for  the  Board's  competitive  analysis  of 
tile  proposed  accfiiiBitton.  In  this  regard, 
tbe  Board  has  examined  the  materials 
satKnttted  hv  Protestant  io  support  of 
its  position  and,  on  the  basis  of  its  anal- 
yst of  such  mkto'lal  and  the  otiier  ma- 
terial in  the  record,  the  Board  has  csm- 
elBded  that  the  relevant  geographic 
market  involved  in  the  subject  proposal 
is  the  Fort  Worth  banking  market.*  The 
basis  for  this  conclusion  rests  upon  sev- 
eral economic  and  demographic  consid- 
erations. The  Mid-Cities  area  is  suburban 
in  nature  and  it  is  economically  and 
physically  Integrated  with  the  city  of 
FOrt  Worth.  Por  example,  the  Mid-Cities 
area  Is  linked  to  downtown  Port  Worth 
by  sevwal  major  hlgliways  and  is  ex- 
posed to  all  of  the  major  Fort  Worth 
media  sources.  In  addition,  census  data 
reveal  tlmt  a  significant  portion  of  tbe 
working  population  In  the  Mid-Cities 
area  commutes  to  PVirt  Worth  dally.  Al- 
though the  Mid-caties  area  may  repre- 


sent a  distinct  group  of  sidiurban  com- 
munities, tbe  Board  is  «C  tiK  view  ttxal 
tlicre  Is  no  evidcnee  indteattng  that  ttte 
comraereM  baaks  tn  thto  area  an  tn- 
siriatad  f rem  the  corapettttm  forces  that 
emanate  flrora  the  other  banks  bi  tbe 
Port  Worth  bankHig  market. 

Wltti  respect  to  the  concentration  of 
banking  resources  wittiln  the  relevant 
banking  market.  Applicant,  upon  acqui- 
sition of  Bank,  would  increase  its  share 
of  market  deposits  by  0.6  per  cent  to  a 
total  of  2.5  per  cent,  which  is  a  substan- 
tially smaller  percentage  of  market  de- 
posits than  is  held  by  any  of  the  mar- 
ket's three  larger  banking  organizations. 
In  addition.  Applicant's  share  of  total 
market  deposits  would  be  approximately 
equal  to  the  fifth,  sixth  and  seventh 
largest  banking  organizations  in  the  mar- 
ket TTius,  the  Board  concludes  that  ap- 
proval of  the  application  would  not  re- 
sult in  Api^icant  having  a  high  concen- 
tration of  banking  resources  within  the 
relevant  market. 

Second.  Protestant  asserts  that  due  to 
a  substantial  overlap  of  the  service  areas 
at  Bank  and  Norttieast  Bank,  aporoval 
of  the  proposal  would  result  in  the  elim- 
trrt*^"  of  existing  and  future  competi- 
tion between  Bank  and  Mbrtheast  Bank. 
Although  tile  banks  are  located  in  the 
same  banking  market,  it  Apptan  that 
Bank  derives  less  than  five  per  cent  of  its 
total  deposits  and  less  than  one  per  cent 
ot  its  total  loans  from  the  service  area 
of  Northeast  Bank;  and  Northeast  Bank 
derives  less  than  four  per  cent  of  its  total 
deposits  and  none  of  its  loans  from  the 
service  area  of  Bank.  In  view  of  ttie  fore- 
going, the  Board  realizes  that  consum- 
mation of  the  subject  proposal  would  re- 
sult in  the  elimination  of  some  existing 
competition.  However,  given  the  present 
structure  of  the  Fort  Worth  banking 
market  and  the  size  of  Bank  and  North- 
east Bank  in  rdation  to  tiiat  market, 
the  Board  does  not  believe  that  these 
adverse  effects  would  be  significant. 

In  several  past  cases,  the  Board  has 
denied  certain  appfieations  to  acquire 
ijanks  in  large  lueli  upolitan  markets  on 
the  basis  that  cnrwumsnatton  of  ifa^  i»t>- 
posed  ac4uisitiou  would  eUmiaate  com- 
petition within  an  area  BmaHer  than  the 
entire  relevant  banking  market."  In  those 
cases,  the  applicant  controDed  a  substan- 
tial share  of  total  deixisits  within  the 
relevant  market.  In  addition,  the  appli- 
cant, in  each  of  those  otiier  cases,  had 
several  existing  subsidiary  banks  in  doee 
pzoadmlty  to  the  bank  to  be  acquired  and 
there  was  a  substantial  overlap  between 
the  service  areas  of  the  applicant's  ex- 
isting subsidiary  banks  azid  the  service 
area  of  the  bank  to  be  acquired. 

The  clrcnmstances  that  warranted  de- 
nial of  the  proposals  described  abore  do 
not  avpesLT  to  exist  in  the  subject  appli- 


euUoa.  First,  AppOcMM  does  not  bold  a 
lalwtimtlnl  share  af  the  niatkct^  depoa- 
Its,  aad  eonsuBmation  waold  not  resolt 
tn  AppBcant  holding  a  siritetanttiU  share 
of  such  deposits.  Second,  as  noted  above. 
there  does  not  appear  to  be  a  substantial 
overtap  of  the  service  areas  of  Bank  and 
Nortiieast  Bank.  Furthermore,  there  are 
two  banks,  one  of  which  is  a  subsidiary 
of  the  State's  third  largest  banking  or- 
ganization, that  intervene  between  Bank 
and  Northeast  Bank.  In  view  of  the  forc- 
golng,  it  does  not  appear  that  approval 
ot  the  proposal  would  eliminate  any  sig- 
nificant competition  presently  existtng 
between  Bank  and  Northeast  Bimk,  nor 
is  it  likely  that  signifleant  competition 
would  develop  In  the  foreseeable  future 
absent  approval  of  Applicant's  proposal. 
Moreover,  the  Board  is  of  the  view  that 
the  considertions  rrfating  to  ttie  conven- 
ience and  needs  of  the  communities  to 
be  served  outweigh  any  antieompettttve 
effects  that  might  resnlt  from  Appli- 
cant's acquisition  of  Baidc.  'Rierefore, 
having  considered  the  comments  of  Pro- 
testant. It  is  tiie  Boturl's  Juttguienft  that 
consummation  of  the  piopo&ed  transac- 
tion would  be  in  tiie  public  interest  azuf 
that  the  application  should  be  approved. 
On  the  basis  of  the  record,  the  applt- 
eatton  is  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall  not 
be  made  (a)  before  the  thirtieth  calen- 
dar day  fcrtlowtng  the  effective  date  of 
this  Order  or  (b)  later  than  tiiree  months 
after  the  effective  date  of  this  Order. 
unless  such  period  is  extended  for  good 
cause  by  the  Board,  or  by  ttie  Federal 
Reserve  Bank  of  Atlanta  pursuant  to 
delegated  a«tberity. 

By  order  of  the  Board  of  Govemars,* 
effective  January  19,  1976.'^ 

[seal]  TBsosobx  E.  AkuaoK. 

Secretary  of  the  BoomL 
IFR  DOC.7S-2140  rUed  1-S3-78.- 8 :46  am) 


•The  ICM-CIUCB  area  Is  approxtmated  by 
Um  communttlcB  tn  the  northeastern  portVon 
of  Tarrant  County  between  Port  Worth  and 
Dallas,  Texas;  It  includes  the  communities  of 
Bedford.  Euless,  Hurst  and  Richland  Hills. 

*  See  fn.  2  for  a  description  of  the  market. 


'For  example,  aaa  tha  Boaid'a  Order  of 
June  26,  1974,  denylnlg  the  application  by 
First  Bancorporatlon,  Houston,  Texas,  to  ac- 
quire Meyerland  Bank.  Mwiatoja,  Teaaa  fSO 
Fed.  Be*.  BwUetin  60S  (1974)>.  ApplWant^i 
request  for  reconsideration  of  tlUs  applica- 
tion was  denied  by  the  Board  on  Novem- 
ber 11,  1974. 


NORTH  LAWNDALE  ECOIfOMtC 
DEVELOPMENT  CORP. 

Formation  of  Bank  HoWIng  Company 

North  Lawndale  Economic  Devdop- 
ment  Corporation,  Chicago,  Illinois,  has 
applied  for  tbe  Board's  approval  under 
section  3(a)(1)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(1))  to 
become  a  bank  boldfng  company  ttiroogh 
acquisition  of  90  per  cent  or  more  of  the 
voting  shares  of  Community  Bank  of 
Lawndale,  Chicago,  Illinois,  a  proposed 
new  bank.  The  factors  that  are  consid- 
ered in  acting  on  the  application  are  set 
forth  In  section  3(c)  of  the  Act  (12  DJS.C. 
1847<c) ) . 

Nbrth  Lawndale  Economic  Develop- 
meot  Cmporation  has  also  applied,  pur- 
suant to  section  4(c)(8)  of  the  Bank 
Holding  Cotopany  Act  (12  U.S.C.  1843 
(c)  (8) )  and  J  225.4(b)  (2)  of  the  Board's 
Regulation  Y,  for  permission  to  engage 


•Voting  for  tUs  aetkm:  Tlce  ChatnBan 
lUtcliell  and  Oovertkora  Hoi  land.  WaHlcb. 
Coklwell  and  Jackson.  Absent  and  not  vot- 
ing: Chairman  Burns  and  Governor  Bucher. 

^  Board  action  was  taken  while  C3ovem<H' 
Bucher  was  a  Board  Member  and  before  Oov- 
emor  Partee  became  a  Board  Member. 
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or  continue  to  engage  in  various  long- 
term  development  ventures  in  the  Mid- 
west Impact  Area  of  Chicago,  a  12  square 
mile  area  in  the  City  of  Chicago  which 
has  been  designated  by  various  govern- 
mental agencies  for  assistance.  Notice  of 
the  application  was  published  on  Octo- 
ber 4,  1975,  in  the  Chicago  Daily  News, 
a  newspaper  circulated  in  Chicago, 
Illinois. 

Applicant  states  that  its  investments, 
existing  and  proposed,  include  two  in- 
dustrial park  sites,  a  shopping  center, 
health  care  facilities,  housing  facilities, 
and  broad  band  telecommunication 
facilities.  In  its  application  Applicant 
states  its  belief  that  such  activities  are 
permissible  for  bank  holding  companies 
in  accordance  with  §  225.4(a)  (7)  of 
Regxilation  Y,  subject  to  Board  approval 
of  individual  proposals  in  accordance 
with  the  procedures  of  §  225.4(b) . 

Interested  persons  may  express  their 
views  on  the  question  whether  consum- 
mation of  the  proposal  can  "reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience,  in- 
creased competition,  or  gains  in  effi- 
ciency, that  outweigh  possible  adverse 
effects,  such  as  undue  concentration  of 
resources,  decreased  or  unfair  competi- 
tion, conflicts  of  interests,  or  unsoimd 
banking  practices."  Any  request  for  a 
hearing  on  this  question  should  be  ac- 
companied by  a  statement  summarizing 
the  evidence  the  person  requesting  the 
hearing  proposes  to  submit  or  to  elldt 
at  the  hearing  and  a  statement  of  the 
reasons  why  this  matter  should  not  be 
resolved  without  a  hearing. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re- 
ceived by  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  not  later  than 
February  13, 1976. 

Board  of  Oovemors  of  the  Federal  Re- 
serve System,  January  18,  1976. 
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(8)]|  and  section  22S.4(b)(2)  of  the 
Board's  Regulation  Y,  for  ijermlssion  to 
continue  to  engsige  in  the  following  ac- 
tivities: Acting  as  an  Insurance  agent 
or  broker  with  respect  to  Insurance  that 
is  directly  related  to  extensions  of  credit 
by  The  National  Bank  of  Commerce  of 
Wellington.  Wellington,  Kansas.  Notice 
of  the  application  wsis  published  on  No- 
Iber  11,  1975  in  The  Wellington  Dally 
}s,  a  newspaper  circulated  in  Wel- 
,on,  Kansas. 

„ach  activities  have  been  specified  by 
thefeoard  in  §  225.4(a)  of  Regulation  Y 
as  permissible  for  bank  holding  com- 
panies, subject  to  Board  approval  of  In- 
diviidual  proposals  in  accordance  with  the 
procedures  of  §  225.4(b). 

Interested  persons  may  express  their 
vie^s  on  the  questions  whether  consum- 
mation of  the  proposal  can  "reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience,  in- 
creased competition,  or  gains  in  effi- 
ciency, that  outweigh  possible  adverse 
effetts,  such  as  undue  concentration  of 
resources,  decreased  or  imfalr  competi- 
tion, conflicts  of  Interests,  or  imsound 
baijung  practices."  Any  request  for  a 
hearing  on  this  question  should  be  ac- 
companied by  a  statement  summaxlzlng 
the  evidence  the  person  requesting  the 
hearing  proposes  to  submit  or  to  elicit  at 
the  hearing  and  a  statement  of  the  rea- 
sons why  this  matter  should  not  be  re- 
solved without  a  hearirkg. 

The  application  may  be  Inspected  at 
thei  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kaiisas 

liiy  views  or  requests  for  hearing 
shcwld  be  submitted  in  writing  and  re- 
ceived by  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington.  D.C.  20551.  not  latw  4han 
Fel>ruary  12, 1976. 

ioard  of  Governors  of  the  Federal  Re- 
ser  ve  System,  January  19. 1976. 

i  SEAL]  THBODORI  E.  ALLISON, 

Secretary  of  the  Board. 
PR  Doc.7ft-ai89  FUed  l-23-76;8:46  am] 
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Theodors  E.  Allison, 
Secretary  of  the  Board. 
(PR  Doc.76-ai37  Piled  1-23-76:8:46  am] 


SUMMER  COUNTY  BANCSHARES,  INC 
Formation  of  Bank  Holding  Company 

Summer  Coxmty  Bancshares,  Inc..  Wel- 
lington, Kansas,  has  applied  for  the 
Board's  approval  vmder  section  3(a)  (1") 
of  the  Bank  Holding  Company  Act  (12 
UJ3.C.  1842(a)(1))  to  become  a  bank 
holding  company  through  acquisition  of 
80  per  cent  or  more  of  the  voting  sliares 
of  The  National  Bank  of  Commerce  of 
Wellington,  Wellington,  Ktinsas.  The 
factors  that  are  considered  in  acting  on 
the  ai>plication  are  set  forth  In  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c) ). 

Summer  Coxmty  Bancshares,  Inc.,  Wel- 
lington, Kansas,  has  also  applied,  pur- 
suant to  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1843(c) 


General  accounting  office 

SULATORY  REPORTS  REVIEW;  FEC^ 
a  «>MMUNICATK)NS  COMMISSION 

Receipt  of  Report  Proposal 

»ne  following  request  for  clearance  of 
a  feport  intended  for  use  in  coUectlng 
Information  from  the  public  was  recelv^ 
by  i  the  Regulatory  Reports  Review  Stafi, 
Gio.  on  January  19.  1976.  See  44  U.S.C. 
35T2  (c)  and  (d).  The  purpose  of  pub- 
lishing this  notice  In  the  Pidkral  Regis- 
TEft  is  to  Inform  the  public  of  such  receipt. 

The  notice  Includes  the  title  of  the  re- 
quest received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  In- 
formation; the  agency  form  number.  If 
aopllcablc;  and  the  frequency  with  which 
tlie  Information  Is  proposed  to  be  col- 
letted. 

Written  comments  on  the  proposed 
P  x;  form  are  invited  from  all  Interested 


persons,  organizations,  public  interest 
groups,  and  £LfTected  businesses.  Because 
of  the  limited  amount  of  time  GAO  has 
to  review  the  proposed  form,  comments 
(in  triplicate)  must  be  received  on  or  be- 
fore February  13. 1976,  and  should  be  ad- 
dressed to  Mr.  Carl  F.  Bogar,  Assistant 
Director,  Office  of  Special  Programs, 
United  States  <3teneral  Accoimting  Office, 
Room  5216,  425  I  Street  NW.,  Washing- 
ton. DC.  20548. 

Further  information  may  be  obtained 
from  Patsy  J.  Stuart  of  the  Regulatory 
Reports  Review  Staff,  202-376-5425. 

Federal  CoionmicATiONS  ComnssiON 

Request  for  clearance  of  new  PCXJ  Form 
730,  Application  for  Eq\ilpment  Authori- 
zation— Registration  of  Equipment  to  Be 
Connected  to  the  Public  Switched  Tele- 
phone Network  Under  Part  68  of  the 
lOommlssion's  rules.  This  form  Is  re- 
quired to  be  flled  when  registering  new 
equipment  to  be  connected  to  the  public 
switched  telephone  network;  modifying 
previously  registered  equipment;  and  fil- 
ing notification  of  modification  which 
does  not  require  prior  Commission  ap- 
proval. The  use  of  this  form  is  prescribed 
by  S  68.200  of  the  Commission's  rules. 
The  FCC  anticipates  that  approximately 
500  applications  will  be  filed  during  the 
first  year  of  this  new  registration  require- 
ment and  the  reporting  burden  Is  esti- 
mated to  average  30  hours  per  appli- 
cation. 

NOBKAN  F.  HCTL, 

Regulatory  Reports 
Review  Offlcer. 

(PR  Doc.76-2326  nied  l-3«-7e:8:4S  am] 


REGULATORY  REPORTS  REVIEW; 
FEDERAL  ENERGY  ADMINISTRATION 

Receipt  and  Approval  of  a  Propoeed  Report 

The  following  request  for  clearance  of 
a  proposed  report  intended  for  use  in  col- 
lecting information  from  the  public  was 
received  by  the  Regulatory  Reports  Re- 
view Staff,  GAO,  on  January  14,  1976. 
See  44  UJB.C.  3512  (c)  and  (d) .  The  pur- 
pose of  publishing  this  notice  In  the 
Federal  RscisTEit  Is  to  Inform  the  public 
of  such  receipt  and  the  action  taken  by 
GAD. 

Federal  Energy  Administration 

Request  for  clearance  of  a  new  single- 
time  form.  P12a-S-0,  Canadian  Alloca- 
tion Program  Crude  Oil  Report  The  Fed- 
eral Energy  Administration  is  sonend- 
ing  Chapter  n  of  Tltie  10,  Code  of  Fed- 
eral Regulations  by  establishing  Part  214 
to  provide  for  the  Mandatory  Allocation 
of  Canadian  Crude  OU.  The  new  form  Is 
designed  to  obtain  data  essential  to  the 
Implementation  of  the  program.  Re- 
spondents are  33  refiners  and  2  utilities 
who  utilize  Canadian  crude  oil;  burden 
Is  estimated  to  be  15  hours  per  report. 

GAO  granted  emergency  clesoance  of 
this  form  based  on  FEA's  statement  that 
the  new  program  is  urgently  needed  and 
that  respoiMlents'  comments  during  hear- 
ings Indicated  a  willingness  to  supply  the 
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Information.  The  IV22-S-0  was  approved 
under  number  B-181254  (S76013). 

Norman  F.  Hetl, 
Regulatory  Reports 
Review  Officer. 

(PR  Doc.76-2226  Filed  1-23-76:8:45  am] 

GENERAL  SERVICES 
ADMINISTRATION 

[PPM  Temp.  Reg.  P-368I 

FEDERAL  TELECOMMUNICATION 
SYSTEM   (FTS) 

Identification  Procedures 

1.  Purpose.  This  regiilation  prescribes 
revised  identification  procedures  when 
making  long-distance  FTS  telephone 
calls. 

2.  Effective  date.  This  regiilation  is  ef- 
fective January  26,  1976. 

3.  Expiration  date.  This  regulation  ex- 
pires July  31,  1976. 

4.  Assignment  of  FTS  identification 
symbols.  Each  Federal  agency  authorized 
to  use  the  FTS  intercity  voice  network 
will  be  assigned  FTS  identification  sym- 
bols by  the  General  Services  Administra- 
tion. Use  of  the  FTS  Identification  sym- 
bols allows  FTS  operators  to  efficiently 
control  network  usage  and  ensure  com- 
pletion of  official  long-distance  tele- 
phone calls  with  minimiun  delay.  GSA 
will  revise  these  FTS  identification  sym- 
bols periodically  to  assist  agencies  In  en- 
suring that  only  authorized  personnel 
have  them.  These  symbols  will  be  distrib- 
uted by  the  GSA  Central  Office  to  agency 
headquarters  staff  only.  Distribution  of 
these  symbols  to  the  agency's  FTS  users 
Is  an  Internal  agency  responsibility. 

5.  Agency  responsibilities. 

(a)  Agencies  are  responsible  for  con- 
trolling use  of  the  FTS.  Each  Federal 
agency  shall  determine  the  persormel  au- 
thorized to  place  long  distance  telephone 
calls. 

(b)  Each  agency  shall  issue  internal 
Instructions  requiring  authorized  FTS 
users  (Including  non-Federal  personnel) 
to  tell  the  FTS  operator,  when  requested, 
their  seven-digit  FTS  telephone  number 
and  the  10-digtt  ccwnmercial  telephone 
number  being  called  when  placing  calls 
to  non-FTS  telephone  numbers.  FTS 
operators  will  not  accept  calls  to  non- 
FTS  telephones  unless  the  caller  fur- 
nishes this  information. 

(c)  Each  agency  shall  issue  the  ap- 
propriate four-digit  agency  bureau  code 
to  authorized  users  of  the  FTS.  Each 
agency  shall  issue  internal  Instructions 
requiring  authorized  FTS  users  to  tell 
the  FTS  operator  their  four-digit  agency 
bureau  code.  This  four-digit  code  is  used 
for  sampling  purposes  and  for  complet- 
ing calls  to  Alaska.  Hawaii,  and  Puerto 
Rico. 

(d)  Each  agency  shall  issue  FTS  iden- 
tification symbols  only  to  FTS  users  who 
are  authorized  to  place  FTS  calls  from 
commercial  telephones.  Users  shall  be  In- 
structed to  tell  the  FTS  operator  their 
last  names  and  their  identification  sym- 
bols. Resrtricted  issuance  is  essential  since 
use  of  this  symbol  is  considered  certifi- 


cation that  such  calls  are  official.  FTS 
operators  will  noit  accept  calls  from  com- 
mercial telephones  unless  the  caller  fur- 
nishes his  ncune,  a  valid  FTS  identlflca- 
tlon  symbol,  and  the  seven-digit  FTS 
telephone  number  being  called. 

6.  Information.  Further  information 
may  be  obtained  from : 

General  Services  Administration  (CP) ,  Wash- 
ington. DC  20405^Telephone:  IDS  183-7301, 
PTS   343-7301. 

7.  Agency  comments.  Comments  con- 
cerning this  regulation  should  be  sub- 
mitted to  General  Services  Administra- 
tion (CPSB,  Washington,  DC  20405,  no 
later  thaui  March  1,  1976,  for  oHisidera- 
tion  and  possible  incorporation  into  the 
FPMR  regulation. 

8.  Effect  on  other  issuances.  Ttus  reg- 
ulation supersedes  FPMR  101-35.309. 

Jack  Eckerd. 
Administrator  of  General  Services. 

January  16,  1976. 

[PR  Doc.76-2145  Piled  1-22-76:8:46  am] 


(PPMR  Temp.  Reg.  E-36,  Supp.  1) 

SUPPLEMENT  TO  THE  SUPPLY 
ACTIVITY  REPORT 

Reporting  Requirements;  Cancellation 

1.  Purpose.  This  supplement  cancels 
the  reporting  requirements  set  forth  in 
FPMR  Temporary  Regulation  E-36. 
dated  December  19.  1974. 

2.  Effective  date.  This  regulation  is  ef- 
fective January  26,  1976. 

3.  Expiration  date.  FPMR  Temporary 
Regulation  £^-36  and  this  Supplement  1 
expire  on  February  15,  1976,  unless 
sooner  revised  or  superseded. 

4.  Background. 

a.  FPMR  Temporary  Regulation  E-36. 
published  in  the  Federal  Register  on  De- 
cember 30.  1974,  requires  each  civil  exec- 
utive agency  to  submit  procurement  ac- 
tivity data  semiannually  in  accordance 
with  attachment  A  to  the  temporary  reg- 
ulation. This  semiannual  report  is  as- 
signed Interagency  Report  Control  Num- 
ber 0040-GSA-SA. 

b.  GSA  is  in  the  process  of  developing 
alternative  procedures  to  obtain  this  data 
in  a  manner  that  will  not  unduly  Impact 
on  current  s«ency  operations.  Accord- 
ingly, agencies  need  not  submit  informa- 
tion presently  required  by  FPMR  Tem- 
porary Regulation  E^6. 

Dated:  January  16.  1976. 

T.  M.  Chambers. 
Acting  Administrator 
of  General  Services. 
(PR  Doc.76-3146  PUed  1-23-76:8:46  am] 

INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  Docket  No.  337-TA-21 

CONVERTIBLE  GAME  TABLES  AND 
COMPONENTS  THEREOF 

Prehearing  Conference 

Notice  Is  hereby  given  that  the  United 
States  International  Trade  Commission 


will  hold  a  prehearing  conference  in  con- 
nection with  investigation  No.  337-TA-2, 
Convertible  Game  Tables  and  Compo- 
nents Thereof,  on  Thursday.  January  29, 
1976.  at  10  ajn.,  e.s.t.  in  the  Hearing 
Room  of  the  United  States  International 
Trade  Commission  Building,  701  E  Street. 
NW.,  Washington.  DC.  20436. 

The  proposed  agenda  for  the  prehear- 
ing conierence  is : 

1.  The  effect  of  the  terms  of  a  Mutual 
Release  and  Settiement  Agreement  be- 
tween Armac  FSiterprises,  Inc.,  and 
Ebonite  Corp.,  dated  July  31,  1975,  on 
further  proceedings  in  the  above-entitled 
investigation. 

2.  Stipulation  to  proposed  Commission 
rules  of  practice  and  procedure  (40  FR 
40173,  September  2,  1975)  for  the  con- 
duct of  this  investigation,  and  to  evidence 
of  record. 

3.  The  scope  of  a  proposed  additional 
hearing  and  date,  time  and  place  of  such 
hearing. 

4.  A  proposed  protective  order  (to  be 
furnished  prior  to  the  prehearing  con- 
ference) and  scheduled  distribution  to 
the  parties  of  materials  submitted  in 
confidence  to  the  Commission  prior  to 
said  hearing. 

5.  F>roposed  schedule  of  witnesses  to 
appear  at  said  hearing. 

6.  Collection  of  additional  economic 
data  prior  to  said  hearing. 

7.  Other  matters  mentioned  in  docu- 
ments served  In  connection  with  propo- 
sals to  include  additional  items  on  the 
prehearing  conference  agenda.  To  in- 
clude additional  items  on  the  prehearing 
conference  agenda,  each  interested  party 
should  serve  written  proposals  on  the 
Commission  and  all  parties  on  or  before 
January  22, 1976. 

At  the  prehearing  conference,  each 
particlp)ant  should  be  prepared  to  dis- 
cuss the  procedural  and  substantive  as- 
pects of  the  investigation  and  should  be 
authorized  to  make  commitments  with 
respect  thereto.  Among  the  specific  items 
to  be  discussed  within  the  framework  of 
the  agenda  listed  above  are:  Stipulations 
as  to  facts,  authentication  of  documents, 
dates  for  the  service  of  evidence,  hearing 
briefs  smd  for  the  hearing. 

Failure  to  attend  the  prehearing  con- 
ference may  result  in  the  waiver  of  the 
right  of  any  interested  party  to  object  to 
rules,  stipulations  entered  into  by  par- 
ties, dates,  the  procedure  ordered  at  such 
conference  and  the  right  to  receive  data. 

Issued:  January  20, 1976. 

By  order  of  the  Commission. 

[SEAL]  Kenneth  R.  Mason, 

Secretary. 

(PR  Doc.76-2216  Piled  1-23-76:8:46  am] 


(TA-aOl-U] 

SHRIMP 

Scheduling  of  Additional  Hearing;  Times 
and  Places  of  Previously  Announced 
Hearings 

Notice  is  hereby  given  that  the  United 
States  International  Trade  Commission 
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will  hold  an  adiUonal  pu  >lic  hearing  in 
connection  with  its  invest!  gation  No.  TA- 
201-12,  Shrimp,  in  New  Yi  »rk  City  begin- 
ning on  February  5,  1976J  at  a  time  and 
place  to  be  annoiinced. 

Notice  is  also  given 
hearing  previously  schedx^led 
tion  with  this  investigati 
ville,   Texas,   on   Tuesdaj 
1976.  will  be  held  beginnii 
the  Fort  Brown  Memoria 
plex,      600      International 
Brownsville,  and  that 
ing  previously  scheduled 
Georgia,  on  Tuesday,  Fel^ruary 
will  be  held  beginning  at 
Center  Ballroom  of  the 
Hotel,  Bull  and  Liberty 
nah. 

Notice  of  investigation  and  hearings 
was  published  in  the  Feueral  Register 
on  December  23,  1975  (4o  F.R.  59377- 
78). 

Issued:    January  21,   lb76 

By  order  of  the  Comm  ssion 

Kenneth  fR.  Mason, 
Secretary. 

(FR  Doc.76-2214  Filed  l-a3-76;8:45  am] 


the  public 
in  connec- 
for  Browns- 
January   27, 
rr  at  10  a.m.  at 
Center  Com- 
Boulevard, 
public  hear- 
for  Savannah, 
3,  1976. 
10  a.m.  in  the 
DeSoto  Hilton 
£  treets,  Savan- 


CERTAIN   STAINLESS 
TOOL  STEEL 


STEEL  AND  ALLOY 
PR(  iDUCTS 


Report  to  the  President; 

Untteb  States 

commissio! 


Investigation 

International  Trade 


Int<  rnatlonal 


To  THE  President:  In 
tlon  201  ( d )  ( 1)  of  the  Trad( 
Stat.    1978),    the    U-S 
Commission  herein  reports 
Investigation  made  under 
of  that  act.  relating  to  certil 
and  alloy  tool  steel  product  s 

The  Investigation  to  whl<  h  this  report  re- 
lates was  undertaken  to  det^mlne  whether — 


Ingots,  blooms,  billets,  slab! 
bars;  wire  rods;  and  plates, 
not   out,   not   pressed,  and 
nonrectangular  shape:   all 
stainless  steel,  alloy  tool 
trtcal    steel,    provided    for 
608.53.    608.76.   608.78,    608. 
609.07  and  609.08  of  the 
the  United  States  (TSUS 
ally    subject    to    duty 
through  607.04,  inclusive 


under 


are  being  Imported  Into  th« 
such  lncrea.sed  quantities  ai 
tlal  ca\ise  of  serious  injury 
of,  to  the  domestic 
article  like  or  directly  co; 
Imported  article. 

The   Investisation  was  i 
gust  5,  1975,  upon  receipt 
on  July  16,  1975,  by  the 
Steel  Industry  Committee 
and    the   United    Steelwi 
APL-CIO. 

public    notice    of    the 
hearing  were  duly  given 
original  notice  in  the 
August  11,   1975   (40  FR 
3,   1975,  the  Commission, 
the     petitioner     and     for 
amended  the  sc«p«  of  the 
deleting  silicon  electrical 
in  TSUS  items  608.88  and 
amendment  of  the  scope 
tlon  was  publisbcd  In  the 
on  October  9,  1S75  (40  FR 


NOTICES 


JA^UARY  16,  1976. 

accoi'dance  with  sec- 
Act  of  1974  (88 
Trade 
^be  results  of  an 
s^tion  201(b)(1) 
n  stainless  steel 


and  sheet  bars; 
sheets  and  strip, 
not  stamped  to 
the  foregoing  of 
ste  !l,  or  silicon  elec- 
m    items    608.18, 
608.88,    609.06. 
Tirlff  Schedules  of 
and  as  addition- 
Items    607.01 
(if  the  TSUS, 


United  States  in 
to  be  a  substan- 
or  threat  there- 
industry  producing  an 
m  petitive  with  the 


Instituted  on   Au- 

I  )f  a  petition  filed 

T  30l  and  Stainless 

for  Import  Relief 

or  cers    of    America, 


i  Qvestlgation    and 

ly  publishing  the 

Feieral  Register  of 

33  706).  On  October 

lit  the  request  of 

other     reasons, 

investigation  by 

I  teel  provided  for 

609.07.  Notice  of 

ot  the  Investlga.- 

Pkoexal  Rbgist^ 

47580) 


A  public  hearing  In  connection  with  the 
investigation  was  conducted  from  Octo-' 
ber  28  through  October  31,  1975,  in  the  Com- 
mission's hearing  room  In  Washington,  D.C. 
All  interested  parties  were  afforded  an  op- 
portunity to  be  present,  to  produce  evidence, 
and  to  be  heard.  A  transcript  of  the  hear- 
ing and  copies  of  briefs  submitted  by  Inter- 
ested parties  in  connection  with  the  Investi- 
gation are  attached. 

The  Information  contained  in  this  report 
•was  obtained  from  fieldwork,  from  question- 
naires sent  to  domestic  manufacturers.  Im- 
porters, and  distributors,  and  from  the  Com- 
mission's files,  other  Ctovernment  agencies, 
and  evidence  presented  at  the  hearing  and 
In  briefs  filed  by  Interested  parties. 

Determinations,  Findings,  and 
Recommendations  of  the  Commission 

On  the  basis  of  its  investigation,  the  Com- 
mission determmes  ^  that  bars;  wire  rods; 
and  plates,  sheets  and  strip,  not  cut,  not 
pressed,  and  not  stamped  to  nonrectangular 
shape;  all  the  foregoing  of  stainless  steel  or 
alloy  tool  steel,  provided  for  In  items  608.52, 
608.76,  608.78,  608.85,  608.88,  609.06,  609.07, 
and  609.08  of  the  Tariff  Schedules  of  the 
United  States,  are  being  Imported  Into  the 
United  States  in  such  Increased  quantities 
as  to  be  a  substantial  cause  of  serious  injury, 
or  threat  thereof,  =  ^  to  the  domestic  Industry 
or  industries  producing  articles  like  or  di- 
rectly competitive  with  the  imported  articles. 

The  Commission  (Commissioner  Parker 
abstaining)  unanimously  determines  that 
Ingots,  blooms,  billets,  slabs,  and  sheet  bars 
of  stainless  steel  or  alloy  tool  steel,  provided 
for  in  item  608.18  of  the  Tariff  Schedules  of 
the  United  States,  are  not  being  Imported 
Into  the  United  States  In  such  Increased 
quantities  as  to  be  a  substantial  cause  of 
serlo\is  injury,  or  threat  thereof,  to  the 
domestic  Industry  producing  articles  like  or 
directly  competitive  with  the  Imported 
articles. 

FINDINGS   and    RECOMMENDATIONS 

The  Commission  (Commissioners  Leonard, 
Mlnchew,  Moore,  and  Bedell)  finds  that — 

(1)  The  quantitative  limitations  heraln- 
after  specified  are  necessary  to  prevent  or 
remedy  such  injury: 

(2)  Whenever,  in  calendar  year  1976,  or 
any  calendar  year  thereafter  up  to  and  in- 
cluding 1980,  the  respective  aggregate  quan- 
tity specified  below  for  one  of  the  specified 
classes  of  articles  has  been  entered,  no  article 
in  sijch  class  may  be  entered  during  the 
remainder  of   such   calendar   year: 


1  Chairman  Leonard  and  Commissioners 
Mooi«  and  Bedell  determine  in  the  affirma- 
tive. Vice  Chairman  Mlnchew  determines  in 
the  affirmative  with  respect  to  stainless-steel 
bars  and  wire  rods,  and  alloy  tool  steel  In  all 
forms  and  in  the  negative  with  respect  to 
stainless-steel  plates  and  sheet*  and  strip. 
Commissioner  Ablondl  determines  in  the 
negative.  Commissioner  Parker  abstained. 

a  Chairman  Leonard  determines  serious  In- 
Jury  with  respect  to  the  Usted  articles  other 
than  stainless-steel  plate,  for  which  he  de- 
termines threat  of  serious  tajtiry;  he  does 
not  make  a  determination  with  respect  to 
the  threat  of  serious  injury  on  articles  other 
than  stainless-steel  plate,  as  he  considers 
that  a  determination  of  threat  of  serious  in- 
Jury  Is  unnecessary  In  view  of  his  determina- 
tion of  serious  Injury. 

>  Vice  Chairman  Mlnchew  determines  seri- 
ous Injury  with  repect  to  stainleas-steel  bars 
and  wire  rods,  and  alloy  tool  steel  in  aU 
forms;  be  does  not  make  a  determination 
with  respect  to  the  threat  of  serious  injury, 
as  he  considers  that  a  determination  of 
threat  of  sertoua  Injury  is  Himecessary  Ib 
view  of  his  determination  of  serious  injury. 
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NOTICES 


(In  short  toos] 


Calendar  7«ar 


StainlcMiteel 


Sheet  and 
strip 


Plato 


Bar 


Bod 


-ABoy  twisted 


79,000 _  U.O0O. 


.-  19,900 


1978 

1977  to  19M* 

An  amount  for  each  calendar  18  pet— 73,100.  15  pet— 11,900.  13  pet- 19,600. 
year  equivalent  to  the  fol- 
lowing percentages  of  ap- 
parent U.S.  consumption  (or 
the  preceding  calendar  year, 
but  not  less  than  the  quanti- 
ties sped&ed. 


16,000 18,400. 

52  pet— 15,900.  18petl8,40a 


(3)  The  minimum  quantities  specified  in 
(2),  above,  for  calendar  years  1977  to  1980, 
Inclusive,  are  the  average  annual  Imports 
for  each  of  the  specified  classes  of  articles 
adjusted  upward  to  the  nearest  100  short  tons 
for  the  calendtw  years  1970  to  1974,  inclusive, 
which  period  Is  the  most  recent  period  which 
Is  determined  Is  representative  of  Imports 
of  each  such  class  of  articles; 

(4)  No  more  than  60  percent  of  each  of  the 
respective  aggregate  quantities  specified  in 
(2),  above,  for  each  class  (determined  from 
the  specified  percentages  where  appropriate) 
may  be  entered  during  the  first  6  months  of 
any  calendar  year; 

(5)  In  order  to  provide  for  an  equitable 
distribution  of  the  imports  among  supply- 
ing countries,  each  of  the  respective  aggre- 
gate quantities  specified  In  (2),  above  tor 
each  class  of  articles,  (determined  from  the 
specified  percentages  where  appropriate) 
should  be  allocated  by  product  group  among 
supplying  countries  on  the  btisis  of  their 
average  annual  historical  market  shares  dur- 
ing the  period  1972  to  1974,  Inclusive,  and 
should  any  portion  of  a  supplying  country's 
allocated  quota  share  remain  unused  at  the 
end  of  the  quota  year,  that  country's  sub- 
sequent allocation  should  be  reduced  to 
that  extent  and  that  amount  should  be  ap- 
portioned among  all  other  supplying  coun- 
tries; and 

(6)  On  or  before  December  1  of  each  of  the 
calendar  years  1976  to  1979,  Inclusive,  the 
United  States  International  Trade  Commis- 
sion should  determine  and  report  to  the 
President  the  estimated  apparent  United 
States  consumption  of  each  of  the  respec- 
tive classes  of  quota  articles  In  (2),  above, 
for  such  calendar  year;  and  on  or  before 
April  1  of  each  of  the  calendar  years  1977 
to  1980,  Inclusive,  the  United  States  Inter- 
national Trade  Commission  should  deter- 
mine and  report  to  the  President  the  ap- 
parent United  States  consumption  of  each  of 
the  respective  quota  articles  In  (2),  above, 
during  the  preceding  calendar  year. 

The  Commission  would  keep  Itself  In- 
formed about  conditions  of  trade  In  the 
articles  subject  to  the  foregoing  quotas,  and. 
If  it  appears  that  conditions  exist  that  may 
require  that  any  of  the  quotas  should  be 
Increased  or  terminated.  It  would  promptly 
Initiate  an  Investigation  and  hold  a  hear- 
ing and  would  report  the  results  thereof  to 
to  the  President  In  accordance  with  the  re- 
view procedures  established  by  section  203(1) 
of  the  Trade  Act. 

Commissioner  Ablondl — 

Having  made  a  negative  determination,  I 
abstain  from  any  recommendation  of 
remedy. 

Issued:  January  21,  1976. 

By  order  of  the  Commission. 

[seal]  Kenneth  R.  Mason, 

Secretary. 

[PR  Doc.76-2ai6  Filed  1-23-76;  8:45  am] 


ASPARAGUS.  FRESH.  CHILLED  OR 
FROZEN 

Report  to  the  President;  Investigation 

Unitkd  States  Intebnationai.  Trade 
Commission 

January  12,   1976. 

To  THE  President  :  In  accordance  with  sec- 
tion 201(d)  (1)  of  the  Trade  Act  of  1974  (88 
Stat.  1978),  the  VS.  International  Trade 
Commission  herein  reports  the  results  of  an 
InvestigaUon  made  under  section  201(b)(1) 
of  that  act,  relating  to  a^aragus. 

The  Investigation  to  which  this  report  re- 
lates wsa  undertaken  to  determine  whether — 

asparagus,  fresh,  chilled  or  frozen  or  o>ther- 
wise  prepared  or  preserved,  provided  for  In 
items  137.85,  138.00,'  and  141.81  of  the  Tariff 
Schedules  of  the  United  States. 

Is  being  Imported  Into  the  United  States 
In  such  Increased  quantities  as  to  be  a 
substantial  cause  of  serious  injury,  or  the 
threat  thereof,  to  the  domestic  industry 
producing  an  article  like  or  directly  omn- 
petltlve  with  the  ImpM-ted  article. 

The  Investigation  was  Instituted  on 
July  22,  1975,  upon  receipt  of  a  petition 
filed  on  July  10,  1976,  by  the  California 
Asparagus  Orowers  Association,  Inc.,  Stock- 
ton, California,  the  Washington  Asparagus 
Orowers  Association,  Sunnyside,  Wa^lng- 
ton,  and  certain  unaffiliated  asparagus 
growers. 

Public  notice  of  the  Institution  of  the 
Investigation  and  hearmgs  to  be  held  In  con- 
nection therewith  was  published  in  the  Pkd- 
eral  Register  of  July  29,  1975  (40  FR  31836) . 
Public  notice  of  the  places  and  times  of  the 
hearings  was  published  in  the  Federal  Reg- 
ister of  October  2,  1975  (40  FR  45480) .  Hear- 
ings were  held  in  San  Francisco,  California, 
on  October  14,  1975,  and  In  Washington,  D.C, 
on  October  21,  1975.  All  Interested  parties 
were  afforded  an  opportunity  to  be  present, 
to  produce  evidence,  and  to  be  heard.  A 
transcript  of  the  bearings  and  copies  of  briefs 
submitted  by  Interested  parties  In  connec- 
tion with  the  investigation  are  attached. 

The  information  for  this  report  was  ob- 
tained from  fieldwork,  from  questionnaires 
sent  to  domestic  growers,  canners,  and  freez- 
ers, and  Importers,  and  from  the  Commis- 
sion's files,  other  Oovernment  agencies,  and 
evidence  presented  at  the  hearings  and  In 
briefs  filed  by  Interested  parties. 

Determinations,  Findings,  and 
Recommendations  or  the  Commission 

The  Commission,  being  equally  divided,* 
makes  no  determination  *  of  whether  aspar- 
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agus,  fresh,  chilled,  or  frozen,  or  otherwise 
prepared  or  preserved,  provided  for  In  Items 
137.85,  138.50,  and  141.81  of  the  Tariff  Sched- 
ules of  the  United  States.  Is  being  Imported 
Into  the  United  States  In  such  Increased 
quantities  as  to  be  a  substantial  cause  of 
serious  Injury,  or  the  threat  thereof,  to  the 
domestic  Industry  producing  an  article  like 
or  directly  competitive  with  the  Imported 
article. 

determinations 

On  the  basis  of  the  Commission  Investi- 
gation, Commissioners  Moore,  Bedell,  and 
Ablondl  determine — 

That  asparagus,  fresh,  chilled,  or  frozen, 
or  otherwise  prepared  or  preserved,  provided 
for  In  Items  137.85,  138.60,  and  141.81  of  the 
Tariff  Schedules  of  the  United  States,  Is  be- 
ing Imported  Into  the  United  States  in  such 
Increased  quantities  as  to  be  a  substantial 
cause  of  serious  injury,  or  the  threat  thereof, 
to  the  domestic  growers  of  asparagus: 

Commissioners  Leonard,  Mlnchew,  and 
Parker  determine — 

That  asparagus,  fresh,  chilled,  or  frozen, 
or  otherwsie  prepared  or  preserved,  provided 
for  In  Items  137.85,  138.50,  and  141.81  of  the 
Tariff  Schedules  of  the  United  States,  Is  not 
being  imported  Into  the  United  States  in 
such  Increased  quantities  as  to  be  a  sub- 
stantial cause  of  serious  Injury,  or  the  threat 
thereof,  to  the  domestic  industry  producing 
an  article  like  or  directly  competitive,  with 
the  Imported  article. 

riNOINCS    AND    RECOMMENDATIONS 

Commissioners  Moore,  Bedell,  and  Ablondl 
find  that — 

( 1 )  The  following  quantitative  limitations 
on  the  aggregate  amount  of  asparagus,  fresh 
or  chilled,  but  not  frozen.  Imported  Into  the 
United  States  from  all  foreign  countries  and 
entered  for  consumption  under  items  137.85 
and  138.50  of  the  Tariff  Schedules  of  the 
United  States,  are  necessary  to  remedy  such 
injury — 

(a)  For  an  Initial  3-year  period,  a  quan- 
titative limitation  of  not  over  700,000  pounds 
entered  per  month  during  the  period  Febru- 
ary 1  to  April  30; 

(b)  During  the  fourth  year,  a  quantitative 
limitation  of  not  over  875,000  pounds  en- 
tered per  month  during  the  period  February 
1  to  AprU  30; 

(c)  During  the  fifth  year,  a  quantitative 
limitation  of  not  over  1,050,000  pounds  en- 
tered i>er  month  during  the  period  Febru- 
ary 1  through  April  30. 

It  Is  not  Intended  that  there  be  any  quan- 
titative limitation  on  aspej-agus  entered  dur- 
ing the  other  9  months  of  the  year. 

(2)  In  connection  with  the  quantitative 
limitations  found  to  be  necessary  under  (1) 
above,  it  Is  recommended  that  in  order  to 
provide  an  equitable  distribution  of  the  Im- 
ports among  supplying  countries  during  the 
respective  quota  periods,  the  entire  quota 
should  be  limited  to  Imports  from  Mexico, 


'llie  asparagus  covered  by  item  138.00  Is 
currently  covered  by  item.  138.50  of  the 
Tariff  schedules  by  virtue  of  Executive  Order 
11888.  Accordingly,  Item  138.60  will  be  re- 
ferred to  hereinafter  In  lieu  of  Item  138.00. 

*  Commissioners  Moore,  Bedell,  and  Ab- 
londl voted  In  the  affirmative,  and  c<MnmIs- 


sloners  Leonard,  Mlnchew,  and  Parker  voted 
in  the  negative.  In  a  situation  of  this  kind, 
sec.  330(d)  of  the  Tariff  Act  of  1930,  as 
amended,  requires  that  the  findings  of  each 
group  of  Commissioners  be  transmitted  to 
the  President  and  provides  that  those  of 
either  group  may  be  considered  by  the  Pres- 
ident as  the  findings  of  the  Commission. 

'  Commissioner  Parker  is  of  the  view  that 
the  Commission  has  made  a  conditional  af- 
firmative and  a  conditional  negative  vote  and 
by  operation  of  law  the  President  can  accept 
either. 
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the  only  country  supplying  Imports  In  signif- 
icant coounerclal  quantities. 

Commlseioners  Leonard  and  Paxlter — 

Find  that  no  Increase  In  any  duty  nor  any 
Import  restriction  on  the  Imported  articles 
which  are  the  subject  of  this  investigation  is 
necessary  and  do  not  recommend  the  pporl- 
slon  of  adjustment  assistance. 

Commissioner  Mlnchew — 

Noting  that  the  Commission  has  not  found 
with  respect  to  any  article,  as  a  result  of  Ita 
investigation,  the  serious  Injury,  or  the 
threat  thereof,  described  in  section  201(b). 
finds,  pursuant  to  201(d),  that  no  Commls- 
Elon  recommendation  of  remedy  is  necessary. 

Issued:  January  21, 1976. 

By  order  of  the  Commission. 

[seal]  Kenneth  R.  Mason, 

Secretary. 

[FR  Doc.76-2217  Piled  1-23-78:8:48  amj 


LEGAL  SERVICES  CORPORATION 

GRANTS  AND  CONTRACTS 

Applications 

The  Legal  Services  Corporation  was 
established  pursuant  to  the  Legal  Serv- 
ices Corporation  Act  of  1974.  Pub.  L.  93- 
355.  88  Stat.  378,  42  U.S.C.  2996-299W. 
Section  1007(f)  provides:  "At  least  thirty 
days  prior  to  the  approval  of  any  grant 
application  or  prior  to  entering  Into  a 
contract  or  prior  to  the  Initiation  of  any 
other  project,  the  Corporation  shall  an- 
nounce publicly,  and  shall  notify  the 
Governor  and  the  State  Bar  Association 
of  any  Stete  where  legal  assistance  will 
thereby  be  initiated,  of  such  grant,  con- 
tract, or  project  •  •  *." 

The  Legal  Services  Corporation  hereby 
announces  publicly  that  applications  for 
grants  or  contracts  have  been  received 
from  the  projects  listed  In  the  Appendix 
below  and  that  the  Corporation  is  con- 
sidering those  applications. 

Additional  Information  may  be  ob- 
tained by  writing  the  Legal  Services  Cor- 
poration, 733  Fifteenth  Street.  NW., 
Suite  700,  Washington,  D.C.  20005. 

Dated:  January  21, 1976. 

Thomas  Ehrlich, 

President, 
Legal  Services  Corporation. 
Appekdix 

Neighborhood     Legal     AssHtance     Program, 

Charleston,  South  Caroljaa  29403. 
Legal    Assistance    Foundutlon    of    Chicago, 

Chicago,  nunois  60622. 
Michigan  Migrant  Legal  Assistance  Project, 

Inc  .  Berrien  Springs.  Michigan  49103. 
Ohio  Migrant  Legal  Action,  Bowling  Green, 

Ohio  43402. 
Milwaukee  Legal  Services.   Inc.,  Milwaukee. 

Wisconsin  63203. 
Colorado  Rural  Legal  Services,  Inc.,  Denvw; 

Colorado  80218. 
Maricopa    County    Migrant    Legal    Services, 

Phoenix.  Arizona  85007. 
Puerto   Rico   Migrant   Legal   Services,   Hate 

Rey,  Puerto  Rico  00928. 
Monroe  County  Legal  Assistance  Corporation, 

Mlddletown,  New  York  10840. 
Neighborhood  Legal  Services,  Inc.,  Hartford, 

Connecticut  06112. 
DMA — Peoples  Legal  Services,  Inc.,  Window 

Rock,  Arizona  86515. 
Leach    Lake   Reservation,   Cass   Lake,   Min- 
nesota 56633. 


NOTICES 

Zunl  Legal  Aid  and  Defender  Society,  Zual, 

Nc  V  Mexico  87327. 
South  Dakota  Legal  Services,  Mission,  South 

DalLota  57555. 
Wind   River  Legal   Services,  Fort  Washakie. 

Wjlomlng  82514. 
Nortk  Dakota  Legal  Services,  Inc.  New  Town. 

Noi  th  Dakota  58763. 
Callldrnla  Indian  Legal  Services,  Inc.,  Oak- 
laud,  CaUfornU  94612. 
Papa  ;o  Legal  Services,  Sells,  Arizona  85634. 
Legal  Aid  Society  of  Cleveland,  Inc.,  Clevc- 

latd,  Ohio  44114. 
Natlcnal  Clients  CouncU,  Washington,  D.C. 

20;06. 
Urbai  Law  Institute  of  Antloch  School  of 

Lar,  Washington,  D.C.  30009. 
Cour  ell    of    Elders,    Boston,    Massachusetts 

021 15. 

PI  Doc.76-2158  Filed  1-23-76:8:45  am] 


NA"  lONAL  SCIENCE  FOUNDATION 

ADvisORY  PANEL  FOR  OCEANOGRAPHY 

Notice  of  Meeting 

In  accordance  with  the  Federal  Ad- 

visoijy  Committee  Act,  Pub.  L.  92-463,  the 
National  Science  Foundation  annotmces 
the  following  meeting : 

Nsun*:  Advisory  Panel  for  Oceanography. 

Datel  February  11  and  12, 1976. 

Tlma:  9  a.m.  each  day. 

Place:  Rm.  321.  National  Science  Foundation, 

laio  G  St.  NW.,  Washington,  D.C. 
Typejof  meeting :  Closed. 

Conl^t  person:   Dr.  Robert  E.  Wall.  Head, 

eanography  Section,  Rm.  317,  National 

Science     Foundation,     Washington,     DX). 

20f50.  telephone  (202)  632-4227. 

Purpjose  of  Ad-lsory  Panel :  To  provide  advice 

recommendations  concerning  supfxnrt 

research  In  oceanography. 

To   review   and   evaluate   research 
^poeals  and  projects  as  part  of  the  se- 
lon  process  for  awards. 
3n  for  closing:  The  proposals  and  pro]- 
being  reviewed  Include  information  of 
proprietary  or  confidential   nature,  In- 
kdlng    technical    Information;    financial 
STich   as  salaries;    and  personal   In- 
formation   concerning    Indlvidxials    asso- 
ciated with  the  proposals.  These  matters 
art  within  the  exemptions  of  5  DB.C.  662 
(b),  (4),  (6)  and  (6). 
Autliorlty  to  close  meeting:  The  determlna- 
tl<n  made  on  February  21,   1976,  by   the 
Director  of  the  National  Science  Founda- 
tl<in  pursuant  to  provisions  of  section  10 
(4)  of  Pub.  L.  92-463. 

Gail  A.  McHbnry, 

Acting  Committee 
Management  Officer. 

jVnvart  21, 1976. 

[IR  Doc.76-2237  Piled  l-23-76;8:45  am] 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

ihe  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use  In 
collecting  information  from  the  public 
received  by  the  OfHce  of  Management 
and  Budget  on  January  21,  1976  (44 
U.q.C.  3509) .  The  purpose  of  publishing 
list  In  the  PsDEmAL  Rscisnx  Is  to 
inllpTva  the  public. 

_.ie  list  Includes  the  title  of  each  re- 
quest received;  the  name  of  the  agency 
sp^soring  the  proposed  collection  of  to- 
foSnation;  the  agency  form  number(s). 
if  applicable;  the  frequency  with  which 
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the  Information  Is  proposed  to  be  col- 
lected; the  name  of  the  reviewer  (nt  re- 
viewing division  within  OMB,  and  an 
Indication  of  who  will  be  the  respondents 
to  the  proix>sed  collection. 

Requests  for  extension  which  appear 
to  raise  no  significant  issues  are  to  be 
approved  after  brief  notice  through  this 
release. 

PHirther  information  about  the  items 
on  this  dally  list  may  be  obtained  from 
the  Clearance  Office,  Office  of  Manage- 
ment and  Budget,  Washington,  D.C. 
20503  (202-395-4529).  or  from  the  re- 
viewer listed. 

New  Fosms 

TT-S.    CTVn.   SmVICB   COMMISSION 

Supplemental  Qxiestlonnalre  for  lAceastA  Vo- 
cational Nurse,  DH-60,  on  occasion.  Job 
a|H>Ucants,  Caywood,  D.  P.,  396-3443. 

DBPAaTMzivT  OF  Acucvurmx 

statistical  Reporting  Service,  Arkansas 
Orchard  and  Vineyard  Svurey — 1976, 
single-time,  fruit  growers,  Hulett,  D.  T.. 
396-4730. 

DEPABTMEirr   OF   COMMEBCE 

National  Oceanic  and  Atmoepberle  Admin- 
istration, Retail  Market  Survey,  slngle- 
ttane,  retail  food  chains,  Collins,  Ik, 
396-6867.  ' 

DEPARTMENT    OP    TRANSPORTATION 

Coast  Guard,  Proceedings  of  the  Marine 
Safety  Council  Mailing  List  Sxirrey, 
COHQ-3123,  annually,  persons  engaged 
In  maritime  activities,  Harry  B.  Sheftel. 
396-6870. 

Federal  Highway  Administration  Proepectus 
for  Research  Study  "Pavement  Condi- 
tion Measurements  Needs  and  Methods'*, 
single-time,  state  highway  departments. 
Straaser,  A.,  395-6M7. 

Revisions 

Coast  Guard,  Application  for  Appointment 
as  Cadet,  U.S.  Coast  Guard,  CO-4151, 
annually,  high  school  graduates,  Harry 
B.  Sheftel,  396-6870. 

EXTXNSIONS 

V.B.  crrtL  SBRvics  commission 

Veterans  Preference  Claim,  8F-16,  on  oc- 
casion. appUcants  for  Federal  employ- 
ment, Caywood,  D.  P.,  396-3443. 

Application  for  Worker-Trainee,  CSC-1094. 
on  occasion,  application,  Caywood,  D.  P, 
396-3443. 

department    of    HEALTH,    EDUCATION,    AMS 
WSiFARE 

Ofllce  Of  Human  Development,  Preliminary 
Surrey  of  Public  Institutions  for  the 
Mentally  Retarded,  RSA-51,  annually. 
State  MH  and  MR  agencies,  Caywood, 
D.  P.,  396-3443. 

Social  Security  Administration.  Request  tor 
Ancillary  Charge  Information,  SAA-L 
554,  on  occasion,  hospitals  and  nursing 
facilities,  Marsha  Traynham,  395-4529. 

DEPARTMENT    OF    THE   TREASTTRY 

Bureau  of  Customs  Declaration  ofo  Consignee 
when  Entry  is  Made  by  an  Agent  CP 
3347-A,  OB  occasion.  brokMS.  Bairy  B. 
Sheftel,  396-6870. 

PHiLLn*  D.  Larskh, 
Budget  and  Management  Officer, 
IFR  Doc  .76-2356  FUed  1-23-76;  8:46  am] 
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The  toSkming  Is  a  list  of  requests  for 
clearance  of  r^mrts  Intended  for  ose  in 
collecting  information  from  the  public 
received  by  the  Office  of  Management 
and  Budget  on  January  20,  1976  (44 
U.S.C.  3509).  The  purpose  of  publishing 
this  list  in  the  Federal  Register  Is  to 
inform  the  public. 

The  list  includes  the  title  of  each  re- 
quest received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in- 
formation; the  agency  form  number (s), 
if  applicable;  the  frequency  with  which 
the  information  is  proposed  to  be  col- 
lected; the  name  of  the  reviewer  or  re- 
viewing division  within  OMB,  and  an  in- 
dication of  who  will  be  Uie  respondents 
to  the  proposed  collection. 

Requests  for  extension  which  appear 
to  raise  no  significant  issues  are  to  be 
approved  after  brief  notice  through  this 
release. 

Further  information  about  the  Items 
on  this  dally  Ust  may  be  obtained  from 
the  Clearance  Office,  Office  of  Manage- 
ment and  Budget,  Washington,  D.C. 
20503  (202^95-4529),  or  from  the  re- 
viewer listed. 

New  Foams 

national  fot7ndation  on  the  arts  and 

HTTMANITIES 

Pinal  Expenditure  Report  Addendum,  on 
occasion,  expansion  arts  constituency, 
Lowry,  R.  L.,  396-3772. 

DEPARTMENT    OF   COMMERCE 

Bureau  of  Census,  Residential  Building  Per- 
mit Lag  Questionnaire,  S-411,  on  oc- 
casion, permit  Issuing  cffldals,  Collins,  L., 
395-5867. 

DEPARTMENT  OF  HEALTH,  EDUCATION,  ANS 
WELFARE 

Office  of  Education,  Study  of  State  Pro- 
gram In  BUlngual  Education,  OE-471-1, 
through  6,  single-time,  sea's  and  lea's 
Human  Resources  Division,  George  Hall, 
395-3532. 

National  Institute  of  Education,  IGE  School 
Questionnaire,  NTE  147,  single-time, 
principals  of  IGE  schools,  Human  Re- 
sources Division,  Raynsford,  R.,  395-3532. 

Revisions 

Office  of  Human  Development,  HSST/CDA 
Questionnaires,  on  occasion,  program 
managers,  field  supervisors  and  tratoees, 
George  HaU,  396-6140. 

Extensions 

Office  of  Education,  Survey  of  Institutions 
for  Neglected  or  Delinquent  ChUdren, 
OB  4376,  annually.  State  and  local  agen- 
cies for  neglected  or  delinquent  children, 
Marsha  Traynham.  396-4629. 

Phillip  D.  Larsen, 
Budget  and  Management  Officer. 
IFR  Doc.76-2358  Filed  1-23-76; 8:45  amj 


The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use  in 
collecting  information  from  the  public 
received  by  the  Office  at  Management 
and  Budget  oa  January  19,  1976  (44 
U.S.C.  3509).  The  purpose  of  publishing 
this  list  in  the  Feoesal  Rxgistes  is  to 
inform  the  public. 


The  list  incladles,  the  title  of  each 
request  received;  the  name  of  the 
acency  spansoring  the  proposed  collec- 
tion of  Information;  the  agency  form 
niiml>er(s),  if  applteahlf;  tiie  frequency 
with  which  the  information  Is  proposed 
to  be  collected;  the  name  of  the  reviewer 
or  reviewing  division  within  OMB,  and 
an  indication  of  t<*o  will  be  the  re- 
spondents to  the  proposed  collection. 

Requests  for  extension  which  appear 
to  raise  no  significant  issues  are  to  be 
approved  after  brief  notice  through  this 
release. 

Further  information  about  the  items 
on  this  daily  list  may  be  obtained  from 
the  Clearance  Office,  Office  of  Manage- 
ment and  Budget  Washington,  D.C. 
20503,  (202-395-4529),  or  from  the  re- 
viewer listed. 

New  Forms 

united  states  intebnational  traoc 
commission 

Reclosable  Plastic  Bags — Firms  Importing 
These  Bags,  slngle-tlme.  importers  of 
reclosable  plastic  bags,  Evlnger,  8.  K., 
395-3710. 

DEPARTMENT    OF    ACRICXTLTtrRB 

Food  and  Nutrition  Service,  Household  Asset 
Survey,  FNS-1066,  slngle-tlme,  100  ap- 
plicants for  food  stamps  in  50  project 
areas,  Sunderhauf,  M.  B.,  395-6140. 

DKPARTMXNT   OT   COMMERCX 

Bureau  of  Census,  1974  Commodity  Trans- 
portation Survey  of  Wholesalers  and 
Mineral  Industries.  3-190(WM).  slngle- 
tlme,  rail,  motor,  freight  and  water  car- 
riers. Strasser,  A.,  395-6887. 

DEPARTMENT  OF  HEALTH,  EDUCATION,  AND 
WELFARE 

Office  of  Human  Development,  State  Child 
Welfare  Study — Advance  Questionnaire 
and  Interview  Guides,  slngle-tlme,  child 
welfare  staffs  of  25  States,  Human  Re- 
sources Division,  Sunderhauf,  M.  B., 
'       396-3532. 

DEPARTMENT   OF   THE   INTSRIOa 

Departmental  and  Other  Medical  History 
Form,  annuaUy,  youth  16-18  years  of 
age  Harry  B.  Sheftel,  395-^5870. 

Bureau  of  Sport  Fisheries  and  WlldllXa.  I. 
Adult  lowan  General  Questionnaire, 
Adult  lowan  Hvmter  Questionnaire 
slngle-tlme,  lowans.  Lowry,  R.  L.,  395- 
3772. 

DEPARTMENT    OF    TRANSPORTATION 

Federal  Railroad  Administration,  Remotely 
Controlled  Railroad  Switch  Operation 
Log,  on  Occasion,  100  railroads,  Harry 
B.  Sheftel.  395-5870. 

Revisions 

vrrEKANB  AOMiNianmAnoN 

Application  for  Change  of  Permanent  Plan 
(Medical),  39-1649,  on  occasion,  insured 
veterans.  Caywood,  D.  P.,  896  3448. 


DEPARTMENT  OF  RESLTH,  ^WTCatTOT.  AM* 


a^ASTMEMT   or   OOM 

Bureau  of  Oensns,  Annual  Demographic  Sur- 
vey— ^March  1976,  CF8-1.  CFS-O,  CPS- 
681,  CPS-630,  monthly,  household^ 
Hulett,  D.  T.,  395-4730. 


National  Institutes  ot  BmMi.  Sovey  oT  In- 
tracEBntal  NeafdAsiBa,  OSNXH-MD-e, 
slngle-tline,  persons  with  diagnosto  In- 
tracranial neoplasms  or  relatives,  George 
HaU.  396-6140. 

BSTENSIOICS 
SMALL    BUSINESS    ADMIN  IS  1  RATION 

Title  VI  Compliance  Report.  SBA  707.  an- 
nually, small  businesses.  Sunderhauf. 
M.  B.,  395-6140. 

DEPARTMENT   OF    AARICULTOaX 

Forest  Service,  Special  Use  Appllcatloa  (Na- 
tional Forest  Lands),  STtM-S.  on  occa- 
sion, persons  or  entitles  desiring  to  In- 
stall faculties  OD  national  forest  land. 
Marsha  Traynham,  396-4529. 

DEPARTMENT    OF    COMMXSCE 

Bureau  of  Census,  Shippers  Export  Declara- 
tion Correction  Form.  FT  7403.  on  oc- 
casion, exporters,  Marsha  Traynham. 
395-4529. 

DEPARTMENT    OF    THAWSPORTATION 

Coast  GL^ard..  Allies tlon  for  Coast  Guard 
Officer  C^andldate  School.  CG~3210,  on 
occasion,  ships  sailing  on  the  high 
seas — worldwide.  Marsha  Traynham, 
395-4529. 

PhiliTp  D.  Larsen, 
Budget  and  Management  Officer. 
(FR  Doe.78-aS8B  Rled  l-3S-7»;8.-4S  ami 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Rel.  No.  19353;  70-67881 
AMERICAN  ELECTRIC  POWER  CO. 

Proposed  Issue  and  Sele  of  Common  Stock 
by  Holding  Company  ftnuant  to  »a 
Underwritten  Rights  Offering 

January  19.  1976. 

Notice  is  hereby  given  that  American 
Electric  Power  Company,  Inc.,  2  Broad- 
way, New  York,  New  York  10004 
("AEP") ,  a  registered  holding  company, 
has  filed  a  declaration,  and  an  amend- 
ment thereto,  with  this  Commission  pur- 
suant to  the  Public  Utility  Holding  Com- 
pany Act  of  1935  ("Act")  designating 
sections  6,  7,  and  12(c)  thereof  and  rules 
42  and  50  promulgated  thereunder  as 
applicable  to  the  proposed  transaction. 
All  interested  persons  are  referred  to  the 
declaration,  summarized  below,  for  a 
complete  statement  of  the  proposed 
transaction. 

AEP  proposes  to  offer  up  to  10,000,000 
authorized  but  unissued  shares  of  its 
common  stock  ("additional  common 
stock) "  for  subscription  by  the  holders  of 
its  outstanding  shares  of  common  stock 
on  the  basis  of  one  share  of  additional 
common  stock  for  each  nine  shares  of 
common  stock  held  on  the  record  date. 
The  record  date  will  be  February  18, 1976. 
or  such  later  date  as  AEP's  registration 
statement  under  the  Securities  Act  of 
1933  may  become  effective.  The  suhscn;>- 
tion  price,  to  be  determined  by  AEP's 
Board  of  Directors  at  approximately  4:15 
pjn.  on  the  day  preceding  the  record 
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date,  will  be  not  more  Uian  the  closing 
price  of  AEP  common  stock  on  the  New 
York  Stock  Exchamge  on  the  day  prior 
to  the  record  date  and  not  less  than  90% 
thereof.  The  subscription  offer  will  ex- 
pire March  12,  1976,  unless  the  record 
date  should  be  later  than  Febriiary  18, 
1976,  in  which  event  the  expiration  date 
will  be  redetermined  and  specified  by 
amendment. 

Each  record  holder  of  AEP  common 
stock  will  receive,  as  soon  after  the  rec- 
ord date  as  is  prsicticable,  a  transferable 
subscription  warreuat  representing  the 
number  of  subscription  rights  to  which 
the  stockholder  is  entitled.  It  is  proposed 
that  no  holder  of  a  warrant  will  be  per- 
mitted to  subscribe  for  a  fraction  of  a 
share  of  the  additional  common  stock; 
however,  any  holder  of  less  than  nine 
shares  of  common  stock  on  the  record 
date  will  be  entitled  to  purchase,  at  the 
subscription  price,  one  full  share  of  addi- 
tional common  stock.  Any  holder  of  more 
than  nine  shares,  but  not  an  exact  mul- 
tiple thereof,  will  be  able  to  piurchase, 
at  the  subscription  price,  one  share  of 
additional  common  stock  for  each  multi- 
ple of  nine  shares  plus  one  share  of  addi- 
tional common  stock  for  the  excess 
shares.  In  addition,  each  holder  of  a 
warrant  (or  warrants)  who  exercises  the 
subscription  rights  in  full  will  be  given 
the  privilege  of  piuxJiasing,  subject  to 
allotment  if  necessary,  at  the  same  sub- 
scription price,  the  unsubscribed  shares 
of  the  additional  common  stock. 

AEP  expects  that  the  subscription 
rights  will  be  traded  on  the  New  York 
Stock  Exchange  and  that  rights  may  also 
be  bought  and  sold  through  banks  or 
brokers.  AEP  also  intends  to  afford  hold- 
ers of  warrants  the  opportimlty  to  trade 
rights  through  AEP's  subscription  agent, 
such  agent  to  charge  2<*  per  right  for 
Its  services. 

AEP  does  not  intend  to  mail  warrants 
to  stockholders  entitled  to  receive  such 
warrants  but  whose  registered  tiddresses 
are  outside  the  United  States,  Canada 
and  Mexico.  To  the  extent  that  AEP 
does  not  receive  instructions  from  such 
stockholders -Ao  either  exercise  or  other- 
wise dispose  of  their  warrants,  AEP  may 
sell  the  rights  evidenced  by  such  war- 
rants and  the  rights  evidenced  by  war- 
rants which  are  returned  to  the  sub- 
scription agent  after  the  initial  mailing 
as  nondeUverable  for  any  reason.  AEP 
will.  If  such  rights  are  sold,  within  30 
days  following  the  fifth  aimlversary  of 
such  sale,  pay  any  of  the  net  proceeds 
then  remaining  imclalmed  (as  the  same 
may  have  been  reduced  by  the  deduction 
of  fees  for  the  administration  of  such 
funds)  pursuant  to  any  appUcable  pro- 
visions of  the  Abandoned  Property  Law 
of  New  York. 

In  connection  with  the  subscription 
rights  offering,  AEP  anticipates  that  It 
may  effect  stabilizing  transactions  in 
order  to  maintain  the  market  price  of 
its  common  stock  and/or  the  rights  at 
levels  above  those  which  might  other- 
wise prevail  In  an  open  market.  AEP 
states  that  It  will  acquire  no  more  than 
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iJOOO.OOO,   shares  of   its   common  stock 
pursxiant  to  these  stabilizing  activities. 
[aeP  further  proposes  to  issue  and  sell 
t6  the  public  through  imderwriters,  sub- 
J^t  to  the  competitive  bidding  requlre- 
nients  of  Rule  50  imder  the  Act,  such  of 
tie  shares  of  the  additional  common 
stock  as  are  not  purchased  pursuant  to 
t^e  subscription  offer  and  any  shares  of 
common  stock  acquired  by  AEP  as  a  re- 
sist of  stabilizing  activities.  The  com- 
petitive bidding  will  determine  the  un- 
derwriters' compensation  for  each  share 
tiat  they  sell  and  any  modification  to  a 
$1,000,000    base   fee   proposed    by   AEP 
wftiich  AEP  will  pay  to  the  successful 
bidder  for  commitments  and  obligations 
uiider  the  purchase  contract.  Under  the 
purchase  contract  the  purchasing  under- 
iters  will  be  required  to  make  a  public 
.'ering  of  the  unsubscribed  shares  of 
Iditional  common  stock  promptly  after 
le  subscription  expiration  date. 
It  is  stated  that  the  proceeds  of  the 
lie  of  the  shares  of  additional  common 
Sk  and  any  luisubscribed  shares  are 
be  used  to  repay  short-term  indebted- 
;ss  and  to  make  additional  investments 
.  AEP's  operating  subsidiaries.  At  De- 
;mber  18,  1975,  AEP  had  outstanding  an 
aggregate    amount    of    $121,560,000    of 
short-term  debt. 
Estimates  of  the  fees  and  expenses  to 
incurred  by  AEP  in  connection  with 
le  proposed  transaction  are  to  be  filed 
amendment.  It  Is  stated  that  no  state 
>mmission  and  no  federal  commission, 
jer  than  this  Commission,  has  Jurlsdic- 
[on  over  the  proposed  transaction. 
Notice  is  further  given  that  any  in- 
tsrested    person   may,    not    later   than 
February  10,  1976,  request  in  writing  that 
a  hearing  be  held  on  such  matter  stating 
the  natiu^  of  his  Interest,  the  reasons  for 
auch  request,  and  the  issues  of  fact  or  law 
raised  by  said  declaration  which  he  de- 
sires to  controvert;  or  he  may  request 
tiat  he  be  notified  if  the  Commission 
s  tiould  order  a  hearing  thereon.  Any  such 
Bequest  should  be  addressed:  Secretary, 
aecurlUes   and   Exchange   Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
.juest  should  be  served  personally  or  by 
lail  (air  mail  if  the  person  being  served 
located  more  than  500  miles  from  the 
>lnt  of  mailing)  upon  the  declarant  at 
le  above  stated  address,  and  proof  of 
ice  (by  af&davit  or,  in  case  of  an  at- 
irney-at-law.  by  certificate)  shoxild  be 
Jed  with  the  request.  At  any  time  after 
[aid  date,  "the  declaration  as  amended  or 
it  may  be  further  amended,  may  be 
trmitted  to  become  effective  as  provided 
Rule  23  of  the  General  Rules  and 
latlons  prwnulgated  under  the  Act, 
ir  the  Commission  may  grant  exemption 
from  such  rules  as  provided  in  Rules  20 
a)  and  100  thereof  or  take  such  other 
action  as  it  may  de«n  appropriate.  Per- 
sons who  request  a  hearing  or  advice  as 
to  whether  a  hearing  is  ordered  will  re- 
ceive any  notices  and  orders  Issued  in  this 
inatter,  Including  the  date  ot  the  hear- 
ing (if  ordered)  and  any  postponements 
thereof. 


For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 

[siALl       Obohge  a.  Prrzsnoioifs, 

Secretary. 

[PR  Doc.76-ai49  PUed  1-23-76:8:46  am] 


[Rel.  No.  19362;  70-6782] 

JERSEY  CENTRAL  POWER  &  LIGHT  CO. 

Proposed  Issue  and  Sale  of  First  Mortgage 
Bonds  at  Competitive  Bidding 

January  19,  1976. 
Notice  Is  hereby  given  that  Jersey  Cen- 
tral Power  &  Light  Company,  Madison 
Avenue  at  Punch  Bowl  Road,  Morristown, 
New  Jersey  07960  ("Jersey  Central") ,  an 
electric  utility  subsidiary  comi>any  of 
General  Public  Utilities  Corporation,  a 
registered  holding  company,  has  filed  an 
application  with  this  Commission  pur- 
suant to  the  Public  Utility  Holding  Com- 
pany Act  of  1935  ("Act"),  designating 
Section  6(b)  thereof  and  Rule  50  promul- 
gated thereunder  as  applicable  to  the 
proposed  transaction.  All  Interested  per- 
sons are  referred  to  the  application,  sum- 
marized  below,  for  a  complete  statement 
of  the  proposed  ti-ansaction. 

Jersey  Central  proposes  to  Issue  and 
sell,  subject  to  the  cc«npetitive  bidding 
requirements  of  Rule  50  xmder  the  Act, 
up  to  $60,000,000  principal  amount  of  ad- 
ditional First  Mortgage  Bonds  ("Bonds") 
which  will  mature  no  earlier  than  Febru- 
ary 1,  1981,  and  no  later  than  February 
1,  2006.  Jersey  Central  states  that  it  will 
notify  prosi)ective  bidders  of  the  date  of 
maturity  of  the  BotkIs  not  later  than  72 
hours  prior  to  the  bidding.  The  price  of 
the  Bonds,  (which  will  be  not  less  than 
98%  but  not  greater  than  101%  of  the 
principal  amount,  plus  accrued  Interest 
from  February  1,  1976)  and  their  inter- 
est rate  (which  will  be  a  multiple  of  Va 
of  1%)  will  be  determined  by  the  com- 
petitive bidding.  It  is  seated  that  the  bid- 
ding procdure  will  not  establish  a  mini- 
mum or  TTftTfi'TT'T"  Interest  rate  within 
which  bids  may  be  submitted. 

It  is  stated  that  the  Bonds  may  be 
made  subject  to  a  mandatory  redemp- 
tion feature  pursuant  to  which  Jersey 
Central  would  be  required  to  redeem 
armually,  beginning  In  1983,  up  to  4% 
of  the  aggregate  principal  amount  of 
the  Bonds  at  a  price  equal  to  par  plus 
accrued  interest.  Jersey  Central  pro- 
poses that  it  win  notify  prospective  bid- 
ders not  less  than  72  hours  prior  to  the 
bidding  whether  it  has  elected  to  be 
required  to  so  redeem  the  Bonds.  Jersey 
Central  states  that  it  has  an  aggregate 
amount  of  more  than  $130,000,000  of 
outstanding  bonds  and  debentures  ma- 
turing during  the  period  1983-1986;  ac- 
cordingly, Jersey  Central  prefers  that 
the  maturity  date  of  the  Bonds  be  sub- 
stantially after  that  period.  Jersey  Cen- 
tral states  that  tf  the  maturity  of  the 
Bonds  is  greater  than  ten  years,  suc- 
cessful marketing  of  the  Bonds  would 
be  facilitated  by  such  redemption 
feature. 


FfOMAl  m4iSTSI,  vol  41,  NO.   17— «M>NOAY,  JANUAIY  26,   197« 


NOTICES 


3791 


The  Bonds  will  be  issued  under  Jersey 
Central's  Indenture,  dated  March  1, 
1946,  to  First  National  City  Bank, 
Trustee,  as  heretofore  supplemented  and 
amended  and  as  to  be  further  supple- 
mented and  amended  by  a  Twenty-ninth 
Supplemental  Indenture  to  be  executed 
in  connection  with  this  issuance.  The 
terms  of  the  Bonds  prohibit  Jersey  Cen- 
tral from  redeeming  them  prior  to  Feb- 
ruary 1,  1981,  if  the  moneys  for  such 
redemption  are  obtained  by  Jersey  Cen- 
tral at  a  lower  interest  cost  than  the 
annual  yield  of  the  Bonds.  It  is  stated 
that  $34,500,000  of  the  principal  amount 
of  the  Bonds  will  be  issued  against  the 
retirement  at  maturity  of  a  like  prin- 
cipal amount  of  First  Mortgage  Bonds, 
278%  Series,  due  March  1,  1976  ("1976 
Series  Bonds"),  and  that  the  balance 
of  the  Bonds  will  be  issued  against  bond- 
able  property  additions. 

The  proceeds  realized  from  the  sale 
of  the  Bonds  will  be  appUed  to  the  pay- 
ment at  maturity  of  the  1976  Series 
Bonds  and  to  repay  short-term  indebt- 
edness or  to  defray  construction  costs. 
Jersey  Central  states  that  approximately 
$70,000,000  principal  amount  of  short- 
term  bank  loans  will  be  outstanding  at 
the  date  of  sale  of  the  Bonds.  Jersey 
Central's  total  construction  require- 
ments (including  allowance  for  funds 
used  during  construction)  for  1976  are 
estimated  to  be  approximately  $155,- 
000,000. 

It  Is  estimated  that  the  fees  and  ex- 
penses to  be  incurred  by  Jersey  Central 
In  connection  with  the  proposed  trans- 
action will  be  $160,000,  including  legal 
and  accounting  fees  of  $33,000  and  $12,- 
500,  respectively.  The  fees  of  coun- 
sel for  the  successful  bidders,  which  will 
be  paid  by  the  successful  bidders,  will 
be  supplied  by  amendment.  It  is  stated 
that  the  Board  of  Public  Utility  Com- 
missioners of  the  State  of  New  Jersey 
has  Jurisdiction  over  the  proposed  trans- 
action and  that  no  other  state  commis- 
sion or  federal  commission,  other  than 
this  Commission,  has  jurisdiction  over 
the  proposed  transaction. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  Feb- 
ruary 10,  1976,  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stating 
the  natiu*  of  his  interest,  the  reasons 
for  such  request,  and  the  issues  of  fact 
or  law  raised  by  said  apphcation  which 
he  desires  to  controvert;  or  he  may  re- 
quest that  he  be  notified  if  the  Commis- 
sion should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed:  Sec- 
retary, Securities  and  Exchange  Commis- 
sion. Washington,  D.C.  20549.  A  copy  of 
such  request  should  be  served  personally 
or  by  mall  upon  the  appUcant  at  the 
above-stated  address  and  proof  of  service 
(by  afiBdavit  or,  in  cttse  of  an  attorney 
at  law,  by  certificate)  should  be  filed  with 
the    request.    At   any    time    after    said 
date,  the  apphcation,  as  filed  or  as  it  may 
be  amended,  may  be  granted  as  provided 
in  Rule  23  of  the  General  Rules  and 
Regulations  promulgated  under  the  Act, 
or  the  Commission  may  grant  exemption 
from  such  rules  as  provided  In  rules 


20(a)  and  100  thereof  or  take  such  other 
action  SIS  it  may  deem  appropriate.  Per- 
sons who  request  a  hearing  or  advice  as 
to  whether  a  hearing  is  ordered  will  re- 
ceive any  notices  and  orders  issued  In 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regxilation,  pursuant  to  dele- 
gated authority 

[SEAL]       George  A.  Fitzsimhons, 

Secretary. 

[PR  Doc.76-2150  Piled  1-23-76:8:45  am) 


[Release  No.  34-12029:  PUe  No.  SR- 
NYSE-75-201  . 

NEW  YORK  STOCK  EXCHANGE.TNC. 

Self-Regulatory  Organizations 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(b)  (1),  as  amended  by  Pub.  L. 
No.  94-29,  16  (Jime  4.  1975),  notice  Is 
hereby  given  that  on  November  28,  1975, 
the  above-mentioned  self-regulatory  or- 
ganization filed  with  the  Securities  and 
Exchange  Commission  proposed  rule 
change  as  follows : 

Statement  of  the  Proposed 
Rttle  Change 

Amend  Rule  6  by  adding  the  follow- 
ing next  to  last  paragraph: 

In  consideration  of  any  action  by  the  Cor- 
poration to  provide  for  the  exercise  of  dis- 
senters' rights,  appraisal  rights  or  similar 
rights  available  to  the  Corporation's  nominee 
as  registered  owner  of  Deposited  Securities, 
any  Participant  seeking  to  av&U  Itself  of  such 
rights,  either  on  its  own  behalf  or  on  behalf 
of  others,  shall  Indemnify  the  Corporation 
and  any  nominee  of  the  Corporation  In  the 
name  of  which  such  securities  are  registered 
against  all  loss,  liability  and  expense  which 
they  may  sustain,  virlthout  faiUt  on  the  Cor- 
poration's or  such  nominee's  part,  as  a  result 
of  any  action  they  may  take  pursuant  to  the 
instructions  of  such  Participant  in  exercis- 
ing any  such  rights.  The  Corporation  shall 
not  be  obligated  to  do  any  act  in  pursuance 
of  such  rights  otherwise  than  pursuant  to 
the  reasonable  instructions  of  such  Partic- 
ipant and  shaU  not  be  obligated  to  determine 
for  Itself,  or  for  any  other  person,  the  legal 
or  other  requirements  to  b«  followed  or  com- 
plied with  in  respect  of  the  pursuit  of  such 
rights. 

Statement  of  Basis  and  Purpose 

The  basis  and  purpose  of  the  fore- 
going proposed  rule  change  is  as  follows: 

3.  Purpose  c/  Proposed  Rule  Change. 
The    purpose    of    the    proposed    rule 

change  is  to  facilitate  the  exercise  of  dis- 
senters' rights,  appraisal  rights  and  sim- 
ilar rights  through  The  Depository  Trust 
Company  (I>TC).  a  subsidiary  of  the 
New  York  Stock  Exchange,  Inc.  (Ex- 
change) ,  by  providing  for  the  indemnifi- 
cation of  DTC  and  placing  the  burden 
of  exercising  such  rights  on  the  persons 
who  benefit  therefrom. 

4.  Basis  under  the  Act  for  Adopting 
the  Proposed  Rule  Change. 

(a)  Not  Applicable. 

(b)  The  proposed  rule  change  relates 
to  the  Exchange's  subsidiary,  DTC.  The 


rule  change  relates  to  DTC's  carrying 
out  the  purposes  of  Section  17 A  of  the 
Securities  Exchange  Act  of  1934  (Act) 
by  removing  operational  problems  to,  and 
perfecting  the  mechanism  of.  a  national 
sjrstem  for  the  prompt  and  accurate 
clearance  and  setUement  of  securities 
transactions. 

(c)  Not  Applicable. 

5.  Comments  Received  from  Members. 
Participants  or  Others  on  Proposed  Rule 
Change. 

No  comments  have  been  solicited. 

6.  Burden  on  Competition. 
None. 

On  or  before  March  1,  1976,  or  within 
such  longer  period  (i)  as  the  Commission 
may  designate  up  to  90  days  of  such  date 
if  it  finds  such  longer  period  to  be  ap- 
propriate and  publishes  its  reasons  for  so 
finding  or  (11)  as  to  which  the  above- 
mentioned  self-regulatory  organization 
consents,  the  Commission  will : 

(A)  by  order  approve  such  proposed 
rule  change,  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change  should 
be  disapproved. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views  and  argumMits 
concerning  the  foregoing.  Persons  desir- 
ing to  make  written  submissions  should 
file  6  copies  thereof  with  the  Secretary  of 
the  Commission.  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549. 
Copies  of  the  filing  with  respect  to  the 
foregoing  and  of  all  written  submissions 
will  be  available  for  inspection  in  the 
Public  Reference  Room,  1100  L  Street 
NW.,  Washington,  D.C.  Copies  of  such 
filing  will  also  be  available  for  inspection 
at  the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  referenced  in  the  caption  above 
and  should  be  submitted  on  or  before 
twenty-one  days  after  the  date  of  this 
publication. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  dele- 
gated authority. 


[SEAL]        Georgs  a.  FrrZSIMMONS, 

Secretary. 

Jantjary  20,  1976. 
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[Rol.  No.  0131;  812-385«] 

PACIFIC  HDELITY  UFE  INSURANCE  CO. 
ET  AL 

Application 

January  19, 1976. 
Notice  is  hereby  given  that  Pacific 
FideUty  Life  Insurance  Company 
("PPL") ,  a  California  stock  life  insurance 
company,  PFL  Variable  Annuity  Fund  I, 
PFL  Variable  Annuity  Fund  n,  PFL 
Variable  Annuity  Fund  m,  PFL  Variable 
Annuity  Fund  IV,  PFL  Variable  Annuity 
Fund  V,  PPL  Variable  Annuity  Fund  VI 
(c<^ectively  referred  to  as  "Funds"), 
separate  iwxounts  of  PFL  registered 
under  the  Investment  Company  Act  of 
1940  ("Act")  as  unit  investment  trusts. 
Piedmont  Capital  Corporation  and  West- 
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america  Financial  Corporation,  10100 
Santa  Monica  Boulevard,  Los  Angeles, 
California  90067.  (collectively  referred  tx> 
as  'Co-principal  Distributors"),  co- 
principal  underwriters  for  the  variable 
annuity  contracts  issued  by  the  Funds 
(PFL,  the  Funds  and  the  Co-principal 
Distributors  collectively  referred  to  as 
"Applicants"),  filed  an  appUcaUon  on 
September  2.  1975,  and  an  amendment 
thereto  on  January  2,  1976.  pursuant  to 
section  6(c)  of  the  Act,  for  an  order  of 
exemption  from  the  provisions  of  sections 
26<a)  and  27(c)  (2)  of  the  Act.  All  inter- 
ested persons  are  referred  to  the  appUca- 
tion  on  file  with  the  Commission  for  a 
statement  of  the  representations  therein, 
which  are  summarized  below. 

Each  of  the  Fimds  was  established  as 
a  separate  account  of  PFL  for  the  pur- 
pose of  funding  individual  variable  an- 
nuity contracts  which  will  be  offered  and 
sold  to  the  pubUc.  Funds  I,  HI  and  V  are 
designed  to  fund  variable  annuity  con- 
tracts which  are  qualified  for  special  tax 
treatment  under  sections  401,  403(b)  and 
408  of  the  Internal  Revenue  Code,  and 
Funds  n.  rv  and  VI  are  designed  to  fund 
individual  non-tax  qualified  variable  an- 
nuity contracts.  The  Funds  will  invest  the 
purchase   payments   they  •  receive   pur- 
suant to  the  contracts,  less  deductions, 
in  shares  of  diversified  open-end  invest- 
ment companies;  the  assets  of  Funds  I 
and  n  will  be  invested  in  the  shares  of 
Lexington  Research  Fund.  Inc.,  the  as- 
sets of  Funds  in  and  IV  will  be  invested 
in  shares  of  Lexington  Growth  Fund, 
Inc.,  and  the  assets  of  Funds  V  and  VI 
will  be  invested  in  shares  of  Lexington 
Income  Fimd,  Inc. 

Sections  26(a)  and  27(c)  (2) . 
Sections  26(a)   and  27(c)(2),  in  per- 
tinent part,  provide  that  a  registered  wait 
investment  trust  and  any  depositor  or 
imderwriter  for  such  trust  are  prohibited 
from  selling  periodic  payment  plan  cer- 
tificates unless  the  proceeds  of  all  pay- 
ments (except  amounts  deducted  for  sales 
load)  are  deposited  with  a  qualified  bank 
as  trustee  or  custodian  under  an  agree- 
ment   containing    specified    provisions. 
Such  agreement  must  provide,  in  part, 
that  <1)   the  custodian  bank  shaU  have 
possession  of  all  the  property  of  the  unit 
investment  trust  and  shall  segregate  and 
hold  the  same  in  trust;  (2)  the  custodian 
bank  shall  not  resign  untU  either  the 
unit  investment  trust  has  been  liquidated 
or  a  successor  custodian  has  been  ap- 
pointed;  (3)   the  custodian  may  collect 
fees  from  the  income  and  if  necessary 
from  the  corpus  of  the  tnist  for  services 
performed  and  for  reimbursement  of  ex- 
poses incurred;  and  (4)  no  payment  to 
the  depositor  or  principal  underwriter 
shall  be  allowed  the  custodian  bank  as  an 
expense,  except  a  fee.  not  exceeding  such 
reasonable  amount  as  the  Commission 
may  prescribe,  as  compensation  for  per- 
forming bookkeeping  and  other  admin- 
istrative expenses  normaUy  performed  by 
the  custodian. 

Applicants  request  an  ex«nptlon  from 
sections  26(a)  and  27(c)(2)  to  permit 
the  proceeds  of  all  payments  under  the 
variable  annuity  contracts  to  be  held  By 
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P?T.  and  to  permit  PFL  to  otherwise 
pirform  the  tasks  customarily  handled 
b'r  the  custodian.  Applicants  state  that 
it  5  status  as  a  regulated  insurance  com- 
pimy.  and  its  obligations  as  an  insurance 
company  to  its  variable  annuity  con- 
tjact  owners,  substantially  provide  the 
p-otection  contemplated  by  the  require- 
n.ents  of  sections  26(a)  and  27(c)(2). 
Applicants  have  consented  to  the  re- 
quested exemptions  being  made  subject 
tA>  the  following  conditions: 

(1)  That  the  charges  to  variable  an- 
n  uity  contract  owners  for  administrative 
s  jrvices  shall  not  exceed  such  reasonable 
amounts  as  the  Commission  shall  pre- 
s:ribe,  jurisdiction  being  reserved  for 
s  ach  purpose,  and 

(2)  That  the  pavment  of  sums  and 
charges  out  of  the  assets  of  the  Funds 
s  hall  not  be  deemed  to  be  exempted  from 
I  egulation  by  the  Commission  by  reason 
c  f  the  requested  order,  provided  that  the 
iipplicants'  consent  to  this  condition 
=  hall  not  be  deemed  to  be  a  concession  to 
the  Commission  of  authority  to  regulate 
Ihe  payment  of  sums  and  charges  out  of 
'uch  assets  other  than  the  charges  for 
Administrative  services,  and  Applicants 
teserve  the  right  in  any  proceeding  before 
1  he  Commission  or  in  any  suit  or  action 

n  any  court  to  assert  that  the  Commis- 
sion "has  no  authority  to  regulate  the 
javment  of  such  other  sums  or  charges. 
Section  6(c)  authorizes  the  Commis- 
sion to  exempt  any  person,  security,  or 
;ransaction  or  any  class  or  classes  of 
aersons.  securities  or  transactions  from 
iny  provisions  of  the  Act  and  Rules  pro- 
mulgated thereunder  if  such  exemption 
is  necessarv  or  appropriate  in  the  pubUc 
interest  and  consistent  with  the  protec- 
tion of  investors  and  the  purposes  fairly 
Intended  by  the  poUcy  and  provisions  of 

tll6  Act 

Notice  is  further  given  that  any  inter- 
ested person  may.  not  later  than  Febru- 
ary 12,  1976,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  inter^t, 
the  reason  for  such  request  and  the  is- 
sues of  fact  or  law  proposed  to  be  con- 
troverted, or  he  may  request  that  he  be 
notified  if  the  Commission  shall  order  a 
hearing  thereon.  Any  such  communica- 
tion   should    be    addressed:    Secretary, 
Securities    and   Exchange    Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (air  mail  if  thp  person  being  served 
is  located  more  thah  500  mUes  from  the 
point  of  mailing)  Aipon  Applicants  at 
the  address  stated  above.  Proof  of  such 
service  (by  afHdavit  or  In  case  of  an  at- 
torney at  law  by  certificate)  shaU  be  filed 
contemporaneously  with  the  request.  As 
provided  by  rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application  wiU 
be  issued  as  of  course  following  Febru- 
ary   12,    1976,    unless    the    Commission 
orders  a  hearing  on  request  or  upon  the 
Commission's  own  motion.  Persons  who 
request    a    hearing,    or    advice    as    to 
whether  a  hearing  Is  ordered,  will  receive 
any  notices  and  orders  Issued  In  this 


matter  Including  the  date  of  the  hearing 
(if  ordered)  and  any  postponements 
tliereof. 


For  the  Commission,  by  the  Division 
of  Investment  Management  Regulation, 
pursuant  to  delegated  authority. 

[SEAL]        George  A.  Fitzsimmons, 

Secretary. 
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VETERANS  ADMINISTRATION 
Privacy  Act  of  1974 

Systems  of  Record 
In  FR  Doc.  76-1699  appearing  at  page  ^^ 
2880  in  the  issue  of  Tuesday,  January  20, 
1976,  the  following  text  should  be  In- 
serted immedi'itely  above  the  penulti- 
mate line  in  the  right  hand  column  on 
page  2881  (following  the  second  para- 
graph of  the  item  numbered  5):  a 

A  record  from  this  system  of  records 
may  be  disclosed  to  a  State  unemploy- 
ment compensation  agency,  in  respcmse 
to  its  request,  to  the  extent  required  to 
determine  eUgibility  for  their  benefit. 

A  record  from  this  system  of  records 
may  be  disclosed  to  the  following  agen- 
cies relative  to  military  or  naval  service 
and  as  to  both  current  and  historical 
benefit  payments  made  by  the  VA:  De- 
partments of  the  Army,  Navy  and  Air 
Force;  Marine  Corps;  Department  of 
Transportation  (Coast  Guard) ;  Depart- 
ment of  Health,  Education  and  Welfare, 
PHS  (Public  Health  Service),  Commis- 
sioned Corps;  Department  of  Commerce. 
NOAA  (National  Oceanic  and  Atmos- 
pheric Administration),  Commissioned 
Officer  Corps. 


DEPARTMENT  OF  LABOR 

Employment  and  Training  Administration 

EMPLOYMENT     TRANSFER     AND     BUSI- 

^"IJeSS  COMPETITION  DETWMINATIONS 

UNDER    THE     RURAL     DEVELOPMENT 

ACT 

Applications 

The  organizations  listed  in  the  attach- 
ment have  applied  to  the  Secretary  of 
Agriculture  for  financial  assistance  in  the 
form  of  grants,  loans,  or  loan  guarantees 
in  order  to  estoblish  or  improve  facilities 
at  the  locations  listed  for  the  purposes 
given  in  the  attached  list.  The  financial 
assistance  would  be  authorized  by  the 
Consolidated  Farm  and  Rural  Develop- 
ment Act.  as  amended,  7  U.S.C.  1924  (b) 
1932,  or  1942  (b) . 

The  Act  requires  the  Secretary  of  La- 
bor to  determine  whether  such  Federal 
assistance  is  calculated  to  or  is  likely  to 
result  in  the  transfer  from  one  area  to 
another  of  any  employment  or  business 
activity  provided  by  operations  of  the 
appUcant.  It  is  permissible  to  assist  the 
establishment  of  a  new  branch,  affiliate 
or  subsidiary,  only  if  this  wUl  not  r^ult 
in  increased  unemployment  in  the  place 
of  present  operations  and  there  Is  no 
reason  to  believe  the  new  facility  Is  being 
established  witti  the  intention  of  closing 
down  an  operating  facility. 
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The  Act  also  prohibits  such  assistance 
if  the  Secretary  of  Labor  determines  that 
it  is  calculated  to  or  is  likely  to  result  in 
an  increase  in  the  production  of  goods, 
materials,  or  commodities,  or  the  avail- 
ability of  services  or  facilities  in  the  area, 
when  there  is  not  sufQcient  demand  for 
such  goods,  materials,  commodities,  serv- 
ices, or  facilities  to  employ  the  efficient 
capacity  of  existing  competitive  commer- 
cial or  industrial  enterprises,  unless  such 
financial  or  other  assistance  will  not  have 
an  adverse  effect  upon  existing  competi- 
tive enterprises  in  the  area. 

The  Secretary  of  Labor's  review  and 
certification  procedures  are  set  forth  at 
29  CFR  Part  75.  published  January  29, 
1975  (40  FR  4393).  In  determining 
whether  the  applications  should  be  ap- 
proved or  denied,  the  Secretary  will  take 
into  consideration  the  following  factors: 

1.  The  overall  employment  and  imem- 
ployment  situation  in  the  local  area  in 
which  the  proposed  facility  wiU  be  lo- 
cated. 

2.  Employment  trends  in  the  same  in- 
dustry in  the  local  area. 

3.  The  potential  effect  of  the  new  facil- 
ity upon  the  local  labor  market,  with 
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particular  onphasis  upon  its  potential 
impact  upon  competitive  enterprises  in 
the  same  area. 

4.  The  competitive  effect  upon  other 
facilities  in  the  same  industry  located  in 
other  areas  (where  such  competition  is  a 
factor) . 

5.  In  the  case  of  applications  involv- 
ing the  establishment  of  branch  plants 
or  facilities,  the  potential  effect  of  such 
new  facilities  on  other  existing  plants  or 
facilities  operated  by  the  applicant. 

All  persons  wishing  to  bring  to  the  at- 
tention of  the  Secretary  of  Labor  any  In- 
formation pertinent  to  the  determina- 
tions which  must  be  made  regarding 
these  {^plications  are  invited  to  submit 
such  information  in  writing  on  or  before 
February  9,  1976  to:  Deputy  Assistant 
Secretary  for  Employment  and  Training, 
601  D  St.  NW.,  Washington,  D.C.  20213. 

Signed  at  Washington,  D.C,  this  19th 
day  of  January  1976. 

Ben  Burdetskt. 
Deputy  Assistant  Secretary 
for  Employment  and  Training. 


Applications  received  during  the  week  mding  January  16, 1976 


Name  of  applicant 


Location  of  enterprise 


Principal  product  or  activity 


Shimp's  Hardware,  Inc 

Carbotek,  Inc 

Carpenters  Convalescent  Home  Inc '. 

Montgomery  Furniture  Co , 

Consolidated  Foods  of  Bedford,  Inc 

Tillman  Packing  Association 

Cordele  Sash,  I>oor4  Lumber  Co , 

Manor  Care  of  Southern  Pines,  Inc 

The  Boathouse,  Inc 

Hazlewood  Village  Health  Care  and  Reha- 
bilitation Center  of  Virden,  Inc. 
Biemer  Milling  Co 

Heppner  Villa 

Fuqua  Homes,  Inc 

Ooold  Inc 

OFI.  Inc 

Louisiana  Freshwater  Fisheries,  Inc 

General  Battery  Corp 

WlUlam  Lee  WilUams 

Pelleted  Feeds,  Inc 

Capitol  Center  Bowl 


Pennsville,  N.J Retail  hardware. 

Loiza,  P.R Xerographic  toners  and  developers. 

Athens.  Pa Nursing  home  service. 

ChrisUansburg,  \'a Upholstered  household  furniture. 

Bedford  County,  Va. .  Warehousing  and  distribution  of  dry,  canned, 

and  frozen  foods. 
Tillman,  S.X! Construct  or  purchase  building   and   ma- 

chinen,'. 

Crips  County.  Oa Manufacture  of  rough  and  finish  Itimber. 

Plnehurst,  N.C Skilled  nursing  care. 

Plymouth,  N.C Selling  and  rets^i  of  boats,  motors,  and  all 

accessories,     t. 
Virden,  111.. Nursing  home. 

TeutopoUs,  ni Soft  wheat   flour,   animal  feeds,  and  farm 

supplies. 

Plncormlng,  Mich Bowli  ng  alley. 

Caldwell.  Ohio Manufacturer  of  single-wide  and  double-wide 

mobile  homes. 

Caldwell,  Ohio Manufacturing  bushings  and  bearings. 

East  Tawas.  Mich Fabrication    and    processing    carbon    and 

graphite  articles. 

Charenton,  La Fish  market. 

Salina,  Eans Manufacture  of  automotive  and  truck  bat- 
teries. 

Edwards,  Colo Shopping  center. 

Winnemucca,  Nev Manufacture  of  alfalfa  pellets. 

Caison  City,  Nev Bowling  center. 


[PR  Doc.7ft-2169  Piled  1-23-76:8:45  am] 


INTERSTATE  COMMERCE 
COMMISSION 

(Notice  No.  958] 

ASSIGNMENT  OF  HEARINGS 

January  21, 1976. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation,  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptiy  as  possible,  but 
interested  parties  should  take  s^ipro- 
priate  steps  to  insure  that  they  are  noti- 


fied of  cancellation  or  postpcmements  of 
hearings  in  which  they  are  interested. 

MC  119619  Sub-75,  Distributors  Service  Co., 
now  assigned  February  18.  1976.  at  Mil- 
waukee, Wis.,  win  be  held  In  Room  301-A. 
City  Hall,  200  East  Wells  Street. 

MC-F-13388.  South  Bend  Freight  Line. 
Inc. — Purchase — Delia  Cartage  Co.,  Inc., 
and  MC  31533  Sub-13,  South  Bend  Freight 
Line,  Inc.,  now  assigned  February  23,  1976, 
at  Chicago,  Illinois,  will  be  held  In  Boomi 
1119.  Everett  McKlnley  Dlrksen  Bldg..  319 
S.  Dearborn  Street. 

MC  94201  (Sub-No.  132).  Bownutn  Trans- 
portation. Inc.,  now  being  assigned 
March  10.  1976,  at  Atlanta,  Oa.  (2  days). 
In  a  hearing  room  to  be  later  designated. 

MC  8973  Sub  39,  Metropolitan  Trucking,  Inc., 
now  assigned  February  2.  1976,  at  New 
York,  N.Y.,  Is  canceled  and  transferred  to 
Modified  Procedure. 
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MC  115331  (Sub-No.  387),  Truck  Transport. 
Incorporated,  MC  116763  (S\ib-No.  305), 
Carl  Subler  Trucking,  Inc.,  MC  121000 
(Sub-No.  33),  Arrow  Truck  Lines,  Inc., 
MC  128273  (Sub-No.  165).  Midwestern  Dis- 
tribution, Inc.,  and  MC  128273  (Sub-No. 
170),  Midwestern  Distribution,  Inc.,  now 
assijgned  February  5,  1976,  at  Washington, 
D.C,  is  postponed  to  February  19,  1976,  at 
the  Office  of  the  Interstate  Commerce 
Commission,  Washington,  D.C. 

MC  108676  (Sub-I*o.  85),  A.  J.  Metier  Hatil- 
Ing  and  Rigging  Co.,  now  being  assigned 
March  9.  1976,  at  the  Offices  of  the  Inter- 
state Commerce  Commission,  Washington, 
D.C. 

AB  57  (Sub-No.  1).  Soo  Line  RaUroad  Co. 
Abandonment  Between  Rapid  River  and 
Eben  Junction,  In  Delta  and  Alger  Coun- 
ties, Michigan,  now  being  assigned 
March  11.  1976.  at  Escanaba.  Mich.  (2 
days).  In  a  hearing  room  to  be  later 
designated. 

MC  120788  (Sub-No.  2),  FiUsang's  Motor 
Service,  Inc.,  now  being  assigned  March  15. 
1976  (2  days),  at  Chicago,  111.;  In  a  hearing 
room  to  be  later  designated. 

MC-F-12581,  Transcon  Lines — Purchase — 
nilnols  Express.  Inc.,  and  MC  110325  (Sub- 
No.  68),  Transcon  Llnee.  now  being  as- 
signed March  17,  1976  (3  days),  at  Chicago, 
HI.;  In  a  hearing  room  to  be  later 
designated. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

[PR  Doc.76-2227  Filed  l-23-76;8:45  amj 


[Notice  No.  959] 
ASSIGNMENT  OF  HEARINGS 

January  21,  1976. 

Cases  assigned  for  hearing,  postpone- 
ment, cancellation,  or  oral  argument  ap- 
pear below  and  will  be  published  ordy 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presenUy  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appro- 
priate steps  to  Insure  that  they  are  no- 
tified of  cancellation  or  postponements 
of  hearings  in  which  they  are  interested. 

Correction 

MC  140918.  Roger  P.  Mann  d/b'a  R.  P.  M. 
Trucking  Service,  now  assigned  March  3, 
1976  (1  day),  at  Chicago,  m.;  In  a  hearing 
room  to  be  later  designated.  Instead  of 
March  4,  1976. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 
[FR  Doc.76-2228  PUed  1-23-76:8:45  am) 


FOURTH   SECTION   APPLICATIONS 
FOR  RELIEF 

January  21,  1976. 
An  application,  as  summarized  below, 
has  been  filed  requesting  relief  from  the 
requirements  of  Section  4  of  the  Inter- 
state Commerce  Act  to  permit  common 
carriers  named  or  described  in  the  ap- 
plication to  maintain  higher  rates  and 
charges    at    intermediate    points    than 
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those  sought  to  be  established  at  more 
distant  points. 

Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  In  accordance  with 
Rule  40  of  the  General  Rules  of  Practice 
(49  CFR  1100.40)  and  filed  on  or  before 
February  10.  1976. 

PSA  No.  43114 — Joint  Water-Rail 
Container  Rates — American  President 
Lines,  Ltd.  F^led  by  American  President 
Lines,  Ltd.  (No.  24),  for  itself  and  inter- 
ested rail  carriers.  Rates  on  general  com- 
modities, from  ports  in  (1)  Thailand.  (2) 
Federation  of  Malaysia.  Republic  of 
Singapore.  India.  Indonesia.  Pakistan, 
Sri  Lanka,  (3)  France.  Israel.  Italy,  and 
Spain,  to  rail  stations  on  the  U.S.  Gulf 
Coast  Seaports. 

Grounds  for  relief— Water  competi- 
tion. ,,     .^ 

FSA  No.  43115 — Pipeline  Rates— Liquid 
Fertilizers  from  the  Southwest.  Filed  by 
Williams  Pipe  Line  Company  (No.  5). 
Rates  on  liquid  fertilizers,  as  described 
in  the  application,  from  Verdigris 
(T\ilsa) .  Oklahoma,  to  Jordan,  Indiana, 
the  intermediate  point  and  Dublin,  In- 
diana, the  destination. 

Grounds      for      relief— Motor-water 
competition. 
By  the  Commission. 


Robert  L.  Oswald, 
Secretary. 


[seal] 

IFR  Doc.76-2229  Filed   l-23-76;8:45  am] 


[Notice  No.  91 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 


Jaunary  19,  1976. 
The  following  are  notices  of  filing  of 
appUcations    for    temprorary    authority 
imder  secUon  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These  rules 
provide   that  an  original  and  six    (6) 
copies  of  protests  to  an  application  may 
be  filed  with  the  field  official  named  in 
the    Federal    Register    publication    no 
later  than  the  15th  calendar  day  after 
the  date  the  notice  of  the  filing  of  the 
application  is  published  in  the  Fkberal 
Register.  One  copy  of  the  protest  must 
be  served  on  the  applicant,  or  its  au- 
thorized representative,  if  any,  and  the 
Protestant  must  certify  that  such  service 
has  been  made.  The  protest  must  iden- 
tify the  operating  authority  upon  which 
It   is   predicated,   specifying    the   "MC" 
docket  and  "Sub"  number  and  quoting 
the  particular  portion  of  authority  upon 
which  it  relies.  Also,  the  protestant  shaU 
specify  the  service  it  can  and  will  pro- 
vide and  the  amoimt  and  type  of  equip- 
ment it  will  make  available  for  use  in 
connection    with    the    service    contem- 
plated by  the  TA  application.  The  weight 
accorded  a  protest  shall  be  governed  by 
the  completeness  and  pertinence  of  the 
Protestant's  information. 

Except  as  otherwise  specifically  noted, 
each  applicant  states  that  there  will  be 
no  significant  effect  on  the  quality  of  the 
human  environment  resulting  from  ap- 
proval of  its  appUcaUon. 

A  copy  of  the  appUcation  is  on  file,  and 
can  be  examined  at  the  Office  of  the  Sec- 

KOESAL 
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n  tary.  Interstate  Commerce  Commis- 
si )n,  Washington.  D.C.,  and  also  in  the 
I.CC.  Field  Office  to  which  protests  are 
tc  be  txansmitted. 

No.  MC  1924  (Sub-No.  IOTA)  (Correc- 
tisn) ,  filed  December  11,  1975,  published 
ii ,  the  Federal  Register  issue  of  Decem- 
bsr  29,  1975,  and  republished  as  corrected 
t5is  issue.  Applicant:   WALLACE-COL- 
VtLLE    MOTOR    FREIGHT,    INC.,    400 
r*jrth  Sycamore,  Spokane,  Wash.  99220. 
Applicant's  representative:   Michael  B. 
Crutcher,  2000  IBM  Bldg.,  Seattle,  Wash. 
91(101.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular    routes,    transporting:    General 
commodities   (except  those  of  unusual 
v  -due,  household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
tiose   which   because   of   their   size  or 
¥  eight  require  the  use  of  special  equip- 
ment),   between   Spokane,   Wash,    and 
Lewiston,  Idaho,  and  their  commercial 
Z3nes.  including  the  Intermediate  and 
off-route  points  of  Colfax,  Pullman  and 
C  larkton.  Wash,  and  Moscow,  Idaho,  over 
ir.S.  Highway  195,  for  180  days.  Joinder 
and  interline:  Applicant  intends  to  join, 
a  nd  interline  with  other  carriers  at  Spo- 
il ane.  Wash.  Supporting  shipper:   This 
application  is  supported  by  more  than 
]  50  supporting  shippers.  The  letters  may 
I  e  inspected  at  the  Interstate  Commerce 
Commission  office  in  Washington,  D.C., 
cr  the  Seattle  office.  Send  protests  to: 
I>.  D.  Boone,  Transportation  Specialist. 
]  bureau  of  Operations,  Interstate  Com- 
1  nerce  Commission,  858  Federal  Building, 
I  15  Second  Ave.,  Seattle,  Wash.  98174. 

Note. — ^The  purpose  of  this  correction  Is 
o  more  clearly  Indicate  the  request  for 
I  luthorlty. 


No.  MC  61231    (Sub-No.  87TA),  filed 
January  7,  1976.  Applicant:  ACE  LINES, 
JSC,  4143  E.  43rd  Stxeet.  Des  Moines, 
[owa  50317.  Applicant's  representative: 
William  L.  Falrbank.  1980  Financial  Cen- 
ter, Des  Moines.  Iowa  50309.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes» 
transporting:  (1)  Iron  and  steel  articles 
(except  commodities  in  bulk),  from  the 
plantsite  and  facilities  of  National  Pipe 
and  Tube  Company,  located  in  Liberty 
County.    Tex.,    to    points    in    Arizona, 
Arkansas.    Colorado.    Illinois,    Indiana, 
Iowa,  Kansas,  Kentucky,  Michigan,  Min- 
nesota,   Missouri,    Montana,    Nebraska, 
New  Mexico.  North  Dakota.  Ohio.  Okla- 
homa,  South   Dakota,   Wisconsin,   and 
Wyoming;  and  (2)  materials,  equipment, 
and  supplies  used  in  the  manufacture, 
processing  and  distribution  of  iron  and 
steel    articles    (except    commodities    in 
bulk),  from   the  states  named  In   (1) 
above,  to  the  plantsite  and  facilities  of 
Nations^  Pipe  amd  Tube  Company,  lo- 
cated in  Liberty  County,  Tex.  Restric- 
tion: The  authority  sought  in  Parts  (1) 
and  (2)  above  is  restricted  to  traffic  origi- 
nating at  and  destined  to  the  named 
plantsite  and  facilities  of  National  Pipe 
and   Tube   Company,   and    the   named 
states,  for  180  days.  Supporting  shipper: 
National  Pipe  and  Tube  Company,  20th 
and    State    Streets,    Granite    City,    HI. 
62040.  Send  protests  to:  Herbert  W.  Al- 


len, District  Supervisor,  Bureau  of  Oper- 
ations, Interstate  Commerce  Commis- 
sion, 518  Federal  Building.  Des  Moines. 
Iowa  50309. 

No.  MC  64932  (Sub-No.  555TA) ,  fUed 
January  9.   1976.  Applicant:   ROGERS 
CARTAGE  CO.,  10735  S.  Cicero  Avenue, 
Oak  Lawn,  111.  60453.  Applicant's  repre- 
sentative: WiUiam  F.  ParreU  (saune  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:    Ink,  in 
bulk,   in  shipper  owned  vehicles,  from 
the  plantsite  of  Sim  Chemical  Corp.  at 
Kankakee,  HI.,  to  Warsaw,  Ind.:  Louis- 
ville, Ky.;  NUes,  Mich.;  New  York,  N.Y.; 
Cleveland,  and  Springfield,  Ohio;  Atglen 
and  Philadelphia,  Pa.;  and  Gallatin  and 
Memphis,  Tenn.,  for  180  days.  Support- 
ing shipper:  Sun  Chemical  Corp.,  222  S. 
Marginal   Road,   Port  Lee,   N.J.   07024. 
Send  protests  to:    Transportation   As- 
sistant  Patricia   A.   Roscoe,   Interstate 
Commerce  Commission,  EJverett  McKin- 
ley  Dirksen  Building,  219  South  Dear- 
bom   Street,   Room    1086,   Chicago,   HI. 
60604. 

No.  MC  83539  (Sub-No.  425TA),  filed 
January    8,    1976.    Applicant:    C    &    H 
TRANSPORTATION    CO.,    INC.,    1936- 
2010  West  Commerce  Street,  P.O.  Box 
5976,  Dallas,  Tex.  75222.  Applicant's  rep- 
resentative: Thomas  E.  James  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Iron  arid 
steel   articles    (except   commodities    in 
bulk),  from  the  plantsite  and  storage 
facilities   of   National   Pipe    and   Tube 
Company    located    in    Liberty    County. 
Tex.,  to  points  In  the  United  States  (ex- 
cept   points    in    Alaska.    Hawaii,    and 
Texas),  restricted  to  traffic  originating 
at  the  plantsite  and  storage  faciUties  of 
National  Pipe  and  Tube  Company,  for 
180  days.  Supporting  shipper:  National 
Pipe  tmd  Tube  Company.  20th  and  State 
Streets.  Granite  City,  111.  62040.  Send 
protests  to:  OpaJ  Jones.  Transportation 
Assistauit,   Interstate   Commerce  Com- 
mission.  1100  Commerce  Street,  Room 
13C12,  Dallas,  Tex.  75202. 


No.  MC  106775  (Sub-No.  40TA),  filed 
January    9,    1976.    Appplicant:    ATLAS     S^ 
TRUCK    LINE.    INC..    P.O.    Box    9848,      ^ 
Houston.  Tex.  77015.  Applicant's  repre- 
sentative:   Rex    L.    Cooper    (same    as 
above) .  Authority  sought  to  operate  as  a     :  j 
common  carrier,  by  motor  vehicle,  over    -J 
irregular  routes,  transporting:  (1)  Iron      '^j 
and  steel  articles   (except  commodities 
in  bulk),  from  the  plantsite  and  facili- 
ties of  National  Pipe  and  Tube  Company, 
located  in  Liberty  County,  Tex.,  to  points 
in  the  United  States  (except  Alaska,  Ha- 
waii,  and  Texas);    and    (2)    materials, 
equipmerU,   and   supplies   used    in   the 
manuf  {u:ture,  processing  and  distribution 
of  iron  and  steel  articles  (except  com-     a 
modities  in  bulk),  from  points  in  the 
United  States   (except  Alaska,  Hawaii, 
and  Texas) ,  to  the  plantsite  and  facilities 
of  Nationsd  Pipe  and  Tube  Compauiy.  lo- 
cated in  Liberty  County,  Tex.,  restricted 
in  Parts   (1)    and   (2)   above  to  traffic 
originating  at  and  destined  to  the  named 
plantsite  and  facilities  of  National  Pipe 
and    Tube    Company    and    the    named 


states,  for  180  days.  Supporting  shipper: 
National  Pli>e  and  Tube  Compcmy,  20th 
and  State  Streets,  Granite  City,  HI.  62040. 
Send  protests  to:  District  Supervisor 
John  P.  Mensing,  Interstate  Commerce 
Commission,  8610  Federal  Building,  515 
Rusk,  Houston.  Tex.  77002. 

No.  MC  107182  (Sub-No.  43TA).  filed 
January  9,  1976.  Applicant:  NOBLE 
GRAHAM  TRANSPORT,  INC.,  RR.  No. 
1,  Brlmley,  Mich.  49716.  Applicant's  rep- 
resentative: John  Duncan  Varda,  121  8. 
Pinckney  Street.  Madison.  Wis.  53703. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Wood 
chips,  from  the  Port  of  Entry  on  the  In- 
ternational Boundary  Line  between  the 
United  States  and  Canada  at  or  near 
Sault  Ste.  Marie,  Mich.,  to  Rothschild, 
Wis.,  for  180  days.  Supporting  shipper: 
Weyerhauser  Canada  Ltd.,  45  3rd  Line 
West,  Sault  Ste.  Marie,  Ontario.  Can- 
ada. Send  protests  to:  C.  R.  Flemmlng, 
District  Supervisor,  Bureau  of  Opera- 
tions, Interstate  Commerce  Commission. 
225  Federal  BuUdlng.  Lansing.  Mich. 
48933. 

No.  MC  107496  (Sub-No.  1014TA). 
(Correction),  filed  December  12,  1975, 
published  in  the  Pbokral  Rkgistkh  issue 
of  January  7.  1978  as  (Sub-No.  1013TA). 
and  republished  &s  corrected  this  issue. 
Applicant:  RUAN  TRANSPORT  COR- 
PORATION, 3200  Ruan  Center,  666 
Grand  Avenue,  Des  Moines,  Iowa  50309. 
Applicant's  representative:  E.  Check 
(same  as  above) .  Authority  sought  to  op- 
erate &s  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing:  Fly  ash,  in  bulk,  from  Waukegan, 
m.,  to  points  in  Indiana  and  Wisconsin, 
for  180  days.  Supporting  shipper:  Amer- 
ican Admixtures  Corporation,  5909 
North  Rogers  Avenue,  Chicago,  ni.  60646. 
Send  protests  to:  Herbert  W.  Allen,  Dis- 
trict Supervisor,  Bureau  of  Operations, 
Interstate  Commerce  Commission,  875 
Federail  Building,  Des  Moines,  Iowa 
50309. 

Not*. — The  purpoM  of  thla  republication 
U  to  indicate  the  correct  Sub-Number  as- 
signed to  this  proceeding.  A  request  for  au- 
thority docketed  In  MC  107496  (Sub-No. 
I013TA)  appeared  In  the  Fxdbui.  Rboistih 
Issue  of  December  29,  1975  and  remains  as 
noticed  therein. 

No.  MC  108207  (Sub-No.  431TA),  filed 
January  7,  1976.  AppUcamt:-  FROZEN 
POOD  EXPRESS.  INC.,  318  Cadiz  Street, 
P.O.  Box  5888,  Dallas,  Tex.  75222.  Appli- 
cant's representative:  Mike  Smith  (saime 
aa  above) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meats, 
meat  products,  and  meat  by-products  as 
described  in  Sections  A  and  C  of  Ap- 
pendix I  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates,  81  M.C.C.  209 
and  766,  from  Omaha,  Nebr.,  to  points  in 
Oklaihoma,  for  180  days.  Applicant  has 
also  filed  an  undertying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup- 
porting shippers:  OmaQia  Steaks  Inter- 
national, 4400  South  96th  Street,  OmaJia. 
Nebr.  68127.  and  Morton  Meats  of  Oma- 
ha. 1211  Howard  Street.  Omaha.  Nebr. 
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68102.  Send  protests  to:  Opal  M.  Jones, 
Transportation  Assistant,  Interstate 
Commerce  Commission,  llOO  Commerce 
Street.  Room  13C12.  Dallas,  Tex.  75202. 

No.  MC  110525  (Sub-No.  1145TA) ,  filed 
December  30,  1975.  Apidlcant:  CHEMI- 
CAL UlAMAN  TANK  LINES,  INC.,  520 
E.  Lancaster  Avenue,  P.O.  Box  200, 
Downingtown,  Pa.  19335.  Applicant's  rep- 
resentative: Thomas  J.  O'Brien  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Li/pM 
chemicals,  in  bulk,  in  tank  vehicles,  from 
Leach,  Ky.,  to  points  in  North  Carolina 
and  South  Carolina,  for  180  days.  Appli- 
cant has  adso  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  Ashland 
Chemlcaa  Company.  P.O.  Box  1083,  Co- 
lumbus, Ohio  43216.  Said  protests  to: 
Monica  A.  Blodgett.  Transportation  As- 
sistant, Interstate  Commerce  Commis- 
sion, 600  Arch  Street.  Room  3238,  Phila- 
delphia. Pa.  19106. 

No.  MC  114533  (Sub-No.  336TA).  filed 
January  9,  1976.  AiH>licant:  BANKERS 
DISPATCH  CORPORATION,  1106  W. 
35th  Street,  Chlcaigo,  m.  60609.  Apiidl- 
cant's  representative:  Paul  R.  Bergant 
(saune  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregulau-  routes,  transport- 
ing: Exposed  and  processed  film  and 
prints,  complimentary  replacement  fUm, 
and  incidental  dealer  fumdling  supplies 
(except  motion  pictiire  films  and  mate- 
riads  and  supplies  used  in  connection  with 
commercial  and  television  motion  pic- 
tures), between  Springfield.  Mo.,  on  the 
one  hand,  and,  on  the  other,  points  in 
Kansas,  for  180  days.  Supporting  ship- 
per: MeUers  Photo  Labs,  Inc.,  1929  E. 
Bennett,  Springfield.  Mo.  85804.  Send 
protests  to:  Transportation  Assistant 
Patricia  A.  Roscoe,  Interstate  Commerce 
Commission.  Everett  McKlnley  Dirksen 
Building.  219  S.  Dearborn  Street,  Room 
1086,  Chicago,  HI.  60604. 

No.  MC  126436  (Sub-No.  IOTA),  filed 
January  9.  1976.  Applicant:  REFRIG- 
ERATED TRANSPORT  CO..  INC..  P.O. 
Box  308,  3901  Jonesboro  Road  SE..  Forest 
Park,  Ga.  30050.  Apirficant's  representa- 
tive: Richard  M.  Tettelbaum.  Suite  375, 
3379  Peachtree  Rd.  NE.,  Atlanta.  Ga. 
30326.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregulaur  routes,  transporting:  Steel  shot 
(except  ammunition) ,  from  Bedford,  Va., 
to  points  in  Alabama,  Louisiana,  Oregon, 
Washington,  and  California,  under  at 
continuing  contract  with  Wheelaa)rat<M'- 
Prye.  Inc.,  for  180  days.  Supporting 
shipper:  Wheelaibrator-FVye,  Inc.,  400  S. 
Bryket  Avenue,  Mlshawaka,  Ind.  46544. 
Send  protests  to:  William  L.  Scroggs, 
District  Supervisor,  Interstate  Commerce 
Commission,  1252  W.  Peachtree  Street 
NW.,  Room  546.  Atlanta,  Ga.  30309. 

No.  MC  128273  (Sub-No.  216TA) .  filed 
Janutffy  7,  1976.  Aw>licant:  MID- 
WESTERN DISTRIBUTION.  INC.,  P.O. 
Box  189, 121  Humboldt  Street,  Ptort  Scott, 
Kans.  68701.  Applicant's  representative: 
Harry  Ross.   1403  South  Horton,  Ptort 
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Scott,  Kans.  66701.  Authority  sought  to 
operate  as  a  common  ceurier,  by  motor 
vehicle,  over  irregulau-  routes,  transport- 
ing: Stone  and  stone  products,  from 
points  in  Costilla  County,  Colo.,  to  points 
in  Pennsylvaniik  New  York,  New  Jersey. 
(Connecticut,  Massachusetts,  Rhode 
Island,  Vermont,  and  New  Hampshire, 
for  180  daiys.  Supporting  shipper:  Cok>> 
rado  Aggregate  Co.,  Inc.,  P.O.  Box  108, 
Mesltai,  Colo.  81142.  Send  protests  to: 
M.  E.  ■niylw.  District  Supervisor.  Inter- 
state Commerce  Commission,  501  Petro- 
leum Building.  Wichita.  Kans.  67202. 

No.  MC  136008  (Sub-No.  68TA),  filed 
Janu8U7  8, 1976.  Applicant:  JOS  BROWN 
COMPANY,  INC.,  P.O.  Box  1669,  20  Third 
Street  SE.,  Ardmore,  Okla.  73401.  Appli- 
cant's r^resentative:  O.  Timothy  Arm- 
strong, 6161  North  May,  Oklahoma  City. 
Okla.  73112.  Authority  sought  to  operate 
aa  a  common  carrier,  by  motor  vtiiicle, 
over  irregular  routes,  transporting:  Coal, 
In  bulk  in  dump  vehicles,  (1)  between 
points  in  Colfax  County,  N.  Mex..  re- 
stricted to  subsequent  movement  by  nil 
in  interstate  commerce,  and  (2)  between 
points  in  Los  Animas  County,  Colo.,  re- 
stricted to  subsequent  movement  by  rail 
in  Interstate  commerce,  for  180  daiys.  Ap- 
plicant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  Wil-MatOU 
and  Land  Co..  1411  Classen  Blvd.,  Okla- 
homa City,  Okla.  Send  protests  to:  Larry 
Chapman,  Transportation  Specialist,  In- 
terstate Commerce  CommissicHi,  Bureau 
of  Operations,  Room  240,  Old  Post  Office 
BuUdlng,  215  NW.  Ttiird,  Oklahoma  aty. 
Okla. 

No.  MC  136087  (Sub-No.  3TA),  filed 
JanuauT  8,  1976.  Applicant:  JAMES  E. 
CHELP,  WILLIAM  P.  SHARP,  JR., 
ALVDJ  C.  ELLIOTT.  AND  LOY  GENE 
COKER,  d/b/a  JIM  CHELP  AND 
ASSOCIATES,  5226  Brighton  Blvd., 
Denver,  Colo.  80216.  Applicant's  repre- 
sentative: Leslie  R.  Kehl.  Suite  1600 
Lincohi  Center  Bldg.,  1660  Lincoln 
Street.  Denver,  Colo.  80203.  Authority 
sought  to  operate  as  a  contrtiet  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Used  communication  ma- 
terial  for  recycling,  from  Denver,  Ccaa 
to  the  facilities  of  Phelps  Dodge, 
located  at  or  near  El  Paiso,  Tex.,  under  a 
contrau:t  with  Mountain  States  Tele 
I^one  It  Telegraph  Co.  (Mountailn  Bell) 
for  180  da^rs.  Supporting  shipper:  Mouii- 
tain  States  Telephcme  tt  Telegraph  Co.. 
930  15th  Street,  Room  1200,  Denver,  Colo. 
Send  protests  to:  District  Supervisor 
Herbert  C.  RuofT,  Interstate  Commerce 
CommissicHi,  2022  Federal  Building. 
Denver,  Colo.  80202. 

No.  MC  138469  (Sub-No.  20TA).  (Cor- 
rection), filed  December  17,  1975.  pub- 
lished in  the  PKDnAL'RKGiSTXK  issue  of 
January  7.  1976.  and  republished  as  cor- 
rected this  issue.  Applicant:  DONCO 
CARRIERS.  INC..  641  North  Meridian, 
Oklaihoma  City.  Okla.  73107.  Applicant's 
representative:  Jack  H.  Blanshan.  205 
W.  Touhy  Ave.,  Suite  200.  Park  Ridge. 
HI.  60068.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
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irregular  routes,  transporting:  Drugs, 
medicines,  infant  and  children's  foo^. 
water,  feeding  sets,  dispenser  stands, 
rubber  and  plastic  articles,  vaporizers,     of 

glass  specimen  bottles.  a"<^,  .^«"  oPe^Jf!': 
from  the  facilities  of  or  utilized  by  Mead 
Johnson  &  CO..  located  at  or  near  Evans- 
viUe   Ind..  and  Cabool  and  Sprmgfield,     _^^ 
Mo     to   points   in   Arizona,   California,     ^ 
Colorado.  Idaho.  Nevada.  New  Mexico.     ^. 
Oklahoma,  Oregon,  Texas,  Utah,  Wash-     ^, 
ington,  Wyoming;  and  Deer  Lodge  Flat-     g 
head.  Granite,  Lake,  Lincoln,  Mineral      n 
Missoula,  Powell,  Ravalli,  Sanders    and 
SUver  Bow  Counties,  Mont.,  restricted  to 
traffic  originating  at  the  above  named 
origins,  for  180  days.  Supporting  shipper: 
Mead  Johnson  &  Co..  Michael  A    Ehr- 
mann   TM..  2404  Pennsylvania,  Evans- 
ville  ind.  47721.  Send  protests  to:  Marie 
Spiliars,   Transportation   Assistant,   In- 
terstate Commerce  Commission.  Bureau 
of  Operations.  Room  240  Old  Post  Office 
Building,  215  NW.  Third,  Oklahoma  City, 
Okla.  73102. 


NOTICES 

Minerals  &  Chemicals  Corp..  Atta- 

^  Ga.  31715.  Send  protests  to:  Dis- 

,  Supervisor  G.  H.  Fauss,  Jr.,  Bureau 

ui     Operations,     Interstate    Commerce 

Ccmmission.  Box  35008,  400  West  Bay 

St  eet.  JacksonviUe.  Fla.  32202. 


pulgus, 
tri:t 


Note -The  purpose  of  this  republication 
U  to  indicate  applicants  correct  name. 

NO    MC   140298   (Sub-No.  2TA),  filed     A. 
January  7    1976.  Applicant:  BEN  OLS- 
*     SON   d/b/a  BEN  OLSSON  TRUCKING, 
Route  1,  Ellettsville,  Ind.  47429.  Appli- 
cant's representative:  Stephen  L.  Fergu- 
son  403  East  Sixth  Street.  Bloomington. 
Ind'  47401.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Lum- 
ber and  construction  and  building  ma- 
terials   (except   commodities    in   bulk), 
from  Wickes  Lumber  and  Building  Sup- 
plies in  Huntertown.  Ind..  to  points  m 
William.    Defiance,    Pauling,    VanWert, 
Mercer,  Fulton.  Henry.  Putnam.  Allen, 
Auglaize  and  Shelby  Counties,  Ohio,  and 
Branch.  St.  Joseph  and  Hillsdale  Coun- 
ties. Mich.,  under  a  contract  with  Wickes 
Lumber  and  Building  Supplies.  Division 
of  The  Wickes  Corporation,  for  180  days. 
Applicant  has  also  filed  an  underlymg 
ETA  seeking  up  to  90  days  of  operating 
authority.   Supporting  shipper:   Wickes 
Lumber.  Region  6.  3226  Lafayette  Road, 
Indianapolis,  Ind.  46222.  Send  protests 
to:  Transportation  Assistant  Fran  Ster- 
ling   Interstate  Commerce  Commission, 
Federal  BuUding  and  U.S.  Courthouse. 
46  East  Ohio  Street.  Room  429,  Indian- 
apolis. Ind.  46204 


'Jo  MC  141278  (Sub-No.  2TA).  fUed 
January  9.  1976.  Applicant:  CHARLES 
SIRCY  CORPORATION,  434  Atlas 
Dijive  Nashville.  Tenn.  37211.  Applicant's 
rejresentative:  Roland  M.  Lowell.  Suite 
1 3  Hamilton  Bank  Building,  Nashville, 
T«  lin  37219.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
M>ats.  meat  products,  meat  by-products 
aid  articles  distributed  by  meat  process- 
in  ig  plants  (except  commodities  in  bulk) , 
fr)m  Trenton,  Mo.,  to  Jackson.  Term., 
uider  a  contract  with  Kelly  Foods,  for 
180  days.  Applicant  has  also  filed  an 
ui  iderlying  ETA  seeking  up  to  90  days  of 
Of  crating  authority.  Supporting  shipper: 
K  illy  Foods,  P.O.  Box  548,  Jackson,  Tenn. 
3J  301.  Send  protests  to:  Joe  J.  Tate,  Dis- 
trict Supervisor,  Bureau  of  Operations, 
terstate  Commerce  Commission,  Suite 
-422,  U.S.  Court  House.  801  Broadway, 
Nkshv'ille.  Tenn.  37203. 


No  MC  141011  (Sub-No.  ITA) .  filed 
January  9.  1976.  Applicant:  SAM 
CROWDER  AND  SAM  CROWDER,  Jr.. 
d/b/a  CROWDER  &  CROWDER,  3705 
Doris  Drive,  Tallahassee,  Fla.  32303.  Ap- 
plicant's representative:  Thomas  F. 
Panebianco,  P.O.  Box  1200.  Tallahassee, 
Fla.  32302.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting :  Clay. 
in  bulk,  in  dump  trucks,  from  points  in 
Gadsden  County,  Fla..  to  the  plant  site 
and  facilities  of  Engelhard  Minerals  & 
Chemicals  Corp.  at  Attapulgus,  Ga.. 
under  a  contract  with  Engelhard  Min- 
erals Si  Chemicals  Corp..  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.   Supporting  shipper:    Engel- 


No    MC   141536   (Sub-No.   ITA),  filed 
Jknuary     7,     1976.     Applicant:     BILL 
BLANN,  d/b/a  BLANN  TRACTOR  CO., 
Poute  2,  Box  38,  Hampton.  Ark.  71744. 
Applicant's    representative:     J.    Phelps 
J)nes,    P.O.    Box    557,    Hampton.    Ark. 
71744.  Authority  sought  to  operate  as  a 
c  jmmon  carrier,  by  motor  vehicle,  over 
ii  regular    routes,    transporting:     Rock. 
ay.  dirt.  sand,  and  gravel,  in  bulk,  in 
dump-bed  trailers,  from  points  in  Cal- 
houn. Ouachita  and  Bradley  Coimties, 
/rk..  to  points  in  Sabine,  Natchitoches, 
C  trant.  LaSalle.  Catahoula.  De  Soto,  Red 
F.iver,  Caldwell.  Franklin.  Tensas.  Con- 
c  ordia.  Madison.  East  Carroll,  West  Car- 
tM,      Morehouse.      Vernon.      Rapids. 
Avoyeles.  Winn.  Caddo,  Claiborne,  Bien- 
\  ille,  Webster.  Bossier  Parishes.  La.,  for 
]  80  days.  Applicant  has  also  filed  an  un- 
c  erlying  ETA  seeking  up  to  90  days  of 
c  perating  authority.  Supporting  shipper: 
1  Louisiana  Industries— Division  of  Texas 
:  ndustries.  Inc..  P.O.  Box  400.  Arlington. 
Tex.   76010.  Send   protests  to:    District 
Ijuperivsor  William  H.  Land.  Jr..  Inter- 
itate  Commerce  Commission.  3108  Fed- 
(!ral  Office  Building.  700  West  Capitol, 
.ittleRock.  Ark.  72201. 

No  MC  141671  TA,  filed  January  9, 
1976.  Applicant:  TESORO  TRANSPOR- 
TATION COMPANY.  8700  Tesoro  Drive, 
San  Antonio,  Tex.  78286.  Applicant's  rep- 
-esentative:  William  L.  Weddle  (same  as 
ibove).  Authority  sought  to  operate  as 
1  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Crude 
petroleum,  in  bulk,  in  tank  vehicles,  from 
points  in  Lea.  Curry.  Eddy,  Roosevelt, 
and  Chavez  Counties,  N.  Mex..  to  points 
in  that  part  of  Texas  south  of  a  line 
beginning  at  the  New  Mexico-Texas 
State  line  and  extending  along  U.S. 
Highway  66  to  Amarillo.  Tex.,  thence 
south  along  U.S.  Highway  87  to  Big 
Spring.  Tex.,  thence  west  along  U.S. 
Highway  80  to  Pecos,  Tex.,  thence  north- 


erly along  U.S.  Highway  285  to  the  New 
Mexico-Texas  State  line,  for  180  days. 
Supporting  shipper:  Tesoro  Crude  Oil 
Company,  8700  Tesoro  Drive,  San  An- 
tonio, Tex.  78286.  Send  protests  to: 
Richard  H.  Dawklns.  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  Room  B-400,  Federal 
Building,  727  E.  Durango.  San  Antonio, 
Tex.  78205. 

No.  MC  141672  TA,  (filed  January  9. 
1976.  Applicant:  EVERGREEN  EX- 
PRESS, LTD.,  P.O.  Box  611,  Petoskey, 
Mich.  49770.  Applicant's  representative: 
Rowe  A.  Balmer,  Jr.,  770  S.  Adams, 
Suite  111,  Birmingham,  Mich.  48011.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Malt  beverages 
(except  in  bulk)  at  controlled  tempera- 
tures, and  empty  bottles,  barrels  and  re- 
cyclable metals,  between  Milwaukee, 
Wis.  and  Petoskey,  Mich.,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper:  Zaiger 
Beverage  Company,  1008  Franklin  Street, 
Petosky,  Mich.  49770.  Send  protests  to: 
C.  R.  Flemming,  District  Supervisor,  Bu- 
reau of  Operations,  Interstate  Commerce 
Commission,  225  Federal  Building,  Lan- 
sing, Mich.  48933. 

No.  MC  141673  TA.  filed  January  9. 
1976.   Applicant:    BYRON   A.   MARTIN, 
d/b/a  M  &  N  TRUCKING.  410  Lorena 
Street,  Farmington,  N.  Mex.  87401.  Ap- 
plicant's representative:  James  E.  Snead, 
215  Lincoln  Street,  P.O.  Box  2228,  Santa 
Fe,  N.  Mex.  87501.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing:   Drilling  mud.   in  containers,   be- 
tween Farmington,  N.  Mex.,  on  the  one 
hand,  and,  on  the  other,  points  in  Mesa, 
Huerfano,  La  Plata,  and  Garfield  Coun- 
ties, Colo.;  San  Juan  County,  Utah;  and 
Navajo  and  Apache  Coimties,  Ariz.,  un- 
der a  contract  with  Baroid  Division,  N  L 
Industries,  Inc.,  for  180  days.  Applicant 
has  also  filed  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper:  Baroid  Division,  N  L 
Industries,  Inc.,  P.O.  Box  1675,  Houston, 
Tex.  77001.  Send  protests  to:   John  H. 
Kirkemo,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations   1106  Federal  Office  Building. 
517  Gold  Avenue,  S.W.,  Albuquerque,  N. 
Mex.  87101. 


No  MC  141674  TA,  fUed  January  8, 
1976.  AppUcant:  McCLUNG  TRANS- 
PORT, INC..  731  Rutgers.  Lancaster. 
Tex.  75146.  Applicant's  representative: 
Jerry  McClung  (same  as  above) .  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Boat  trailers,  as- 
sembled, and  accessories  in  a  drive-a- 
way service,  from  Dallas-Fort  Worth, 
Tex.  commercial  zone,  to  points  in  Texas, 
New  Mexico,  Oklahoma,  Louisiana,  and 
Arkansas,  for  180  days.  Supporting  ship- 
per:' Nelson-Dykes  Co.,  mc,  4071  ShU- 
ling  Way,  Dallas,  Tex.  75237.  Send  pro- 
tests to:  Opal  M.  Jones,  Transportation 
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_   Assistant,   Interstate   Commerce  Com- 
^  mission,  1100  Commerce  Street,  Room 
13C12.  Dallas,  Tex.  75202. 

\  '  No.  MC  141675  TA,  filed  January  9, 
1976.  Applicant:  ECONOMY  TRUCK- 
ING SERVICE,  INC.,  1079  West  Side 
Avenue,  Jersey  City,  N.J.  07306.  Appli- 
cant's representative:  Ira  G.  Megdal. 
P.O.  Box  459-460,  499  Cooper  Landing 
Road,  Cherry  Hill,  N.J.  08002.  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Such  commodities  as  are 
dealt  in  by  department  stores,  and  sup- 
plies and  equipment  used  in  the  conduct 
of  such  business,  between  Jersey  City, 
N.J.,  on  the  one  hand,  and,  on  the  other, 
points  in  Massachusetts,  Vermont,  New 
York,  Maine,  Maryland,  Indiana,  Penn- 
sylvania, Virginia,  North  Carolina,  and 


NOTICES 

Delaware,  under  a  contract  with  Ames 
Department  Stores,  Inc.,  for  180  days. 
Supporting  shipper:  Ames  Department 
Stores,  Inc.,  3580  Main  Street,  Hartford. 
Conn.  06112.  Send  protests  to:  District 
Supervisor  Robert  E.  Johnston,  Inter- 
state Commerce  Commission,  9  Clinton 
^  reet,  Newark,  N.J.  07102. 

MC  141676  TA,  filed  January  8, 
1976.  Applicant:  J.  D.  HINES  AND 
:.Y  HINES.  d/b/a  J.  D.  HINES  AND 
:.Y  HINES  TRUCKING,  Moore's 
Highway,  Prescott,  Ark.  71857.  Appli- 
cant's representative:  J.  D.  Hines  (Same 
as  above) .  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Asphalt 
road  building  materials,  chat,  rock,  grav- 
el, sand,  concrete  road  building  mixes, 
hot  and  cold  (except  liquid  asphalt,  dirt  ^ 


3797-3819 

and  marble  lime) ,  from  points  in  Arkan- 
sas south  of  Interstate  Highway  40,  to 
points  in  Louisiana  on  and  north  of  Lou- 
isiana Highway  28,  under  a  contract  with 
Madden  Construction  Company,  •  Reyn- 
olds Si  Williams  Construction  Company, 
Arkadelphia  Sand  ti  Gravel  Company, 
Inc.  for  180  days.  Applicant  has  also  filed 
an  underlying  ETTA  seeking  up  to.  90  days 
of  operating  authority.  Supporting  ship- 
per: Madden  Construction  Company, 
P.O.  Box  826.  Mlnden,  La.  71055.  Sena 
protests  to:  District  Supervisor  William 
H.  Land,  Jr.,  Interstate  Commerce  Com- 
mission, 3108  Federal  Office  Building,  700 
West  Capitol,  LltUe  Rock,  Ark.  72201. 
By  the  Commission. 

[SEAL)         H.  Gordon  Homke,  Jr., 

Assistant  Secretary. 
|PR  Doc.76-2230  Filed  1-23-76:8:45  am] 
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DEPARTMENT  OF  HEALTH, 

EDUCATION,  AND  WELFARE 

Public  Health  Service 

[  42  CFR  Part  23  ] 

ASSIGNED  NATIONAL  HEALTH   SERVICE 
CORPS  PERSONNEL 

Grants  to  Assist  Entities 

Notice  is  hereby  given  that  the  Assist- 
ant Secretary  for  Health,  with  the  ap- 
proval of  the  Secretary  of  Health,  Edu- 
cation, and  Welfare,  proposes  to  add 
Subpart  B  entiUed  "Grants  to  Assist 
Entities  With  Assigned  National  Health 
Service  Corps  Personnel"  to  Part  23  of 
Title  42.  Code  of  Federal  Regulations.  It 
is  proposed  that  the  current  provisions 
of  Part  23.  which  relate  to  the  assign- 
ment of  National  Health  Service  Corps 
personnel,  be  redesignated  Subpart  A 
and  be  entitled  "Assignment  of  National 
Health  Service  Corps  Personnel". 

Section  329(d)  (2)  of  the  Public  Health 
Service  Act.  as  amended  by  Section  802 
of  Public  Law  94-63  provides  that  the 
Secretary  may  make  grants  of  up  to 
$25,000  to  entities  with  approved  appli- 
cations for  the  assigiunent  of  National 
Health  Service  Corps  personnel  to  assist 
in  meeting  the  costs  of  establishing  medi- 
cal practice  management  systems  for 
Corps  personnel,  acquiring  supplies  and 
equipment  for  their  use  in  providing 
health  services,  and  for  other  expenses 
related  to  the  provision  of  health  serv- 
ices. The  purpose  of  proposed  Subpart  B 
is  to  establish  regulations  implementing 
such  authority. 

Interested  persons  are  invited  to  sub- 
mit written  comments,  suggestions,  or 
objections  to  the  Director.  Division  of 
Policy  Development,  Bureau  of  Commu- 
nity Health  Services,  Parklawn  Building, 
5600  Fishers  Lane,  Rockville,  Maryland 
20852,  on  or  before  February  25,  1976. 

Comments  received  will  be  available  for 
pubUc  inspecUon  at  Room  6-17  during 
regular  business  hours. 

It  is  therefore  proposed  to  amend  Part 
23  of  Title  42,  Code  of  Federal  Regula- 
tions, by  redesignating  the  present  provi- 
sions of  Part  23  as  Subpart  A— assign- 
ment of  National  Health  Service  Corps 
Personnel,  and  by  adding  thereto  Sub- 
part B  to  read  as  set  forth  below. 

Dated:  November  21. 1975. 

Theodore  Cooper, 
Assistant  Secretary  for  Health. 

Approved:  Jsuiuary  2. 1976. 

Marjorie  Lynch, 
Acting  Secretary. 

Subpart  B — Grant*  To  Assist  Entities  With  As- 
signed  National  Health  Service  Corps  Personnel 
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1 10      Vpplicability. 

regulations  of  this  subpart  are  ap- 
^uie  to  grants  under  section  329(d) 
)f  the  Public  Health  Service  Act  (42 
254b)   to  entities  with  approved 
itions  for  the  assignment  of  Na- 
Health  Service  Corps  personnel  to 
t  in  meeting  the  costs  of  establish- 
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th  services. 


§23 

Tiie 
pUc^ble 
(2 

U.S. 

appications 
tion  il 
as.si4t 
ing 
tern  I 
supplies 
proi  iding 
expi  :nses 


Ser  ice 


pen  onnel" 


Nat  onal 


the 
§5  3, 


of 
of 


PROPOSED  RULES 


Grantee  accountability. 

AppUcabUlty  of  45  CFR  Part  74. 

Additional  conditions. 
„un.. . :  Sec.  215,  58  Stat.  690  (42  U.S.C. 
Sec    329(d)(2).  80  Stat.  353  (42  U.S.C. 


B Grants  To  Assist  Entities  With 

National  Health  Senrice  Corps 


•  111      Definitions. 

used  in  this  subpart: 

)    "Act"  means  the  Public  Health 

i  Act,  £is  amended. 
)    "National  Health  Service  Corps 
ju^neV  or  "Corps  personnel"  means 
th  or  health  related  persormel  of  the 
onal  Health  Service  Corps,  including 
not  limited  to.  physicians,  dentists, 
jgists,  nurses,  paramedical  per- 
luci.  medical  services  administrators 
f  lanners.  and  medical  and  psychiatric 
licians!  who  are  assigned,  in  accord- 
wlth  section  329  of  the  Act  and  the 
)ns  in  this  part,  to  an  area  to 
;  needed  health  care  or  services. 
)    "Medical   practice   management 
;m"  means  the  total  system  consist- 
of   personnel,   equipment,  supplies. 
is,    alministrative    methods    and 
agreements  with  other  entities,  by 
the  delivery  of  effective  medical 
x^v—  services  by  professional  providers 
J  uch  care  is  effectuated. 
:i)  "Secretary"  means  the  Secretary 
Health.  Education,  and  Welfare  and 
other  officer  or  employee  of  that 
;ment  to  whom  the  authority  in- 
c^  has  been  delegated. 
)   "State"  means  any  of  the  several 
•s  the  District  or  Columbia.  Puerto 
the  Virgin  Islands,  Guam.  Amer- 
Samoa,  or  the  Trust  Territory  of 
Pacific  Islands. 
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112      ElifcibiHty. 

a)   Eligible    applicants. 


o»y.-.o    -K^ Any    entity 

c  application  has  been  submitted  to 
Secretary  for  the  assignment  of 
«  personnel,  as  authorized  under  sec- 
329  of  the  Act  and  subpart  A  of  this 
,.  is  eligible  to  apply  for  a  grant  under 
subpart. 

)  Eligible  projects.  Grants  may  be 
mtde  by  the  Secretary  under  section  329 
the  Act  to  assist  in  meeting  the  costs 
establishing  medical  practice  manage- 
ment systems  for  Corps  personnel,  ac- 
mg  supplies  and  equipment  for  their 
in   providing   health   services,   and 
ollher  expenses  related  to  the  provision 
of  health  services. 


wl  ose 
th; 

Ccrps] 
ticn 
part 
this 
(b) 


qi  iring 
uje 


§  23.113     Application. 

(a)  An  application  for  a  grant  under 
this  subpart  shaU  be  submitted  to  the 
Secretary  in  such  form  and  manner  ana 
at  such  time  as  the  Secretary  may  pre- 

(b)  The  application  shall  contain  a 
budget  and  narrative  plan  of  the  man- 
ner in  which  the  applicant  mtends  to 
use  the  funds  provided  under  this  sub- 
part, including  an  itemized  list  of  aU 
equipment  proposed  to  be  purchased  and 
a  narrative  justification  for  such  pur- 
chases. The  application  shall  contam  a 
full  description  of  the  present  and  esU- 
mated  future  financial  resources  of  the 
applicant. 

(c)  Such  application  shall  be  executed 
by  an  individual  authorized  to  act  for 
the  applicant  and  to  assume  on  behau 
of  the  applicant  the  obligations  imposed 
by  the  Act.  the  regulations  of  this  sub- 
part, or  any  additional  terms  or  condi- 
tions of  the  grant. 

§  23.114      Evaluation  and  grant  award. 

(a)  General.  (1)  Within  the  limits  of 
funds  avaUable  for  such  purposes,  the 
Secretary  may  award  grants  to  those  ap- 
pUcants  whose  project  will,  in  his  judg- 
ment best  promote  the  purposes  of  sec- 
tion 329  of  the  Act  and  the  regulations 
of  this  subpart  taking  into  account 
among  other  pertinent  factors: 

(1)  The  reasonableness  of  the  budget 
for  the  proposed  medical  practice  man- 
agement system,  the  supplies  and  equip- 
ment and  the  other  expenses  related  to 
the  provision  of  health  services  in  rela- 
tion to  the  number  of  persons  to  be 
served  and  the  services  to  be  provided 
by  the  entity; 

(il>  The  need  of  the  entity  for  finan- 
cial assistance,  as  determined  by  the  Sec- 
retary's evaluation  of  the  entity's  finan- 
cial situation ;  and 

(iii)  The  extent  to  which,  the  appli- 
cant proposes  to  utilize  resources  in  or 
near  the  area  to  be  served  for  the  pur- 
pose of  acquiring  sunplies,  equipment  or 
services  to  be  used  in  the  approved  ac- 
tivity. 

(2)  Not  more  than  one  grant  shall  be 
made  with  respect  to  any  one  critical 
health  manpower  shortage  area  desig- 
nated under  section  329(b)(1)  of  the 
Act. 

(3)  All  grant  awards  shall  be  in  writ- 
ing and  shall  set  forth  the  amount  of 
funds  granted  and  the  period  for  which 
such  funds  shall  be  available  for  obliga- 
tion. Such  period  may  not  exceed  the 
duration  of  the  agreement  entered  into 
with  the  applicant  for  the  assignment  of 
Corps  persormel  in  accordance  with 
5  23.8. 

(t))  Determination  of  grant  amount. 
The  amount  of  any  grant,  which  may 
not  exceed  $25,000.  shall  be  determined 
by  the  Secretary  on  the  basis  of  his  esti- 
mate of  the  sum  necessary  for  all  or  a 
.designated  portion  of  the  direct  costs  of 
the  approved  project  plus  an  additional 
amount  for  the  indirect  costs,  if  any, 
which  win  be  calculated  by  the  Secretary 
either:  * 
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(1)  On  the  basis  of  the  estimate  of  the 
actual  indirect  costs  reasonably  related 
to  the  project;  or 

(2)  On  the  basis  of  a  percentage  of  all 
or  a  designated  portion  of  the  estimated 
direct  costs  of  the  project  when  there 
are  reasonable  assurances  that  the  use 
of  such  percentage  will  not  exceed  the 
approximate  actual  indirect  costs. 

§23.115     Grant  payment*. 

The  Secretary  will  from  time  to  time 
make  payments  to  a  grantee  of  all  or  a 
portion  of  any  grant  award,  either  by 
way  of  reimbursement  for  expenses  in- 
curred in  the  performance  of  the  project, 
or  In  advance  for  expenses  to  be  incurred 
In  the  performance  of  the  project,  to  the 
extent  he  determines  such  payments 
necessary  to  promote  prompt  Initiation 
and  advancement  of  the  improved 
project. 

§  23.1 16     Use  of  grant  funds. 

(a)  Any  funds  granted  pursuant  to 
this  subpart  may  be  expended  solely  for 
carrying  out  the  approved  project  in  ac- 
cordance with  section  329(d)  (2)  of  the 
Act.  the  regulations  of  this  subpart,  the 
terms  and  conditions  of  the  award,  and 
the  applicable  cost  principles  prescribed 
by  Subpart  Q  of  45  CFR  Part  74. 

(b)  Punds  granted  pursuant  to  this 
subpart  may  be  expended  for : 

(1)  The  costs  of  establishing  medical 
practice  management  systems  for  Corps 
persormel.  Including  the  cost  of  ancillary 
persormel  such  as  receptionists  and  book- 
keepers, the  cost  of  obtaining  assistance 
on  the  methods  of  preparing  and  using 
medical  and  fiscal  records,  and  the  costs 
attendant  upon  agreements  with  other 
providers  or  support  agencies  for  supple- 
mental services  such  as  specialty  referrals 
and  treatment,  laboratory  work,  billing 
and  collection: 

(2)  "Hie  cost  of  acquiring  supplies  and 
equipment  for  the  use  of  Corps  personnel 
in  providing  health  services;  and 

(3)  Other  expenses  related  to  the  pro- 
vision of  health  services,  including  al- 
teration and  renovation  of  office  and  lab- 
oratory space,  payment  for  primary  and 
support  staff  during  developmental  and 
initial  stages  of  operation,  and  the  con- 
tinuing professional  education  of  Corp>s 
personnel  up  to  a  maximum  ot  $500  a 
year  per  individual. 

(c)  Prior  written  approval  by  the  Sec- 
retary is  required  whenever  a  revision 
in  the  budget  will  result  in  a  significant 
change  in  the  scope  or  nature  of  project 
activities. 

§23.117     Nondiscrimination. 

(a)  Attention  Is  called  to  the  require- 
ments of  TlUe  VI  of  the  Civil  Rights  Act 
of  1964  (78  Stat.  252.  42  U.S.C.  2000d  et 
seq.)  and  in  particular  section  601  of 
such  Act  which  provides  that  no  pmon 
in  the  United  States  shall  on  the  groimds 
of  race,  color,  or  national  origin  be  ex- 
cluded from  participation  in.  be  denied 
the  benefits  of,  or  be  subjected  to  dis- 
crimination under  any  program  or  activ- 


ity receiving  Federal  financial  assistance. 
A  regulation  implementing  such  Title  VI. 
which  is  applicable  to  grsmts  made  under 
this  subpart,  has  been  issued  by  the  Sec- 
retary with  the  approval  of  the  President 
(45CPRPart80). 

(b)  Attention  is  called  to  the  require- 
ments of  section  504  of  the  Rehabilitation 
Act  of  1973,  as  amended,  which  provides 
that  no  otherwise  qualified  handicapped 
individual  in  the  United  States  shiEOl, 
solely  by  reason  of  his  handicap,  be  ex- 
cluded from  participation  in,  be  denied 
the  benefits  of.  or  be  subject  to  discrimi- 
nation under  any  program  or  activity 
receiving  Federal  financial  assistance. 

(c)  Grant  fimds  used  for  alteration  or 
renovation  shall  be  subject  to  the  condi- 
tion that  the  grantee  shall  comply  with 
the  requirements  of  Executive  Order 
11246,  30  PR  12319  (September  24.  1965) . 
as  amended,  and  the  applicable  rules, 
regulations  and  procedures  prescribed 
pursuant  thereto. 

§  23.1 18     Publications  and  copvnght. 

(a)  State  and  local  governments. 
Where  the  grantee  is  a  State  or  local 
government  as  defined  in  45  CFR  74.3, 
the  Department  of  Health,  Education, 
and  Welfare  copyright  requirement  set 
forth  in  45  CFR  74.140  shall  apply  with 
respect  to  any  tx>ok  or  other  c<H>yright- 
able  material  developed  or  resulting  from 
the  activity  supported  by  a  grant  under 
this  subi>art. 

(b)  Grantees  other  than  State  and 
local  governments.  Where  the  grantee  is 
not  a  State  or  local  government  as  so 
defined,  except  as  may  otherwise  be  pro- 
vided under  the  terms  and  conditions  of 
the  award,  the  grantee  may  copyright 
without  prior  approval  any  publication, 
films  or  similar  materials  developed  or 
resulting  from  an  activity  supported  by 
a  grant  imder  this  subpart,  subject;  how- 
ever, to  a  royalty-free,  nonexclusive,  and 
irrevocable  license  in  the  Department  to 
reproduce,  publish,  or  otherwise  use,  and 
to  authorize  others  to  use  the  work  for 
government  purposes. 

§  23.1 19     Grantee  •ccountability. 

(a)  Accounting  for  grant  award  pay- 
ments. All  payments  made  by  the  Secre- 
tary shall  be  recorded  by  the  grantee  in 
accounting  records  separate  from  the 
records  of  all  other  funds,  including 
funds  derived  from  other  grant  awards. 
With  respect  to  each  approved  project 
the  grantee  shall  account  for  the  sum  of 
all  amoimts  paid  by  presenting  or  other- 
wise making  available  evidence  satisfac- 
tory to  the  Secretary  of  expenditures  for 
costs  meeting  the  requirements  of  this 
subpart;  Provided,  That  when  the 
amount  awarded  for  indirect  costs  was 
based  on  a  predetermined  fixed-percent- 
age of  estimated  direct  costs,  the  amount 
allowed  for  indirect  costs  shall  be  com- 
puted on  the  basis  of  such  predetermined 
fixed-percentage  rates  applied  to  the 
total,  or  a  selected  element  thereof,  of 
the  reimbursable  direct  costs  incurred. 

(b)  Accounting  for  royalties.  Royalties 
received  by  grantees  from  copyrights  on 


publications  or  other  works  developed 
imder  the  grant,  or  from  patents  or  in- 
ventions conceived  or  first  actually  re- 
duced to  practice  in  the  course  of  or 
under  such  grant,  shall  be  accounted  for 
as  follows: 

(1)  State  and  local  governments. 
Where  the  grantee  is  a  State  or  local 
government  as  defined  in  Subpart  A  of 
45  CFR,  Part  74,  royalties  shall  be  ac- 
counted for  as  provided  in  45  CFR  74.44. 

(2)  Grantee  other  than  State  and  local 
governments.  Where  the  grantee  is  not  a 
State  or  local  government  as  so  defined 
royalties  shall  be  accounted  for  as 
follows : 

(1)  Patent  royalties,  whether  received 
during  or  after  the  grant  period,  shall  be 
governed  by  agreements  between  the 
Secretary  and  the  grantee,  pursuant  to 
the  Department's  patent  regulations  (45 
CFR  Parts  6  and  8). 

(ii)  Copyright  royalties,  whether  re- 
ceived during  or  after  the  grant  period, 
shall  first  t>e  used  to  reduce  the  Federal 
share  of  the  grsmt  to  cover  the  costs  of 
publishing  or  producing  the  materials, 
and  any  royalties  in  excess  of  publishing 
or  producing  the  materials  shall  be  dis- 
tributed in  accordance  with  Chapter 
1-420  of  the  Department  of  Health,  Edu- 
cation, and  Welfare  Grants  Administra- 
tion Manual.' 

(c)  Grant  closeout.  (1)  Date  of  final 
settlement.  A  grantee  shall  render,  with 
respect  to  each  approved  project,  a  full 
account,  as  provided  herein,  as  of  the 
date  of  the  termination  of  grant  support. 
The  Secretary  may  require  other  special 
and  periodic  accountiiig. 

(2)  Final  settlement.  There  shall  be 
payable  to  the  Federal  Government  as 
final  settiement  with  respect  to  each  ap- 
proved project  the  total  siun  of: 

(i)  Any  amount  not  accounted  for  pur- 
suant to  paragraph  (a)  and  (b)  of  this 
section;  and 

(ii)  Any  other  amounts  due  pursuant 
to  Subparts  F,  M,  and  O  of  45  CFR  Part 
74. 

Such  total  sum  shall  constitute  a  debt 
owed  by  the  grantee  to  the  Federal  Gov- 
ernment and  shall  be  recovered  from  the 
grantee  or  its  successors  or  assignees  by 
setoff  or  other  action  as  provided  by  law. 

§  23.120     ApplicabiUty  of  45  CFR  Part 

74. 

The  provisions  of  45  CFR  Part  74. 
establishing  uniform  administrative  re- 
quirements and  cost  principles,  shall 
apply  to  all  grants  under  this  subpart 
to  State  and  local  governments  as  those 
terms  are  defined  in  Subpart  A  of  that 
Part  74.  The  relevant  provisions  of  the 
following  subparts  of  Part  74  shall  also 
apply  to  all  other  grantee  organizations 
under  this  subpart: 


■  The  Department  of  Health,  Education, 
and  Welfare  OrantB  Administration  Manual 
Is  available  for  public  inspection  and  cc^ylng 
at  the  Department's  and  Regional  Offices'  In- 
formation centers  listed  In  45  CPR  6.31  and 
may  be  purchased  from  the  Superintendent 
of  Documents.  U.S.  Government  Printing 
Office,  Washington,  D.C.  30402. 
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[21      Additional  condition*. 

Secretary  may  with  respect  to  any 

award  impose  additional  condi- 
prior  to  or  at  the  time  of  any  award 

in  his  judgment  such  conditions 
lecessary  to  assure  or  protect  ad- 
it of  the  approved  project,  the 

_  of  public  health,  or  tiie  conser- 

of  grant  funds. 
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Title  40 — Protection  of  Environment 
CHAPTER   I— ENVIRONMENTAL 

PROTECTION   AGENCY 
SUBCHAPTER  C — AIR  PROGRAMS 

IFRL471-4) 

PART  60— STANDARDS  OF  PERFORM- 
ANCE FOR  NEW  STATIONARY  SOURCES 
Primary  Aluminum  Industry 

On  October  23.  1974  (39  FR  37730> . 
under  sections  111  and  114  of  the  Clean 
Air  Act  <42  U.S.C.  1857c-6,  1857C-9).  as 
amended,  the  Administrator  proposed 
standards  of  performance  for  new  and 
modified  primary  aluminum  reduction 
plants.  Interested  persons  participated 
in  the  rulemaking  by  submittmg  written 
comments  to  EPA.  The  comments  have 
been  carefully  considered  and.  where  de- 
termined by  the  Administrator  to  be  ap- 
propriate, changes  have  been  made  m 
the  regulations  as  promulgated. 

These  regulations  will  not.  in  them- 
selves require  control  of  emissions  from 
existing  primary  aluminum  reduction 
plants.  Such  control  will  be  required  only 
after  EPA  establishes  emission  guidelines 
for  existing  plants  under  section  lll(d> 
of  the  Clean  Air  Act.  which  will  trigger 
the  adoption  of  State  emission  standards 
for  existing  plants.  General  regulations 
concerning  control  of  existing  sources 
under  section  llKd)  were  proposed  on 
October  7.  1975  (39  FR  36102)  and  were 
promulgated  on  November  17.  1975  (40 

FR  53339).  ^      , 

The  bases  for  the  proposed  standards 
are  presented  in  the  first  two  volumes  of 
a  background  document  entitled  'Back- 
ground Information  for  Standards  of 
Performance:  Primary  Aluminum  In- 
dustry." Volume  1  (EPA  450/2-74-020a. 
October  1974  >  contains  the  rationale  for 
the  proposed  standards  and  Volume  2 
(EPA  450/2-74-020b.  October  1974)  con- 
tains a  summary  of  the  supporting  test 
data.  An  inflation  impact  statement  for 
the  standards  and  a  summary  of  the 
comments  received  on  the  proposed 
standards  along  with  the  Agency  re- 
sponses are  contained  in  a  new  Volume  3 
(EPA  450'2-74-020c,  November  1975)  of 
the  background  document.  Copies  of  all 
three  volumes  of  the  background  docu- 
ments are  available  on  request  from  the 
Emission  Standards  and  Engineering  Di- 
vision. Environmental  Protection  Agency, 
Research  Triangle  Park,  N.C.  27711,  At- 
tention: Mr.  Don  R.  Goodwin. 


R(  f erence 


bake  plants  are  limited  to  less  than 
■cent  opacity.  The  regulations  re- 
monitoring  of  raw  material  feed 
cell  or  potline  voltages,  and  daily 
ction  rate  of  aluminum  and  an- 
Also  included  with  the  standards 
;e  Method  14  which  specifies 
V  and  sampling  procedures  for 
.„..  testing  of  potroom  roof  moni- 
Fluoride  samples  collected  during 
.rmance  tests  will  be  analyzed  ac- 
ng  to  Reference  Method  13A  or  13B 
were    promulgated    along    with 
.ds  of  performance  for  the  phos- 
fertilizer  industry  on  August  6. 
140  FR  33152). 


anod; 

20  p(  rcent 

quire 

rates, 

production 

odes 

is 

equipment 

emission 

tors 

performance 

cord 

whici 

stam  lards 

phat ; 

1975 


Sign  [ficant 

MlDE 


M  )st 


ij,ow  of  the  comment  letters  received 
.f  PA  contained  multiple  comments. 
;s  of  the  comment  letters  received 
a  summary  of  the  comments  and 
ycy  responses  are  available  for  pub- 
iaspection  and  copying  at  the  U.S. 
ronmental  Protection  Agency,  Pub- 
nformation  Reference  Unit.  Room 
(EPA  Library),  401  M  Street.  S.W., 
ngton,    D.C.    20460.    In    addition, 
of  the  issue  summary  and  Agency 
!s  may  be  obtained  upon  written 
,^„.  from  the  EPA  Public  Informa- 
Center  ( PM-215 ) .  401  M  Street.  SW.. 
ton.  D.C.  20460  [specify  "Back- 
Information   for   Standards   of 
uwx.ance:  Primary  Aluminum  Indus- 
Volume  3:   Supplemental  Informa- 
(EPA   45/2-74-0200  1.   The   most 
;ant  comments  and  changes  made 
proposed  regulations  are  discussed 
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Summary  of  Regulations  be 

The  standards  of  performance  promul- 
gated herein  limit  emissions  of  gaseous 
and  particulate  fluorides  from  new  and 
modified  affected  facilities  within  pri- 
mary aluminum  reduction  plants.  The 
standard   for  fluorides  limits  emissions     co 
from  each  potroom  group  within  Sodcr- 
berg  plants  to  2.0  pounds  of  total  fluo- 
rides per  ton  of  aluminum  produced  ilb 
TF'TAP).    from    each    potroom    group 
within  prebake  plants  to  1.9  lb  TF/TAP,     n 
and  from  each  anode  bake  plant  within     f o  • 
prebake  plants  to  0.1  lb  TP/TAP.  Pri- 
mary and  secondary  emission  from  pot-     , 
room  groups  are  limited  to  less  than  10     A< 
percent    opacity,    and    emissions    from 
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Comments     and     Changes 

TO  THE  Proposed  Regulations 
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)    Designation  of  Affected  Facility. 
Several  comments  questioned  the  "ap- 
lity  and  designation  of  affected 
••  section  of  the  proposed  regu- 
(§60.190)  in  view  of  regulations 
..v.^sly  proposed  by  EPA  with  regard 
modification  of  existing  plants   (39 
36946.  October  15,  1974).  In  §  60.190 
jroposed.  the  entire  primary  alumi- 
i  reduction  plant  was  designated  as 
affected  facility.  The  commentators 
that,  as  a  result  of  this  desig- 
»iui..   addition   or   modification   of  a 
ijle    potroom    at    an    existing    plant 
d  subject  all  existing  potrooms  at 
plant   to    the   standards    for   new 
ces.  The  commentators  argued  that 
situation  would  unfairly  restrict  ex- 
The  Agency  considered  these 
,.„.v.its  and  agreed  that  there  would 
an  adverse  economic  impact  on  ex- 
of  existing   plants   unless   the 
affected   facility   designation    were   re- 
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vised. 

To  alleviate  the  problem,  a  new  al- 
f e<  ted  facility  designation  has  been  in- 
iiporated  in  §  60.190(a).  The  affected 
faiilities     within     primary     aluminum 
pli.nts  are  now  each  "potroom  group 
and  each  anode  bake  plant  within  pre- 
bake plants.  This  redesignation  m  turn 
eiuired  splitting  the  fluoride  standard 
prebake  plants  into  separate  stand- 
arbs  for  potroom  groups  and  anode  bake 
plints  I  see  discussion  in  next  section), 
defined  in  §  60.191(d).  the  term  "pot- 
ropm  group"  means  an  uncontrolled  pot- 


room or  a  potroom  which  is  controlled 
individually,  or  a  group  of  potrooms 
ducted  to  the  same  control  system.  Under 
this  revised  designation,  addition  or 
modification  of  a  potroom  group  at  an 
existing  plant  will  not  subject  the  entire 
plant  to  the  standards  (unless  the  plant 
consists  of  only  one  potroom  group). 
Similarly,  addition  or  modification  of  an 
anode  bake  plant  at  an  exiting  prebake 
facility  will  not  subject  the  entire  pre- 
bake facility  to  the  standards.  Only  the 
new  or  modified  potroom  group  or  anode 
bake  plant  must  meet  the  applicable 
standards  in  such  cases. 

(2)  Fluoride  Standard.  Many  com- 
mentators questioned  the  level  of  the 
proposed  standard;  i.e.,  2.0  lb  TF/TAP. 
A  number  of  industrial  commentators 
suggested  that  the  standard  be  relaxed 
or  that  it  be  specified  in  terms  of  a 
monthly  or  yearly  emission  limit.  Some 
commentators  argued  that  the  test  data 
did  not  support  the  standard  and  that 
statistical  techniques  should  have  been 
applied  to  the  test  data  in  order  to  ar- 
rive at  an  emission  standard. 

Standards  of  performance  under  sec- 
tion 111  are  based  on  the  best  control 
technology  which  (taking  into  account 
control    costs)     has    been    "adequately 
demonstrated."     "Adequately     demon- 
strated" means  that  the  Administrator 
must  determine,  on  the  basis  of  all  in- 
formation available  to  him   (including 
but  not  limited  to  tests  and  observations 
of  existing   plants   and   demonstration 
projects  or  pilot  applications)    and  the 
exercise  of  sound  engineering  judgment, 
that  the  control  technology  relied  upon 
in  setting   a  standard  of  performance 
can  be  made  available  and  wUl  be  ef- 
fective to  enable  sources  to  comply  with 
the  standards.  In  other  words,  test  data 
for  existing  plants  are  not  the  only  bases 
for  standard  setting.  As  discussed  in  the 
background  document,  EPA  considered 
not  only  test  data  for  existing  plants, 
but  also  the  expected  performance  of 
newly  constructed  plants.  Some  existing 
plants  tested  did  average  less  than  2.0 
lb  TF/TAP.  Additionally,  EPA  believes 
new  plants  can  be  specifically  designed 
for  best  control  of  air  pollutants  and, 
therefore,  that  new  plant  emission  con- 
trol performance  should  exceed  that  of 
weU-controlled  existing  plants.  PinaUy. 
relatively  simple  changes  in  current  op- 
erating methods  *e.g.,  ceU  tapping)  can 
produce  significant  reductions  in  emis- 
sions   For  these  reasons,  EPA  believes 
the  2  0  lb  TF/TAP  standard  is  both  rea- 
sonable and  achievable.  A  more  detailed 
discussion  of  the  rationale  for  selecting 
the  2  0  lb  TF/TAP  standard  is  contained 
In  Volume  1  of  the  background  docu- 
ment   and  EPA's  responses  to  specific 
comments  on  the  fluoride  standard  are 
contained  in  Volume  3. 

As  a  result  of  the  revised  affected  fa- 
culty designation,  the  2.0  lb  TF/TAP 
standard  for  prebake  plants  has  been 
split  into  separate  standards  for  potroom 
groups  (1.9  lb  TF/TAP)  and  anode  bake 
plants  (0.1  lb  TF/TAP).  The  proposed 
2  0  lb  TF/TAP  limitation  for  prebake 
plants  always  consisted  of  these  two 
components,  but  was  published  as  a  com- 
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bined  standard  to  be  consistent  with  the 
original  affected  facility  designation 
(I.e.,  the  entire  primary  aluminum 
plant).  At  the  time  of  proposal,  the 
Agency  had  not  foreseen  the  potential 
problems  with  modification  of  a  two  part 
affected  facility.  Data  supporting  each 
component  of  the  standard  as  proposed 
Is  contained  in  the  background  docu- 
ment (Volumes  1  and  2).  In  support  of 
the  potroom  component  of  the  standard, 
for  example,  two  existing  prebake  pot- 
rocwns  tested  by  the  Agency  averaged 
less  thsm  1.9  lb  TP/TAP.  Because  no  well 
controlled  anode  bake  plants  existed  at 
the  time  of  aluminum  plant  testing,  the 
components  for  anode  bake  plants  was 
based  on  a  conservatively  assumed  con- 
trol eflSciency  for  technology  demonstrat- 
ed in  the  phosphate  fertilizer  industry. 
Using  the  highest  emission  rate  observed 
at  two  anode  bake  plants  which  were  not 
controlled  for  fluorides  and  applying  the 
assumed  control  efSciency,  it  was  pro- 
jected that  these  plants  would  emit  ap- 
proximately 0.06  lb  TF/TAP  (0.12  lb  TF/ 
ton  of  carlwn  anodes  produced) .  In  addi- 
tion, as  indicated  in  Volume  1  of  the 
backgroimd  document,  it  may  be  possi- 
ble to  meet  the  standard  for  anode  bake 
plants  simply  by  better  cleaning  of  anode 
remnants.  The  Agency  also  has  estimates 
of  emission  rates  for  a  prebake  facility 
to  be  built  In  the  near  future.  The  esti- 
mates indicate  that  the  anode  bake  plant 
at  the  facility  will  easily  meet  the  0.1 
TP/TAP  standard. 

One  commentator  questioned  why  the 
standard  was  not  more  stringent  con- 
sidering the  fact  that  Oregon  has 
promulgated  the  following  standards  for 
new  primary  aluminum  plants:  (a)  a 
monthly  average  of  1.3  pounds  of  fluoride 
ion  per  ton  of  aluminum  produced,  and 
(b)  an  annual  average  of  1.0  pound  of 
fluoride  ion  per  ton  of  alimiinum 
produced. 

There  are  several  reasons  why  the 
Agency  elected  not  to  adopt  standards 
equivalent  to  the  Oregon  standards.  Per- 
haps most  important,  EPA  believes  that 
the  Oregon  standards  would  require  the 
installation  of  relatively  inefficient  sec- 
ondary scrubbing  systems  at  most  if  not 
all  new  primary  aluminum  plants.  By 
contrast,  EPA's  standard  will  require  use 
of  secondary  control  systems  only  for 
vertical  stud  Soderberg  (VSS)  plants 
(which  are  unlikely  to  be  built  In  any 
event)  and  side-work  prebake  plants.  A 
standard  requiring  secondary  control 
systems  on  most  if  not  all  plants  would 
have  a  substantial  adverse  economic  im- 
pact on  the  aluminum  industry,  as  is 
indicated  In  the  economic  section  of  the 
background  document.  Accordingly. 
EPA  has  concluded  that  considerations 
of  cost  preclude  establishing  a  standard 
comparable  to  the  Oregon  standards. 

A  second  reason  for  not  adopting 
standards  equivalent  to  the  Oregon 
standards  stems  from  the  fact  that  the 
latter  were  based  on  test  data  consist- 
ing of  six  monthly  averages  (calculated 
by  averaging  from  three  to  nine  individ- 
ual tests  each  month)  from  a  certain 
well  controlled  plant  (which  incorporates 
both  primary  and  secondary  control). 
Oregon  applied  a  statistical  method  to 


these  data  to  derive  the  emission  stand- 
ards it  adopted.  As  discussed  in  the  com- 
ment summary.  EPA  also  performed  a 
statistical  analysis  of  the  Oregon  test 
data,  which  yielded  results  different 
from  those  presented  in  the  Oregon  tech- 
nical report.  If  the  Agency's  results  had 
been  used,  less  stringent  emission  stand- 
ards might  have  been  promulgated  in 
Oregon. 

A  third  consideration  is  that  the  test 
methods  used  by  Oregon  were  not  the 
same  as  those  used  by  the  Agency  to 
collect  emission  data  in  support  of  the 
respective  standards.  Therefore.  Ore- 
gon's test  data  and  the  Agency's  test 
data  are  not  directly  comparable. 

Finally,  a  comment  on  the  standard 
for  fluorides  questioned  whether  or  not 
EPA  had  considered  a  new,  potentially 
non-polluting  primary  aluminum  reduc- 
tion process  developed  by  Alcoa.  The 
commentator  su^ued  that  if  the  process 
had  become  commercially  available,  the 
standard  should  be  set  at  a  level  sufiB- 
clently  stringent  to  stimulate  the  devel- 
opment of  this  new  process.  In  response 
to  this  comment.  EPA  htis  investigated 
the  process  and  lias  determined  that  it 
is  not  yet  commercially  available.  Alcoa 
plans  to  test  the  process  at  a  small  pilot 
plant  which  will  begin  production  early 
next  year.  If  the  pilot  plant  performs 
successifully,  it  will  be  expanded  to  full 
design  capacity  by  the  early  1980's.  EPA 
will  monitor  the  progress  of  this  process 
and  other  processes  under  development 
and  will  reevaluate  the  standards  of  per- 
formance for  the  primary  aluminum  in- 
dustry, as  appropriate,  in  light  of  the 
new  technology. 

(3)  Opacity.  Some  of  the  industrial 
commentators  objected  to  the  proposed 
opacity  standards  for  potrooms  and 
anode  bake  plants.  They  argued  that 
good  control  of  total  fluorides  will  result 
in  good  control  of  particulate  matter, 
and  therefore  that  the  opacity  standards 
are  unnecessary.  EPA  agrees  that  good 
control  of  total  fluorides  will  result  in 
good  control  of  particulate  matter ;  how- 
ever, the  opacity  standards  are  intended 
to  serve  as  inexpensive  enforcement  tools 
that  will  help  to  insure  proper  operation 
and  maintenance  of  the  air  pollutl(Hi 
control  equipment.  Under  40  CPR 
60.11(d).  owners  and  operators  of  af- 
fected facilities  are  required  to  (Mierate 
and  maintain  their  control  equipment 
properly  at  all  times.  Continuous  monl- 
t3rlng  instruments  are  often  required  to 
indicate  compliance  with  60.11(d).  but 
this  is  not  possible  in  the  primary 
aluminum  industry  because  continuous 
total  fluoride  monitors  are  not  commer- 
cially available.  The  data  presented  in 
the  background  document  indicate  that 
the  opacity  standards  can  be  easily  met 
at  well  controlled  plants  that  are  prop- 
erly operated  and  maintained.  For  these 
reasons,  the  opacity  standards  have  been 
retained  in  the  final  regulations. 

EPA  recognizes,  however,  that  In  un- 
usual circumstances  (e.g.,  where  emis- 
sions exit  from  an  extremely  wide  stack) 
a  source  might  meet  the  mass  emission 
limit  but  fall  to  meet  the  opacity  limit. 
In  such  cases,  the  owner  or  operator  of 
the  source  may  petition  the  Administra- 


tor to  establish  a  separate  opacity  stand- 
ard under  40  CFR  60.11(e)  as  revised  on 
November  12,  1974  (39  PR  39872). 

(4)  Control  of  Other  Pollutants.  One 
commentator  was  concerned  that  EPA 
did  not  propose  standards  for  carbon 
monoxide  (CO)  and  sulfur  dioxide  (SOi) 
emissions  from  aluminum  plants.  The 
commentator  argued  that  aluminum 
smelters  are  significant  sources  of  these 
pollutants,  and  that  although  fluorides 
are  the  most  toxic  aluminum  plant  emis- 
sions, standards  for  all  pollutants  should 
have  been  proposed.  As  discussed  in  the 
preface  to  Volume  1  of  the  background 
document,  fluoride  control  was  selected 
as  one  area  of  emphasis  to  be  considered 
in  implementing  the  Clean  Air  Act.  In 
turn,  primary  aluminum  plants  were 
identified  as  major  sources  of  fiuoride 
emissions  and  were  accordingly  listed  as 
a  category  of  sources  for  which  standards 
of  performance  would  be  proposed.  Nat- 
urally, the  initial  investigation  into 
standards  for  the  primEuy  aluminum 
industry  focused  on  fluoride  control. 
However,  limited  testing  of  CO  and  SOs 
emissions  was  also  carried  out  and  it  was 
determined  (a)  that  although  primary 
aluminum  plants  might  be  a  significant 
source  of  SO;,  SO.  control  technology  had 
not  been  demonstrated  in  the  industry, 
and  (b)  that  CO  emissions  from  such 
plants  were  insignificant.  For  these  rea- 
sons, standards  of  performance  were  not 
proposed  for  SOi>  and  CO  emissions. 

It  is  possible  that  SO-  control  technol- 
ogy used  in  other  industries  might  be  ap- 
pUcable  to  aluminum  plants,  emd  recent 
information  indicates  that  CO  emissions 
from  such  plants  may  be  significant.  At 
present,  however,  EPA  has  insufficient 
data  on  which  to  base  SOs  and  CO  emis- 
sion standards  for  aluminum  plants.  EPA 
will  consider  the  factors  mentioned 
above  and  other  relevant  Information  in 
assigning  priorities  for  future  standard 
setting  and  Invites  submission  of  perti- 
nent information  by  any  interested 
parties.  Thus,  standards  for  CO  and  SOi 
emissions  from  primary  aluminimi  plants 
may  be  set  in  the  future. 

(5)  Reference  Methods  J3A  and  13B. 
These  methods  prescribe  sampling  and 
analysis  procedures  for  fluoride  emis- 
sions and  are  applicable  to  the  testing 
of  phosphate  fertilizer  [dants  in  addi- 
tion to  primary  aluminum  plants.  The 
methods  were  originally  proposed  with 
the  primary  aluminum  regulations  but 
have  been  promulgated  with  the  stand- 
ards of  performance  for  the  phosphate 
fertilizer  industry  (published  August  6, 
1975,  40  PR  33152)  because  the  fertilizer 
regulations  v/ere  promulgated  before 
those  for  primary  aluminum.  Comments 
on  the  methods  were  received  from  both 
industries  and  mainly  concerned  pos- 
sible changes  in  procedures  and  equip- 
ment specifications.  As  discussed  in  the 
preamble  to  the  phosphate  fertilizer  reg- 
ulations, some  minor  changes  were  made 
as  a  result  of  these  comments. 

Some  commentators  expressed  a  desire 
to  replace  Methods  13A  and  13B  with 
totally  different  methods  of  analysis. 
They  felt  that  they  should  not  be  re- 
stricted to  using  only  those  methods  pub- 
lished by  the  Agency.  In  response  to  these 
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comments,  an  equivalent  or  alternative 

method  may  be  used  ^^  ^PPEP^^i^g^j/^/^ 
Administrator  under  40  CFR  60.8(b)  as 
revSS  on  March  8,  1974  (39  FR  9308.. 
i^T^Reference  Method  14.  Reference 
Method  14  specifies  sampling  equipment 
fnd  sampling  proc«iures  for  measuxmg 
fluoride  emissions  from  roo/^  ."^o"jJ°^^. 
Most  comments  concernmg  this  metliod 
suggested    changes    in    the    Prescribed 
rnanifold   system.   A   number   of   com- 
Sentators  objected  to  the  requirement 
that  stainless  steel  be  used  as  the  struc- 
tural material  for  the  manifold  and  sug- 
gested that  other,  less  expensive  struc- 
tural materials  would  work  as  well.  Data 
submitted  by  one  aluminum  manufac- 
tured supported  the  use  of  aluminum  for 
ml^ifold  construction.  The  Agency  re- 
viewed these  data  and  conclu(led  that  an 
aluminum  manifold  wiU  provide  satisfac- 
tory fluoride  samples  if  the  manifold  is 
conditioned  prior  to  testing  by  passmg 
fluoride-laden  air  through  the  system. 
By  using  aluminum  instead  of  stainless 
steel    the  cost  of  installing  a  sampling 
manifold  would  be  substantially  reduced. 
Since  the  Agency  had  no  data  on  other 
possible  structural  materials,  it  was  not 
possible  to  endorse  their  use  m  the  meth- 
od However,  the  following  wordmg  ad- 
dressing this  subject  has  been  added  to 
the  method  text  (§2.2.1>:   "Other  ma- 
terials of  construction  may  be  used  il  it 
is   demonstrated    through   comparative 
testing  that  there  is  no  loss  of  fluorides 

in  the  system."  w„-.*-^  ♦,^ 

Some  commentators  also  objected  to 
the  requirement  that  the  mean  velocity 
measured  during  fluoride  sampling  be 
within  ±10  percent  of  the  previous  24- 
hour  average  velocity  recorded  through 
the  system.  In  order  to  reduce  the  num- 
ber of  rejected  sampling  runs  due  to 
failure  to  meet  the  above  criteria,  the 
requirement  has  been  amended  such  that 
the  mean  sampling  velocity  must  be 
within  ±20  percent  of  the  previous  24- 
hour  average  velocity.  EPA  believes  that 
the  relaxation  of  this  requirement  wUl 
not   compromise   the   accuracy   of   the 

method.  ^  . 

(7>   Economic /mpacf.  Some  comments 

raised  questions  regarding  the  economic 
impact  of  the  proposed  regulations.  The 
Agency  has  considered  these  comments 
and  responded  to  them  in  the  comment 
summary  cited  above.  As  indicated  pre- 
viously, an  analysis  of  the  inflationary 
and  energy  Impacts  of  the  standards  ap- 
pears in  Volume  3  of  the  background 
document.   Copies   of   these   documerits 
may  be  obtained  as  indicated  previously. 
Effective  date.  In  accordance  with  sec- 
tion 111  of  the  Act.  these  regulations  are 
effective  January  26,  1976  and  apply  to 
sources  the  construction  or  modification 
of  which  commenced  after  proposal  of 
the   stendards;    i.e.,   after  October   23, 
1974. 
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Part  60  of  Chapter  I,  Title  40  of  the 
Code  )f  Federal  Regulations,  is  amended 

as  follows: 

e  table  of  sections  is  amended  by 
a  list  of  sections  for  Subpart  S 
adding  Reference  Method  14  to 
of  reference  methods  in  Appen- 
ds follows: 


1.  The 
addinp 
and 
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Sec. 
60.190 

60.191 
60.192 
60.193 
60.194 
60.195 


Subpart  S— Standards  of  Performance  for 
Primary  Aluminum  Reduction  Plant* 


Al  PENDIX 


METH  3D 

EM  SSIONS 


14 DETERMINATION    OF    FLUORIDE 

FROM    POTROOM    ROOF    MONI- 
TORS OF  PRIMARY  ALUMINUM  PLANTS 

^„....    Sees.   Ill   and   114,  Clean  Air 
amended  by  sec.  4(a),  Pub.  L.  91-604, 
1678,  42  U.S.C.  1857  C-6,  C-9. 


AUI  HORITY 


Act 
84 


i  5 
St(  t 


2. 
part 


Part  60  is  amended  by  adding  sub- 
3  as  follows: 


Subpart  S — Standards  of  Performance  for 
imary  Aluminum  Reduction  Plants 

§  60Jl90      .Applicability    and    designation 
of  affected  facility. 

Tt  e  affected  facilities  in  primary  alu- 
mimim  reduction  plants  to  which  this 
subp  art  applies  are  potroom  groups  and 
anoqe  bake  plants. 

191      Definitions. 


§60 

A^ 


an 

§ 
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(It  is  hereby  certified  that  the  economic  and 
infiatlonary  Impacts  of  this  regulation  have 
been  carefully  evaluated  In  accordance  with 
Executive  Order  1 1821 ) 


Dated:  January  19, 1976. 


Russell  E.  Train, 
Administrator. 
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Applicability  and  designation  of  af- 
fected faclUty. 
Definitions. 
Standard  for  iluorldes. 
Standard  for  visible  emissions. 
Monitoring  of  operations. 
Test  methods  and  procedures. 


A — REFERENCE   METHODS 


this 
a» 


used  in  this  subpart,  aU  terms  not 
d  herein  shall  have  the  meaning 
them  in  the  Act  and  In  subpart  A 

part.  ^     .. 

"Primary    aluminum    reducuon 
means  any  facUity  manufacturing 
um  by  electrolytic  reduction. 
iM'    Anode  bake  plant"  means  a  facil- 
u  hich  produces  carbon  anodes  for  use 
primary  aluminum  reduction  plant. 
"Potroom"  means  a  building  unit 
«ii  houses  a  group  of  electrolytic  cells 
V  hich  aluminum  is  produced. 
)  "Potroom  group"  means  an  uncon- 
trolled   potroom,    a    potroom    which    is 
individually,   or   a   group  of 
ducted   to   the   same   control 


defir  ed 
givei  1 
of 

( 
plant 
alun  linum  i 

(b 
ity 
in  a 


whifh 
in 
*( 
•ol 
con  .rolled 
poti  ooms 
system. 


(4)  "Roof  monitor"  means  that  portion 

■  roof  of  a  potroom  where  gases  not 

pitured    at    the    cell    exit    from    the 


of 

cai 

potfoom. 


am  mnt 
duced 


flu(  irine 


"Aluminum  equivalent"  means  an 

It  of  aluminum  which  can  be  pro- 

eu  from  a  ton  of  anodes  produced  by 

anode  bake  plant  as  determined  by 

195te). 

)  "Total  fluorides"  means  elemental 

and  all  fluoride  compoimds  as 

suicd  by  reference  methods  specified 

60.195  or  by  equivalent  or  alternative 

m*hods  [see  5  60.8(b)]. 

ui)   "Primary  control  system"  means 
air  pollution  control  system  designed 
remove  gaseous  and  particulate  fluo- 
from  exhaust  gases  which  are  cap- 
tuied  at  the  cell. 


me  isured 


(ii  "Secondary  control  system  means 
an  air  pollution  control  system  designed 
to  remove  gaseous  and  particulate  fluo- 
rides from  gases  which  escape  capture  by 
the  primary  control  system. 
§  60.192      Standard  for  fluorides. 

(a)  On  and  after  the  date  on  which 
the  performance  test  required  to  be  con- 
ducted by  §  60.8  is  completed,  no  owner 
or  operator  subject  to  the  provisions  of 
this  subpart  shall  cause  to  be  discharged 
into  the  atmosphere  from  any  affected 
faciUty  any  gases  which  contain  total 
fluorides  in  excess  of: 

(1)  1  kg/ metric  ton  (2  lb/ton)  of 
aluminum  produced  for  vertical  stud 
Soderberg  and  horizontal  stud  Soderberg 

(2)  0.95  kg/metric  ton  (1.9  lb/ton)  of 
aluminum  produced  for  potroom  groups 
at  prebake  plants;  and 

(3)  0.05  kg/metric  ton  (0.1  lb/ton)  of 
aluminum  equivalent  for  anode  b^ke 
plants. 

§  60.193  Standard  for  visible  emissions. 
(a)  On  and  after  the  date  on  which 
the  performance  test  required  to  be  con- 
ducted by  §  60.8  is  completed,  no  owner 
or  operator  subject  to  the  provisions  of 
this  subpart  shall  cause  to  be  discharged 
into  the  atmosphere: 

(1)  From  any  potroom  group  any 
gases  which  exhibit  10  percent  opacity  or 
greater,  or 

(2)  From  any  anode  bake  plant  any 
gases  which  exhibit  20  percent  opacity  or. 
greater. 

§60.194      Monitoring  of  operations. 

(a)  The  owner  or  operator  of  any  af- 
fected facility  subject  to  the  provisions 
of  this  subpart  shall  install,  caUbrate. 
maintain,  and  operate  monitoring  devices 
which  can  be  used  to  determine  daUy 
the  weight  of  aluminum  and  anode  pro- 
duced The  weighing  devices  shall  have 
an  accuracy  of  ±5  percent  over  their 
operating  range. 

(b)  The  owner  or  operator  of  any  ai- 
fected  facility  shall  maintain  a  record  of 
daily  production  rates  of  aluminum  and 
anodes,  raw  material  feed  rates,  and  cell 
or  potline  voltages. 
§  60.195     Test  methods  and  procedures. 

(a)  Except  as  provided  in  §  60.8(b), 
reference  methods  specified  in  Appendix 
A  of  this  part  shall  be  used  to  determme 
compliance  with  the  standards  prescribed 
in  ^60.192  as  foUows: 

(1)     For    sa^ipling    emissions    from 

stsicks  * 

(i)  Method  13A  or  13B  for  the  concen- 
tration of  total  fluorides  and  the  associ- 
ated moisture  content, 

(ii)  Method  1  for  sample  and  velocity 
trfl  verses 

(iU)  Method  2  for  velocity  and  volu- 
metric flow  rate,  and 

(iv)   Method  3  for  gas  analysis. 
(2)   For  sampling  emissions  from  roof 
monitors  not  employing  stacks  or  pol- 
lutant collection  systems : 

(i)  Method  14  for  the  concentration  of 
total  fluorides  and  associated  moisture 
content. 
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(11)  Method  1  for  sample  and  velocity 
traverses, 

(ill)  Method  2  and  Method  14  for  ve- 
locity and  volumetric  flow  rate,  smd 

(iv)  Method  3  for  gas  analysis. 

(3)  For  sampling  emissions  from  roof 
monitors  not  employing  stacks  but 
equipped  with  pollutant  coUecticm  sys- 
tems, the  procedures  imdter  8  60.8(b) 
shall  be  followed. 

(b)  For  Method  13A  or  13B,  the  sam- 
pling time  for  each  run  shall  be  at  least 
eight  hours  for  any  potroom  sample  and 
at  least  fotir  hours  for  any  anode  bake 
plant  sample,  and  the  minimum  sample 
volume  shall  be  6.8  dscm  (240  dscf)  for 
any  potroom  sample  and  3.4  dscm  (120 
dscf)  for  any  anode  bake  plant  sample 
except  that  shorter  sampling  times  or 
smaller  volumes,  when  necessitated  by 
process  variables  or  other  factors,  may 
be  approved  by  the  Administrator. 

(c)  The  air  pollution  control  system 
for  each  affected  facility  shall  be  con- 
structed so  that  volumetric  flow  rates  and 
total  fluoride  emissions  can  be  accurately 
determined  using  applicable  methods 
specifled  under  paragn4>h  (a)  of  this 
section. 

(d)  The  rate  of  aluminum  production 
shall  be  determined  as  foUows: 

(1)  Determine  the  weight  of  alumi- 
num in  metric  tons  produced  during  a 
period  from  the  last  tap  before  a  run 
starts  until  the  first  tap  after  the  nm 
ends  using  a  monitoring  device  which 
meets  the  requirements  of  }  60.194(a) . 

(2)  Divide  the  weight  of  alimiinum 
produced  by  the  length  of  the  period  in 
hours. 

(e)  For  anode  bake  plants,  the  alumi- 
num equivsdent  for  anodes  produced 
shall  be  determined  as  follows : 

(1)  Determine  the  average  weight 
(metric  tons)  of  anode  produced  in  the 
anode  bake  plant  during  a  representative 
oven  cycle  using  a  monitoring  device 
which  meets  the  requirements  of  f  60.- 
194(a). 

(2)  Determine  the  average  rate  of 
anode  production  by  dividing  the  total 
weight  of  anodes  produced  during  the 
representative  oven  cycle  by  the  length 
of  the  cjrcle  in  hours. 

(3)  Calculate  the  aluminum  equiv- 
alent for  anodes  produced  by  multiplying 
the  average  rate  of  anode  production  by 
two.  (Note:  an  owner  or  operator  may 
establish  a  different  multiplication  factor 
by  submitting  production  records  of  the 
tons  of  aluminum  produced  and  the  con- 
current tons  of  cuiode  consumed  by  pot- 
rooms.) 

(f)  For  each  nm,  potroom  group 
emissions  expressed  in  kg/metric  ton  of 
aluminum  produced  shall  be  determined 
tising  the  following  equation: 


{C,Q.)ilO-*+  (C.QOiKM 


where: 


Sw=potroom  group  emlwloiu  of  total 
fluorides  In  kg/metrle  ton  of 
aluminum  produced. 

C<=concentratlon  of  total  fluorides 
in  mg/dacm  aa  determined  by 
Method  13A  or  13B,  or  by 
liletbod  14,  as  appUcable. 


Q>=T61umetrlc  flow  rate  of  the  efflu- 
ent gms  stream  in  dacm/hr  •* 
detennliMd  by  Method  3  and/or 
Method  14.  as  appUnble. 
IO-*=convenlon  factor  from  mg  to  kg. 
Jif=:rate  of  alumlnvun  production  in 
metric  ton/hr  as  determined  by 
100.196(d). 

(C>Qf)5»product  of  C.  and  Q<  for  meas- 
urements of  primary  control 
system  effluent  gas  streaou. 

(C«Q«) i=product  of  C.  and  Q.  for  meas- 
urements of  secondary  control 
system  or  roof  monitor  effluent 
gMBtrtams. 

(g)  For  each  run,  as  applicable,  anode 
bake  plant  emissions  expressed  in  kg/ 
metric  ton  of  aluminum  equivalent  shall 
be  determined  using  the  following  equa- 
tion: 

c.Q.  io-« 

'"=       M. 

Where: 

£»f  =  anode  bake  plant  emlssloiu  of  total 
fluorides  In  kg/metric  ton  of  alu- 
minum equivalent. 
Ci^concentratlon  of  total  fluorides  In 
mg/dscm  aa  determined  by  Method 
13A  or  13B. 

Q<  =  volumetric  flow  rate  of  the  effluent 
gas  stream  In  dscm/hr  as  deter- 
mined by  Method  3. 

10-*=conver8lon  factor  from  mg  to  kg. 

Jf<  =  aluminum  equivalent  for  anodes  pro- 
duced by  anode  bake  plants  In 
metric  ton/hr  as  determined  by 
i  00.196(e). 

3.  Part  60  is  amended  by  adding  Ref- 
erence Method  14  to  Appendix  A  as  fol- 
lows: 

MKTROD        14 DETKKMIIfATtON        OF       IXUOaiDK 

CMI88IONS    FBOM    POTmoOK    BOOF    lIOmTOBS 
or  i>«UCABT  ALUMnfCM   PLANTS 

1.  Principle  and  applic€MUtif. 

1.1  Principle.  Oaaeous  and  particulate 
fluoride  roof  monltm-  emissions  are  drawn 
Into  a  permanent  sampling  m*nlfold  through 
several  large  nozzles.  The  sample  Is  trans- 
ported from  the  sampling  manifold  to  ground 
level  through  a  duct.  The  gas  In  the  duct  Is 
sampled  using  Method  13A  or  13B — DETER- 
MINATION OP  TOTAL  FLUORIDE  EMIS- 
SIONS FROM  STATIONARY  SOURCES.  Ef- 
fluent velocity  and  volumetric  flow  rate  are 
determined  with  anemometers  permanently 
located  in  the  roof  monitor. 

1.3  Applicability.  This  method  is  applica- 
ble for  the  determination  of  fluoride  emis- 
sions from  stationary  sources  only  when 
specifled  by  the  test  procedures  for  deter- 
mining compliance  with  new  source  perform- 
ance standards. 

3.  ilpparatiu. 

3.1.1  Anemometers.  Vane  or  propeller 
anemometers  with  a  velocity  measuring 
threshold  as  low  as  16  metets/mlnute  and  a 
range  up  to  at  least  000  meters/minute.  Bach 
anemometer  shall  generate  an  electrical  sig- 
nal which  can  t>e  calibrated  to  the  velocity 
measured  by  the  anemometer.  Anemometers 
sh*U  be  able  to  withstand  dusty  and  corro- 
sive atmospheres. 

One  anemometer  shall  be  installed  for 
every  86  meters  of  roof  monitor  length.  If 
the  roof  monitor  length  divided  by  86  meters 
is  not  a  whole  number,  rotind  the  traction 
to  the  nearest  whole  nwiber  to  determine 
the  number  of  anemometers  needed.  Use  one 
anemometer  for  any  roof  monitor  leas  thacn 
86  meters  long.  Permanently  mount  the 
anemometers  at  the  center  of  each  equal 
length  along  the  roof  monitor.  One  anemom- 
eter shall  be  tmrtalled  in  the  same  section 
of  the  roof  monitor  that  contains  the  sam- 


pling manifold  (see  section  3.3.1).  Make  a 
velocity  traverse  of  the  width  of  the  roof 
monitor  where  an  anemometer  Is  to  be  placed. 
This  tr«verse  may  be  made  with  any  suit- 
able low  velocity  measuring  device,  and  shall 
be  made  during  normal  process  operating 
conditions.  InstaU  the  anemometer  at  a  point 
of  average  velocity  along  this  traverse, 

3.1.3  Recorder*.  Recorders  equipped  with 
signal  transducers  for  converting  the  electri- 
cal signal  from  each  anemometer  to  a  con- 
tinuous recording  of  air  flow  velocity,  or  to 
an  Integrated  measure  of  volumetric  flow. 
For  the  purpose  of  recording  velocity,  "con- 
tinuous" shall  mean  one  readout  per  16- 
mlnute  or  shorter  time  interval.  A  constant 
amount  of  time  shall  elapee  between  read- 
ings. Volumetric  flow  rate  may  be  determined 
by  an  electrical  count  of  anemometer  revo- 
lutions. The  recorders  or  counters  shaU  per- 
mit identlflcatton  of  the  velocities  or  flow 
rate  measured  by  each  individual  anemom- 
etmr. 
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FigurtMI.   Bool  Mowrtot  Sjwplint  Simili. 
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3J  Roof  monitor  air  sampling  system. 

2.2.1  S€tmpling  ductvxrrk.  The  manifold 
system  and  connecting  duct  shall  l>e  per- 
manently Installed  to  draw  an  air  sample 
from  the  roof  monitor  to  ground  level.  A 
typical  Installation  of  duct  for  drawing  a 
sample  from  a  roof  monitor  to  ground  level 
is  shown  In  Figure  14-1.  A  plan  of  a  mani- 
fold system  that  is  located  in  a  roof  monitor 
is  shown  in  Figure  14-3.  These  drawings  rep- 
resent a  typical  installation  for  a  generalised 
roof  monitor.  The  dimensions  on  these  fig- 
ures may  be  altered  slightly  to  make  the 
manifold  system  fit  Into  a  particular  roof 
monitor,  but  the  general  configuration  ahaU 
be  followed.  There  shall  be  eight  noezles,  each 
having  a  diameter  of  0  40  to  0.60  meters.  The 
length  of  the  manifold  system  from  the  first 
nozzle  to  the  eighth  shall  be  36  meters  or 
eight  percent  of  the  length  of  the  roof  monl- 
tor.  whichever  Is  greater.  The  duct  leading 
from  the  roof '  monltM'  manlftMd  shall  be 
round  with  a  diameter  of  0.30  to  0.40  meters. 
As  shown  in  Figure  14-2,  each  of  the  sample 
legs  of  the  manifold  shaU  tMve  a  device,  such 
as  a  blast  gate  or  valve,  to  enable  adjustment 
of  flow  into  each  sample  nonle. 
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Locate  the  manifold  along  the  length  of 
the  roof   monitor  so   that  It   lies   near   the 
midsection  of  the  roof  monitor.  If  t^e  design 
of  a  particular  roof  monitor  makes  this    m- 
possible.  the  manifold  may  be  located  else- 
where  along   the   roof   monitor,   but   avoid 
locating  the  manifold  near  the  ends  of  the 
roof    nionltor    or    In    a    section    where    the 
aluminum  reduction  pot  arrangement  is  not 
typical  of  the  rest  of  the  potroom.  Center  the 
sample    nozzles   In    the    throat   of   the   r(X)f 
monitor.    (See   Figure    14-1.)    Construct   all 
sample-exposed  surfaces  within  the  nozzles, 
manifold  Ind  sample  duct  of  316  stainless 
steel.  Aluminum  may  be  used  If  a  new  duct- 
work  system   Is  conditioned   with   fluoride- 
laden  roof  monitor  air  for  a  period  of  six 
weeks  prior  to  Initial  testing.  Other  materials 
of  construction  may  be  used  If  It  is  demon- 
strated   through    comparative    testing    that 
there  Is  no  loss  of  fluorides  In  the  system^  All 
connections  in  the  ductwork  shall.be  leak 

free 

Locate  two  sample  ports  In  a  vertical  sec- 
tion of  the  duct  between  the  roof  monitor 
and  exhaust  fan.  The  sample  ports  shall  be  at 
least  10  duct  diameters  downstream  and 
two  diameters  upstream  from  any  flow  dis- 
turbance such  as  a  bend  or  contraction.  The 
two  sample  ports  shall  be  situated  90°  apart. 
One  of  the  sample  ports  shall  be  situated  so 
that  the  duct  can  be  traversed  In  the  plane 
of  the  nearest  upstream  duct  bend. 

2  22  Exhaust  fan.  An  Industrial  fan  or 
blower  to  be  attached  to  the  sample  duct 
at  ground  level.  (See  Figure  14-1.)  This  ex- 
haust fan  shall  have  a  maximum  capacity 
such  that  a  large  enough  volume  of  air  can 
be  pulled  through  the  ductwork  to  main- 
tain an  isokinetic  sampling  rate  in  all  the 
sample  nozzles  for  all  flow  rates  normaUy  en- 
countered In  the  roof  monitor. 

The  exhaust  fan  volumetric  flow  rate  shall 
be  adjustable  so  that  the  roof  monitor  air 
can  be  drawn  isoklnetlcally  into  the  sample 
nozzles.  This  control  of  flow  may  be  achieved 
by  a  damper  on  the  Inlet  to  the  exhauster  or 
by  any  other  workable  method. 

2.3  Temperature  measurement  apparatus 
2.3  1   Thermocouple.  Installed  In  the  roof 
monitor  near  the  sample  duct. 

2.3.2  Sternal  transducer.  Transducer  to 
change  the  thermocouple  voltage  output  to 
a  temperature  readout. 

2  3  3  Thermocouple  wire.  To  reach  from 
roof  monitor  to  signal  transducer  and 
recorder. 

2.3.4  Sampling  train.  Use  the  train  de- 
scribed in  Methods  13A  and  13B— Determi- 
nation of  total  fluoride  emissions  from  sta- 
tionary sources. 

3.  Reagents. 

3.1  Sampling  and  analysis.  Use  reagents 
described  In  Method  13A  or  13B— Determi- 
nation of  total  fluoride  emissions  from  sta- 
tionary sources. 

4.  Calibration. 

4.1  Propeller  anemometer.  Calibrate  the 
anemometers  so  that  their  electrical  signal 
output  corresponds  to  the  velocity  or  volu- 
metric flow^hey  are  measurlrtg.  Calibrate 
according  to  manufacturer's  Instructions. 

4.2  Manifold  intake  nozzles.  Adjust  the  ex- 
haust fan  to  draw  a  volumetric  flow  rate 
(refer  to  Equation  14-1)  such  that  the  en- 
trance velocity  Into  each  manifold  nozzle 
approximates  the  average  effluent  velocity  In 
the  roof  monitor.  Measure  the  velocity  of  the 


ent'ring  each  nozzle  by  inserting  an  8 

,i  ot  tube  into  a  2.5  cm  or  less  diameter 

is«  Figure  14-2)  located  in  the  manl- 

between  each  blast  gate  (or  valve)   and 

e   The  pltot  tube  tip  shall  be  extended 

tie  center  of  the  manifold.  Take  caje 

u  re  that  there  Is  no  leakage  around  the 

n  robe  which  could  affect  the  indicated 

r  m  the  manifold  leg.  If  the  velocity 

being  drawn  Into  each  nozzle  is  not 

tie   open  or  close  each  blast  gate  (or 

until  the  velocity  In  each  nozzle  Is  the 

Fasten  each  blast  gate   (or  valve)    so 

t  will  remain  In  this  position  and  close 

1 3t  port  holes.  This  calibration  shall  be 

,  ned  when  the  manifold  system  Is  In- 

(Note    It  Is  recommended  that  this 

be  repeated  at  least  once  a  year.) 

procedure.  .. 

Roo/  monitor  velocity  determxnatum. 

i    Velocity  value  for  setting  isokinetic 

During  the  24  hours  preceding  a  test 

determine  the  velocity  Indicated  by  the 

anemometer  in  the  section  of  roof 

containing  the  sampling  manifold 

readings   shall    be  taken   every    15 

or  at  shorter  equal  time  Intervals. 

Calcufcte  the  average  velocity  for  the  24-hour 
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J    Velocity  determination  during  a  test 
I  mrlng  the  actual  test  run.  record  «ie 
or  volume  readings  of  each  propeller 
•ter   in   the   roof   monltcw.   Velocity 
K»  shall  be  taken  for  each  anemometer 
15  minutes  or  at  shorter  equal  time 
s  (or  continuously). 
Temperature  recording.  Record  the 
ature  of  the  roof  monitor  every  two 
during  the  test  run. 
Sampling. 
Preliminary  air  flow  in  duct.  During 
hours  preceding  the  test,  turn  on  the 
fan    and    draw    roof    monitor    air 
the  manifold  duct  to  condition  the 
.i    Adjust  the  fan  to  draw  a  volu- 
flow  through  the  duct  such  that  the 
of  gas  entering  the  manifold  nozzles 
the  average  velocity  of  the  air 
the  roof  monitor. 

Isokinetic  sample  rate  adjustment. 
,.  the  fan  so  that  the  volumetric  flow 
n  the  duct  is  such  that  air  enters  Into 
inanlfold  sample  nozzles  at  a  velocity 
tothe  24-hour  average  velocity  deter- 
under  5.1.1.  Equation  14-1  gives  the 
ci  stream  velocity  which  Is  needed  In  the 
at  the  sample  ports  In  order  for  sample 
p  be  drawn  Isoklnetlcally  Into  the  manl- 
Qozzles.  Perform  a  pltot  traverse  of  the 
at  the  sample  ports  to  determine  If  the 
ccrr^t  average  velocity  In  the  duct  has  been 
achi(!ved.  Perform  the  pltot  determination 
acco-ding  to  Method  2.  Make  this  determln^ 
tlon  before  the  start  of  a  test  run.  The  fan 
setti  ng  need  not  be  changed  during  the  run. 


velocl  y 
anem(  imeter 
readiqgs 
every 
internals 

5.2 
temp<  rature 
hours 

5.3 

5.3 
the  24 
exhai  st 
throD  gh 
duct^  ork 
metrl  c 
veloc'  ty 
appr(  xlmates 
leavli  ig  ■ " 

5.3  2 
Adjust 
rate 
the 
equa 
mlnel 
corrept 
duct 
gas 
fold 
duct 


52  3  Sample  train  operation.  Sample  the 
duct  using  the  standard  fluoride  train  and 
methods  described  In  Methods  13A  and  13B— 
Determination  of  total  fluoride  emissions 
from  stationary  sources.  Select  sample  trav- 
erse points  according  to  Method  1.  If  a  se- 
lected sampling  point  is  less  than  one  Inch 
from  the  stack  wall,  adjust  the  location  of 
that  point  to  one  inch  away  from  the  wall. 

5  3  4  Each  test  run  shall  last  eight  hours 
or  more.  If  a  question  exists  concerning  the 
representotlveness  of  an  elght-ho\ir  test,  a 
longer  test  period  up  to  24  hours  may  be  se- 
lected. Conduct  each  run  during  a  period 
when  all  normal  operations  are  performed 
underneath  the  sampling  manifold,  i.e.  tap- 
ping anode  changes,  maintenance,  and  other 
normal  duties.  All  pots  in  the  potroom  shaU 
be  operated  in  a  normal  ms^er  during  the 
test  perkxl.  ,,  *».  ^ 

5.3.5     Sample  recovery.   Same   as   Method 
13A  or  13B — Determination  of  total  fluoride 

emissions  from  stationary  sources. 

5  4     Analysis.  Same  as  Method  13A  or  13B 
Determination    of    total    fluoride    emission* 
from  stationary  sources. 

6.  Calculations. 

6  1  Isokinetic  sampling  test.  Calculate  the 
mean  velocity  measured  during  each  sam- 
pling run  by  the  anemometer  in  the  section 
of  the  roof  monitor  containing  the  sampling 
manifold.  If  the  mean  velocity  recorded  dur- 
ing a  particular  test  run  does  not  fall  within 
±20  percent  of  the  mean  velocity  established 
according  to  6.3.2,  repeat  the  run. 

6.2  Average  velocity  of  roof  monitor  gases. 
Calculate  the  average  roof  monitor  velocity 
using  all  the  velocity  or  volumetric  flow  read- 
ings from  section  5.1.2. 

6  3  Roof  monitor  temperature.  Calculate 
the  mean  value  of  the  temperattures  recorded 
in  section  5.2. 

6  4  ConcentraUon  of  fluorides  in  roof  moni- 
tor air  in  mg  F/mK  This  is  given  by  Equation 
13A-5  in  Method  13A— Determination  of 
toUl  fluoride  emissions  from  stationary 
sources.  ^  ,  ,_ 

6.5  Average  volumetric  flow  from  roof  Is 
given  by  Equation  14-2. 

y-i  (A)  (Af*)  P-  (294'K) 


tJ 


B(Dn)'  ^„   ,  1  minute 


(Dt)' 


60  sec 


desired    velocity    in    duct    at    sample 

ports,  meter /sec. 
r  »=<llameter  of  a  roof  monitor  manifold 

nozzle,  meters. 
4*=diameter    of    duct    at    sample    port, 

meters. 
Vl»=average  velocity  of  the  air  stream  m 

the  roof  monitor,  meters/minute,  as 

determined  under  section  6.1.1. 


(T«  +  273*)  (760mmHg) 
where: 

Qi.=average  volumetric  flow  from  rool 
monitor  at  standard  conditions  on 
a  dry  basis,  m'/min. 
A=roof  monitor  open  area,  m'. 
K»i  =  average  velocity  of  air  In  the  root 
monitor,  meters/minute,  from  sec- 
tion 6.2. 

P»=atmo8pherlc  pressure,  mm  Hg. 
Ti»=roof  monitor  temperature,  'C,  from 
section  6.3. 
M*=mole   fraction  of   dry  gas.  which   is 
100-100  (B..) 
given  by  M/= j^q 

B.^ls  the  proportion  by  volume  of  water 
vapor  m  the  gas  stream,  from 
Equation  13A-3,  Method  13A— De- 
termination of  total  fluoride  emis- 
sions from  stationary  sources. 

[Sections  ill  and  114  of  the  Clean  Air  Act,  as 
amended  by  section  4(a)  of  Pub.  L.  91-604,  84 
SUt.  1678  (42  U.S.C.  1867C-6,  c-0) ) . 
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FEDERAL  ELECTION  COMMISSION 

INotlce  1976-8] 
ADVISORY  OPINIONS 

The  Federal  Election  Commission  an- 
nounces the  pubUcation  today  of  Ad- 
visory Opinions  1975-44.  1975-100,  1975- 
110  and  1975-111.  The  Commissions 
opinions  are  in  response  to  questions 
raised  by  individuals  holding  Federal 
office,  candidates  for  Federal  office  and 
political  committees,  with  respect  to 
whether  any  specific  transaction  or  ac- 
tivity by  such  individual,  candidate,  or 
poliUcal  committee  would  consUtute  a 
violaticMi  of  the  Federal  Election  Cam- 
paign Act  of  1971,  as  amended,  of  Chap- 
ters 95  or  96  of  TiUe  26,  United  States 
Code  or  of  Sections  608,  610.  611,  613, 
614.  615.  616.  or  617  of  TiUe  18  United 
St&tcs  Code. 

The  Commission  points  out  that  these 
advisory  opinions  should  be  regarded  as 
interim  rulings  which  are  subject  to 
modification  by  future  Commission  reg- 
ulations of  general  applicabUity.  In  the 
event  that  a  holding  in  either  opinion  is 
altered  by  the  Commission's  regiUations, 
the  persons  to  whom  the  opinions  were 
issued  will  be  notified. 

AsvisoAT  Opinion  1975-44 

aEQXrZST  OF  SOCIALIST  WORKKK5 
1978  NATIONAL  CAMPAIGN  COMMirl** 

Ttols  advisory  opinion  is  issued  pursuant  to 
2  use.  437f  In  re^KJnse  to  a  request  for 
an  advisory  opinion  submitted  by  Bte.  Andrea 
Morell,  Treasurer  of  the  Socialist  Workers 
1976  National  Campaign  Committee  (herein- 
after referred  to  as  the  Committee)  and  pub- 
lished In  the  Pederal  Recistie  of  September 
3.  1975  (40  PR  40677).  Interested  persons 
were  given  an  opportunity  to  submit  written 
comments  pertaining  to  the  request.  No  com- 
ments were  received. 

The  request  raises  several  administrative 
as  weU  as  Interpretative  questions  under  the 
Pederal  Election  Campaign  Act  of  1971,  as 
amended  (the  Act) . 

1  The  first  question  concerns  the  Indi- 
vidual contribution  llmlUtlons  of  18  VS.C. 
608(b)(1).  The  Committee  specifically  aaks 
the  following: 

Does  this  limit  ^ply  separately  to  pri- 
mary, run-off  (if  any) ,  and  general  elections? 
Section  608(b)  (5)  Indicates  that  the  UmlU- 
tlon  is  »2.000  for  presidential  candidates  but 
falls  to  give  any  time  limitation.  Is  It  for 
instance.  $1,000  between  the  primary  and 
the  general  election?  If  the  limitation  does 
apply  separately  for  candidates  contending 
In  primary  and  run-off  elections,  does  It  also 
apply  separately  for  candidates  contesting 
only  the  general  election? 

The  request  indicates  that  the  Committee 
has  been  designated  as  the  principal  cam- 
paign committee  of  the  presidential  candi- 
date of  the  Socialists  Workers  Party;  this 
opinion  is  Issued  In  that  context. 

The  contribution  Umltatlons  In  18  UB.C. 
608(b)  (1)  apply  separately  to  each  election. 
The  term  election  as  defined  In  18  UJ8.C. 
591(a)  includes  (1)  "a  general,  special,  pri- 
mary, or  run -off  election"  and  (2)  "a  con- 
vention or  caucus  o*  a  political  party  held 
to  nominate  a  candidate."  Under  18  U.S.C. 
608(b)  (5).  all  elections  held  In  any  calendar 
year  for  the  ofBce  of  President  (except  a 
general  election  for  such  c^ce)  are  consid- 
ered to  be  one  election  for  purposes  of  the 
contribution  limitation  In  18  US.C  608(b) 
( 1 ) .  Thus,  under  a  literal  reading  of  section 


NOTICES 

608(b)  It  would  appear  that  since  the  presi- 
dential candidate  of  the  Socialists  Workers 


Party  Ib  already  nominated.  aU  poet-noml- 
natlon  contributions  relate  to  the  general 
electloi  and  are  accordingly  limited  to  H.OOO 
under  4ectlon  608(b)  (2) . 

Howciver,  in  this  case,  as  in  the  past,  the 
Commission  is  concerned  to  construe  the 
provisions  of  the  Act  In  a  manner  consistent 
with  (k)nstltutlonal  requirements,  regard- 
less of  a  candidate's  party  aflUlatlon  or  Inde- 
pendeiit  status.  See  AOs  1975-11  (40  PR 
42839  September  16.  1976)  and  1976-63  (40 
PR  40978.  September  3.  1975) .  The  primary 
electloti  and  convention  process  Is  a  proce- 
dure through  which  major  parties  typically 
detenSne  their  candidates  for  the  general 
electlob.  The  procedure  for  presidential  can- 
didal^ of  minor  parties,  however,  differs  In 
that  most  states  have  a  separate  peUtlon 
procest  whereby  such  candidates  may  quaUfy 
for  the  general  election  ballot.  Accordingly, 
Xor  thf  purpose  of  applying  the  limitations 
In  18  njB.C.  608,  the  Commission  will  view 
the  petition  process  required  of  the  presiden- 
tial candidates  of  the  minor  parties  as  the 
equlv^ent  at  the  primary  elections  and  con- 
ventlob  process  of  the  major  party  candi- 
dates. I  Therefore,  an  individual  may  con- 
tribute $1,000  to  a  presidential  candidate  of 
a  mlnbr  party  for  his  or  her  petition  effort 
and  $1,000  to  the  candidate  for  his  or  her 
general  election  effort. 

Slnoe  the  dates  pertaining  to  petition 
quallflfcatlon  vary  from  State  to  State,  the 
ComMsslon  considers  It  necessary  to  pre- 
scrlbela  unlfMTn  date  when,  for  purposes  of 
18  UAC  608(b),  the  petition  process  ends 
for  mlior  party  presidential  candidates.  The 
Comnisston  concludes  that  the  prescribed 
date  4ioul<l  ^  when  the  presidential  nomi- 
nee laet  selected  before  the  general  election 
Is  non$lnated  by  a  national  nominating  con- 
vention of  a  major  political  party.  It  Is  noted 
that  its  date  coincides  with  the  date  when 
an  rt^ble  minor  party  presidential  candi- 
date. tntlUed  to  public  funding  before  the 
general  election,  may  properly  expend  or  ob- 
ligate public  funds  "to  further  his  election 

•    •"  36  use.  9002   (11),   (12). 

2  The  Committee's  second  question  con- 
cerns the  limitation  [2  UJB.C.  437b(b)l  of 
$100  im  petty  cash  purchases  and  transac- 
Uons.  The  Committee  asks  whether: 

Thl(  means  that  no  check  to  the  order  of 

I  •   can   be   made   for  over  $100?   What 

1  campaign  committee  do  In  a  sltua- 

iirhere  a  candidate  or  representative  of 

candidate  Is  out  of  town  and  requires  emer- 

funds  in  excess  of  $100?  What  does  a 

^ttee  do  In  the  case  where  Its  checks 

u  lacceptable  as  a  means  of  payment  for 

a  cerittln  vendor,  for  example,  the  VS.  Postal 


"cash 

does 

tlon 

a 

gency 
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are 
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Service 
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2  UJS.C.  437b.  each  candidate  and 

_.    committee    must   designate    a   na- 

or  SUte  bank  as  a  campaign  deposl- 

and     malnUln     a    checking    account 

An   contributions   received    by   the 

,je  must  be  deposited  In  this  account 

expenditures,  other  than  petty  cash 

tuies.  must  be  made  by  check  drawn 

_„  account.  A  political  committee  may 

maintain  a  petty  cash  fund  from  which 

y  make  expenditures  not  in  excess  of 

to   any   persoH   In   connecOon   with   a 

purchase   or   transaction. 

Commission   Is  of   the   opinion   that 

drawn    to   make   expenditures   must 

to  a  named  person  and  not  simply 

Checks  drawn  to  the  order  of  cash 

I  ayable  to  the  bearer  and  are  equivalent 

under  2   UB.C.   437b(b)    cash  ex- 

i*tures  may  not  exceed  $100  to  any  per- 

in  connection  with  a  single  purchase  or 
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3  Tbe  Committee  further  asks  for  cUrl- 
flcatlon  of  the  reporting  requirements  (10- 
day  pre-election  and  30-day  post-election 
reports)  when  candidates  are  not  contesting 
special,  primary,  or  rim-off  elections.  Under 
the  Commission's  proposed  regulations,  a 
presldentUl  candidate's  principal  campaign 
committee  Is  subject  to  monthly  reporting 
raqulrements  in  an  election  year.  Section 
105.4(f)  provides: 

(f)  Monthly  reporttnif.  (1)  In  any  calen- 
dar  year  in  which  a  general  election  is  held 
(not  Including  a  special  election  to  fill  a 
vacancy),  each  Presidential  candidate  who 
makes  contributions  or  expenditures  In  more 
than  one  sUte,  his  or  her  principal  cam- 
paign committee  and  any  other  authorized 
committee,  shall  file  the  reports  required 
by  this  Part  105  by  the  10th  day  of  the 
month  in  each  month  except  January.  No- 
vember, and  December  of  such  calendar  year, 
instead  of  pre-  and  post-primary  reports  and 
quarterly  reports.  These  reports  shall  Include 
all  receipts  and  disbursements  as  of  the  last 
day  of  the  month  immediately  preceding  the 
month  In  which  the  report  is  filed. 

(2)  The  pre-  and  post-election  reports  re- 
quired to  be  filed  under  paragraph  (b)  re- 
lating to  a  general  election,  the  4th  quar- 
terly report  required  to  be  filed  under 
paragraph  (d).  and  the  reports  required  to 
be  filed  prior  to  an  election  under  paragraph 
(e) ,  must  still  be  filed. 

4.  The  Committee  asks  what  constitutes  a 
"debt"  or  "obligation"  ItemlzabJe  under 
parts  11  and  12  of  the  reports,  "Does  this 
refer  to  long-term  debts  and  obligations  of 
say,  60  dajrs,  or  something  else?" 

The  Commission  Is  of  the  opinion  that  a 
debt  or  obligation  for  piirpoees  of  the  Act 
Is  anything  owed  to  or  by  the  Committee 
whether  or  not  legally  enforceable.  An  ex- 
ample of  a  debt  owed  to  a  political  commit- 
tee which  would  be  itemized  under  part  11 
is  a  written  pledge  for  a  contribution  made 
by  a  contributor .>  The  Committee  should  re- 
port debts  or  obllgaUons  It  owes  under  part 
la  The  Committee  should  report  Its  debts 
or  obligations  of  $500  or  less,  payment  for 
whksh  must  be  made  within  60  days,  eltiier 
aa  of  the  time  payment  Is  made  or  when 
the  60  day  time  for  payment  has  expired, 
whichever  U  earlier.  Debts  over  this  amount 
or  debts  for  which  payment  is  not  due  within 
60  days  must  be  reported  as  of  the  time  the 
debt  U  Incurred.  The  Commission  has  ap- 
proved and  submitted  to  the  Congress  reg- 
ulaUons  pertaining  to  the  reporting  of  debts 
and  obligations. 

6.  The  Committee  has  raised  the  question 
of  whether  non-prlnclpal  campaign  commit- 
tees have  to  be  authorized  In  writing  by  the 
candidate. 

Under  the  proposed  disclosure  regulations, 
any  political  committee  authorized  by  a  can- 
didate to  receive  oontjltoutlons  or  make  ex- 
penditures must  be  authorized  In  writing  by 
the  candidate  Contributions  to  such  a  com- 
mittee are  contributions  to  the  candidate. 
18UB.C.a08(b)(4). 

U  a  political  committee  solicits  or  receives 
contributions  or  makes  expenditures  on  be- 
half of  a  candidate  and  Is  not  authorized  In 
writing  by  such  candidate  to  do  so,  the  com- 
mittee must  Include  a  notice  on  the  litera- 
ture and  advertisements  published  In  con- 
nection with  the  candidate's  campaign  a 
statement  that  the  committee  is  not  author- 
ised by  the  candidate  and  that  such  candl- 
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>The  Commission  notes  parenthetically 
that  in  the  caae  of  a  written  pledge,  the  ob- 
IteaUon  could  be  unilaterally  ended  at  any 
time,  which  would  extinguish  the  reporting 
requirement  with  regard  to  that  obllgaUon. 
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date  is  not  responsible  for  the  activities  of 
the  committee.  2  UB.C.  43a(e) . 

Expenditures  by  an  authorized  pt^lUcal 
committee  are  charged  against  the  candi- 
date's expenditure  limitation  under  18  UB.C. 
608(c).  "Expenditures  on  behalf  of  a  candi- 
date" by  a  poUtlcal  committee  which  has 
not  been  authorized  In  writing  will  still  be 
charged  against  the  candidate's  expenditure 
limitation.  An  expenditure  Is  made  on  be- 
half of  a  candidate  If  It  Is  made  by  (1)  "an 
authorized  committee  or  any  other  agent  of 
the  candidate  for  the  purpose  of  making  any 
expenditure"  w  (2)  "any  person  authorized 
or  requested  by  the  candidate,  an  authorized 
committee  of  the  candidate,  or  an  agent  of 
the  candidate,  to  make  th>  expenditure.  18 
UB.C.  eoe(c)(2)(B)  (1)  and  (U).  A  com- 
mlttee''s  unauthorlBed  expenditure  relative 
to  a  clearly  identified  candidate  Is  not  an 
exp>endlture  on  behalf  of  that  candidate 
within  the  meaning  of  sectkHi  608(c)  (2)(B); 
such  an  expenditure  Is  limited  to  $1,000  per 
candidate  during  a  calendar  year.  See  18 
UB.C.e08(e). 

6.  The  last  question  Is  "(w]hAt  constitutes 
'affiliation'  and  "relationship'  of  commit- 
tees?" In  accordance  with  the  Commission's 
proposed  disclosure  regulations  (approved 
by  the  Commission  on  November  25,  1975, 
and  subsequently  transmitted  to  the  Con- 
gress )  an  affiliated  committee  Includes : 

(a)  All  authorized  committees  of  the  same 
candidate. 

(b)  Multlcandldate  committees  other  than 
national,  state,  or  subordinate  state  party 
committees,  and  the  House  and  Senate  cam- 
paign committees  each  party,  wliich  are 
under  common  contool. 

A  "connected  organization"  Includes  "any 
organization  which  Is  not  a  political  com- 
mittee but  which  organized  or  financially 
supported  the  registrant."  See  {  100.14(c) 
and  i  102.3(b)  of  proposed  disclosure  regu- 
lations. 

This  advisory  opinion  Is  Issued  on  an  In- 
terim basis  only  pending  the  Issuance  of  rules 
and  regulations  and  policy  statements  of 
general  applicability. 

Advisokt  OPtinoM  1975-100 

voLinrrKxa  nrrKKXsinps  in  nxMBBt's  boke 


This  advisory  opinion  is  rendered  pursu- 
ant to  2  UB.C.  437f  in  response  to  a  request 
submitted  by  Senator  Prank  E.  Moss.  The 
request  was  published  in  the  Pbidlal  Rkgis- 
Ti»  on  November  12,  1976  (40  PR  62796) .  In- 
terested persons  were  given  an  opportunity 
to  submit  comments  relating  to  the  request. 
No  conunents  were  received. 

Senator  liCoes  inquired  whether  his  allow- 
ing political  science  students  to  serve  as 
voluntary  Interns  In  bis  Utah  office  must  be 
treated  as  a  contribution  In-klnd.  Parenthe- 
tically, the  Commission  notes  that  Senator 
Moss  has  qualified  as  a  candidate  under  2 
UB.C.  431(b)    and  18  UB.C.  601  (b). 

The  University  of  Utah's  Hlnckely  Insti- 
tute of  Politics  allows  students  to  obtain 
credit  while  Interning  In  political  offices. 
Upon  further  inquiry  with  Senator  Moss' 
staff,  the  Commission  was  Informed  that  the 
Senator  uses  the  students  nominated  by  the 
Institute  in  both  his  home  office  and  In  his 
campaign  headquarters.  The  students  who 
work  in  the  Senator's  home  office  in  Utah 
are  on  the  Senate  payrc^.  The  work  of  these 
students  would  not  be  a  contribution  in- 
klnd  so  long  as  they  are  engaged  In  the  pur- 
stUt  of  legislative  business. 

The  other  group  of  students  will  work  in 
the  Senator's  campaign  office.  These  students 
wiU  not  be  paid  but  will  receive  college  end- 
it  for  their  w«M-k.  Under  the  Act,  a  contri- 
bution does  not  Include  "the  value  of  serv- 
ices provided  without  compensation  by  in- 
dividuals who  volunteer  a  portion  or  all  of 
their  time  on  behalf  of  a  candldat  e  or  poUt- 


lcal committee."  Aooordlngly  the  work  of 
these  students  would  not  be  a  contribution 
tn-klnd  if  the  students  receive  no  cpmpten- 
satlon  for  the  work,  if  the  Institute's  pro- 
gram is  conducted  In  a  nonpartisan  manner 
and  In  a  manner  consistent  with  accepted 
accreditation  standards  generally  applicable 
to  Institutions  of  hl^er  education.  The  re- 
ceiving of  college  credit  would  not,  under 
these  circumstances,  constitute  compensa- 
tion. Consequently,  Senator  Moss  need  not 
report  as  contributions  the  value  of  services 
provided  by  the  student  Interns.  Nor  would 
such  services  constitute  contributions  In- 
kind  by  the  students  th\i8  affecting  their 
contribution  limitations  under  18  U.S.C. 
608(b). 

This  advisory  opinion  Is  Issued  on  an  in- 
terim basis  only  pending  promulgation  by 
the  Commission  of  rules  and  regulations  or 
policy  statements  of  general  applicability. 

DISSBNTTNC    OPINION    OP    COMMISSIONX»S    JOAN 
O.  AIKENS  AND  THOMAS  C.  HAXXIB 

It  Is  our  hope  to  always  encourage  the  full 
participation  of  all  citizens,  young  and  old. 
In  the  political  process  and  we  wholeheart- 
edly approve  the  concept  of  the  student  In- 
ternship program  which  was  addreased  in 
Advisory  Opinion  1976-100.  However,  we  vote 
against  the  adoption  of  Advisory  Opinion 
1975-100  because,  and  only  because,  we  ob- 
ject to  the  requirement  that  the  University's 
program  be  "conducted  In  a  nonpartisan 
manner  and  in  a  manner  consistent  with 
accepted  accreditation  standards." 

We  regard  this  Commlswlon  requirement 
as  a  gratultoiu  Injection  of  the  Conunlsslon 
Into  matters  that  are  not  properly  Its  con- 
cern. 

Joan   D.   Aucknb, 

Comm  istioner . 

Thomas  E.  HAaais, 

Commistioner. 

AsviBOKT  Opinion  1975-110 

SCOPK   AND    APPLICABIUTT    {  «11 

This  advisory  opinion  Is  Issued  pursuant 
to  2  UB.C.  437f  In  response  to  a  request  sub- 
mitted by  Congressman  David  C.  Treen.  The 
request  was  published  on  December  12,  1975, 
In  the  Fkoceal  Rxgistxb  (40  FR  57349).  In- 
terested parties  were  then  given  an  oppor- 
tunity to  conmtent.  No  comments  were 
received. 

Congressman  Treen 's  request  poses  four 
questions  regarding  the  scope  and  appllca- 
Uonof  18UB.C.  611: 

(1)  Does  Section  611  prohibit  corporate 
contributions  by  Federal  contractors  to  can- 
didates for  state  and  local  elections? 

(2)  Are  construction  contracts  covered  by 
SecUon61i? 

(3)  If  answer  to  (2)  is  yes.  is  a  person 
holding  a  Federal -aid  construction  contract 
with  a  non-Pederal  agency  considered  a  'Fed- 
eral Contractor'  under  Section  61 1? 

(4)  Is  a  competitively  bid  project  covered 
by  Section  611.  the  same  as  a  negotiated 
contract? 

As  the  first  question  Is  not  actually  asked 
on  behalf  of  Congressman  TYeen,  who  is 
neither  a  state  nor  a  local  candidate,  it  is 
not  properly  the  subject  of  an  advisory  opin- 
ion. See  2  UB.C.  437f  (a) .  However,  the  Com- 
mission notes  that  this  question  was  ad- 
dressed In  a  previous  advisory  opinion  AO 
1975-99  (40  VR  60162.  December  31.  1975). 
in  which  the  Commission  concluded  that 
the  prohibitory  language  of  18  UB.C.  611 
extends  only  to  Federal  elections. 

With  regard  to  the  second  question  the 
Commission  Is  of  the  view  that  construction 
contracts  are  covered  by  section  611,  provided 
they  are  "with  the  United  States  or  any  de- 
partment or  agency  thereof."  The  language  of 
{611  appUes  to  "any  contract  *  •  •  for  ths 
rendition  of  personal  services  or  furnishing 


any  material,  supplies,  or  equipment."  [Em- 
phasis added.)  Construction  contracts 
plainly  involve  the  furnishing  of  material, 
supplies,  and  equipment  and  are  thus  within 
the  reach  of  this  provision. 

Conversely,  with  regard  to  the  third  ques- 
tion, the  Commission  concludes  that  where 
an  Individual  contracts  with  a  non-Federal 
agency,  he  does  not  become  subject  to  the 
prohibition  of  §  611  even  if  the  agency  re- 
ceives Federal  aid. 

As  already  noted.  1611  plainly  does  not 
apply  to  nonPederal  contractors.  The  fact 
that  the  agency  Involved  receives  Federal 
monies  does  not  alter  this  conclusion.  The 
basic  contractual  relationship  Is  still  between 
a  non-Federal  agency  and  the  contracting 
party,  with  the  Federal  government  at  most 
playing  a  tangential,  remote  role;  since  there 
is  no  nexus  between  the  contracting  party 
and  the  Federal  government,  the  {611  pro- 
hibitions are  not  triggered.  Indeed,  the  situ- 
ation is  analogous  to  that  of  doctois  who 
receive  payments  under  the  medicaid  and 
medicare  programs.  The  Conference  Report 
suted: 

Under  so-called  Medicaid  programs,  It  's 
true  doctors  may  have  specific  contractual 
agreements  to  render  medical  services.  b\'Jt, 
such  agreements  are  with  State  agencies  and 
not  with  the  Federal  Government.  Medicaid 
programs  are  administered  by  State  agencies 
using  Federal  funds.  The  House  Commlttee- 
dld  not  believe  that  section  611  prohibiting 
political  contributions  by  government  con- 
tractors has  any  application  to  doctors  ren- 
dering medical  services  pursuant  to  a  con- 
tract with  a  State  agency.  H.  Rept.  No.  99- 
1438,  p.  08. 

As  for  the  Congressman's  final  question,  the 
Commission  is  of  the  view  that  for  the  pur- 
poses of  the  {611  prohlblUons,  there  U  no 
distinction  between  a  negotiated  contract 
and  a  competitively  bid  contract.  This  con- 
clusion follows  from  the  language  of  (611 
which  refers  to  "any  contract".  Since  the 
word  contract  is  used  in  a  general  rather 
than  a  limited  sense,  there  Is  no  basis  In  the 
statutory  language  for  the  differentiation 
suggested  In  the  request.  If  a  more  limited 
meaning  had  been  intended.  It  la  logical  to 
assume  that  Congress  would  have  Incorpo- 
rated It  into  the  statute. 

This  advisory  opinion  Is  Issued  only  on  an 
Interim  basis  pending  the  promulgation  by 
the  Commission  of  rules  and  regulations  or 
policy  statements  of  general  applicability. 

AnvnosT  Opinion  1976-111 

CONTEIBUnONS    TO     RATC    AND    LOCAL    CANBI- 
DATKS   BT   A  CANDIDATX  POK  PXDESAL  OmCK 

This  advisory  opinion  Is  rendered  under 
2  UB.C.  437f  In  re^>ons*  to  a  request  for  an 
advisory  opinion  which  was  submitted  by 
Congressman  Otto  E.  Passman,  and  was  pub- 
lished as  AOR  1976-111  In  the  December  8, 
1975.  FXDKXAL  Rbcisteb  (40  FR  57349) .  Inter- 
ested parties  were  given  an  opportunity  to 
submit  written  comments  relating  to  the  re- 
quest, but  none  were  received. 

The  request  indicates  that  following  his 
1974  race,  the  Congressman  had  a  $10,000 
surplus.  The  surplus  was  used  to  purchase  a 
Certificate  of  Deposit  (CD)  maturing  early 
in  1976.  At  the  time  the  CD  matures,  the 
Congressman  Intends  to  commence  his  1976 
Congressional  campaign  using  the  surplus 
1974  funds.>  Before  the  CD  matures,  he  de- 


'XTnder  2  UB.C.  432(f)  a  Federal  candi- 
date Is  required  to  designate  a  principal 
campaign  committee  which  must  have  a 
chairman  and  treasurer,  see  generally  2  UB.C. 
432  and  433.  The  candidate  Is  also  required 
to  designate  one  or  more  banlcs  as  campaign 
depositories  where  a  checking  account  must 
be  maintained  for  receiving  contributions 
and  making  expenditures,  2  UB.C.  437b. 
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•ires  to  expend  personal  tunia  and  later  re- 
imburse himself  from  the  surplus  funds 
carried  over  to  his  1976  campaign  effort.  The 
first  expenditure  would  be  for  contribution 
to  candidates  In  State  and  local  elections  m 
Louisiana.  The  second  expenditure  would  be 
an  advance  for  the  pvu-chase  ot^ca»nP*^8n 
Items  bearing  his  name  and  to  be  used  m 
connection  with  hla  1976  campaign.  The 
congressman  states  that  he  will  be  a  candi- 
date for  re-election  in  1976.  ^   ^  _ 

It  U  the  Commission's  opinion  that  con- 
gressman Passman  can  make  an  advance  of 
personal  funds  for  both  purposes  and  later 
reimburse  himself  when  he  commences  his 
Congressional  campaign.  In  making  the  sec- 
ond expenditure,  the  Congressman  would 
clearly  become  a  candidate  for  purposes  of 
the  Federal  Election  Campaign  Act  of  1971, 
as  amended,  and  relevant  provisions  of  Title 
18.  United  States  Code,  within  the  Com- 
mission's Jurisdiction. 

The  Commission  Is  of  the  view  that  contri- 
butions from  the  Congressman's  personal 
funds  for  candidates  in  state  and  local  elec- 
tions are  not  subject  to  the  limitations  of  18 
VS  C  608(a)  .=  However,  any  payment  or  gift 
to  Stote  or  local  candidates  from  campaign 
funds  may  be  an  "expenditure"  for  purposes 
of  608  (a)  and  (c)  If  made  under  circum- 
stances where  the  gift  or  payment  (1)  may 
be  reasonably  viewed  as  consideration  for 
services  that  would  be  rendered  (or  obtained 
from  others)  by  the  State  or  local  candidate 
to  promote  the  Congressman's  candidacy  for 
nomination  or  election;  (2)  Is  made  In  rela- 
tively close  time  proximity  to  a  primary  or 
other  election  in  which  the  Congressman  Is 
entered;  or  (3)  la  otherwise  made  In  connec- 
tion with  a  campaign-related  activity  of  the 
Congressman  which  Involves  the  receiving  or 
making  of  other  contributions  or  expendi- 
tures as  defined  In  2  V3.C.  431  and  18  U.S.C. 
591.  For  purposes  of  reporting  under  2  VS.C. 
434,  all  disbursements  by  the  Congressman 
from  campaign  funds,  including  reimburse- 
ment to  the  Congressman  for  an  advance 
previously  made  from  personal  funds  (which 
advance  would  Itself  have  to  be  reported 
under  434) .  would  be  required  to  be  reported 
with  an  appropriate  description  as  to  the 
purpose  of  the  disbursement,  the  date, 
identification  of  the  payee,  and  amount,  see 
a  use  434(b). 

With  regard  to  any  expenditure  from  per- 
sonal funds  In  1975.  for  the  purchase  of  cam- 
paign Items  to  be  used  for  the  Congressman's 
1976  campaign,  both  the  expenditure  and  the 
subsequent  reimbursement  from  his  1976 
campaign  account  are  to  be  reported  under 
2  U.S.C.  434.  In  addition,  the  advance  from 
personal  funds  would  be  an  expenditure 
under  18  U.S.C.  591(f)  and  count  against  the 
applicable  spending  limit  In  18  U.S.C.  608(c) . 
Alao,  under  18  U.S.C.  608(a),  an  advance 
from  personal  funds  would  be  charged  against 
the  candidate's  personal  and  "inunedlate 
family"  limitation  until  It  was  repaid,  and 
would  have  to  be  evidenced  by  a  written 
instrument  fully  dlscloelng  the  terms  and 
conditions  of  the  advance.  See  18  US.C. 
608(a)(3). 

This  advisory  opinion  is  Issued  only  on  an 
Interim  basis  pending  the  promulgation  by 
the  Commission  of  rules  and  regulations  or 
policy  statements  of  general  applicability. 

Dated:  January  30,  1976. 

Neil  Stazbucs, 
Vice  Chairman  for  the 
Federal  Election  Commission. 

[FR  Doc.76-2135  FUed  1-23-76:8:45  am] 
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NOTICES 

[Notice  1976-10 1 
ADVISORY  OPINION 

Tie    Federal    Election    Commission    »n- 
the  publication  today  of  Advisory 
wvj"  1975-81.  The  Commission's  opinions 
In  response  to  questions  raised  by  in- 
duals  holding  Federal  office,  candidates 
Federal  office  and  political  committees, 
respect  to  whether  any  specific  trans- 
a  or  activity  by  such  individual,  candi- 
^  or  political  committee  would  constitute 
illation  of  the  Federal  Election  Campaign 
of  1971,  as  amended,  of  Chapters  95  or 
Title  26  United  States  Code,  or  of  Sec- 
608,  610.  611,  613.  614.  616.  616,  or  617 
B  18  United  States  Code. 
Commission  points  out  that  these  ad- 
oplnlons  should  be  regarded  as  Interim 
which  are  subject  to  modification  by 
Commission   regulations   of   general 
»ollity.  In  the  event  that  a  holdmg  in 
opinion  is  altered  by  the  Conunlsslon's 
._tlon8,  the  persons  to  whom  the  opln- 
^  were  Issued  will  be  notified. 
/  dvlsory  Opinions  Issued  In  response  to  re- 
carrylng   the   designation    1975   will 
to  bear  the  1976  number  assigned 
to  l^ie  original  request. 

Advisory  Opinion  1975-81 

sj-ATUS    AND    RKPOR-nNO    RBOXHRRICXNTS    OF 
FREEDOM    OF   CHOICR,    INC. 

This  advisory  opinion  Is  rendered  under  2 
U  a  C  437f  In  response  to  a  request  on  behalf 
of  iYeedom  of  Choice,  Inc.  The  request  was 
puMlBhed  m  the  Federal  Registkr  on  Octo- 
ber 20.  1975  (40  FR  49066)  and  Interested 
parties  were  given  an  opportunity  to  submit 
written  comments  pertaining  to  the  request. 
None  were  received. 

The  recuest  concerns  the  limitations  on 
cor  trlbutl'ons  and  expenditures  and  the  regls- 
tratlon  and  reporting  requirements  appU- 
cat  le  to  Freedom  of  Choice,  Inc..  a  non-profit 
corboratlon  which  has  been  organized  for 
the  purpose  of  assuring  that,  "In  the 
19T8  presidential  election  .  .  .  The  American 
voters,  in  each  state,  have  the  option  of  sup- 
poitlng  an  Independent  conservative  alterna- 
tive >  slate  of  electors  for  the  offices  of 
Pr«8ldent  and  Vice-President." 

J  pecifically,  the  request  asks  whether  ( 1 ) 
su(  h  an  organization  Is  a  political  committee 
as  leaned  by  the  Federal  Election  Campaign 
of  1971,  as  amended  (the  "Act")  and 
assuming  the  answer  to  inquiry  (1)   is 


affirmative,  what  must  such  an  organisation 
do  to  comply  with  the  Act. 

The  Commission  is  of  the  opinion  that 
Pniedom  of  Choice  is  a  political  committee 
which  must  register  with  and  report  to  the 
C(imml.sslon  under  the  Act.  The  request 
states  that  the  subject  organization  will  re- 
e  contributions  and  expend  fluids  for 
v„y  purpose  of  assuring  that  an  independent 
cotiservatlve  alternative  slate  of  electors  wUl 
appear  on  the  ballot  in  the  1976  presidential 
eUctlon  In  every  state  In  the  United  States. 
Additionally,  Its  Articles  of  IncorporaUon 
state  that  "the  Corporation  Is  organized  for 
po  Utlcal  purposes  Including  •  •  •  the  follow- 
in;  5  specific  purpose  (a)  To  secure  ballot 
p<£ltlon8  in  each  of  the  fifty  (50)  states  for 
candidates  for  the  office  of  President  and  Vice 
Pijesldent  of  the  United  SUtes."  The  Coh^- 
m  ssion  concludes  that  such  activities  clearlj 


'  Contributions  to  Federal  candidates 
would,  of  courae,  be  limited  under  18  U.S.C. 
608(b). 


pi  tee  an  organization  within  the  deflnltloi^ 
of  "political  committee"  set  out  In  2  U.S.C. 
431(d). 

The  term  political  committee  U  defined  In 
2  VS.C.  431(d),  as  "any  committee,  club, 
Msoclatlon  or  other  group  of  persons  which 
re  celves  contributions  or  makes  expenditures 
d  irlng  a  calendar  year  in  an  aggregate 
ai  ttount  exceeding  $1000."  The  term  •■expen- 


diture" includes  payments  of  money  or  any- 
thing of  value  made  "for  the  purpose  of.  in- 
nuenclng  •  •  •  the  election  of  any  person 
•  ••  to  the  office  of  presidential  or  vice 
presidential  elector."  Hence,  any  amounts 
expended  by  Freedom  of  Choice  to  assure.  In 
the  1976  presidential  election,  the  ^pear- 
ance  on  the  ballot  in  each  state  of  an  '  in- 
dependent conservative  alternative  slate  of 
electors  for  the  offices  of  President  and  Vice 
President,"  would  clearly  be  statutory  ex- 
penditures which.  If  anticipated  to  exceed 
$1000,  would  constitute  Freedom  of  Choice, 
Inc  a  political  committee  subject  to  the  re- 
porting and  registration  requirements  of  the 

Act.  ^  . 

The  fact  that  the  organization  does  not 
presenOy  support  named  candidates  for  Fed- 
eral office  or  for  elections  Is  not  particularly 
relevant  for  determining  its  status  as  a  pol- 
itical committee.  It  Is  the  Commission's 
opinion  that  if  Congress  had  desired  to  re- 
strict the  "purpose  test"  of  2  VS.C.  431(e) 
and  (f)  to  particular  Federal  candidates,  It 
woiUd  have  limited  coverage  to  the  spec- 
ifically defined  word  "candidate"  |2  U.S.C. 
431(b)  ]  and  certainly  would  not  have  qual- 
ified "person"  by  inclusion  of  the  word  "any." 
With  respect  to  the  second  part  of  the 
request.  It  Is  the  Commission's  opinion  that, 
at  such  time  as  Freedom  of  Choice  anti- 
cipates receiving  contributions  or  making 
expenditures  to  Influence  a  Federal  election 
m  an  aggregate  amount  exceeding  $1000  for 
a  calendar  year,  such  organization  shall  be 
deemed  a  jK>litlcal  committee.  It  must  then 
register  with  and  report  to  the  Commission 
pureuant  to  the  Act.  See  2  UJ3.C.  432.  433. 
434.  Further,  such  organizations  will  also  be 
subject  to  the  applicable  limitations  on  con- 
tributions and  expendlt\ires  set  out  in  18 
VS.C.  691  et  seq..  Including  18  US.C.  608, 
610  and  611. 

It  appears  that,  at  the  present  time  at 
least,  the  limitations  of  18  U.S.C.  608(b)  (3) 
would  be  the  only  limitation  applicable  to 
contributions  to  Freedom  of  Choice.  The 
limitations  of  18  US.C.  608(b)(1)  and  (2) 
apply  to  contributions  to  candidates.'  The 
limitations  of  section  608(b)  (1)  and  (2)  wUl 
apply  to  contributions  to  Freedom  of  Choice, 
If  the  committee  becomes  a  single  candidate 
committee  or  a  candidates  principal  cam- 
paign committee  or  authorized  committee. 
These  limitations  would  also  kpply  to  contri- 
butions which  are  made  to  Freedom  of  Choice 
but  which  are  earmarked  or  otherwise  di- 
rected by  the  contributor  to  a  particular 
candidate.  18  VS.C.  608(b)  (6)  and  Advisory 
Opinion  1976-32  (40  FR  6566,  November  28, 
1975). 

In  the  event  that  Freedom  of  Choice  be- 
comes a  principal  campaign  committee,  an 
authorized  committee,  or  a  single  candidate 
committee  the  llmlU  of  section  608(b)  (1) 
and  (2)  would  apply  to  funds  on  hand  as  of 
that  time.  For  example,  the  section  608(b) 
(1)  contribution  limit  of  $1,000  from  any 
person  per  election  would  be  triggered  and 
would  require  Freedom  of  Choice  to  under- 
take a  review  of  contributions  from  any 
person  In  excess  of  $1,000  to  determme  those 
situations  where  the  return  of  any  excess 
would  be  required. 

The  limitation  of  18  U.S.C.  e08(b)(3)  ap- 
plies generally  to  contributions  as  defined  in 
18  US.C.  691(e).  This  definition,  like  the  def- 
inition in  2  VS.C.  431  (e) ,  refere  to  contribu- 
tions made  for  the  purpose  of  Influencing  the 


V 


» The  contribution  limit  In  I  608(b)  (3)  ap- 
plies to  Individuals  only  and  la  $25,000  per 
calendar  year;  the  oMitrtbution  limits  In  stito- 
sectlons  (b)  (1)  and  (2)  are  $1000  and  $5000 
per  candidate  per  election  and  apply  respec- 
tively to  persons  (including  individuals)  and 
qualified  multicandldate  committees. 
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nomination  or  election  of  any  person.  Con- 
sequently, the  limitation  on  contributions 
In  S  608(b)  (3)  would  be  applicable  to  Indi- 
vidual contributors  to  this  comnUttee. 

This  advisory  opinion  is  Issued  only  on  an 
Interim  basis  pending  the  promulgation  by 
the  Commission  of  rules  and  regulations  or 
policy  statements  of  general  applicability. 

Dated:  January  20,  1976. 

Thomas  B.  Curtis, 
Chairman  for  the 
Federal  Election  Commission. 

[FR  Doc.76-2134  Filed  l-23-76;8:4i6  amj 
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Title  46 — Shipping 

CHAPTER   I— COAST  GUARD, 
DEPARTMENT  OF  TRANSPORTATION 

(COD  74-127) 
TANK  VESSELS 
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Structural  Fire  Protection  Requirements        rin ; 


•  Purpose.  The  purpose  of  these 
amendments  to  the  rules  and  regulations 
for  tank  vessels  is  to  add  regulations  that 
incorporate  the  substance  of  IMCO  Reso- 
lution A.  271  (VIII),  "Draft  Regulations 
Concerning  Fire  Safety  Measures  for  Tank- 
ers and  Combination  Carriers",  which  was 
adopted  by  the  Assembly  of  the  Inter- 
Governmental  Maritime  Consultative  Or- 
ganization on  November  20,  1973.   • 

These  amendments  upgrade  the  struc- 
tural fire  protection  requirements  for 
certain  tankships,  require  inerting  sys- 
tems for  tankships  above  specified  sizes, 
and  require  an  increase  in  the  capability 
of  the  foam  systems  of  tankships. 

A  notice  of  proposed  rulemaking.  CGD 
74-127,  was  published  in  the  Federal 
Register  of  Monday,  April  21,  1975,  (40 
FR  17592).  Twenty -six  comments  re- 
ceived from  22  individuals  duririg  and 
within  one  month  after  the  comment 
period  are  considered  in  this  document. 
One  comment  on  the  advance  notice  of 
proposed  rulemaking  of  September  5, 
1974,  (39  FR  32147)  is  also  considered. 

Application  Date 

Eight  commenters  objected  to  appli- 
cation of  these  amendments  to  all  tank- 
ships  with  a  keel  laying  date  on  or  after 
January  1,  1975.  Several  of  these  com- 
menters urged  the  use  of  a  contract 
date  that  is  after  the  date  of  promulga- 
tion of  the  regulations.  Others  urged  use 
of  a  keel  laying  date  after  promulgation. 
One  suggested  that  the  proposed  keel 
laying  date  be  used  only  for  the  inert 
gas  regulations  or  even  that  those  regu- 
lations be  extended  to  apply  to  all  U.S. 
tankships  within  the  size  limitations 
specified  by  the  regulations  and  to  all 
foreign  flag  tankships  within  the  speci- 
fied size  hmitatlons  that  enter  U.S.  ports. 
The  commenter  was  concerned  that  use 
of  the  proposed  keel  laying  date  for  the 
application  of  the  remaining  regulations 
would  disrupt  the  series  production 
methods  that  have  made  U.S.  shipyards 
competitive  with  foreign  shipyards. 

The  Coast  Guard  acknowledges  that 
regulations  based  upon  keel  laying  on 
or  after  January  1.  1975.  do  not  provide 
as  much  planning  flexibility  as  those 
based  upon  a  contract  date;  however, 
most  U.S.  tankships  of  the  specified  size 
that  are  to  be  in  use  for  the  next  20 
years  would  probably  be  excluded  if 
these  regulations  were  based  upon  con- 
tract date.  There  are  a  large  nxmiber 
of  tankships  under  contract,  but  few  if 
any  new  contracts  being  signed.  Fur- 
thermore, there  may  never  again  be  a 
massive  tankship  building  program  such 
as  now  exists  because  of  the  national 
effort  to  reduce  foreign  oil  imports  and 
the  decreasing  amount  of  oil  left  to  im- 
port. Therefore,  the  Coast  Guard  is  ap- 
plying the  keel  laying  date  concept 
recommended  under  Inter-Govemmen- 


for 


Maritime  Consultative  Organization 
JiCO)  ResoluUon  A.271  (Vni)  which 
hat  the  regulations  should  apply  to 
"the  keels  of  which  are  laid 
which  are  at  a  similar  stage  of  con- 
after  a  specified  date.  This 
was  developed  with  U.S.  ma- 
industry  participation.  IMCO  Reso- 
M   A.271(VIII)    recommended   that 
regulations  be  applied  to  tankships 
have  their  keels  laid  after  June  30, 
Because  the  Coast  Guard  was  un- 
to give  the  public  notice  of  the 
ojiposed  rulemaking  until  September  5. 
I.  implementation  was  delayed  until 
January  1,  1975,  date.  Furthermore, 
amendments    only    adopt,    with 
exceptions,  the  substance  of  the 

resolution.  Major  deviations  from 

resolution,  such  as  application  of  the 

gas  regulations  to  all  U.S.  tank- 

of  the  specified  size  and  to  all 

,n  tankships  of  the  specified  size 

.  enter  U.S.  ports,  are  being  studied 

the  Coast  Guard.  The  Coast  Guard 

not  intend  to  make  any  of  these 

without   ample    opportunity 

public  participation. 
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RULES  AND  REGULATIONS 


Between  IMCO  and  Coast 
Guard  Requirements 

'Two  commenters  stated  that  the  pro- 
po!  ed  regulations  were  sometimes  more 
stringent  than  the  IMCO  recommenda- 
tions. The  Coast  Guard  attempted  to 
av(  »id  differences,  but  it  was  necessary  to 
coi  rect  inconsistencies  within  the  IMCO 
resolution  and  between  the  resolution 
ani  other  documents  and  to  clarify 
va  :ue  requirements. 

:  ^or  example,  the  construction  and  ar- 
rangement of  liquefied  gas  vessels  are 
coirered  by  the  IMCO  "gas  code"  as  well 
as  the  Coast  Guard  "Tank  Vessel  Reg- 
ulJ.tions".  There  are  a  few  differences 
be  ween  this  "gas  code"  and  IMCO  reso- 
lulion  A.271(Vin) ,  but  the  Coast  Guard 
reculations  in  this  document  have  at- 
tempted to  resolve  any  potential  conflicts 
ore  they  develop.  IMCO  Resolution 
KVIIIt  requires  that  portllghts  fac- 
cargo  tanks  have  steel  covers  only  on 
first  tier  on  the  main  deck.  The  "gas 
requires  steel  covers  on  all  levels. 
M^st  fires  large  enough  to  expose  the 
tier  will  also  radiate  heat  through 
poHlights  on  upper  decks.  Because  the 
Ccast  Guard  considers  these  reauire- 
monts  of  IMCO  Resolution  A.271(Vni) 
in  idequate  and  inconsistent  with  the 
I\  CO  "gas  code",  the  regulations  in  this 
arjendment  resolve  the  discrepancy  by 
e^uiring  steel  covers  at  all  levels  except 
wheelhouse.  Other  nations  have  tak- 
similar  action. 

Similarly,  the  IMCO  resolution's  pro- 
hi  >ition  against  doors  on  the  first  deck 
in  way  of  the  cargo  area  has  been  ex- 
panded in  these  regulations  to  include 
thje  entire  housefront. 

Renovations 

One  commenter  asked  about  the  appll- 
cability  of  the  regulations  to  vessels  un- 
dergoing major  overhaul  or  conversion. 
46  CFR  30.01-10.  which  does  apply  to  the 
vessels  addressed  by  these  amendments, 
requires  that  work  upon  tank  vessels 
ui  idergoing  major  alterations  or  repairs 


must  meet  the  requirements  for  new  con- 
struction if  possible.  Each  case  is  con- 
sidered on  its  own  merits.  Although  it 
may  not  be  practical  and  feasible  to  meet 
certain  structural  fire  protection  re- 
quirements, inert  gas  systems  can  almost 
always  be  added. 

Integrated  Tug -Barges 

One  person  responding  to  the  notice 
of  proposed  rulemaking  suggested  that 
rules  for  integrated  tug-barge  systems 
should  be  addressed  in  these  rules  and 
asked  if  integrated  tug-barge  systems 
would  be  considered  under  these  regula- 
tions as  tankships  or  tank  barges.  This 
comment  is  not  relative  to  the  proposed 
rulemaking.  Integrated  tug-barge  sys- 
tems that  carry  liquid  bulk  cargo  have 
some  characteristics  of  tankships  and 
some  characteristics  of  tank  barges. 
Therefore,  they  carmot  be  categorized 
as  either. 

Liquefied  Gas  Carriers 

Two  commenters  requested  clarifica- 
tion of  the  application  of  these  regula- 
tions to  liquefied  gas  carriers.  Since  com- 
plete regulations  for  liquefied  gas  carriers 
are  not  yet  ready  for  publication,  the 
major  exceptions  are  addressed  in  these 
regulations  instead  of  publishing  a  sepa- 
rate interpretative  ruling  as  was  stated 
in  the  notice  of  proposed  rulemaking. 
Definitions 

One  commenter  stated  that  the  defini- 
tions in  the  notice  of  proposed  rulemak- 
ing have  altered  his  interpretation  of 
the  requirements  in  the  advance  notice 
which  he  had  already  begtm  to  apply. 
These  deflnltioiis  were  taken  from  IMCO 
and  Coast  Guard  regulations  and  the 
Coast  Guard  believes  that  they  are  rep- 
resentative of  traditional  interpretations 
of  the  terms. 

Section  30.10-6a.  Clarification  was  re- 
quested as  to  whether  a  space  containing 
a  gas  turbine  prime  mover  is  considered 
a  Category  A  machinery  space.  Category 
A  machinery  spaces  include  spaces  that 
contain  certain  internal  combustion 
machinery.  Gas  turbines  are  categorized 
as  "internal  combustion  machinery" 
under  46  CFR  Subpart  58.10.  Therefore, 
any  gas  turbine  that  fits  one  of  the  de- 
scriptions in  paragraphs  (a),  (b),  or  (c) 
of  §  30.10-6a  is  included  within  this  d^- 
inition  of  Category  A  machinery  space. 

Section  30.10-161).  This  section  has 
been  renumbered  §  30.10-14. 

Section  30.10-19a.  One  commenter 
suggested  that  the  definition  of  control 
station  be  modified  by  adding  "this  does 
not  include  special  control  equipment 
which  can  be  most  practically  located  in 
the  cargo  area".  The  intent  of  the  defi- 
nition is  to  include  only  certain  listed 
equipment  including  centralized  fire 
control  equipment.  Individual  items  of 
fire  control  equipment  are  not  included. 
Therefore,  fire  hose  stations,  foam  mon- 
itors, dry  chemical  stations,  and  similar 
fire  fighting  equipment  are  not  consid- 
ered to  be  control  stations.  Accordingly, 
the  definitions  has  been  modified  by 
changing  "control  stations"  to  "control 
space"  and  by  stating  exceptions. 

Section  30.10-20.  One  comment  was 
that   the   definition   of   deadweight  be 
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based  upon  assigned  summer  freeboard 
rather  than  upon  the  minimum  permis- 
sible summer  freeboard  because  msuiy 
vessels  are  assigned  a  freeboard  in  ex- 
cess of  the  minimum  permitted  under 
the  Load  Line  Convention.  This  is  es- 
pecially true  of  liquified  gas  carriers 
where  the  specific  gravity  of  the  cargo 
is  low.  The  definition  has  been  revised 
to  remove  this  discrepancy.  Also,  the 
term  "metric"  has  been  inserted  to  avoid 
confusion  whenever  deadweight  is  used 
in  the  regulations. 

Section  30.10-37^  A  definition  of  keel 
laying  date  has  been  added  to  resolve 
confusion  over  the  meaning  of  "keel  lay- 
ing date  or  similar  stage  of  construc- 
tion" as  used  in  the  proposed  regula- 
tions. The  keel  laying  has  traditionally 
designated  the  start  of  construction  of  a 
vessel.  Modem  construction  techniques 
have  led  to  the  fabrication  of  sections  of 
a  vessel  before  the  official  or  actual  lay- 
ing of  the  keel.  Since  the  term  "keel  lay- 
ing date"  is  intended  to  mean  the  actual 
start  of  irreversible  work  on  a  particular 
vessel,  prefabrication  or  other  signifi- 
cant construction  could  be  equivalent  to 
keel  laying  for  regulatory  purposes.  The 
work  must  be  part  of  the  regular,  con- 
tinuous construction,  using  normal  ship- 
yard work  schedules,  of  a  particular  ves- 
sel. Therefore,  components  that  are  pur- 
chased or  fabricated  but  are  not  as- 
sembled into  a  part  of  the  hull  carmot 
be  considered  in  determining  the  keel 
laying  date.  As  an  example,  prefabrica- 
tion of  standard  web  frames  or  bulk- 
head sections  would  not  be  accepted  as 
a  stage  of  construction  similar  to  keel 
laying;  however,  the  date  when  assembly 
of  these  standard  sections  Into  the  first 
module  of  a  particular  hull  began  would 
be  accepted  as  the  keel  laying  date.  If 
there  Is  any  question  as  to  the  keel 
laying  date  for  regulatory  purposes,  the 
records  of  the  Coast  Guard  marine  safety 
personnel  will  usually  be  used  to  deter- 
mine the  date  upon  which  tangible  evi- 
dence of  construction  of  a  particular 
hull  began.  The  term  "or  which  are  at 
a  similar  stage  of  construction"  which 
appeared  In  several  of  the  proposed 
regulations  has  been  deleted  since  it  is 
covered  by  the  definition  of  keel  laying. 

Inert  Gas  System 

Twelve  cotnments  concerning  the  inert 
gas  system  requirements.  Including  one 
comment  received  after  the  advance  no- 
tice'of  proposed  rulemaking,  but  before 
the  notice  of  proposed  rulemaking,  were 
received  and  considered  by  the  Coast 
Guard. 

Section  32.53-1.  Several  persons  rec- 
ommended that  the  inert  gas  regulations 
be  applied  to  other  categories  of  vessels. 
Some  of  the  alternatives  suggested  were 
that  all  inert  gas  systems  installed  on  all 
vessels  after  the  application  date  be  re- 
quired to  meet  the  proposed  regulations, 
that  the  regulations  be  made  retroactive 
for  all  tank  vessels,  that  the  cut-off  for 
application  to  tankships  be  reduced  to 
70,000  or  even  20,000  deadweight  tons, 
that  the  cut-off  be  based  upon  some- 
thing other  than  deadweight,  that  for- 
eign tankships   in  U.S.   waters  be  in- 


cluded, and  that  the  regulations  be  ex- 
tended to  tankships  undergoing  conver- 
sions. All  of  the  suggestions  have  some 
merit  and  are  being  considered.  The 
optimum  size  limits  for  application  of 
the  regulations  are  being  studied  by  the 
Coast  Guard.  Additionally,  other  criteria 
such  as  tank  size,  static  electricity  con- 
trol, and  tank  cleaning  equipment  are 
being  evaluated  to  determine  if  they 
would  provide  a  better  criteria  than 
deadweight  for  determinnig  the  need 
for  an  inert  gas  system.  It  must  be  re- 
membered that  these  regulations  could 
be  applied  on  such  short  notice  only 
because  of  the  publicity  within  the 
marine  industry  caused  by  the  IMCO  res- 
olution and  the  advance  notice  of  pro- 
posed rulemaking  for  these  regulations. 
It  is  not  reasonable  to  apply  the  regu- 
lations to  additional  vessels  without  con- 
siderable advance  notice  to  and  par- 
ticipation in  the  rulemaking  process  by 
interested  persons.  If  the  Coast  Guard 
determines  that  retroactive  application 
of  the  inert  gas  regulations  to  other 
sizes  and  types  of  vessels  is  necessary 
and  can  be  justified  from  an  environ- 
mental, economic,  and  a  safety  view- 
point, separate  action  would  be  taken 
which  allows  time  for  purchase  and  in- 
stallation of  the  systems  without  undue 
disruption  of  marine  transportation. 

One  person  believed  that  application 
of  the  inert  gas  regulations  to  other  types 
of  tank  vessels  was  necessary  l)ecause  it 
would  'essentially  eliminate  the  explo- 
sion problems  for  all  tankers."  Inerting 
of  cargo  tanks  has  the  potential  of  re- 
ducing cargo  tank  explosions  but  it  can- 
not eliminate  them.  Furthermore,  inert- 
ing of  cargo  tanks  cannot  prevent 
explosions  or  fires  in  other  parts  of  tank- 
ships  which  are  as  numerous  as  those  in 
cargo  tanks.  The  Coast  Guard  is  acting 
to  reduce  these  other  fires  and  explosions 
through  extensive  research  smd  develop- 
ment programs,  testing  and  internal 
studies,  and  further  regulatory  actions. 
The  following  are  examples  of  these  ac- 
tions. The  requirement  in  these  regula- 
tions for  locating  accommodation,  serv- 
ice, and  control  spaces  aft  of  the  cargo 
area  reduces  the  probability  of  explosions 
in  these  spaces,  The  requirement  for  lim- 
iting openings  in  the  housef  ron\  should 
reduce  the  chance  of  explosive  vapors 
reaching  an  ignition  source  within  the 
house.  Explosion  suppression  systems  are 
being  tested.  Venting  requirements  are 
being  evaluated  imder  a  research  con- 
tract. 

One  commenter  wanted  "a  complete 
revision  and  reissue  of  the  proposed 
rules"  on  inert  gas  systems  so  that  an 
environmental  Impact  statement  coijld 
be  written  and  so  that  the  regulations 
could  be  applied  to  a  far  broader  range 
of  vessels.  The  Coast  Guard  did  an  envi- 
ronmental assessment  on  the  proposed 
regulations  smd  filed  a  Negative  Declara- 
tion statii^  that  the  action  would  not 
have  a  significant  impact  upon  the  envi- 
ronment of  the  United  States  (39  PR 
17593>.  The  Coast  Guard  believes  that 
a  complete  revision  and  reissuance  of  the 
regulations  to  include  additional  vessels 
as  well  as  development  of  an  environ- 


mental impact  statement  based  upon  re- 
vised regulations  could  cause  a  delay  of 
several  years  for  the  Implementation  of 
the  regulations.  This  delay  is  not  accept- 
able for  the  reasons  stated  in  this  pre- 
amble in  response  to  comments  on  the 
application  date  of  these  regiilations. 

One  commenter  suggested  that  inert 
gas  systems  not  be  required  for  tank 
ships  carrying  grades  D  and  E  cargoes 
because  IMCO  Resolution  A.271  is  lim- 
ited to  cargoes  with  a  closed-cap  flash 
point  not  exceeding  60°C  (140°P).  The 
Coast  Guard  regulations  define  Grade  D 
as  any  combustible  liquid  having  a  flash- 
point below  150°F  and  above  SOT  and 
Grade  E  as  any  combustible  liquid  hav- 
ing a  flashpoint  of  150'F  or  above.  How- 
ever, the  Coast  Gusj-d  uses  an  open-cup 
tester.  The  equivalent  to  150°F  in  an 
open-cup  tester  is  approximately  140°F 
in  a  closed  cup  tester.  Based  on  these  flg- 
ures.  it  can  be  seen  that  the  IMCO  res- 
olution excludes  Grade  E  but  not  Grade 
D  cargoes.  Since  Grade  E  cargoes  are 
not  normally  carried  in  a  dangerous  con- 
dition, they  have  also  been  excluded  from 
the  Coast  Guard  regiilations  unless  they 
are  heated. 

One  person  questioned  the  application 
of  the  inert  gas  requirements  to  lique- 
fied gas  carriers.  Since  these  vessels  have 
other  means  of  preventing  cargo  tank 
explosions,  the  inert  gas  provisions  in 
these  regulations  have  been  changed  to 
exclude  liquefied  gas  carriers.  Rules  for 
liquefied  gas  carriers  are  to  be  considered 
in  a  subsequent  rulemaking. 

Section  32.53-5.  Three  persons  com- 
mented that  the  inert  gas  system  need 
not  be  operated  continuously  to  main- 
tain an  inert  atmosphere  wlthtn  the 
tanks  as  the  proposed  regulation  implied. 
Instead,  the  tanks  can  be  pressurized 
with  inert  gas  and  in  some  cases  the 
atmosphere  may  be  maintained  for  sev- 
eral hours  without  the  need  for  addi- 
tional inert  gas.  In  consideration  of  these 
comments,  the  section  has  been  rewritten 
to  clarify  the  intent  to  operate  the  sys- 
tem as  is  necessary  to  insiu^e  that  an 
inert  atmosphere  is  maintained. 

Section  32.S3-10(a^ .  The  requirements 
concerning  vessel  size  which  were  for- 
merly in  5  32.53 — 10(a)  have  been  moved 
to  §32.53-1. 

Section  32  53-10<ci .  One  comment  sug- 
gested that  the  need  for  fresh  air  during 
gas  freeing  was  not  properly  addressed 
in  this  section.  The  section  has  been  re- 
worded accordingly. 

Section  32. 53-1 0(d).  One  conmient 
questioned  the  extent  and  type  of  tanks 
that  must  be  connected  to  the  Inert  gas 
system  for  purging.  The  section  has  l)een 
rewritten  to  clearly  state  that  only  cargo 
tanks  and  cargo  slop  tanks  are  included. 

A  clarification  of  the  term  "purged" 
was  also  requested.  "Purge"  is  commonly 
understood  to  mean  the  effective  re- 
moval of  imdesirable  vapors.  Before  gas 
freeing  an  empty  cargo  tank,  it  must  be 
purged  by  continually  adding  inert  gas 
and  allowing  a  mixture  of  inert  gas  and 
hydrocarbon  vapwrs  to  be  vented.  When 
the  amount  of  hydrocarbon  vapors  has 
been  sufficiently  reduced  to  prevent  an 
explosive  mixture,  the  tank  is  purged 
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with  fresh  air.  A  combination  of  air  and 
insert  gas  is  discharged  to  the  atmos- 
phere until  the  air  within  the  tank  is 
safe  for  entry  by  personnel.  Similarly, 
the  air  in  a  gas  free  tank  must  be  purged 
with  inert  gas  before  loading  cargo  into 
the  tank.  With  proper  purging,  cargo 
tanks  can  be  gas  freed  and  later  loaded 
without  ever  having  an  explosive  mixture 
within  the  tanks.  No  change  to  the  regu- 
lation is  necessary  to  describe  this  proce- 
dure. 

Section  32.53-10(f) .  Several  people 
questioned  the  intent  of  the  requirement 
concerning  generation  of  static  elec- 
tricity and  asked  what  would  be  accepta- 
ble. One  person  asked  that  the  paragraph 
be  deleted.  The  requirement  is  Included 
because  inert  gas  systems  can  generate 
static  electricity  and  static  electricity 
can  cause  ignition  of  cargo  vapors.  For 
example,  nonconductlve  piping  could  al- 
low static  charge  to  accumulate  so  that 
a  static  discharge  could  take  place.  Static 
eliminations  are  not  the  only  means  of 
meeting  this  requirement.  The  state  of 
the  art  should  be  explored  before  design- 
ing each  system. 

Section  32.53-15.  One  commenter 
asked  what  standard  would  be  used  for 
mechanical  design.  A  paragraph  has  been 
added  stating  that  the  Marine  Engi- 
neering RegiUatlons  in  46  CPR,  Sub- 
chapter P  apply.  Because  of  corrosion 
problems  encountered  with  inerting  sys- 
tems, materials  other  than  those  in  46 
CFR  56.60  may  be  allowed  as  equivsJent 
If  it  can  be  shown  under  46  CFR  30.15-1 
that  they  are  more  suitable  for  the  in- 
tended i»e  and  that  they  provide  a 
degree  of  safety  equal  to  that  of  the 
materials  required  by  46  CFR  56.50. 
Msmdatory  pressure  testing  of  the  gas 
distribution  syst«n  Is  limited  to  an 
initial  service  leak  test. 

Section  32.53-25.  Several  people  sug- 
gested that  the  wording  requiring  that 
inert  gas  system  be  "designed  to  con- 
tinuously supply"  inert  gas  implies  that 
the  system  must  operate  at  full  capacity 
at  all  times.  The  intent  Is  to  design  a 
system  capable  of  injecting  inert  gas 
into  the  tanks  at  a  rate  that  is  sufficient 
to  prevent  the  development  of  a  flam- 
mable atmosphere  within  the  tank  with  a 
25  percent  safety  factor.  It  is  not  neces- 
sary to  operate  the  system  at  full  capac- 
ity at  all  times  to  do  this.  The  comment 
was  also  made  that  normal  transfer  op- 
erations might  not  Include  the  use  of  all 
pumps  at  one  time.  In  light  of  these 
comments,  the  section  has  been  revised 
to  say  that  tKe  inert  gas  system  must  be 
"capable"  of  providing  inert  gas  at  a 
capacity  of  125  percent  of  the  combined 
maximum  capacities  of  the  cargo  pumps 
that  "can"  be  operated  simultaneously. 
Section  32.53-30.  One  commenter  ques- 
tioned the  need  to  design  the  inert  gas 
system  to  maintain  a  positive  pressure 
on  the  taunks  because  this  implies  an 
automatic  process.  Manually  operated 
systems  are  permitted  by  the  regulations. 
Safeguards  are  required  by  §  32.53-70 (b) 
(2)  to  ensure  that  the  operators  are 
warned  of  low  inert  gas  pressure.  The 
section  has  been  rewritten  to  clarify  this. 
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li  was  sJso  stated  that  the  system 
shoild  be  able  to  maintoin  a  positive 
pressure  during  imloading  as  well  as 
loa<lng.  The  integrity  of  the  inert 
atmosphere  is  not  guaranteed  unless  a 
positive  pressure  is  also  maintained  dur- 
ing lunloadlng.  The  section  has  been  re- 
written accordingly. 

Section  32.53-35.  Two  people  stated 
that  this  section  could  be  interpreted  to 
require  removal  of  aU  solid  and  sulphur 
conibustion  products  from  the  inert  gas. 
Andther  believed  that  the  requirement 
was  not  adequate  because  "corrosion  Is  a 
sigrtiflcant  factor  contributing  to  struc- 
turil  failures  of  oil  carrying  vessels"  and 
that  inert  gas  quality  should  therefore  be 
closely  regulated.  The  intent  of  the  regu- 
lation is  to  provide  a  means  for  limiting 
extreme  corrosion,  blockage,  or  deposits 
within  the  piping  and  tanks.  The  extent 
of  flemoval  is  being  left  to  the  vessel  own- 
ersland  operators  who  are  responsible  for 
maintenance.  Certainly,  corrosion  left 
untjhecked  can  lead  to  structural  prob- 
lenis.  The  Coast  Gxiard  makes  periodic 
ins^tions  of  the  condition  of  U.S.  flag 
vessels  and  requires  renewal  of  struc- 
tuml  members  or  plates  that  are  unsafe 
.use  of  corrosion.  Corrosion  therefore 
imes  a  long  term  maintenance  cost 
rather  than  a  safety  item.  The  sec- 
has  been  changed  to  clarify  that 
removal  of  solids  and  sulphur  com- 
[Tion  products  is  not  required, 
ectton  32.53-4S(b).  It  was  suggested 
thjt  use  of  blowers  is  not  the  only  means 
of  tleslgning  an  inert  gas  system  to  pre- 
veiit  excessive  pressure  on  the  tanks. 
Thje  section  has  been  rewritten 
accordingly. 

Section  32.53-50ia).  A  commenter 
asked  if  a  device  that  is  equivalent  to  a 
waler  seal  could  be  used  Instead  of  the 
ir  seal  required  by  this  section.  Sec- 
30.15-1  of  Subchapter  D  allows  the 
of  equivalent  equipment  if  it  is  as 
;tive  and  as  saie  as  the  required 
eq<iipment. 

Clarification  of  the  term  "shut-down" 
valve  was  also  requested.  The  require- 
ment for  a  shut-down  valve  is  clarified 
by  S  32.53-75. 

iSection  32.53-50(b).  One  commenter 
stated  that  this  section  implied  that  an 
automatic  water  level  control  was  neces- 
sary. The  alarm  required  by  132.53-70 
(a  (2)  gives  warning  if  the  water  supply 
to  the  water  seal  Is  lost,  so  this  section 
has  been  rewritten  to  clarify  that  manual 
control  is  allowed. 

Section  32.53-55.  Several  commenters 
questioned  the  requirement  for  stop 
valves  at  each  tank  suggesting  that  a 
hazardous  situation  could  be  created  by 
opening  or  closing  the  valves  at  the 
w^ng  time.  They  recommended  various 
flainges  as  an  alternative.  The  section  has 
tl*refore  been  changed  to  allow  spec- 
tafcle  fianges  and  to  require  that  each 
cl^ure  device  be  a  type  which  can  be 
visibly  determined  to  be  open  or  closed. 
Section  32.53-60.  Several  persons  asked 
questions  about  the  location  of  the  Inert 
gas  monitoring  instnmients  and  their 
seosors.  Pour  commenters  stated  that 
inert  gas  systems  are  frequently  con- 


troUed  and  monitored  from  the  engine 
room  when  cargo  transfer  operations  are 
not  taking  place  and  that  instruments 
would  also  be  necessary  there.  The  sec- 
tion has  been  rewritten  to  clearly  de- 
scribe the  location  of  the  instrumento- 
tion  and  to  include  a  requirement  for 
readouts  within  the  engine  room. 

One  commenter  suggested  a  high  tem- 
perature alarm  In  place  of  a  temperature 
indicator.  The  Coest  Guard  beUeves  that 
it  is  beneficial  to  have  the  temperature 
readings  available  so  that  trends  can  be 
observed  and  therefore  the  requirement 
for  a  temperature  indicator  rather  than 
a  high  temperature  alarm  remains 
unchanged. 

Section  32.53-65.  The  question  of  the 
background  atmosphere  in  which  the 
portable  instnunents  must  operate  was 
raised  by  two  people  who  stated  that 
most  hydrocarbon  measuring  Instru- 
ments are  not  operable  in  an  Inert  atmos- 
phere. Accordingly,  the  section  has  been 
rewritten  to  state  that  the  portable  In- 
str\mients  must  be  operable  in  an  inert 
atmosphere. 

One  person  suggested  that  the  per- 
centage limits  of  the  oxygen  and  hydro- 
carbon measuring  instruments  be  de- 
fined. No  specification  has  been  promul- 
gated for  the  measuring  instruments: 
however,  the  Instruments  may  be  in- 
spected by  the  Coast  Guard  to  determine 
that  they  are  operable,  accurate,  and 
suitable  for  the  intended  use,  and  that 
the  operators  are  famUiar  with  their  use. 
Section  32.53-70(b).  Clarification  was 
requested  of  the  types  of  pressures  to  be 
measured,  of  the  location  of  sensors,  and 
if  measuring  of  water  flow  rather  than 
pressure  would  be  suitable.  The  type  of 
pressure,  gas  or  water,  and  the  location 
of  the  gas  sensors  has  been  clarified. 
Also,  the  requirement  for  measuring 
water  pressure  has  been  revised  to  allow 
alternate  measurement  of  water  supply 
availability. 

Section  32.53-70(b)  (1) .  Several  people 
recommended  that  the  oxygen  alarm  op- 
erate when  the  oxygen  content  of  the 
inert  gas  reaches  8%  instead  of  6%  to 
be  in  conformance  with  the  American 
Bureau  of  Shipping  guide.  Neither  con- 
centration will  support  combustion. 
Therefore,  in  the  interest  of  uniformity, 
the  regulation  has  been  changed  to  allow 
the  alarm  to  be  set  for  an  oxygen  con- 
centration of  up  to  8% . 

Section  32.53-70(b)  (3) .  Shutting  down 
the  blowers  upon  loss  of  water  pressure 
to  the  water  seal  was  questioned.  A  com- 
menter stated  that  this  could  lead  to  a 
backflow  and  that  a  simple  alarm  would 
be  better.  Since  shutting  down  of  the 
blowers  causes  operation  of  the  auto- 
matic shut  down  valve  required  by  i  32.- 
53-75.  backfiow  is  prevented  and  no 
change  is  necessary  to  the  regulation. 

Section  32.53-70(b)  (4) .  Several  com- 
menters beUeve  that  a  temperatxire 
alarm  that  responds  to  a  differential 
temperature  would  be  imnecessarily  com- 
plicated and  difficult  to  maintain.  The 
use  of  a  150°P  maximum  temperature 
was  suggested  instead.  A  differential 
temperature  above  ambient  seawater 
temperature  was  used  because  inert  gas 
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scrubbers  are  normally  cooled  by  sea- 
water  which  varies  in  temperature.  The 
use  of  a  fixed  maximum  temperature 
could  allow  the  inert  gas  to  contain  more 
water  vapor  and  therefore  condensation 
and  corrosion  in  the  pipeline  and  tanks 
would  be  increased.  The  Coast  Guard  has 
decided  to  accept  a  temperature  limit  of 
150  °P  because  fixed  temperature  devices 
are  more  reliable  than  differential  tem- 
perature devices.  The  safety  of  the  sys- 
tem would  still  be  acceptable  because 
replacement  of  components  of  the  sys- 
tem is  required  if  the  Coast  Guard  during 
a  regular  inspection  determines  that 
these  components  are  excessively  cor- 
roded. 

Section  32.53-70(b)  (5).  One  person 
suggested  that  the  loss  of  cooling  water 
alarm  and  shut-down  could  be  deleted 
because  the  high  temperature  shut-down 
would  be  sufficient.  Although  the  high 
temperature  controls  would  eventually 
shut  down  the  inert  gas  system,  a  time 
lag  can  be  expected  during  which  haz- 
ardous conditions  may  develop.  There- 
fore, the  cooling  water  controls  are  re- 
quired as  proposed. 

Section  32.53S0.  The  need  for  this 
section  was  questioned  by  a  commenter 
since  conventional  tank  cleaning  systems 
work  in  an  inert  atmosphere.  The  Coast 
Guard  believes  that  this  sectiCMi  Is  nec- 
essary to  prevent  use  of  tank  washing 
equipment  that  requires  opening  of  the 
tanks  and  possible  release  of  inert  gas. 

One  person  stated  that  this  secticm 
could  be  interpreted  to  require  that  an 
inert  atmosphere  be  maintained  while 
men  are  manually  cleaning  the  tanks. 
The  section  has  been  reworded  to  clarify 
that  only  mechanical  tank  washing 
equipment  is  intended. 

SXRUCTtniAL  PniE  Photictiok 

Section  32.56-5.  One  commenter  be- 
lieved there  is  a  conflict  between  S  32.56- 
5(b)(3).  which  requires  that  certain 
spaces  be  located  aft  of  cofferdams  sepa- 
rating the  cargo  area  from  Category  A 
machinery  spaces,  and  §§  32.56-5 (a)  and 
32.56-5  (d) ,  which  do  not  mention  coffer- 
dams. These  sections  were  numbered 
§J  32.56-5(b)  (3).  32.56-5(a)  (1) .  and  32.- 
56-5  (b)  In  the  notice  of  proposed  rule- 
making. The  Coest  Guard  believes  that 
this  is  not  an  inconsistency.  Category  A 
machinery  spaces  are  required  by 
{  32.6&-10(a)  to  be  separated  from  cargo 
tanks  by  cofferdams  or  other  spaces. 
Therefore,  It  is  not  necessary  to  put  this 
requirement  in  these  regulations.  Also, 
since  §  32.56-5(d)  of  these  regulations  re- 
quires that  spaces  located  forward  must 
have  the  same  degree  of  fire  safety  as 
spaces  located  aft,  it  Is  unnecessary  to  re- 
peat the  requirement  for  cofferdams. 

One  commenter  asked  if  the  term 
"slop  tank"  included  double  bottoms.  The 
term  "slop  tank"  Is  no  longer  used  in  this 
section  since  a  term  "cargo  area"  has 
been  added  to  the  definitions  as  $  30.- 
10-5a.  "Cargo  area"  includes  cargo  slop 
tanks,  cargo  tanks,  dirty  ballast  tanks, 
similar  tanks  that  are  intended  to  con- 
tain liquid  cargo  or  cargo  vapors,  and 
spaces  within,  between,  below,  or  out- 
board of  these  tanks.  Double  bottoms  are 


not  Included  in  the  "cargo  area"  unless 
they  fall  within  this  definition. 

One  person  stated  that  the  fra-ward 
bulkhead  of  the  accommodations  is  often 
located  at  the  same  frame  as  the  after 
bulkhead  of  the  pump  room  and  asked 
if  this  is  considered  aft  of  the  pump 
room.  In  that  situation,  the  accommo- 
dations are  located  aft  of  the  pump  room ; 
however,  in  a  similar  .situation  at  the 
after  bulkhead  of  a  cargo  tank.  S  32.60- 
10(a)  requires  segregation  of  accommo- 
dation spaces  and  cargo  tanks  by  a  cof- 
ferdam or  other  space. 

Two  commenters  suggested  that  the 
expression  "cargo  pump  rooms"  In 
!S  32.56-5  (b)(2),  (a)(2)  In  the  notice, 
be  changed  to  "cargo  pimip  room  access" 
to  allow  recessing  of  the  lower  level  of 
the  pump  room  into  the  machinery 
space.  IMCO  Resolution  A.271  allows  re- 
cessing of  the  lower  level  of  the  pump 
room  into  a  Category  A  machinery  space 
if  the  deck  head  of  the  recess  Is  not  more 
than  one-third  of  the  moulded  depth 
above  the  keel.  However,  the  IMCO  Reso- 
lution also  requires  that  the  accommo- 
dation, service,  and  control  sptu^s  be  aft 
of  the  cargo  pump  room.  Implying  that 
these  spaces  should  also  be  aft  of  any 
recess.  Requiring  the  accommodations  to 
be  aft  of  the  cargo  pump  room  access  does 
not  satisfy  this  IM<X>  requirement.  Be- 
cause of  the  confusion  caused  by  these 
conflicting  rules,  the  Coast  Guard  is 
undertaking  a  study  of  damage  caused 
by  pimip  room  explosions.  Meanwhile, 
U.S.  flag  ships  may  be  built  with  pump 
rooms  recessed  into  the  machinery  space. 
Also,  accommodations  need  not  be  aft 
of  this  recess  if  there  Is  a  substantial 
space  between  the  deckhead  of  the  re- 
cess and  the  underside  of  the  accommo- 
dations. Accordingly,  i  32.5ft-6  has  been 
changed  by  adding  a  paragraph  (c)  that 
allows  the  pumproom  to  be  recessed  Into 
the  machinery  space,  and  to  allow  a 
pump  room  recess  to  extoid  below  the 
house  if  there  is  a  buffer  space  at  least 
equal  to  the  height  of  the  recess.  This 
space  may  be  a  void,  a  machinery  space, 
or  other  space  not  specifically  prtrfiiblted. 

One  commenter  noted  that  the  pro- 
posed Coast  Guard  regulation  changes 
In  paragraph  (a)  (ID ,  which  Is  now  para- 
graph (b)(3).  <rf  5  32.58-5  require  that 
the  accommodation,  service,  and  con- 
trol spaces  be  located  aft  of  "coffer- 
dams that  Isolate  cargo  or  slop  tanks 
from  machinery  spaces  of  Category  A." 
but  that  the  IMCO  "gas  code"  does  not 
prctfiibit  this  arrangement.  Since  coffer- 
dams adjacent  to  cargo  tanks  of  conven- 
tional tankshlps  may  contain  explosive 
vapors,  these  cofferdams  should  not  be 
located  under  the  house.  However,  the 
requirements  for  liquefied  gas  carriers 
are  different  from  the  requirements  for 
conventional  tankshlps  because  of  the 
nature  of  the  cargo.  In  a  liquefied  gas 
carrier  the  cargo  is  normally  separated 
from  the  cofferdam  space  by  two  bound- 
aries. Therefore,  liquid  cargo  does  not 
come  in  contact  with  the  cofferdam  bulk- 
head and  there  is  less  probability  of  a 
cofferdam  explosion.  An  exception  has 
been  added  to  this  regulaticm  to  exclude 
most  liquefied  gas  carriers. 


It  was  asked  if  main  cargo  control  sta- 
tions are  prohibited  in  the  cargo  area  of 
liquefied  gas  carriers  luider  S  32.56-5 tb) , 
paragraph  (a)  (2)  of  the  notice.  Since 
liquefied  gas  carriers  are  often  arranged 
so  that  not  all  of  the  cargo  area  is  visible 
from  the  house,  it  is  sometimes  beneficial 
to  locate  the  cargo  control  room  in  the 
cargo  area  where  operations  can  be  more 
easily  observed.  Liquefied  gas  carriers  are 
also  required  to  have  automatic  controls 
and  protection  systems  not  required  on 
other  tank  ships.  Therefore,  an  excep- 
tion has  been  added  to  {  32.56-5(b)  be- 
cause there  can  be  an  equivalent  degree 
of  ssifety  if  the  main  cargo  control  sta- 
Uoa,  often  called  a  cargo  control  room 
on  liquefied  gas  carriers,  is  located  in 
the  cargo  area. 

Section  32.56-15.  One  ccKnmenter  was 
pleased  with  the  requirements  for  deck 
coamings;  however,  the  coamings  are  not 
to  prevent  overboard  spills  as  the  com- 
menter had  believed.  They  are  intended 
to  prevent  cargo  spills  from  fiowing  back 
to  the  accommodations  smd  service  area» 
where  ignition  could  endanger  personnel 
or  prevent  access  to  the  Lifeboat  embar- 
kation areas.  Coamings  or  drip  pans  are 
already  required  by  33  CFR  165.310 
around  manifold  areas  for  preventing 
spills.  The  performance  of  currentiy  ap- 
proved arrangements  is  being  monitored 
by  the  Coast  Guard  to  determine  if  there 
is  justification  for  a  second  spill  bau-rier. 

One  commenter  asked  what  the  height 
of  the  protective  barrier  required  by 
5  32.56-15  must  be.  The  barrier  Is  in- 
tended to  protect  against  cargo  spills  and 
may  vary  In  height  depending  upon  fac- 
tors such  as  the  slope  of  the  deck,  the 
proximity  of  piping  which  could  rapture, 
the  presence  of  other  coamings,  and  the 
pumping  capacity.  The  exact  height  can- 
not be  defined  In  advance  because  of 
these  variables.  Generally,  a  one  foot 
coaming  Is  acceptable  unless  the  vessel  is 
arranged  so  that  cargo  could  flow  over 
that  barrier.  The  barrier  is  not  intended 
to  protect  against  other  hazards  such  as 
radiant  heat,  so  the  section  has  been 
modified  to  clarify  that  protection 
against  cargo  spills  is  Intended. 

Section  32.56-20.  One  person  suggested 
that  the  requirement  for  A-60  Class  in- 
sulation at  the  housefront  be  limited  to 
overhanging  decks.  Although  the  JMCO 
Resolution  specifically  singles  out  over- 
hsaiglng  decks,  it  includes  all  exterior 
boundaries.  The  Coast  Guard  interprets 
this  to  Include  all  decks  except  the  top 
of  the  wheelhouse. 

Section  32.56-21.  This  was  S  32.56-20 
(b)  of  the  notice  of  proposed  rulemak- 
ing. A  commenter  requested  clarificatidn 
of  the  extent  of  protection  required  for 
openings  In  the  superstructure  and  deck- 
houses that  face  or  are  near  the  cargo 
area  and  that  contain  accommodation, 
service,  or  control  spaces.  This  section 
differs  from  the  IMCO  Resolution  which 
requires  protection  of  openings  for  5 
meters  along  the  sides  of  the  house.  The 
Coast  Guard  believes  that  prohibition 
of  openings  for  5  meters  would  be  im- 
practicable for  small  ships.  Therefore, 
the  distance  in  meters  to  be  protected 
on  vessels  less  than  125  meters  in  length 
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Is  the  length  of  the  vessel  divided  by 
25  or  3  meters,  whichever  Is  greater. 
The  5  meter  distance  applies  on  vessels 
of  125  meters  or  more  in  length.  This 
is  In  conformance  with  the  IMCO  "gas 
code."  For  example,  doors  that  open  into 
accommodation,  service,  or  control 
spaces  on  a  conventional  tankship  that 
is  125  or  more  meters  in  length  may 
not  be  located  on  the  housefront  or 
within  5  meters,  measured  from  that 
front,  along  the  sides  of  the  house.  If 
doors  within  this  area  are  fitted  to  spaces 
other  than  accommodation,  service,  or 
control  spaces,  the  interior  of  these 
spaces  must  have  A-60  Class  insulation 
and  may  not  have  openings  that  give 
access  to  accommodation,  service,  or 
control  spaces.  All  glazing  must  be  fixed 
and  steel  covers  must  be  installed  in  this 
area.  The  covers  for  normal  portlights 
and  similar  windows  may  be  manually 
closed  during  a  fire.  The  wheelhouse  may 
be  excluded  from  these  requirements, 
but  exterior  openings  to  the  wheelhouse 
of  liquified  gas  ships  must  be  arranged 
to  permit  rapid  gas-tight  closure,  either 
automatic  or  manual. 

Section  32.56-21  should  not  be  con- 
fused with  §  32.56-20.  Although  A-60 
Class  insulation  is  required  for  3  meters 
along  the  sides  of  the  house  in  all  cases, 
openings  along  the  sides  of  the  house 
are  restricted  for  at  least  3  meters  and 
often  up  to  5  meters. 

One  commenter  objected  to  the  re- 
quirement for  fixed  portlights  because 
it  "may  be  misconstrued  to  imply  that 
windows  in  the  house  front  are  not  per- 
mitted" and  because  the  IMCO  docu- 
ment did  not  prohibit  windows.  The  in- 
tent of  the  IMCO  recommendation  is  to 
prevent  heat,  flame,  and  gases  from 
entering  the  house.  Other  windows  have 
not  been  included  in  these  regulations, 
but  they  may  be  allowed  as  equivalents 
under  46  CFR  30.15-1  If  they  provide 
protection  that  is  at  least  equal  to  that 
provided  by  traditional  portlights  which 
are  designed  in  accordance  with  these 
regulations.  If  these  windows  differ  sub- 
stantially in  size  or  construction  from 
traditional  portlights,  special  precau- 
tions such  as'  insulation  and  automatic 
operation  of  covers  may  be  necessary  if 
these  windows  are  to  be  allowed  by  the 
CoEist  Guard  as  an  equivalent  protective 
barrier. 

One  commenter  suggested  "fire  resist- 
ant glass"  as  an  alternative  to  steel 
covers  for  protecting  openings  In  the 
housefront.  The  Cotist  Guard  is  unaware 
of  any  fire  resistant  glass  that  provides 
equivalent  protection.  Even  wired  glass, 
which  can  withstand  a  standard  fire  test 
without  melting  or  breaking,  transmits 
heat  by  radiation  and  therefore  is  not 
acceptable. 

Section  32.56-30(0).  A  commenter  re- 
quested a  determination  of  the  degree 
of  Insulation  required  for  separation  of 
control  stations  from  adjacent  spaces. 
The  amount  of  fire  insulation  is  deter- 
mined by  the  nature  of  the  adjacent 
space.  Specific  rules  have  not  been  pro- 
mulgated by  IMCO.  As  an  Interim  meas- 
ure the  Insulation  values  in  table  72.05- 
10(e)  of  the  Passenger  Vessel  Regula- 
tions must  be  used  as  a  guideline.  Sec- 
tion 32.56-30(c)  was  Improperly  located 
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ir    the  notice  of  proposed  rulemaking 
and  has  been  renumbered  as  §  32.56-55. 

Section  32.56-40.  One  commenter 
aiked  the  meaning  of  "Impervious"  as 
applied  to  the  surface  of  insxilation  in 
Ciitegory  A  machinery  spaces.  This 
means  a  permanent  barrier,  such  as  a 
metal  foil,  sheet  metal,  cementltious 
ccating.  or  a  vapor  barrier.  The  barrier 
must  be  continuous  or  provision  must 
b(  made  for  closing  all  discontinuities. 
Ai  editorial  change  has  been  made  to 
cUrify  that  the  impervious  barrier  is 
only  required  for  structural  Insulation. 

Section  32.56-50.  One  comment  stated 
tl  at  there  is  a  conflict  between  para- 
gi  aph  (a)  of  this  section  which  restricts 
ccmbustible  veneers  to  a  2  millimeter 
(  )79  inch)  thickness  and  existing  para- 
giaph  (d)(9)  of  §32.57-10  which  re- 
stricts them  to  a  2/28  (.0714  Inch)  thlck- 
n;ss.  Subparagraph  (d)(9)  of  §32.57-10 
h  IS  been  revised  to  remove  this  conflict. 

Section  32.56-60.  Several  comments 
were  received  on  the  requirements  for  in- 
sulation of  ventilation  ducts  in  §  32.55-50 
o  the  notice.  The  IMCO  Resolution  re- 
q  lires  that  Category  A  machinery  space 
VI  >ntilation  ducts  passing  through  accom- 
rrodations  and  similar  spaces  be  A-60 
Class  or  have  fire  dampers;  however,  the 
r(  solution  also  requires  that  ducts  for 
ventilation  of  accommodations,  service, 

0  r  control  spaces  passing  through  Cate- 
g  3ry  A  machinery  spaces  must  have  fire 
dampers  at  the  boundaries.  F\u-thermore. 
t:  le  IMCO  resolution  requires  the  separa- 
ton  of  Category  A  machinery  spaces 
f  om  accommodation  and  service  spaces 
by  A-60  Class  construction.  The  pro- 
posed A-60  requirement  In  S  32.55-50  was 
t  lought  to  satisfy  all  of  these  provisions. 
After  further  examination,  the  Coast 
C  uard  believes  that  A-60  Class  insula- 
t  on  and  fire  dampers  do  not  always  pro- 
V  ide  equivalent  protection  suid  that  fail- 
i  re  to  include  dampers  in  the  regulation 

1  nnecessarlly  reduces  flexibility.  The  sec- 
t  on  has  been  changed  accordingly. 

PniBFICHTING  RBQUIREIONTS 

Section  34. 20-10 ( e) .  One  person  re- 
cuested  a  discussion  of  the  requirement 
*iat  deck  foam  systems  be  operational 
^i■ithin  three  minutes.  Although  "simple 
and  rapid  operation"  as  recommended 
ly  the  IMCO  Resolution  are  good  gen- 
« ral  goals,  the  Coast  Guard  believes  that 
{  specific  time  limit  Is  necessary  to  avoid 
I  nisunderstandings.    Three    minutes    is 
\  ised  because  it  is  usually  considered  to  be 
i    reasonable  goal  of  fire  departments, 
lire   brigades,    and   similar   flreflghting 
(ctivlties.  Foam  system  manufacturers 
can  provide  this  capability  with  avail- 
iible  equipment.  The  three  minute  time 
( inly  applies  to  the  process  of  placing  the 
!  ystem  into  service,  which  includes  open- 
•^g  all  valves,  starting  the  pump,  turn- 
ing on  the  foam  proportloner,  and  all 
(ither  steps  before  actual  discharge  of 
he  foam.  Since  it  may  not  be  feasible  to 
meet  this  goal  with  some  existing  sys- 
tems, the  regulation  has  been  reworded 
o,limit  application  to  vessels  with  a  keel 
aving  date  on  or  after  January  1,  1975. 
Section  34.20-lS(g).  Two  commenters 
■ecommended  that  the  foam  stations  re- 
luired  by  this  section  be  located  at  the 
lousef ront,  but  not  necessarily  aft  of  the 


cargo  tanks  and  pumproom.  The  intent 
is  to  locate  the  monitors  in  an  area  that 
Is  always  accessible  during  a  fire  in  the 
monitors  over  the  cargo  area  or  pump- 
room  is  not  acceptable.  Furthermore,  the 
cargo  area  or  pumproom,  so  locating  the 
monitors  must  be  aft  of  the  coaming  ^ 
which  protects  the  accommodations  ar«a 
from  cargo  spills  because  they  may  not 
be  accessible  forward  of  that  coaming. 
The  wording  has  been  changed  to  clarify 
the  proper  foam  station  location. 

In  consideration  of  the  foregoing, 
Parts  30,  32,  and  34  of  TlUe  46,  Code  of 
Federal  Regulations,  are  amended  as  fol- 
lows: 

PART  30— GENERAL  PROVISIONS 

1.  Subpart  30.10  Is  amended  by  adding 
the  following  new  sections: 

Subpart  3aiO  Dafinttlons 

30.10-2         Accommodation  apace — TB/AU*. 
30.1O-5a      Cargo  area — TB/AIX. 
30.10-6b       Cargo  control  station — TB/ALL. 
30.10-«a      Category    A    machinery    space — 

TB/ALIi. 
30.10-14      Combination  carrier— TB/ ALL. 
30.1(>-19a     Control  space — ^TB/AIiL. 
30.10-20      Deadweight  or  DWT— TB/ALL. 
30.10-37      Keel  laying  date — TB/ALL. 
30.10-38      Lightweight— TB/ALL. 
30.10-42       Machinery  space — TB/ALL. 
30.10-48      on  fuel — TB/ALL. 
30.ia-48a    on  fuel  unit— TB/ALL. 
30.10-62a     Service  spaces — TB/ALL. 

AtTTHORmr:  48  U.S.C.  376,  381a.  418;  49 
U.S.C.  1655(b);  49  CFR  I.4e(b).  E.O.  11239 
(30  PR  9671). 

Subpart  30.10— Definitions 

§  30.10-2     Accommodation    space — ^TB/ 
ALL. 

The  term  "accommodation  space" 
means  any  public  space  such  as  a  hall, 
dining  room,  mess  room,  lounge,  corridor, 
lavatory,  cabin,  office,  hospital,  cinema, 
game  and  hobby  room,  pantry  that  con- 
tains no  cooking  appliances,  and  a  simi- 
lar space  open  to  the  passengers  and 
crew. 

§  30.10-5a     Cargo  area — TB/ALL. 

The  term  "cargo  area"  means  that  part 
of  a  vessel  that  Includes  the  cargo  tanks 
and  other  tanks  Into  which  cargo  or  car- 
go vapors  are  intentionally  Introduced, 
holds  containing  these  tanks,  all  inter- 
vening space  within,  between,  below,  or 
outboard  of  these  tanks  or  holds,  and  the 
deck  area  over  the  length  smd  beam  of 
the  vessel  above  these  tanks,  holds,  or 
spaces. 

§  30.10-5b     Cargo  control  station — TB/ 
ALL, 

The  term  "cargo  control  station" 
means  a  location  that  is  manned  during 
cargo  transfer  operations  for  the  purpose 
of  directing  or  controlling  the  loading  or 
unloading  of  cargo. 


§  30.10-6a 
space- 


CateKory 
-TB/ALL. 


A         machinery 


The  term  "Category  A  machinery 
space"  means  any  space  and  trunks  and 
ducts  to  such  a  space  that  contains — 

(a)  Internal  combustion  machinery 
used  for  main  propulsion ; 

(b)  Internal  combustion  machinery 
used  for  purposes  other  than  main  pro- 
pulsion where  the  total  aggregate  power 
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is  at  least  500  brake  horsepower : 

(c)  internal  combustion  machinery 
that  uses  a  fuel  that  has  a  flash  point 
of  less  than  43.3''C  (110°P);  or 

(d)  one  or  more  oil  fired  boilers  or 
oU  fuel  units. 

§  30.10-14     Combination    carrier — TB/ 
ALL. 

The     term     "combination     carrier" 
means  a  tank  vessel  designed  to  carry 
alternatively  liquid  and  solid  cargoes  in 
bulk. 
§  30.10-19a     Control  space — TB/ALL. 

The  term  "control  space"  means  an 
enclosed  space  in  which  Is  located  a 
ship's  radio,  main  navigating  equipment, 
or  emergency  source  of  power  or  In 
which  is  located  centralized  fire  record- 
ing or  fire  control  equipment,  but  not 
Including  flreflghting  apparatus  that 
must  be  located  in  the  cargo  area  or 
individual  pieces  of  flreflghting  equip- 
ment. 

§  30.10-20     Deadweight  or  DWT— TB/ 
ALL. 

The  term  "deadweight"  or  "DWT" 
means  the  difference  in  metric  tons  be- 
tween the  lightweight  displacement  and 
the  total  displacement  of  a  vessel  meas- 
ured in  water  of  specific  gravity  1.025 
at  the  load  waterline  corresponding  to 
the  summer  freeboard  assigned  accord- 
ing to  46  CFR,  Subchapter  E. 

§  30.10-37     Keel  laying  date — TB/ALL. 

The  term  "keel  laying  date"  means  the 
date  upon  which  progressive  construc- 
tion identifiaWe  with  a  specific  vessel 
begins,  including  construction  of  the 
first  module  or  prefabricated  section  of 
the  hull  that  is  identifiable  with  that 
vessel. 

§  30.10-38     Lightweight — ^TB/ALL. 

The  term  "lightweight"  means  the 
displacement  of  a  vessel  in  metric  tons 
without  cargo,  oil  fuel,  lubricating  oil, 
ballast  water,  fresh  water,  feedwater  in 
tanks,  consumable  stores,  and  persons 
and  their  effects.  ^ 

§  30.10-42     Machinery  space— TB/ALL. 

The  term  "machinery  space"  means 
any  spcu:e  that  contains  machinery  and 
related  equipment  including  Category  A 
machinery  spaces,  propelling  machinery, 
boilers,  oil  fuel  units,  steam  and  in- 
ternal combustion  engines,  generators 
and  centralized  electrical  machinery,  oil 
filling  stations,  refrigeration,  stabilising, 
ventilation,  and  air  conditioning  ma- 
chinery, and  similar  spaces  and  trunks 
to  such  spaces. 

§  30.10-4S     €K1  fad— TB/ALL. 

The  term  "oil  fuel"  means  oil  used  as 
fuel  for  machinery  In  the  vessel  In  which 
it  is  carried. 

§  30.10-48a     Oil  fuel  unit— TB  /ALL. 

The  term  "oil  fuel  unit"  means  the 
equipment  used  for  the  preparation  of 
oil  fuel  for  delivery  to  an  oil  fired  boiler, 
the  equipment  used  for  the  preparation 
of  heated  oil  fuel  for  delivery  to  an  in- 
ternal combustion  engine,  and  any  oil 
fuel  pressure  pump,  filter,  and  heater 


that  deals  with  oil  at  a  pressure  of  more 
than  1.8  kilograms  per  square  centimeter 
(25  p.s.i.)  gauge. 
§  30.10-62a     Service  spaces — ^TB/ALL. 

Service  spaces  are  spaces  that  are  used 
for  galleys,  pantries  containing  cooking 
appliances,  lockers,  storerooms,  paint  and 
lamp  rooms  and  similar  spaces  that  con- 
tain highly  combustible  materials,  laun- 
dries, garbage  and  trash  disposal  and 
stowage  rooms,  wm^hops  other  than 
those  forming  ntfrt  of  the  mswihinery 
spaces,  and  similjlr  spaces  smd  trunks  to 
such  spaces. 

PART  32— SPECIAL  EQUIPMENT,  MACHIN- 
ERY AND  HULL  REQUIREMENTS 

2.  Part  32  is  amended  by  adding  a  new 
Subpart  32.53  to  read  as  follows: 
Subpart  32.53 — liMrt  Gas  System 

32,53-1       Application- T/ALL. 

32.53-5      Operation— T/ALL. 

32.53-10     General — T/ALL. 

32.53-16     Approval— T/ALL. 

32.53-20     Inert  gas  generators — T/AISL. 

32.53-25     Gas  supply — T/KLL. 

32.53-30    Positive  pressure — T/AIi. 

32.53-35    Gas  scrubber — ^T/ALL. 

32.53-40    Scrubber:   cooling  water  supply — 

T/ALL. 
32.53-45     Blowers — T/ALL. 
32.53-60    Gas  distribution  lines:  non-return 

devices — T/ALL. 
32.53-55     Stop  valves — T/ALL. 
32.53-60    InstnimenUtlon — T/ALL. 
32.53-65    Portable  Instrviments — ^T/ALL. 
32.53-70     Alarms  and  controls— fT/AIA. 
32.63-76    Qaa  main:    Automatic  shut-down 

valv*— T/ALL. 
32.53-80     Tank  cleaning — T/ALL. 
32.53-85     Instruction  manual — T/ALL. 

AuTHoarrT:  46  U.8.C.  376.  391a.  416;  49 
IT.S.C.  1666(b);  49  CFR  1.46(b),  E.O.  11239 
(30  FR  9671). 

Subpart  32.53 — Inert  Gas  System 

§  32.S3-1     Application — T/ALL. 

The  provisions  in  this  subpart  apply  to 
each  tankship  of  100,000  or  more  DWT 
(metric)  and  each  combination  carrier 
of  50,000  or  more  DWT  (metric)  that 
have  a  keel  laying  date  on  or  after  Janu- 
ary 1. 1975.  except  if  they — 

(a)  Carry  Grade  E  cargo  that  is  at  a 
temperature  that  is  lower  than  5'C 
(9*F)   below  its  flashpoint;  or 

(b)  Carry  only  liquefled  gas  cargo. 


§  32.53-5     OperaUon — T/ALL. 

The  master  of  each  tankship  to  which 
this  subpart  applies  shall  ensure  that  the 
Inert  gas  system  is  operated  as  necessary 
to  maintain  an  inert  atmosphere  in  the 
cargo  tanks  at  the  pressure  required 
under  S  32.53-30,  except  when  the  cargo 
tanks  are  gas  free. 
§  32.53-10     General — T/ALL. 

(a)  Each  tankship  to  which  this  sub- 
part applies  must  have  an  inert  gas  sys- 
tem that  meets  the  requirements  of  this 
subpart  and  is  approved  in  accordance 
with  46  CFR  50.20. 

( b)  Each  inert  gas  system  must  be  de- 
signed to  supply  the  cargo  tanks  a  gas 
or  a  mixture  of  gases  that  has  an  oxygen 
content  of  5%  or  less  by  volume. 

(c)  Each  inert  gas  system  must  be  de- 
signed to  eliminate  the  need  for  fresh 
air  in  the  cargo  tanks  during  normal 
operations  except  during  gas  freeing. 


(d)  Each  cargo  and  cargo  slop  tank 
must  be  capable  of  being  purged  with 
inert  gas. 

(e)  Each  inert  gas  system  that  is  de- 
signed to  purge  the  tanks  with  fresh  air 
must  have  blank  flanges  for  installation 
on  all  fresh  air  Inlets  when  they  are  not 
In  use. 

(f )  Each  Inert  gas  system  must  be  de- 
signed to  minimize  the  risk  of  ignition 
from  the  generation  of  static  electricity. 

§  32.53-15     Approval— T/ALL. 

(a>  The  Installer  of  each  inert  gas 
system  must  submit  a  description  and 
specifications  of  the  supply  and  distri- 
bution systems,  including  all  control  and 
monitoring  devices,  to  the  appropriate 
Coast  Guard  technical  office  in  accord- 
ance with  48  CFR  50.20  for  approval. 

(b)  Each  Inert  gas  system  must  meet 
the  requirements  of  46  CFR  Part  56. 
except — 

( 1 )  The  50  p.s.i.  minimum  design  pres- 
sure does  not  apply,  but  valves,  fittings, 
and  vessels  such  as  scrubbers  must  be 
designed  for  the  maximum  pressure  and 
temperature  they  may  encounter  In  serv- 
ice: and 

(2)  The  only  initial  service  test  the 
system  is  required  to  pass  is  an  initial 
service  leak  test. 

§  32.53-20     Inert     gas     generators — T/ 
ALL. 

Systems  employing  inert  gas  genera- 
tors must  meet  the  requirements  of  46 
CFR  63.05-20  for  control  of  the  gen- 
erator. Plans  for  each  enert  gas  gen- 
erator must  be  submitted  for  approval 
in  accordance  with  46  CFR  63.05-5. 

§  32.53-25     Gas  supply— T/.\LL. 

Each  inert  gas  system  must  be  cap- 
able of  supplying  inert  gas  at  a  capacity 
of  125  percent  of  the  combined  maximum 
rated  capacities  of   all   cargo  pumps 
which  can  be  simultaneously  oqpglted. 

§  32.53-30     Positive  pressure— T/ALL. 

Each  inert  gtfc  system  must  be  de- 
signed to  enable  the  operator  to  main- 
tain a  gas  pressure  of  100  millimeters  (4 
inches)  of  water  on  filled  cargo  tanks 
and  during  loading  and  unloading  of 
cargo  tanks. 

§  32.53-35     Gas  scrubbei^— T/ALL. 

If  the  inert  gas  production  process 
uses  heated  gas  or  introduces  con- 
taminants into  the  system,  the  system 
must  have  a  scrubber  or  other  device 
that  reduces  solid  and  sulphur  combus- 
tion products  and  cools  the  inert  gas. 

%  32.53-40     Scrubber:  cooling  water  sup- 
ply—T/ALL. 

(a)  The  cooling  water  system  of  each 
inert  gas  system  that  uses  a  scrubber 
must  furnish  an  adequate  supply  of  wa- 
ter to  each  scrubber  without  interfering 
with  the  water  supi^  to  the  flreflghting 
system. 

(b)  An  alternate  water  supply  must 
be  available  to  each  scrubber. 

§  32.53-45     Blowers— T/ALL. 

(a)  Each  Inert  gas  system  must  have 
at  least  two  independent  blowers  that 
together  are  capable  of  delivering  the 
amount  of  gas  required  by  }  32.53-25  of 
this  subpart. 
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(b)  Each  inert  gas  system  must  be  de- 
signed to  prevent  the  pressure  exerted 
on  the  tanks  from  exceeding  their  maxi- 
mum design  pressure.  l 

§  32.53-50     Ca»  distribulion  lines:  non- 
return devices — T/ALL. 

(a)  Two  ncm-retum  devices,  one  of 
which  Is  a  water  seal,  must  be  fitted  in 
the  inert  gas  main. 

fb)  The  water  supply  system  must  be 
designed  to  ensure  that  an  adequate 
supply  of  water  to  the  water  seal  can  be 
maintained  manually  or  automatically 
at  all  times. 
§  32.53-55     Stop  valves — T/ALL. 

(a)  Stop  valves  or  other  means  of 
closure  such  as  specUcle  flanges  must 
be  fitted  in  each  branch  pipe  at  each 

tank.  ^    . 

(b)  Each  stop  valve  or  other  device 
must  be  a  type  that  provides  visible  in- 
dication of  whether  it  is  open  or  closed. 


au 

bk  wers 


cai  go ' 


omatically  shuts  off  the  system's 
when  the  temperature  of  the 
in^rt  gas  that  is  being  delivered  to  the 
„.  tanks  is  more  than  65.8°C  (ISO'P) . 
5)  An  alarm  that  gives  an  audible 
visual  warning  and  a  control  that 
automatically  shuts  off  the  system's 
blc  wers  upon  loss  of  normal  cooling  water 
sui  )ply  to  any  scrubber. 


ano 


§22 


§  32.53-60     Instrumentation — ^T/ALL.         g 

(a)  Each  inert  gas  system  must  be 
equipped  with  the  following  instrvunents 
with  sensors  fitted  downstream  of  the 
blowers: 

<1)  Oxygen  concentration  indicator 
and  permanent  recorder. 

(2)  Pressure  indicator  and  permanent 
recorder. 

(3)  Temperature  indicator. 

(b)  Each  Instnmient  listed  in  para- 
graph (a)  of  this  section  must  operate 
continuously  when  inert  gas  is  being 
supplied  to  the  tanks. 

(c)  Each  inert  gas  system  must  have 
readouts  of  oxygen  concentration,  pres- 
sure, and  temperature  provided  at  the 
cargo  control  station  and  the  location  of 
the  person  in  charge  of  the  main  propul- 
sion machinery. 

§  32.53-65     Portable       instruments— T/ 
ALL. 

(a)  Each  ship  that  has  an  inert  gas 
system  must  have  portable  instruments 
for  measuring  concentrations  of  oxygen 
and  hydrocarbon  vapor  in  an  inert 
atmosphere. 

(b)  Each  tank  must  have  fittings 
which  allow  the  use  of  portable  instru- 
ments. 

§  32.53-70      Alarms     and     controls — II 
ALL. 

<a)  Alarms  must  sound  at  the  location 
of  the  controls  for  the  main  propulsion 
machinery. 

<b)  Each  inert  gas  system  must  have 
the  following : 

(1)  An  alarm  that  gives  an  audible 
and  visusUi  warning  when  the  oxygen  con- 
tent of  the  inert  gas  exceeds  8  percent 
by  volume. 

(2)  An  alarm  that  gives  an  audible 
and  visual  warning  when  the  gas  pres- 
sure in  the  inert  gas  main  downstream 
of  all  non-return  devices  is  less  than 
lOO  millimeters  (4  inches)  of  water. 

(3)  An  alarm  that  gives  an  audible 
and  visual  wcu'ning  and  a  control  that 
automatically  shuts  off  the  system's 
blowers  upon  loss  of  normal  water  sup- 
ply at  the  water  seal. 

(4)  An  alarm  that  gives  an  audible 
and  visual  warning  and  a  control  that 
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S.53-75      Gas   main:    Automatic   shut- 
down valve— T/ALL. 


fa)  The  gas  main  of  each  inert  gas 
sy!  tern  must  have  an  automatic  shut- 
dawn  valve  that  is  fitted  where  the  gas 
mi  lin  leaves  the  production  plant. 

b)   Each   shut-down   valve   must  be 
designed   to   close   automatically   upon 
bl(  iwer  failure. 
§  ;  2.53-80     Tank  cleaning — T/ALL. 

Each  inert  gas  system  must  be  capable 
of  maintaining  an  inert  atmosphere 
within  tanks  that  are  being  mechanically 
wjshed. 

;  ;2.53-85     Instruction  manual — 11 

ALL. 

rhe  master  of  each  ship  that  has  an 
in  jrt  gas  system  must  have  on  board  the 
ship  an  instruction  manual  that  con- 
tains instructions  for  the  safe  operation 
ai  id  maintenance  of  the  inert  gas  system. 

:  tubpart  32.55 — Ventilation  and  Venting 
§   12.55-40      [Reserved] 

3.  Subpart  32.55  is  amended  by  revok- 
in  I  and  reserving  ]  32.55-40. 

4.  Subpart  32.55  is  amended  by  adding 
a  lew  §  32.55-50  to  read  as  follows : 

§  f  2.55-50  Ventilation  of  Unkships 
that  have  a  keel  layinK  date  on  or 
after  January  1,  1975 — T/ALL. 

Each  tankship  that  has  a  keel  laying 
di.te  on  or  after  January  1.  1975.  must 
hi  ive  deckhouse  and  superstructure  ven- 
ti  ation  inlets  and  outlets  and  other 
oiienings  to  the  exterior  arranged  to 
minimize  the  twlmission  of  flammable 
gis  to  enclosed  spaces  that  contain  a 
sc  urce  of  ignition. 

5.  Part  32  is  amended  by  adding  a  new 
Sibpart  32.56  to  read  as  follows: 

Sibpart  32.56— Structural  Rr*  Protaction  for 
Tank  Ships  Witti  a  Kaal  Layii«  Data  on  or  After 
January  1.  1975 


3;  .56-1 


56-5 


3!  .56-10 


56-15 


3:  56-20 


a:  .56-21 


3!  .56-22 


3;  56-26 

3  t.56-30 

3: 1.56-35 
3 1.56-40 

3  i.Sa-A5 
3 !  56-50 
3  J  56-55 
3  J. 56-60 


Application— T/ALL. 

General— T/ALL. 

Navigation  position  I— T/ALL. 

Deck  spUls— T/ALL. 

Insulation  of  exterior  boundaries: 
Superstructures  and  deck- 
houses— T/ALL. 

Openings  in  exterior  boundaries: 
Accommodation,  service,  and 
control    spaces — T/ALL. 

Openings  In  and  Insulation  of 
boundaries:  other  spaces — T/ 
ALL. 

Category  A  machinery  spaces:  Win- 
dows and   port  lights — T/ALL. 

Category  A  machinery  spaces: 
Bulkheads   and   decks — T/ALL. 

Doors — T/ALL. 

Category  A  machinery  spaces:  In- 
sultatlon — T/ALL. 

Draft  stops — T/ALL. 

Combustible  veneers — T/ALL. 

Control  spaces — T/ALL. 

VentUatlon  ducta— T/ALL. 


ATTTHomirr:  4«  VS.C.  376.39U.  416;  48 
0B.C.  1865(b):  4BCPB1.4«(b).E.0.11239  (30 
KR  9671). 

Subpart  32.56 — Structural  Fire  Protection 
for  Tank  Ship*  With  a  Keel  Laying  Date 
on  or  After  January  1, 1975 

§  32.56-1     Application — T/ALL. 

This  subpart  applies  to  all  tankshlpe 
that  have  a  keel  laying  date  on  or  after 
January  1,  1975. 
§  32.56-5     General— T/ALL. 

(a)  Except  as  provided  in  paragraphs 
(c)  and  (d)  of  this  section,  each  Category 
A  machinery  space  must  be  aft  of  the 
cargo  area  and  pumprooms. 

(b)  Except  as  provided  in  paragraphs 
(c).  (d).  and  (e)  of  this  section,  each 
accommodation  space,  service  space  ex- 
cept isolated  storage  spaces,  and  control 
space  and  each  main  cargo  control  sta- 
tion must  be  aft  of — 

(1)  The  cargo  area; 

(2)  All  cargo  pumprooms;  and 

(3)  All  cofferdams  that  Isolate  the  car- 
go area  from  Category  A  machinery 
spaces. 

(c)  Except  as  provided  in  paragraph 
(e)  of  this  section,  any  pumproom  may 
be  recessed  below  accommodation,  serv- 
ice, and  control  spaces  and  recessed  Into 
any  Category  A  machinery  space  if  the 
distance  between  the  deckhead  of  the  re- 
cess and  the  underside  of  the  accommo- 
dation, service,  or  control  space  is  at 
least  equal  to  the  height  of  the  recess. 

(d)  Accommodation,  service,  control 
and  certain  machinery  spaces,  such  as 
spaces  for  bow  thrusters,  windlass,  and 
emergency  Are  pumps,  may  be  located 
forward  of  the  cargo  area  and  pump 
rooms  if  it  is  demonstrated  to  the  Com- 
mandant that  the  overall  degree  of  safety 
of  the  vessel  is  improved  and  that  the 
degree  of  flre  and  life  safety  for  these 
spaces  is  not  less  thtui  the  degree  of  fire 
and  life  safety  for  similar  spaces  located 
aft. 

(e)  On  liquefied  gas  carriers — 

( 1 )  Main  cargo  control  stations  may  be 
located  in  the  cargo  area; 

(2)  Accommodation,  service,  and  con- 
trol spaces  may  be  located  over  coffer- 
dams that  isolate  cargo  tanks  other  than 
integral  tanks  from  Category  A  machln- 
er>  spaces; 

(3)  Pumprooms  may  not  be  recessed 
into  8uiy  space  below  deck. 

§  32.56-10     Navigation        positions — T/ 
ALL. 

(a)  No  navigation  position  may  be 
above  the  cargo  area  unless  it  is  approved 
by  the  Commandant  as  necessary  for  the 
safe  operation  of  the  vessel. 

(b)  Each  navigation  position  that  is 
above  the  cargo  area  must  be  separated 
from  the  deck  by  an  unenclosed  space 
that  extends  at  least  2  meters  (6.6  feet) 
from  the  deck  to  the  navigation  position. 

(c)  Openings  to  navigation  positions 
above  cargo  areas,  except  air  locks,  must 
be  at  least  2.4  meters  (7.9  feet)  above 
the  deck. 

§  32.56-15     Deck  spills— T/ALL. 

A  coaming  or  other  barrier  at  least  .3 
meters  (1  foot)  higher  than  adjacent 
spill  containment  barrier  must  be  pro- 
vided to  prevent  cargo  spills  from  flow- 
ing aft  of  the  housefront. 
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§  32.56-20  Insulation  of  exterior  bound- 
aries: Superstructures  and  deck- 
houses—T/  .ALL. 

The  following  exterior  boundaries  of 
superstructures  and  deckhouses  that 
contain  accommodation,  service,  and 
control  spaces,  except  wheelhouses,  must 
be  insulated  to  "A-60"  Class: 

fa)  The  exterior  boundaries  that  face 
the  cargo  area. 

(b)  The  portion  of  the  exterior  bulk- 
heads and  decks  within  3  meters  (10 
feet)  of  these  boundaries. 

§  32.56-21  Openings  in  exterior  bound- 
aries: Accommodation,  service,  and 
control  spaces — T/.ALL. 

The  following  exterior  boundaries  of 
accommodation,  service,  and  control 
spaces,  except  wheelhouses,  must  have  no 
openings,  and  portlights  must  be  of  a 
fixed  type  with  easily  operable  steel 
covers  on  the  inside: 

fa)  The  exterior  boundaries  that  face 
the  cargo  area. 

(b)  The  portion  of  the  exterior  bound- 
aries within  3  meters  (10  feet)  or  the 
length  of  the  vessel  divided  by  25.  which- 
ever is  greater,  except  that  the  distance 
need  not  exceed  5  meters  (16.4  feet),  of 
these  boundaries. 

§  32.56-22  Openings  in  and  insulation 
of  boundaries:  Other  spaces — T/ 
ALL. 

If  openings  are  fitted  into  the  following 
exterior  boundaries  of  any  space  other 
than  an  accommodation,  service,  or  con- 
trol space,  the  interior  of  the  space  must 
be  insulated  to  "A-60"  Class  and  the 
space  must  not  provide  access  to  any 
accommodation,  service,  or  control 
space : 

(a)  The  exterior  boundaries  that  face 
the  cargo  area. 

<b)  The  portion  of  the  exterior  boun- 
daries within  3  meters  (10  feet)  or  the 
length  of  the  vessel  divided  by  25,  which- 
ever is  greater,  except  that  the  distance 
need  not  exceed  5  meters  (16.4  feet),  of 
these  boundaries. 

§  32.56-25  Category  A  machinery 
spaces:  Windows  and  port  lights — 
T/ALL. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section  and  46  CFR  111.85-10. 
boundaries  of  Category  A  machinery 
spaces  and  boundaries  of  cargo  pump- 
rooms  must  not  be  pierced  for  windows 
or  portlights. 

(b)  Skylights  that  can  be  closed  from 
outside  the  spaces  they  serve  may  be 
fitted  in  boundaries  of  Category  A  ma- 
chinery spaces. 

§  32.56—30  Category  A  machinery 
spaces:  Bulkheads  and  decks — T/ 
ALL. 

(a)  Bulkheads  and  decks  that  separate 
Category  A  machinery  spaces  from  cargo 
pumprooms  must  be  "A"  Class  construc- 
tion. 

(b)  Bulkheads  and  decks  that  separate 
Category  A  machinery  spaces  or  cargo 
pumprooms,  including  the  pumproom 
entrance,  from  accommodation,  service. 
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or  control  spaces  must  be  "A-60"  Class  ^damper  at  each  Category  A  machinery 

construction.  space  boundary. 

§  32.56-35     Doors— T/ALL.  Subpart  32.57 — Structural  Fire  Protection 

(a)  Casing  doors  in  Category  A  ma-  ^°Ll''?^  Vessels  ^tracted  for  on  and 
chinery  spaces   and   all  elevator  doors  *"*  January  l.  1963 

must  be  self-closing  and  must  meet  the  6.  Section  32.57-5  is  amended  by  re- 
requirements  of  46  CFR  72.05-25(b).  vising  paragraph  (b)  to  read  as  follows: 

(b)  If  a  means  of  holding  a  door  open  .  ,.  r,  c     rk-c  •••           I'd  <  ai  i 
is  used,  it  must  be  a  magnetic  holdback  S  32.57-5     Defimtwo.— TB/ALL. 
or  equivalent   device  that   is   operated  •            •            •            •             • 
from  the  bridge  or  other  suitable  remote  O))  "A"  Class  divisions.  "A"  Class  dl- 
control  position.  visions  such  as  bulkheads  and   decks. 
§32.56-40     Category       A       machinery  ™eans  divisions  that  are  composed  of 

spaces:  Insulation — H/ALL.  steel   or   an   equivalent   metal,   suitably 

,  ^,         .^^.    ^  ^  stiffened,  and  made  intact  with  the  main 

Structural  msulaUon  withm  Category  structure  of  the  vessel,   including  the 

A  niachinery  spaces  must  have  a  barrier  ghgu.    structural    bulkheads,    or    decks, 

such  as  metal  f  oU.  sheet  metal  cemento-  They  are  constructed  so  that,  if  subjected 

tious  coating,  or  other  vapor  barrier  so  ^  t^e  standard  fire  test,  they  are  capable 

that  the  surface  of  that  insulation  is  im-  ^j  preventing  the  passage  of  fiame  and 

pervious  to  aU  and  oU  vapors.  ^^^^  f^j.  Q^e  hour.  In  addition,  they 

§  32.56—15     Draft  stops — T/AIL.  are  insulated  with  approved  structural 

(a)  Where  ceilings  or  linings  are  fitted  insulaUon,  bulkhead  panels,  or  deck 
in  accommodation,  service,  or  control  coverings  so  that  the  average  tempera- 
spaces.  "B"  Class  bulkheads,  except  those  '"'"^  on  the  unexposed  side  does  not  rise 
that  form  passageways,  may  stop  at  the  more  than  139*  C  (250T)  above  the  orig- 
ceiling  or  lining  if  draft  stops  of  'B"  inal  temperature,  nor  does  the  tempera- 
Class  construction  are  fitted  between  the  ture  at  any  one  point,  including  any 
ceiling  or  lining  and  the  deck  or  sheU  at  Joint  rise  more  than  181*  C  (325°P) 
intervals  of  14  meters  (45  feet)  or  less,  above  the  original  temperatui'e,  within 

( b)  Spaces  behind  the  linings  of  stair-  the  time  listed  below: 

ways  and  other  tnmks  must  have  draft    Class   a-«o eo  minutes 

stops  at  each  deck.  ^]^'^   *?» .w  minutes 

*^  Class    A-15 l.(  minutes 

§  32.56-50      Combustible        veneers— T/      Cass    AO 0    minutes    with 

All  DO    Insulation 

'**^-  re<iulrement 

(a)  Except  £is  provided  in  paragraph  ,            ,            ,            ,            , 
(b)  of  this  section  combustible  veneers  „   -,    i.       -„,«,«.             j  j  w 

on  bulkheads,  linings,  and  ceilings  with-  _,  I-  Section  32.57-10  is  amended  by  re- 
in  accommodation,   service,   or  control  rising  the  introductory  clause  of  para- 
spaces    must    be    2    millimeters     (.079  K™Pn  <a>  ^  read  as  follows: 
inches)  or  less  in  thickness.  §  32.57-10     Construction — TB/ALL. 

(b)  Veneers  on  bulkheads,  linings,  and 

ceilings  in  concealed  spaces,  corridors,  »            «            •            •            • 

stairway   enclosures,   or  control  spaces  <d>    The   following   conditions   apply 

must  be  an  approved  interior  finish  ma-  within  accommodation,  service,  and  con- 

terial  or  a  reasonable  number  of  coats  trol  spaces:    •    •   • 

of  paint.  8  section  32.57-10  is  further  amended 

§32.56-55     Control  spaces — T/ALL.  by  revising  paragraph   (d)(7)    and   by 

Bulkheads   and  decks  that  separate  adding  a  new  paragraph  (d)(7a)  to  read 

control  spaces  from  adjacent  spaces  must  **  follows: 

be  "A"  Class  construction  and  insulated  §  32.57-10     Construction — ^TB/ALL. 

against  fire.  46  CFR  Table  72.05-10(e)  of  ,             ,            ,             .             , 

the  Passenger  Vessel  Regulations  may  be  i^\   •   •  » 

used  as  a  guide.  *d) 

R99ziLiM    V    .1  .•      J    .      T/Aii  <"'>   Except  as  provided  in  subpara- 

§32.56-60     Ventilation  duets— T/ALL.  ^^^  ^^j,  ^.^^^    ^j  ^^  paragraph,  ceU- 

(a)  Each  duct  for  ventilation  of  Cate-  ings,  linings,  and  Insulation,  including 
gory   A  machinery  spaces   that  passes  pipe  and  duct  laggings,  must  be  made 
through  accommodation,  service,  or  con-  of  approved  incombustible  material, 
trol  spaces  must  be—  ^.J^^  Combustible  insulations  and  va- 

( 1 )  constructed  of  steel  and  insulated  p^,,.  barriers  that  have  a  maximum  extent 

/o.          *    ^  °J_*    ,  «**^  _.«*,-  of  burning  of  122  millimeters  (5  inches) 

(2)  constructed  of  steel,  fitted  with  an  ^^  ,^^3  ^^^^  ^^^^^^  ^  accordance  with 
automatic  fire  damper  at  each  boundary  American  Society  for  Testing  and  Ma- 
where  it  enters  and  leaves  the  Category  .  ,,  ,.~r..«»  a.^^m^„nr.^  tt^i«qo 
A  machinery  space,  and  insulated  to  "A-  ^""^  <ASTM)  Specification  I>-1692. 
60"  Class  for  a  distance  of  5  meters  (16.4  "Rat*  of  Bummg  or  Extent  of  Burning 
feet)  beyond  each  machinery  space  of  Cellular  Plastics  Using  a  Supported 
boundary.  Specimen  by  a  Horizontal  Screen",  may 

(b)  Each  duct  for  ventilation  of  ac-  ^  ^^^^^  within  refrigerated  compart- 
commodation,  service,  and  control  spaces  ___♦_ 

that  passes  thi ough  Category  A  machin-  '                           .    ,     ..                j  j 

ery  spaces  must  be  constructed  of  steel  »•  Section  32.57-10  is  further  amended 

and  be  fitted  with   an  automatic  fire  by  deleting  the  words  "%8  of  an  inch" 
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in  paragraph  (d)(9)  and  substituting  the 
words  "2  millimeters  (.079  inch)"  m 
place  thereof. 


PART  34— FIREFIGHTING   EQUIPMENT 

Subpart  34.20 — Deck  Foam  System, 
Details 

10.  Section  34.20-1  is  amended  by  re- 
vising paragraph  (a)  to  read  as  follows: 

§  34.20-1      Application — T/ALL. 

(a)  Where  a  deck  foam  system  is  in- 
stalled, the  provisions  of  this  subpart, 
except  §  34.20-90,  apply  to  all  installa- 
tions that  are  contracted  for  on  or  after 
January  1.  1970,  unless  otherwise 
indicated. 


11.  Section  34.20-5  is  amended  by  re- 
vising paragraph  (c)  to  read  as  follows: 

§  34.20-5     Quantity  of  foam  required — 
T/.4LL. 
•  •  *  •  • 

(c)  Supply  of  foam-producing  ma- 
terial. Each  deck  foam  system  must  have 
a  supply  of  foam-producing  material  suf- 
ficient to  operate  the  system  at  its  de- 
signed rate  of  foam  production  for  the 
following  periods : 


RULES  AND  REGULATIONS 

1)  For  installations  contracted  for  on 
ifter  January  1, 1970, 15  minutes  with- 
recharging,  except  as  required  in  sub- 
paragraph (c)(2)  of  this  section. 

1 2)  For   installations   on   ships   that 
have  a  keel  laying  date  on  or  after  Janu- 
1,    1975,   20    minutes   without   re- 
charging. 

;  2.  Section   34.20-10   is   amended   by 
ad  ling  a  new  paragraph  (e)  to  read  as 
f  ol  ows : 
§  3  4.20-10     Controls — T/ALL. 


or 
ou 


e) 


The  deck  foam  system  on  each 
tai^kship  that  has  a  keel  laying  date  on 
after  January  1,  1975,  must  be  ca- 
pable of  being  actuated,  including  intro- 
du  ;tion  of  foam  to  the  foam  main,  within 
thfee  minutes  of  notification  of  a  fire. 

3.  Section   34.20-15   is   amended   by 
adding  a  new  paragraph  (g)  to  read  as 
follows: 
§  ^.20-15     Piping— T/ALL. 

•  •  »  «  • 

g)  Tankships  of  100,000  or  more 
DWT  (metric)  and  combination  carriers 
of  50,000  or  more  DWT  (metric)  that 
have  a  keel  laying  date  on  or  after  Janu- 
ar.^  1,  1975,  must  have  at  least  one  foam 
st)  tion  port  and  at  least  one  foam  station 


starboard  that  are  separated  from  each 
other  by  a  distance  equal  to  at  least  one- 
half  the  beam  of  the  vessel — 

(1)  At  the  housefront  or  aft  of  the 
cargo  area  in  a  location  that  is  accessi- 
ble to  the  crew  for  fighting  a  cargo  and  a 
pumproom  fire;  and 

(2)  If  the  tankship  has  a  forward  ac- 
commodations house,  at  the  after  boimd- 
ary  of  that  house. 

14.  Subpart  34.20  is  amended  by  adding 
a  new  §  34.20-25  to  read  as  follows: 


monitor     capacity— 


§  34.20-25     Foam 
T/ALL. 

The  capacity  of  each  foam  monitor  on 
ships  that  have  a  keel  laying  date  on  or 
after  January  1,  1975,  must  be  at  lesist  3 
liters  per  minute  per  square  meter  (.073 
gallons  per  minute  per  square  foot)  of 
cargo  area  protected  by  that  monitor. 

(46  U.S.C.  375,  391a,  416;  49  U.S.C.  1655(b); 
49  CPR  1.46(b),  E.O.  11239  (30  FR  9671)) 

Effective  date.  These  amendments  be- 
come effective  on 

Dated:  January  21, 1976. 

O.   W.   SILER, 

Admiral,  U.S.  Coast  Guard, 
Commandant. 

[PR  Doc.76-2208  Piled  1-23-76:8:46  am] 
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MiJERIALS  TRANSPORTATION   BUREAU 
Riles 

SI  Jpping  container  specifications: 
Bottom  outlet  valvea  on  MC  312 

cargo  tanks 3869 

T£  nk  cars  specifications : 

Ethylene  oxide;  opening  in  tank 
car  heads 3869 

N/TIONAL  HIGHWAY  TRAFFIC  SAFETY 
ADMINISTRATION 
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M  3tor  vehicle  safety  standards: 
New  pneimiatic  tires  for  passen- 
ger cars 3870 
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quirements        3871 
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ADMINISTRATION 
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NAVY  DEPARTMENT 
Notices 

Meeting: 

Chief  of  Naval  Operations  In- 
dustry Advisory  Committee 
for  Telecommunications 3884 

NUCLEAR  REGULATORY  COMMISSION 

Notices 

Applications,  etc.: 

Babcock  &  WUcox 3919 

Carolina  Power  and  Light  Co.- _     3919 

Chem-Nuclear  Systems,  Inc 3919 

Commonwealth   Edison   Co.    (2 

documents) 3919,  3920 

Dairyland  Power  Cooperative..     3920 

General  Atomic  Co 3920 
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RENEGOTIATION  BOARD 
Proposed  Rules 

Subcontracts  to  perform  work  or 
furnish  materials;  definition...     3882 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Notices 

Hearings,  etc.: 

Equity  Funding  Corp.  of  Amer- 
ica       3923 

Georgia  Power  Co 3923 

Investors  Syndicate  of  Amer- 
ica       3923 

TI  Corp.  of  California 3924 

Western  Orbls  Co 3924 

SMALL  BUSINESS  ADMINISTRATION 
Notices 
Meetings: 
National  Advisory  Council 3924 
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Safety  Administration. 

TREASURY   DEPARTMENT 

See  Alcohol,  Tobacco,  and  Fire- 
arms Bureau. 

VETERANS  ADMINISTRATION 
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Safeguarding  personal  informa- 
tion in  records 3857 

WAGE  AND  HOUR  DIVISION 

Proposed  Rules 

Industry  committee  for  indus- 
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change  In  hearing  date 3878 
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Ajles  and  regulotfons 


ThhL  section  of  the  FEDERAL  REGISTER  com^tns  rer»»«*»nr  «»octw»em»  hwrtng  ««wr«(  appHcability  and  legal  effect  mort  of  wMoh  an 
k^  t?  jTc^Vn  the  cod.  Of  Inderal  Reg-«»o«.  wNch  h  p^.h«l  ««l.r  50  t»«  p««uant  to  44  U.S.a  1510. 

The  Code  of  Federal  Regulations  is  sold  by  1ti«  Sopertntwideot  e*  Documents.  Prtees  of  new  bo^K  are  ««««d  m  «m  lint  FEDBiAL 
REGISTER  iscua  •*  ••€*   month. 


Title  14 — ^Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATJON  ADMIN- 
ISTRATION, OEPAHTMEWT  OF  TRANS- 
PORTATION 
IDocket  No.  T5-lTW-42-AI>;  Amdt.  »-2601] 
PART  39— AIRWORTHINESS  DIRECTIVES 
Baaiiv  737  Series  Aapianes 

Amendmeait  39-2369,  AD  75-20-02.  re- 
quires inspection  lor  wear  and  replace- 
ment as  necessary  of  tiie  trailing  edge 
flap  power  unit  worm  and  worm  geax  in 
accordance  with  Boeing  Service  Bulletin 
N06.  73t-2T-1041  suid  737-27-1078  on 
Boeing  737  Beries  airplanes.  Afta-  tfae 
Issuance  of  Amendment  3^-2309,  ter- 
minating action  for  the  directive  was 
developed  and  approved.  Therefore,  the 
airworthiness  directive  is  being  amended 
to  provide  for  the  termtaating  actioa. 

Since  this  ameDdmeizt  providea,  as  cm 
option.  termhMittog  action  and  rdieves  .. 
burden,  notice  and  pubHc  procednre 
hereon  are  unnecessary  and  the  amend- 
ment may  be  effective  In  less  than  30 
days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  PR  13697), 
f  39.13  «f  Itoe  Federal  Aviation  Regula- 
tions, Amendiaent  39-2369.  AD  75-20-02, 
is  further  amended  as  follows: 

1.  Revise  ttoe  effectivity  in  paragraph 
A  to  read  ''Airplane  line  Mos.  1  through 
269**  rather  than  "Airplane  Line  Noe.  1 
through  270." 

2.  RevlseparagrBphPtpread:-P.  Tte 
tngpectiOBs  reiialred  by  this  directive 
may  be  terairfnated  wben  the  aaechantraU 
tmUing  edge  flap  Bsyinme<27  system  has 
been  replaced  with  the  electrical  system 
In  aeconlaiioe  with  Boeing  Service  BuOe- 
ttn  No.  737-2T-1079  and; 

1.  A  new  worm  ge»r  has  been  tnstaHe^l  ta 
fhe  tntiltag  r6ge  flap  drlTe  power  onlt  tn 
•oeoKtaDoe  wttfc  Boeing  Servtoe  Bnlletto  Wo. 
tXT-TI-lOM,  M-  tbe  extstlng  wtann  gear  baa 
been  iMbpwJad  In  •ocertaaoe  with  Serrlee 
BuitetUt  Kg.  TST-ST-IOTS  imd  no  perceptible 
wear  ^oov*  can  be  ident^ed  on  tbe  side  cft 
any  tooth,  or  other  mnrilflrstinrn  approved 
by  t3ie  Chief.  Engineering  and  Manufacturing 
Branch.  FAA  Iforthwest  Region  are  made  and. 

3.  A  sew  wonn  has  been  installed  tn  the 
tralltBg  ^a^e  ^ap  ]>ewer  drlre  unit  In  ae- 
ooadanea  wCth  BoeOig  Bervloc  BuOeUn  No. 
fST-ST-f^tl  KevMoB  4.  or  ttie  frtstlng  worm 

ice  BuHetla  No.  TST-.ST-lOAl  Beytakcm  4  aad 
no  perceptible  wear  groove  can  t>e  Ueattfled 
In  the  side  of  any  tooOx  or  oth^  mndtflea 
ttons  appnyred  \yj  Chief,  SngtneerlAg  and 
Maaufaetnrlag  BsaacSt,  FAA  Motthwci*  Re- 
gion are  made. 

The  mtmufacturer's  specifications  and 
procedures  Identtfled  and  deserflied  In 
this  directive  are  incoxparated  herein 
and  made  a  part  bei«of  ffursiiant  to  5 
UJS.C.  552(a)(1). 


All  persons  affected  by  Oils  directive; 
\rtio  have  not  already  received  these  doc- 
uments from  the  manufacturer,  may  ob- 
tain copies  upon  request  to  Boeing  Cam- 
mercial  Airplane  Company,  P.O.  Box 
3707.  Seattle.  Washington  98124.  "Hie 
doctiments  may  also  be  examined  at  PAA 
Northwest  Region,  9010  East  Marginal 
Way  South,  Seattle,  Washington. 

This  amendment  becomes  effective 
FWmiary  9. 1976. 

(Sec.  S13(a) .  601.  603.  PederaJ  Aviation  Act  ot 
1958.  (49  VS.C.  lS54(a),  1431.  1«3);  see. 
6(c).  Department  of  Transportation  Act  (4> 
UB.C.   1856(c)) 

Issued  in  Seattle.  Wash.,  January  19, 

1878. 

C.  B.  Walk,  Jl, 
Director, 
Northwest  Reffio*. 

Hots:  The  tnoorporatlon  by  leferenca  pr»- 
vtetoiM  tn  the  docvaaent  were  approfed  ky 
the  Otrector  of  tb*  J^—ni  BuaBTHi  <m 
Joxw  10.  Id67. 


(FB  I>oe.78-S290 


l-*8-^8;8:4«aiB] 


[  Docket  No.  TS-CKi-a.  AiBdt.  «»-^800 1 

PART  39— AU?WORTHINESS  DIRECTIVES 

Prestolite  ALV  MOO  Ssrias  AHanMtors 


Undetermined  clremwAaiices  have 
caused  slip  ring  end  bearing  failures  on 
Prestolite  ALV-9400  series  gear  driven 
alternators,  which  have  resiflted  In  alter- 
nator failure  aiad  damage  to  the  engine. 
At  this  time  the  cause  for  tbeae  failures 
have  not  been  detemtned,  however,  fliere 
Is  an  iiMttcatiaD  tliat  a  bearing  and  tadirt- 
cant  conditioQ  cbeck  wiM  reveal  impend- 
ins  faihu-as.  and  extend  alternator  serv- 
ice Itfe.  At  stuh  time  thai  desicn  ootree- 
tire  acUon  is  ctevdoped  am  anwndment  to 
this  airworthlnesB  directhre.  if  anatqsi- 
ate.  will  be  Issued.  Sinee  this  oondittai  Is 
hkety  to  exist  (X*  develop  in  other  instal- 
latieps  of  tte  same  type,  aa  ail  worthnas 
directive  is  beLug  lasued  toreonlre 
of  these  units,  reaioval  or  tepair  of 
imits  foond  to  be  d^ecttve.  and  repteoe- 
ment  with  a  serviceable  alternator. 

Since  a  situation  exists  that  requires 
imwartiate  adoption  ai  this  resulatioa.  It 
is  found  that  uotioe  and  public  procedure 
hereon  are  impracticable  and  good  cause 
exists  for  making  this  amendment  effec- 
tive in  less  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authorHy  delagatPd  to  me 
by  Che  AdKiioistrator.  <14  CPR  11J8 
and  FB  S»-13fi07).  i  2BA3  at  Part  39  of 
the  Federal  Aviatton  Stegidattons  Is 
by  adifing  Ute  following  new 
i<dh«ctlve: 


O' 

or 


Afiflff   to  nsMtoUte  AI«V-9400 
tttraq^   AI.V-94U  aakm  gear  driven 

altamatora. 


mkcrart  havtag  Pn*fcJIHe   ALT-9400 
through   ALV-9410   aeries   alternators    with 


more  than  100  hours  time  In  serrtoe 
pUanoe  Is  required  within  the  next  2S  hours 
time  In  serrlce  after  the  effective  date  of  TSiis 
AD  unless  already  acoompttshed  wtthtn  Xb» 
last  75  hours  time  1b  serrice.  and  thereafter 
at  interrals  not  to  excted  leo  liowra  tinae  ta. 
BMtitjt  from  the  last  check. 

To  detect  defective  alternator  SUp  ring  cod 
Uailiim  and  minimize  the  probaibOtty  of  In- 
aervtce  tallurea.  aooompUsta  the  followlag: 

nrsiwrr  ttoe  aUp  ring  end  beartng  oover  by 
ubU«  a  aaaall  abarp  chteel.  kalfe  Uade.  or 
aciewdrlver  to  pry  it  out  of  the  alternator 
sUp  rli^  head.  Cat*  must  be  taken  not  t« 
damage  the  end  bead  or  bearing  cover.  IT 
the  bearing  cover  is  damaged  during  runovBl 
it  must  be  replaced. 

Wlthoot  fvrtber  dtoaaseinbly  vlraany  In- 
spect the  bearing  and  abaft  end  Sor  rtlaoi*»»a- 
tlon  or  any  sign  of  overheating  or  wear.  Pay 
particular  attention  to  the  bearing  inner 
and  outer  raoe. 

tX  laaere  is  aay  sign  of  overtietBttBg  or  aa 
taMuuaen  tt«at  the  rotor  shaft  has  t>een  twn»- 
tng  ta  tfee  tener  race  or  the  owter  raoe  tas 
been  turning  In  the  end  head,  the  aXterBator 
■mat  be  removad  and  repaired. 

If  tbe  rotor  shaft  baa  beea  tamlag  1m  the 
bearing  inser  race,  the  rotor  a«d  bearteg 
must  be  replaced.  If  the  bearing  outer  race 
has  been  turning  ta  the  end  head.  t*»e  bear- 
ing and  end  head  must  be  replaced. 

Check  tte  baartag  grease  for  any  sign  of 
eantamtneOBB  aueh  «■  dirt. 
If  tite  greaaa  k  a  dHk  brown 
or  black  color,  or  Is  ao  mntamlnateri,  the 
altemetor  atuat  ke  temoved  Mid  ttie  beartag 
replaced. 

If  the  twiTlnt  abawB  no  stgn  ct  disoolora- 
tlon,  overheatiog.  wear,  mt  contamination, 
the  bearing  only  (not  the  entire  cavity) 
should  be  filled  with  Chevron  BBB#2  or 
CbevTOB  seetttt  grease  or  an  equtvaJent  w^ 

toriag  Braaeh.  Oreut  Lakaa  Bagtoa.  At  tbis 
time  we  are  not  aware  of  an  equltaleut  lu- 
bricant for  this  application. 

Konv:  Befer  to  Oonttaental  Oerrtee  Bul- 
lettn  Ho.  TCM  M78-S0  for  fuitljei  tafortna- 
taon  wtteeinteg  thla  aubject.  The  checks  iw- 
qvtred  by  thla  AO  may  be  pM<mmed  by  the 
plot. 

Operators  wtw  bawa  not  kept  recorts  of 
IMPOS  ttaxw  ta  sttslt*  en  tnOlvldaal  aaer- 
aatan  abaU  iwalallfts  abcratt  boats  Uaaa 
In  service  In  lieu  thereof. 

This  amendment  becomes  effective 
February  2.  191&. 

(aaes.  SIX*),  mn.  <«) .  60s.  ^^•Mal  AvbMca 
Act  or  I9S8:  (49  VX.C.  ISM(s).  M21.  and 
1423);  sec.  •(€},  Department  at  TraimpotU- 
ttaa  Act  (40  UJ&JC.  IMSHc)) 

Issned  In  Des  I^dnes.  SL,  on  Januair 

i«,  1976. 

JamrM-CraocKX. 
IMrector. 
GrmdlMketKegUM. 

[FR  Doc.76-225«  FUed  l-a«-76;8 :45  am) 
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[Airspace  Docket  No.  75-SW-711 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Designation  of  Transition  Area 

The  purpose  of  this  amendment  to  Part 
71  of  the  Federal  Aviation  Regulations  is 
to  designate  a  transition  area  at  Padu- 
cah  Xex. 

On  November  7.  1975,  a  notice  of  pro- 
posed rulemaking  was  published  in  the 
Federal  Register  (40  FR  52051)  stating 
the  Federal  Aviation  Administration  pro- 
posed to  designate  a  transition  area  at 
Paducah,  Tex. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  nile- 
maklng  through  submission  of  comments. 
All  comments  received  were  favorable. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  G.m.t..  March 
25.  1976,  as  hereinafter  set  forth. 

In  S  71.181  (41  FR  440) ,  the  following 
transition  Eirea  is  sulded : 

Paducah.  Tex. 

That  airspace  extending  upward  from  700 
leet  above  the  surface  within  a  6.5-mlle 
radius  of  Paducah,  Tex.,  Dan  E.  Richards  Air- 
port (latitude  34'0r30"  N.,  longitude  100*- 
17'00"  W.). 

(Sec.  307(a),  Federal  Aviation  Act  of  1956 
(49  use.  1348):  sec.  6(c).  Department  of 
Transportation  Act  (49  U.S.C.  1655(c) ) 

Issued  in  Fort  Worth,  Tex.,  on  Decem- 
ber 15, 1975. 

Albert  H.  Thurbuhic, 
Acting  Director,  Southwest  Region. 

[FR  Doc.76-2260  PUed  1-26-76:8:46  am] 

Title  18 — Conservation  of  Power  and  Water 
Resources 

CHAPTER  I— FEDERAL  POWER 
COMMISSION 

[Docket  No.  BM74-161 

PART  35— RLING  OF  RATE  SCHEDULES 

Order  Granting  Rehearing  for  Purpose  of 
Further  Consideration  and  Granting  In- 
teiventions 

January  20,  1976. 

On  November  21, 1975,  the  Commission 
issued  Its  Order  No.  541  which  amended 
$35.1  of  its  regulations  under  the  Fed- 
eral Power  Act,  18  CFR  35.1,  by  redesig- 
nating the  existing  paragraph  (d)  as 
paragraph  (e)  and  by  adding  a  new  para- 
graph (d) .  This  new  paragraph  required 
that,  effective  March  1,  1976,  certain  rate 
schedules   filed   with   the   Commission* 


RULES  AND  REGULATIONS 

mi  st  expressly  Indicate  whether  or  not 
sertvice  was  to  be  rendered  under  a  "fixed 
rale  contract"  by  including  one  of  two 
pn  ivisions  in  the  tendered  rate  schedule. 
i  ipplications  for  rehearing  were  filed  on 
December  22, 1975,  by  the  American  Pub- 
lic Power  Association  (APPA)  and  by  a 
group  of  municipalities  and  municipal 
electric  companies  (Cities).''  These  ap- 
pIi:ations  raise  several  issues  which  re- 
quire further  consideration.  We  will 
therefore  grant  these  two  applications 
for  rehearing  for  the  sole  purpose  of  fur- 
th  ;r  consideration  of  Order  No.  541. 

Cities  have  also  sought  leave  to  in- 
teivene  in  these  proceedings.  In  our  no- 
tics  of  proposed  rulemaking  issued  April 
22,  1974,  we  stated  that  any  interested 
person  could  submit  data,  views  and 
comments  in  writing  concerning  the 
mj  tters  proposed  in  the  instant  docket 
no:  later  than  June  6,  1974  (Mimeo.  pp. 
2-;i>.  Having  thus  permitted  all  inter- 
est ed  persons  to  participate  in  this  pro- 
ce(ding  it  was  unnecessary  to  require 
f  01  mal  requests  to  intervene.  All  persons 
wl  o  filed  comments  in  this  proceeding 
wil  therefore  be  made  parties  whether 
or  not  they  formally  petitioned  to  inter- 
ve  le.  While  Cities  did  not  file  comments 
pr  or  to  the  issuance  of  Order  No.  541,  it 
di(  I  file  a  timely  application  for  rehearing 
in  which  it  raised  several  objections  to 
our  proposed  regulation.  We  therefore 
be  ieve  that  it  would  also  be  in  the  public 
in  erest  to  grant  Cities'  petition  to  inter- 
ve  le  as  a  party  in  this  proceeding. 

The  Commission  further  finds.  (1) 
G(  lod  cause  exists  to  permit  the  interven- 
ticn  in  this  proceeding  of  all  persons 
lis  [»d  in  Appendix  A  below. 

(2)  Good  cause  exists  for  granting  the 
anplications  for  rehearing  filed  by  APPA 
ai^d  Cities  for  the  sole  purpose  of  giving 
further  consideration  to  Order  No.  541. 
Whe  Com^mission  orders.  (A)  Those 
rsons  listed  in  Appendix  A  below  are 
reby  permitted  to  intervene  in  this 
leeding.  subject  to  the  rules  and 
ilations  of  the  Commission;  Provided, 
lever.  That  the  participation  of  these 
parties  shall  be  limited  to  matters  affect- 
the  rights  and  interests  specifically 
set  forth  in  their  comments  or  in  their 
petitions  to  intervene,  And  -provided, 
fttther.  That  the  admission  of  these 
parties  as  intervenors  shall  not  be  con- 
sulted as  recognition  that  they  might  be 
aggrieved  because  of  any  order  or  orders 
issued  by  the  Commission  in  this  pro- 
caeding. 

(B)  The  applications  for  rehearing  of 
Order  No.  541  filed  by  APPA  and  Cities 
ai?e  hereby  granted  for  the  sole  purpose 
oil  giving  further  consideration  to  Order 
N).  541. 


(C)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

[seal]  Mart  Kidd  Peak, 

Acting  Secretary. 

Appekdix  a 

Consolidated  Edison  Company  of  New  York 

Consumers  Power  Compiany 

Georgia  Power  Company 

Gulf  Power  Company 

Louisiana  Power  and  Ldght  Company 

New  England  Power  Company 

Northeast  Utilities  Companies 

Northern  States  Power  Company  (Minnesota) 

Ohio  Edison  Company 

Pennsylvania  Power  and  Ught  Company 

Public  Service  Company  of  Indiana 

Public  Service  Company  of  Oklahoma 

Southern  California  Edison  Company 

Southwestern  Electric  Power  Company 

Edison  Electric  Institute 

Cities  of  Crawfordville,  Frankfort.  Logans- 
port,  Peru  and  Washington,  Indiana 

American  Public  Power  Association 

National  Rural  Electric  Cooperative  Associa- 
tion, and  19  rural  electric  cooperatives,  2 
municipal  utility  associations,  1  consumer 
association  serving  cooperatives,  munici- 
pals and  public  power  districts. 

Environmental  Action  Foundation 

Massachusetts  Municipal  Wholesale  Electric 
Company,  Electricities,  the  Cities  of 
Anaheim  and  Riverside,  California,  and 
the  Cities  of  Alachua,  Bartow.  Bushnell, 
Chattahoochee,  Fort  Meade,  LaKe  Helen, 
Mount  Dora,  Newberry,  Ocala,  Quincy, 
Leesburg  and  Willlston,  Florida. 

[FR  Doc.76-2323  FUed  1-26-76:8:45  amj 


» The  requirements  of  (d)  applied  to  rate 
schedules  covering  "the  transmission  or  sale 
of  firm  power  for  resale  to  an  all-require- 
ments customer,  whether  filed  as  an  Initial 
rate  schedule  in  accordance  with  S  35.12  or 
whether  filed  as  a  change  in  accordance  with 
I  36.13  where  such  changs  Is  to  an  existing 
r»t«  schedule  whose  term  has  expired,  or 
where  the  term  is  to  be  extended  •  •  •." 
Rat«  schedules  tendered  for  filing  prior  to 
March  1,  1976  and  contracts  executed  prior  to 
March  1,  1976,  were  expressly  excluded  from 
the  requirements  of  paragraph  (d) . 


'This  latter  group  is  composed  of  (1)  the 
M  issachusetts  Municipal  Wholesale  Electric 
Company,  a  utility  regulated  by  the  Com- 
monwealth of  Massachusetts  and  wholly  con- 
trolled by  the  municipal  electric  departments 
aitd  plants  of  twenty-five  Massachusetts 
cUles  and  towns:  (2)  the  Electricities  of 
North  Carolina,  an  unincorporated  associa- 
tion whose  members  are  representatives  of 
all  municipalities  in  North  Carolina  and  cer- 
tajln  municipalities  in  Virginia;  (3)  two  cities 
in  California:  and  (4)  twelve  cities  in  Florida. 


[Docket  No.  RM76-6;  Order  No.  545] 

PART  35— FILING  OF  RATE  SCHEDULES 

Maximum  Time  Interval 

January  20,  1976. 

Amendment  to  §  35.13  of  the  Commis- 
sion's regulations  under  the  Federal 
Power  Act. 

On  September  3,  1975,  the  Commission 
issued  a  notice  of  proposed  riUemaking 
in  Docket  No.  RM76-6  providing  for  the 
amendment  of  §  35.13(b)  (4)  (Hi)  of  its 
regulations  to  specify  four  months  as  the 
maximiun  time  interval  between  the  time 
of  filing  of  a  rate  incresise  and  the  end 
of  the  period  of  actual  cost  data  support- 
ing the  increase.  The  present  regulations 
are  unspecific  as  to  Uils  time  interval  and 
only  require  that  such  data  be  "for  the 
most  recent  twelve  consecutive  months 
for  which  actual  data  are  available."  Re- 
sponses were  received  from,  or  on  behalf 
of,  48  jurisdictional  utilities  ',  47  of  whom 
protested  that  the  proposed  four  month 
interval  is  too  short  and  urged  the  adop- 
tion of  a  longer  time  Interval  or  no 
amendment  to  the  current  regulations. 
A  six  months'  interval  was  proposed  by 
24  of  the  47  dissenters.  The  cooperatives 
responding  favored  the  proposal  as  a 
step  toward  eliminating  the  practice  of 
filing  outmoded  actual  data  and,  subse- 
quently, updating  projected  data  with 
actual  experience. 


>  Re^wndents  are  set  forth  In  the  Attach- 
ment to  this  order. 

'PubUc  Service  Electric  &  Oaa  Ooiapany 
supported  the  proposal. 


All  of  the  jurisdictional  companies  re- 
sponding, except  for  one ',  contended  that 
the  proposed  four  month  time  limitation 
would  be  impractical  to  apply,  burden- 
some to  utility  staff,  and  ultimately 
costly  to  consumers.  Since  the  pertinent 
expense  and  operational  data  could  not 
be  assembled  until  after  the  selected  12 
month  Period  I  had  ended,  the  utilities 
stated  that  the  actual  time  allowable  for 
preparing  the  case-in-chief  would  be  re- 
duced. As  a  consequence,  it  would  require 
extensive  overtime  work  by  utility  staff 
or  the  hiring  of  consultants  or  additional 
personnel  and  that  such  increased  per- 
sonnel costs  would  be  passed  on  to  the 
customers  in  the  form  of  higher  charges 
reflecting  the  rate  case  expense.  Many 
of  the  respondents  specified  operational 
problems  indicating  why  it  would  be  diffi- 
cult, if  not  impossible,  to  meet  the  four 
months  requirement. 

Our  review  of  the  responses  to  the  no- 
tice in  Docket  No.  RM  76-6  indicates  that 
the  proposed  amendment  to  §  35.13  of  the" 
Commission's  regulations  under  the  Fed- 
eral Power  Act  is  necessary  in  order  to 
eliminate  the  current  ambiguity  and  to 
provide  a  standard  for  utility  companies 
selecting  a  Period  I  in  the  preparation  of 
a  rate  filing.  However,  we  believe  that  the 
four  month  interval  proposed  in  our  no- 
tice may  be  burdensome  and  shall  sub- 
stitute a  requirement  that  no  more  than 
seven  months  separate  the  end  of  Pe- 
riod I  and  the  date  of  tender  for  filing 
of  a  proposed  notice  of  change  in  a  rate 
schedule. 

Our  action  herein  Is  consistent  with  the 
policy  of  the  Commission  since  the  In- 
terstate order '  was  Issued  September  10, 
1975.  In  Interstate,  we  were  dealing  with 
data  that  were  1V2  months  old  and  made 
the  determination  that  such  data  were 
too  stale  to  be  "the  most  recently  avail- 
able" and  therefore  rejected  Interstate's 
filing  for  failure  to  wwnply  with  §  35.13 
(b)  (4)  (ill)  of  the  Reg\ilatlons.  Since 
that  action,  we  have  consistently  refused 
to  accept  rate  filings  containing  Period  I 
data  which  were  more  than  seven  months 
old.*  It  has  been  our  experience  that  the 
seven  month  interval  is  a  feasible  re- 
quirement. It  allows  a  utility  sufficient 
time  to  prepare  a  filing  from  book  data 
and  at  the  same  time  provides  recent 
data  from  which  just  and  reasonable 
rates  may  be  determined. 

The  Commission  finds.  (1)  The  notice 
and  opportunity  to  psirtlcipate  in  this 
proceeding  wiUi  respect  to  the  matters 
presently  before  this  Commission 
through  the  submission,  in  writing,  of 
data,  views,  ccwaments  and  suggestions 
in  the  manner  as  described  above  are 
consistent  and  in  accordance  with  all 
procedural  requirements  therefor  as  pre- 
scribed in  section  553  of  Title  5  of  the 
United  States  Code. 

(2)  The  amendment  of  this  Commis- 
sion's regulations  under  the  Federal 
Power  Act  herein  prescribed  are  neces- 
sary and  appropriate  for  the  administra- 
tion of  the  Federal  Power  Act. 

The  Commission,  acting  pursuant  to 
the  authority  granted  by  the  Federal 
Power  Act,  particularly  by  sections  205. 
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206.  301.  304  and  309,  (52  Stat.  822,  830, 
76  Stat  72;  15  UJ8.C.  717c  and  7170), 
orders: 

(A)  Section  35.13(b)  (4)  (ill)  of  the 
regulations  under  the  Federal  Power  Act 
(TiUe  18.  Part  I,  Subchapter  B  of  the 
Code  of  Federal  Regulations)  Is  hereby 
amended,  to  read: 

§  35.13     Filing  of  changes  in  ral«  sched- 
ules. 

•  »  •  •  • 

(b)   •  •  • 

(4)    •   •    • 

(iil)  The  statement  of  the  cost  of  serv- 
ice should  contain  unadjusted  sys- 
tem costs  for  the  most  recent  twelve  con- 
secutive months  for  which  actual  data 
are  available  (Period  I)  including  return, 
taxes,  depreciation,  and  operating  ex- 
penses, and  an  allocation  of  such  costs  to 
the  service  rendered :  Provided,  however. 
That  the  last  day  of  the  12  months  of 
actual  experience  shall  not  be  more  than 
seven  months  prior  to  the  date  of  tender 
for  filing  the  proposed  notice  of  change 
in  rate;  and  charges.  The  statement  of 
cost  of  service  shall  include  an  attesta- 
tion by  the  chief  accounting  officer  or 
other  accounting  representative  of  the 
filing  public  utility  that  the  cost  state- 
ments and  supporting  data  submitted  as 
a  part  of  the  filing  which  purport  to  re- 
flect the  books  of  the  public  utility  do.  in 
fact,  set  forth  the  results  shown  by  such 
lx>oks.  Following  is  a  description  of  state- 
ments A  through  O  required  to  be  filed 
pursuant  to  this  subpsu-agraph.  In  addi- 
tion, the  public  utility  shall  file  state- 
ments A  through  O  together  with  related 
work  papers  based  on  estimates  for  any 
twelve  consecutive  months  begining  after 
the  end  of  Period  I  but  no  later  than  the 
date  the  rates  are  proposed  to  become  ef- 
fective (Period  II).  Full  explanation  of 
the  bases  of  each  of  the  estimated  figures 
shall  be  included,  Period  n  shall  be  the 
"test  period  "  •   *  • 

•  •  •  •  • 

(B)  This  order  is  effective  as  of  the 
date  published. 

(C)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Fedbhal 
Recistxr. 

By  the  Commission. 

[sxAL]  Mart  Kidd  Peak, 

Acting  Secretary. 

Attacbmxnt  A 

(Docket  No.  BM  76-6] 

PARTIES    SUBKimNG    COMICENTS    IN    RESPONSC 

TO  Noncs  or  peoposkd  rijt.bmakino 

I  JuUBDICnONAL  Respondkmts  : 

I.  American  Electric  Power  Service  Cor- 
poration on  behalf  of  its  operating  affiliates 
in  the  American  Electric  Power  System. 
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3.  Arizona  Public  Service  Company. 

3.  Arkansas  Power  &  Light  Company. 

4.  Boston  Edison  Company. 

5.  Carolina  Power  &  Light  Company. 

0.  Central  lUlnols  Public  Service  Company. 

7.  Central   Maine  Power   Company. 

8.  Central  Vermont  Public  Service  Cor- 
poration jointly  with  Jeitey  (Antral  Power  Sc 
Light  Company,  Metropolitan  Edison  Com- 
pany, Montaup  Electric  Company,  New  Eng- 
land Power  Company,  Pennsylvania  Electric 
Company,  and  Wisconsin  Electric  Power 
Company. 

9.  Consiimers  Power  Company. 

10.  The  Detroit  Edison   Company. 

11.  Florida  Power  &  Light  Comi>any. 

12.  Georgia  Power  Company. 

13.  Gulf  Power  Company. 

14.  Idaho  Power  Company. 

15.  Illinois  Power  Company. 

16.  Interstate  Power  Company. 

17.  Louisiana  Power  &  Light  Company. 

18.  Middle  South  Services.  Inc.,  on  behalf 
of  its  four  operating  aflUlates  in  the  Middle 
South  Syste.a. 

19.  Mississippi  Power  Company. 

20.  Mississippi  Power  b  Light  Company. 

21.  Northeast  Utilities  Service  Company  on 
behalf  of  Its  foiir  operating  affiliates  in  the 
Northeast  Utilities  System. 

22.  Northern  Statss  Power  Company  (Wis- 
confln). 

23.  Ohio  Edison  Company. 

24.  Pacific  Gas  and  Electric  Company. 

25.  Philadelphia  Electric  Company. 

26.  Public  Service  Company  of  Indiana. 

27.  PubUc  Service  CTompany  of  New  Hamp- 
shire. 

28.  Public  Service  (>>mpany  of  Oklahoma. 

29.  Public  Service  Electric  and  Oas  Com- 
pany. 

SO.  Southern  California  E  Ison  Company. 

31.  Southern  Services.  Inc. 

32.  The  Toledo  Edison  Company. 

33.  West  Texas  UtUlties  Company. 

n  NoN-JXraiSDICTlOKAL  RXSPONDKNTS : 

1.  North  Carolina  Electric  Membership 
Corporation.  Old  Dominion  Electric  Coop- 
erative, Oglethorpe  Electric  Membership 
Corporation  on  behalf  of  their  member  dis- 
tribution cooperatives  in  the  States  of  North 
Carolina,  Virginia  and  Georgia,  respecUvely. 

|FR  Doc.76-2322  FUed  1-26-76:8:45  am] 


•  Interatate  Power  Company, FPC  — 

IXxsket  No.  KB70-7O. 


<See    Montaup    Electric    Company,    

No.  ER76-46;  Consumers  Power  Com- 
pany,    FPC isstied  October  29,  1976, 

FPC issued  November  3,  1976,  in  Docket 

in  Docket  No.  ER76-46;  Western  Power  Divi- 
sion, Central  Telephone  and  Utilities  Corpor- 
ation,    FPC ,   issued   November  6, 

1976,  In  Docket  No.  ER76-92;  Boston  Edison 

Company, FPC ,  issued  November  14, 

1975  in  Docket  No.  ER76-90:  and  Toledo  Ed- 
ison Company, FPC ,  Issued  Decem- 

l>er  31,  1975,  In  Docket  No.  ER76-132. 


[Docket  Nos.  R-424,  R-446:  Order  No.  630-Al 

PART  101— UNIFORM  SYSTEM  OF  AC- 
COUNTS PRESCRIBED  FOR  CLASS  A 
AND  CLASS  B  PUBLIC  UTILITIES  AND 
LICENSEES 

PART  104 — UNIFORM  SYSTEM  OF  AC- 
COUNTS FOR  PUBLIC  UTILITIES  AND 
UCENSEES  (CLASS  C  AND  CLASS  D) 

PART  141— STATEMENTS  AND  REPORTS 
(SCHEDULES) 

PART  201— UNIFORM  SYSTEM  OF  AC- 
COUNTS FOR  NATURAL  GAS  COMPANIES 

PART  204 — UNIFORM  SYSTEM  OF  AC- 
COUNTS FOR  NATURAL  GAS  COM- 
PANIES (CLASS  C  AND  CLASS  D) 

PART  260— STATEMENTS  AND  REPORTS 
(SCHEDULES) 

Order  Denying  Applications  for  Rehearing 
and  Clari^ng  Prior  Order 

January  19,  1976. 
Accounting  for  Premium,  Discount 
and  Expense  of  Issue,  Gains  and  Losses 
on  Refunding  and  Reacquisition  of 
Long-Term  Debt,  and  Interperiod  Al- 
location of  Income  Taxes,  Docket  No. 
Br-i2A;  Amendments  to  the  Uniform 
Systems  of  Accounts  for  Classes  A,  B  and 


ti 
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C  Public  Utilities  and  Licensees  and 
Natural  Gas  Companies;  Deferred  In- 
come Taxes,  Docket  No.  R-446. 

On  July  18.  1975.  Public  Systems,  a 
group  of  municipally  and  cooperatlrely 
o>wned  electric  systems,'  and  a  group  of 
four  prtrately  owned  electric  utility  cor- 
porations* (PrlYate  Group)  each  filed 
applications  for  rehearing  of  the  Com- 
mission's Order  No.  530  issued  June  18. 
1975.  in  Docket  Nos.  R-424  and  Rr-446. 
By  order  issued  August  15,  1975.  granted 
rehearing  of  Order  No.  530  for  the  pur- 
pose of  further  consideration  of  the 
arguments  raised  by  the  applications. 

On  August  27,  1975.  a  second  group  of 
privately  owned  electric  utility  corpora- 
tions •  (Second  Private  Group)  filed  a 
motion  for  extension  of  time  In  which 
to  file  a  response  to  Public  Systems  argu- 
ment presttited  in  connection  with  the 
rehearing.  By  Order  issued  September  3. 
1975,  we  granted  an  extension  of  time 
by  giving  notice  that  the  time  within 
which  to  respond  to  the  Order  Granting 
Application  for  Rehearing  for  the  Pur- 
pose of  Further  Consideration,  issued 
August  15.  was  extended  from  August  30, 
1975.  to  September  15,  1975.  The  Second 
Private  Group  and  Gulf  Power  Company, 
a  privately  owned  electric  utility  com- 
pany, filed  their  responses  with  the 
Commission  September  15.  1975.* 

Prlvsite  Group's  application  states  that 
they  are  In  agreement  with  Order  No.  530 
In  all  respects  save  for  one  minor  Item. 
Private  Group  points  out  there  are  cer- 
tain companies  who  are  presently  em- 
ploying a  net  of  tax  allowance  for  funds 
used  during  construction  rate  in  accord- 
ance with  authorization  of  state  regula- 
tory agencies  having  jurisdiction  over 
their  rates  and  would  like  to  continue  to 
do  so.  Therefore,  it  is  suggested  that  it 
would  be  helpful  tf  a  clarification  were 
made  that  the  Commission  intended  in 
Order  No.  530  to  permit  the  use  of  net  of 
tax  allowance  for  funds  used  during  con- 
struction accrual  rates  under  such  cir- 
ciunstances  by  an  appropriate  provision 
of  the  Uniform  System  of  Accounta. 

The  accounting  for  deferred  income 
taxes  prescribed  in  Order  No.  530  was 
structured  to  accommodate  utilities  un- 
der the  rate  jurisdiction  of  the  various 
state  regulatory  bodies  that  may  or  msiy 
not  authorize  deferred  tax  accounting 
for  rate  purposes  (See  General  Instruc- 


i8ee  40  FR  M981.  June  36.  1976. 

i»  8e«  Appendix  A  below. 

'Central  lUiaols  Uglit  Ck>mpany.  Jersey 
Central  Power  and  Llgbt  Company,  Metro- 
politan Bdl9on  Company,  and  Pennaylvtmla 
Klectrle  Ccmpany. 

•  Alabama  Power  Cotnp^nj,  (Antral  Illi- 
nois light  Company.  Jersey  Central  Power  & 
Light  Company.  Metropolitan  Edison  Com- 
pany, New  EngUnd  Power  Company  and 
Pennsylvania  Electric  Company. 

♦  Separate  statement*  supporting  the  Sec- 
ond Private  Group's  September  15.  1975. 
pleading  were  filed  by :  Iowa  Power  and  Light 
Company.  Kansas  City  Power  &  Light  Com- 
pany, lowa-nilnols  Gas  and  Electric  Com- 
pany, Arthur  Anderson  &  Company.  Public 
Service  Company  of  Indiana,  Southern  Cali- 
fornia Bdlaon  Company.  Baltimore  Gas  and 
Klectrle  Company.  Georgia  Power  Company. 
West  T»zas  UUUtlcs  Company.  Consumers 
Power  Company.  The  Montana  Power  Com- 
pany and  Coopers  St  Lybrand. 
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tlo^  18).  If  a  net  of  tax  allowance  for 
fuids  rate  is  prescribed  by  a  regulatory 
boqy  In  setting  the  rate  levels  of  utilities. 
we  consider  that  such  treatment  is  con- 
sistent with  be  Intent  of  Order  No.  530 
an4  K  Is  not  necessary  for  utilities  to 
set  aside  deferred  income  taxes  related 
to  the  interest  component  of  the  allow- 
anoe  for  funds  rate.  In  light  of  this,  we 
do  cot  believe  that  it  is  necessary  to  make 
provision  in  the  Uniform  System  of  Ac- 
counts to  cover  this  matter. 

Public  Systems  argue  that  Order  No. 
53ol  should  be  vacated,  or.  in  the  alterna- 
tive, remanded  for  the  develojMnent  of  a 
more  extensive  evidentiary  record.  Public 
Systems  argue  that  the  normalization 
prescribed  by  Order  No.  530  violates  the 
actual  taxes  paid  principle  in  that  it  per- 
mits utilities  to  collect  taxes  in  Its  rates 
in  excess  of  taxes  paid  to  the  Internal 
Refenue  Service.  They  also  argue  that 
thd  Commission  did  not  require  a  utility 
wlaplng  to  use  normalization  with  respect 
to  $ome  or  all  of  the  classes  of  Items 
co^red  by  Order  No.  530,  to  make  a 
showing  that  normalization  was  appro- 
priate since  there  was  a  tax  deferral 
rather  than  a  tax  savings  with  respect  to 
that  class  of  items. 

The  SecOTid  Private  Group  responded 
to  iPublic  Ssrstem's  allegations  stating, 
inttr  alia,  that  Order  No.  530  is  valid 
ano  should  be  affirmed  as  is  because  nor- 
malization is  consistent  with  Opinion  No. 
11  of  the  Accounting  Principles  Board  of 
thq  American  Institute  of  Certified  Pub- 
lic Accountants.'  it  provides  needed  cash 
flo<?  for  the  industry,  it  reduces  external 
financing  requirements,  and  it  increases 
thQ  financial  stability  of  companies  and 
improves  their  fixed  cluurge  coverages. 

With  respect  to  Public  Systems'  alle- 
gation that  normalization  would  violate 
th9  "actual  taxes  paid  principle,"  we  note 
thit  in  Order  No.  530  we  stated  that 
(inimeo,  pp.  8-9) 

The  Tax  Reform  Act  of  1969  ga^e  utilities 
thej  absolute  right  to  elect  to  abandon  flow- 
thrpugh  wltli  respect  to  post- 1966  expansion 
utility  property  and.  with  agency  approval. 
thai  right  to  defer,  i.e..  normalize,  the  tax 
effoct  related  to  liberalized  depreciation.  In 
|er  No6  404  and  404-A.  we  gave  the  requl- 
regulatory  approval  to  all  utilities  mak- 
such  election  to  adopt  normalized  rate 
accounting  treatment  of  the  tax  effects 
^berallzed  depreciation  on  po6t-lM9  ex- 
sion  utility  property. 

rtbermore.  in  Texas  Gas  Transmission 
ipany.  we  authorized  the  adoption  of 
normalization  for  accounting  and  rate  pur- 
poses on  pre-1970  and  certain  post-1969  prop- 
ernes  on  the  basis  that,  employing  the  stand- 
ard enunciated  in  Alabama-Tennessee,  the 
use  of  Uberallaed  tax  depredation  on  such 
properties  would  no  longer  produce  a  perma- 
nent tax  savings,  but  rather  a  tax  deferraL 
(F^tnotes  omitted) 

nth  respect  to  the  normalization  of 
coming  under  Order  No.  530.  the 
slon  noted  in  Order  No.  530  that 
electric  utilities  and  natural  gas 
pi^llnes  faced  severe  cash  shortages  and 
th^t  use  of  normalization  would  con- 
^^>ute  to  cash  flow  and  allow  for  Im- 
proved fixed  charge  coverages,  (mimeo 
p.  10) .  Therefore,  the  Oocmnlssian  found 


that.  "•  •  •  as  a  matter  of  general 
p<rflcy,  that  H  would  favor  ratemaklng 
treatment  upon  a  normalization  basis, 
proivlded  appropriate  factual  showings 
are  made  in  e&ch  Instance".  Tlie  Com- 
mission continued: 

Consequently,  the  Commission  contenv- 
plates  that  In  each  rate  proceeding,  where 
an  applicant  utility  (electric  or  gas)  seeks 
to  avail  itaelf  of  tlieae  normalisatioD  pro- 
cedures, tt  shaU  preaent  a  factual  aborwlng 
appropriate  to  sistaln  its  claim;  and  tbat 
any  entity  opposing  the  requested  procedures 
abaU  present  a  factual  showing  appropriate 
to  sustain  Its  counterclaim.  It  is  contem- 
plated that  these  showings  shaU  be  in  the 
nature  of  an  obligation  of  coming  forward 
with  evidence  to  support  the  respective 
claims  adTanced.  The  Commission's  ultimate 
findings  and  conclusions  on  these  and  all 
other  questions  shall  reflect  the  aubstanttal 
evidence  rule  of  the  Psderai  Power  Act  and 
Natural  Gas  Act.  Thus,  we  are  herein  adopt- 
ing comprehensive  Income  tax  allocatlOB  ac- 
counting for  all  items  creating  tinting  dif- 
ferences between  the  periods  in  which  trans- 
actions affect  the  determination  of  pre-tax 
book  Income,  wtten  such  items  recefve  nor- 
malized treatment  for  rate  purposes.  To  re- 
quire aceounttng  for  these  type  Items  prior 
to  their  allowance  as  an  Item  of  expense  for 
rate  treatment  woold  require  financial  state- 
mants  to  be  prepared  which  do  not  reflect 
the  economic  effects  of  rates.  Purthermore. 
to  minimize  regulatory  conflicts  (especially 
in  those  cases  where  a  utUlty  finds  Itself 
subject  to  rate  jtulsdlctlon  by  more  than  one 
regulatory  body)  we  are  providing  that  com- 
prehensive Interperiod  Income  tax  allocatloa 
noi  be  followed  except  In  those  cases  where 
a  regulatory  body  allows  such  accounting  Im 
establishing  rates.  We  are  also  dhrectlng  full 
pubUc  disclosure  In  financial  statenkents 
where  comprehensive  interperiod  income  tax 
allocation  is  not  being  followed. 

However,  we  note  that  in  approving 
normalization  of  the  tax  effect  of  lib- 
eralized depreciation,  the  Courts  have  re- 
quired a  finding  that  a  tax  deferral  wlU 
occur  rather  than  a  permanent  tax  sav- 
ings.* That  is,  with  respect  to  llbcrallacd 
depreciation,  it  must  be  shown  that  the 
deferred  taxes  accrued  In  Account  282 
will  continue  to  gronv  for  period  and  then 
begin  to  decline  after  the  so-called 
"cross-over"  point  is  reached. 

The  "cross-over"  point  is  where  ttie  tax 
deductions  from  the  use  of  Ilberaliaed 
depreciation  are  less  than  the  tax  deduc- 
tloos  which  result  from  the  use  of 
straight  line  depredation.  After  this 
"cross-over"  point  Is  reached  and  passed, 
the  deferred  taxes  accrued  by  the  utility 
in  Account  282  will  be  used  as  a  credit  to 
the  cost  of  service  to  offset  the  declining 
tax  deductions  from  the  use  of  liberalized 
depreciation.  Thus,  in  cases  where  a  tax 
deferral  is  shown,  the  C^ourts  have  ap- 
I>roved  normalizaticn  of  the  tax  effect  of 
liberalized  depreciation  because  It  pre- 
vents a  shifting  of  a  tax  burden  to  future 
consumers  of  the  utility  In  return  for 
artificially  lower  rates  to  present-day 
ratepayers. 


See  Order  No.  630,  mlmeo  p.  6,  Footnote  1. 


•Memphis,  et  aL  t.  FJ>.C..  600  P.  ad  798 

(DC.  Clr.  1B74):  See  also  discussion  of  this 
Issue  and  cases  listed  in  Alabama-Tennessee 
Natural  Gas  Company.  31  PPC  208.  221  ( 1974) 
afTd  sub  nom.  Alabama-Tennessee  Natural 
Gas  Company  v.  FFC,  369  F.  2d  318  (CAS 
1966). 
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In  light  of  the  above,  we  of  course 
would  require  a  showing  by  the  utility 
requesting  normalization  of  the  tax  effect 
of  a  class  of  items  covered  by  Order  No. 
530  (such  as  differences  between  tax  wad 
book  lives  of  property)  that  a  tax  de- 
ferral rather  than  a  tax  saving  would 
occur  and  that  tax  normalization,  with 
respect  to  that  class  of  items,  is  there- 
fore appropriate.  Thus,  prior  to  receiving 
normalized  rate  treatment  with  respect 
to  a  class  of  items,  a  showing  of  a  tax 
deferral  must  be  made  with  respect  to 
that  cltiss  of  items. 

In  making  the  appropriate  showing  in 
a  rate  case,  factors  such  as  increased 
cash  flow  and  fixed  charge  coverage  are 
of  course  relevant  in  determining 
whether  or  not  normalization  is  appro- 
priate. But  such  findings,  in  the  absence 
of  a  showing  of  a  tax  deferral,  will  not 
be  sufllcient  to  justify  normalization  with 
respect  to  a  class  of  items.  Moreover,  we 
believe  that,  in  general,  the  proper  place 
to  consider  issues  such  as  the  need  for 
Increased  cash  fiow,  financial  stability  of 
the  utility,  fixed  charge  coverages  and 
other  risks  associated  with  a  utility's 
operation  is  in  the  area  of  setting  a  just 
and  reasonable  rate  of  return  on  com- 
mon equity  in  rate  proceedings  before 
this  Commission. 

It  should  be  noted  that  where  a  state 
regulatory  commission  has  authority 
over  a  majority  of  the  utility's  business 
and  approved  normalization  with  re- 
spect to  a  class  of  ttems  in  a  rate  pro- 
ceeding and  normalized  accounting  Is 
therefore  adopted  for  the  entire  utility 
business,  including  that  portion  subject 
to  the  jurisdiction  of  this  Commission, 
(See  General  Instruction  18)  the  utility 
must  still  make  an  appropriate  showing 
of  a  tax  deferral  with  respect  to  that 
class  of  items  in  a  rate  proceeding  be- 
fore this  Commission  in  order  to  receive 
the  effect  of  normalization  in  its  juris- 
dictional rates. 

At  this  point,  we  believe  it  apprcHJriate 
to  answer  the  allegation  of  Public  Sys- 
tems that  we  may  not  adopt  normaliza- 
tion witii  respect  to  the  classes  of  Items 
covered  by  Order  No.  530  absent  au- 
thorization from  Congress.  This  argu- 
ment presumably  is  based  upon  the  fact 
that  Congress,  in  passing  the  Tax  Re- 
form Act  of  1969,  dealt  with  the  appro- 
priate regulatory  treatment  of  the  tax 
effect  of  liberalized  depreciation.  We  re- 
ject this  contention  because  it  is  clear 
from  the  cases  interpreting  the  relevant 
portions  of  the  Tax  Reform  Act  of  1969. 
that  Congress  had,  in  effect,  limited  the 
pre-existing  authority  of  this  Commis- 
sion and  others  to,  upon  an  appropriate 
record,  adopt  flow-through  or  normal- 
ized accoimting  and  rate  treatment  with 
respect  to  the  tax  effects  of  liberalized 
depreciation.'  Moreover,  we  note  with 
respect  to  certain  arguments  advanced 
by  the  Second  Private  Group,  that,  ex- 


'  We  refer  petitioners  to  FJ».C.  v.  Memphis, 
et  al..  411  VS.  468  (1973)  wherein  the  United 
States  Supreme  Court  thoroughly  discussed 
this  point  In  interpreting  the  legislative  his- 
tory, and  thus  the  meaning,  of  the  Tax  Re- 
form Act  of  1969. 


cept  for  certain  Items  specifically  cov- 
ered by  the  Tax  Reform  Act  of  1969, 
nothing  In  the  Tax  Reform  Act  of  1969, 
nor  the  legislative  history  related  there- 
to, changes  the  requirement  that  a  util- 
ity must  show  a  tax  deferral  with  re- 
spect to  a  class  of  it«ns  In  order  to  be 
allowed  by  this  Commission  to  adopt 
normalized  accounting  and  rate  treat- 
ment of  the  tax  effects  of  that  class  of 
items.* 

Public  Systems  argue  that  the  data 
relating  to  the  cash  flow  requirements 
of  gas  and  electric  utilities  in  the  record 
in  this  case  is  stale  and  therefore  pro- 
vides an  InsufiBcient  basis  of  support  for 
Order  No.  530.  Petitioners  have  supplied 
extensive  graphs,  charts  and  statements 
in  support  of  their  contention  that  the 
financial  health  of  the  economy  in  gen- 
eral, and  of  utilities  in  particular,  has 
improved  to  such  an  extent  that  the  cash 
flow  which  normalization  would  gener- 
ate is  no  longer  necessary.  Moreover,  pe- 
titioners argue  that  the  cash  flow  gen- 
erated by  normalization  may  be  harmful 
to  the  shareholders  of  the  utilities  by  en- 
couraging "highly  levereged  capital 
structures"  wiUi  high  debt  ratios. 

While  we  agree  with  petitioners  that 
the  econcHnic  picture  for  the  economy  in 
general,  and  for  utilities  in  particular, 
has  Improved  somewhat  in  recent 
months,  we  are  not  persuaded  that  our 
general  findings  of  the  need  for  increased 
cash  flow  for  utilities  in  general  are  not 
still  valid.  Moreover,  we  are  not  per- 
suaded that  petitioners  allegations  with 
respect  to  adverse  capitalization  ratios 
are  vsdid. 

In  any  event,  we  believe  that  the  ap- 
propriate forum  to  decide  this  issue  Is 
in  a  rate  proceeding  before  this  Commis- 
sion wherein  a  utility  will  have  the  op- 
portunity to  show  Its  own  particular 
cash  flow  needs,  and  all  pEulies  will  have 
an  opportunity  to  rebut  such  claims.  Ac- 
cordingly, we  shall  deny  Public  Systems 
application  with  respect  to  this  issue. 

Public  Systems  also  argue  that  use  of 
normalization  by  electric  utilities  in  rates 
subject  to  this  Commission's  jurisdiction 
will  result  in  a  "price  squeeze"  vis-a-vis 
the  utility's  retail  Industrial  rates.  Pre- 
sumably, Public  Systems  is  referring  to 
situations  wherein  the  state  regulatory 
authority  is  adhering  to  flow-through  of 
the  tax  beneflts  of  certain  classes  of 
items  which  this  Commission  has  per- 
mitted n(»-mallzed  rate  treatment.  Peti- 
tioners rely  upon  the  decision  of  the 
U.S.  Court  of  Appeals  for  District  of  Co- 
lumbia Circuit,  In  "Conway,  et  al.  v. 
FJ».C."  510  P.  2d  1264  (CADC  1975)  In 
support  of  this  allegation. 

As  petitioners  are  undoubtedly  aware, 
the  United  States  Supreme  Court,  on 
November  11,  1975,  in  Case  No.  75-342. 
granted  this  Commission's  Petition  for 
Writ  of  Certiorari  relating  to  this  case. 
However,  even  assuming,  arguendo,  that 
the  Conway  decision  is  upheld  on  ap- 
peal, we  believe  that  the  effects  of  that 
decision  would  have  to  be  considered  op. 
a  case-by-case  determination  in  indi- 
vidual rate  proceedings. 


Public  Systems  argue  that  there  are 
no  beneflts  to  ratepayers  from  the  use 
of  normalization  with  respect  to  a  class 
of  items.  We  disagree.  In  those  instances 
where  we  approve  normahzation  for  rate 
purposes  of  the  tax  effect  of  a  class  of 
items,  such  deferred  taxes  are  placed  in 
Accounts  282  and  283,  and  are  related 
to  rate  base  items,  we  shall,  of  course, 
continue  our  policy  of  deducting  the  de- 
ferred taxes  in  those  amounts  from  rate 
base.'  Consistent  with  past  precedent,  we 
shEdl  also  continue  to  Include  amounts 
accrued  in  Accoimt  281  in  the  utility's 
capital  structure  at  zero  percent  return. 
More  importantly,  however,  when  nor- 
malized rate  treatment  is  adopted  for  a 
class  of  items,  it  will  only  be  where  a 
showing  of  a  tax  deferral  Is  made,  "nius, 
by  use  of  normalization  of  the  tax  effect 
relating  to  a  specific  class  of  items,  the 
Commission  will  be  requiring  utilities  to 
accrue  deferred  taxes  which  will  benefit 
future  ratepayers  as  a  credit  to  the  cost 
to  be  collected  from  such  ratepayers  or 
the  time  the  "cross-over"  point  is  reached 
and  passed.  Moreover,  normalization  will 
offer  a  greater  chance  for  rate  stability 
for  ratepayers.  Thus,  we  beUeve  that 
where  the  showings  required  are  made 
in  a  rate  case  with  respect  to  a  class  of 
items  covered  in  Order  No.  530,  the  use 
of  normalization  with  respect  to  a  class 
of  items  will  comport  with  the  Supreme 
Court's  standard  that  •  •  • 

Rates  are  just  and  reasonable'  only  if  con- 
sumer interests  are  protected  and  If  the 
financial  health  of  the  pipeline  In  our  eco- 
nomic system  remain  strong  " 

This  finding  applies  sJso  to  electric 
utility  rates. 

We  npte  further  that  on  December  17. 
1975,  a  group  of  privately  owned  elec- 
tric utility  corporation  (Third  Private 
Group)  comprised  of  members  of  both 
the  "Private  Group"  and  "Second  Private 
Group"  filed  a  motion  for  oral  argument 
in  the  instant  proceeding,  as  well  as  In 
Docket  No.  RM75-13.  Third  Private 
Group  argues  inter  alia,  that  oral  argu- 
ment would  be  helpful  in  light  of  the 
tremendous  financial  Impact  these  pro- 
posals would  have  for  tlie  electric  In- 
dustry and  in  light  of  the  interrelation- 
ship between  the  normalization  issue  In 
the  Instant  proceeding  and  the  construc- 
tion work  In  progress  (C.W.I.P.)  in  rate 
base  issue  In  Docket  No.  RM75-13.  On 
December  31.  1975.  Public  Systems  filed 
an  answer  to  Third  Private  Group's  mo- 
tion which  did  not  oppose  the  request 
for  argument,  but  did  respond  to  several 
of  the  substantive  arguments  raised  by 
Third  Private  Group's  pleading. 

Because  of  the  completeness  of  the 
pleadings  filed  on  rehearing  in  Docket 
Nos.  Rr-424  and  Rr-446  oral  argument 
would  not  be  helpful  in  aiding  the  Com- 
mission's determination  in  Docket  Nos. 
R-424  and  R-446.  Accordingly,  we  shaU 


•  See  Footnote  7  In  this  order. 


•See:  Opinion  No.  678.  43  FPC  824  (1970); 

Tennessee  Gas  Pipeline  Company, FPC 

Issued  April  10,  1974,  in  Docket  No. 
1^4-73. 

»FJ».C.  T.  Memphis,  et  al.  411  VS.  at  474, 
93  8.  Ct.  at  1732.  citing  to  FP.C.  t.  Hope 
Natural  Oas  Oc»npany.  320  CJS.  691,  64  8.  Ct. 
281  (1944). 
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deny  Third  Private  Group's  request  for 
oral  argument." 

In  light  of  the  above,  we  believe  that 
the  applicatjona  for  rehearing  filed  on 
July  18.  1975.  by  both  Private  Group  and 
Public  Systems  should  be  denied. 

The  Commission  finds.  The  apidlca- 
tions  for  rehearing  filed  on  July  18,  1975, 
by  Public  Systems  and  Private  Group 
present  no  facts  or  principles  of  law 
which  would  require  modification  of  Or- 
der No.  530. 

The  Commission  orders.  (A)  The  ap- 
plications for  rehearing  filed  by  Private 
Group  and  by  Public  Systems  on  July  18, 
1975,  are  denied. 

(B)  Third  Private  Group's  motion  for 
oral  argimient  in  Docket  Nos.  B-424  and 
HrAi6  is  hereby  denied. 

(C)  The  Secretary  shall  cause  prompt 
irabllcatlon  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 

(SEAL]  Mary  Ktod  Peak." 

Acting  Secretary. 

Arp%tTDa  A 

PT7BLIC   STSTIMS    SPONSORING   THE   APPUCATION 
FOB  RXHXAKING  OT  OROEB  NO.  S30 

Alabama  Electric  Cooperative,  Inc. 
Allegheny  Electric  Cooperative.  Inc. 
City  of  Anaheim.  California. 
Delmarva  Electric  Cooperative.  Inc. 
Electricities    of    North    Carolina    and    Its 
members,  the  following  municipalities: 

north  Carolina: 

Albemarle 

Apex 

Ayden 

Belhaven 

Benson 

Black  Creek 

Bostlc 

Cherryvlllo 

Clayton 

Concord 

Cornell  ua 

Dallas 

Davidson 

Drexel 

Edenton 

Elizabeth  City 

Enfield 

FarmvUle 

PayettevQle 

Forest  City 

Fountain 

Fremont 

Oastonl* 

Granite  FaUa 

Greenville 

Hamilton 

Hertford 

Highlands 

High  Point 

Hobgood 

Hookerton 

Huntersvllle 

Kings  Mountain 

Kluston 

LaOrang* 

lAndls 

Virginia: 
Blacks  ton* 
Culpeper 
Franklin 
Harrlsonb\irg 


Laurlnburg 

Lexington 

Llncolnton 

Loulsburg 

Lucama 

Lumberton 

Macclesfield 

Maiden 

Monroe 

Morganton 

Murphy 

New  Bern 

Newton 

Oak  City 

Pike vine 

Pine  tops 

PlnevUle 

Red  Springs 

Robersonvllle 

Rocky  Mount 

Scotland  Neck 

Selma 

Sharpeburg 

Shelby 

Smlthfleld 

Southport 

Stantonsburg 

StatesviUe 

Tarboro 

Wake  Forest 

Walstonburg 

Washington 

Waynesvllle 

WUson 

Windsor 

Wlntervlll* 


Smith  port 
Cormellua 
IronCate 


RULES  AND  REGULATIONS 

Birrison  Rural  Electric  Association,  Inc. 

In  liana  Municipal  Electric  Association 
and  its  members,  tlie  following  municipali- 
ties pi  Indiana: 

City  of  Linton 
Town  of  Mlddletown 
Town  of  PaoU 
Town  of  Pendleton 
City  of  Rising  Sim 
Town  of  Rockvllle 
City  of  Scottsburg 
Town  of  South 

Whitley 
Town  of  Thorntown 
City  of  Tipton 
Town  of  Veedersburg 
Town  of  Wayne  town 


Towp  of  Bainbrldge 
Towb  of  BargersvUle 
Town  of  Centervllle 
Town  of  Covington 
Towp  of  Darlington 
Tow^  of  Ed  In  burg 
Tow  a  of  Flora 
Tow  a  of  Greendale 
City  of  Greenfield 
Tow  a  of  Hagerstown 
Law:  :enceburg   UtUl- 

tl<is 
Lawrenceburg 
City  of  Lebanon 

Jackson  Purchase  Rural  Electric  Coopera- 
tive Association  NEPCO  Customer  Rate  Com- 
mittee (successor  to  the  Power  Planning 
of  the  Municipal  Electric  Assocla- 
of  Massachusetts,  Inc.)  and  Its  members 
rollowlng  Massachusetts  municipal  light 
nts  and  plants: 


a  By  order  Inued  Jantwry,  197«.  oral  argu- 
ment was  scheduled  In  Docket  No.  Rl«7»-13. 

"  Dissenting  statement  of  Commissioner 
Watt  filed  as  part  of  the  original  document. 


Conmlttee  i 

tlon 

the 

dep4rtme: 

Ashbumham 
Boy  ston 
DanireTS 
Geo  rgetown 
Gro  »n 
Hlni;ham. 
HoK  len 
Hu<iaon 
Hul 

Ips\  'Ich 
Lltt  eton 
Mai  sfleld 
Mai  blehead 


^fenchester  Electric  Company 
New  Hampshire  Electric  Cooperative,  Inc., 
L  ttleton.  New  Hampshire 
Nprthern  California  Power  Agency  and  Its 
the  following  California  cities: 


mei  ibers, 

Alai  aeda 

BlglP 

Gri(  lley 

Healdaburg 

Lodi 

Uk^ 

and 


tioi 


F^umas  Sierra  Rural  Electric  Cooperative, 
Carolina  Electric  Membership  Cor- 
Oglethorpe  Electric  Membership  Corpora- 


Ine 


Merrlmac 
Mlddleton 
North  Attleboro 
Pax  ton 
Peabody 
Princeton 
Shrewsbury 
Sterling 
Templeton 
Wakefield 
West  Boylston 
and 


Lompoc 
Palo  Alto 
Redding 
RosevUle 
Santa  Clara 


Ctd  Dominion  Electric  Cooperative,  Inc. 

City  of  Riverside.  California. 

Smtliem  Maryland   Electric   Coc^>eratlTe, 


[  »B  Doc.78-2321  FUed  1-26-76:8:46  amj 


Title  21 — Food  and  Drugs 

CHAPTER  I — FOOD  AND  DRUG  ADMINIS- 
IHATION.  DEPARTMErrr  OF  HEALTH, 
IDUCATION.  AND  WELFARE 

SUBCHAPTER  B— FOOD  AND  FOOD  PRODUCTS 
{Docket  No.  75F-0379] 

PART  121— FOOD  ADDITIVES 

SuifMTt  F — Food  Additives  Resulting  From 
IkMitact  WHh  Containers  or  Equipment 
I  nd  Food  Additives  Otherwise  Affecting 
rood 

^THTLsm    Copolymer,    Chlorosui- 

rONATED 

tlie  Food  and  Drug  Admlnistraticui  Is 
an  ending  the  food  additive  regulations 
to  provide  for  the  safe  use  of  ethylene 
coiK)Iymer,  chlorosulfonated  as  a  com- 
potent  of  liners  and  covers  for  reservoirs 


intended  for  the  stc^age  of  water  for 
drinking  purposes:  effective  January  27, 
1976;  objections  by  February  26.  1976. 

Notice  was  given  by  publtcatiodi  in  the 
Peoiral  Register  of  August  16,  1973  (38 
FR  22172)  that  a  peUticm  (FAP  3B2902) 
had  been  filed  by  E.  I.  du  Pont  de 
Nemours  &  Co..  Wilmington.  DE  19898, 
proposing  that  §  121J2562  (21  CFR  121.- 
2562)  be  amended  to  provide  for  the  safe 
use  of  the  additive  ethylene  copolymer, 
chlorosulfonated  in  ccMitact  with  food. 

The  Commissioner,  having  evaluated 
data  in  the  food  additive  petition  and 
other  relevant  information,  concludes 
that  it  would  be  more  appropriate  to 
establish  a  new  food  additive  regulation 
than  to  amend  §  121.2562  to  provide  for 
the  safe  use  of  ethylene  polymer,  chloro- 
sulfonated as  a  component  of  covers  and 
liners  of  reservoirs  intended  for  the 
storage  of  water  for  drinking  purposes. 

Therefore,  imder  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  409(c)  (1). 
72  Stat.  1786  (21  UJS.C.  348(c)  (1)  > )  and 
under  authority  delegated  to  the  Com- 
missioner (21  CFR  2.120) .  Part  121.  Sub- 
part F,  is  amended  by  adding  a  new  sec- 
tion to  read  as  follows: 

§  121.2636     Ethylene  polymer,  chlorosnl- 
fonated. 

Ethylene  polymer,  chlorosulfonated  as 
identified  in  this  section  may  be  safely 
used  as  an  article  or  component  of  arti- 
cles intended  for  use  in  contact  with 
food,  subject  to  the  provisions  of  this 
section. 

(a)  Ethylene  polymer,  chlorosul- 
fonated is  produced  by  chlorosulf  onatlon 
of  a  carbon  tetrachloride  solution  of 
polyethylene  with  chlorine  and  sulfuryl 
chloride. 

(b)  Ethyleene  polymer,  chlorosul- 
fonated shall  meet  the  following  specifi- 
cations: 

(1)  Chlorine  not  to  exceed  25  percent 
by  weight. 

(2)  Sulfur  not  to  exceed  LIS  percent 
by  weight. 

(3)  Molecular  weight  is  in  the  range 
of  95,000  to  125.000. 

Methods  for  the  above  specifications  are 
available  upon  request  from  the  Food 
and  Drug  Administration,  Bureau  of 
Foods,  Division  of  Food  and  Color  Addi- 
tives (HFF-330),  200  C  St..  SW..  Wash- 
IngtMi,  DC  20204. 

(c)  The  additive  Is  used  as  the  article, 
or  a  component  of  articles,  Intended  for 
use  as  liners  and  covers  for  reservoirs 
Intended  for  tiie  storage  of  water  for 
drinking  purposes. 

(d)  Substances  permitted  by  5  121.- 
2562  may  be  employed  in  the  preparatkm 
of  ethylene  polymers,  chlorosulfonated, 
subject  to  any  limitations  prescribed 
therein. 

(e)  The  finished  ethylene  copoljmiers. 
chlorosulfonated  shall  conform  to 
:  121.2562  (e)   and  (g). 

Any  person  who  will  be  twlversely 
affected  by  the  foregoing  order  may  at 
any  time  on  or  before  February  26,  1976. 
file  with  the  Hearing  Clerk,  Pood  and 
Drug  Administration.  Rm.  4-65,  5600 
Fishers  Lane,  Rockvffle,  MD  20852,  writ- 
ten objections  thereto.  Objections  shall 
show  wherein  the  person  filing  will  ba 
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adversely  affected  by  the  order,  specify 
with  particularity  the  provisions  of  the 
order  deemed  objectionable,  and  state 
the  grounds  for  the  objections.  If  a  hear- 
ing is  requested,  the  objections  shall  state 
the  issues  for  the,  hearing,  shall  be  sup- 
ported by  grounds  factually  and  legaUy 
sufficient  to  justify  the  relief  sought,  and 
shall  Include  a  detailed  description  and 
amdysis  of  the  fsurtual  information  In- 
tended to  be  presented  in  support  of  the 
objections  in  the  event  that  a  hearing  is 
held.  Six  copies  of  all  documents  shall 
be  filed  and  should  be  identified  with 
the  Hearing  Clerk  docket  number  found 
In  brackets  in  the  heading  of  this  order. 
Received  objections  may  be  seen  In  tiM 
above  office  during  worldng  hours,  Mon- 
day through  Friday. 

Effective  date.  This  order  shall  become 
effective  January  27,  1976. 

(Sm.  40S(c)(1).  73  Stikt.  1786  (31  VAX!. 
348(c)(l))> 

Dated:  January  20.  1976. 

Sam  D.  Fink, 
Associate  Commissioner 
for  Compliance. 

(FR  I>oc.7S-a363  FUed  1-26-76:8:48  am] 


SUBCHAPTER  E — ANIMAL  DRUGS,  FEEDS,  AND 
RELATED  PRODUCTS 

[Docket  No.  75N-0076I 

PART  520 — ORAL  DOSAGE  FROM  NEW 
ANIMAL  DRUGS  NOT  SUBJECT  TO  CER- 
TIFICATION 

Trimethoprim  and  Sulfadiazine  Tablets 

The  Commissioner  of  F(X)d  and  Drugs 
has  evaluated  a  new  animal  drug  appli- 
cation (95-614V)  sponsored  by  the  Bur- 
roughs Wellcome  Co.,  3030  Comwallls 
Rd.,  Research  Triangle  Park,  NC  27709, 
proposing  safe  and  effective  use  of  tri- 
methoprim and  sulfadiazine  tablets  for 
treating  bsMiterial  infections  in  dogs.  The 
Implication  is  approved,  effective  Janu- 
ary 27, 1976. 

The  Commissioner  is  amending  Part 
520  to  reflect  this  approval. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  512(1).  82 
Stat.  347  (21  n.S.C.  360b(l) ) )  and  under 
authority  delegated  to  the  Commissioner 
(21  CFR  2.120) .  Part  520  is  amended  by 
adding  a  section  to  read  as  follows: 

§  520.2610     Trimethoprim  and  ratfadia- 
aine  tablets. 

(a)  Specifications.  Each  tablet  eon- 
tains  120  milligrams  of  the  drug  (20 
milligrams  of  trimethoprim  and  100  mil- 
ligrams of  sulfadiazine)  or  480  milli- 
grams (80  milligrams  of  trimethoprim 
and  400  milligrams  of  sulfadiazine). 

(b)  Sponsor.  See  No.  011492  in  {  510.- 
600(c)  of  this  chapter. 

(c)  Conditions  of  use.  (1)  Hie  drug  Is 
used  In  dogs  where  systemic  antibacterial 
action  against  sensitive  orgajiisms  is  re- 
quired, either  alone  or  as  an  adjunct  to 
surgery  or  debrklemettt  wl^  aaiclated 
infection.  The  drug  is  kxBcaAtd  wtiere 
control  ot  bacterial  tofectton  is  required 
dmiixr  the  treatment  of  acute  urlnazy 
tract  1nf»ct1niM>  acute  bacterial  compU- 
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cations  of  distemper,  acute  respiratory 
tract  Infections,  acute  alimentary  tract 
infections,  wound  Infections,  and  ab- 
scesses. 

(2)  The  drug  Is  gtven  orally  at  30  mll- 
Ugrams  per  kilogram  of  body  weight  per 
day  (14  milligrams  per  pound  per  day), 
or  as  follows: 

Number  of 
120  wig 
tablet* 
Animal  body  weight  (pounds) : 

Up  to  • - 1 

10  to  Ifl 2 

30  to  39 3 

30  to  40 4 

NumXter  of 
480  mg 
tabteta 

30  to  40 1 

40  to  60 1 H 

60  to  80 3 

80  to  110 3 

Over  110 4 

(3)  The  drug  is  given  once  daily.  Alter- 
nately, especially  in  severe  infections,  the 
Initial  dose  may  be  followed  by  one-half 
the  recommended  daily  dose  every  12 
hours. 

(4)  Administer  for  2  to  3  days  after 
symptoms  have  subsided.  Do  not  treat 
for  more  than  14  consecutive  days. 

(5)  During  long  term  treatment,  pe- 
riodic platelet  coimts  and  white  and  red 
blood  cell  counts  are  recommended. 

(6)  The  drug  should  not  be  used  in 
patients  showing  marked  liver  paren- 
chymal damage  or  blood  dyscrasia,  nor  In 
those  with  a  history  of  sulfonamide  sen- 
sitivity. 

(7)  Federal  law  restricts  this  drug  to 
use  by  or  on  the  order  of  a  licensed  vet- 
erinaritm. 

Effective  date.  This  regulation  shall  be- 
come effective  January  27.  1976. 

(Sec.  B12(i) ,  82  Stat.  347  (21  n.S.C.  300b(l) ) ) 

Dated:  January  19.  1976. 

C.  D.  Van  Hoxjwklinc, 
Director. 
BtLreau  of  Veterinary  Medicine. 

[FB  Doc.76-2264  FUed  l-36-76;8:45  am] 

Title  28 — ^Judicial  Administration 

CHARTER  I— DEPARTMENT  OF  JUSTICE 

PART  4 — PROCEDURE  GOVERNING  APPU- 
CATIONS  FOR  CERTinCATES  OF  3i- 
EMPTION 

On  July  21.  1975,  there  was  published 
In  the  Feokrai,  Recistzs  (40  FR  30489) 
a  notice  of  proposed  rule  making  and 
proposed  regulations  with  specified 
changes  from  those  published  at  24  FR 
8493  (Oct.  21,  1959).  As  a  result  of  com- 
ments received,  the  following  changes 
are  made  in  the  text  as  published  on 
July  21, 1975: 

Section  4.4(11) .  -nie  text  following  the 
word  **preee^Bg"  in  Une  7  shall  read 
"five  calendar  years  plus  income  to  date 
of  appUcatton". 

Section  4.14.  The  text  between  the 
word  "thereof"  In  line  6  and  "may"  in 
Mne  7  AaU  read  "Tbe  applicant,  ^e 
Secretary  and  othen  to  whom  notice 
has  been  sent  pomeBt  to  Sec.  4.7". 


t 


Section  4.15.  The  text  preceding  the 
word  "shall"  In  Une  1  shall  read  "The 
applicant,  the  Secretary  and  others  to 
whom  notice  has  btax.  sent  pursuant 
to  i  4.7". 

An  commoits  were  given  due  consid- 
eration  prior   to    effecting    tlie   above 

Sac. 

4.1 

4.3 


AS 
4.4 

4.5 

4.6 

4.7 

4.8 

4.9 

4.10 

4.11 

4.13 
4.13 


4.14 


Definitions. 

Wbo  may  apply  for  Certificate  ot  Ex- 
emption. 

Contents  of  application. 

Supporting  affidavit;  additional  Infor- 
mation. 

Character  endorsements. 

Institution  of  proceedings. 

Notice  of  bearing:  poatponeiBKrlB. 

Hearing. 

Bepreeentatlon. 

Waiver  of  oral  bearing. 

Appearance;  testimony;  cross-exami- 
nation. 

■rldence  wblcb  may  be  ezcltided. 

Record  for  decision.  Receipt  of  docu- 
ments comprising  record-timing  and 
extension. 

Examiner's  recommended  decision;  ex- 
ceptions tbereto;  oral  arguments  be- 
fore Board. 

CTertiflcate  of  Exemption. 

Rejection  of  appUcatlon  . 

AvallabUtty  of  dectslons. 


4.15 
4.16 
4.17 

AuTHoaiTT :  Sees.  504.  60«.  73  Stat.  5M,  640; 
(29  n.S.C.  504,  636). 

Cross  Referknci:  For  Organization  State- 
ment, Board  of  Parole,  see  Subpart  V  of  Part 
0  of  tbls  chapter. 

§  4.1      Definitions. 

As  used  in  this  part: 

(a)  "Act"  means  the  Labor-Manage- 
ment Reporting  and  Disclosure  Act  of 
1959  (73  Stat.  519). 

(b)  "Board"  means  the  United  States 
Board  of  Paroler 

(c)  "Secretary"  means  the  Secretary 
ot  Labor  or  his  designee. 

(d)  "Employer"  means  the  labor  or- 
ganization, or  person  engaged  in  an  to- 
dustry  or  activity  affecting  commerce. 
or  group  or  association  of  employers 
dealing  with  any  labor  organization, 
which  an  mipllcant  under  |  4.2  desires  to 
serve  in  a  capacity  for  which  he  is  in- 
eligible under  section  504(a)  of  the  Act. 

§  4.2     Who  may  apply  for  Certificate  •£ 
Exemption. 

Any  person  who  has  been  convicted  of 
any  of  the  crimes  enumerated  in  section 
504(a)  of  the  Act  whose  service,  present 
or  prospective,  as  described  in  that  sec- 
tion is  or  would  be  prohibited  by  that 
section  because  of  such  a  convlcticm  or 
a  prison  term  resulting  therefrom  may 
apply  to  the  Board  for  a  Certificate  of 
Exemption  from  such  prohibition. 

§  4.3     Contents  of  application. 

A  person  applying  for  a  Certificate  of 
Exemption  shall  file  with  the  Office  of 
General  Counsel,  UJS.  Board  of  Parole, 
320  nrst  Street,  NW.,  Washington.  D.C. 
20537,  a  signed  application  under  oath. 
In  ten  copies,  which  shall  set  forth  clearly 
and  completely  the  following  informa- 
tion: 

(a)  The  name  and  adttress  of  the  ap- 
jdleant  and  any  other  names  used  by  the 
applicant  and  dates  of  tnxh  i 
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(b)  A  statement  of  all  convictions  and 
imprisonments  which  prohibit  the  appli- 
cant's service  under  the  provisions  of 
section  504(a)  of  the  Act. 

(c)  Whether  any  citizenship  rights 
were  revoked  as  a  result  of  conviction  or 
imprisonment  and  if  so  the  name  of  the 
court  and  date  of  judgment  thereof  and 
the  extent  to  which  such  rights  have 
been  restored. 

(d>  The  name  and  location  of  the  em- 
ployer and  a  description  of  the  office  or 
paid  position,  including  the  duties 
thereof,  for  which  a  Certificate  of  Ex- 
emption is  sought. 

(e)  A  full  explanation  of  the  reasons 
or  grounds  relied  upon  to  establish  that 
the  applicant's  service  in  the  office  or 
employment  for  which  a  Certificate  of 
Exemption  Is  sought  would  not  be  con- 
trary to  the  purposes  of  the  Act. 

(f)  A  statement  that  the  applicant 
does  not,  for  the  purpose  of  the  proceed- 
ing, contest  the  validity  of  any  convic- 
tion. 

§4.4     Supporting     affidavit;     additional 
information. 

(a)    Each  application  filed  with  the 
Board  must  be  accompanied  by  a  signed 
affidavit,  in  10  copies,  setting  forth  the 
-foUowing  concerning  the  personal  his- 
tory of  the  applicant: 

(1)  Place  and  date  of  birth.  If  the 
applicant  was  not  bom  in  the  United 
States,  the  time  of  first  entry  and  port 
of  entry,  whether  he  is  a  citizen  of  the 
United  States,  and  if  naturalized,  when, 
where  and  how  he  became  naturalized 
and  the  mmiber  of  his  Certificate  of 
Natiu'alization. 

(2)  Extent  of  education,  including 
names  of  schools  attended. 

(3)  History  of  marital  and  family 
status,  including  a  statement  as  to 
whether  any  relatives  by  blood  or  mar- 
riage are  currently  serving  in  any  ca- 
pacity with  any  labor  organization, 
group  or  association  of  employers  deal- 
ing with  labor  organizations  or  indus- 
trial labor  relations  group,  or  currently 
advising  or  representing  any  employer 
with  respect  to  employee  organizing, 
concerted  activities,  or  collective  bar- 
gaining activities. 

(4)  Present  employment,  including 
office  or  offices  held,  with  a  description 
of  the  duties  thereof. 

(5)  History  of  employment,  including 
military  service,  in  chronological  order. 

(6)  Licenses  held,  at  the  present  time 
or  at  any  time  in  the  past  five  years,  to 
possess  or  carry  firearms. 

(7)  Veterans'  Administration  claim 
number  and  regional  office  handling 
claim,  if  any. 

(8)  A  listing  (not  Including  traffic 
offenses  for  which  a  fine  of  not  more 
than  $25  was  imposed  or  collateral  of 
more  than  $25  was  forfeited)  by  date 
and  place  of  all  arrests,  convictions  for 
felonies,  misdemeanors,  or  offenses  and 
all  imprisonment  or  jail  terms  result- 
ing therefrom,  together  with  a  state- 
ment of  the  circimistances  of  each  vio- 
lation which  led  to  arrest  or  conviction. 

(9)  Whether  applicant  was  ever  on 
probation  or  parole,  and  if  so  the  names 
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of  ijhe  courts  by  which  convicted  and 
the  lates  of  conviction. 

(1,0)  Names  and  locations  of  all  labor 
oiginizations  or  employer  groups  with 
which  the  applicant  has  ever  been  as- 
sociiited  or  employed,  and  all  employers 
who  m  he  has  advised  or  represented  con- 
cerning employee  organizing,  con- 
certed activities,  or  collective  bargain- 
ing activities,  together  with  a  descrip- 
tion of  the  duties  performed  in  each 
such  employment  or  association. 

(11)  A  statement  of  applicant's  net 
worii,  Including  all  assets  held  by  him 
or  ii  the  names  of  others  for  him,  the 
amc  unt  of  each  liability  owed  by  him  or 
by  liim  together  with  any  other  person, 
and  the  amount  and  source  of  aU  in- 
come during  the  immediately  preceding 
five  calendar  years  plus  income  to  date 
of  i  pplication. 

(2)  Any  other  information  which  the 
applicant  feels  will  assist  the  Board  In 
mal  ing  its  determination. 

(U)  The  Board  may  require  of  the  ap- 
plicmt  such  additional  information  as 
it  d  Jems  appropriate  for  the  proper  con- 
sid«  ration  and  disposition  of  his  appll- 
cat  on. 

§  t,  5      Character  endorsements. 

Each  application  filed  with  the 
Boj  rd  must  be  accompanied  by  letters 
or  >ther  forms  of  statement  (in  three 
copes)  from  six  persons  addressed  to 
the  Chairman,  U.S.  Board  of  Parole,  at- 
testing to  the  character  and  reputation 
of  uie  applicant.  The  statement  as  to 
chairacter  shall  indicate  the  length  of 
time  the  writer  has  known  applicant, 
anc  shall  describe  applicant's  character 
tra  ts  as  they  relate  to  the  position  for 
wh  ch  the  exemption  is  sought  and  the 
duties  and  responsibilities  thereof.  The 
sta«ment  as  to  reputation  shaU  attest 
to  applicant's  reputation  in  his  com- 
mii  nity  or  in  his  circle  of  business  or  so- 
da acquaintances.  Each  letter  or  other 
fom  of  statement  shall  Indicate  that  It 
haj  been  submitted  in  compliance  with 
prccedures  under  section  504(a)  of  the 
Ad  and  that  applicant  has  informed 
tht  writer  of  the  factual  basis  of  his  ap- 
plication. TTie  persons  submitting  let- 
ter; or  other  forms  of  statement  shall 
nol  include  relatives  by  blood  or  mar- 
riaje.  prospective  employers,  or  per- 
sor  s  serving  in  any  official  capacity  with 
SUIT  labor  organization,  group  or  as- 
sociation of  employers  dealing  with 
labor  organizations  or  industrial  labor 
reUtions  group. 


§  '^6      Instilntion  of  proceedings. 

iLll  applications  and  supporting  docu- 
ments received  by  the  Board  shall  be 
reilewed  for  completeness  by  the  Office 
of  General  Counsel  of  the  Board,  and  if 
complete  and  fully  in  compliance  with 
th0  regrulations  of  this  part  the  Office  of 
Gkneral  Counsel  shall  accept  them  for 
filing.  Applicant  and/or  his  represent- 
ative will  be  notified  by  the  Office  of 
Oaneral  Counsel  of  any  deficiency  In  the 
application  and  supporting  documents. 
Tte  amoimt  of  time  tillowed  for  defl- 
ci<  ncles  to  be  remedied  will  be  specified  In 
s«t  d  notice.  In  the  event  such  deficiencies 


are  not  remedied  within  the  specified  pe- 
riod or  any  extension  thereof  granted 
after  application  to  the  Board  In  writing 
within  the  specified  period,  the  applica- 
tion shall  be  deemed  to  have  been  with- 
drawn, and  notice  thereof  shall  be  given 
to  applicant. 

§  4.7     Notice  of  hearing;  postponements. 

Upon  the  filing  of  an  application,  the 
Board  shall:  (a)  Set  the  application  for 
hearing  on  a  date  within  a  reasonable 
time  after  its  filing  and  notify  by  cer- 
tified mall  the  applicant  of  such  date;  (b) 
give  notice,  as  required  by  section  504(a) 
of  the  Act,  to  the  appropriate  State, 
County,  or  Federal  prosecuting  officials 
in  the  jurisdiction  or  jurisdictions  in 
which  the  applicant  was  convicted  that 
an  application  for  a  Certificate  of  Ex- 
emption has  been  filed  and  the  date  for 
hearing  thereon;  and  (c)  notify  the  Sec- 
retary that  an  application  has  been  filed 
and  the  date  for  hearing  thereon  and 
furnish  him  copies  of  the  application  and 
all  supporting  documents.  Any  party 
may  request  a  postponement  of  a  hear- 
ing date  in  writing  from  the  Office  of 
GenersJ  Coimsel  at  any  time  prior  to  ten 
(10)  days  before  the  scheduled  hearing 
date.  No  request  for  postponement  other 
than  the  first  for  any  party  will  be  con- 
sidered unless  a  showing  is  made  of  cause 
entirely  beyond  the  control  of  the  re- 
quester. The  granting  of  such  requests 
will  be  within  the  discretion  of  the  Board. 
In  the  event  of  a  failure  to  appear  on  the 
hearing  date  as  originally  scheduled  or 
extended,  the  absent  party  will  be  deemed 
to  have  waived  his  right  to  a  hearing.  The 
hearing  will  be  conducted  with  the  par- 
ties present  participating  and  documen- 
tation, if  any,  of  the  absent  party  entered 
Into  the  record. 

§  4.8      Hearing. 

The  hearing  on  the  application  shall  be 
held  at  the  offices  of  the  Board  in  Wash- 
ington, D.C.,  or  elsewhere  as  the  Board 
may  direct.  The  hearing  shall  be  held  be- 
fore the  Board,  before  one  or  more  Mem- 
bers of  the  Board,  or  before  one  or  more 
examiners  appointed  as  provided  by  sec- 
tian  11  of  the  Administrative  Procedure 
Act  (5  U.S.C.  3105)  as  the  Board  by  order 
shall  determine.  Hearings  shall  be  con- 
ducted in  accordance  with  sections  7  and 
8  of  the  Administrative  Procedure  Act  (5 
U.S.C.  556,  557) . 

§  4.9     Representation. 

The  applicant  may  be  represented  be- 
fore the  Board  by  any  person  who  is  a 
member  in  good  standing  of  the  bar  of 
the  Supreme  Court  of  the  United  States 
or  of  the  highest  court  of  any  State  or 
territory  of  the  United  States,  or  the 
District  of  Columbia,  and  who  is  not  im- 
der  any  order  of  any  court  suspending, 
enjoining,  restraining,  or  disbarring  him 
from,  or  otherwise  restricting  him  in,  the 
practice  of  law  Whenever  a  person  act- 
ing in  a  representative  capacity  appears 
In  person  or  signs  a  paper  in  practice 
before  tht  Board,  his  personal  appear- 
ance or  signature  shsUl  constitute  a  rep- 
resentation to  the  Board  that  imder  the 
provisions  of  this  part  and  applicable 
law  he  Is  authorized  and  qualified  to  rep- 
resent the  particular  person  In  whose 
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behalf  he  act*.  Further  proof  of  a  per- 
son**  authority  to  act  in  a  representa- 
tive capacity  may  be  rpquired.  When 
any  M>pUcant  is  represented  by  an  at- 
torney at  law,  any  notice  or  other  writ- 
ten communication  required  or  permitted 
to  be  gi»en  to  or  by  such  applicant  shal 
be  given  to  or  by  such  attorney.  If  an 
applicant  Is  represented  by  more  than 
one  attorney,  service  by  or  upon  any  one 
of  such  attorneys  shall  be  sufficient. 

§  4.10      Waiver  of  oval  hearing. 

The  Board,  upon  receipt  of  a  state- 
ment from  the  Secretary  that  he  does 
not  object,  and  in  the  absence  of  any 
request  for  oral  hearing  from  the  others 
to  whom  notice  has  been  sent  pursuant 
to  S  4.7  may  grant  an  application  with- 
©ut  recelTlng  oral  testimony  with  respect 
to  It. 

§  4J1  Appearance;  leslimony;  cross- 
examination. 

(a)  The  applicant  shall  appear  and. 
except  as  otherwise  provided  In  t  4.10, 
shall  testify  at  the  hearing  and  may 
cross-examine  witnesses. 

(b)  The  Secretary  ard  others  to  whom 
notice  has  been  sent  pursuant  to  i  4.7 
shall  be  afforded  an  opportunity  to  ap- 
pear and  present  evidence  arwl  cross- 
examine  witnesses,  at  any  hearing. 

(c)  In  the  discretion  of  the  Board  or 
presiding  officer,  other  witnesses  may 
testify  at  the  hearing. 

§  4.12  Evidence  which,  may  be  excluded. 
The  Board  or  officer  presiding  at  the 
hearing  may  exclude  irrelevant,  un- 
timely. Immaterial,  or  unduly  repetitious 
evidence. 

§  4.13  Becord  for  decision.  K«ceipt  of 
doemnenU  eom^mme.  recard-timiag 
and  extension. 

(a)  The  application  and  all  support- 
ing documents,  the  transcript  of  the 
testimony  and  oral  argument  at  the 
hearing,  together  with  any  exhibits  re- 
ceived and  other  documents  fUed  pur- 
suant to  these  procedures  and/or  the 
Administrative  Procedures  Act  shall  be 
made  parts  of  the  record  for  decision. 

(b)  At  the  conclusion  of  the  hearing 
the  presiding  officer  shall  specify  the 
time  for  submission  of  proposed  find- 
ings of  fact  and  conclusions  of  law  (un- 
less waived  by  the  parties) ;  transcript 
of  the  hearing,  and  supplemental  exhib- 
its. If  any.  He  shall  set  a  tentative  date 
for  the  recommended  decision  based 
upon  the  timing  of  these  preliminary 
steps.  Extensions  of  time  may  be  re- 
quested by  any  party,  in  writing,  from 
the  Board  of  Parole.  Failure  af  any 
party  to  comply  with  the  time  frame  as 
established  or  extended  will  be  deemed 
to  be  a  waiver  on  his  part  of  his  right 
to  submit  the  docimient  in  question.  The 
adjudication  will  proceed  with  the  ab- 
sence of  said  document  and  reasons 
therefore  noted  in  the  record. 

§  4.14  Examiner's  recommended  deci- 
sion; eitcepiions  thereto;  •ral  argi^ 
m«at  keforc  Board. 

Whenever  the  hearing  is  conducted  by 
an  examiner,  at  the  conclusion  of  the 
hearing  he  shall  submit  a  recommended 


declstm  to  the  Board,  which  shall  in- 
elucte  a  statement  of  ftndlngs  and  con- 
chistons,  as  well  as  the  rea.sons  thereof. 
The  applicant,  the  Secretary  and  others 
to  whom  notice  has  been  sent  pur- 
loant  to  i  4.7  may  file  wltb  the  Board, 
within  10  days  after  having  been 
furnished  a  copy  of  the  recommended 
decision,  exceptions  thereto  and  rea- 
sons In  support  thereof.  The  Board 
may  order  the  taking  of  additional 
evidence  smd  may  request  the  applicant 
and  others  to  appear  before  it.  The 
Board  may  Invite  oral  argument  before 
it  0Q<  such  questions  as  it  desires. 

§  4.15     Certificate  of  Exemption. 

The  applicant,  the  Secretary  and 
others  to  whom  notice  has  been  sent 
pursuant  to  1 4.7  shall  be  served  a 
copy  of  the  Board's  decision  and  order 
with  respect  to  each  application.  When- 
ever the  Board's  decision  is  that  the 
application  be  granted,  the  Board  shall 
issue  a  Certificate  of  Exemption  to  the 
applicant  The  Certificate  of  Exemption 
shall  extend  only  to  the  stated  employ- 
ment with  the  prospective  employer 
named  in  the  application. 

§  4.16      Rejection  of  application. 

No  application  for  a  Certificate  of  Ex- 
emption shall  be  accepted  from  any  per- 
son whose  application  for  a  Certificate  of 
Exemption  has  been  withdrawn,  deemed 
withdrawn  due  to  failure  to  remedy  de- 
ficiencies in  a  timely  manner,  or  denied 
by  the  Board  within  the  preceding  12 
months. 

§  4.17      Availability  of  decisions. 

Tlie  Board  Decisions  imder  section  504 
(a)  of  the  Labor-Management  Reporting 
and  Disclosure  Act  of  1959  (73  Stat.  519) 
and  those  which  wUl  be  forthcoming 
imder  section  411  of  the  Employees  Re- 
tirement Income  Security  Act  are  and 
will  be  available  for  examination  in  the 
Office  of  the  HB.  Board  of  Parole.  320 
First  Street,  NW.,  Washington,  D.C. 
20537.  Copies  will  be  mailed  upon  writ- 
ten request  to  the  Office  of  General  Coun- 
sel, UJ3.  Board  of  Parole  at  the  above 
address  at  a  cost  of  ten  cents  per  page. 

Dated:  January  21,  1976. 

Maitricx  H.  Siglzr. 
ClMirman,  U.S.  Board  of  Parole. 

(FR  Doc.76-23a4  FUed  l-2fl-76;8:45  ami 


PART  4«— PROCEDURE  GOVERNING  AP- 
PUCATIONS  FOR  CERTinCATES  OF  EX- 
EMPTION UNDER  THE  EMPLOYEE  RE- 
TIREMENT INCOME  SECURITY  ACT  OF 
1974 

On  July  21,  1975,  there  was  published 
in  the  PKDEaAL  RKCisTni  (40  FR  30491) 
a  notice  of  proposed  rule  making  and 
proposed  regulations  with  specified 
changes  in  the  Emergency  Regulations 
governing  said  applications  as  published 
at  40  FR  3210K  (Jan.  20,  1957) .  As  a  re- 
sult of  comments  received,  the  follow- 
ing changes  are  made  in  the  text  as  pub- 
lished on  July  21,  1975: 

Section  4a.4(ll>.  The  text  following 
the  word  '•preceding*  In  line  7  riiaH  read 
"five  calendar  years  plus  Income  to  the 
date  of  application". 


Section  4a.l4.  The  test  between  the 
word  "therefor"  In  line  6  and  "may-  in 
Une  T  Shan  read  "The  applicant,  the  Se- 
cretary and  others  to  whom  notice  has 
been  sent  pursuant  to  See.  4a.r*. 

Section  4a.l5.  The  text  preceding  tba 
word  "shall"  in  line  1  dmll  read  "The  ap- 
plicant, the  Secretary  aiHl  others  to 
whom  notice  has  been  nnt  purstiani  ta 
I  4a.7". 

All  comments  were  giren  due  consid- 
eration pxiiK-  to  cffectlnc  the  above 
changes. 

Sec. 

4a.I      Deflnltl^ns. 

4a  ,2      Who  may  apply  for  Certlflcate  of  Hx* 

emptlon. 
4a.3      Contents  of  appDcanon. 
4a.4      SupporUng   affldsvtta;    addtttonat  IB- 

(ormatlon. 
4a.S      Character  endorsements. 
4a.6      Institution  of  procMdlags. 
4a.7      NoUce  of  hearing:  pastpoaemanU. 
4a.8      Hearing. 
4a.9       Representation. 
4a.  10    Waiver  of  oral  bearing. 
4a.ll.    Appearance;  taattmstty;  crii  ■■—f 

nation. 
4a.  12     Evidence  wfalch  may  be  excluded. 
40.13    Becord  for  decision.  Receipt  of  docu- 
ments comprlalng  record-tbaing  aad 

extenslona. 
4a.I4    Ezanxlner's     recommended     declalon; 

exceptions  thereto;   oral  argument 

before  Board. 
4a. IS     Certlflcate  of  Exemption. 
4a.l6     Rejection  of  application. 
4a.l7    Availability  of  Dedskma. 

ATrrBoaiTT:  Sees.  411.  807k,  88  Start.  8gf, 
894;  29  U£.C.  Illl.  II81 

Cross  Rxfkksncx  :  For  Organization  Statft- 
ment,  Board  of  Parole,  see  Subpart  V  of  no^ 
O  of  ttUs  chapter. 

1 4«.l      Deibdiians. 

As  used  in  this  part: 

(a)  "Act"  means  the  Emplosree  Retfe*- 
ment  Income  Security  Act  of  1974  (Ptib. 
L.  93-406)  (88  Stat.  829). 

(b)  "Board"  means  the  UMted  Slates 
Board  of  Panrie. 

(c)  "Secretary"  means  the  Secretary 
of  Labor  or  his  designee. 

(d>  "Employer"  means  the  eiupfeyee 
benefit  plan  with  which  an  applicant 
under  i  4a.2  desires  to  serve  in  a  capacity 
for  which  he  is  ineligible  mader  sectkm 
411(a)  of  the  Act. 

(e)  All  other  terms  used  in  tWs  part 
shall  have  the  same  meaning  as  Wenttwd 
or  comparable  terms  when  Otose  terms 
are  used  in  the  Employee  Retirement  In- 
come Security  Act  of  1974  (Pub.  L.  93- 
406)  (88  Stat.  829) . 

§  4a.3     Who  may  apply  for  certificate  e< 
exemption. 

Any  person  who  has  been  convicted  of 
any  of  the  crimes  enumerated  in  section 
411(a)  of  the  Act  whose  service,  present 
or  prospective,  as  described  in  that  sec- 
tion is  or  would  be  prohibited  by  that 
section  because  of  su«ii  a  conviction  or  a 
prison  term  resulting  therefrom  may  ap- 
ply to  the  Board  for  a  Certificate  of 
Exemption  from  such  a  prohibition. 

g  4«.3     Cii"**"'*  of  application. 

A  parson  allying  for  a  Certificate  of 
Exemption  ahail  file  with  the  Office  of 
General  Counsel,  U.S.  Board  of  Parole, 
320  First  Street,  NW.,  Washington,  D.C. 
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20537,  a  signed  application  under  oath, 
in  10  copies,  which  shall  set  forth  clearly 
and  completely  the  following  Informa- 
tion: 

(a)  The  name  and  address  of  the  ap- 
plicant and  any  other  names  used  by 
the  applicant  and  dates  of  such  use. 

(b)  A  statement  of  all  convictions  and 
Imprisonments  which  prohibit  the  appli- 
cant's service  under  the  provisions  of 
section  411  (a)  of  the  Act. 

(c)  Whether  any  citizenship  rights 
were  revoked  as  a  resiUt  of  conviction  or 
imprisonment  and  If  so  the  name  of  the 
court  and  date  of  judgment  thereof  and 
the  extent  to  which  such  rights  have  been 
restored. 

(d)  The  name  and  locatiMi  of  the  em- 
ployer and  a  description  of  the  oCBce  or 
paid  position,  including  the  duties 
thereof,  for  which  a  Certificate  of  Ex- 
emption is  sought. 

(e)  A  full  explanation  of  the  reasons 
or  grounds  relied  upon  to  establish  that 
the  applicant's  service  in  the  ofQce  or 
employment  for  which  a  Certificate  of 
Exemption  is  sought  would  not  be  con- 
trary to  the  purposes  of  the  Act. 

(f)  A  statement  that  the  applicant 
does  not,  for  the  purpose  of  the  pro- 
ceeding, contest  the  validity  of  any  con- 
viction. 

§  4a.4  Supporting  aflTidavil;  additional 
information. 
(a)  Each  application  filed  with  the 
Board  must  be  accompanied  by  a  signed 
afBdavit,  in  10  copies,  setting  forth  the 
following  concerning  the  personal  his- 
tory of  the  applicant : 

(1)  Place  and  date  of  birth:  If  the 
applicant  was  not  bom  in  the  United 
States,  the  time  of  first  entry  and  port 
of  entry,  whether  he  is  a  citizen  of  the 
United  States,  and  if  naturalized,  when, 
where  and  how  he  became  naturalized 
and  the  nimiber  of  his  Certificate  of 
Naturalization. 

(2)  Extent  of  education,  including 
names  of  schools  attended. 

(3)  History  of  marital  and  family 
status,  including  a  statement  as  to 
whether  any  relatives  by  blood  or 
marriage  are  currently  serving  in  any 
capacity  with  any  employee  benefit  plan 
or  with  any  labor  organization,  group  or 
association  of  employers  dealing  with 
labor  organizations  or  industrial  labor 
relations  group,  or  currently  advising  or 
representing  any  employer  with  respect 
to  employee  organizing  concerted  activ- 
ities, or  collective  bargaining  activities. 

(4)  Present  employment,  including 
office  or  offices  held,  with  a  description 
of  the  duties  thereof. 

(5)  History  of  employment.  Including 
military  service,  in  chronological  order. 

(6)  Licenses  held,  at  the  present  time 
or  at  any  time  in  the  past  five  years,  to 
possess  or  carry  firearms. 

(7)  Veterans'  Administration  claim 
number  and  regional  office  handling 
claim.  If  any.  ^    ^ 

(8)  A  listing  (not  including  traffic 
offenses  for  which  a  fine  of  not  more 
than  $25  was  imposed  or  collateral  of  not 
more  than  $25  was  forfeited)  by  date  and 
place  of  all  arrests,  convictions  for  fel- 
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onle^,  misdemeanors,  or  offenses  and  all 
Impilsonment  or  JaU  terms  resulting 
therefrom,  together  with  a  statement  of 
the  circumstances  of  each  violation 
whl<h  led  to  arrest  or  conviction. 

(91)  Whether  applicant  was  ever  on 

or  parole,  and  If  so  the  names 

courts  by  which  convicted  and 
I  lates  of  conviction. 
)   Names  and  locations  of  all  em- 
benefit  plans  and  all  labor  organi- 

or  employer  groups  with  which 

applicant  has  ever  been  associated 
Employed  and  all  employers  or  em- 
benefit  plans  which  he  has  ad- 
or  represented  concerning  em- 
.  organizing  concerted  activl- 
or  collective  bargaining  activities, 
together  with  a  description  of  the  duties 
periormed  in  each  such  employment  or 
ass(  elation. 
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(11)  A  statement  of  applicant's  net 
wor  ;h,  including  all  assets  held  by  him  or 
in  he  names  of  others  for  him,  the 
am<  unt  of  each  liability  owed  by  him  or 
by  liim  together  with  any  other  person, 
and  the  amount  and  source  of  all  income 
durng  the  immediately  preceding  five 
cakndar  years  plus  income  to  date  of 
apFli  cation. 

(  .2)  Any  other  information  which  the 
applicant  feels  will  assist  the  Board  In 
ma;  Jng  its  determination. 

(  ))  The  Board  may  require  of  the  ap- 
plic  Buit  such  additional  information  as  it 
deens  appropriate  for  the  proper  con- 
sid(  ration  and  disposition  of  his  applica- 
tion. 
§  4 1.5      Character  endorsements. 

E  ach  application  filed  with  the  Board 
mu  >t  be  accompanied  by  letters  or  other 
fonns  of  statement  (in  three  copies) 
f  roi  n  six  persons  addressed  to  the  Chair- 
ma  i,  U.S.  Board  of  Parole,  attesting  to 
the  character  and  reputation  of  the  ap- 
pll<ant.  The  statement  as  to  chsu^cter 
shall  indicate  the  length  of  time  the 
writer  has  known  applicant,  and  shall 
describe  applicant's  character  traits  as 
th^  relate  to  the  position  for  which  the 
exemption  is  sought  and  the  duties  and 
responsibilities  thereof.  The  statement 
as  Ito  reputation  shall  attest  to  appll- 
caAt's  reputation  in  his  community  or  in 
hisf  circle  of  business  or  social  acquaint- 
ances. Each  letter  or  other  form  of  state- 
ment shall  indicate  that  it  has  been  sub- 
mitted in  compliance  with  procedures 
un^er  Section  411  of  the  Act  and  that 
apjjlicant  has  informed  the  writer  of  the 
fa<}tual  basis  of  his  application.  The  per- 
sons submitting  letters  or  other  forms  of 
statement  shall  not  include  relatives  by 
blood  or  marriage,  prospective  employers, 
or  persons  serving  in  any  official  capacity 
with  any  employee  benefit  plan,  labor 
.  organization  group  or  association  of  em- 
pUyers  dealing  with  labor  organizations 
or  Industrial  labor  relations  group. 


Institution  of  proceedings. 

Ml  applications  and  supporting  docu- 
;  received  by  the  Board  shall  be  re- 
viewed for  completeness  by  the  Office  of 
Counsel  of  the  Board  and  if 

^^ and  fully  In  compliance  with 

"regulations  of  this  part  the  Office  of 
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General  Counsel  shall  accept  them  for 
filing.  Applicant  and/or  his  representa- 
tive will  be  notified  by  the  Office  of  Gen- 
eral Counsel  of  any  deficiency  in  the  ap- 
plication and  supporting  documents.  The 
amount  of  time  allowed  for  deficiencies 
to  be  remedied  wUl  be  specified  In  said 
notice.  In  the  event  such  deficiencies  are 
not  remedied  within  the  specified  period 
or  any  extension  thereof  granted  after 
application  to  the  Board  in  writing 
within  the  specified  period,  the  applica- 
tion shall  be  deemed  to  have  been  with- 
drawn, and  notice  thereof  shall  be  given 
to  applicant. 

§  4a.7    Notice  of  hearing ;  postponements. 

Upon  the  filing  of  an  application,  the 
Board  shall:  (a)  Set  the  application  for 
hearing  on  a  date  within  a  reasonable 
time  after  its  filing  and  notify  by  certi- 
fied mail  the  applicant  of  such  date; 

(b)  Give  notice,  as  required  by  section 
411(a)  of  the  Act,  to  the  appropriate 
State,  County,  or  Federal  prosecuting 
officials  In  the  jurisdiction  or  jurisdic- 
tions in  which  the  applicant  was  con- 
victed that  an  application  for  a  Certifi- 
cate of  Exemption  has  been  filed  and  the 
date  for  hearing  thereon:  and 

(c)  Notify  the  Secretary  that  an  ap- 
plication has  been  filed  and  the  date  for 
hearing  thereon  and  furnish  him  copies 
of  the  application  and  all  supporting 
dociunents. 

Any  party  may  request  a  postponement 
of  a  hearing  date  In  writing  from  the 
Office  of  General  Counsel  at  any  time 
prior  to  ten  (10)  days  before  the  sched- 
uled hearing  date.  No  request  for  post- 
ponement other  than  the  first  for  any 
party  will  be  considered  unless  a  show- 
ing is  made  of  cause  entirely  beyond  the 
control  of  the  requestor.  The  granting 
of  such  requests  will  be  within  the  dis- 
cretion of  the  Board.  In  the  event  of  a 
failure  to  appear  on  the  hearing  date  as 
originally  scheduled,  or  extended,  the 
absent  party  wUl  be  deemed  to  have 
waived  his  right  to  a  hearing.  The  hear- 
ing will  be  conducted  with  the  parties 
present  participating  and  docvimenta- 
tion.  if  any,  of  the  absent  party  entered 
into  the  record. 
§  4a.8     Hearing. 

The  hearing  on  the  application  shall 
be  held  at  the  offices  of  the  Board  in 
Washington,  D.C.,  or  elsewhere  as  the 
Board  may  direct.  The  hearing  shall  be 
held  before  the  Baard,  before  one  or 
more  members  of  the  Board,  or  before 
one  or  more  examiners  appointed  as 
provided  by  section  11  of  the  Adminis- 
trative Procedure  Act  (5  U.S.C.  3105> 
as  the  Board  by  order  shall  determine. 
Hearings  shall  be  conducted  in  accord- 
ance with  sections  7  and  8  of  the  Ad- 
ministrative Procedure  Act  (5  U.S.C. 
556,  557). 
§  4a.9     Representation. 

The  applicant  may  be  represented  be- 
fore the  Board  by  any  person  who  is  a 
member  In  good  standing  of  the  bar  of 
the  Supreme  Court  of  the  United  States 
or  of  the  highest  court  of  any  State  oc 
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territory  of  the  United  States,  or  the 
District  of  Columbia,  and  who  is  not 
under  any  order  of  any  court  suspending, 
enjoining,  restraining,  or  disbarring  him 
from,  or  otherwise  restricting  him  in, 
the  practice  of  law.  Whenever  a  person 
acting  In  a  representative  capacity  ap- 
pears in  person  or  signs  a  paper  in  prac- 
tice before  the  Board,  his  personal 
appearance  or  signature  shall  constitute 
a  representation  to  the  Board  that  under 
the  provisions  of  this  part  and  applicable 
law  he  Is  authorized  and  qualified  to 
represent  the  particular  person  in  whose 
behalf  he  acts.  Further  proof  of  a  per- 
son's authority  to  act  in  a  representative 
capacity  may  be  required.  When  any 
applicant  is  represented  by  an  attorney 
at  law,  any  notice  or  other  written  com- 
munication required  or  permitted  to  be 
given  to  or  by  such  applicant  shall  be 
given  to  or  by  such  attorney.  If  an  ap- 
plicant is  represented  by  more  than  one 
attorney,  service  by  or  upon  any  one  of 
such  attorneys  shaU  be  sufficient. 

§  4a.I0      Waiver  of  oral  hearing. 

The  Board,  upon  receipt  of  a  statement 
from  the  Secretary  that  he  does  not  ob- 
ject, and  in  the  absence  of  any  request 
for  oral  hearing  from  the  others  to  whom 
.  notice  has  been  sent  pursuant  to  §  4a.7 
may  grant  an  application  without  re- 
ceiving oral  testimony  with  respect  to  it. 

§4«.ll  Appearance;  testimony;  cross- 
examination. 

(a)  The  applicant  shall  appear  and, 
except  as  otherwise  provided  In  S  4a.l0 
shall  testify  at  the  hearing  and  may 
cross-examine  witnesses. 

(b)  The  Secretary  and  others  to  whom 
notice  has  been  sent  pursuant  to  i  4a.7 
shall  be  afforded  an  opportunity  to  ap- 
pear and  present  evidence  and  cross- 
examine  witnesses,  at  any  hearing. 

(c)  In  the  discretion  of  the  Board  or 
presiding  officer,  other  witnesses  may 
testify  at  the  hearing. 

§  4a.l2  Evidence  which  may  be  ex- 
cluded. 

The  Board  or  officer  presiding  at  the 
hearing  may  exclude  Irrelevant,  un- 
timely, Immaterial,  or  imduly  repetitious 
evidence. 

§  4a.l3  Record  for  decision.  Receipt  of 
documents  comprising  record-timing 
and  extensions. 

(a)  The  application  and  all  support- 
ing documents,  the  transcript  of  the 
testimony  and  oral  argument  at  the 
hearing,  together  with  any  exhibits  re- 
ceived, and  other  documents  filed  pur- 
suant to  these  procedures  and  or  the  Ad- 
ministrative Procedures  Act,  shall  be 
made  parts  of  the  record  for  decision. 

(b)  At  the  conclusion  of  the  hearing 
the  presiding  officer  shall  specify  the 
time  for  submission  of  proposed  findings 
of  fact  and  conclusions  of  law  (unless 
waived  by  the  parties) :  transcript  of  the 
hearing,  and  supplemental  exhibits,  if 
any.  He  shall  set  a  tentative  date  for  the 
recommended  decision  based  upon  the 
timing  of  these  preliminary  steps.  Ex- 
tensions of  time  nmy  be  requested  by  any 


party,  in  writing,  from  the  Board  of 
Parole.  Failure  of  any  party  to  comply 
with  the  time  frame  as  established  or 
extended  will  be  deemed  to  be  a  waiver 
on  his  part  of  his  right  to  submit  the 
document  in  question.  The  adjudication 
will  proceed  with  the  absence  of  said 
dociunent  and  reasons  therefor  noted 
in  the  record. 

§  4a. 14  EJiaminer's  recommended  de- 
cision; exceptions  thereto;  oral  argu- 
ment before  Board. 

Whenever  the  hearing  is  conducted  by 
an  examiner,  at  the  conclusion  of  the 
hearing  he  shall  submit  a  recommended 
decision  to  the  Board,  which  shall  in- 
clude a  statement  of  findings  and  con- 
clusions, as  well  as  the  reasons  therefor. 
The  applicant,  the  Secretary  and  others 
to  whom  notice  has  been  sent  pursuant 
to  §  4a.7  may  file  with  the  Board,  within 
10  days  after  having  been  furnished  a 
copy  of  the  recommended  decision,  ex- 
ceptions thereto  and  reasons  in  suppwrt 
thereof.  The  Board  may  order  the  taking 
of  additional  evidence  and  may  request 
the  applicant  and  others  to  appear  before 
it.  The  Board  may  invite  oral  argument 
before  it  on  such  questions  as  it  desires. 

§  4a. 15      Certificate  of  exemption. 

The  appUcant,  and  others  to  whom  no- 
tice has  been  sent  pursuant  to  §  4a.7  shall 
be  served  a  copy  of  the  Board's  decision 
and  order  with  respect  to  each  applica- 
tion. Whenever  the  Board's  decision  is 
that  the  appUcation  be  granted,  the 
Board  shall  issue  a  Certificate  of  Exemp- 
tion to  the  applicant.  The  Certificate  of 
Exemption  shall  extend  only  to  the 
stated  employment  with  the  prosjaec- 
tive  employer  named  in  the  application. 

§  4a.l6     Rejection  of  application. 

No  application  for  a  Certificate  of  Ex- 
emption shall  be  accepted  from  any  per- 
son whose  application  for  a  Certificate 
of  Exemption  has  been  withdrawn, 
deemed  withdrawn  due  to  failure  to 
remedy  deficiencies  in  a  timely  manner, 
or  denied  by  the  Board,  within  the  pre- 
ceding 12  months. 

§  4a.  17     AvaUability  of  decisions. 

Section  411  of  the  Employees  Retire- 
ment Income  Security  Act  is  similar  to 
section  504(a)  of  the  Labor-Manage- 
ment Reporting  and  Disclosure  Act  of 
1959  (73  Stat.  519).  The  procedure  gov- 
erning Applications  for  Certificates  of 
Exemption  is  similar  as  to  both  sections. 
The  Board  decisions  under  section  504(a) 
and  those  which  will  be  forthcoming 
under  section  411  are  and  will  be  avail- 
able for  examination  in  the  Office  of  the 
U.S.  Board  of  Parole,  320  First  Street, 
NW.,  Washington,  D.C.  20537.  Copies  will 
be  mailed  upon  written  request  to  the 
Office  of  General  Counsel,  U.S.  Board  of 
Parole,  at  the  above  address  at  a  cost  of 
ten  cents  per  page. 

Dated:  January  21, 1976. 

Mauucb  H.  Siglzk. 
Cfiairman.  U.S.  Board  of  Parole. 

IFB  Doc.7»-a326  PQ»d  1-36-76;  8: 46  am] 


Title  33 — Navigation  and  Navigable  Waters 

CHAPTER  I— COAST  GUARD, 
DEPARTMENT  OF  TRANSPORTATION 

[COD  75-181) 

PART  117 — DRAWBRIDGE  OPERATION 
REGULATIONS 

Hariem  River,  East  River,  and  Gowanus 
Canal,  N.Y. 

Correction 

In  FR  Doc.  76-1414  appearing  in  the 
issue  of  Friday,  January  16,  1976  on  page 
2385  the  effective  date  was  incorrectly 
given.  The  effective  date  should  have 
read  "February  20,  1976". 

Title  38 — Pensions,  Bonuses,  and  Veterans' 
Relief 

CHAPTER  I— VETERANS 
ADMINISTRATION 

PART  1— GENERAL  PROVISIONS 

Safeguarding  Personal  Information  in 
Veterans  Administration  Records 

On  page  53598  of  the  Pkdbral  Register 
of  November  19, 1975,  there  was  published 
a  notice  of  proposed  regulatory  develop- 
ment to  amend  {  1.579,  which  contains 
the  requirements  for  access  to  perstmal 
information  from  Veterans  Administra- 
tion records.  This  amendment  specifies 
the  officials  responsible  in  their  immedi- 
ate Central  Office  or  field  facility  areas  of 
jurisdiction  for  those  particular  actions 
and  determinations  required  to  accom- 
modate tunendment  of  record  requests 
submitted  in  accordance  with  the  pro-  ' 
visions  of  the  Privacy  Act  and  imple- 
menting Veterans  Administration  regu- 
lations and  procedures. 

Interested  persons  were  given  30  days 
in  which  to  submit  comments,  sugges- 
tions, or  objections  regarding  the  pro- 
posed regulation. 

No  written  comments  have  been  re- 
ceived and  the  proposed  regulation  is 
hereby  adopted  without  change  and  is 
set  forth  below. 

Effective  date.  This  VA  Regulation  is 
effective  September  27, 1975. 
Approved:  January  21,  1976. 
By  direction  of  the  Administrator. 

[SEAL]  ODBLL  W.  VAUGHK. 


Deputy  Administrator. 

In  5  1.579,  paragraph  (d)  is  revised  to 
read  as  follows: 

§  1.579  Access  to  personal  information 
from  Veterans  Administration  rec- 
ords. 

•  •  •  •  • 

(d)  The  department  or  staff  office  hav- 
ing jurisdiction  over  the  records  involved 
will  also  establish  procedures  for  review- 
ing a  request  from  an  individual  con- 
cerning the  amendment  of  any  record  or 
information  pertaining  to  the  individual, 
for  making  a  determination  on  the  re- 
quest, for  an  appeal  within  the  Veterans 
Administration  of  an  initial  adverse  Vet- 
erans Administration  determination,  and 
for  whatever  additional  meaos  may  be 
necessary  for  each  individual  to  be  able 
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to  exercise  fully  his  or  her  ri^ts  under  5 
U.S.C.  552a. 

( 1 )  The  following  headqiiarters  officials 
are  designated  as  responsible  for  the 
amendment  of  records  cw  information 
located  in  Central  Office  and  under  their 
jurisdiction,  as  appropriate:  Adminis- 
trator; Deputy  Administrator;  Chair- 
man, Contract  Appeals  Board;  Associate 
Deputy  Administrator;  Assistant  Deputy 
Administrator;  Chairman,  Board  of  Vet- 
erans Appeals;  General  Counsel;  Man- 
ager, Administrative  Services;  Control- 
ler; Assistant  Administrator  for  Person- 
nel; Director.  Information  Service;  As- 
sistant Administrator  for  Planning  and 
Evaluation;  Assistant  Administrator  for 
Construction;  Director,  Contract  Com- 
pliance Sendee;  Chief  Medical  Director; 
Chief  Benefits  Director;  Chief  Data  Man- 
agement Director;  and  the  Director.  Na- 
tional Cemetery  System.  These  officials 
will  determine  and  advise  the  requester 
of  the  identifying  information  required 
to  relate  the  request  to  the  appropriate 
record,  evaluate  and  grant  or  deny  re- 
quests to  amend,  review  initial  adverse 
determlnaUons  upon  request,  and  assist 
requesters  desiring  to  amend  or  appeal 
initial  adverse  determinations  or  learn 
further  of  the  provisions  for  judicial 
review. 

(2)  The  following  field  officials  are 
designated  as  responsible  for  the  amend- 
ment of  records  or  information  located 
in  facllitlea  under  their  jurisdiction,  u 
appropriate:  The  Director  of  each  Cen- 
ter. Domicfllary.  Hospital,  Outpatient 
Clinic.  Regional  Office.  Supply  Depot: 
and  District  Counsels.  These  officials  win 
function  in  the  same  manner  at  flekl 
facilities  as  that  specified  to  paragraph 
<d)(l)  of  this  section  for  headquarters 
oflSdals  in  Central  Office. 

•  •  •  •  • 

(FH  r>oc.76-2331  Filed  l-2ft-78;8:45  am] 

Titi*  41 — Public  Contracts  and  Proparty 

Management 

CHAPTER  101— FEDERAL  PROPERTY 

MANAGEMENT  REGULATIONS 

SUBCHAPTER  E— SUPPLY  AND  PROCUREMENT 

[PPMB  Amdt.  E-1771 

PART  101-27— INVENTORY 
MANAGEMENT 

Changes  in  Regulations  Covering  Manage- 
ment of  Government-Owned  Inventories 
of  Personal  Property 

Tills  regxUation  provides  updated  poli- 
cies, principles,  and  guidelines  to  be  used 
In  the  management  of  Government- 
owned  inventories  of  personal  propierty. 
The  table  of  contents  for  Part  101-27  is 
amended  to  reserve  the  following  entries: 

Sec 

101-87.401      (Eieaerredl 

Subpart  101-27.1 — Stock  Replenishment 

1.  Section  101-27.102  is  revised  to  read 

as  foUows: 

g  101—27.102     Econonuc  order  qwoitlty 
principle. 

The  economic  order  quantity  (EOQ) 
principle  Is  a  means  for  achieving  eco- 


Inventory  management.  Applica- 

of  the  EOQ  principle  reduces  total 
costs  of  procurement  and  pos- 

SeSSlbn  to  a  minimum 


nom^cal 

tion 

varlible 


2 

read 
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Section  101-27.102-2  Is  revised  to 
as  follows: 


§  10  [-27.102-2     Guidelines. 

Gi  lidellnes  for  Implementing  the  EOQ 
prinJple  of  stock  replenishment  are  in 
the  <  ISA  Handbook.  The  Economic  Order 
Qua;itity  Principle  and  AppUcations,  Is- 
sued by  the  Federal  Supply  Service, 
GSA.  The  handbook  is  identified  imder 
natiimal  stock  number  7610-00-543-6765 
in  tlie  GSA  Supply  Catalog,  and  copies 
may!  be  obtained  by  agencies  in  the  same 
maimer  as  other  items  in  that  catalog. 
The  public  may  purchase  the  handbook 
froni  the  Superintendent  of  Documents, 
UjS.  Government  Printing  OflBce,  Wash- 
ing^ m,  DC  20402. 

3.  Sections  101-27. 102-3(a)  and  (b) 
are  ^^vised  to  read  as  follows: 

§  101—27.102—3     Limitations  on  use. 

(a|»  When  there  are  no  limiting  fac- 
tors which  preclude  its  application,  such 
as  space  or  budgetary  limitations,  the 
basic  EOQ  techniques  shall  be  used. 

(a)  When  a  space,  personnel,  or  budg- 
etary limitation  precludes  application  of 
the  basic  EOQ  technique,  a  modification 
of  t|ie  technique  may  be  made  provided 
the  tnodiflcatioD  produces: 

(1)  The  fewest  possible  replenishments 
for  ft  given  level  of  inventory  investment; 
or 


(3)  The  lowest  possible  level  of  Inven- 


tory 


Investment  for  a  given  number  of 


replenishments. 

•  •  •  •  • 

Section  101-27.  lOS  is  amended  as 

f  oUdws : 

§  111  1—27.103    Aeqnirition  of  excess  prop- 
erty. 

Eicept  for  Inventories  eligible  for  re- 
turr.  to  GSA  for  credit  pursuant  to  the 
proilslons  of  S  101-27.501  and  for  Inven- 
toris  for  which  an  economic  retention 
liml  t  has  been  established  in  accordance 
Witt  the  provisions  of  Subpart  101-27.3, 
inventory  levels  may  be  adjusted  upward 
when  items  of  stock  are  to  be  acquired 
from  excess  sources.  Such  adjustments 
should  be  tempered  by  caution  and  ar- 
rived at  after  careful  consideration.  Gen- 
erally, acquisitions  of  items  for  inven- 
tor] from  excess  sources  shall  not  ex- 
oee  I  a  2-year  suf>ply  except  when: 


101-273— Maximizing  Use  of 


rewirred 


Section  101-27.801  is  deleted   and 
as  follows: 


f  1^1-27.301      [BcMrred] 

Section  101-27.303  is  revised  to  read 
as  follows: 
l*H-27.303     Redwritig  long  supply. 

■Through  effecttve  Interagency  match- 
ing of  material  and  requirements  be- 
for(i  the  material  becomes  excess,  un- 
ne<essary  procurements  and  investment 
loaies  can  be  reduced.  Timely  action  is 


required  to  reduce  Inventories  to  their 
normal  stock  levels  by  curtailing  pro- 
curement and  by  utiliziug  and  redistrib- 
uting long  supply,  cnie  term  "long  sup- 
ply" nveans  the  increment  oi  inventory 
of  an  item  that  exceeds  the  stock  level 
criteria  established  for  that  item  by  the 
Inventory  manager,  but  excludes  quan- 
tities to  be  declared  excess.)  In  this  con- 
nection, requirements  for  agency  man- 
aged items  should  be  obtained  from  long 
supply  inventories  offered  by  agencies 
rather  than  by  procurement  from  com- 
mercial sources.  Because  supply  require- 
ments usually  fluctuate  over  a  period  of 
time,  a  long  supply  quantity  which  is  10 
percent  or  less  of  the  total  stock  of  the 
item  is  considered  marginal  and  need  not 
be  reduced. 

3.  Section  101-27.303-2  Is  amended  sts 
follows: 

§  101-27.303-2     Redistribiitian. 

If  the  long  supply  of  an  Item  remains 
greater  than  10  percent  of  the  total  stock 
of  an  item  desrite  efforts  to  cancel  or 
transfer  the  long  supply  as  provided  in 
I  101-27.303-1.  the  Inventory  manager 
shall  offer  the  long  supply  to  another 
agency  or  other  agencies  in  accordance 
with  this  I  101-27.303-2.  Before  offering 
a  long  supply  to  any  agency,  the  inren-  . 
tory  manager  shall  determine  whether 
the  item  to  be  aSered  is  a  centrally  man- 
aged item  or  an  agency  managed  item.  A 
centrally  managed  item  Is  an  item  of 
supply  or  equipment  which  forms  part 
of  an  inventory  of  an  agency  perform- 
ing a  mission  of  storage  and  disti  Ibutluu 
to  other  Government  activities:  e.g., 
GSA  and  DSA.  An  agency  managed  item 
1b  a  procTired  item  that  forms  a  part  of  a 
controlled  inventory  of  an  agency  and  its 
activities  for  issue  Internally  for  Its  own 
use.  After  determining  whether  the  Item 
to  be  offered  is  m  agency  or  centrally 
managed  Iton.  the  inventory  manager 
shaU: 

•  •  •  •  • 

(b)  Offer  agency  managed  items  to 
other  agencies  which  manage  the  same 
item.  Reimbursement  shall  be  arranged 
by  the  agencies  effecting  the  inventory 
transfer.  The  i«ponslblllty  of  loeatk« 
agencies  or  activities  requiring  these 
items  shall  rest  with  the  agency  holding 
the  long  supply.  However,  agencies  may 
receive  a  list  of  Government  activities 
using  pEirticular  national  stock  numbers 
by  writing  to  the  General  Services  Ad- 
ministration (FFL),  Waditngton.  DC 
30406. 

4.  SecUon  101-27^*  i  Is  revised  to  read 
as  follows: 

§  101-27.304  CrUerm  for  rf— ic  re- 
tOBtioa  limits. 
If  a  long  supply  continues  to  exceed  10 
percent  of  the  total  stock  of  an  item 
despite  efforts  to  redistribute  the  long 
supply  as  provided  hi  S  101-27.303-2,  the 
Inventory  manager  shall  establtdi  an 
economic  retention  limit  for  the  item  in 
accordance  with  the  provisions  of  this 
{ 101-27.304.  An  economic  retention 
limit  is  the  maxlnrnm  quantity  of  an  iton 
that  can  be  held  in  stock  without  tncur- 
rlng  greater  costs  for  carrying  the  stock 
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than  the  costs  for  disposal  and  resulting 
loss  of  investment.  The  economic  reten- 
tion limit  shall  be  used  to  determine 
which  portion  of  the  Inventory  may  be 
economically  retained  and  which  portion 
should  be  dlsp<»ed  of  as  excess. 

Subpart  101-27.4— Elimination  of  Kerns 
From  Inventory 

§  101-27.401      [Reserve4] 

1.  Section  101-27.401  is  deleted  and 
reserved  as  follows : 

2.  Section  101-27.403  is  revised  to  read 
as  follows : 

§  101-27.403     CeneraL 

By  eliminating  inactive  items  and 
slow-moving  items  which  are  readily 
available,  when  needed,  froti  Govern- 
ment wholesale  supply  activities  or  from 
commercial  sources,  the  costs  to  the  Gov- 
ernment in  inventory  Investment  and  for 
maintaining  the  items  In  Inventory  can 
be  eliminated.  An  "Inactive  Item"  Is  an 
Item  for  which  no  current  or  future  re- 
quirements are  recognized  by  previous 
users  and  the  Item  manager.  A  "slow- 
moving  item"  is  an  item  for  which  there 
are  current  or  future  requirements,  but 
the  frequency  and  quantity  of  such  re- 
quirements do  not  make  it  economical 
to  stock  them  in  11  -  of  obtaining  re- 
quirements from  other  sources  when 
needed.  However,  "standby  or  reserve 
Items"  are  not  to  be  eliminated  from  in- 
ventories. A  "standby  or  reserve  item" 
Is  an  Item  for  which  a  reserve  stock  is 
held  so  that  the  items  will  be  available 
immediately  to  meet  emergencies  for 
which  there  is  Insufficient  time  to  pro- 
cure or  requisition  the  Items  without  en- 
dangering life  or  causing  substantial  fi- 
nancial loss  to  the  Government. 

Subpart  101-27.5 — Return  of  GSA  Stock 
Items 

Sections  101-27.503.  101-27.504,  and 
101-27.505  are  revised  to  read  as  follows: 

§  101-27.503     Allowable  credit. 

Allowable  credit  for  activities  return- 
ing material  that  Is  accepted  by  GSA  will 
be  reflected  in  billings  by  GSA. 

§  101-27.S04     Notice  to  GSA. 

When  an  activity  elects  to  offer  ma- 
terial to  GSA  for  credit,  the  activity 
shall  report  offers  to  the  Inventory  Man- 
agement Division.  The  mailing  address 
is  General  Services  Administration 
(FPIO) ,  Washington.  D.C.  20406.  Offers 
may  be  transmitted  by  transceiver  using 
the  routing  identifier.  GGO.  Offers  shall 
be  submitted  in  accordance  with  FED 
STRIP/MILSTRIP. 

§  101-27.505     Notice  to  activity. 

GSA  will  provide  notice  to  the  offering 
activity  of  an  acceptance/rejection  de- 
cision for  an  offer  and  verification  of 
material  receipt  for  accepted  offers. 

(a)  Within  20  workdays  after  receipt 
of  an  offer  to  return  material,  GSA  will 
notify  the  offering  activity  of  acceptance 
or  rejection  of  the  offer. 

(1)  For  sujcepted  offers,  OSA  will  in- 
form the  offering  activity  of  the  OSA 
supply  distribution  facility  to  which  the 


material  shall  be  shipped.  PricM*  to  ship- 
ment of  the  material  authorized  by  GSA 
for  return,  activities  shall  verify  the  de- 
clared condition.  (If  the  offering  activity 
considers  that  the  transportation  costs 
6f  sending  the  material  to  the  GSA  sup- 
ply distribution  facility  are  excessive  In 
relation  to  the  value  of  the  material  and 
withdraws  the  offer,  the  GSA  region  that 
was  designated  to  receive  the  offered  ma- 
terial shall  be  notified  accordingly.) 

(2)  For  rejected  offers,  GSA  will  so 
Inform  the  activity  offering  the  material 
and  give  the  reason  for  nonacceptance. 

(b)  Upon  receipt  of  material  author- 
ized for  return  by  GSA,  the  offering  ac- 
tivity will  be  provided  verification  of  re- 
ceipt and  notice  of  any  item  discrepancy. 
A  notice  of  credit  will  be  provided  the 
offering  activity  tiirough  credit  entries 
on  the  monthly  billing  statement  from 
the  supporting  GSA  finance  center. 

(c)  When  offers  of  material  that  have 
been  authorized  by  GSA  for  return  are 
withdrawn,  offering  activities  shall  re- 
port such  cancellation  to  the  GSA  region 
that  was  designated  to  receive  the  of- 
fered material. 

(Sec.  306(c) .  63  Stat.  380;  (40  U.S.C.  486(c) ) ) 

Effective  date.  This  regulation  is  effec- 
tive on  January  27, 1976. 

Dated:  January  16,  1976. 

T.  M.  Chambers. 
Acting  Administrator 
of  General  Services. 
(FR  Doc.76-2335  Piled  1-26-76:8:45  am] 

Title  43 — Public  Unds:  Interior 

CHAPTER  II — BUREAU  OF  LAND  MANAGE- 
MENT, DEPARTMENT  OF  THE  INTERIOR 

PART  3300— OUTER  CONTINENTAL 
SHELF  LEASING;  GENERAL 

Joint  Bidding  on  Oil  and  Gas  Leases 

The  Federal  Register  of  October  1, 
1975,  (FR  Vol.  40,  No.  191,  Doc.  75-26212) 
published  notice  of  an  amendment  to  43 
CFR  3300  which  placed  certain  limita- 
tions on  joint  bidding  for  Outer  Con- 
tinental Shelf  (OC:;S)  oil  and  gas  leases. 
It  required  at  S  3302.3-2(a)  that  any 
person  wishing  to  bid  Jointly  at  any  OCS 
lease  sale  held  between  November  1, 1975, 
and  April  30,  1976,  must  have  filed  with 
the  Director  of  Che  Bureau  of  Land  Man- 
agement by  October  20.  1975.  a  sworn 
Statement  of  Production  which  stated 
whether  that  person  was  chargeable  with 
an  average  dally  production  In  excess  of 
1.6  million  barrels  of  crude  oil.  natural 
gas  or  liquified  petroleum  products  dur- 
ing the  prior  production  period  of  Jan- 
uary 1,  1975,  through  June  30,  1975. 

By  amendment  published  in  the  Fed- 
eral Register  of  November  13,  1975,  that 
date  for  filing  such  Statement  In  order 
to  qualify  for  bidding  jointly  during  this 
first  Bidding  Period  was  extended  to 
December  8,  1975. 

§  3302.3-2      [Amended] 

Section  3302.3-2 (a)  of  the  regulation 
is  hereby  further  amended  as  follows : 

Strike  the  words  "•  •  •  except  that 
for  the  initial  bidding  period  commenc- 


ing November  1.  1975,  all  Statements  of 
Producticm  should  be  filed  no  later  than 
December  8.  1975."  and  substitute  there- 
fore "•  •  •  except  that  for  the  initial 
bidding  period  commencing  November  1, 
1975.  all  Statements  of  Production  should 
be  filed  no  later  than  February  9,  1976." 

RoYSTON  C.  Hughes. 
Assistant  Secretary 
of  the  Interior. 
January  22.  1976. 
|FR  Doc.16-2388  PUed  1-26-76:8:46  am] 


APPENDIX— PUBUC  LAND  ORDERS 

[Public  Land  Order  5568] 

(Idaho  016388] 

IDAHO 

WIttidrawal  for  Dworshak  Dam  and 
Reservoir  Project 

Correction 

In  FR  Doc.  76-1573.  appearing  on  page 
2823  In  the  issue  for  Tuesday,  January  20. 
1976.  make  the  following  changes: 

1.  On  page  2823,  second  column,  under 
"T.  38  N..  R.  3  E.,",  Sec.  22,  should  read 
as  foUows:  "Sec.  22.  Lots  6.  7,  8,  9,  EV-i 

Nwy*,  E^swviNwy*,  EV^NWViswy*. 
swy4Nwv'4Swy4:". 

2.  under  "T.  39  N.,  R.  4  E.,",  Sec.  31. 
should  read  as  follows : 

"Sec.  31.  SEV4   of  Lot  10,  EViWi4NSV4. 
NW^NW^NB^,  SV4SB<4SW%,  W^SK%;". 

3.  Under  "T.  41  N..  R.  4  E."  Sec.  35  and 
36  should  read  as  follows : 

"Sec.  35.  NBV4.  SEV4NEV4NW14.  EV^SWVi 
NWVi.    SBy4NW>4,    NBy«SB>4SWV4,    NK'A 

SEy*:." 

-Sec.    36.    WHSW^NE^,    BW^NB^NW^. 

NWV4.N>4SWVi,  W^SW>4SW14.WHNW14 
88^4.". 

Title  47 — ^Telecommunications 

CHAPTER  I — FEDERAL 
COMMUNICATIONS  COMMISSION 

[PCC  76-27] 

PART  2 — FREQUENCY  ALLOCATIONS  AND 
RADIO  TR^TY  MATTERS;  GENERAL 
RULES  AND  REGULATIONS 

Operation  of  Airtx>me  Surface  Detection 
Equipment 

In  the  Matter  of  Amendment  of  Part 
2  of  the  Commission's  rules  and  regula- 
tions to  amend  footnote  US  110  permit- 
ting operation  of  airborne  surface  detec- 
tion equipment  (ASDE)  radar  in  the 
15.7-16.2  GHz  band  on  a  primary  basis. 

1.  "Ilie  Office  of  Telecommunications 
Policy  (OTP),  has  requested  the  Com- 
mission to  amend  its  rules  to  recognize 
the  operation  of  airborne  surface  detec- 
tion equipment  (ASDE)  by  the  Federal 
Aviation  Administration  (FAA)  in  the 
15.7-16.2  GHz  band. 

2.  The  FAA  currentiy  utilizes  ASDK 
radar  systems  at  several  major  U.S.  air- 
ports. Operating  in  the  23.6-24.47  GHa 
band,  this  equipment  Is  required  to  detect 
the  presence  of  all  aircraft  and  vehicles 
oi>erating  on  the  runways  and  taxiways, 
all  aircraft  at  an  altitude  of  100  feet 
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and  below,  and  Individual  aircraft  and 
vehicles  within  25  feet  of  each  other  at 
ground  level.  Unfortunately,  this  radar 
system  becomes  operationally  unusable 
during  moderate  to  heavy  precipitation 
periods  when  its  use  Is  most  urgently 
needed.  However,  recent  studies  Indicate 
that  the  performance  of  ASDE  systems 
could  be  raised  to  an  acceptable  level 
during  such  periods  if  they  were  oper- 
ated in  the  lower  frequency  band  15.7- 
16.2  GHz  which  is  less  affected  by  pre- 
cipitaUon  than  is  the  band  23.6-24.47 
GHz.  Accordingly,  in  its  concern  to  im- 
prove pubUc  safety  at  airports,  the  FAA 
plans  to  move  ASDE  operations  from  the 
23.6-24.47  GHz  band  to  the  15.7-16.2 
GHz  band  at  some  35  major  airports  over 
the  next  10  year  period. 

3.  Under  the  present  provisions  of 
footnote  US  110,  non-Government  radio- 
location service  Is  authorized  on  a  sec- 
ondary basis  to  Government  radioloca- 
tion service  In  the  15.7-17.7  GHz  band. 
The  amendmCTit  proposed  by  the  FAA 
would  not  alter  the  status  of  non-Gov- 
ernment operations  In  the  band,  but 
would  specifically  recognize  the  presence 
of  ASDE  radar  systems,  as  a  cautionary 
notice  to  anyone  planning  to  use  the 
band  for  secondary  non-Government 
purposes.  Therefore,  as  we  would  not 
expect  to  receive  any  comments  on  th'3 
matter  In  a  public  rule  making  dectston. 
Issuance  of  prior  notice  and  deferral  of 
effective  date  provided  under  the  Admin- 
istrative Procedure  Act,  5  UJS.C.  553. 
Is  uimecessary  and  contrary  to  the  public 
interest. 

4.  Accordingly,  it  is  ordered.  That,  ef- 
fective January  28,  1976,  §  2.106  of  the 
rules  Is  amended  as  set  forth  below.  Au- 
thority for  this  actlAi  Is  contained  In 
section  4(1)  and  303  of  the  Communica- 
tions Act  of  1934.  as  amended. 

(Sees.  4.  SOS.  48  SUt.,  ae  amended.  1066.  1082; 
(47  U.S.C.  154,303.)) 

Adopted:  January  14,  1976. 
Released:  January  21, 1976. 
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Commission.' 
VmcxNT  J.  Mcixnis. 

Secretary. 
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1  CominlBBtoner  Lee  aissent. 


PART 


Part  2  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 
A.  Part  2  Is  amended  as  follows: 
1.  In    1 2.106,    footnote    US    110    Is 
amended  to  read  as  follows : 

§  2.106     Table  of  frequency  aDocatioBS. 

•  •  •  •  • 

US  no  in  the  frequency  bands  3100-3300 
MHz.  3600-3700  UBz.  M50-6360  MHz,  8600- 
9000  MHz,  9200-8300  MHz.  9600-10.000  MHa. 
13.4-14.0  OHz.  15.7-17.7  GHz.  24.0&-24J5 
GHz  and  33.4-36  GHz,  the  non-Govermnent 
radiolocation  service  shall  be  secondary  to 
the  Government  radlolocaOon  servloe  and 
to  airborne  doppler  radar*  at  8800MH*,  and 
shaU  proTlde  protection  to  alrboma  surface 
detection  equipment  (A30E)  operating  be- 
tveea  16.7-16.3  OH2. 


Sal^ion  of  Television  Signals  for  Cable 
Television  Carriage 

Rebort    and    order — Proceeding    tcr- 
mliu  ted 
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RULES  AND  REGULATIONS 

I  Docket  No.  20487;  POO  75-1409] 
76— CABLE  TELEVISION  SERVICES 


In 
part 
rules 


the  Matter  of  Amendment  of  Sub- 

D  of  Part  76  of  the  Commission's 

and  regulations  with  respect  to 

select;ion  of  television  signals  for  Cable 

Carriage    (leapfrog    rules) : 

5§7d.59(b)(l)  and  (2) ,  76.61(b)  (1)  and 

(2)  4nd  76.63. 

Introduction 

Contained  in  the  Commission's 
are  a  number  of  restrictions  on 
which  television  broadcast  signals  a 
cable  television  system  may  select  In 
carr  fing  distance  signals.  These  are  gen- 
eral!^ referred  to  as  the  cable  televi- 
"leapfrogging"  rules.  The  Commis- 
issued  its  notice  of  proposed  rule- 
making In  this  proceeding  because  "our 
contpiulng  review  of  our  cable  televi- 
sion irules  generally  as  well  as  our  specific 
experience  with  the  operation  of  the  ex- 
Istii^  leapfrogging  rules,  particularly  In- 
sofar' as  problems  have  been  brought  to 
our  attention  through  the  work  of  our 
Re-^egulation  Task  Force,  has  led  us  to 
que^ion  whether  the  current  rules 
achieve  the  practical  objective  we  have 
desired."* 

2. 1  We  have  reviewed  the  comments 
sutaiiltted  in  response  to  the  notice  in 
this  proceeding,  undertaken  our  own  re- 
view of  the  factual  questions  presented, 
and  glTcn  eztaistre  consideration  to  the 
basi^  policy  questions  involved.  Based  on 
this  ;revlew.  it  Is  our  judgment  Uiat  the 
leapfrogging  restrictions  generally 
shoald  be  deleted  from  otir  rules  and  the 
decision  as  to  which  signals  are  selected 
for  darriace  left  to  the  marketplace,  the 
Jud^ent  of  the  cable  system  operator, 
andlthe  desires  of  the  cable  system  sub- 
scrll^ers,  consistent,  of  course  with  our 
oth^  signal  carriage  rules,  "nie  one  ex- 
ception to  this  would  be  that  we  would 
con^ue  to  require  that  a  certain  pri- 
be  accorded  to  UHP  television  in 
situations  where  a  cable  system  in  a 
major  television  market  is  authorized  to 
three  distant  Independent  television 
We  do  not  beUeve  the  changes 
adversely  Impact  on  the  broadcast 
as  a  whole.  Individual  broad- 
er broadcast  service  to  the  pub- 
e  do  believe  it  win.  In  many  in- 
significantly reduce  the  cost  of 
ding  cable  service  and  permit  the 
Ucsn  of  signals  for  carriage  more  at- 
;ive  to  csUsle  subscribers  than  is  per- 
under  the  existing  rules.  It  wHl 
e  same  time  significantly  simplify 
an  Already  unduly  complex  set  of  signal 
carriage  rules  and  eliminate  the  admlnis- 
trattve  burdens  which  result  from  the 
nee^  to  consider  ad  hoc  waivers  of  the 
existing  rules  when  it  Is  alleged  that 
their  application  fa  instpproprtate.  Tbe 
real  oaing  and  factual  premises  on  which 


we  base  this  decision  are  set  forth  in 
greater  detail  below  along  with  a  sum- 
mary of  the  comments  filed.' 

3.  The  arguments  concerning  whether 
the  existing  rules  or  rules  of  the  same 
type  should  or  should  not  be  retained 
may  be  briefly  summarized.  Those  op- 
posed to  the  retentlcm  of  the  rules,  in 
addition  to  denying  that  they  serve  any 
iiseful  or  vaUd  purpose,  argue  that  such 
restrictions: 

Are  Irrational  in  their  appUcatloc.  result- 
ing In  carriage  patterns  never  contemplated 
when  the  rules  were  adopted  and  not  promot- 
ing even  the  policies  articulated  as  Justifying 
such  rules; 

Imp>ose  heavy  additional   costs  on  cable 
systems  and  thus  on  their  subscrtbera  which 
are  not  counterbalanced  by  any  benefit  to 
cable  subscribers  or  to  tbe  television  vlewtng  ' 
pabllc  generally. 

4.  Those  commenting  In  support  of  the 
existing  rules,  and  to  some  extent  earlier 
Commission  opinions  on  the  subject.* 
suggest  that  the  rules  accomipllsh  some 
or  all  of  the  following  objectives: 

Prerentlng  ti>e  creation  at  "snper  sta- 
tk>ns": 

Avoiding  a  potential  media  concentration 
problem; 

Assuring  carriage  of  stations  with  less  au- 
dience appeal  and  thus  limiting  impact  on 
local  stations; 

Promoting  localism  by  siasuring  cable  sub- 
BoVaen  access  to  psxigrammtng  of  state  or 
regional  Interest  and  providing  consistency 
with  tbe  aUocaUoos  policy  at  Section  S07(b) 
of  the  Communications  Act; 

Spreading  the  benefits  of  cable  carriage 
to  stations.  Including  UHP.  that  might  other- 
wise be  passed  uvei. 

It  is  also  suggested  by  some  that  the 
rules  should  not  be  chajiged  because  of 
their  inclusion  in  ttie  1971  "oonsensus 
agreement"  *  and  that  the  rules  are  nec- 
essary to  avoid  disturbing  existing  pat- 
terns of  local  and  regional  sports  tele- 
casting. Each  at  these  above-described 
points  will  be  considered  in  order. 

5.  In  each  section  below  a  brief  sum- 
mary of  the  comments  received  from 
both  broadcast  and  cable  Interests  Is  set 
forth,  mchided  with  the  cable  Interests 
are  not  only  cable  system  owners  and 
operators  but  the  filings  of  several  micro- 
wave common  carriers,  over  whose  fa- 
cilities distant  signals  are  ddlvered  to 
cabte  systems,  and  those  of  a  cable  tele- 
vision equipment  matraf  acturer.  The  only 
substantisil  non-tndustry  comment  was  a 
joint  filing  by  the  National  Black  Media 


*  1  tottM  «<  proposed  nifmaUng  In  Dockat 
20417.  FOC  T6-M6.  63  fOC  ad  17*  (ItTS). 
pan  graph  4. 


» In  view  of  our  total  deletkm  of  the  leap- 
frogging rules,  it  is  xinnecessary  for  the  en- 
suing discussion  of  issues  and  comments  to 
treat  the  various  alternative  proposals  here- 
in— see,  e.g.,  Paragraph  10  of  the  Notice, 
supra. 

■  The  evolution  of  the  existing  rules  is 
traced  In  paragraphs  2  and  3  of  the  Notice  in 
this  proceeding  along  with  the  reasons  set 
forth  by  the  OtnnmlSBlon  for  adopting  the 
existing  rales. 

*  Tbe  cztattng  nttaa.  vfaich  were  adopted  in 
Itia.  were  preos4sd  by  an  agies«wt  among 
the  principal  partlaa  oonosmsd  witti  ttts  la- 
sue,  as  to  what  typs  of  rvUes  should  be 
adc^ted.  The  contents  of  the  agreeraant  It- 
aetf  as  weU  as  soms  additional  ill  miismIini  of 
It  an  coDtalnBd  in  ths  Cable  TatoTMon  Be- 
part  and  Order.  FOO  n-lOt.  M  FOC  ad  143 
<1972) .  Appendix  D. 
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Coalltioa  and  the  National  Citizens  Com- 
mittee for  Broadcasting  whicb  arced  a 
detetkn  of  the  rules  for  reasons  generally 
consistent  with  those  comments  of  cable 
Interests  which  are  summarized  betow. 

ExiJiTUG  Rules  Do  Nor  Achuti 
Rational  Rxsttlts 

CABUI  onsxxsTS 

6.  Cable  television  interests  have  sub- 
mitted extensive  comments  directed  to- 
ward showing  how  the  rules,  due  to  geo- 
graphical vagaries  and  the  locations  of 
particular  markets,  do  not  accomplish 
even  their  Intended  purpose.  NCTA 
points  out  the  waivers  the  Commission 
has  granted  to  allow  a  cable  television 
system  to  carry  distant  Independent  sig- 
nals licensed  to  a  city  in  the  same  state 
as  the  cable  system  rather  than  a  closer 
out-of-state  television  station.  "Commis- 
sion on  Cable  Television  of  the  State  of 
New  York."  FCC  73-1148.  43  FCC  2d  826 
(1973).  recons.  denied,  FCC  7*-49.  45 
FCC  2d  283  (1974);  Madison  County 
Cablevision.  FCC  73-934.  42  FCC  2d  969 
(1974);  "First  Illinois  Cable  TV,"  FCC 
74-125.  45  FCC  2d  304  (1974) .  The  neces- 
sity of  this  type  waiver  to  promote  one  of 
the  objectives  of  the  leapfrogging  rule, 
i.e.,  obtaining  programming  of  local  In- 
terest to  cable  subscribers,  is  one  exam- 
ple of  the  irrational  carriage  patterns 
which  are  said  to  develop  from  a  strict 
application  of  the  leapfrogging  rules. 

7.  Other  examples  of  such  allegedly 
Irrational  patterns  are  also  cited.  Com- 
ments filed  by  Citizens  Cable  of  Allen 
County,  Inc.,  point  to  the  "horrendous" 
results  of  a  strict  application  of  the  leap- 
frogging rules  in  the  Fort  Wayne-Roa- 
noke, Indiana  television  market.  See, 
"Citizens  Cable  of  Allen  County.  Inc.," 
FCC  75-240.  53  FCC  2d  1116.  There,  it  Is 
said,  the  cable  television  operator  was 
forced  to  resort  to  three  different  televi- 
sion markets  to  obtain  a  second  inde- 
pendent signal  for  five  communities  all 
surrounding  and  contiguous  to  the  City 
of  Fort  Wayne.  Moreover.  Citizens  Cable 
contends,  this  carriage  was  dictated  by 
establishing  artificial  reference  points  in 
communities  having  no  geographic 
boundaries  by  using  the  approximate 
centers  of  these  communities'  urbanized 
areas.  Since  this  is  an  area  of  the  coun- 
try where  one  top-25  market  rapidly  dis- 
places another  as  the  closest  such  mar- 
ket, as  these  urbanized  areas  grow,  the 
reference  point  will  change  and  this  may 
very  well  result  in  a  change  in  signal 
carriage  requirements. 

8.  Other  commenting  parties  set  forth 
further  examples,  similar  to  those  men- 
tioned in  Paragraph  5  of  tlie  notice  In 
this  proceeding,  to  indicate  how  the  rules 
may  operate  to  preclude  carriage  of  in- 
state signals,  prohibit  carriage  of  sig- 
nals that  more  distant  cable  systems  are 
permitted  to  carry,  and  force  carriage  of 
larger  market  stations  when  a  smaller 
market  station  would  have  been  pre- 
ferred. 

BBOADCAST  nmSSSIB 

9.  In  general,  the  comments  to  broad- 
cast parttes  do  not  address  this  issue,  al- 
though some,  such  as  Eialser  Broadcast- 
ing Company,  do  suggest  that  these  re- 


sults are  not  partteulaxly  anomalous  or 
arbitrary  but  slmpty  a  problem  inherent 
In  any  similar  type  of  rule  Involving  a 
fixed  cut-off  jxrtnt- 

DISCUSSIOB 

10.  It  is  apparent  that  the  rules  in  their 
present  form  sometimes  have  conse- 
quences which  are  inconsistent  with  the 
stated  policies  underlying  the  rules.  The 
clearest  such  situation  occurs  when  the 
rules  operate  to  force  carriage  of  the 
signal  of  a  station  from  a  different  state 
or  region  when  signals  from  within  the 
state  or  region  would  otherwise  have 
be«i  preferred.  New  York  State  provides 
a  good  example  of  this  contrary  tendency 
in  the  rules.  Cable  systems  in  television 
markets  in  western  upstate  New  York 
may  select  independ«it  stations  to  carry 
from  dther  Pittsburgh  or  Cleveland. 
Those  in  markets  in  the  northeastern 
part  of  the  state,  absent  a  waiver  of  the 
rules,  would  have  to  select  signals  from 
Boston  or  Hartford.  In  neither  area  do 
the  rules  permit  carriage  of  signals  from 
New  York  City.'  While  the  rules  pertain- 
ing to  carriage  of  network  stations  rec- 
ognize the  policy  favoring  carriage  of  in- 
state stations  and  allow  them  to  be  car- 
ried before  closer  out-of-state  stations, 
the  rules  pertaining  to  carriage  of  inde- 
pendent stations  do  not.  To  the  extent 
that  the  existing  rules  tend  to  preclude 
carriage  of  in-state  programming,  it  Is 
clear  that  they  operate  in  a  manner  in- 
consistent with  one  of  the  stated  pur- 
poses for  their  adoption. 

11.  It  is  also  apparent  that  while  the 
rules  were  intended  to  equalize,  to  some 
extent,  the  carriage  of  stations,  on  cable 
systems,  because  of  the  geographical  lo- 
cations of  various  television  markets  and 
their  proximity  to  one  another,  carriage 
rights  imder  the  existing  rules  are  quite 
unequal.  As  the  rules  now  stand,  a  Wash- 
ington. D.C.  television  station  is  available 
for  carriage  as  far  away  as  Miami.  Flor- 
ida and  a  Los  Angeles  station  could  be 
carried  at  least  as  far  as  Salt  Lake  City. 
Utah.  Other  stations,  such  as  for  exam- 
ple those  in  Philadelphia  or  Baltimore. 
because  of  their  particular  locations  are 
available  for  carriage  in  a  much  more 
limited  area. 

12.  Rules  of  general  applicability  are 
frequently  harsh  in  some  particular  ap- 
pllcati(His  and  some  of  the  examples  cited 
in  the  comments  of  cable  Interests  as 
undesirable  consequences  of  the  existing 
rules  may  simply  reflect  this  fact.  But 
looked  at  In  their  totality  it  is  difficult 
to  conclude  that  the  rules  in  their  pre- 
sent form  provide  an  understandable  and 
coherent  pattern  of  cable  signal  carriage 
oonsistent  with  the  stated  reascms  for 
their  adoption. 

Rules  Ikposb  Cosilt  Bukdens 

CABLI  OfXXBXSCS 

13.  Ttie  comments  of  cable  Interests 
clearly  Indicate  that  mlcrowp"?  and  re- 


•  The  confusion  of  purpose  Is  further  com- 
puunded  if  tt  Is  coasldered  that  a  Boston. 
Massachusetts  cable  system  couid  carry  New 
Tork  Ctty  Mgnals  elweas  a  system  In  Prov- 
idence, Rhode  Island,  cloear  to  Mew  York, 
could  not. 


lated  costs  are  the  slscle  most  detrimen- 
tal byproduct  of  a  strict  appUcatlQa  at 
the  leapfrogging  rules.  Cable  Interests ' 
point  out  three  factors  Inherent  to  the 

cost  problem: 

1 .  They  are  often  forced  to  import  distant 
Independent  signals  from  two  or  more  dlreo- 
ttotw  thus  doubling  or  tripling  tbe  oasts  at 
obtaining  thetr  fxiU  aothortaed  slgnaa  oosk- 
plenMUt. 

2.  Cable  operators  are  often  forced  to  ooa- 
struct  new  nxlcrowave  routes  at  high  costs  la 
order  to  Import  signals  consistent  vrlth  tbe 
leapfrog  rules  while  existtng  microwave 
routes  carrying  signals  that  would  no*  be 
cooelBtent  with  those  rales  are  otberwlee 
available. 

3.  The  additional  costs  ttxat  must  be  ex- 
pended to  adhere  to  the  requirements  of  tbe 
leapfrog  rule  often  exceed  the  benefits  to  the 
cable  system  ond  In  some  cases  cause  the 
cable  dystem  not  to  be  buUt. 

Broadcast  interests  generally  did  not 
directly  address  this  issue  in  their  com- 
muits. 

DISCX75SIOII 

14l  niere  are  two  factons  which  cause 
a  cable  system  to  imp(»^  signals  from 
different  directions.  First,  there  are  the 
vagaries  of  geography.  Le.  the  two  closest 
top  twenty  five  markets  are  in  different 
directions  from  the  cable  community. 
The  second  reason,  however,  is  more 
fundamental  to  the  problem  cable  oper- 
ators face.  A  number  of  top-25  markets 
have  only  one  ind^>endent  signal;  there- 
fore, if  a  cable  system  is  allowed  to  carry 
two  or  three  independent  signals  it  must 
often  import  signals  from  that  many 
markets  to  receive  the  number  of  signals 
allowed  under  the  carriage  rules.  If,  how- 
ever, a  cable  system  is  given  a  choice  as 
to  the  markets  it  selects  its  independents 
from  it  will  most  likely  select  from  those 
markets  that  have  more  than  one  signal 
in  order  to  save  on  distant  importation 
costs.  A  further  example  of  bow  the  rule 
works  to  inhibit  cable  operations  that  is 
cited  by  many  cable  interests  is  the  St. 
Louis.  Missouri  television  market.  The 
two  closest  top-25  msirkets  to  St.  Louis 
are  Kansas  City  and  Indianapolis,  each 
with  only  one  Independent  theoretically 
available,  (presently  no  microwave  routes 
existing)  located  over  100  miles  distant, 
and  in  opposite  directions  from  St. 
Louis.  According  to  C^ox  Communica- 
tions, the  cable  system  in  St.  Louis  wUl 
not  be  constructed  until  such  time  as  It 
Is  allowed  to  carry  the  stations  from  Chi- 
cago, already  being  carried  by  some  cable 
systems  within  the  St.  Louis  market.* 
Cable  interests  allege  that  the  micro- 
wave costs  that  would  be  incurred  to 
import  consistent  signals  when  spread 
among  the  60,000  potential  sutiscribers 
wHl  cause  subscriber  fees  to  rise  above 
what  their  tmalysis  suggests  is  a  viable 
subscriber  fee  for  that  market.  However, 
if  they  were  able  to  import  both  inde- 
pendent stations  from  the  Chicago  mar- 
ket, which  is  the  3rd  closest  top-25  mar- 
ket to  St.  Louis  and  is  available  via  ex- 
isting mi<:rowave,  the  cable  system  could 
be  constructed  and  sufascrtt>er  fees  would 
be  reasonable. 


•Madison  Coimty  Csblevlslon,  supia. 
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15.  A  similar  situation  exists  in  Buf- 
falo, New  York.  There,  the  two  closest 
top-25  markets  are  Pittsburgh.  Pennsyl- 
vania and  Cleveland,  Ohio,  both  located 
over  100  miles  away  and  in  opposite  di- 
rections with  no  existing  microwave 
routes.  However,  in  Buffalo  there  are  ad- 
ditional factors  which  make  the  situa- 
tion even  more  difficult  than  that  of  St. 
Louis.  First,  New  York  City  independent 
signals  are  available  on  an  existing  mi- 
crowave route  to  nearby  systems  carry- 
ing these  signals  on  a  grandfathered 
basis.  Second,  the  New  York  City  signals 
are  in-state  signals  while  the  markets 
with  consistent  signals  are  out-of-state. 
Third,  the  history  of  the  signals  whose 
carriage  would  be  consistent  with  the 
rules  is  such  that  they  have.  In  the  past, 
sporadically  gone  off  the  air.  This  factor 
adds  to  the  cable  operator's  risk  when 
considering  whether  to  invest  in  micro- 
wave routes.  While  numerous  other  ex- 
amples have  been  given  in  the  comments 
we  feel  that  it  is  not  necessary  to  discuss 
them  all  in  order  to  point  out  the  eco- 
nomic consequences  of  a  strict  applica- 
tion of  the  rules,  as  is  dictated  by  the 
present  waiver  policy.' 

16.  It  is  clear  to  us  from  the  examples 
cited  that  the  operation  of  the  leap- 
frogging niles  in  their  present  form  can 
impose  significant  additional  costs  on 
cable  television  systems.  These  are  typ- 
ically costs  which  the  systems  would  at- 
tempt to  pass  on  to  their  subscribers  in 
the  form  of  rate  increases.  Further,  it 
has  been  alleged,  and  we  have  no  reason 
to  doubt  that  it  is  true,  that  in  some  in- 
stances systems  have  not  been  con- 
structed because  the  additional  costs  im- 
posed by  these  rules  make  the  operation 
of  the  system  uneconomical.  While  cost 
alone  is  not  sufficient  reason  for  the 
abandonment  of  these  rules  if  they  serve 
other  public  interest  purposes,  such  ad- 
ditional costs  as  the  rules  impose  on  the 
public  and  such  diversion  of  cable  in- 
dustry resources  as  might  otherwise  be 
devoted  to  other  piu-poses  are  important 
considerations  to  weigh  in  considering 
the  desirability  of  the  retention  of  the 
existing  rules.* 

Rules  Prevent  the  Creation  of 
"Super-Stations" 

cable  interests 

17.  Cable  interests  generally  urge  that 
the  Commissions  fear  of  super-stations 
resulting  from  unrestricted  cable  car- 
riage of  distant  independents  is  unwar- 


'  See,  Paragraph  25,  Reconsideration  of  the 
Cable  Television  Report  and  Order,  supra, 
and  the  Note  to  §§  76.59(b)  (2)  and  76.61(b) 
(2)  which  states  "It  is  not  contemplated 
that  waiver  of  the  provisions  of  this  sub- 
paragraph win  be  granted." 

»  These  considerations  are  partlcuJarly  well 
stated  In  the  joint  comments  of  the  National 
Black  Media  Coalition  and  the  National  Cit- 
izens Committee  for  Broadcasting.  While 
these  comments  set  forth  a  number  of  rea- 
sons why  the  existing  rules  are  unnecessary 
and  should  be  deleted,  their  main  point 
would  appear  to  be  that  the  rules  impoee 
Blgnlflcant  costs  which  are  an  lmi>edlment 
to  cable  systems  fulfilling  their  other  public 
service  obUgatlons. 


RULES  AND  REGULATIONS 

raiited.  NCTA  states  this  is  so  because 
mi:rowave  costs  discourage  it  and  also 
betause  subscribers'  desire  for  regional 
or  specific  programming  heavily  weigh 
against  it.  CATA  claims  that  even  if  these 
laiKer  market  independent  stations 
wculd  form  some  type  of  cable-inspired 
network  this  would  actually  serve  to  ben- 
efit the  public  by  affording  Increased 
competition  to  the  networks. 

is.  In  joint  comments  filed  by  70  CATV 
companies  it  was  stated,  "Those  stations 
with  attractive,  viable  programming  lo- 
cated in  relevant  markets  and  available 
atlreasonable  cost  ♦  *  •  (are)  carried  by 
;ural  selection."  The  operators  submit 
it  there  is  no  great  danger  of  a  con- 
itration  upon  just  Los  Angeles,  Chi- 
fo  or  New  York  signals  should  leap- 
»gging  restrictions  be  dropped.  The 
>n  for  this,  they  claim,  is  that  the 
ion  carriers  recognize  the  distance 
frim  which  a  signal  must  be  imported 
asja  cost  factor  and  charge  higher  rates 
fot  more  distant  cable  customers.  Thus, 
they  declare,  "there  is  an  economic  limit 
to  the  distance  from  which  television 
si(  Tials  can  be  obtained,  and  it  would  not 
be  realistic  to  expect  Los  Angeles,  New 
Y(  rk  or  Chicago  signals  to  be  transmitted 
coEist  to  coast  merely  because  the  leap- 
frogging rule  is  lifted."  The  operators 
contend  that  it  is  more  likely  that  re- 
gional microwave  systems  will  develop, 
fill  out,  and  complete  their  natural 
m  arket. 

19.  Citizens  Cable  of  Allen  County,  Inc. 
sees  no  potential  problem  even  if  cable 
systems  concentrate  on  carrying  the  dis- 
tant independents  from  New  York,  Chi- 
cago and  Los  Angeles.  Thus,  they  argue 
that  even  if  every  cable  system  in  the 
ccuntry  elected  to  carry  WGN-TV,  it 
w)uld  be  difficult  to  see  how  this  would 
le  Eld  to  a  further  concentration  of  media 
wien  WON  would  be  only  one  of  20 
p«»tential  signals  that  could  be  received. 
Cible  television,  by  its  very  nature,  tends 
tc  eliminate  media  dominance  by  giving 
p(>ople   enhanced   program  choices. 

20.  Cable  interests  generally  attack 
tl  le  entire  super-station  rationale  on  two 
g]>ounds.  First,  they  claim  that  the  whole 
tl  leory  of  super-stations  is  highly  specu- 
la tive  with  no  real  factual  basis.  Second, 
tliey  argue  that  even  if  these  so-called 
super-stations  do  become  a  reality  they 
p)se  no  threat  to  the  broadcasting  in- 
d  istry  and  would  actually  be  a  benefit  to 
t]  le  public. 

broadcasting  interests 

21.  NAB  declares  that  it  is  no  longer 
a  risk  that  cable  operators  will  elect  to 
leapfrog  closer  independents  to  carry 
the  signal  of  major  market  independents 
but  rather,  "it  is  a  demonstrsible  fact." 
•They  cite  as  an  example  a  recent  Com- 
mission decision  authorizing  the  carriage 
of  four  Los  Angeles  Independent  stations 
on  cable  television  systems  in  Kimball, 
./Jliance  and  Sidney,  Nebraska.'  NAB 
concludes  that  this  case  demonstrates 
h  ow  remarkably  easy  it  is  for  a  cable  sys- 
tem to  import  distant  signsds  thousands 


•  M\Utl-Plx,  Inc.,  47  PCC  Sd  1138,  recon,  d«- 
liled,  60  PCC  2d  388  ( 1974) . 


of  miles  away,  and  posits  that  if  the 
leapfrogging  restrictions  are  lifted,  cable 
operators  will  continue  to  do  just  that. 

22.  South  Texas  Telecasting  Company, 
licensee  of  Television  Broadcast  Station 
Km  claims  that  it  was  this  fear  of  the 
creation  of  super-stations  which  moti- 
vated the  Commission  to  adopt  the  leap- 
frogging rule  originally.  South  Texas  en- 
visions that  independent  stations  from 
the  largest  markets  would  begin  focusing 
their  sales  efforts  on  regional  and  na- 
tional advertisers  and  charge  advertis- 
ing rates  commensurate  with  their  total 
viewership.  This,  it  is  urged,  would  af- 
ford these  stations  greater  revenue  for 
the  purchase  of  syndicated  and  sports 
programming  that  television  stations  in 
smaller  markets  could  never  hope  to  at- 
tain, and  carriage  of  such  stations  on 
cable  systems  in  markets  such  as  Corpus 
Christi  could  easily  deprive  non-cable 
viewers  of  the  kind  of  quality  program- 
ming stations  like  Km  currently  provide. 

discussion 

23.  The  super-station  argument  for  re- 
tention of  leapfrogging  rules  is  really  a 
combination  of  arguments  to  which  a 
short-hand  identification  has  been  as- 
signed. It  is  to  some  extent  a  concentra- 
tion of  control  argxunent,  that  stations 
which  receive  extensive  carriage  will 
have  an  undue  control  over  television 
broadcasting.  This  particular  rationale 
for  retention  is  discussed  elsewhere  in 
this  Report  and  Order  and  need  not  be 
repeated  here. 

24.  Also  Included  imder  this  general 
term  is  the  concept  that  stations  which 
receive  extensive  carriage  will  thereby 
have  their  revenues  significantly  in- 
creased. These  increased  revenues  will  be 
used  to  purchase  high  quality  program- 
ming and  they  will  thus  become  "super- 
stations"  in  terms  of  the  quality  of  the 
programming  they  broadcast.  To  follow 
this  argtiment  one  step  further,  this  high 
quality  programming  will  give  them  a 
large  audience  on  cable  systems,  imder- 
cuttlng  local  station  audiences  and  rev- 
enues and  hence  the  quality  of  their  pro- 
gramming. 

25.  We  do  not  believe  there  is  any  sig- 
nificant likelihood  that  local  broadcast 
service  will  be  undermined  in  this  fashion 
through  the  importation  of  stations  with 
super-attractive  programming.  Initially, 
as  is  discussed  in  greater  detail  below,  we 
believe  that  the  benefits  a  station  re- 
ceives from  being  carried  on  cable  sys- 
tems beyond  the  area  where  such  sta- 
tions may  typicallv  be  picked  up  ofl-the- 
air  are  limited.  If  this  Is  correct  the 
economic  base  for  the  creation  of  sta- 
tions of  clearly  superior  audience  appeal 
will  not  be  developed.  In  the  absence  of 
such  a  base  the  suggested  posslbUity  that 
local  service  will  be  imdermined  cannot 
occur. 

26.  Moreover,  even  if  it  is  assumed, 
arguendo,  that  benefits  are  derived  from 
distant  signal  cable  carriage,  our  experi- 
ence with  the  economics  of  program  pro- 
duction, attained  principally  in  connec- 
tion with  our  network  prime  time  access 
rules,  suggest  that  it  would  be  highly  un- 
realistic to  expect  to  see  a  radical  change 
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in  the  quality  of  programming  carried 
on  selected  independent  television  sta- 
tions simply  because  they  recetre  exten- 
sive cable  carriage.  Even  if  every  cable 
television  system  In  the  entire  country 
carried  the  same  signal,  that  station's 
audience  would  not  approach  that  of  any 
one  of  the  existing  national  networks. 
According^,  even  assuming  that  distant 
signal  carriage  is  beneficial,  we  fail  to 
see  how  any  radical  change  in  the  quality 
of  the  programming  distributed  would 
result. 

MXDIA  CONCEirnUTION 


CABLE   INTERESTS 

27.  Cable  Interests  generally  deny  that 
a  fear  of  potential  media  concentration 
provides  adequate  support  for  retention 
of  existing  rules.  Colony  Communica- 
tions, Inc..  et  al.,  argue  that  "there  is 
no  compelling  rationale  that  the  policy 
against  concentration  of  media  control 
is  serred  by  an  tmtl -leapfrogging  rule 
that  would  not  also,  for  example,  logi- 
cally Justify  the  Commission  ordering 
the  national  television  networks  to  dis- 
band" The  C(Hnmission's  decision  in 
Macomb  Cable  TV.  Inc.,  32  PCC  2d  42 
(197 1)  in  which  the  CMnmlssion  author- 
ized cable  carriage  of  WGN-TV  over  an 
objection  that  its  carriage  would  unduly 
limit  diversity  of  media  control,  is  cited 
as  persuasive  argument  against  signal 
carriage  limits  based  on  this  rationale. 
Others,  such  as  for  example  the  Com- 
munity Antenna  Television  Association, 
urge  that  if  additional  cable-inspired 
networks  developed  this  would  have  posi- 
tive public  interest  benefits  in  terms  of 
Increased  competition  with  the  existing 
national  networks. 

broadcast   INTEmSSTS 

28.  A  luimber  of  broadcast  interests. 
Including  Storer  Broadcasting  Company 
and  the  Association  of  Maximum  Service 
Telecasters,  cite,  as  a  reason  for  retain- 
ing the  rules  in  their  present  form,  a 
concern  with  potential  concentration  of 
control  problems  that  might  otherwise 
develop  from  widespread  carriage  of  a 
few  major  signals  from  the  largest  mar- 
kets. The  Association  of  Maximum  Serv- 
ice Telecasters  states  simply  that  this 
concern  "is  as  valid  today  as  it  was  in 
1968  when  leapfrogging  limitations  were 
prc«x»ed  and  in  1972  when  the  present 
leapfrogging  rules  were  adopted." 

DISCUSSIOH 

29.  The  Commission's  rules  contain 
limitations  on  the  number  of  television 
stations  that  may  be  commonly  owned, 
adopted  for  the  purpose  of  preventing 
undue  concentrations  of  control  over 
television  broadcasting."  What  Is  urged 
here  is  that  cable  carriage  has  the  poten- 
tial to  so  increase  the  reach  and  audience 
of  particular  stations  that  the  same  pol- 
icies should  be  brought  into  play  through 
the  adoption  or  retention  of  leapfrogging 
rules. 

30.  While  we  recognize  the  continuing 
validity  of  the  policies  that  stand  be- 
hind the  broadcast  multiple  ownership 
Eules.  we  find  no  evidence  to  suggest  that 


the  present  leapfrogging  rules  are  neces- 
sary to  foreclose  stations  obtaining  so 
much  cable  carriage  that  it  could  be 
concluded  that  this  would  "result  to  a 
concentration  of  control  of  television 
broadcasting  in  a  manner  inconsistent 
with  puMie  toterest,  convenience,  or  ne- 
cessity." "  Even  were  only  a  few  stations 
to  receive  very  extensive  carriage,  it  Is 
highly  unlikely  that  any  degree  of  con- 
centration of  media  control  comparable 
to  that  prohibited  by  the  existing  broad- 
cast rules  would  develop." 

Leapfrogginc  Restrictions  Are  Neces- 
sary To  Prevent  Uhdux  Ausikhcc 
Fracttonauzation 

CABLE  interests 

31.  In  addressing  this  issue,  the  cable 
Interests  point  out  that  any  fractlonall- 
zation  caused  to  local  stations  was  sd- 
ready  taken  into  consideration  by  the 
Commission  when  it  balanced  the  inter- 
ests between  cable  and  broadcast  inter- 
ests and  promulgated  the  signal  comple- 
ment rules  premised  upon  maricet  sizes. 

BROADCAST  INTERESTS 

32.  The  Association  of  Maximum 
Service  Telecasters  focused  upon  the  is- 
sue of  possible  additional  fractlonaliza- 
tion  caused  by  a  change  in  the  leapfrog- 
ging rules.  It  states,  "Tlie  consideration 
of  unnecessary  additional  fragmenta- 
tion, also  remains  valid.  In  this  con- 
nection, it  is  still  a  fact  that  stations  In 
the  very  largest  markets  have  the  oppor- 
tunity to  swmuire  and  broadcast  syndi- 
cated series  and  feature  film  programs 
before  those  programs  become  avaO- 
able  to  stations  outside  the  very  largest 
markets.  As  a  result,  when  distant  signals 
are  obtained  from  the  very  largest  tele- 
vision markets,  local  stations,  partic- 
ularly thoae  outside  the  top-50  markets, 
have  less  opportunity  to  avail  them- 
selves of  syndicated  program  exdu- 
slvlty  rights  than  they  have  when  dis- 
tant Independents  are  obtained  from 
markets  of  more  compwirable  size." 

DISCUSSION 

33.  At  the  outset  we  wish  to  stress  that 
this  proceeding  was  initiated  to  look  into 
possible  modification  of  the  Commis- 
sion's leapfrog  rules.  It  was  not  initiated 
to  look  into  the  Commission's  regula- 
tions regarding  signal  complements.  A 
cable  television  system  ts  permitted  to 
carry  a  set  number  of  distant  independ- 
ent signals  depending  on  the  following: 

(1)  Whether  the  community  of  the 
cable  television  system  is  located  within 
the  specified  Bone  of  a  television  broad- 
cast station; 

(2)  The  size  of  the  market  that  the 
community  of  the  cable  television  system 
is  located  within ;  and 

(3)  Any  grandfathering  rights  the 
caUe  television  system  may  possess. 


u  S«ctloa  73.838. 


"  Section  73. 838  (a)  W . 

"Under  the  existing  broadcast  policy  a 
single  owner  Is  allowed  as  many  as  seven 
televlsloa  stations,  no  more  than  Qve  of 
which  may  be  VHF  stations  and  national 
television  networks  are  permitted  tffll1af«w 
throughout  the  nation. 


A  revblan  ta  the  leapfrogging  provi- 
sions win  not  affect  the  authorized 
signal  complement  of  any  cable  tele- 
vision system.  While  we  have  received 
some  comments  from  broadcasters  ad- 
dressing the  issue  of  fractionaUzation 
most  of  these  comments  focused  on  the 
fractionaUzation  caused  by  the  impona- 
tion  of  any  distant  independent  into  the 
community.  The  1972  Report  and  Order 
dealt  extensively  with  the  establishment 
of  our  current  signal  complements  and 
we  win  not  repeat  that  reasoning  as  part 
of  this  proceeding." 

34.  It  is  possible  that  some  stations 
may  have  benefited  from  these  niles  be- 
cause cable  systems  In  their  markets 
were  forced  to  carry  stations  with  limited 
audience  appeal — stations  with  limited 
broadcast  hours,  specialized  formats,  or 
weak  programming.  This  was  not,  how- 
ever, what  the  rule  was  intended  to  ac- 
complish nor  does  it  appear  to  us  that 
this  would  be  an  appropriate  objective 
since  it  would  apply  unevenly,  giving 
some  stations,  more  or  less  at  randmn, 
protections  entirely  without  regard  to 
need  and  without  regard  to  the  interest 
of  cable  subscribers  in  access  to  desir- 
able program  product. 

Rules  Promots  Both  Localism  and  Con- 
sistency WzxH  Allocatioiis  Policies 

CABLE  TELEVISION  INTERESTS 

35.  The  NCTA  states,  at  the  outset, 
that  the  leapfrogging  rules  should  be 
abolished  t>ecau8e  the  currHit  rules  work 
to  deprive  cable  television  system  opera- 
tors of  sufficioit  flexibility  in  choosing 
distant  signals.  This  in  torn  deprives 
subscribers  of  the  diversity  of  program- 
ming they  might  otherwise  enjoy.  NCTA 
objects  strenuously  to  the  contention 
that  cable  systems,  while  opting  for  sta- 
tions from  large  markets,  might  by-pass 
closer  stations  which  supply  program- 
ming more  likely  to  be  of  interest  to  sub- 
scribers in  the  cable  community. 

36.  The  cable  Interests  argue  that  If. 
Indeed,  the  closer  independent  statloos 
supplied  programming  tint  was  more 
likely  to  be  of  Interest  to  subscribers  In 
the  cable  community  why  then  would  a 
cable  operator  choose  a  more  distant 
signal?  The  answer  asserted  is  that  they 
wouldn't.  What  Is  more  likely,  cable 
proponents  argue,  is  that  the  proposition 
that  closer  stations  will  have  program- 
ming of  interest  to  the  cable  community 
In  most  cases  is  unfounded.  NCTA  states 
that  mere  geographical  proximity  does 
not  necessarily  guarantee  that  a  closer 
station  Is  offering  programming  more 
likely  to  meet  the  cable  televlslcm  com- 
munity's Interest  to  a  greater  degree  than 
a  more  distant  slgnaL  Logle  would  sug- 
gest. NCTA  claims,  that  if.  In  fact,  closer 
stations  did  supply  some  programming 
more  Ukely  to  be  of  Interest  In  the  cable 
community  then  the  cable  operator,  seek- 
ing to  attract  the  interest  of  potential 
subscribers,  would  aUempt  to  aecare 
such  programming. 


»  Cable  TetoTUaon  Beport  sna  <**«,  snpfa. 
paras.  74-OL. 
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37.  NCTA  augments  Its  argument  on 
this  issue  by  citing  the  Commission  s  own 
position  in  regard  to  waivers  of  the  leap- 
frogging rule  for  In-state  signals.  In 
"Commission  on  Cable  Television  of  the 
State  of  New  York,"  FCC  74-1148.  43 
PCC  2d  836  (1973).  recons.  denied,  FCC 
74-99,  45  PCC  2d  283  (1974),  and  "First 
Illinois  Cable  TV,  Inc."  FCC  74-125,  45 
F\:C  2d  304  (1974),  recons.  granted  In 
part,  FCC  74-694,  47  PCC  2d  715  (1974), 
the  Commission  granted  waivers  of  the 
leapfrogging  provisions  so  that  a  more 
distant  independent  signal  licensed  to  a 
city  in  the  same  state  as  the  cable  sys- 
tem could  be  carried  In  lieu  of  a  closer 
signal  outside  the  state.  The  Commission 
recognized  that  these  signals  were  of 
greater  interest  and  value  to  the  cable 
subscriber  than  a  closer  out-of-state  sig- 
nal from  a  top-25  market. 

BROADCAST  INTERESTS 

38.  The  broadcast  interests  uniformly 
adhere  to  the  proposition  that  leapfrog- 
ging closer  signals  in  favor  of  more  dis- 
tant ones  deprives  the  pubUc  of  the  op- 
portimity  to  receive  television  stations 

"  which  are  more  likely  to  provide  pro- 
gramming responsive  to  their  needs  and 
interests.  The  NAB  states  that  relaxa- 
tion of  the  leapfrogging  rules  would  con- 
travene the  public  interest  in  a  respon- 
sive local  service — a  concept  that  is  the 
very  cornerstone  of  the  Commission's 
policies  regarding  development  of  tele- 
vision broadcasting. 

39.  NAB  claims  that  leapfrogging,  if 
left  imrestricted,  could  lead  to  exclusive 
carriage  of  only  the  top  major  market 
Independent  stations  in  the  coxmtry,  ex- 
tending these  signals  for  thousands  of 
miles  to  all  parts  of  the  country  and  this 
Is  blatantly  inconsistent  with  the  need 
of  local  stations  to  provide  local  service. 
On  this  same  Issue,  the  Association  of 
Maximum  Service  Telecasters  states  that 
this  consideration  is  as  valid  today  as  it 
was  in  1968  when  the  leapfrogging  limi- 
tations were  proposed  and  in  1972  when 
the  present  leapfrogging  rules  were 
adopted.  AMST  further  xurges  that  one 
of  the  underlying  purposes  of  the  leap- 
frogging rules  was  to  maintain  con- 
sistency with  the  Commission's  fimda- 
mental  allocations  policies  of  section  307 
(b)  of  the  Communications  Act  of  1934, 
as  amended. 

DISCUSSION 

40.  Our  continuing  experience  with  the 
leapfrogging  rules  and  the  comments 
that  we  have  received  have  convinced  us 
that  in  many  instances,  when  dealing 
with  a  distant  independent  signal  there  is 
only  a  small  fraction  of  programming 
that  would  be  of  particular  interest  to 
the  remotely-located  community  of  the 
cable  television  system.  This  Is  particu- 
larly true  in  the  South  and  the  West 
where  only  a  handful  of  top-25  markets 
are  located  and  cable  television  systems 
are  forced  to  Import  their  distant  Inde- 
pendents from  distances  in  excess  of 
1,000  miles.  It  can  hardly  be  contended 
that  these  stations  offer  programming 
that  is  of  particular  local  interest  to  the 
community  of  the  cable  television  system. 
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Tile  inverse  of  this  situation  occurs  in 
the  East  and  Midwest.  In  these  areas  of 
the  coimtry,  the  operation  of  the  leap- 
frogging rule  to  bring  programming  of 
grjater  interest  to  the  cable  subscriber  Is 
stjTnied  by  a  proliferation  of  top-25  mar- 
kets. In  these  aresis  one  top-25  market 
quickly  replaces  another  and  the  differ- 
en  ce  in  distance  from  a  cable  community 
to  one  of  several  top-25  markets  is  often 
only  a  matter  of  a  few  miles."  It  is  dif- 
ficult to  substantiate  a  position  which 
hqlds  that  Independents  in  one  top-25 
mkrket  located  only  10  miles  closer  to  the 
cable  community  than  another  top-25 
mi  irket  would  have  programming  of  ap- 
preciably  more  interest  to  cable  sub- 
scibers  based  strictly  on  its  proximity 
to  the  cable  community.  We  believe  that 
if  a.  distant  Independent  does  indeed  have 
pr  ogramming  that  is  of  particular  inter- 
es ;  to  the  cable  community  then  the  cable 
oierator  will  elect  to  carry  that  signal 
aqd  the  Commission  need  not  adhere  to 
leapfrogging  rules  to  attempt  to  achieve 
that  purpose.  Indeed,  in  situations  where 
ail  Independent  station  originates  sub- 
stintial  programming  of  regional  inter- 
est— particularly  sports — cable  interests 
ol  ten  prefer  such  a  station  to  a  large  dis- 
tant  independent  station,  especially  in 
those  cases  where  microwave  costs  are 
hi  gher  to  import  the  latter  signal. 

41.  Lastlv,  we  reject  the  assertion  that 
tie  maintenance  of  the  leapfrogging 
niles  is  mandated  by  the  allocations 
p^cies  of  section  307(b)  of  the  Com- 
irtunicatlons  Act."  We  treated  this  sub- 
ject at  length  in  our  1972  Cable  Tele- 
vision Report  and  Order  and  concluded 
(I'ara.  89)  that  cable  television  can  aid 
li  achieving  the  program  diversification 
s<iught  by  our  allocations  policies  and 
t^t  the  public  interest  would  be  served 
by  permitting  a  new  complement  of 
sfenals  premised  upon  market  size.  This 
instant  action  in  no  way  affects  this  basic 
complement  of  signals — instead,  and  for 
tlie  first  time,  it  affords  discretion  in  the 
selection  of  which  signals  are  of  most 
h  iterest  to  particular  communities. 

Pules  Are  Necessary  To  Spread  the 
Benefits  of  Cable  Carriage  to  Sta- 
tions That  Might  Otherwise  Be 
Passed  Over 

cable  interests 

42.  The  NCTA  claims  that  the  leap- 
f:  -ogglng  rule  does  not  work  towsu-ds  the 
a  :complishment  of  this  goal  but  rather 
subverts  it.  This  is  due,  NCTA  contends. 


» We  note  that  a  substantial  number  of 
salver  requests  have  been  submitted  seeking 
relief  from  a  stringent  application  of  mUeage 
standards. 

I  >»  The  direct  applicability  of  section  307(b) 
rJoUcles  to  carriage  of  a  station  beyond  Its 
qrade  B  contour  was  given  some  early  con- 
3deration  by  the  Commission  In  Alabama 
l^lcrowave.  Inc.,  1  PCC  2d  342  (1965).  There 
It  was  concluded  that,  since  neither  section 
a(07(b)  nor  the  Commission's  table  of  asslgn- 
itents  contemplated  service  by  the  station  In 
cfuestion  to  the  cable  community,  there  would 
ije  no  violation  of  the  section  307  policy  U 

he  cable  system  ceased  carriage  of  the  sta- 

ion  in  question. 


to  the  Commission's  signal  carriage  rules 
which  are  the  real  restraint  on  the  num- 
ber of  television  stations  that  participate 
in  the  benefits  of  cable  carriage.  The  sig- 
nal carriage  rules  work  in  conjunction 
with  the  leapfrogging  rules  to  encourage 
cable  systems  to  select  independent  sta- 
tions from  the  two  nearest  top-25  mar- 
kets and  to  by-pass  31  of  the  nation's 
92  independent  stations  which  are  not  in 
top-25  markets.  NCTA  indicates  that  the 
two  important  factors  in  the  selection  of 
distant  Independents  by  cable  operators 
are  subscriber  appeal  and  financial  ease 
of  importation.  Since  It  Is  financially  ad- 
vantageous for  cable  operators  to  select 
all  their  distant  Independents  from  the 
same  market  or  at  least  the  ssime  direc- 
tion, to  avoid  excessive  microwave  costs, 
and  since  most  cable  television  systems  in 
top-100  markets  can  carry  two  distant 
independents,  cable  systems  will  most 
likely  select  independents  from  the  eight 
major  markets  with  two  or  more  licensed 
independents,  bypassing  other  stations. 

43.  NCTA  concludes  that  the  present 
rules  discourage  cable  operators,  through 
added  microwave  costs  and  inability  to 
carry  as  many  stations  as  desired,  from 
going  to  many  markets  that  have  desira- 
ble independents.  If  a  television  station 
happens  to  be  in  a  two- Independent  sta- 
tion market,  and  If  it  happens  to  be  In 
the  nearest  top-25  market  then  It  will  be 
able  to  obtain  cable  carriage.  If  It  doesn't 
meet  those  criteria  then,  NCTA  asserts, 
the  working  of  the  leapfrogging  rules 
guarantee  that  It  won't  be  carried. 

44.  The  Community  Antenna  Televi- 
sion Association  takes  a  different  posture 
on  the  benefits  of  cable  carriage.  CATA 
claims  "the  reason  d'etre"  of  CATV  is 
not  to  provide  television  stations  with  the 
benefits  of  cable  carriage.  That  is  a  bene- 
fit that  happens  to  flow  to  the  television 
station  as  a  consequence  of  CATV's  func- 
tion in  supplying  reception  to  viewers. 
The  primary  concern  should  be  with  pro- 
gram choice  to  the  viewer,  not  with  tele- 
vision broadcaster's  prerequisites.  CATA 
urges  that  anv  CATV  policy  based  on 
promotion  of  broadcsisting — a  long  way 
in  concept  from  preservation  of  broad- 
casting—Is jurlsdlctlonally  unsound  and 
wrong  In  policy. 

broadcast  interests 

45.  The  American  Broadcasting  Com- 
panies, Inc.  addressed  the  question  of 
the  benefits  of  cable  carriage  to  distant 
television  broadcast  stations  in  its  sub- 
mission. ABC  declared  that  It  "would  be 
difficult  to  sustain  the  proposition  at  this 
time  that  cable  carriage  of  distant  tele- 
vision signals  provides  significant  bene- 
fits to  the  stations  Involved."  This  view 
Is  supported  bv  comments  of  WON  Con- 
tinental Broadca-'ting  Company,  licensee 
of  Station  WGN-TV.  one  of  the  more 
sought  after  distant  Independents.  WON 
declares  that.  "It  is  aware  that  It  Is  among 
the  most  popular  of  Independent  televi- 
sion stations  in  the  country  with  respect 
to  carriage  by  cable  television  systems. 
WGN's  pride  in  the  popularity  of  its  pro- 
gramming Is  tempered  by  the  realization 
that  it  receives  neither  revenues  from  the 
carriage  of  its  programs  nor  advertising 
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revenues  based  on  increased  audience 
outside  the  metropolitan  area  of  Chicago 
where  the  WGN-TV  signal  Is  received 
ofT-the-air." 

46.  In  general,  comments  of  brosid- 
casters  support  this  view,  although  there 
were  some  exceptions.  For  example, 
WPHIr-TV,  Inc.,  licensee  cf  Station 
WPHL-TV  (Ind.,  Channel  17)  Philadel- 
phia, Pennsylvania  states,  "while  the 
precise  dimensions  of  tiie  benefits  of 
being  carried  as  a  distant  signal  are  not 
yet  known,  there  are  likely  to  be  some 
benefits  which  surely  struggling  UHF 
stations  such  as  WPHL-TV  should  par- 
ticipate in  as  well  as  the  more  solidly  es- 
tablished VHP  independents  such  as 
those  in  New  York."  The  comments  of 
Sarkes-Tarzlan,  Inc.,  license,  of  Televi- 
sion Broadcast  Station  WTTV  (Ind.. 
Channel  4)  Bloomington,  Indiana  take  a 
middle-of-the-road  approach.  While 
recognizing  that  WTTV  currently  does 
not  benefit  In  any  way  from  carriage  on 
cable  systems  beyond  Its  nonnal  service 
area  they  are  fearful  that  in  several 
years  there  may  be  a  benefit  to  such  car- 
riage which  it  will  not  share  in  because 
cable  systems  will  choose  to  carry  WGN- 
TV  rather  than  WTTV.  Westport  Televi- 
sion, Inc.,  licensee  of  KBMA-TV  (Ind., 
Channel  41)  Kansas  City,  Missouri  ar- 
gues that  cable  carriage  extends  the  total 
reach  of  independent  stations  by  extend- 
ing them  over  a  larger  geographic  area 
than  network  stations,  making  them 
more  competitive  In  gaining  national  and 
regional  advertisers.  KBMA-TV,  for  ex- 
ample, is  said  to  be  carried  on  nearly 
300,000  cable  homes,  nearly  one- half  of 
which  are  oitslde  Its  Grade  B  coverage 
area.  KBMA-'R*  suggests,  for  Commis- 
sion consideration,  adoption  of  one  or 
more  of  the  following  alternatives: 

(A)  Expansion  of  the  number  of  distant 
lndep>endent  signals  permitted  to  be  Im- 
ported by  not  counting  as  a  distant  signal, 
any  In-state  independent  station,  nor  coxint- 
Ing  as  a  distant  signal,  any  signal  within  2(X) 
miles  of  the  cable  system,  whether  It  Is  with- 
in state  or  not.  If  a  state  does  not  have  an 
Independent  station,  the  cable  systems  may 
designate  the  closest  Independent  as  "in- 
state" and  not  have  it  counted  as  a  distant 
signal. 

(B)  Mandatory  in-state  coverage  of  Inde- 
pendent signals,  with  no  importation  of  a 
distant  signal  until  this  obligation  Is  ful- 
filled. 

(C)  Distant  signal  priority  should  be  given 
to  adjacent  state  UHP  Independent  stations 
before  a  leap-frogged  signal  may  be  brought 
In.  An  exception  could  be  in  the  case  of  the 
large  states  with  geographical  distances  in 
excess  of  600  miles.  Considering  most  re- 
quests for  waivers  of  leap-frogged  signals  are 
for  stations  at  distances  further  than  this, 
this  restriction  does  not  seem  unreasonable. 
In  order  to  protect  the  UHF  Independent  sta- 
tions, particularly  those  such  as  KBMA-TV 
that  are  situated  in  border  cities  and  whose 
Orade  B  irfgTiaia  reach  luto  two  or  more 
states. 

DISCUSSION 

47.  Traditionally,  and  particularly  in 
the  copyright  context,  broadcasters  have 
urged  that  they  receive  no  benefit  from 
distant  signal  cable  carriage  and  cable 
Interests  have  argued  that  broadcasters 


are  directly  benefited  by  that  carriage. 
In  this  proceeding,  the  positions  of  the 
two  industries  most  d  rectly  interested  In 
this  question  are  somewhat  confused. 
Some  cable  interests  say  there  Is  clearly 
a  benefit  and  some  say  there  Is  none. 
S<Kne  broadcasters  Eire  emphatic  that 
there  is  benefit  from  carriage  as  a  distant 
signal  and  some  say  there  is  no  benefit. 
Which  answer  Is  correct  Is  of  particular 
importance  because  at  the  time  the  rules 
now  in  existence  were  adopted  the  Com- 
mission believed  that  such  rules  were 
needed  because  without  them  "there 
would  be  no  general  participation  by 
broadcast  television  s  atlons  In  the  bene- 
fits of  cable  carriage,"  "  and  that  without 
them  It  would  be  "foreclosing  any  benefit 
of  cable  carriage  to  many  stations." " 
Consistent  with  this  effort  to  spread  the 
benefits  of  carriage,  the  rules  also  af- 
forded UHF  stations  some  carriage  pri- 
ority In  those  few  situatlors  where  three 
distant  Independent  television  stations 
could  be  imported  into  onr  of  the  fifty 
largest  television  markeLs." 

48.  While  we  do  not  ourselves  have  a 
conclusive  answer  to  this  question,  we 
are  much  less  confident  at  this  point 
than  we  were  when  the  rules  were 
adopted,  that  the  objective  of  "spreading 
the  benefits  of  cable  carriage '  is  im- 
portant enough  or  the  "benefit"  signif- 
icant enough  to  justify  the  administra- 
tive and  economic  costs  that  the  rules 
impose. 

49.  We  have  no  doubt  that  cable  car- 
riage can  aid  television  stations  to  reach 
an  audience."  For  stations  generally,  the 
most  critical  audience  Is  that  In  Its  city 
of  license  and  Immediately  surrounding 
market  area.  Our  cable  television  man- 
datory signal  carriage  rules  are  Intended 
to  assure  stations  access  to  this  audience. 
This  area,  however,  does  not  necessarily 
exhaust  the  aurea  from  which  advertiser 
support  may  be  drawn.  A  television 
household  In  «m  immediately  adjoining 
market  or  right  outside  of  a  station's 
Grade  B  contour  may  also  be  of  value. 
In  this  general  area,  signals  are  avail- 
able to  cable  systems  over-the-alr  with- 
out the  aid  of  microwave  relay  facilities. 
Because  of  the  costs  of  such  microwave 
facilities."  cable  systems  are  strongly 
motivated,  even  In  the  absence  of  leap- 
frogging rules,  to  carry  those  signals 
available  over-the-alr  and  therefore 
most  likely  to  be  benefited  by  cable  car- 
riage. 

50.  We  had  suggested  In  the  Notice  In 
this  proceeding,  paragraph   10(f),   the 


"  Cable  Telerlslon  Report  and  Order,  supra, 
at  Paragraph  92. 

"  Reconsideration  of  Cable  Television  Re- 
port and  Order.  PCC  72-630,  36  FCC  2d  326 
(1972)  at  Paragraph  28. 

"Sectioma.ei  (b)(2). 

"Cable  can  be  pw^lcularly  useful  to  sta- 
tions overcoming  handicaps  associated  with 
UHF  broadcasting  stations  and  in  moun- 
tainous areas  where  there  are  pockets  of 
poor  reception. 

»Excl\islve  of  land  and  site  preparation 
expense,  a  single  bop,  one  channel  micro- 
wave In&tallaUon  may  cost  as  much  as 
$60,000. 


possibility  of  rules  keyed  to  a  designated 
zone  within  which  carriage  would  likely 
be  of  some  benefit.  We  have  decided  not 
to  attempt  rules  along  these  lines  be- 
cause we  believe  the  general  economic 
Incentives  in  operating  a  cable  televi- 
sion system  make  them  unnecessary.  Be- 
cause of  the  expense  involved  and  the 
number  of  additional  subscribers  that 
would  have  to  be  obtained  to  justify 
such  an  expense,  cable  operators  have  a 
very  strong  Incentive  to  carry  signals 
available  off-the-air  rather  than  those 
which  can  only  be  obtained  over  the  fa- 
cilities of  a  private  or  common  carrier 
microwave  system. 

51.  It  is  beyond  this  immediate  area, 
where  signals  are  only  available  through 
the  use  of  microwave  relay  facilities,  that 
existing  rules  therefore  have  the  most 
significant  efifect  and  where  the  question 
of  "benefit"  from  carriage  is  most  criti- 
cal. After  reviewing  the  comments  and 
completing  our  own  Independent  analy- 
sis. It  Is  our  conclusion  that  there  Is  lit- 
tle. If  any,  benefit  to  a  station  in  cable 
carriage  beyond  that  area  where  the 
over-the-alr  availability  of  the  signal 
would  dictate  carriage  even  in  the  ab- 
sence of  leapfrogging  rules.  In  view  of 
this,  our  previously  articulated  belief 
that  rules  of  this  type  were  necessary  to 
spread  the  benefits  of  cable  carriage  no 
longer  provides  support  for  leapfrogging 
rules. 

52.  The  fact  that  distant  signal  car- 
riage Is  not  generally  of  slgiUflcant  bene- 
fit Is  something  of  a  paradox.  Stations 
obtain  their  financial  support  by  deliver- 
ing audiences  to  advertisers.  Typically. 
It  might  be  suppKjsed  that  the  larger  the 
audience  the  more  the  advertiser  could 
be  charged.  Distant  signal  carriage 
should  Increase  a  station's  audience  and 
therefore  Its  revenues.  Stations  com- 
menting in  this  proceeding,  however. 
generaUy  deny  that  this  Is  true  and  our 
own  effort  to  find  any  significant  cor- 
relation between  station  revenues  and 
existing  cable  distant  signal  carriage 
bears  out  that  they  are  correct  at  least 
insofar  as  carriage  far  enough  distant  to 
require  the  use  of  common  carrier  mi- 
crowave relay  facilities  is  Involved. 

53.  In  an  effort  to  determine  If  there 
Is  any  relationship  between  station  reve- 
nues and  the  extent  of  distant  cable 
carriage  received,  we  compared  the  re-'- 
enues  of  a  large  sample  of  Independ- 
ent television  stations  with  the  amount 
of  cable  carriage  via  common  carrier 
microwave  that  each  received,  using  a 
regression  analysis  technique."  While 
other  variables,  such  as  a  station's  prime 
time  circulation  or  the  general  affluence 
of  the  market  in  which  it  operated, 
proved  to  have  a  significant  correlatloa 


1  Regression  analysis  Is  a  statistical 
method  which  derives  an  equation  to  explain 
the  relationship  between  a  dependent  varia- 
ble and  one  or  more  Independent  variable*. 
This  relationship  Is  used  to  explain  the  vari- 
ation among  the  observed  values  of  the  de- 
pendent variable  and  the  relative  signifi- 
cance of  the  independent  rarlables  in  ex- 
plaining this  TarUUon. 
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with  station  revenues,  no  significant 
correlation  between  station's  revenues 
and  microwave  distributed  distant  signal 
carriage  could  be  found. 

54.  This  paradoxial  conclusion,  that 
increased  audience  does  not  increase  a 
station's  revenues  is  apparently  ex- 
plained by  a  number  ol  factors.  First, 
caniage  of  a  signal  by  a  distant  cable 
television  system  does  not  assure  ad- 
vertisers any  exposure  in  the  distant 
market.  Our  syndicated  program  exclu- 
sivity niles-'  operate,  in  the  100  largest 
television  markets,  to  give  local  stations 
certain  exclusive  rights  in  the  program- 
ming they  have  purchased.  When  sta- 
tions enforce  their  rights  under  these 
rules,  local  cable  systems  are  required  to 
delete  carriage  of  certain  syndicated 
programs  from  distant  stations.  When 
the  programs  are  deleted  so  typically  is 
the  associated  advertising. 

55.  Second,  distant  carriage  is  of  no 
value  to  advertisers  who  have  no  outlet 
for  their  product  in  the  distant  market 
This  would  generally  include  local  ad- 
vertisers, which,  annual  reports  of  tele- 
vision stations  to  the  Commission  indi- 
cate, comprise  approximately  40  percent 
of  the  sales  of  independent  television 
stations,  as  well  as  some  proportion  of 
regional  advertisers  when  carriage  is  ex- 
tended outside  of  the  region.  A  car  dealer 
in  one  city  will  not  be  likely  to  pay  for 
audience  in  another  nor  will  a  the  dis- 
tributor of  a  regional  beer  pey  for  audi- 
eice  outside  the  region  where  his  beer  is 
marketed. 

56.  Third,  it  is  difficult  for  stations  to 
docimient  to  advertisers  that  significant 
additional  exposure  on  cable  is  involved. 
While  we  are  aware  that  the  promotional 
Uterature  of  some  independent  station 
makes  mention  of  the  extensive  cable 
carriage  received,  it  nevertheless  appears 
that  the  amount  and  value  of  such  car- 
riage is  hard  to  document  in  a  manner 
which  is  convincing  to  advertisere.  Audi- 
ence ratings,  because  they  are  based  on 
sampling  techniques,  alwajrs  contain  a 
degree  of  uncertainty.  Small  audiences, 
are,  because  of  this  degree  of  uncertainty, 
given  little  credence.  And  such  ratings  in 
distant  markets  frequently  show  up  in 
ratings  reports  in  a  "miscellaneous"  or 
"other"  category. 

57.  Finally,  while  such  distant  market 
exposxire  as  does  take  place  and  is  docu- 
mented may  be  "vaJuable"  to  advertisers 
in  an  abstract  sense,  the  manner  in 
which  advertising  compaigns  are  gen- 
erally produced  may  well  preclude  poten- 
tial savings  from  being  passed  on  to  the 
station  whose  cignal  was  being  carried. 
That  is,  cable  distant  signal  carriage 
might  not  be  adequate  to  reach  the  ad- 
vertiser's target  audience  in  the  distant 
market  so  that  It  would  have  to  buy  some 
additional  advertising  time  on  stations 
In  that  market  in  any  case. 

68.  As  a  result  of  these  fetors  and 
perhaps  others,  distant  cable  carriage,  at 
this  time,  does  not  generally  appear  to  be 
of  significant  value  to  television  statJons. 
We  have  considered  the  filing  of  WPHL- 
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TV,  WTTV,  and  KMBA-TV.  and  others 
who  suggest  the  possibility  of  a  contrary 
viev  ."^  The  filing  of  WTTV  and  WPHL 
are  quite  tentative  in  their  view  that 
soms  benefit  may  be  available  and  offer 
no  supporting  evidence.  KMBA  is  some- 
wha  t  unique  in  its  effort  to  cultivate  and 
maiket  its  cable  carriage.  This  may  sug- 
gest one  caveat  to  the  general  proposition 
set  forth  above,  namely  that  while  ad- 
vertisers generally  are  not  interested  in 
distmt  cable  carriage,  a  station  which 
seeks  to  exploit  this  market  may  find 
some  advertisers  who  are.  Nevertheless, 
we  c  o  not  believe  this  significantly  under- 
cut! the  general  proposition  that  distant 
cab  e  audience  is  not  of  great  value  to 
most  television  stations.  We  recognize 
tha ;  a  number  of  other  caveats  to  this 
gen  "ral  statement  may  also  be  in  order. 
Thv  s,  for  example,  stations  may  receive 
comDensation  for  certain  types  of  ad- 
vertisements based  on  the  number  of  re- 
spohses  to  the  advertisement  from  the 
put  lie.  A  phonograph  record  or  a  kitchen 
utei  isil,  for  example,  is  advertised  for  sale 
thn  ►ugh  the  mail  and  the  station  is  paid 
bas  xl  on  the  number  of  responses  or 
ord;rs  received.  Compensation  for  such 
adv  ertlsements  could  be  completely  inde- 
perdent  of  the  location  where  they  are 
seei  t. 

5).  Because  of  these  caveats  and  the 
varety    of    individual    market   circum- 
stances that  may  arise,  we  cannot  say 
with  certainty  that  thei-e  are  no  benefits 
to  stations  from  cable  distant  signal  car- 
riafe.  However,  we  do  not  believe  that  it 
is  tealistic  at  this  time  to  retain  rules 
based   on   the   premise   that   they   are 
spreading  the  benefits  of  cable  carriage. 
Independent  incentives,  in  the  absence 
of  [rules,   provide  some  assurance  that 
stapons  available  over-the-air  will  be 
selected  for  carriage  before  those  which 
re<|ulre  microwave  relay,  so  that  stations 
will  obtain  carriage  rights  in  the  areas 
where  they  are  most  likely  to  be  bene- 
fit«l.  Stations  carried  beyond  this  gen- 
eral area  appear  to  receive  negligible  If 
any  benefit  from  cable  carriage.  Leap- 
frogging niles  can,  therefore,  no  longer 
be  justified  on  the  grounds  that  they  sure 
necessary  to  spread  among  television  sta- 
tlotis  the  benefits  of  cable  carriage.  While 
ch$nges  may  take  place  in  audience  rat- 
ing procedures,  the  technology  of  dis- 
tant signal  distribution,  the  size  of  the 
cal^e  industry,  and  in  the  time  buying 
r.n  1  selling  objectives  of  s;   ticns  and  ad- 
vei  tisers  they  might,  in  the  future,  render 
this   distant  cable  audience  somewhat 
m<  re  important  to  stations,  we  do  not  be- 
lie re  the  mere  possibility  of  such  future 
ch  inges,  when  balanced  against  the  bur- 
deis  the  rules  impose,  provide  adequate 
ju!  tifl^catlon   for   the   retention   of   the 
rul  es  in  their  present  form. 


"Section  76.151. 


I  V7e  have  also  considered  tbe  alternative 
rules  suggested  by  KBMA-TV  but  believe 
th<  y  are  beyond  the  scope  of  this  proceeding 
to  the  extent  they  Involve  a  change  In  th* 
nuinber  of  distant  signals  that  could  be  car- 
rtea  rather  than  a  change  In  the  rules  relat- 
ing to  where  the  signals  presently  allowed 
coi  lid  be  obtained  from. 


60.  At  the  same  time  we  do  believe 
that  there  is  one  vehicle  we  may  utilize 
as  a  balancing  factor  in  the  action  we 
are  taking  today.  While  we  will  no  longer 
require  cable  television  systems  to  select 
their  distant  independent  station  from 
certain  prescribed  markets,  we  will  re- 
quire a  cable  television  system  in  one  of 
those  markets  that  is  permitted  to  im- 
port three  distant  independent  televi- 
sion signals,  to  import,  as  one  of  these 
three  stations,  a  UHF  television  broad- 
cast station.  This  should,  without  unduly 
limiting  cable's  signal  carriage  flexibil- 
ity, provide  some  support  to  UHP  broad- 
cast in  terms  of  whatever  benefits  may, 
now  or  in  the  future,  be  available  from 
distant  signal  carriage. 

CowsENSTJS  Agreement 

BKOAOCAST  INTERESTS 

61.  Broadcast  Interests  have  strenu- 
ously argued  that  no  change  in  the  leap- 
frogging rules  should  be  adopted  because 
the  substantive  rules  in  question  were 
part  of  the  con«;ensus  agreement  preced- 
ing the  1972  Cable  Tfelevislon  Report  and 
Order,  supra.  Specifically,  the  NAB 
argues  that  broadca^  interests  agreed  to 
the  liberalized  signal  carriage  of  distant 
independents  in  return  for  the  cable  In- 
terests' promise  to  support  specified 
copyright  I'^'latlon  described  in  the 
consensus.  NAB  contends  that  after  the 
adoption  of  the  current  rules  it  became 
evident  that  the  cable  interests  would 
not  fulfill  their  side  of  the  agreement. 
And  so  now.  three  years  later,  copyright 
legislation  has  yet  to  be  enacted.  Ad- 
ditionally, NAB  alleges  that  any  change 
in  the  leapfrogging  rules  would  upset 
the  finely  tuned  and  delicately  balanced 
regulatory  approach  achieved  by  the 
1972  rul^s  that  could  be  achieved  only 
by  enaction  of  copyright  legi?lat»on  as 
contemplated  by  the  cowsensns. 

CABVE  mTERSSTS 

62.  NCTA  addresses  the  consensus 
agreement  by  quoting  from  the  1972  Re- 
port and  Order  when  the  Commission 
said  that  It  retained,  -full  freedwn  and 
responsibility  to  act  as  future  develop- 
ments warrant  concerning  such  matters 
as  network  pnd  ^smdlcated  exclushity 
and  leapfrogging." 

DISCUSSION 

63.  We  cannot  agree  that  the  Commis- 
sion ic  precluded  from  adopting  rules 
otherwise  found  to  be  in  the  public  in- 
terest because  thev  are  at  variance  with 
the  consents  a'Tcement.  Coincident 
with  the  adcffitlon  of  the  very  rules  in 
question  the  Co-"  mission  noted  th-^t  it 
retained  full  freedom  and,  indeed,  the 
respcmsibility  to  make  changes  in  the 
rules  as  developments  warranted.  The 
possibility  of  future  chances  in  the  leap- 
frogging rules  was  specifically  noted." 
Such  flexibility  Is  essential  to  our  cable 
television  regulatory  program  and  we  be- 
lieve that  our  action  today  constitutes 


"  Cable  Television  Repcw^  and  Order,  su- 
pra,, at  paragraph  66. 


FEDERAL  REGi;  TE«.  VOL  41,  NO.    18— TUESDAY,   JANUARY   27,    1976 


RUiES  AND  REGULATIONS 


3867 


a  reasoned  and  approprlatfl  refinement 
In  our  cable  regulatflor  program.  We 
recognize  that  these  rules  are  but  a  part 
of  axi  overall  program  ordering  the  rela- 
tionship betwe«i  cable  television  systems 
and  television  broadcast  stations  but  we 
do  not  believe  the  change  proposed  In 
this  proceeding  so  disturbs  the  regulatory 
balance  that  its  consideration  ought 
await  some  more  fundamental  overall  re- 
view of  the  rules.  Finally,  the  copyright 
matter  is  now  actively  under  considera- 
tion by  the  Congress  and  we  are  not 
persuaded  that  changes  in  the  leapfrog- 
ging rules  should  await  the  outcome  of 
or  otherwise  be  directly  related  to  those 
deliberations. 

Sports  PsocRAinaNG 

64.  The  comments  of  the  Commissioner 
of  major  league  baseball  deserve  special 
attention  since  they  were  the  most  sub- 
stantive comments  that  focused  directly 
on  the  issue  of  sports  programming.  The 
Commissioner  stated,  "baseball  strongly 
opposes  any  significant  relEixatlon  of  the 
Commission's  leapfrogging  rules.  We  feel 
that  the  policy  goals  reflected  in  the  cur- 
rent leapfrogging  rules  of  reinforcing 
local  and  regional  telecasting  are  worth- 
while and  In  the  public  Interest."  Addl- 
tlonsJly,  the  Commissioner  declares  that 
those  policy  ends  are  In  line  vrith  tele- 
vision practices  in  baseball  whereby  in- 
dividual clubs  have  established  team 
telecast  networks  in  each  region  served 
by  a  pcurtlcular  club.  Baseball  then  de- 
clares: 

[that]  the  slKnlflcant  relaxatl(Hi  of  th» 
leapfrogging  rulesfostering  the  Importa- 
tion of  "super-stations'  from  New  Tork,  Chi- 
cago and  Loe  Angeles — would  undercut  the 
viability  of  this  highly  developed  series  of 
regional  networks  which  serve  local  and  re- 
gional needs.  It  would  tend  to  concentrate 
greater  power  In  the  broadcasting  complexes 
of  our  larger  cities.  The  opportunities  for 
cable  to  Jettison  programming  of  local  and 
regional  Interest  and  Import  "super -station" 
Independents  is  highlighted  for  baseball  be- 
cause so  much  of  Its  programming  Is  orig- 
inated by  Independent  stations. 

Baseball  then  declares  that  a  relaxa- 
tion of  the  leapfrogging  rules  would 
lEU^gely  vitiate  the  Commission's  decision 
In  the  "Report  and  Order  in  Docket 
19417."  ■ 

65.  While  Baseball's  argument  Is 
couched  largely  in  terms  of  avoiding  the 
creation  of  super-stations,  an  argument 
which  we  have  treated  and  rejected, 
BasebaU's  reed  fear  seems  to  be  iden- 
tical to  the  one  It  expressed  In  Docket 
19417,  that  a  lifting  of  the  leapfrogging 
rules  will  cause  an  unacceptable  degree 
of  audience  fragmentation.  We  consid- 
ered and  rejected  this  argument  in  the 
Report  and  Order  in  Docket  19417.  supra. 
At  paragraph  42  we  stated: 

We  are  not  persuaded  by  these  argvmienta 
of  audience  fragmentation.  Our  responsibil- 
ities under  the  Cotnmunlcatlons  Act  to  f  oeter 
an    efflclent,    nation-wide    communications 


eerrlce.  compeUed  us  to  Issue  cable  tele- 
vision signal  caniage,  program  exclusivity 
and  an tl -siphoning  rules  which  we  have  de- 
termined will  adequately  protect  the  abUlty 
ot  television  broadcast  stations  to  serve  the 
pubUc.  We  can  find  no  public  interest  ra- 
tionale In  terms  of  oxir  national  communi- 
cations policies  for  affording  sports  program- 
ming additional  protection  against  audience 
fragmentation.  Sports  Is  but  one  form  of 
television  programming,  and  must  compete 
for  audience  with  other  programs  provided 
by  local  television  stations  and  cable  systems. 
Absent  convincing  evidence  that  distant  sig- 
nal sports  Importations  threaten  to  under- 
mine local  conventional  television  service, 
we  are  not  prepared  at  this  time  to  issue 
new  rules  to  sustain  the  audience  levels  of 
established  television  broadcast  stations  at 
the  expense  of  existing  and  potential  cable 
television  viewers. 

66.  Nothing  now  presented  In  the  com- 
ments of  the  Commissioner  of  Baseball 
persuades  us  that  our  Judgment  In 
Docket  19417  was  Incorrect  or  that  rules 
beyond  those  adopted  In  that  proceed- 
ing are  now  necessary.  Carriage  of  dis- 
tant signal  sports  programming,  by  pro- 
viding cable  subscribers  with  additional 
program  choices,  almost  inevitably  has 
some  disruptive  effect  on  existing  tele- 
vision viewing  patterns.  The  question  for 
us,  however.  Is  not  whether  existing  pat- 
terns are  upset,  but  whether  there  will 
be  some  adverse  Impact  on  television 
broadcast  service  to  the  viewing  public. 
Except  through  audience  fragmentation, 
a  matter  considered  and  taken  into  ac- 
coimt  at  the  time  the  signal  rules  were 
initially  adopted  and  again  in  Docket 
19417,  we  fall  to  see  how  the  elimination 
of  the  leapfrogging  rules  would  create 
such  an  adverse  impact. 

67.  While  the  comments  have  been 
voluminous  both  for  and  against  the 
leapfrogging  rules  generally,  as  well  as 
in  their  specific  application  to  independ- 
ent television  signal  carriage,  there  has 
been  little  comment  directed  toward  the 
rules  as  they  apply  to  network  stations.** 
This  may  have  resulted  from  the  fact 
that,  although  the  rationale  for  the  es- 
tablishment of  network  leapfrogging 
rules  was  much  the  same  as  for  the 
independent  stations  rules,  the  Commis- 
sion has  been  more  flexible  in  its  attitude 
toward  waivers  of  these  rules. 

68.  Although  the  network  rules  have 
been  less  troublesome  than  those  relating 
to  independent  stations,  the  rationale 
that  moves  us  to  delete  the  Independent 
station  rules  also  suggests  that  the  net- 
work station  rules  should  be  deleted. 
Even  without  the  present  rules  we  do  not 
anticipate  that  carriage  patterns  will 
vary  drastically  from  what  they  now  are. 
This  is  because  there  are  network  affili- 
ated stations  spread  throughout  the 
country.  Usually  a  cable  operator  need 
go  no  great  distance  to  fill  its  netwoiic 
signal  complement  and  because  of  the 
economics  of  obtaining  microwave  relay 
service,  there  would  be  few  Instances 
which  would  induce  a  cable  operator  to 
leapfrog  a  closer  network  affiliate  to 


select  a  more  distant  afOlIate.  Moreover, 
netwoi^  stations  are  more  similar  to  one 
another  in  terms  of  programming  than 
are  Independent  stations  so  that  this 
inducement  to  leapfrog  is  also  reduced. 
There  might  be  such  an  inducement 
where  a  cable  operator  has  selected  its 
Independent  station  from  a  distant  mar- 
ket which  also  can  supply  the  missing 
network  signal.  But  even  under  the  exist- 
ing policy  we  have  found  it  appropriate 
to  grant  waivers  so  as  not  to  force  the 
cable  operator  to  bear  the  cost  of  con- 
structing a  new  microwave  route."  In 
light  of  the  above  and  In  view  of  the 
action  we  are  taking  with  respect  to  the 
Independent  leapfrogging  rule  we  deem  it 
desirable  to  also  delete  the  network  leap- 
frogging provisions. 

CONCLTISIDI* 

69.  The  existing  rules  have  been  sup- 
ported as  both  achieving  desirable  social 
goals  and  minimizing  adverse  effects  on 
the  structure  of  the  television  broadcast 
industry.  "Hiey  have  been  attacked  as  ir- 
rational, unnecessary,  expensive,  and  as 
falling  in  their  intended  goals.  It  is  our 
conclusion,  after  having  reviewed  all  of 
these  arguments  and  given  consideration 
to  the  economic  factors  governing  the 
Interrelationship  between  the  broculcast 
and  cable  Industries,  that  the  su-guments 
in  favor  of  deleting  the  rule  generally 
outweigh  those  in  favor  of  retaining  it. 
The  most  critical  and  difficult  question 
Involved — to  what  extent  distant  cable 
carriage  Is  of  benefit  to  those  stations 
carried — was  one  on  which  there  was  lit- 
tle agreement  in  the  comments.  While 
there  may  be  some  benefits  from  such 
carriage,  they  are  sufficiently  minimal 
that  no  commenting  party  Identified 
them  with  specificity.  The  burdens  the 
existing  rules  impose  are  considerable 
and  we  are  not  persuaded  that  there  are 
counterbalsmclng  reasons  as  to  why  the 
rules  should  be  retained.  We  are,  ac- 
cordingly, and  with  the  one  exception 
mentioned  in  paragraph  60.  deleting 
these  rules  in  their  entirety. 

70.  In  taking  this  action  we  fully  rec- 
ognize that  there  are  new  developments 
on  the  horizon  which  bear  careful 
scrutiny.  As  several  parties  have  indi- 
cated In  their  comments,  the  use  of  satel- 
lites In  the  dissemination  of  television 
signals  to  cable  television  systems  may 
soon  be  a  realistic  possibility.  The  action 
we  take  today  Is  based  on  available  data 
and  technology  but  with  an  eye  to  future 
developments.  While  we  do  not  believe 
that  the  use  of  satellites  will  create  car- 
riage patterns  inimicable  to  the  public 
Interest,  the  precise  nature  of  future  de- 
veloiHnents  in  this  area  cannot  be  fore- 
told with  precision.  We  will,  therefore, 
continue  to  monitor  the  effect  of  the 
abolition  of  the  leapfrogging  rule  with  an 
eye  to  the  effect  the  use  of  satellites  may 
have.  If  we  find  that  "super -stations" 
are.  In  fact,  being  created,  and  that  their 
creation  Is  working  to  the  detriment  of 


■  POC  76-«l»,  64  FCC  2d  365  (1976) :  recon- 
sideration denied.  POO  7»-llSS,  — f  FCC  Sd 
— (T)  (1976). 


••  Sections  76.60(b)(1)  and  76.ei(b)(l)  of 
the  Commlnalon'B  Bulea. 


"See  notes  to   f|7eJ0(b)(l)    and   76J1 
(b)(1). 
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the  public,  appropriate  corrective  meas- 
ures will  betaken. 

Authority  for  the  adoption  of  the  rules 
in  the  Appendix  attached  hereto  Is  con- 
tained in  sections  2,  3.  4(1)  (j).  301.  303. 
307,  308.  and  309,  of  the  Communications 
Act  of  1934,  a£  amended. 

Accordingly,  it  is  ordered.  That  part 
76  of  the  Commission's  rules  and  regu- 
lations, Is  amended,  effective  Febru- 
ary 25,  1976,  as  set  forth  below.  It  is 
iurther  ordered.  That  this  proceeding  ts 
terminated. 

(Sees.  2,  3,  4.  6.  301,  303.  307,  308,  30fl.  48 
Stat.,  as  amended,  1064,  10«5,  1068.  1068, 
1081,  1082.  1083.  1084.  1085:  (47  U.S.C.  162, 
163,  164,  166.  301.  303,  307,  308,  809)) 

Adopted:  December  19,  1975. 
Released:  January  20,  1976. 

FEOCSAL  COMmrNICATIONS, 

ComcssioH,* 

[SKALI  VIKCKNT   J.    MUILIHS, 

Secretary. 

Part  76  of  Chapter  I  ol  Title  47  of  the 
Code  of  Federal  Regulations  Is  revised  as 
follows : 

1.  Section  76.59(b)  Is  revised  to  read 
as  follows: 

§  76.59      Provisions  for  nmalkr  lel«vi»ion 
Baarkets. 

•  •  •  •  • 

(b)  Any  such  cable  television  system 
may  carry  sufficient  additional  signals 
so  that,  including  the  signals  required 
to  be  carried  pursuant  to  paragraph  <a) 
of  this  section,  It  can  provide  the  signals 
of  a  full  network  station  of  each  of  the 
major  nations^  television  networks,  and 
of  one  Independent  television  station: 
Provided,  however.  That.  In  determining 
how  many  additional  signals  may  be 
carried,  any  authorized  but  not  operat- 
ing television  broadcast  station  that,  tf 
operational,  would  be  required  to  be 
carried  pursuant  to  paragraph  (a)  (1) 
of  this  section,  shall  be  considered  to  be 
operational  for  a  period  terminating  18 
months  after  grant  of  Its  Initial  con- 
struction permit. 

»  •  •  •  • 

2.  Sections  76.61(b)  and  <c)  are  re- 
vised to  read  as  foDows: 

§  76.61      Provisions  for  first  fifty  najor 
television  markets. 

•  •  •  •  • 

(b)  Any  such  cable  television  sjrstem 
may  carry  sufficient  additional  signals 
so  that,  including  the  signals  required 
to  be  carried  pursuant  to  paragraph  (a) 
of  this  section.  It  can  provide  the  signals 
of  a  full  network  station  of  each  of  the 
major  national  television  networks,  and 
of  three  independent  television  stations: 
Provided,  however.  That  in  determining 
how  many  additional  signals  may  be 
carried,  any  authorized  but  not  operating 


*  Separate  statement  of  Ccanmlssloner  Lee 
tn  wblch  Commissioner  Hooks  loins;  concur- 
ring statement  of  Commissioner  Quello,  and 
OommlBBkmer  Wasbtram  filed  as  part  of  tlie 
oflgtoal  document. 
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tel<  vision  broadcast  station  that,  if  op- 
era ional,  would  be  required  to  be  car- 
rie<  pursuant  to  paragraph  (a)(1)  of 
thU  section,  shall  be  considered  to  be 
op^tional  for  a  period  terminating  18 

ths  after  grant  of  its  initial  con- 
iction  permit. 

)  Whenever,  pursuant  to  this  sec- 
tion a  cable  television  system  is  per- 
to  carry  three  additional  Inde- 
Ident  signals,  one   of  these  signals 
must  be  that  of  a  UHF  television  broad- 
cast station. 

(E)  Whenever,  pursuant  to  Subpart  P 
of  iliis  part,  a  cable  television  system  Is 
_^  to  delete  a  television  program 
on  Tan  Independent  signal  carried  pur- 
sumt  to  this  section,  or  a  program  on 
suai  a  signal  is  primarily  of  local  Inter- 
estfto  the  distant  community  (e.g..  a 
loc^  news  or  public  affairs  program), 
such  system  may.  consistent  with  the 
prqgram  exclusivity  rules  of  Subpart  P 
of  this  part,  substitute  a  program  from 
anf  other  television  broadcast  station.  A 
program  substituted  may  be  carried  to 
its  completion,  and  the  cable  system  need 
not  return  to  its  regxilarly  carried  signal 
unul  it  can  do  so  without  Interrupting 
a  program  already  in  progress. 

<c)  After  the  service  standards  speci- 
fied In  paragraph  (b)  of  this  section  have 
be^  satisfied,  a  cable  television  system 
nui(y  carry  two  tidditional  Independent 
telfevlsiom  broadcast  signals:  Provided, 
however.  That  the  number  of  additional 
_  permitted  under  this  paragrai* 

_  be  reduced  by  the  number  of  sig- 
B^e^Aii^  added  to  the  system  pursuant  to 
paragraph  (b)  of  this  section. 

(fR  Doc.76-2345  Filed  1-26-78; 8: 46  am] 
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l^>K;ket  No.  20660;  BM-2522;  POC  76-141 

PART  89 — PUBLIC  SAFETY  RADIO 
SERVICES 

Nationwide  Police  Emergency 
ConHnunications  Channel 

Report  and  order.  In  the  Matter  of 
Amendment  of  Part  89  of  the  Commls- 
slon's  rules  and  regulations  to  designate 
the  frequency  155.475  MHz  as  a  common, 
nationwide  police  emergency  communl- 
caUons  channel,  Docket  No.  20560;  RM- 

1.  On  August  7,  1975,  the  Commission 
released  a  notice  of  proposed  rulemak- 
to  designate  the  frequency  155.475 
;  exclusively  for  use.  on  a  nationwide 
hi  police  emergency  communlca- 
tliins' networks  operated  imder  statewide 
latv  enforcement  emergency  communica- 
tions plans.  The  notice  was  published  In 
the  PKDKiui.  RzGiSTrR  on  August  14,  1975, 
(40  FR  3461).  Our  proposal  was  In  re- 
sponse to  a  petition  (RM-2522)  filed  by 
tJie  Associated  Public  Safety  Communl- 
cutlons  Officers  which  was  supported  by 
wimnents  filed  by  representatives  of  po- 
li(je  authorities. 

a.  Comments  were  filed  by  the  Missouri 
Council  on  Criminal  Justice;  Fort  Lau- 
derdale. Florida  Police  Department; 
Ohio  State  Highway  Patrol:  Associated 
Pibllc  Safety  Communications  Officers, 


Inc.,  (APCO) ;  International  Association 
of  Fire  Chiefs  (lAPC) ;  Florida  Division 
Ot  Commimlcatlons;  Texas  Department 
of  Public  Safety:  Washington  State  Pa- 
trol rWSP) ;  California  State  Commiml- 
catlons Division;  State  of  Illinois;  Illi- 
nois Chapter.  Associated  Police  Commu- 
nication Officers,  Inc.,  (Illlnots  APCO) : 
and  the  Ohio  Law  Enforcement  Commu- 
nications Committee.  Reply  comments 
were  filed  by  APCO. 

3.  Each  of  the  comments  have  been 
carefully  considered  and,  generally,  they 
supported  the  designation  of  a  common 
police  emergency  communications  chan- 
nel. The  rather  limited  opposition  to  the 
proposal  came  from  those  who  either 
now  operate  systems  on  the  frequency 
155.475  MHz  or  who  plan  to  use  it  In 
the  near  future.  A  summary  discussion 
follows: 

APCO,  Ohio  state  Highway  Patrol,  niinois 
APCO,  and  the  Ohio  Law  Enforcement  Com- 
munications Committee  supported  the  pro- 
poeal.  but  suggested  that  existing  nsers  of 
the  freqtiency  be  allowed  to  continue  their 
operation  unUl  1986  to  allow  stilBclent  time 
to  amortize  their  equipment.  The  Texas  De- 
partment of  Public  Safety  and  the  Florida 
Division  of  Communications  while  approv- 
ing the  emergency  channel  concept,  oppoae 
use  of  the  166.475  MHz  frequency,  dtlng  pos- 
sible adjacent  channel  interference.  The  Port 
Lauderdale,  Florida  Police  Department  urges 
the  implementation  of  the  165.476  MHz  com- 
mon emergency  channel,  but  argues  against 
designating  similar  channels  In  other  fre- 
quency banda.  WSP  opposed  the  proposal  be- 
cause of  concern  that  It  will  disrupt  tbdr 
present  operations  on  166.476  MHz  and  ar- 
gued that  a  single  nationwide  common  fre- 
quency operated  on  a  simplex  basis  win  not 
adequately  meet  the  needs  for  which  It  is 
Intended. 

4.  We  agree  with  the  suggestion  that 
a  longer  grandfathering  period  should  be 
provided.  Continued  use  of  the  frequen- 
cy by  the  few  existing  state  police  users 
should  not  prevent  other  states  frcan  im- 
ptgmenting  the  frequency  as  an  emer- 
gency communications  channel  and  we 
are.  therefore,  extending  the  grandfa- 
thering period  until  January  1.  1985. 

5.  We  do  not  agree  with  those  argu- 
ments that  harmful  interference  will  re- 
sult to  the  adjacent  frequencies  15  KHz 
removed  from  155.475  MHz.  Because  the 
mode  of  operation  as  an  emergency  com- 
munications channel  should  result  in  less 
trafDc  on  this  frequency  than  would 
other  uses,  there  should  be  a  lower  de- 
gree of  interference.  With  proper  oper- 
ating discipline  and  state-of-the-art  ra- 
dio equipment,  interference  potential 
should  be  further  reduced. 

6.  In  the  notice  we  also  sought  com- 
ments as  to  the  designation  of  similar 
emergency  channels  in  other  frequency . 
bands.  The  comments  Indicate  that  des- 
ignation of  common  police  emergency 
channels  In  other  freetuency  bands  would 
be  premature  at  this  time  due  to  the  dif- 
ficulty In  finding  suitable  frequencies, 
and  that  the  complexities  Involved  In  in- 
terfacing these  different  frequency  bands 
would  derogate  the  intended  imrpoae  of 
hawing  a  common  police  emerseney 
channel.  Accordingly,  we  feel  that  the 
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shall  be  assigned  for  use  in  police  emer- 
gency comnnmicatlons  networks  operated 
imder  statewide  law  enforcement  emer- 
gency communications  plans.  Operations 
presoitly  authorized  on  155.475  MHz 
which  are  not  in  accordance  with  the 
Umltatl<Hi  may  continue  until  January  1, 
1965. 

IFR  Doc.76-2343  Piled  1-38-76:8:45  amj 


TWe  49 — ^Transportation 

CHAPTER  I — DEPARTMENT  OF  TRANS- 
PORFATION,  MATERIALS  TRANSPOR- 
TATION  BUREAU 

SUBCHAPTER  C— OFnCE   OF  HAZARDOUS 
MATERIALS  OPERATIONS 

(Docket  No.  HM-124.  Amdt.  178-38) 

PART  17»— SHIPPING  CONTAINER 
SPEaFICATIONS 

Bottom  Outlet  Valves  on  MC  312  Cargo 
Tanks 


designation  of  a  single  frequency,  155.- 
475  MHz,  would  best  serve  those  needs 
for  a  common  police  emergency  channel 
at  this  time  lAPC  urged  the  Commission 
to  provide  a  similar  nationwide  fre- 
quency for  fire  emergencies;  however,  we 
csmnot  Include  this  request  within  the 
scope  of  this  proceeding. 

7.  We  agree  with  those  cMnments  that 
mobile  relay  operation  on  the  emergency 
channel  would  be  desirable  in  some  loca- 
tions. However,  because  of  the  limited 
use  which  will  be  made  of  this  channel, 
we  do  not  see  sufficient  justification  In 
the  reservation  of  an  additional  fre- 
quency solely  for  this  purpose.  If  a  par- 
ticular state  concludes  that  mobile  relay 
operation  is  essential  for  its  purposes, 
then  it  could  select  another  VHF  fre- 
quency for  use  with  155.475  MHz,  pro- 
vided that  base  station  transmit /receive 
capability  is  maintained  on  155.475  MHz 
and  adequate  spectrum  is  available. 

8.  WhDe  It  is  necessary  for  each  state  .pj^  purpose  of  this  amendment  to 
to  develop  a  detailed  plan  for  its  emer-  j  173  343-5 (b)  of  the  Hazardous  Mate- 
gency  communications  network  before  ^.j^j^  Regtilations  is  to  provide  an  alter- 
Implementation,  the  Commission  will  not  ^^^  means  of  protecting  bottom  outlet 
Impose  a  standard  operating  plan  on  aU  ^^j^^g  ^^  ^^  3J2  cargo  tanks  to  assure 
states  since  unique  requirements  and  against  the  accidental  escape  of  liquid 
comtralnts  must  be  taken  Into  account  |^  Section  178.343-5(b)  presenUy 
in  developmg  an  appropriate  plan  in  each  ':^^l^^  ^^^  protection  be  provided  by 

'Tin  View  Of  the  foregoing,  it  appears  S'thT s^ea'l^Sjru,^'''*  '*'''''  '^"^'"'^ 
that  the  public  Interest  can  be  served  by  '"3?*„„Tr/h   9r    lo?-?    tv,*.  T7a7nrrton<; 
adopting  the  rule  amendment  set  forth  ^^^^^^'^^^f.f'HifJ/'Ti^L^^^i^^h^ 
below^ccordinffZy,  it  is  ordered.  That.  Materials  Re8^t^„^.^fvfnc    ™ 
pursuant  to  authority  contained  In  sec-  ?  "o«S^°'  ''iS°^^9™il!  t^  f^n^r 
tlon  303  of  the  Communications  Act  of  124;   Nottee  No    7^2    in   the  F^d^^^^ 
1934.  as  amended.  Part  89  of  the  Com-  Rbgistkr  (40  PR  13316)  which  would  per- 
mission's    rules     and     regulations     is  mlt  the  use  ^bottom  outlet  v^yes  with- 
amended  effective  February  26,  1976:  It  out  sheer  sectons  on   MC   312   cargo 
is  further  ordered.  That  this  proceeding  tanks  If  protection  for  the  valves  Is  pro- 
Is  hereby  terminated.  vided  by  suitable  guards  capable  of  ab- 
.    „„„    ..»  „.  X                  ^  ..    ,«»»  sorblng  a  concentrated  horizontal  force 
(Sees.   4,   303,   48   Stat.,   as    amended,    1066.  „,  _<.  ,___».  «  nno  T,/vrrT,w« 
\nno-  /47  rr  R  r  1R4  <»nin  °'  **  ^^^^  *•"""  Pounds. 
1082.  (47U.S.C.164,303))  ^  number  of  commenters  suggested 

Adopted:  January  14, 1976.  that  the  proposed  alternate  method  be 

t>»i-«ci.^.  Tnr.,,0^^  01   io7«         '  revised  to  require  that  the  bottom  ouUet 

Released.  January  21. 1976.  ^^^    ^    j^^^^^    ^^    y,g    protective 

Federal  Communications  envelope  provided  by  the  suspension  sub- 
C0MMTS.STON,'  assembly  of  the  cargo  tanks.  The  Bureau 
Vincent  J.  MmxxNS,  believes  it  overly  restrictive  to  allow  the 
Secretary.  suspension  subassembly  to  serve  as  the 
It  is  proposed  that  the  Commission's  o"^  alternate  to  a  shear  section.  As  pro- 
rules   and   regulations   be  amended   as  l^sed-  5  178.343-5(b)  (1)  (11)   will  permit 
follows  •  ****  suspension  sub-««8embly  or  any  other 
Section  89.309(g)   is  amended  by  the  method  which  will  meet  the  strength 
additon  of  a  new  limitation  (20)  to  the  criteria  to  serve  as 'ralve  protection.  For 
frequency  155.475  MHz.  and  paragraph  *"»    reason,    I  lT8.S43-5(b)  (IXB)     re- 
(h)  is  amended  to  read  as  follows:  "^^^  ^  proposed  in  the  notice. 

One  commenter  agreed  that  bottom 

§  89.309     Frequencies    available    to    the  outlet  valve  protection  can  be  provided 

F«lice  Radio  Service.  ^  the  use  of  gtiards;  however,  it  was 

•            •            •            •            •  suggested  that  the  guards  provide  pro- 

<g)   •  •  *  teetion  at  least  equivedent  to  that  af- 

. forded  top  outlets  for  overturn  protec- 

Fi«qaency  or  band    cia«  of  stfttion(*)     LiraHstions  tlcm.  The  Bureau  does  not  have  data 

available    at    this    time    to    prescribe 

jfg*^            *              *              *              *  strength  requirements  for  guards  on  MC 

,  ,  ,  ,  ,312  cargo  tanks  other  than  those  that 

U5.475 do 2  are  presently  presented  for  the  MC  306 

....  and  MC  307  cargo  tanks  (see  49  CFR 

,  ,  178.340-8(d)  (1)  (11).  In  addition,  the  Bu- 

(20)  The  frequency  155.475  MHz  shall  «^"  ^^  not  aware  of  any  data  that  would 

be  available  on  a  nationwide  basis  and  Indicate  that  the  present  requirements 

are  not  adequate.  Therefore,  the  strength 

1  Commissioner  Lee  abeent.  criteria  of  guard  protection  for  bottom 


outlet  valves  on  MC  312  cargo  tanks  will 
remain  as  proposed. 

Another  commenter  pointed  out  that 
the  word  "emergency"  is  not  used  in  the 
present  wording  of  §  178.343-5(b)  (D.  It 
is  recognized  that  this  section  deals  with 
bottom  outlet  product  piping  and  not 
necessarily  emergency  valve  piping. 
Therefore,  the  word  "emergency"  is 
deleted  from  the  proposed  regulations. 

In  consideration  of  ttie  foregoing. 
§  178  343-5  of  Title  49.  Code  of  Federal 
Regulations  is  amended  by  revising  para- 
graphs (b)(1)  and  (b)(l)(l),  and  by 
adding  paragraph  (b)(1)  (11)  to  read  as 
follows : 

§  178343-5     OuUcts. 

.  .  •  •  • 

(b)  •  •  • 

(1)  Product  piping  must  be  protected 
in  such  a  manner  as  to  reasonably  assure 
against  the  accidental  escape  of  contents. 
Such  protection  must  be  provided  by: 

(I)  A  shear  section  located  out-board 
of  each  valve  seat  and  within  4  Inches  of 
the  vessel  which  will  break  under  strain 
and  leave  the  valve  seat  and  its  attsich- 
ment  to  the  vessel  and  the  valve  head  in- 
tact and  capable  of  retaining  product. 
The  shear  section  shall  be  machined  bi 
such  a  manner  as  to  abruptly  reduce  the 
wall  thicimiim  of  the  adjacent  piping 
(or  valve)  material  by  at  least  20  per- 
cent; or 

(II)  By  suitable  guards  capable  ot 
absorbing  a  concentrated  horizontal 
force  of  at  least  8.000  pounds  applied 
from  any  horizontal  direction,  without 
damage  to  the  discharge  piping  which 
will  adversely  affect  the  product  reten- 
tion Integrity  of  the  discharge  valve. 

.  •  •  •  • 

(18  T7JS.C.  834;  49  CFR  l.S3(g) ) 

EJffective:  Maroh  31,  1976.  However, 
imxaediate  compliance  with  the  regula- 
tions as  amended  herein  Is  authorized. 

Issued  in  Washington,  D.C.,  on  Janu- 
ary 21. 1976. 

James  T.  Cttktib,  Jr., 

Director, 
Materials  Transportation  Bureau. 

IFR  Doc.7«-3a36  FUed  1-26-76:8:45  am) 


(Docket  No.  HM-100;  Amdt.  No.  179-14A| 

PART  179— SPECIFICATIONS  FOR  TANK 
CARS 

Ethylene  Oxide;  Opening  in  Tank  Car  Heads 
The  purpose  of  this  amendment  to 
Part  179  of  Title  49.  Code  of  Federal  Reg- 
ulatlcns.  Is  to  extend  the  date  for  com- 
pKcmoe  by  affected  persons  with  the  con- 
struction requirements  of  9  179.102-12 
(a)  (2)  and  (a)  (7)  as  they  apply  to  tank 
cars  built  before  January  31,  1975. 

By  Amendment  No.  179-14  under 
Docket  No.  HM-100  (39  FR  24909,  July  8. 
1974) ,  the  Hazardous  Materials  Regtila- 
tlons  Board  provided  among  other  things 
that  each  tank  car  used  to  transport 
ethylene  oxide  must  be  constructed  in 
compliance  with   the  requirements  of 


FBXRAL  lEGISTEl,  VOL.  41,  NO.   18 — TUESDAY,  JANUAIY  77,  1976 


3870 

§  179.102-12  (a)  (2)  and  (a)  (7)  after 
January  31,  1975,  except  that  tank  cars 
which  are  not  in  compliance  and  were 
built  before  January  31,  1975,  must  be 
in  compliance  with  those  requirements 
by  January  31,  1976. 

Two  petitioners  have  requested  the 
Materials  Transportation  Bureau  to  ex- 
tend the  January  31.  1976  compliance 
date  due  to  unforeseen  delays  caused 
for  example  by  unavailability  of  mate- 
rials, that  have  prevented  the  modifica- 
tions required  by  §  179.102-12  (a)  (2)  and 
(a)  (7)  to  all  specification  105A100W 
tank  cars  currently  in  ethylene  oxide 
service. 

One  petitioner  pointed  out  that  unlike 
the  January  31,  1976  compliance  date  for 
specification  1O5A100W  tank  cars,  the 
compliance  date  specified  for  111A100W4 
tank  cars  is  July  31,  1976  (see  §  179.202- 
18(a)(2)  and  (a)(7).  39  FR  24909, 
July  8,  1974).  In  light  of  that  difference 
and  because  the  Bureau  believes  that  the 
delays  in  meeting  the  January  31,  1976 
compliance  date  were  unavoidable,  com- 
pliance with  the  provisions  of  §  179.102- 
12(a)(2)  and  (a)(7)  for  specification 
105A100W  tank  cars  built  before  Jan- 
uary 31,  1975  will  be  extended. 

Since  this  amendment  provides  the  im- 
mediate relief  necessary  to  avoid  non- 
compliance with  a  not  yet  effective  reg- 
ulation, notice  and  public  procedure 
thereon  is  impracticable  and  because 
this  amendment  imposes  no  additional 
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burden  on  the  persons  affected,  it  may 
be  iiade  effective  in  less  than  30  days 
afteT  publication  in  the  Federal  Reg- 
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consideration    of    the    foregoing. 

(a)(2)      and      (a)(7)      of 

.102-12  of  Title  49,  Code  of  Federal 

Regiilatlons,  are  amended  by  changing 

date  "January  31.  1976"  therein  to 

"July  31,  1976". 

(18  ^S.C.  831-835;  49  CTB  1.53(g) ) 

:tive  date.  This  amendment  Is  ef- 
fective on  January  27,  1976. 

in  Washington,  D.C.,  on  Jan- 
22,  1976. 

James  T.  Curtis,  Jr., 

Director. 
Materials  Transportation  Bureau. 

Doc.76-2363  Piled  l-26-76;8:45  ami 
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CHAPTER  V— NATIONAL  HIGHWAY  TRAF- 
Fi:  SAFETY  ADMINISTRATION,  DE- 
PARTMENT OF  TRANSPORTATION 

(Docket  No.  76-3:  Notice  11 

PArtT  571— FEDERAL  MOTOR  VEHICLE 
SAFETY  STANDARDS 

NeJM  Pneumatic  Tires  for  Passenger  Cars 

amendment  adds  certain  tire  size 


Tiis 
desl  rnations 
Motjr 


rinis,  mm 


Maxlmain  tire  loads, 


Tire  size  designation ' 


16 


18 


20 


2! 


156/70R13 630 


650      ees 


ffiS 


1  The  lettere  "H."  "S"  or  "V"  may  be  included  in  any  tire 
I  Actual  secUon  width  and  overall  width  shall  not  exceed  th( 

B.  In  Table  IS.  the  following  new  tire  size 

T.\BLE  l-S.— Tire  load  ratings,  test 


rrn  s 


Tire  size  designation ' 


16 


18 


20 


«85/flOR18 950 


1,010      1,070      1.1!  I) 


>  The  letters  "H,"  "8"  or  "V"  may  be  included  in  any  Ure 
•  Actual  secUon  width  and  overall  width  shall  not  exceed 


th  I 


C.  In  Table  I-X,  the  following  new  tire 
Table  I-X. —  Tire  load  ratings,  test  n 


Maximum  tire  loads, 


Tire  size  designation  i 


IC 


18 


20 


23 


195/50R15 «0  2S 

g2S/50R16 S*"         *"' 


780 
1,000 


1  The  letters  "H."  "S"  or  "V"  may  be  included  In  any  are 
» Actual  section  width  and  ovecall  width  shaU  not  exceed 


to  49  CFR  571.109  (Federal 
Vehicle  Safety  Standard  No.  109) . 


Guidelines  were  published  in  the  Fed- 
eral Register  on  October  5,  1968  (33  FR 
vl4964) ,  and  amended  August  31, 1974  (39 
FR  28980),  specifying  procedures  by 
which  routine  additions  could  be  made 
to  Appendix  A,  §571.109.  Under  these 
guidelines  the  additions  become  effective 
30  di»ys  from  publication  in  the  Federal 
Register,  if  no  objections  are  received. 
If  objections  are  received,  rulemaking 
procedures  for  the  issuance  of  motor  ve- 
hicle safety  standards  (49  CFR  Part  553) 
are  followed. 

Accordingly,  Appendix  A  of  49  CFR 
§  571.109  Is  amended,  subject  to  the  30- 
day  provision  indicated  above,  as  spec- 
ified below. 

Effective  date:  February  23,  1976,  If 
objections  are  not  received. 

The  following  changes  are  made  to  Ap- 
pendix A  of  !  571.109,  Standard  No.  109; 
New  Pneumatic  Tires: 

Amendments  requested  by  the  Euro- 
pean Tyre  and  Rim  Technical  Organiza- 
tion: 

§  571.109      [Appendix  amended] 

A.  In  Table  I-N,  the  following  new  tire 
size  designation  and  corresponding  vsd- 
ues  are  added. 


inimum  size  factors,  and  section  widths  for  "70  Series"  radial  ply  tires 


(I  ounds)  at  various  cold  inflaton  pressures  (pounds  per  square  inch) 

38 


26 


28 


30 


32 


34 


38 


40 


Test  rim  Minimum  Section 
width  site  factor  width  > 
(Inches)       (inches)       (inches) 


705 


725 


740 


7fl0 


780 


800 


820 


835 


855 


27.17 


5.93 


size  designation  adjacent  to  the  "R." 
specified  section  width  by  more  than  7  percent. 

designation  and  corresponding  values  are  added. 

;,  miniTmim  size  factors,  and  section  widths  for  "60  Series"  radial  ply  tires 


Maximum  tire  loads,  (i  ounds)  at  various  cold  inflation  pressures  (pounds  per  square  inch) 


24 


26 


28 


30 


32 


34 


Test  rim     Minimum       Section 

width       size  factor      width' 

38  40         (inches)       (Inches)       (inches) 


1  190      1,240      1,300      1,350      1,400      1,440      1,490      1,540      1,580 


32.81 


f.05 


ze  designation  adjacent  to  the"  R." 

specified  section  width  by  more  than  7  percent. 

designations  and  corresponding  values  are  added. 

,,  minimum  size  factors,  and  section  widths  for  "60  Series"  radial  ply  tires 


size 


i:  ns 


( jonnds)  at  various  cold  inflation  pressures  (pounds  per  square  inch) 

36 


24 


26 


28 


30 


82 


34 


38 


40 


Test  rim  Minimum  Section 
width  size  factor  width ' 
(inches)       (Inches)       (inches) 


iro 

l,(n 


810         8S0         890         920         955         990      l,ffi0      1,060      1.080 
1.110      1,160      1.210      1.2S5      1,300      1.84S      1.890      1.4J5      1.475 


« 
6« 


sai6 

83.34 


7.91 
8.96 


•iM  designation  adjacent  to  the  "R". 
specified  section  width  by  more  ttian  7  percent; 


tie 


KOCRAL  MGiy«.  VOL  41,  NO.   18— TUESDAY,  JANUA«Y  27.  1976 


RULES  AND  REGULATIONS 


3871 


D.  A  new  Tteble  I-Z^,  "^5  Series"  Radial  Ply  Tires,  incorporating  the  f<dIowlng  new  Ure  slie  designation  and  correspond- 
ing values,  is  added. 

Tajbl«  I-DD.— rir«  load  r^ingt,  teU  rmu,  minimvm  tiM  faeUr*,  mnd  netiMi  widtkaf«r  "tS  Smw"  rmdial  ply  tint 


Tire  die  deilciiatlfln  > 


ii.rimmn  tlN  k»da  (pMHidi),  at  T«riao»e>»JinamflPi 


I  (pamda  per  wqaMn  tneh) 


M 


18 


a 


TMlite     MlnlTnm 

wMUi       riiafactor      wMtk' 

40        Onebee)       Onebes)       Onebei) 


W^Blfl. 


780      840      890      «ao      gn    1.080    i.o?o    1.U0    I.UO    i.i»    i.ao    1.27a    1.100 


tLB 


S.18 


«  The  letters  "H."  "8"  or  "V"  may  be  Inchided  in  any  tire  size  deslgnaUon  adjKiait  Jo  the"B".       

t  lewS  wetloi^Wwtt.  ud  overaU  width  shaU  not  ace«d  the  spedfled  section  width  by  more  than  7  percent. 

R  A  new  Table  I-EE,  "45  Series"  Radial  Ply  Tires,  Incorporating  tbe  followtng  new  tire  eiat  designation  and  corresponding 
values,  is  added. 

Table  I-EE.— Tire  load  ratings,  test  rims,  minimum  size  factors,  and  section  widths  for  "45  Series"  radial  ply  tires 

TtMrlm     Minimum      Bactlon 

width       rixe  (actor      width ' 

40        (lnch«)       OnelMS)       Onchat) 


Tbe  slM  deslcnation  < 


Maximum  tire  loads,  (pounds)  at  various  eold  Inflatlan  presaoree  (pounds  per  »qow  tndi) 


18 


24 


W  S2 


*8 


8SVt9R15 ; — 


780        840        WO         930        960     1.030     1.070     I.UO     1.U0     1.1W     l.aN     1.370     1.1 


831 U 


•  » 


>  The  letters  "H,"  "S"  or  "V"  may  be  Inchided  in  any  tire  ise  desJgnation  adjaeent  to  the  "R/*         

•  Actual  secttoo  width  and  ovvbU  width  tbaU  not  exceed  tbe  spedfled  section  width  by  more  than  7  pereent. 

(Sec.  103,  119,  aoi  and  203,  Pub.  L.  »-ee3,  80  Stat.  718  (15  V£.C.  1893,  1407,  1431  and  1433):  delegations  of  authortty  at  49  CTR  1.60  and  49 
CFB  601.8) 


Issued  on  January  20. 1976. 
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ROBEST  L.  CAKTSa. 

Associate  Administrator, 
Motor  Vehicle  Programs. 


[Dodtet  No.  7&-S;  Notice  3] 

PART  571— FEDERAL  MOTOR  VEHICLE 
SAFETY  STANDARDS 

School  Bus  Emergency  Exit  Requirements 

This  notice  amends  Federal  Motor  Ve- 
hicle Safety  Standard  No.  217,  Bus  Win- 
dow Retention  and  Release,  49  CFR 
571.217,  to  specify  requirements  for 
emergency  doors  for  school  buses  pur- 
suant to  the  provisions  of  section  202 
of  the  Motor  Vehicle  and  Schoolbus 
Safety  Amendments  of  1974  (Pub.  L.  93- 
492,  88  Stat.  1484.  15  U5.C.  1392).  It  re- 
sponds to  the  congressional  mandate  to 
establish  standards  concerning  school 
bus  emergency  exits  (15  U.S.C.  1392(1) 
(l)(A)(i)). 

Section  202  requires  that  certain 
school  bus  safety  standards  be  published 
within  15  months  of  the  passage  of  the 
1974  amendments  on  October  27,  1974. 
In  additicxi,  these  statutory  provisions 
remove  the  otherwise  discretionary  au- 
thority of  the  NHTSA  to  establish  lead 
times  for  compliance  under  the  general 
rule-making  provisions  of  the  National 
Traffic  and  Motor  Vehicle  Safety  Act  by 
specifying  an  effective  date  for  the 
amendment  of  9  months  from  the  date 
of  publication  of  this  notice  (15  U.S.C. 
1392 (i)  (1)  (B)).  The  proposed  amend- 
ments upon  which  this  notice  is  based 
were  published  on  February  28.  1975  (40 
FR  8569). 

Many  comments  were  received  in  re- 
sponse to  the  proposal  to  require  either 
one  rear  emergency  door  or  two  side 
emergency  doors  in  the  rear  half  of  tlie 
bus  passenger  compartment.  Many  ob- 
jected that  the  proposal  provided  for 


too  few  emergency  doors,  loid  requested 
requirements  for  additional  side  doors 
and  rt>of  exits.  Some  commenters  sug- 
gested that  push-out  windows  and  the 
"California"  rear  exit  be  required.  The 
agency  does  not  discourage  the  inclusion 
of  additional  emergency  exits  in  school 
buses  so  long  as  they  comply  with  the 
requirements  applicable  to  non-school 
bus  emergency  exits.  The  NHTSA  be- 
lieves that  "California"  rear  window 
emergency  exits  may  be  preferable  in 
certain  circumstsmces  and  proposes  In 
this  issue  of  the  Pedbral  Regtsttr  to 
amend  this  rule  to  permit  the  use  of 
the  "California"  rear  window  along  with 
a  side  door  emergency  exit  in  place  of 
the  rear  door  emergency  exit.  In  the 
alternative,  it  Is  proposed  to  allow  this 
option  only  on  rear-engine  powered 
school  buses.  Under  either  proposal  the 
requirements  of  the  standard  would  not 
be  met  by  providing  two  side  door  emer- 
gency exits.  In  addition,  the  subject  of 
roof  exists  is  being  considered  and  could 
be  the  subject  of  future  rulemaking. 
However,  roof  exit  requirements  cannot 
be  Included  in  this  rulemaking  action  be- 
cause of  the  statutorily  imposed  dead- 
line on  promulgation  of  these  amend- 
ments. 

A  number  of  comments  were  received 
opposing  the  proposed  interlock  require- 
ment on  the  ground  that  it  would  pre- 
vent restarting  the  engine  after  the 
scho<rf  bus  stalls  In  a  dangerous  Inter- 
section or  a  railroad  crossing  and  pan- 
icky passengers  jam  the  release  mecha- 
nism. The  intent  of  this  requirement  is 
to  prevent  the  initial  starting  of  the 
bus  engine  until  the  doors  have  been 


unlocked,  by  a  key.  combination,  or  the 
operation  of  a  remote  switch  at  the  be- 
ginning of  the  day.  The  deletion  of  the 
phrase  "or  otherwise  inoperable"  ex- 
cludes inadvertent  jamming  of  the  door 
release  mechanism  from  the  require- 
ment. The  word  "locked"  has  been  de- 
fined for  this  purpose  as  not  releasable 
at  the  door  except  by  a  key  or  combina- 
tion. It  would  include  doors  openable 
by  a  remote  switch. 

Six  comments  supported  the  proposal 
to  require  an  audible  tdarm  when  the 
ignition  is  on  and  the  release  mecha- 
nism of  any  emergency  door  Is  not 
closed.  Five  of  these,  however,  objected 
that  an  sdarm  at  each  door  in  addition 
to  one  in  the  driver's  compartment 
would  be  unnecessary  and  unduly  costly. 
The  NHTSA  does  not  agree.  The  pur- 
pose of  audible  alarms  at  each  door  is 
to  Indicate  which  release  mechanism  is 
not  closed.  This  is  especially  critical 
while  the  vehicle  is  in  motion,  as  it  will 
serve  to  warn  the  passengers  in  the  area 
of  the  possibility  that  an  emergency 
door  could  open.  In  addition,  It  will  serve 
as  a  deterrent  to  tampering  by  children 
with  the  emergency  door  release  mecha- 
nisms. Therefore,  the  requirement  that 
an  audible  alarm  be  positioned  at  each 
emergency  door  and  at  the  driver's 
position  has  been  retained. 

Objections  were  received  to  the  re- 
quirement that  the  magnitude  of  force 
required  to  activate  the  emergency  door 
release  mechanism  be  not  more  than  40 
potmds.  The  NHTSA  does  not  consider 
that  the  40  pound  force  limit  Is  too  high 
in  light  of  the  location  and  access  re- 
quirements of  this  standard.  If  the  maxl- 
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mum  force  level  were  substantially  low- 
ered, there  would  be  a  significant  likeli- 
hood that  emergency  door  release  mech- 
anisms would  be  inadvertently  activated 
by  a  passenger.       

In  addition,  the  NHTSA  has  noted  the 
possibility  of  ambiguity  with  respect  to 
the  wording  of  paragraph  S5.4  of  the 
old  standard  and  S5.4.2  of  the  proposal. 
The  intent  of  these  paragraphs  is  to 
specify  conditions  applicable  to  the 
opening  of  the  exit  after  the  release 
mechanism  has  been  activated.  Accord- 
ingly, the  wording  of  the  two  paragraphs 
has  been  modified  to  clearly  reflect  this 
intent. 

Many  school  districts  and  manufac- 
turers objected  to  the  parallelepiped 
clearance  requirement  for  the  emergency 
doors  because  of  the  number  of  seats 
that  would  be  eliminated  and  the  costs 
of  redesigning  van-type  school  buses  to 
meet  the  clearance  requirements.  In 
addition,  many  commenters  pointed  out 
that  the  12-inch  aisle  in  most  school 
buses  precludes  effective  use  of  a  large 
exit  meeting  the  proposed  requirements. 

The  NHTSA  has  determined  that  these 
arguments  have  merit.  As  a  result,  the 
proposed  parallelepiped  requirements 
have  been  modified  by  reducing  the 
height  from  48  inches  to  45  inches,  re- 
ducing the  depth  from  24  to  12  inches 
for  rear  exits  in  buses  over  10.000  lbs 
GVWR.  and  to  6  inches  for  rear  exits 
in  buses  under  10,000  lbs  GVWR.  For 
side  exits  the  depth  has  been  eliminated 
altogether.  Additionally,  the  forward 
edge  of  the  side  door  now  coincides  with 
a  vertical  transverse  plane  tangent  to  the 
rearmost  point  of  the  adjacent  seat,  thus 
permitting  simultaneous  exiting  of  two 
occupants,  between  the  seat  backs  and 
over  the  seat  cushion. 

In  light  of  the  above,  49  CFR  571.217, 
Bus  Window  Retention  and  Release,  is 
amended  as  follows: 

1.  S5.2  is  revised  by  the  addition  of 
the  following  sentence  at  the  end  of  the 
paragraph: 

"School  buses  shall  provide  openings 
for  emergency  exits  that  conform  to 
S5.2.3." 

2.  S5.2.3  is  revised  to  read: 
S5.2.3     School  buses. 

55.2.3.1  Each  school  bus  shall  pro- 
vide, at  the  manufacturer's  option,  one 
emergency  door  on  each  side  in  the  rear 
half  of  the  bus  passenger  compartment, 
or  one  rear  emergency  door.  Each  door 
shall  open  outward.  A  rear  emergency 
door  shall  be  hinged  on  the  right  side. 
A  side  emergency  door  shall  be  hinged 
on  its  forward  side.  Any  emergency  exit 
provided  in  addition  to  those  required 
by  this  paragraph  shall  meet  the  require- 
ments specified  in  paragraphs  S5.3 
through  S5.5. 

55.2.3.2  The  engine  starting  system 
of  a  school  bus  shall  not  operate  if  any 
emergency  exit  Is  locked  from  either 
Inside  or  outside  the  bus.  For  purposes 
of  this  requirement,  "locked"  means 
that  the  release  mechanism  cannot  be 
activated  by  a  person  at  the  door  with- 
out a  special  device  such  as  a  key  or 
special  information  such  as  a  combina- 
tion. 
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3.  B5.3.1  is  revised  to  read: 

SJ  .3. 1  Each  push-out  window  or  other 
emergency  exit  not  required  by  S5.2.3 
shal  be  releasable  by  operating  one  or 
two  mechanisms  located  within  the  re- 
gions specified  in  Figure  1,  Figure  2, 
or  Ilgiire  3.  The  lower  edge  of  the  re- 
gionj  in  Figure  1,  and  Region  B  in  Figure 
2,  shall  be  located  5  inches  above  the  ad- 
jacebt  seat,  or  2  inches  above  the  arm- 
rest, if  any,  whichever  is  higher. 

4.  S5.3.2  is  revised  by  amending  the 
first  sentence  to  read : 

'"S  Then  tested  under  the  conditions  of 
86,  t)oth  before  and  after  the  window 
retention  test  required  by  S5.1,  each 
emergency  exit  not  required  by  S5.2.3 
shal  allow  manual  release  of  the  exit 
by  a  single  occupant  using  force  applica- 
tion! each  of  which  conforms,  at  the 
option  of  the  manufacturer,  either  to 
(a)   jr  (b). 

5.  A  new  S5.3.3  is  added  to  read: 
S!  .3.3    When  tested  under  the  con- 

ditic  ns  of  Sd.,  both  before  and  after 
the  window  retention  test  required  by 
85.1  each  school  bus  emergency  door 
shall  allow  manual  release  of  the  door 
by  a  single  person,  from  both  inside  and 
outside  the  bus  passenger  compartment, 
using  a  force  application  that  conforms 
to  paragraphs  <a)  through  (c) .  Each  re- 
lease mechanism  shall  operate  without 
the  use  of  remote  controls  or  tools,  and 
notmthstanding  any  failure  of  the  ve- 
hiclo's  power  sjrstem.  When  the  release 
mecianism  is  not  in  the  closed  position 
and  the  vehicle  Ignition  is  in  the  "on" 
position,  a  continuous  warning  soimd 
shall  be  audible  at  the  driver's  seating 
position  and  in  the  vicinity  of  the  emer- 
gency door  having  the  unclosed  mech- 
anism. 

(J)  Location:  Within  the  high  force 
acc(ss  region  shown  in  Figure  3A  for  a 
side  emergency  door,  and  in  Figiure  3D 
for  I  rear  emergency  door. 

(li)  Type  of  motion:  Upward  from  In- 
side the  bus;  at  the  discretion  of  the 
manufacturer  from  outside  the  bus. 

((;)  Magnitude  of  force:  Not  more  than 
40  rounds. 

6.  The  present  85.4  is  renimibered 
85.^  .1,  and  the  phrase  "Each  push-out 
win  low  or  other  emergency  exit  shall, 
afUr  the  release  mechanism  has  been 
ope-ated,"  is  replaced  by  the  phrase 
"AI\er  the  release  mechanism  has  been 
ope  -ated,  each  push-out  window  or  other 
emergency  exit  not  required  by  85.2.3," 
at  ^e  beginning  of  the  paragraph. 

7i  A  new  85.4.2  is  added  to  read: 

.4.2  School  Buses  Over  10.000 
Poiknds  GVWR.  (a)  After  the  release 
mechanism  has  been  operated,  each 
school  bus  rear  emergency  door  shall, 
under  the  conditions  of  86..  before  and 
af  tir  the  window  retention  test  required 
by  B5.1.  using  the  force  levels  specified 
In  B5.3.3,  be  manually  extendable  by  a 
sinile  person  to  a  position  that  permits 
an  Jopenlng  large  enough  to  permit  un- 
obstructed passage  of  a  rectangxUar 
pamllelepiped  45  inches  high,  24  Inches 
wlcie,  and  12  Inches  deep,  keeping  the 
45  nch  dimension  vertical,  the  24  Inch 
din  enslon  parallel  to  the  opening  and 


the  lower  surface  in  contact  with  the 
floor  of  the  bus  at  all  times. 

(b)  After  the  release  mechanism  has 
been  operated,  each  school  bus  side  emer- 
gency door  shall,  imder  the  conditions 
of  86.,  before  and  after  the  window  re- 
tention test  required  by  85.1,  using  the 
force  levels  specified  in  85.3.3,  be  manu- 
ally extendable  by  a  single  person  to  a 
posiiton  that  permits  an  opening  at  least 
45  inches  high  and  24  inches  wide.  A 
vertical  transverse  plane  tangent  to  the 
rearmost  point  of  a  seat  back  shall  pass 
through  the  forward  edge  of  a  side  emer- 
gency door. 

85.4.2.1  School  Buses  Less  Than 
10,000  Pounds  GVWR.  School  buses  with 
a  gross  vehicle  weight  rating  (GVWR) 
less  than  10.000  pounds  shall  conform 
to  all  the  provisions  of  85.4.2,  except 
that  the  parallelepiped  dimensions  for 
the  opening  of  the  rear  door  or  doors 
shall  be  45  inches  high,  24  inches  wide, 
and  6  inches  deep. 

7.  85.5.1  and  S5.5.2  are  revised  by  add- 
ing "In  buses  other  thah  school  buses," 
before  the  text  of  both  paragraphs,  and 
a  new  85.5.3  Is  added  to  read: 

8.5.5.3  School  druses.  Each  school  bus 
emergency  door  shall  have  the  designa- 
tion "Emergency  Door"  in  letters  at  least 
2  inches  high,  of  a  color  that  contrasts 
with  its  background,  located  at  the  top 
of  or  directly  above  the  emergency  door 
on  both  the  inside  and  outside  siulaces  of 
the  bus.  An  arrow  at  least  6  inches  in 
length  and  at  least  %-inch  in  width,  of 
a  color  that  contrasts  with  its  back- 
groimd.  Indicating  the  direction  in  which 
the  release  mechanism  should  be  oper- 
ated to  open  the  emergency  door,  shall 
be  located  within  6  Inches  of  the  release 
mechanism  on  the  inside  of  the  door. 

Effective  date:  October  26, 1976. 
(Sec.  103,  112,  118,  Pub.  L.  89-563,  80  Stat. 
718:   sec.  202,  Pub.  L.  93-492.  88  Stat.   1484 
(15  Va.C.   1392,   1401,   1407);    delegation  of 
authority  at  49  CFR  1.50) 

Issued  on  January  22,  1976. 

Howard  J.  Dugofp, 
Acting  Administrator. 
(PR  Doc.76-2275  Piled  1-26-76:8:45  am] 


{Docket  No.  73-34;  Notice  31 

PART  571— FEDERAL  MOTOR  VEHICLE 
SAFETY  STANDARDS 

School  Bus  Body  Joint  Strength 

This  notice  establishes  a  new  motor 
vehicle  safety  standard,  No.  221,  School 
Bus  Body  Joint  Strength.  49  CFR  571.221, 
specifying  a  minimum  performance 
level  for  school  bus  body  panel  Joints. 

The  Motor  Vehicle  and  Schoolbus 
Safety  Amendments  of  1974  (Pub.  L.  93- 
492,  88  Stat.  1470,  herein,  the  Act)  re- 
quire the  issuance  of  minimum  require- 
ments for  school  bus  body  and  frame 
crashworthiness.  This  rulemaking  is 
pursuant  to  authority  vested  in  the  Sec- 
retary of  Transportation  by  the  Act  and 
delegated  to  the  Administrator  of  the 
NHTSA.  and  is  preceded  by  notices  of 
proposed  rulemaking  issued  January  29, 
1974  (39  FR  2490)  and  March  13,  1975 
(40  FR  11738). 
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One  of  the  significant  injury-produc- 
ing characteristics  of  school  bus  acci- 
dents, exposure  to  sharp  metal  edges,  oc- 
curs when  body  panels  become  separated 
from  the  structurad  components  to  which 
they  have  been  fastened.  In  the  accident 
severe  lacerations  may  result  if  the  oc- 
cupants of  the  bus  are  tossed  against 
these  edges.  Moreover,  If  panel  separa- 
tion Is  great  the  occupant  may  be  ejected 
from  the  vehicle,  greatly  Increasing  the 
possibly  of  serious  injury. 

This  standard  is  intended  to  lessen  the 
likelihood  of  these  modes  of  injury  by 
requiring  that  body  joints  on  school  buses 
have  a  tensile  strength  equal  to  60  per- 
cent of  the  tensile  strength  of  the  weakest 
joined  body  panel,  as  suggested  by  the 
Vehicle  Equipment  Safety  Commission 
(VESC).  The  NHTSA  has  determined 
that  this  is  an  appropriate  level  of  per- 
formance for  body  joints  and  that  its  ap- 
plication to  school  buses  is  both  reason- 
able and  practicable.  Furthermore,  the 
NHTSA  believes  that  adoption  of  this 
standard  will  provide  an  effective  and 
meaningful  solution  to  the  body  panel 
problem. 

It  is  anticipated  that  this  rule  will 
burden  manufacturers  only  to  the  ex- 
tent of  requiring  the  installation  of  more 
rivets  than  are  currently  used.  The 
NHTSA  has  reviewed  the  economic  and 
environmental  impact  of  this  proposal 
and  determined  that  neither  will  be 
significant. 

In  their  response  to  the  two  NHTSA 
proposals  on  this  subject,  several  of  the 
commenters  suggested  that  the  standard 
could  be  met  by  reducing  the  strength  of 
the  panel  rather  than  Increasing  the 
strength  of  the  joint,  and  that  a 
minimum  joint  strength  should  be  re- 
quired. For  several  reasons  the  NHTSA 
does  not  believe  that  a  minimum  absolute 
joint  strength  is  desirable  at  this  time. 
While  this  standard  will  tend  to  Increase 
the  overall  strength  of  buses,  it  is  not 
designed  to  set  minimum  body  panel 
strength  requirements.  Its  purpose  is  to 
prevent  panels  from  separating  at  the 
joint  in  the  event  of  an  accident.  In 
order  to  deal  with  the  problem  of  lacera- 
tion, this  regulation  nust  be  applicable 
to  both  exterior  and  interior  joints.  An 
absolute  minimum  joint  strength  re- 
quirement would  be  constrained  by  the 
level  of  performance  appropriate  for  the 
relatively  thin  interior  panels.  Thus,  the 
overall  level  of  performance  could  not  be 
defined  in  a  meaningful  fashion  without 
severely"  and  unnecessarily  limiting  the 
manufacturer's  flexibility  in  designing 
his  product.  The  NHTSA  School  Bus 
Rollover  Protection  Standard  (49  CFR 
571.220),  which  specifies  requirements 
for  the  structural  integrity  of  school  bus 
bodies,  should  resiilt  in  a  practical  lower 
limit  on  panel  strength  and  thereby  set  a 
practical  absolute  minimum  joint 
strength. 

The  NHTSA  has  no  evidence  that  the 
mode  of  failure  found  In  the  larger  tradi- 
tional school  buses  also  occurs  in  smaller, 
van-type  school  buses  currently  manu- 
factured by  automobile  manufacturers 
for  use  as  11-  to  17-passenger  school 


buses.  Ford  Motor  Company  commented 
that  the  mode  of  injury  sought  to  be 
prevented  by  this  standard  does  not  oc- 
cur in  accidents  Involving  school  buses 
converted  from  multipurpose  passenger 
vehicles  (vans).  Chrysler  Corporation 
suggested  that  the  proposed  requirement 
is  inappropriate  when  applied  to  vans 
with  "coach"  joint  construction.  Based 
on  these  comments,  the  NHTSA  has  de- 
termined that  until  information  to  the 
contrary  appears  or  is  developed  these 
vehicles  should  not  be  covered  by  the 
requirement.  Accordingly,  the  application 
of  the  standard  has  been  limited  to 
school  buses  with  a  gross  vehicle  weight 
rating  over  10.000  poimds. 

Several  commenters  suggested  that 
certain  types  of  joints  might  not  be  sus- 
ceptible of  testing  in  the  manner  specified 
in  this  regulation.  Up  to  this  time  the 
NHTSA  has  not  found  sufficient  evidence 
in  support  of  that  position  to  justify 
amending  the  standard.  If  information  is 
received  indicating  that  different  test 
methods  are  required  for  certain  appli- 
cations, appropriate  action  will  be  ini- 
tiated. 

In  consideration  of  the  foregoing,  a 
new  motor  vehicle  safety  standard.  No. 
221,  School  Bus  Body  Joint  Strength,  is 
added  as  §  571.221  of  Part  571  of  Title 
49,  Code  of  Federal  Regulations,  as  set 
forth  below. 

Effective  date:  October  26,  1976. 

The  effective  date  of  this  standard  is 
9  months  after  the  date  of  issuance,  as 
required  by  the  Motor  Vehicle  and 
Schoolbus  Safety  Amendments  of  1974, 
Pub.  L.  93-492,  section  202  (15  U.S.C. 
1397(1)  (1)  (A)). 

(Sec.  103.  119,  Pub.  L.  89-563,  80  Stet.  718 
(15  U.S.C.  1392,  1407);  section  202.  Pub.  L. 
9^-492.  88  Stat.  1470  (16  U.S.C.  1392);  dele- 
gation of  authority  at  49  CFR  1.50)        • 

Issued  on  January  22,  1976. 

Howard  J.  Dugoff, 
Acting  Administrtaor. 

§  571,221      Standard  No.  221,  sohool  bus 
body  joint  strength. 

81.  Scope.  This  standard  establishes 
requirements  for  the  strength  of  the  body 
panel  joints  in  school  bus  bodies. 

82.  Purpose.  The  purpose  of  this  stand- 
ard is  to  reduce  deaths  and  injuries  re- 
sulting from  the  structural  collapse  of 
school  bus  bodies  during  crashes. 

S3.  Application.  This  standard  applies 
to  school  buses  with  gross  vehicle  weight 
ratings  of  more  than  10,000  pounds. 

84.  Definitions.  "Body  component" 
means  a  part  of  a  bus  body  made  from  a 
single  piece  of  homogeneous  material  or 
from  a  single  piece  of  composite  material 
such  as  plywood. 

"Body  panel"  means  a  body  compo- 
nent used  on  the  exterior  or  interior 
surface  to  enclose  the  bus'  occupant 
space. 

"Body  panel  joint"  means  the  area  of 
contact  or  close  proximity  between  the 
edges  of  a  body  panel  and  another  body 
component,  excluding  spaces  designed 
for  ventilation  or  another  fimctlonal 
purpose,  and  excluding  doors,  windows, 
suid  maintenance  access  panels. 


"Bus  body"  means  the  portion  of  a  bus 
that  encloses  the  bus's  occupant  space, 
exclusive  of  the  bumpers,  the  chassis 
frame,  and  any  structure  forward  of  the 
forwardmost  point  of  the  windshield 
mounting. 

85.  Reouirement.  When  tested  in  ac- 
cordance with  the  procedure  of  86,  each 
body  panel  joint  shall  be  capable  of  hold- 
ing the  body  panel  to  the  member  to 
which  it  is  joined  when  subjected  to  a 
force  of  60%  of  the  tensile  strength  of 
the  weakest  joined  body  panel  deter- 
mined pursuant  to  86.2. 

86.  Procedure. 

86.1  Preparation  of  the  test  specimen. 
86.1.1    If  a  body  panel  joint  is  8  Inches 

long  or  longer,  cut  a  test  specimen  that 
consists  of  any  randomly  selected  8 -inch 
segment  of  the  joint,  together  with  a  por- 
tion of  the  bus  body  whose  dimensions, 
to  the  extent  permitted  by  the  size  of 
the  joined  parts,  are  those  specified  in 
Figure  1,  so  that  the  specimen's  center- 
line  Is  perpendicular  to  the  joint  at  the 
midpoint  of  the  joint  segment.  Where  the 
body  panel  joint  is  not  fastened  continu- 
ously, select  the  segment  so  that  It  does 
not  bisect  a  spot  weld  or  a  discrete 
fastener. 

86.12  If  a  joint  is  less  than  8  Inches 
long,  cut  a  test  specimen  with  enough  of 
the  adjacent  material  to  permit  it  to  be 
held  in  the  tension  testing  machine  speci- 
fied in  S6.3. 

86.1.3  Prepare  the  test  specimen  in 
accordance  with  the  preparation  proce- 
dures specified  in  the  1973  edition  of  the 
Annual  Book  of  ASTM  Standards,  pub- 
lished by  the  American  Society  for  Test- 
ing and  Materials,  1916  Race  Street, 
Philadelphia,  Pennsylvania  19103. 

86.2  Determination  of  minimum  al- 
lowable strength.  For  purposes  of  deter- 
mining the  minimum  allowable  joint 
strength,  determine  the  tensile  strengths 
of  the  joined  body  components  as  fol- 
lows: 

(a)  If  the  mechanical  properties  of  a 
material  are  specified  by  the  American 
Society  for  Testing  and  Materials,  the 
relative  tensile  strength  for  such  a  ma- 
terial is  the  minimum  tensile  strength 
specified  for  that  material  in  the  1973 
edition  of  the  Aimual  Book  of  ASTM 
Standards. 

(b)  If  the  mechanical  properties  of  a 
material  are  not  specified  by  the  Ameri- 
can Society  for  Testing  and  Materials, 
determine  its  tensile  strength  by  cutting 
a  specimen  from  the  bus  body  outside  the 
area  of  the  Joint  and  by  testing  it  In 
accordance  with  86.3. 

86.3  Strength  test. 

86.3.1  Grip  the  joint  specimen  on  op- 
posite sides  of  the  joint  in  a  tension  test- 
ing machine  calibrated  in  accordance 
with  Method  E4,  Verification  of  Testing 
Machines,  of  the  American  Society  for 
Testing  and  Materials  (1973  Annual  Book 
of  ASTM  Standards). 

86.3.2  Adjust  the  testing  machine 
grips  so  that  the  joint,  under  load,  will  be 
in  stress  approximately  perpendicular  to 
the  joint. 

86.3.3  Apply  A  tensile  force  to  the 
specimen  by  separating  the  heads  of  the 
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testing  machine  at  any  uniform  rate  not 
less  than  Vs  inch  and  not  more  than 
%  inch  per  minute  until  the  specimen 
separates. 

(FR  DOC.7S-2276  FUed  1-26-76:8:46  un] 


[Docket  No.  75-2;  Notice  02] 

PART  571— FEDERAL  MOTOR  VEHICLE 
SAFETY   STANDARDS 

School  Bus  Rollover  Protection 

This  notice  establishes  a  new  motor 
vehicle  safety  Standard  No.  220.  School 
Bus  Rollorter  Protection.  49  CFR  571.220, 
specifying  perform  nee  requirements  for 
the  structural  integrity  of  the  passenger 
compartment  of  school  buses  when  sub- 
jected to  forces  that  can  be  encountered 
in  rollovers. 

The  Motor  Vehicle  and  Schoolbus 
Safety  Amendments  of  1974  (the  Act) 
mandate  the  issuance  of  Federal  motor 
vehicle  safety  standards  for  several  as- 
pects of  school  bus  pe-formance,  includ- 
ing crashworthiness  of  the  vehicle  body 
and  frame.  Pub.  L.  93-492.  section  202 
(15U.S.C.  1392(i)(l)(A)).Basedon  this 
mandate  and  on  bus  body  crashworthi- 
ness research  (DOT-HS-046-3-694) ,  the 
NHTSA  proposed  rollover  protection  re- 
quirements i"or  school  buses  (40  PR  8570. 
February  28.  1975).  Citing  statistics  on 
the  safety  record  of  school  bus  opera- 
tion, several  manufacturers  questioned 
whether  any  stands -d  for  school  bus 
rollover  protection  could  be  justified. 

The  Act  reflects  a  need,  evidenced  in 
correspondence  to  the  NHTSA  from  the 
public,  to  protect  the  children  who  nde 
in  school  buses.  They  and  their  parents 
have  little  direct  control  over  the  types 
of  vehicles  in  which  they  ride  to  school, 
and  are  not  in  a  posi'ijn  to  determine 
the  safety  of  the  vehicles.  It  is  for  this 
reason  that  the  school  bus  standards 
must  be  effective  p.nd  meaningful. 

At  the  same  time,  the  safety  history  of 
school  buses  does  not  demonstrate  that 
radical  modification  of  school  bus  struc- 
ture would  substanUaUy  decrease  occu- 
pant death  and  injury.  As  noted  in  the 
"School  Bus  Safety  Improvement  Pro- 
uram"  contract  conducted  by  Ultrasys- 
tems.  Inc.  (DOT-HS-046-3-694),  for  the 
NHTSA: 

School  buses  are  a  relatively  »afe  mode  of 
buman  transportation  School  bus  accident 
rates  and  mjury/fatality  rat«s  on  a  per-ve- 
hlcle.  per-vehlcle-mlle.  per-p*s8enger-mU«,  or 
per-pasoenger  basis  are  significantly  less  than 
for  other  passenger  vehicles.  Accldente  to 
school  children  while  enroute  to  and  from 
school  occur  primarily  In  modea  other  than 
as  school  bus  passengers  However,  school  bus 
safety  can  and  should  be  improved. 

As  a  practical  matter,  the  amount  of 
structural  modification  called  for  in  this 
standard  is  also  limited  as  a  result  of 
the  9 -month  lead  time  available  to  Im- 
plement the  provisions  of  each  school  bus 
standard  after  its  pro«nul«atlon.  The 
Tarious  new  requiranents  imposed  In  re- 
sponse to  the  mandate  of  the  Act  will  re- 
quire considerable  effort  by  school  bus 
manufacturers  to  bring  Oieir  products 
Into  conformity  In  the  9-month  period. 


RUUS  AND  REGULATIONS 

Tl  le  Physicians  for  Automotive  Safety, 
The'  National  Trsmsportation  Safety 
Boa^d,  the  Home  Insurance  Company 
and  other  commenters  suggested  that  the 
NirtSA  had  ignored  the  recommenda- 
tion! of  the  report  submitted  by  Ultra- 
sysU  ms  on  school  bus  improvement.  The 
report  concluded  that  the  Improved 
schc  ol  bus  design  tested  by  Ultrasystems 
couli  withstand  a  significantly  greater 
load  for  the  same  amount  of  roof  crush 
thari  existing  school  bus  designs. 

It  fact,  the  NHTSA  evaluated  the  test 
resuts  and  Ultrasystem's  recommenda- 
tion; carefully.  While  the  percentage  of 
redi  ction  of  roof  crush  would  be  substan- 
tial as  a  result  of  the  recommended  de- 
sign change,  no  relationship  of  this  de- 
crease in  deflection  to  improved  safety 
for  I  >ccupants  was  established.  Ultrasys- 
temji  reported  that  increases  of  $500  in 
cost  and  530  pounds  were  incurred  to 
achieve  several  improvements,  including 
those  of  the  vertical  roof  crush  test. 

Tl  le  recommendations  also  implied  in- 
creased  structural  rigidity  but  did  not 
eval  uate  its  effect  on  the  amount  of  en- 
ergj  absorbed  by  vehicle  occupants  in  a 
crasti.  Also,  Ultrasystems  did  not  con- 
side  ■  the  problems  of  lead  time  and  re- 
tool ng  costs  in  making  its  recommenda- 
tion 5.  The  NHTSA  continues  to  consider 
thai  its  proposal  of  5  Ma  Inches  of  maxi- 
mui  1  roof  crush  under  a  load  equal  to  1 V2 
timi  s  the  vehicle's  unloaded  weight  pro- 
vide s  a  satisfactory  level  of  occupant 
crash  protection.  Available  data  do  not 
supi)ort  the  conclusion  that  a  2-  or  3- 
incl .  reduction  of  this  crush  would  signif - 
icartly  Improve  the  level  of  passenger 
saf « ty  in  school  buses.  It  is  the  intention 
of  tl  le  NHTSA  to  continually  review  acci- 
den;  statistics  relating  to  school  bus 
safe  ty.  Accordingly,  future  upgrading  of 
the  standard  wiU  be  considered  should 
sucli  action  be  warranted  based  upon 
ava  lability  of  appropriate  data. 

Ii  I  response  to  inquiries  from  the  Mo- 
tor Vehicle  Manufacturers  Association 
and  General  Motors  as  to  the  origin  of 
the  51/8 -inch  requirement,  the  limit  Is 
draivn  from  the  existing  School  Bus 
MaJ  luf acturers  Institute  requirement  for 
school  bus  structural  int^trity  (Static 
Load  Test  Code  for  School  Bus  Body 
Structure,  issued  by  the  Schocd  Bus 
Manufacturers  Institute). 

Ih  adopting  the  SVi-inch  limit  found 
In  the  present  industry  standard,  the 
NHTSA  is  not  merely  preserving  the  sta- 
tus quo.  WhUe  a  manufacturer  may  have 
destined  Its  products  to  meet  the  indus- 
try standard  in  the  past,  certain  of  its 
prqducts  presumably  performed  either 
sr  or  worse  than  the  nominal  de- 
Conformlty  to  NHTSA  standards, 
jntrast,  requires  that  every  vehicle 
tpable  of  meeting  the  5  ye -inch  Umit. 
_.__  means  that  the  manufacturer  must 
design  its  vehicles  to  meet  a  higher  level 
ofperformance,  to  provide  a  compliance 
mairgln  for  those  of  Its  products  which 
fall  below  the  nominal  design  level.  Of 
course,  the  manufacturer  can  reduce  the 
coitipllance-margin  problem  without  re- 
design by  Improving  the  consistency  of 
Its  manufacturing  processes. 


The  standard  requires  that,  upon  the 
application  of  vertical  downward  force 
to  the  bus  roof  equal  to  IV^  times  the 
vehicle's  unloaded  weight,  the  vehicle 
roof  shall  not  crush  more  than  5^8 
Inches,  and  the  emergency  exits  shall  be 
capable  of  being  opened,  with  the  weight 
applied,  and  after  its  release.  The  Na- 
tional Transportation  Safety  Board,  the 
Vehicle  Equipment  Safety  Commission 
(VESC),  Mercedes-Benz,  and  the  Action 
for  Child  Transportation  Safety  organi- 
zation suggested  other  methods  for  eval- 
uation of  crashworthiness.  The  NHTSA 
has  considered  these,  but  concludes  that 
the  static  test  specified  in  this  standard 
provides  a  reasonable  means  to  deter- 
mine crashworthiness  without  unneces- 
sary testing  expense. 

Based  on  submitted  comments,  the 
standard  varies  in  some  respects  from 
the  proposal.  The  sizes  of  the  force  aip- 
plication  plates  used  to  apply  force  and 
the  method  of  application  have  been  re- 
vised to  simplify  the  test  procedures  and 
equipment,  and  to  spread  the  force  over 
larger  areas  of  the  vehicle  roofs  of  large 
and  small  vehicles.  The  proposal  specified 
a  rigid,  rectangular  force  application 
plate  36  inches  wide  and  20  Inches 
shorter  than  the  vehicle  roof,  prevent- 
ing reliance  on  the  roof  end  structures 
for  rollover  protection  in  typical  body- 
on-chassls  construction.  Cwnmenters 
pointed  out  that  the  end  structures  of 
the  roof  are  almost  certain  to  bear  the 
weight  of  a  rollover  and  should  be  in- 
cluded in  a  test  of  a  vehicle's  crash- 
worthiness.  Several  manufacturers  and 
other  commenters  recommended  an  in- 
crease in  the  size  of  the  force  applica- 
tion plate,  in  order  to  permit  the  fore- 
most and  rearmost  roof  "bows"  of  their 
buses  to  absorb  a  portion  of  the  test  load. 
Ford  Motor  Company  stated  it  had  per- 
formed the  test  as  proposed  and  asserted 
that  the  roof  of  its  van-type  vehicle  as 
presently  designed  could  not  meet  the 
requirement  without  an  Increase  In  the 
size  of  the  force  apphcation  plate  to  dis- 
tribute the  load  over  the  entire  vehicle 
roof.  Chrysler  Corporation  stated  it  would 
find  it  necessary  to  discontinue  produc- 
tion of  small  school  buses  because  of  re- 
design costs  if  the  requirements  were 
adopted  s«  proposed. 

With  a  view  to  the  safety  record  of 
school  buses  and  the  9-month  lead  time, 
the  NHTSA  concludes  that  the  force  ap- 
plication plate  can  be  modified  so  that 
an  additional  "bow"  or  "bows"*bear  part 
of  the  applied  force.  It  is  the  NHTSA's 
view  tiiat  a  change  to  permit  both  roof 
end  structures  to  fully  contribute  to  sup- 
port of  the  applied  force  in  the  case  of 
buses  of  more  than  10,000  pounds  would 
oe  a  relaxation  of  current  industry  prac- 
tices. Accordingly,  the  extent  of  change 
recommended  by  the  Industry  Is  not 
adopted.  The  NHTSA  concludes  that  an 
8-inch  increase  in  the  length  of  the  force 
application  plate  is  sufBclent  to  allow 
some  portion  of  the  applied  force  to  be 
absorbed  by  the  end  bows  of  the  roof 
while  maintaining  adequate  crash  pro- 
tection. Therefore,  for  these  buses  the 
width  of  the  plate  remains  as  proposed 
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while  the  length  of  the  plate  is  increased 
8  inches. 

In  the  case  of  lighter  buses,  which  are 
generally  of  the  van  type,  the  NHTSA 
has  increased  both  the  width  and  length 
of  the  plate  to  encompass  the  entire  roof. 
The  procedure  for  applying  force 
through  the  plate  has  also  been  modified 
in  some  respects.  Many  comments  ob- 
jected that  the  procedure  required  an 
exF>ensive.  complex  hydraulic  mechanism 
that  would  Increase  the  costs  of  compli- 
ance without  justification.  The  proposal 
specified  an  "evenly-distributed  vertical 
force  in  a  downward  direction  through 
the  force  application  plate",  starting 
with  the  plate  horizontal.  Commenters 
interpreted  these  specifications  to  mean 
that  the  vehicle  would  be  required  to 
absorb  the  energy  in  evenly -distributed 
fashion  and  that  the  horizontal  altitude 
of  the  plate  must  be  maintained. 

Actually  these  specifications  were  in- 
cluded in  the  proposed  method  to  advise 
manufacturers  of  the  precise  procedures 
to  be  employed  In  compliance  testing 
of  their  products.  Understanding  that 
some  manufacturers  may  choose  to 
achieve  the  required  force  application 
by  applying  weights  evenly  over  the  sur- 
face of  the  plate,  the  standard  specified 
an  "evenly-distributed  force"  to  elimi- 
nate other  methods  (such  as  a  concen- 
trated force  at  one  end  of  the  plate) 
that  could  unfairly  test  the  vehicle 
structure.  The  horizontal  attitude  of  the 
plate  was  also  intended  to  establish  a 
beginning  point  for  testing  on  which  a 
manufacturer  can  rely.  While  these 
specifications  establish  the  exact  cir- 
cumstances under  which  vehicles  can 
be  tested,  a  manufacturer  can  depart 
from  them  a^  long  sis  it  can  be  shown 
that  the  vehicle  would  comply  if  tested 
exactly  as  specified.  In  place  of  the  per- 
fectly rigid  plate  called  for  in  the  stand- 
ard, for  example,  a  manufacturer  could 
employ  a  plate  of  suflQcient  stiffness  to 
ensure  that  the  test  results  are  not  af- 
fected by  the  lack  of  rigidity. 

Some  modification  of  the  test  proce- 
dures has  been  made  for  simpUfication 
and  clarity.  To  permit  placement  of  the 
plate  on  the  roof  to  begin  testing  with- 
out a  suspension  mechanism,  the  speci- 
fication for  horizontal  attitude  is  modi- 
fled  to  permit  the  plate  to  depart  from 
the  horizontal  in  the  fore  and  aft  direc- 
tion only.  Some  manufacturers  consid- 
ered the  Initial  application  of  force  as 
an  unnecessary  compUcation.  However, 
the  initial  force  application  of  500 
pounds  has  been  retained  in  order  to 
permit  elimination  of  inconsequential 
deformation  of  the  roof  structure  prior 
to  measurement  of  the  permissible  5Va 
Inches  of  deflection.  In  instances  where 
the  force  application  plate  weighs  more 
thfiui  500  pounds,  some  type  of  suspen- 
sion mechanism  could  be  used  tempo- 
rarily to  constrain  the  loswl  level  to  the 
initial  value,  if  the  manufacturer  de- 
cides to  conduct  his  testing  exactly  as 
specified  in  the  standard's  procedures. 
Tlie  requirement  that  force  be  applied 
"through  the  plate"  has  been  changed 
to  "to  the  plate"  in  order  to  avoid  a 
misunderstanding  that  the  vehicle  must 


absorb  energy  evenly  over  the  surface 
of  its  roof. 

As  proposed  by  several  commenters, 
the  rate  of  application  in  pounds  per 
minute  has  been  changed  to  Inches  per 
second,  specifically  "at  any  rate  not 
more  than  Ms  inch  per  second."  Manu- 
facturers should  understand  that  "any" 
in  this  context  Is  defined  by  the  NHTSA 
(49  CFR  571.4)  to  mean  that  the  ve- 
hicle roof  must  satisfy  the  requirement 
at  every  rate  of  application  within  the 
stated  range.  General  Motors  reports 
that  as  a  practical  matter,  the  effect  of 
speed  in  rate  of  application  for  tests  of 
this  nature  is  not  significant  in  the  range 
of  0.12  inches  per  second  to  1  Inch  per 
second. 

The  requirement  that  movement  "at 
any  point"  on  the  plate  not  exceed  5^'8 
Inches  has  not  been  modified  despite 
some  objections.  The  NHTSA  considers 
it  reasonable  that  excessive  crush  not 
be  permitted  at  the  extremities  of  the 
plate.  Measurement  of  movement  only 
at  the  center  of  the  plate,  for  example, 
would  permit  total  collapse  of  the  struc- 
ture in  any  direction  as  long  as  one 
point  on  the  bus  maintained  its  integrity. 
The  preparation  of  the  vehicle  for  the 
application  of  force  has  been  modified 
to  specify  replacement  of  non-rigid  body 
mounts  with  equivalent  rigid  mounts. 
The  compression  of  deformable  body 
mounts  is  unrelated  to  crashworthiness 
of  the  structure  and  can  therefore  be 
eliminated  to  permit  testing  of  the 
structure  itself. 

Accessories  or  components  which  ex- 
tend upward  from  the  vehicle's  roof 
(sucB  as  school  bus  lights)  are  removed 
for  test  purposes.  It  is  also  noted  that 
the  vehicle's  transverse  frame  members 
or  body  sills  are  supported  for  test  pur- 
poses. In  response  to  a  question  from 
Blue  Bird  Body  Company,  a  frame  sim- 
ulator may  be  used  along  with  any  other 
variations  as  long  as  the  manufacturer 
assures  himself  that  the  vehicle  would 
conform  if  tested  precisely  as  specified 
in  the  standard. 

The  vehicle's  emergency  exits  must 
also  be  capable  of  opening  when  the 
required  force  is  applied,  and  following 
release  of  the  force.  As  noted  in  com- 
ments, this  requirement  simulates  the 
use  of  the  exits  after  a  rollover,  whether 
or  not  the  vehicle  comes  to  rest  on  its 
roof.  The  proposed  requirement  of  sibility 
to  close  these  exits  is  eliminated  because 
such  a  capability  Is  uimecessary  in  an 
emergency  evacuation  of  the  bus.  For 
this  reason,  the  requirement  has  been 
modified  so  that  a  particular  test  speci- 
men (l.e.,  a  particular  bus)  will  not  be 
required  to  meet  requirements  for  emer- 
gency exits  which  open  following  release 
of  force,  if  the  exits  have  alreswly  been 
tested  while  the  application  force  Is 
maintained. 

With  regard  to  the  requirements  as  a 
whole.  Crown  Coach  and  other  manu- 
facturers argued  that  the  application  of 
iy2  times  the  vehicle's  unloaded  weight 
unfairly  discriminates  against  buses 
with  a  higher  vehicle  welght-to-passen- 
ger  ratio.  The  NHTSA  disagrees,  and 
notes  that  the  relevant  consideration  In 


rollover  Is  the  weight  of  the  vehicle  it- 
self in  determining  the  energy  to  be  ab- 
sorbed by  the  structure.  In  a  related  area, 
one  manufacturer  suggested  that  the 
Increased  weight  of  the  NHTSA's  con- 
templated new  standards  for  school  buses 
would  increase  unloaded  vehicle  weight 
to  the  point  where  redesign  would  be 
required  to  meet  the  rollover  standard. 
The  NHTSA  has  considered  this  issue 
and  estimates  that  the  only  significant 
new  weight  would  be  for  improved  seat- 
ing. This  weight  increase  would  not  sub- 
stantially increase  the  severity  of  the 
rollover  standard. 

The  State  of  California  suggested  con- 
solidation of  the  rollover  standard  with 
the  joint  strength  standard.  While  such 
a  consolidation  would  appear  logical  for 
school  buses  alone,  the  NHTSA  prefers 
the  flexibility  of  separate  standards  with 
a  view  to  their  use  Independently  In  the 
future  for  other  vehicle  types.  For  ex- 
ample, the  application  of  vertical  force 
to  the  vehicle  structure  may  be  appro- 
priate in  a  vehicle  for  which  the  joint 
strength  requirement  would  not  be  ap- 
propriate. 

The  State  of  Georgia  requested  that 
transit  systems  transporting  school  chil- 
dren be  exempted  from  Standard  No.  220. 
This  commenter  apparently  misunder- 
stood the  applicability  of  the  standard. 
It  only  applies  to  newly-manufactured 
vehicles  and  does  not  require  modifica- 
tion of  existing  fleets,  whether  or  not 
operated  by  a  transit  authority. 

Interested  persons  should  note  that 
the  NHTSA  h«<s  issued  a  proposal  to 
modify  the  definition  of  "school  bus " 
(40  FR  40854.  September  1.  1975)  and 
that  if  that  definition  is  adopted  the  re- 
quirements of  this  standard  will  apply  to 
all  vehicles  that  fall  within  the  defini- 
tion, whether  or  not  they  fall  within  the 
present  definition. 

In  consideration  of  the  foregoing,  a 
new  motor  vehicle  safety  standard  No. 
220,  School  Bus  Rollover  Protection,  is 
added  as  §  571,220  of  Part  571  of  "ntle 
49,  Code  of  Federal  Regulations,  as  set 
forth  below. 

Effective  date:  October  26. 1976. 

The  effective  date  of  this  standard  is 
established  as  9  months  after  the  date  of 
Its  issuance,  as  required  by  the  Motor 
Vehicle  and  Schoolbus  Safety  Amend- 
ments of  1974.  Pub.  L.  93-492,  section  202 
(15  VJS.C.  1397(1)(1)(A)). 

(Sec.  103.  119.  Pub.  L.  89-563,  80  Stat.  718  1 .5 
UjS.C.  1392,  1407);  section  202,  Pub.  L.  93- 
492.  88  Stat.  1470  (15  U.S.C.  1392) ;  delegation 
of  authority  at  49  CFR i. 61 ) 

Issued  on  January  22,  1976. 

Howard  J.  Dugoff. 
Acting  Administrator. 

§  571.220     Sundard  No.  220;  school  bu» 
rollover  protection. 

■  SI.  Scope.  This  standard  establishes 
performance  requirements  for  school  bus 
rollover  protection. 

S2.  Purpose.  The  purpose  of  this 
standard  is  to  reduce  the  number  of 
deaths  and  the  severity  of  Injuries  that 
result  from  failure  of  the  school  bus 
body  structure  to  withstand  forces  en- 
countered in  rollover  crashes. 
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53.  Ain>licabUity.  This  standard  ap- 
plies to  school  buses. 

54.  Requirements.  When  a  force  equal 
to  1  >/2  times  the  unloaded  vehicle  weight 
is  applied  to  the  roof  of  the  vehicle's 
body  structure  throxigh  a  force  applica- 
tion plate  as  specified  in  S5.,  Test  proce- 
dures— 

(a)  "Rie  downward  vertical  movement 
at  any  point  on  the  application  plate 
shall  not  exceed  SVs  inches;  and 

(b)  Each  emergency  exit  of  the  ve- 
hicle provided  in  accordance  with  Stand- 
ard No.  217  (§  571.217)  shall  be  capable 
of  opening  as  specified  in  that  standard 
during  the  full  application  of  the  force, 
and  after  release  of  the  force.  A  partic- 
lUar  vehicle  (i.e..  test  specimen)  need 
not  meet  the  emergency  exit  opening 
requirement  after  release  of  force  If  it  is 
subjected  to  the  emergency  exit  opening 
requirements  during  the  full  application 
of  the  force. 

55.  Test  procedures.  Each  vehicle 
shall  be  capable  of  meeting  the  require- 
ments of  S4.  when  tested  in  accordance 
with  the  procedures  set  forth  below. 

35. 1  With  any  non-rigid  chassis-to- 
body  mounts  replaced  with  equivalent 
rigid  mounts,  place  the  vehicle  on  a  rigid 
horizontal  surface  so  that  the  vehicle 
Is  entirely  supported  by  means  of  the 
vehicle  frame.  If  the  vehicle  Is  con- 
structed without  a  frame,  place  the  ve- 
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hlcld  on  its  body  sills.  Remove  any  com- 
ponents  which  extend  upward  from  the 
vehi(  :le  roof. 
65i2  Use  a  flat,  rigid,  rectangular 
application  plate  VtiX  Is  measured 
respect  to  the  vehicle  roof  longi- 
tudinal and  lateral  centerlines. 

In  the  case  of  a  vehicle  with  a 

VWR  of  more  than  10.000  pounds.  12 

inches  shorter  than  the  vehicle  roof  and 

wide:  and 

In  the  case  of  a  vehicle  with  a 

GVWR  of  10.000  poimds  or  less.  5  inches 

longer  and  5  inches  wider  than  the  ve- 

roof.  For  purposes  of  these  meas- 

,  the  vehicle  roof  is  that  struc- 

seen  in  the  top  projected  view,  that 

cointldes  with  the  passenger  and  driver 

compartment  of  the  vehicle. 

Position   the   force   application 
on  the  vehicle  roof  so  that  its  rigid 
surftce   is   perpendicular  to  a   vertical 
longitudinal  plane  and  it  contacts  the 
at  not  less  than  two  points,  and  so 
in  the  top  projected  view,  its  longl- 
centerline    coincides    with    the 
londtudlnal  centerline  of  the  vehicle,  and 
f  -ont  and  rear  edges  are  an  equal  dis- 
tant e  inside  the  front  and  rear  edges  of 
vehicle  roof  at  the  centerline. 
4     Apply  an  evenly-distributed  ver- 
force  in  the  downward  direction  to 
force  application  plate  at  any  rate 
more  tiian  0.5  inch  per  second,  until 
of  500  pounds  has  been  applied. 
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55.5  Apply  additional  vertical  force 
in  the  downward  direction  to  the  force 
application  plate  at  a  rate  of  not  more 
t^an  0.5  inch  iier  second  imtil  the  force 
specified  In  S4  has  been  applied,  and 
maintain  this  application  of  force. 

55.6  Measure  the  downward  move- 
ment of  any  point  on  the  force  applica- 
tion plate  which  occurred  during  the 
application  of  force  In  accordance  with 
S5.5. 

85.7  To  test  the  capability  of  the 
vehicle's  emergency  exits  to  open  in  ac- 
cordance with  S4(b) — 

(a)  In  the  case  of  testing  xmder  the 
full  application  of  force,  open  the  emer- 
gency exits  as  specified  In  84 (b)  while 
maintaining  the  force  applied  in  ac- 
cordance with  85.4  and  S5.5;  and 

(b)  In  the  case  of  testing  after  the 
release  of  all  force,  release  all  downward 
force  applied  to  the  force  application 
plate  and  open  the  emergency  exits  as 
specified  in  S4(b). 

86.  Test  conditioTis.  The  following 
conditions  apply  to  the  requirements 
specified  in  84. 

86. 1  Temperature.  The  Eimbient  tem- 
perature Is  any  level  between  32*  P.  and 
90*  P. 

86.2  Windows  and  doors.  Vehicle 
windows,  doors,  and  emergency  exits  are 
In  the  fully-closed  position,  and  latched 
but  not  locked. 

(FR  DOC.7&-2274  Filed  l-a«-78;8:45  »m] 
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This  section  of  the  FEDERAL  REGISTER  coi«*iM 
these  notices  is  to  give  Interested  persons  an  opportunity  te 


t»  tlM  p«bUc  ef  the  proposed  issuance  of  rules  and  ragutatioas.  Tba  purpose  of 
peiticipata  in  the  rule  awldne  pdor  to  the  adoption  of  the  final  rules. 
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Bureau  of  Alcohol,  Tobacco  and  Firearms 
[  27  CFR  Parts  178, 181  ] 

[Notice  No.  289;  Baference  No.  387} 

RACK  POWDER 

Commerce  in  Firearms  and  Ammunitioo; 
and  in  Explosives;  Extension  of  Com- 
ment Period 

Thia  ZKiiice  eztenb  the  period  for 
comments  on  the  amended  notice  of  pro- 
posed rulemaking,  published  December 
22,  1975  (40  PR  59207),  proposing  reg- 
ulations to  implement  Pub.  L.  93-639, 
effective  January  4,  1975.  The  legislation 
removed  the  exemption  in  18  UJ5.C.  845 
(a)  (5)  on  all  black  powder  In  Quantities 
not  exceeding  five  pounds.  In  lieu  of  the 
five  pound  exemption,  the  new  law  per- 
mits anyone  to  purchase  and  use  com- 
mercially manufactured  black  powder  In 
quantities  of  fifty  poimds  or  less,  percus- 
sion caps,  safety  and  pyrotechnic  fuses, 
quills,  quick  and  slow  matches,  and  fric- 
tion primers,  solely  for  sporting,  recrea- 
tional, or  cultm^  purposes  In  antique 
ftarearais  or  In  antique  devices.         _ 

A  30^day  comment  period,  expiring 
January  21,  197«  was  announced  in  tta 
amended  notice.  As  a  result  of  Congres- 
sional interest  in  the  proposed  regula- 
tions, we  are  hereby  extending  the  pe- 
riod for  comments  an  additional  45  days 
to  March  8,  1978.  Interested  persons  felt 
ttiat  the  30-day  period  prerloasly  al- 
lowed was  Inadequate  to  pemrit  msny 
todlviduftls,  particularly  antique  fire- 
arms enthusiasts  and  experts  in  the  fWd, 
to  evaluate  and  respond  to  oin:  new  pro- 
posals. The  proposals,  unforttmatrfy, 
were  also  pubDshed  during  the  lengthy 
holiday  season  and  notification  of  the 
amended  proposed  regulations  did  not 
reach  many  persons  untfl  well  into  the 
comment  period. 

The  Bureau  sincerely  wants  to  con- 
sidor  all  relevant  data,  views,  and  sug- 
getioos  from  the  m^Ulc  before  iasulng 
fhial  regulations  on  blade  powder.  Dae 
to  the  controversial  nature  of  the  pro- 
posals, we  feel  It  is  appropriate  to  ex- 
tend the  period  for  comments;  there- 
fore, the  eomment  period  is  hereby  ex- 
tended to  March  8.  1976. 
Signed:  January  22,  1976. 

BxxDi  Uema, 
Dt-eelxw. 

IFR  Doc.Te-2«l  Filed  l-»-TB;»:«  pr»l 


Bwaau  of  Land  Managemant 

[  43  CFR  Part  5400  ] 

SJULES  OF  FOREST  PRODUCTS:  GENERAL 


Proposed  Policy 

The  purpose  of  this  amendment  is  to 
IncMporate  into  the  regxil&tions  the  pol- 
icy with  regard  to  access  to  sales  of  tim- 
ber limited  to  bidding  by  small  business 
COTicems  as  defined  by  the  Small  Busl- 
nesE  Administration  in  its  regulations  (13 
CFR  Part  121)  under  the  authority  of 
Section  15  of  the  Onall  Business  Act  of 
July  18, 1958  (72  Stat.  384) . 

The  proposed  amendment  does  not  by 
itself  change  authorities  or  procedures 
which  have  an  impact  on  the  oiviron- 
ment.  It  is  hereby  determined  that  the 
publication  of  this  amendment  is  not  a 
major  Federal  action  significantly  affect- 
ing the  qxiality  of  the  human  environ- 
ment and  that  no  detailed  statement 
pursuant  to  section  102(2)  (C)  of  the  Na- 
ttonsd  Environmental  Policy  Act  of  1969 
(42  UJS.C.  4332(2)  (C)  is  required. 

In  accordance  with  the  Department's 
policy  on  public  pariicli>ation  in  rule- 
making (36  FR  8336)  Interested  parties 
may  submit  written  comments,  sugges- 
tions, or  objections  with  respect  to  the 
proposed  rules  to  the  Director  (210) ,  Bu- 
reau of  Land  Management,  Washington, 
D.C.  20240  until  February  19,  1976. 

Subpart  5401  Is  hereby  amended  as 
follows: 

1.  Seetion  54O1.0-t4&)  is  revised  and 
amended  by  adding  paragraph  (b) . 

Subpart  5401— Advartisad  Sales:  General 
§  54O1.0^     Policy. 
U)  All  sales  other  than  those  wedfied 

in  §  5402.0-6  shall  be  made  only  after  in- 
viting competitive  bids  through  publica- 
tion and  posting.  Sales  shall  not  be  held 
soonor  than  one  week  after  the  last 
advertisement. 

(b>  No  conp<titive  sales  shall  be  of- 
fered by  the  Authorized  CXBeer  imiess 
there  is  access  to  the  sale  area  whirti  is 
availalale  to  anyone  wiio  is  qualified  to 
bid.  Access  to  a  set-aside  sale  shall  be 
by  one  or  a  combination  of  the  following: 
(1)  PubUc  roads;  (2)  roads  owned  and 
costroUed  by  United  States;  (3)  reads 
onmed  or  controlled  by  »  permittee  of  the 
UMted  Slates  svbieet  to  a  Bureau  right- 
(rf-wsyand  road  use  permit  or  agreement 
when  the  permittee  qrodtftes  as  a  small 
bosiJMSs  eanccm  M  defined  by  the  Small 
a     AAnicistration;      (4) 


owned  «r  controlled  tagr  a  permittee  of 
the  United  States  who  does  not  qualify 
{IS  a  small  business  concern  as  defined 
by  the  Small  BuEtoess  Administration 
when  such  roads  are  suhject  to  a  Bu- 
reau right-of-way  and  road  use  permit  or 
agreement  executed  on  or  after  July  18, 
1958;  (This  includes  any  such  permit  or 
agreement  executed  on  or  after  July  18, 
1958.  which  supersedes  a  permit  or  agree- 
ment executed  before  July  18, 1958>. 
•  •  •  •  • 

2.  Sectton  5401.0-€(b)   is  amended  by 
relettering  paragraph  (b)  as  paragraph 

(c). 

Jack  O.  Hokton, 
Assistant  Secretary  of  the  Interior. 

J/wuMT  16, 1976. 

[TH  Doc.76-2424  FUed  1-23-76;  13: 45  pm) 


Fish  and  WOdNfe 

[  SO  CFR  Part  17  ] 

ENDANGERED  AND  THREATENED 
WILDLIFE  M40  PLANTS 

DenM  of  Request  fbra  PvM\e  Hearing 
On  October  1.  1975,  the  UJS.  Fish  and 
Wildlife  Service  (hereinafter,  the  Serv- 
ice) publtehed  a  pa-oposal  (40  FR  45175) 
to  add  the  Red  Hill  salamander  to  the 
Ust  of  endangered  or  threatened  wildlife. 
la  a  letter  dated  November  20,  1975,  Bffr. 
William  L.  Dickinson  requested  an  ex- 
tension oC  the  period  for  public  comment 
on  that  proposal  and.  pursuant  to  section 
4(f }  (2)  of  the  Endangered  Species  Act  of 
1973  (87  Stat.  884) ,  requested  the  holding 
of  public  hearings  on  the  proposal  Al- 
thoi«h  the  request  for  a  public  hearing 
was  ooAde  beyond  the  45  days  sperlflpd  in 
that  section,  the  Service  feels  that  toe 
controversial  nature  of  this  proposal 
merits  a  reply  in  the  Psdmal  Rsasna. 

On  January  13.  1976  (40  PR  1915)  the 
Service  aaaounoed  the  extension  of  the 
period  for  puUic  comnr^nt  through  Feb- 
ruary 1,  1976-  No  public  hearings  are 
planned  at  this  time.  We  are  presently 
In  contact  with  several  agencies  and 
other  individuals  to  determiBe  how  we 
may  best  insure  the  eontiniied  survival  of 
this  unique  animal  while  having  minimal 
impact  on  other  activities.  Since  the 
comment  period  has  been  extended 
until  Febroary  1.  1976,  and  in  view 
of  the  continuing  discussions,  we  do  not 
feel  that  a  pubMc  hearing  is  necessary 
at  thia  time.  Upon  the  closing  af  the  ex- 
tended comment  period,  if  our  analysis 
of  cbe  comments  received  indicates  t^e 
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need  for  a  public  hearing  in  order  to 
obtain  additional  views,  a  notice  to  that 
effect  will  be  published  in  the  Federal 
Register. 

Dated:  January  21, 1976. 

Lywn  a.  Greeitwalt, 

Director. 
Fish  and  Wildlife  Service. 

[FB  Doc.76-2364  Piled  l-26-76;8:45  am] 

DEPARTMENT  OF  LABOR 

Wage  and  Hour  Division 

[  29  CFR  Part  697  ] 

[Administrative  Order  No.  643] 

INDUSTRY  COMMITTEE  FOR  INDUSTRIES 

IN   AMERICAN   SAMOA 

Change  in  Date  of  Hearing 

Administrative  Order  No.  640  for  Spe- 
cial Industry  Committee  No.  12  for  Amer- 
ican Samoa  (40  FR  44159)  provides  that 
the  Committee  is  to  commence  its  hear- 
ing on  February  2,  1976. 

As  the  result  of  contested  elections  in 
plants  in  the  canning  industry,  the  prin- 
cipal industry  involved,  the  National  La- 
bor Relations  Board  Is  understood  to  be 
Investigating  the  contested  elections 
which  investigations  will  be  in  January 
and  February  1976.  It  is  my  concern  that 
the  investigations  may  substantially  af- 
fect the  industry  committee  process.  The 
biennial  period  for  the  industry  com- 
mittee's review  expires  on  Jime  30.  1976. 

Realizing  the  possible  adverse  effects 
of  the  delay  on  the  employees  and  em- 
ployers, I,  nevertheless  feel  that  the 
greater  equity  would  be  served  by  not  al- 
lowing the  Investigation  by  the  National 
Labor  Relations  Board  to  Interfere  with 
the  Industry  Committee  hearing.  Ac- 
cordingly, pursuant  to  the  authority 
vested  in  me  imder  section  5  of  the  Fair 
Labor  Standards  Act  of  1938  (29  U.S.C. 
205),  Reorganization  Plan  No.  6  of  1950 
(3  CFR  1949-53  Comp..  p.  1004)  and  29 
CFR  Part  511.1  hereby  postpone  the  date 
of  the  hearing  of  Special  Industry  Com- 
mittee No.  12  until  Monday.  March  29, 
1976,  at  9:00  a.m.  The  date  for  the  filing 
of  prehearing  statements  is  accordingly 
postponed  to  March  19,  1976. 

Signed  at  Washington,  D.C..  this  23d 
day  of  January  1976. 

John  T.  Dtjnlop, 
Secretary  of  Labor. 

(PR  Doc.76-2507  PUed  1-26-76:10:05  am] 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 

[  14  CFR  Part  39  ] 

[Docket  No.  76-CB-2-AD1 

BEECH  MODELS  SERIES  AIRPLANES 

Proposed  Airworthiness  Directive 

The  Federal  Aviation  Administration 
Is  considering  amending  Part  39  of  the 
Federal  Aviation  Regulations  by  adding 
an  airworthiness  directive  (AD)  applica- 
ble to  Beech  Models  99.  99A.  A99A.  B99, 
100.  AlOO,  and  200  series  airplanes. 


PROPOSED  RULES 

T  lere  has  been  a  gear-up  landing  In- 
cide  It  involving  a  Beech  Model  99  air- 
plac  e  which  was  attributed  to  a  malfunc- 
tion of  the  P/N  MC-815AS-1  landing 
gear  motor  controller.  The  malfvmction 
resu  ted  when  the  relay  contacts  welded 
toge;her  and  caused  overheating  and 
seizi  ire  of  the  motor  armature  which  pre- 
vent ed  emergency  extension  of  the  gear. 
The  manufacturer  has  issued  Beechcraft 
Service  Instruction  No.  0774-211  which 
reconmends  inspections  of  the  landing 
gear  motor  controller  to  detect  and  cor- 
rect conditions  which  could  lead  to  this 
malfunction.  Since  this  condition  is 
likel  y  to  exist  or  develop  in  other  aircraft 
of  tl  le  same  type  design,  an  AD  is  being 
proi  osed.  applicable  to  Beech  Models  99, 
99A,  A99A,  B99,  100,  AlOO.  and  200  series 
airp  anes,  making  compliance  with  the 
Bee<  hcraf t  Service  Instruction  manda- 
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Ir  terested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
by  submitting  such  written  data, 
vie\4s  or  arguments  as  they  may  desire. 
Con  munications  should  identify  the  reg- 
ulat[)ry  docket  or  notice  number  and  be 
submitted  in  duplicate  to  the  Federal 
Aviation  Administration,  Office  of  the 
Regional  Counsel.  1558  Federal  Building, 
601  East  12th  Street.  Kansas  City.  Mis- 
souji  64106.  All  communications  re- 
ceived on  or  before  February  26,  1976, 
will  be  considered  before  action  is  taken 
upoi  the  proposed  rule.  The  proposals 
con  ;ained  in  this  notice  may  be  changed 
in  Ihe  light  of  comments  received.  All 
conments  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  t  le  Airworthiness  Rules  Docket  for  ex- 
ami  nation  by  interested  persons. 

1  his  amendment  is  proposed  under  the 

aut|iority  of  sections  313(a) ,  601  and  603 

Federal  Aviation  Act  of  1958  (49 

1354(a),  1421,  and  1423),  and  of 

6(c)  of  the  Department  of  Trans - 

poriation  Act  (49  U.S.C.  1655(c) ). 

Beb;h.  Applies  to  Models  99.  99A.  A99A.  and 
B99  (Serial  Numbers  U-1  and  after,  ex- 
cept those  serial  numbers  with  the  99- 
8010-lP  hydraulic  landing  gear  InataUa- 
tlon).  Models  100.  AlOO  (Serial  Numbers 
B-1  and  after)  and  Model  200  (Serial 
Numbers  BB-2  and  after)  series  air- 
planes. 
Compliance:  Require  as  Indicated,  unless 
already  accomplished. 

T5  reduce  the  probabUlty  of  a  malfunc- 
tloElng  P/N  MC-815AS-1  landing  gear  motor 
con  Toiler  which  could  result  in  loss  of  the 
axut  llary  landing  gear  extension  system,  ac- 
conpllsh  the  following: 

(A)  Within  100  hours'  time  in  service  on 
thoie  airplanes  In  which  are  Installed  land- 
ing gear  motor  controllers  having  5.000  or 
moie  hours'  time  In  service  or  prior  to  ac- 
cumulation of  5.100  hours'  time  In  service  on 
thoia  controllers  having  less  than  5.000 
hoxjrs'  time  In  service  and  at  each  subse- 
qu«  nt  1 .000  hours'  time  In  service  thereafter 
such  landing  gear  motor  controUers, 
Insiect  the  P/N  MC-815AS-1  landing  gear 
mo  or  controller  In  accordance  with  Beech- 
era  t  Service  Instruction  No.  0774-211  or  later 
revslons.  Repair  or  replace  defective  peirts 
necessary. 
(  B)  Any  alternate  method  of  compliance 
wit  1  this  AD  must  be  approved  by  the  Chief, 
Engineering  and  Manufacturing  Branch, 
PAL,  Central  Region. 


Issued  in  Kansas  City,  Mo.,  on  Janu- 
uary  16,  1976. 

George  R.  LaCaillb, 
Acting  Director.  Central  Region. 

[FR  Doc.76-2261  PUed  1-26-76:8:45  am] 


National  Highway  Traffic  Safety 
Administration 

[  49  CFR  Part  571  ] 

[ttocket  No.  75-3:  Notice  3] 

SCHOOL  BUS  EMERGENCY  EXIT 
REQUIREMENTS 

Federal  Motor  Vehicle  Safety  Standards 

This  notice  proposes  amendments  to 
Federal  Motor  Vehicle  Safety  Standard 
No.  217,  Bus  Windom  Retention  and  Re- 
lease (49  CFR  571.217) ,  to  permit  the  use 
of  a  rear  window  emergency  exit  and  a 
side  door  emergency  exit  as  an  optional 
means  of  compliance  with  the  emergency 
exit  requirements  for  school  buses  or,  in 
the  alternative,  to  permit  this  arrange- 
ment as  an  option  only  in  rear-engine 
school  buses,  and  to  clarify  the  operat- 
ing-instruction requirement  for  emer- 
gency exits. 

By  final  rule  published  in  this  issue  of 
the  Federal  Register  the  standard  is 
amended  to  specify  requirements  for 
emergency  doors  pursuant  to  provisions 
of  section  202  of  the  Motor  Vehicle  and 
Schoolbus  Safety  Amendments  of  1974 
(Pub.  L.  93-492,  88  Stat.  1484,  15  U.S.C. 
1392) .  These  requirements  Include  a  pro- 
vision for  either  a  rear  emergency  door, 
or  one  emergency  door  on  each  side  In 
the  rear  half  of  the  bus  passenger  com- 
partment, at  the  manufacturer's  option. 
Several  commenters  to  the  rule  suggested 
that  a  large  push-out  rear  window  better 
meets  the  need  for  safety  than  two  side 
door  emergency  exits  in  certain  circum- 
stances, such  as  when  a  school  bus  over- 
turns. The  NHTSA  believes  this  sugges- 
tion may  have  merit.  It  is  proposed  to 
allow  school  bus  manufacturers  the  op- 
tion of  providing  either  (a)  one  rear  door 
emergency  exit  or  (b)  one  side  door 
emergency  exit  and  a  push-out  rear  win- 
dow emergency  exit  not  less  than  16 
Inches  high  and  48  Inches  wide.  In  the 
alternative  It  is  proposed  to  allow  this 
option  only  on  rear-engine  powered 
school  buses.  The  provision  of  today's 
final  rule  allowing  the  option  of  two  side 
door  emergency  exits  would  be  deleted 
imder  either  proposal. 

The  final  rule  issued  today  requires 
that  operating  Instructions  be  placed 
near  the  emergency  exits  on  all  buses  in- 
dicating the  direction  in  which  the  re- 
lease mechanism  should  be  operated  to 
open  the  door.  Some  persons  believe  that 
In  an  emergency  a  frightened  passenger 
might  not  realize  that  the  emergency  exit 
opens  outward  and  panic  after  attempt- 
ing to  open  it  inward.  In  order  to  address 
this  problem  and  also  to  clarify  the 
meaning  of  the  term  "operating  instruc- 
tions" it  Is  proposed  to  amend  the  stand- 
ard to  require  that  the  operating  instruc- 
tions describe  the  motions  necessary  to 
imlatch  and  open  each  emergency  door. 
In  consideration  of  the  foregoing.  It  is 
proposed   that   Federal   Motor   Vehicle 
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Safety  Standard  No.  21T.  Bns  Wtndoto 
RetenUon  and  Release  (49  CPR  571.217) , 
be  amended  as  follows: 

1.  SecUon  5.2.3.1  would  be  amended  to 
read: 

S5.2.3.1  Each  school  baa  shall  pro- 
vide, at  the  manufacturer's  option,  the 
following  minimum  emergency  exit  pro- 
visions: ^         w.        J 

(a)  One  rear  emergency  door  hinged 
on  the  right  sWe  and  opening  outward; 

or 

(b)  One  emergency  door  on  the  left 
side  in  the  rear  half  of  the  bus  passenger 
compartment,  and  a  push-out  rear  win- 
dow that  provides  a  minimimi  opening 
clearance  16  inches  high  and  48  inches 
wide.  Ttits  window  shall  be  releasable  by 
a  single  mechanism  located  in  the  high 
force  access  region  as  shown  in  Figure 
3C.  Release  and  opening  of  the  window 
shall  re<nure  force  applications,  not  to 
exceed  40  pounds,  in  the  directions  spec- 
ified in  S5.3.2. 

AiTERKAnVE  PROPOSAI. 

Option  (b)  would  only  be  permitted  in 
rear-engine  powered  school  buses. 

2.  S5.5.1  would  be  amended  to  read: 
S5.5.1     In   buses   other   than   school 

buses,  each  push-out  window  or  other 
emergency  exit  shall  have  the  designa- 
tion "Emergency  Exit"  followed  by  con- 
cise operating  instructions  describing 
each  motion  necessary  to  unlatch  and 
open  the  exit,  located  within  6  inches  of 
the  release  mechanism. 
Examples : 

( 1 )  Lift  to  Unlatch.  Pttsh  to  Open. 

(3)  Lift  Handle  and  Push  out  to  Open. 

When  a  release  mechanism  is  not  lo- 
cated within  an  occupant  space  of  aa 
adjacent  seat,  a  label  meeting  the  re- 
quiremMits  of  S5.5.2  that  indicates  the 
location  of  the  nearest  release  mecha- 
nism Shan  be  placed  within  the  occupant 
space. 

Example:  Emergency  exit  Instructions  lo- 
cated next  to  seat  ahead. 

3.  S5.5.3  would  be  amended  to  read: 
8.5.5.3  School  Bus.  Each  school  bos 

emergency  «dt  provided  in  accordance 
with  S5.2.3.1  shall  have  the  designation 
"Emergency  Door"  or  "Em«^ency  Exit," 
as  appropriaSe,  In  letters  at  least  2  inches 
high,  of  a  color  that  contrasts  with  its 
background,  located  at  the  top  of  or  di- 
rectly above  the  emergency  exit  on  both 
the  inside  &nd  outside  surfaces  of  the 
bus.  Concise  operating  instructions  de- 
scribing the  motions  necessary  to  unlatch 
and  open  the  emergency  exit,  in  letters 
at  least  three-eighths  of  an  inch  high,  at 
a  colOT  tiiat  contrasts  with  its  bcu:k- 
ground,  sfaaU  be  located  witiiin  8  inches 
of  the  rdesse  mechanism  oa  the  inside 
surface  of  the  bos. 

Example : 

( 1 )   Uf  t  to  Unlatch,  Push  to  Open. 
{3)  Lift  rf<^nA\B  Push  Out  to  Opes. 

Interested  persons  are  Invited  to  sub- 
mit comments  on  these  proposals.  Com- 
ments should  refer  to  the  docket  number 
and  be  mhmittjd  to:  Docket  SccUoo,  Na- 


tional Highway  TralHc  Safety  Adminis- 
tration, Room  5108.  460  Seventh  Street. 
SW.,  WtehlBgton,  DC.  30599.  It  is  re- 
quested! but  not  required  th»t  10  eepies 
be  submitted. 

All  comments  received  before  the  close 
of  business  on  the  conunoit  closing  date 
indicated  below  will  be  considered,  and 
will  be  available  for  examination  in  the 
docket  art  the  above  address  both  before 
and  after  that  date.  To  the  «ctent  possi- 
ble, comments  filed  after  the  clostng  date 
wlli  also  be  considered.  Howevw,  the 
rulemaking  action  may  i»w»ed  at  any 
time  after  that  date,  and  cwmnents  re- 
ceived after  the  closing  date  and  too  late 
for  consideration  in  regard  to  the  action 
will  be  treated  as  suggestions  for  future 
rulemaking.  The  NHTSA  will  continue 
to  file  relevant  material  as  it  becomes 
available  in  the  docket  after  the  closing 
date,  and  it  is  recommended  that  inter- 
ested persons  continue  to  examine  the 
docket  for  new  material. 

Comment  closing  date:  March  12, 1976. 

Proposed  effective  date:   October  26, 
1976. 

(Sec  103.  112.  119.  P«b.  L.  89-«63.  80  Stat. 
718;  S«:  a02.  Pub.  L.  93-*92,  88  Stat.  1484 
(is' use  1392.  1401.  1407):  delegations  of 
authority  at  49  CFR  1.50.  49  CFR  501.8) . 

Issued  on  January  23, 1976. 

Robert  L.  Carter. 
Associate  Administrator, 
Motor  Vehicle  Programs. 
[FR  Doc .79^2451  FUed  1-26-76:8:45  am) 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR  Parts  2, 93  ] 

[Docket  No.  20685:  FCC  76-16] 

TAXICAB  RADIO  SERVICE 

Acceptance  of  Applications  and  Allocations 
of  Frequencies  . 

In  the  matter  of  Amendment  of  Parts 
2  and  93  for  adoption  of  interim  criteria 
to  govern  acceptance  of  applications  in 
the  Taxicab  Radio  Service  for  new  sta- 
tions in  the  New  York  City  area.  Alloca- 
tions of  the  frequencies  152.465  and 
157.725  MHz  to  the  Taxicab  Radio  Serv- 
ice; Docket  No.  20685. 

1.  The  Commission  has  under  consid- 
eration a  petition  (RM-2485)  filed  by 
the  International  Taxicab  Association 
(ITA).  ITA  has  requested  the  Commis- 
sion to  impose  a  moratorium  (a  freeze) 
on  applications  for  radio  station  authori- 
zations in  the  Taxicab  Radio  Service  in 
the  New  York  City  area'  and  to  make 
more  spectrum  available  for  taxicab  ra- 
dio operations.* 

2.  In  the  petition,  ITA  states  that 
there  is  a  "potential  frequency  conges- 


>  Except  thoM  which  pvaposMl  operwtton  on 
the  tMdcab  "tertiary"  chstmels. 

•The  petition  also  dlactuaed  reductkin  of 
the  mileage  separation  limitation  on  tertiary 
frequencies.  However,  ITA  stated  It  would 
file  a  separate  petition  covering  this  aspect; 
conseqnerrtly,  It  will  not  be  ctwered  tn  Mils 
proeeedta^  . 


thm  erisis"  en  tudcato  ehannels  te  the 
»BW  York  CKy  arrea  and  it  mnHMU  that 
the  "ertsls"  can  only  be  averted  by  Im- 
medtote  Conmlsston  action  to  makr 
more  spectium  avttSaMe  ao<l  by  Oie  Im- 
position of  an  interim  "freesc"  go  most 
spplieatlonB  for  new  taxicab  radio  sys- 
tems in  the  Nevr  York  City  area.  It  con- 
tends that  the  Commission's  decirions  tn 
Docket  183«2  do  not  offer  the  needed  im- 
mediate reWef  and.  unless  the  Commis- 
sion acts  on  this  problem  "channel  occu- 
pancy will  be  so  great  that  each  New 
York  City  licensee  will  substanttally  Im- 
pair the  utffity  of  exlsthtg  nOio  opera- 
tions on  the  freqaency  involved." 

3.  The  petition  was  opposed  by  the  As- 
sociation of  Maximum  Service  Telecast- 
ers.  Inc.  (M8T>  prindpally  on  the 
grounds  that,  in  MST's  views,  ta»  mor- 
atorium and  allocations  of  additional 
frequencies  sought  by  ITA  are  not  Justi- 
fied. 

4.  The  Commission  Is.  of  coarse,  aware 
of  the  shortage  of  frequencies  for  taxicab 
radio  operations  tn  the  New  York  Cl«y 
area.  We  recently  addressed  that  prob- 
lem in  our  Report  and  Order  in  Docket 
20109  •  where  we  allocated  six  addltimal 
frequency  pairs  for  the  exclusive  use  at 
taxicab  operations.  In  taking  that  action 
we  stated : 

•  •  •  WhQe  six  pairs  of  channels  may  not 

accommodate  all  of  the  Immediate  taztcab 
radio  requirements  tn  New  York  City,  to  -lew 
of  the  magnitude  of  the  total  frequency  re- 
quirement* In  that  Industry,  they  will  at- 
ford  substantial  Immediate  relief.  It  la  ap- 
parent. tKywever.  that  the  overall  solution 
win  have  to  be  found  on  frequencies  between 
806  and  947  MHz  recently  made  available  for 
land  mobile  purposes  In  Docket  Ifo.  18262 
«   *  • 

5.  The  six  peiirs  of  frequencies  and  the 
higher  channel  loading  we  have  specified 
for  taxicab  operations  on  470-512  MHa 
frequencies  (e.g..  200  mobiles  per  fre- 
quency (Miir)  would  allow  for  substantial 
but  controlled  growth  of  taxicab  radio 
operations  in  the  New  York  City  area  for 
the  immediate  future.  The  imposition  of 
the  "f  reeae  '  proposed  by  ITA  could  in- 
hibit the  establishment  of  needed  com- 
munication systems  on  the  new  frequen- 
cies and.  in  so  far  as  frequencies  in  the 
470-512  MHz  are  concerned,  is  quite  im- 
necessary.  The  frequency  loading  cri- 
teria we  have  established  would  p>reclurte 
the  overloading  of  these  channels  ITA 
fears.  Further,  although  we  realize  that 
the  taxicab  frequencies  in  the  lower 
bands  are  generally  congested,  ITA  has 
not  shown  by  specific  information  that 
some  additional  use  cannot  be  made  of 
some  of  those  frequencies  thereby  pro- 
viding stin  more  needed  communication 
service.  While  the  possibility  of  overload- 
ins  some  of  those  channels  exists,  we  as- 
sume that  the  setf -interest  of  potential 


•Reallocation  of  land  mobile  channels  In 
the  470-512  MHz  band  In  the  Hew  Tor*  and 
Los  Angeles  urbanized  areas.  Report  and  Or- 
der. Docket  No.  20109.  released  December  18, 
1974.  40  FCC  and  laoo. 
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new  users  would  militate  against  It.  On 
balance,  then,  we  do  not  believe  that  the 
moratorium  proposed  by  ITA  on  further 
taxlcab  licensing  in  New  York  City  would 
serve  the  public  Interest,  and  that  re- 
quest will  be  denied. 

6.  Commission  actions  on  Docket  18262 
have  been  completed.  Thirty  MHz  of 
spectrum  space  has  been  allocated  In  the 
Public  Safety,  Industrial,  and  Land 
Transportation  Radio  Services  and  ap- 
plications for  radio  station  authoriza- 
tions may  now  be  filed.  Although  we  real- 
ize that  equipment  necessary  for  opera- 
tions in  the  806-866  MHz  region  Is  not 
widely  available  in  the  market,  some 
models  have  been  type- accepted.  We  be- 
lieve that  the  proper  course  of  the  taxi- 
cab  industry  in  New  York  City  (and  else- 
where where  similar  problems  may  exist) 
would  be  to  assess  Its  overall  radio  com- 
munication requirements  and  to  plan, 
with  the  land  mobile  equipment  Industry, 
for  the  development  of  innovative  com- 
munication systems  in  the  new  spectnmi 
we  have  allocated.  In  view  of  the  magni- 
tude of  the  potential  requirements.  It 
would  be  fruitless  to  look  for  overall  solu- 
tions to  the  taxlcab  frequency  shortage 
problems  in  the  New  York  City  area  in 
the  lower  bands. 

7.  There  is.  however,  a  p>osslbillty  for 
making  some  use  of  an  unallocated  pair 
of  "tertiary"  frequencies  in  the  150  MHz 
and  we  take  this  opportunity  to  examine 
it.  The  two  frequencies  are  152.465  and 
157.725  MHz  which  are  "bandedges"  sit- 
uated between  allocations  to  the  Taxlcab 
and  the  Business  Radio  Services.*  We 
have  previously  indicated  that  we  in- 
tended to  allocate  these  two  channels  to 
the  Taxicab  Radio  Service.  See  Report 
and  Order,  Docket  19753.  41  FCC  2nd 
219.  Therefore,  we  are  sisking  for  com- 
ments on  this  proposal.  The  comments 
should  consider  the  fact  that  these  fre- 
quencies are  15  kHz  removed  from  regu- 
larly assignable  frequencies  in  the  Taxi- 
cab  Radio  Service  and  from  frequencies 
designated  for  paging  operations  in  the 
Business  Radio  Service,  thereby  creating 
the  potential  for  adjacent  channel  inter- 
ference. Further,  consideration  should 
be  given  to  the  fact  that  there  Is  no  es- 
tablished coordinating  mechanism  for 
the  Business  Radio  Service  frequencies 
in  the  150-160  MHz  band  so  that  the 
necessary  interservice  coordination  for 
the  use  of  these  frequencies  would  have 
to  be  maide  by  taxlcab  applicants  on  a 
case-by-case  basis  in  the  local  area  in- 
volved. 

8.  In  view  of  the  foregoing,  the  Peti- 
tion (RM-2485)  filed  by  the  Interna- 
tional Taxicab  Association  is  granted  to 
the  extent  Indicated  herein  and  it  Is 
denied  in  all  other  respects. 

9.  The  proposed  amendment  to  Parts 
2  and  93  of  the  rules,  as  set  forth  below, 
are  Issued  pursuant  to  the  authority  con- 
tained In  sections  4(1)  and  303(c).  (h). 
and  (r)  of  the  Communications  Act  of 
1934,  as  amended. 


<  BuslneM  eUIocatlon  also  available  to  the 
Forest  Products  and  Special  Industrial  Radio 
Services  on  a  secondary  basis. 
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io.  Pursiiant  to  applicable  procedures 
set  forth  in  1 1.415  of  the  Commls- 
siop's  rules,  interested  persons  may  file 
comments  on  or  before  March  29,  1976. 
anil  reply  comments  on  or  before  April 
28.  1976.  All  relevant  and  timely  com- 
ments and  reply  comments  will  be  con- 
sidered by  the  Commission  before  final 
action  Is  taken  in  this  proceeding.  In 
reaching  its  decision  in  this  proceeding, 
tha  Commission  will  also  take  into  ac- 
count other  relevant  Information  before 
it.  in  addition  to  the  specific  comments 
invited  by  this  notice. 

il.  In  accordance  with  the  provisions 
of  1§  1.419  of  the  Commission  niles,  an 
oritrlnal  and  11  copies  of  all  statements, 
briefs,  or  comments  filed  shall  be  fur- 
nished  to   the   Commission.   Responses 


will  be  available  for  public  inspection 
during  business  hours  in  the  Commis- 
sion's Public  Reference  Room  in  its  head- 
quarters in  Washington,  D.C. 

Adopted:  January  14, 1976. 

Released:  January  21, 1976. 

Federal  CoiortmiCATiONS 
Commission,' 
[seal!         Vincent  J.  Mullins, 

Secretary. 

Part  2  and  93  of  the  Commission's  rules 
and  regulations  axe  amended  as  follows: 

§2.106      [Amended] 

I.  Part  2.  S  2.106,  of  the  Commission's 
rules  is  amended  to  read  as  follows: 


Ba  id  (MHz) 


Service 


Class  of  station       Frequency 


Nature  of  servloe  of  nattons 


10 


11 


32-152.2S5    LAND  MOBILE. 

U2.2S6-    LAND  MOBILE. 
1S2.472S 

1S2.472S-    LAND  MOBILE. 
152.406 


167.^157.7325    LAND  MOBILE. 

187.7325-    LAND  MOBILE. 
157.755 


Base.  DOMESTIC-PUBLIC. 

Land  mobile. 

Base.  LAND  TRANSPORTATION. 

Land  mobile.  (NO  88) 

Bsae.  INDUSTRIAL. 

Land  mobile. 

•  •                           •                           • 

Baae.  LAND  TRANSPORTATION. 

Land  mobile.  (N  O  5)  (N  O  ») 

Base.  INDUSTRIAL. 

Land  mobile. 


•  •  •  •  • 

i.  Section  93.402  is  amended  by  add- 
ing the  two  frequencies  152.465  and 
157L725  MHz  to  the  frequency  list  In  par- 
agraph (b). 

§  9^.402     Frequencies    below    9S2    MHz 
available  for  base  and  mobile  stations 


b)   •   •  • 

Mobile  only 
megahertz 
BaJe  and  mobile  megahertz: 

152.460 —  -  157.710 

162.466 157.725 
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[47CFRPart73] 

(Docket  No.  20486] 

FM  BROADCAST  STATIONS 

1  able  of  Assignments  in  Certain  Cities  in 
Rorida 

.iejKtrt  and  Order — (Proceeding  Ter- 

mmated) .  In  the  matter  of  amendment 

§  73.202(b),  FM  Broadcast  Stations. 

._,  Lake  Placid  and  Englewood, 

) ,  Docket  No.  20486,  RM-2397. 

.  The  Commission  has  before  it  for 

the  notice  of  proposed  rule- 

_,  "adopted  May  13.  1975   (40  FR 

234757.' proposing  two  alternatives:    (1) 

assign  Channel  252A  to  Englewood, 

FloHda,  and  to  Lake  Placid.  Florida,  as  a 

FM  channel  for  each  community, 

to  delete  Channel  252A  from  Ar- 


of 

(Arcadia. 
Fl<trlda) 
.  Thi 
consideration  1 
adng. 


eadla,  Florida,  without  replacement,  or 
(2)  to  make  no  changes  in  the  FM  Table 
of  Assignments  with  regard  to  the  above- 
mentioned  communities.  Comments  have 
been  received  from  Salter  Broadcasting 
Company  (Salter) ,  the  Lake  Placid  pro- 
ponent, smd  licensee  of  AM  Station  WF 
VR  and  Station  WKKD-FM.  Aurora,  Illi- 
nois: Sarasota-Charlotte  Broadcasting 
Corporation  (S-C  Corp.),  the  Englewood 
proponent,  and  licensee  of  daytime-only 
AM  Station  WENG.  Englewood;  Arcadia- 
Punta  Gorda  Broadcasting  Co..  Inc.  (Ar- 
cadla-Punta  Gorda) .  licensee  of  AM  Sta- 
tion WAPG,  Arcadia,  and  applicant  for  a 
station  on  Channel  252 A,  Arcadia:  Avon 
Electronic  Services,  Inc.,  licensee  of  AM 
Station  WAPR.  Avon  Park,  Florida;  and 
Frank  U.  Fletcher.  Reply  comments  have 
been  received  from  Arcadia-Pimta  Gorda 
and  from  Salter  Broadcasting  Co. 

2.  The  first  alternative  proposal  com- 
bines two  separate  petitions  which  re- 
quest the  deletion  of  Channel  252A  from 
Arcadia  and  Its  reaslgnment  to  Lake 
Placid  and  Englewood.  respectively.'  The 
second  alternative  proposal.  In  effect, 
denies  both  petitions.  The  Notice.  In  or- 
der to  determine  which  altematice  would 
better  serve  the  public  Interest,  requested 


=  Commissioner  Lee  absent. 

>  Channel  2S2A  may  be  assigned  to  each 
of  the  two  communities  consistent  with  the 
Commission's  mUeage  separation  require- 
ments. Section  73.207(a)  provided  the  trans- 
mitting antenna  is  located  6.7  mUes  north- 
northwest  of  Lake  Placid  and  approximately 
1  mile  west  of  Englewood. 
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a  Roan<*e  Rapids  showing  (9  P.C.C.  2d 
672  (1967))  for  each  community.  We 
shall  discuss  the  submitted  Roanoke  Ra- 
pids showings  for  each  community  along 
with  other  relevant  comparative  factors 
to  determine  whether  the  requested  re- 
assignments  of  Channel  252A  represent 
a  fair,  efficient  and  equitable  distribution 
of  FM  channels  as  required  by  section 
307(b)  of  the  Communications  Act. 

3.  Lake  Placid,  Florida  (pop.  656),'  is 
located  in  Highland  Coimty  (pop.  29.507) 
approximately  71  miles  east  of  Sarasota 
and  32  miles  east  of  Arcadia.  Lake 
Placid  has  no  local  aural  service.' 

4.  Englewood,  Florida  (pop.  5,108),  Is 
located  in  Charlotte  County  (pop.  27,559) 
and  in  Sarasota  County  (pop.  120,413), 
approximately  27  miles  south  of  Sara- 
sota, and  35  miles  southwest  of  Arcadia. 
Englewood  has  one  AM  station.  WENG 
(Class  n.  daytime-only) .  licensed  to  S-C 
Corp.  FM  service  is  received  from  Station 
WAMR-FM  (Channel  221A),  Venice, 
Florida,  located  10  miles  to  the  north. 

5.  Arcadia,  Florida  (pop.  5,658),  the 
seat  of  DeSoto  County  (pop.  13.060).  is 
located  approximately  65  miles  southeast 
of  Tampa  and  42  miles  southeast  of  Sara- 
sota. Arcadia  has  one  AM  station,  WAPG 
(Class  m,  daytime-only),  licensed  to 
Arcadla-Punta  Gorda,  and  one  FM  as- 
signment. Channel  252A.  presently  unoc- 
cupied with  one  application  pending 
which  was  filed  August  27.  1974  (BPH- 
9148)  by  Arcadia-Pimta  Gorda. 

6.  Lake  Placid  comments.  Salter  sub- 
mitted data  which  Indicate  that  its  pro- 
posed Lake  Placid  station  operating  at 
the  assumed  facilities  for  a  Class  A  sta- 
tion of  300  feet  and  3  kW  power  would 
provide  a  first  FM  service  to  a  169  square- 
mile  area  and  a  secnrd  FM  service  to  an 
area  of  189  square  miles.  While  no  popu- 
lation figures  were  furnished  by  Salter, 
we  were  told  by  Arcadia-Punta  Gorda 
that  the  assumed  Lake  Placid  station 
would  provide  a  first  FM  service  to  1,288 
persons  in  a  156  square-mile  land  area 
smd  a  second  FM  service  to  3,613  persons 
In  a  246  square-mile  area.  Regarding  the 
population  of  the  Lake  Placid  area.  Sal- 
ter provided  us  with  additional  informa- 
tion from   a   newspaper   article   which 
quotes  a  report  of  the  University  of  Flor- 
ida Division  of  Population  Studies.  Ac- 
cording to  the  report,  it  is  estimated 
that     the     population     of     Highlands 
County     as     of    July     1.     1974,     totals 
40.659    residents,    a    37.8    percent    in- 
crease    over     the     1970     U.S.     Census 
figure,  and  that  the  population  of  Lake 
Placid  has  grown  to  721,  a  10  percent  in- 
crease. Salter  also  asks  us  to  consider 
In  this  context  the  unincorporated  areas 
of   Highlands  County  which  have  In- 
creased in  population  some  61.1  percent 
according  to  the  same  report.  Salter  al- 
leges that  some  31,00  persms  reside  In 


the  10-mlle-radius  area  constituting  the 
proposed  staUon's  1  mV/m  contour. 

7.  Arcadia-Punta  (jorda  argues  that  a 
Lake  Placid  FM  assignment  cannot  be 
justified  because  the  needs  of  the  com- 
munity Itself,  not  those  of  the  surround- 
ing areas,  must  be  the  principal  basis 
upon  which  an  assignment  Is  premised.* 
It  notes  that  Salter  has  conceded  that 
Lake  Placid  is  too  small  for  an  FM  sta- 
tion. It  also  observes  that  It  has  been 
Commission  policy  to  refuse  an  FM  as- 
signment to  communities  of  comparable 
size  which  already  receive  broadcast 
service.'  Finally,  Arcadia-Tunta  (jorda 
requests  that  we  consider  the  economic 
effects  of  a  Lake  Placid  station  on  other 
Highland  County  stations  in  making  our 
determination.  Avon  Electronic  Services 
also  opposes  the  proposal  to  reassign 
Charmel  252A  to  Lake  Placid  arguing 
that  since  Arcadia  is  a  much  larger  com- 
munity, it  deserves  the  assignment.  It 
also  notes  that  Highlands  County  al- 
ready has  3  AM  stations'  and  2  FM 
channel  assignments.' 

8.  I  reply  comments,  Salter  responds 
that  any  economic  consequences  should 
be  considered  at  the  appUcation  stage 
and  that  coverage  areas  of  other  High- 
land Coimty  stations  only  marginally 
overlap  the  proposed  Lake  Placid  station. 
Salter  admits  that  by  proposing  a  Lake 
Placid  assignment  it  never  Intended  to 
serve  only  residents  within  the  corporate 
limits  of  the  city  but  to  serve  the  sur- 
roimding  areas  which  form  the  "Lake 
Placid  community." 

9.  Englewood  comments.  S-C  Corp.,  in 
its  comments,  states  that  while  the  pro- 
posed Englewood  facility  would  not  pro- 
vide a  first  FM  service  to  any  area,  a 
second  FM  service  would  be  provided  to 
1,843  persons  in  a  2.5  square  mile  area. 
It  also  asserts  that  its  proposal  would 
provide  the  only  apparent  means  of  se- 
curing a  local  nighttime  service  to  En- 
glewood and  a  local  service  to  Lake 
Placid.  It  notes  that  while  Arcadia  also 
has  local  daytime  AM  service,  it  operates 
on  a  regional  channel  and  can  obtain 
nighttime  service.  It  contends  that  En- 
glewood's  daytime-only  AM  station  can- 
not obtain  nighttime  operating  authority 
because  it  operates  on  a  Class  I-B  clear 
channel.  Regarding  the  need  for  an  Ar- 
cadia channel.  S-C  Corp.  notes  that  the 
original  assignment  was  made  in  the 
"Third  Report,  Memorandum  Opinion 
and  Order"  in  Docket  No.  14185,  adopted 
July  25.  1963,  40  F.C.C.  747.  without  the 


»  All  population  figures  are  taken  from  the 
1970  U.S.  Census,  as  corrected,  unless  other- 
wise stated. 

>  The  FM  station  closest  to  Lake  Placid  is 
WSKP-PM  (Channel  288A) .  Sebrlng.  Florida, 
located  15  mUes  to  the  north. 


♦Citing  Rlchlands,  Virginia.  42  P.C.C.  2d 
727.728  (1973). 

» Citing  Cayce.  South  Carolina.  30  P.C.C.  2d 
180  (1971):  WhaleyvUle,  Virginia,  28  P.C.C. 
2d  641  (1971). 

•  Stations  WSKB  and  WJCM  are  licensed  to 
serve  Sebrlng  and  Station  WAPR  (^aerates  in 
Avon  Park. 

'Station  WSKP-PM  (Channel  288A)  is 
assigned  to  Sebrlng.  Channel  292A,  Avon 
Park,  Is  presently  unoccupied,  with  2  appli- 
cations pending — Trl  County  Stereo,  Inc.. 
filed  July  27.  1973  (BPH-8523)  and  Morrison 
Enterprises,  filed  January  16.  1974  (BPH- 
8782). 


type  of  showing  that  is  now  needed  for 
the  Englewood  and  Lake  Placid  propo- 
sals herein.  Finally.  S-C  Corp.  asserts 
that  the  XJS.  Census  population  figure 
for  Englewood  is  unreliable  t)ecause  it  Is 
an  unincorporated  community  which  lies 
In  two  separate  counties  and  that  a  study 
by  the  Englewood  Chamber  of  Commerce, 
which  estimated  the  1974  population  at 
24.986  residents,  should  be  used  Instead. 
Prank  U.  Flet:her  provides  extensive 
demographic  data  for  Englewood  includ- 
ing further  population  figures  which 
corroborate  previous  information  sub- 
mitted by  S-C  Corp.  He  believes  that  as- 
signment of  Channel  252A  to  both  En- 
glewood and  Lake  Placid  would  repre- 
sent a  more  efficient  use  of  the  frequency 
by  providing  a  first  service  to  as  much  of 
the  population  as  possible. 

10.  Arcadia-Punta  Gorda  argues  that 
Englewood  is  already  well  served  by  its 
AM  station  and  by  the  1  mV/m  FM  serv- 
ice received  from  five  nearby  stations  lo- 
cated in  Venice.  Sarasota,  Port  Charlotte. 
axid  Fort  Myers.  In  addition,  it  states 
that  9  AM  stations  provide  service  to 
Englewood  and  four  of  those  stations 
place  a  2  mV/m  signal  over  the  commu- 
nity. It  also  notes  that  the  contour  of 
the  proposed  Englewood  facility  over- 
laps the  service  areas  of  FM  stations  at 
Bradenton.  Punta  Gorda  and  Sarasota. 
It  alleges  that  another  deficiency  In  the 
Englewood  proposal  is  the  restriction  on 
site  selection.  The  transmitter  would 
have  to  be  located  at  the  very  edge  of 
the  Florida  mainland  either  on  the  beach 
or  Ml  the  Punta  Gorda  Beach  Key  with 
the  result  that  about  one-half  of  the 
station's  1  mV/m  contour  would  extend 
over  the  Gulf  of  Mexico,  according  to  an 
attached  engineering  exhibit. 

11.  Arcadia  comments.  Arcadla-Pimta 
Gorda  submitted  demographic  informa- 
tion for  the  city  of  Arcadia  which  ade- 
quately demonstrates  that  there  is  a  need 
for  local  FM  service.  Briefly,  it  stated 
that  Arcadia  is  the  county  seat  and  the 
center  for  a  wide  variety  of  agricultural, 
industrial  and  manufacturing  activity.  It 
notes  that  the  largest  orange  grove  in 
the  world  is  located  nearby.  We  are  also 
told  that  since  1971  some  96  new  busi- 
nesses have  commenced  operations.  Two 
weekly  newspapers  and  a  free  press  pro- 
vide Arcadia  residents  with  media  serv- 
ice. Arcadia-Pimta  Gorda  argues  that  in 
view  of  this  recent  growth  It  would  be 
inappropriate  to  delete  Arcadia's  only 
FM  assignment  at  this  time.  Regarding 
our  Roanoke  Rapids  criteria,  9  P.C.C.  2d 
672  (1967).  Arcadia-Punta  Gorda  al- 
leges that  a  first  FM  service  would  be  pro- 
vided to  9.276  persons  in  a  362  square 
mile  area  and  a  second  FM  service  to 
1,948  perscKis  in  an  area  of  112  square 
miles.  Based  on  this  showing,  it  argues 
that  reassignment  of  Channel  252A  to 
Englewood  and  Lake  Placid  would  be 
grossly  inefficient  since  FM  stations  at 
those  communities  would  offer  a  smaller 
first  and  second  service,  even  If  com- 
bined. S-C  Corp.  asserts  that  an  Arcadia 
PM  station  would  only  offer  a  first  FM 
service  to  1.617  persons  in  a  126  square 
mile  area  and  a  second  PM  service  to 
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8,056  persons  in  a  270  square  mile  area.' 
12.  Discussion.  The  Commission  is  re- 
quired under  section  307(b)  of  the  Com- 
jnunlcations  Act  of  1934.  as  amended,  to 
provide  a  fair,  efficient  and  equitable  dis- 
tribution of  radio  service  to  the  various 
communiUes  of  the  country.  We  have  an- 
alyzed submitted  Roanoke  Rapids  show- 
ings to  determine  which  proposal  would 
more  efficiently  distribute  radio  service 


PROPOSED  RULES 

In  Accordance  with  two  Important  assign- 
mi  nt  criteria' — provision  of  a  first  or 
se<ond  FM  service  to  as  much  of  the 
Urlted  States  as  possible."  The  Notice 
re  luested  that  the  proponents  of  the  var- 
ious communities  involved  liuriish  Ro- 
an >ke  Rapids  showings.  The  results  of 
thi«e  studies,  after  staff  analysis  are 
Bunmarized  as  follows: 


city 


1st  FM  gerrlce 


Arcadia. 7.352  person*  (195  ml') . 

Englewood 0  persons  (0  mi»)_.-..-. 

Lake  Placid 1.288  persons  (146  mP). 


From  the  above  chart,  it  is  clear,  as 
Arcadia-Punta  Gorda  has  argued,  that 
the  Englewood  and  Lake  Placid  showings, 
even  when  taken  together,  will  not  pro- 
vide FM  coverage  to  as  many  people  in 
imserved  and  underserved  areas  as  the 
proposed  Arcadia  station.  Under  these 
circimistances,  we  believe  the  public  in- 
terest would  be  better  served  by  denying 
the  Lake  Placid  and  Englewood  pro- 
posals." * 

13.  While  our  decision  to  retain  Chan- 
nel 252A  at  Arcadia  is  primarily  based  on 
the  Roanoke  Rapids  criteria,  we  also  find 
support  in  a  comparative  aralysis  of  need 
In  the  respective  communities.  As  noted 
before,  Arcadia,  a  covmty  seat,  has  one 
daytime-only  AM  station,  the  only  serv- 
ice for  DeSoto  County.  Englewood  also 
has  one  daytime-only  AM  station  but  ap- 
pears to  receive  adequate  service  from 
various  nearby  stations.  At  to  S-C  Corp.'s 
contention  that  the  Arcadia  AM  station 
can    obtain    nighttime    authority   while 
Englewood  "s  AM  station  cannot  due  to  its 
operation  on  a  Class  I-B  clear  chaimel 
frequency,  we  note  that  operation  of  an 
AM  station  on  a  regiDnal  charmel  does 
not  by  itself  guarantee  the  approval  for 
full-time  authority  if  requested.  In  any 
case,  the  benefits  of  such  operation  would 
be  dubious  since  it  has  been  shown  by 
Arcadia-Pimta  Gorda  that  the  Arcadia 
AM  station  would  be  limited  to  a  35  mVm 
Interference -free  contour  at  night  cover- 
tag  an  area  of  31.2  square  mUes  with 
6,092  persons  (only  434  of  whilch  are  non- 
residents of  Arcadia)  while  an  FM  sta- 
tion at  Arcadia  would  cover  660  square 
miles  and   14,613   persons.  Lake  Placid 
has  no  local  aural  service.  However,  the 
community  has  a  population  of  only  656 


2d  FM  service 


2,555  persona  (259  ml'). 
1,843  persons  (2 ..S  mi'). 
S,613  persons  (246  mi'). 


assign  the  channrf  elsewhere  would  be 
considered. 

15.  Accordingly,  it  is  ordered.  That  the 
petition  to  delete  Channel  252A  at  Ar- 
cadia and  to  reassign  it  to  Englewood  and 
liake  Placid,  respectively,  are  denied. 

16.  It  i*  further  ordered.  That  this 
proceeding  is  terminated. 

Adopted:  January  19,  1976. 

Released:  January  21.  1976. 

Federal  ComnmicATiOKS 
Commission, 
[seal]         Wallace  E.  Johnson, 

Chief.  Broadcast  Bureau. 
[PR  Doc.76-2346  PUed  1-26-76:8:45  am  J 


pe  rsons.  a  decline  of  34.9  percent  from  Its 
1930  U.S.  Census  figure  of  1,007.  Regard- 
less of  this  decline,  we  would  not  ordi- 
narily assign  a  channel  to  a  community 
of  this  size  when  it  or  other  precluded 
channels  could  be  more  efficiently  utU- 
izi  (d  elsewhere.  See  Berry ville  and  Harp- 
er 5  Ferry,  W.  Va..  Docket  No.  20362.  40 

F]l  49333,  F.C.C.  2d  (1975)." 

Hswever,  Salter  has  requested  the  as- 
si  mment  of  Channel  252A  to  the  "Lake 
P]  acid  community"  made  up  of  "resident 
liv  ing  on  or  near  the  shores  of  the  tweniy- 
U'o  beautiful  fresh  water  lakes  located 
w  thin  a  ten-mile  radius  of  the  Lake 
Pacid  post  office  •  •  *."  The  status  of 
L!  ike  Placid  as  a  community,  as  the  term 
is  used  to  assign  FM  channels,  depends 
OIL  "whether  the  residents  function  as 


and  conceive  of  themselves  as  residents 
o:  a  commimity,  around  which  their 
irterests  coalesce.""  Further,  we  have 
stated  that  the  term  "community"  re- 
ft rs  to  "a  community  of  interests  asso- 
ciated  with  an  identifiable  population 
grouping."  "  We  have  not  been  shown,  m 
tils  case,  that  the  nimierous  lakeshore 
hpmes  in  central  HigWands  County  has 
tliis  commimlty  of  interests.  In  any  event, 
while  such  a  showing  would  bolster  the 
papulation  total  of  Lake  Placid  as  a  com- 
munity, it  would  fail  to  enlarge  the  first 
FM  service  area  which  is  the  factor  that 
must  take  priority  in  a  case  of  this  na- 
tjre. 

14.  While  we  have  decided  to  retain 
(Oiannel  2S2A  at  Arcadia,  we  note  that 
Should  there  be  an  undue  delay  in  build- 
ijig  an  authorized  station  or  in  commenc- 
operatioos,  a  further  petition  to  re- 


•  Tbe  <Usp>arlty  in  first  and  seoond  FM 
aerrice  alxowlngs  for  Arcadia  can  be  explained 
by  S-C  CJorp.'s  assumption  that  Station 
WINK-FM  (Channel  245),  Fort  Meyers,  will 
apply  to  move  Its  transmitter  site,  and  by 
the  r«oent  grant  of  an  application  by  Sta- 
tion WEZJ  (Channel  aeiA).  Port  Charlotte, 
to  move  lt«  transmitter  site  (BWI%-14-4e2) . 
W»  fee*  that  tt  would  be  proper  to  coiMkier 
only  Station  WEBJs  propoaal  since  no  appli- 
cation is  on  file  at  the  Commission  for  Sta- 
tion WTNK-FM. 

•  See  Further  Notice  of  Proposed  Rule  Mak- 
ing ta  Doclcet  Mo  14165,  87  FR  7797  (1962)  .In- 
oarporated  by  reference  In  the  Third  Report, 
Memorandum  Opinion  and  Order  tn  Ooclcet 
No.  14185,  40  F.C.C.  747,  758  (1963). 


'•See  Anamosa  and  Iowa  City,  Iowa,  46 
•C.C.  2d  520  (1974):  Cape  Girardeau.  Mo., 
1   P.C.C.  2d  482    (1975).  recons.  denied,  54 

C.C.    2d    896    (1975);    St.    CJeorge.   B.C..   62 

C.C.  2d  1148,  1161   (1975).  Sec  also  Houma 

id  Crtjwley.  La..  48  F.C.C.  2d  720  (1974) . 

"  See.  for  example,  Waverly.  Term..  17 
,.CX;.  2d  493  (1B69),  recons.  denied.  20  F.C.C. 
^  487  (1989).  Cf.  Houma  and  (Crowley,  La., 
48  FCC.  2d  720  (1974)  and  Snow  HtU  and 
Winston,  N.C.,  65  FCC.  2d  769  (1976). 

•■See  also  Buraettown,  6.C.,  30  F.C.C.  2d 
180  (1971);  Wbaleyvtlle,  Va.,  38  F.C.C.  2d 
#41    (1»71). 

M  Torfctown.  Va.,  Notice.  38  Fed.  Reg.  6695 

1973);    Holiday,   Fla.,   NoUce,  40   FR  38303 

1975). 

"  Torktown,  Vs.,  supra. 


RENEGOTIATION   BOARD 

[  32  CFR  Part  1452] 

SUBCONTRACTS  TO  PERFORM  WORK  QR 
FURNISH  MATERIALS 

Proposed  Definition 

The  Renegotiation  Board  published 
under  proposed  rulemaking  amendments 
to  Part  1452  on  December  24,  1974  (39 
FR  44462-44463).  Ehie  to  the  time  lapse 
and  the  significant  changes  made  by  the 
Board,  this  amendment  is  being  repub- 
lished in  proposed  form. 

This  regulation  interprets  the  defini- 
tion of  the  term  "subcontract"  contained 
in  section  103(g)  (1)  of  the  Renegotiation 
Act  of  1951,  50  U.S.C.  App.  1213(g)(1). 
A  new  illustration  of  a  subcontract  to 
perform  work  or  furnish  materials  under 
a  prime  contract  or  subcontract  for  work 
or  services  is  being  added  to  paragraph 
(b)(1)  and  the  language  of  that  para- 
graph is  being  clarified  In  order  to  as- 
sure that  these  illustrations  be  considered 
as  examples  of  subcontracts  and  not  as 
an  all  inclusive  definition.  Further,  the 
definition  of  materials  used  in  processing 
other  materials  is  being  eliminated  from 
paragraph  (b)  (1)  because  this  is  merely 
explanatory  of  the  illustrations  of  sub- 
contracts and  does  not  form  a  necessary 
part  of  the  definition  of  such  subcon- 
tracts. 

In  the  proposed  regulation  published 
for  rulemaking  purposes  on  December  24, 
1974,  it  was  proposed  that  paragraph 
(b)  (2)  of  the  then  effective  regulation 
be  eliminated  in  its  entirety.  As  a  result 
of  further  analysis  and  of  several  com- 
ments that  were  received,  the  Board  has 
decided  to  retain  part^raph  (b)  (2)  of 
the  present  regulation,  32  CFR  1452.4 
(b)(2),  with  the  exception  of  subpara- 
graph (v)  thereof.  Under  S  1452.4(b)  (2) , 
purchase  orders  or  agreements  for  several 
categories  of  materials  considered  by  the 
Board  to  have  only  an  indirect  relation 
to  renegotlable  business  are  specifically 
excluded  from  the  definition  of  "sub- 
contract." Tat  initial  proposed  amend- 
ment would  have  brought  these  items 
within  the  purview  of  renegotiation.  In 
the  current  proposed  amendment  only 
subdivision  (v)  of  51452.4(b)(2).  which 
deals  with  "materials  used  In  processing." 
is  being  deleted  since  it  is  not  coosidered 
necessary. 

The  Board  proposes  to  Issue  the  pro- 
posed   amendments    not    earlier    than 
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March  4,  1976.  Interested  persons  are 
hereby  notified  that  any  changes,  to  be 
considered,  must  be  presented  in  writing, 
to  the  Renegotiation  Board.  2000  M 
Street,  NW.,  Washington,  D.C.  20446. 

Written  material  or  suggestions  sub- 
mitted will  be  available  for  public  in- 
spection during  regular  business  hours 
in  the  library  at  the  principal  office  of 
the  Board,  2000  M  Street,  NW..  Wash- 
ington. D.C. 

Dated:  January  22, 1976. 

R.  C.  HOLMQUIST, 

Chairman. 

Section  1452.4  is  amended  as  follows: 

1.  Paragraph  (b)(1)  is  revised  in  its 
entirety; 

2.  Paragraph  (b)(2)  is  amended  by 
deleting  subdivision    (v)    thereof:   and 

3.  Paragraph  (b)  (3)  is  revised  in  its 
entirety;  as  amended  §  1452.4  (b)  reads 
as  follows: 

§  1452.4      SubcontracU  to  perform  work 
or  furnish  materials. 

»  •  •  •  • 

(b)  Interpretation  of  statutory  pro- 
vision.— (1)  In  general.— Except  as  pro- 
vided in  subsections  103(g)  (2)  and  (3) 


of  the  act,  the  term  "subcontract"  means 
any  purchase  order  or  agreement  to 
perform  all  or  any  part  of  the  work  or 
to  make  or  furnish  any  materials  re- 
quired for  the  performance  of  a  re- 
negotiable  prime  contract  or  subcon- 
tract. For  example,  without  limiting  the 
foregoing,  the  term  "subcontract"  in- 
cludes any  purchase  order  or  agreement 
for  any  of  the  following:  (1)  The  sale 
or  processing  of  an  end  product  which 
Is  to  be  delivered  under  a  renegotlable 
prime  contract:  or  (ii)  the  sale  or  proc- 
essing of  materials  to  be  physically  in- 
corporated in  such  end  product;  or  (ill) 
the  sale,  furnishing-  oi"  installation  of 
machinery,  equipipent  or  other  mate- 
rials used  in  the  pcpcessing  of  such  end 
product  or  niat^ials  incorporated 
therein;  or  (iv)  ^he\sale,  furnishing  or 
installation  of  materials  incorporated 
in  machinery,  equifiment  or  other  ma- 
terials used  in  the  processing  of  such 
end  product  or  materials  incorporated 
therein;  or  (v)  the  sale,  processing,  fur- 
nishing or  installation  of  materials,  or 
the  performance  of  work,  required  for 
the  performance  of  a  renegotlable  prime 
contract  or  subcontract  for  work  or  serv- 
ices; or  (vi)  the  performsmce  of  work 
or  services  required  for  the  performance 


of  a  renegotlable  prime  contract  or  sub- 
contract included  in  paragraphs  (b)  (1) 
(1).  (ii).  (ill),  (iv)  or  (v)  of  this  section. 

(2)  •  •   • 
(V)    [Deleted] 

(3)  Office  supplies.  Subcontracts  to 
furnish  office  supplies  are  specifically 
excluded  from  the  statutory  definition  of 
a  subcontract.  Therefore,  subcontracts 
for  office  supplies,  even  though  such  office 
supplies  are  ultimately  sold  to  a  Depart- 
ment, are  not  subject  to  renegotiation. 
The  term  "office  supplies"  includes  paper, 
ink,  typewriter  ribbons,  binders,  covers, 
blotters,  paper  clips,  staples,  and  other 
items  of  a  consumable  character,  as  well 
as  related  items  of  a  relatively  short  life 
and  minor  cost,  such  as  pens,  penholders, 
pencils,  blotter  pads  and  calendars;  the 
term  "office  supplies"  does  not  include 
office  furniture,  machinery  and  equip- 
ment, such  as  desks,  chairs,  lamps,  rugs, 
wastebaskets,  filing  cases,  typewriters 
and  calculating,  recording,  reproducing 
and  dictating  machines. 

•  •  •  •  • 

(Sec.  109,  65  Stat.  22;  50  U.S.C.A.,  App.  Sec. 
1219) 

I  PR  E>oc.76-2336  PUed  1-26-76:8:45  am) 
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TTiis  section  of  the  FEDERAL  REGISTER  conte 
of  hearings  and  investigations,  committee  meeting^, 
and  agency  statements  of  organization  and  functions 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

BALLISTIC   MISSILE   DEFENSE 
TECHNOLOGY  ADVISORY   PANEL 

Closed  Meeting 

1.  In  accordance  with  section  10(a)  (2) 
of  the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-643).  an  announcement  Is 
made  of  the  following  committee 
meeting: 

Name  of  Committee.  Ballistic  Missile  De- 
fense Technology  Advisory  Panel. 
Dates  of  meeting.  February  24  through  26, 

1976. 

Place.  BMD  Advanced  Technology  Center. 
106  Wynn  Drive.  Huntsvllle,  Alabama  35807. 

Time.  0830-1630  hours  on  dates  indicated 
above. 

Proposed  agenda.  I.  Review  of  Ballistic 
Missile  Defense  Advanced  Technology  Center 
Programs  with  New  Members. 

II.  Continue  to  Review  the  Status  of  Dis- 
crimination with  Emphasis  on  the  Inter- 
action of  Penetration  Aids  with  Radar  and 
Optical  Sensors. 

2.  The  meeting  is  closed  to  the  public 
since  the  agenda  consists  of  BMDATC's 
on-going  and  future  programs  which  are 
classified  as  SE(JRET  or  higher  defense 
information  pursuant  to  Executive  Or- 
der 11652  (dated  March  8,  1972);  and 
therefore,  do  fall  within  the  policies 
analogous  to  those  recognized  in  section 
552(b)  (1)  of  Title  5.  U.S.  Code  and  na- 
tional security  does  require  that  the  de- 
tails of  these  programs  be  withheld. 

Dated:  January  15, 1976. 

William  A.  Davis.  Jr., 
Director. 

I FR  Doc. 76-2254  Piled  1-26-76:8:45  am] 


Department  of  the  Navy 

CHIEF  OF  NAVAL  OPERATIONS  INDUSTRY 
ADVISORY  COMMITTEE  FOR  TELECOM- 
MUNICATIONS (CIACT) 

Notice  of  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  I),  notice  is  given  that  a 
closed  meeting  of  the  Chief  of  Naval  Op- 
erations Industry  Advisory  Committee 
for  Telecommunications  (CIACrT)  will 
be  held  on  Wednesday  and  Thursday, 
February  11  and  12,  1976.  The  meeting 
will  commence  at  8:30  ajn.  on  both 
dajrs.  at  the  Naval  Electronics  Labora- 
tory Center.  271  Catalina  Boulevard,  San 
Diego.  California. 

The  purpose  of  the  meeting  Is  to  solicit 
the  advice  of  the  committee  concerning 
command  and  control  and  communica- 
tions developments  l^eing  undertaken  by 
the  Navy.  All  matters  which  will  be  un- 


noUces 


ins  documents  other  than  rules  or  propoaad  rules  that  ar«  applicabia  to  the  public.  Notices 
agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications 
ara  aataraplas  of  documents  appearing  In  this  section. 


del)  consideration  «t  this  meeting  are  of 
a  smsitive  classified  nature  and  are  re- 
quired by  executive  order  to  be  kept  se- 
in  the  interest  of  national  defense. 
Secretary  of  the  Navy  has  therefore 
determined  in  writing  that  the  public  in- 
requires  that  the  meeting  be  held 
closed  session  in  its  entirety  because 
^vlll  be  concerned  with  matters  listed 
section  552(b)(1)  of  title  5,  United 
Code. 


•cret 

Thfe 

de«e 

terpst 

in 

it 

in 

St4tes( 


4>ated:  January  22. 1976. 

Larry  G.  Parks, 
Capiain,  JAGC.  U.S.  Navy.  As- 
sistant Judge  Advocate  Gen- 
eral (Civil  Law) . 

FR  Doc.76-2441  Filed  1-27-76:8:45  am] 


Office  of  the  Secretary 

DRUG  QUALITY  ASSURANCE 

Injteragency  Agreement  With  the  Food  and 
Drug  Administration 

(  :ross  Reference  :  For  a  document  giv- 
in( ;  notice  of  an  Interagency  Agreement 
between  the  Department  of  Defense  and 
tht  Health,  Education,  and  Welfare  De- 
partment, Food  and  Drug  Administra- 
tion, see  FR  Doc.  76-2265  appearing  in 
thi!  Notices  Section  in  this  issue. 


Area,  Louisiana  Alap  No.  10  (Approved 
June  8,  1954:  Revised  JvUy  22, 1954) ,"  for 
tract  41-69,  the  acreage  should  read 
"1404.72." 

5.  On  page  2416,  the  NOTE  following 
the  tract  descriptions,  delete  the  sentence 
"Tract  41-5  identified  in  the  Final  En- 
vironmental Impact  Statement  is  not  in- 
cluded in  this  notice." 

6.  On  page  2416.  the  footnotes  follow- 
ing the  tract  descriptions,  delete  foot- 
note 2.  Change  footnote  3  to  read  "That 
portion  located  more  than  three  nautical 
miles  seaward  of  the  baseline  described 
in  the  Supreme  Court  Decree  of  Jtme  16, 
1975.  (XSB.  vs.  Louisiana,  No.  9  Original. 
422  U.S.  13) ." 

George  L.  Ttrcott. 
Associate  Director, 
Bureau  oi  Land  Management. 

January  21,  1976. 

Approved:  January  21, 1976. 

RoYSTON  C.  Hughes, 
Assistant  Secretary  of  the  Interior. 

[FR  Doc.76-2236  Filed  l-26-76;8:46  am] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

OITER  CONTINENTAL  SHELF  OFF  TEXAS. 
.OUISIANA,  MISSISSIPPI,  ALABAMA 
^ND  FLORIDA 

Oil  and  Gas  Lease  Sale  No.  41;  Corrections 

:  ji  FR  Doc.  76-1449,  appearing  at  page 
24^6.  in  the  issue  for  Friday,  January  16, 
19  f6,  the  following  amendments  and  cor- 
re<  tions  are  made. 

..  On  page  2409,  in  the  table  headed 
"CCS  Official  Letising  Map,  High  Island 
Area,  Texas  Map  No.  7  (Approved  July 
16  1954,  Revised  August  1955) ,"  for  tract 
41-9,  the  acreage  should  read  "1910." 

:.  On  page  2412,  in  the  table  headed 
"C  CS  Official  Leasing  Map,  South  Marsh 
Island  Area,  North  Addition,  Louisiana 
Mip  No.  3D  (Approved  April  16,  1971; 
Revised  January  18,  1972) ,"  tracts  41-55 
and  41-56  are  hereby  withdrawn  from 
tt^s  lease  sale. 

B.  On  page  2413,  the  table  headed 
"pCS  Official  Leasing  Map,  South  Pass 
Aitea — South  Addition,  Louisiana  Map 
N(».  9A  (Approved  September  8,  1959)" 
slk)uld  read  "OCS  Official  Leasing  Map, 
Squth  Pass  Area — South  and  East  Addi- 
tion, Louisiana  Map  No.  9A  (Approved 
S€|ptember  8,  1959) ." 

On  page  2413,  in  the  table  headed 
"6CS  Official  Leasing  Map,  Main  Pass 


UTAH  STATE  MULTIPLE  USE  ADVISORY 
BOARD 

Meeting 

Notice  is  hereby  given  that  the  Utah 
State  Multiple  Use  Advisory  Board  of  the 
Bureau  of  Land  Management  will  meet 
March  4,  1976,  In  the  Rodeway  Inn,  1292 
South  University  Avenue.  Provo.  Utah, 
84601.  The  meeting  will  be  devoted  prin- 
cipally to  consideration  of  the  Bureau's 
grazing  environmental  impact  statement 
program.  A  session  at  8 :  30  a.m.  will  con- 
sist of  presentations  and  discussions 
about  the  Hot  Desert  Grazing  Environ- 
mental Impact  Statement  of  the  south- 
western comer  of  Utah. 

At  1:00  pjn.  there  will  be  a  field  trip 
to  Spanish  Fork  Canyon  for  considera- 
tion of  rights-of-way  corridors.  Members 
of  the  public  wishing  to  participate  in  the 
field  trip  must  furnish  their  own  trans- 
portation. Board  members  will  return  to 
the  hotel  at  approximately  3:30  p.m.  to 
discuss  the  Bureau's  corridor  problems 
and  opportunities. 

The  meeting  will  be  open  to  the  public. 
There  will  be  some  time  at  11 :  30  ajn.  and 
4:30  p.m.  for  brief  statements  from  the 
public.  Such  statements  shoirid  be  lim- 
ited to  agenda  items,  except  that  persons 
may  make  recommendations  of  topics  to 
be  considered  at  future  meetings.  Those 
wishing  to  make  an  oral  statement  on  an 
agenda  item  should  notify  the  State  Di- 
rector, Utah  State  Office.  Bureau  of  Land 
Management,  P.O.  Box  11505,  Salt  Lake 
City,  Utah  84147.  by  close  of  business 
February  27,  1976.  Interested  persons  or 
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organizations  may  file  written  state- 
ments for  the  Board's  consideration  and 
such  statements  should  be  submitted  at 
the  meeting  or  mailed  in  advance  to  the 
Utah  State  Director  at  the  above  address. 

Information  concerning  the  meeting 
may  be  obtained  from  Jack  M.  Reed, 
public  affairs  officer.  Bureau  of  Land 
Management,  P.O.  Box  11505.  Salt  Lake 
City.  Utah,  84147    (801-524-5311). 

A  summary  report  of  the  meeting  will 
be  available  for  public  perusal  or  copying 
about  April  1,  in  the  Bureau  of  Land 
Management,  Utah  State  Office. 

Paul  L.  Howard, 
State  Director. 
January  20,  1976. 
[PR  Doc.76-2255  PUed  l-26-76;8:45  am] 


Fish  and  WiWIife  Servic* 

ENDANGERED  SPEUES  PERMITS 

Official  Action 

Notice  Is  hereby  given  that  the  XJA. 
Pish  and  Wildlife  Service  has  taken  the 
following  action  with  regard  to  permit 
applications  received  under  section  10 
of  the  Endangered  Species  Act  of  1973, 
16  U.S.C.  1539.  Each  permit  was  issued 
only  after  it  was  determined  that  it  was 
applied  for  in  good  faith;  that  by  grant- 
ing the  permit  it  will  not  be  to  the  dis- 
advantage of  the  endangered  species; 
and  that  it  will  be  consistent  with  the 
purposes  and  policy  set  forth  in  the 
Endangered  Species  Act  of  1973. 

Notice  of  Application  PuBUSHn)  m  "Pn)EBAi. 
Bcamn"  Jolt  17. 1075  (40  FB  80146-46) 

Applicant:  Nebraska  Game  &  Pai*«  Com- 
mission. PoBt  Office  Box  30370,  Lincoln,  Ne- 
braska 68503.  Mr.  WUlard  R.  Barbee,  Director. 

OfJlciaX  Action:  lasued  permit  October  2, 
1975:  "Authorized  to  capture,  mark,  trana- 
port  and  transplant  PEREGRINE  FALCONS 
{Faico  jteregrimu*) ,  »nd  BLACK-POOTKD 
FERRETS  (Muatela  nigripet).  In  Nebraska." 

NoTKC  or  Applxcatiom  Pubuskxo  im  "Pedssai. 
Rkcistke"  Jm.T  8,  1975  (40  FR  28647-48) 

Applieant:  Harold  C.  Tanlk.  Post  Office  Box 
306,  Charlotte  Co\irt  House.  Virginia  29933. 

Official  Action:  Iss\ted  permit  October  2, 
1976:  "Authorized  to  acquire  and  transport 
three  (3)  pairs  of  ROTHCHILD'S  MYNAHS 
(Levcoptor  rtrthschidt),  from  Washington, 
D.C.,  to  location  in  Block  10  (Yaalk'a  doml- 
cll*  OD  Routs  045,  ChkrloUe  Court  Bouse, 
Vtrglnla) .  Tbs  Natloiwl  Zoo  Is  sutburtssd  to 
transfer  tb»  mynahs." 

Vertex  OP  AppLiCATioif  PTTStJsrmtD  tw  "Pkd- 
BAX.  BBaBTB"  JVI.T  IT.  19TS  (40  FR  30144- 
46) 

Applicant:  Dr.  Michael  W.  Tax,  Depart- 
ment of  Psychology,  Washington  University. 
St.  Lools.  MUtouil  03190. 

OffietBl  Action:  Issued  paralt  Octotsr  2, 
DTS:  "Authorised  to  Import  no  won  Vtaa 
Aw  (6)  ASIATIC  WILD  DOGS  (Owm  oi- 
ptHut) ,  Ixom  India." 

NoncB  am  ArrucAraom  PuausHBB  nr  "FMd- 
BBAL  HmaatTEA"  Jult  U.  1975  (40  TR  30737- 

28-29) 

Applicant:  Loulsiaa*  Wildlife  and  Fish- 
eries Commission,  400  Royal  Strest,  New  Or- 
leans. TiWUBlans  70130.  J.  Berton  Angelle,  Dl- 


OffMml  AoUan:  Issued  permit  Ootobsr  8. 
1075:  "Authorlaed  to  capture,  band,  trans- 
port, hold,  release  and  study  no  more  than 
100  BROWH  PBUCANB  (PeJecsfm*  ooc<dent- 
aUs)  per  year.  Capture  to  take  place  In  Flor- 
ida— and  release  in  Louisiana." 
Notice  op  Appucatxok  Pttbushbs  jm  "Fwd- 

OLAL  RKClSTKS"  JuLT  28,  1975  (40  PR  31644-' 

46) 

Applicant:  St.  Louis  Zoological  Park,  Pt)r- 
est  Park.  St.  Louis,  Missouri  63110.  Richard 
D.  Schulta.  Director. 

Official  Action:  Issued  permit  October  6. 
1975:  "Authorized  to  acquire  2.2  WHTTK- 
NECKED  ROCK  FOWL  {Picathartes  grmno- 
cephalua) .  from  the  NaUonal  Zoo.  Washlng- 
iBgton.  D.C  and  transport  them  from 
Schaumburg,  lUlnols,  to  St.  Louis.  Missouri." 

None*  OF  Appucation  Pubushtd  in  "Fed- 
eral REOtsTEB"  August  1.  1975  (40  PR 
S2363-04) 

Applicant:  Cleveland  Zoological  Park.  Post 
Office  Box  09040.  Cleveland.  Ohio  44100.  Dr. 
Leonard  J.  Goss.  Director. 

Official  Action:  Issued  permit  October  6. 
1975:  "AuthortBed  to  export  one  (1)  JAGUAR 
(Ponthero  omca) ,  to  Venezuela." 

Notice  op  Appucanoif  Published  ik  "Fbd- 
■BAL  Rncnns"  Skptembek  S,  1975  (40  FB 
41157-58) 

Applicant:  Woodland  Park  Zoologleal  Gar- 
dens, 6600  Phlnney  Avenue.  North.  Seattle, 
Washington  98107.  James  W.  Poster.  D.VJiJ., 
Interim  Director. 

Official  Action:  Issued  permit  October  7, 
1975:  "Authorized  to  export  U  ROTHS- 
CHILD'S MYNAHS  (Leudxpsar  rothschfldi) 
to  Canada." 

Notice  op  Applicatiow  Published  iw  'Ted- 
KDSBAi.  RsuiBiaa"  Atiuur  7,  1975  (40  FR 
33261-62-63) 

Applicant:  Dr.  Maurice  P.  Mettee,  Alabama 
Geological  Survey.  Environmental  Division, 
Drawer  O.  University.  Alabama  35486. 

Official  Action:  Issued  permit  October  7. 
1975:  "Authorized  to  take,  transport  and 
study  OKALOOSA  DARTERS  {Etheostoma 
okalooaae).  in  Florida  and  Alabama.  Valid 
tor  use  by  permittee  named  above  and  to  Ed- 
ward Crittenden.  Panama  City,  PInrida." 

Noncx  aw  AppucATiotr  Published  nc  "PSd- 
ESAL  RscuBm"  Jult  17,  1976  (40  PR  80140- 
30141) 

Applicmnt:  Lions  Etcetra.  6867  Soledad 
Canyon,  Acton,  California  93510.  Mr.  Noel 
James  Marshall.  Owner.  4156  Knobhlll  Drive. 
Sherman  Oaks.  California  91403. 

Official  Action:  Issued  permit  October  16. 
1975:  "Authorized  to  Import  and  transport 
three  (3)  male,  and  three  (3)  female.  TI- 
GERS (PontHera  MgviA),  from  Canada  to 
CalUorma." 

Nones  or  Application  Published  in  "Pkn- 
EBAL  RBafaiB**  AuoosT  1.  107S  (40  TB, 
32364-65-66) 

Applicant;  Brie  Zoological  Society,  653 
Shunpike  Road.  Poet  Office  Box  3268.  Erie. 
Pennsylvania  16508.  James  P.  Rhea,  Dtrsctor. 

Official  Action:  Issued  permit  October  23. 
1975:  "May  export  from  Erie,  Pennsylvania, 
through  Chicago.  lUlBots.  three  (3)  BEN- 
GAL TIGERS  (Panthera  pardua),  to  Santo 
Domingo,  Dominican  Republic." 

NoncE  OF  Appucation  Publishes  in  "ns>ERAL 
Rscistbb"  Jult  28,  1975  (40  PR  31643-44) 

Applicant:  Detroit  Zoological  Park.  8450  W. 
Ten  BfUe  Road.  Post  OSes  Box  80.  Royal  Oak. 
Michigan  48068.  James  C.  Savoy.  D.VJl.. 
Director. 


Offldai  Aetkm:  Issued  permit  October  22, 
1975:  "May  transport  interstate  in  the  course 
of  a  commercial  activity,  two  male  and  two 
female  CHEETAH  (Adnonyx  fubatus) ,  from 
Grand  Pralrte,  Texas,  to  Detroit.  Michigan. 
Xor  piurpoaes  of  proptagatton." 

NomcE  OP  Application  Published  in  "Pedebal 
Rbcistbi"  Jult  38.   1975   (40  PR  31043-43) 

applicant;  Pamela  Parker  Cook.  Museum 
of  Comparative  Zoology.  Harvard  University, 
Cambridge,  Massachusetts  02138. 

Official  Action:  Issued  permit  October  29. 
1076:  "May  import  not  to  exceed  two  (2) 
male — and  two  (3)  female — MOUNTAIN 
PIGMY  POSSUM  (Bvrramys  parwa), 
through  the  port  of  New  York,  and  transport 
them  to  the  Museum  of  Comptarattve  Zoolo^. 
Harvard  University,  Camhildgc.  Massachu- 
setts." 

Noncx  OF  Application  Poblbked  or  "Pbmcbal 
Recisteb"  August  7.  1975  (40  FR  33258-^B) 

AppUeant:  Lincoln  Park  Zoological  Gar- 
dens. 100  West  Webster  Avenue.  Chicago. 
IlllnoU  60614.  L.  E.  Fisher.  D.V.M..  Dlieekor, 
Saul  L.  Kitchener,  Assistant  Director. 

Official  Action:  Issued  permit  October  29, 
1975:  "May  export  one  (1)  male  ASIATIC 
LION  {Panthera  leo  persica) ,  from  the  Lin- 
coln Park  Zoological  Gardens,  Chicago.  IIU- 
nols — and  import — from  the  East  Berlin  Zoo, 
Germany,  one  (1)  male  ASIATIC  LION." 

Notice  op  Application  Publishbd  in  "Pedekal 
RBGisrEB"  August  13.  1975  (40  FB  34011-12) 

Applicant:  Zoological  Society  of  Clndn- 
naU.  3400  Vine  Street.  Clnelnnatt.  Ohio  45230. 
Edward  J.  Maruska.  Director. 

Official  Action:  Issued  permit  October  29, 
1975:  "May  export  through  a  port  listed  In 
Block  10  (any  designated  port  listed  In  50 
CPR  14.12),  one  (1)  male  PERSIAN  LEOP- 
ARD {Panthera  pardus  saxicolor) ,  and — im- 
port through  a  port  listed  in  Block  10,  one 
(1)  male  PERSIAN  LEOPARD  {Panthera 
pardua  aaxlcolor),  frotn  the  Leipsig  Zoo." 

Notice  of  Application  Published  in  "Ped- 
KBAL  Regist^"  August  7,  1975  (40  FR 
S3a5»-«0) 

Applicant:  Vtr.  Jaxaea  E.  ColTey.  4843  Green- 
wood Terrace,  Cincinnati.  Ohio  4522S. 

Official  Action:  Issued  permit  October  30, 
1975:  "May  Import  from  Falmouth.  Jamaica, 
and  tranqtort  at  Chicago,  nunote.  to  Cincin- 
nati. Ohio,  four  (4)  JAMAIOAH  BOAS 
(Eficratea  tubfUiwM)." 

Each  pCTmlt  Is  available  for  paUic 
Inspeettoa  during  normal  businen  hoars 
at  the  UJS.  Fish  and  WOdllfe  Senrioe's 
office  tn  Solte  600.  1612  K  Straet,  W.W.. 

Washington,  D.C. 

Dated:  January  22, 1976. 

C.  R.  Bavnr. 
Chiet.  DtoMon  0/  Law  Bufore^ 
ment.  U.S.  FiA  and  WUdUf* 
Service. 

[FR  DOC.76-2S8S  PUed  1-26-76:8:48  «ml 


NaMwMlPaf*  Service 

VISfTOR  INTERPRTTIVE 
TRANSPORTATION  SERVICES 


Pursuant  to  Pub.  L.  93-62  (Act  of  July 
6,  1973.  87  Stat.  146)  and  the  authority 
of  the  Act  of  July  25.  1916,  as  amended 
and  supplemented  (16  U.8.C.  1  et  seq.). 
visitor  Interpretive  tranq^ortatioQ  serv- 
ices have  been  provided  between  the  Mall 
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and  the  grounds  of  the  Robert  P.  Ken- 
nedy ("RFK")  Memorial  Stadium. 

This  service  was  initiated  as  a  part  of 
the  rehabilitation  of  the  National  Mall 
and  was  designed  to  facilitate  visitation 
and  to  ensure  protection  of  the  Mall 
area,  and  was  one  of  several  measures 
calculated  to  mitigate  the  loss  of  park- 
ing spaces  involved  in  that  rehabilitation 
because  of  the  closing  of  Adams  and 
Washington  Drives.  Notice  of  the  institu- 
tion of  this  service  was  given  by  notice 
in  the  Federal  Register  on  Friday,  Jan- 
uary 24.  1975  at  40  FR  3792.  In  the  final 
Environmental  Statement  concerning 
the  MaU  rehabilitation  project,  National 
Capital  Parks  stated  that  this  servfce, 
plus  a  similar  service  to  the  North  Penta- 
gon Parking  Lot,  would  operate  from  the 
Initiation  of  construction  through  March 
1976  on  an  interim  basis  as  required.  It 
was  further  stated  that  in  March  1976 
the  Park  Service  services  would  be  re- 
placed by  the  Bicentennial  Transporta- 
tion Program.  Notice  of  the  reinstitution 
of  the  service  to  RFK  Stadium  and  the 
initiation  of  service  to  the  Pentagon 
North  Parking  Lot  was  given  in  the  Fed- 
eral Register  on  Thursday,  December  4, 
1975  at  40  FR  234. 

On  October  13,  1975,  National  Capital 
Parks  began  providing  through  its  con- 
cessioner. Landmark  Services,  Inc.,  these 
visitor  interpretive  transportation  serv- 
ices. Over  the  last  month,  National  Capi- 
tal Parks  has  found  that  the  visitor  uti- 
lization of  the  services  is  extremely  low. 
Because  of  this  extremely  low  utilization 
of  the  services,  it  is  the  opinion  of  the 
National  Park  Service  that  at  this  time 
suid  during  this  offpeak  visitor  season 
that  these  services  are  neither  facilitat- 
ing visitation  nor  providing  the  protec- 
tion to  the  park  area  as  designed.  Accord- 
ingly, National  Capital  Parks  has  de- 
cided to  temporarily  suspend  the  provi- 
sion of  these  services. 

The  Park  Service  will  carefully  ob- 
serve visitor-use  trends  in  the  Mall  area 
and  will  reinstitute  the  visitor  interpre- 
tive shuttle  service  at  such  time  as  it  be- 
comes required  in  order  to  facilitate  visi- 
tation and  to  provide  protection  to  the 
park  area  by  providing  additional  park- 
ing and  lessening  the  environmental  im- 
pact upon  the  Mall  park  area. 

Therefore,  effective  on  January  27, 
1976,  the  above-mentioned  services  will 
be  suspended.  Should  it  be  determined 
that  the  visitation  levels  require  that  the 
services  be  reinstated,  further  notice  as 
to  the  reinstitution  of  those  services  will 
be  given. 

J.  L.  DtTNNINC, 

Acting  Director, 
National  Capital  Parks. 

IFR  Doc.76-2606  PUed  l-26-76;9:08  am] 

DEPARTMErrr  OF  AGRICULTURE 

Farmers  Home  Administration 

[Notice  of  Designation  Number  A2791 

TEXAS 

Designation  of  Emergenqf  Areas 

The  Secretary  of  Agriculture  has 
determined  that  farming,  ranching,  or 


NOTICES 

aq  laculture  operations  have  been  sub- 
stantially  affected  in  Orange  County, 
Te  las,  4is  a  result  of  tornadoes,  flooding, 
an  i  hailstorms  May  29  and  June  9,  1975; 
an  3  excessive  rainfall  June  1  through 
Ju  y  2.  1975. 

Therefore,  the  Secretary  has  deslg- 
na  ^d  this  area  as  eligible  for  Emergency 
loans  pursuant  to  the  provisions  of  the 
Coasolidated  Farm  and  Rural  Develop- 
me  nt  Act,  as  amended  by  Pub.  L.  94-68, 
anl  the  provisions  of  7  CFR  1832.3(b) 
including  the  recommendation  of  Gov- 
eriior  Dolph  Briscoe  that  such  designa- 
tio  1  be  made. 

.  Applications  for  Emergency  loans  must 
be  received  by  this  Department  no  later 
thin  March  8,  1976,  for  physical  losses 
anl  October  7,  1976,  for  production 
losses,  except  that  quaUfled  borrowers 
wh  o  receive  initial  loans  pursuant  to  this 
dejiignation  may  be  eligible  for  sub- 
sec  uent  loans.  The  urgency  of  the  need 
foi  loans  in  the  designated  area  makes 
it :  mpracticable  and  contrary  to  the  pub- 
lic interest  to  give  advance  notice  of 
PDposed  rule  making  and  invite  public 
pa  rticipatlon. 

>one  at  Washington,  D.C.,  this  20th 
daff  of  January  1976. 

Frank  W.  Naylor,  Jr., 
Acting  Administrator, 
Farmers  Home  Administration. 

[tB  Doc.76-2362  Filed  1-36-76:8 :45  am] 


Federal  Crop  Insurance  Corporation 

DEPUTY  MANAGER 
Provisional  Delegation  of  Authority 

E»ursuant  to  1  AR  273b,  provisional 
ai  thority  is  hereby  delegated  to  the  in- 
dividuals named  below  to  act  as  Man- 
ager, Federal  Crop  Insurance  Corpora- 
ti<>n,  in  the  event  of  my  Inability  to  do 

on  account  of  enemy  attack  or  other 
nitional  emergency.  The  designees  are 
listed  in  the  order  of  their  precedence  to 
a<t. 


WlrrenE.  Deputy  Manager Washington, 

)irks.  D.C. 

Hi  ward  H.  Director,     operations  Do. 

(JoCTen.  division. 

Jo  in  P.  Skef  Director.  Administra-  Do. 

InatOD.  tive      Managemeat 

Division. 

R(  ibert    C.  Director,       National  Kansas  City, 

^Uer.                  Service  OfBce.  Mo. 


Name 


Title 


Headquarters 


Dated  January  16, 1976. 

[^EAL]  M.  R.  Peterson, 

Manager, 
Federal  Crop  Insurance  Corporation. 

Concurred: 

RcmSRT   L.    SlEGLER, 

Deputy  Director, 
Office  of  General  Counsel. 

IFR  Etoc.  76-2361  FUed  1-26-76:8:46  am) 


Forest  Service 

MANTI  DIVISION  GRAZING  ADVISORY 
BOARD 

Meeting 

The  Manti  Division  Grazing  Advisory 
Board  will  meet  at  1 :  30  p.m.  February  19, 
1976,  in  the  large  conference  room  of  the 
library.  College  of  Eastern  Utah,  Price, 
Utah. 

The  purpose  of  the  meeting  is  to  dis- 
cuss the  following  specific  topics: 

1.  Requirements  and  changes  in  new  1976 
Term  Grazing  Permits. 

2.  Review  current  status  of  proposed  For- 
est oS-road  vehicle  plan. 

3.  Update  board  members  on  new  Re- 
sources Planning  Act  information  and  prog- 
ress. 

4.  Summarize  status  of  Mantl  Canyon 
Slide. 

5.  (Consideration  and  review  of  policy  and 
guidelines  regarding  animal  damage  control 
between  Districts  and  adjoining  Forests. 

6.  Revisions  of  U.SJ3.A.  committee  man- 
agement regulations. 

The  meeting  will  be  open  to  the  public. 
Persons  who  wish  to  attend  should  notify 
Mr.  Kay  Frlschknecht,  Manti,  Utah,  tel- 
ephone 835-3741. 

Written  statements  concerning  specific 
topics  of  discussion  may  be  filed  with  the 
committee  before  or  after  the  meeting. 
Public  comments  and  discussion  con- 
cerning topics  on  the  agenda  will  be  per- 
mitted to  the  extent  time  permits. 

Reed  C.  Christensen, 
Forest  Supervisor. 

January  15,  1976. 

(PR  Doc.78-2253  PUed  1-26-76:8:46  am) 

DEPARTMENT  OF  COMMERCE 

Economic  Development  Administration 

COBBLERS,   INC. 

Petition  for  a  Determination 

A  petition  by  Cobblers,  Inc.,  2250 
Reach  Road.  Williamsport,  Pennsylvania 
17701,  a  producer  of  footwear  for  women, 
was  accepted  for  filing  on  January  20, 
1976,  imder  section  251  of  the  Trade  Act 
of  1974  (Pub.  L.  93-618).  Consequently, 
the  United  States  Department  of  Com- 
merce has  instituted  an  investigation  to 
determine  whether  increased  imports 
Into  the  United  States  of  articles  like  or 
directly  competitive  with  those  produced 
by  the  firm  contributed  importantly  to 
total  or  partial  separation  of  the  firm's 
workers,  or  threat  thereof,  and  to  a  de- 
crease in  sales  or  production  of  the  peti- 
tioning firm. 

Any  party  having  a  substantial  interest 
In  the  proceedings  may  request  a  public 
hearing  on  the  matter.  A  request  for  a 
hearing  must  be  received  by  the  Chief, 
Trade  Act  Certification  Division,  Eco- 
nomic Development  Administration,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230,  no  later  than  the  close  of 
business  of  February  6, 1976. 

Jack  W.  Osburn,  Jr., 
Chief,  Trade  Act  Certification 
Dirnsion,   Office  of  Planning 
and  Program  Support. 

(PR  Doc.76-2333  FUed  1-26-76:8:45  ami 
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National  Oceanic  and  Atmospheric 
Administration 

FISHERMAN^  MARKETING 
ASSOCIATION  OF  WASHINGTON 

Receipt  of  Application  for  a  General  Permft 

Notice  Is  hereby  given  that  the  follow- 
ing application  has  been  received  for  a 
general  permit  to  allow  the  taking  of 
marine  mammals  incidental  to  the  course 
of  commercial  fishing  operations,  as  au- 
thorized by  the  Marine  Mammal  Pro- 
tection Act  of  1972  (16  U.S.C.  1361-1407) 
and  the  regulations  thereunder. 

The  FlshermEui's  Marketing  Associa- 
tion of  Wa.shington.  4215  21st  Avenue 
West,  Seattle,  Washington  98199,  has 
applied  for  a  general  permit,  category  1, 
"Towed  or  Dragged  Gear",  to  be  ef- 
fective February  15,  1976. 

The  Applicant  is  the  holder  of  a  gen- 
eral permit  issued  in  1975,  which  expired 
on  December  31, 1975. 

Copies  of  the  application  are  available 
for  review  in  the  Office  of  the  Director, 
National  Marine  Fisheries  Service.  De- 
partment of  Commerce,  Washington, 
D.C.  20235  (telephone  202/634-7283), 
and  the  OfBce  of  the  Regional  Di- 
rector, National  Marine  Fisheries  Serv- 
ice, Northwest  Region,  1700  Westlake 
Avenue  North.  Seattle,  Wsishington 
98109  (telephone  206/442-7575).  Inter- 
ested parties  may  submit  written  views 
on  this  application  on  or  before  Febru- 
ary 26.  1976,  to  the  Director,  National 
Marine  Fisheries  Service,  Department  of 
Commerce,  Washington.  D.C.  20235. 

Dated:  January  15, 1976. 

Habvet  M.  Hutchings. 
Acting   Associate,  Director  for 
Resource    Management,    Na- 
tional Marine  Fisheries  Serv- 
ice. 
(PR  Doc.76-2239  FUed  1-36-76:8:45  am] 

DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

Food  and  Drug  Adm?nistration 

1 PDA-224-76-8050 ) 

DRUG  QUALfTT  ASSURANCE 

Interagency  Agreement  With  the 
Department  of  Defense 

Pursuant  to  the  notice  published  in 
the  Feokkal  Rxgistu  of  October  3,  1974 
(39  PR  356»7) .  stating  that  future  agree- 
ments and  memoranda  of  understanding 
between  the  Food  and  Drug  Administra- 
tion and  others  would  be  published  In  the 
Federal  Register,  the  Commissioner  of 
Food  and  Drugs  Issues  the  foDowing  no- 
tice: 

The  Ptood  and  Drag  Administration 
executed  sax  Interagency  Agreement  with 
the  Departaient  of  Defense  on  December 
17.  1975.  The  purpose  of  the  agreement 
is  to  establish  the  procedures  and  gnWe- 
lines  for  MDA  aasnmption  of  the  respon- 
slbili^  for  assuring  that  the  drugs  and 
biologies  DOD  procures,  stores  and  dis- 
tributes are  of  appropriate  qualUy.  It 
reads  as  follows: 


Xh  I'lAAGKKcrr  Agbeeicxrt 

BrrWTHf   THE 

DXPAXTMZNT  or   DUILNSl 

AlfD   THZ 

Pood  and  Dbtto  Admin  is  ikatiow 

1.  Pvrpo$e.  To  formalize  an  agreement  be- 
tween Department  of  Defense  (DOD)  and  ttae 
Pood  and  Drug  Administration  (FDA) 
wbereby  PDA  assumes  the  responslbUlty  to 
assure  for  DOD  that  drugs  and  biologies 
procured,  stored,  and  distributed  by  DOD  are 
of  the  appropriate  quality  established  by 
published  standards  and  DOD  procurement 
contracts  and  specifications. 

n.  Backip'ound.  1.  The  Office  of  Manage- 
ment and  Budget  (OMB)  and  the  General 
Accounting  Office  (OAO)  completed  separate 
studies  in  late  1973  and  early  1974  of  Federal 
procurement  of  medical  and  nonperishable 
subsistence  supplies.  Both  OMB  and  OAO 
recommended  that  the  FDA  be  the  agency 
responsible  for  quality  assurance  of  all  medi- 
cal products  procured  by  Federal  agencies. 
In  June  1974,  the  Director  of  OMB  requested 
that  HEW  take  the  lead  In  developing  an 
Executive  Branch  plan  for  a  government-wide 
quality  assurance  progremi.  FDA  decided  that 
due  to  the  great  diversity  of  medical  products 
procured  by  the  Federal  Government,  it  would 
be  desirable  to  first  develop  a  quality  as- 
surance program  covering  drugs  and  blologlcS, 
and  to  Include  all  other  medical  products 
In  a  second  phase  of  the  program. 

2.  DOD's  procurement  role  involves  prepa- 
ration of  ^>eclflcations.  determination  of 
contractor  responsibility,  and  th'^  timely 
award  and  administration  of  (»}ntracts  for 
drugs  and  biologies  In  accordance  with  the 
laws  and  regulations  governing  DOD  pro- 
curement. Accordingly,  the  DOD  contracting 
officer  Is  the  only  person  empowered  by  law 
to  make  Interpretations  and  resolve  disputes 
concerning  the  performance  of  a  contract. 
PDA  wm  furnish  the  services  hereinafter  de- 
scribed In  accordance  with  these  DOD  pro- 
curement responsibilities. 

3.  It  \a  understood  by  the  parties  that,  as 
a  general  rule,  the  drug  and  biologies  stand- 
ards prescribed  by  the  United  States  Phar- 
macopeia (0SP) ,  the  National  Formulary 
(NF) ,  and  PDA  will  satisfy  the  E>OD  require- 
ments as  to  those  products;  however,  this 
does  not  preclude  the  development  and  utili- 
zation by  DOD  of  acdltlonal  standards  when 
deemed  essential  to  satisfy  a  unique  or  spe- 
cial requirement  of  TOP  or  any  of  the  mill- 
tary  services. 

m.  The  Department  of  Defense  and  the 
Food  and  Drug  Administration  Agree.  1.  PDA 
will  be  responsible  for  timely  quality  assur- 
ance svippco^,  as  hereinafter  described,  for  all 
drugs  and  biologies  DOD  purchases,  stores, 
and  distributes.  In  addition,  this  agreement 
wlU  Include  bacteriological  media.  In  vitro 
diagnostic  items,  and  agreed  upon  chemical 
specialty  and  related  ItemA. 

a.  Beginning  on  the  date  of  this  agreement 
n>A.  at  the  request  of  DOD  wiU  review  the 
capability  of  suppliers  to  produce  drugs  and 
biologies  of  an  appropriate  quality  whenever 
these  suppliers  are  being  considered  by  DOD 
for  awEkrd  of  a  contract  to  d "Oliver  these  items 
to  the  Ooverrrment.  During  the  quality  re- 
▼tew  Hierelnafter  referred  to  as  the  "pre- 
Bward  survey")  the  PDA  will  ascertain 
whether  the  supplier  has  the  necessary  or- 
ganization, experience,  operaclonal  controls, 
tecbnloal  akilla.  production  and  technical 
•qwlpHifnt  and  faculties  tc  produce  the  pw- 
ttcular  drug  or  biologic  at  a  qnaltty  level 
eoofDrmlog  to  the  published  standards  and 
procurement  specifications. 

8.  Hie  Current  Good  Manufacturing  Prac- 
tloes  Regulations  (CGMPRs)  now  under  re- 
vision wni  become  the  quality  standard  ap- 


plied to  IniltiBtry  for  the  manufacturing, 
processing,  paclclng  or  holding  of  drugs  pro- 
cured by  governmental  agencies.  In  the  In- 
terim the  existing  procedural  policy  guides 
and  standards,  e.g.  MIL  STD  964.  employed 
by  DOD  will  remain  applicable  until  PDA 
promulgates  the  revised  CGMPRs. 

4.  The  FDA  will  be  the  agency  responsible 
for  administrative  Interpretation  and  en- 
forcement of  the  CGMPRs. 

5.  a.  Whenever  deemed  advisable  by  PDA. 
or  whenever  requested  by  DOD,  FDA  Inves- 
tigative representatives  will  participate  in 
a  post  award  conference  with  the  successful 
contractor  In  order  to  review  contract  re- 
quirements, evaluate  the  Im-^lementatlon 
of  the  contractor's  qualtty  system,  and  re- 
solve conflicting  Interpretations  prior  to  the 
start  of  production  thereby  mlnlmtzlng  the 
possibility  of  costly  delays  during  later  stages 
of  the  contract  schedule.  When  requested  by 
DOD,  PDA  win  provide  a  written  report  of 
the  quality  aspects  of  the  post  award  con- 
ference. 

b.  Thereafter,  and  in  consonance  with  re- 
quired contract  delivery  dates.  PDA  investi- 
gative representatives  will  conduct  the  veri- 
fication. Inspection,  and  evaluation  of  con- 
tractor's qua'lty  program  and  assure  that 
the  drug  or  biologic  being  tendered  by  the 
contractor  Is  being  produced  In  accordance 
with  the  contract  requirements.  These  re- 
sponsibilities win  be  implemented  as  here- 
after Indicated. 

c.  The  foregoing  responsibilities  will  be 
assumed  on  the  date  of  this  agreement  be- 
ginning with  a  phase-In  period.  The  phase- 
In  period  for  the  tnpUnt  quality  assurance 
function  will  be  approximately  60  days. 

6.  Beginning  on  the  date  of  this  agreement 
FDA  win  assume  (within  the  limits  of  Its 
technical  capability)  full  responsibility  for 
performing  for  DOD  all  quality  assurance 
testing  of  samples  to  determine  conform- 
ance with  applicable  standnrds  and  contract 
specifications  for  drugs  and  bloloelcs,  bac- 
teriological media.  In  vitro  diagnostic  Items, 
and  agreed  upon  chemical  specialty  and  re- 
lated Items.  Testing  of  chemical  reagents 
wUl  be  performed  although  other  pre  and 
post  award  functions  for  these  Items  wOl 
not  be  the  responsibility  of  PDA. 

7.  FDA  will  not  recommend  the  accept- 
ance of  quality  capability  of  a  firm  for  pro- 
curement If  the  nature  of  the  suppUer's 
operation  will  not  support  a  contracting 
officer's  afflmwtlve  determination  that  the 
supplier  has  the  capsblllty  to  produce  In 
accordance   with   contractual   requirements. 

8.  The  amount  and  degree  of  Inspectlonal 
and  analytical  work  required  to  be  done 
under  this  agreement  to  ascertain  compli- 
ance with  the  contract  requirements  wlU  be 
as  determined  by  PDA. 

9.  The  purchasing  office  shall  continue  to 
prepare  and  be  responsible  for  developing 
new  and  revised  purchase  ^>eclflcatlons  for 
Items  It  procures.  These  specifications  wUl 
be  transmitted  to  FDA  for  its  concurrence 
In  acc^vdance  with  f^ederal  Property  Manage- 
ment Regulations  41  CFR  Chap.  101-30  and 
Defense  Standardization  Manual  4130  3M. 

10.  FDA  will  conduct  In-plant  Investiga- 
tions and  evaluations  of  quality  complaints 
received  from  DOD  In  accordance  with  the 
exigencies  of  the  situation.  Reports  shall  In- 
clude reconunendatlons  for  corrective  action. 
For  warranty  purposes  the  contract  specifica- 
tions shall  be  the  standard  for  resolving  the 
question  of  quality. 

11.  Nothing  In  this  agreement  win  pre- 
clude DOD  representatives  from  maktng  visits 
to  suppliers  with  PDA  or  separately. 

12.  The  inspection  and  related  aervicej  as 
to  drugs  manufactured  in  foreign  countries 
(which  to  date  have  been  carried  out  by  FDA 
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\n  accordance  with  an  agreement  between 
the  Defense  Supply  Agency  (DSA)  and  PDA 
approved  October  1974)  shall  be  carried  out 
hereafter  In  accordance  with  this  agreement. 
However,  the  following  additional  require- 
ments shall  apply  as  to  this  foreign  Inspec- 
tion service : 

a.  The  written  evaluation  of  the  foreign 
suppliers  capabUity  wUl  be  furnished  by  PDA 
to  DOD  within  30  days  (or  such  mutually 
agreed  upon  time)  after  receipt  of  the  re- 
quest therefor.  If  a  written  evaluation  can- 
not be  furnished  within  the  agreed  upon 
time.  PDA  wUl  telephone  results  of  inspec- 
tion to  DSA  and  thereafter  expeditiously 
forward  the  written  evaluation. 

b.  During  such  Inspections  PDA  will  Iden- 
tify the  existence  of  foreign  patents  or  li- 
censes and  If  materials  to  be  used  are  from 
Communist  controlled  areas. 

IV.  The  Department  of  Defense  Agrees.  1. 
To  furnish  to  PDA  all  relevant  procurement 
Information  Including  quantities,  delivery 
dates,  and  the  applicable  product  speclflca- 
tion. 

2.  To  Inform  FDA  Immediately  whenever 
any  information  Is  received  which  may  Im- 
pact adversely  on  the  quality  of  any  drug 
or  biologic  supplier  or  product. 

3.  To  furnish  a  written  request  that  FDA 
conduct  an  on-site  Inspection  of  a  suppli- 
er's/contractor's analysis  of  a  product,  or 
other  work  covered  by  this  agreement. 

4.  To  participate  in  PDAs  drug  defect  re- 
porting system  by  expeditiously  forwarding 
to  PDA  copies  of  all  complaints  associated 
with  the  quality  of  products  covered  by  this 
agreement. 

5.  To  submit  samples  and  request  analyses 
In  accordance  with  PDA  established  proce- 
dures. 

V.  The  Food  and  Drug  Administration 
agrees.  1.  To  continue  in  a  timely  manner  to 
revise  and  update  the  CGMPRs  and  to  pro- 
mulgate new  CGMPRs  for  specific  segments 
of  the  Industry.  During  the  development  of 
new  or  revised  CGMPRs.  DOD  will  be  given 
the  opportunity  to  make  comments  thereon. 

2.  To  review  procedural  and  policy  guid- 
ance relating  to  standards  currently  in  use 
by  DOD  and  incorporate  as  appropriate  Into 
FDA  guidance  systems. 

3.  To  publish  In  PDA  Inspection  Opera- 
tions Manual  or  other  appropriate  publica- 
tion a  listing  of  commonly  used  terms  relat- 
ing to  the  CGMPR's,  and  the  standards  DOD 
has  been  using,  with  definitions  of  the  terms 
that  will  be  recognized  by  all  Involved  par- 
ties. 

4.  To  furnish  DOD  on  request  a  written 
preaward  evaluation  of  a  supplier's  capability 
to  supply  a  product  which  meets  the  solici- 
tation specification  requirements.  The  evalu- 
ation will  include  a  narrative  report  that  will 
substantiate  the  findings  and  recommenda- 
tions. This  written  evaluation  will  be  fur- 
nished In  the  contracting  olBcer  within  10 
working  days  after  receipt  of  the  original 
request. 

6.  To  exanllne  contractor's  lot/batch  rec- 
ords of  all  finished  lots  Including  testing  pro- 
cedures and  results,  to  assure  compliance 
with  specifications  and  contractual  require- 
ments. 

6.  To  sample  and  examine  contractor's  fin- 
ished lots  of  drugs  according  to  the  classifi- 
cation of  defects  (COD)  stipulated  in  the 
contract.  This  sampling  and  examination  will 
be  done  in  plant.  This  sampling  and  exam- 
ination will  also  include  labeling,  packaging, 
and  packing  as  required.  (Samples  will  be 
submitted  to  the  PDA  laboratory  for  analyses 
In  those  instances  where  the  PDA  Investi- 
gator detects  or  suspects  a  problem  with 
compliance  that  requires  an  analysis  to  con- 
firm.) 
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7.  To  make  acceptance/rejection  determl- 
natlcns  for  each  lot/batch  on  behalf  of  the 
Gove  rnment.  When  a  lot/batch  Is  considered 
satis:  actory  and  the  contract  specifies  Inspec- 
tion I  knd/or  acceptance  by  the  PDA  at  source, 
the  a  iceptance  will  be  Indicated  by  signature 
of  th  >  PDA  representative  on  a  DD  Form  250, 
Mateial  Inspection  and  Receiving  Report. 
The  FDA  Inspection  personnel  will  also  be 
respo  QSlble  for  assuring  that  the  contractor- 
preps  red  DD  Form  250  Is  accurate.  Pvirthei, 
the  IDA  will  be  contacted  by  the  appropri- 
ate contract  Administration  Office  covering 
the  3  tatus  of  DD  Form  250. 

8.  To  complete  analytical  work  and  fur- 
nish written  report  with  laboratory  findings 
and  conclusions  within  14  workdays  foUow- 
Ing  ;ecelpt  of  the  sample  by  the  proper 
laboratory  faculty.  There  will  be  Instances 
whers  the  14  day  limit  cannot  be  met  due 
to  th  B  nature  of  the  analyses  required.  In  aU 
Instances,  sample  analyses  for  the  DOD  will 
be  bundled  In  the  most  expeditious  manner 
possl  3le. 

9.  To  make  the  determination  when  an 
anal:  sis  of  a  preaward  sample  is  required  for 
evaU  atlon  of  a  firm's  quality. 

10  a.  To  examine  the  product  specifica- 
tions which  are  forwarded  pvirsuant  to  para- 
graph IV  1,  above,  to  ascertain  their  com- 
patll  illty  with  other  standards  which  are  ap- 
pUcasle  to  the  product  In  question.  Since 
thes«  specifications  will  be  transmitted  to- 
gethiir  with  the  solicitation  for  a  DOD  pro- 
ciirei  nent  in  progress,  the  FDA  review  of  the 
specifications  will  be  expedited  so  as  not 
to  de  lay  the  procurement  process. 

b.  To  review  for  concurrence  product  spec- 
Ifical  Ions  transmitted  to  it  by  DOD  inde- 
pendently  of  any  solicitation  for  procure- 
men  .  and  pursuant  to  paragraph  HI  9,  above. 

11  To  make  available  FDA  Inapectlonal 
and  analytical  personnel  as  witnesses  and 
supply  in'^'.-mation  and  data  to  DOD  for 
GAG  protests,  Armed  Services  Board  of  Con- 
tract Appeals,  SBA  cases,  and  such  other 
case!  i  where  expertise  Is  required. 

12  To  furnish  DOD  promptly  with  recall 
and  other  pertinent  Information  that  may 
affect  Defense  contracts  or  stocks. 

13,  To  have  its  investigative  personnel,  at 
the  equest  of  DOD,  ascertain  the  materials 
and  methods  used  by  a  supplier  or  contractor 
to  produce  any  drug  or  biologic  as  to  which 
DOE  must  make  a  Buy  American  determi- 
nation. It  Is  recognized  that  this  Investiga- 
tion (as  well  as  that  carried  out  under  para- 
graph m  12  b,  above)  Is  not  directly  related 
to  q  iallty  assurance.  However,  the  Investiga- 
tion which  Is  necessary  for  DOD  procure- 
ments, does  require  the  expertise  possessed 
by  IDA  and  no  longer  readily  available  in 

DOn. 

V!  .  Names  and  addresses  of  participating 

acti  Hties.  Liaison  officers : 

1.  For  the  Department  of  Defense: 

Spedal  Project  Officer  for  Medical  Materiel 
Nfcnagement  (DSAH-PV),  HQ  Defense 
Si»pply  Agency,  Cameron  Station,  Alexan- 
dria, VA  23314  (302)  274-6441. 

For  the  Food  and  Drug  Administration: 


r.  Medical  Products  Quality  Assurance 

(HPC-80),   Office   of   the   Associate 

C  )mmlssloner  for   Compliance,  Food   and 

Dr\ig   Administration,   5600  Fishers  Lane, 

RxkvUle,  MD  30852  (301)  443-3590. 


Dlr«  ctor, 

S&tt 

C  >mn 

Dr\ig 


Vtl  Resources — 1.  Funding.  DOD  (D6A) 
will  transfer  »797,000  in  FY  1976  and  •199,260 
In  IT  1977  to  PDA  to  accomplish  these  ac- 
tivtjles.  For  FT  1976.  the  transfer  of  funds 
from  DOD  (DBA)  to  PDA  is  based  on  an  ef- 
fecUve  date  of  1  July  1975.  If  this  effective 
dati   Is  delayed,  the  FY   1976  estimate  of 


$797,000  will  be  reduced  proportionately. 
Funding  for  FY  1977  and  subsequent  years 
will  be  budgeted  for  by  FDA. 

2.  Civilian  Manpower  Spaces.  DOD  (DSA) 
will  transfer  46  civilian  manpower  spaces  to 
FDA. 

vm.  Personnel.  It  Is  hereby  agreed  that 
for  the  personnel  Involved  in  the  drug  qual- 
ity assurance  workload  being  transferred  from 
DSA,  that  FDA  wUl:  1.  Make  job  offers  to  7 
personnel  listed  on  enclosure  #1  who  are 
assigned  to  the  Defense  Personnel  Support 
Center  (DPSC)  and  perform  laboratory  test- 
ing related  to  drug  quality  assurance  work. 

2.  Make  ]ob  offers,  subject  to  the  following 
conditions,  to  those  employees  listed  on  en- 
closure #2  who  are  assigned  to  the  Defense 
Contract  Administration  Services  (DCAS) 
and  perform  In-plant  quality  assurance  work. 

a.  Within  the  allocated  manning  spaces 
(28),  offers  will  be  made  to  personnel  who 
meet  the  educational  and  experience  require- 
ments of  the  Civil  Service  Commission  Quali- 
fication Standards  for  Consumer  Safety 
Officer,  OS-696.  Generally,  the  educational 
requirements  involve  30  semester  hours  from 
an  accredited  college  or  university  in  any 
combination  of  related  course  work  In  the 
following  fields:  biological  sciences,  chemis- 
try, pharmacy,  physical  sciences,  food  tech- 
nology, nutrition,  home  economics,  epidemi- 
ology and  engineering. 

b.  Offers  wUl  be  made  in  descending  order 
from  the  highest  to  the  lowest  percentage  of 
time  worked  and  In  retention  order  within 
these  percentages  to  those  employees  who 
spend  at  least  60  percent  of  their  time  In 
drug  quality  assurance  activities.  If  PDA  has 
vacancies  remsiinlng,  others  on  the  list  Indi- 
cating their  Interest  In  being  hired  by  FDA 
vrtll  be  considered  for  employment. 

IX.  Period  of  Agreement.  This  agreement, 
when  accepted  by  both  parties,  wlU  have  an 
effective  period  of  performance  commencing 
January  i,  1976,  with  no  expiration  date, 
and  may  be  terminated  by  either  party  with 
concurrence  of  OMB  upon  180  days  advance 
written  notice  to  the  other  party. 

X.  Revisions.  Additional  procedures  and 
revisions  as  may  be  necsssary  for  the  Imple- 
mentation of  this  agreement  and  to  effectuate 
the  Intention  of  the  parties  may  be  developed 
Jointly  by  FDA  and  DOD.  Such  revisions 
shall  become  effective  on  such  date  as  Is 
mutually  agreed  upon  by  the  parties. 

XI.  Authority.  This  agreement  Is  entered 
Into  under  and  subject  to  the  following  au- 
thority. 

Economy  Act  approved  30  June  1932,  as 
amended  (31  U.S.C.  686). 

Approved  and  Accepted  for  the  Depart- 
ment of  Defense. 

Dated:  December  17,  1976. 

jAtfXS  R.  COWAN,  M.D., 

Assistant  Secretary  of' Defense 
(Health  and  Environment) . 

Approved  and  Accepted  for  the  Food  and 
Drug  Administration. 

Dated:  December  17,  1975. 

A.  M.  Schmidt,  M.D., 
Commissioner  of  Food  and  Drugs. 

Effective  date.  This  Interagency  Agree- 
ment became  effective  January  1, 1976. 

Dated:  January  20,  1976. 

Sam  D.  Tnrt, 
Associate  Commissioner 
for  CompUance. 

ITR  Doc.7e-a388  FUed  1-86-76:8 :46  »ml 
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National  Institutes  of  Health 

NATIONAL  CANCER  ADVISORY  BOARD 

Cancellation  of  Meetir^ 

Notice  Is  hereby  given  of  the  cancel- 
lation of  the  meeting  of  the  National 
Cancer  Advisory  Board  Subcommittee  on 
Centers  and  Construction,  National  Can- 
cer Institute,  on  February  2,  1976.  Na- 
tional Institutes  of  Health.  Building  31C, 
Conference  Room  7.  which  was  published 
in  the  Federal  Register  on  January  14, 
1976,  41  FR  2107. 

Dated:  January  23. 1976. 

Thohas  E.  Malone, 
Associate  Director  for 

Extramural  Research  arid  Training. 

[FR  Doc.76-3505  PUed  l-26-76;9:19  am] 


Office  of  Education 

TEACHER  CORPS 

Closing  Date  for  Receipt  of  Applications 

Notice  Is  hereby  given  that  pursuant 
to  the  authority  contained  in  Part  B-1  of 
the  Education  Professions  Development 
Act  of  1965.  as  amended  (79  Stat.  1255- 
1258  as  amended  (20  U.S.C.  1101-1107 
a) ) ,  applications  are  being  accepted  from 
institutions  of  higher  education  and  local 
educational  agencies  for  non-competing 
continuation  grants  for  the  second  year 
of  "Tenth  Cycle"  Teswjher  Corps  projects 
which  began  in  fiscal  year  1975. 

In  order  to  be  assured  of  consideration 
for  support,  applications  must  be  re- 
ceived by  the  U.S.  Office  of  Education, 
Application  Control  Center  on  or  before 
June  1,  1976. 

A.  Applications  sent  by  mail.  An  ap- 
plication sent  by  mall  should  be  ad- 
dressed as  follows:  UJ3.  Office  of  Educa- 
tion. Application  Control  Center,  400 
Maryland  Avenue,  SW.,  Washington, 
DC.  20202.  Attention:  13.489.  An  appli- 
cation sent  by  mall  will  be  considered  to 
be  received  on  time  by  the  Application 
Control  Center  if: 

(1)  The  application  was  sent  by  regis- 
tered or  certified  mail  not  later  than 
May  27.  1976  as  evidenced  by  the  U.S. 
Postal  Service  postmark  on  the  wrapper 
or  envelope,  or  on  the  original  receipt 
from  the  VS.  Postal  Service;  or 

(2)  The  application  Is  received  on  or 
before  the  closing  date  by  either  the  De- 
partment of  Healtr..  Education,  and  Wel- 
fare, or  the  U.S.  Office  of  Education  mall 
rooms  in  Washington,  D.C.  In  establish- 
ing the  date  of  receipt,  the  Commissioner 
will  rely  on  the  time-date  stamp  of  such 
mail  rooms  or  other  documentary  evi- 
dence of  receipt  maintained  by  the  De- 
partment of  Health.  Education,  and 
Welfare,  or  the  U.S.  Office  of  Education. 

B.  Hand  delivered  applications.  An  ap- 
plication to  be  hand  delivered  must  be 
delivered  to  the  U.S.  Office  of  Education, 
Orant  and  Procurement  Management 
Division.  Application  Control  Center, 
Room  5673.  Regional  Office  Building 
Three,  7th  and  D  Streets.  SW..  Washing- 
ton, D.C.  Hand  delivered  applications  will 


not  be  accepted  by  the  Application  Con- 
trol Center  after  4  p.m.  Washington,  D.C. 
time,  on  the  closing  date. 

C.  Program  information  and  forms. 
Information  and  application  forms  may 
be  obtained  from  the  Teacher  Corps.  Of- 
fice of  the  Commissioner,  Office  of  Edu- 
cation, Washington,  D.C.  20202. 

D.  Applicable  regulations.  The  regula- 
tions applicable  to  this  program  are  the 
Office  of  Education  General  Provisions 
Regulations  (45  CFR  Part  100a). 

(20  VJS.C.  Il01-ll07a) 

Dated:  January  22,  1976. 
(Catalog    of    Federal    Domestic    Assistance 
Number   13.489 — Teacher   Corps — Operations 
and  Training) 

T.  H.  Bell, 
Commissioner  of  Education. 

[PR  Doc.76-2393  FUed  l-36-76;8:46  am] 


DEPARTMENT  OF  HOUSING  AND 
URBAN   DEVELOPMENT 

Ofdce  of  the  SecreUry 

[  Docket  No.  D-76-401  ] 

SECRETARY  OF  AGRICULTURE 

Delegation  of  Authority 

Pursuant  to  the  authority  vested  in  me 
to  exercise  certain  of  the  powers  and  au- 
thorities of  the  President  with  respect  to 
Federal  disaster  assistance  pursuant  to 
sectiMi  1  of  the  Executive  Order  entitled, 
"Delegating  Disaster  Relief  Functions 
Pursuant  to  the  Disaster  Relief  Act  of 
1974"  (E.O.  11795,  o9  PR  25939.  dated 
July  11,  1974).  I  hereby  delegate  to  the 
Secretary  of  Agricultiu-e,  subject  to  the 
general  policy  giiidance  and  coordination 
of  the  Administrator  of  the  Federal  Dis- 
aster Assistance  Administration  certain 
of  the  authorities,  functions  and  powers 
granted  by  section  202  of  the  Disaster 
Relief  Act  of  1974  (hereinafter,  "the 
Act,"  88  Stat.  143.  42  U.S.C.  5121  Note) 
with  respect  to  disaster  warnings  for 
those  2res  for  which  the  Department  of 
Agriculture  presently  provides  fire  warn- 
ing services  In  support  of  Federal  and 
State  agencies,  to  wit: 

1.  The  authority  contained  in  section 
202(b)  of  the  Act  (with  th.  exception  of 
the  authority  to  direct  t-pproprlate  Fed- 
eral agencies  to  provide  technical  as- 
sistance) to  provide  technical  assistance 
to  State  and  local  governments  to  ensure 
that  timely  and  effective  disaster  warn- 
ing Is  provided; 

2.  The  authority  contained  In  section 
202(c)  of  the  Act  to  utilize  or  to  arrange 
for  the  use,  where  practicable,  by  Fed- 
eral, State,  and  local  agencies  the  facili- 
ties of  any  Federal  communications  sys- 
tem (other  than  the  civil  defense  com- 
munications system  established  and 
maintained  pursuant  to  section  201(c)  of 
the  Federal  Civil  Defense  Act  of  1950,  as 
amended  (50  U.S.C.  App.  2281(c)))  for 
the  purpose  of  providing  warning  to  gov- 
ernmental authorities  and  the  civilian 
population  in  areas  endangered  by  dis- 
asters; 


3.  The  authority  contained  in  section 
202(d)  of  the  Act  to  enter  into  agree- 
ments with  the  officers  or  agents  of  any 
private  or  commercial  communications 
systems  who  volunteer  the  use  of  their 
systems  on  a  reimbursable  (upon  ap- 
proval by  the  FDAA  Administrator  when 
Disaster  Relief  Act  fimds  are  involved) 
or  nonreimbursable  basis  for  the  purpose 
of  providing  warning  to  govenunental 
authorities  and  the  civilian  population 
endangered  by  disasters;  and 

4.  The  authority  to  issue  such  rules 
and  regulations  as  may  be  necessary  and 
appropriate  to  effectuate  this  delegation. 

(Disaster  ReUef  Act  of  1974,  (42  U.S.C.  6131 
Note) ;  Sec.  7(d) ,  Department  of  Housing  and 
Urban  Development  Act.  (43  U.S.C.  3535  (d) ) : 
Executive  Order  11795,  signed  July  11,  1974, 
39  FR  25939.) 

Effective  date.  This  delegation  shall 
take  effect  on  January  27,  1976. 

Carla  a.  Hills, 

Secretary  of  Housing 

and  Urban  Development. 

I  consent: 
Earl  L.  Btttz. 

Secretary  of  Agriculture. 

fFR  Doc.76-2326  Piled  1-26-76:8:45  am] 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Railroad  Administration 

(PRA  Waiver  Petition  No.  H8-76-11 

MARYLAND  &  PENNSYLVANIA  RAILROAD 
CO. 

Petition  for  Exemption  From  Hours  of 
Service  Act 

The  Maryland  b  Pennsylvania  Rail- 
road Company  has  i>etitloned  the  Fed- 
eral Railroad  Administration  pursuant 
to  45  U.S.C.  64a(e)  for  an  exemption, 
with  respect  to  certain  employees,  from 
the  Hours  of  Service  Act,  45  U.S.C.  Sees. 
61.  62.  63.  and  64. 

Interested  persons  are  invited  to  par- 
ticl|>ate  In  this  proceeding  by  submitting 
written  data,  views,  or  comments.  Com- 
munications should  be  submitted  in  trip- 
licate to  the  Docket  Clerk,  Office  of  Chief 
Counsel,  Federal  Railroad  Administra- 
tion. Attention:  FRA  Waiver  Petition  No. 
HS-76-1,  Room  5101.  400  Seventh  Street, 
SW.,  Washington.  D.C.  20590.  Communi- 
cations received  before  February  27, 1976, 
will  be  considered  before  final  action  is 
taken  on  this  petition.  All  comments  re- 
ceived will  be  available  for  examination 
by  Interested  persons  during  business 
hours  in  Room  5101,  Nassif  Building,  400 
Seventh  Street,  SW.,  Washington,  D.C. 
20590. 

Issued  in  Washington,  D.C,  on  Janu- 
ary 20,  1976. 

Donald  W.  Bennett, 

Chief  Counsel. 
Federal  Railroad  Administration. 

[FB  Doc.7»-a368  FUed  1-26-76:8:46  ami 
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CIVIL  AERONAUTICS  BOARD 

(Docket  Nob.  28723.  22859;  OnterTS-l-WJ 

FLYING  TIGER  LINE  INC 

Order  of  Suspension 

Adopted  by  the  CivU  AeronauUcs 
Board  at  its  oflBce  in  Washington,  D.C.. 
on  the  22nd  day  of  January  1976. 

By  tariff  revisions '  issued  December 
24  and  marked  to  become  effective  Jan- 
uary 23  and  February  7,  1976.  The  Flying 
Tiger  Line  Inc.  (Flying  Tiger)  proposes 
to  establish  bulk  specific  commodity  rates 
on  numerous  commodities  from  Eastern 
origins  to  West  Coast  destinations.'  The 
proposed  rates  typically  apply  to  ship- 
ments tendered  between  the  hours  of 
400  am  and  4.00  p.m.  and  are  subject 
to  an  expiry  date  of  August  31.  1976. 
Generally,  the  proposed  rates  are  equal 
to  Flying  Tiger's  current  type  FT-C  or 
competitors'  daylight  general  or  specific 
commodity  container  rates  applicable  on 
the  same  commodities  in  the  same  mar- 
kets,  plus   $1.00   per   hundredweight. 

A  complaint  requesting  suspension  and 
investigation  of  the  rates  on  seafood, 
meat  and  various  manufactured  articles, 
from  Cleveland  to  San  Francisco.  New 
York/Newark  to  Chicago,  and  Philadel- 
phia to  Los  Angeles  and  San  Francisco, 
has  been  submitted  by  Trans  World  Air- 
lines. Inc.  (TWA).  TWA  alleges,  inter 
alia,  that  the  application  of  <  container 
rate  to  a  bulk  shipment  raises  serious 
questions  concerning  the  bulk  rates'  rea- 
sonableness and  lawfulness;  the  bulk 
rate  does  not  reflect  the  inherent  cost 
differences  between  bulk  and  container 
service;  that  the  proposed  rates  fail  in 
most  cases  to  cover  calendar  year  1974 
industry -average  terminal  costs  or  con- 
tribute only  marginally  to  linehaul  costs : 
and  If  the  proposed  rates  are  permitted 
to  become  effective,  TWA  will  be  forced 
to  file  competitive  container  rates  re- 
flecting the  same  contribution  to  capa- 
city costs  as  the  proposed  bulk  rates,  re- 
sulting in  a  serious  dilution  of  present 
revenues.' 

In  support  of  its  proposal  and  in  an- 
swer to  the  complaint.  Flying  Tiger  as- 
serts, inter  alia,  that  most  of  the  pro- 
posed rates  are  for  current  air  shippers 
utilizing  FT-C  containers  who  desire  to 
have  the  option  of  shipping  in  bulk  de- 
pending upon  their  needs  to  satisfy  vari- 
ous cxistomers'  shipment  handling  capa.- 
bihties;  that  the  flow  and  sometimes  im- 
balance of  FT-C  container  shipments  has 
created  a  logistics  problem  which  this 
proposal  will  help  to  alleviate;  that  all 
the  proposed  rates  cover  noncapaclty 
costs  and  contribute  to  capacity  costs; 
and  that  these  rates  are  designed  to 
retain  a  significant  amount  of  traffic  by 
preventing  diversion  to  competitors*  dis- 
count daylight  rates,  and  to  generate 
nexr  traffic  to  air  freight  service. 


NOTICES 

The  proposed  rates  conie  within  the 
scope  of  the  Domestic  Air  Freight  Rate 
Investigation  (DAFRI).  Docket  22858, 
and  tlieir  lawfulness  will  be  determined 
in  tha  t  proceeding.  The  Issue  now  belore 
the  Board  is  whether  to  suspend  the 
rates,  or  to  permit  them  to  become  ef- 
fectlv([  pending  our  decision  in  DAFRI. 
Thq  Board  has  reviewed  the  proposed 
rates  In  the  light  of  recent  industry- 
avera(«  costs  (including  return  on  In- 
vestm  !nt)  of  carrying  air  freight.*  Based 
upon  hese  criteria,  the  Board  finds  that 
all  of  the  proposed  rates  at  the  3,000- 
pound  weight  break  (except  that  on  re- 
frigerited  or  frozen  meat  from  Phila- 
delphi  a  to  San  Francisco)  should  be  sus- 
pende  i  because  they  do  not  make  a  suffi- 
cient bontribution  to  capswity  costs.  We 
believt  that  a  contribution  of  less  than 
10  pel  cent  of  the  capacity  cost  attribut- 
able Ut  such  shipments  is  not  meaningful, 
and  w  e  consider  such  rates  unreasonably 
low. 

The  remaining  rates,  with  one  excep- 
tion, ( over  industry-average  noncapaclty 
costs  Eind  contribute  more  than  10%  to 
capacity  costs.  The  proposed  rate  on 
printed  matter  from  New  York/Newark 
to  Chicago  at  the  500-pound  weight  break 
also  f  lils  to  cover  noncapaclty  costs  but 
matclies  an  existing  rate  for  United  Air 
Lines,  Inc.  for  this  commodity  in  the 
same  market,  and.  consequently,  we  are 
perm!  tting  it  to  become  effective. 

As  loted  in  prior  orders,  the  Board  has 
tradiUonally  granted  the  carriers  con- 
sidenble  flexibility  and  discretion  with 
respe:t  to  specific  commodity  rates.' 
However,  with  cargo  service  costs  In- 
creas  ng,  we  have  concluded  that  pend- 
ing fnal  decision  in  DAFRI,  our  his- 
tories 1  approach  to  speciflc  commodity 
rate  filings  should  require  some  mini- 
mum contribution  to  capacity  costs.  For 
interi  m  purposes  we  believe  the  ten  per- 
cent standard  is  reasonable  and  one 
whidi  should  promote  stability  in  the 
rate  •.  tructure. 

Actiordingly,  pursuant  to  the  Federal 
Aviation  Act  of   1958,  and  particularly 
sectitns    204(a).    403.    404.    and    1002 
thereof: 
It  1  s  ordered,  that: 

1.  1 'ending  hearing  and  decision  by  the 
Boar^.  the  rates,  and  provisions  described 
in  Appendix  A  below  sltb  suspended,  and 
theirj  use  deferred  to  and  including  April 
21,  1976;  and  the  rates  and  provisions 
d^cttoed  in  Appendix  B  hereto  are  sus- 
pendled,  and  their  use  deferred  to  and 
inchiding  May  6,  1976,  unless  otherwise 
ordei  ed  by  the  Board,  and  that  no  change 
be  made  therein  dtnring  the  period  of 
suspoaaion,  except  by  order  or  special 
pern lission  ol  the  Board; 


2.  Except  to  the  extent  granted  herein, 
the  complaint  of  Trans  World  Airlines. 
Inc..  in  Docket  28723  is  hereby  dismissed; 
and 

3.  Copies  of  this  order  will  be  filed  with 
the  tariff  and  served  upon  The  Plying 
Tiger  Line  Inc.  and  Trans  World  Airlines. 
Inc. 

This  order  will  be  piddished  in  the 
Fedkxal  Rbgistbb. 

By  the  Civil  Aeronautics  Board. 


[seal] 


EDwm  Z. 


Holland^ 
Secretary. 


AppENDnt  A;   Takipt  C.A3.   No.   169,  Isstjed 

BT     AlSLOT    TMIXyr    PUBUSRIMG    COMPANT. 

AcEivr 

1.  On  2«th  Revised  Page  624-B,  the  rate 
stated  to  aiifHy  on  SCR  2741000  from  FbUa- 
delpbla  to  Los  Angeles. 

2.  On  8th  Revised  Page  624-C,  the  rates 
stated  to  apply  on  8CR  3566946  from  Phila- 
delphia to  Los  Angeles,  SCR  2471000  from 
Philadelphia  to  San  Francisco/Oakland;  and 
SCR  2012000,  SCR  2081000.  and  SCR  2408866 
from  Phnadelpbta  to  Seattle/Tacoma. 

Affenhix  B;   Tardt  C.A.B.   No.   160.  TasvTD 

BT     AlRLlITK    TAMTF    PlTBLISHrNC     COMPANY. 
ACBIfT 

1.  On  41st  Rerlsed  Page  618-B.  the  rate 
stated  to  apply  on  SCR  2081000.  from  Chi- 
cago to  Portland,  Oregon. 

3.  On  8th  Revised  Page  618-C,  the  rates 
stated  to  apply  on  SCR  3315239,  SCB  9429639, 
and  SCR  3714460,  subject  to  a  mlnlmmn 
wei^t  of  3,000  pottnds.  from  ClevelazKl  to 
San  Franclsco/Ottikland. 

3.  On  aetb  Revised  Page  624-B,  the  rates 
stated  to  apply  on  SCR  0912210.  SCR  2012000, 
SCR  2081000,  and  SCR  2499886.  subject  to  a 
minimum  weight  of  3.000  pounds,  from  Phll- 
ad^pfala  to  Los  Angeles. 

4.  On  8th  Revised  Page  624-C,  the  rates 
stated  to  apply  on  SCR  3600000  and  SCR 
3714000  from  Philadelphia  to  Lob  Angeles; 
and  SCB  2081000.  SCR  3499868,  SCR  3600000 
and  SCR  3714000  from  Philadelphia  to  Son 
Francisco/ Oakland. 

Appkhdh  C — Speciflc  commodity 
deacriptiou 


Market 


8ca 

Hem  No. 


Description 


>  Revision  to  Airline  TarlfC  Publishing  Com- 
pany. Agent.  Tariff  C-A.B.  No.  169. 

-  See  Appendix  C  for  a  complete  listing  of 
rates  by  market. 

'■'  TWA  also  complained  sgslnat  the  pro- 
posed rates  on  printed  matter  from  New 
York  Newark  and  Philadelphia  to  Chicago. 
All  these  rates  except  for  the  500-pound 
weight  break  from  New  York/Newark  were 
subsequently  withdrawn  by  the  proponent. 


Docket 
1972 


CLE  taSFO...    3316239   MaUl  nuu,  boUs,  nails,  and 

namZ   Key   dupUeatfng  machines, 
etc. 

3714400    Autcanobfle    parts    and    re- 
lated chemicals. 
PHLloLAX..    aMiete    Mnakroona  Mid  moshrooni 
ipawo. 

2200080    Cloth. 

Onan    CSam*    ta    aticll    Kid    fresh 


2013000 

MKNM 
MOOOQ0 


a54ttuu 

2741000 


present  parposes.  the  costs  utilized  ap» 

on  those  presented  In  the  Bureau  of 

brief    to    the   Board    which    are 

^    coDsistent  In   methodology   with 

^Ual  DecJalOQ  in  DAFRI.  Further,  those 

year  1974  costs  have  been  subjected 

adjustments  to  reflect  the  levels 

during    the    mne-momth    period 

September  30,  1975. 

.3   the   Board's   decision   In  United   Air 

.    Inc.,    Speciflc    Commodity    Rates    on 

rals.    Floral    Products,    and    Seafood. 

22157,  Order  72-11-78,  November  20, 


*P(ir 
based 
Ecodunks' 

esaei^  tally 
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ca 

to 

pr 

ende^ 
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PHLtoSrO...     0X91605 


2012000 
2D81000 


caler  dar 

titerlm 
previ  iltng 


aeoooM 

3714000 

swaun 


Meat,  refrigeraled  or  firozen. 
AlcohoWe  BeeerBRCT. 
Win  on  raekor  in  eartous. 
Electrical     aucbiuery     au<l 

parts. 
Motor  TchlcU  parta> 
Stationer;. 
Printed  matter. 
ItecMiHry,    namely,    ipeod 

reducon. 
Mushrooma  and  mushroom 

spawn. 
Owb. 

Meat,  rafrigarated  or  ftoieo. 
.Alcoholic  heverapes. 
Wirt  oo  reel5  or  In  cartons. 
EWtrical  maoUnery.etc. 
Motor  vehicle  pacts. 


See 


leii, 
Perl(  dicals. 


NYC  to  CHI.. 
CHItoPDX... 
PHLtoSEA/ 
TAK. 


3741000 
JWOTO 
2012000 
2081000 
2499866 


Printed  Biatttr. 

Do. 
AleohoMe  beieraees. 
Meat,  refrigerated  or  froien. 
Alcoholic  beverages. 
Wire  on  reeb  or  In  cartons. 


[FR  Doc.76-2355  FUed  1-26-76; 8: 46  am] 
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[Docket  No.  28364] 

KINGSTON  AJR  SERVICES,  LTD. 

Prehearing  Conference  and  Hearing  Regard- 
ing Foreign  Air  Carrier  Permit  (Canada) 

Notice  Is  hereby  given  that  a  prehear- 
ing conference  in  this  proceeding  is  as- 
signed to  be  held  on  February  18,  1976. 
at  9:30  a.m.  (local  time),  in  Room  1003, 
Hearing  Room  C.  North  Universal  Build- 
ing, 1875  Connecticut  Avenue,  NW., 
Washington,  D.C.,  before  Administrative 
Law  Judge  Richard  V.  Backley. 

Notice  is  also  given  that  the  hearing 
may  be  held  immediately  following  con- 
clusion of  the  prehearing  conference  un- 
less a  person  objects  or  shows  reason  for 
postponement  on  or  before  February  9. 
1976. 

Ordinary  transcript  will  be  adequate 
for  the  proper  conduct  of  this  proceed- 
ing. 

Dated  at  Washington,  D.C.,  January 
22,  1976. 

[seal]  Robert  L.  Park, 

Chief  Administrative  Law  Judge. 
IPB  Doc.76-2353  PUed  1-26-76:8:45  am] 


(Docket  N06.  28129,  38342:  Order  76-1-78] 
TACA  INTERNATIONAL  AIRLINES.  S.A. 

Statement  of  Tentative  Findings  and 
Conclusions  and  Order  To  Show  Cause 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  22d  day  of  January  1976. 

TACA  International  Airlines,  S.A. 
(TACA) ,  an  El  Salvadoran  carrier,  holds 
a  foreign  air  carrier  permit'  authoriz- 
ing: (a)  foreign  air  transportation  with 
respect  to  persons,  property,  and  mail 
between  the  terminal  point  San  Salva- 
dor, El  Salvador,  the  intermediate  points 
Guatemala  City.  Guatemala,  San  Pedro 
Sula,  Honduras,  and  Belize  City,  Hon- 
duras (Belize),  and  the  terminal  point 
New  Orleans,  Louisiana;  and  between 
the  terminal  point  San  Salvador.  El  Sal- 
vador, the  intermediate  points  San 
Pedro  Sula,  Honduras,  smd  Belize  City, 
British  Honduras  (Belize) ,  and  the  ter- 
minal point  Miami,  Florida;  and  (b)  the 
performance  of  charter  trips  in  foreign 
air  transportation  pursuant  to  Part  212 
of  the  Board's  Economic  Regulations. 

By  application  filed  on  July  31,  1975, 
in  Docket  28129^  TACA  requests  a  show 
cause  order  to  amend  its  permit  so  as  to 
authorize  it  to  engage  in  foreign  air 
transportation  to  and  from  the  addi- 
tional intermediate  point  Merida.  Mex- 
ico. TACA  requests  that  this  additionsJ 
authority  be  granted  for  a  temporary 
period  of  six  months  or  until  a  U.S.  air 
carrier  inaugurates  scheduled  services 
between  New  Orleans  and  Merida  pur- 
suant to  authority  from  the  Civil  Aero- 
nautics Board,  whichever  is  longer. 

TACA  has  also  filed,  on  January  24, 
1974,  (Docket  26342)  an  application  for 
permanent  amendment  of  Its  foreign  air 


carrier  permit  to  authorize  service  to 
Merida,  and  a  motitm  for  expedited 
hearing  of  Its  request  for  permanent  au- 
thority, dated  March  3, 1975. 

Pan  American  World  Airways,  Inc. 
filed  an  answer  to  TACA's  application 
for  temporary  authority,  taking  no  posi- 
tion on  whether  a  show  cause  order 
should  be  Issued,  but  requesting  that  any 
grant  of  authority  to  serve  Merida  be 
limited  to  a  period  of  180  days.  Pan 
American  advanced  this  modification  in 
order  to  avoid  the  possible  application 
of  the  automatic  extension  provisions 
of  section  558(c)  of  the  Administrative 
Procedure  Act,  formerly  section  9(b),  to 
any  renewal  application  filed  by  TACA. 

At  the  present  time  no  U.S.  air  carrier 
serves  the  New  Orleans-Merida  market.' 
but  six  U.S.  carriers'  have  applied  for 
authority  to  serve  Merida  from  various 
Gulf  Coast  elites.  The  only  existing  New 
Orleans-Merida  direct  service  is  being 
provided  by  a  Guatemalan  carrier  which 
operates  five  round-trip  flights  per  week. 
TACA  notes  that  the  process  of  selecting 
another  U.S.  carrier  to  serve  Merida  is 
likely  to  be  protracted.  TACA  proposfs 
to  provide  service  to  Merida  on  a  tem- 
porary interim  basis  pending  the  inaug- 
uration of  such  service  by  a  U.S. -flag 
carrier. 

On  the  basis  of  the  foregoing,  it  is  ten- 
tatively found  and  concluded  that: 

(a)  In  view  of  the  absence  of  air  serv- 
ice between  New  Orleans  and  Merida, 
Mexico,  by  any  U.S.  carrier,  it  is  in  the 
public  interest  to  amend  the  foreign  air 
carrier  permit  held  by  TACA  Interna- 
tional Airlines,  S.A.  to  authorize  that 
carrier  to  serve  Merida  as  an  additional 
intermediate  point  on  its  authorized 
flights  between  the  terminal  point  San 
Salvador,  El  Salvador,  and  the  terminal 
point  New  Orleans,  Louisiana; 

(b)  The  authority  to  serve  Merida 
should  be  temporary  and  shall  expire 
one  year  from  the  effective  date  of  this 
order  or  whenever  a  U.S.  carrier  com- 
mences scheduled  service  between  New 
Orleans  and  Merida,  whichever  is  sooner; 
service  to  Merida  under  the  temporary 
authority  granted  herein  shall  not  be 
considered  to  be  activity  of  a  continuing 
nature  as  that  term  is  used  in  section 
558(c)  of  the  Administrative  Procedure 
Act  and  will  not  be  automatically  ex- 
tended by  the  timely  filing  of  a  renewal 
application; 

(c)  TACA  is  fit.  willing,  and  able  to 
provide  the  air  transportation  proposed 
in  its  application  and  to  conform  to  the 
provisions  of  the  Act  and  the  rules,  reg- 
ulations, and  requirements  of  the 
Board; * 


(d)  The  permit  granted  to  TACA  In- 
ternational Airlines,  S-A.,  should  be  sub- 
ject to  all  of  the  terms,  conditions,  and 
limitations  set  forth  in  the  specimen 
foreign  air  carrier  permit  attached  to 
this  order,  and  to  such  other  reasonable 
terms,  conditions,  and  limitations  which 
may.  from  time  to  time,  be  prescribed  by 
the  Board  as  required  in  the  public  in- 
terest; * 

(e)  TACA's  application  presents  no 
questions  of  fact  or  law  which  will  re- 
quire a  full  evidentiary  hearing  for  their 
resolution; 

(f)  TACA's  motion  to  expedite  the 
processing  in  Docket  26342  (TACA's  ap- 
plication for  permanent  authority  to 
serve  Merida)  should  be  denied,  as  the 
award  of  temporary  authority  proposed 
herein  will  obviate  the  need  for  expedited 
treatment  of  that  application. 

Accordingly,  it  is  ordered,  that: 

1.  All  interested  persons  be  and  they 
hereby  are  directed  to  show  cause  why 
the  Board  should  not  make  final  the 
tentative  findings  and  conclusions  here- 
in, and  why  an  amended  foreign  air  car- 
rier permit  in  the  form  of  the  specimen 
permit  attached  to  this  order  should  not. 
subject  to  the  approval  of  the  President 
pursuant  to  section  801  of  the  Act,  be 
issued  to  TACA  International  Airlines, 
S.A.; 

2.  Any  interested  person  having  objec- 
tion to  the  issuance  of  an  order  making 
final  the  tentative  findings  and  conclu- 
sions herein  and  Issuing  said  permit 
shall,  within  21  days  after  the  adoption 
of  this  order,  file  with  the  Board  and 
serve  upon  the  persons  named  in  para- 
graph 5,  a  statement  of  objections 
specifying  the  part  or  parts  of  the  tenta- 
tive findings  and  conclusions  objected 
to,  together  with  a  summary  of  testi- 
mony, statistical  data  and  such  evidence 
expected  to  be  reUed  upon  in  supjwrt  of 
(he  statement  of  objections.  If  an  evi- 
dentiary hearing  is  requested,  the  objec- 
tor should  state  in  detail  why  such  hear- 
ing is  co'nsidered  necessary  and  what 
relevant  and  material  facts  he  would  ex- 
pect to  establish  through  such  hearing 
which  cannot  be  established  in  written 
pleadings; 

3.  If  timely  and  properly  supix>rted  ob- 
jections are  filed,  further  consideration 
will  be  accorded  the  matters  and  issues 
raised  by  the  objections  before  further 
action  is  tsiken  by  the  Board:  Provided. 
That  the  Board  may  proceed  to  enter  an 
order  in  accordance  with  the  tentative 
findings  and  conclusions  herein  if  it 
determines  that  there  are  no  factual  is- 


>  Order  7»-6-14a,  approved  May  29,  1973. 


» Pan  American  is  the  tr.S.  air  caiTler  cer- 
tlflcated  to  serve  the  New  Orleans-Merida 
market,  but  was  authorized  to  suspend  serv- 
ice between  these  two  points  by  Order  76- 
4-16  of  April  2.  1975. 

'Texas  International  Airlines.  Inc.,  Na- 
tional Airlines,  Inc.,  Eastern  Air  Lines,  Inc., 
United  Air  Lines.  Inc..  Branlff  Airways,  Inc., 
and  Continental  Air  Lines.  Inc. 

♦In  approving  the  renewal  of  TACA's  au- 
thority to  provide  service  to  New  Orleans  and 


Miami,  the  Board  found  that  the  carrier  met 
the  atness  standards  of  the  Act  and  that 
the  services  proposed  were  in  the  public  In- 
terest. Order  73-5-142,  approved  May  29. 
1973. 

•By  Order  to  Show  Cause.  Order  74-3-71, 
March  16,  1974,  (Docket  26609)  the  Board 
proposed  major  revisions  to  Part  212  of  Its 
Economic  Regulations.  The  authority  granted 
here  will  be  subject  to  any  revisions  to  Part 
212  ultimately  adopted  in  Docket  26609. 
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sues  present  that  warrant  the  holding  of 
an  evidentiary  hearing;  * 

4.  In  the  event  no  objections  are  filed, 
all  further  procedural  steps  will  be 
deemed  to  have  been  waived,  and  the 
Board  may  proceed  to  enter  an  order  tn 
accordance  with  the  tentative  findings 
and  conclusions  set  forth  herein;  and 

5.  This  order  shall  be  served  upon 
TACA  International  Airlines.  S.A.,  Pan 
American  World  Airways.  Inc.,  Eastern 
Air  Lines,  Inc.,  United  Air  Lines,  Inc^ 
Texas  International  Airlines,  Inc.,  Na- 
tional Airlines,  Inc.,  Braniff  Airways, 
Inc.,  Continental  Air  Lines,  Inc.,  and  the 
Ambassador  of  El  Salvador  In  Washing- 
ton, D.C. 

This  order  wiD  be  published  In  the 
Federal  Register  and  will  be  transmitted 
to  the  President. 

By  the  Civil  Aeronautics  Board: 

[seal]  Edwin  Z.  Holland, 

Secretary. 

I  Specimen  Permit  J 

UimTD  Statts  or  Amsoca,  Civil  Aero- 
itATjncs  Board,  WASHUfCTOv,  DC. 

PCSMIT  TO  rOBZIGN   AIK  CABBIEB    (AS   AUENDEO) 
TACA  INTERNATIONAL  AIRLtNrS,  SJi. 

Is  hereby  authorized,  subject  to  the  provi- 
sions hereinafter  set  forth,  the  provlslona  of 
the  Federal  Aviation  Act  of  1958.  and  the 
orde-s.  rules,  and  regulations  Issued  there- 
under, to  engage  In  foreign  air  transporta- 
tk>a  with  respect  to  persons,  property,  and 
mall  as  follows: 

1.  Between  the  terminal  point  San  Salva- 
dor, El  Salvador,  the  Intermediate  points 
Guatemala  City,  Guatemala,  San  Pedro  3ula. 
Honduras.  Belize  City,  British  Honduras 
(Belize),  and  Merlda,  Mexico,  smd  the  termi- 
nal point  New  Orleans.  Ix)ulBlana:  and 

3.  Between  th*  terminal  point  San  Salva- 
dor. El  Salvador,  the  intermediate  points  San 
Pedro  Sula.  Honduras,  and  Beliae  City.  Brit- 
ish Honduras  (Belize),  and  the  terminal 
point  Miami,  Florida. 

The  holder  hereof  shall  be  authorized  to 
engage  in  charter  trips  In  foreign  air  trans- 
portation, subject  to  the  terms,  conditions, 
and  limitations  prescribed  by  Part  213  of  tb« 
Board's  Economic  Regulations. 

This  permit  shall  be  subject  to  the  condi- 
tion that  the  holder  shall  serve  the  terminal 
points  Miami.  Florida,  and  New  Orleans,  Lou- 
isiana, only  on  flights  that  serve  San  Salva- 
dor, EI  Salvador. 

The  holder  shall  conform  to  the  airworthi- 
ness and  airman  competency  requirements 
prescribed  by  the  Government  of  El  Salvador 
for  Salvadoran  international  air  service. 

This  permit  shaU  be  subject  to  all  appUc«<- 
bie  provlfiloQjs  of  any  treaty,  convention,  or 
agreement  affecting  International  air  trans- 
portation now  In  effect,  or  that  may  become 
effective  during  the  ^period  this  permit  re- 
mains m  effect,  to  which  the  United  States 
and  El  Salvador  shall  be  parties.  4 

This  permit  shall  be  subject  to  the  con- 
dition that  In  the  event  any  practice  develops 
which  the  Board  regards  an  tnlmtcal  to  sound 
economic  conditions  the  holder  and  the 
Board  will  consult  with  respect  thereto  and 
will  'jse  their  best  efforts  to  agree  vrpon  mod- 
ifications therecrf  satisfactory  to  the  Boerd 
and  the  holder. 

By  accepting  this  permit  the  holder  waives 
any  right  U  may  possess  to  assert  any  defense 
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of  sovereign  immunity  from  suit  In  any  ac- 
tk3n  or  proceeding  Instituted  against  tb« 
holdei'  ta  any  court  or  other  tribunal  In  the 
Unttett  States  (or  Its  territories  or  posseB 
slons)  based  upon  any  claim  arising  out  of 
operations  by  the  bolder  under  this  permit. 

Th^  holder  shall  keep  on  deposit  with  the 
Board  a  signed  counterpart  of  CAB  Agree- 
ment] 18900.  an  agreement  resting  to  UabU- 
Itations  r>f  the  Warsaw  Convention  and 
Protocol  aw)roved  by  Board  Order 
JO.  May  13.  1966.  and  a  signed  cotinter- 
)f  any  amendment  or  amendments  to 
reement  which  may  be  approved  by 
the  Htoard  and  to  which  the  holder  becomes 
a  party. 

Th4  holder  (1)  shall  not  provide  foreign  air 
transportation  under  this  permit  unless  there 
la  m  fcffect  third -party  liability  Insurance  In 
the  ctnount  of  •l.OOO.OOO  or  more  to  meet 
potenjUal  liability  claims  which  may  arise 
In  coanectlon  with  Its  operations  under  this 
permit,  and  unless  there  Is  on  file  with  the 
Docltat  Section  of  the  Board  a  statement 
showlpg  the  name  and  address  of  the  Insur- 
ance carrier  and  the  amounts  and  liability 
limits  of  the  third-party  llablUty  Insurance 
provided  and  (2)  shall  not  provide  foreign 
air  tjansportatlon  with  respJect  to  persons 
unless  there  Is  In  effect  liability  insurance 
Bufflclent  to  cover  the  obligations  assumed 
In  CAB  Agreement  18900.  and  unless  there 
Is  on  file  with  the  Docket  Section  of  th© 
Board  a  statement  showing  the  name  and 
addre»  of  the  Insurance  carrier  and  the 
amou  nts  and  llabUlty  limits  of  the  passenger 
liability  Insurance  provided.  Upon  request 
the  Board  may  authorize  the  holder  to  sup- 
ply tiie  name  and  address  of  an  Insurance 
syndic  :ate  In  lieu  of  the  names  and  addresses 
of  th<  member  Insurers. 

Th(t  exercise  of  the  privileges  granted 
herebjr  shall  be  subject  to  such  other  rea- 
sonatle  terms,  conditions,  and  limitations 
requi^d  by  the  public  interest  as  may  from 
time  to  time  be  prescribed  by  the  Board. 

This  permit  shall  be  effective  on 

and  shall  terminate  on  May  29,  1978. 
ezcepit  that  It  shall  be  subject  to  termination 
at  any  time  If  the  authority  to  conduct  flight 
operajUons  to  and  from  El  Salvador  granted 
by  thje  Government  of  El  Salvador  to  any  air 
carrl^  designated  by  the  United  States  Is 
cancelled  or  restricted:  Provided,  however. 
That  If  to  the  aforesaid  jjertod  diirlng  which 
this  j>ennlt  shall  be  effective  the  operatlcm  ot 
the  fcrelgn  sir  transportation  herein  author- 
ized becomes  the  subject  of  any  treaty,  con- 
vention, or  agreement  to  which  the  United 
Stat^  and  El  Salvador  are  or  shall  become 
parties,  then  and  In  that  event,  this  permit 
Is  co<itttrued  to  effect  during  the  period  pro- 
vided to  such  treaty,  convention,  or  agree- 
ment Providtd  further.  That,  with  respect 
to  lie^da.  BCszteo.  the  authority  grwited 
herelii  shall  expire  one  year  from  the  effec- 
tive i*te  at  this  permit  or  whenever  a  United 
Stat«  carrier  inaugurates  scheduled  service 
betwten  New  Orleans  and  Merlda.  whichever 
occurs.' 

witness  whereof,  the  Civil  Aeronautics 
Boar  1  has  caused  this  permit  to  be  executed 
by  tl.e  Secretary  of  the  Board,  and  the  seal  of 
the  Itoard  to  be  affixed  hereto,  on  the 


first 
In 


|] 


[Order  76-l-«a;  Dockets  aa77«:  28335,  and 
287181 

TEXAS  INTERNATIONAL  AIRLINES.  INC., 
AND  TRANS  WORLD  AIRLINES,  INC. 

Order  for  Amendment  of  Certificates  of 

Public  Convenience  and  Nace&sity 

On  September  22.  1975,  Texas  Inter- 
national Airlines  (TXIA)  filed  an  appli- 
cation for  nonstop  authority  between 
Dallas/Ft  Worth,  and  Kansas  City.  Con- 
currently therewith,  TXIA  moved  the 
Board  to  set  its  application  for  immedi- 
ate hearing.  On  December  31,  1975. 
Trans  World  Airlines,  Inc.  (TWA>  also 
filed  an  application  for  DaBas/Ft.  Worth 
authority  Along  with  a  motion  to  con- 
sc^date  its  application  with  that  of 
TXIA.'  

In  suppcnt  of  its  motion,  TXIA  al- 
leges, inter  alia,  that  Braniff  Airways  is 
the  only  carrier  currently  providing  non- 
stop service  in  the  Dallas/Ft.  Worth- 
Kansas  City  market;  that  in  1969.  the 
Board  found  that  this  market  was  large, 
fast  growing  and  required  competition 
and  awarded  competitive  nonstt^  au- 
thority to  Frontier  in  the  Gulf  States- 
Midwest  Points  Service  Investigation 
(Order  69-5-25,  May  7,  1969) ;  ■  that 
Frontier  has  failed  to  provide  the  serv- 
ices it  paopoeed  and  has  bad  no  mean- 
ingful service  in  the  market  since  Janu- 
ary of  1975;  that  Dallas/Ft.  Worth-Kan- 
sas City  is  the  8th  largest  monopoly 
market  In  the  domestic  ab:  transporta- 
tion system  with  181,000  passengers  in 
1974;  that  grant  <rf  this  application  will 
permit  it  to  serve  almost  100,000  new 
passengers  in  the  first  year  of  operation; 
that  such  service  will  bring  first  competi- 
tive service  to  the  Houston-San  Antonio 
smd  CorpiK  ChrisU-Kansas  City  mark^fi, 
and  provide  first  single-plane  and  single- 
carrier  service  for  numerous  TXIA  points 
throughout  the  southeast. 

In  addition.  TXIA  alleges  that  it  is 
the  only  loeical  carrier  to  compete  in  this 
market  with  Braniff;  that  the  authority 
will  enable  TXIA  to  realize  over  $1.5  mil- 
lion in  operating  profit  and  $50,000  after 
return  »wi  tax  in  the  first  year  of  op- 
eration; and  that  TXIA's  proposed  serv- 
ice win  cause  only  minimal  diversion 
f rtmi  Braniff. 

The  Kansas  City  Parties  *  filed  an  an- 
swer in  siqpport  ot  TXIA's  motian  for 
Immediate  hearing.  

Answers  tn  opposltloiv  to  TXIA's  re- 
qxiest  were  filed  by  Braniff  and  Prontlfir. 
Braniff  argues  that  there  is  no  need  for 


Seeretmrr. 


Is^ance  of  this  permit  to  the  holder  ap- 
prov  id  by  the  President  of  the  ITntted  States 
to  Order 

Dae.T«-23Sa  Ptted  I-2d-7«;«:45  aaa) 


on 


•Since  provision  Is  made  for  the  filing  of 
objections  to  this  order,  petitions  for  re- 
consideration will  not  be  entertatoed. 


»1Jhe  amendment  author lalng  service  to 
M«rid»  is  s  temporary  authorteatlon  sod 
does  not  refer  to  an  activity  of  a  continuing 
nat\ire  within  the  meaning  of  section  658(c) 
of  Uie  Administrative  Procedure  Act.  5  U.S.C. 
668(^) 


»TXIA  tB  not  cnrrently  certificated  at 
Kansas  City  and  TWA  Is  not  certlflcated  to 
serw  DMUas/rt.  Wbrth.  By  their  applications. 
botb  OHTlers  are  requsstlng  the  Board  to 
aasnd  their  certlfleatea.  so  as  to  add  a  seg- 
ment be«w«ui  DaUas./Ft.  Worth  and  Kan- 
sas City.  ^  .   .  .. 

«The  Board  assumed  when  rt  awaroea  tne 
roate  to  P*«itier,  tfcst  It  would  offsr  th»ee 
(3>  nonstop  round  trips  to  this  market  to 
onl«r  to  eompste  e«eettvety  with  Brania  aiMl 
to  stimulate  traffic  growth  (opinion,  page 
42) .  In  point  of  fact.  Frontier's  schedules  to 
this  maikel  hav»  wtsd  betwsea  only  one 
and  two  nonstop  round  trips  since  It  insti- 
tuted service  in  1989. 

•The  City  and  Chamber  of  Commerce  of 
Kansas  City. 
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additional  nonstop  authority:  ^f *  " 
^S  a  need  existed,  FronUer  would  be 
nrovldtog  the  competitive  service;  that 
™l?rforecast  as  to  backup  support 
StrafB?  Sration  Is  Questionable  at 
^t  that  TXIA's  schedules  will  not 
meaiilngfully  improve  ^h*  «°^^P  ^.^ 

ice  in  this  market  '^°^f^'^^^'^S  J^ 
schedule.*  Frontier  alleges  that  Tm 
hi  ^accurately  stated  its  historic  serv- 
Tee  in  the  market;  that  Braniff  s  sendee 
S  more  than  adequate  to  serve JJie  500 
nassengers  per  day  in  the  market;  that 
K??S  other  monopoly  markets  which 
SrsScantly  larger  than  the  market 
at  Issue  receive  considerably  less  non- 
stop service;  that  TXIA's  traffic  and  fi- 
nancial forecasts  are  overstated  and  not 
supported  by  historical  fact,  afd  ^at 
the  Board  declined  to  set  for  early  hear- 
ing the  applications  of  American  and 
United  to  compete  with  W^tern  between 
Salt  Lake  City  and  Los  Angeles  under 
simUar  circumstances.'  „w„rt»n<r« 

Upon  consideration  of  the  pleadings 
and  all  the  relevant  facts,  wf  have  de- 
cided to  institute  an  investigation,  to 
be  set  down  for  hearing,  for  the  purpose 
of  considering  the  need  for  competitive 
nonstop  service  in  the  Dallas/Ft  Worth- 
Kansas  City  market.*  We  will  also  place 
In  issue  the  question  of  whether  Fron- 
tier's DaUas/Pt.  Worth-Kansas  City  non- 
stop authority  should  be  deleted,  sus- 
pended, restricted  or  otherwise  modified 
pursuant  to  section  401(g)  of  the  Act. 
The  DaUas/Ft.  Worth-Kansas  City  mar- 
ket generated  over  176,770  true  OtD  plus 
connecting  passengers  In  fiscal  1974.  to 
terms  of  nonstop  flow,  it  Is  the  largest 
market  in  the  naUon  lacking  competitive 
nonstop  service.  Irrespective  of  the  serv- 
ice that  Braniff  provides,  the  fact  stiU 
remains  that  the  Board  determined  In 
the  Gulf  States  Case,  supra,  that  compe- 
tition was  warranted  Since  that  finding, 
the  market  has  grown  at  an  average  an- 
nual percentage  rate  tn  excess  of  5% 
and  Frontier  has  failed  to  provide  effec- 
tive competition. 

However,  while  we  are  setting  this  mat- 
ter for  hearing,  we  do  not  mean  to  Imply 
that  an  award  will  necessarily  follow. 
After  a  full  evld«itiary  hearing,  the  evi- 
dence of  record  could  Indicate  that  a  new 
carrier  would  be  unable  to  effectively 
and/or  profitably  compete  wttJh  Braniff. 
Nevertheless,  we  believe  that  TXIA  has 
P'-esented  compelling  argumeats  which 
should  be  decided  in  a  formal  bearing.' 

Finally,  TXIA  and  TWA  have  not  sub- 
mitted sufficient  Information  for  us  to 
determine    the    environmental    conse- 


*BraiiUf  currently  provides  33  one-way 
flights  a  day  to  the  Dallas/Ft.  Worth-Kansas 
City  market,  tocludlng  14  nonstop  flights 
per  day.  OAO.  December  15.  1978. 

•Docket  84796.  Order  7»-8-a«,  MsnAi  9, 
1973,  p.  8. 

*In  addition,  wt  will  grant  TWA>i  motion 
to  consolidate  Its  appUcatktn  to  Docket  18718 
with  the  proosedtog  Instltutsd  hersto. 

'CAB  04D  Survey,  fiscal  year  1974. 

■  We  do  not  agree  with  Frontier's  sugges- 
tion that  the  Board's  1973  rasult  wttb  nspect 
to  the  Salt  Lake  ClQr-Los  Angslss  macket 
should  be  foUowed  to  the  Instant 


NOTKES 

quences  of  ttietr  certificate  amendment 
aiq>llcations  at  this  time.  'Thergfore.  we 
will  require  TXIA  and  TWA  to  fUe  the 
information  set  forth  in  Part  312  of  the 
Board's  Procedural  Regulations.  We  will 
allow  TXIA,  TWA  and  all  other  carriers 
filing' applications  in  Oils  proceeding,  30 
days  from  the  date  of  adoption  of  llils 
order  to  file  their  environmental  evalu- 
ations. ^      ..,«-.. 
Accordingly,  it  is  ordered.  That: 
1  A  proceeding  to  be  knowm  as  the  Ad- 
ditional Dallas/Ft  Worth-Kansas  City 
Nonstop  Service  Case,  Docket  28778,  be 
and  hereby  Is  instituted  and  shall  be  set 
down  for  hearing  before  an  Administra- 
tive Law  Judge  of  the  Board  at  a  time 
and  place  hereinafter  designated,  as  the 
orderly   administration  of   the  Board's 
docket  permits; 

2.  The  proceeding  set  for  hearing  In 
paragraph  1,  above,  shall  include  con- 
sideration of  Uie  following  issues: 

(a)  Do  the  public  convenience  and  ne- 
cessity require  the  certification  of  an  air 
carrier  or  air  carriers  to  engage  In  addi- 
tional nonstop  air  transportation  be- 
tween Dallas/Ft.  Worth,  and  Kansas 
City? 

(b)  If  the  answer  to  (a)  Is  affirmative, 
which  carrier (s)  should  be  authorized  to 
engage  in  such  transportation? 

(c)  What  conditions,  if  any,  should  be 
placed  upon  the  operations  of  such  car- 
rier(s) ? 

(d)  Do  the  public  convenience  and  ne- 
cessity require  the  alteration,  amend- 
ment, modification  or  suspension  of  the 
certificate  of  Frontier  Airlines,  Inc..  so 
as  to  prohibit  the  operation  of  nonstop 
service  between  the  points  Dallas/Pt. 
Worth  and  Kansas  City? 

3.  Any  authority  awarded  in  this  pro- 
ceeding ihall  be  without  eligibility  for 
subsidy: 

4.  The  applications  of  Texas  Interna- 
tional Airlines,  Inc..  In  Docket  28335,  and 
Trans  World  Airlines,  Inc.,  in  Docket 
28718,  be  and  they  hereby  are  consoli- 
dated with  the  proceeding  Instituted  by 
paragraph  (1)  above: 

5.  The  motion  of  Texas  International 
Airlines,  toe.  for  Immediate  hearing  be 
and  It  hereby  Is  granted ; 

6.  Applications,  motions  to  oonsoUdate, 
and  petitions  for  reconsideration  of  this 
order  shall  be  filed  within  twenty  (20) 
dajTB  of  the  date  of  adoption  of  this  order 
and  anararers  thereto  shall  be  filed  within 
ten  (10)  days  thereafter;  and 

7.  Texas  totematiooal  AirllneB,  toe, 
Trans  World  Airlines,  toe,  and  all  other 
carriers  filing  applications  In  this  pro- 
ceeding shall  file  envlroomental  evalua- 
tions pursuant  to  I  312.12  of  the  Board's 
Procedmal  Regulations  wtthln  SO  dajn  of 
the  date  of  adoption  of  ttxis  order.* 
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This  order  shall  be  published  In  the 

By  the  dvU  Aeronautics  Board. 
[seal]  Eirwnr  Z.  EaLXJOfB, 

Seerttarw. 

IFB  Doc.78-3364  TOed  1-38-78:8 :«6  ami 


•To  ttas  SKtant  tlu  above-established  pro- 
oedure  does  not  oomply  with  Part  312  of  the 
Board's  Procedural  Regulations,  we  hereby 
waive  the  requlrsmsnt  that  appUcaUons  con- 
tain an  envtronmental  evaluation  for  thoes 
carriers  requesUng  oansondatlcm  with  this 
proceeding. 


ENVIRONMENTAL  PROTECTION 
AGENCY 

IFRL  482-41 

AMBIENT  AtR  MONITORING  REFERENCE 
AND  EQUIVALENT  METHODS 

Designations 
Notice  Is  hereby  given  that  H»A,  In 
accordance  with  40  CFR  Part  53  (40  FR 
7044.  February  18.  1975) ,  has  designated 
two  equivalent  methods  for  the  measure- 
ment of  ambient  concentrations  of  sul- 
fur dioxide.  The  first  is  an  automated 
method  (analyser)  which  utiltaes  a 
measurement  principle  based  on  "second 
derivative  spectroscopy."  The  second  Is 
an  automated  analyzer  utilizing  tlie 
"flame  photometric  detection"  measure- 
ment principle.  The  methods  are: 

<1)  EQ6A-1275-005,  Lear  Slegler 
model  "SMIOOO  SO,  Ambient  Monltor," 
operated  on  the  0-0.5  ppm  range,  at  a 
wavelength  of  299.5  nm,  and  with  the 
"slow"  (300  second)  response  time.  This 
method  Is  available  from  Lear  Slegler 
toe.  Environmental  Technology  Division, 
74  tovemess  Drive  East,  ^iglewood,  Col- 
orado 80110. 

(2)  EQSA-1275-006,  "Mrfoy  Model 
SA185-2A  Sulfur  DiOKlde  Analy«r," 
operated  wttti  a  scale  range  of  0-0.5  ppm. 
with  or  without  any  of  the  following 
options: 

S-l.  Unearlsed  Output 
S-3.   MtkI'***^   Becorder   Output 
S-6A.  Ke-ignlte  Timer  OtrcuK 
S-7.  Press  to  Read 
S-llA.  Manual  Zero  and  Spaa 
8-1  IB,  Automatic  Zero  and  Spsa 
8-14,  Output  Booster  Amplifier 
S-IS,  Sack  Mount  Conversion 
^-MA,  Baok  l<ount  (inversion 

This  method  to  available  from  Heloy 
Laboratories,  Inc.,  Instrument«  and  Sys- 
tems Division,  €715  Electronic  Ortre. 
Springfield.  Virginia  22151. 

A  test  analyser  representative  of  *ach 
of  these  mrthods  has  been  tertedby  its 
manufacturer,  to  aocordMioe  wttfa  the 
test  procedares  BpecUled  In  «0  OWl  Part 
68.  After  reviewing  the  rewdteof  «»ese 
tests  and  other  Information  griliiatt>«d  by 
the  respective  appHcantn.  EPA  has  deter- 
mined, in  accordance  with  Part  53,  that 
these  mi't^"<^''  should  be  designated  as 
equivalent  methods.  The  Information 
submitted  by  the  applicants  will  be  kept 
on  file  at  the  address  shown  below  and 
will  be  available  for  Inspection  to  the  ex- 
tent consistent  with  40  CFR  Part  2 
(EPA's  regulations  Implementing  the 
Freedom  of  Iirformatlon  Act) . 

As  equlvaleot  methods,  either  of  these 
methods  is  acceptable  for  use  by  States 
and  other  control  agencies  for  pmposes 
<a  |51.17(a>  of  40  CFR  Part  51  ("Re- 
(inlrenieiits  ler  Preparation.  Adoption, 
and     Submtttai     of     Imptementatlon 
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Plans")  as  amended  on  February  18, 1975 
(40  FR  7042) .  For  such  use,  each  method 
must  be  used  in  strict  accordance  with 
the  operation  or  instruction  manual  pro- 
vided with  the  method  and  subject  to  any 
limitations  (e.g.,  operating  range)  spec- 
ified in  the  applicable  designation  (see 
description  of  methods  above).  Vendor 
modification  of  a  designated  method  used 
for  purposes  of  §  51.17(a)  are  permitted 
'  only  with  prior  approval  of  EPA,  as  pro- 
vided in  Part  53.  Provisions  concerning 
modification  of  such  methods  by  users 
were  proposed  on  February  18,  1975  (40 
FR  7064)  and  are  expected  to  be  promul- 
gated shortly. 

In  general,  each  designation  applies  to 
any  analyzer  which  is  identical  to  the 
analyzer  described  in  the  designation.  In 
many  cases,  similar  analyzers  manufac- 
tured prior  to  the  designation  may  be 
upgraded  (e.g.,  by  minor  modification  or 
by  substitution  of  a  new  operation  or  in- 
struction manual)  so  as  to  be  identical  to 
the  designated  method  and  thus  achieve 
designated  status  at  modest  cost.  The 
manufacturer  should  be  consulted  to  de- 
termine the  feasibility  of  such  upgrading. 
Part  53  requires  that  sellers  of  desig- 
nated methods  comply  with  certain  con- 
ditions. These  conditions  are:  (1)  A  copy 
of  the  approved  operation  or  instruction 
manual  must  accompany  the  analyzer 
when  it  is  deUvered  to  the  ultimate  pur- 
chaser, (2)   the  aanlyzer  must  generate 
no  unreasonable  hazard  to  operators  or 
to  the  environment,  and  (3)  the  analyzer 
must  function  within  the  limits  of  the 
performance  specifications  given  in  Ta- 
ble B-1  of  Part  53  for  at  least  1  year  after 
delivery  when  maintained  and  operated 
In  accordance  with  the  operation  or  in- 
struction   manual.    Certain    additional 
conditions  of  designation  were  proposed 
on  February  18,  1975  (40  FR  7064),  and 
are  expected  to  be  promulgated  shortly. 
Aside   from   occasional  breakdowns  or 
malfunctions,    consistent    or    repeated 
non-compliance  with  any  of  these  con- 
ditipns  should  be  reported  to:  Director, 
Environmental  Monitoring  and  Support 
Laboratory,  Department E  (MD-76),  U.S. 
Environmental  Protection  Agency,  Re- 
search Triangle  Park,  North  Carolina 
27711. 

Designation  of  these  equivalent  meth- 
ods will  provide  assistance  to  the  States 
in  establishing  and  operating  their  air 
quality  surveillance  systems  under  40 
CPR  51.17(a).  Additional  information 
concerning  this  action  may  be  obtained 
by  writing  to  the  address  given  above. 

Wilson  K.  Tallet. 
Assistant  Administrator 
for  Research  and  Development. 

January  20, 1976. 

[PR  Doc.76-2234  Filed  l-26-76;8 :45  ami 
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HOFFMANN-Uk  ROCHE,  INC. 

Issuance  of  Experimental  Use  Permit 

Pursuant  to  section  5  of  the  Federal 

Insecticide,  Fungicide,  and  Rodenticlde 

Act  (FIFRA),  as  amended  (86  Stat.  973; 


NOTICES 

7  U.S.C.  136),  an  experimental  use  per- 
mit has  been  issued  to  Hoffmann-La 
Roche,  Inc.,  Nutley.  New  Jersey  07110. 
Sich  permit  is  in  accordance  with,  and 
subject  to,  the  provisions  of  40  CFR 
Pirt  172;  Part  172  was  published  in  the 
Federal  Register  on  April  30,  1975  (40 
FR  18780).  and  defines  EPA  procedures 
w|ith  respect  to  the  use  of  pesticides  for 
e:cperimental  purposes. 

This  experimental  use  permit  (No. 
3  i977-EUP-l)  allows  the  use  as  a  herbl- 
c  de  of  198  pounds  of  the  sodium  salt  of 
2  3:4,6  -  Bis  -  0-(l  -  methylethylidene-a- 
L-xylo-2-hexulofuranosonic  acid  for 
c  lemical  pinching  of  ornamentals  (ever- 
green  and  deciduous  azaleas,  begonias, 
fuchsias,  etc.,  grown  in  greenhouse  and 
field  nurseries)  and  as  a  plant  growth 
rjtardant  on  hedges,  shrubs,  and  other 

0  mamentals  in  outdoor  locations.  A  total 
of  17.5  acres  is  involved:  the  program  is 
a  uthorized  only  in  the  States  of  Alabama, 
California,  Florida,  New  Jersey,  North 
C  arolina.  Ohio.  Oregon,  and  Washington. 
T  -he  experimental  use  permit  is  effective 
fVom  December  19,  1975  to  December  19 

Interested  parties  wishing  to  review  the 
experimental  use  permit  are  referred  to 

1  loom  E-315,  Registration  Division  (WH- 
S67).  Office  of  Pesticide  Programs,  EPA, 
-iOl  M  St.,  S.W.,  Washington.  DC.  20460. 
]  t  is  suggested  that  such  Interested  per- 
ions  call  202/755-4851  before  visiting  the 
]  ]PA  Headquarters  office,  so  that  the  ap- 
liropriate  permit  may  be  made  conven- 
iently available  for  review  purposes. 
':Tiese  files  wiU  be  available  for  Inspec- 
1  ion  from  8:30  a.m.  to  4:00  p.m.  Monday 

hrough  Friday. 
Dated:  January  22.  1976. 

John  B.  Ritch,  Jr., 

Director, 
Registration  Division. 
(FR  I>oc.7ft-2387  Piled  l-27-76;8:46  am) 


tion  of  time  for  public  participation.  Any 
outside  parties  i  terested  in  presenting 
an  oral  statement  should  petition  the 
Council  in  writing.  The  petition  should 
include  the  general  topic  of  proposed 
statement  and  the  petitioner's  telephone 
number. 

Any  person  who  wishes  to  file  a  written 
statement  can  do  so  before  or  after  a 
Council  meeting.  Accepted  written  state- 
ments will  be  recognized  at  Council  meet- 
ing. 

Any  member  of  the  public  wishing  to 
attend  the  Council  meeting,  present  an 
oral  statement,  or  submit  a  written  state- 
ment should  contact  the  Executive  Sec- 
retary, Patrick  Tobin,  Office  of  Water 
Supply  (WH-550).  Environmental  Pro- 
tection Agency.  401  M  Street.  SW..  Wash- 
ington. D.C. 20460. 

The  telephone  number  is:  Area  Code 
202/426-8847. 

A.  W.  Breidenbach, 
Assistant  Administrator 
for  Water  and  Hazardous  Materials. 

jANirARY21. 1976. 

(FR  Doc.76-2452  Filed  l-26-76;8;45  am) 
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NATIONAL  DRINKING  WATER  ADVISORY 
'  COUNCIL 

Meeting 

Pursuant  to  Pub.  L.  92-163.  notice  is 
tiereby  given  that  a  meeting  of  the  Na- 
tional Drinking  Water  Advisory  CouncU 
established  under  Pub^  L  93-523.  Uie 
••Safe  Drinking  Water  Act."  will  be  held 
at  9  00  a.m.  on  February  12,  1976  and  at 
S  30  aJi.  on  February  13,  1976  In  the 
EPA  Regional  Conference  Room  B, 
Eleventh  Floor.  1600  Patterson  Street, 
Dallas,  Texas  75201.  ^„  k«  t^ 

The  piuTX)se  of  the  meeting  will  be  to 
communicate  with  local  citizens,  state 
and  local  agencies,  and  the  regional  pro- 
gram people  of  the  EPA  relative  to 
matters  relating  to  Pub.  L.  93-523.  the 
"Safe  Drinking  Water  Act."  Specific 
items  to  be  discussed  will  be  health  effects 
research,  laboratory  certification,  train- 
ing programs,  data  management  and 
underground  Injection  control  regula- 
tions. .         . ,, 

The  meeting  will  be  open  to  the  public. 
The  Council  encourages  the  hearing  of 
outside  statements  and  allocates  a  por- 


(FRL  482-2;   OPP-240004] 

STATES  OF  NEBRASKA  AND  NEW  YORK 

Approval  of  Requests  for  Interim  Certifica- 
tion To  Register  Pesticides  To  Meet 
"Special  Local  Needs" 

On  July  3,  1975,  final  regulations  for 
the  registration,  reregistration,  and  clas- 
sification of  pesticides  pursuant  to  sec- 
tion 3  of  the  Federal  Insecticide,  Fungi- 
cide, and  Rodenticide  Act  (FIFRA),  as 
amended  (86  Stat.  973;  7  U.S.C.  136), 
were  published  in  the  Federal  Register 
(40  FR  28241) .  These  regxilations  became 
effective  August  4,  1975.  Since  that  date. 
States  have  been  prohibited  from  issuing 
new  registrations  for  pesticide  products 
or  uses  of  pesticide  products  which  are 
not  registered  by  the  Environmental  Pro- 
tection Agency  (EPA),  except  pursuant 
to  certification  from  the  Administrator 
in  accordance  with  section  24(c)  of 
FIFRA. 

On  September  3.  1975.  proposed  regu- 
lations for  State  Registration  of  Pesti- 
cides to  Meet  Special  Local  Needs  under 
section  24(c).  FIFRA.  were  pubUshed  in 
the  Federal  Register  (40  FR  45038). 
Since  it  did  not  prove  possible  to  promul- 
gate final  section  24(c)  regidations  prior 
to  the  effective  date  of  the  FIFRA  section 
3  regulations,  some  Interruption  in  the 
authority  of  States  to  register  pesticides 
has  occurred.  In  order  to  prevent  further 
disruption  of  State  registration  programs 
(particularly  in  relation  to  minor  uses) , 
a  procedure  has  been  established  by 
which  States  may  request  interim  certi- 
fication to  register  pesticides  to  meet  spe- 
cial local  needs  until  such  time  as  the 
final  section  24(c)  regulations  are  pro- 
mulgated. If  such  a  request  is  granted,  a 
State  may  register  pesticides  subject  to 
the  terms  of  the  certification  and  other 
UmitaUons  set  out  In  the  Preamble  to 
the  proposed  regulations.  Interim  cer- 
tification will  expire  if  the  State  has  not 
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submitted  a  plan  pursuant  to  the  final 
section  24(c)  regulations  within  60  days 
after  the  effective  date  of  these  regula- 
tions, or,  if  such  a  plan  is  submitted  and 
it  is  disapproved  by  the  Administrator, 
on  the  effective  date  of  the  Administra- 
tor's disapproval. 

A  state  may  request  interim  certifica- 
tion to  register  pesticides  to  meet  special 
local  needs  at  any  time  by  having  the 
Governor  or  Chief  Executive  Officer  or 
their  designee  submit  a  request  in  writ- 
ing to  the  Administrator.  The  request 
shaU  satisfy  the  requirements  set  out  in 
the  Federal  Register  announcement  of 
the  Interim  Certification  program  (40 
FR  40542),  and  the  statutory  standard 
set  forth  in  section  24 <c)  of  FIFRA. 

The  Federal  Register  aimouncement 
of  the  Interim  Certification  program  pro- 
vides that  the  Administrator  shall  notify 
the  State  of  his  approval  or  denial  of  a 
request  for  Interim  Certification  and 
pubUsh  notice  of  approval  or  denial  in 
the  Federal  Register.  The  announce- 
ment further  states  that  since  the 
Agency  expects  Interim  Certification  to 
be  of  limited  duration,  it  will  not  solicit 
public  comment  with  respect  to  requests 
for  Interim  Certification.  Adequate  op- 
portunity for  public  comment  on  State 
plans  submitted  pursuant  to  final  section 
24(c)  regulations  is  provided  for  in  pro- 
posed §  162.158(c). 

The  Agency  has  received  Requests  for 
Interim  Certification  to  register  pestici- 
cides  to  meet  special  local  needs  (Re- 
quest(s))  from  the  States  of  Nebraska 
and  New  York.  After  reviewing  the  Re- 
quests, the  Agency  found  that  they  sat- 
isfy the  requirements  set  forth  in  the 
Federal  Register  announcement,  and 
that  they  demonstrate  that  each  of  the 
States  is  capable  of  exercising  adequate 
controls  to  assure  that  special  local  needs 
registrations  it  issues  pursuant  to  In- 
terim Certification  will  be  in  accord  with 
the  purposes  of  FIFRA. 

Accordingly,  notice  is  hereby  given 
that  the  EPA  has  approved  Requests  for 
Interim  Certification  from  the  States  of 
Nebraska  and  New  York  as  described 
below,  subject  to  the  terms  set  forth  in 
the  Federal  Register  document  of  Sep- 
tember 3, 1975. 

Nebraska  and  Nrw  York 

The  Nebraska  and  New  York  Requests 
for  Interim  Certification  sought  auttior- 
Ity  to  register  "new  products,"  as  that 
term  is  defined  in  §  162.152(g)  of  the 
proposed  regulations,  to  amend  EIPA  reg- 
istrations which  involve  "changed  use 
patterns."  as  that  term  is  defined  in 
5  162.L52(c) .  and  to  amend  EPA  regis- 
trations which  do  not  involve  changed 
use  patterns.  The  Agency  has  found  that 
the  specific  requirements  of  the  Interim 
Certification  program  are  satisfied  in  the 
Requests.  Procedures  for  product  hazard 
review  and  efficacy  determination  are 
part  of  the  States'  registration  pro- 
grams; these  procedures  are  adeqiiate  to 
assure  that  special  \ocal  needs  registra- 
tions issued  by  these  States  willbe  to  ac- 
cord with  the  purposes  of  TTFRA.  The 
State  agencies  which  have  been  desig- 
nated responsible  for  tewiauce  at  such 


registrations  are,  respectively,  the  Ne- 
braska Department  of  Agriculture,  and 
the  New  York  State  Department  of  Envi- 
ronmental Conservation.  These  Agencies 
were  notified  on  January  12,  1976  that 
their  requests  had  been   approved. 

Copies  of  the  Nebraska  and  New  York 
Requests  for  Interim  Certification,  along 
with  letters  reflecting  the  Agency's  deci- 
sion to  approve  the  Requests,  are  avail- 
able for  public  inspection  at  the  follow- 
ing locations : 

Federal  Register  Section,  Technical  Services. 
Division  (WH-669).  Office  of  Pesticide  Pro- 
grams, EPA.  Room  401,  East  Tower,  401  M 
St.  SW.,  WjShlngton,  DC.  20460. 

Pesticide  Branch,  Hazardous  Materials  Con- 
trol Division,  EPA.  1735  Baltimore  Avenue, 
Kansas  City,  Missouri  64108.  {Nebraska 
Request  only). 

Pesticide  Branch.  Hazardous  Materials  Con- 
trol Division,  EPA,  26  Federal  Plaza,  Room 
1005.  New  York,  New  York  10007.  (New 
York  Request  only) . 

Dated:  January  20. 1976. 

Edwin  L.  Johnson, 
Deputy  Assistant  Administrator 

for  Pesticide  Programs. 

(FR  Doc.76-2233  FUed  1-26-76:8:45  am] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

(Docket  Nos.  20667-20569:  File  No.  BPH-8905. 
etc.;  FCC76R-101 

ALEXANDER  S.  KLEIN,  JR.,  ET  AL. 

Memorandum  Opinion  and  Order  Enlarging 
Issues 

In  the  matter  of  applications  of  Alex- 
ander S.  Klein,  Jr..  Media,  Pennsylvaria 
(Docket  No.  20567;  FUe  No.  BPH-8905) ; 
Greater  Media  Radio  Co.,  Media.  Penn- 
sylvania (Docket  No.  20568;  Pile  No. 
BPH-9011)  ;  Roberts  Broadcasting  Corp., 
Media,  Pennsylvania  (Docket  No.  20569; 
FUe  No.  BPH-9156) ;  for  construction 
permits. 

1.  This  proceeding  involves  the  mutu- 
ally exclusive  applications  of  Alexander 
S.  Klein,  Jr.  (Klehi) .  Greate-  Media  Ra- 
dio Company  (Greater  Media) ,  and 
Roloerts  Broadcasting  Corporation  (Rob- 
erts) for  a  new  FM  broadcast  station  in 
Media.  Pennsylvania.  The  applications 
were  designated  for  consolidated  hear- 
ing by  Order,  40  PR  36805.  published 
August  22.  1975.  Now  before  the  Review 
Board  is  a  motion  to  enlarge  issues,  filed 
September  16,  1975,  by  Klein,  seeking  the 
addition  of  numerous  issues  against 
Greater  Media,'  Including  financial  and 


>Also  before  tbe  Board  are  the  foUowlng 
related  plaadlngs:  (a)  Opposition,  Sled  Sep- 
tem'ber  29,  1975,  by  Greater  Media;  (b)  sup- 
plemental service,  tiled  September  30.  1975, 
by  Greater  Media;  (c)  comments,  filed  Octo- 
Iwr  1,  1975,  by  the  Broadcast  Bureau;  (d) 
T«ply  to  (c).  aied  October  14.  1975.  by  Klein; 
(•)  request  Tor  late  acceptance,  filed  Sep- 
tember 16.  1975.  by  Klein;  (f)  oppoaltion  to 
(e).  filed  September  29.  197S.  by  Greater 
Media;  and  (g)  reply  to  (a)  and  (f).  filed 
October  9,  1975,  by  Klein.  Because  the  motion 
to  enlarge  issues  raises  serious  public  In- 
terest questions  irtilch  noay  affect  Greater 


§  1.613  issues.'  We  will  treat  these  Issues 
in  the  order  presented  by  movant. 

2.  Rule  i.61S  Issue.  Noting  that  Daniel 
Lemer,  president  and  majority  stock- 
holder of  Greater  Media,  is  a  twenty-five 
percent  shareholder  in  WLUI,  Inc.,  li- 
censee of  Stations  WLLH  and  WSSH 
(FM),  Lowell,  Massachusetts,  movant 
seeks  an  issue  predicated  on  WLLH, 
Inc.'s  failure  to  include  in  its  Ownership 
Report  a  letter  which  movant  alleges  is 
required  to  be  filed  therein  by  §  1.615(a) 
(4)  (1)  of  the  Commission's  Rules."  The 
requested  issue  will  be  denied.  The  Board 
agrees  with  the  Broadcast  Bureau  that 
an  issue  is  not  warranted  since  the 
omitted  information  does  not  appear  to 
be  of  major  importance  and  there  is  no 
apparent  motive  to  conceal.  See  para- 
graph 4  of  our  earUer  Memorandum 
Opinion  and  Order,  FCC  76R-6,  released 
January  9,  1976.  in  which  we  denied  a 
request  for  a  Rule  1.613  issue  against 
Greater  Media  predicated  on  its  failure 
to  file  the  same  letter.  (See  note  2, 
supra.) 

3.  Section  1.514  and  Misrevreaentation 
Issues.  In  support  of  its  requested  §  1.514 
issue,  movant  alleges  that  Greater  Media 
fafled  to  report  in  an  amendment  to  its 
application  that  Lemer  had  an  interest 
in  another  application  then  pending  be- 
fore the  Commission.  Accordinc  to  mov- 
ant, WLLH,  Inc.  filed  renewal  applica- 
tions for  Stations  WLLH  and  WSSH 
(FM)  on  or  about  December  28,  1974.* 
Thereafter,  on  January  10,  1975,  movant 
alleges.  Greater  Media  filed  an  amend- 
ment to  its   application   indicating   iiv 


Media's  basic  qualifications,  the  Board  will 
consider  the  merits  of  movant's  requests.  See 
The  Edgefield-Saluda  Radio  Co.  (WJKS).  5 
FCC  2d  148,  8  RR  «d  611   (1966). 

•  Bssentlally.  the  allegations  underlying  the 
requested  Rule  1.613  and  financial  issues 
have  been  adequately  disposed  of  in  the 
Board's  Memorandum  Opinion  and  Order, 
FCC  76R-6,  released  January  9,  1976.  There, 
the  Board  denied  a  ->etitlan  to  enlarge  issues 
filed  by  Roberts  seeking  Rule  1.C13  and  finan- 
cial Issues  against  Greater  Media.  The  only 
new  financial  allegations  herein.  IjB.,  those 
relating  to  oost  estimates,  are  not  sufficient 
to  support  enlargement  of  the  issues  since 
Greater  Media's  cost  estimates  are  nefther 
unreasonable  on  their  face  nor  challenged 
by  specific  facts  based  on  affidavits  from  per- 
sons with  personal  knowledge  thereof.  See 
Caltfornia  Stereo,  Inc.,  39  FCC  Sd  401.  26  RR 
2d  887  (1973) .  Merely  showing  that  an  appli- 
cant's cost  estimates  are  lower  than  mov- 
ant's does  not.  In  Itself,  mean  that  the  esti- 
mates are  unreallstlcally  low.  See  Catamotmt 
Broadcasters.  Inc.,  FCC  75R-427.  released  No- 
vember 20,  r97S. 

•Movant  alleges  that  the  letter,  whtch  re- 
flects that  an  offer  has  been  made  to  pur- 
chase l«mer's  interests  to  WLLH,  Inc..  was 
required  by  |  1.613  to  be  filed  with  the 
Commission.  Rule  1.615(a)  (4)  (1)  provides 
In  pertinent  part  that  a  licensee  must  file 
In  its  Ownership  Report  "(a]  list  of  an  con- 
tracts stni  m  effect  required  to  be  filed  with 
the  Commission  by  i  1.613.  •  •  •." 

'  The  Commission  flies  reflect  that  the  ap- 
plications lor  renewal  of  license  were  fUed 
on  November  35.  1874.  and  granted  on  Blay  8. 
1975. 
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Paragraph  19,  Section  n.'  that  no  party 
to  the  application  had  any  other  appli- 
cation then  pending  before  the  Commis- 
sion. Conversely,  movant  further  alleges, 
the  license  renewal  applications  of 
WLLH  and  WSSH  (FM)  never  reflected 
that  Greater  Media  had  filed  an  appli- 
cation for  the  proposed  FM  station.* 
Movant  argues  that  in  light  of  the  Com- 
mission's questions  regarding  WLLH  and 
WSSH  (FM)  's  commercial  policies  (see 
over -commercialization  issue,  infra) ,  the 
above  omissions  raise  questions  concern- 
ing whether  the  cross-references  were 
dehberately  omitted  to  avoid  Commis- 
sion inquiry  into  the  Greater  Media  ap- 
plication. The  Broadcast  Bureau  opposes 
addition  of  the  issues. 

4.  The  Review   Board   will  deny   the 
requested  issues.  Although  the  amend- 
ment   to    Greater    Media's    application 
should  have  noted  that  the  renewal  ap- 
plications were  then  pending  before  the 
Commission  and.  conversely,  the  WLLH 
and    WSSH(FM)    renewal    applications 
should  have  indicated  Lemer's  interest 
in  Greater  Media,  the  Board  Is  of  the 
view  that  such  omissions  do  not  warrant 
either  a  I  1.514  or  a  misrepresentation 
issue.'  Aside  from  the  fact  that  the  alle- 
gations concerning  the  motives  behind 
the  omissions  are  conjectural,*  and  thus 
fail  to  comport  with  §  1.229(c)   of  the 
Commission's    r\iles,    the    omission    in 
Greater  Media's  amendment  is  not  of 
decisional    significance    since    Greater 
Media's  application  clearly  reflects  Ler- 
ner's  twenty-five  percent  interest  in  Sta- 
tions WLLH  and  WSSH(FM) ,  and  there 
is  no  apparent  motive  to  conceal  this 
fact.  See  Gilbert  Broadcasting  Corp.,  55 
FCC  2d  579.  581.  34  RR  2d  1673,   1678 
(1975).  With  respect  to  the  renewal  ap- 
plications of  Stations  WLLH  and  WSSH 
(FM),  movant's  allegations  are  too  re- 
mote from  the  instant  inquiry  since  the 
Commission  has  granted   the  applica- 
tions, the  omissions  do  not  appear  to  be 
of  major  importance,  and  there  Is  no 
apparent  motive  or   intent  to  deceive. 
Gilbert  Broadcasting  Corp,  supra,  55  FCC 
2d  at  585,  34  RR  2d  at  1682. 

5.  Secfton  1.526  Issue.  In  support  of 
its  requested  issue,  movant  alleges  that 
Alexander  Klein,  Jr.,  and  his  counsel  in- 
spected the  local  public  files  of  WLLH, 
Inc.  on  September  4,  1975,  and  found 


'Paragraph  19,  Section  n,  FCC  Form  301 
asks  for  information  as  to  whether  the  appli- 
cant or  any  party  to  the  application  has  any 
other  application  pending  before  the  Com- 
mission. 

•Greater  Media  filed  Its  application  with 
the  Commission  on  May  20.  1974. 

■  With  regard  to  the  allegations  concerning 
the  January  10,  1975  amendment  to  the 
Greater  Media  application,  a  request  for  a 
§  1.65  Issue  would  have  been  more  appropri- 
ate since  the  filing  of  the  renewal  applica- 
tions occurred  subsequent  to  the  filing  of 
Greater  Media's  application. 

"  Greater  Media's  alleged  motive  is  non- 
existent since  the  Commission's  Inquiry  re- 
garding WLLH.  Inc. '8  commercial  policies 
arose  subsequent  to  the  filing  of  the  Instant 
appUcatlon,  the  WLLH  and  WSSH(FM)  re- 
newal applications,  and  the  January  10,  1976 
amendment  to  the  Instant  application. 
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th  ;  following  information  missing:  (a) 
A  I  ;opy  of  The  Public  and  Broadcasting— 
A  Procedural  Manual;  (b)  the  Commls- 
sicta's  letter  granting  the  1974  license 
reiiewal  applications  of  WLLH  and 
W3SH(FM);  (c)  the  1974  composite 
week  program  and  transmitter  logs;  (d) 
rate  cards;  and  (e)  the  contour  coverage 
maps  for  WLLH  and  WSSH.  Movant 
acmowledges  that  the  procedural  man- 
ual was  provided  several  hours  later  and 
thit  the  contour  maps  for  WLLH  were 
ul  imately  provided.  In  addition,  movant 
aleges  that  "iiln  numerous  instances 
m  iterials  were  provided  only  upon  spe- 
cific request  by  Counsel  for  Mr.  Klein 
fo:  a  specific  document."  Attached  to 
the  petition  is  a  supporting  afiSdavit  by 
Kein. 

B.  The  requested  issue  will  be  denied. 
A4  correctly  noted  by  the  Broadcast  Bu- 
reku,  §  1.526  of  the  Commission's  Rules 
does  not  require  a  licensee  of  an  AM 
or  FM  station  to  file  program  and  trans- 
m  tter  logs  or  rate  cards  in  its  public 
filj.  Thus,  of  the  items  mentioned,  only 
the  procedural  manual,  contour  maps, 
aid  Commission  letter  were  required  to 
b€    in  WLLH,  Inc.'s  public  file  and,  of 
this  information,  the  manual  and  maps 
for  WLLH  were  furnished  shortly  fol- 
lowing counsel's  request.  Although  the 
immediate  unavailability  of  certain  of 
th  e  above  documents  technically  violated 
Rile  1.526,  the  Board  does  not  believe 
that  any  inquiry  concerning  this  matter 
w)uld  be  fruitful  since  movant  has  not 
si  own  that  the  omitted  information  is 
ol   any  importance  or  that  there  is  an 
apparent  motive  to  conceal.  See  Gilbert 
Broadcasting  Corp.,  supra.  In  addition, 
although  it  would  be  inconsistent  witii 
tlie  purposes  underlying  §  1.526  for  a  li- 
c(tnsee  to  require  identification  of  a  par- 
ti cular  document  before  a  member  of  the 
piblic  is  permitted  to  inspect  it,  see  Li- 
c(  jnsee  Obligations  Regarding  Inspection 
o:  Public  Records,  23  RR  2d  1588  (1971) , 
n  ovant's  allegations  regarding  this  mat- 
Ur  are  not  specific  enough  to  support 
enlargement  of  the  issues.  See  §  1.229(c) 
o :  the  Commission's  Rules. 

7.  Over-commercialization  Issue.  In 
support  of  an  over-commercialization 
usue,  movant  alleges  that  the  Commis- 
s  on  deferred  granting  the  1971  and  1974 
license  renewal  applications  of  Stations 
\nXH  and  WSSH(FM)  pending  re- 
sponse to  questions  concerning  the  U- 
csnsee's  commercial  policies.  Movant 
farther  alleges  that  in  1974  the  Com- 
Elaints  and  Compliance  Division  of  the 
Commission  examined  the  program  logs 
of  WLLH  for  various  dates  in  November 
and  December  1974  and  found  that  over- 
aoimnerclalizatlon  occurred  frequently. 
Movant  urges  that  the  Board  frame  an 
issue  sufficiently  broad  to  permit  inquiry 
into  the  extent  of  Daniel  Lerner's  in- 
volvement in  the  operation  of  both  sta- 
tions. Klein's  request  for  such  an  Issue 
ipill  be  denied.  In  the  Board's  view,  mov- 
ant has  not  advanced  a  sufficient  basis 
on  which  to  add  an  issue.  A  perusal  of 
he  Commission's  records  reflects  that 
he  CX)mmlssion  sent  the  licensee  an  In- 
luiry  on  March  25,  1975,  requesting  cer- 


tain informtaion  concerning  the  renewal 
applications  of  WLLH  and  WSSH(FM), 
Including  information  as  to  the  licensee's 
commercial  policies.  After  receiving  a 
response,  the  Commission  granted  both 
applications  on  May  8,  1975,  for  the  full 
license  terms.  Under  these  circum- 
stances, the  Board  concurs  with  the 
Broadcast  Bureau  that  the  Commission 
has  considered  the  licensee's  commercial 
policies  and  determined  that  WLLH, 
Inc..  is  qualified  to  remain  a  licensee 
in  good  standing.  Accordingly,  no  reason 
for  inquiry  into  Daniel  Lemer's  possible 
involvement  in  WLLH,  Inc.'s  commercial 
practices  is  apfwu-ent. 

8.    Misrepresentation    Issue.    Movant 
contends  that  a  misrepresentation  issue 
is  warranted  based  on  a  representation 
in  a  1963  application  for  transfer  of  con- 
trol of  Stations  WLLH  and  WSSH(FM) , 
Lowell,  Massachusetts,  that  Daniel  Ler- 
ner  would  move  to  Lowell  and  devote  his 
full  time  to  the  opertaion  of  the  stations. 
According   to  movant,   Lemer  did  not 
keep  this  commitment  for  any  signifi- 
cant period  of  time.  Movant  also  argues 
that  a  question  exists  as  to  whether  Ler- 
ner  will  devote  his  full  time  and  efforts 
to  the  proposed  FM  station  in  light  of  his 
prior  broadcasting  history.  Movant's  re- 
quested issue  must  be  denied  for  failure 
to  meet  the  specificity  and  support  re- 
quirements of  §  1.229(c)  of  the  CMnmis- 
sion's  Rules.  As  properly  pointed  out  by 
the  Broadcast  Bureau,  movant  includes 
no  specific  information  to  demonstrate 
that  Lemer  did  not  keep  his  "commit- 
ment" to  the  Lowell  stations  or  that  Ler- 
ner  did  not  intend  to  move  to  Lowell 
when  the  application  for  transfer  of  con- 
trol was  filed.  Cf .  AUas  Broadcasting  Co., 
53  FCC  2d  468.  33  RR  2d  1565   (1975).^ 
Furthermore,  as  also  noted  by  the  Bu- 
reau, Greater  Media's  present  applica- 
tion represents  that  Lemer  was  station 
manager    of    the   Lowel   stations   from 
1963  to  1967  and  in  the  absence  of  con- 
trary evidence  Lemer  must  be  presumed 
to  have  at  least  InltiaUy  met  his  "com- 
mitment." Finally,  in  light  of  the  above, 
we  are  given  no  reason  to  believe  that 
Lemer  will  not  fulfill  his  obligations  to 
the  proposed  station. 

9.  Misrepresentation — Station  Loca- 
tion. Movant  next  contends  that  WLLH. 
Inc.,  engaged  in  misleading  and  decep- 
tive practices  to  make  it  appear  that 
StaUon  WSSH(FM),  LoweU,  Massachu- 
setts, was  located  In  Boston.  Specifically, 
movant  alleges  that  a  current  rate  card 
on  file  for  Station  WSSH(FM)  promi- 
nently states  "Boston's  Wish  for  Beau- 
tiful Music";  that  a  1973  rate  card  in 
the  licensee's  public  file  boasts  of  "Beau- 
tiful Sounds  Over  the  Merrimack  Valley 
and  Greater  Boston";  and  that  Station 


•Movant's  new  allegations  In  Its  reply 
pleading  wUl  be  disregarded.  See  ii  146  and 
1  294  of  the  Commission's  Rxiles.  Movant  wlU 
not  be  permitted  to  attempt  to  cure  an  oth- 
erwise defecUve  motion  where  information 
contained  in  Its  reply  pleading  was  readUy 
available  and  could  have  been  included  In 
the  original  motion  to  enlarge  Issues.  Indus- 
trial Business  Corporation.  40  FCC  2d  69,  26 
RB  2d  1447  (1973). 
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WSSH(FM)  is  listed  in  the  1974  edition 
of  Standard  Rate  and  Data  Service 
(SRDS)  under  the  section  for  Boston 
stations.  Attached  to  the  motion  Is  a  copy 
of  the  SRDS  listing.  Movant  maintains 
that  this  apparent  lack  of  candor  raises 
serious  questions  as  to  the  probability 
that  Greater  Media  will  engage  in  simi- 
lar conduct  should  Its  application  be 
granted.  The  Bureau  opposes  addition  of 
the  issue. 

10.  Movant's  requested  issue  will  be 
denied.  Aside  from  the  fact  that  certain 
of  movant's  allegations  (I.e.,  concerning 
the  probabUity  that  Greater  Media  will 
engage  in  deceptive  practices)  are  specu- 
lative and  thus  fail  to  comport  with  the 
support  requirements  of  S  1.229(c),  the 
Board's  examination  of  the  questioned 
SRDS  listing  and  rate  card  in  the  Com- 
mission's files  dcjes  not  reveal  that  the 
licensee  attempted  to  mislead  adver- 
tisers and  members  of  the  general  pub- 
lic as  to  the  location  of  WSSH(FM).  As 
noted  by  the  Bureau,  WSSH(FM)'8  con- 
tour map  reflects  that  the  facility  pro- 
vides a  primary  1  mV/m  service  to  most. 
If  not  all,  of  Boston.  Furthermore,  the 
SRDS  listing  Includes  a  Lowell  mailing 
address,  an  explicit  reference  to  Lowell 
in  the  space  allocated  for  the  city  of  li- 
cense, and  a  notation  stating.  "This  Is  a 
paid  duplicate  of  the  listing  appearing 
imder  Lowell,  Mass."  With  regard  to  the 
rate  card,  a  Lowell  mailing  address  is 
prominently  displayed  directly  below  the 
legend  in  question.  Under  these  circum- 
stances, the  Board  finds  no  basis  for  ad- 
dition of  the  requested  Issue. 

11.  Community  Ascertainment  Issue. 
Movant  requests  the  addition  of  a  com- 
munity ascertainment  issue  based  on  a 
representation  in  Greater  Media's  appli- 
cation that  its  general  public  survey  was 
conducted  by  a  "paid  employee  under  the 
personal  supervision  of  Daniel  M. 
Lemer."  ■*  Movant  argues  there  is  no  in- 
dication that  the  imldentifled  employee 
will  hold  any  position  in  the  proposed 
operation,  is  still  employed  by  Lemer,  or 
was  a  prospective  employee  of  the  pro- 
posed station  at  any  time.  An  appropri- 
ate issue  will  be  added.  The  Commission's 
Primer  on  Ascertainment  of  Community 
Problems  by  Broadcast  Applicants,  27 
FCC  2d  650.  21  RR  2d  1507  (1971).  Q. 
and  A.  11(b).  mandates  that  an  appli- 
cant's general  public  survey  be  conducted 
by  principals,  employees,  or  in  the  case 
of  newly  formed  applicants,  prospective 
employees.  In  the  absence  of  informa- 
tion identifying  the  interviewer  in 
greater  detail.  It  is  impossible  to  deter- 
mine whether  the  applicant  has  fully 
complied  with  the  Primer's  requirements, 
and.  accordingly,  we  are  constrained  to 
add  a  limited  community  ascertainment 
Issue.  Cf.  Philadelphia  Brosulcasting  Co.. 
51  FCC  2d  361.  32  RR  2d  1300  (1975); 
KOWL.  Inc.,  49  FCC  2d  962,  31  RR  2d 
1589  (1974). 

12.  Misrepresentation  Issue.  Movant 
seeks  the  addition  of  a  misrepresentation 
issue  against  Greater  Media,  contending 
that  WLLH,  Inc.'s  public  affairs  pro- 


gramming promises  exceeded  perform- 
ance or,  at  best,  were  subject  to  contin- 
uing erosion.  Speclflcally,  movant  claims 
that  WLLH,  Inc.  proposed  no  public  af- 
fairs programming  in  its  WSSH(FM) 
renewal  application  even  though  the  lack 
of  such  programming  was  obviously  in- 
consistent with  the  multiple  problems 
and  needs  ostensibly  (iisclosed  by  a  re- 
cent ascertainment  survey  in  Lowell." 
Asserting  that  WLLH,  Inc.  had  proposed 
two  percent  public  affairs  programming 
when  it  purchased  WSSH(FM)  in  1963, 
movant  alleges  that  Greater  Media's  rep- 
resentation in  the  instant  application 
that  it  will  broadcast  four  percent  public 
affairs  programming  may  be  similarly 
eroded  or  altogether  eliminated  should 
Greater  Media's  application  be  granted. 
The  Review  Board  will  deny  the  re- 
quested issue.  Movant's  allegations  re- 
garding Greater  Media's  future  program- 
ming intentions  are  entirely  conjectural 
and  thus  fall  to  comply  with  §  1.229(c) 
of  the  Commission's  rules.  With  regard 
to  alleged  deficiencies  in  the  WSSH(FM) 
renewal  application,  the  Board  concurs 
with  the  Broadcast  Bureau  that  movant 
has  not  shown  that  all  relevsmt  facts 
were  not  before  the  Commission  at  the 
time  the  Commission  granted  the  WSSH 
(FM)  renewal  application.  Based  on  the 
foregoing,  the  Board  is  of  the  view  that 
movant  has  not  advanced  any  basis  for 
addition  of  the  issue. 

13.  Equal  Employment  Program  Issue. 
Movant  requests  an  equal  employment 
program  issue  premised  on  an  {illeged  de- 
ficiency in  WLLH,  Inc.'s  Annual  Employ- 
ment Report  (FCC  Form  395) .  Pointing 
out  that  the  Instructions  for  Form  395 
prescribe  that  the  employment  data  flled 
therein  reflect  employment  figures  from 
any  one  payroll  period  in  January,  Feb- 
ruary, or  March,  and  that  the  same  pay- 
roll period  should  be  used  in  each  year's 
report,  movant  alleges  that  despite  these 
clear  requirements,  WLLH,  Inc.  specified 
the  April,  March,  and  May  payroll  pe- 
riods in  its  respective  1973,  1974,  and 
1975  reports.  Movant  argues  that  the  is- 
sue should  include  an  inquiry  into 
WLLH.  Inc.'s  motivation  for  reprortlng 
data  In  this  manner.  The  requested  is- 
sue will  be  denied.  Although  WLLH,  Inc. 
apparently  did  not  prepare  its  Annual 
Employment  Reports  in  strict  compli- 
ance with  the  form's  Instructions,  the 
Board  is  of  the  view  that  an  inquiry  into 
the  matter  Is  not  warranted.  As  noted  by 
the  Bureau,  movant  has  made  no  show- 
ing that  WLLH,  Inc.'s  selection  of  dif- 
ferent payroll  periods  resulted  In  non- 
conformance with  the  general  objectives 
of  the  Commission's  equal  employment 
program  or  that  the  selected  payroll  pe- 
riods resulted  in  any  distortion  or  defi- 
ciency In  the  licensee's  Annual  Employ- 
ment reports. 

14.  Ineptness  Issue.  Movant's  final  re- 
quest for  an  issue  is  based  on  the  accu- 
mulation of  the  aUegations  already  dis- 
cussed in  paragraphs  2  through  13  herein. 
It  is  well  established  that  the  Board  will 
add  such  an  issue  "only  where  an  ap- 


plicant's conduct  has  concerned  relevant 
matters  of  major  significance,  and  where 
the  conduct  has  disclosed  a  pattern  of 
carelessness  and  Inadvertence."  See  Folk- 
ways Broadcasting  Company,  Iik:.,  26 
FCC  2d  175,  20  RR  2d  528  (1970).  Here, 
the  Board  is  of  the  view  that  the  im- 
portance and  number  of  the  alleged  defi- 
ciencies already  noted  are  not  suificient 
to  warrant  an  issue,  see  Perdido  Broad- 
casting Company,  FCC  75R--428,  released 
November  18,  1975,  particularly  since 
only  one  of  movant's  requested  issues  will 
be  added  by  the  Board. 

15.  Accordingly,  it  is  ordered.  That  the 
request  for  late  acceptance,  filed  Sep- 
tember 16,  1975,  by  Alexander  S.  Klein, 
Jr.,  is  granted;  and 

16.  It  i$  further  ordered.  That  the  mo- 
tion to  enlarge  issues,  flled  September  16, 
1975,  by  Alexander  S.  Klein.  Jr.,  is 
granted  to  the  extent  Indicated  below, 
and  is  denied  in  all  other  respects;  and 
the  issues  in  this  proceeding  are  enlarged 
to  include  the  following  issue: 

To  determine  who  conducted  the  inter- 
views of  the  general  pubUc  relied  on  by 
Greater  Media  Radio  Company,  and.  In  Ught 
of  the  evidence  adduced,  whether  the  appU- 
cant  has  compiled  with  the  requirements  set 
forth  In  the  Commission's  Primer;  and 

17.  It  is  further  ordered,  That  the  bur- 
dens of  proceeding  with  the  Introduction 
of  evidence  suid  proof  imder  the  issue 
added  herein  shall  be  on  Greater  Media 
Radio  Company. 

Adopted:  January  8.  1976. 

Released  January  16. 1976. 

FkDIRAL    COKlfinnCATIONS 
COHXISSIOIf." 

[SEAL]         Vincent  J.  Mullins. 

Secretary. 

(PR  Doc.76-2339  Piled  1-26-768:46  am] 


(Docket  No.  19919:  FCC  76-30] 

AMERICAN  TELEPHONE  AND  TELEGRAPH 
CO. 

Decision  and  Memorandum  Opinion  and 
Order  on  Investigation 

In  the  matter  of  American  Telephone 
and  Telegraph  Co.  (Docket  No.  19919) 
charges,  regulations,  classifications  and 
practices  for  voice  grade/private  line 
service  (high  density — low  density)  flled 
with  transmittal  No.  11891. 

1.  We  have  before  us  three  petitions 
asldng  us  to  reconsider  all  or  part  of  our 
Interim  Decision  and  Memorandum 
Opinion  and  Order  (Interim  Decision)  in 
the  above-captioned  proceeding,  55  FCC 
2d  224.  released  September  18,  1975  (40 
FR  45464).  In  that  Interim  Decision  we 
found  the  record  insufficient  for  us  to 
render  a  decision  on  the  lawfulness  of 
the  tariff  and  accordingly  remanded  the 
Investigation  for  further  hearings,  under 
strict  guidelines  as  set  forth  therein.  We 
also  decided,  inter  alia,  that  an  unlaw- 
ful discrimination  existed  lietween  the 
rates  charged  for  TEIjPAK  end  linics  as 


>*  Aa  noted  earlier   (paragraph  S.  supra>, 
Lemer  la  a  principal  of  Greater  Media. 


"W8SH(FM)'8    renewal 
granted  on  May  8.  1975. 


appUcatlon    was 


x  Board  member  Eessler  not  participating; 
Dissenting  Statement  of  Board  Member  Ohl- 
baum  flled  as  part  of  original  document. 


FSDEtAL  REGISTER,  VOL  41,  NO.   IS— TUESDAY,  JANUARY  77,   1976 


3898 

used  by  certain  multi-point  subscribers 
(pursuant  to  American  Telephone  and 
Telegraph  Company's  tariff  FCC  No.  260. 
Series  5000)  and  the  rates  charged  for 
Series  2000/3000  voice  grade  services  (the 
Hi-Lo  tariff).' 

2.  AT&T,  the  Secretary  of  Defense 
(DOD)  and  the  Airline  Parties  (Air 
Transport  Association  of  America  and 
Aeronautical  Radio,  Inc.)  have  filed  for 
reconsideration,  while  the  Trial  Staff  of 
our  Common  Carrier  Bureau  (Trial 
Staff).  MCI  Telecommunications  Cor- 
poration and  affiliated  companies  (MCI) , 
Southern  Pacific  Communications  Com- 
pany (SPCC).  the  press  parties  (Ameri- 
can Newspaper  Publishers  Association. 
The  Ass(xiated  Press.  Commodity  News 
Services.  Inc.,  United  Press  International 
Inc.  and  Reuters  Limited)  and  DOD 
variously  filed  responses  and  expositions. 
AT&T  and  the  airline  parties  submitted 
replies  to  the  oppositions. 

Tklpak  End  Links 

3.  DOD  and  AT&T  take  the  position 
that  our  ruling  regarding  TEILPAK  end 
links  was  premature:  that  we  should 
not  have  ruled  on  this  Issue  unless  we 
determined  the  lawfiUness  of  the  Hl-Lo 
rates.  DOD  alleges  that  it  was  improper 
for  us  to  eliminate  the  only  alternative 
the  customer  has  to  paying  such  "im- 
lawfully  high"  rates.  In  fact,  we  never 
ruled  on  the  lawfulness  of  the  Hi-Lo 
rate  structure.  Rather,  we  redesignated 
the  case  for  further  hearings  without 
ruling  on  the  merits  of  the  Hi-Lo  struc- 
ture. We  found,  however,  that  the  TEL- 
PAK  end  link  discrimination  issue  was 
clearly  separable  and  unrelated  to  the 
issue  o{  lawfulness  of  the  Hl-Lo  tariff. 
Thus,  wliatever  rate  structure  is  used  for 
Series  2000/3000  services,  the  rates  for 
multi-point  voice  grade  TELPAK  end 
links  must  not  be  set  at  different  levels.' 

4.  AT&T  now  argues  that  TELPAK  Is 
not  a  like  service  to  Series  2000/3000 
voice  grade  private  line  services,  and  that 
the  end  links  are  simply  part  of  the  basic 
TELPAK  service.  It  points  to  the  fact 
that  end  )i"ks  cannot  be  obtained  unless 
the  customer  also  secures  a  base  TELPAK 
service,  wtiile  2000/3000  are  end-to-  serv- 
ices;   that  2000/3000   Is  always  routed 


1  We  ordered  AT&T  to  cure  the  unlawful 
discrimination  by  tariff  filing.  Such  a  filing 
was  made  on  October  20.  1975,  Transmittal 
No.  13443,  to  become  effective  on  November 
19.  1975.  We  denied  petltlona  for  Interim  re- 
lief from  this  order  on  October  30.  1975.  PCC 
75-1229,  and  subsequently  denied  petltlona 
to  suspend  and  reject  the  tariff  on  November 

17.  1975.  PCC  75-1271.  The  lawfulness  of  this 
order  is  now  under  consideration  before  the 
VS.  Court  of  Appeals  for  the  D.C.  Circuit. 
Caae  No.  76-a057    That  Court  on  November 

18.  1975  stayed  our  Order  Insofar  as  It  re- 
quired AT&T  to  file  a  tariff  to  cure  the  dis- 
crimination, and  AT&T  has  deferred  Its  tariff 

finni?. 

•  We  note  that  AT&T,  at  Its  discretion, 
chose  to  eliminate  the  discrimination  by 
limiting  end  links  to  serving  a  single  distant 
service  point  In  a  single  exchange  rather 
than  by  filing  equivalent  rates.  Since  we 
found  that  the  tariff  was  not  shown  to  be 
otherwise  unlawful,  we  denied  petitions  to 
suspend  and  reject  the  filing,  PCC  75-1271. 
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thrcugh  pricing  points  while  end  links 
neei  not  be  so  routed  and  that  2000/3000 
servHces  terminate  at  the  point  of  con- 
nection whDe  end  links  may  extend 
beymad  such  points.  These  differences 
do  Inot  necessarily  render  the  serv- 
ices! unlike  if  they  do  not  differ  in  any 
matierlal  functional  respect  from  each 
othir.  "See  American  Trucking  Associa- 
tion, Inc.  V.  PCC,"  377  P.  2d  121. 130  (D.C. 
Clr.l  1966).  cert,  denied  386  U.S.  943 
(19«7). 
5j  We  are  not  herein  deciding  whether 
)t  the  basic  TELPAK  service  is  a  law- 
jrvlce  offering — that  is  an  Issue  In 
•ndlng  Docket  No.  18128.  It  appears 
to  us,  however,  that  the  press  wire- 

Sees  and  others,  who  have  used  the 

TEHJ>AK  end  links  in  constructing  na- 
tionwide voice-grade  private  line  net- 
worHs,   turned   to   this   service   only   to 
avojd   the   higher   charges   which   they 
woifld  incur  under  the  Hl-Lo  tariff  (see, 
e.g.T  proposed  findings  of  United  Press 
International,  Inc.  pp.  12-13).  Through- 
out] this  proceeding,  the  press  parties 
have  asked  us  to  preserve  the  end  link 
"exception,"  as  they  termed  it.  in  order 
to  avoid  the  alleged  irreparable  damage 
whi:h  the  rate  increase  ass(x;iated  with 
swij  ching  to  the  Hl-Lo  tariff  would  have 
on  \he  dissemination  of  news.  They  have 
discussed  at  length  the  major  reconflgu- 
ratl  on  which  would  result  if  the  "excep- 
tior "  were  eliminated  and  the  alleged 
cancellations  which  they  expected  from 
sm  11  newspapers  and  radio  stations.  All 
the  evidence  put  forward,  however.  In- 
dicutes  that  the  only  differences  between 
the  services,  as  they  would  use  them,  are 
in    routing  and  configuring  the  system 
and  in  the  charges  they  could  incur  and 
that  functionally  they  are  replacement 
serlces  for  each  other.  As  a  result,  we 
rea  firm  our  finding  that  they  differ  in  no 
ma  «rial  functional  respect  and  that  they 
are  like  communications  services  priced 
at  I  nlawf  ully  discriminatory  rates  within 
the  meaning  of  section  202(a)    of  the 
Communications  Act,  47  U.S.C.  202(a).* 
Ac<  ordlngly,  we  herein  deny  reconsidera- 
tioi  I  of  our  ruling  in  regard  to  TELPAK 
enc   links. 

]  »Ri;jUDGl€SNT    OF   DOCKET   NO.    18128 

e.  In  our  Interim  Decision  we  Indl- 
cat  ed  that  AT&T  should  file  certain  hls- 
tor  ical  cost  studies  using  fully  distributed 
costs  (PDC),  method  1  of  the  seven 
mdthods  put  forth  in  Docket  No.  18128. 
wi  also  Indicated  that  we  have  concerns 
resarding  the  mix  of  facilities  actually 
being  used  for  Series  2000/3000  services. 
th(  I  actual  fill  of  activated  facilities  and 
wl-  ether  the  cross-elastic  effects  of  Hl-Lo 
were  properly  excluded  from  AT&T's  FTC 
study,  "nie  airline  parties  assert  that 
th;se  and  other  statements  in  the  In- 
tel im  Decision  prejudged  issues  in 
D^jket  No.  18128,  the  Private  Line  Case. 
As  we  stated  clearly  in  our  Interim 


Decision,  we  were  not  therein  prejudg- 
ing any  Issue  in  Docket  18128.  The  spe- 
cific information  requested  in  the  re- 
opened hearing  was  solely  for  the  pur- 
pose of  this  proceeding,  in  order  to  com- 
pare the  actual  operating  results  and 
other  updated  filings  with  the  existing 
record  In  the  case.  While  we  specified 
method  1  for  FDC  studies,  we  did  not 
preclude  AT&T  from  submitting  any 
other  studies  which  it  felt  were  appro- 
priate, and  we  agree  with  the  airline 
parties  that  it  would  assist  us  if  addi- 
tional methods  were  used.  In  regard  to 
our  requests  for  actusJ  fill  by  facility  and 
for  the  mix  of  plant  used  for  this  serv- 
ice, we  agree  that  the  capacity  cost  and 
long  run  Incremental  cost  (LRIC)  con- 
cepts, if  approved  in  18128.  do  not  re- 
quire all  these  figures.  However,  in  order 
for  us  to  render  a  decision  in  this  case  no 
matter  what  the  ultimate  decision  in  the 
Private  Line  Case,  it  is  appropriate  to 
have  sufBclent  data  to  permit  a  final  de- 
cision regardless  of  which  ratemaklng 
methodology  is  approved  therein. 

8.  The  airUne  parties  further  contend 
that  we  should  have  a  trial  staff  sepa- 
rated from  the  decision  staff  in  Docket 
18128  and  that  the  existing  non- 
separated  staff  dealing  with  Docket  18128 
should  be  separated  from  the  trial  and 
decision  staffs  in  the  present  case.  At  this 
juncture,  with  the  record  in  18128  long 
closed  and  a  Recommended  Decision  Is- 
sued, the  question  of  a  separated  trial 
staff  therein  Is  moot.  Further,  since  the 
present  case  does  not  in  any  way  pre- 
judge 18128.  and  since  the  record  in  18128 
does  not  address  itself  to  the  lawfulness 
of  the  tariff  filing  at  issue  herein,  we  see 
no  merit  in  the  multiple  separation  and 
staff  fragmentation  requested. 

DcnciENciss  m  the  Record 

9.  AT&T  asserts  that  the  record  of  this 
case  supports  its  tariff.  It  claims  that 
HiD,  LoD  and  short  haul  are  not  like 
comimmlcations  services  priced  at  dis- 
criminatory rates  but  rather  are  elements 
of  the  same  Series  2000/3000  service.  It 
also  contends  that  the  rate  differential  is 
justified  by  the  differences  in  the  costs 
of  providing  these  elements  and.  even  if 
some  of  the  deficiencies  which  we  found 
in  our  Interim  Decision  do  in  fact  exist, 
the  rates  for  each  element  are  still  sig- 
nificantly above  cost.  Bell  also  contests 
our  criticism  of  their  market  study,  al- 
leges that  the  errors  which  we  found  to 
exist  therein  indicate  only  delays  In  im- 
plementation of  the  specialized  common 
carriers"  (StXs')  construcUon  program 
and  disputes  the  relevance  of  certain  of 
the  figures  in  our  decision.  While  In  ttie 
hearing  AT&T  asserted  that  the  Hi-lo 
tariff  was  more  closely  related  to  costs 
than  the  tariff  it  replaced,  an  assump- 
tion for  which  we  found  no  proof  cm  the 
record.  Bell  now  alleges  that  this  fact  is 
obvious  from  the  rate  structure  and  that 
it  is  only  the  new  rates,  not  the  pre- 
existing tariff,  which  was  In  dispute.*  In 


ini; 
pr:ss 
pr  vate 
and 
75-1228. 


We  have  Instituted  a  separate  proceed- 
Doclcet  No.  20667.  to  determine  if  the 
is   entitled    to    preferential    rates   for 
.vj  line  services.  Memorandum  Opinion 
Order  released  November  6.  1975,  PCC 


•Since  AT&T  contended  that  Hl-Lo  was 
more  closely  related  to  costs  than  the  prior 
tariff  It  had  the  burden  of  proving  thU  claim. 
We  find  nothing  in  the  record  to  Indicate 
whether  ornot  the  prior  step  r»te  wa«  closer 
to  costs  than  the  Hl-Lo  tariff. 
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addition,  AT&T  points  to  specific  state- 
ments in  the  record  which  it  asserts  we 
overlooked  in  our  analysis  of  the  defi- 
ciencies of  BeU's  case.  All  these  factors 
lead  Bell  to  conclude  that  its  proof  in  the 
record  is  sufficient  for  us  to  approve  the 

Hl-Lo  tariff.  ^     ,^ 

10.  While  AT&T  asserts  that  we  should 

have  found  the  Hi-Lo  tariff  justified  by 
the  record,  both  DOD  and  MCI  contend 
that  the  findings  in  our  Interim  Decision 
lead  to  the  inescapable  conclusion  that 
AT&T  failed  to  meet  its  statutory  burden 
of  proof  to  justify  its  tariff  filing.  Accord- 
ingly. DOD  concludes  that  the  tariff  Is 
"statutorily  unlawful;"  and  MCI  asserts 
that  our  failure  to  reject  the  tariff  "is  a 
most  arbitrary  and  capricious  action 
which  deprives  •  •  •  the  •  •  •  parties 
of  due  process  of  law."  (Opposition,  pp. 
18-19).  MCI  points  to  several  instances 
where  Bell  either  refused  to  supply  infor- 
mation which  was  requested  by  the  par- 
ties or  was  allegedly  unresponsive  in  its 
answers  to  interrogatories. 

11.  Although  these  petitions  set  forth 
no  substantive  facts  or  arguments  which 
were  not  raised  at  the  hearing  and  there- 
fore do  not  necessarily  comply  with  the 
requirements  of  petitions  for  reconsider- 
ation, they  1o  raise  significant  issues  con- 
cerning the  burden  of  proof,  and  this  has 
caused  us  to  reexamine  on  our  own  mo- 
tion the  Interim  Decision  and  the  record 
of  this  case. 

12.  After  examining  the  reconsidera- 
tion petitions  and  responsive  pleadings, 
and  upon  review  of  the  record  of  this 
proceeding,  we  have  decided  to  reconsider 
our  Interim  Decision  insofar  as  it  re- 
mands this  case  for  further  hearings.  In 
any  hearings  before  the  Commission  in- 
volving increased  charges,  section  204  of 
the  Communications  Act,  47  U.S.C.  204, 
requires  that  the  burden  of  proof  "to 
show  that  the  increased  charge  •  •  •  is 
just  smd  reasonable  shall  be  upon  the 
carrier."  Since  the  rates  for  LoD  and 
short  haul  customers  are  generally  in- 
creased in  this  filing.  Section  204  places 
the  burden  on  AT&T  to  demonstrate  that 
the  tariff  is  just  and  reasonable.     . 

13.  AdditionaUy,  both  this  Commission 
and  the  Courts  have  held  that  the  burden 
Is  on  the  filing  carrier  to  demonstrate 
that  a  section  202(a)  discrimination  is 
just  and  reasonable.  "American  Trucking 
Asscxilations,  Inc..  supra  at  133:  ITT 
WorldCom  (48  kHz)."  29  PCC  2d  493 
(1971) .  "See  also  Amendment  of  Part  61 
of  the  Commission's  rules,"  40  PCC  2d 
149.  151-2  (1973).  wherein  we  cited  the 
Administrative  Procedure  Act,  5  U.S.C. 
556.  to  support  the  proposition  that  the 
burden  of  proof  is  generally  on  the  filing 
carrier  to  justify  any  new  tariff  filing,  not 
only  in  the  case  of  an  Increased  charge. 
Accordingly,  we  find  that  AT&T  has  the 
burden  of  proof  of  justifying  that  its 
Hi-Lo  tariff  filing  is  just  and  reasonable 
pursuant  to  sections  201(b)  and  204,  and 
that  it  is  not  unlawfully  discriminatory 
pursuant  to  section  202(a)  of  the  Act. 

14.  As  stated  in  our  decision  on 
"Specialized  Common  Carriers  ",  29  FCC 
2d  870,  915  (1971) ,  "aff'd  sub  nom.  Wash- 
ington Utilities  and  Transportation  Com- 
mission V.  PCC."  513  P.  2d  1142  (9th  Cir.) 


cert,  denied,  423  U.S.  836  (1975),  we  are 
firmly  of  the  view  that,  where  the  serv- 
ices of  established  carriers  and  special- 
ized common  carriers  "may  be  in  direct 
competition,  departure  from  uniform 
nationwide  pricing  practices  may  be  in 
order,  and  in  such  circumstances  will  not 
be  opposed  by  the  Commission."  In  our 
Interim  Decision  on  Bell's  Hi-Lo  rates, 
we  reaffirmed  this  policy  and  further 
stated  our  view  that  the  Hi-Lo  concept 
Is.  as  a  general  principle,  a  valid  type 
of  competitive  response  by  Bell.  We  con- 
tinue to  hold  that  view. 

15.  It  is  not  the  fact  that  Bell  has  de- 
parted from  nationwide  rate  averaging, 
then,  which  we  found  not  to  be  justified 
in  our  Interim  Decision.  Rather,  we 
found  the  record  insufficient  to  support 
AT&Ts  claim  that  the  specific  rates  and 
conditions  in  the  Hi-Lo  tariff  were  a 
reasonable  application  of  this  principle — 
i.e..  that  the  criteria  used  in  designating 
HiD  and  LoD  locations  and  routes  prop- 
erly refiected  actual  network  operations: 
that  the  cost  information  supplied  was 
sufficiently  related  to  current,  actual 
facility  use  and  cost:  and  that,  in  gen- 
eral, the  specific  rates  were  adequately 
justified  on  the  basis  of  cost  and/or 
other  criteria. 

16.  Our  Interim  Decision  enumerated 
many  of  the  gaps  and  deficiencies  which 
exist  in  the  record  of  this  case.  Among 
the  most  significant  deficiencies  and 
omissions  were  the  failure  of  AT&T  to 
justify  separately  the  HiD,  LoD  and  short 
haul  services  (55  FCC  2d  245)  and  there- 
by to  justify  the  discrimination  among 
such  services:  to  provide  an  accurate 
market  analysis  (55  FCC  2d  232-3) ;  and 
to  justify  its  estimates  of  fill  factors, 
cross-elasticity  parameters,  route-to-air 
ratios,  facility  mixes,  rerouting  esti- 
mates and  other  factors  (55  FCC  2d  233, 
237).  AdditionaUy,  we  foimd  that  AT&T 
had  not  adequately  documented  or  justi- 
fied its  computer  model,  PLIAC,  through 
which  its  cost  projections  were  developed 
(55  FCC  2d  237-«). 

17.  As  a  result  of  these  deficiencies, 
we  found  In  the  Interim  Decision  that 
AT&T  had  not  satisfied  its  burden  of 
proof  in  justifying  its  tariff.  However,  in 
view  of  the  fact  that  this  was  the  first 
major  competitive  response  to  specialized 
carrier  competition,  we  felt  we  should 
exercise  our  discretion  and  remand  the 
case  for  further  hearings  while  the  tariff 
remained  in  effect.  Upon  further  refiec- 
tion  and  reconsideration  we  believe  it  in- 
appropriate and  not  in  the  public  inter- 
est to  permit  the  subject  tariff  to  remain 
in  effect  while  conducting  further  hear- 
ings into  its  lawfulness.  It  appears  that 
much  of  the  operating,  cost,  and  other 
information  which  we  consider  essential 
for  justification  of  the  present  Hi-Lo 
rates,  and  as  specified  in  our  Interim  De- 
cision, is  not  readily  available  either 
within  BeU's  books  of  account  or  the 
workpapers  prepared  to  support  its  initial 
filing.  Thus  a  rehearing  of  the  present 
case  would  necessarUy  involve  the  devel- 
opment and  review  of  extensive  new 
studies  and  data,  rather  than  the  mere 
augmentation    of    existing    data.    This 


would,  intum,  entaU  a  lengthy  proceed- 
ing during  which  the  present.  unjustifie<K 
Hi-Lo  tariffs  would  remain  in  effect.       > 

18.  We  now  believe  a  more  orderly  dis- 
position of  this  matter,  which  best  serves 
the  public  interest,  is  to  rule  the  present 
tariff  unlawful  and  afford  BeU  the  oppor- 
tunity to  develop  a  new  tariff  and  sup- 
porting Information  consistent  with 
guideUnes  established  in  our  Interim  De- 
cision (55  FCC  2d  246-8) .  We  beUeve  this 
result  is  contemplated  by  Section  201(b) 
of  the  Act,  47  use  201  (b) .  which  declares 
that  charges,  practices,  classifications 
and  regulations  which  have  not  been 
shown  to  be  just  and  reasonable  are  un- 
lawful and  that  common  carriers  subject 
to  the  Act  must  fUe  such  charges  and 
practices  which  are  just  and  reasonable. 
Accordingly,  AT&T  is  directed  to  file  a 
new  tariff  to  replace  the  Hi-Lo  offering, 
as  provided  below.  The  analysis  which 
led  to  our  conclusion  in  the  Interim  De- 
cision that  the  tariff  had  not  been  justi- 
fied by  the  present  record  is  hereby  incor- 
porated by  reference,  and  we  shaU  in  this 
Decision  respond  only^to  certain  of  the 
principal  aUegations  miade  in  the  recon- 
sideration petitions  and  responsive 
pleadings. 

19.  As  enumerated  in  part  above,  we 
foimd  in  the  Interim  Decision  that  the 
record,  despite  its  volume,  contains  nu- 
merous areas  where  key  assumptions  are 
not  justified  or  where  the  only  justifica- 
tion for  statements  which  AT&T  submits 
is  "marketing  judgment"  or  estimates  of 
AT&T  personnel,  the  bases  of  which  are 
not  explained.  WhUe  BeU  asserts  on  re- 
consideration that  some  of  these  areas 
are  justified  In  specified  exhibits  or  inter- 
rogatory responses  running  to  dozens  or 
even  hundreds  of  pages,  we  find  in  those 
pages  key  criteria  or  assumptions  which 
remain  unsupported.  Thus,  in  reexsmiin- 
ing  these  exhibits  we  find  nothing  which 
would  change  our  conclusion  of  the  in- 
sufficiency of  these  areas  of  proof.  See 
Interim  Decision,  paragraphs  21-53. 

20.  BeU  repeats,  however,  the  basic 
theory  under  which  it  presented  its  evi- 
dence, i.e.,  that  HiD.  LoD  and  short  haul 
are  aU  elements  of  the  same  service  and 
that  the  only  important  question  is 
whether  the-entire  service  is  priced  such 
that  the  revenues  therefrom  cover  costs 
and  provide  contributicm  to  other  Bell 
services.  We  found,  however,  that  there 
are  three  separate  services  involved  and 
that  we  could  not  find  in  the  record 
that  each  is  cost- justified.  This  is  dis- 
cussed in  more  detaU  below.  Given  this 
conclusion  that  a  discrimination  exists, 
we  have  again  reviewed  the  entire  record 
of  this  case.  We  are  stiU  unable  to  find 
sufficient  evidence  to  justify  BeU's  con- 
clusions as  to  its  costs  of  providing  each 
one  of  these  services.  Accordingly,  AT&T 
has  not  satisfied  its  burden  of  demon- 
strating that  the  discrimination  Inherent 
in  this  pricing  scheme  is  just  and  reason- 
able or  that  some  of  the  rates  are  not 
being  cross-subsidized  by  users  of  other 
AT&T  services.  Since  a  significant  num-' 
ber  of  the  cities  served  by  the  competing 
SCCs  are  HiD  rate  centers,  AT&T  has 
also  not  demonstrated  that  the  pricing 
of  HID  routes  is  not  anti-competitive. 
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21.  Since  AT&T  reiterates  its  conten- 
tion that  HID,  LoD  and  short  haul  are 
merely  rate  elements  and  are  not  within 
the  purview  of  Section  202,  we  believe  it 
appropriate  to  examine  Bell's  arguments. 
The  view  put  forth  in  AT&T^  petition  for 
reconsideratiCHi    is    that    they    are    not 
separate  services  since  (1)  both  HiD  and 
LoD  links  may  be  utilized  In  the  same 
communications  path,  and   (2)    one  of 
these  "elements"  could  not  be  curtailed 
without  curtailing  to  some  extent  the 
other  two  as  well.  These  arguments  are 
not    persuasive.    A    customer    ordering 
service  to  a  LoD  service  point  from  either 
a  HiD  or  a  LoD  service  point  has  the 
option  of  securing  a  single  LoD  Unk  or  a 
combination  of  LoD  and  HID  links.  The 
mere  fact  that  a  customer  can  Intercon- 
nect the  JliD  and  LoD  links  to  form  a 
single  end-to-end  service  does  not  make 
HiD  and  LoD  elements  of  the  same  serv- 
ice Many  other  commvmications  serv- 
ices, frequently  involving  more  than  one 
carrier,   are  Interconnected   to   form   a 
single  communications  path  £ind  they  do 
not  thereby  become  the  "same"  service. 
Regarding  AT&T's  second  argtmient,  if 
HiD,  for  example,  were  curtailed,  AT&T 
claims  that  LoD  would  have  to  be  some- 
what curtailed  as  well.  This  Is  only  true 
becaiise    many    multi-point    customers 
have  a  requirement  for  service  between 
both  HiD  and  LoD  points.  A  customer  at 
a  low  density  rate  center  who  has  elected 
to  use  a  combination  of  LoD  and  HiD 
circuits  to  reach  another  LoD  center  or 
a  HiD  center  still  has  the  option  of  se- 
curing a  LoD  link  for  the  entire  service. 
Accordingly,  AT&T's  argument  that  one 
service  cannot  be  curtailed  without  c\ir- 
t^iHng  the  others  in  part  is  misleading, 
Eind  it  does  not  convince  \is  that  the  three 
parts  of  Series  2000/3000  services  are 
merely   elements  of   the  same  service. 
What  is  more  important  is  that  a  custo- 
mer's choice  of  HiD,  LoD,  short  haul,  or 
a  combination  of  the  first  two  is  dictated 
by  the  parameters  AT&T  has  established 
for  the  particular  service  (e.g.,  whether 
or  not  his  service  points  are  more  than 
twenty-five  miles  apart  or  whether  or 
not  each  service  point  meets  the  four 
criteria  necessary  to  be  considered  a  high 
density  rate  center).  Since  a  customer 
is  restricted  in  his  choice  by  his  par- 
ticular service  requirements,  it  follows 
that  HiD.  LoD  and  short  haul  are  dis- 
tinct services,  not  elements  used  in  de- 
veloping a  single  service 

22.  Even  assuming  arguendo  that  HiD, 
LoD  and  short  haul  were  not  separate 
but  like  services,  however,  they  could 
still  be  found  unlawful  pursuant  to  Sec- 
tion 202(a)  of  the  Act  if  they  give  any 
"unreasonable  preference  to  any  par- 
ticular person,  class  of  persons,  or  lo- 
cality." The  Hi-Lo  rate  structure  clear j^ 
gives  a  preference  to  the  class  of  persons 
who  secure  voice  grade  private  line  serv- 
ice between  two  high  density  rate  centers 
more  than  twenty -five  miles  apart,  and 
to  subscribers  in  high  doislty  localities. 
Those  persons  and  localities  have  had 
their  rates  for  such  service  decreased. 
whOe  8dl  other  users  of  Series  2000/3000 
service  have  suffered  Increases  over  the 
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pri>r  rates.   Unless   this   pref«renee   Is 

Jus  afled  by  costs  or  by  some  other  rea- 
sonTlt  must  be  found  unlawful  under  the 
Act  Accordingly,  we  reach  the  same  con- 
cltision  under  AT&'Fs  theory,  that  Is,  we 
miM  determine  whether  or  not  AT&T 

justified  its  rate  differential  by  costs 
or  $ome  other  means. 

..  Where  a  discrimination  or  prefer- 
ence exists,  AT&T  agrees  that  it  can  be 
found  justified  by  cost  differences,  as  we 
stated  in  our  Interim  Decision.  Bell  also 
asserts  that  we  therein  improperly  quot- 
ed from  the  TELPAK  Sharing  decision, 
23  FCC  2d  606  (1970)  since  that  case 
deiJt  with  a  situation  where  there  were 
no  alleged  cost  differences  to  Justify  a 
dis  :rimination.  We  were  aware  of  this 
fact  and  cited  the  case  In  oiu:  analysis 
coiceming  whether,  since  we  had  con- 
cli^ed  that  AT&'Fs  cost  support  was  not 
sufficient  to  justify  the  rates,  they  could 
be  justified  under  competitive  necessity 
or  ^ome  other  policy.'  AT&T  then  goes  on 
to  flispute  our  finding  that  it  had  not  pro- 
vided suflQclent  information  to  justify  Its 
allegation  that  no  cross-subsidization 
exists  among  the  services.  Since  Bell 
claims  that  the  burden  analysis  is  the 
appropriate  test  for  determining  whether 
crqss-subsidization  exists,  one  would  as- 
suibe  that  a  separate  burden  analysis 

id  have  been  submitted  for  each  of 

services.  This  is  not  the  case,  how- 
r.  as  AT&T  refused,  upon  request  of 

SCCs,  to  prepare  such  an  analysis. 

are  thus  presented  with  the  circular 
lent  that  the  burden  analysis  Is 
tht  appropiate  means  to  measure  cross- 
sul|»sidization  but  that  such  an  analysis 
woluld  be  "inappropiate  and  meaning- 
lesfe"  where  cross-subsidization  between 
Hit)  and  LoD  Is  in  dispute. 

i4.  We  have  indicated  that  a  principal 
cem  in  this  record  is  whether  the 
co$ts  of  HiD.  LoD  and  short  haul  services 
were  each  fully  documented,  not  simi;dy 
whether  the  aggregate  Series  2000/3000 
services  are  cost-justified.  Yet  most  of 
thfe  cost  material  of  record  is  designed 
to  [justify  the  reasonableness  of  the  ag- 
gregate tariff.  We  are  never  told,  for 
example,  the  actual  facilities  which  are 
inluse,  or  which  are  projected  to  be  con- 
st^cted,  between  high  density  or  low 
disity  rate  centers.'  We  noted  in  our 


The  airline  parties  assert  tbat;  since  the 
apetltlve  necessity  argument  had  not  been 
Ml  by  the  parties  as  a  poaalble  Justlflcm- 
j  for  tbe  Hl-Lo  tarlfl.  It  was  inappropriate 
ufl  to  raise  It  In  the  Interim  Decision. 
„,aie  It  may  be  literally  true  that  competl- 
tl^necesalty  was  not  raised  expUclUy  as  a 
possible  justlficaUon  for  the  m-Lo  tariff,  both 
bJi  and  the  other  parties  to  the  proceeding 
h^ve  clearly  recognized  that  thb  tariff  waa 
fllW  tn  response  to  the  presence  of  oompetl- 
tMn  for  private  line  services.  In  any  event. 
sl»ce  we  have  held  In  the  past  that  oom- 
poatlve  necessity  can  Justify  a  discrimina- 
tory rate,  we  felt  obligated  to  consider  every 
jMMslbJe  means  of  determining  whether  or 
not  the  tariff  was  justified. 

f  We  are  supplied  with  projections  of  new 
hlteh  and  low  capacity  high  frequency  line 
f^lUes  which  wUl  be  activated  In  connec- 
tl6a  with  all  Bell  services  and  with  estimates, 
not  supported,  of  the  percentages  of  hlj^ 


Interim  Decision  that  many  of  the  inputs 
into  AT&T'a  computer  modd    (PLIAC) 
are  not  fully  docxmiented  (e.g.,  facility 
fill,  capacity  costs  of  facilities,  market 
response     criteria,     rerouting     require- 
ments, etc.) ,  and  that  the  documentation 
of  PLIAC  Itself  is  insufficient  to  indi- 
cate the  manner  of  performing  calcula- 
tions within  the  model  and  the  source  of 
various  ratios  and  data  items.  The  ulti- 
mate figure  derived   from  the  PLIAC 
Model  is  the  LRIC  to  AT&T  of  aggregate 
Series    2000/3000    services.    Bell    then 
utilizes    PLIAC   again,   with    even    less 
documentation  of  the  methodology  em- 
ployed, to  make  the  secondary  deriva- 
tions of  LRIC  by  service  (HiD,  LoD  and 
short  haul)  suid  by  rate  element  (inter- 
exchange  chsuinel,  channel  terminal  anji 
station  terminal) .  As  indicated  above,  no 
burden  test  was  performed  on  the  sepa- 
rate services.  Thus,  the  most  glaring  de- 
ficiency In  the  LRIC  analysis  is  the  fail- 
ure to  derive  and  justify  costs  by  service. 
25.  Bell's  historical  cost  FDC  study  Is 
even  more  deficient  in  this  regard.  While 
revenues  are  recomputed  to  take  into  ac- 
coimt  the  new  rate  structure  (without 
considering  the   cross-elasticities   asso- 
ciated with  such  repricing),  the  study 
does  not  Indicate  the  amount  of  invest- 
ment allocable  to  the  three  services,  the 
facilities   mix    pertaining    to    each,    or 
whether  or  not  there  is  indeed  any  corre- 
lation between  the  routes  assigned  to 
HiD,  LoD  and  short  haul  services  and  the 
average    investments     associated     with 
each.  Neither  the  record  citations  which 
AT&T  has  submitted  in  its  petition,  nor 
our  further  examination  of  the  entire 
record,  lead  us  to  change  our  opinion 
that  the  record  of  this  case  is  insufficient 
to  prove  the  lawfulness  of  the  Hi-Lo 
tariff. 

26.  From  our  analysis  of  the  record 
evidence,  we  have  found  that  AT&T  has 
not  satisfied  its  burden  of  justifying  the 
Hi-Lo  tariff.  This  failure  to  submit  suf- 
ficient and  appropriate  evidence  to  jus- 
tify Its  rates,  especially  since  much  of  the 
evidenge  was  requested  in  interrogatories 
bxit  was  not  produced,  is  fatal  to  its  case. 

27.  Besides  being  insufficient  to  sup- 
port the  Hi-Lo  rates,  the  record  of  this 
case  is  insufficient  to  permit  us  to  justify 
any  rate  prescription,  even  for  an  in- 
terim period.  Thus,  if  our  decision  were 
effective  after  the  minimum  thirty  day 
period  required  pursuant  to  Section  408 
of  the  Act,  47  UJS.C.  408,  the  result  would 
be  a  hiatus  in  voice  grade  private  line 
service  for  all  AT&T  customers,  since  the 
thirty  day  period  is  insufficient  to  per- 
mit AT&T  to  file  a  revised  tariff  contain- 
ing the  necessary  justification.  This  in- 
terruption of  service  would  not  be  in  the 
public  Interest  Accordingly,  we  shall  re- 
quire AT&T  to  file  a  new  tariff  to  become 
effective  on  tiie  effective  date  of  this 


and  low  capMlty  faculties  wbl<^  wUl  be  used 
m  connection  with  each  Series  2000/3000 
servtoe  We  are  not  given  the  actual  facility 
mix  between  city  pairs  or  the  faculties  which 
are  used,  or  are  projected  to  be  used,  for 
private  nne  services,  despite  the  reqnesta  of 
the  parties  tor  amch  oX  tbim  infcnoatlaii. 
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Declsian.  Pursuant  to  our  statutory  au- 
tlMHity  und«-  sections  408.  4<1>  and  4(J) 
of  the  Communications  Act.  47  U.S.C. 
408,  4(1),  4(j)  we  shall  set  the  effective 
date  of  this  Decision  ninety  days  after 
publication  in  the  Federal  Register,  in 
order  to  permit  AT&T  to  prepare  and  file 
a  new  tariff  to  replace  the  unlawful  Hl- 
Lo  schedules  without  discontinuance  of 
service  to  the  public.  Such  new  tariff 
shall  be  filed  on  not  less  than  seven 
days  notice. 

28.  While  we  believe  the  90  day  period 
Is  sufficient  for  AT&T  to  file  its  revised 
tariff  for  Series  2000/3000  services,  we 
realize  that  it  will  need  to  expand  con- 
siderable effort  to  put  its  supporting 
material  filed  pursuant  to  §  61.38  of  our 
rules  and  meeting  the  guidelines  estab- 
lished in  paragraphs  74-75  of  our  In- 
terim Decision,  into  proper  form.  Previ- 
ous filings  of  AT&T  have  included  sup- 
port data  running  to  well  over  1000  pages 
(e.g.,  the  initial  Hi-Lo  filing,  the  DDS 
supporting  data,  the  material  supporting 
AT&T's  January,  1975  rate  increase  fil- 
ing, and  the  WATS  rate  submission). 
Additionally,  the  guidelines  In  our  In- 
terim Decision  require  a  more  detailed 
submission  than  was  made  in  previous 
filings.  Accordingly,  AT&T  must  accom- 
pany its  revised  flUng  with  its  cost  justi- 
fication and  as  many  of  the  supporting 
work  papers  and  other  material  as  can 
be  put  In  proper  form  at  that  time.  If 
it  Is  then  unable  to  submit  all  the  re- 
quired material,  however,  we  are  afford- 
ing AT&T  an  additional  60  days  to  sup- 
plement its  filing. 

29.  We  believe  this  action  to  be  the 
most  appropriate  under  the  circum- 
stances of  this  case.  While  the  Hl-Lo 
tariff  is  herein  foimd  unlawful,  there  is 
a  clear  public  interest  requirement  for 
cOTitinuity  of  service  to  the  public.  Since 
we  retain  our  rights  to  investigate  or  re- 
ject the  tariff  or  to  impose  an  account- 
ing order  in  the  event  any  rates  are  in- 
creased, we  believe  the  covu-se  outlined 
above  will  best  serve  the  public  interest 
In  this  Instance. 

30.  Our  Memorandum  Opinion  and 
Order  which  designated  this  case  for 
hearing.  44  FCC  2d  697  (1974).  Imposed 
an  accoimtlng  order  on  AT&T  for 
all  charges  which  were  Increased 
In  the  Hi-Lo  filing.  In  the  normal  case 
where  rates  are  fotmd  unlawful  aftei* 
hesu-ing,  we  would  prescribe  lawful  rates, 
and  therefore  would  know  what  portions 
of  the  increases  are  unlawful.  Here,  how- 
ever, the  record  is  insufficient  to  support 
a  rate  prescription,  and  we  therefore  be- 
lieve it  an  appropriate  exercise  of  our 
discretion  not  to  order  any  refimds.  Fur- 
ther, the  Hi-Lo  schedules  increased  some 
rates  and  decreased  others,  and  many 
subscribers  to  both  HiD  LoD  services 
found  their  total  charges  virtually  un- 
changed. The  existence  of  the  TELPAK 
end  link  exception  also  ameliorated  some 
of  the  rate  Increases  which  would  have 
been  incurred  by  customers  of  LoD  serv- 
ices. Under  section  204  of  the  Act.  47 
UJB.C.  204,  we  have  the  rlglit  only  to 
order  refunds  of  unjustified  increased 
charges — we  cannot  require  retroactive 


billing.  Under  these  circumtsances,  many 
customers  who  subscribe  to  both  HiD  and 
LoD  services  would  receive  windfalls  as 
a  result  of  any  refund  order  for  which 
we  can  find  no  jiettflc&tion. 

31.  Accordingly,  although  we  have  the 
right  to  order  such  funds  even  though 
it  will  reduce  AT&T's  total  revenue,  *Ted- 
eral  Power  Commission  v.  Termessee 
Gas  Co.",  371  UJ3.  145  (1962),  in  view 
of  the  above  facts  it  appears  to  us  inap- 
propriate to  do  so.  We  have  therefore 
decided  to  terminate  the  accounting 
order  without  granting  refunds. 

32.  Accordingly,  It  is  ordered.  That 
pursuant  to  sections  201(b)  and  202(a) 
of  the  Communications  Act  of  1934,  as 
amended,  47  U.S.C.  201(b),  202(a)  the 
tariff  schedules  filed  with  AT&T  Trans- 
mittal No.  11891.  and  revisions  thereto, 
found   vmlawful  herein,   are  null   and 

void. 

33.  Tt  is  further  ordered.  That  AT&T 
shall  file  a  new  tariff  to  replace  the 
schedule  found  unlawful  herein,  and 
such  new  schedule  shall  be  filed  to  be- 
come effective  upon  the  effective  date  of 
this  Decision,'  accompanied  by  the  infor- 
mation required  pursuant  to  J  61.38  of 
the  C<Mnmlsslon*s  Rules  and  Regulations. 
47  CPR  61.38.  and  which  meets  the 
guidelines  specified  in  the  Interim  De- 
cision and  Memorandum  Opinion  and 
Order,  55  FCC  2d  224  (1975)  at  para- 
graphs 74-75.' 

34.  It  is  further  ordered,  pursuant  to 
Section  408  of  the  Communications  Act 
of  1934,  as  amended,  47  U.S.C.  408,  this 
Decision  shall  become  effective  on  or  be- 
fore April  27, 1976. 

35.  It  is  further  ordered.  That  the  pro- 
visions of  i  61.58  of  the  Commission's 
rules  and  regulaticms,  47  CFR  61.58,  are 
waived,  and  the  tariff  schedules  required 
to  be  filed  pursuant  to  paragraph  33 
above  shall  be  effective  upon  not  less 
than  7  days  notice. 

36.  It  is  further  ordered.  That  para- 
graphs 78  and  80  of  55  FCC  2d  are  modi- 
fied consistent  with  tills  Decision. 

37.  It  is  further  ordered.  That  the  ac- 
counting ordered  pursuant  to  44  FCC  2d 
697,  701  is  terminated. 

38.  It  is  further  ordered.  That  Docket 
19919  is  terminated. 

39.  It  is  farther  ordered.  That  the  pe- 
titions for  reconsideration  herein  are 
granted  to  the  extent  Indicated  herein 
and  otherwise  are  denied. 

FKDCRAL  COMKTTinCATIONS 
C'MIOSSION,* 
[SEAL]  VnfCENT    J.    MtJlLINS, 

Secretary. 
Ad(H>ted:  January  16.  1976. 
Rtieased:  January  22,  1976. 
[KR  Doc.7»-2337  Piled  l-2&-76;8:46  am] 


IBaport  No.  780] 

COMMON  CARRIER  SERVICES 
INFORMATION 

Applications  Accepted  for  Filing 

January  19,  1976. 

The  applications  listed  herein  have 
been  found,  upon  initial  review,  to  be 
acceptable  for  filing.  The  Commission 
reserves  the  right  to  return  any  of  these 
applications,  if  upon  further  examina- 
tion, it  is  determined  they  are  defective 
and  not  in  conformance  with  the  Com- 
mission's rules  and  regulations  or  its 
policies. 

Final  action  will  not  be  taken  on  any 
of  these  applications  earlier  than  31  days 
following  the  date  of  this  notice,  except 
for  radio  applications  not  requiring  a 
30  day  notice  period  (see  section  309(c) 
<rf  the  Communications  Act  of  1934)  or 
as  otherwise  noted.  Unless  specified  to 
the  contrary,  comments  or  petitions  may 
be  filed  concerning  any  of  these  appli- 
cations within  30  days  of  the  date  of  this 
notice. 

In  order  for  an  application  filed  under 
Part  21  of  the  Commission's  Rules  (Do- 
mestic Public  Radio  Services)  to  be  con- 
sidered mutually  exclusive  with  any 
other  such  application  appearing  herein, 
it  must  be  substantially  complete  and 
tendered  for  filing  by  whichever  date  Is 
earlier:  (a)  "ITie  close  of  business  one 
business  day  preceding  the  day  on  which 
the  Commission  takes  action  on  the 
previously  filed  application;  cw  (b) 
within  60  days  after  the  date  of  the 
public  notice  listing  the  first  prior  filed 
application  (wiUi  which  the  subsequent 
application  Is  in  conflict)  as  having  been 
accepted  for  filing.  In  common  carrier 
radio  services  other  than  those  Usted 
under  Part  21,  the  cut-off  date  for  filing 
a  mutually  exclusive  application  is  the 
close  of  busines  one  business  day  pre- 
ceding the  day  on  which  the  prevlaasly 
filed  application  Is  designated  for  hear- 
ing. With  limited  exceptions,  an  appli- 
cation which  is  subsequently  amended  by 
a  major  change  will  be  considered  as  a 
newly  filed  apphcatlon  for  purposes  of 
the  cut-off  rule.  (See  §§  1.227(b)  (3)  and 
21.30(b)  of  the  Commission's  rules.) 


IsealI 


Federal  ComnmicATiONS 
CoMMissioir. 

VmCKHT    J.    MULLDTS, 

Secretary. 


'  AT&T,  by  flltng  a  new  tariff,  must  aoeept 
the  conditions  that  we  may  order  an  acooont- 
Ing  wltbout  «uq>«ndlng  the  tarlfl. 

•  Thla  material  may  be  supplemented 
within  sixty  days  of  this  filing. 

'Ooncxirring  statement  of  CommlKUmer 
W«Bhbam  filed  m  part  of  ttie  original  docu- 
ment. 


ArPLACATIONS  ACCEFTID  POK  FnjNC 

oomxstk;  fctbljc  ulko  MOBn.K  KAOio  sxaTtcc 

21ie«-cr)-P-(3)-78  Delta  Valley  Radiotele- 
phone Co.,  Inc.  (Ea<A743)  (Developmental) , 
C.P.  for  additional  base  facilities  to  oper- 
ate on  l&a.l36  MHz,  and  repeater  facilities. 
to  operate  on  72.96  MHz  at  Loc.  »3:  Atop 
Nortli  peak  of  Ht.  Diablo,  appx.  7  5  mUes 
KB  of  DanvOle,  California;  and  additional 
oontrol  fadUtlee  to  operate  on  72.10  MHz 
at  Loc.  #1:  8503  Kroy  Way,  Sacramento, 
California. 

ail70-Ca>-P-(a)-76  Pacific  Northwest  BeU 
Telepbcme  Oom^Mmy  (KOK26e).  CJ".  to  re- 
place transmitter  operating  on  35. 3S  and 
ISa.aS  UB*  loeated  l»  miles  NW  of  Bend. 
GMCon. 
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21171-CD-P-7e  Seattle  Radiotelephone  Serv- 
ice (KOA733) .  C.P.  to  add  standby  faculties 
to  operate  on  152.21  MHz  to  be  located  at 
Seattle  First  National  Bank  BuUdlng,  Seat- 
tle, Washington. 
21173-CD-P-76  John  W.  Bennett  d.b.a. 
Bennett  Radio  Paging  Service  (KOP326), 
C.P.  for  additional  facilities  to  operate  on 
152.06  MHz  to  be  located  at  a  new  site  de- 
scribed  as  Loc.   #2:    O-3064  Miller   Road, 

Flint.  Michigan.  

21174-CI>-MP-76   Autofone,   Inc.    (KWT874), 
Modification  of  C.P.  to  change  antenna  sys- 
tem   and   relocate   facilities   operating   on 
158.70  MHz  to  be  located  at  Corner  of  Clax- 
ton    Dairy    Road    and    Brookwood    Drive, 
Dublin,  Georgia. 
21175-CD-P-76  Answer  Iowa,  Inc.  (KSW210), 
C.P.  for  additional  facilities  to  operate  on 
152.18  MHz  to  be  located   at   a  new  site 
described  as  Loc.  *2:    Approx.    1.5  miles 
West  of  Clinton,  Iowa. 
21177-CD-P-76  SalUbury  Answering  Service 
(KGH868),  C.P.  to  replace  transmitter  op- 
erating on  152.03  MHz  located  300  feet  West 
of  East  Street,  near  Arthur  Jersey  Road, 
0.5  miles  N.  of  Salisbury,  Maryland. 
21178-CD-P-76   Delcambre  Telephone   Com- 
pany (KHQ968),  C.P.  for  additional  facul- 
ties to  operate  on   152.66   MHz  located  at 
West    End    of    Main    Street,    Delcambre, 
Louisiana. 
21179-CD-P-76  The  Peoples  Telephone  Com- 
pany of  Rio,  Inc.   (New).  C.P.  for  a  new 
l-way    Signaling    station    to    operate    on 
35.22  MHz  to  be  located   .7  miles  North. 
Lost  Lake,  Wisconsin. 
21180-CI>-P-(2)-76    Mt.    Vernon    Telephone 
Company    (KUC854).    C.P.    for    additional 
facilities  to  operate  on  158.10  MHz  at  (2) 
new  sites  described  as  Loc.  #2:  Hwy.  106, 
1  5  miles  E.  of  Fort  Atkinson,  Wisconsin; 
and  Loc.  ±3:  Sunny  Hill,  5  miles  ESE  of 
Baraboo,  Wisconsin. 
21181-CD-AL-76  Terry  Clymer  d.b.a.  Mayfleld 
Answering  Service.  Consent  to  Assignment 
of  License  from  Mayfleld  Answering  Service, 
Assignor    to    Mayfleld    Answering    Service, 
Inc.,  Assignee.  Station:   KRS685,  Mayfleld, 
Kentucky. 
21182-CD-P-(2)-76  Rad-Com,  Dlv.  of  Cllnltel 
Corporation   (New),  C.P.  for  a  new  l-way 
signaling  station  to  operate   on   152.24   & 
158.70  MHz  to  be  located  at  4001  Nebraska 
Avenue,  NW..  Washington,  DC. 
21183-CD-MP-76  LTS  Communications,  Inc. 
(KUS401),  Modification  of  C.P.  for  addi- 
tional facilities  to  operate  on  454.050  MHz, 
control,  at  a  site  described   as  Loc.   #2: 
Thompson  Building.  DUlon  Shopping  Cen- 
ter, Dillon.  Colorado. 
21184-CI>-MP-(2)-76   LTS   Communications, 
Inc.    (KUS341).    Modification    of   C  P.    for 
additional  facilities  to  operate  on  459.125 
MHz.  repeater,  at  Loc.  itl:  Bald  Mountain, 
DUlon,  Colorado:   and  454.125.  control,  at 
a  new  site  described  as  Loc.  ir2 :  Thompson 
Building,  DUlon  Shopping  Center.  Dillon, 
Colorado. 
21185-CD-P-76   J.   M.   Blodgett   d.b.a.   Radio 
Page  (KWT885),  C.P.  for  additional  facili- 
ties to  operate  on  35.58  MHz  to  be  located 
at  a  new  site  described  as  Loc.  *2:  Clarldge 
Hotel.  Park  Ave.,  at  the  Boardwalk,  Atlantic 
City.  New  Jersey. 
21186-CD-P-(2)-76  Martin  J.  Nunn    (New), 
C.P.  for  a  new  l-way  station  to  operate  on 
35.58  MHz  at  (2)  sites  described  as  Loc.  #1 : 
219  West  Thomas  Street,  Rome,  New  York; 
and  Loc.   it2:    Star  HIU.  3.45  mUes  WNW 
of  Remsen,  Rome,  New  York. 
21187-CD-AP-76  Answering  Service,  Inc.  Con- 
sent to  Assignment  of  I>ermlt   from  An- 
swering Service,  Inc.,  Assignor  to  Cleveland 
Mobile  Telephone,  Inc.,  Assignee.  Station: 
KUS273,  Cleveland,  Ohio. 


NOTICES 

Major  amendment 

20'78-CD-P-(6)-7fl  RCC  of  Virginia,  Inc. 
I  KIY780) .  Amend  to  change  antenna  syB- 
lem  and  increase  power  at  Loc.  #2,  Little 
I  Forth  Mountain,  New  Hajrlsonburg,  (Rock- 
lagham)  Virginia.  All  pther  particulars  to 
]  emaln  as  reported  on  PN#780  dated  No- 
1  ember  17, 1975. 

Informative 

It  appears  that  the  following  applications 
ms  y  be  mutually  exclusive  and  subject  to 
th(  Commission's  Rules  regarding  Ex  Part© 
presentations  by  reasons  of  potential  elec- 
tri  »1  Interference. 

Maryland  {152  J8  MHz) 

An  erican  Radio  Telephone  Service,  Inc., 
'  Vlnfleld,  Maryland,  20718-CD-P-7e. 

Ralio  Communications,  Inc.,  Frederick, 
]  ilaryland,  20331-CD-P-76. 

RUSAL   RADIO    SERVICE: 

60: 52-CR-ML-76  The  Offshore  Telephone 
Company  (WAF836),  Modification  of  Ll- 
<  ense  to  change  frequency  from  454.375 
1  fHz  to  454.650  MHz,  located  at  Block  266, 
1  :ugene  Island  Area.  Oulf  of  Mexico. 

POINT-TO-POINT  MICROWAVE  SERVICE 

14i  2-CF-P-76.     American     Telephone     and 
'  Telegraph  Company  (KKT21) ,  2  mUes  east 
<f  Lehigh,  Texas.  Lat.  32  36' 13"  N.,  Long. 
)4°06'04  "  W.,  C.P.  to  change  polarity  from 
1  lorlzonal  to  Vertical  on  frequencies  3750, 
I  830.  3910,  and  4150  MHz,  and  from  Ver- 
1  leal  to  Horizontal  on  3770,  3850,  3930.  4010, 
'  090,  and  4170  MHz  toward  Marshall,  Texas 
(  n  azimuth  272°39'. 
14(  3-CF-P-76,    Same     (KKT20).    4.6    miles 
;  lorth  of  Marshall.  Texas.  Lat.  32  36'51"  N., 
:.ong.  94°23'29  "  W.  C.P.  to  change  polarity 
!  rom  Horizontal  to  Vertical  on  frequencies 
;  710.  3790.  3870,  3950,  and  4110  MHz  and 
:  roni  Vertical  to  Horizontal  on  3730,  3810, 
;i890.    3970,   4060,    and   4130    MHz    toward 
l.elgh,   Texas  on   azimuth   92=30';    change 
]  lolarlty    from    Horizontal   to    Vertical    on 
;i710,  3790,  3870.  and  4110  MHz,  and  from 
Vertical  to  Horizontal  on  3730.  3810.  3890. 
;i970,    4050,    and    4130    MHz    toward    East 
Mountain,  Texas  on  azimuth  269=40'. 
14!  I4-CF-P-76,   Same    (KKP99),  2  miles  NW 
)f  East  Mountain,  Texas.  Lat.  32°36'36"  N., 
.ong.  94°52'H"  W.  C.P.  to  change  polarity 
rom  Horizontal  to  Vertical  on  frequencies 
1750,  3830,  3910,  3990.  and  4150  MHz,  and 
roni  Vertical  to  Horizontal  on  3770,  3850. 
1930,  4010.  4090,  and  4170  MHz  toward  Mar- 
ihall,  Texas  on  azimuth  89"24'. 
15  )1-CF-P  ML-76,     The     Mountain     States 
Telephone  &  Telegraph  Company  (WBP65) 
juthrle  Peak,  11.8  miles  South  of  Clifton, 
\rlzona.  Lat.  325311' N,  Long.  109°18'46" 
W.  C.P.  and  Mod.  License  to  reinstate  ex- 
pired station  license  on  frequencies  5960.0V 
ind  10915V  MHz  toward  Clifton,  Arizona  on 
izlmuth   356.6°,  and   6019.3V   and   11115H 
MHz  toward  Safford,  Arizona  on  azimuth 
261.0°. 
15)2-CF-P/ML-76.     Same     (WDD47),     Bear 
Bplrng.  12  miles  NW  of  Huachuca  Village. 
Arizona.  Lat.  31°4608  "  N..  Long.  110''27'58  " 
W.  C.P.  and  Mod.  License  to  reinstate  ex- 
pired station  on  frequencies  6367.7V  and 
11565V  MHz  toward  Slera  Vista.  Arizona 
an    azimuth    147.2'.    6382.6H    and    11365V 
MHz    toward    Vail.    Arizona    on    azimuth 
331.6°.  and  2178.0H  MHz  toward  Mt.  Lem- 
tnon,  Arizona  on  azimuth  337.9*. 
lJll-CP-P-76,  tJlntah  Basin  Telephone  As- 
sociation, Inc.    (NEW).  Flattop  Butte,  2.6 
Miles  NW  of  Myton,  Utah.  Lat.  40'13'20" 
N.,  Long.  1100615"  W.  C.P.  for  a  new  sta- 
tion on  frequencies  11345.0V  and  116e6.0V 
MHz  toward  loka,  Utah  on  azimuth  339.2"; 


2126.8H  MHz  toward  a  new  station  at  Alta- 
mont,   Utah   on    azimuth   313.6°;    2ia2.4H 
MHz  toward  a  new  station  at  Randlett, 
Utah  on  azimuth  88.2*. 
1612-CF-P-76,  Same  (NEW) ,  Tablona,  Utah. 
40°21'14"  N.,  Long.  110*42'23"  W.  C.P.  for 
a  new  station  on  frequency  2112.4V  MHz 
toward  Tabby   Mtn.   Passive  Reflector  on 
azimuth  271.9°.  and  from  Passive  Reflector 
toward  a  new  station  at  Altamont,  Utah  on 
azimuth  89.2°. 
1513-CF-P-76,  Same  (NEW) .  Altamont.  Utah. 
Lat.  40°2r34"  N.,  Long.  110°17'35"  W.  C.P. 
for  a  new  station  on  frequencies  2162.4V 
MHz  toward  Tabby  Mtn.  Passive  Reflector 
on  azimuth  269.6°,  and  from  Passive  Re- 
flector toward  a  new  station  at  Tablona, 
Utah  on  azimuth  91.9°. 
1514-CF-P-76,  Uintah  Basin  Telephone  As- 
sociation,   Inc.    (NEW),    1    mile    East    of 
Neola,  Utah.  Lat.  40°25'59  "  N.,  Long.  110°- 
00'38"  W.  C.P.  for  a  new  station  on  fre- 
quencies 2162.4H  MHz  toward  a  new  sta- 
tion at  Flattop  Butte,  Utah  on  azimuth 
199.0°,  and  2172.0V  MHz  toward  a  new  sta- 
tion at  Lapolnt,  Utah  on  azimuth  99.9°. 
1515-CF-P-76,  Same  (NEW),  1.1  mUee  WNW 
of  Lapolnt,  Utah.  Lat.  40*24'26"  N.,  Long. 
109°49'02"   W.  C.P.  for  a  new  station  on 
frequency  2122.0V  MHz  toward  a  new  sta- 
tion at  Neola,  Ut^  on  azimuth  280.0°. 
1516-CF-P-76,  Same   (NEW),  1.5  miles  East 
of  Randlett,  Utah.  Lat.  40'13'48"  N.,  Long. 
10946'26"  W.  C.P.  for  a  new  station  on  fre- 
quency 2172  OV  MHz  toward  a  new  station 
at  Flattop  Butte,  Utah  on  azimuth  268.4°. 
1523-CP-P-76.  South  Central  Bell  Telephone 
Company   (NEW).  1325  Noble  Street.  An- 
nlston,  Alabama.  Lat.  33°39'42  "  N.,  Long. 
85°49'46"  W.  C.P.  for  a  new  station  on  fre- 
quencies 11485V  and  11325V  MHz  toward 
Coldwater,    Alabama    on    azimuth    219.5°. 
1524-CP-P-76.  Same  (KIB84),  Coldwater,  1.5 
miles  SW  of  Annlston,  Alabama.  Lat.  33°- 
38'38  '  N..  Long.  85°50'49"  W.  C.P.  to  add 
frequencies   10875V   and   11035V  MHz   to- 
ward  a   new  point  of   communication   at 
Annlston.  Alabama  on  azimuth  39.5°. 
1525-CF-P-76,    Wisconsin    Telephone    Com- 
pany  (NEW),  Watertown  CO..   115  South 
4th    Street,    Watertown,    Wisconsin.    Lat. 
43°ir36  "  N..  Long.  88°43'16"   W.  C.P.  for 
a  new  station  on  frequencies  1 1625V  and 
11465V  MHz  toward  a  new  station  at  Sul- 
livan. Wisconsin  on  azimuth  162.5*. 
1526-CF-76.   Same   (NEW).  0.6   mile   NW   of 
SuUlvan,    Wisconsin.    Lat.    43°01'22"    N., 
Long.  88°36'01"  W.  CJ».  for  a  new  station 
on  frequencies  110I5V  and  170855V  MHz 
toward  a  new  station  at  Watertown,  CO , 
Wisconsin  on  azimuth  332.6°,  and  10735V 
and  10895V  MHz  toward  a  new  station  at 
North     Prairie,     Wisconsin     on     azimuth 
126.5°. 
0  1527-CP-P-76.  Same  (NEW),  1  mile  South  of 
North   Prairie,   Wisconsin.   Lat.   42°54'53  ' 
N   Long.  88°24'06"  W.  C.P.  for  a  new  sta- 
tion   on    frequencies    11425V    and    11585V 
MHz   toward   a   new   station   at   Sullivan. 
Wlscon'=in   on  azimuth   30.6°.  and    11425V 
and   11585V  MHz  toward  Waukesha,  Wis- 
consin on  azimuth  58.9°. 
1528-CF-P-76,    Same    (NEW).    Waukesha.    5 
miles  SW  of  Waukesha  Cth.  X.  Waukesha. 
Wisconsin.   Lat.   42°57'34"   N..  Long.   88'- 
18'02  "  W.  CP.  for  a  new  station  on  fre- 
quencies 10735V  and   10895V  MHz  toward 
a  new  station  at  North  Prairie,  Wisconsin 
on  azimuth  238.9°. 
1529-CF-P-76.  Puerto  Rico  Telephone  Com- 
pany (WWZ49).  Hato  Tejas,  CaUe  Morales, 
State  Rd.  it  2.  Km.  14,  Hato  TeJas,  Puerto 
Rico.   Lat.    18°24'33"   N.,   Long.   66°10'52" 
W.  C.P.  to  add  frequencies  2128H  MHz  to- 
ward Torrecllla,  Puerto  Rico  on  azimuth 
215.2°.  and  4150H,   4070H.   and   3910   MHz 
toward  El  Yunque.  Puerto  Rico  on  azimuth 
105.0°. 
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163a-CP-P-7C.  Puerto  Btco  TWephone  Com- 
pany (WWZa»).  TorrecUl*,  S  miles  HW  o< 
Barrmnqultu.  Pu«rto  Bioa  l*t.  Ifia'ia" 
N  Uang.  6«*19'68"  W.  CJP.  to  add  tr^ 
qtwncy  2178H  MH«  toward  H*to  TejM, 
Puerto  Rico  on  aElmutb  35.1*. 

1633-CP-P-76.  Central  Telephone  Compa.iy 
(NEW),  NE  Comer  of  Main  &  ^"P*^ 
Streets,  Searchlight,  rcvada.  Lat.  36*27  67 
N  Long.  114'66'03"W.C.P.  fw  anew  Bto- 
tlOT  on  frequency  2178V  MH«  tow«^ 
Searchlight  Passive  Reflector  on  azlmutli 
108.6* ,  and  from  Passive  Reflector  to  Nel- 
son. Nevada  on  aslmuth  368.3''. 

1534-CP-P-76,  Same  (KYN60).  3  mUes  West 
of  Nelson.  Nevada.  Lat.  35°42'06  "  N..  Ixjng 
114°63'34"  W.  CJ».  to  add  frequency  2128V 
MHz  toward  Searchlight  Passive  Reflector 
on  azimuth  178.3«,  and  from  Passive  Re- 
flector to  new  station  at  Searchlight,  Ne- 
vada on  azimuth  288.8°. 

1617-CP-P-76,  American  Telephone  &  Teie- 
irrapb  Company  (KLT27),  3.3  mUes  West 
SfOrla.  TeRas.  Lat.  3r49'32  "  N.,  Long. 
103°66'63"  W.  CJ>.  to  add  space  diversity 
antennas. 

1618-CP-P-76,    Same    (KLT26),    Wink,    13^1 
mUes  ENE  of  Mentone.  Texas.  Lat.  31*46 
42"  N.    Long.  103°23'45"  W.  CJ*.  to  con- 
struct a  new  tower  and  add  ^>ace  diversity 
antennas. 

1619-CF-P^76.  Same  (KLT26),  2  miles  West 
of  Notrees,  Texas.  Lat.  31*64'40  "  N.,  Long. 
102*47'00  "  W.  CJ».  to  add  space  diversity 
antennas. 

lB47-Cr-ML-78,  Alaska  Communications, 
Inc  (WSM75),  No.  2  Lincoln  Street,  Sitka, 
Aladca.  Lat.  67*02'66  "  N..  Long.  136°20'18" 
W.  Mod.  of  License  to  add  frequencies 
ei89.8H  and  6308.4H  MHz  toward  Mud  Bay, 
Alaska  on  azimuth  121.96*  as  a  consoUda- 
tlon  with  station  WBP78,  Sitka. 

1368-CP-P-76,  Southern  Pacific  Communi- 
cations Company  (WAH608),  0.8  mUes 
NW  of  Sheridan,  Indiana.  Lat.  40'08'29" 
N.,  Long.  86*14'29"  W.  C.P.  to  add  5974.8H 
toward  Indianapolis.  Indiana  on  azimuth 
168.9  degrees. 

138B-CP-P-78,  Same  (New),  Indiana  Sq\iare, 
Indianapolis,  Indiana.  Lat.  39=46' 13  "  N., 
Long.  86°09'20"  W.  CP.  for  a  new  station 
on  6226 .9V  toward  Sheridan,  Indiana  on 
azimuth  349.9  degrees. 

1460-CP-P-76,  Eastern  Microwave,  Inc. 
(KFN21),  New  York  City,  New  York.  Lat. 
40*4«'09"  N.,  Long.  73*58'55"  W.  CP.  to  add 
8271.4V  MHz.  via  power  split,  toward  Bast 
Meadow,  New  York,  an  azimuth  97.6  de- 
grees. 

1476-CF-P-76,  South  Bell  Telephone  &  Tele- 
gmptk  Company.  (KJH61),  Spartanbarg. 
South  Carolina.  Lat.  34°6T07  "  N..  Long. 
81°66'12  "  W.  CJ>.  to  add  10755V  MHz  to- 
ward Wellford,  South  Carolina,  on  azimuth 
282.6  degrees. 
1478-CP-P-76,  Same  (WQP73),  WeUford, 
South  Carolina.  Lat.  34*68'38"  N.,  Long. 
82*03'S3"  W.  CJ.  to  add  11286V  MHz 
toward  Oreer,  South  Carolina,  <m  azimuth 
376.2  degrees. 
1477-CF-P-76.  Same  (WQP72) ,  Greer,  South 
Carolina.  Lat.  34°69'32"  N.,  Long.  82°15'33" 
W.,  CP.  to  add  10766V  MHz  toward  Paris 
MtiL..  South  Carolina,  on  azimuth  247  J) 
degrees. 
1478-CF-P-76,  Same  (KIY62),  Paris  Mtn., 
South  Carolina.  Lat.  34«6e'29"  N.,  Long. 
8a*»4'40"  W.  CP.  to  add  4060V  MHz  toward 
CUnton,  South  CaroUna,  on  azimuth  137.0 
degrees. 
1479-CF-P-78,  Same  (KIT8S),  Greenville, 
South  CaroUiML  Lat.  S4*61'1S  "  N.,  Long. 
»3*24'00"  W.  CP.  to  add  3870V  MHz  toward 
Parte   Mtn.,   South  Carolina,   on   azimuth 

3S8.9  degrees.  

1480-OF-P-78,  Same  (KIT81),  Cllntcm,  South 
Carolina.  Lat.  34*38' 13  "  N.,  Lwig.  8rra'86" 


W.  CP.  to  add  40eOV  MHz  toward  Cbapln, 
South  Carolina,  <m  admuth  126.0  degrees. 

1481-CP-P-78.  Same  (KIY80) ,  Chimin,  South 
CaroUiia.  l*t.  84*11'11"  N,  Long.  81*24'4»" 
W.  CP.  to  add  4060V  MHz  Unvard  Co- 
lumbia. ScNith  Carolina,  on  azimuth  119.9 
degrees.  _ 

1482-CP-P-7e.  Same  (KJC92),  Charieston. 
South  Carolina.  Lat.  32*4708"  N.,  L<»g. 
79^6«'1»"  W.  CP.  to  add  4170V  MHz  toward 
SummervUle,  South  CaroUna.  on  azimuth 
387.2  degrees. 

1483-CF-P-78.  Same  (KJC91),  SummervUle. 
South  Carolina.  Lat.  32°52a0  N.,  Long. 
80°16'22"  W.  CP.  to  add  4130V  MHz  toward 
Walterboro,  South  Caroltaa,  on  azimuth 
272.1  degrees. 

1484-CF-P-76,  Same  (KJC90),  Walterboro, 
South  CaroUna.  Lat.  32°63'16'  N.,  Long. 
80°48'34  "  W.  CP.  to  add  4170V  MHz  toward 
Allendale,  South  Carolina,  on  azimuth 
287.8  degrees. 

1486-CP-P-76,  Same  (KJC89),  Allendale, 
South  Carolina.  Lat.  33°01'66"  N.,  Long. 
81°20'53  "  W.  CP.  to  add  4130H  MHz  toward 
BlackvUle,  South  Carolina,  on  azimuth  8.0 
degrees. 

1486-CP-P-76,  Southern  Bell  Telephone  & 
Telegraph  Company  (KJC88).  BlackvUle, 
South  Carolina.  Lat.  33°24'65"  N.,  Long. 
81  •1702  '  W.  CP.  to  add  4170V  MHz  to- 
ward Swansea,  South  CaroUna,  on  azimuth 
28.0  degrees. 

1487-CP-P-76,  Same  (KJC87),  Swansea, 
South  Carolina.  Lat.  33*44'42"  N.,  Long. 
81*04'26"  W.  CP.  to  add  4130H  MHz  to- 
ward Columbia.  South  Carolina,  on  azi- 
muth 8.2  degrees. 

1490-OF-P-76.  Eastern  Microwave,  Inc. 
(KKM68),  Helderberg  Mtn.,  New  York.  Lat. 
42'38'ia"  N,  Long.  73*69'46"  W.  CP.  to 
add  6212.0H  MHz,  via  power  split,  toward 
Queensbury,  New  York,  on  azimuth  21.9 
degrees. 

1491-CF-P-76,  Same  (BrrZ74),  Highland 
Lakes.  New  Jersey.  Lat.  4l*10'0i"  N..  Long. 
74*30*12"  W.  CP.  to  add  6301.0H  MHz,  via 
power  spUt,  Umrd  Walden,  New  York,  on 
azimuth  39.3  degrees. 
1503-CF-P-76,  Same  (KEM58),  Helderberg 
Mtn.,  New  York.  Lat  42°38'12"  N.,  Long. 
73°59'45"  W.  CP.  to  change  polarity  to 
6182.4V  MHz,  6212.0H  MHz,  6341.7V  MHz, 
8371. 4H  MHz  and  6301.0V  MHz  toward 
Saratoga  Springs,  New  York;  and  change 
polarity  to  6182.4H  MHz,  6212.0V  MHz. 
6341 .7H  MHz,  6341 .7H  MHz.  6271.4V  MHz 
^nA  6301. OH  MHz  toward  Schenectady,  New 

York.  

1504-CP-P-Te,  Yankee  Microwave  (KYZ 
86) ,  Mt.  Washington,  New  Hampshire.  Lat. 
44°ie'13"  N.,  Long.  71*18'13"  W.  CP.  to 
add  6078.8V  MHz,  via  power  split,  toward 
Norway/South  Paris.  Maine,  on  azimuth 
96.8  degrees. 
1521-CF-P-76,  Tower  Communications  Sys- 
tems Corp.  (New) ,  Southgate,  Indiana.  Lat. 
39°19'18"  N.  Long.  84°57'32"  W.  CP.  for  a 
new  station  on  10936.0V  MHz  toward  Ham- 
Uton,  Ohio,  on  azimuth  68°42'. 
1623-CF-P-76,  Same  (New)  HamUton.  Ohio. 
Lat.  38°a8'16"  N.  Long.  »4°34'25  "  W.  CP. 
for  a  new  station  on  11645.0V  MHz  toward 
Middletown,  Ohio,  on  azimuth  66°47'. 
1&31-CF-P-T6,  Yankee  Microwave.  (WAH 
463).  Nashua.  New  HampshUv.  Lat. 
42*44 '36"  N,  Long.  71*37' 15"  W.  CP.  to 
add  11505.0V  MHz.  via  power  spirt,  toward 
Woburn,  Maine,  on  azimuth  144.8  degrees. 
1643-CF-P-78.  Michigan  Bell  TeleiAone 
Con^tany.  (KQM41),  Saginaw,  Michlgau. 
iMC  4a*a6'61  •  H..  Long.  83'66'34  "  W.  CP. 
to  change  poiart^  to  «100j»H  MHz  toward 
MIdlaad.  Mlchlcan.  on  azimuth  38.4  de- 
greea. 
IMS-GP^-'W.  Bhm  (WA8484).  Midland 
Michigan,      U*.      43*>8'68'      N.,      Long. 


84*  13*01 '"  W.  CP.  to  change  polarity  to 
e413.2H  MHz  to>ward  Saginaw,  Michigan. 
on  aaimnth  1S4J  degrees. 
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[Docket  No.  19668] 
OVERSEAS  DATAPHONE  SERVICE 
Report  and  Ord«r  Regarding  Inquiry 

1.  The  instant  proceeding  was  Initiated 
by  Notice  of  Inquiry  released  July  31, 
1972.  38  PR  7358,  '36  FCC  2d  605),  re- 
questing comments  regarding  future 
CXtmmission  policies  governing  the  pro- 
vision of  overseas  "dataphone-type  serv- 
ices." '  Present  authorizations  to  both  in- 
tematiCMial  voice  and  record  carriers 
preclude  the  use  trf  facilities  for  data- 
phone-type servicoB,'  although  ATliT's 
domestic  authorizations  contain  no  simi- 
lar restriction  on  use  of  its  message  tele- 
phone network  for  record  communica- 
tions. Internationally,  ATliT  is  essen- 
tially authorized  to  offer  message  toll 
telephone  (MTS- voice  only) ,  private  line 
voice,  and  program  transmission  serv- 
ices. The  international  record  carriers 
(IRCs)  offer  a  wide  range  of  private  line 
and  switched  record  services,  message 
telegraph  and  alternate  voice/data 
(AVD)"  private  line  services.  Among  the 
specific  services  the  IRC»  provide  are 
Telex,  a  customer-to-customer  switched 
record  service  using  telegraph-grade 
connecting  circuits;  Datel,  a  switched 
message  and  facsimile  record  service 
capable  of  transmitting  at  speeds  up  to 
12(K)  bits  per  second  between  customer 
locations,  which  uses  voice  transmission 
only  for  cuing,  and  which  Ls  capable  of 
interronnectkm  with  domestic  services 
of  ATIjT  and  Western  Union  Telegraph 
Company;  and  AVD  private  line  services. 

2.  The  preaent  Inquiry  was  designed  to 
determine  whether  the  public  interest 
would  be  best  served  by  authorizing  cus- 
tomers to  use  their  telephone  for  data- 
phone  or  similar  services  overseas  and. 
If  so,  what  carrier  or  carriers  should  be 
permitted  to  offer  this  service.  To  that 
end  in  our  Notice  of  Inquiry  we  requested 
comments  from  carriers  and  other  inter- 
ested parties  regarding  demand  for  data- 
phone-type services;  technical  feasibility 
of  providing  such  service  over  satellite 
as  well  as  terrestrial  circuits;  current  do- 
mestic dataphone  usage;  whether  ATtT 
and/or  the  IRCs  should  offer  the  service 
and  the  costs,  revenues,  operating  meth- 
ods and  arrangement  with  overseas  cor- 


»  "Dataphone-type  servtces,"  as  vised  here- 
in, permit  subscribers  to  the  domestic  mes- 
sage toll  telephone  serrlce,  who  have  secured 
appropriate  equipment,  to  use  that  telephone 
service  to  send  data,  facsimile  or  record  com- 
munications alternately  with  voice  at  usage 
sensitive  rates.  The  term  "DATAPHONK"  is 
a  registered  trademark  of  the  American  Tele- 
phone and  Telegraph  Company  (ATftT). 

•The  exception  is  the  State  of  HawaU,  to 
which  AT*T  and  Hawaiian  Telephone  Co. 
(HTC)  Jointly  offer  dataphone  service  (eee 
AT*T  et  al .  Data-Phone,  38  FCC  1332  ( 1968) ) . 

•AVD  ts  a  ToKse-grade  private  line  aerrloe 
m  which  the  eubecrtbeir  may  use  the  circuit 
for  both  Tolce  and  reoord  oommunlcatkioa. 
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respondents  associated  with  such  offer- 
ings; the  public  interest  considerations 
associated  with  authorizing  the  service; 
and  any  other  relevant  information.  We 
have  received  a  nvunber  of  comments  and 
replies  '  and  the  matter  is  now  ripe  for 
decision. 

3.  While  all  of  the  parties,  with  the  ex- 
ception of  WUT.  agree  that  there  is  sig- 
nificant demand  for  overseas  dataphone, 
they  are  divided  in  their  contentions  as 
to  which  carriers  should  provide  such 
service.  AT&T  along  with  API,  Comsat, 
EIA,  HTC.  Magnavox,  USITA  and  Xerox 
assert  that  both  the  voice  and  the  record 
carriers  should  be  authorized  to  offer 
overseas  dataphone -type  service  with  the 
record  carriers  intercormecting  with 
AT&T's  domestic  public  switchboard  tel- 
ephone network.  The  mCs  (ITT,  RCA, 
TRT  and  WUI »  contend  that  such  a  sit- 
uation would  not  only  give  AT&T  an 
insurmountable  competitive  advantage 
but  would  eventually  threaten  the  via- 
bility of  their  other  services  such  as  Telex 
and  Datel.  Therefore  the  IRCs  allege  that 
their  very  survival  is  dependent  upon  our 
precluding  AT&T  from  providing  inter- 
national dataphone  service.  They  further 
indicate  that  they  could  offer  a  more 
efficient  and  personalized  service  than 
that  proposed  by  AT&T,  and  RCA  de- 
scribes such  a  proposed  offering  in  some 
detail.  Before  addressing  the  issue  of  how 
international  dataphone  service  should 
be  provided  and  which  international  car- 
riers should  be  authorized  to  offer  such 
service,  we  shall  consider  whether  the 
record  demonstrates  the  need  for  such 
service. 

4.  As  noted,  all  parties  filing  conmients, 
except  WUT,  assert  that  there  is  an  exist- 
ing and  growing  demand  for  overseas 
dataphone-type  services.  Several  parties 
presented  inquiries  to  their  customers 
with  responses  showing  a  substantial  in- 
terest in  an  international  dataphone- 
type  service.  Independent  studies  of  the 
future  of  international  communications 
and  projections  of  data  communications 
growth,  which  were  cited  in  the  com- 
ments, provide  an  indication  as  to  the  ex- 
tent of  future  potential  demand  for  data- 
phone services.  Such  studies  have  re- 


*  Comments  were  filed  by  the  following : 
American  Petroleum  Institute  (API),  Amer- 
ican Telephone  and  Telegraph  Company 
(ATiT),  Communications  Satellite  Corpo- 
ration (Comsat) ,  Computer  and  Business 
Equipment  Manufacturers  Association 
(CBEMA),  Electronics  Industries  Association 
(EIA).  The  French  Telegraph  Cable  Com- 
pany (FTC),  Hawaiian  Telephone  Company 
(HTC),  ITT  World  Communications  Inc. 
(ITT).  Magnavox  Company  (Magnavox), 
RCA  Global  Communications,  Inc.  (RCA), 
TRT  Telecommunications  Corporation 
(TRT).  United  States  Independent  Tele- 
phone Association  (USITA),  Western  Union 
International,  Inc.  (WUI),  Western  Union 
Telegraph  Company  (WUT),  Xerox  Corpora- 
tion  (Xerox). 

Replies  were  filed  by  AT&T,  Comsat,  HTC, 
ITT,  RCA.  TRT.  WUI  and  WUT.  In  addi- 
tion, we  received  a  letter  from  Estado  Libre 
Asoclade  de  Puerto  Rico  after  the  closing 
date  for  comiments.  Because  of  the  impor- 
tance of  the  Issue,  we  shall  consider  the  views 
expressed  therein. 
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su]  ted  in  the  following  data  regarding  in- 
ter national  communications  needs:  52,- 
00(1  facsimile  terminals  were  in  use  in 
19'  2  with  290,000  terminals  projected  for 
19(0;'  the  number  of  data  terminals  is 
est  [mated  to  increase  from  some  600,000 
in  1970  to  about  8,000,000  by  1985:'  and 
international  leased  line  data  circuits 
wi]  I  grow  at  an  annual  rate  of  21  percent 
for  the  years  1976  through  1980.'  Data 
coi  [imunications  as  a  whole  have  been 
constantly  growing  as  shown  by  the  in- 
teiiest  in  the  data  market  by  overseas 
co^imunications  entities  and  the  world- 
wi<  e  economic  and  business  development 
of  lew  data  networks  and  services,  and  it 
api)ears  that  dataphone,  if  authorized, 
will  add  significantly  to  this  growth.  Do- 
mestically, dataphone-type  services  have 
increased  at  a  rapid  rate,  and  we  find  the 
record  supports  the  view  that  a  similar 
tre  nd  will  occur  internationally  and  rapid 
development  of  the  market  will  result. 
W(  therefore  find  that  the  public  inter- 
est would  be  served  by  one  or  more  car- 
rie  -s  offering  dataphone-type  services. 

J .  Also  of  concern  in  this  Inquiry  is  the 
tec  finical  and  operational  feasibility  of 
pre  viding  dataphone  or  a  similar  service 
via  satellite.  We  raised  this  issue  in  our 
des  ignation  Order  in  order  to  resolve  cer- 
taii  questions  regarding  the  general  ac- 
ceitability  of  satellite  circuits  for  data 
transmission.  It  is  necessary,  of  course, 
to  I  consider  the  effects  of  the  longer 
transmission  time  associated  with  a  geo- 
stationary satellite  on  the  eCQciency  of 
dai  A  transfer  when  error  control  systems 
an  required.  The  problem  is  one  of  as- 
suiing  that  maximum  eflBciency  Is  ob- 
tained by  using  error  control  systems 
compatible  with  satellite  delay  times.  Ap- 
pnipriate  error  detection  equipment  is 
prcisently  available  with  better  systems 
being  developed.  The  uses  of  overseas 
da  ,aphone-type  services  will  not  be  such 
th(  it  the  general  user  should  be  concerned 
wiih  the  delay  factor  and  thus  with  In- 
vesting in  special  error  control  equlp- 
mant.  However,  such  special  equipment 
is  pvailable  where  required,  and  it  ap- 
pears feasible  for  dataphone-type  serv- 
ice to  be  offered  via  satellite  as  well  as 
byfundersea  cable.  Therefore,  we  find  no 
reason  to  preclude  the  provision  of  such 
sefvice  over  satellite  facilities. 

Prom  the  comments  received  It  ap- 
pears that  there  are  substantial  dlffer- 
entes  between  the  dataphone-type  serv- 
ic<t  proposed  by  AT&T  and  those  services 
prt)pose<l  by  the  IRCs.  BasicaUy,  AT&A's 
service  as  proposed  would  simply  permit 
th;  customer  to  couple  a  data  set,  fac- 
sirille,  or  other  equipment  to  his  tele- 
plione  (this  equipment  could  be  provided 
by  the  customer  or  by  AT&T)  and  util- 
iw  Bell's  existing  switched  telephone 
network.  Thus  the  overseas  dataphone- 
type    services    which    AT&T    envisions 


would  be  alternate  uses  of  the  existing 
world-wide  switched  message  telephone 
network,  a  system  which  has  been  en- 
gineered primarily  for  voice.  On  the 
other  hand,  the  record  carriers  propose 
to  offer  features  significantly  different 
from  those  of  AT&T.  Such  specialized 
features,  as  outlined  in  RCA's  comments 
to  this  Inquiry,  are  code  conversion,  mul- 
ti-address capability,  camp-on  capabil- 
ity, overseas  conditioned  channels,  de- 
ferred data  mode,  speed  conversion  and 
other  individualized  features  that  AT&T 
has  not  proposed  to  offer.  Code  conver- 
sion would  provide  compatibility  between 
customers  using  dissimilar  code  formats. 
Sp)eed  conversion  would  allow  data  ma- 
chines with  different  speeds  to  operate 
with  each  other.  Multi-address  capabil- 
ity would  enable  the  routing  of  a  call  to 
more  than  one  destination.  Preferred 
data  mode  would  provide  for  storing  and 
forwarding  of  data  at  a  later  time  to  one 
or  more  addresses.  Camp-on  cai>abllity 
would  permit  the  calling  party  to  hold  on 
the  line  for  a  limited  time  while  attempt- 
ing to  set  up  the  call  in  the  event  a  busy 
link,  charmel  or  subscriber  is  encoun- 
tered. In  addition  it  will  be  possible  to 
store  the  called  address  and  retry  setting 
up  the  call  at  a  later  time.  While  the 
more  specialized  IRC  services  would  ap- 
parently be  priced  higher  thsui  AT&T's 
offering,  the  IRC's  customers  would  se- 
cure any  or  all  of  the  specific  features 
outlined  above,  thereby  tailoring  the 
service  to  their  indlvidusJ  requirements 
and  could,  if  appropriate,  utilize  services 
of  both  the  IRCs  and  AT&T.  Those  who 
have  no  requirement  for  these  specialized 
features  and  who  find  the  capabilities  of 
the  existing  AT&T  switched  telephone 
network  sufficient  for  their  needs  would 
then  utilize  AT&T's  basic  service  at  a 
lower  cost.' 

7.  AT&T  alleges  it  can  offers  the  basic 
dataphone-type  services  without  mak- 
ing any  significant  additions  or  modifi- 
cations to  its  public  switched  network.  As 
a  result.  It  contends  it  would  incur  no  «wi- 
ditional  costs  other  than  those  tissoclated 
with  the  handling  of  the  anticipated  In- 
crease In  overseas  telephone  calls.  Ac- 
cordingly, AT&T's  charges  for  such  serv- 
ice would  be  the  same  as  those  for  over- 
seas message  telephone  service,  as  of- 
fered in  §  3.7  of  its  tariff  FCC  No.  263.  It 
should  be  noted  that,  for  tariff  purposes, 
the  use  of  AT&T's  transmission  facilities 
for  datapohne-type  services  is  indistin- 
guishable from  their  use  for  voice  serv- 
ices, and  voice  service  is  expected  to  re- 
main by  far  the  greatest  use  of  the  f aci- 


Communlcatlons  Report,  December,  1972, 
pgl  32.  (Both  this  and  the  following  two  ref- 
er* ncee  were  cited  by  WUI  in  the  attach- 
m«  nts  to  Its  commente,  pp.  a-4) . 

<  Institute  for  the  F^^ture,  The  Futui*  of 
th>  Telephone  Industry,  pg.  48  (1971). 

'  Data  Transmission  Syston  Study  Comsat 
Cc  ntract  CSC-IS-369.  May  1972. 


•The  services  which  we  anticipate  being 
offered  by  the  IBCs  are  essentially  an  expan- 
sion of  their  present  Datel  and  similar  serv- 
ices. Interconnected  wltii  the  domestic 
switched  message  telephone  system.  We  are 
aware  that  many  of  these  proposed  services 
cannot  be  considered  to  be  included  within 
our  definition  of  dataphone  service  (tupra, 
fn.  1)  but  are  rather  closer  to  the  types  of 
service  whlob  t2ie  IRCs  are  presently  author- 
ized to  offer. 
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lities.*  By  contrast,  RCA  and  ITT  esti- 
mate some  additionsil  Investments  and 
operating  expenses  will  be  associated  with 
providing  an  international  service  simi- 
lar to  that  which  AT&T  proposes.  Despite 
these  additional  costs,  the  IRCs  assert 
that  their  rate  for  such  service  will  be 
comparable  to  those  of  AT&T  for  similar 
services.  However,  the  more  specialized 
services  outlined  above  (see  paragraph 
6).  would  require  additionsJ  investment 
and  thus  higher  rates. 

8  Since  the  IRCs  would  appear  to  be 
unable  to  undercut  AT&T's  rates  for 
basic  dataphone-type  services  and  since 
users  of  AT&T's  proposed  service  would 
access  its  MTS  network  more  easily  than 
the  IRCs'  systems,  the  IRCs  assert  that 
AT&T  would,  if  permitted  entry,  domi- 
nate the  international  market  for  such 
services.  They  further  allege  that  their 
existing  services,  such  as  Telex,  would  be 
so  seriously  impacted  that  AT&T  entry 
would  undermine  the  international  car- 
rier Industry  as  it  now  exists.  In  addi- 
tion, the  IRCs  interpret  established  Com- 
mission policy  as  precluding  AT&T  from 
providing  overseas  dataphone-type  serv- 
ice. In  particular,  they  point  to  our  TAT- 
4  Decision,  37  FCC  1151  (1964)  in  which 
the  IRCs  were  authorized  to  offer  leased 
circuits  for  AVD  use.  AT&T  was  not  au- 
thorized to  offer  AVD.  with  the  excep- 
tion of  certain  pre-existing  circuits  for 
defense  use,  on  the  grounds  that  AT&T 
entry  would  imdermine  IRC  services.  Al- 
though the  IRCs  assert  that  the  TAT-4 
rationale  should  be  applied  in  this  In- 
quiry, we  disagree  that  the  situations  are 
fully  parallel. 

9.  The  TAT-4  case  Involved  an  essen- 
tially new  service,  AVD,  in  which  the 
subscriber  leases  a  voice  grade  private 
line  which  he  may  use  for  both  voice  and 
record  communications.  Unlike  the  pres- 
ent situation,  we  found  therein  that 
both  the  IRCs  and  AT&T  could  offer  the 
service  with  essentially  the  same  invest- 
ment and  that  competitive  considera- 
tions dictated  the  authorization  of  only 
the  IRCs  to  operate  facilities.  In  connec- 
tion with  that  service.  The  instant  in- 
quiry Involves  the  potential  removal  of  a 
restriction  which,  in  the  case  of  AT&T, 
precludes  use  of  the  existing  switched 
telephone  network  for  a  service  which 
requires  little  or  no  swlditlonal  invest- 
ment by  the  carrier.  The  IRCs,  by  con- 
trast, would  incur  some  additional  in- 
vestment but  have  indicated  that  they 
will  offer  a  more  specialized  service,  ca- 
pable of  being  tailored  to  the  needs  of  the 
subscriber.  Therefore,  imlike  the  TAT-4 
situation,  we  are  faced  here  with  dif- 
ferent proposed  services,  meeting  dif- 
ferent subscriber  needs,  and  for  which 


•AT&T  has  predicted,  assuming  both  It 
and  the  IKCs  provide  overseas  dataphone- 
type  services,  that  the  weighted  ratio  be- 
tween overseas  message  data  and  voice  traf- 
fic over  Its  faculties  wUl  be  0.02  (or  2.0%) 
by  1980.  Weight  ratio  takes  into  considera- 
tion that  use  of  overseas  message  data  serv- 
ices In  developed  countries  is  greater  than 
In  other  countries;  e.g.,  in  1980  the  data/ 
voice  ratio  Is  estimated  to  be  0.036  In  de- 
veloped countries  and  0.006  In  other  coun- 
tries. 
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different  levels  of  investment  will  be  re- 
quired by  the  carriers. 

10.  Further,  we  believe  the  overriding 
consideration  in  this  inquiry  is  In  meet- 
ing an  unmet  need  by  giving  the  added 
flexibility  to  the  customer  to  use  the 
international  switched  message  tele- 
phone system  for  both  voice  and  data, 
similar  to  their  authorized  use  of  the 
domestic  telephone  network.  Such  a  use 
would  be  privately  beneficial  without  be- 
ing publically  detrimental  and  consistent 
with  our  long  held  view  that  the  public's 
use  of  the  public  network  should  be  made 
as  flexible  as  possible.  See  '  Hush-A- 
Phone  V.  U.S.,"  99  U.S.  App.  DC  190,  193, 
238  F  2d  266,  269  (1956);  "Hush-A 
Phone  V.  AT&T,"  22  FCC  112,  113-114 
(1957) .  This,  as  indicated  above,  can  be 
done  with  little  or  no  additional  invest- 
ment on  the  part  of  AT&T.  These  fac- 
tors were  not  present  in  TAT-4  and  dis- 
tinguish the  present  situation  from  the 
circumstances  of  that  case.  This  decision 
should  in  no  way  be  construed  as  revers- 
ing this  policy  nor  should  it  be  inter- 
preted so  as  to  authorize  AT&T  to  offer 
any  other  new  services  now  or  in  the 
future. 

11.  Upon"  reviewing  the  record  of  this 
inquiry,  we  conclude  that  it  is  no  longer 
appropriate  to  restrict  the  use  of  over- 
seas message  telephone  service  to  voice- 
only.  Customers  with  terminal  equip- 
ment that  Is  being  used  in  conjunctlcm 
with  the  domestic  MTS  network  are  pro- 
hibited from  using  that  same  equipment 
when  making  overseas  calls  despite  a 
need  for  such  service.  We  find  this  re- 
striction not  in  the  public  interest.  Ac- 
cordingly, we  are  directing  the  Chief, 
Common  Carrier  Bureau,  to  accept  appli- 
caticHis  from  AT&T,  pursuant  to  section 
214  of  the  Act.  47  UJS.C.  214,  to  add 
dataphone-type  services  to  the  categories 
of  service  for  which  it  may  use  its  over- 
sesis  facilities,  sis  described  herein. 

12.  We  further  find  It  to  be  in  the  pub- 
lic Interest  for  the  IRCs  to  expand  their 
switched  record  services,  such  as  Datel, 
and  to  intercormect  their  facilities  with 
AT&T's  domestic  MTS  network  for  this 
purpose.  Thus,  we  anticipate  that  AT&T 
and  the  IRCs  will  offer  different  types 
of  services  and  that  the  poUcy  estab- 
lished herein  does  not  promote  competi- 
tion for  the  sake  of  competition,  (cf. 
"RCA  Communications,  Inc.  v.  F.C.C.." 
346  U.S.  86  (1953) ,  "Hawaiian  Telephone 
Company  v.  P.C.C,"  498  F.  2d  771  (D.C. 
Cir.,  1974) ) .  We  expect,  instead,  that  the 
different  services  which  will  be  rendered 
will  meet  different  public  needs.  Thus, 
we  are  limiting  AT&T's  overseas  data- 
phone services  at  this  time  to  those 
which  may  be  supplied  via  its  existing 
overseas  switched  network,  excluding 
dedicated  private  line  services.  Further- 
more, if  substantial  modifications  are  to 
be  made  to  the  capabilities  of  this  basic 
overseas  telephone  system  (e.g.,  convert- 
ing to  all-digital,  expanding  the  band- 
width of  a  voice  channel,  installing  spe- 
cialized switching  or  other  central  office 
equipment,  or  making  any  other  modi- 
fications which  will  enable  AT&T  to  offer 
specialized  dataphone  services) ,  we  shall 
require  ATkT  to  obtain  further  Section 
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214  authorizatl<m  prior  to  Installing  or 
operating  such  fcMriUties. 

13.  We  realize  that  the  m<^  may  suf- 
fer some  losses  as  a  result  of  removing 
the  restriction  on  the  use  of  the  overseas 
MTS  network.  Despite  the  opportunity 
granted  to  them  by  this  inquiry,  the  IRCs 
have  not  justified  their  allegation  that 
they  would  suffer  a  significant  decline  in 
Telex  and  AVD  service  such  tis  to  have 
a  substantial  adverse  effect  upon  the  pro- 
vision of  their  services  to  the  public.  It 
appears  to  us,  rather,  that  removing  the 
present  restrictions  will  principally  serve 
the  occasional  user  who  has  insufficient 
traffic  to  subscribe  to  Telex  or  private 
line     services.     Domestically,      DATA- 
PHONE, TWX,  Telex  and  voice  grade 
private  line  services  (which  may  be  used 
for  voice  and  data  transmission)   have 
all  been  offered  for  many  years  and  a 
market  appears  to  exist  for  them  all. 
Additionally,  dataphone-type  service  has 
been  authorized  between  the  U.S.  Main- 
land and  Hawaii  with  no  indication  of 
a   negative   Impact  on   other   services. 
Nothing  in  the  record  of  this  case  indi- 
cates that  the  offering  of  overseas  data- 
phone-type   services    will    significantly 
curtail  the  market  for  most  other  data 
services.  It  may  somewhat  affect  the  de- 
mand for  present  IRC  Datel  service,  but 
as  RCA  indicated  In  its  reply  comments. 
Datel  Is  not  a  major  service  of  the  IRCs." 
Further,  Datel  may  be  used  by  the  IRCs 
as  the  backbone  upon  which  to  construct 
a  specialized,  switched  data  offering. 

14.  We  realize  that  much  of  the  IRCs" 
concern  stems  not  from  any  immediate 
threat  but  from  the  long-range  possi- 
bility that  dataphone-type  services  may 
ultimately  prove  more  flexible  and  cost- 
effective  than  Telex  or  AVD  for  the  ma- 
jority of  users  of  international  data  serv- 
ices. Although  the  record  does  not 
support  such  a  conclusion,  this  might  be 
a  potential  threat  to  the  viabiUty  of  the 
IRCs  if  it  should  occur.  However,  our 
statutory  mandate  Is  to  regxilate  tele- 
communications such  that  the  public  re- 
ceives high  qusdity  service  at  the  lowest 
cost  If  the  IRCs  cannot  effectively  com- 
pete with  dataphone-type  uses  of  MTS, 
consistent  with  this  Order,  and  if  the 
service  thereby  fulfills  a  public  need  at 
cost-justified  rates  below  those  which 
the  IRCs  can  justify  for  their  own  serv- 
ice, we  shall  not  impose  a  protective  um- 
brella to  assure  the  IRCs  a  portion  of  the 
market. 

15.  The  overseas  dataphone-type 
services  which  we  anticipate  being  of- 
fered are  analogous  to  the  MTS  and 
private  line  services  which  AT&T  and  the 
specialized  common  carriers  offer  domes- 
tically. In  our  First  Report  and  Order  in 
Docket  No.  18920  (the  Specialized  Com- 
mon Carrier  decision).  29  FCC  2d  870 
(1971),  we  recognized,  in  the  domestic 
private  line  field,  "there  is  an  increasing 


"The  gross  revenue  from  Datel  service  In 
calendar  year  1974  for  BCA,  ITT  and  WUI 
(TBT  does  not  offer  this  service)  was 
•413469.  This  Is  slightly  over  0.1  percent  of 
the  IRCs  1974  operating  revenue  of  •298.864,- 
119.  See  Form  903  reports  submitted  pursu- 
ant to  i  43.31  of  our  rules. 
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and  widespread  public  demand  for  the 
availability  of  diverse  and  flexible  means 
of  meeting  specialized  communications 
requirements,  and  «  substantial  public 
need  for  the  proposed  service  offerings" 
29  FCC  2d  870.  907-8.  Similarly  we  con- 
clude that  the  record  of  the  present  in- 
quiry clearly  indicates  an  existing  or 
latent  public  demand  for  both  the  type 
of  service  which  AT&T  proposes  and  the 
more  specialized  services  outlined  by  the 
IRCs. 

16.  WUI  has  indicated  strongly  that  it 
has  had  some  difficulty  obtaining  inter- 
connection with  AT&T's  domestic 
switched  telephone  network.  It  further 
asserts  that  such  interconnection  is  nec- 
essary if  the  company  is  to  serve  custom- 
ers outside  of  the  gateway  cities  and 
thereby  compete  effectively  with  AT&T's 
International  dataphone  services. 
Although  we  are  hopeful  that  appro- 
priate agreements  for  interconnection 
can  be  reached,  pursuant  to  our  policies 
established  for  domestic  common  car- 
riers," we  shall  entertain  pleadings  from 
the  international  carriers  regarding  what 
facilities  and  interconnections,  not  pre- 
sently provided,  are  necessary  for  their 
proposed  services.  Such  pleadings  are  to 
be  filed  within  thirty  days  of  the  re- 
lease of  this  Report  and  Order,  and  re- 
plies are  due  within  fifteen  days  there- 
after. Upon  reviewing  these  filings,  we 
shall  issue  any  appropriate  orders,  in- 
cluding any  necessary  conditions  to 
certificates  of  convenience  and  necessity. 

17.  AT&T's  present  authorizations 
granted  pursuant  to  Section  214  of  the 
Communications  Act  are  limited  to  ex- 
isting specified  services.  Accordingly,  if 
AT&T  wishes  to  offer  a  dataphone  serv- 
ice, it  must  file  an  application  to  modify 
such  existing  authorizations  to  include 
dataphone  service,  consistent  with  the 
policies  established  herein. 

18.  We  have  recently  received  several 
letters  concerning  this  inquiry  from  cer- 
tain of  the  international  carrier  parties 
to  the  proceeding.  WUI  renews  its  alle- 
gations concerning  the  failure  of  AT&T 
to  provide  appropriate  interconnections 
to  domestic  Bell  switch  facilities.  This  is- 
sue has  been  disposed  of  above  (para- 
graph 16).  RCA  asserts  that  the  record 
in  this  case  may  be  outdated  and  should 
be  updated  prior  to  rendering  a  decision. 
This  proceeding  is  a  policy-making  in- 
quiry based  upon  the  general  interna- 
tional     communications      environment 
and  the  need  for  the  initiation  of  certain 
switched  services.   None  of  the  sisser- 
tions  made  in  any  of  the  recent  letters 
lead  us  to  believe  that  any  significant 
changes  have  occurred  which  would  lead 
us  to  change  the  policy  decisions  reached 
herein.   Finally,   several   of   the   letters 
treat     the    relationship    between     the 
present  inquiry  and  our  Docket  No.  18875 
proceeding,  and  the  contention  is  made 
that  these  inquiries  should  be  combined. 
We  disagree.  Docket  18875  is  a  general 


"  B«n  System  Tariff  Offerings,  46  PCX!  2d 
413  (1974);  »ffM  sub  nom  Bell  Telephone  Co. 
of  Pennsylranla  t.  PCC,  603  P.  2(1  1260 
<1974):  cert,  denied,  43  U.8.L.W.  3654  (1976). 
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po:  icy-making  inquiry  into  international 
f  ac  ilities  planning  and  coordination.  The 
ina  tant  proceedings  deals  with  our  policy 
regarding  a  single  international  service, 
ane  does  not  directly  relate  to  Docket  No. 
18875. 

;  9.  Finally,  we  raised  issues  in  our 
No  ice  of  Inquiry  regarding  carrier  ar- 
rai  cements  with  foreign  correspondents. 
No  evidence  was  submitted  that  arrange- 
me  nts  have  been  negotiated  at  this  time, 
bul ,  we  require  such  arrangements  to  be 
ma  de  and  submitted  prior  to  our  grant- 
ins  the  carriers'  applications. 

5  0.  Accordingly.  It  is  ordered.  That 
the  Chief,  Common  Carrier  Bureau,  is 
dirscted  to  accept  for  filing  applications 
from  both  the  American  Telephone  and 
Te  egraph  Company  and  the  interna- 
tio  lal  record  carriers  in  accordance  with 
th)$  Report  and  Order. 

I.  It  is  further  ordered.  That  Docket 
No  19558  is  terminated. 

1  idopted:  January  8, 1976. 

flleleased:  January  19, 1976. 

Federal  Cobimunications 
commissiok. 
I  SKALl         Vincent  J.  Muliins, 

Secretary. 

PRDoc.76-2341  PUed  1-26-76:8:45  am] 


itEDERAL  POWER  COMMISSION 

(Docket  No.  EB76-424] 

APPALACHIAN  PO¥^R  CO. 

Illng  of  Proposed  Modification  of  Fuel 
Adjustment  Clause 

January  19,  1976. 

'ake  notice  that  Appadachian  Power 
Coinpany  ("APCo")  on  December  31, 
19'|5  submitted  a  proposed  modification 
of  the  fuel  adjustment  clause  contained 
in  its  PPC  Rate  Schedule  No.  24,  appll- 
cal  le  to  Carolina  Power  and  Light 
Co:  npany. 
4PCo  claims  in  Its  letter  of  transmittal 
,t  it  has  special  operating  character- 
istics which  warrant,  upon  the  good 
ca^se  showing  made  by  it.  a  delay  In 
thJ  Implementation  of  S  35.14  for  a 
pe^od  not  to  exceed  one  year.  However, 
To  states,  in  order  to  avoid  even  a 
inical  non-compliance  with  the  re- 
ements  of  the  Commission's  Order 
..  517,  APCo  has  submitted  a  modified 
fuel  adjustment  clause  which  conforms 
toTthe  requirements  of  S  35.14  of  the 
C(inmlssi(Hi's   Regiilatlons. 

_^.»s  of  the  submittal  made  were 
setved  upon  the  affected  customer  and 
upon  the  Virginia  State  Corporation 
Ccpimlssion  and  upon  the  West  Virginia 
illc  Service  Commission. 
_iy  person  desiring  to  be  heard  or  to 
ftest  said  application  should  file  a 
itlon  to  Intervene  or  protest  with  the 
Jeral  Power  Commission,  825  North 
fcttol  Street,  NE..  Washington,  D.C. 
__||26,  In  accordance  with  J}  1.8  and  1.10 
of  (the  Commission's  rules  of  practice  and 
procedure  (18  CPR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  January  29,  1976.  Protests  win  be 
considered  by  the  Commission  In  de- 


termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro- 
testants pcurtles  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Com- 
nilsslon  and  are  available  for  public 
inspection. 

Mart  Kidd  Peak. 
Acting  Secretary. 

[PR  Doc.76-2279  Piled  1-26-76:8:45  am] 


[Docket  No.  ER7ft-426] 

APPALACHIAN  POWER  CO. 

Filing  of  Proposed  Modification  of  Fuel 
Adjustment  Clause 

Jahttary  19,  1976. 

Take  notice  that  Appalachian  Power 
Company  ("APCo")  on  December  31, 
1975  submitted  a  proposed  modification 
of  the  fuel  adjustment  clause  contained 
In  its  FPC  Rate  Schedule  No.  23,  appli- 
cable to  Kingsport  Power  Company. 

APCo  claims  In  Its  letter  of  transmittal 
that  it  has  special  operating  character- 
istics which  warrant,  upon  the  good 
cause  showing  made  by  it,  a  delay  in  the 
implementation  of  S  35.14  for  a  period 
not  to  exceed  one  year.  However,  APCo 
states,  in  order  to  avoid  even  a  technical 
non-compliance  with  the  requirements 
of  the  Commission's  Order  No.  517, 
APCo  has  submitted  a  modified  fuel  ad- 
justment clause  which  conforms  to  the 
requirements  of  S  35.14  of  the  Commis- 
sion's Regulations. 

Copies  of  the  submittal  made  were 
served  upon  the  affected  customer  and 
upon  the  Virginia  State  Corporation 
Commission  and  upon  the  West  Vir- 
ginia Public  Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission.  825  North 
Capitol  Street.  N.E.,  Washington.  D.C. 
20426,  in  accordance  with  {{  1.8  and  1.10 
of  the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  January  29,  1976.  Protests  will 
be  considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  Intervene.  Copies  of 
this  application  are  on  file  with  the  Com- 
mission and  are  available  for  pubUc 
inspection. 

Mart  Kidd  Peak, 
Acting  Secretary. 

(PR  Doc. 76-2280  PUed  1-26-76:8:45  am) 


[Docket  No.  CP76-219] 

ARKANSAS  LOUISIANA  GAS  CO. 

Application 

Janttart  20, 1976. 

Take  notice  that  on  October  15,  1975, 

Arkansas  Louisiana  Gas  Company  (Ai>- 

plicant),    P.O.    Bok    1734.    Shreveport, 

Louisiana   71151,   filed  to  Docket   No. 
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CP76-219  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act,  as 
implemented  by  S  157.7(b)  of  the  regula- 
tions thereunder  (18  CFR  157.7(b)).  for 
a  certificate  of  pubUc  convenience  and 
necessity  authorizing  the  construction, 
during  the  calendar  year  1976,  and  op- 
eration of  certain  natural  gas  purchase 
facilities,  all  as  more  fully  set  forth  In  the 
application  on  file  with  the  Commission 
and  open  to  public  inspection. 

AppUcant  states  that  the  purpose  of 
this  budget-type  appUcation  Is  to  aug- 
ment its  ability  to  act  with  reasonable 
dispatch  In  connecting  to  Its  pipeline  sys- 
tem s\ipplies  of  natural  gas  which  it 
purchases  which  may  become  avaUable 
from  various  producing  areas  generally 
coextensive  with  Applicant's  plpeUne  sys- 
tem or  other  pipeline  systems  authorized 
to  transport  for  or  exchange  gas  with 
Applicant.  >^■^,^ 

The  total  cost  of  the  proposed  faculties 
would  not  exceed  $7,000,000,  and  the  cost 
of  any  single  project  would  not  exceed 
$1  500,000,  which  costs  Applicant  stat« 
would  be  financed  by  cash  on  hand,  cash 
generated  from  normal  Internal  sources, 
short-term  bank  loans,  and  other  short- 
term  borrowings.  .     .       J       t 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
appUcation  should  on  or  before  Feb- 
ruary 9, 1976,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426.  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 

•mke  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commisison  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  Inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commisison  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procediu-e  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Mart  Kidd  Pxak, 
Acting  Secretary. 

IFR  Doc.76-2302  Piled  l-2«-76;8:46  am] 


(Docket  No.  ER76-468] 
ATLANTIC  CITY  ELECTRIC  CO. 

Supplemental  Agreement 

January  20,  1976. 

Take  notice  that  cm  January  13.  1976 
Atlantic  City  Electric  Company  (ACE) 
tendered  for  filing  Supplemental  Agree- 
ment between  it  and  the  City  of  Vine- 
land,  New  Jersey  (VMS),  dated  Jime  1. 
1975.  This  Agreement  is  designated  as 
Supplement  No.  1  to  ACE's  FPC  Electric 
Rate  Schedule  6.  ACE  states  that  the 
purpose  of  the  Supplement  is  to  bring  the 
VMS  agreonent  into  accord  with  an 
Interconnection  Agreement  between  ACE 
and  Philadelphia  Electric  Company  In 
the  areas  of  definition  of  capacity,  ap- 
plication of  cfitf)aclty  requirements  and 
revision  to  the  service  year. 

ACE  requests  waiver  of  the  notice  re- 
quirements in  order  to  allow  this  Agree- 
ment to  become  effective  as  of  June  1. 
1975. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426.  in 
accordance  with  S§  1.8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  February  6.  1976.  Protests  wUl  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Mart  Kidd  Peak. 
Acting  Secretary. 

|FR  Doc.76-2303  Filed  1-26-76:8  45  am] 


before  February  6,  1976.  Protests  wUl  be 
considered  by  the  Commission  In  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any* 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Mart  Kidd  Peak, 
Acting  Secretary. 

(PR  Doc.76-2304  PUed  1-26-76:8:46  am) 


[Docket  No.  ER76-4671 
'    BROCKTON  EDISON  CO 
Agreement  for  Standby  Service 

JANTJART   20.    1976. 

Take  notice  that  on  January  12.  1976 
Brockton  Edison  Company  (Brockton) 
tendered  for  filing  an  Agreement,  dated 
December  22,  1975.  with  the  Town  of 
Middleboro,  imder  which  Brockton  pro- 
vides standby  services  to  Middleboro  over 
certain  13.8  kv  lines  from  Bockton's  Mill 
Street  sulsstation  in  case  of  outage  on 
the  115  kv  radial  Une  supplying  Middle- 
boro. Brockton  states  the  charge  for  this 
service  is  $779  per  month. 

Brockton  requests  waiver  of  the  thirty 
day  notice  requirement  to  permit  the 
Agreement  to  be  effective  July  1,  1975. 

Any  person  desiring  to  be  heard  or  to 
protest  said  flding  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street.  NE..  Washington,  D.C.  20426,  in 
accordance  with  ti  1-8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CPR  1.8,  1.10).  An  such  peti- 
tions or  protests  should  be  filed  on  or 


[Docket    Nos.    ER76-203.   ER76-238,    E-8187. 
E-87001 

BOSTON  EDISON  CO. 

Order  Amending  Prior  Order.  Granting  Wai- 
ver Upon  A^eement  To  Refund  Condi- 
tion and  Granting  Petitions  To  Intervene 

JANUART  19, 1976. 
By  order  issued  November  26,  1975,  In 
the  above-captloned  proceeding  we  ac- 
cepted for  filing  and  suspended  until 
November  29,  1975  and  December  5,  1975, 
certain  rate  changes  proposed  by  Bos- 
ton Edison  Company  (Edison)  in  Docket 
Nos.  ER76-203  and  ER76-238.  respective- 
ly, and  ordered  refunds  of  all  amounts 
previously  collected.  However,  we  condi- 
tioned such  action  upon  Edison's  option 
to  file  within  15  days  of  the  issuance  of 
said  order,  a  request  that  the  Commis- 
sion accept  the  rate  changes  to  be  ef- 
fective December  1,  1973  and  March  15. 
1973,  the  proposed  effective  dates,  based 
on  an  agreement  by  Edison  that  the  rates 
shall  be  subject  to  refimd  as  of  those 
effective  dates,  pending  final  di^x>sition 
upon  the  conclusion  of  these  proceedings. 
On  December  5,  1975,  Edison  filed  an 
agreement  to  the  refund  condition  in  our 
November  26  order  and  requested  that 
its  proposed  effective  dates  be  permitted. 
Accordingly,  we  shall  amend  our  Novem- 
ber 26  order  so  as  to  grant  waiver  of  the 
notice  requirements  to  permit  the  sub- 
ject rate  changes  to  be  effective  as  of 
their  proposed  effective  dates. 

On  November  21,  1975,  and  December 
5,  1975,  New  England  Power  Company 
(NEPCO)  filed  petitions  to  Intervene  in 
Docket  Nos.  ER76-203  and  ER76-238,  re- 
spectively.' The  subject  rate  changes  re- 
late to  transmission  services  being  ren- 
dered to  NEPCO  by  Edison  under  a 
transmission  agreement  which  is  the  sub- 
^ject  of  Docket  Nos.  E-8187  and  E-8700. 
In  our  November  26  order  we  consoli- 
dated Docket  Nos.  ER76-203  and  ER76- 
238  with  the  proceedings  in  Docket  Nos. 
E-«187  and  El-8700  for  purposes  of  deci- 
sion. Inasmuch  as  NEPCO  is  an  Inter- 
venor  In  Docket  No.  E-8187,  we  shall 
grant  the  instant  petitions  to  intervene 
to  the  extent  that  any  fiu-ther  rights  and 
interests  have  been  asserted. 


>  Public  notice  of  the  flUng  In  Docket  No. 
EB7(^aOS  ma  iBsued  on  November  13,  1976, 
with  prot«eta  or  petitlona  to  Interren©  du« 
on  or  before  November  21,  1976.  In  Docket 
No  KR76-238  nottce  wm  lasued  on  NoT«m- 
bcr  21,  1976.  with  a  due  date  ct  November 
38,1975. 
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The  Commission  finds.  (1)  Good  cause 
exists  to  amend  our  November  26,  1975, 
order  so  as  to  grant  waiver  of  the  notice 
requirements  of  the' Commission's  regu- 
■  latlons  in  order  to  permit  the  rate 
changes  filed  in  Docket  Nos.  ER76-203 
and  ER76-238  to  be  eCfecUve  as  of  De- 
cember 1,  1973  and  March  15,  1973,  re- 
spectively, subject  to  refund. 

(2)  Good  cause  exists  to  grant  NEP 
CO's  petitions  to  intervene. 

The  Commission  orders.  (A)  Ordering 
paragraphs  (A),  'B)  and  (C)  of  our 
November  26,  1975.  order  In  these  pro- 
ceedings are  hereby  vacated. 

(B)  The  requested  waiver  of  the  prior 
notice  requirements  of  Section  35.3  of 
the  Commission's  Regulations  is  hereby 
granted. 

(C)  The  proposed  rate  changes  ten- 
dered for  filing  on  October  28,  1975  and 
November  3,  1975,  in  Docket  Nos.  ER76- 
203  and  ER76-238,  respectively,  are 
hereby  accepted  for  filing  and  permitted 
to  be  effective  as  of  December  1, 1973  and 
March  15,  1973,  respectively,  subject  to 
refund. 

(D)  Subject  to  the  rules  and  regula- 
tions of  the  Commission.  NEPCO's  pe- 
titions to  intervene  in  Docket  Nos.  ER76- 
203  and  ER7&-23fi  are  hereby  granted; 
Provided,  however.  That  participation  of 
such  intervener  shall  be  limited  to  mat- 
ters affecting  asserted  rights  and  in- 
terests as  specifically  set  forth  in  such 
petitions  to  intervene  as  well  as  its  peti- 
tion to  intervene  in  Docket  No.  E:-8187; 
And  Provided,  further.  That  such  action 
shall  not  be  construed  as  recognition 
by  the  Commission  that  such  intervener 
might  be  aggrieved  because  of  any  order 
or  orders,  of  the  Commission  entered  in 
these  consolidated  proceedings. 

(E)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  In 
the  Pederai,  Register. 

By  the  Commission. 

[seal]  Mart  Kisd  Peak. 

Acting  Secretary. 

|FR  DOC.7&-2281  Piled  l-26-7fl;8:45  am] 


[Docket  No.  E-8884] 

CAROLINA  POWER  &  LIGHT  CO. 

Filing  of  Changes  of  Service  Agreements 

January  20.  1976. 

Take  notice  that  Carolina  Power  Si^ 
Light  Company  on  January  12,  1976, 
tendered  for  filing  changes  outlined  lae- 
low  in  its  filed  agreements  with  certain 
mimicipsdities  and  electric  membership 
corporations. 

1.  For  the  following  municipalities 
and  Piedmont  EMC,  the  changes  were  as 
follows : 

a.  Town  of  Clayton — The  delivery 
voltage  is  changed  from  4  KV  to  23  KV 
and  the  point  of  delivery  is  relocated 
from  the  secondary  bus  of  Company's 
Clayton  City  23/4  KV  Substation  to 
Company's  Clayton  115/23  KV  Substa- 
tion. 

b.  City  of  Rocky  Mount — The  £5ervlce 
Agreement  is  amended  to  incorporate 
Paragraph  9,  which  provides  for  certain 
additional  facilities  supplied  by  -  Com- 
pany at  Customer's  request. 


NOTICES 

City  of  Southport — ^The  Service 
Agreement  is  amended  by  deleting  Para- 
graph 7(c),  which  covered  certain  as- 
pect^ due  to  late  payment  of  electric 
bills  rendered  by  Company.  The  late 
pajnjient  provisioo  is  now  incorporated 
in  company's  PPC  Eleetric  Tariff. 

(i  Piedmont  EMC— The  Roxboro  Point 
of  E  ellvery  is  relocated  from  Company's 
Rox)oro  115/23/12  KV  Substation  to 
Company's  Roxboro-Henderson  115  KV 
line.  The  delivery  voltage  for  this  point 
of  d  "livery  is  also  changed  from  12  KV 
to  1  5  KV. 

2.  The  North  HanUet  Point  of  Delivery 
is  h«-eby  cancelled  and  terminated  by 
this  filing. 

Ally  person  desiring  to.be  heard  or  to 
prot  wt  said  application  should  file  a  peti- 
tion to  Intervene  or  protest  with  the 
Fedrral  Power  Commission.  825  North 
Capitol  Street  NE..  Washington,  D.C. 
20425,  in  accordance  with  §§  1.8  and  1.10 
of  tl:  e  Commission's  rules  of  practice  and 
procjdiire  (18  CPR  1.8,  1.10).  All  such 
petil  ions  or  protests  should  be  filed  on  or 
befo-e  February  5,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
take  a,  but  will  not  serve  to  make  pro- 
tests nts  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  i  petition  to  intervene.  Copies  of  this 
appl  ication  are  on  file  with  the  Commis- 
sion and  are  available  for  public  inspec- 
tionj 

Mary  Ktod  Peak. 
Acting  Secretary. 

IF*  r)oc.76-2305  Piled  l-26-76;8:45  am] 
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[Docket  No.  RP75-27I 
CITIES  SERVICE  GAS  CO. 

Settlement  Conference 

Janttary  19, 1976. 
Tdke  notice  that  on  January  28,  1976, 
Stafl   Is  convening  an  informal  confer- 
encejof  all  interested  persons  for  the  pur- 
pose 


of    discussing    the 
abovfe-referenced   docket 


issues    in 
In   Room 


the 
No. 


at  the  offices  of  the  Federal  Power 


Commission,   825   North   Capitol  Street 


Washington.  D.C.  at  10:00  a.m. 


Cu  jtomers  and  other  interested  persons 
will  }e  permitted  to  attend,  but  if  such 
pers>ns  have  not  previously  been  per- 
mltt  ;d  to  intevene  by  order  of  the  Com- 
misson,  attendance  at  the  conference 
will  not  be  deemed  to  authorize  inter- 
vent  on  as  a  party  in  the  proceedings. 

Al  parties  will  be  expected  to  come 
fully  prepared  to  discuss  the  merits  of 
all  issues  concerning  the  lawfulness  of 
the  1  )roposed  rate  increase  and  any  pro- 
cedural  matters  preparatory  to  a  full 
evld(  sntiary  hearing  or  to  make  commit- 
mens  with  respect  to  such  Issues  and 
any  'offers  of  settlement  or  stipulations 
disctssed  at  the  conference. 

Ccpiee  of  this  notice  are  being  mailed 
to  a]  1  parties  to  the  proceeding  and  to  all 
at  t4e  jurisdictional  customers. 

Mary  Kidd  Peak, 
Acting  Secretary. 

[P*l  Doc.76-2282  FUed  l-26-76;8:45  am] 


[Docket  No.  CP76-204] 
COLORADO  IhTTERSTATE  GAS  Ca 
Proposed  Changes  in  FPR  Gas  Tariff 

Janttaby  19,  1976. 

Take  notice  that  Colorado  Interstate 
Gas  CMnpany.  a  division  of  Colorado  In- 
terstate Corporation  (CIG),  on  January 
2.  1976,  tendered  for  filing  proposed 
changes  in  its  FPC  Gas  Tariff,  Third  Re- 
vised Volume  No.  2.  CIG  states  that  the 
proposed  changes  will  make  effective  Ini- 
tial Rate  Schedule  X-57,  a  letter  agree- 
ment which  provides  for  Uie  emergency 
sale  of  gas  to  Rocky  Mountain  Natural 
Gas  Company,  Inc.  (Rocky  Mountain), 
by   CIG. 

CIG  is  filing  concurrently  herewith,  as 
its  Initial  Rate  Schedule  X-56.  a  letter 
agreement  which  provides  for  the  short- 
term  exchange  of  gas  among  CIG,  Cas- 
cade Natural  Gas  Corporation  (Cas- 
cade) ,  and  Mountain  F^^el  Supply  Com- 
pany (Mountain  Fuel) .  This  exchange  of 
up  to  6,000  Mcf  per  day  is  required  to 
effectuate  the  emergency  sale  between 
CIG  and  Rocky  Moimtain.  as  the  pipe- 
line systems  of  CIG  and  Rocky  Moun- 
tain do  not  interconnect. 

CIG  will  charge  Rocky  Mountain  82.14 
cents  per  Mcf  for  deliveries  up  to  6,000 
Mcf  per  day  and  108.54  cents  per  Mcf 
for  all  deliveries  in  excess  of  6,000  Mcf 
per  day. 

An  effective  date  of  December  22.  1975, 
is  required. 

CIG  states  that  copies  of  the  filing 
were  served  upon  certain  of  Mountain 
Fuel.  Cascade,  Rocky  Mountain,  and 
CIG's  jurisdictional  customers. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Pederai 
Power  Commission.  825  North  Capitol 
Street,  N.E.,  Washington.  D.C.  20426,  in 
accordance  with  5§  1.8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CPR  1.8.  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  January  30,  1976.  Protests  will  be 
considered  by  the  Commission  In  deter- 
mining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  protes- 
tants  parties  to  the  proceeding.  Any  per- 
son wishing  to  become  a  party  must  file 
a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Mary  Kiod  Peak. 
Acting  Secretary. 

[PR  Doc.76-2283  Piled  l-26-76;8:45  am] 


[  Docket  No.  CP73-95] 

COLUMBIA  GAS  TRANSMISSION  CORP. 

Petition  To  Amend 

January  20. 1976. 

Take  notice  that  on  Deceml)er  5.  1975, 
Columbia  Gas  Transmission  Corporation 
(Petitioner),  1700  MacCorkle  Avenue 
S.E.,  Charleston,  West  Virginia  25314, 
filed  In  Docket  No.  CP73-95  a  petition  to 
amend  the  order  of  the  Commission  of 
December  6,  1972  (48  PPC  1203),  as 
amended,  pursuant  to  section  7(b)  and 
(c)  of  the  Natural  Gas  Act,  to  include 
in  the  certificate  of  piriDlic  convenience 
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and  necessity  authorization  to  construct 
and  operate  certain  storage  iidhtkeB  in 
the  Artemas-B  Storage  Field,  Bedford 
County,  Pennsylvania,  to  delete  authori- 
zation for  certain  facilities  In  said  stor- 
age field,  and  for  permission  and  ap- 
proval to  abandon  certain  facilities  In 
said  storage  field  that  are  said  to  be 
imnecessary  by  Petitioner,  all  as  more 
fully  set  forth  in  the  petition  to  amend 
on  file  with  the  Commission  and  open 
to  public  Inspection. 

Petitioner  states  that  pursuant  to  its 
present  authorization  it  has  converted 
two  existing  production  wells  to  storage 
and  that  it  has  constructed  2,700  feet  of 
cormecting  lines  to  Une  No.  29500,  with 
measurement  facilities  for  utilization  for 
storage  Injections  and  withdrawals,  and 
that  it  drilled  one  new  authorized  stor- 
age well.  Petitioner  states  further  that  it 
has  determined  through  testing  that  the 
Artemas-B  Storage  Reld  Is  not  separated 
from  Well  No.  L-4919  located  southwest 
of  the  field,  as  It  originally  thought,  by 
a  north -south  fault:  and  therefore.  Pe- 
titioner proposes  to  extend  the  Artemas- 
B  field  by  conversion  of  Well  No.  L-4919 
to  storage  operations.  Further  Petitioner 
proposes  to  drill  three  additional  wells 
and  construct  approximately  4.8  miles  of 
storage  pipeline  and  appurtenant  meas- 
uring, regulating,  heating  and  dehydrat- 
ing facilities  and  associated  compressor 
station  piping  facilities.  It  Is  stated  that 
it  would  further  be  necessary  for  Peti- 
tioner to  obtain  storage  rights  on  approx- 
imately 5,000  acres  that  would  comprise 
the  extended  field.  The  estimated  cost  of 
the  proposed  facilities  Is  said  to  be  ap- 
proximately $2,931,100,  and  the  total  cost 
of  the  existing  and  proposed  facilities 
would  be  approximately  $3,464,200.  These 
estimated  costs  are  said  to  Include  the 
acquisition  for  storage  rights  under  the 
additional  acreage. 

The  Artemas-B  field  as  now  proi>osed 
to  be  operated  would  have  a  capacity  of 
2,700,000  Mcf  at  an  average  static  well- 
head pressure  of  1,900  psia,  with  esti- 
mated peak  day  withdrawal  capacity  of 
32,000  Mcf  of  gas. 

Petitioner  requests  that,  in  view  of  its 
plans  to  use  Well  No.  L-4919  as  a  storage 
facility  and  to  expend  the  storage  field 
with  that  well  and  other  facilities  pro- 
posed herein,  the  Commission  amend  the 
existing  authorization  for  the  new  stor- 
age well  designated  as  Project  n-(2) .  Pe- 
titioner further  requests  permission  and 
approval  to  abandon  measurement  fa- 
cilities. In  previously  authorized  Project 
n-(l),  now  utilized  in  the  Artemas-B 
field  because,  it  is  stated,  said  facilities 
will  not  be  usied  or  useful  in  the  extended 
field. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  laefore 
February  11.  1976.  file  with  the  Federal 
Power  Commission.  Washington,  D.C. 
20426.  a  petition  to  Intervene  or  a  protest 
In  accordance  with  the  requirements  of 
the  Commission's  rules  of  practice  and 
procedure  (18  CPR  1.8  or  1.10)  and  the 
regxilatlons  under  the  Natural  Oas  Act 
(18  CPR  157.10).  All  protests  filed  with 


the  CommlaBlon  will  be  coDaMexed  by  it 
in  determlnlzic  the  appropriaie  actloD  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceedtng. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  In  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Mary  Ktod  Peak. 
Acting  Secretary. 

[FB  Doc.76-2306  PUed  1-26-76:8:45  am] 


(Docket  No.  RP76-8;  PaA75-2] 

COMMERCIAL  PIPELINE  COMPANY,  INC. 

PGA  Filing 

January  20,  1976. 
Take  notice  that  on  January  12,  1976, 
CommCTCial  Pipeline  Company,  Inc. 
(Commercial)  tendered  for  filing  Ninth 
Revised  Sheets  No.  3A  reflecting  Pur- 
chased Oas  Adjustments  and  effective 
dates  as  set  out  below : 


glMvt  Current       CuinntoHv*      Effective 

Na  BdlustmeDts  adjustmeou         date 


»A  Ninth 
revised. 


fa  0409 


SO.  12S2      Jan.  21,  ion 


Commercial  states  that  these  revisions 
track  precisely  similar  revisions  in  the 
tariff  of  Cities  Service  Gas  Company,  its 
sole  supplier.  (Commercial  requests  waiver 
of  notice  of  the  extent  required  to  ijermit 
said  tariff  sheets  to  become  effective  as 
proposed. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Pederai 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426.  in 
accordsjice  with  §S  1.8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CPR  1.8.  1.10) .  All  such  peU- 
tions  or  protests  should  be  filed  on  or 
before  February  3,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro- 
testants psurties  to  the  proceeding.  Any 
person  wirfiing  to  become  a  party  must 
file  a  petition  to  Intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  Inspection. 

Mary  Ktod  Peak, 
Acting  Secretary. 

|FR  Doc.7ft-2307  Piled  1-26-76:8:46  am) 


I  Docket  No.  KR76-3201 

CONNECTICUT  LIGHT  AND  POWER  CO. 

Order  Denying  Motion  To  Reject  Petition 
for  aariflcatJon  and  Reconsideration, 
and  PwinKting  Interventions 

January  20,  1976. 
By  order  issued  December  31,  1975  we 
accepted  for  filing  and  siispended  for  two 
months  an  amended  tariff,  R-3  Bate, 
tendered  for  filing  by  the  Connecticut 
Light  and  Power  Company  ((X&P).  A 
Motion  to  Reject,  Protest  and  Petition  to 


Intenrece  was  filed  by  the  C<»)necticut 
Municipal  Qroups  (Munlc4;}als)  '  on  De- 
c«nber  22,  1975.*  An  Answer  to  the 
Motion  was  filed  by  CIMP  on  December 
31, 1975.  A  Protest  and  Petition  to  Inter- 
vene was  filed  by  Bozrah  Light  <c  Power 
Company  (Bozrah)  on  Deoonlaer  19, 
1975.  A  Petition  to  Intervene  was  also 
filed  by  the  Committee  for  Lower  Utility 
Bills  (C!LUB)  on  December  8.  1975.  On 
January  9.  1976,  Municipals  filed  a  peti- 
tion for  clarification  and  reconsideration 
of  our  December  31,  1975,  order. 

After  careful  review  of  the  arguments 
raised  by  the  Municipals'  Motion  and  the 
Answer  of  CLtP,  we  have  decided  to  deny 
the  Mimicipals'  Motion  to  Reject  and 
their  petition  for  clarification  and  re- 
consideration, to  grant  their  petition  to 
intervene  and  to  uphold  our  order  of 
December  31,  1975. 

The  Initial  argum«it  raised  by  the 
Municipals'  is  that  CLtP's  fUlng  should 
be  rejected  as  falling  to  conform  to 
§  35.13(b)  of  the  Commission's  Regula- 
tions. 18  CPR  35.13(b)  (1975).  The  Mu- 
nicipals state  that  Instead  ci  complying 
with  this  regxilation.  "CUiP  included  a 
total  of  twenty-eight  (28)  pages  of 
meaningless  summary  sheets."  The  use 
of  rejetclOTi  of  a  filing  has  been  likened 
to  a  motion  to  dismiss  on  the  face  of  the 
pleading  "Municipal  Light  Boards  of 
Reading  and  Wakefield  v.  FP.C",  450 
P.2d  1341,  1348  (CA.  DC.  1971).  As  the 
Court  of  Appeals  stated,  a  rejection  of  a 
filing  goes  beyond  a  motion  to  dismiss. 

It  Is  "peremptory  form  of  reqwnse  to  filed 
tariffs-  which  claaBlcally  Is  used  not  to  dis- 
pose of  •  matter  on  the  merlta  but  rather 
as  a  technique  for  caUln«  on  the  filing  party 
to  put  Its  papers  In  proper  focm  and  order. 
Its  use  U  not  Umlted  to  defects  of  form.  It 
may  be  used  by  an  agency  where  the  filing 
Is  so  patenUy  a  nullity  as  a  matter  of  sub- 
stantive law.  that  administrative  efficiency 
and  Justice  are  furthered  by  obvUtlng  any 
docket  at  the  threshold  rather  than  opening 
a  futile  docket.  {Hyid.,  n.  omitted) 

Thus  it  appears  that  there  are  two 
situations  within  which  a  filing  may 
properly  be  rejected:  (1)  Where  the 
filing  Is  not  in  proper  form  or  order,  e.g., 
rejection  on  the  basis  that  the  test  year 
data  older  than  seven  months  prior  to 
the  time  of  filing  are  too  stale  for  use 
as  the  test  period;  and  (2)  where  as  a 
matter  of  substantive  law  the  filing  is  a 
nullity  so  that  no  purpose  would  be 
served  by  c<Hitinuing  the  proceeding.  We 
find  that  the  Instant  case  presents 
neither  of  these  situations.  The  form 
and  order  of  the  filing  do  not  appear  to 
be  improper.  We  find  that  CUIiP's  filing 
substantially  c(»nplleB  with  our  regula- 
tions, thus  enabling  us  to  make  our  de- 
cision to  suspend  the  proposed  rates  tor 


>  city  of  Oroton.  B<wough  of  Jewett  City, 
Town  of  WalUngford,  City  of  Norwich,  and 
the  Second  and  Third  Taxing  Dtstrlcts  ct 
Norwalk;  aU  ct  whi<A  are  located  In  Ooo- 
nectlcut.  ^ 

*  Although  this  flUng  was  tuntfy,  it  OU  dm 
eonw  to  our  attention  beeaoM  It  wm  In- 
ooRvcUy  filed  under  the  caption  of  Docks* 
Nos.  EK76-S26  and  KB76-327. 
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two  months  and  set  the  matter  for  hear- 
ing. This  review,  as  the  Court  In  Wake- 
field, supra,  pointed  out.  Is  the  purpose  of 
the  filing  rules.  Id.,  1348.  Accordingly,  we 
find  that  CL&P's  filing  is  not  a  nullity  as 
a  matter  of  substantive  law  and,  there- 
fore, should  not  be  rejected.  This,  of 
course,  does  not  preclude  any  of  the  par- 
ties. Including  Staff,  from  seeking  further 
clarification  and  detail  of  CL&P's  filing 
as  they  may  deem  necessary  for  their 
cases. 

As  i>art  of  their  general  argtmient  that 
CL&P's  filing  should  be  rejected  for  lack 
of  supporting  evidence,  the  Mimlcipals 
raise  two  Issues  which  we  believe  merit 
additional  discussion.  The  first  issue  is 
the  Municipals'  argument  that  CL&P's 
attempt  to  fully  normalize  and  imple- 
ment interperiod  tax  allocation  should 
be  simmiarily  dismissed.  A  motion  for 
simMnary  dismissal  should  be  granted 
only  where  there  is  no  genuine  dispute 
over  a  material  fact.  Rule  56,  Federal 
Rules  of  Civil  Procedure.  Here,  as  CL&P's 
filing  and  the  Municipals'  Motion  indi- 
cate, there  is  a  dispute  whether  the  tim- 
ing differences  of  the  tax  effects  of  the 
change  to  normalization  result  in  a  tax 
deferral  or  a  tax  savings.  This  dispute 
raises  questions  of  law  and  fact  which 
should  be  dealt  with  by  hearing,  not  by 
simmiary  dismissal. 

The  second  issue  is  the  depreciation 
question.  The  Municipals  claim  that  the 
depreciation  rates  included  as  part  of 
CL&P's  filing  are  not  substantiated  by 
any  evidence.  The  Municipals  rely  on 
Mississippi  River  Transmission  Corpora- 
tion. Docket  No.  RP75-20,  order  issued 
July  3,  1975  for  the  proposition  that  the 
applicant  must  justify  a  change  in  de- 
preciation rates  by  a  fairly  detailed  show- 
ing of  the  methodology  used  and  the 
factors  taken  into  consideration.  While 
the  Municipals  have  correctly  pointed  to 
the  order  in  Mississippi  River  Transmis- 
sion, supra,  as  the  standard  for  the  show- 
ing    required     for     depreciation     rate 
changes,  we  find  that  our  decision  in  that 
case  does  not  control  here.  Mississippi 
River  Transmission  deals  with  a  filing 
under  the  Natxiral  Gas  Act  and  the  regu- 
lations thereunder,  whereas  here  we  are 
dealing  with  the  requirements  for  filing 
by  an  electric  utility.  The  filing  regula- 
tions for  a  natural 'gas  pipeline  to  show 
increased     depreciation     rates     require 
much  more  detailed  evidentiary  support 
than  is  the  case  for  an  electric  utility 
In  the  same  circimastances.  Compare  18 
CPR  154.63(f)   Statements  D  and  H(2) 
(1975)   (Natural  gas)  with  18  CFR  35.13 
(b)(4)  (ill)  Statement  1(1975)  (Electric). 
A   review  of  CL&P's  filing  shows  that 
Statement  I  filed  therein  complies  with 
our   Regulations.  We  note  that  CL&P 
stated  in  its  Answer  that  it  will  supply 
a  copy  of  its  depreciation  study  to  the 
Municipals.  We  find  that  with  regard  to 
the  depreciation  rated  filed  herein.  State- 
ment I  satisfies  the  requirements  of  our 
Regtilations  and  therefore,  this  Issue  can- 
not be  rejected.  The  Issue  of  the  proper 
depreciation  rate  is  one  which  should  be 
determined  through  the  hearing  process 


'^  NOTICES 

ralther  than  &t  this  eaily  stage.  The  bur- 
den of  showing  the  reasonableness  of  the 
ptppoeeid  d^reclation  rates  remains  with 

A  number  of  Issues  raised  by  the 
Municipals  can  be  dispatctied  without 
the  detailed  discussion  required  by  these 
other  Issues.  The  Municipals  contend  that 
we  should  reject  CL&P's  filing  for  faUure 
toi  specify  clearly  the  impact  on  the  cus- 
tomers. This  Is  not  a  reason  for  rejec- 
tion of  a  flUng.  Therefore,  we  decline  to 
reject  on  such  groimds.  The  Mimlcip€ds 
alio  take  issue  with  the  fuel  clause  and 
rajte  design  filed  by  CL&P.  We  find  that 
the  fuel  clause  conforms  to  the  require- 
ments of  Order  No.  517.  The  cost  of  fuel 
aijd  the  rate  design  issue  raised  by  the 
Mlmielpals  involve  questions  of  law  and 
fact  which  should  be  part  of  the  hearing. 
Whether  CL&Ps  claimed  rate  of  return  Is 
ejicessive  and  whether  the  failure  to 
sypchronize  interest  expenses  improperly 
increases  costs  to  the  Municipals  were 
raised  by  the  Municipals  Motion.  These 
contentions  are  subjects  which  should  be 
treated  at  hearing. 

The  Mimlcipals'  Motion  also  requests 
that  we  suspend  that  rates  for  five 
mfoths.  The  Answer  of  CL&P  requests 
thkt  we  suspend  the  rates  for  one  day,  or 
in  the  alternative,  that  we  suspend  the 
entire  rate  schedule,  including  the  fuel 
cliiuse,  for  the  same  period.  In  addition, 
Congressman  Christopher  J.  Dodd  filed  a 
Motion  for  Reconsideration  on  Janu- 
aiy  12,  1975  asking  that  we  suspend  the 
rates  for  the  full  statutory  period.  Our 
Older  of  December  31, 1975  suspended  the 
r^tes  for  two  months.  This  action  was 
within  our  dlscreticmary  power,  "Mimici- 
pj,l  Light  Boards  v.  F.P.C.",  450  F.2d  1341 
(C.A.  D.C.  1971) ,  and  we  see  no  reason  to 
uijset  it  here.  The  two  months  suspension 
applies  to  the  entire  rate  schedule,  in- 
cluding the  fuel  clause  not  just  to  indi- 
vidual parts. 

The  Commission  finds.  (1)  Good  cause 
e:  ;ists  to  deny  the  Miuiicipals'  Motion  for 
Rejection  and  its  Petition  for  Clarifica- 
tipn  and  Reconsideration  and  Congress- 
nian  Dodd's  Motion  for  Reconsideration. 
(2)  Participation  by  the  Municipals, 
Bozrah  and  CLUB  may  be  in  the  public 
ir  terest  and  good  cause  exists  for  per- 
iritting  their  intervention. 

The  Commission  orders.  (A)  The 
Nlimiclpals'  Motion  for  Rejection  and 
Petition  for  Clarification  and  Reconsid- 
eration and  Congressman  Dodd's  Motion 
f(»r  Reconsideration  are  hereby  denied. 

(B)  The  Municipals,  Bozrah  smd 
C  LUB  are  hereby  permitted  to  intervene 
ill  this  proceeding,  subject  to  the  rules 
aid  regulations  of  the  Commission:  Pro- 
vided, however.  That  participation  of 
such  intervenors  shall  be  limited  to  mat- 
ters affecting  asserted  rights  and  inter- 
efts  as  specifically  set  forth  in  their  peti- 
tl  ons  to  intervene ;  And  Provided,  further, 
Ihat  the  admission  of  such  intervenors 
s  lall  not  be  construed  as  recognition  by 
t  le  Commission  that  they  might  be  ag- 
g>-ieved  because  of  any  order  or  orders  of 
t  le  Commission  entered  in  this  proceed- 
ing. 


(C)  The  Secretary  shall  c&vae  prompt 
piiblication  of  this  order  In  the  Feskral 
Register. 

By  the  Commission. 

[seal]  Mary  Kmo  Peak, 

Acting  Secretary. 

IFB  Doc.76-2319  PUed  l-26-76;8:46  am] 


[Docket  No.  ER76-4481 

DAYTON  POWER  AND  LIGHT  CO. 

Filing 

January  20, 1976. 

Take  notice  that  on  January  7,  1975, 
the  Dayton  Power  and  Light  Company 
(DP&L)  tendered  for  filing  Modification 
No.  1  dated  December  15,  1975  to  the  In- 
terconnection Agreement,  dated  as  of  f^ 
May  10, 1972  between  DP&L  and  the  City 
of  Plqua,  Ohio. 

DP&L  states  that  Modification  No.  1 
pertains  only  to  a  change  in  the  term  of 
the  Interconnection  Agreement  by  an 
amendment  to  Paragraph  25,  "Term  of 
Agreement".  The  Interconnection  Agree- 
ment provided  In  essence  tliat  the  Agree- 
ment would  remain  in  effect  for  an  initial 
period  of  five  years  from  the  date  the 
rate  schedules  were  permitted  to  become 
effective  imder  the  Federal  Power  Act  and  tJi 
thereafter  for  successive  five  year  periods 
unless  terminated  by  either  party  by  no- 
tice given  at  least  one  year  prior  to  the 
expiration  of  a  five  year  period.  Modifica- 
tion No.  1  provides  that  the  initial  period 
of  the  Interconnection  Agreement  end  on 
May  9,  1977  which  Is  five  years  after  the 
date  of  the  initial  Interconnection  Agree- 
ment. 

DP&L  states  that  the  change  in  the 
initial  term  places  the  other  provisions 
of  Paragraph  25  of  the  Agreement  within 
the  five-yeai-  phase  from  the  time  the 
Agreement  was  entered  into  and  more 
closely  refiects  the  intent  of  the  parties 
as  to  the  future  timing  of  such  pro- 
visions. 

DP&L  states  that  a  copy  of  Modifica- 
tion No.  1  has  been  served  upon  the 
Director  of  UtUities,  City  of  Plqua, 
Piqua,  Ohio. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  CJapitol 
Street,  NE.,  Washington,  D.C.  20426,  in 
accordance  with  iS  1.8  and  1.10  of  the 
(Commission's  rules  ©f  practice  and  pro- 
cedure (18  CFR  1.8,  1.10).  All  such  pe- 
titions or  protests  should  be  filed  on  or 
before  January  30,  1976.  Protests  will 
be  considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  wUl  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Cwnmission 
and  are  available  for  public  inspection. 

Mary  Kxdd  Peak, 
Acting  Secretary. 

[PR  Doc. 76-2308  Filed  l-2&-76;8:46  am) 


I  Docket  No.  RP72-134:  DCA76-1B] 

EASTERN  SHORE  NATURAL  GAS  CO. 

Purchased  Gas  Cost  Adiustment  to  Rates 
and  Charges 

January  19,  1976. 

Take  notice  that  Eastern  Shore  Nat- 
ural Gas  Company  (Eastern  Shore),  on 
January  13,  1976,  tendered  for  filing 
Second  Revised  Fifteenth  Revised  Sheet 
No.  3A  and  Second  Revised  Fifteenth  Re- 
vised PGA-1  to  its  PPC  (3as  Tariff,  Orig- 
inal Volume  No.  1.  These  revised  tariff 
sheets,  effective  December  1,  1975,  are  to 
be  substituted  for  Eastern  Shore's  De- 
cember 11,  1975  filing  for  reimbursement 
of  demand  charge  credits  (Revised  Fif- 
teenth Revised  Sheet  No.  3A  and  Revised 
Fifteenth  Revised  PGA-1). 

Pursuant  to  1 154.51  of  the  regulations 
under  the  Natural  Gas  Act,  Eastern 
Shore  respectfully  requests  waiver  of  the 
notice  requirements  of  §  154.22  of  those 
regiilaUons  and  of  section  20.2  of  the 
General  Terms  and  Conditions  of  its 
Tariff,  to  the  extent  necessary,  to  per- 
mit the  tariff  sheets  submitted  herewith 
to  become  effective  as  of  December  1, 
1975. 

Copies  of  this  filing  have  been  mailed 
to  each  of  the  Company's  jurisdictional 
customers  and  to  interested  State  C^om- 
missions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street.  NE.,  Washington.  D.C.  20426,  In 
accordance  with  SS  1.8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CPR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  February  6,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  available  for  public  Inspection. 

Mary  KItod  Peak, 
Acting  Secretary. 

[PR  Doc.76-2284  PUed  l-2&-76;8:45  ami      • 


NOTICES 

plan,  which  tariff  sheets  were  filed  on 
December  4.  1975.  and  became  effective 
November  16,  1975,  in  accordance  with 
the  Ctommlssion'a  Order  of  November  28, 
1975,  in  Docket  No.  RP  72-99. 

Pursuant  to  I  154.51  of  the  regula- 
tions under  the  Natural  Gas  Act,  East- 
em  Shore  respectfully  requests  waiver 
of  the  notice  requirements  of  §  154.22  of 
those  regulations  and  of  §  20.2  of  the 
General  Terms  and  Conditions  of  its 
Tariff,  to  the  extent  necessary,  to  permit 
the  tariff  sheets  submitted  to  become  ef- 
fective as  of  November  16,  1975.  to  coin- 
cide with  the  effective  date  of  Transco's 
rate  changes.  In  support  thereof.  Eastern 
Shore  states  that  Transco's  December  15 
filing  of  its  revised  tariff  sheets  pro- 
hibited Eastern  Shore  from  fulfilling  the 
prescribed  notice  requirements  under  the 
General  Terms  and  Conditions  of  its 
Tariff. 

Copies  of  the  filing  have  been  mailed 
to  each  of  the  (^mpany's  jurisdictionsd 
customers  and  to  interested  State  Com- 
missions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition  to 
intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street.  NE..  Washington,  D.C.  20426,  in 
accordance  with  SS  1-8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (10  CFR  1.8.  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  February  6.  1976.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  available  for  public  inspection. 

Mary  Kidd  Peak, 
Acting  Secretary. 

[PR  Doc.76-2285  Piled  l-26-76;8:46  am] 


[Docket  No.  RP  72-134;  PGA  76-7] 

EASTERN  SHORE  NATURAL  GAS  CO. 

Purchased  Gas  Cost  Adjustment  to  Rates 
and  Charges 

January  19. 1976. 
Take  notice  that  Eastern  Shbre  Nat- 
ural Gas  Company  (Eastern  Shore)  on 
January  13,  1976,  tendered  for  filing 
Third  Revised  Fourteen  tii  Revised  Sheet 
No.  3A  and  Third  Revised  Fourteenth 
Revised  PGA-1  to  its  PPC  Gas  Tariff, 
Original  Volimie  No.  1.  These  revised 
tariff  sheets,  effective  November  16, 1975, 
adjust  Eastern  Shore's  rate  schedules  to 
reflect  the  settiement  rates  of  Trans- 
continental Gaa  Pipe  Line  Corporation 
(Transco) ,  adjusted  for  the  rate  change 
contained  In  the  tariff  sheets  implement- 
ing   Transco's     1975-1976    curtaOment 
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C:toonectlcut  Yankee  has  constructed  a 
nuclear  plant  at  Hsuldam,  Connecticut 
The  (Company  will  sell  Its  entire  ou^ut 
to  its  utiUty  comptany  stockholders. 

Yankee  Atc»nic  Electric  (Company  Is  a 
Massachusetts  corporation  which  has 
constructed  a  nuclear  power  plant  at 
Rowe,  Massachusetts  smd  sells  the  out- 
put to  its  utility  company  stockholders. 

Any  person  desiring  to  be  heard  <x  to 
make  any  protest  with  reference  to  said 
aiH>lication  should  on  or  before  Febru- 
ary 6,  1976,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426. 
petitions  to  Intervene  or  protests  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  (Commission  will  be  con- 
sidered by  It  in  determining  the  appro- 
priate acti(»  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing 
therein  must  file  petitions  to  intervene  in 
accordance  with  the  Commission's  rules. 
The  application  Is  on  file  with  the  Com- 
mission and  available  for  public  inspec- 
tion. 

Maiy  KisD  Peak. 
Acting  Secretary. 

[PR  Doc.76-2309  PUed  1-26-76:8:45  am) 


[Docket  No.  ID- 17771 
GEORGE  H.  GOWDY 

Application 

January  20,  1976. 
Take  notice  that  on  January  2,  1976, 
George  H.  (3owdy,  (Applicant)  filed  an 
application  with  the  Federal  Power  Com- 
mission. Pursuant  to  Section  305(b)  of 
the  Federal  Power  Act,  Applicant  seeks 
authority  to  hold  the  following  positions: 

DlrectOT,  Vermont  Yankee  Nuclear  Power  Cor- 
poration. Public  UtIUty. 

Director.  Maine  Yankee  Atomic  Power  <3otn- 
pany,  Public  UUUty. 

Director,  Connecticut  Yankee  Atomic  Power 
0>mpany,  Public  CtUlty. 

Director,  Yankee  Atomic  Electric  Company. 
Public  UtUlty. 

Vermont  Yankee  is  a  "Vermont  corpo- 
ration which  has  constructed  a  nuclear 
power  plant  at  Venum.  Yeroiont  and  sells 
the  output  to  its  utility  company  stock- 
holders. 

Maine  Yankee  has  constructed  a  nu- 
clear power  plant  In  Wiscasett,  Maine. 
The  company  wlU  sell  its  entire  output 
to  Its  utdtty  company  stockholders. 


(Docket  No  E-eo9il 

GEORGIA  POWER  CO. 

Extension  of  Procedural  Dates 

January  20,  1976. 

On  January  14,  1976,  Staff  Counsel 
filed  a  motion  to  extend  the  procedural 
dates  fixed  by  order  Issued  October  29, 
1975,  in  the  above-designated  proceeding. 

Upon  consideration,  notice  Is  hereby 
given  that  the  procedural  dates  In  the 
above  proceeding  are  modified  as  follows : 

Service  of  Staff  Teetimony,  Marcb   16.  1976. 
Service  of  Intervener  Testimony,  Marcb  30. 

1976. 
Service  of  c:k>mpany  Rebuttal.  AprU  20.  1976. 
Hearing,  May  11.  1976  (10  ajn.  f.d.t.). 

Mart  Kidd  Peak. 
Acting  Secretary. 

[PR  Doc.76-2310  PUed  l-26-76;8:46  am) 


[Docket  No.  ER76-4551 
ILUNOIS  POWER  CO.  _ 

Filing  Modification  No.  1  to  Interconnection 
Agreement 

January  20, 1976. 
Take  notice  that  Illinois  Power  Com- 
pany (Illinois  Power;  on  January  9, 1976, 
toidered  for  filing  proposed  Modification 
No.  1  to  the  Interconnectitm  Agreement 
dated  August  26,  1974,  between  Illinois 
Power  and  the  City  of  Highland.  Modi- 
fication No.  1  proposes  that  effective 
September  1.  1»75,  section  3  (Short- 
Term  Firm  (Capacity  and  Energy)  tnA 
section  5  (Matntoiance  Power) ,  of  Arti- 
cle IV  (Serffiee  to  be  Rendered  and 
Rates>  be  modified  as  follows: 


KOEKAL  UGSTER,  VOL  41,  NO.  18— TUESDAY,  JANUAKY  17.   1976 


rB>EtAl  tEGItm,  VOL  41,  NO.   18— TUESDAY,  JAFWAIY  27,   1976 
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(1)  Increase  the  reservation  charge 
for  Short-Term  Firm  Capacity  from  10 
cents  to  11  cents  per  day  or  50  cents  to 
55  cents  per  week  for  each  kilowatt  of 
power  reserved. 

(2)  Increase  the  reservation  charge 
for  Maintenance  Power  from  8  cents  to 
9  cents  or  40  to  45  cents  per  week  for  each 
kilowatt  of  power  reserved.  Should  un- 
foreseen events  force  a  curtailment  of 
power  by  the  supplying  party  on  any 
day  for  any  part  of  that  day,  the  charges 
shall  be  reduced  by  9  cents  per  day  for 
each  kilowatt  so  curtailed,  but  no  more 
than  45  cents  per  week  per  kilowatt. 

Illinois  Power  states  that  the  55  cents 
rate  per  kilowatt  per  week  for  Short- 
Term  Firm  Capacity  maintains  a  dif- 
ferential between  Firm  Capacity  and 
Maintenance  Power  identical  to  that  ex- 
isting under  the  original  agreement.  This 
differential  is  to  compensate  for  the  re- 
serve component  included  in  furnishing 
firm  capacity. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426,  in  accordance  with  §§  1.8  and  1.10 
of  the  Commission's  rules  of  practice 
and  procedure  (18  CFR  1.8,  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  January  30,  1976.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Com- 
mission and  are  available  for  public  in- 
spection. 

Mary  Kidd  Peak. 
Acting  Secretary. 

[FRDoc.76-2311  PUed  1-26-76;  8 :  45  am  ] 


NOTICES 

netessary  to  file  additional  comments 
pu-suant  to  this  notice  If  comments  have 
be<(n  prevloiisly  filed  in  accordance  with 
thi  notice  of  the  Administrative  Law 
Ju^e. 

Mary  Kidd  Peak, 
Acting  Secretary. 

I  PR  Doc.76-2286  Piled  1-26-76:8:45  amj 


I  Docket  No.  ER76-4271 
NDIANA  &  MICHIGAN  ELECTRIC  CO. 

iling  of  Proposed  Modification  of  Fuel 
Adjustment  Clause 

January  19, 1976. 

Take  notice  that  Indiana  &  Michigan 
Electric  Company  ("I&M")  on  Decem- 
ber 31,  1975  submitted  a  proposed  modi- 
ficjition  of  the  fuel  adjustment  clause 
contained  in  Its  FPC  Rate  Schedule  No. 
54  applicable  to  Wayne  County  Rural 
El(ictric  Membership  Corporation. 

:  ;&M  claims  in  its  letter  of  transmittal 
thiit  under  previous  orders  of  the  Fed- 
enil  Power  Commission  ("Commission") 
its  unilateral  submission  of  a  modifica- 
tion of  a  fuel  adjustment  clause  is  barred 
under  the  Sierra  Paciflc-MobUe  doctrine, 
but  that  in  order  to  avoid  even  a  tech- 
DicAL  non-compliance  with  the  require- 
mdnts  of  the  Commission's  Order  No. 
51  r,  it  has  submitted  a  modified  fuel 
adjustment  clause  which  conforms  to 
th;  requirements  of  Section  35.14  of  the 
Commission's  Regulations.  I&M  also 
cliiims  that  it  has  special  operating  char- 
acteristics which  warrant,  upon  the  good 
cause  showing  made  by  it,  a  delay  in  the 
implementation  of  Section  35.14  for  a 
period  not  to  exceed  one  year. 

Copies  of  the  submittal  made  were 
I  upon  the  affected  customer  and 
the  Public  Service  Commission  of 


se-ved 
ufon 
In  diana. 


[Docket  No.  RI75-211 

INDEPENDENT  OIL  &  GAS  ASSOCIATION 
OF  WEST  VIRGINIA 

Certification  of  Proposed  Settlement 
Agreement 

Jantjary  19, 1976. 

Take  notice  that  on  December  24, 1975, 
the  Presiding  Administrative  Law  Judge 
certified  to  the  Commission  a  proposed 
settlement  agreement  in  the  above  ref- 
erenced docket.  The  record  of  the  pro- 
ceeding was  also  certified  for  the  Com- 
mission's use  in  reviewing  the  proposed 
settlement.  The  proposed  settlement 
would  resolve  all  outstanding  issues. 

Any  person  desiring  to  be  heard  or  to 
protest  said  settlement  agreement  should 
file  comments  witt^  the  Federal  Power 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426,  on  or  be- 
fore January  30,  1976.  Replies  to  com- 
ments are  due  on  or  before  February  9, 
1976.  Comments  and  replies  to  comments 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
be  taken.  Copies  of  this  agreement  are  on 
file  with  the  Commission  and  are  avail- 
able for  public  Inspection.  It  will  not  be 


ber  31,  1975  submitted  a  proposed  modi- 
fication of  the  fuel  adjustment  clause 
contained  in  its  FPC  Electric  Tariffs  MRS 
and  WS.  applicable  to  certain  of  its  mu- 
nicipal wholesale  customers. 

I&M  claims  in  Its  letter  of  transmit- 
tal that  it  h£«  special  operating  charac- 
teristics which  warrant,  upon  the  good 
cause  showing  made  by  it,  a  delay  in  the 
implementation  of  §  35.14  for  a  period 
not  to  exceed  one  year.  However,  I&M 
states,  in  order  to  avoid  even  a  technical 
non-compliance  with  the  requirements 
of  the  Commission's  Order  No.  517,  I&M 
has  submitted  a  modified  fuel  adjustment 
clause  which  conforms  to  the  require- 
ments of  Section  35.14  of  the  Commis- 
sion's Regulations. 

Copies  of  the  submittal  made  were 
served  upon  the  affected  customers  and 
upon  either  the  Public  Service  Commis- 
sion of  Indiana  or  the  Michigan  Public 
Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe- 
tition to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426.  in  accordance  with  §§  1.8  and  1.10 
of  the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  January  29.  1976.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Commis- 
sion and  are  available  for  public 
inspection. 

Mary  Kidd  Peak, 
Acting  Secretary. 

[PR  Doc.76-2288  Piled  1-26-76:8:45  am] 


Any  person  desiring  to  be  heard  or  to 
t  said  application  should  file  a  pe- 
to  intervene  or  protest  with  the 
Power  Commission,  825  North 
„.  Street,  NE.,  Washington,  D.C. 
.„^,  in  accordance  with  §i  1.8  and  1.10 
„.  the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
before  January  29.  1976.  Protests  will 
~  considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
titants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
ft  e  a  petition  to  intervene.  Copies  of  this 
atplication  are  on  file  with  the  Commls- 
sipn  and  are  available  for  public  inspec- 

tlpn.  _ 

Mary  Kidd  Peak, 

Acting  Secretary. 
[PR  Doc.76-2287  Piled  1-26-76:8:45  am] 
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[Docket  No.  ER76-t28] 

INDIANA  &  MICHIGAN  ELECTRIC  CO. 

Filing  of  Proposed  Modification  of  Fuel 
Adjustment  Clause 

January  19,  1976. 
Take  notice  that  Indiana  &  Michigan 
Electric  Company  ("I&M")  on  Decem- 


[Docket  No.  ER76-4291 

INDIANA  &  MICHIGAN  ELECTRIC  CO. 

Filing  of  Proposed  Modification  of  Fuel 
Adjustment  Clause 

January  19,  1976. 

Take  notice  that  Indiana  &  Michigan 
Electric  Company  ("I&M")  on  Decem- 
ber 31.  1975  submitted  a  proposed  modi- 
fication of  the  fuel  adjustment  clause 
contained  in  its  FPC  Rate  Schedule  No. 
20.  applicable  to  Commonwealth  Edison 
Company. 

I&M  claims  in  its  letter  of  transmittal 
that  it  has  special  operating  character- 
istics which  warrant,  upon  the  good  cause 
showing  made  by  it,  a  delay  in  the  imple- 
mentation of  S  35.14  for  a  period  not  to 
exceed  one  year.  However,  I&M  states, 
in  order  to  avoid  even  a  technical  non- 
compliance with  the  requirements  of  the 
Commission's  Order  No.  517.  I&M  has 
submitted  a  modified  fuel  adjustment 
clause  which  conforms  to  the  require- 
ments of  5  35.14  of  the  Conunisslon's 
Regulations. 

Copies  of  the  submittal  made  were 
served  upon  the  affected  customer  and 
upon  the  Michigan  PuWIc  Service 
CommisslMi. 
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Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe- 
tition to  intervene  or  protest  with  the 
Federal  Power  CommisslMi,  825  North 
Capitol  Street,  N.E..  Washington,  D.C. 
20426,  in  accordance  with  J§  1.8  and  1.10 
of  the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  he  filed  on 
or  before  January  29,  1976.  Protests  will 
he  considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  Intervene.  Copies  of  this 
application  are  on  file  with  the  Commis- 
sion and  are  available  for  public 
inspection. 

Mary  Kidd  Peak, 
Acting  Secretary. 

[PR  Doc.76-2289  Piled  1-26-76:8:45  am] 


sion  and  are  available  for  public  inspec- 
tion. 

Mart  Kidd  Peak, 
Acting  Secretary. 

[PR  Doc.76-3290  Plied  1-26-76:8:45  am] 


(Docket  No.  ER76-430] 
INDIANA  &  MICHIGAN  ELECTRIC  CO. 

Filing  of  Proposed  Modification  of  Fuel 
Adjustment  Clause 

January  19,  1976. 

Take  notice  that  Indiana  &  Michigan 
Electric  ("I&M")  on  December  31,  1975 
submitted  a  proposed  modification  of  the 
fuel  adjustment  clause  contained  in  its 
FPC  Rate  Schedule  No.  58  appUcable  to 
the  City  of  Richmond.  Indiana. 

I&M  claims  in  its  letter  of  transmittal 
that  under  previous  orders  of  the  Fed- 
eral Power  Commission  ("Commission") 
its  .unilateral  submission  of  a  modifica- 
tion of  a  fuel  adjustment  clause  is  barred 
under  the  Sierra  Pacific -Mobile  doctrine, 
but  that  in  order  to  avoid  even  a  tech- 
nical non-compUance  with  the  require- 
ments of  the  Commission's  Order  No.  517, 
it  has  submitted  a  modified  fuel  adjust- 
ment clause  which  conforms  to  the  re- 
quirements of  Section  35.14  of  the  Com- 
mission's Regulations.  I&M  also  claims 
that  it  has  special  operating  character- 
istics which  warrant,  upon  the  good 
cause  showing  made  by  it,  a  delay  in  the 
implementation  of  §  35.14  for  a  period 
not  to  exceed  one  year. 

Copies  of  the  submittal  made  were 
served  upon  the  affected  customer  and 
upon  the  Public  Service  Commission  of 
Indiana. 

Any  person  desiring  to  he  heard  or  to 
protest  said  application  should  file  a  peti- 
tion to  Intervene  or  protest  with  the  Fed- 
eral Power  Commission,  825  North  Cap- 
itol Street.  NE..  Washington.  D.C.  204^6, 
in  accordance  with  §§1.8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  January  29,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 


[Docket  No.  ER76-431] 
'  INDIANA  &  MICHIGAN  ELECTRIC  CO. 

Filing  of  Proposed  Modification  of  Fuel 
Adjustment  Clause 

January  19,  1976. 

Take  notice  that  Indiana  &  Michigan 
Electric  Company  ("I&M")  on  Decem- 
ber 31,  1975  submitted  a  proposed  modi- 
fication of  the  fuel  adjustment  clause 
contained  in  Its  Finn  Power  Service 
Schedule,  a  part  of  its  FPC  Rate  Sched- 
ule No.  22,  applicable  to  Northern  Indi- 
ana Public  Service  Company. 

I&M  claims  in  its  letter  of  transmittal 
that  it  has  special  operating  character- 
istics which  warrant,  upon  the  good 
cause  showing  made  by  it,  a  delay  in  the 
implementation  of  §  35.14  for  a  period 
not  to  exceed  one  year.  However,  I&M 
states,  in  order  to  avoid  even  a  technical 
non-compliance  with  the  requirements 
of  the  Commission's  Order  No.  517.  I&M 
has  submitted  a  modified  fuel  adjust- 
ment clause  which  conforms  to  the  re- 
quirements of  §  35.14  of  the  Commis- 
sion's Regulations. 

Copies  of  the  submittal  made  were 
served  upon  the  affected  customer  and 
upon  the  Public  Service  Commission  of 
Indiana. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  peti- 
tion to  intervene  or  protest  with  the  Fed- 
eral Power  Commission,  825  North  Cap- 
itol Street,  NE.,  Washington,  D.C.  20426, 
in  accordance  with  §§1.8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  January  29,  1976.  Protests  wlU  be 
considered  by  the  Commission  In  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  l>ecome  a  party  must 
file  a  petition  to  Intervene.  Copies  of  this 
application  are  on  file  with  the  Commis- 
sion and  are  available  for  public  inspec- 
tion. 

Mary  Kidd  Peak, 
Acting  Secretary. 

[PR  Doc. 76-2291  PUed  1-26-76:8:45  am] 


[Docket  No.  ER76-4321 

INDIANA  &  MICHIGAN  ELECTRIC  CO. 

Filing  of  Proposed  Modification  of  Fuel 
Adjustment  Clause 

January  19,  1976. 
Take  notice  that  Indiana  &  Michigan 
Electric  Company  ("I&M")  on  Decem- 
ber 31,  1975  tendered  for  filing  a  modi- 
fication to  the  fud  adjustment  clause 
contained  in  Its  FPC  Rate  Schedule  No. 
22,  applicable  to  Northern  Indiana  Pub- 


lic Service  Company.  I&M  states  in  its 
letter  of  transmittal  that  the  fuel  ad- 
justment clause  modification  filed  by  it 
relates  solely  to  Service  Schedule  F  of 
its  Rate  Schedule  No.  22,  which  Schedule 
affects  only  unit  purchases  by  the  af- 
fected customer. 

Copies  of  the  transmittal  letter  and 
its  enclosures  were  served  upon  the  af- 
fected customer  and  upon  the  Public 
Service  Commission  of  Indiana. 

Any  person  desiring  to  be  heard  or  to 
protest  said  s^ipllcation  should  file  a  pe- 
tition to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street.  NE.,  Washington.  D.C. 
20426,  in  accordance  with  §§1.8  and  1.10 
of  the  Commission's  rules  of  practice 
and  procedure  (18  CFR  1.8,  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  January  29,  1976.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  sictlon 
to  be  taken,  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  avail&ble  for  public 
inspection. 

Mary  Kidd  Peak. 
Acting  Secretary. 

[PR  Doc.76-2292  Piled  l-26-76;8:45  am] 


[Docket  No.  ER76-433] 

INDIANA  &  MICHIGAN  ELECTRIC  CO. 

Filing  of  Proposed  Modification  of  Fuel 
Adjustment  Clause 

January  19,  1976. 

Take  notice  that  Indiana  &  Michigan 
Electric  Company  ("I&M")  mi  Decem- 
ber 31,  1975  submitted  a  proposed  mod- 
ification of  the  fuel  adjustment  clause 
contained  in  its  FPC  Rate  Schedule  No. 
50  applicable  to  Noble  County  Rural 
Electric  Membership  Corporation. 

I&M  claims  in  its  letter  of  transmittal 
that  under  previous  orders  of  the  Fed- 
eral Power  Commission  ("Commission") 
its  unilateral  submission  of  a  modifica- 
tion of  a  fuel  adjustment  clause  is  barred 
under  the  Sierra  Pacific -Mobile  doctrine, 
but  that  in  order  to  avoid  even  a  tech- 
nical non-compliance  with  the  require- 
ments of  the  Commission's  Order  No. 
517,  it  has  submitted  a  modified  fuel 
adjustment  clause  which  conforms  to 
the  requirements  of  Section  35.14  of  the 
Commission's  Regulations.  I&M  also 
claims  that  it  has  special  operating 
characteristics  which  warrant,  upon  the 
good  cause  showing  made  by  it,  a  delay 
in  the  implementation  of  §  35.14  for  a 
period  not  to  exceed  one  year. 

Copies  of  the  submittal  made  were 
served  upon  the  affected  customer  and 
upon  the  Public  Service  Commission  of 
Indiana. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street.  NE.,  Washington,  D.C. 
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20426.  in  accordance  with  §8  1.8  and 
1.10  of  tlie  Ccmimissions'  rules  of  prac- 
tice and  procedure  (18  CFR  1.8.  1.10). 
All  such  petitions  or  protests  should  be 
filed  on  or  before  January  29,  1976.  Pro- 
tests will  be  considered  by  the  Commis- 
sion in  determining  the  appropriate  ac- 
tion to  be  taken,  but  will  not  serve  to 
make  protestants  parties  to  the  pro- 
ceeding. Any  person  wishing  to  become 
a  party  must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file 
with  the  Cwnmission  and  are  available 
for  public  inspection. 

Mary  Kidd  Peak, 
Acting  Secretary. 

(PR  Ddc.76-2293  Filed  l-26-76;8:45  am) 


(Docket  No.  ER76-434] 

INDIANA  &  MICHIGAN  ELECTRIC  CO. 

Filing  of  Proposed  Modification  of  Fuel 
Adjustment  Clause 

January  19,  1976. 
Take  notice  that  Indiana  &  Michigan 
Electric  Company  ("I&M")  on  Decem- 
ber 31,  1975  submitted  a  proposed  mod- 
ification of  the  fuel  adjustment  clause 
contained  in  its  FPC  Rate  Schedule  No. 
52  applicable  to  Paulding-Putnam  Rural 
Electric  Cooperative,  Inc. 

I&M  claims  in  its  letter  of  transmittal 
that  under  previous  orders  of  the  Fed- 
eral Power  Commission  ("Commission") 
its  vmilateral  submission  of  a  modifica- 
tion of  a  fuel  adjustment  clause  is  barred 
under  the  Sierra  Pacific-Mobile  doctrine, 
but  that  in  order  to  avoid  even  a  tech- 
nical non-compliance  with  the  require- 
ments of  the  Commission's  Order  No. 
517.  it  has  submitted  a  modified  fuel  ad- 
justment clause  which  conforms  to  the 
requirements  of  Section  35.14  of  the 
Commission's  Regulations.  I&M  also 
claims  that  it  has  special  operating 
characteristics  which  warrant,  upon 
the  good  cause  showing  made  by  it,  a 
delay  in  the  implementation  of  Section 
35.14  for  a  period  not  to  exceed  one  year. 
Copies  of  the  submittal  made  were 
served  upon  the  affected  customer  and 
upon  the  Public  Service  Commission  of 
Indiana. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426,  in  accordance  with  $§  1.8  and  110 
of  the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  January  29,  1976.  Protests  will 
be  considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Commis- 
sion and  are  available  for  public 
Inspection. 

Mart  Ktod  Pxak. 
Acting  Secretary. 

[FR  Doc.76-2294  Filed  1-26-76; 8: 45  am] 


NOTICES 

[Docket  No.  ES76-331 

IOWA  POWER  AND  LIGHT  CO. 

Application 

January  19,  1976. 

Take  notice  that  on  January  9,  1976, 
Iowa  Power  and  Light  Company  (Appli- 
cant) of  Des  Moines,  Iowa,  filed  an  ap- 
pl  cation  seeking  an  order  pursuant  to 
Section  204  of  the  Federal  Power  Act 
authorizing  issuance  of  $30,000,000  prin- 
cipal amount  of  First  Mortgage  Bonds 
die  2006,  and  700,000  shares  of  Addi- 
ti<  nal  Common  Stock,  par  value  $10  per 
sh  are. 

Applicant  proposed  to  issue  the  afore- 
sa  d  First  Mortgage  Bonds  under  the  In- 
de  ature  of  Mortgage  and  Deed  of  Trust 
dated  August  1.  1943,  to  Harris  Trust 
ard  Savings  Bank  and  R.  H.  Long, 
Trustees,  such  Indenture  to  be  supple- 
mented by  a  Thirteenth  Supplemental 
Indenture  to  be  dated  as  of  March  1, 
19  ?6.  The  interest  rate  of  the  Bonds  will 
be  determined  by  competitive  bidding 
pursuant  to  the  Commission's  Regula- 
ticns  under  the  Federal  Power  Act.  The 
Bends  will  not  be  redeemable  prior  to 
Mirch  1,  1981,  at  the  option  of  the  Com- 
pe  ny  through  a  refunding  which  has  an 
in  erest  cost  to  the  Company  less  than 
th  B  interest  cost  of  the  Bonds. 

\pplicant  proposes  to  issue  the  afore- 
?a  d  700,000  shares  of  Common  Stock, 
par  value  $10  per  share,  under  com- 
petitive bidding  pursuant  to  the  Com- 
m  ssion's  regulations  under  the  Federal 
P(  wer  Act. 

The  purposes  for  which  the  New  Bonds 
ard  Additional  Common  Stock  are  to 
be  issued  are  to  obtain  permanent  fi- 
nancing of  the  Company's  construction 
program  and  to  refund  certain  short- 
te  -m  borrowing  obligations. 

Applicant  is  incorporated  under  the 
lavs  of  the  State  of  Iowa  with  its  prin- 
ci]  >al  business  office  at  Des  Moines,  Iowa, 
ar  d  is  engaged  in  the  electric  and  gas 
utility    business    within    the    State    of 


Iowa. 

Any  person  desiring  to  be  heard  or  to 
mike  any  protest  with  reference  to  the 
Ai)plication  should  on  or  before  Febru- 
aiy  13,  1976,  file  with  the  Pedersil  Power 
Cimmission,  825  North  Capitol  Street, 
NC,  Washington,  D.C.  20426,  petitions 
o:  protests  in  accordance  with  the  Com- 
m  ission's  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
w  th  the  Commission  will  be  considered 
b:  it  in  determining  the  appropriate  ac- 
tim  to  be  taken  but  will  not  serve  to 
m  ake  the  protestants  parties  to  the  pro- 
ceedings.  Persons  wishing  to  become 
pi  irties  to  a  proceeding  or  to  participate 
a;  a  party  in  any  hearing  therein  must 
fl  e  petitions  to  intervene  in  accordance 
w  ith  the  Commission's  Rules.  The  appll- 
cj  ktioQ  is  on  file  with  the  Commission  and 
available  for  public  inspection. 

Mary  Kidd  Peak, 
Acting  Secretary. 

[PR  Doc .76-2295  PUed  1-26-76:8:45  ami 


(Docket  No.  E-948S] 

KANSAS  GAS  AND  ELECTRIC  CO. 

Further  Extension  of  Procedural  Dates 

January  20,  1976. 

On  January  15.  1976,  Staff  Counsel 
filed  a  motion  to  extend  the  procedural 
dates  fixed  by  order  issued  August  6, 
1975,  as  most  recently  modified  by  notice 
issued  December  4,  1975,  in  the  above- 
designated  proceeding. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  in  the 
above  proceeding  are  modified  as  fol- 
lows: 

Service  of  Staff  Testimony,  April  22,  1976. 
Service  of  Intervenor  Testimony,  May  5.  1976. 
Service  of  Company  Rebuttal,  May  18.  1976. 
Hearing,  May  25,   1976   (10  a.m.,  e.d.t.). 

Mary  Kidd  Peak, 
Acting  Secretary. 

(PR  Doc .76-23 12  Filed  1-26-76; 8: 45  am] 


(Docket  No.  ER76-4a3] 

MICHIGAN   POWER  CO. 

Filing  of  Proposed  Modification  of  Fuel 
Adjustment  Clause 

January  19,  1976. 

Take  notice  that  Michigan  Power 
Company  ("MPCo")  on  December  31, 
1975  submitted  a  proposed  modification 
of  the  fuel  adjustment  clause  contained 
in  its  FPC  Electric  Tariff  MRS,  appli- 
cable to  certain  municipal  customers. 

MPCo  claims  in  its  letter  of  trans- 
mittal that  it  has  special  operating  char- 
acteristics which  warrant,  upon  the  good 
cause  showing  made  by  it,  a  delay  in 
the  imp>lementation  of  §  35.14  for  a  pe- 
riod not  to  exceed  one  year.  However, 
MPCo  states,  in  order  to  avoid  even  a 
technical  non-compliance  with  the  re- 
quirements of  the  Commission's  Order 
No.  517,  MPCo  has  submitted  a  modified 
fuel  adjustment  clause  which  conforms 
to  the  requirements  of  §  39.14  of  the 
Commission's  Regulations. 

Copies  of  the  submittal  made  were 
served  upon  the  affected  customer  and 
upon  the  Michigan  Public  Service  Com- 
mission. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Power  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
D.C.  20426,  in  accordance  with  §§  1.8  and 
1.10  of  the  Commission's  rules  of  prac- 
tice and  procedure  (18  CFR  1.8,  1.10>. 
All  such  petitions  or  protests  should  be 
filed  on  or  before  January  29,  1976.  Pro- 
tests will  be  considered  by  the  Commis- 
sion in  determining  the  appropriate  ac- 
tion to  be  taken,  but  will  not  serve  to 
make  protestants  parties  to  the  proceed- 
ing. Any  person  wishing  to  become  a 
party  must  file  a  petition  to  intervene. 
Copies  of  tills  application  are  on  file 
with  the  Commission  and  are  available 
for  public  Inspection. 

Mast  Kidd  Pxak. 

Acting  Secretary. 

(PR  Doc.76-2296  FUed  1-26-76:8:46  amj 
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(Docket  No.  CP76-14;  Docket  No.  CI76- 
218] 

NATURAL  GAS  PIPELINE  CO.  OF  AMERICA 

AND  PHILLIPS  PETROLEUM  CO. 

Notice  Denying  Motions  and  Postponing 

Date  of  Hearing 


January  20, 1976. 
By  notice  issued  January  13,  1976,  in 
the  above  matter  the  time  was  extended 
to  and  including  February  26,  1976,  for 
all  parties  to  file  testimony,  but  the  hear- 
ing date  was  not  changed. 

On  January  13  and  January  15,  1976, 
respectively,  PhUllp  Petroleum  Company 
and  Mobil  Oil  Corporation  also  filed  mo- 
tions for  extension  of  the  procedural 
dates. 

Upon  consideration,  notice  is  hereby 
given  that  the  requests  for  f urtiier  exten- 
sions to  file  tesimony  are  denied.  The 
procedural  dates  are  as  follows: 
Teetlmony  by  Applicants  and  aU  supporting 
parties,  February  26,  1976,  (fixed  by  Janu- 
ary 13, 1976  notice). 
Hearing,  March  23,  1976  (10  a.m.  e.8.t.). 

Mary  Kidd  Peak, 
Acting  Secretary. 

[PRDoc.76-2313  FUed  1-26-76:8:45  am] 


in  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make 
the  protestants  iMBurties  to  the  proceed- 
ing. Any  person  wishing  to  bec<»ne  a 
party  to  a  proceeding  or  to  participate  as 
a  party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Mary  Kidd  Pxak, 
Secretary. 

[PR  Doc.76-2314  PUed  1-26-76:8:46  am] 


(Docket  No.  CP76-40] 

NORTHERN  NATURAL  GAS  CO. 

Petition  To  Amend 

January  20,  1976. 

Take  notice  that  on  December  29,  1975, 
Northern  Natural  Gas  Company  (Peti- 
tioner) .  2223  Dodge  Street,  Omaha,  Ne- 
braska 68102,  filed  in  Docket  No.  CP76- 
40  a  petition  to  amend  the  Commission 
order  of  November  26,  1975  (54  FPC 
) ,  issuing  a  certificate  of  public  con- 
venience and  necessity  pursuant  to  Sec- 
tion 7(c)  of  the  Natiural  Gas  Act  to  in- 
clude authorization  to  sell  to  the  City  of 
Ponca,  Nebraska,  an  additional  50  Mcf 
of  temporary  storage  service  pursuant  to 
Petitioner's  Rate  Schedule  TSS-1,  all  as 
more  fully  set  forth  in  the  petition  to 
amend  on  file  with  the  Commission  and 
open  to  public  inspection. 

Petitioner  states  that  the  proposed 
service  is  required  to  assure  the  City  of 
Ponca  a  supply  of  gas  adequate  to  serve 
Ponca's  small  and  firm  gas  customers 
during  the  1975-76  heating  season.  Peti- 
tioner states  that  it  is  authorized  by  the 
Commission,  inter  alia,  to  sell  to  Ponca 
up  to  50  Mcf  of  natural  gas  per  day  pur- 
suant to  Rate  Schedule  TSS-1  and  that 
the  volumes  of  gas  that  are  proposed  to 
be  sold  in  the  Instant  petition  to  amend 
would  be  In  addition  to  the  initial  50  Mcf. 

Any  person  desiring  to  be  heso-d  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
February  10.  1976,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426.  a  petition  to  intervene  or  a  pro- 
test in  accordance  with  the  requirements 
of  the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 


(Docket  No.  ER76-461 ) 
NORTHERN  STATES  POWER  CO. 

Filing  of  Supplement  to  Interconnection  and 
IrHerchange  Agreement 

January  20, 1976. 

Take  notice  that  Northern  States 
Power  Company  (NSP).  on  January  7. 
1976,  tendered  for  filing  Supplement  No. 
14  to  the  Interconnection  and  Inter- 
change Agreement  between  Dairyland 
Power  Cooperative,  Northern  States 
Power  Company  (Minnesota) ,  and 
Northern  States  Power  Company  (Wis- 
consin) . 

NSP  states  that  Supplement  No.  14, 
dated  January  2,  1976  provides  a  Four- 
teenth Revised  Exhibit  A,  a  Fourteenth 
Revised  Page  B-1,  and  Circuit  Diagram 
Sheets  adding  the  Eidsvold,  Alma  No.  6, 
and  Cadott  Interconnections  to  the  terms 
of  the  Agreement. 

Any  person  desiring  to  be  heard  or  to 
protest  ssdd  application  should  file  a  pe- 
tition to  intervene  or  protest  with  the 
Federal  Power  Commission.  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426,  In  accordance  with  !!§  1-8  and  1.10 
of  the  Commission's  rules  of  prswitice  and 
procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  and  protests  should  be  filed  on 
or  before  January  30,  1976.  Protests  wiU 
be  considered  by  the  Commission  In  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
Inspection. 

Mary  Kidd  Peak, 
Acting  Secretary. 

(PR  Doc. 76-23 16  Filed  1-26-76:8:45  am] 


The  company  states  that  this  elimination 
of  CWIP  resulted  in  a  net  decrease  In 
the  cost  of  service  of  $141,000  for  the 
1975  test  year.  It  further  notes  that  the 
revised  rates  will  produce  a  decrease  of 
$139,000  in  revenues.  The  company  stated 
that  it  is  currently  engaged  in  distribut- 
ing refunds. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street.  NE.,  Washington.  DC.  20426,  in 
accordance  with  §5  18  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8.  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  February  5,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  £«3propriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  available  for  public  inspection. 

Mary  Kidd  Peak. 
Acting  Secretary. 

[PR  Doc .76-2297  Filed  1-26-76:8:46  am) 


(Docket  No.  E-9148] 

NORTHERN  STATES  POWER  CO. 
(MINNESOTA) 

Notice  of  Filing 

January  19,  1976. 
Take  notice  that  on  January  8,  1976, 
Northern  States  Power  Company  of  Min- 
nesota (Northern  States)  tendered  for 
filing  rate  schedule  revisions  and  related 
materials  which  the  company  states  are 
in  compliance  with  the  Commission's  or- 
der of  October  14, 1975,  requiring  North- 
em  States  to  file  revised  tariff  sheets 
reflecting  the  exclusion  of  construction 
work  in  progress  (CWIP)  from  its  rate 
based  filed  in  this  proceeding  and  accord- 
ingly to  make  the  appropriate  refunds. 


IDocket  No.  ER76-42aj 

OHIO  POWER  CO. 

Filing  of  Proposed  Modification  of  Fuel 
Adjustment  Clause 

January  19,  1976. 

Take  notice  that  Ohio  Power  Com- 
pany ("Ohio")  on  December  31.  1975 
submitted  a  proposed  modification  of  the 
fuel  adjustment  clause  contained  in  Its 
FPC  Rate  Schedule  No.  35.  appUcable  to 
Toledo  Edison  Company.  Ohio  claims  in 
its  letter  of  transmittal  that  its  service 
agreement  with  Toledo  Edison  is  a  fixed 
rate  contract  and  that  any  attempt  by 
it  to  unilaterally  file  a  revised  fuel  ad- 
justment clause  conforming  to  the  re- 
quirements of  Section  35.14  of  the  Com- 
mission's Regulations  is  barred  as  a 
matter  of  law.  Ohio  further  states  that 
In  order  to  avoid  even  a  technical  non- 
compliance with  the  requirements  of 
§  35.14  it  has  submitted  to  the  Commis- 
sion a  fuel  adjustment  clause  modifica- 
tion which  complies  with  S  35.14. 

Copies  of  the  submittal  were  served 
upon  the  affected  customer  and  upon  the 
Public  Utilities  Commission  of  Ohio. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capital  Street,  NE.,  Washington.  D.C. 
20426,  in  accordance  with  §§1.8  and  1.10 
of  the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  January  29,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petltton  to  intervene.  Copies  of  thla 
i^pllcaticm  are  on  file  with  the  Oommia- 
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slon  and  are  available  for  public  Inspec- 
tion. 

Mart  Kidd  Peak, 
Acting  Secretary. 

[FR  DOC.76-22S8  FUed  l-2&-76;8:45  am] 


[Docket  No.  ER76-4471 

PACinC  POWER  &  LIGHT  CO. 

Filing 

January  19,  1976. 

Take  notice  that  on  December  15, 1975, 
Pacific  Power  t  Light  Company  (PP&L) 
tendered  for  filing  an  annual  revision  of 
The  Load  and  Flesource  Forecast,  Exhibit 
A.  dated  September  23,  1975.  to  PP&L's 
contract  with  Cheyenne  Light,  Fuel  and 
Power  Company,  dated  May  5,  1972,  and 
designated  as  Pacific  Power  and  Light 
Company  Rate  Schedule  FPC  No.  108. 

PP&L  states  that  each  year  a  revised 
Exhibit  A  is  submitted  by  Cheyenne 
Light,  Fuel  and  Power  Company  in  ac- 
cordance with  Article  2-<l  of  the  contract. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington.  D.C.  20426,  in 
accordance  with  l§  1.8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8,  1.10).  All  such  pe- 
titions or  protests  should  be  filed  on  or 
before  January  29,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be  tak- 
en, but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  Intervene.  Copies  of  this  fil- 
ing are  on  file  with  the  Commision  and 
are  available  for  public  ii^spection. 

Mary  Kiod  Peak, 
Secretary. 

(FR  Doc.76-2299  Filed  1-26-76:8:45  am] 


[Docket  No.  CP76-209] 

PANHANDLE  EASTERN  PIPE  LINE  CO. 

Application 

Jantjary  20,  1976. 

Take  notice  that  on  December  23. 1975, 
Panhandle  Eastern  Pipe  Line  Company 
(Applicant),  P.O.  Box  1642,  Houston, 
Texas  77001.  filed  in  Docket  No.  CP76- 
209  an  application  pursuant  to  section 
7(c)  of  the  Natural  Gas  Act  for  a  certif- 
icate of  public  convenience  and  neces- 
sity authorizing  the  construction  and  op- 
eration of  a  compressor  station,  pipeline 
and  related  facilities  appurtenant  to  Ap- 
plicant's West  End  pipeline  systems  In 
Kansas,  Oklahoma,  and  Texas  gas  pro- 
ducing areas,  all  as  more  fully  set  forth 
In  the  application  on  file  with  the  Com- 
mission and  open  to  public  inspection. 

Applicant  states  that  as  a  result  of  the 
decline  in  reservoir  pressure,  a  number  of 
gas  wells  lack  ability  to  produce  contrac- 
tually committed  reserves  of  natural  gas. 
Because  of  this  decline  in  reservoir  pres- 
suze.  It  Is  alleged  that  the  amount  of 
oxapresfilon  required  to  raise  natural  gas 
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froAi  field  pressure  to  mainline  pressure 
is  Increasing  rapidly.  The  proposed  facili- 
ties are  said  to  be  designed  to  decrease 
the  rate  of  deliverability  loss  and  permit 
the  continued  production  at  a  level  to 
assure  more  nearly  Applicant's  receiving 
all  ( »f  its  gas  from  older  Adds. 

Applicant  proposes  to  construct  and 
ope  rate  in  three  segments  3.2  miles  of  8- 
incli  pipeline  in  the  Ulysses  Area,  Grant 
County,  Kansas,  as  replacement,  1.8 
mili;  of  10-inch  pipeline  in  the  Hugoton 
Area,  Stevens  County.  Kansas  as  loop 
line,  3.5  miles  of  12-inch  pipeline  in  the 
Ric  iland  Area,  Texas  County,  Okla- 
homa, as  loop  line,  1.6  mile  of  8-inch 
pip<>iine  in  the  Putnam-Lenora  Area, 
De\rey  County,  Oklahoma,  as  loop  line, 
and  3.3  miles  of  6-inch  pipeline  in  the 
We  it  Panhandle  Area,  Carson  County, 
Tesas,  as  replacement.  Applicant  esti- 
ma.es  that  the  total  cost  of  the  pro- 
posxl  pipeline  would  be  approximately 
$91  l.OOO. 

Applicant  further  requests  that  the 
Coiimission  authorize  the  construction 
and  operation  of  a  2,400  horsepower 
con  pressor  station,  the  Richland  com- 
pressor station,  in  Texas  County,  Okla- 
hor  la.  Applicant  estimates  that  the  cost 
of  1  he  proposed  station  would  be  approx- 
im£  tely  $1,037,000. 

1  he  estimated  cost  of  all  of  the  facili- 
ties would  be  approximately  $2,096,000, 
inc!  uding  contingency  and  interest  costs. 
Apiilicant  states  that  the  project  would 
be  1  inanced  from  funds  on  hand. 

/  ny  person  desiring  to  be  heard  or  to 
ma  ce  any  protest  with  reference  to  said 
apilication  should  on  or  before  Febru- 
ary 9,  1976,  file  with  the  Federal  Power 
Coiimission,  Washigton.  D.C.  20426,  a 
pet  tlon  to  Intervene  or  a  protest  in  ac- 
cor  lance  with  the  requirements  of  the 
Coi  imlssion's  rules  of  practice  and  pro- 
cediire  (18  CPR  1.8  or  1.10)  and  the  reg- 
ulaions  under  the  Natural  Gas  Act  (18 
CFfl  157.10).  All  protests  filed  with  the 
Coitimission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taksn  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
An/  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
pai  ty  In  any  hearing  therein  must  file  a 
pet  itlon  to  Intervene  In  accordance  with 
the  Commission's  Rules. 

Take  fiuUier  notice  that,  pursuant  to 
thd  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Cwnmission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
fuijther  notice  before  the  Commission  on 
thif  application  If  no  petition  to  inter- 
vale Is  filed  within  the  time  required 
hewein,  if  the  Commission  on  its  own  re- 
view (rf  the  matter  finds  that  a  grant 
of  the  certificate  Is  required  by  the  public 
coiivenlence  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  <«■ 
if  t)he  C(»nmissioii  on  its  own  motion  be- 
lletes  that  a  formal  hearing  Is  required, 
fuither  notice  of  such  hearing  will  be 
du  y  given. 


Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Mart  Kidd  Peak, 
Acting  Secretary. 

[FR  Doc.76-2316  Piled  1-26-76:8:45  am] 


(Docket  No.  RP76-531 

SOUTH  TEXAS  NATURAL  GAS  GATHERING 
CO. 

Proposed  Changes  in  Rate 

jAiroARY  20,  1976. 

Take  notice  that  on  January  12,  1976, 
South  Texas  Natural  Gas  Gathering 
Company  (South  Texas)  tendered  for 
filing  proposed  changes  in  Its  PPC  Gas 
Rate  Schedule  Nos.  1  and  2.  The  pro- 
posed changes  would  Increase  JurlsdUc- 
tional  revenues  by  $6,775,298  based  on 
the  12  mcmth  period  ending  September 
30,  1975,  as  adjusted.  South  Texas  re- 
quests that  the  proposed  rate  changes 
become  effective  February  12,  1976. 

South  Texas  states  that  with  respect 
to  Rate  Schedule  No.  1,  such  increased 
rate  is  provided  for  in  the  contract  com- 
prising the  rate  schedule  but  the  rate  is 
limited  by  the  contract  and  does  not  per- 
mit South  Texas  to  earn  the  rate  of  re- 
turn claimed  within  the  Instant  filing. 
As  to  Rate  Schedule  No.  2,  South  Texas 
states  that  the  increased  rate  to  recover 
its  cost  of  service  Is  authorized  pursuant 
to  the  terms  of  said  rate  schedule  and 
is  consistent  with  the  settlement  in  the 
matter  of  Shell  Oil  Company,  et  al.. 
Docket  No.  RI72-240,  which  provided 
that  South  Texas  would  not  file  a  rate 
increase  under  such  rate  schedule  for  3 
years  from  the  date  of  the  Commission's 
order  issued  January  10, 1973. 

South  Texas  states  that  copies  of  this 
filing  were  served  upon  the  affected  ju- 
risdictional custOTiers.  the  New  York 
Public  Service  Commission,  and  other 
interested  parties. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street.  NE.,  Washington,  D.C.  20426,  in 
accordance  with  §5  18  and  1.10  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  February  2,  1976.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  iwoceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  Intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission  and 
are  available  for  public  inspection. 

Mary  Kmn  Peak, 
AcUng  Secretary. 

(FR  Doc.76-2317  Filed  l-26-7fl;8:45  amj 
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(Docket  No.  RP73-64:  PaA7»-lJ 

SOUTHERN  NATURAL  GAS  COMPANY 

Proposed  Changes  in  FPC  Gas  TarifT 

January  20.  1976. 
Take  notice  that  Southern  Natural  Gas 

Company  (Southern) ,  on  January  12, 
1976,  tendered  for  filing  proposed  changes 
in  its  FPC  Gas  Tariff,  Sixth  Revised 
Volume  No.  1,  to  become  effective  Janu- 
ary 1,  1976  and  January  2.  1976,  South- 
em  states  that  such  filing  is  in 
compliance  with  the  Commission's  Order 
Accepting  for  Filing  and  Suspending 
Proposed  PGA  Increase,  Establishing 
Hearing  Procedures,  and  Instituting  In- 
vestigation Under  section  5  of  the  Natu- 
ral Gas  Act,  issued  December  31,  1975. 

Ordering  Paragraph  (P)  of  the  Com- 
mission's aforesaid  order  required  South- 
em  to  file  revised  tariff  sheets  re- 
fiecting  the  "exclusion  of  costs  for  pur- 
chased gas  that  will  not  be  certified  and 
flowing  as  of  January  1,  1976."  Both 
Alternate  Fifteenth  Revised  Sheet  No.  4A 
and  Sixteenth  Revised  Sheet  No.  4A  re- 
flect a  reduction  of  12.770.000  Mcf  of  non- 
certLflcated  new  supplies  from  Shell  Oil 
Company  in  Grand  Isle  Block  76  Field 
since  a  certificate  was  not  issued  as  of 
January  I,  1976.  Both  tariff  sheets  also 
include  an  adjustment  In  the  cost  of  gas 
purchased  from  United  Gas  Pipe  Line 
Company  as  a  result  of  the  Commission's 
Order  Accepting  for  Filing  and  Suspend- 
ing Proposed  PGA  Rate  Increase,  Es- 
tablishing Hearing  Procedures,  and  In- 
stituting Investigation  Under  section  5  of 
the  Natural  Gas  Act.  issued  December  31, 
1975  in  United  Gas  Pipe  Line  Company, 
Docket  No.  RP72-133  (PGA76-1).  The 
above  adjustments  reduce  Southern's 
commodity  and  one-part  rates  .155*  per 
Mcf  below  those  rates  included  in  the 
original  November  14.  1975  filing. 

Additionally,  Alternate  Fifteenth  Re- 
vised Sheet  No.  4A,  to  be  effective  for  Uie 
one  day  of  January  1,  1976,  reflects  the 
elimination  of  small  producer  purchases 
in  excess  of  the  rate  levels  resulting  from 
the  "130%  formula"  prescribed  by 
Opinion  No.  742.  The  attached  Elxhibit  A 
reflects  the  amount  of  the  small  producer 
purchases  above  the  "130%  formula  "  and 
the  rate  impact  of  such  costs.  The  juris- 
dictional cost  impact  of  $71,007  has  a 
rate  impact  of  .012«f  per  Mcf  on  the  com- 
modity and  one-part  rates. 

Copies  of  the  filing  are  being  served 
upon  the  company's  jurisdictional  cus- 
tomers and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition  to 
Intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street.  NJ:.,  Washington.  D.C.  20426.  in 
accordance  with  §5  1.8  and  1.10  of  the 
Commisison's  rules  of  practice  and 
procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  February  5,  1976.  Protests  will  be 
considered  by  the  CJommlssion  In  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  becwne  a  party  must 
file  a  petition  to  Intervene.  Copies  of  this 


filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Mary  Knn  Peak, 
Acting  Secretarp. 

(FR  Doc.76-2318  Filed  1-26-78:8:45  am] 


(Docket  NOS.RP71-180;  RP73-58:  RP75-1111 
TEXAS  EASTERN  TRANSMISSION  CORP. 

•    Certification  of  Proposed  Settlement 
Agreement 

Jantjary  19, 1976. 

Take  notice  that  on  January  17,  1976, 
Presiding  Administrative  Law  Judges 
Gordon  and  Howe  certified  to  the  (Com- 
mission a  Stipulation  and  Agreement, 
drafted  by  the  partits  to  these  proceed- 
ings as  a  proposed  settlement  of  the  is- 
sues raised  in  the  proceedings  in  Docket 
Nos.  RP75-111  and  in  the  consolidated 
proceedings  in  Docket  No.  RP71-130  and 
RP72-58.  The  issues  concerning  the  ex- 
traordinary relief  petitions  in  Docket 
Nos.  RP74-39-22,  RP74-39-23,  RP7+-39- 
24,  and  RP74-39-25,  which  were  con- 
solidated with  Docket  No.  RP7&-111,  are 
specifically  not  intended  to  be  affected  by 
the  proposed  settlement.  Those  petitions 
were  the  subject  of  an  initial  decision  is- 
sued by  Judge  Howe  on  November  24, 
1975.  A  second  initial  decision  was  issued 
by  Judge  Howe  on  December  17,  1975  on 
issues  in  the  Docket  No.  RP75-111  pro- 
ceeding on  which,  according  to  the  initial 
decision,  the  settlement  proposal  is  silent. 
The  certification  expresses  no  views  as  to 
the  merits  of  the  proposed  settlement 
insofar  as  It  covers  the  issues  in  Docket 
No.  RP71-130  and  RP72-^8;  however,  an 
addendum  to  the  certification  by  Judge 
Howe  submits  his  views  on  the  proposed 
settlement  so  far  as  it  pertains  to  the 
proceedings  in  Docket  No.  RP75-111. 

The  proposed  settlement  agreement 
provides  a  permanent  curtailment  plan 
for  Texas  Eastern's  system  based  In 
large  part  on  the  currently  effective  cur- 
tailment plan  which  follows  the  basic 
end-use  priorities  of  the  Commissiwi's 
Order  No.  467-B  with  the  variation  that 
firm  industrial  uses  of  less  than  300  Mcf 
per  day  are  included  in  Priority  2.  The 
proposed  agreement  grants  small  cus- 
tomers (those  purchasing  imder  10,200 
dth  per  day  per  integrated  system)  ex- 
emption from  daily,  but  not  annual,  cur- 
tailment. Small  custcHners  would  also  be 
exempt  from  curtailment  in  Priority  1. 
A  Priority  1  exemption  would  also  be 
given  by  Texas  Eastern  on  a  "best  ef- 
forts" basis  to  GS  and  DCQ  customers 
who  are  without  underground  storage 
facilities  of  their  own  and  who  have  uti- 
lized all  other  available  supplies  on  a  best 
efforts  basis. 

The  settlement  agreement  proposes  to 
continue  the  use  of  the  Annual  Quantity 
Entitlements  (AQE's)  presently  in  ef- 
fect which  are  based  primarily  on  each 
customer's  historic  uses.  With  a  one-year 
period  for  adjustment,  the  agreement 
provides  that,  effective  April  16,  1977, 
aurtailments  will  be  administered  in  ac- 
cordance with  a  revised  data  base  re- 
fiecting  the  allocation  of  summer  storage 
injections  to  the  priorities  of  service  for 


each  summer  month  (April  16-rNovem- 
ber  15)  based  on  winter  season  (Novem- 
ber 16-April  15)  sales.  A  further  provi- 
sion of  the  agreement  proposes  the  con- 
tinuation ot  Texas  Eastern's  handling  of 
demand  charge  adjustments  (DCA's) 
and  the  method  it  is  presently  using  to 
administer  DCA's.  T^xas  Eastern  would 
continue  to  receive  its  full  demand 
charges,  while  at  the  same  time  allowing 
for  a  redistribution  of  demand  and  com- 
modity charges  among  its  customers: 
custmners  curtailed  more  than  the  sys- 
taa  average  are  relieved  of  a  portion  of 
their  demand  charges,  while  those  cur- 
tailed less  than  the  system  average  pay 
in  effect  a  higher  demand  charge  for 
voltmies  they  take  by  way  of  paying  in- 
creased commodity  charges. 

On  the  subject  of  customer  overruns 
of  AQE's,  the  settlement  provides  a  two 
percent  overrun  without  Imposition  of  a 
penalty  charge,  but  subtraction  of  those 
excess  quantities  from  the  customer's 
AQE  for  the  next  year.  For  overruns  in 
excess  of  two  percent,  a  $5.00  per  dth 
penalty  charge  would  be  assessed.  Small 
customers  would  be  required  by  Novem- 
ber 1  of  the  next  contract  year  to  ar- 
range for  payment  of  the  penalty  charges 
or  be  further  penalized  by  subtraction 
from  the  AQE  of  two  times  the  quantity 
In  excess  of  the  two  percent  overrun  and 
revocation  of  the  customer's  peak  day 
exemption  pending  payment. 

An  oiM>ortunity  for  initial  comments 
on  the  proposed  settlement  has  been  pro- 
vided and  such  comments  were  due  to  be 
filed  by  December  3,  1975.  Any  person. 
Including  the  parties  to  this  proceeding, 
may  file  reply  comments  to  the  Initial 
comments  on  or  before  February  6,  1976. 
Copies  of  the  initial  comments  and  the 
proposed  settlement  agreement  are  on 
file  and  available  for  public  inspection 
in  the  Commission's  Office  of  Public  In- 
formation. 

Mary  Ktod  Peak, 
Acting  Secretary. 

|FR  Doc.76-2300  Piled  l-26-7a;8:45  am] 


(Docket  Nos.  AR61-2  and  AR<»-1.  etc.l 

TRANSCONTINENTAL  GAS  PIPE  UNE 
CORP. 

Filing  of  Proposed  Plan  for  Flow-Through  of 
Refunds  From  Producer* 

Janttary  16,  1976. 

Take  notice  that  on  December  17. 1975, 
Transcontinental  Gas  Pipe  Line  Corpo- 
ration (Transco)  filed  with  the  Commis- 
sion a  proposed  plan  for  the  flow-through 
of  refunds  received  from  producers  pur- 
suant to  Opinion  No.  598  in  the  captioned 
dockets.  Transco  states  that  such  re- 
fimds  total  $235,968.40.  including  inter- 
est, and  are  applicable  to  gas  purchases 
during  the  period  January  1,  1961,  to 
January  1. 1971. 

Transco  states  that  it  proposes  to  flow- 
through  the  subject  refunds.  Including 
interest,  by  crediting  the  balance  in  its 
Unrecovered  Purchased  Gas  Cost  Ac- 
count in  the  amount  of  $235,968.40. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
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to  Intervene  or  protest  wlUi  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.  20426,  In 
accordance  with  S§  1.8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  January  30,  1976.  Protests  wUl  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  protest- 
ants  parties  to  the  proceeding.  Any  per- 
son wishing  to  become  a  party  must  file 
a  petition  to  intervene.  Copies  of  this  fil- 
ing are  on  file  with  the  Commission  and 
are  available  for  public  inspection. 

Mary  Kidd  Peak, 
Acting  Secretary. 

[PR  Doc.76-2278  Filed  l-26-76;8:45  am) 


(Docket  No.  CP72-1821 

TRANSCONTINENTAL  GAS  PIPE  LINE 
CORP.  AND  TEXAS  GAS  TRANSMISSION 
CORP. 

Petition  To  Amend 

Jantjary  20,  1976. 
Take  notice  that  on  January  6,  1976, 
Transcontinental  Gas  Pipe  Line  Corpo- 
ration (Transco),  P.O.  Box  1396,  Hous- 
ton, Texas  77001,  and  Texas  Gas  Trans- 
mission Corporation  (Texas  Gas),  3800 
Prederica  Street,   Owenboro,  Kentucky 
42301,  jointly  Petitioners,  filed  in  Docket 
No.  CP72-182  a  petition  to  amend  the  or- 
der of  the  Commission  of  June  27,  1972 
(47  FPC  1621),  as  amended,  issuing  a 
certificate  of  public  convenience  and  ne- 
cessity pursuant  to  section  7(c)   of  the 
Natiural  Gas  Act  to  include  authorization 
to  exchange  natural  gas  at  five  additional 
points,  all  as  more  fully  set  forth  in  the 
petition  to  amend  on  file  with  the  Com- 
mission and  open  to  public  inspection. 
Petitioners  state  that  by  a  letter  agree- 
ment dated  December  26,  1975,  they  have 
amended  further  their  exchange  agree- 
ment to  add  five  points  of  delivery  of 
gas  for  exchange:   (1)  At  the  intercon- 
nection of  Consolidated  Natural  Gas'  16- 
inch  pipeline  and  Transco's  8 -inch  and 
12-inch  pipelines  in  Acadia  Parish,  Lou- 
isiana;  (2)  at  the  outlet  of  the  Eagan 
Gasoline  Plant  in  Acadia  Parish,  Lou- 
isiana; (3)  at  the  outlet  of  the  Texaco- 
Henry  Plant  in  Vermilion  Parish,  Lou- 
isiana; (4)  at  a  proposed  exchange  point 
which  would  be  constructed  by  Texas  Gas 
at  the  intersection  of  Texas  Gas'  10-inch 
Lewisburg  pipeline  and  Transco's  20-inch 
and  2-24-inch  pipeline  system  in  Acadia 
Parish,  Louisiana;  and  (5>  at  an  existing 
point  of  interconnection  between  the  sys- 
tems   of   Transco    and   Termessee    Gas 
Pipeline  Company,  a  Division  of  Ten- 
neco   Inc.    (Tennessee),   near   Crowley, 
Acadia  Parish,  Louisiana. 

The  amendment  is  stated  to  provide 
for  an  initial  charge  of  0.5  "cent  per  Mcf 
of  gas  delivered  at  the  Transco-Tennes- 
see  intercormection,  which  charge  Is 
stated  to  be  based  on  the  rate  of  2.0  cents 
per  100  miles  of  haul. 

Texas  Oaa  would  be  required  to  install 
an  8-lnch   meter  station   and  related 
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equipment  between  Texas  Gas'  10-lnch 
Lewidjurg  pipeline  «uid  Transco's  pipe- 
line m  Acadia  Paridi.  The  estimated  cost 
of  suih  facilities  is  approximately  $68,- 
500,  \rhlch  costs  would  be  financed  with 
cash  pn  hand.  The  petition  states  that 
Tranico  would  not  be  required  to  con- 
strud  any  additional  facilities. 

Petitioners  state  that  the  proposed  ad- 
ditional delivery  points  would  allow 
greater  flexibility  in  delivery  of  gas  from 
one  party  to  the  other  where  such  de- 
hverits  would  be  beneficial  to  fulfill  Pe- 
titioners' obligations. 

Any  person  desiring  to  be  heard  or  to 
makri  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
Febniary  9,  1976,  file  with  the  Federal 
PowCT  Commission,  Washington,  D.C. 
204261  a  petition  to  intervene  or  a  protest 
in  accordance  with  the  reqiiirements  of 
the  (Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  qPR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  ta  cen  but  will  not  serve  to  make  the 
protertants  parties  to  the  proceeding. 
Any  1  >erson  wishing  to  become  a  party  to 
a  pro  seeding  or  to  participate  as  a  party 
in  an  y  hearing  therein  must  file  a  peti- 
tion o  Intervene  In  accordance  with  the 


Commission's  rules. 


[FI, 


[Docket  No.  RP75-301 

UNITED  GAS  PIPELINE  CO. 

Chknge  in  Date  of  Informal  Conference 


Mary  Kidd  Peak, 
Acting  Secretary. 

DOC76-2320  Filed  1-26-76:8:45  am) 


January  19,  1976. 

Bsl  notice  issued  in  this  docket  on 
January  5,  1976,  all  parties  were  in- 
formed of  the  convening  of  an  Informtd 
conference  to  be  held  on  February  10, 
1976  for  the  purpose  of  permitting  the 
partes  and  the  Staff  to  consider  the 
means  by  which  the  hearing  In  this 
docket  may  be  facilitated  and  to  discuss 
any  >ther  procedural  matter. 

Tlie  date  of  the  informal  conference 
is  clfenged  to  February  11,  1976  and  will 
be  convened  at  10:00  a.m.  on  that  day  in 
the  offices  of  the  Federal  Power  Com- 
mission, 825  North  Capitol  Street,  NE., 
Wa$iington,  D.C.  20426. 

Mary  Kidd  Peak, 
Acting  Secretary. 

\v\r  Doc.76-2301  PUed  1-26-76:8:45  am) 


ber  24,  1975,  on  page  59495,  first  column. 
Item  5  diould  be  corrected  to  read  as 
fc^ows: 

"5.  Facilitating  State  and  local  con- 
tacts for  NRC,  ERDA,  and  DOT." 

NATIONAL  SCIENCE  FOUNDATION 

ADVISORY  COMMITTEE  ON  ENERGY 
FACIUTY  SITING 

Open  Meeting 

In  accordance  with  the  Federal  Advi- 
sory Committee  Act,  Pub.  L.  92-463,  the 
National  Sci«ice  Foimdation  announces 
the  following  meeting : 

Name:  AdvlwMT?  Committee  on  Energy  Facil- 
ity Siting. 

Date:  February  12  and  13, 1976. 

Time:  9  a.m.  each  day.  

Place:  Main  Conference  Center,  MITRE  Cor- 
poration, Westgate  Research  Park,  McLean, 
Virginia. 

Type  of  Meeting :  Open. 

Contact  Person:  Mr.  Richard  A.  Waller, 
Energy  Policy  Analyst,  OfBce  of  Energy 
R&D  Policy,  Rm.  B37,  National  Science 
Foundation,  Washington,  D.C.  20550,  tele- 
phone (202)  632-7804.  Anyone  who  plans  to 
attend  should  notify  Mr.  Waller  by  Febru- 
ary 9. 

Summary  Minutes:  May  ^3e  obtained  from 
the  Committee  Management  Coordination 
StafT,  National  Science  Foundation,  Man- 
agement Analysis  Office,  Rm.  248,  Washing- 
ton, D.C.  20560. 

Purpose  of  Advisory  Committee:  To  provide 
advice  and  recommendations  concerning 
the  plans,  status,  and  results  of  NSF  spon- 
sored studies  relating  to  siting  of  energy 
faculties. 

Agenda:  Will  include: 

FXBRT7ART    12 

9:00— Presentation  of  NRC  Energy  Center 

Study  Results 
11 :30 — Discussion  and  Questions 
12:30 — Recess 
2:00 — Review     of     Other     Energy     Center 

Studies  and  Planning  Efforts 
2 :  30 — Disc\ission 
3:00— Experience     of     Pennsylvania     with 

Power  Park  Planning 
4 :  00 — Discussion 
5:00 — Adjourn 

Febsuabt  13 

9:00 — Discussion  and  Development  of  Com- 
mittee Recommendations 
12:00 — Recess 
1 :30 — Approval  of  Recommendationa 
4:30 — Adjourn 

Gail  A.  McHknry, 
Acting  Committee 
Management  Officer. 

Jamtjary  22, 1976. 
[FR  Doc.76-2349  Filed  1-26-76:8:45  am] 


GENERAL  SERVICES 
ADMINISTRATION 

Federal  Preparedness  Agency 

_    INCIDENT    EMERGENCY 
RESPONSE   PLANNING;   HXED  FACILI- 
AND  TRANSPORTATION 

Interagency  Responsibilities 

Correction 

I  FR  Doc.  75-34638  appearing  at  pag% 
594^4  in  the  Issue  of  Wednesday,  Decem- 


RAD  lOLOGICAL 


TES 


ADVISORY  PANEL  FOR  ENVIRONMENTAL 
BIOLOGY 

Meeting 

In  accordance  with  the  Federal  Ad- 
visory Committee  Act,  Pub.  L.  92-463.  the 
National  Science  Foundation  announces 
the  following  meeting: 
Name:    Advl«ory   Panel   for   Environmental 

Biology. 
Date:  February  12  and  13, 197«. 
Time:  9  ajn.  •acb day. 
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Place:  Rm.  643,  National  Science  Foundation, 
1800  G  St.,  NW..  Washington,  D.C. 

Type  of  Meeting :  Closed. 

Contact  Person:  Dr.  Paul  Risaer,  Program 
Director  for  Environmental  Biology,  Rm. 
336.  National  Science  Foundation,  Wash- 
ington, D.C.  20550,  telephone  202-632-7324. 

Purpose  of  Advisory  Panel:  To  provide  ad- 
vice and  recommendations  concerning 
support  for  research  in  environmental 
biology. 

Agenda:  To  review  and  evaluate  research 
proposals  and  projects  as  part  of  the  se- 
lection process  for  awards. 

Reason  for  Closing:  The  proposals  and  proj- 
ects being  reviewed  Include  Information 
of  a  proprietary  or  confidential  nature.  In- 
cluding technical  information;  financial 
data,  such  as  salaries;  and  personal  infor- 
mation concerning  individuals  associated 
with  the  proposals.  These  matters  are 
within  the  exemptions  of  5  U.S.C.  552(b), 
(4),  (6),  and  (6). 

Authority  to  Close  Meeting:  The  determina- 
tion made  on  February  21,  1975,  by  the 
Director  of  the  National  Science  Founda- 
tion pursuant  to  provisions  of  section  10 
(d)  of  Pub.  Law  92^63. 

Gah.  a.  McHenry, 
Acting  Committee 
ManageTner\t  Officer. 

Jawuary  22, 1976. 
IFR  Doc.76-2348  Piled  l-26-T6;8;45  am] 


UNDERGRADUATE    INSTRUCTIONAL    SCI- 
ENTIFIC EQUIPMENT  (ISEP)  SUBPANEL 

Meeting 

In  accordance  with  the  Federal  Ad- 
visory Committee  Act,  Pub.  L.  92-463, 
the  National  Science  Foundation  an- 
nounces the  following  meeting: 

Name:  Undergraduate  Instructional  Sci- 
entific Equipment  (ISEP)  Subpanel, 
Advisory  Panel  for  Science  Education 
Projects. 

Date:  February  12, 13,  and  14, 1976. 

Time:  9  a.m.  each  day. 

Place:  Sir  Francis  Drake  Hotel,  San 
Francisco,  California. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Thomas  S.  Quarles, 
Program  Manager,  Undergraduate  In- 
structional Scientific  Equipment  Pro- 
gram, Rm.  W-454,  National  Science 
Foundation,  Washington,  D.C.  20550, 
telephone  (202)  282-7587. 

Purpose  of  Subpanel:  To  provide  advice 
and  recommendations  concerning  the 
merit  of  specific  education  proposals 
submitted  to  the  ISEP  Program  for 
consideration. 

Agenda:  Review  and  evaluate  specific 
education  proposals  as  part  of  the  se- 
lection process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a  pro- 
prietary or  confidential  nature,  in- 
cluding technical  information  and 
personal  Information  concerning  In- 
dividuals associated  with  the  pro- 
posals. These  matters  are  within  the 
exemptions  of  5  U.S.C.  552  (b>,  (4), 
(5), and  (6). 


Authority  To  Close  Meeting:  The  deter- 
mination made  on  February  21,  1975, 
by  the  Director  of  the  National  Science 
Foundation  pursuant  to  provisiohs  of 
section  10(d)  of  Pub.  Law  92-463. 

GAn.  A.  McHenby. 
Acting  Committee  Management  Officer. 

Jawuary  22, 1976. 

[FR  Doc. 76-2350  Filed  1-26-76:8:45  am] 

NUCLEAR  REGULATORY 
COMMISSION 

I  Docket  No.  PRM  73-1] 

BAVCOCK  &  WILCOX 

Filing  of  Petition  for  Rulemaking 

Correction 

In  PR  Doc.  76-1497,  appearing  at  page 
2871  for  the  issue  of  Tuesday,  January 
20,  1976,  make  the  following  changes  on 
page  2871. 

1.  ITie  headings  should  read  as  set 
forth  above. 

2.  The  last  two  lines  of  the  second 
paragraph  should  read  as  follows: 
"(grams  contained  U-235)+2.5  (grams 
U-233+grams    plutonium)"   with    the." 


(Docket  No.  50-261] 

CAROLINA  POWER  &  LIGHT  CO. 

Issuance  of  Amendment  to  Facility 
Operating  License 

Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatorj'  Commission  (the 
CommlssicHi)  has  issued  Amendment 
No.  17  to  Facility  Operating  License 
No.  DPR-23  issued  to  Carolina  Power  & 
Light  CJompany  which  revised  Technical 
Specifications  for  operation  of  the  H.  B. 
Robinson  Steam  Electric  Plant  Unit  No. 
2,  located  in  Darlington  County,  Harts- 
ville.  South  Carolina.  The  amendment 
becomes  effective  30  days  after  the  date 
of  issuance. 

Hiis  amendment  revises  the  Adminis- 
trative C(»itrol  Section  of  the  Technical 
Specifications  for  Robinson-2.  It  also  re- 
locates environmental  reporting  require- 
ments to  a  new  Appendix  B.  TTiis  reloca- 
tion is  an  interim  action  pending  the  is- 
suance of  comprehensive  Appendix  B  En- 
vironmental Technical  Specifications. 

The  application  for  the  amendment 
complies  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act) ,  and  the  Com- 
mission's rules  and  regulations.  The 
Commission  has  made  appropriate  find- 
ings as  required  by  the  Act  and  the  Com- 
mission's rules  and  regulations  in  10  CFR 
Ch,  I,  which  are  set  forth  in  the  license 
amendment.  Prior  public  notice  of  this 
amendment  is  not  required  since  the 
amendment  does  not  involve  a  significant 
hazards  consideration. 

Hie  CommlssiOD  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 


impact  and  that  pursuant  to  10  CPR 

51.5(d)  (4)  an  environmental  statement, 
negative  declaration  or  environmental 
impact  appraisal  need  not  be  prepared  in 
connection  with  issuance  of  this  amend- 
ment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  November  6,  1975,  (2) 
Amendment  No.  17  to  License  No.  DFR- 
23.  and  (3)  the  Cwmnission's  related 
Safety  Evaluation.  All  <rf  these  items  are 
available  for  iwblic  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  NW.,  Washington.  D.C. 
and  at  the  Hartsvllle  Memorial  library. 
Home  and  Fifth  Avenues,  Hartarille, 
South  Carolina. 

A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC.  20555,  Attention:  Di- 
rector. Division  of  Reactor  Licensing. 

Dated  at  Bethesda,  Md.,  this  19th  day 
of  January  1976. 

For  the  NtKlear  Regulatory  (Commis- 
sion. 

Robert  W.  Red, 
Chief,       Operating       Reactors 
Branch  No.  4.  Dwision  of  Re- 
actor Licensing. 

|FR  Doc.76-2245  Filed  1-26-76:8:45  am] 


[Docket  No.  27-47] 

CHEM-NUCLEAR  SYSTEMS.   INC. 

Issuance  of  Amendment  of  Byproduct, 
Source,  ar>d  Special  Nuclear  Material 
License 

No  request  for  a  hearing  or  petition  for 
leave  to  intervene  having  been  filed  fol- 
lowing publication  of  the  Notice  of  Pro- 
posed Amendment  of  Byproduct,  Source 
and  Special  Nuclear  Material  License,  the 
Nuclear  Regulatory  Commiaslcm  has  this 
date  issued  Amendment  No.  09  to  Li- 
cense No.  46-13536-01  which  authorises 
Chem-Nuclear  Systems,  Inc.,  to  possess 
up  to  1,000  grams  of  uranium  235  and  to 
bury  the  uranium  235  at  its  burial  ground 
located  near  Barnwell,  South  Carolina. 

Dated  at  Bethesda,  Md.,  January  21, 
1976. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Bernard  StNcna. 
Chief,   Radioisotoves   Licensing 
Branch,  Division  of  Fuel  Cycle 
and  Material  Safety. 

(FR  Doc.76-2251  Filed  1-26-76:8:45  am] 


[Dc*ket  Nos.  50-237,  50-249] 

COMMONWEALTH  EDISON  CO. 

Issuance  of  Amendments  to  Facility 
Operating  Licenses 

Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission)  has  issued  Amendment 
Nos.  13  and  11  to  Facility  Operating  Li- 


FEDERAL  MGtSTCT,  VOl.  41,  NO.   1«— lUESOAY,  JANUAtT  XT.   1*76 


3920 

cense  Nos.  DPR-19  and  DPR-25,  respec- 
tively, to  the  Commonwealth  Edison 
Company  (the  licensee),  which  revised 
Technical  Specifications  for  operation  of 
the  Dresden  Nuclear  Power  Station  Units 
2  and  3  (the  facilities),  located  In 
Grundy  County,  Illinois.  The  amend- 
ments are  effective  as  of  their  date  of 
issuance. 

These  amendments  revise  the  Techni- 
cal Specifications  to  (1)  add  require- 
ments that  would  limit  the  period  of 
time  operation  can  be  continued  with 
immovable  control  rods  that  could  have 
control  rod  drive  mechanism  collet  hous- 
ing failures  and  (2)  require  increased 
control  rod  surveillance  when  the  possi- 
bility of  a  control  rod  drive  mechanism 
collet  housing  failure  exists. 

The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the  Commission's  rules  and  regulations 
in  10  CFR  Ch.  I.  which  are  set  forth  in 
the  license  amendments.  Notice  of  the 
Proposed  Issuance  of  Amendments  to 
Facility  Operating  Licenses  in  connec- 
tion with  this  action  was  published  in 
the  Federal  Register  on  November  17, 
1975  (40  FR  53322) .  No  request  for  a 
hearing  or  petition  for  leave  to  inter- 
vene was  filed  following  notice  of  the 
proposed  action. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant  environ- 
mental Impact  and  that  pursuant  to  10 
CFR  §  51.5(d)  (4)  an  environmental 
statement,  negative  declaration  or  en- 
vironmental impact  appraisal  need  not 
be  prepared  in  connection  with  issuance 
of  these  amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  Commission's  letters 
to  Commonwealth  Edison  Company 
dated  September  4,  1975,  and  Novem- 
ber 7,  1975,  (2)  Amendment  No.  13  to 
License  No.  DPR-19,  (3)  Amendment 
No.  11  to  License  No.  DPR-25.  and  (4) 
the  Commission's  related  Safety  Evalua- 
tion issued  on  September  4,  1975.  All  of 
these  items  are  available  for  public  in- 
spection at  the  Commission's  Public 
Dociunent  Room,  1717  H  Street,  NW., 
Washington,  D.C.  and  at  the  Morris  Pub- 
lic Library,  604  Liberty  Street,  Morris, 
Illinois  60451. 

A  single  copy  of  items  (1)  through  (4) 
may  be  obtained  upon  request  addressed 
to  the  U.S.  Nuclear  Regulatory  Commis- 
sion, Washington,  D.C.  20555,  Attention: 
Director,  Division  of  Reactor  Licensing. 
Dated  at  Bethesda,  Md.,  this  15th  day 
of  January,  1976. 

For    the    Nuclear    Regulatory    Com- 
mission. 

Dennis  L.  Ziemann, 
Chief,       Operating       Reactors 
Branch  No.  2,  Division  of  Re- 
actor Licensing. 

[FR  DOC.7&-2250  Piled  1-26-76:8:45  am) 

[Docket  Nos.  50-295,  60-3(H) 

COMMONWEALTH  EDISON  CO. 
ZION  STATION,   UNITS  1  AND  2 

Issuance  of  Amendments  to  Facility 
Operating  Licenses 

Notice  Is  hereby  given  that  the  U.S. 
Nuclear    Regulatory    Commission    (the 


NOTICES 

Coninlsslon)  has  issued  Amendment 
No.  16  to  Facility  Operating  License  No. 
DPP -39  and  Amendment  No.  13  to  Fa- 
cilif ; '  Operating  License  No.  DPR-48  is- 
sued to  Commonwealth  Edison  Company 
which  revised  Technical  Specifications 
for  jperation  of  Zion  Station,  Units  1 
and  2,  located  in  Lake  County,  Illinois. 
Thej  e  amendments  are  effective  as  of 
thei]  date  of  issuance. 

Tlie  amendments  deleted  the  provi- 
sion:; in  the  Technical  Specification  for 
annual     thermoluminescent     dosimeter 
and  ion  chamber  meas- 


ame  ndment 


sioi 


mea;  mrements 
uren  lents. 

Tlte  appUcation  for  the  amendments 
com  Jlies  with  the  standards  and  require- 
men  ts  of  the  Atomic  Energy  Act  of  1954, 
as  anended  (the  Act) ,  and  the  Commis- 
sion s  rule  and  regulations.  The  Com- 
mission has  made  appropriate  findings 
as  required  by  the  Act  and  the  Com- 
mission's rules  and  regulations  in  10 
CFE  Ch.  I,  which  are  set  forth  in  the 
license  amendments.  Prior  public  no- 
tice of  these  amendments  is  not  required 
sine  J  the  amendments  do  not  involve  a 
sign  ificant  hazards  considerations. 

T  le  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant  environ- 
mental impact  and  that  pursuant  to  10 
CFI,  51.5(d)(4)  an  environmental 
statement,  negative  declaration  or  en- 
viro  imental  Impact  appraisal  need  not 
be  prepared  in  connection  with  issuance 
of  tjese  amendments. 

further  details  with  respect  to 
action,  see  (1)   the  application  for 
idment   dated  November   10,   1975. 
(2)   Amendment  No.  16  to  Facility 
No.  DPR-39   and    (3)    Amend- 
ment No.  13  to  FacUity  Operating  Ll- 
.  No.  DPR-49.  These  items  are  avail- 
for  public  inspection  at  the  Com- 
's  Public  Document  Room.  1717 

NW.,  Washington,  D.C.  and  at 

Waukegan  Public  Library,  128  North 
Street,  Waukegan,  Illinois. 
aJ  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S  Nuclear  Regulatory  Commission, 
Waiihington,  D.C.  20555,  Attention:  Di- 
rector, Division  of  Operating  Reactors. 

Eated  at  Bethesda,  Md.,  this  21st  day 
of  January  1976. 
Far  the  Nuclear  Regulatory  Commis- 


parties  will  attend  and  members  of  the 
public  may  do  so. 

The  Special  Prehearing  Conference  is 
to  be  held  in  connection  with  the  appli- 
cation of  Dairyland  Power  Cooperative 
to  modify  the  irradiated  fuel  storage  pool 
by  adding  storage  racks  for  irradiated 
fuel  and  shrouds  and  will  consider  mat- 
ters set  forth  in  10  CFR  2.751a  including 
the  petition  to  intervene  and  the  sched- 
uling of  further  actions  by  the  parties 
and  the  Board. 

Dated  at  Bethesda.  Md..  tliis  20th  day 
of  January  1976. 

It  is  so  ordered. 

Atomic  Safety  and 
Licensing  Board. 
Frederic  J.  Coufal, 

Chairman. 

[PR  Doc.76-2247  PUed  1-26-76:8:45  am) 
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Robert  A.  Pttrple. 
Chief,       Operating       Reactors 
Branch    No.    1,    Division    of 
Operating  Reactors. 

Doc .76-2249  Piled  1-26-76:8:45  am) 


(Docket  No.  50-409) 


)AIRYLAND  POWER  COOPERATIVE 
lOSSE  BOILING  WATER  REACTOR) 

O^er  for  Special  Prehearing  Conference 

Atomic    Safety    and    Licensing 
will  hold   a   Special  Prehearing 

on  January  27.  1976,  at  9:30 

in  the  U.S.  District  Courtroom,  2nd 

r.  Federal  Building  and  U.S.  Court- 

e,  510  South  Barstow  Commons,  Eau 

Claire,  Wisconsin.  Representatives  of  the 
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[Docket  No.  60-555) 
GENERAL  ATOMIC  CO. 

Application  for  and  Consideration  of 
Issuapce  of  Facility  Export  License 

Please  take  notice  that  General  Atomic 
Company,  San  Diego.  California  has  sub- 
mitted to  the  Nuclear  Regulatory  Com- 
mission an  application  for  a  license  to 
authorize  the  export  of  a  research  reac- 
tor with  a  thermal  power  level  of  2000 
Kw  thermal  to  Thailand  and  that  the  is- 
suance of  such  license  Is  imder  consid- 
eration by  the  Nuclear  Regulatory  Com- 
mission. 

No  license  authorizing  the  proposed 
reactor  export  will  be  issued  until  the 
Nuclear  Regulatory  Commission  deter- 
mines that  such  export  is  within  the 
scope  of  and  consistent  with  the  terms 
of  an  applicable  agreement  for  coopera- 
tion arranged  pursuant  to  section  123  of 
the  Atomic  Energy  Act  of  1954.  as 
amended  (Act),  nor  imtil  the  Nuclear 
Regulatory  Commission  has  foimd  that: 

(a)  The  application  complies  with  the 
requirements  of  the  Act,  and  the  Com- 
mission's regulations  set  forth  in  10  CFR 
Ch.  I,  and 

(b)  The  reactor  proposed  to  be  ex- 
ported is  a  utilization  facility  as  defined 
in  said  Act  and  regulations. 

In  its  review  of  applications  solely  to 
authorize  the  export  of  production  or 
utilization  facilities,  the  Nuclear  Reg- 
ulatory Commission  does  not  evaluate 
the  health  and  safety  characteristics  of 
the  facility  to  be  exported. 

On  or  before  February  12,  1976,  a  re- 
quest for  a  hearing  is  filed  with  the  Nu- 
clear Regulatory  Conmiission  by  the  ap- 
plicant, or  a  petition  for  leave  to  inter- 
vene is  filed  by  any  person  whose  interest 
may  be  affected  by  the  proceeding,  the 
Director  of  the  Office  of  Nuclear  Material 
Safety  and  Safeguards  may,  upon  the 
determinations  and  findings  noted  above, 
cause  to  be  issued  to  General  Atomic 
Company  a  facility  export  license  and 
may  cause  to  be  published  in  the  Federal 
Register  a  notice  of  issuance  of  the  li- 
cense. If  a  request  for  a  hearing  or  a 
petition  for  leave  to  intervene  is  filed 
within  the  time  prescribed  in  the  notice, 
the  Nuclear  Regulatory  Commission  will 
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issue  a  notice  of  hearing  or  an  appro- 
priate order. 

A  copy  of  the  application  is  on  file  in 
the  Nuclear  Regiilatory  Commission's 
Public  Document  Room  located  at  1717 
H  Street  NW..  Washington.  D.C. 

Dated  at  Bethesda.  Md..  this  19th  day 
of  January  1976. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

G.  Wayne  Kerr, 
Chief,  Agreements  and  Exports 
Branch,  Division  of  Fuel  Cycle 
and  Material  Safety. 

IPR  Doc.76-2243  PUed  l-26-76;8:46  am) 


[Docket  Noe,  60-424,  60-425  (CP  Amdt.) ) 

GEORGIA  POWER  CO.  (ALVIN  W.  VOGTLE 
NUCLEAR  PLANT,  UNITS  1  AND  2) 

Postponement  of  Hearing 

By  telephone  conference  call  sifter 
C.O.B.  on  Monday,  January  20.  1976.  the 
Board  Chairman  and  counsel  for  all  par- 
ties were  notified  by  the  NRC  Staff  that 
due  to  unexpected,  last-minute  develop- 
ments the  Staff  testimony  (which  was 
due  to  be  exchanged  with  the  other  par- 
ties today)  cannot  be  ready  for  distribu- 
tion in  time  for  the  public  evidentiary 
hearing  scheduled  to  start  on  January  27, 
1976.  Accordingly,  the  Staff  requested  an 
indefinite  postponement,  with  the  proffer 
of  a  status  report  in  one  week.  At  that 
time,  it  is  anticipated  that  a  firm,  new 
date  will  be  proposed. 

The  Staff's  request  for  a  postponement 
Is  granted.  The  Board  directs  that  the 
Staff  submit  a  status  report  to  the  Board 
and  all  parties  no  later  than  one  (1) 
week  from  today.  The  Board  and  counsel 
for  all  parties  will  confer  by  telephone 
conference  caU  as  soon  as  a  new  hearing 
date  can  be  proposed.  The  Board  will 
then  issue  another  Notice  of  Hearing 
disseminating  the  new  date  for  the  start 
of  the  evidentiary  hearing. 

Issued  at  Bethesda.  Md.,  this  20th  day 
of  January  1976. 

It  is  so  ordered. 

Atomic  Safety  and  Licens- 
ing Board, 
Thomas  W.  Reilly, 

Chairman. 

(PR  Doc .76-2240  PUed  1-26-76:8:45  am) 


On  September  23,  1974.  and  October  9, 
1975.  the  Companies  filed  requests  for  an 
extension  of  the  completion  date.  Com- 
pletion of  construction  has  been  delayed 
due  to  (1)  the  need  to  redesign  and  re- 
build the  ice  condenser,  and  (2)  lack  of 
funds. 

This  action  involves  no  significant 
hazards  consideration:  good  cause  has 
been  shown  for  the  delay;  and  the  re- 
quested extension  is  for  a  reasonable 
period.  The  bases  for  these  conclusions 
are  set  forth  in  a  staff  evaluation  dated 
January  20. 1976: 

-  It  is  hereby  ordered,  That  the  earliest 
and  latest  completion  dates  for  CPPR^ 
61  be  revised  to  September  1,  1977,  and 
November  1,  1978,  respectively. 

Date  of  issuance:  January  20,  1976. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Richard  C.  DeYotjng. 
Assistant    Director    for    Light 
Water  Reactors,  Division  of 
Project  Management. 

[PR  Doc.76-2246  PUed  l-26-76;8:45  am] 


[Docket  No.  50-316] 

INDIANA  &  MICHIGAN  POWER  CO.  AND 
INDIANA  &  MICHIGAN  ELECTRIC  CO. 
(DONALD  C  COOK  NUCLEAR  PLANT. 
UNIT  2) 

Order  Extending  Construction  Completion 
Date 

Indiana  &  Michigan  Power  Company 
and  Indiana  &  Michigan  Electric  Com- 
pany are  the  holders  of  Provisional  Con- 
struction Permit  No.  CPPR-61  issued  by 
the  Atomic  Energy  Commission  (now 
the  Nuclear  Regulatory  Commission)  on 
March  25,  1969,  for  construction  of  the 
Donald  C.  Cook  Nuclear  Plant.  Unit  2, 
presently  under  construction  at  the  Com- 
panies' site  in  Berrien  County,  Michigan. 


[Docket  No.  STN  50-482) 

KANSAS  GAS  AND  ELECTRIC  CO.  AND 
KANSAS  CITY  POWER  &  LIGHT  CO. 
(WOLF  CREEK  GENERATING  STATION. 
UNIT  NO.   1) 

Assignment  of  Atomic  Safety  and  Licensing 
Appeal  Board 

Notice  is  hereby  given  that,  in  accord- 
ance with  the  authority  in  10  CFR  2.787 
(a) ,  the  Chairman  of  the  Atomic  Safety 
and  Licensing  Appeal  Panel  has  assigned 
the  following  panel  members  to  serve  as 
the  Atomic  Safety  and  Licensing  Appeal 
Board  for  this  proceeding: 

Alan  S.  Rosenthal.  Chairman,  Dr.  John  H. 
Buck.  Michael  C.  Parrar. 

Dated:  January  19, 1976. 

Romayne  M.  Skrutski. 

Secretary  to  the 
Appeal  Board. 

[PR  Doc.76-2248  PUed  1-26-76:8:45  am) 


(Docket  No.  60-333) 

POWER  AUTHORITY  OF  THE  STATE  OF 
NEW  YORK  AND  NIAGARA  MOHAWK 
POWER  CORP. 

Proposed  Issuance  of  Amendment  to 
Facility  Operating  License 

The  UJ3.  Nuclear  Regulatory  Commis- 
sion (the  Commission)  is  considering  is- 
suance of  an  amendment  to  Facility  Op- 
erating License  No.  DPR-59  Issued  to 
Power  Authority  of  the  State  of  New 
York  and  Niagara  Mohawk  Power  Cor- 
poration (the  licensee)  for  operation  of 
the  James  A.  FltsPatrick  Nuclear  Power 
Plant  (the  facility)  located  in  Oswego 
County,  New  York. 

The  sunendment  would  revise  the 
Technical  Specifications  to  add  require- 
ments that  would  limit  the  period  of  time 
operaticm  can  be  continued  with  immov- 
able control  rods  that  could  have  con- 
trol rod  mechEuilsm  collet  housing  fail- 
ures. 


Prior  to  issuance  of  the  proposed  li- 
cense amendment,  the  Commission  will 
have  made  the  findings  required  by  the 
Atomic  Energy  Act  of  1954.  as  amended 
(the  Act) .  and  the  Commission's  rules 
and  regulations. 

By  February  26.  1976.  the  licensee  may 
file  a  request  for  a  hearing  and  any  ijer- 
son  whose  interest  may  be  affected  by 
this  proceeding  may  file  a  request  for  a 
hearing  in  the  form  of  a  petition  for 
leave  to  intervene  with  respect  to  the  is- 
suance of  the  amendment  to  the  subject 
faciUty  operating  hcense.  Petitlwis  for 
leave  to  intervene  must  be  filed  undei 
oath  or  affirmation  in  accordance  with 
the  provisions  of  §  2.714  of  10  CFR  Pari 
2  of  the  Commission's  regulations.  A  pe- 
tition for  leave  to  intervene  must  set 
forth  the  interest  of  the  petitioner  in  the 
proceeding,  how  that  interest  may  loe  af- 
fected by  the  results  of  the  proceeding 
and    the   petitioner's    contentions    witJh. 
respect  to  the  proposed  licensing  action 
Such  petitions  must  be  filed  in  accord- 
ance with  the  provisions  of  this  Federau 
Register  notice  and  §  2.714,  and  must  be 
filed  with  the  Secretary  of  the  Commis- 
sion, U.S.  Nuclear  Regulatory  Commis 
sion,  Washington,  D.C.  20555,  Attention 
Docketing  and  Service  Section,  by  th« 
above  date.  A  copy  of  the  petition  and/ 
or  request  for  a  hearing  should  be  sent 
to  the  Executive  Legal  Director.  U.S.  Nu- 
clear Regulatory  Commission,  Washing- 
ton. D.C.  20555  and  to  Arvin  E.  Upton, 
Esquire,  LeBoeuf,  Lamb,  Leiby  b  Mac- 
Rae,  1757  N  Street,  NW..  Washington. 
D.C,  the  attCHney  for  the  licensee. 

A  petition  for  leave  to  Intervene  must 
be  accompanied  by  a  supporting  affidavit 
which  ld«itifles  the  specific  aspect  or 
aspects  of  the  proceeding  as  to  which 
intervention  is  desired  and  specifies  with 
particularity  the  facts  on  which  the  peti- 
tioner relies  as  to  both  his  interest  and 
his  contentions  with  regard  to  each  as- 
pect on  which  intervention  is  requested. 
Petitions  stating  contentions  relating 
only  to  matters  outside  the  Commission's 
jurisdiction  will  be  denied. 

All  petitions  will  be  acted  upon  by  the 
Commission  or  licensing  board,  desig- 
nated by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and  Li- 
censing Board  Panel.  Timely  petitions 
will  be  considered  to  determine  whether 
a  hearing  should  be  noticed  or  another 
appropriate  order  issued  regarding  the 
disposition  of  the  petitions. 

In  the  event  that  a  hearing  is  held  and 
a  person  Is  permitted  to  intervene,  he 
becomes  a  party  to  the  proceeding  and 
has  a  right  to  participate  fully  in  thA 
conduct  of  the  hearing.  For  example,  he 
may  present  evidence  and  examine  and 
cross-examine  witnesses. 

For  further  details  with  respect  to  this 
action,  see  the  Commission's  letter  to  the 
Power  Authority  of  the  State  of  New  York 
dated  September  19.  1975  and  the  at- 
tached proposed  Technical  Specifications 
and  the  Safety  Evaluation  by  the  Com- 
mission's staff  dated  September  19,  1975, 
which  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
RotHxi,  1717  H  Street,  NW.,  Washington. 
D.C.  and  at  the  Oswego  City  Library,  120 
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E.  Second  Street,  Oswego,  New  York.  The 
license  amendment  and  Safety  Evalua- 
tion may  be  Inspected  at  the  above  loca- 
tions and  a  copy  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Reactor  Licensing. 

Dated  at  Bethesda.  Md.,  this  19th  day 
of  January,  1976. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Robert  W.  Reid, 
Chief,       Operating       Reactors 
Branch  No.  4,  Division  of  Re- 
actor Licensing. 
IPR  Doc  76-2242  Piled  l-2S-76;8:45  am] 


Poi 
sion. 


NOTICES 

the  Nuclear  Regulat<K7  Commls- 


ROBIRT  B.  MmOGTJE, 

Dtreetor. 
0fflee  of  Standards  Development. 

[FFd  Doc.76-2241  PUed  l-26-76;8:45  amj 


REGULATORY  GUIDE 
Issuance  and  Availability 

The  Nuclear  Regulatory  Commission 
has  issued  a  guide  in  its  Regulatory  Guide 
Series.  This  series  has  been  developed  to 
describe  and  make  available  to  the  pub- 
lic methods  acceptable  to  the  NRC  staff 
of  implementing  specific  parts  of  the 
Commission's  regulations  and,  in  some 
cases,  to  delineate  techniques  used  by  the 
staff  in  evaluating  specific  problems  or 
postulated  accidents  and  to  provide 
guidance  to  applicants  concerning  cer- 
tain of  the  information  needed  by  the 
staff  in  its  review  of  applications  for  per- 
mits and  licenses. 

Regulatory  Guide  1.35,  Revision  2,  "In- 
service  Inspection  of  Ungrouted  Tendons 
in  Prestressed  Concrete  Containment 
Structures,"  describes  a  basis  acceptable 
to  the  NRC  staff  for  developing  an  appro- 
priate inservice  inspection  and  surveil- 
lance program  for  ungrouted  tendons  in 
prestressed  concrete  containment  struc- 
tures of  light-water-cooled  reactors.  This 
revision  reflects  comments  received  from 
the  pubhc  and  additional  staff  review. 

Comments  and  suggestions  in  connec- 
tion with  ( 1 )  items  for  inclusion  in  guides 
currently  being   developed  or   (2)    im- 
provements In  all  published  guides  are 
encouraged    at    any    time.    Comments 
should  be  sent  to  the  Secretary  of  the 
Commission,    U.S.    Nuclear    Regulatory 
Commission,  Washington,  D.C.  20555,  At- 
tention: Docketing  and  Service  Section. 
Regulatory  guides  are  available  for  In- 
spection at  the  Conmiission's  Pubhc  Doc- 
ument Room,  1717  H  Street  NW.,  Wash- 
ington, D.C.  Requests  for  single  copies 
of  is>ued  guides  (which  may  be  repro- 
diicedJ  or  for  placement  on  an  automatic 
distribution  list  for  single  copies  of  fu- 
ture guides  should  be  made  in  writing  to 
the  Director,  OfiBce  of  Standards  Devel- 
opment, U.S.  Nuclear  Regiilatory  Com- 
mission, Wasliington,  D.C.  20555.  Tele- 
phone requests  cannot  be  accommodated. 
Regulatory  guides  are  not  copyrighted 
and  Commission  approval  is  not  required 
to  reproduce  them. 

(5  U.S.C.  552(a)) 

Dated  at  Rockville,  Md.,  this  19th  day 
of  January  1976. 


[Dockete  Nob.  60-266,  50-301] 

WISCONSIN  ELECTRIC  POWER  CO.  AND 
WlilCONSIN  MICHIGAN  POWER  CO. 

li  suance  of  Amendment  to  Facility 
Operating  Licenses 

Notice  Is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission)  has  issued  Amendments 
Nos.  )  and  9  to  Facility  Operating  Li- 
cense; Nos.  DPRr-24  and  DPR-27  issued 
to  Wisconsin  Electric  Power  Company 
and  Wisconsin  Michigan  Power  Com- 
pany, which  revised  Technical  Specifica- 
tions for  operation  of  the  Point  Beach 
NucU  ar  Plant  Units  Nos.  1  and  2,  located 
in  th;  town  of  Two  Creeks,  Manitowoc 
Coun;y,  Wisconsin. 

Thi!  amendment  modifies  the  reactor 
coolait  system  pressure  temperature 
limit?  to  account  for  neutron  irradiation 
induded  increases  in  reactor  vessel  metal 
nil  dictiUty  temperature  (RTndt)  . 

The  application  for  the  amendment 
complies  with  the  standards  and  require- 
ment s  of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act) ,  and  the  Commis- 
sion's rules  and  regulations.  The  Com- 
mission has  made  appropriate  findings 
as  required  by  the  Act  and  the  Com- 
missipn's  rules  and  regulations  in  10  CFR 
Ch.  I,  which  are  set  forth  in  the  license 
amei^dment.  Prior  public  notice  of  this 
amendment  Is  not  required  since  the 
amendment  does  not  involve  a  signifi- 
cant hazards  consideration. 

Fo:-  further  details  with  respect  to  this 
actioi  1,  see  ( 1 )  the  awlication  for  amend- 
ment dated  July  11,  1975,  (2)  Amend- 
ments Nos.  5  and  9  to  Licenses  Nos. 
DPR -24  and  DPR-27,  with  CThanges  Nos. 
10  aiLd  15  and  (3)  the  Commission's  re- 
lated Safety  Evaluation.  All  of  these 
item  1  are  available  for  public  inspection 
at  tlie  Commission's  Public  Document 
Roor  1,  1717  H  Street,  NW.,  Washington, 
D.C.  and  at  the  Manitowoc  Public  Ll- 
brar;',  808  Hamilton  Street,  Manitowoc, 
Wise  onsin. 

copy  of  Items  (2)  and  (3)  may  be 


sion 


obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Wasiiington,  D.C.  20555,  Attention:  Di- 
rect T,  Division  of  Reactor  licensing. 

D£,ted  at  Bettoesda,  Md.,  this  15th  day 
of  Jiaiuary  1976. 

I\r  the  Nuclear  Regulatory  Commls- 


Gborgx  Liar, 
Chief,       Operating       Reactors 
Branch  No.  3.  Division  of  Re- 
actor Licensing. 

(vk  Doc.7»-2a44  PU«1  l-26-76;«:«  Mn] 


(Docket  Ko.  50-29] 
YANKEE  ATOMIC  ELECTRIC  CO. 

Issuance  of  Amendnwnt  to  Facility 
Operating  License 

Notice  Is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission)  )as  issued  Amendment  No. 
22  to  Facility  Operating  License  No. 
DPR-3  Issued  to  Yankee  Atomic  Electric 
Company  which  revised  Technical  Spec- 
ifications for  operation  of  the  Yankee 
Nuclear  Power  Station  located  in  Rowe, 
Massachusetts.  The  amendment  is  ef- 
fective as  of  its  date  of  issuance. 

This  amendment  changes  the  restric- 
tions in  the  Technical  Specifications  re- 
lating to  the  allowable  fraction  of  full 
power. 

The  application  for  the  amendment 
complies  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  195C, 
as  amended  (the  Act) ,  and  the  Commis- 
sion's rules  and  regulations.  The  Com- 
mission has  made  appropriate  findings 
as  required  by  the  Act  and  the  Commis- 
sion's rules  and  regulations  in  10  CFR 
Ch.  I,  which  are  set  forth  in  the  license 
amendment.  Prior  public  notice  of  this 
amendment  is  not  required  since  the 
amendment  does  not  Involve  a  signif- 
icant hazards  consideration. 

The  Conunlsslon  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  a  environmental  statement, 
negative  declaration,  or  environmental 
impact  appraisal  need  not  be  prepared 
in  connection  with  issuance  of  this 
amendment. 

For  further  details  with  resjpect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  December  29,  1975. 
(2)  Amendment  No.  22  to  Facility  Op- 
erating License  No.  DPR-3,  and  (3)  the 
Commission's  related  Safety  Evaluation. 
All  of  these  items  are  available  for  pub- 
lic inspection  at  the  Commission's  Pub- 
lic Document  Room,  1717  H  Street,  NW.. 
Washington,  D.C,  and  at  the  Greenfield 
Public  Library,  402  Main  Sta-eet,  Green- 
field, Massachusetts  01581. 

A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention:  Di- 
rector, Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Md.,  this  20th  day 
of  January  1976. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Robert  A.  Purple, 
Chief.       Operating       Reactors 
Branch  No.  1.  Division  of  Op- 
erating Reactors. 

|PH  Doc.76-a252  PUed  l-a6-78;8:46  un] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  600-1] 

EQUITY  FUNDING  CORPORATION  OF 
AMERICA 

Suspension  of  Trading 

Janttary  21,   1976. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  warrants  to  purchase  the  stock, 
9>/2  percent  debentures  due  1990,  5»4  per- 
cent convertible  subordinated  debentures 
due  1991,  and  all  other  seciuities  of 
Equity  Funding  Corporation  of  America 
being  traded  otherwise  than  on  a  na- 
tional securities  exchange  is  required  in 
the  public  interest  and  for  the  protection 
of  investors; 

Therefore,  pursuant  to  section  12(k) 
of  the  Securities  Exchange  Act  of  1934, 
trading  in  such  securities  otherwise  than 
on  a  national  securities  exchange  is  sus- 
pended, for  the  period  from  January  22, 
1976  through  January  31, 1976. 

By  the  Commission. 

[seal]       George  A.  FrrzsimioNS, 

Secretary. 

[PR  Doc.76-2329  FUed  l-26-76;8:45  am] 


[70-5785] 


GEORGIA  POWER  CO. 
Proposal  To  Lease  Hopper  Cars 

Notice  Is  hereby  given  that  Georgia 
Power  CtHnpany  ("Georgia") ,  270  Peach- 
tree  Street,  NW.,  Atlanta,  Georgia  30303, 
an  electric  utility  sulssidiary  of  The 
Southern  Company,  a  registered  holding 
company,  has  filed  eui  application,  and 
an  amendment  thereto,  with  this  Com- 
mission pursuant  to  the  Public  Utility 
Holding  Company  Act  of  1935  ("Act"), 
designating  sections  9(a)  and  10  of  the 
Act  as  applicable  thereto.  All  interested 
persons  are  referred  to  the  amended  ap- 
plication, which  is  simimarized  below,  for 
a  complete  statement  of  the  proposed 
transaction. 

Georgia  proposes  to  enter  into  a  lease 
arrangement  ("Lease")  with  General 
American  Transportation  ("Lessor") 
with  respect  to  255  Ortner  Rapid  Dis- 
charge Open-Top  Hopper  Cars  ("cars") . 
The  cars  are  currently  on  order  from  the 
Ortner  Freight  Company  ("Ortner")  at 
a  quoted  price  of  $32,025.69  per  car.  De- 
livery of  the  cars  to  Cjcorgia  is  scheduled 
to  commence  on  March  22, 1976  at  a  rate 
of  at  least  15  csux  per  week.  Under  the 
terms  of  an  eurangement  with  the  Lessor, 
which  is  intended  to  secure  to  Georgia 
the  benefit  of  the  investment  tax  credit, 
Georgia  is  the  conditional  purchaser  of 
the  cars.  However,  upon  the  Lease  be- 
coming effective.  Lessor  will  purchase 


the  cars  pursuant  to  a  separate  contract 
entered  into  with  Ortner. 

The  Lease  provides,  among  other 
things  that  Georgia  will  make  rental 
payments  over  a  period  of  15  years  at 
a  monthly  rate  of  $374.12  per  car,  or  ap- 
proximately $95,400  per  month,  subject 
to  adjustment,  however,  if  the  pxirchase 
price  vskries  from  the  qouted  price  or  if 
Georgia  fails  to  receive  the  investment 
tax  credit;  that  Lessor  will  maintain  the 
cars  or  cause  them  to  be  maintained  at 
the  rate  of  cost  plus  15  percent  if  main- 
tenance work  is  performed  by  Lessor  and 
cost  plus  5  percent  if  such  work  is  per- 
formed elsewhere;  and  that  Georgia  will 
reimburse  Lessor  for  any  alterations  or 
special  work  to  be  performed  on  the  cars 
at  Georgia's  request  or  sis  a  resiilt  of 
damage  due  to  Georgia's  negligence. 
Georgia  will  not  be  obligated  to  pay  rent 
on  any  car  srfter  the  fifth  day  any  such 
car  is  out  of  service  during  normal  main- 
tenance. 

The  Lease  also  provides  for  replace- 
ment cars  in  case  any  car  is  damaged 
beyond  repair.  All  taxes  and  fees  imposed 
with  respect  to  the  cars,  other  than  Les- 
sor's income  taxes  and  similar  taxes,  will 
be  paid  by  Georgia. 

Georgia  states  that  neither  Ortner 
nor  Lessor  is  afOliated  with  Georgia  and 
that  the  terms  of  the  Lease^  negotiated 
at  arm's-length,  are  competitive  with 
the  terms  which  would  otherwise  be 
available  in  the  market.  Cieorgia  cur- 
rently lesises  670  other  coal  cars  imder  a 
similar  lease  with  Lessor.  Georgia  be- 
lieves that  the  terms  of  the  Lease  are  fair 
and  reasonable  and  that  it  is  in  the  best 
interests  of  Georgia's  investors  and  con- 
simiers.  Georgia  further  states  that  Les- 
sor is  a  large  company  with  considerable 
experience  and  expertise  in  leasing  and 
maintaining  coal  cars,  and  that  Lessor's 
particular  combination  of  qualifications 
is  a  unique  and  necessary  feature  in  Les- 
sor's obligations  to  maintain  Georgia's 
coal  cars. 

A  statement  of  the  fees  and  expenses 
Incurred  or  paid  in  connection  with  the 
proposed  transaction  will  be  supplied  by 
amendment.  It  is  stated  that  no  State  or 
Federal  commission,  other  than  this 
Commission,  has  jurisdiction  over  the 
proposed  transaction. 

Notice  is  further  given  that  any  inte- 
rested person  may,  not  later  than  Feb- 
ruary 13,  1976,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  facti>r 
law  raised  by  said  amended  application 
which  he  desires  to  controvert;  or  he 
may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be  ad- 
dressed: Secretary,  Securities  and  Ex- 
change Commission,  Washington,  D.C. 
20549.  A  copy  of  such  request  shotild 
be  served  personally  or  by  mall  (air  mall 


if  the  person  being  served  as  l(x;ated 
more  than  500  miles  from  the  point  of 
mailing)  upon  the  applicant  of  the 
above-stated  address,  and  proof  of  serv- 
ice (by  aflBdavit  or,  in  case  of  an  attorney 
at  law,  by  certificate)  should  l>e  filed 
with  the  request.  At  any  time  after  said 
date,  the  application  as  amended  or  sis 
it  may  be  further  simended,  may  be 
granted  as  provided  in  Rule  23  of  the 
general  rules  and  regulations  promul- 
gated under  the  Act,  or  the  Commission 
may  grant  exemption  from  such  rules  as 
provided  in  Rules  20(a)  and  100  thereof 
or  take  such  other  action  as  it  may  deem 
appropriate.  Persons  who  request  a  hear- 
ing or  advice  as  to  whether  a  hearing  is 
ordered  will  receive  any  notices  and  or- 
ders in  this  matter,  including  the  date 
of  the  hearing  (if  ordered)  and  any  post- 
ponement thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[SEAL]        George  A.  Fitzsimiions, 

Secretary. 

[PR  Doc.76-2327  Piled  l-26-76;8:45  am] 


[813-3885] 

INVESTORS  SYNDICATE  OF  AMERICA.  INC. 

Filing  of  Application  for  an  Order  Approving 
an  Amendment  to  a  Depository  Agree- 
ment Covering  Face-Amount  Certificates 
Issued  by  Applicant 

Notice  is  hereby  given  that  Investors 
Syndicate  of  America,  Inc.  ("Appli- 
cant") ,  IDS  Tower,  Mirmeapolis,  Minne- 
sota 55402,  a  face-amount  certificate 
company  registered  under  the  Invest- 
ment Company  Act  of  1940  ("Act"),  has 
filed  an  application  for  an  order  pursu- 
ant to  section  28(c)  of  the  Act  approving 
the  Supplemental  Agreement  dated  Oc- 
tober 16,  1975  ("Supplemental  Agree- 
ment") to  the  Depository  Agreement 
dated  November  14,  1940,  between  Appli- 
cant and  The  Marquette  National  Bank 
of  Minneapolis  ("Bank") . 

Section  28(c)  of  the  Act  provides,  to 
the  extent  here  relevant,  that  the  Com- 
mission shall,  by  order,  in  the  public 
interest  or  for  the  protection  of  inves- 
tors, require  a  registered  face-amount 
certificate  company  to  deposit  or  main- 
tain, with  a  bank  having  specified  quali- 
fications, all  or  any  part  of  its  invest- 
ments required  as  certificate  reserves 
under  the  provisions  of  section  28(b)  of 
the  Act. 

On  November  16,  1940.  the  Commis- 
sion issued  an  order  (Investment  Com- 
pany  Act  Release  No.  18)  ap>proving  the 
Depository  Agreement  requiring  Appli- 
cant to  deposit  and  maintain,  in  accord- 
ance with  the  terms  £uid  conditions  set 
forth  In  the  Depository  Agreement  with 
the  Bank  or  with  some  other  trustee  or 
trustees  having  the  qualifications  re- 
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quired  by  paragraph  1  of  section  26(c) 
of  the  Act,  qualified  assets  at  least  equal 
to  the  certificate  reserve  requirements 
of  section  28  of  the  Act  for  certain  out- 
standing certificates. 

Subsequently,  the  Commission  has  is- 
sued orders,  contained  in  Investment 
Company  Act  Release  Nos.  792,  1895. 
3105,  3552.  3751.  4390,  6810,  8551  and 
8821,  granting  applications  for  amend- 
ments to  the  Depository  Agreement  to 
include  coverage  of  new  series  of  securi- 
ties proposed  to  be  issued  by  Applicant. 
Previously,  AppUcant  has  applied  for, 
and  has  received,  a  separate  order  from 
the  Commission  for  each  new  series  of 
face-amount  certificates  it  lias  issued, 
notwithstanding  the  fact  that  the  vari- 
ous supplemental  agreements  did  not 
make  any  changes  of  substance  in  the 
original  Agreement.  Applicant  believes 
that  no  useful  purpose  is  served  by  con- 
tinuing to  apply  for  a  new  order  where 
the  only  change  in  the  Depository  Agree- 
ment, which  has  received  favorable 
Commission  action  on  ten  occasions 
since  1940,  is  to  add  a  new  certificate  se- 
ries designation.  The  Suppleroental  Ag- 
reement for  which  approval  is  requested 
by  Applicant  will  apply  to  a  new  series  of 
face-amount  certificates  to  be  designated 
Series  176  as  well  as  all  other  face- 
amoimt  certificates  issued  by  Registrant. 
both  tn  the  past  and  in  the  futiu^. 

Applicant  asserts  that  the  Depository 
Agreement  as  amended  by  the  subject 
Supplemental  Agreement  continues  to 
be  appropriate  for  the  protection  of  in- 
vestors, as  it  has  since  1940.  In  support 
of  this  assertion  Applicant  states  that 
the  Supplemental  Agreement  will  be 
subject  to  all  of  the  terms  and  cwidi- 
tions  contained  in  the  foregoing  orders 
of  the  Commission  relating  to  the  Depos- 
itory Agreement  and  Subsequent  Amend- 
ments thereto. 

Accordingly,  Applicant  agrees  to  file 
with  the  Commission  on  or  before  the 
twentieth  days  of  January.  April.  July 
and  October  of  each  year  a  statement 
showing  the  values  of  assets  on  deposit 
to  meet  certificate  liability  requirements 
and  the  amount  of  such  certificate  liabil- 
ity requirements.  The  values  and  amount 
are  to  be  determined  sis  of  the  last  day  of 
the  preceding  month.  Market  or  fair 
values  are  to  be  shown  as  well  as  values 
determined  in  accordance  with  the  pro- 
visions of  the  Code  of  the  District  of 
Columbia  and  the  rules,  regulations  and 
orders  prescribed  by  the  Commission.  Ap- 
plicant further  agrees  that  each  new  se- 
ries will  be  subject  to  the  registration 
and  prospectus  requirements  of  the 
Securities  Act  of  1933. 

Notice  Is  further  given  that  any  inter- 
ested person  may,  not  later  than  Febru- 
ary 20.  1976,  at  5:30  p.m..  submit  to  the 
Commission  In  writing  a  request  for  a 
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healing  on  the  matter  accompanied  by 
a  stitement  as  to  the  nature  of  his  In- 
ters t,  the  reason  for  such  request  and 
the  ssues  of  fact  or  law  proposed  to  be 
contixwerted.  or  he  may  request  that  he 
be  notified  if  the  Commission  shall  order 
a  hearing  thereon.  Any  such  communica- 
tion should  be  addressed:  Secretary.  Se- 
curities and  Exchange  Commission. 
Was  lingtno,  D.C.  20549.  A  copy  of  such 
requsst  shall  be  served  personally  or  by 
mail  (air  mail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  maihng)  upon  Applicant  at  the 
add]  ess  stated  above.  Proof  of  each  serv- 
ice I  by  affidavit,  or  in  case  of  an  attor- 
ney-at-law.  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0.5  of  the  rules  and 
regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application  will 
be  Issued  as  of  course  following  said  date 
imless  the  Commission  thereafter  ordei-s 
a  hearing  up)on  request  or  upon  the  Com- 
mlsa  ion's  own  motion.  Persons  who  re- 
qu«t  a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  any  no- 
tices and  orders  Issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ord^ed)  and  any  postponements  there- 
of. 

P(ir  the  Commission,  by  the  Division 
of  Investment  Management  Regulation, 
pun  uant  to  delegated  authority. 

[4eal]      George  A.  Fit2Simmons. 

Secretary. 

1  in  Doc. 76-2328  Piled  l-26-76;8:45  am) 


By  the  CommlssicD. 

[seal]      Obo*cb  a.  FrtzsnuioNS, 

Secretary. 

[FR  Doc.76-2256  FUed  l-26-76;8:45  am] 


(Pile  No.  500-11 

n  CORP.  (OF  CALIFORNIA) 

Suspension  of  Trading;  Amendment 

January  20,  1976. 

T  le  Commission  having  determined  to 
amend  Its  notice  of  January  14,  1976 
sunmarlly  suspending  in  the  securities 
of  TI  Corporation  (of  California)  for  the 
period  from  8:30  pjn.,  e.s.t.  on  Janu- 
ary 14.  1976  through  midnight  e.s.t.  on 
JaniiiuT  23,  1976; 

Tlierefore,  pursuant  to  sectlcai  12  ik) 
of  the  Securities  Exchange  Act  of  1934, 
that  trading  in  the  common  stock  and  all 
othjtr  securities  of  TI  Corporation  (of 
California)  being  traded  on  the  New 
Yojk  Stock  Exchange,  PBW  Stock  Ex- 
change, Pacific  Stock  Exchange  and  Bos- 
ton! Stock  Exchange  and  all  ether  secu- 
rities of  TI  Corporation  (of  CiOifornla) 
beiiig  traded  otherwise  than  on  a  na- 
tional securities  exchange  Is  suspended, 
forlthe  period  from  8:30  pjn.,  e-s-t.  on 
January  14,  1976  through  10:00  a.ra^ 
eiJL  an  January  21. 1976. 


IFU«  No.  500-1] 
WESTERN  ORBIS  CO. 
Suspension  of  Trading 

January  20,  1976. 

The  common  stock  of  Western  Orbis 
Company  being  traded  on  the  American 
Stock  Exchange  and  Pacific  Stock  Ex- 
change pursuant  to  provisions  of  the  Se- 
curities Exchange  Act  of  1^34  and  all 
other  securities  of  Western  Orbis  Com- 
pany being  traded  otherwise  than  on  a 
national  securities  exchange;  and 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  exchanges  and  otherwise  tlian 
on  a  national  securities  exchange  Is  re- 
quired In  the  public  Interest  and  for  the 
protection  of  investors; 

Therefore,  pursuant  to  section  12(k) 
of  the  Securities  Exchange  Act  of  1934, 
trading  in  such  securities  on  the  above 
mentioned  exchanges  and  otherwise  than 
on  a  national  securities  exchange  is  sus- 
pended, for  the  period  from  2:20  p.m., 
e.s.t.  on  January  20,  1976  through  mid- 
night ejs.t.  on  January  29,  1976. 

By  the  Commission. 

[SEAL]       George  A.  Pitzsodions, 

Secretary. 

JFB  Doc.76-2367  Piled  1-26-76:8:45  am] 

SMALL  BUSINESS  ADMINISTRATION 

SMALL  BUSINESS  INVESTMENT  COMPANY 
NATIONAL  ADVISORY  COUNCIL 

Public  Meeting 

The  «'"«>"  Business  Investment  Com- 
pany National  Advisory  Council  will  hold 
a  public  meeting  at  9:00  ajn.,  Friday, 
F«)ruary  20.  1976,  at  The  Royal  Orleans 
Hotel,  621  St.  Louis  Street.  New  Orleans, 
Louisiana  70140,  to  discuss  such  business 
as  may  be  presented  by  memJaers,  the 
staff  of  the  Small  Business  Administra- 
tion, and  others  attending. 

For  further  information,  write  or  call 
John  T.  Wettach,  Associate  Administra- 
tor for  Finance  and  Investment,  1441 
L  Street,  NW.,  Room  800,  Washington, 
DC.  20415,  (8)  382-5395. 

Dated:  January  20, 1976. 

Maky  Loc  Grzes. 
DernUy  Advocate  for  Advisory 
CouncOt,  Smatt  Btuinest  Ad- 
wtinistratioii. 
[PR  DOC.78-S334  PU«1  l-ae-t6;8:46  am] 
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DEPARTMENT  OF  LABOR 
Office  of  the  Secretaiy 

ITA-W-2781 

ANDREW  PALLACK  &  CO.,  AND  BRUCE 
RAMSEY  DIVISION  OF  ANDREW  PAL- 
LACK &  CO.,  INC. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  swjcordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-278;  investigation  regarding  certifica- 
tion of  eligibility  to  apply  for  worker  ad- 
justment assistance  as  prescribed  In  Sec- 
tion 222  of  the  Act 

The  investigation  was  initiated  on  No- 
vember 4,  1975  in  response  to  a  worker 
petition  received  on  November  4,  1975 
which  was  filed  by  the  Amalgamated 
Clothing  Workers  of  America  on  behalf 
of  workers  and  former  workers  producing 
men's  suits,  sport  coats  and  trousers  at 
the  Bruce  Ramsey  Division  of  Andrew 
Pallack  k  Co.,  Inc.,  New  York,  New  York. 
The  Investigation  was  expanded  to  In- 
clude Andrew  Pallack  &  Co..  Inc.,  itself. 

The  notice  of  Investigation  was  pub- 
lished In  the  Federal  Register  on  No- 
vember 19,  1975  (40  FR  53640) .  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  oCQclals  of  Andrew  Pal- 
lack and  Its  Bruce  Ramsey  Division,  their 
customers,  the  Clothing  Manufacturers 
Association  of  the  U.S.A.,  the  Depart- 
ment of  Commerce,  the  International 
Trade  Commission,  and  Department 
Files. 

In  order  to  make  an  aflarmative  deter- 
mination and  Issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  pro- 
portion of  the  workers  in  such  workers' 
firm  or  an  appropriate  subdivision  of  the 
firm  have  l>ecome  totally  or  partially 
separated  or  are  threatened  to  become 
totally  or  partially  separated, 

(2)  That  sales,  production,  or  both,  of 
such  firm  or  subdivision  have  decreased 
absolutely,  and 

(3)  That  increases  of  imports  of  arti- 
cles like  or  direcUy  competitive  with  arti- 
cles produced  by  such  workers'  firm  or  an 
appropriate  subdivision  thereof  contrib- 
uted importanUy  to  such  total  or  partial 
separation,  or  threat  thereof,  and  to  such 
decline  in  sales  or  production. 

For  purposes  of  paragraph  (3),  the 
term  "contributed  Importantly"  means 
a  cause  which  is  important  but  not 
necessarily  more  important  than  any 
other  cause. 

Significant  total  or  partial  separations. 
The  average  number  of  production  work- 
ers at  Andrew  Pallack  declined  16  per- 
cent In  1974  compared  to  1973  and  de- 
clined 31  percent  in  the  first  nine 
months  of  1975  compared  to  the  first 
nine  months  of  1974.  The  average  num- 
ber of  production  workers  at  Bruce 
Ramsey  declined  35  percent  in  the  first 


nine  months  of  197S  compared  to  the  first 
nine  months  of  1974. 

Sale$  or  prodvcUoti,  or  both,  have  de- 
creased absolutely.  Bales  at  Andrew  Pal- 
lack declined  23  percent  In  1974  com- 
iMired  to  1973.  Sales  declined  22  percent 
in  the  first  nine  months  of  1975  com- 
pared to  the  first  nln6  months  of  1974. 

Production  at  Bruce  Ramsey  declined 
32  percent  in  the  first  nine  months  of 
1975  compared  to  the  first  nine  months  of 
1974. 

Increased  imports  contributed  im- 
portantly. Imports  of  boys'  and  men's 
suits  increased  from  1.4  million  units  in 
1970  to  1.9  milUon  units  in  1974.  The 
ratios  of  imports  to  domestic  consump- 
tion and  production  increased  from  8.6 
percent  and  9.4  percent,  respectively  in 
1972  to  9.0  percent  and  9.9  percent  re- 
spectively in  1974.  The  imports  to  pro- 
duction ratio  rose  from  7.7  percent  in 
the  first  seven  months  of  1974  to  22.1 
percent  in  the  first  seven  months  of  1975. 

Imports  of  men's  and  boys'  sport  coats 
incresised  from  4.2  million  units  in  1972 
to  4.8  miUion  units  in  1974.  The  ratios 
of  imports  to  consumption  and  produc- 
tion increased  from  14.6  percent  and 
17.1  percent,  respectively  In  1972  to  18.2 
percent  and  22.3  percent,  respectively  In 
1974.  The  imports  to  production  ratio 
increased  from  24.5  percent  In  the  first 
seven  months  of  1974  to  36.7  percent  in 
the  first  seven  months  of  1975. 

The  evidence  developed  during  the  De- 
partment's investigation  Indicates  that 
the  men's  domestic  clothing  industry 
has  been  adversely  affected  by  increased 
imports  from  low  wage  areas.  Bruce 
Ramsey  stitches  pants  exclusively  for 
Andrew  Pallack.  95  percent  of  Its  pro- 
duction is  of  suit  pants  which  are  sold 
as  part  of  finished  suits  by  Andrew 
Pallack.  Customers  of  Andrew  Pallack 
handle  more  expensive,  high  fashion 
men's  clothing  which  their  clients  de- 
mand. These  customers  have  decreased 
purchases  from  Pallack  in  favor  of  less 
expensive  imported  clothing  offering  the 
same  styling  appeal. 

Conclusion.  After  careful  review  of  the 
facts  obtained  in  the  investigation,  I  con- 
clude that  increases  of  imports  like  or 
directly  competitive  with  mens  suits  and 
sport  coats  produced  by  Andrew  Pallack 
and  its  Bruce  Ramsey  Division  con- 
tributed importantly  to  the  total  or 
partial  separation  of  the  workers  of  the 
firms.  In  accordance  with  the  provisions 
of  the  Act,  I  make  the  following  certi- 
fication: 

All  hourly,  piecework,  and  salaried  workers 
at  Andrew  Pallack  &  Oo..  Inc.  who  became 
totally  or  partially  separated  from  employ- 
ment on  or  after  November  2,  1974  and  all 
hourly,  piecework,  and  salaried  workers  at 
the  Bruce  Ramsey  Division  of  Andrew  Pal- 
lack who  becanxe  totally  or  partially  sepa- 
rated from  employment  on  or  after  Decem- 
ber ai,  1974  are  eUglble  to  apply  for  adjust- 
ment assistance  under  Title  n.  Chapter  2 
of  the  Trade  Aet  ot  1974. 

Signed  at  Washington.  D.C,  this  12th 
day  of  January  1976. 

Jakes  P.  Taylor, 

Director, 
Planning  and  Evaluation  Staff. 
(FR  Doc.76-2370  PUed  1-26-76:8:45  am) 


(TA-w-arn 

ARROW  CLOTHES.  INC- 

CertificatkMi  Regarding  EllgibHity  To  Apply 
for  Worter  AdHntment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-277 :  Investigation  regarding  certifica- 
tion of  eligibility  to  apply  for  worker  ad- 
justment assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  Initiated  on  No- 
vember 4,  1975  In  response  to  a  worker 
petition  received  on  November  4,  1975 
which  was  filed  by  Amalgamated  Cloth- 
ing Workers  of  America  on  behalf  of 
workers  and  former  workers  producing 
men's  suit  coats,  sportcoats  and  trousers 
at  Arrow  Clothes,  Inc..  New  York.  New 
York. 

ITie  notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  chi  Novem- 
ber 19.  1975  (40  FR  53640).  No  pubUc 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained  prin- 
cipally from  officials  of  Arrow  Clothes. 
Inc.,  its  customers,  the  Clothing  Manu- 
facturers Association  of  the  U5A..  the 
Department  of  Commerce,  the  Interna- 
tional Trade  Commlsslcm,  and  Depart- 
ment Files. 

In  order  to  make  an  afBrmatlve  deter- 
mination and  Issue  a  certification  of  eligi- 
bility to  apply  for  adjustment  assistance, 
each  of  the  group  eligibility  requirements 
of  Section  222  of  the  Trade  Act  of  1974 
must  be  met: 

(1)  That  a  significant  number  or  pro- 
portion of  the  workers  in  such  workers' 
firm  or  an  appropriate  subdivision  of 
the  firm  have  become  totally  or  partially 
separated  or  are  tiireatened  to  becwne 
totally  or  partially  separated, 

(2)  "niat  sales,  production,  or  both  of 
such  firm  or  subdivision  have  decreased 
absolute,  and 

(3)  lliat  increases  of  imports  of  ar- 
ticles like  ox  directly  competitive  with 
articles  produced  by  such  workers'  firm 
or  an  appropriate  subdivision  thereof 
contributed  importantiy  to  such  total  or 
partial  separation,  or  threat  thereof,  and 
to  such  decline  tn  sales  or  production. 

For  purposes  of  paragraph  (3).  the 
term  "contributed  importantly"  means  a 
cause  which  is  important  but  not  neces- 
sarily more  Important  than  any  other 
cause. 

Significant  total  or  partial  separations. 
The  average  number  of  production  work- 
ers at  Arrow  Clothes  declined  15  percent 
in  1974  cMnpared  to  1973.  The  average 
number  of  production  workers  decUned 
41  percent  in  the  first  nine  months  of 
1975  compared  to  the  first  nine  months 
ot  1974. 

•Safes  or  prodtiction.  or  both,  have  de- 
creased absolutely.  Production  at  Arrow 
Clothes  declined  6  percent  In  1974  com- 
pared to  1973.  Production  declined  38 
percent  In  thei  first  nine  months  of  1975 
compared  to  the  first  nine  mmths  of 
1974. 

Increased  imports  contributed  impor- 
tantly. Imports  of  boys'  and  men's  suits 
increased  from  1.4  million  units  in  1970 
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to  1.9  million  units  in  1974.  The  ratios  of 
imports  to  domestic  consiimption  and 
production  Increased  from  8.6  percent 
and  9.4  percent,  respectively  in  1972  to 
9.0  percent  and  9.9  percent  respectively 
in  1974.  The  imports  to  production  ratio 
rose  from  7.7  percent  in  the  first  seven 
months  of  1974  to  22.1  percent  in  the 
first  seven  months  of  1975. 

Imports  of  men's  and  boys'  sport  coats 
increased  from  iJ2  million  units  in  1972 
to  4.8  million  units  in  1974.  The  ratios 
of  imports  to  consumption  and  produc- 
tion increased  from  14.6  percent  and  17.1 
percent,  respectively.  In  1972  to  18.2  per- 
cent and  22.3  percent,  respectively,  in 
1974.  The  imports  to  production  ratio  in- 
creased from  24.5  percent  in  the  first 
seven  months  of  1974  to  36.7  percent  in 
the  first  seven  months  of  1975. 

The  evidence  developed  during  the  De- 
partment's investigation  indicates  that 
the  men's  domestic  clothing  industry  has 
been  adversely  affected  by  increased  im- 
ports from  low  wage  areas.  Arrow  clothes 
stitches  suit  coats  and  six>rtcoats  exclu- 
sively for  Andrew  Pallack.  Customers  of 
Pallack  handle  more  expensive,  high 
fashion  styled  men's  clothing  which  their 
clients  demand.  These  customers  have 
decreased  purchases  from  Pallack  in  fa- 
vor of  less  expensive  imported  clothing 
offering  the  same  styling  appeal. 

Conclusion.  After  careful  review  of  the 
facts  obtained  in  the  investigation,  I  con- 
clude that  increases  of  imports  like  or 
directly  competitive  with  men's  siuts  and 
sport  coats  produced  by  Arrow  Clothes 
contributed  importantly  to  the  total  or 
partial  separation  of  the  workers  of  that 
firm. 

In  accordance  with  the  provisions  of 
the  Act,  I  make  the  following  certifica- 
tion: 

All  hourly,  piecework,  and  salaried  workers 
at  Arrow  Clothes,  Inc.  who  became  totally  or 
partially  separated  from  employment  on  or 
after  December  28,  1974  are  eligible  to  apply 
for  adjiistment  assistance  under  Title  II, 
Chapter  a  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this  12th 
day  of  January  1976. 

James  F.  Taylor, 

Director, 
Planning  and  Evaluation  Staff. 

IFR  Doc.76-2369  Piled  l-26-76;8:45  am] 


[TA-W-314] 
BAXTER  STORES,   INC. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-314:  Investigation  regarding  certifica- 
tion of  eligibility  to  apply  for  worker  ad- 
justment assistance  as  prescribed  in  Sec- 
tion 222  of  the  Act. 

The  Investigation  was  initiated  on  No- 
vember 5,  1975  in  response  to  a  worker 
petition  received  on  November  5,  1975 
which  was  filed  by  the  Amalgamated 
Clothing  Workers  of  America  (ACWA) 
on  behalf  of  workers  and  former  workers 
producing  suits,  sportcoats,  and  trousers 


NOTICES 

at  Baxter  Stores,   Inc.,   Trenton,  New 
Jetsey. 

■the  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  (40  FR 
53^41)  on  November  19,  1975.  No  public 
hearing  was  requested  and  none  was 
hejd. 

"^he  information  upon  which  the  de- 
tertnination  was  made  was  obtained 
principally  from  officials  of  Baxter 
St(^res,  its  retail  outlets,  the  U.S.  Depart- 
miit  of  Commerce,  the  U.S.  Intema- 
lal  Trade  Commission,  industry  ana- 
s,  and  Department  files. 

order  to  make  an  affirmative  deter- 
lation  and  issue  a  certification  of  eli- 
ity  to  ai^y  for  adjustment  assist- 
anfce,  each  of  the  group  eligibility  re- 
quii-ements  of  Section  222  of  the  Trade 
Adt  oi  1974  most  be  met: 

Id  That  a  significant  number  or  pro- 
portiCHi  of  the  workers  in  such  workers' 
firin  or  an  M>propriate  subdivision  of  the 
firm  have  become  totally  or  partially 
separated,  or  are  threatened  to  become 
totally  or  partially  separated. 

42 1  That  sales  or  production,  or  both, 
of  I  such  firm  or  subdivision  have  de- 
creased absolutely,  and 

1(3)  That  iDcreases  of  imports  of  arti- 
cles like  or  directly  competitive  with  arti- 
cles produced  by  such  workers'  firm  or 
appropriate  subdivision  thereof  con- 
Duted  importantly  to  such  total  or  par- 
tial separation,  or  threat  thereof,  and  to 
suph  decline  in  sales  or  production. 

3r  purposes  of  paragraph   (3),  the 

tetm  "contributed  importantly"  means  a 

se  which  is  important  but  not  neces- 

more  important  than  any  other 

catise. 

Significant  total  or  partial  separations. 
Toe  average  number  of  production  work- 
ers decre««ed  21  percent  in  the  first 
elfven  months  of  1975  compared  to  the 
liHe  period  in  1974.  Average  weekly  hours 
increased  2  percent  in  the  first  eleven 
mbnths  of  1975  compared  to  the  like  pe- 
riod of  1974. 

ISaZes  or  production,  or  both,  have  de- 
creased ahsolutels.  Total  sales  of  Baxter 
Stkxres  declined  23  percent  from  1973  to 
1374.  Sfiles  declined  30  percent  dxiring 
tHe  first  ten  month  of  1975  compared  to 
the  same  period  of  1974. 

]lncreased  imports  contributed  impor- 
tantly. Imports  of  men's  and  boys'  suits 
hive  increased  relative  to  domestic  con- 
siimption  and  jm>duction  in  each  year 
fnom  1971  to  1973.  While  imports  of  men's 
aid  boys'  suits  fell  slightly  in  1974  com- 
pired  to  1973,  tiie  ratios  of  imports  to 
domestic  production  and  consumption  in 
lJi74  of  9.9  and  9.0  percent  respectively 
wtere  well  above  the  1971-1973  average  of 
8J6  percent  and  7.8  percent,  respectively. 
Hi  the  first  7  months  of  1975  imports  of 
nien's  said  boys'  suits  increased  131  per- 
cent compared  to  the  first  7  months  of 
1»74.  "Hie  ratio  of  imports  to  domestic 
production  increased  from  7.7  percent  in 
the  first  seven  months  of  1974  to  22.1  per- 
cent in  the  first  seven  months  of  1975. 
[imports  of  men's  and  boys'  sportcoata 
increased  their  share  of  the  domestic 
market  each  year  from  1972  to  1974.  The 
ratio  of  imports  to  domestic  production 
atid  consumption  increased  from   17.1 


percent  and  14.6  percent  respectively  In 
1972  to  22.3  percent  and  18.2  percent 
respectively  In  1974.  The  ratio  of  im- 
ports to  domestic  production  increased 
from  24.5  percent  in  the  first  seven 
months  of  1974  to  36.7  percent  in  the 
first  seven  months  of  1975. 

Imports  of  men's  and  boys'  tailored 
trousers  decreased  their  relative  share  of 
domestic  production  and  consumption 
from  25.7  percent  and  20.5  percent  in 
1972  to  19.7  and  16.4  percent  in  1974.  In 
the  first  seven  months  of  1975  imports 
of  men's  and  boys*  tailored  trousers  in- 
creased 29  percent  compared  to  the  first 
seven  months  of  1974. 

Twenty-one  out  of  thirty  retail  out- 
lets were  closed  because  of  declining 
sales.  The  decline  in  sales  was  related 
to  increasing  competition  from  discount 
stores  which  were  selling  imported  ap- 
parel. 

Conclusion.  After  careful  review  of  the 
facts  obtained  in  the  investigation,  I  con- 
clude that  increases  of  imports  like  or 
directiy  competitive  with  suits,  sport- 
coats,  and  trousers  produced  at  Baxter 
Stores,  Inc.,  Trenton,  New  Jersey  con- 
tributed importantiy  to  the  total  or  par- 
tial separation  of  the  workers  of  that 
plant.  In  accordance  with  the  provisions 
of  the  Act.  I  make  the  following  certifi- 
cation: 

All  hourly,  piecework,  and  salaried  workers 
engfkged  in  employment  related  to  the  pro- 
duction of  suits,  qx>rtcoat8,  and  troxiaers 
at  the  Trenton  plant  of  Baxter  Stores,  Inc. 
who  became  totally  or  partially  separated 
from  employment  on  or  after  June  20,  1975 
are  eligible  to  apply  for  adjustment  assist- 
ance under  Title  n,  Chapter  2  of  the  Trade 
Act  of  1974. 

Signed  at  Washington  D.C.,  this  12th 
day  of  January  1976. 

James  P.  Taylor, 

Director, 
Planning  and  Evaluation  Staff. 
(FR  Doc.76-2371  PUed  l-26-76;0:45  amj 


(TA-W-256) 
CHRYSLER  CORP. 

Negative  Determination  Regarding  Eligibil- 
ity To  Apply  for  Worker  Adjustment  As- 
sistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-256  :  Investigation  regarding  certifica- 
tion of  eligibility  to  apply  for  worker  ad- 
justment assistance  as  prescribed  in  Sec- 
tion 222  of  the  Act. 

The  Investigation  was  initiated  on 
October  30,  1975  in  response  to  a  worker 
petition  received  on  October  17.  1975 
which  was  filed  on  bdialf  of  workers  and 
former  workers  of  the  Design  Office  of 
Chrysler  Corporation.  Highland  Park. 
Michigan. 

The  notice  of  investigation  was  pub- 
lished in  the  Pedehal  Register  (40  FR 
50585)  on  Octobo-  30,  1975.  No  public 
hearing  was  requeeted  smd  none  was  held. 

The  information  upon  which  the  de- 
terminaticm   was   made   was   obtained 
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principally  from  officials  of  Chrysler 
Corporation  and  from  Depsolment  files. 

In  order  to  make  an  affirmative  deter- 
mination and  Issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

1 1 )  That  a  significant  number  or  pro- 
portion of  the  workers  in  such  workers' 
firm  or  an  appropriate  subdivision  of  the 
fii-m  have  become  totally  or  partially  sep- 
arated, or  are  threatened  to  become  to- 
tally or  partially  separated, 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de- 
creased absolutely,  and 

(3)  That  Increases  of  imports  of  ar- 
ticles like  or  directiy  competitive  with 
articles  produced  by  such  workers'  firm 
or  an  appropriate  subdivision  thereof 
contributed  importantly  to  such  total  or 
partial  separation,  or  threat  thereof,  and 
to  such  decline  in  sales  or  production. 

For  purposes  of  paragraph  (3).  the 
term  "contributed  importantly"  means  a 
cause  which  is  important  but  not  neces- 
sarily more  important  than  any  other 
cause. 

Significant  total  or  partial  separations. 
The  average  number  of  workers  employed 
in  Chrysler's  Design  Office  increased  15.7 
percent  from  1972  to  1973,  declined  7.5 
percent  from  1973  to  1974  and  feU  33.8 
percent  in  the  first  nine  months  of  1975 
compared  to  the  like  period  in  1974. 

Sales  or  production,  or  both,  have  de- 
creased absolutely.  Total  Chrysler  auto- 
motive sales  in  the  United  States  and 
Canada  increased  9.7  percent  from  1972 
to  1973,  declined  19.5  percent  from  1973 
to  1974  and  further  declined  by  21.2  per- 
cent in  the  first  nine  months  of  1975  com- 
pared to  the  like  period  in  1974. 

Increased  imports  contributed  im- 
portantly. Average  Design  Office  employ- 
ment during  1973  and  the  first  three 
quarters  of  1974  was  31  {>ercent  higher 
than  the  1970-1972  average  largely  be- 
cause of  the  development  during  that  pe- 
riod of  a  new  small  car  for  the  1977 
model  year.  Because  of  omrketing  uncer- 
tainties and  investment  cost,  Chrysler 
decided  in  late  summer  of  1974  to  cancel 
work  on  that  car  with  the  result  that  a 
significant  number  of  Design  Office  em- 
ployees were  laid  off.  Further  reductions 
in  Design  Office  employment  ocurred  in 
the  fourth  quarter  of  1974  and  the  first 
half  of  1975  which  are  attributable  to 
(1)  radical  cost-reduction  measures  re- 
quired because  of  the  significant  decline 
in  sales  resulting  from  adverse  economic 
conditions  and  the  impact  of  the  energy 
crisis  and  (2)  the  election  by  manage- 
ment to  accept  the  risk  inherent  in  a 
reduced  number  of  themes  for  design  re- 
views and  approvals. 

Conclusion.  After  careful  review  of  the 
facts  obtained  in  the  investigation.  I  con- 
clude that  Increases  of  imports  like  or 
directly  comi>etitive  with  automobiles 
produced  by  Chnrsler  CorporaticMi  did 
not  contribute  importantly  to  the  total 


or  partial  separation  of  the  workers  of 
such  firm  or  subdivision. 

Signed  at  Wsishlngton,  D.C.,  this  17th 
day  of  January  1976. 

Herbert  N.  Blackmak, 
Associate   Deputy   Under   Sec- 
retary for  Trade  and  Adjust- 
ment Policy. 
[FR  Doc .76-2372  FUed  1-26-76:8:45  am) 


ITA-W-3001 
DELTON,  LTD.  AND  GEORGE  HELLER,  INC. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  hwein  presents  Uie  results  of  TA- 
W-300;  investigation  regarding  certifi- 
cation of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescril)ed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on  No- 
vember 4,  1975  in  response  to  a  worker 
petition  received  on  November  4,  1975 
which  was  filed  by  the  Amalgamated 
Clothing  Workers  of  America  on  behalf 
of  workers  and  former  workers  produc- 
ing men's  suits  and  sportcoats  at  Deltcm. 
Ltd.  of  New  York,  New  York.  The  investi- 
gation was  expanded  to  include  work- 
ers and  former  workers  producing  men's 
suits,  sportcoats  and  slacks  at  the  George 
Heller,  Inc.  division  of  Del  ton.  Ltd.,  also 
of  New  York.  New  York. 

The  notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  No- 
vember 19,  1975  (40  FR  53642).  No  pub- 
lic hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained  prin- 
cipally from  officials  of  Delton.  Ltd.  and 
its  George  Heller  division,  their  custom- 
ers, the  Clothing  Manufacturers  Asso- 
ciation of  the  U.S.A..  the  Department  of 
Commerce,  the  International  Trade 
Commission,  and  Department  Files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  pro- 
portion of  the  workers  in  such  workers' 
firm  or  an  appropriate  subdivision  of  the 
firm  have  become  totally  or  pcuilally 
separated,  or  are  threatened  to  become 
totally  or  partially  separated, 

(2)  That  sales,  production,  or  both,  of 
such  firm  or  subdivision  have  decreased 
absolutely,  and 

(3)  That  increases  of  imports  of  arti- 
cles like  or  directiy  competitive  with  ar- 
ticles produced  by  such  workers'  firm  or 
an  appropriate  subdivision  thereof  con- 
tributed importantly  to  such  total  or  par- 
tial separation,  or  threat  thereof,  and  to 
such  decline  In  sales  or  production. 

For  purposes  of  paragrar^  (3).  the 
term  "oontributed  importantly"  means  a 


cause  which  is  important  but  noi  neces- 
sarily more  important  than  any  o>ther 
cause. 

Significant  total  or  partial  separations. 
The  average  number  of  production  work- 
ers at  Delton  declined  54  percent  in  the 
first  nine  months  of  1975  compared  to 
the  first  nine  months  of  1974.  The  aver- 
age number  of  production  workers  at 
George  Heller  declined  27  perc«it  in  the 
first  nine  months  of  1975  compared  to 
the  first  nine  months  of  1974. 

Sales  or  production  or  both  have  de- 
creased absolutely.  Production  at  Delton 
Ltd  declined  46  percent  in  the  first  nine 
months  of  1975  compared  to  the  first 
nine  months  of  1974.  Production  at 
George  Heller  declined  9  percent  in  the 
first  nine  months  of  1975  compared  to 
the  first  nine  months  of  1974. 

Increased  imports  contributed  im- 
portantly. Imports  of  boys'  and  men's 
suits  increased  from  1.4  million  units  in 
1970  to  1.9  million  units  in  1974.  The 
ratios  of  imports  to  domestic  consimiip- 
tion  and  production  increased  from  8.6 
percent  and  9.4  percent,  respectively  in 
1972  to  9.0  percent  and  9.9  percent  re- 
spectively in  1974.  The  imports  to  pro- 
duction ratio  rose  from  7.7  percent  In  the 
first  seven  nwnths  of  1974  to  22.1  percent 
in  the  first  seven  months  of  1975. 

Imports  of  men's  and  boys'  sportcoats 
Increased  from  4.2  million  units  tn  1972 
to  4.8  million  imits  in  1974.  The  ratios 
of  imports  to  consumption  and  produc- 
tion increased  from  14.6  percent  and  17.1 
percent,  respectively  in  1972  to  18.2  per- 
cent and  22.3  percent,  respectively  In 
1974.  The  Imports  to  production  ratio  in- 
creased from  24.5  percent  in  the  first  sev- 
en months  of  1974  to  36.7  percent  In  the 
first  seven  months  of  1975. 

Imports  of  men's  and  boys'  tailored 
trousers  decreased  their  relative  share  of 
domestic  production  and  consumption 
from  25.7  percent  and  20.5  percent  in 
1972  to  19.7  percent  and  16.4  percent  In 
1974.  In  the  first  seven  months  of  1975 
Imports  of  men's  and  boys'  tailored  trou- 
sers increased  29  percent  compared  to 
the  first  seven  months  of  1974. 

In  recent  years  the  men's  clothing  in- 
dustry has  been  subject  to  the  adverse 
Impact  of  ccwnpetition  by  imports  from 
low  wage  areas.  Retail  customers  of  Del- 
ton  which  carry  men's  clothing  produced 
by  Delton  and  Its  Heller  division  have 
increasingly  switched  to  Imported  m«i's 
clothing.  TTiese  customers  report  that 
consumers  have  become  increasingly 
style  conscious  and  prefer  the  imported 
European  look.  The  imported  clothing  is 
of  high  qusdity  and  is  less  expensive  than 
comparable  domestic  clothing.  This  has 
resulted  in  decreased  production  at  Del- 
ton  and  Heller  and  separations  of  work- 
ers at  both  firms  in  1975. 

Conclusion.  After  careful  review  of  the 
facts  obtained  in  the  Investigation,  I  con- 
clude that  Increases  of  Imports  like  or 
directly  competitive  with  men's  suits, 
sport  coats  and  slacks  mrxhiced  by  Del- 
toa,  Ltd.  and  George  Heller.  Inc.  con- 
tributed Impartantly  to  the  total  or  par- 
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tial  separation  of  the  workers  of  those 
firms.  In  accordance  with  the  provisions 
of  the  Act,  I  make  the  following  certifi- 
cation : 

All  hourly,  piecework,  and  salaried  workers 
at  Delton  Ltd.,  New  York,  N.Y.  who  became 
totally  or  partially  separated  on  or  after 
December  28,  1974  are  eUglble  to  apply  for 
adjustment  assistance  under  Title  H,  Chap- 
ter 2  of  the  Trade  Act  of  1974. 

All  hourly,  piecework,  and  salaried  work- 
ers at  George  Heller.  Inc.,  New  Tork,  NY.  who 
became  totally  or  partially  separated  from 
employment  on  or  after  March  8,  1975  are 
eligible  to  apply  for  adjustment  assistance 
under  Title  U,  Chapter  2  of  the  Trade  Act 
of  1974. 

Signed  at  Washington,  D.C.,  this  17th 
day  of  January  1976. 

Herbert  N.  Blackman, 
Associate  Deputy  Under  Secre- 
tary for  Trade  and  Adjust- 
ment Policy. 

JPR  Doc.76-2373  FUed  1-26-76:8:45  am) 


[TA-W-260] 

FLORSHEIM  SHOE  CO. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-260:  investigation  regarding  certifi- 
cation of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on  Oc- 
tober 23,  1975  in  response  to  a  worker 
petition  received  on  October  22,  1975 
which  was  filed  by  the  United  Shoe 
Workers  of  America  on  behalf  of  work- 
ers formerly  producing  men's  footwear 
at  the  North  Adams,  Massachusetts  plant 
of  Florsheim  Shoe  Company,  Chicago, 
Illinois. 

The  notice  of  investigation  was  pub- 
lished In  the  Federal  Register  on  Octo- 
ber 31.  1975  (40  FR  50764).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained  prin- 
cipally from  officials  of  Florsheim  Shoe 
Company,  its  customers,  the  U.S.  Depart- 
ment of  Commerce,  the  U.S.  Interna- 
tional Trade  Commission,  the  American 
Footwear  Industries  Association,  indus- 
try analysts,  and  Department  files. 

In  order  to  make  an  afarmative  deter- 
mination and  Issue  a  certification  of  eli- 
gibility to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  section  222  of  the  Trade 
Act  of  1974  must  be  met: 

{ 1  >  That  a  significant  number  or  pro- 
portion of  the  workers  in  such  workers' 
firm  or  an  appropriate  subdivision  of  the 
firm  have  Ijecome  totally  or  partially 
separated,  or  are  threatened  to  become 
totally  or  partially  separated, 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de- 
creased absolutely,  and 


NOTICES 

3)  That  increases  of  imports  of 
ar  icles  like  or  directly  competitive  with 
eu-  icles  produced  by  such  workers'  firm 
or  an  appropriate  subdivision  thereof 
coctrlbuted  importantly  to  such  total  or 
partial  separation,  or  threat  thereof,  and 
to  such  decline  in  sales  or  production. 

:^oT  purposes  of  paragraph  (3),  the 
teim  "contributed  importantly"  means  a 
cai  ise  which  is  important  but  not  neces- 
saiily  more  Important  than  any  other 
ca  ise. 

Significant  total  or  partial  separa- 
ticTis.  The  NOTth  Adams  plant  was  only 
in  operation  from  April  1974  to  April 
19  r5. 

The  average  number  of  production 
workers  declined  15.1  percent  from  the 
foi  irth  quarter  of  1974  to  the  first  quarter 
of  1975.  Average  employment  declined  in 
ea;h  month  of  1975  compared  to  the 
previous  month.  All  employment  was 
tei  minated  In  April  1975. 

Average  weekly  hours  declined  12.2 
pe  rcent  from  the  fourth  quarter  of  1974 
to  the  first  quarter  of  1975. 

Sales  or  production,  or  both,  have  de- 
creased absolutely.  Florsheim 's  group 
sa  es  of  men's  footwear  declined  12.3  per- 
ceit  in  the  first  quarter  of  1975  com- 
pared to  the  first  quarter  of  1974.  Pro- 
diction  at  the  North  Adams  plant  de- 
clined 11.4  percent  from  the  fourth 
qiarter  of  1974  to  the  first  quarter  of 
19  75.  All  production  at  the  plant  was 
te  -minated  in  April  1975. 

Increased  imports  contributed  import- 
ati  tly.  Imports  of  articles  like  or  directly 
competitive  with  men's  footwear  pro- 
duced at  the  North  Adams  plant  in- 
creased from  56.7  million  pairs  in  1972 
to  65.4  million  pairs  in  1974.  The  ratios 
of  Imports  to  domestic  consumption  and 
pioductlon  Increased  from  38.3  percent 
aiid  62.2  percent,  respectively,  in  1972  to 
45 .9  percent  and  78.1  percent,  respec- 
ti  rely.  In  1974. 

Shoe  manufacturing  is  a  labor  inten- 
sip^e  industry.  Imports  from  coimtrtes 
w  th  low  wage  structures  offer  a  price 
advantage  over  domestic  footwear.  Cus- 
tomers have  reduced  purchases  of 
F  orshelm  footwear  relative  to  purchases 
ol  imports.  Reduced  sales  of  the  type  of 
a  en's  footwesu-  produced  at  North  Adams 
n  suited  In  Florsheim 's  decision  to  ter- 
nlnate  production  at  the  North  Adams 
p|ant. 

Conclusion.  After  careful  review  of  the 
f  1  icts  obtained  in  the  investigation,  I  con- 
c  ude  that  increases  of  imports  like  or 
d  rectly  cMnpetitive  with  men's  footwear 
p  xKiuced  at  the  North  Adams  plant  con- 
tributed importantly  to  the  total  or 
p  irtial  sep8u:*tion  of  the  workers  of  that 
p  ant.  In  accordance  with  the  provision 
o ;  the  Act.  I  make  the  following  certifi- 
c  itlon : 

AU  hourly,  piecework,  and  salaried  workers 
engaged  In  employment  related  to  the  pro- 
duction of  men's  footwear  at  the  North 
Adams,  Massachusetts  plant  of  HOTshelm 
a  tioe  Company,  Chlctigo,  Illinois  who  become 
t)taUy  or  partially  separated  from  employ- 
E  lent  on  or  after  October  17.  1974  are  eligible 


to   apply   for   adjustment   assistance   under 
Title  n.  Chapter  3  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  15th 
day  of  January  1976. 

Gloria  Q.  Pratt, 
Director,  Office  of 
Foreign  Economic  Policy. 

[FR  Doc.76-2374  Piled  l-26-76;8:45  am] 


(TA-W-268) 

FULTON  CLOTHES  COMPANY,   INC. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-268:  investigation  regarding  certi- 
fication of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  Initiated  on 
October  24,  1975  in  response  to  a  worker 
petition  received  on  that  date  which  was 
filed  by  the  Amalagamated  Clothing 
Workers  of  America  on  behalf  of  workers 
a,nd  former  workers  producing  tailored 
clothing  at  Pulton  Clothes  Company, 
Inc.,  Philadelphia,  Pennsylvania. 

The  notice  of  investigation  was  pub- 
lished In  the  Federal  Register  (40  FR 
51520)  on  November  5,  1975.  No  public 
hearing  was  requested  and  none  was  held. 

The  Information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  F^ilton 
Clothes  Cc«npany.  its  customers,  the  U.S. 
Etepartment  of  Commerce,  the  U.S.  In- 
ternational Trade  Commission,  industry 
analysts,  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

( 1 )  That  a  significant  number  of  pro- 
portion of  the  woi*ers  in  such  workers' 
firm  or  an  appropriate  subdivision  of  the 
firm  have  become  totally  or  partially 
separated,  or  are  threatened  to  become 
totally  or  partially  separated, 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de- 
creased absolutely,  and 

(3)  That  Increases  of  imports  of  arti- 
cles like  or  directly  competitive  with  arti- 
cels  produced  by  such  workers'  firm  or  an 
appropriate  subdivision  thereof  con- 
tributed importantly  to  such  total  or 
partial  separation,  or  threat  thereof, 
and  to  such  decline  in  sales  or  produc- 
tion. 

For  purposes  of  paragraph  (3>,  the 
term  "contributed  importantly  "  means  a 
cause  which  is  important  but  not  neces- 
sarily more  important  than  any  other 
cause. 

Significant  total  or  partial  separations. 
The  average  number  of  production 
workers  at  PuIUmi  declined  18  percent  In 
1974  frtMn  1973.  Average  weekly  hours  for 
production  workers  declined  ten  percent 
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in  1974  from  1973.  All  production  workers 
were  laid  off  during  the  shutdown  of  the 
Fultpn  plant  between  December  1974  and 
September  1975. 

Sales  or  production,  or  both,  have  de- 
creased absolutely.  In  1973-1974  more 
than  95  percent  of  Fulton's  prs^uction 
was  of  men's  sportcoats  which  ^^e  firm 
produced  on  a  contractual  basis  usmg-its 
customers'  materials  and  specifications. 
Production  by  Fulton  declined  35  percent 
in  value  in  1974  from  1973.  All  production 
operations  were  terminated  in  Decemlier 
1974  due  to  a  lack  of  orders.  Fulton  re- 
opened in  September  1975  producing  only 
ladies'  jackets. 

Increased  imports  contributed  im- 
portantly. Imports  of  men's  and  boy's 
sportcoats  increased  their  share  of  the 
domestic  market  in  each  year  from  1972 
to  1»74.  The  ratios  of  imports  to  domes- 
tic production  and  consumption  in- 
creased from  17.1  percent  and  14.6  per- 
cent, respectively  in  1972  to  22.3  percent 
and  18.2  percent,  respectively  in  1974. 

The  evidence  developed  in  the  Depart- 
ment's investigation  reveals  that  one  cus- 
tomer, who  accounted  for  more  than  half 
of  Pulton's  output,  terminated  all  pur- 
chases from  Pulton  in  1974  citing  in- 
creasing imix)rt  competition  as  a  reason 
for  its  decision  to  leave  the  men's  sport- 
coat  market  With  the  loss  of  its  major 
customer,  Pulton  shut  down  all  produc- 
tion operations  in  December  1974.  Fulton 
reopened  in  September  1975  producing 
only  ladies'  jackets  and  employment  at 
Pulton  has  been  increasing  since  that 
time. 

Conclusion.  After  careful  review  of  the 
facts  obtained  in  the  investigation.  I  con- 
clude that  increases  of  imports  like  or 
directly  competitive  with  men's  sport- 
coats produced  by  Pulton  Clothes  Com- 
pany contributed  importantly  to  the  to- 
tal or  partial  separation  of  workers  of 
that  firm.  In  accordance  with  the  provi- 
sions of  the  Act.  I  make  the  following 
certification. 

All  hovirly,  piecework,  and  salaried  workers 
of  Pulton  Clothe*  Company,  Inc.  who  be- 
came totally  or  partially  separated  from  em- 
ployment cMi  or  after  Octobw  14,  1974  and 
before  December  28,  1974  ar*  eUglble  to 
apply  for  adjustment  assistance  under  Title 
II,  Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C,  this  ITth 
day  of  January  1976. 

Herbert  N.  Blackman, 
Associate  Deputy  Under  Secre- 
tary for  Trade  and  Adjust- 
ment Policy. 
[PR  Doc.7ft-a376  Plied  1-26-76:8:45  am] 


[TA-W-3111 
HUDSON  PANTS  COMPANY,  INC. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  oif  the 
Trade  Act  of  1974  the  Department  <rf 
Labor  herein  presents  the  results  of 
TA-W-311:  Investigation  regarding  cer- 
tification of  eligibility  to  apply  for  work- 
er adjustment  assistance  as  prescribed 
In  Section  222  of  the  Act 


The  investigation  was  Initiated  on  No- 
vember 5,  1975  In  response  to  a  woiter 
petition  received  on  Noveml)er  5,  1975 
which  was  filed  by  the  Amsilgamated 
Clothing  Workers  of  America  (ACWA) 
on  behalf  of  workers  and  former  work- 
ers producing  trousers  at  Hudson  Pants 
Co.,  Inc.,  Jersey  City,  New  Jersey. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  (40  PR 
53643  and  53644)  on  November  19.  1975. 
No  public  hearing  was  requested  and 
none  was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Hudson 
Pants  Co..  customers  of  Hudson  Pants 
Co..  the  U.S.  Departmtent  of  Com- 
merce, the  U.S.  International  Trade 
Commission,  industry  analysts,  and  De- 
partment files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of  eli- 
gibility to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  l)e  met: 

( 1 )  That  a  significant  number  or  pro- 
portion of  the  workers  in  such  workers' 
firm  or  an  appropriate  subdivision  of  the 
firm  have  becMne  totally  or  partially 
separated,  or  are  threatened  to  become 
totally  or  partially  separated, 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de- 
creased absolutely,  and 

(3)  That  increases  of  imports  of  arti- 
cles like  or  directly  competitive  with  ar- 
ticles produced  by  such  workers'  firm  or 
an  appropriate  subdivision  thereof  con- 
tributed importantly  to  such  total  or 
partial  separation,  or  threat  thereof,  and 
to  such  decline  in  sales  or  production. 

For  purposes  of  paragraph  (3),  the 
term  "contributed  Importantly"  means 
a  cause  which  Is  important  but  not  nec- 
essarily more  Important  than  any  other 
cause. 

Significant  total  or  partial  separations. 
The  average  number  of  production 
workers  decreased  7  percent  in  1974  com- 
pared with  1973.  and  declined  27  percent 
during  the  first  eleven  months  of  1975 
compared  to  the  like  period  of  1974. 

Sales  or  production,  or  both,  have  de- 
creased absolutely.  Production  at  Hudson 
Pants  Co.  remained  stable  in  1974  com- 
pared to  1973.  During  the  first  nine 
months  of  1975.  production  declined  39 
percent  in  terms  of  xmits  from  the  first 
nine  months  of  1974. 

Increased  imports  contributed  impor- 
tantly. Imports  of  men's  and  boys'  tai- 
lored trousers  decreased  their  relative 
share  of  domestic  production  and  con- 
sumption from  25.7  percent  and  20.5  per- 
cent respectively  in  1972  to  19.7  percent 
and  16.4  percent  respectively  in  1974.  In 
the  first  nine  months  of  1975  imports  of 
men's  and  boys'  tailored  trousers  In- 
creased 37  percent  compared  to  the  first 
nine  months  of  1974. 

The  evidence  developed  In  the  Depart- 
ment's investigation  Indicates  that  five 
of  ten  manufacturers  contracting  vKh 
Hudson  Pants  Co.  went  out  of  business, 
and  imports  were  a  factor  causing  the 
cessation  of  operations.  Two  other  manu- 


facturers reduced  purchases  from  Hud- 
son Pants  Co.  in  1975.  and  both  cited 
imports  by  their  customers  as  a  factor. 

Conclusion.  After  careful  review  ot  the 
facts  obtained  in  the  investigation,  I  con- 
clude that  increases  of  imports  like  or 
directly  competitive  with  trousers  pro- 
duced at  Hudson  Pants  Co.,  Inc..  Jersey 
City,  New  Jersey  contributed  importantly 
to  the  total  <x  partial  separation  of  the 
workers  of  that  plant.  In  accordance  with 
the  provisions  of  the  Act,  I  make  the  fol- 
lowing certification: 

All  hourly,  piecework,  and  salaried  work- 
ers engaged  in  employment  related  to  the 
production  of  trousers  at  Hudson  Pants  Co., 
Inc.,  Jersey  City,  New  Jersey  who  became 
totally  or  partially  separated  from  employ- 
ment on  or  after  November  29,  1974  are 
eligible  to  apply  for  adjustment  assistance 
under  Title  II,  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington.  D.C.  this  17th 
day  of  January  1976. 

Herbert  N.  Blackman, 
Associate  Deputy  Under  Secre- 
tary for  Trade  and  Adjust- 
ment Policy. 

(PR  Doc.76-2376  PUed  l-26-76;8:46  am] 


[TA-W-3041 
M.  KOPP,  INC. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-304:  investigation  regarding  certifi- 
cation of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  In 
Section  222  of  the  Act 

The  investigation  was  initiated  on  No- 
vember 4,  1975  in  response  to  a  worker 
petition  received  on  November  4,  1975 
which  was  filed  by  the  Amalgamated 
Clothing  Workers  of  America  on  behalf 
of  workers  and  former  workers  producing 
men's  and  boys'  suits,  sportcoats.  and 
overcoats  at  M.  Kopp.  Inc.,  New  York, 
N.Y. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  No- 
vember 19.  1975  (40  FR  53645).  No  pub- 
lic hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  deter- 
mination was  made  was  obtained  prin- 
cipally from  officials  of  M.  Kopp,  Its  cus- 
tomers, the  Clothing  Manufacturers  As- 
sociation of  the  U.S.A.,  the  U.S.  Depart- 
m«it  of  Commerce,  the  UjS.  Interna- 
tional Trade  Commission,  industry 
analysts,  and  Department  files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist- 
ance, each  ot  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  pro- 
portlMi  of  the  workers  in  such  workers' 
firm  or  an  m^proprlate  subdivision  of  the 
firm  have  become  totally  or  partially 
separated,  or  are  threatened  to  bectune 
totally  or  partially  separated. 
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(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de- 
creased absolutely,  and 

(3)  That  Increases  of  imports  of  ar- 
ticles like  or  directly  competitive  with 
articles  produced  by  such  workers'  firm 
or  an  appropriate  subdivision  thereof 
contributed  importantly  to  such  total  or 
partial  separation,  or  threat  thereof,  and 
to  such  decline  in  sales  or  production. 

For  piuposes  of  paragraph  (3),  the 
term  "contributed  importantly"  means  a 
cause  which  is  important  but  not  neces- 
sarily more  important  than  any  other 
cause. 

Significant  total  or  partial  separatioTis. 
The  average  hours  worked  by  produc- 
tion employees  at  M.  Koop  declined  23 
percent  in  1974  compared  to  1973  and 
declined  50  percent  in  the  first  nine 
months  of  1975  compared  to  the  first 
nine  months  of  1974. 

Sales  or  production,  or  both,  have  de- 
creased absolutely.  Sales  at  M.  Koop 
declired  46  percent  in  1974  compared  to 

1973.  Sales  declined  44  percent  in  the 
first  nine  months  of  1975  compared  to  the 
first  nine  months  of  1974. 

Increased  imports  contributed  im- 
portantly. Imports  of  boys'  and  men's 
suits  increased  from  1.4  million  units  in 
1970  to  1.9  million  units  in  1974.  The 
ratios  of  imports  to  domestic  consump- 
tion and  production  increased  from  8.6 
percent  and  9.4  percent,  respectively  in 
1972  to  9.0  percent  and  9.9  percent,  re- 
spectively in  1974.  The  imports  to  pro- 
duction ratio  rose  from  7.7  percent  in 
the  first  seven  months  of  1974  to  22.1 
percent  in  the  first  seven  months  of 
1975. 

Imports  of  men's  and  boys'  sport  coats 
increased  from  4.2  million  units  in  1972 
to  4.8  million  units  in  1974.  The  ratios 
of  imports  to  consumption  and  produc- 
tion increased  from  14.6  percent  and  17.1 
percent,  respectively  in  1972  to  18.2  per- 
cent  and  22.3   percent,   respectively   in 

1974.  The  imports  to  production  ratio 
Increased  from  24.5  percent  in  the  first 
seven  months  of  1974  to  36.7  percent  in 
the  first  seven  months  of  1975. 

Imports  of  men's  leisure  suits  are  not 
separately  identified  in  the  Tariff  Sched- 
ules of  the  United  States.  They  are  In- 
cluded with  the  aggregate  data  on  im- 
ports of  men's  and  boys'  suits.  The  data 
show  that  imports  of  men's  suits 
Increased  both  absolutely  and  relatively 
In  the  first  seven  months  of  1975  com- 
pared to  the  first  seven  months  of  1974. 

The  evidence  developed  during  the  De- 
partment's investigation  indicates  that 
the  men's  domestic  clothing  industry 
has  been  adversely  affected  by  increased 
Imports  from  low  wage  areas.  Seventy- 
five  percent  of  Kopp's  production  con- 
sists of  men's  and  boys'  leisure  suits  and 
sportcoats.  Major  customers  of  Kopp 
have  decreased  purchases  of  Its  men's 
clothing  in  favor  of  less  expensive  Im- 
ported clothing. 

Conclusion.  After  csu^ul  review  of  the 
facts  obtoined  in  the  InvestlgatJon,  I  con- 
clude that  Increases  of  imports  lOce  or 
directly  compettttve  with  men's  suits  and 
sportcoats  ixxxluced  at  M.  Kopp,  Inc., 
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N^  York,  New  York  contributed  impor- 
taitly  to  the  total  or  partial  separation 
of  the  workers  of  that  firm.  In  accord- 
ance with  the  provisions  of  the  Act,  I 
m^ke  the  following  certification: 

fll  hourly,  piecework,  and  salaried  workers 
engaged  In  employment  at  M.  Kopp.  Inc., 
wHo  became  totally  or  partially  separated 
fr<  m  employment  on  or  after  October  20, 
19' r4  are  eligible  to  apply  for  adjustment 
asilstance  under  Title  II,  Chapter  2  of  the 
Tr  Mle  Act  of  1974. 

Signed  at  Washington,  D.C..  this  17th 
da  y  of  January  1976. 


Herbert  N.  Blackbjan, 
Associate  Deputy  Under  Secre- 
tary for  Trade  and  Adjust- 
ment Policy. 

|FR  Doc.76-2377  Piled  1-26-76:8:45  am| 


(TA-W-2961 

LEFETON  CUSTOM  TAILORS 
NEW  YORK,  NEW  YORK 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
T-ade  Act  of  1974  the  Department  of 
Lj  ibor  herein  presents  the  results  of  TA- 
Vt  -296 :  investigation  regarding  certiflca- 
ti  )n  of  eligibility  to  apply  for  worker  ad- 
justment  assistance  as  prescribed  in  sec- 
ti  )n  222  of  the  Act. 

The  investigation  was  initiated  on  No- 
v«mber  4,  1975  in  response  to  a  worker 
p<:tition  received  on  November  4,  1975 
wiich  was  filed  by   the  Amalgamated 

othing  Woricers  Union  on  behalf  of 
workers  and  former  workers  producing 
men's  suit  coats  at  Lefeton  Custom 
T  lilors.  New  York,  New  York. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  No- 
vember 19,  1975  (40  FR  53644).  No  pub- 
lit:  hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  deter- 
nination  was  made  was  obtained  prin- 
cipally from  ofiScials  of  Lefeton  Custom 
lailors;  its  customers;  the  Clothing 
K  [anuf acturers  Association  of  the  United 
States;  the  U.S.  International  Trade 
Commission;  the  U.S.  Department  of 
C  ommerce  and  Department  files. 

In  order  to  make  an  afBrmatlve  deter- 
n  lination  and  issue  a  certification  of  cli- 
gibility  to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  pro- 
portion of  the  workers  in  such  workers' 
f  rm  or  an  appropriate  subdivision  of  the 
grm  have  become  totally  or  partially  sep- 
arated, or  are  threatened  to  become  to- 
tally or  partially  separated, 

j  (2)  That  sales  or  production,  or  both, 
(if  such  firm  or  subdtvisicm  have  de- 
based absolutely,  and 
T  (3)  That  Increases  of  imports  of  ar- 
ticles like  or  directly  competitive  with 
Articles  produced  by  such  workers'  firm 
or  an  appropriate  subdlvtsion  thereof 
oontributed  Importantly  to  such  total  or 
partial  separation,  or  threat  thereof,  and 
I  0  socfa  decline  in  sales  or  production. 
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For  purposes  of  paragraph  (3),  the 
term  "contributed  Importantly"  means  a 
cause  which  Is  Important  but  not  neces- 
sarily more  important  than  any  other 
cause. 

Significant  total  or  partial  separa- 
tions. The  average  nimiber  of  production 
workers  declined  14  percent  in  1974  com- 
pared to  1973  and  33  percent  during  the 
first  nine  months  of  1975  compared  to 
the  like  period  in  1974. 

Sales  or  production  or  both  have  de- 
creased absolutely.  Production  at  Lefeton 
declined  2  percent  in  1974  compared  to 

1973  and  16  percent  in  the  first  9  months 
of  1975  compared  to  the  like  period  in 
1974. 

Increased  imports  contributed  impor- 
tantly. Imports  of  men's  and  boys'  suits 
have  Increased  relative  to  domestic  con- 
sumption and  production  in  eaclT  year 
from  1971  to  1973.  While  imports  of  men's 
and  boys'  suits  fell  slightly  In  1974  com- 
pared to  1973  the  ratios  of  Imports  to 
domestic  production  and  consumption  in 

1974  of  9.9  and  9.0  percent  respectively 
were  well  above  the  1971-1973  average  of 
8.6  percent  and  7.8  percent,  respective- 
ly. In  the  first  7  months  of  1975  Imports 
of  men's  and  boy's  suits  increased  131 
percent  compared  to  the  first  7  months 
of  1974.  The  ratio  of  imports  to  do- 
mestic production  increased  from  7.7  per- 
cent in  the  first  seven  months  of  1974  to 
22.1  percent  In  the  first  seven  months  of 
1975. 

Imports  of  men's  custom  tailored  ap- 
parel are  not  separately  identified  in  the 
Tariff  Schedules  of  the  United  States, 
they  are  included  with  the  aggregate 
data  of  imports  of  men's  tailored  apparel. 

This  data  shows  that  imports  of  men's 
suits  increased  both  absolutely  and  rela- 
tively in  the  first  seven  months  of  1975 
compared  with  the  first  seven  months  of 
1974. 

The  evidence  developed  by  the  Depart- 
ment's investigation  indicates  that  in  re- 
cent years  the  men's  clothing  Industry 
has  been  subject  to  the  adverse  impact 
of  competition  from  imported  clothing 
from  low  wage  areas. 

One-half  of  Lefeton  Custom  Tailors' 
production  is  for  one  manufacturer.  Be- 
cause of  intense  prlc?  competition  in  the 
retaU  clothing  Industry,  this  manufac- 
turer's customers  decreased  purchases 
of  its  clothing  in  favor  of  less  expensive 
and  more  fashionable  imported  clothing. 
As  a  result,  this  manufacturer  substan- 
tially reduced  orders  to  Lefeton  Ciistom 
Tailors. 

Conclusion.  After  careful  review  of 
the  facts  obtained  in  the  investigation.  I 
conclude  that  increases  of  imports  like 
or  directly  competitive  with  men's  tail- 
ored suit  coats  produced  at  the  New  York 
City  plant  of  Lefetcai  contributed  im- 
portantly to  the  total  or  partial  separa- 
tion of  the  workers  of  that  plant.  In  ac- 
cordance with  the  provisions  of  the  Act, 
I  make  the  following  certification: 

AU  hourly  and  salaried  workers  engaged 
In  employment  related  to  the  production  of 
men's  tailored  suit  ooats  at  the  New  York 
City  plant  of  Lefeton  Custom  TaUora  who 
becune  totally  or  partUlly  wmpanXaA  from 
employment  on  or  after  December  14,  Hr74 
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are  eligible  to  apply  for  adjustment  assist- 
ance under  Title  II,  Chapter  2  of  the  Trade 
Act  of  1974. 

Signed  at  Washington,  D.C.,  this  17th 
day  of  January  1976. 

Herbert  N.  BLACKiuif , 
Associate  Deputy  Under  Secre- 
tary  for   Trade   Adjustment 
PoUcy. 

[FBDoc.76-2378  Filed  1-26-76:8:45  amj 


(TA-W-2171 

MALCOLM  KENNETH  CO.. 
DORCHESTER,   MASSACHUSETTS 

N^ath/e  Determination  Regarding  Eligibil- 
ity To  Apply  for  Worker  Adjustment  As- 
sistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-217:  investigation  regarding  certifica- 
tion of  eligibility  to  apply  for  worker  ad- 
justment assistance  as  prescribed  in  sec- 
tion 222  of  the  Act. 

The  investigation  was  initiated  on  Oc- 
tober 3, 1975  in  response  to  a  worker  peti- 
ti(Mi  received  on  October  3.  1975  which 
was  filed  by  the  Amalgamated  Clothing 
Workers  of  America  on  behalf  of  work- 
ers formerly  producing  men's  topcoats 
and  overcoats  at  Malcolm  Kenneth  Com- 
pany, Dorchester,  Massachusetts. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  Octo- 
ber 15.  1975  (40  PR  48417).  No  public 
hearing  was  requested  and  none  was  held. 

The  Information  upon  which  the  deter- 
mination was  made  was  obtained  princi- 
pally from  oCQcials  of  Malcolm  Kenneth 
Company,  its  customets,  the  Depart- 
ment of  Commerce,  and  the  U.S.  Inter- 
national Trade  Commission,  industry 
analysts,  and  Department  files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of  eU- 
glbllity  to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 
^  (1)  That  a  significant  number  or  pro- 
portion of  the  workers  in  such  workers' 
firm  or  an  appropriate  subdivision  of  the 
firm  have  become  totally  or  partially 
separated,  or  are  threatened  to  become 
totally  or  partially  separated. 

(2)  TTiat  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de- 
creased absolutely,  and 

(3)  That  Increases  of  imports  of  ar- 
ticles like  or  directly  competitive  with  ar- 
ticles produced  by  such  workers'  firm 
or  an  apprc^Jriate  subdivision  thereof 
contributed  importantly  to  such  total  or 
partial  ^paration,  or  threat  thereof,  and 
to  such  decline  in  sales  or  production. 

For  purposes  of  paragraph  (3),  the 
term  "contributed  importantly"  means  a 
cause  which  is  important  but  not  neces- 
sarily more  Important  than  any  other 
cause. 

Without  regard  to  whether  any  of  the 
other  criteria  have  been  met,  criterion 
(3)  has  not  been  met.  The  evidence  de- 
veloped in  the  Department's  investiga- 
tion reveals  that  imports  of  men's  and 


boys'  overcoats  and  topcoats  declined  11 
percoit  from  1973  to  1974  and  dropped  8 
percent  between  the  first  ten  months  of 
1974  and  the  same  period  in  1975. 

Conclusion.  After  careful  review  of  the 
facts  obtained  in  the  investigation,  I  con- 
clude that  imports  have  not  increased  as 
required  in  section  222  of  the  Trade  Act 
of  1974. 

Signed  at  Washington,  D.C.,  this  16th 
day  of  January  1976. 

James  F.  Taylor, 
Director,  Planning  and 
Evaluation  Staff. 
[FR  Doc.76-2379  Piled  1-26-76:8:45  am] 


{TA-W-2971 

ROBERT  HALL  MANUFACTURING  CO., 
BROOKLYN,  NEW  YORK 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of 
TA-W-297:  investigation  regarding  cer- 
tification of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act.  ' 

The  investigation  was  initiated  on  No- 
vember 4,  1975  in  response  to  a  worker 
petition  received  on  November  4,  1975 
which  was  filed  by  the  Amalgamated 
Clothing  Workers  of  America  on  behalf 
of  workers  and  former  workers  produc- 
ing men's  suits  and  sportcoats  at  Robert 
Hall  Manufacturing  Co.,  Inc.,  Brooklyn, 
New  York. 

The  notice  of  investigation  w£is  pub- 
lished in  the  Federal  Register  on  No- 
vember 19,  1975  (40  FR  53647) .  No  public 
hearing  wsis  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Robert  Hall 
Manufacturing  Co.,  the  Clothing  Manu- 
facturers Association  of  the  U.S.A.,  the 
Department  of  Commerce,  the  Interna- 
tional Trade  Commission,  and  Depart- 
ment files. 

In  order  to  make  an  affirmative  deter- 
minaticHi  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  pro- 
portion of  the  workers  in  such  workers' 
firm  or  an  appropriate  subdivision  of 
the  firm  have  become  totally  or  partially 
separated,  or  are  threatened  to  become 
totally  or  partially  separated, 

(2)  That  sales,  production,  or  both,  of 
such  firm  or  subdivision  have  decreased 
absolutely,  and 

(3)  That  increases  of  imports  of  ar- 
ticles like  or  directly  competitive  with 
articles  produced  by  such  workers'  firm 
or  an  appropriate  subdivision  thereof 
contributed  importantly  to  such  total  or 
partial  separation,  or  threat  thereof,  and 
to  such  decline  in  sales  or  production. 

For  purposes  of  paragraph  (3),  the 
term  "contributed  Importantly"  means 
a  cause  which  Is  Important  but  not  nec- 


essarily more  Important  than  tmy  other 
cause. 

Significant  total  or  partial  separa- 
tions. The  average  number  of  production 
woikers  at  Robert  Hall  Manufacturing 
Co.,  Inc.,  declined  49  percait  in  1974 
compared  to  1973.  The  average  number 
of  production  workers  declined  66  per- 
cent in  the  first  nine  months  of  1975 
compared  to  the  first  nine  months  of 
1974. 

Sales  or  production,  or  both,  have  de- 
creased absolutely.  Rol)ert  Hall  Manu- 
facturing Co.  sales  of  men's  clothing  de- 
clined 29  percent  in  1974  compared  to 
1973.  Sales  declined  39  percent  in  the 
first  nine  months  of  1975  compare^  to 
the  first  nine  months  of  1974. 

Production  at  Robert  Hall  Manufac- 
turing declined  46  percent  in  1974  com- 
pared to  1973.  Production  declined  70 
percent  in  the  first  nine  months  of  1975 
compared  to  the  first  nin<^  months  of 
1974. 

Increased  imports  contributed  import- 
antly. Imports  of  men's  and  boys'  suits 
increased  from  1.4  million  units  in  1970 
to  1.9  million  units  in  1974.  While  im- 
ports of  men's  and  boys'  suits  fell  slightly 
in  1974  compared  to  1973,  the  ratios  of 
imports  to  domestic  production  and  con- 
sumption in  1974  of  9.9  percent  and  9.0 
percent  respectively  were  well  above  the 
1971-1973  average  of  8.6  percent  and  7.8 
percent  respectively. 

In  the  first  seven  months  of  1975  im- 
ports of  men's  and  boys'  suits  Increased 
131  percent  compared  to  the  first  seven 
months  of  1974.  The  ratio  of  imports  to 
domestic  production  increased  from  7.7 
percent  in  the  first  seven  months  of  1974 
to  22.1  percent  In  the  first  seven  months 
of  1975. 

Imports  of  men's  smd  boys'  sportcoats 
increased  from  4.2  million  units  in  1972 
to  4.8  million  units  In  1974.  The  ratio  of 
imports  to  domestic  production  and  con- 
sumption increased  from  17.1  percent 
and  14.6  percent  respectively  in  1972  to 
22.3  percent  and  18.2  percent  respec- 
tively in  1974.  The  ratio  of  imports  to 
domestic  production  Increased  from  24.5 
percent  in  the  first  seven  months  of  1974 
to  36.7  i}ercent  In  the  first  seven  months 
of  1975. 

The  investigation  has  indicated  that 
the  men's  clothing  industry  in  recent 
years  has  been  subject  to  the  adverse 
impact  of  competition  by  Imported  men's 
clothing  from  low  wage  areas. 

Robert  Hall  Manufacturing  Co.,  Inc., 
produces  men's  and  boys'  suits  and  sport- 
coats for  Robert  Hall  Clothes'  retail  out- 
lets. Robert  Hall  Clothes  depends  on 
large  volume  sales  that  enable  it  to  offer 
men's  clothing  at  low  prices.  Its  custom- 
ers readily  react  to  price  increases  and 
decreases.  Major  retail  chains  which  are 
competitors  of  Robert  Hall  Clothes  and 
sell  men's  and  boys'  clothing  in  the  same 
price  range  as  Robert  Hall  hav  increased 
imports  of  less  expensive  men's  clothing. 
As  a  result,  consumers  have  decreased 
purchases  from  Robert  Hal'  in  favor  of 
less  expensive  Imported  clothing  offered 
by  other  retail  chains. 

Conclusion.  After  careful  review  of  the 
facts  obtained  In  the  tivestigatlon,  I  con- 
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dade  that  Increases  of  Im.iorts  like  or 
directly  competitive  with  men's  suits  and 
sportcoats  produced  by  Robert  Hall 
Manufacturing  Co.,  Inc.,  contributed  im- 
portantly to  the  total  or  partial  separa- 
tion of  the  workers  o'  the  firm. 

In  accordance  with  the  provisions  of 
the  Act,  I  make  the  following  certifica- 
tion: 

All  hourly,  piecework,  and  salaried  workers 
engaged  in  employment  related  to  the  pro- 
duction of  men's  and  boy«'  suits  and  sport- 
coats  at  Robert  HaU  Manufacturing  Co..  Inc., 
Brooklyn,  New  York  who  became  totaUy  or 
partially  separated  from  employment  on  tr 
after  October  3,  1974  are  eligible  to  apply  for 
adjiistment  assistance  under  Title  n,  Chap- 
ter 2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this  17th 
day  of  January  1973. 

Herbert  N.  Blacksian, 
Associate  Deputy  Under  Secre- 
tary for  Trade  and  Adjust- 
ment Policy. 
[PE  000.76-2380  Filed  1-26-76:8:45  amj 


(TA-W-SM) 

SAlffT  LAURIE,  LTD.,  NEW  YORK, 
NEW  YORK 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-306;  Investigation  regarding  certifica- 
tion of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on  No- 
vember 4.  1975  in  response  to  a  worker 
petition  received  on  November  4,  1975 
which  was  filed  by  the  Amalgamated 
Clothing  Workers  of  America  on  behalf 
of  workers  and  former  workers  produc- 
ing men's  suits,  sportcoats  and  slacks  at 
Saint  Laurie,  Ltd.,  New  York,  New  York. 

The  notice  of  investigation  was  pub- 
lished In  the  Federal  Register  on  No- 
vember 19,  1975  <40  PR  53647) .  No  pub- 
lic hearing  wtis  requested  and  none  was 
held. 

The  Information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Saint  Laurie 
Ltd.,  Its  customers,  the  Clothing  Manu- 
facturers Association  of  the  U.SA.,  the 
U.S.  Department  of  Commerce,  the  TJS. 
International  Trade  Commission,  indus- 
try analysts,  and  Department  files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of 
eligibility  to  apply  fcr  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met : 

(1)  That  a  significant  number  or  pro- 
portion of  the  workers  in  such  workers' 
firm  or  an  appropriate  subdivision  of  the 
firm  have  become  totally  or  partially 
separated,  or  are  threatened  to  become 
totally  or  partially  separated. 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de- 
creased absolutely,  and 
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(I)  Hut  increases  of  imports  of  ar- 
tlclfs  like  or  directly  competitive  wltb 
produced  by  such  workers'  firm 
or  Ian  appropriate  subdivision  thereof 
contributed  irapcrtantly  to  such  total  or 
partial  separation,  or  threat  thereof,  and 
to  Juch  decline  in  sales  or  production. 

Mor  purposes  of  paragraph  (3),  the 
ter^  "contributed  importantly"  means  a 
caufee  which  is  important  but  not  neces- 
sarily more  important  than  any  other 
caiise. 

Significant  total  or  partial  separations. 
Tht  average  number  of  production  work- 
ersjat  Saint  Laurie  declined  7  percent  in 
t    compared    to    1973.   The   average 
iber  of  production  workers  declined 
ercent  in  the  first  nine  months  of 
compared  to  the  first  nine  months 
1974. 

^ales  of  production,  or  both,  have  de- 
^sed  absolutely.  Production  of  suits 
iiprlses  95  percent  of  Saint  Laurie's 
pA  production.  Total  production  de- 
clined 38  percent  in  1974  compared  to 
^^.  Production  declined  48  percent  in 
first  nine  months  of  1975  compared 

e  first  nine  months  of  1974. 
^creased  imports  contributed  impor- 
tantly. Imp<Mrts  of  boys'  and  men's  suits 
increased  from  1.4  million  units  in  1970 
to  1.9  million  units  valued  at  in  1974.  The 
rattos  of  imports  to  domestic  consump- 
tion and  production  increased  from  8.6 
percent  and  9.4  percent,  respectively  in 
1972  to  9.0  percent  and  9.9  percent  in 
1974.  The  Imports  to  production  ratio 

f rwn  7.7  percent  in  the  first  seven 

months  of  1974  to  22.1  percent  in  the 
firit  seven  months  of  1975. 

le  evidence  developed  during  the  De- 
paHments'  investigation  Indicate  that 
the  men's  clothing  industry  has  been  sub- 
jedt  to  substantial  competition  from 
lOTf  er  priced  imported  apparel.  Customers 
of  Baint  Laurie  have  decreased  purchases 
of  its  men's  clothing  in  favor  of  less  ex- 
pel islve  Imported  men's  suits  that  retail 
in  the  same  price  range.  This  resulted 
in  decreased  production  and  the  separa- 
tion of  employees  at  Saint  Laurie  be- 
giimlng  in  the  third  quarter  of  1974. 

Conclusion.  After  careful  review  of  the 
facts  obtained  in  the  investigation,  I  con- 
clude that  increases  of  imports  like  or 
dii-ectly  competitive  with  men's  suits  pro- 
duced by  Saint  Laurie,  Ltd.  contributed 
inportantly  to  the  total  or  partial  sepa- 
ra  tion  of  the  workers  of  that  firm.  In  ac- 
M  rdance  with  the  provisions  of  the  Act,  I 
mike  the  following  certification: 


(Ul  hourly,  piecework,  and  salaried  workers 
of  Saint  Ijaurte,  Ltd.  who  became  totally  or 
partially  separated  from  employment  on  or 
after  November  3,  1974  are  eUglble  to  apply 
for  adjustment  assistance  under  Title  n, 
Cliapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this  ITtii 
d^y  of  January  1976. 

HniBBRT  N.  Blackmait, 
Associate  Deputy  Under  Secretary 
for  Trade  and  Adjustment  PoHcp. 

[TR  DOC.78-2M1  FUed  1-26-76:8:46  am] 


(TA-'W-29ai 

WILLIAM  P.  GOLDMAN  &  BROS..  INC. 
BROOKLYN.  NEW  YORK 

Negative  Determination  Regarding  Eligibil- 
Ky  To  Apply  for  Worker  Adjustment  As- 
sistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-292;  investigation  regarding  certifica- 
tion of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
section  222  of  the  Act. 

The  investigation  was  initiated  on  No- 
vember 4,  1975  in  response  to  a  worker 
petition  received  on  November  4,  1975 
which  was  filed  by  the  Amalgamated 
Clothing  Workers  of  America  on  b^alf 
of  workers  and  former  workers  produc- 
ing men's  suits,  sportcoats,  overcoats  and 
topcoats  at  the  Brooklyn.  New  York 
plant  of  William  P.  Goldman  k  Bros., 
Inc.  of  New  York,  New  York. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  No- 
vember 17,  1975  (40  FR  53328) .  No  pub- 
lic hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principaUy  from  officials  of  William 
Goldman,  its  customers,  the  Clothing 
Manufacturers  Association  of  the  U.SA., 
the  U.S.  Department  of  Commerce,  the 
U.S.  International  Trade  Commission 
and  E>epartment  files. 

In  order  to  mtike  an  affirmative  deter- 
mination sold  iss-.je  a  certification  of 
eligibility  to  apply  for  adjustment  assist- 
ance, each  of  the  group  eUgibiUty  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  pro- 
portion of  the  workers  in  such  workers' 
firm  or  an  appropriate  subdivision  of  the 
firm  have  become  totally  or  partiaUy 
separated,  or  are  threatened  to  become 
totally  or  partially  separated, 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  5ubdivi8i<Mi  have  de- 
creased absolutely,  and 

(3)  That  increases  of  Imports  of  ar- 
ticles like  or  directly  competitive  with 
articles  produced  by  such  workers'  firm 
or  an  appropriate  subdivision  thereof 
contributed  importantly  to  such  total  or 
partial  separation,  or  threat  thereof,  and 
to  such  decline  in  sales  or  production. 

For  purposes  of  paragraph  (3),  the 
term  "contributed  importantly"  means  a 
cause  which  is  Important  but  not  neces- 
sarily more  important  than  any  other 
cause. 

Significant  total  or  partial  separations. 
The  average  numt>er  of  production  work- 
ers at  the  Brooklyn  plant  decreased  35 
percent  in  the  first  nine  months  of  1975 
compared  to  the  like  period  in  1974. 
Average  weekly  hours  worked  declined 
8  percent  In  the  first  nine  months  of 
1975  compared  to  the  like  period  in  1974. 

Sales  or  production,  or  both,  have  de- 
creased absolutely.  About  00  percent  of 
Goldman's  production  consist  of  men's 
suite  and  sportcoats.  Productkm  at  the 
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Brooklyn  plant  declined  29  percent  In 
the  first  nine  months  of  1975  compared 
to  the  first  nine  months  of  1974. 

Increased  imports  contributed  im- 
portantly. Imports  of  boys'  smd  men's 
suits  increased  from  1.4  million  units  in 
1970  to  1.9  million  units  in  1974.  Imports 
of  men's  and  boys'  suits  have  increased 
relative  to  domestic  consumption  and 
production  in  each  year  from  1971  to 
1973.  While  imports  of  men's  and  boys' 
suits  fell  slightly  in  1974  compared  to 
1973  the  ratios  of  imports  to  domestic 
production  and  consumption  in  1974  of 
9.9  percent  and  9.0  percent,  respectively 
were  well  above  the  1971-1973  average 
of  8.6  percent  and  7.8  percent,  respec- 
tively. In  the  first  7  months  of  1975  im- 
ports of  men'  and  boys'  suits  increased 
131  percent  CfXBpared  to  the  first  7 
months  of  1974.  The  ratio  of  Imports  to 
domestic  production  increased  from  7.7 
percent  in  the  first  seven  months  of  1974 
to  22.1  percent  in  the  first  seven  months 
of  1975. 

Imports  of  men's  and  boys'  sport- 
coats increased  from  4.2  million  units  In 
1972  to  4.8  million  units  In  1974.  Imports 
of  men's  and  boys'  sportcoats  increased 
their  share  of  the  domestic  market  each 
year  from  1972  to  1974.  The  ratio  of 
imports  to  domestic  production  and  con- 
sumptlcm  increased  from  17.1  percent 
and  14.6  i>ercent,  respectivdy  in  1972  to 
22.3  percent  and  18.2  percent,  respective- 
ly in  1974.  The  ratio  of  Imports  to  do- 
mestic production  increa£ed  from  24.5 
percent  in  the  first  seven  months  of  1974 
to  36.7  percent  In  the  first  seven  months 
of  1975. 

Domestic  producers  of  men's  clothing 
Including  men's  suits  and  topcoats  have 
been  adverse  affected  by  a  number  of 
factors  Including  increased  imports, 
changing  styles  and  generally  poor  eco- 
nomic conditions.  Not  all  manufacturers 
have  been  affected  by  the  same  factors 
or  in  the  same  magnitude. 

Ocddman's  major  customers  decreased 
purchases  of  its  clothing  because  their  re- 
tall  clients  resisted  buying  Goldman's 
ezpeDstre,  omsenratlvdj  tailored  cloth- 
ing. Goldman's  major  eustwners  have 
turned  to  other  domestic  manufacturers 
that  offer  more  styli^  clothing  at  gener- 
ally lower  price  ranges.  Goldman's  custo- 
mers purchased  Imported  clothing  In 
small  amounts  to  offer  their  own  cus- 
tomers a  certain  look.  Itiese  purchases, 
however,  were  a  slddine  and  have  not  In- 
cnetseA  in  recent  years. 
I  -      -      . 

Conclution.  After  careful  reTiew  of  the 
facte  obtained  In  the  investigation,  I  con- 
clude that  increases  of  imports  like  or 
directly  competitive  with  men's  suits, 
sportcoats,  topcoate  and  overcoate  pro- 
duced at  the  Brooklyn  plant  of  W.  P. 
Goldman  ft  Bros,  did  not  cootribute  Im- 
portantly to  the  total  or  partial  separa- 
tions of  the  woikers  at  such  plant. 

a«ned  at  Washtngton,  D.C..  this  19th 
day  of  January  1970. 

JUCKS  F.  Tatlok, 
Dirtetor,  Plannino  and 
Evaluation  Staff. 

|FR  Doo.76-8382  Vltod  1-36-76:8:45  am] 


INTERSTATE  COMMERCE 
COMMISSION 

[NotlM  960] 
ASSIGNMENT  OF  HEARINGS 

jAmrART  22.  1976. 
Cases  assigned  f<Mr  hearing.  pos^Kuw- 
ment,  cancellation  or  oral  argument  ap- 
pear below  and  wiU  be  published  coily 
once.  This  list  contains  pro^jective  as- 
signmente  only  and  does  not  Include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  ise 
made  to  publish  notices  of  cancelation 
-of  hearings  as  promptly  as  possible,  iMit 
interested  parties  should  take  appropri- 
ate steps  to  insure  that  they  are  notified 
of  cancellation  or  pos^xinemente  of  hear- 
ings In  which  they  are  interested. 

AB-l  8ub-S2,  Chicago  and  North  Western 
Transportation  Onmpany  Abandoonaent 
between  Watertown  and  Doland.  In  Ood- 
dlngton,  Clark  and  Spink  Countifla,  BoUtb 
Dakota,  now  aasignart  February  18,  1B7S,  at 
Watertown,  8.  Dakota,  will  be  held  In  ttat 
Community  Room,  lower  Level -Ocxllngtoa 
county  Courtbouae. 

MC  114457  But>-283,  Dart  Transit  Company, 
now  assigned  February  23.  1976,  at  Omaha, 
Nebraaka,  will  be  btfd  In  Romn  616,  Unk>n 
Pacific  Plaea,  110  North  14th  Street. 

MC  134211  8ub-250,  SUt  Truck  Line,  Inc.,  now 
assigned  February  26,  1076,  at  Omaha. 
Nebraska,  will  be  beld  In  Boom  616,  Union 
Pacific  Plaea,  110  North  14th  Street. 

MC-F-13535,  Olln  B.  Flottmann  &  John  H. 
Myer — InveBtigattcMi  of  Control — Beaufort 
Transfer  Company  and  Langer  Truck  Line, 
Inc.,  now  being  aaatgnMI  March  2S,  1076.  at 
8t.  Louis.  Mo.  (8  Days)  In  a  hearing  room 
to  be  later  dealjgnated. 

MC-C-8666.  Cape  Transit  Corporation.  d.bjL 
St.  Louis -Cape  Bus  Line — Investlgatlan  and 
Revocation  of  Certificate,  now  being  as- 
signed March  22,  1076,  (1  Day)  at  St.  Louis. 
Mo.,  In  a  hearing  room  to  be  later  des- 
ignated. 

MC  \SMao  Sub  S,  VS.  Transport,  Inc.,  now 
being  anlgTWI  March  11,  1076,  (2  day*)  at 
San  naneiwo,  Calif..  In  a  hearing  room  to 
be  later  rteslgnatert. 

MC  32882  Sub  75.  MltidieU  Bros.  Truck  Unee. 
a  Corp.,  xkow  being  assigned  March  16,  1076 
(2  days)  at  San  Francisco.  Calif..  In  a  hear- 
ing romn  to  be  later  designated. 

MC  134600  Sub  1,  OUFleld  Service  &  Truck- 
ing, Inc.,  now  being  assigned  March  18, 
1076  (2  days)  at  San  Ftanciaco,  Califs  in  a 
bearing  room  to  be  later  designated. 

MC  140eS7,  Oo  Lines,  Inc.,  now  being  as- 
signed March  10, 1076  (1  day)  at  San  Ftan- 
ciaco, Cam..  In  a  bearing  room  to  be  Uter 
designated. 

Ex  Parte  807,  Investigation  Into  the  dlatzlbu- 
tlon  and  Manipulation  of  BaU  Boiling 
Stock  to  Depress  Prices  on  Certain  Grain 
Shipments  for  Export,  now  being  assigned 
May  10.  1076  at  the  Offleee  of  the  Interstate 
Oommeroe  Oommfiton.  Waeblngtoii.  DX;. 

MC  110741  (Sub-No.  S2).  Oreen  Field  Trans- 
port Company.  Inc.,  now  assigned  February 
8.  1976.  at  Omaha.  Nebr..  wUl  be  held  In 
Boom  6 16,  Union  Pacific  Plaaa,  110  North 
14th  Street. 

AB-27  (Sub-No.  1),  Chicago  and  North 
Western  TransporUtion  Company  Aban- 
donment between  Somers  and  CarroU.  In 
Calhoaa  and  CarroU  Counties,  Iowa,  now 
assigned  Ttimury  8. 1876.  at  Cairoll.  Iowa. 
wlU  be  held  In  the  City  CooncU  Chamber, 
City  BaU. 


MC  196680  (Snb-Nb.  4),  Afro-Urban  Trans- 
portation. Inc..  now  assigned  nbruary  11. 
ino.  att  Mew  York.  N.T,  la  enuselM 
eppUoatloci  dlBmlesed. 

[sxALl  Robert  L.  Oswald, 

decretory. 

{ra  Doc.76-a366  FUed  l-26-76;8:46  am| 


FOURTH  SECTION  APPLICATION  FOR 
RELIEF 

January  22,  1976. 

An  application,  as  summarised  below, 
has  been  filed  requesting  relief  from  the 
requirements  of  section  4  of  the  Inter- 
state Commerce  Act  to  permit  common 
carriers  named  or  described  in  the  appU- 
cation  to  maintain  higher  rates  and 
charges  at  intermediate  points  than 
those  sought  to  be  established  at  more 
distant  points. 

Protests  to  the  granting  of  an  appli- 
catl<m  must  be  prepared  in  accordance 
with  Rule  40  of  the  general  rules  of 
practice  (49  CFB.  1100.40)  and  filed  on 
<x-  before  February  11, 197C. 

PSA  No.  4311«-^o*nf  Rail-Water  Con- 
UOner  Bate* — Lylte*  Bros.  Steamship  Co.. 
Inc.  FUed  by  Lorkes  Bros.  Steamship  Co., 
Inc..  (No.  2),  for  itself  and  Interested 
rail  carriers.  Rates  on  general  commodl- 
ties.  between  railroad  terminals  at  U.8. 
Pacific  Coast  ports,  on  the  cue  hand,  and 
ports  In  the  Mediterranean  and  Black 
Sea,  OD  the  other. 

Grounds  for  relief — Water  competi- 
tion. 

Tariffs— Lykes  Bros.  Steamship  Co., 
Inc..  joint  ctmtalner  freight  tariffs  Nos. 
3  and  4.  LC.C.  Nds.  8  and  4,  respectively. 
Rates  are  published  to  become  effective 
on  February  20, 1976. 

By  the  Commission. 

[SSAL]  ROSKRT   L.   OSWALB, 

Secretary. 
|FB  Doc.76-2367  FUed  1-26-76:8:45  am] 


[Ex  Parte  No.  318] 

INCREASED  FREIGHT  RATES  AND 
CHARGES— 1976 

Autttority  To  File  Master  Tariff 

At  a  general  session  of  the  Interstate 
Commerce  Commission,  held  at  Its  office 
In  Washington,  D.C.,  on  the  22d  day  of 
January  1976. 

It  appearing,  that  by  petition  and  veri- 
fied statcmoits  filed  January  19,  1976, 
the  railroads  listed  In  Appendix  I  of  the 
petition  and  certain  water  and  motor 
carriers  having  joint  rates  with  the  Ap- 
pendix I  railroads,  request  the  c:k>m- 
mlssion  to  institute  an  investigation  into 
the  adequacy  of  freight  rates  and  charges 
of  all  railroad  commoc  carriers  within 
the  United  States;  to  make  all  such  rail- 
road common  carriers  respondents 
therein:  and  to  authorize  and  pennit  in- 
creases in  all  flrelght  rates  and  charges 
within,  from,  to.  and  via  aU  terrltcHles  of 
7  percent,  effective  Fetnruary  18. 1976.  to 
offset  labor  cost  Increases  accruing  since 
January  1, 1970,  and  other  cost  increases 
aecndng  since  October  1. 1974.  subject  to 
excQ>tl(Bis  and  bolddowns  set  forth  In 
Appendix  n  Including,  amcxig  others: 
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No  Increase  In  rates  and  charges  applicable 
from,  to,  via  or  at  points  on  the  Long  Island 
Ball  Road  Company,  nor  from,  to,  via,  or  at 
points  on  the  Southern  Pacific  Transporta- 
tion Company,  St.  Louis  Southwestern  Ball- 
way  Company,  and  other  Unes  of  the  South- 
ern Pacific  System; 


It  further  appearing,  that  petitioners 
seek  permission  to  make  the  prc«>osed  In- 
creases effective  Febniary  18,  1976,  sub- 
ject to  the  condition  that  refimds  shall 
be  made  In  the  event  that,  after  such  in- 
vestigation as  the  Commission  deems 
necessary,  no  increase  or  a  lesser  Increase 
than  that  requested  in  the  present  peti- 
tion is  authorized,  and  they  seek  entry 
of  an  order  modifying  all  outstanding 
Commission  orders  to  the  extent  neces- 
sary to  enable  the  railroads  to  file  and 
make  effective  the  proposed  increased 
rates  and  charges,  and  the  entry  of  ap- 
propriate orders  under  Sections  4  and  6 
of  the  Interstate  Commerce  Act; 

It  further  appearing,  that  petitlcmers 
have  filed  and  served  31  verified  state- 
ments constituting  their  evidential  case 
pursuant  to  the  requirements  set  forth 
in  Procedures  Governing  Rail  Carrier 
General  Increase  Proceedings,  49  CFR 
Part  1102,  Including  certain  financial 
data  suggested  In  Appendix  B  of  the  re- 
port and  order  In  Ex  Parte  No.  281,  In- 
creased Freight  Rates  and  Charges,  1972, 
341  ICC.  288; 

It  further  appearing,  that  petitioners 
have  submitted  data  of  the  type  called 
for  in  Ex  Parte  No.  290  (Sub-No.  1) ,  Pro- 
cedures—Rail Car.  General  Increase 
Proceedings,  349  I.C.C.  22,  namely  de- 
tailed information  on  estimated  revenues 
which  would  have  been  obtained  had 
the  last  au'uhorized  increase  been  fully 
applied,  and  the  actual  total  increase  in 
revenues  realized  by  application  of  the 
last  authorized  general  increase; 

It  fiirther  appearing,  that  petitioners 
have  given  notice  of  the  petition  and 
have  fximished  data  to  the  public  in  com- 
pliance with  Ex  Parte  No.  286.  Notice  of 
Increases  In  Frt.  Rates  and  Pass.  Pares, 
349T.C.C.741; 

It  further  appearing,  that  petitioners 
contend  that  the  requested  increases  will 
have  no  significant  adverse  effects  upon 
the  movement  of  the  trafQc  or  transpor- 
tation of  recyclable  commodities  by  rail; 
It  further  apearing,  that  any  person 
or  persons  believing  that  the  requested 
Increases,  if  allowed  to  become  effective, 
would  have  a  signficant  Impact  upon  the 
quality  of  the  human  environment  are 
hereby  invited  to  comment  upon  this 
matter  in  the  protests  or  verified  state- 
ments authorized  to  be  filed  pursuant  to 
this  order,  and  that  environmental  mat- 
ters and  requirements  of  the  National 
Environmental  Policy  Act  of  1969  will  be 
fully  considered  by  the  Commission  in 
any  subsequent  action  on  the  merits  of 
the  requested  general  Increases; 

And  it  further  appearing,  that  by  Spe- 
cial Permission  Order  No.  76-2500  served 
herewith,  the  Commission  is  authorizing 
the  filing  of  tariff  schedules  increasing 
rates  and  charges  sought  in  the  petition, 
to  become  effective  up<mi  not  less  than 
30  days*  notice  to  the  Commission  and  the 
general  public,  subject  to  protest  and 
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possible  suspension  as  provided  by  the 
Int<  irstate  Commerce  Act,  and  modif 3^g 
outstanding  orders  to  the  extent  neces- 
sary to  permit  that  filing,  and  good  cause 
appearing  therefor; 

It  is  ordered,  that  all  common  carriers 
by  milroad  be,  and  they  are  hereby,  made 
respondents  to  this  proceeding. 

It  is  further  ordered,  that  pursuant  to 
the  special  permission  authority  granted 
thi^  date,  the  schedules  shall  be  pub- 
lished suid  filed  upon  not  less  than  30 
days'  notice  effective  not  earlier  than 
February  24  nor  later  than  March  24, 
1971),'  subject  to  protest  and  possible  sus- 
pension by  the  Commission,  said  sched- 
uled to  contain  an  appropriate  refund 
provision.  Protests  and/ or  vertflied  state- 
meftts  shall  be  filed  on  or  before  February 
11,  1976,  In  accordance  with  procedures 
herfeinafter  set  forth; 

It  is  further  ordered,  that  in  order  that 
the]  public  may  be  fully  Informed  on  the 
prospective  actual  effects  of  the  proposal, 
on  br  before  January  28,  1976.  railroad 
petitioners  shall  file  with  the  Commls- 
sioil  and  serve  upon  the  parties  of  record 
in  the  last  general  Increase  proceeding* 
a  further  statement  concerning  the  man- 
neii  in  which  petitioners  intend  to  resolve 
thai  problems  created  by  the  apparent 
noxi-participation  in  the  proposed  7-per- 
increase  of  Southern  Pacific  System 
•oads  and  the  Long  Island  Rail  Road 
pany.  This  supplemental  statement 
In  addition  to  the  information  set 
In  the  petttlon,  further  explain 
petitioners  Intend  to  resolve  the  ap- 
[ent  disruption  of  port  relationships 
possible  violations  of  sections  2,  3, 
and  4  which  may  occur  as  a  result  of  the 
proposed  exceptions,  or  competitive  ex- 
ceptions that  may  be  compelled  by  the 
noh-partlcipation  of  certain  railroads  in 
thf  Increase. 

|t  is  further  ordered.  That  any  person 
opposing  or  wishing  to  comment  on  the 
proposed  7  percent  increase  in  rates  and 
chlrges  shall  file  and  serve  verified  state- 
ments and  arguments  or  unverified  pro- 
teats,'  or  both,  as  provided  below,  on  or 
before  February  11,  1976. 

a)  The  verified  statements  shall  con- 
all  evidence  relevant  and  material 
,e  issues  in  this  proceeding  which  the 
les  desire  to  have  considered  by  the 

_., ;slon  and  will  be  considered  as 

submitted  in  evidence  along  with  the 
vetified  statements  of  the  re^xmdents.  as 
a  basis  for  a  decision  by  the  Commission 
or<  the  merits.  Any  submission  on  assert- 
ed environmental  Impact  shall  be  set 
fofth  imder  an  appropriate  subheading 
order  to  properly  identify  such  subject 
tter. 

(b)   Verified  statements  may  include 

aiteuments  in  support  of  an  affiant's  posi- 

tiTn  but  such  argument  shall  be  set  forth 

a  separate  section  of  the  document 


1  In  the  event  the  tariff  Is  not  filed  prior  to 
January  25,  1976,  the  due  date  specified  fc» 
filing  of  protests  and  vertlfled  statements  will 
b4  extended  to  a  date  15  days  prior  to  the 
ejectlve  dAte. 

•  copies  oi  the  statement  shall  be  furnlshea 
to  other  interested  persons  on  request. 

•  See  paragraph  (g) . 


containing  the  verified  statement.  If  de- 
sired, such  argument  may  be  contained 
in  a  separate  document  simultaneously 
filed  and  served.  Request  for  oral  argu- 
ment. If  any,  will  be  disposed  of  by  fur- 
ther order  of  the  Commission. 

(c)  Each  verified  statement  shall  be 
signed  In  Ink  by  affiant  and  verified 
(notarized)  in  the  manner  provided  by 
Rule  50  and  Form  No.  6  of  the  Commis- 
sions general  rules  of  practice  (See  49 
CFR  1100.50  and  Appendix  B,  Form  No. 
6,  to  49  CFR  Part  1100>.  The  post  office 
address  of  affiant  or  his  coimsel  shall 
be  shown. 

(d)  Verified  statements  and  argu- 
ments shall  be  filed  suid  served  as  fol- 
lows: 

The  original  and  24  copies  of  each  such 
dociunent  for  the  use  of  the  Commission 
shall  be  sent  to  the  Secretary,  Interstate 
Commerce  Commission,  Washington,  D.C. 
20423,  except  that  a  lesser  niunber  of  copies 
may  be  filed  upon  showing  of  good  cause. 

One  copy  shaU  be  served  upon  the  repre- 
sentative of  the  petitioning  railroad^  Harry 
L.  De  Lung,  Jr.,  Esq.,  527  American  Railroads 
Building,  1920  "L"  Street,  N.W.,  Washington, 
D.C.  20O36,  which  service  shall  constitute 
service  upon  all  respondents.  However,  all 
parties  able  to  do  so  shall  serve  25  copies  upon 
the  railroads'  representative. 

In  all  cases,  where  service  Is  made  by  mall, 
the  document  shall  be  mailed  in  time  to  be 
received  by  the  respective  due  dates. 

(e)  Each  verified  statement  shall  con- 
tain a  certificate  of  service  stating  that  it 
has  been  timely  served  on  opposing  par- 
ties, as  herein  provided,  and  verified 
statements  not  so  served  will  not  be  con- 
sidered. 

(f)  Verified  statements  and  argu- 
ments by  persons  opposed  to  the  pro- 
posed Increases  in  rates  and  charges 
shall  Include  all  matters  which  they  de- 
sire the  Commission  to  consider  with  re- 
spect to  statutory  suspension  of  the  rates 
pending  completion  of  the  investiga- 
tion, as  well  as  evidence  relevant  to  the 
ultimate  decision. 

(g)  Any  party  who  does  not  desire  to 
submit  verified  statements,  of  evidence, 
as  described  above,  may  file  tind  serve  In 
like  fashion  unverified  protests  which 
will  be  considered  by  the  Commission 
only  with  respect  to  the  Issue  of  sus- 
pension. 

It  is  further  ordered.  That  on  or  before 
February  17,  1976.  the  respondents  shall 
file  with  the  Commission  and  serve  upon 
opposing  parties  such  replies  to  protests 
or  other  pleadings  seeking  suspension, 
and  rebuttal  evidence  on  the  merits  of 
the  proceeding  as  they  desire  to  present. 
Such  evidence  shall  be  in  the  form  and 
served  in  the  stune  manner  as  the  open- 
ing statements  filed  in  accordance  with 
the  regtaatlon  published  in  49  CFR  1102, 
except  that  replies  and  rebuttal  evidence 
need  be  served  only  upon  the  party  (and 
his  counsel  if  known)  to  whose  evidence 
the  reply  or  rebuttal  is  directed.  Such 
statements  shall,  however,  be  furnished 
to  other  interested  parties  upon  request. 
It  is  further  ordered.  That  the  request 
for  fourth-section  relief  will  be  con- 
sidered following  the  filing  of  protests 
and  statements  In  opposition  and  replies 
thereto; 
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And  it  is  further  ordered.  That  In  aB 
other  respects  the  petttlon  be,  and  It  Is 
hereby,  denied. 

Special  Pduossion  No.  76-2500 

It  it  ordered,  for  good  cause  shown. 
1.  All  railroads,  and  water  and  motor 
carriers  to  the  extent  they  have  joint 
rates  with  the  railroads,  and  their  tariff - 
publishing  agents,  be,  and  they  are 
hereby,  except  as  otherwise  provided 
herein,  authorized  to  depart  from  the 
Commission's  tariff  publishing  rules  In 
Tariff  Circular  No.  20  (49  CFR  Part 
1300),  when  publishing  and  filing  tariffs, 
and  tariff  amendments,  to  become  effec- 
tive upon  not  less  tiian  30  days'  notice 
to  the  Commission  and  the  public  but  not 
earlier  than  February  24,  187C,  nor  later 
than  March  24,  1976,  providing  for  in- 
creased rates  and  charges  as  set  forth  In 
the  petition: 

(a)  By  publishing  and  filing  a  master 
tariff  of  increased  rates  and  charges,  and 
supplements  thereto,  providing  increases 
by  means  of  conversion  tables  of  rates 
and  charges,  which  shall  Include,  and 
maintain  in  effect,  a  refimd  provision 
reading  as  follows: 

In  the  event  any  Increase  resulting 
from  the  appUcatlon  of  this  tariff  Is 
the  Increases  subsequently  approved  or 
prescribed  by  the  Interstate  Commerce 
Commission,  tbe  carriers  will  refund  the 
difference  between  the  Increase  resulting 
from  the  application  thereof  and  any  In- 
creases which  may  subsequently  be  ap- 
proved or  prescribed  by  the  Interstate 
Commerce  Commission  with  four  per- 
cent interest. 

In  the*  event  any  increase  resulting 
from  the  application  of  this  tariff  exceed 
disapproved  by  the  Commission  smd  no 
increase  is  authorized,  the  carriers  will 
refund  the  full  amount  of  the  increase 
collected  with  four  pexrent  Increase. 

The  master  tariff  shall  be  Indicated  to 
expire  on  Interstate  and  foreign  com- 
merce with  a  (tote  not  beyond  one  year 
after  the  effective  date,  which  may  not 
be  extended  or  cancelled  except  upon 
specific  authorization  of  this  Commis- 
sion, and  all  relief  herein  expires  with 
that  date.  The  master  tariff  must 
init.iftiiy  cohtain  all  provisions  for  appli- 
cation of  the  increases  (including  pro- 
visions for  no  increase,  part  of  the  over- 
all proposal)  following  which  (unless 
suspended)  any  provisions  other  than 
those  of  a  general  character  may  be  can- 
celled and  transferred  to  the  particular 
tariffs  affected  \ipon  a  common  effective 
date  with  appropriate  notation  that 
effect  In  the  master  tariff  amendment. 

<b)  By  publication  and  filing  of  a  con- 
necting link  supplement  to  each  tariff 
to  be  made  subject  to  the  master  tariff, 
connecting  such  tariffs  with  the  master. 
Such  supplonents  may  be  blanket  sup- 
plemmts  (a  common  supplement  Issued 
to  two  or  more  tariffs) . 

(c)  The  master  tariff  and  connecting 
link  supplements  issued  and  filed  here- 
imder  shall  not  provide  for  nonappllca- 
tion  on  interstate  traffic  competitive  with 
Intrastate  traffic  between  the  same  points 
unless  the  Interstate  rates  and  routes 


■re  gpecifleally  Identified  in  the  con- 
necting Bilk  supidements. 

(d)  By  piAUcatlon  and  filing  of  tariffs 
or  amendments  to  tariffs  effective  con- 
currently with  the  master  tariffs  and 
upon  the  same  notice  which  provide  spe- 
cifically increased  rates  smd  charges  but 
which  do  not  result  in  an  increase  in 
charges  for  transportation  and  other 
services  greater  than  those  specified  in 
the  petition,  provided  all  such  publica- 
tion is  identified  in  the  tariffs  and  made 
subject  to  a  refund  clause  worded  sub- 
stantially as  in  paragraph  1  (a)  herein. 

(e)  By  publication  of  provisions  in 
tariffs  or  amendments  thereto  subjecting 
rates  and  charges  therein  to  the  pro- 
visions of  the  master  tariff,  subject  to 
the  restriction  In  (c)  above. 

2.  (a)  The  master  tariff,  as  amended, 
and  all  other  tariffs  and  amoidments  to 
tariffs,  that  employ  the  short-form 
methods  authorized  herein  shall  bear  the 
notation : 

f^mn  of  publication  authorized.  I.C.C.  per- 
missloQ  No.  76-2500 

(b)  Tariffs  or  amendments  to  tariffs 
publishing  specifically  Increased  rates  or 
charges  hereunder  shall  bear  a  notation 
reading: 

Publication  made  in  accordance  with  I.C.C. 
permission  No.  76-2600 

3.  Connecting-link  supplements  au- 
thorized herein  shall  be  exempt  from 
the  Commission's  tariff -publishing  rules 
govemiog  the  number  of  supplements 
and  the  volume  of  supplemental  matter 
permissible. 

4.  The  master  tariff  filed  hereunder 
shall  not  be  amended  except  to  correct 
errors  and  to  comply  with  findings  and 
orders  of  the  Commission,  except  when 
specifically  authorized  to  do  so.  The 
terms  of  rule  9(e)  (49  CFR  1300.9(e)) 
are  not  waived  as  to  supplements  to  the 
master  tariff. 

5.  Outstanding  orders  of  the  Commis- 
sion are  hereby  modified  only  to  the  ex- 
tent necessary  to  permit  the  filing  of 
tariff  publications  containing  the  pro> 
posed  Increases,  and  all  tariff  publica- 
tions filed  shall  be  subject  to  protest  and 
possible  suspension  and  rejection.  In 
that  regard,  we  direct  petitioners'  atten- 
tion to  our  admonitions  in  prior  general 
Increase  proceedings  concerning  main- 
tenance and  preservation  of  existing  port 
relationships.  See,  for  example,  increased 
Freight  Rates  and  Charges,  1972,  341 
I.C.C.  288,  336,  and  Increased  Freight 
Rates,  1970  and  1971.  339  I.C.C.  125.  188. 
The  rate  increase  table  on  grain  shall 
progress  in  one-half  cent  increments. 

It  is  further  ordered.  That  future 
orders  and  notices  of  the  Commission  in 
this  proceeding  will  be  sent  only  to  those 
participating  as  herein  provided,  and 
those  interested  persons  who  specifically 
request  to  be  included  on  the  service  list. 

And  it  is  further  ordered.  That  notice 
of  this  order  be  given  by  serving  a  copy 
thereof  on  each  party  to  the  proceeding 
In  Ex  Parte  No.  313,  to  the  Governor  and 
public  utility  regulatory  body  of  each 
State,  the  Environmental  Protecti<Hi 
Agency,  the  Special  Assistant  to  the 


President  for  Consimier  Affairs,  and  by 
depositing  a  copy  in  the  Office  of  the  Sec- 
retary of  the  Commission  at  Washington, 
D.C,  and  by  fUlng  a  copy  with  ttie  Direc- 
tor, Ot&ce  of  the  Federal  Register  for 
publication  In  the  Federai.  REGism. 

By  the  Commission. 

rsKAL]  Robert  L.  Oswald, 

Secretary. 

iPB  Doc.76-3366  nied  1-26-76:8  45  am] 


[Notice  10] 

MOTOR  CARRIER  TEMKNMRY 
AUTHORmr  APPUCATIONS 

January  21, 1976. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority  im- 
der section  2lOa(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  Iliese  rules 
provide  that  an  original  and  six  (6)  cop- 
ies of  protests  to  an  applicatlcm  may  be 
filed  with  the  field  official  named  in  the 
Fbosral  Rxgistsr  publicaUoQ  no  later 
than  the  15th  calendar  day  after  the 
date  the  notice  of  the  filing  of  the  appli- 
cation is  published  in  the  Federal  Regis- 
Txa.  One  copy  of  the  protest  must  be 
served  on  the  applicant,  or  Its  author- 
ized representative.  If  any,  and  the  pro- 
testant  must  certify  that  such  service  has 
been  made.  The  protest  must  identify 
the  operating  authority  upon  which  it  is 
predicted,  specifying  the  "MC '  docket 
and  "Sub"  number  and  quoting  the 
particular  portion  of  authority  upon 
which  It  relies.  Also,  the  protestant  shall 
specify  the  service  it  can  and  will  pro- 
vide and  the  amount  and  type  of  equip- 
ment it  win  make  available  for  use  In 
connection  with  the  service  contemplated 
by  the  TA  application.  The  weight  ac- 
corded a  protest  shall  be  governed  by  the 
completeness  and  pertinence  of  the  pro- 
testant's  information. 

Except  as  otherwise  specifically  noted, 
each  applicant  states  that  there  will  be 
no  sigiiificant  effect  on  the  quality  of  the 
human  environment  resulting  from  ap- 
proval of  its  appUeation.   . 

A  c(H>y  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary.  Interstate  Commnxe  Com- 
mission, Washington,  D.C.  and  also  in 
the  I.C.C.  Field  Office  to  which  protests 
are  to  be  transmitted. 

No.  MC  42011  (Sub-No.  21TA),  fUed 
January  12.  1976.  AK>licant:  D.Q.  WISE 
b  CO.,  INC..  13309  E.  Apache  Street.  P.O. 
Box  15125,  Tulsa,  Okla.  74115.  Appli- 
cant's representative:  James  W.  High- 
tower,  136  Wynnewood  Professional 
Kdg.,  Dallas,  Texas  75224.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Iron  OTid  steel  articles 
(except  commodities  in  bulk),  from  the 
plantslte  and  facilities  of  National  Pipe 
and  Tube  Company,  located  in  Liberty 
County,  Tex.,  to  points  in  Ariuinsas,  Colo- 
rado, Illinois,  Indiana.  Iowa,  Kansas, 
Louisiana,  Mirhtgan,  Mississippi,  Mis- 
souri. Montana,  Nebraska,  New  Mexico. 
North  Dakota,  Oklahoma,  Texas,  Utah, 
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Wisconsin,  and  Wyoming;  and  (2)  ma- 
terials, equipment  and  supplies,  used  in 
the  manufacture,  processing  and  dlsti-i- 
butlon  of  Iron  and  steel  articles  (except 
commodities  in  bulk),  from  points  in 
Arkansas.  Colorado,  Illinois,  Indiana, 
Iowa.  Kansas,  Louisiana,  Michigan,  Mis- 
sissippi, Missouri,  Montana,  Nebraska, 
New  Mexico,  North  Dakota,  Oklahoma, 
Texas,  Utah,  Wisconsin,  and  Wyoming, 
to  the  plantsite  and  facilities  of  National 
Pipe  and  Tube  Company,  located  in  Lib- 
erty County,  Tex.,  restricted  in  Parts  (1) 
and  <2)  above  to  traffic  originating  at 
and  destined  to  the  named  plantsite  and 
f  aciUties  of  National  Pipe  and  Tube  Com- 
pany and  the  named  states,  for  180  days. 
Supporting  shipper:  National  Pipe  and 
Tube  Company.  20th  and  State  Streets, 
Granite  City,  HI.  62040.  Send  protests  to: 
Larry  Chapman.  Transportation  Specia- 
list, Interstate  Commerce  Commission, 
Bureau  of  Operations,  Room  240  Old 
Post  Office  Building,  215  Northwest 
Third,  Oklahoma  City,  Okla.  73102. 

No.  MC  63417  (Sub-No.  81TA).  filed 
January  13,  1976.  Applicant:  BLUE 
RIDGE  TRANSFER  COMPANY,  IN- 
CORPORATED, P.O.  Box  2888, 1814  Rol- 
lins Road,  Roanoke,  Va.  24034.  Appli- 
cant's representative:  William  E.  Bain, 
P.O.  Box  13447,  Roanoke,  Va.  24034.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transportirig:  New  furniture, 
from  Dublin,  Ga.,  to  points  in  Alabama. 
Arkansas,  Louisiana,  Mississippi,  Okla- 
homa and  Texas,  for  180  days.  Support- 
ing shipper:  Bassett  Furniture  Indus- 
tries, Bassett,  Va.  Send  protests  to:  Dan- 
ny R.  Beeler.  District  Supervisor,  Bu- 
reau of  Operations.  Interstate  Commerce 
Commission,  P.O.  Box  210,  Roanoke,  Va. 
24011. 

No.  MC  63417   (Sub-No.  82TA) ,  filed 
January    13,     1976.    Applicant:     BLUE 
RIDGE    TRANSFER    COMPANY,    IN- 
CORPORATED. P.O.  Box  2888, 1814  Rol- 
lins Road,  Roanoke,  Va.  24034.  AppU- 
canfs  representative:  William  E.  Bain, 
P.O.  Box  13447,  Roanoke,  Va.  24034.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,     transporting:     New    furniture, 
from  Dublin  and  Macon.  Ga..  to  points 
in  Delaware,  Illinois,  Indiana,  Kentucky. 
Maryland,    Michigan,    South    Carolina, 
Tennessee,  North  Carolina,  Ohio,  Vir- 
ginia, West  Virginia  and  the  District  of 
Columbia,    for    180    days.    Supporting 
shipper:  Bassett  Furniture     Industries, 
Bassett,  Va.  Send  protests  to:  Darmy  R. 
Beeler,   District   Supervisor,  Bureau  of 
Operations,  Interstate  Comerce  Commis- 
sion. P.O.  Box  210,  Roanoke,  Va.  24011. 
No.   MC   75331    (Sub-No.   2TA) ,  filed 
January  9,  1976.  Applicant:   CATHER- 
INE   B.    MOSER.    dba    C.    B.    MOSER, 
28  Ritters  Lane,  Owings  Mills,  Md.  21117. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:  (1)  Paper- 
hoard,  trom  Baltimore,  Md.,  to  Harring- 
ton, Del.;  and  (2)  scrap  paper  and  empty 
skids,  from  Rarringrton,  Del.,  to  Balti- 
more, Md.,  imder  a  continuing  contract 
or  contracts  with  The  (^esapeake  Paper- 
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boa^d  Company,  Baltimore,  Md,,  for  180 
Supporting  shipper:  The  Chesa- 
P^jerboard  Co.,  Port  Avenue  & 

Wo<^all  Street.  Baltimore,  Md.  21230. 
protests   to:   William  L.   Hughes. 

Distjrict  Supervisor,  Interstate  Commerce 
sion,    814-B    Federal    Building. 

Bal^ore.  Md.  21201. 

N0.  MC  76065  (Sub-No.  30TA)  (Cor- 
rection), filed  December  16,  1975,  pub- 
lish^ In  the  Federal  Register  issue  of 
January  7,  1976  as  MC  16065  (Sub-No. 
30TA) ,  and  republished  as  corrected  this 
issui.  Applicant:  EHRLICR-NEWMARK 
TRTJCKING  CO.,  INC..  505-509  West 
37tH  Street,  New  York,  N.Y.  10001.  Ap- 
plicant's representative:  Michael  R. 
Werner,  2  West  45th  Street,  New  York, 
N.YJ  10036.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
oven  irregular  routes,  transporting: 
Wearing  apparel,  on  hangers  and  ma- 
terials, supplies  and  equipment,  used  in 
the  I  manufacture  of  wearing  apparel, 
(exaept  commodities  in  bulk),  between 
Philadelphia,  Pa.,  and  Seaford,  Del.,  for 
180 J  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper: 
Bleaker  Street  Apparel  Corp.,  10101 
Roofeevelt  Blvd.,  Philadelphia,  Pa.  19154. 
Send  protests  to:  Paul  W.  Assenza,  Dis- 
trict Supervisor.  Interstate  Commerce 
Coiimission,  26  Federal  Plaza,  New  York, 
N.Yri0007. 

Note. — The  purpose  of  this  republication 
Is  ti  Indicate  the  correct  docket  number  as- 
signed to  this  proceeding. 

Nb.  MC  83835  (Sub-No.  126TA).  filed 
Janiuary    13,    1976.    Applicant:    WALES 
TRANSPORTATION,    INC.,    P.O.     Box 
6189,   Dallas,   Texas   75222.   Applicant's 
representative:  James  W.  Hightower,  136 
Wyiinewood  Professional  Bldg.,  Dallas, 
75224.  Authority  sought  to  operate 
common  carrier,  by  motor  vehicle, 
irregular  routes,  transporting:   (1) 
and  steel  articles,  (except  commod- 
In  bulk),  from  the  plantsite  and 
facilities   of   National   Pipe   and   Tube 
Company,   located    in   Liberty   Coimty. 
.,  to  points  in  the  United  States  (ex- 
Alaska,  Hawaii,  and  Texas);  and 
materials,  equipment,  and  supplies, 
in  the  manufacture,  processing  and 
distribution  of  iron  and  steel  articles  (ex- 
cept commodities  in  bulk) ,  from  points 
in  ttie  United  States  (except  Alaska,  Ha- 
wai.  and  Texas) ,  to  the  plantsite  and 
fac^ilties    of   National   Pipe   and   Tube 
Coitipany,    located    in    Liberty    County, 
Te<.,   restricted  in  Parts   (1)    and   (2) 
above  to  traffic  originating  at  and  des- 
tined to  the  named  plantsite  and  facili- 
ties of  National  Pijw  and  Tube  Company 
an^  the  named  States,  for  180  days.  Sup- 
porting shipper:  National  Pipe  and  Tube 
Company,  20th  suid  State  Streets,  Gran- 
ite City,   m.   62040.   Send  protests   to: 
Op  bJ  M.  Jones,  Transportation  Assistant, 
Interstate  Commerce  Commission,  1100 
Commerce  Street,  Room  13C12,  Dallas, 
Tec.  75202. 


]io.  MC  95490  (Sub-No.  38TA),  filed 
Jaiuary  13,  1976.  Applicant:  UNION 
C^TAOE  COMPANY,  9A  Southwest 
CuitofT.  Worcester,  Mass.  01604.  Appli- 


cant's representative:  Leonard  A.  Jas- 
kiewicz.  Suite  501,  1730  M  St.,  IfW., 
Washington,  DC.  20036.  Authority 
sought  to  operate  as  a  common  vehicle, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Malt  beverages,  in  con- 
tainers, from  Latrobe,  Pa.,  to  Hawthorne 
(Westchester  Coimty) ,  N.Y.,  for  18  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper  :-Carmelo 
Bambace,  Inc.,  P.O.  Box  268,  5  W.  Cross 
Street,  Hawthorne,  N.Y.  Send  protests 
to:  District  Supervisor  J.  D.  Perry,  Jr., 
Interstate  Commerce  Commission,  338 
Federal  Building  &  U.S.  Courthouse,  436 
Dwight  Street.  Springfield.  Mass.  01103. 

No.  MC  105813  (Sub-No.  209TA) ,  filed 
January  12,  1976.  Applicant:  BELPORD 
TRUCKING  CO.,  INC.,  P.O.  Box  1936, 
1759  SW.  12th  Street,  Ocala,  Pla.  32670. 
Applicant's  representative:  Arthur  J. 
Sibik,  7000  South  Pulaski  Road,  Chicago, 
111.  60629.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Such 
commodities,  as  Is  dealt  In  by  chain 
stores,  and  advertising  material,  fixtures 
and  equipment.  Incidental  to  the  sale 
thereof,  in  mechanically  refrigerated 
equipment,  from  Chicago,  111.  and  points 
in  its  Commercial  Zone,  to  Demopolis. 
Ala.;  Orlando  and  Qulcky,  Fla.;  Cairo 
and  Statesboro,  Ga.;  Greenville,  Ky.; 
Lafayette  and  Shreveport,  La. ;  Warsaw, 
N.C.;  Scranton,  S.C.;  Knoxvllle.  Tenn.; 
Bluefield  and  Waynesboro,  Va.;  and 
Himtin«ton,  W.  Va.,  for  180  days.  Appli- 
cant has  also  filed  an  underlsring  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  Independ- 
ent Grocers'  Alliance  Distributing  Co., 
5725  East  River  Road,  Chicago,  HI.  60631. 
Send  protests  to:  District  Supervisor 
G.  H.  Fauss.  Jr.,  Bureau  of  Operations. 
Interstate  Commerce  Commission,  Box 
35008,  400  West  Bay  Street,  Jacksonville, 
Fla.  32202. 

No.  MC  107403  (Sub-No.  959TA),  filed 
January  13,  1976.  Applicant:  MATLACK, 
INC.,  10  West  Baltimore  Avenue,  Lans- 
downe.  Pa.  19050.  Applicant's  represent- 
ative John  Nelson  (same  as  above) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Tallow.  In  bulk,  in 
tank  vehicles,  from  Violet.  La.,  to  El 
Dorado.  Ark.,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper:  Gulf  Soap  Corpora- 
tion, P.O.  Box  125,  Violet,  La.  70092. 
Send  protests  to:  Monica  A.  Blodgett, 
Transportation  Assistant,  Interstate 
Commerce  Commission,  600  Arch  Street, 
Room  3238,  Philadelphia,  Pa.  19106. 

No.  MC  108461  (Sub-No.  125TA),  filed 
January  9.  1976.  Applicant:  WHIT- 
FIELD TRANSPORTATTON,  INC..  P.O. 
Drawer  15469,  Salt  Lake  City,  Utah 
84117.  ^Applicant's  representative:  Wil- 
liam S.  Richards,  1515  Walker  Bank 
Building,  P.O.  Box  2465,  Salt  Lake  City, 
Utah  84110.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  regular  routes,  transporting: 
General  commodities  (except  classes  A 
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and  B  explosives,  commodities  which  be- 
cause of  their  size  or  weight  require 
special  equipment,  commodities  In  bulk 
and  household  goods  as  defined  by  the 
Commission) ,  between  Yuma  and  Phoe- 
nix, Ariz.:  Prom  Yuma,  Ariz.,  over  In- 
terstate Highway  8  to  GUa  Bend.  Ariz., 
thence  over  U.S.  Highway  80  to  Phoenix, 
Ariz.,  and  return  over  the  same  routes, 
serving  all  intermediate  points  between 
Wellton  and  Phoenix,  Ariz.,  and  points 
within  twenty-five  (25)  miles  of  Phoe- 
nix, Ryder,  and  Roll,  Ariz.,  as  off-route 
points  including  service  at  the  Commer- 
cial Zones  of  the  authorized  service 
points,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Joinder: 
The  requested  authority  will  be  joinded 
at  Phoenix,  Ariz,  with  applicant's  au- 
thority in  MC  108461  (Sub-No.  114).  In- 
terline: Applicant  states  it  intends  to 
interline  at  Yuma  and  Phoenix,  Ariz. 
Supporting  shippers:  There  are  approx- 
imately 174  statements  of  support  at- 
tached to  the  application,  which  may  be 
examined  at  the  Interstate  Commerce 
Commission  in  Washington,  D.C.,  or 
copies  thereof  which  may  be  examined 
at  the  field  office  named  below.  Send 
protests  to:  Andrew  V.  Baylor,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Room  3427  Federal  Bldg.,  230  N. 
First  Avenue,  Phoenix,  Ariz.  85025. 

No.  MC  112520  (Sub-No.  312TA>. 
filed  January  12,  1976.  Applicant:  Mc- 
KENZIE  TANK  LINES,  INC.,  P.O.  Box 
1200.  122  Appleyard  Drive.  Tallahassee, 
Fla.  32302.  Af^licant's  representative: 
Sol  R.  Proctor,  1107  Blackstone  Build- 
ing, Jacksonville,  Fla.  32202.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Molten  sulphur,  in  bulk,  in 
tank  vehicles,  from  Chatom,  Ala.,  to  Pas- 
cagoula.  Miss.,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authority. 
Supporting  shipper:  Lloyd  Chonlcal 
Sales,  Inc.,  P.O.  Box  2393,  Midland, 
Tex.  79701.  Send  protests  to:  District 
Supervisor  G.  R.  Fauss,  Jr.,  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission, Box  35008,  400  West  Bay  Street, 
Jacksonville,  Fla.  32202. 

No.  MC  114789  (Sub-No.  54TA),  filed 
January  8,  1976.  Applicant:  NATION- 
WIDE CARRIERS.  INC.,  P.O.  Box  104, 
Maple  Plain,  Minn.  55359.  Applicant's 
representative:  Donald  L.  Stem,  530 
Univac  Bldg.,  Omaha,  Nebr.  68106.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Suc/i  commodities, 
as  are  dealt  in  by  retail  department 
stores  (except  foodstuffs),  (1)  from 
points  in  Connecticut,  Delaware,  Maine, 
Maryland,  Massachusetts,  New  Ramp- 
shire,  New  Jersey,  New  York,  Pennsyl- 
vania, Rhode  Island,  Vermont,  Virginia 
and  West  Virgmia,  to  points  in  Illinois, 
Indiana.  Michigan,  Minnesota,  North 
Dakota,  Ohio  and  Wisconsin;  and  (2) 
from  points  in  Illinois.  Indiana,  Michi- 
gan, Ohio  and  Wisconsin,  to  points  in 
Minnesota  and  North  Dakota,  imder  a 
continuing  contract  or  contracts  wititi 


Gamble-Skogmo,  Inc.,  for  180  days.  Sup^ 
porting  shipper:  Gamble-Skogmo,  Inci 
5100  Gamble  Drive,  Minneapolis,  Minn.l 
55416.  Send  protests  to:  A.  N.  Spath, 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  414 
Federal  Building  t  U.S.  Ctourt  Rouse,  110 
S.  4th  Street,  Minneapolis,  Minn.  55401. 

No.  MC  114896  (Sub-No.  32TA)  filed 
January  7,  1976.  Applicant:  PUROLA- 
TOR  SECURITY.  INC.,  3333  New  Hyde 
Park  Road,  New  Hyde.  N.Y.  11040.  Ap- 
pUcant's  representative :  John  M.  Delany 
(same  as  above).  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing :  Coin,  currency  and  checks,  between 
Springfield,  Mass.,  on  the  one  hand,  and, 
on  the  other,  Berlin.  Branford,  Bristol, 
Brookfleld,  Enfield,  Hamden,  Hartford, 
Manchester,  Newington.  North  Haven, 
Rocky  Hill,  Southington,  Brumbull,  Wal- 
lingford.  West  Hartford  and  Westport. 
Conn.,  imder  contracts  with  banks  and 
banking  institutions,  for  90  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  Food  Mart, 
Inc. — Division  of  Waldbaum,  227  South 
Street,  Rolyoke,  Mass.  01040.  Send  pro- 
tests to:  Opal  M.  Jones,  Transportation 
Specialist,  Interstate  Commerce  Com- 
mission, 1100  Conmierce  Street,  Room 
13C12,  DaUas,  Texas  75202. 

No.  MC  116300  (Sub-No.  22TA),  filed 
January  12,  1976.  Applicant:  NANCE 
AND  CXJLLUMS,  INC.,  P.O.  Drawer  J, 
Pernwood,  Miss.  39635.  Applicant's  rep- 
resentative: Harold  D.  Miller,  Jr.,  P.O. 
Box  22567,  Jackson,  Miss.  39205.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Salt  and  salt  prod- 
ucts, in  bulk,  from  Avery  Island,  Anse 
Labutte,  Baldwin,  Jefferson  Island  and 
Weeks  Island,  La.,  to  points  in  Florida, 
Georgia  and  Termessee,  for  180  days. 
Supporting  shippers:  Cargill  Incor- 
porated, Salt  Dept.,  Cargill  Bldg.,  Min- 
neapolis, Minn.  55402,  International  Salt 
Company,  1600  Tullie  Circle,  Suite  133, 
AUanta,  Ga.  30329,  Diamond  Crystal  Salt 
Company,  P.O.  Box  194.  New  Iberia.  La. 
70560.  Send  protests  to:  Alan  C.  Tar- 
rant, District  Supervisor,  Interstate 
Commerce  Commission,  Room  212,  145 
East  Amite  Bldg.,  Jackson,  Miss.  39201. 

No.  MC  117119  (Sub-No.  519TA),  filed 
January  13,  1976.  AppUcant:  WILLIS 
SHAW  FROZEN  EXPRESS,  INC.,  P.O. 
Box  188.  Elm  Springs.  Ark.  72728.  Ap- 
plicant's representative:  L.  M.  McLean 
(same  as  above) .  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transporting : 
Drugs,  mediciTies,  and  toilet  prepara- 
tions, related  advertising  and  cUsplay 
materials,  (except  in  bulk) ,  in  mechani- 
cally refrigerated  vehicles,  from  Clifton 
and  Mays  Landing,  N.J.  and  Memphis, 
Tenn.,  to  Sparks,  Nev.,  for  180  days.  Ap- 
plicant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  American 
Cyanamld  Company,  Berdan  Avenue. 
Wayne,  N.J.  07470.  Send  protests  to:  Dis- 
trict Supervisor  William  H.  Land,  Jr., 


Interstate  Commerce  Commission,  3108 
Federal  Office  Bldg.,  700  West  Capitol, 
Uttle  Rock,  Ark.  72201. 

No.  MC  120184  (Sub-No.  IOTA),  filed 
January  12, 1976.  Applicant:  PEP  LINES 
TRUCKING  CO.,  15120  Third  Avenue, 
Highland  Park,  Mich.  48203.  Applicant's 
representative:  J.  A.  Kundtz,  1100  Na- 
tional City  Bank  Building,  Cleveland, 
Ohio  44114.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Gren- 
eral  commodities  (except  commodities  in 
bulk,  those  requiring  special  equipment, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission,  and 
commodities  of  unusual  value) ,  between 
Detroit,  Mich.,  on  the  one  hand,  and, 
on  the  other,  points  in  Wayne.  Monroe, 
Lenawee,  Washtenaw,  Livingston, 
Macomb,  Genesee,  Lapeer.  St.  Clair, 
and  Oaldand  Counties,  Mich.,  points  in 
tliat  part  of  Shiawassee  County,  Mich., 
on  and  east  of  Michigan  Highway  52, 
points  in  that  part  of  Jackson  County. 
Mich,  east  of  Michigan  Highway  127. 
and  those  in  that  part  of  Ingham 
County,  Mich.,  on  and  east  of  a  line 
beginning  at  the  intersection  of  its 
southern  boundary  with  Michigan 
Highway  52  to  junction  with  the  north- 
em  boundary  of  Ingham  County,  for 
180  days.  Supporting  shippers: 
Encyclopedia  Britannlca,  Inc.,  425 
North  Michigan  Avenue,  Chicago,  111. 
60611,  Aldens,  Inc.,  5000  W.  Roosevelt 
Road,  Chicago,  Dl.  60607,  and  Spiegel, 
Inc.,  2511  West  23rd  Street,  Chi- 
cago, HI.  60608.  Send  protests  to: 
Melvin  F.  Kirsch,  District  Supervisor, 
Interstate  Commerce  Commission.  Bu- 
reau of  Operations,  1110  Broderick 
Tower,  10  Wltherell  Avenue,  Detroit. 
Mich.  48226. 

No.  MC  124328  (Sub-No.  88TA),  filed 
January  12,  1976.  Applicant:  BRINK'S, 
IN(X>RPORATED,  234  E.  24th  Street. 
Chicago,  m.  60616.  Applicant's  repre- 
sentative: Richard  R.  Streeter,  704 
Southern  Building.  Washington,  D.C. 
20005.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Precious  metals,  dore  bullion  and 
precious  metal  products,  between 
Omaha,  Nebr.;  Amarlllo,  Tex.:  and 
Perth  Amboy,  N.J.,  under  a  contract 
with  ASARCO  Inc.,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  ASARCO 
Inc.,  120  Broadway,  New  York,  N.Y. 
10005.  Send  protests  to:  Transporta- 
tion Specialist  Patricia  A.  Roscoe.  In- 
terstate Conmierce  Commission,  Everett 
McKlnley  Dirksen  Bldg.,  219  S  Dear- 
bom  Street,  Room  1086,  Chicago,  m. 
60604. 

No.  MC  126436  (Sub-No.  IITA).  filed 
January  13,  1976.  Applicant:  RE- 
FRIGERATED TRANSPORT  CO..  INC.. 
P.O.  Box  308.  3901  Jonesboro  Road,  SE., 
Forest  Park,  Ga.  30050.  Applicant's  repre- 
sentative: Richard  M.  Tettelbaum.  Suite 
375,  3379  Peachtree  Rd.,  NE.,  AUanta, 
Ga.  30326.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
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Irregular  routes,  transporting:  Steel  shot, 
(exc«Jt  ammunition) ,  from  Mlshawaka, 
Ind.,  to  points  In  Alabama,  Louisiana  and 
Texas,  under  a  (xmtinuing  contract  with 
Wheelabrator-Prye,  Inc.,  for  180  days. 
Supporting  shipper:  Wheelabrator-Prye, 
Inc.,  400  S.  Bryket  Avenue,  Mlshawaka, 
Ind.  46544.  Send  protests  to:  William  L. 
Scroggs,  District  Supervisor,  Interstate 
Commerce  Commission,  1252  W.  Peach- 
tree  St.,  NW.,  Room  546,  Atlanta,  Oa. 
30309. 

No.  MC  127042  (Sub-No.  165TA) ,  filed 
January  12,  1976.  Applicant:  HAGEN, 
INC.,  3232  Highway  75  North,  P.O.  Box 
98— Leeds  Station,  Sioux  City,  Iowa 
51108.  Applicant's  representative:  Robert 
G.  Tessar  (same  as  above) .  Authority 
sought  to  operate  as  a  comTnon  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Foodstuffs,  (except  frozen 
or  in  bulk),  from  the  plantslte  and  stor- 
age facilities  utilized  by  The  Clorox 
Company  at  Kansas  City,  Mo.,  to  points 
in  South  Dakota,  Nebraska,  and  Iowa,  for 
180  days.  Supporting  shipper:  The 
Clorox  Company,  7901  Oakport  Street, 
Oakland,  Calif.  94621.  Send  protests  to: 
Carroll  Russell,  District  Supervisor,  In- 
terstate Commerce  Commission,  Suite 
620,  110  North  14th  Street,  Omaha,  Nebr. 
68102. 

No.  MC  128638  (Sub-No.  IITA),  filed 
January  12.  1976.  AppUcant:  CENTRAL 
GRAIN  HAULERS,  INC.,  Route  1,  Van 
Meter  Road,  P.O.  Box  746,  Winchester, 
Ky.    40391.    Applicant's  -representative: 
George    M.    CaUett,    703-706    Mcaure 
Building,  Frankfort,  Ky.  40601.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:    Coal,  in  bulk,   (1)    frran 
points  in  Carter  County,  Ky.,  to  points 
in  Ohio  (except  Beverly  and  Belpre  and 
points   in   Ashtabula,    Cuyahoga.   Lake. 
Summit.   Muskingum,   Licking.   Wayne. 
Hancock,     Lucas.     Ottawa    and    Wood 
Counties.  Ohio) ,  and  (2)  from  points  in 
Floyd  County.  Ky..  to  Logan.  W.  "Va..  for 
180   days.   Applicant  has   also  filed   an 
underlying  ETA  seeking  up  to  90  days  of 
operating    authority.    Supporting   ship- 
pers:   Gleim   Jenkins,   Pres.,   Kentucky 
Leasing  Company,  Inc.,  P.O.  Box   746, 
Winchester,  Ky.  40391,  and  WUllam  E. 
Busener,  Pres.,  Vamco  Products,  Inc.,  438 
Springfield  Pike.  Cincinnati.  Ohio  45215. 
Send  protests  to:  R.  W.  Schneiter.  Dis- 
trict  Supervisor.   Interstate   Commerce 
Commission,  216  Bakhaus  Building,  1500 
West  Main  Street.  Lexington.  Ky.  40505. 

No.  MC  136267  (Sub-No.  5TA),  filed 
January  12. 1976.  Applicant:  BELS  PRO- 
DUCE <X)..  INC..  11357  Vienna  Road. 
P.O.  Box  348,  Montrose,  Mich.  48457.  Ap- 
plicant's representative:  Martin  J. 
Leavltt,  22375  Haggerty  Road,  P.O.  Box 
400,  Northville,  Mich.  48167.  Authority 
sought  to  operate  as  a  cormmon  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Pickles  arid  related  pickle 
products,  not  refrigerated,  and  not  In 
bulk,  from  the  facilities  of  Vlasic  Foods, 
Inc.  at  Greenville,  Miss.,  to  points  in 
Georgia,  Alabama,  Tennessee,  Oklahoma, 
Texas,  Arkansas,  Louisiana  and  Colo- 
rado, for  180  days.  Applicant  has  also 
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filed  an  underiylng  ETA  seeking  up  to 
90  dliys  of  operating  authority.  Support- 
ing shipper:  Vlasic  Foods,  Inc.,  33200 
West  14  MUe  Road,  W.  Bloomfleld,  Mich. 
48038.  Send  protests  to :  Melvin  F.  Klrsch, 
District  Supervisor,  Interstate  Com- 
merte  Ccmunlaslon,  Bureau  of  Opera- 
tloni,  1110  Broderick  Tower,  10  Wlth- 
erelll  Detroit,  Mich.  48226. 

Ni.  MC  136897  (Sub-No.  15TA)  filed 
Janizary  13,  1976.  Applicant:  SWIFT 
SPORTATION  COMPANY,  INC., 
335  [W.  Elwood  Road,  Phoenix,  Ariz. 
8500B.  Applicant's  representative:  Don- 
ald Je.  Pemaays,  Suite  320,  4040  East 
McDowell  Rd.,  Phoenix,  Ariz.  85008.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Iron  and  steel 
artiales,  from  Pueblo,  Colo.,  to  points  in 
California,  imder  a  contract  with  CT&I 
Steel  Corporation,  for  180  days.  AppU- 
canl  has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  CF&I  Steel 
Con  (oration,  PO.  Box  316,  Pueblo,  Colo. 
8 IOC 2.  Send  protests  to:  Andrew  V. 
Baylor,  District  Supervisor,  Interstate 
Conimerce  Commission,  Room  3427  Fed- 
Building,    230    N.    First    Avenue, 


eral 

Phoinix,  Ariz.  85025. 

No.  MC   138482    (Sub-No.  4TA),  filed 
Janiary    12,    1976.   AppUcant:    SPACE 
MAJ5TER      TRUCKING     CORP.,     P.O. 
Draver    E,    Charleston    Heights,    S.C 
•294(5.   Applicant's  representative:    Carl 
Stelner.  29  South  La  SaUe  Street,  Chi 
cagd,  111.  60603.  Authority  sought  to  oper- 
ate as  a  contract  carrier,  by  motor  ve 
hicl  J.  over  Irregular  routes,  transporting 
Disvlay  racks  and  stands,  and  display 
rac)  s  and  stands  containing  hosiery,  (a) 
frori  Burlington,  Concord  and  Creed- 
moc  r,  N.C.,  to  points  In  the  United  States 
(except  Alaska  and  Hawaii);   and   (b) 
f ror  1  San  Bernardino,  Calif.,  to  points  In 
Ariiona.    California.    Colorado,    Idaho, 
Kansas,  Montana,  Nevada,  New  Mexico, 
Oregon.  Utah,   Washington   and  Wyo 
ming.   under  a  contract  with  Kayser 
Rotti   Hosiery   Company.   Inc.,   for   180 
days.  Supporting  shipper:  Kayser-Roth 
Hosiery  Company,  Inc.,  P.O.  Box  820, 
Builington,  N.C.  27220.  Send  protests  to: 
E.  lil.  Stroheld,  District  Supervisor,  to 
teritate  Commerce  Commission,  Room 
302]  1400  Building.  1400  Pickens  Street, 
,  S.C.  29201. 


Col  xtnbla 

^o.  MC  139341  (Sub-No.  5TA),  filed 
Jaruary  12,  1976.  Applicant:  J.  J. 
PEllRY  JR.  AND  EDWARD  BAILEY, 
d./l»./a.  P  &  B  TRUCKING  COMPNAY, 
R.Ii.D.,  Horn  Lake,  Miss.  38637.  Appli- 
cart's  representative:  Donald  B.  Morri- 
son, 1500  Deposit  Guaranty  Plaza,  Jack- 
sew  ,  Miss.  39205.  Authority  sought  to  op- 
era be  at  a  contract  carrier,  by  motor  ve- 
hlc  e,  over  Irregular  routes,  transporting: 
Bn  wers  grain,  in  bulk.  In  dump  vehicles, 
fro^  Memphis,  Term.,  to  the  facilities 
of  Murphy  Products  Company,  Inc.,  at 
Lotgview,  Tex.,  xmder  a  contract  with 
Murphy  Products  Company,  Inc.,  for  180 
days.  Applicant  has  also  filed  an  under- 
lyiiig  ETA  seeking  up  to  90  days  of  oper- 
ating authority.  Supporting  shipper: 
Mixphy   Products    Company,    Inc.,    124 


South  Dodge  Street,  Biirllngton.  Wis. 
53105.  Send  protests  to:  Transportation 
Specialist  Kenneth  R.  Tnman.  Intoi^tate 
C(Mnmerce  Commission.  Bureau  of  Oper- 
ations, 435  Federal  OfSce  Bldg.,  167 
North  Main  St.,  Memphis,  Tenn.  38103. 

No.  MC  140898    (Sub-No.  2TA),  filed 
January  13, 1976.  Applicant:  KENDRICK 
TRUCKING   CORP.,    11610    Chasewood 
Coiu-t,  Louisville,  Ky.  40229.  Applicant's 
representative:  William  P.  Whitney,  Jr., 
703-706  Mccnure  Building,  Frankfort,  Ky. 
40601.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  ova- 
irregular   routes,   transporting:    Repair 
and  maintenance  parts,  for  mining,  earth 
moving,  quarrying  equipment  and  vehi- 
cles used  in  mining,  earth  moving,  and 
quarrying,  from  Cleveland  smd  Hudson, 
Ohio;     Jackson    and    Benton    Harbor, 
Mich.;  and  CJhicago,  HI.,  to  points  in  Jef- 
ferson and  Perry  Counties,  Ky.  and  Wise 
Coimty,  Va.,  for  180  days.  Applicant  has 
also  filed  an  imderlylng  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup- 
porting shippers:   Shelton  Witt  Equip- 
ment Corp.,  P.O.   Box   1158,   Wise,   Va. 
24292,  Mldco  Kentucky  Company,  Inc., 
R  #8,  Box  819,  Hazard.  Ky.  41701.  and 
Mldco  Kentucky  Corporation,  A  Division 
of  Mldco  Equipment  Co.,  8500   Grade 
Lane,  Louisville,  Ky.  Send  protests  to: 
Elbert  Brown,  Jr.,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  426  P.O.  Bldg.,  Louis- 
ville, Ky.  40202. 

No.  MC  141552  (Sub-No.  ITA),  filed 
January  12,  1976.  Applicant:  JAMES  R. 
SMITH  POULTRY  AND  PRODUCE  CO., 
INC.,  P.O.  Box  790,  Cullman,  Ala.  35055. 
Applicant's  representative:  John  Tucker. 
410  Brown-Marx  Bldg..  Birmingham,  Ala. 
35203.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Malt 
beverages,  pallets,  can  openers  and  malt 
beverage  advertising  materials,  when 
moving  In  the  same  vehicle  with  malt 
beverages,  from  BsJUmore.  Md.,  to  points 
in  Jefferson  County,  Ala.;  and  (2)  empty 
malt  beverage  containers  and  pallets, 
from  Jefferson  County,  Ala.,  to  Balti- 
more, Md.,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup- 
porting shipper:  Sterling  tt  Pabst  Dis- 
tributors, Inc..  501  Sixth  Avenue  South, 
Birmingham,  Ala.  35205.  Send  protests 
to:  Clifford  W.  White,  District  Super- 
visor, Biireau  of  Operations,  Interstate 
Commerce  Commlsslrai,  Room  1616-2121 
Building,  Birmingham,  Ala.  35203. 

No.  MC  141619  (Sub-No.  ITA)  filed 
January  9,  1976.  Applicant:  LOY  E. 
SIGMON,  SR.,  d.b.a.,  NEW  WAY 
TRANSPORTA-nON  CO.,  Route  1,  Box 
447-A,  Statesville,  N.C.  28677.  Appli- 
cant's representative:  George  W.  Clapp, 
P.O.  Box  836,  Taylors,  S.C.  29687.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Fertilizer  and  fer- 
tilizer materials,  between  points  In  Ire- 
dell County.  N.C,  and  Wilmington,  N.C. 
and  Its  commercial  zone,  on  the  one 
hand,  and,  on  the  other,  points  In  Ten- 
nessee on  and  east  of  U.S.  Highways  11 
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and  UW,  and  points  in  Virginia,  for  180 
days.  Applicant  has  also  filed  an  under- 
lying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper: 
W.  R.  GrsMie  &  Co.,  Agricultural  Chem. 
Grp.,  P.O.  Box  368,  Wilmington,  N.C. 
28401.  Send  protests  to:  Terrell  Price, 
Interstate  Commerce  Commission,  800 
Briar  Creek  Road,  Suite  CC516.  Char- 
lotte, N.C. 28205. 

No.  MC  141642  (Sub-No.  ITA),  filed 
December  23,  1975.  Applicant:  ARCTIC 
LIGHTERAGE  COMPANY,  P.O.  Box 
3783,  Seattle,  Wash.  98124.  Applicant's 
representative:  John  Cunningham.  1776 
F  Street,  NW.,  Washington,  D.C.  20006. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  General 
commodities,  (except  household  goods  as 
defined  by  the  Commission^ .  ( 1 )  between 
points  in  Nome.  Alaska  and  points  within 
five  (5)  miles  thereof,  and  (2)  between 
Kotzebue,  Alaska  and  points  accessible 
thereto  by  public  highway  on  the  Kotze- 
bue Peninsula,  on  traffic  originating  at  or 
destined  to  points  beyond  Alaska,  for  180 
days.  Supporting  shippers:  There  are 
approximately  8  statements  of  support 
attached  to  the  application  which  may 
be  examined  at  the  Interstate  Commerce 
Commission  in  Washington,  D.C,  or 
copies  thereof  which  may  be  examined 
at  the  field  ofBce  named  below.  Send 
protests  to:  L.  D.  Boone,  Transportation 
Specialist,  Bureau  of  Operations,  Inter- 
state Commerce  Commission,  858  Fed- 
eral Bldg.,  915  Second  Ave..  Seattle, 
Wash.  98174. 

No.  MC  141651  (Sub-No.  ITA),  filed 
January  9,  1976.  Applicant:  GROVE 
TRANSPORT.  INC.,  156  Carlough  Road, 


Upper  Saddle  River,  N.J.  Applicant's  rep- 
resentative: George  A.  Olsen,  69  Tonnele 
Avenue,  Jersey  City,  N.J.  07306.  Author- 
ity sought  to  <H>erate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Metals  and 
chemicals  (except  commodities  in  bulk 
in  tank  and  dump  vehicles) ,  from  points 
in  the  New  York,  N.Y.  Commercial  Zone, 
as  defined  by  the  Commission,  to  points 
in  New  Jersey.  New  York,  Connecticut. 
Pennsylvania,  Massachusetts.  Maryland 
and  Delaware;  and  (2)  materials  and 
supplies,  used  in  the  manufacture  and 
sale  of  metals  and  chemicals  (except 
commodities  in  bulk  in  tank  and  dump 
vehicles),  from  the  above  destination 
states  to  the  above  origins,  under  a  con- 
tinuing contract  or  contracts  with  Gug- 
genheim International  Corporation,  and 
Intsel  Corporation.  Jersey  City.  N.J.,  for 
180  days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
pers: Intsel  Corporation,  825  Third  Ave., 
New  York,  N.Y.,  and  Guggenheim  Inter- 
national Corporation,  215-14th  Street, 
Jersey  City,  N.J.  07302.  Send  protests  to: 
District  Supervisor  Joel  Morrows.  Inter- 
state Commerce  Commission,  9  Clinton 
Street,  Newark,  N.J.  07102. 

Water  Carrier  Application 

W-1299  TA  (Correction) .  filed  Decem- 
ber 23,  1975,  published  in  the  Federal 
Register  issue  of  January  13,  1976  as  W- 
1299  (Sub-No.  1  TA) ,  and  republished  as 
corrected  this  issue.  Applicant:  ARCTIC 
LIGHTERAGE  COMPANY,  P.O.  Box 
3783,  Seattle,  Wash.  98124.  Applicant's 
representative:  John  Cunningham,  1776 
F  Street,  NW.,  Washington.  D.C.  20006. 
Authority  sought  to  operate  as  a  common 
carrier,  by  water,  transporting:  General 


commodities,  by  self-propelled  vessels 
and  by  non-self-propelled  vessels  with 
the  use  of  separate  towing  vessels,  and  by 
towing  vessels  In  the  performance  of  gen- 
eral towage  during  the  season  extending 
April  1  to  November  1  of  each  year,  both 
dates  inclusive.  Applicant  requests  to 
temporary  authority  to  operate :  Between 
points  (1)  including  Kotzebue.  on  and 
along  the  Noatak.  Kobuk  and  Selawick 
Rivers  (to  their  respective  heads  of  navi- 
gation) ,  and  Selawick  Lake,  traversing 
Hotham  Inlet;  (2>  along  the  Buckland 
and  Kiwalik  Rivers  to  their  respective 
heads  of  navigation;  (3)  along  the  Yu- 
kon River  below  and  including  Nulato: 
(4)  including  Naknek.  along  the  Naknek 
River  below  and  including  King  Salmon ; 
tmd  (5)  along  the  Kuskokwim  River  be- 
low and  including  Bethel,  for  180  days. 
Supporting  shippers:  There  are  approx- 
imately 8  statements  of  support  attached 
to  the  application  which  may  be  exam- 
ined at  the  Interstate  Commerce  Com- 
mission in  Washington.  D.C.  or  copies 
thereof  which  may  be  examined  at  the 
field  office  named  below.  Send  protests 
to:  L.  D.  Boone.  Transportation  Special- 
ist, Bureau  of  Operations  Interstate 
Commerce  Commission,  858  Federal 
Bldg.,  915  Second  Ave.,  Seattle.  Wash. 
98174. 

Note. — The  purpose  of  this  republication  is 
to  indicate  the  correct  docket  number  in  thts 
proceeding.  The  application  notice  which  ap- 
peared in  the  Federal  Register  issue  of  Jan- 
uary 13,  1976  under  this  lead  number  should 
be  disregarded. 

By  the  Commission. 

[seal]  Robert  L.  Oswald. 

Secretary. 
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Title  1 — General  Provisions 

CHATTER  III — ADMINISTRATIVE  CONFER- 
ENCE OF  THE  UNITED  STATES 

PART  305— RECOMMENDATIONS  OF  THE 
ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 

Miscellaneous  Amendments 

Correction 

No-re :  FR  Doc.  7&-641  was  published  as  the 
Part  in  on  page  1868  In  the  Issue  of  Monday, 
January  12,  1976.  Several  corrections  have 
been  made  in  the  codification.  For  the  con- 
venience of  the  reader,  this  document  Is 
being  republished  In  its  entirety. 

The  Administrative  Conference  of  the 
United  States  was  established  by  the  Ad- 
ministrative Conference  Act,  5  U.S.C. 
571-576,  to  study  the  efficiency,  adequacy 
and  fairness  of  the  administrative  proce- 
dure used  by  administrative  agencies  in 
carrying  out  administrative  programs, 
and  to  make  recommendations  for  im- 
provement to  administrative  agencies, 
collectively  or  individually,  to  the  Presi- 
dent. Congress,  and  the  Judicial  Con- 
ference of  the  United  States  (5  U.S.C. 
574(1)). 

The  Administrative  Conference  of  the 
United  States  at  its  Thirteenth  Plenary 
Session,  held  December  11-12,  1975, 
adopted  six  recommendations  regarding 
the  procedures  of  the  Internal  Revenue 
Service  in  administering  the  tax  laws. 
Each  recommendation  contains  a  series 
of  proposals  for  improved  procedures 
with  respect  to  a  discrete  area  of  tax 
administration. 

1.  The  table  of  contents  of  Part  305  of 
Title  1,  Chapter  m,  CFR  is  amended  to 
add  the  following  sections: 

306.75-6  Internal  Revenue  Service  Proce- 
dures: The  Audit  and  Settle- 
ment Processes  (Recommenda- 
tion No.  76-6). 

306.76-6  Internal  Revenue  Service  Proce- 
dures: Collection  of  Delinquent 
Taxes  (Recommendation  No. 
75-6). 

305.76-7  Internal  Revenue  Service  Proce- 
dures: Civil  Penalties  (Recom- 
mendation No.  75-7). 

306.76-8  Internal  Revenue  Service  Proce- 
dures: Tax  Return  Confldentl- 
allty  (Recommendation  Na 
75-8). 

306.75-9  Internal  Revenue  Service  Proce- 
dures: Taxpayer  Services  and 
Complaints  (Recommendation 
No.  75-0). 

306.76-10  Internal  Revenue  Service  Proce- 
dures: The  IRS  Summons  Power 
(Recommendation  No.  75-10) . 

2.  SectiOTi  305.75-5  is  added  to  Part  305 
to  read  as  follows: 

§  305.75—5  Internal  Revenue  Service 
Procedorcs:  The  Audit  and  Settle- 
ment    Processes  (Recommendation 

No.  75-5). 

(a)  Individual  Agent's  Requisition  of 
Returns  for  Audit.  The  Internal 
Revenue  Service  should  amend  its  pro- 
cedures whereby  an  examining  o£Bcer 
requisitions  a  tax  return  for  the  purpose 
of  audit.  The  procedures  should  assure 
that  the  examining  ofQcer  wiU  make  an 
adequate  written  explanation  of  his  need 
to  have  the  file,  aad  that  such  explana- 
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tion  uccompcmy  the  requisition  and  be 
revie\red  by  the  requesting  officer's 
Group  Manager.  For  returns  that  are 
requi4itioned  for  reasons  so  routine  as  to 
makei  detailed  written  explanation  un- 
necessary, however,  a  code  number  desig- 
nating the  reason  for  selection  in  each 
case  should  suffice.  The  categories  of  rou- 
tine teasons  for  requisition  should  be 
speciftcally  and  narrowly  defined  in  the 
Internal  Revenue  Manual. 

(b)|  Notification  of  Reasons  for  Selec- 
tion Jtor  Audit.  (1)  Each  individual  tax- 
should  be  given,  at  the  time  he  is 
sd  of  the  selection  of  his  return  for 
a  brief  written  statement  of  the 
ion  program  or  other  criterion  on 
iis  of  which  his  return  was  selected 
for  a^idlt.  To  the  extent  feasible,  the  se- 
lection of  returns  for  audit  should  be 
madq  pursuant  to  programs  and  criteria 
established  in  advance. 

(2H  The  Internal  Revenue  Service 
shouid  annually  publish  statistics,  by  In- 
comd  level,  showing  the  number  of  re- 
turna  examined,  the  results  of  the  ex- 
amlrmtions,  and  other  pertinent  Infor- 
mation, for  each  of  Its  selection  pro- 
grains  and  criteria. 

(ci  Repetitive  Audits.  The  Internal 
Revenue  Service  should  establish  the  fol- 
lowing procedures  to  be  observed  with 
resjject  to  an  individual  who  has  under- 
gone one  or  more  audits  with  respect  to 
the  three  preceding  taxable  years  result- 
ing in  no  change  or  only  small  change  in 
his  tuc  liability. 

(i:  The  district  office's  Returns  Pro- 
gran  Manager  should  not  assign  that  In- 
divid ual's  return  to  an  audit  group  un- 
less It  is  accompanied  by  an  adequate 
file  Reflecting  such  recent  audit  expe- 
rienc  e. 

(2  Before  contacting  the  taxpayer, 
the  ijroup  Manager  and  the  examining 
offici  r  should  carefully  review  the  cur- 
rent return  in  light  of  the  taxpayer's 
past  audit  history  to  determine  whether 
the  issues  presented  by  the  current  re- 
turn are  similar  to  those  of  prior  audits. 
If  tliey  are,  the  current  year's  return 
should  not  be  further  examined  unless 
there  is  compelling  reason  to  believe  that 
a  substantial  tax  change  will  result. 

(3>  When  It  is  decided  that  the  return 
should  be  further  examined,  then,  be- 
fore jthe  examining  officer  commences  his 
review  of  the  taxpayer's  books  and  rec- 
ords the  taxpayer  should  be  Informed  in 
writing  that  he  may  inquire  about  the 
necc^ity  for  this  repetitive  audit. 

Taxt)ayer  Compliance  Measurement  Pro- 
gradx  (TCMP)  audits  should  not  be  sub- 
Jectlto  the  foregoing  procedxires. 

id)  Review  of  Audit  Selection.  The 
Int^al  Revenue  Service  should  carry 
out  a,  systematic  ongoing  evaluation  of 
its  ^election  of  taxpayers'  returns  for 
audit.  It  should  at  a  minimum  maintain 
procedures  wtiereby  the  reasons  for  audit 
itlon,  as  Indicated  by  Service  per- 
on  Forms  1247  (Exsunlnation 
or  4298  (Audit  Requisition  and 

^ itlon  Report) ,  csm  be  verified  for 

apptoprlateness  and  accuracy.  The  pro- 
cedijres  established  should  be  sufficient 
to  ehable  the  Joint  Committee  on  Inter- 
nal Revenue  Taxation  or  other  Congres- 


sional oversight  body  to  obtain  listings  of 
all  or  a  specified  portion  of  the  returns 
selected  for  audltC  identified  by  any  of 
the  following  characteristics:  taxpayer 
name  and  identification  number;  return 
document  locator  number;  specific 
(coded)  reason  for  selection;  year  for 
which  return  was  filed;  date  of  audit  se- 
lection; and  date  of  audit  completion. 

(e)  Staffing  for  TCMP  Audits.  To  min- 
imize the  time  of  taxpayers  and  of  Serv- 
ice personnel  devoted  to  the  income  tax 
aspects  of  the  Taxpayer  Compliance 
Measurement  Program  CTCMP) .  the  In- 
ternal Revenue  Service  should  select 
from  ttmong  its  most  capable  and  experi- 
enced Revenue  Agents  and  Tax  Auditors 
the  personnel  to  conduct  TCMP  income 
tax  audits  and  related  research  projects. 

(f)  Advice  to  Taocpayers  Regarding 
Retention  of  Records.  'Rie  Internal  Rev- 
enue Service  should  annually  endeavor 
to  Inform  each  taxpayer  (1)  that  an 
audit  of  his  return,  should  there  be  one, 
will  not  likely  commence  for  some  period 
of  time  after  the  return  has  been  filed; 

(2)  that  the  taxpayer  shoiild  retain,  for 
use  In  case  of  audit,  a  copy  of  his  return 
and  all  records  which  support  the  re- 
turn for  at  least  three  years  following 
the  time  fixed  by  law  for  Its  filing;  and 

(3)  that  his  receipt  of  a  refund,  based  on 
the  calculations  in  the  tax  return,  does 
not  preclude  audit  of  that  return  at  a 
later  time.  This  recommendation  could 
be  fulfilled,  for  example,  by  presenting 
such  information  prominently  In  the 
Commissioner's  annual  message  or  else- 
where In  the  instruction  materials  ac- 
companying the  forms  mailed  to  tax- 
payers. 

(g)  Measurement  and  Promotion  of 
Voluntary  Compliance.  The  Internal 
Revenue  Service  should  seek  funds  from 
the  Congress  to  imdertake  studies  to 
evaluate  the  effectiveness  of  methods  to 
measure  and  promote  volimtary  com- 
pliance with  the  tax  laws  of  the  United 
States.  Such  Inquiries  should  Include 
consideration  of  return  selection  meth- 
ods, audit  procedures,  collection  proce- 
dures, programs  for  the  education  of 
taxpayers,  and  taxpayer  assistance  serv- 
ices. 

(h)  Analysis  of  Recovery  Experience. 
The  Internal  Revenue  Service  should  pe- 
riodically publish  a  comparative  study, 
for  each  taxpayer  class,  of  a  representa- 
tive sample  of  District  and  Appellate 
Conference  settlements  Involving  the 
most  commonly  controverted  issues.  The 
stu^  should  Include  comparison  and 
analysis  of  the  recovery  ratio  (i.e.,  the 
ratio  of  the  amount  of  deficiency  agreed 
upon  by  the  parties  to  the  amount  of 
deficiency  originally  recommended  by 
the  examining  officer),  with  reference 
to  the  factors  of  (1)  amounts  of  tax  In- 
volved.  (2)  whether  or  not  the  taxpayers 
were  represented,  and  (3)  patterns  of 
geographic  variation. 

S.  Section  305.75-6  Is  added  to  Part 
305  to  read  as  follows : 

§  305.75-6.  Internal  Rrvenne  Servic* 
Praeadures:  CoUection  of  Delinqaent 
Taxes  (RecommendiitioB  No.  7o-6>. 

(a)  Notices  MaOed  to  Delinquent  Tax- 
pa^ert.  The  Internal  Revenue  Service 
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ahoold  revise  its  meihods  of  notifylzig 
taxp«9«ss  of  the  apptt>a>tlai>  of  loEcitale 
eoUsctkia  powus  to  ctdlee*  drtlipiwrt 

MCOHIltR 

(1)  The  Senrlce  sbouU  tamaimmti 
with  sendlnc  Its  Pinftl  Nette*  BeCen 
Seizure  by  certified  mall,  return  reeelsit 
Nqnertad.  before  forcible  eoUectiaii  ac- 
tion  is  Initiated. 

(2)  The  Pinal  Notice  Before  Seizure 
should  be  revised  to  Indicate  that  forcible 
action  may  be  taken  at  any  time  after 
the  expiration  of  ten  days  from  date  of 
the  Notice  and  to  emphaaiae  that  such 
action  may  thereafter  be  taken  without 
further  notice  to  the  taxpayer. 

(3)  If  no  levy  or  seizure  action  is  ini- 
tiated after  an  unusually  long  Interval, 
such  as  120  days,  after  the  date  of  a 
Final  Notice  Before  Seisare.  the  District 
Office  should  undertake  additional  ac- 
tual notification  to  the  taxpayer  that 
levy  or  seizure  will  follow  promptly,  but 
not  sooner  than  ten  days  thereafter.  Such 
y/^^^^t1nn^tl  notification  should  be  at- 
temiAed  by  tdephone  or  personal  con- 
tact, and  If  no  contact  Is  established,  by 
certified  mail,  return  receipt  requested. 

(b)  Income  Tax  Lien*.  In  connec- 
tion with  the  recording  or  filing  of  In- 
come tax  Hens,  the  Internal  Revenue 
Service  shotihl  establish  and  pronmlgate 
In  the  Internal  Revenue  Manual: 

(1)  Factors  to  be  considered  In  deter- 
mining whether  smdi  Hens  are  to  be  re- 
corded or  fHed; 

(2)  Procedures  to  ensure,  to  the  ex- 
tent feasible,  that  the  taxpayer  is  noti- 
fied of  the  recording  or  filing  of  such 
lien  against  his  property;  and 

(3)  Procedures  to  ensin^,  without  the 
neoBMlty  of  i^tpUcation  by  the  taxpayer, 
that  npoci  payment  or  satisfaction  of  a 
delinquent  account,  a  release  of  such  Hen 
Is  proiMiIy  recorded  ot  filed  in  an  places 
where  notice  of  such  lien  was  recorded  or 
filed. 

(c)  Levies  on.  Liquid  Asaets.  (1)  The 
Internal  Revenue  SoYlee  should  estab- 
lish and  pronuiisate  in  the  fiitemal  Rev- 
cnae  m^««»»*i  afflnuilve  and  specific 
guidelines  for  resort  to  levies  on  liquid 
ass^s  (In  addition  to  specifying,  as  It 
now  does,  vdien  these  povov  should  not 
be  used)  In  order  to  achieve  fair  and 
even-handed  application  thereof.  In  for- 
mulating such  guidelines,  the  Service 
should  by  lUustratloa  seek  to  specify  the 
circumstances  in  which  the  debtor  is  pro- 
vided a  "reasonable"  opportunity  to  pay 
the  tax  and  which  constitute  "judicious'' 
use  of  the  levy  powers. 

(2)  In  order  to  reduce  the  ix)sslbillty 
of  undue  or  unanticipated  hardship  to 
delinquent  taxpayers  against  whom  sal- 
ary or  wage  levies  are  imposed,  leglsla- 
tlcm  should  be  enacted  to  exempt  from 
levy  a  minimum  amount  of  the  taxpay- 
er's salary  or  wmgts,  such  amoimt  to  be 
based  In  part  upon  the  number  of  de- 
pendents of  the  taxpayer.  Such  legisla- 
tion should  also  provide  that  a  levy  on 
salary  or  wages  of  a  taxpayer  be  contin- 
uous f  rcHn  the  date  the  levy  is  firat  made 
imtll  the  tax  liability  with  respect  to 
which  It  Is  made  is  satisfied  or  becomes 
UMDfbrccabto  because  d  file  laose  of 
time. 


(d)  S€lmr9$  amd  SoJes  of  Nttt-Liq/mtd 
Jtstet*.  (1)  T&e  Internal  RevoHW  Strv- 
ka  dmdd  esftablisll  tte  WOsvtriam  proee- 
dnraa  to  eMui*  VbaX  the  twqsey«r  to  ta- 
Jmsdasmae  m  povible  by  tiie  setHre 
■Dd  sale  of  noo-ltquid  assets,  eoatatant 
wltii  collection  of  the  delinquent  taasee: 

(D  Withdrawal  from  Revenue  Officers 
and  deicgatla&  only  to  C^oup  Managers 
of  the  authority  to  determine  that  seizure 
win  be  Imposed: 

(11)  Determination  by  the  Group  Man- 
ager, prior  to  Imposition  of  the  seizure, 
that  the  proceeds  of  sale  oS.  the  seized 
assets  wUl  exceed  the  anticlpaied  ex- 
penses of  sale; 

(ill)  Return  to  the  taxpayer  of  any 
Itan  of  property  as  to  which  a  deter- 
mination can  reasonably  be  made  that 
the  minimum  sale  price  Is  unlikely  to 
exceed  the  Service's  expenses  of  seizure 
and  sale. 

(2)  To  provide  qualitative  Informa- 
tion concerning  seiziires  and  sales  of  non- 
liquid  assets,  the  Internal  Revenue  Serv- 
ice dioBld  from  time  to  time  collect, 
tahBhite.  aadaaalyaedats  on: 

(D  The  mmiher  of  selmres,  as  It  now 
does; 

(U)  Tbe  muabG-  of  sales: 

(Hi)  Tlie  greas  proceeds  from  sales; 

(It)  The  funds  applied  In  reduction  of 
tax  llabUlttoe: 

(v)  Pezaonnel  and  other  ovezliead 
costs  Incurred  by  the  Servlee  in  tbe  seiz- 
ure and  sale  proceedings; 

(vl)  Tbe  number  of  releases  back  to 
the  taxpayer  at  mimed.  i»optf^;  and 

irti)  The  reaeom  for  such  rdeases. 

<e)  Undu9  Hard»hip.  THe  Ihtemal 
Revexnie  Service  sbould  continue  to  ex- 
empt from  levy  or  seizure  those  taxpay- 
ers to  whom  tmdue  hardship  would  re- 
sult from  such  activity.  However,  the 
Service  should  establish  and  promulgate 
more  specific  crttcrla  and  procectares  to 
make  the  ain>Ucattan  of  tbe  undue  hard- 
ship prlntalple  more  imlform.  These 
should  Include: 

(1)  A  Ustlng  of  criteria  for  ezonptlng 
funds  suWeieiit  for  the  pvzxrhase  of  com- 
moQ  necessaries  of  Ufe  for  the  taxpayo- 
and  his  depoidents,  Including  food, 
housing,  transportation,  and  clothing; 

(2)  Clear  advice  as  to  what  Infcmna- 
tlon  and  doctnnentatlan  is  needed  for  the 
Servlee  to  make  the  determlnatkm  of 
hardship;  and 

(3)  Sufficient  time  and  oniortunlty 
for  tbe  taxpayer  to  obtain  tiie  informa- 
tion and  docnmentatlan  neecssary  to 
complete  and  support  the  financial  state- 
ment on  which  tbe  detcrminattai  will 
be  based. 

(f)  Iiatanment  Paymentt  of  DeOn- 
guemt  Taxes.  Ilie  Internal  Reventie 
Service  should  establish  and  promtdgate 
In  tbe  Internal  Revenue  Manual  proee^ 
doree  to  enable  ta^MOFcrs  to  pay  tbelr  de- 
linquent accounts  In  InstaBneite  to  ap- 
propriate clrctunstaBcea.  Tbe  Servlee 
should  endeavor  to  ensue  that  the 
monthly  sum  «t  iBstanment  payments 
repaired  of  the  taxpayer  towards  Uvtlda- 
tloa  of  bis  deUnquent  account  dc 
exceed  the  ^»~m»'«*  of  tbe 
mouldy  take-home  taioame  Isaa  tato 
monthly  ezpenaca  for  common  necessar- 


ies of  life.  Hie  Service  should  keep  line 
peneoBei  advised  of  tbe  minimum  ac- 
^eptable  tertsllHunt  In  order  that  tbe 
eoets  t»  the  Service  fram  processing  any 
such  payments  do  not  exceed  tbe  sum  of 
any  such  payawat  No  pajiacut  agree- 
maxt  should  be  rejected  seMy  because  of 
the  lengtb  of  ttoae  It  would  require  to 
sattety  the  debt;  however,  waiver  or  ex- 
tension of  the  statute  of  Ihnltations  for 
ctdlection  should  be  obtained  if  tibe  time 
needed  for  payment  wlU  extend  beyond 
the  limitations  period,  and  the  agree- 
ment should  be  subject  to  at  least  an- 
nual review  and  adjustment  to  r^ect 
changes,  If  any,  in  the  taxpajrer's  ability 
to  ligiitdate  the  unpaid  delinquency. 
Pintdly,  tbe  Servlee  should  discontinue 
any  r^ereace  to  agreementi  for  paymmt 
of  delinquent  taxes  In  periodle  Inetall- 
ments  as  "part  payment"  agreements 
because  mdi  teroitenlogy  feetete  the 
mVitaken  bapresslon  that  a  pertian  of 
the  tax  debt  has  been  forgiven.  The 
Idiom  e<  "part  payment  ecreement" 
shonkl  be  supplanted  with  aneb  terms 
as  "taetaUaient  i^Twrnent.-  Ipotodlc 
peyaenli^"  or  otiters  wblch  do  tsyt  con- 
note^tha*  lass  than  the  total  dsUnqnency 
Is  tobep^d. 

(g)  Jeopardp  and  Tenniaaaoa  Aa- 
(1>  In  order  to  prevent 
of  the  autbodty  to  mate  Jaopacdy 
termination  aaaessments.  ttae  mter- 
Revenue  Servlee  should  estahUah 
and  preeMilgate  precedtuea  that  wUt  en- 
able the  taxpayer  to  oontest  tbe  necee- 
slfcy  and  amount  at  saefa  iiiiiwsiimeiilii  at 
ttM  eaiiiest  poaslbie  time.  The  taxpayer 
sbould  be  fumisbed  m  aeon  as  prac- 
ticable after  the  ssbiw I  Is  made  a 

full  written  explanetlan  at  the  facts  upon 
which  (D  the  Dlitrlct  Dheetor  found 
tiukt  coUeetlon  ef  a  tax  dsAclency  is  or 
has  been  Jeopardtoed*  and  (ID  the  eom- 
pataden  at  taa  nae  based  rt»«''J««i*«"g  the 
method  at  sash  remptrtatlon) .  An  Infar- 
raad  eenfennae  sbovld  be  granted  at  the 
taaq^ayer'a  za«iart  ta  reaahre  any  dis- 
piite  ever  the  flndlng  of  jeopardy  and 
computation.  The  investigating  agents 
who  developed  the  facts  upon  which  the 
finding  of  Jeopardy  and  the  computation 
of  tax  was  based,  and  theh-  supervlaors. 
should  ordlnailly  be  in,  attendance  at 
such  a  conference. 

(2)  In  order  to  restrict  the  Imixisi- 
tlon  of  Jeopardy  and  termination  assess- 
ments to  sltuatlorB  In  which  the  even- 
tual collection  of  tax  is  Jeopardized,  the 
Znteraal  Revenue  Service  should  re- 
move 0ie  Implication,  now  present  In  ttie 
mtemal  Revenm  Manual,  tliat  jeopardy 
or  termination  sinwuineutB  are  Justtfled 
Hierdy  fay  tbe  existence  of  a  "prima  fade 
ease"  and  make  dear  In  the  Manual  that 
no  sudi  ■WHinwiiitiit  may  be  Impused  un- 
less a  determlnattan  has  been  ""^^  by 
tbe  Dtotrlet  DIrectar.  baaed  on  substan- 
tial evidence,  that  a  tax  to  due  and  the 
cfeutual  coHeutlan  of  the  tax  to  Jeop- 
ardtosd. 

(3)  Tb»  mtemal  teveuue  Service 
should  fstaWtob  and  promnftate  In  the 
ftrlemai  Revenue  Manual  pntcedons 
whleb  wffl  ensure  hnnie<11ate  release  to 
Hie  taxpayer  of  any  or  an  property  dto- 
tratned  In  jemaudy  and  termination  pro- 
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ceedings  to  return  for  an  adequate  surety 
in  the  amount  of  the  net  proceeds  ex- 
pected to  be  realized  on  a  forced  tale  of 
any  or  all  such  property  the  release  of 
which  Is  sought 

(h)  Employer  Tax  Payments.  To  per- 
mit more  prompt  contact  with  default- 
ing business  taxpayers,  the  Internal 
Revenue  Service  should  speed  its  credit- 
ing of  employer  payments  of  withheld 
employee  income  and  Social  Security 
taxes  by  requiring  commercial  banks  to 
forward  records  of  such  payments  di- 
rectly to  an  Internal  Revenue  Service 
Center,  rather  than  to  a  Federal  Re- 
serve Bank. 

(i)  Education  of  New  Employers.  The 
Internal  Revenue  Service  should  en- 
deavor to  give  officers  of  new  businesses 
written  advice  of  their  possible  personal 
liability  for  payment  of  withheld  em- 
ployee taxes.  This  advice  could  be  com- 
mimicated  Individually  to  all  such  offl- 
cers,  whose  names  and  addresses  the 
Service  could  require  to  be  submitted  as 
part  of  the  application  for  an  employer 
identification  number.  Alternatively,  the 
Service  could  send  multiple  copies  of  the 
advice  letter  to  the  new  business  entity, 
with  the  request  that  the  copies  be  dis- 
tributed to  all  officers.  In  either  case  the 
letter  should  Invite  the  officer  to  discuss 
any  questions  with  a  Taxpayer  Service 
Representative.  When  officers  do  respond 
and  it  ts  determined  thrft  there  is  a  re- 
sponsibility to  pay  and  file  returns  of 
certain  taxes,  a  follow-up  contact  should 
be  made  to  ascertata  that  the  respon- 
sibilities are  understood  and  followed. 
Moreover,  the  Service  should  work  with 
other  Federal  agencies  to  assure  that  the 
officers  of  new  employer  organizations 
being  established  with  Federal  financial 
assistance  will  become  familiar  with 
their  responsibilities  before  they  com- 
mence operations.  Similar  efforts,  with 
the  cooperation  of  parent  organizations, 
should  be  made  to  contact  and  Instruct 
franchisees  and  licensees  of  chain  stores, 
food  outlets,  oil  companies,  and  the  like. 

4.  Section  305.75-7  is  added  to  Part  305 
to  read  as  follows : 

§  305.75-7  Internal  Revence  Service 
Procedures:  Gwl  Penalties  (Recom- 
mendation No.  75-7). 

(a)  Analysis  of  Effectiveness  of  Civil 
Penalties.  The  Internal  Revenue  Service 
should  annuaily  compile  and  publish,  for 
each  taxpayer  class  and  by  year  of  tax 
returns,  statistical  data,  together  with 
arialytic  discussions,  pertaining  to  the 
assessment  and  collection  of  civil  penal- 
ties for  underpayment  of  tax  due  to  each 
of  the  different  types  of  conduct  now  or 
hereafter  provided  as  the  basis  for  such 
penalties.  Such  data  should  be  compiled 
for  the  purpose  of  evaluating  the  sig- 
nificance, effectiveness,  and  fairness  of 
these  civil  penalties  and  should  include: 
(1)  the  number  and  dollar  amounts  of 
penalties  assessed,  (2)  the  number  and 
dollar  amoimts  of  penalties  voluntarily 
paid  by  taxpayers,  (3)  the  nimiber  and 
dollar  amounts  of  penalties  contested 
by  ta*payers,  (4)  the  munber  and  dollar 
amounts  ot  penalties  sustained  by  court 
action  and  collected.  In  addition  to  mak- 
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Inf  such  data  and  azudyses  available  to 
the  public  and  to  the  Congress,  the  Serv- 
ice should  consider  and  determine 
wllether  additional  data  and  analyses 
sl^uld  be  compiled  and  prepared  per- 
taining to  the  significance,  effectiveness, 
and  fairness  of  these  and  other  civil 
penalties  from  the  standpoint  of  the  ad- 
ministration of  the  tax  laws  by  the  Serv- 
ice, enforcement  of  the  laws  by  the 
courts,  and  compliance  with  the  laws  by 
tajcpayers. 

|<b)  Structure  and  Application  of  Civil 
Fealties  for  Underpayment  of  Tax.  Leg- 

,tion  should  be  enacted  which  would 

itructure  and  alter  application  of  the 
penalties  for  imderpayment  of  tax, 

;ablished  in  Section  6653  of  the  Inter- 

J  Revenue  Code,  as  follows: 

(1)  (1)  The  penalty  for  "negligence" 
[ould  be  retained.  Negligence  should  be 
(fined  as  failure  to  exercise  reasonable 

c4re  in  keeping  records  or  in  preparing 
tl^e  tax  return. 

'  (ii)  A  taxpayer  against  whom  this  pen- 
ality is  assessed  should  have  the  burden 
ot  proof  to  establish  by  a  preponderance 
oS  the  evidence  that  his  conduct  was  not 
ni  igllgent 

(2)  The  present  five  percent  pen- 
alty for  "intentional  disregard  of  rules 
aBd  regiilatlons  (but  without  Intention 
td  defraud) "  should  be  repealed. 

1  (3)  (i)  A  new  penalty  shoiJd  be  estab- 
liihed  for  "reckless  or  intentional  con- 
duct (but  without  willful  attempt  to 
etade  payment  of  tax) ."  The  rate  of  this 
penalty  should  be  fixed  at  a  level  near  the 
ntldpoint  (say  25% )  between  the  rates  of 

le  penalties  for  negligence  (now  5%) 

id  for  willful  atempts  to  evade  payment 
tax    (now   50%).   Reckless   conduct 

lould  be  defined  as  meaning  that  in 

iping  records  or  preparing  the  tax  re- 

the  taxpayer  has  consciously  dis- 

(garded  a  substantial  risk  that  an  un- 
derpayment would  occur;  provided,  that 
IC  Is  not  Intended  that  the  penalty  to  be 
established  pursuant  to  this  paragraph 
would  apply  to  an  underpayment  result- 
ing from  a  bona  fide  disagreement  with 
tlie  Internal  Revenue  Service  as  to  the 
ii  iterpretation  of  the  tax  law  or  its  appli- 
ci  ition  to  facts  disclosed  on  a  tax  return. 
Intentional  conduct  should  be  defined 
ai  meaning  that  to  keeping  records  or 
prepartag  the  tax  return,  the  taxpayer 
k  aew  that  an  imderpayment  would  occur 
o :  was  substantially  certain  to  occur. 

(11)  A  taxpayer  against  whom  this 
penalty  Is  assessed  should  have  the 
burden  of  proof  to  establish  by  a  pre- 
ponderance of  the  evidence  that  his  con- 
djuct  was  not  reckless  or  intentional.  In 
ajny  case  where  the  taxpayer  succeeds  in 
persuading  the  covut  that  his  conduct 

5 as  not  reckless  or  intentional,  the  court 
lould  be  empowered  to  impose  the  lesser 
denalty  for  negligence,  even  though  it 
had  not  theretofore  been  assessed  by  the 
Eternal  Revenue  Service. 

(4)  (1)  The  present  50  percent  penalty 
f  >r  "fraud"  should  be  restated  to  apply 
cnly  to  "willful  attempt  to  evade  pay- 
t  lent  of  tax,"  which  should  be  understood 
|o  have  the  same  meaning  as  under  Sec- 
tion 7201  of  the  Internal  Revenue  Code. 
(11)  "Rie  Internal  Revenue  Service 
dhould  have  the  burden  of  proof  to  estab- 


lish by  clear  and  convincing  evidence 
that  an  imderpayment  is  attributable 
to  the  taxpayer's  willful  attempt  to  evade 
pajmient  of  tax.  If  the  Service  succeeds 
in  persuading  the  court  that  a  psu-t  of 
the  underpajrment  is  so  attributable,  the 
burden  of  proof  should  shift  to  the  tax- 
payer to  establish  by  a  preponderance 
of  the  evidence  that  the  remainder  of 
the  underpayment  Is  not  so  attributable. 
In  any  case  where  the  court  is  not  per- 
suaded that  the  taxpayer  engaged  in  a 
willful  attempt  to  evade  pasrment  of  tax, 
the  court  should  be  empowered  to  im- 
pose the  penalty  for  reckless  or  inten- 
tional conduct  (proposed  in  c.  above)  or 
the  penalty  for  negligence,  provided  that, 
before  the  court  may  Impose  either  of 
such  lesser  penalties,  the  Service  shall 
have  so  proposed  and  the  taxpayer  shall 
have  h«id  the  opportunity  to  present  evi- 
dence to  establish  that  he  is  not  liable 
therefor. 

(5)  In  imposing  the  penalties  for 
underpayment  of  taxes  described  above, 
each  penalty  rate  should  be  applied  only 
to  the  portion  of  the  total  underpayment 
that  is  attributable  to  conduct  liable  for 
penalty  at  such  rate. 

(c)  Publicity  of  Civil  Penalty  for 
Underpayment  of  Tax  Because  of  Fraud. 
The  Internal  Revenue  Service  should 
seek  statutory  instruction  with  respect 
to  publicizing  the  imposition  of  the  50 
percent  civil  penalty  for  underpayment 
of  tax  because  of  fraud  (or,  sis  recom- 
mended In  paragraph  (b)  (4)  of  this  sec- 
tion, restated  as  "willful  attempt  to 
evade  pajrment  of  tax").' 

(d)  Structure  and  Application  of  Civil 
Penalties  for  Failure  to  FUe  Tax  Return 
or  to  Pay  Tax.  (1)  Legislation  should  be 
enacted  which  would  restructure  and 
alter  application  of  the  civil  penalties 
for  failure  to  file  a  tax  return  or  to  pay 
a  tax,  establL'shed  in  Section  6651  of  the 
Internal  Revenue  Code,  as  follows: 

(1)  The  phrase  "and  not  due  to  willful 
neglect"  should  be  deleted  from  para- 
graphs (1),  (2),  and  (3)  of  subsection 
6651(a). 

(il)  (A)  The  monthly  rate  of  the  pen- 
alty for  fEdlure  to  file  a  return,  estab- 
lished in  subsection  6651(a)(1).  should 
be  modified  so  as  to  extend  the  time 
period  of  lateness  in  filing  a  return  which 
must  elapse  before  the  rate  of  penalty  to 
be  applied  reaches  the  present  aggregate 
maximum  rate  of  25  percent.  The  table 
below  sets  forth  three  options  for  so 
modifying  the  monthly  penalty  rate, 
compared  with  present  law. 


Penalty 

iorflist 

month 

(percent) 


Penalty  (or 

each 

sticceedlng 

month 

(percent) 


Period  of 
lateness 
to  reach 

maiimum 
penalty 

(months) 


Present  law- 
Option  1 

Option  2 

Options 


S 
2 

t« 
1 


5 

n 

16 
21 


1  Issviance  of  such  publicity  should  be  car- 
ried out  in  a  manner  consistent  with  Con- 
ference Recommendation  78-1,  Adverse 
Agency  Publicity. 
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The  penalty  for  failure  to  pay  tax  es- 
tablished by  subsection  66Sl(a)(2> 
should  be  Imposed  in  addltkm  to^  and 
not  offset  against,  the  foregoing  penalty. 

(B)  The  monthly  rate  of  tlie  penalty 
for  each  month  after  the  first  montti  of 
failure  to  file  a  return  should  be  pro- 
rated on  a  semi-monOily  basis. 

(2)  The  Internal  Revenue  Service 
should  set  forth.  In  the  regulations  under 
Section  6651  of  the  Internal  Revenue 
Code,  or  in  other  form  readUy  available 
to  the  public,  the  listing  of  acceptable 
reasons  for  late  filing  of  a  tax  return 
that  are  set  forth  in  the  Internal  Reve- 
nue Manual. 

(e)  Procedures  for  Appealing  Civil 
Penalties  for  Failure  to  File  Tax  Return 
or  to  Pay  Tax.  With  regard  to  civil  pen- 
alties for  failure  to  file  a  tax  return  or 
to  pay  tax  established  In  Sectl(jn  6651 
of  the  Internal  Revenue  Code,  taxpayers 
should  be  accorded  administrative  settle- 
ment procedures  and  the  right  to  Tax 
Court  review  similar  to  those  accorded 
with  regard  to  clvU  penalties  for  imder- 
payment of  tax  established  to  Section 
6653  of  the  Code. 

5.  Section  305.75-8  is  added  to  Part 
305  to  read  as  follows: 

S  305.75-8  Internal  Reveaoe  Serviee 
Procedures:  Tax  R«t«ni  Confiden- 
tiality (Recommendation  No.  75-S). 

(a)  Pitrpose  and  Scope  of  Application 
of  Recommendations.  (1)  Utader  exist- 
ing law,  tax  returns  are  disclosed  by  the 
mtemal  Revenue  Service  f&r  many  pur- 
poses to  many  governmental  iwencles 
outside  the  Internal  Rerentie  Service. 
The  purpose  of  these  recommmdatlons 
is  substantially  to  narrow  the  authmlty 
of  the  Service  to  disclose  to  other  gov- 
ernmental agencies  tax  returns  pertain- 
ing to  the  tax  UaUhty  of  individuals  and 
decedents,  including  principally  Individ- 
ual Income  tax  returns  (Forms  1040  and 
1040A),  estate  tax  returns  (Form  70«), 
gift  tax  retnrBs  (Form  709) .  and  Income 
tax  returns  filed  on  b^alf  of  estates  or 
trusts  (Form  1041) .  Tax  returns  of  busi- 
ness entities  such  as  pariner^iips  and 
corporations,  even  though  they  may  have 
beting  on  tbe  tax  UabiUty  of  individ- 
uals, are  outside  the  scope  of  these  rec- 
ommendations. The  omission  of  such 
other  tax  returns  from  the  scope  of  ap- 
plication of  these  reccMmnendatlons  is 
intended  to  reflect  neither  approval  nor 
disapproval  of  existing  law  or  of  the  dis- 
closure practices  of  the  Internal  Revenue 
Service  thereunder,  with  respect  to  such 
other  tax  returns.  But  Congress,  in  ad- 
dressing the  subject  of  tax  return  con- 
fidentiality ^ould  make  provision  to 
govern  the  confidentiality  and  conditions 
of  disclosure  of  all  categories  of  tax  re- 
turns, Including  categories  that  are  out- 
side the  scope  of  these  reconunendatlons. 

(2)  As  used  in  these  recommenda- 
tions, the  term  "tax  return"  means  (1) 
the  return  itsdf  together  witti  any 
sdiedule.  list,  and  other  writtoi  state- 
ment filed  by  or  on  behalf  (rf  the  tax- 
payer with  the  Internal  Revenue  Serv- 
ice wbidb  la  designed  to  be  suppiemesital 
to  or  became  a  port  of  the  return,  and 


(ID  other  records,  reports,  information 
rec^ved  orally  or  in  writing,  factual 
fjftta.  documenbik  pftpfrs^  absttactSt 
nxMooranda,  or  evidence  taken,  or  any 
poctioB  Uktnol,  relating  to  the  Qema 
Included  In  paragraph  (a)  (2)  U)  ol  this 
section.' 

(b)  General.  Legislation  should  be 
enacted  which  would  permit  the  disclo- 
sure of  tax  returns  by  the  Internal 
Revenue  Service  (Mxly  as  authorized  by 
express  statute  designating  the  person^ 
to  whom  and  the  purposes  for  which 
disclosure  may  be  made,  the  i»ocedures 
governing  such  disclosure,  and  limita- 
tions on  use  or  redisclosure  that  shall 
govern  such  disclosure. 

(c)  AvailabilUy  of  Tax  Returns  to 
Executive  Departments  and  Agencies. 
(1)  Legislation  should  be  enacted  which 
would  permit  the  disclosure  by  the  In- 
ternal Revenue  Service  of  tax  returns  to 
any  E^zecutlre  department  or  agency  of 
the  Federal  government  in  the  follow - 
inc  circumstances: 

(1>  To  any  o£Sce  of  the  Treasury  De- 
partment for  oise  that  is  necessary  to 
its  exercise  of  reepoosibillty  for  the  ad- 
minlstratioa  of  the  tax  laws,  the  formu- 
latlfio  of  tax  pt^icy,  or  the  preparation 
gf  eccmomie  anaJiyaes. 

(ii>  To  a  Uidted  States  Attorney,  or 
to  an  attomesr  of  the  Doiartmait  of 
Justice,  for  nse  in  preparing  for  and 
cfHidtictinc  dvil  or  criminal  Utigcti<m 
that  is  related  to  administration  of  the 
tax  laws,  mxnided.  that  any  such  dis- 
docise  dwn  be  limited  to  CA)  the  tax 
return  tsi  the  taxpayer  who  Is  a  party  to 
the  llttgntlon.  (B>  the  tax  return  of  an 
alleged  eo-conavirator  of  such  party, 
and  (C)  the  tax  return  of  any  other 
taxpayer  which  eontalna  informatkm 
that  is  pertlaent  to  an  iarae  in  the  liti- 
gation, and  provided  further,  that  when 
any  such  disclosure  is  to  be  made  in  re- 
sponse to  a  request  initiated  by  any  such 
attorney,  the  request  shall  be  in  writing 
and  state  with  specificity  the  reasons 
for  seeking  the  tax  return. 

(ill)  To  the  Bureau  of  the  Census  and 
to  the  Bureau  of  Economic  Analysis  of 
the  Department  of  Commerce  for  use 
VtiaX  is  necessary  to  thdr  respective 
statistical  collection  and  publication 
responsibilities. 

(iv)  To  tiw  Social  Security  Adminis- 
tration for  use  that  is  necessary  to  its 
responsibility  for  administering  the  So- 
cial Secmity  Act 

(V)  To  the  Department  of  Labor  and 
to  the  Pension  Benefit  Guaranty  Cor- 
poration for  use  that  is  necessary  to 
their  respective  responsibilities  for  ad- 
ministering the  Employee  Retirement 
Income  Security  Act. 

Particularly,  t2>e  internal  Revenue  Serv- 
ice should  not  be  permitted  to  dis- 
close tax  return  Information  to  any  Ex- 
ecutive  department  or   agency   of   the 


^This  definition  Is  talcen  from  Treasury 
Regulation  f  301 .0103 (a) -1(3)  (1).  In  oonsld- 
erlng  any  legislation  in  this  ares,  Oongreaa 
should  coaslder  the  adequacy  of  thl^  daOnl- 
tioB.  since  aome  technical  problems  may  esiat 
under  the  present  regulation. 


Federal  government  for  use  in  amy  way 
rdatlBg  to  an  individual's  service  as  a 
juror.  VTbtt  Conference  deters  con- 
sidetatiim  of  whether,  and  under  what 
cljpcumstaBces,  tax  returns  should  be 
disclosed  to  Executive  departments  or 
agencies  ot  the  Federal  government  for 
use  in  Htlgatinn  ac  investigations  not 
related  to  the  administration  of  the  tax 
laws.] 

(2)  Any  disclosure  in  a  form  that  al- 
lows identification  of  the  taxpayer  should 
be  made  only  if  the  agency  or  depart- 
ment to  which  disclosure  is  made  fol- 
lows procedures  based  on  legally  en- 
forceable regulations  no  less  restrictive 
than  those  of  the  Internal  Revenue  Serv- 
ice which  are  designed  to  assure  that  the 
tax  return  will  not  be  used  or  redlsclosed 
for  any  purpose  other  than  that  for 
which  such  disclosure  is  made. 

(d>  AoailabiUty  of  Tax  Returns  to  the 
Executive  Office  of  the  Preaident.  (1) 
TjigiaiaHnn  gbould  be  enacted  which 
would  permit  the  disclosure  of  tax  re- 
turns by  the  Int^nal  Revenue  Service 
to  the  Executive  Office  of  the  President, 
only  in  accordance  with  the  following 
limitations: 

(1)  The  President  shall  personally  sign 
a  written  request  for  such  disclosure 
which  (A)  speciflea  the  taxpayer's  tax 
return  to  be  disclosed:  (B)  designates  by 
name  a  resjDonsibte  individual  to  whom 
disclosure  Is  to  be  made;  (C)  states  with 
specificity  the  reasons  for  seeking  the  tax 
return  and  the  uses  to  which  it  win  be 
put;  and  CD)  states  that  the  tax  return 
requested  will  not  be  reproduced  and  wUl 
not  be  used  or  redlsclosed  for  any  use 
other  than  that  for  which  disclosure  is 
requested. 

(lU  The  requested  tax  return  shall  be 
furnished  by  the  Internal  Revenue  Serv- 
ice (mly  in  written  form  and  only  to  the 
President  or  to  an  individual  designated 
in  the  request. 

(ill)  Hie  written  material  furnished  by 
the  Ihtemal  Revenue  Service  shall  be 
returned  to  the  Service  after  the  use  for 
which  it  was  requested  has  been  com- 
ideted. 

(2)  The  Internal  Revuxue  Service 
should  maintain  permanent  records  of  all 
disclosures  of  tax  returns  to  the  Execu- 
tive Office  of  the  Preaident,  including 
copies  of  Presidential  requests,  the  dates 
and  reasons  therefor,  the  Individuals  to 
whom  disclosure  is  made,  and  the  dates 
when  materials  fumisiied  are  returned  to 
the  Service.  Based  on  such  records,  the 
Internal  Revenue  Service  should  prepare 
and  submit  an  annual  report  to  the  com- 
mittees of  the  Congress  which  are 
charged  with  responsibility  for  oversight 
of  the  administrative  procedures  of  the 
Servfce,  of  the  names  of  all  taxpayers 
about  whom  information  was  disclosed, 
the  reasons  tor  which  each  disclosure  was 
requested,  and  the  names  of  all  Indlvl- 
rtnale  to  srt^wB  such  dJflclosnres  was  made. 

(c)  AvaOabtUtv  of  Tax  Returns  to 
Committees  of  Congress.  The  existing 
statutory  auth<»lty  (Section  6103(d)  of 
thtr  Internal  Revouie  Code)  for  dis- 
closore  of  taa  retoros  to  the  House  Com- 
mittee m  Wajra  and  liieans,  the  Senate 
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Committee  on  Finance,  and  the  Joint 
Committee  on  Internal  Revenue  Taxa- 
tion should  be  continued.  Disclosure  of 
tax  returns  by  the  Internal  Revenue 
Service  to  any  other  committee  of  the 
House  or  Senate,  or  Joint  committee  of 
the  Congress,  should  only  be  In  accord- 
ance with  specific  authorization  for  such 
disclosure  by  a  resolution  of  the  House  or 
Senate  or,  in  the  case  of  a  joint  com- 
mittee, by  a  concurrent  resolution. 

(f)  Availability  of  Tax  Returns  to 
States.  (1)  Legislation  should  be  enacted 
which  would  amend  Section  6103(b)  of 
the  Internal  Revenue  Code  by  providing 
the  following  additional  limitations  on 
the  right  of  any  State  ofBcial,  body,  or 
commission  to  inspect  tax  returns : 

(1)  The  State  shall  have  enacted  a 
statute,  which  the  Commissioner  of  In- 
ternal Revenue  has  determined  to  be  sub- 
stantially similar  to  paragraph  (2)  of 
Section  7213  of  the  Internal  Revenue 
Code,  making  it  a  crime  for  any  ofClcer, 
employee,  or  agent  of  the  State,  or  of  any 
political  subdivision  thereof,  to  disclose 
any  Information  acqviired  by  him  as  a 
consequence  of  a  disclosure  made  by  the 
Internal  Revenue  Service  pursuant  to 
Section  6103(b)  of  the  Internal  Revenue 
Code.  ^  ,  ^ 

(il)  The  State  shall  have  entered  into, 
and  shall  fully  comply  with,  an  agree- 
ment with  the  Internal  Revenue  Service 
by  which  the  State  is  obligated  to  adopt 
legally  enforceable  regulations  and 
procedures  to  safeguard  the  confidential- 
ity of  tax  returns  which  are  determined 
by  the  Internal  Revenue  Service  to  pro- 
vide satisfactory  assurance  that  (A)  in- 
formation disclosed  by  the  Service  to  the 
State,  pursuant  to  Section  6103(b)  of  the 
Internal  Revenue  Code,  and  (B)  infor- 
mation, submitted  by  a  taxpayer  to  the 
State  or  local  tax  authorities,  which  is 
the  same  as  or  substantially  similar  to 
that  compiled  for  submission  with  the 
taxpayer's  federal  income  tax  return,  will 
be  used  or  disclosed  only  within  the 
limitations  therein  provided. 

(2)  The  Internal  Revenue  Service 
should  adopt  regulations  which  shall 
contain  provisions  to  accomplish  the 
following: 

(i)  Establish  procedures  whereby  (A) 
the  Service  will  make  the  determination 
that  a  State  has  enacted  a  statute  that  is 
substantially  similar  to  paragraph  (2)  of 
Section  7213  of  the  Internal  Revenue 
Code,  and  (B)  the  Service  will  monitor 
the  State's  enforcement  of  such  statute; 
(11)  Establish  criteria  that  will  be  ap- 
plied by  the  Service  in  making  determi- 
nations regarding  the  sufQciency  of  State 
regulations  and  procedures  designed  to 
limit  use  and  redisclosure  of  Informa- 
tion to  be  disclosed  pursuant  to  Section 
6103(b)  of  the  Internal  Revenue  Code; 
(iii)  Establish  criteria  that  will  be  ap- 
plied by  the  Service  in  acting  upon  re- 
quests for  disclosure  of  Information  pur- 
suant to  Section  6103(b)  of  the  Internal 
Revenue  Code;  and 

(Iv)  Establish  procediures  whereby  the 
Service  will  audit  and  enforce  the  per- 
formance by  the  States  of  their  obliga- 
tions provided  In  agreements  entered 
into  as  a  condition  of  obtaining  dlsclo- 
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surei  of  information  pursuant  to  Section 
6103(b)  erf  the  Internal  Revenue  Code, 
Incli  idlng  a  procedure  for  suspending  dis- 
closiu"e  of  Information  to  a  State  under 
Secfion  6103(b)  whenever  the  Service 
dete^Tnines  that  the  State  has  failed  to 
perft>rm  any  of  its  obligations  provided 
in  sUch  agreement. 

(i)  Requisition  of  Tax  Returns  by 
Service  Personnel.  The  Internal  Revenue 
Serrice  should  strengthen  its  procedures 
desikned  to  eliminate  imnecessary  in- 
spemion  of  tax  returns  by  Service  em- 
ployees. Such  procedures  should  provide 
forl(l)  periodic  monitoring  by  Service 
mai^agement  of  the  requisitioning  of  tax 
by  Service  employees,  (2)  prepa- 
.„_>n  and  maintenance  of  statistical 
recdrds  designed  to  reveal  patterns  of 
frequency  in,  and  of  reasons  for,  the 
.^^-witioning  of  tax  returns  by  Service 
employees,  and  (3)  preservation  of  the 
documents  employed  by  Service  em- 
ployees to  requisition  tax  returns  by  in- 
cortxjrating  each  such  document  in  the 
permanent  file  of  the  return  requisitioned 
thweby. 

(h)  Notice  to  the  Public  About  Tax 
Rehirn  Disclosures.  The  Internal  Reve- 
nue Service  should  inform  each  taxpayer, 
by  means  of  a  concise  statement  in  the 
tax  return  or  other  appropriate  place,  of 
th^  disclosure,  for  uses  unrelated  to  the 
administration  of  Federal  tax  laws,  that 
may  be  made  of  information  supplied  by 
tha  taxpayer  in  the  return.  Such  state- 
ment shovUd  include  reference  to  a  public 
dooument,  which  should  be  prepared  and 
dlsiseminated  by  the  Service,  which  Iden- 
tiflss  the  governmental  agencies  and 
otl  er  persons  to  which  disclosures  of  tax 
returns  are  made  said  the  purposes  for 
such  disclosures,  and  which  fully  de- 
scrtbes  the  procedures  followed  by  the 
Service  with  respect  to  the  disclosure  of 
taj  returns.' 

Section  305.75-9  is  added  to  Part  305 
read  as  follows: 


to 

§  a  05.75-9  Internal  Revenue  Service 
Procedures:  Taxpayer  Services  and 
Complaints     (Recommendation    No. 

75-9). 

:a)  Separate  Accounting  for  Taxpayer 
Se^ice  Functions.  The  Internal  Rev 
eiDue  Service  should,  on  a  basis  consistent 
from  year  to  year,  compile  data  on  all 
personnel  and  funds  allocated  to  and 
utilized  in  the  performance  of  fimctions 
by  its  Taxpayer  Service  Division.  Such 
d4ta  should  be  broken  down,  perhaps  on 
th^  basis  of  statistical  sampling,  for  each 
of  the  major  types  of  taxpayer  service 
pnovided,  with  attention  to  at  least  the 
following  functions: 

!( 1 )  Responding  to  individual  inquiries 
aiid  requests  for  assistance  regarding 
administrative  and  operating  procedures 
of!  the  Service  which  have  an  Impact  on 
pArUcular  taxpayers; 

(2)  Answering  individual  inquiries  for 
t^x  law  advice  and  providing  assistance 
in  tax  return  preparation;  and 


•  This  recommendation  might  b»  Imple- 
m  anted  by  amplification  of  the  Privacy  Act 
notification  provided  with  the  1976  Income 
ts  X  returns. 


(3)  G«ieral  education  of  members  of 
the  public  about  the  tax  laws,  their  tax- 
retum-fUlng  and  tax-payment  responsi- 
bilities, and  the  administrative  and  oper- 
ating procedures  of  the  Service. 

(b)  Taxpayer  Services.  The  Inter- 
nal Revenue  Service  should  consider  es- 
tablishing a  procedure  whereby  taxpayer 
inquiries  and  requests  for  assistance  can 
be  prompUy  screened  and  referred  for 
response  to  Service  personnel  selected  on 
the  basis  of  their  competence  and  au- 
thority to  respond  to  particular  cate- 
gories of  inquiry  or  assistance.  Such  a 
screening  and  referral  system  might  be 
facilitated  by: 

( 1 )  Developing  statistical  profiles  of  the 
categories  of  Inquiry  and  requests  for  as- 
sistance that  axe  most  frequently  made; 

(2)  Specifically  training  and  sisslgn- 
Ing  some  personnel  to  review  taxpayer 
inquiries  and  requests  for  assistance  and 
to  make  referral  of  them  to  those  Service 
personnel  whose  competence  and  au- 
thority will  assure  prompt  and  effective 
responses ; 

(3)  Specifically  training  some  per- 
sonnel as  specialists  in  the  administra- 
tive and  operating  procedures  of  the  In- 
ternal Revwiue  Service,  with  emphasis  on 
the  operation  of  Service  Centers,  to 
whom  referral  of  inquiries  and  requests 
for  assistance  will  be  made; 

(4)  Continuing  to  make  available  ex- 
perienced and  knowledgeable  Audit  Divi- 
sion personnel  to  whom  referrals  of  in- 
quiries and  requests  for  assistance  may 
be  made,  especially  during  tax-retum- 
fUlng  season;  and 

(5)  Continuing  to  maintain  high  qual- 
ity stafiang  of  taxpayer  contact  imits  in 
the  Service  Centers  until  some  workable 
alternative  thereto  is  developed. 

(c)  Tax  Law  Advice  to  Taxpayers.  The 
Internal  Revenue  Service  should  adopt 
procedures  designed  to  assure  that  any 
taxpayer  who  Inquires  for  tax  law  advice 
from  any  employee  of  the  IRS  Taxpayer 
Service  Division  will  be  Informed  that: 
( 1 )  the  answer  to  his  inquiry  is  based  on 
the  facts  vmderstood  by  the  employee  and 
that  such  tmderstanding  may  not  be 
identical  to,  nor  as  comprehensive  as,  the 
taxpayer's;  (2)  the  Service  is  not  bound 
by  the  advice  given  by  the  employee  and 
may  assert  a  different  position  at  some 
later  date,  for  example,  if  the  taxpayer's 
return  is  audited;  (3)  the  advice  given 
by  the  employee  is  based  on  the  Service's 
interpretation  of  the  tax  laws  and.  If  such 
be  the  case  with  respect  to  a  particular 
inquiry,  that  there  is  authority  for  a  dif- 
ferent interpretation  as  to  which  the  tax- 
payer  should   seek    his    own   tax    law 
advice;  and  (4)  the  taxpayer  should  pre- 
serve any  records  pertaining  to  the  sub- 
ject matter  of  the  Inquiry  for  at  least 
three  years  following  the  time  fixed  by 
law  for  filing  the  tax  return  to  which  the 
inquiry  pertains.  The  substance  of  the 
foregoing  Information  should  be  incor- 
porated into  all  written  materials  Issued 
by  the  Service  describing  the  availability 
of  taxpayer  services  or  responding  to  In- 
quiries for  tax  law  advice.  The  substance 
of  such  information  also  should  be  men- 
tioned In  oral  responses  to  inquiries  for 


FEDERAL  REGI  ITEB.  VOL  41,  NO.   18— TUESDAY,   JANUARY  27.    1976 


RULES  AND  REGULATIONS 


3987 


tax  law  advice,  to  the  degree  appropriate 
to  the  nature  and  circumstances  of  the 
contact. 

(d)  (1)  Taxpayer  Complaint  Response 
Procedures.  The  Internal  Revenue  Serv- 
ice should  establish  regular  procedures 
whereby  any  taxpayer  can  obtain  a 
prompt  and  Impartial  response  to  any 
legitimate  complaint  about  the  conduct 
of  any  individual  IRS  employee.  These 
complaint  response  procedures  should  be 
organized  and  operated  so  as  to  provide 
for  the  receipt  and  processing  of  such 
complaints  by  Service  personnel  who 
have  thorough  familiarity  with  the  au- 
thority, organization,  and  administrative 
and  operating  procedures  of  the  Service. 

(2)  The  recommended  complaint  re- 
sponse procedures  should  be  well  publi- 
cized and  easily  accessible  to  taxpayers 
through  all  IRS  personnel,  however  or- 
ganized and  wherever  situated,  whose  re- 
sponsibilities include  the  provision  of  as- 
sistance, advice,  or  other  services  to  tax- 
payers (for  example.  Taxpayer  Service 
Representatives  and  personnel  of  Service 
Center  Taxpayer  Contact  Units) . 

(3)  The  recommended  complaint  re- 
sponse procedures  should  be  designed 
and  operated  so  as  to  provide  informa- 
tion that  will  enable  the  line  manage- 
ment of  the  Service  systematically  to: 

(1)  Identify  the  causes  of  all  legiti- 
mate complaints  about  the  conduct  of  in- 
dividual IRS  employees; 

(ii)  Assess  the  effectiveness  of  the 
complaint  response  procedures  from  the 
standpoint  of  taxpayers;  and 


(iii)  Determine  what  changes,  consist- 
ent with  the  Service's  duty  to  administer 
the  internal  revenue  laws,  may  be  neces- 
sary in  the  training,  supervision,  or  as- 
signment of  Service  personnel  to  elimi- 
nate causes  of  legitimate  complaints 
about  the  conduct  of  individual  IRS 
employees. 

7.  Section  305.75-10  is  added  to  Part 
305  to  read  as  follows: 

§  305.75—10  Internal  Revenue  Service 
Procedures:  Thr  IRS  Summons 
Power  (Refoniniendalion  No.  75— 
10). 

(a)  Information  on  the  Summons. 
The  Internal  Revenue  Service  should  re- 
vise its  Summons  form  (Form  2039)  to 
delete  extraneous  language  and  refer- 
ences to  particular  statutes,  regulations, 
or  fact  situations,-  and  to  include,  pref- 
erably on  its  face,  and  in  a  prominent 
position  and  type  style : 

( D  A  brief  and  specific  description  of 
administrative  procedures  available  to 
the  siunmoned  party  for  raising  objec- 
tions to  the  summons  or  to  questions  pro- 
pounded at  the  appearance;  and 

(2 )  A  statement  that  if  the  summoned 
party  fails  to  comply  with  the  summons 
or  fails  to  answer  questions  propounded, 
the  Service  may  seek  a  court  order  to 
compel  compliance,  and  that  where  the 
summoned  party  fails  to  appear  or  other- 
wise to  comply  with  the  summons  will- 
fully and  without  legal  excuse,  he  may  be 
subject  to  contempt  proceedings  or  crim- 
inal prosecution. 


(b)  Notification  to  Taxpayer  of  Sum- 
mons to  Third  Parties.  At  the  time  a 
summons  Is  served  on  a  third  party  re- 
questing testimony  or  production  of  doc- 
uments, or  as  soon  as  feasible  thereafter, 
the  Internal  Revenue  Service  should 
transmit  a  copy  of  such  summons  to  the 
person  to  whom  such  testimony  or  docu- 
ments relate. 

(c)  Management  Monitoring  of  Use  of 
Summons.  To  assure  better  oversight  by 
its  management  of  the  use  of  th^  sum- 
mons by  its  oflQcers  and  employees,  the 
Internal  Revenue  Service  should  prepare 
and  maintain  statistics  and  analyses  for 
each  taxpayer  class,  to  the  extent  pos- 
sible, ccmiprising  the  following  data: 

( 1 )  Number  of  summonses  issued : 

(2)  Classifications  of  employees  issu- 
ing summonses; 

(3)  Number  of  summonses  with  which 
there  is  voluntary  compliance ; 

(4)  Number  of  summonses  with  which 
there  is  not  voluntary  compliance  and  for 
which  it  is  decided  not  to  seek  judicial 
enforcement,  together  with  the  reasons 
for  such  decisions;  and 

(5)  Number  of  summonses  with  which 
there  is  not  voluntary  compliance  and  for 
which  it  is  decided  to  seek  enforcement, 
together  with  the  reasons  for  such  deci- 
sions, whether  Judicial  enforcement  is 
granted  or  denied,  and  the  reasons  for 
denial  of  enforcement. 

Richard  K.  Berc, 
Executive  Secretary. 

January  6,  1976. 
|PR  Doc  76-641  Piled  1-9-76:8:46  amj 
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FEDERAL  ELECTION  COMMISSION 

(Notice  1976-12] 
OPINION  OF  COUNSEL 

The  Federal  Election  Commission  an- 
nounces the  publication  today  of  Opinion 
of  Counsel  1975-14.  This  Is  in  response 
to  Inquiries  by  a  party  who  does  not  have 
standing  under  the  Federal  Election 
Campaign  Act  of  1971,  as  amended  ("the 
Act"),  to  request  an  Advisory  Opinion, 
but  whose  inquiries  are  so  significant  as 
to  warrant  the  Issuance  of  an  Opinion  of 
Counsel.  It  should  be  emphasized  that 
this  opinion  reflects  only  the  current 
view  of  the  Office  of  the  General  Counsel 
with  respect  to  the  issues  in  question  and 
that  there  is  no  presumption  of  com- 
pliance (see  2  U.S.C.  437f  (b) )  in  connec- 
tion with  this  opinion.  The  Commission 
has  noted  this  opinion  without  objection. 

This  opinion  is  publishM  in  order  to 
assure  the  widest  publication  and  dis- 
semination of  the  views  of  the  Commls-  . 
slon's  Office  of  the  General  Counsel.  It 
Is  the  view  of  the  Commission  that  any 
person  who  has  a  further  question  as  to 
whether  a  particular  state  election  stat- 
ute has  been  preempted  by  the  Act, 
should  directly  request  guidance  f  rcwn  the 
Secretary  of  State  or  other  appropriate 
election  official  of  that  state.  Each  Secre- 
tary of  State  or  other  appropriate  elec- 
tion official  Is  requested  to  consider  aU 
preemption  inquiries  in  light  of  the  legis- 
lative history,  rules,  holdings,  and  statu- 
tory appendix  which  appear  in  OC  1975- 
14.  If  a  Secretary  of  State,  other  appro- 
priate electiMi  official,  or  any  other  per- 
son desires  additional  assistance  on  a 
matter  concerning  the  pre«nptlon  of 
State  election  law,  he  or  she  may  write 
the  Office  of  the  General  Counsel,  Fed- 
eral Election  Commission,  1325  K  Street, 
NW.,  Washington,  D.C.  20463;  or  tele- 
phone (202)  382-3153. 

Mr.  W.  Norman  Oleason, 

Director,  Massachusetts  Office  of  Campaign 

and  Political  Finance, 
Eight  Beacon  Street 
Boston,  Massachusetts  02108. 

Deak  M».  Oixason:  Thia  la  In  response  to 
yovir  request  for  an  •dvlsory  oplnlMi  »»  to 
whether  the  provisions  of  Chapter  66  of  the 
Massachusetts  General  Laws  (hereinafter 
"Chapter  56")  were  preempted  by  he  Pederai 
Election  Campaign  Act  of  1971,  as  amended, 
and  the  applicable  parts  of  Title  18  of  the 
United  States  Code  (hereinafter  "the  Act"); 
and  whether  the  Federal  requirement  that  a 
duplicate  of  the  Federal  reports  be  filed  with 
the  Secretary  of  the  Commonwealth,  fully 
dischargee  the  reporting  requirements  for 
Federal  candidates  and  their  committees.  I 
apologize  for  the  delay  in  supplying  these 
answers,  which  has  resulted  In  part  from  the 
significance  and  sensltlTlty  of  the  Issues  men- 
tioned In  your  correspondence.  The  Commis- 
sion continues  to  labor  under  a  serious  back- 
log of  similarly  Important  Inquiries,  but  w© 
are  making  every  effort  to  meet  the  public's 
need  for  Information  as  expeditiously  as 
possible. 

This  response  to  your  request  Is  in  the 
form  of  an  opinion  of  counsel  since  the 
Massachusetts  Office  of  Campaign  and  Politi- 
cal Finance  does  not  have  standing  to  receive 
an  advisory  opinion  under  2  U.S.C.  437f. 

A.  General  Federal  Authority  to  preempt 
State  Law.  Too  first  ask  whether  provislona 
of  Chapter  66.  under  which  candidates  for 
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Pec  eral  office  and  committees  organized  in 
th^  behalf  are  regulated  as  to  their  report- 
ing; requirements,  committee  organizational 
requirements,  and  contribution  and  expend- 
itme  limits,  have  been  preempted  by  the  Act. 
ItlB  provided  in  the  Constitution  of  the 
United  States  In  Article  VI,  clause  2,  tliat 
"[tQhls  Constitution,  and  the  Laws  of  the 
United  States  which  shall  be  made  in  Pursu- 
anae  thereof;  •  •  •  shall  be  the  supreme  Law 
of  uie  Land;  and  the  Judges  in  every  State 
shifll  be  bound  thereby,  any  Thing  in  the 
Constitution  or  Laws  of  any  State  to  the 
Coltrary  notwithstanding."  This  clause  re- 
qut-es  that  where  there  is  a  clear  collision 
beOween  State  and  Federal  law.  or  a  conflict 
betjween  Federal  law  and  the  application  of 
an lotherwlse  valid  State  enactment,  Federal 
laW  wUl  prevail.  "Hanun  v.  City  of  Rock  Hill." 
U.S.  306,  311-313  (1964).  However,  it  is 
established  policy  of  both  State  and  Fed- 
governments  to  treat  possible  conflicts 
ween  their  powers  in  such  a  manner  as 
produce  as  little  conflict  and  friction 
as  Ipossible.  "Bute  v.  People  of  State  of  Il- 
linois," 333  use.  640,  658-669  (1948).  Thus, 
It  will  not  be  presumed  that  a  Federal  statute 
wal  intended  to  supersede  the  exercise  of  a 
glvjen  power  by  a  State  unless  there  is  a  clear 
manifestation  of  Intention  to  do  so,  since  the 
exercise  of  Federal  supremacy  will  not  lightly 
be  j  presumed.  "Schwartz  v.  State  of  Texas", 
344  U.S.C.  199,  202-203  (1952).  To  determine 
wWether  a  State  law  violates  the  supremacy 
claiuse  of  the  Constitution  because  of  the 
existence  of  a  Federal  law  in  the  same  field 
involves  a  determination  of  the  purpose  of 
th<i  respective  laws,  whether  such  purpoees 
are  In  conflict,  and  whether  the  Federal  au- 
th^lty  Intended  to  preempt  the  field.  "As- 
sociated Oen.  Contractors  of  Mass.,  Inc.  v. 
Allshuler,"  361  P.  Supp.  1293.  1300  (Mass., 
1913 ).» 

I  am  weU  aware  that  it  Is  primarily  the 
re^onslbUlty  of  the  Judiciary  to  determine 
whiether  a  sufficient  conflict  exists  between 
a  ^te  and  Federal  statute  as  to  necessitate 
th^  exercise  of  Federal  preemption.  However, 
as  I  Chapter  56  provides  for  its  own  preemp- 
tion In  certain  cases '  BJid  as  you '  and  the 
Miasachusetta  Attorney  General '  agree  that 


It  may  be  argued  that  there  Is  a  "perva- 
»  national  Interest  In  the  selection  of 
ididates  for  national  office  •  •  •  (which) 
,  -eater  than  any  Interest  of  an  indlvidiial 

ite."  Cousins  t.  Wlgoda, U.8. ,  85 

.  641,  649  (1976) ,  and  thus  the  siimmary 
,ption  of  any  State  statute  which  Im- 
^  on  Federal  elections  is  authorized  in 
orier  to  prevent  the  placing  of  an  Inordinate 
bivden  on  the  politicaU  process.  Such  a  view 
may  have  been  applied  In  Katzenbacb  ▼. 
Morgan,  384  U.S.  641,  647  (1968).  But  see  53 
Te^as  L.  Rev.  B34,  844  (1975)  in  which  this 
pr|>posltlon  la  declared  to  be  merely  over- 
bcfcrd  dicta. 

It  is  provided  In  section  4  of  Chapter  66 
thkt  "(clandidates  for  nomination  or  elec- 
tlan  to  the  senate  or  house  of  representatives 
of]  the  United  States  shall  not  be  subject 
to  the  provisions  of  this  chapter  Insofar  as 
th^y  may  conflict  with  federal  law."  I  note 
thkt  this  section  does  not  provide  for  Federal 
preemption  of  state  statutes  for  candidates 
foi  President.  Vice  President,  and  delegate* 
to  national  political  party  conventions. 

I  Letters  from  W.  Norman  Gleason,  Direc- 
toi'  of  the  Massachiiaetts  Office  of  Campaign 
aqd  Political  Finance,  to  Federal  Election 
Cc^mmlssion,  May  7,  1975  and  August  12.  1976. 
Letter  from  Francis  X.  Bellotti,  Massa- 
chusetts Attorney  General  to  W.  Norman 
Gleason,  Director  of  the  Massachvisetts  Of- 
fice of  Campaign  and  Political  Finance, 
J\Jne  23,  1976,  on  file  at  the  Federal  Election 
CcmnUsslon. 

The  Attorney  General  states   on   page   3 
of  his  letter.  In  pertinent  part: 


both  the  Act  and  Chapter  56  are  Intended 
to  provide  for  disclosure  and  limitations  upon 
contributions  and  expenditures  in  connec- 
tion with  elections,  that  the  Act  and  Chap- 
ter 66  conflict  with  regard  to  Federal  elec- 
tions, and  that  the  Federal  authority  is  In- 
tended to  preempt  the  field;  I  believe  that 
it  is  appropriate  for  me  to  render  an  opinion 
in  this  case  as  yovir  inquiry  is  In  fact  solely 
concerned  with  which  provisions  of  Chapter 
55  are  preempted  by  the  Act. 

B.  Provisions  of  Chapter  55  which  are  pre- 
empted by  the  Act.  In  general,  reference 
should  be  made  to  2  U.S.C.  453  which  states 
that: 

" [t)he  provisions  of  this  Act,  and  rules  pre- 
scribed under  this  Act,  supersede  and  pre- 
empt any  provision  of  State  law  with  respect 
to  election  to  Federal  office." 

The  scope  of  congressional  Intent  with  re- 
gard to  this  section  is  stated  In  the  House 
Report  of  the  Committee  on  Conference  on 
the  Federal  Election  Campaign  Act  Amend- 
ments of  1974  (Report  No.  93-1438.  93d 
Cong..  2d  Sess..  100-101.  1974).  where  the 
Committee  states  that: 

"(l]t  Is  clear  that  the  Federnl  law  occupies 
the  field  with  respect  to  reporting  and  dis- 
closure of  political  contributions  to  and  ex- 
penditures by  Federal  candidates  and  poli- 
tical ooxnmlttees.  but  does  not  affect  State 
laws  as  to  the  manner  of  qualifying  as  a  can- 
didate, or  the  dates  and  places  of  elections." 

Similarly,  it  is  provided  In  the  note  to  18 
U.S.C.  691  (which  is  derived  from  section  104 
(a)  of  the  Federal  Election  Campaign  Act 
Amendments  of  1974,  Pub.  L.  93-443,  93d 
Cong.,  3d  Sess.)   that: 

"(t]he  provisions  of  chapter  29  of  title  IS, 
United  States  Code,  relating  to  elections  and 
political  activities,  supersede  and  preempt 
any  provision  of  State  law  with  respect  to 
election  to  Federal  office." 

The  Intent  of  this  provision,  as  stated  in  the 
House  Report,  supra.,  at  69,  is  that: 

"(tjhe  provisions  of  the  conference  substi- 
tute make  It  clear  that  the  Federal  law  occu- 
pies the  field  with  respect  to  criminal  sanc- 
tions relating  to  limitations  on  campaign  ex- 
penditures, the  sources  of  campaign  funds  In 
Federal  races,  the  conduct  of  Federal  cam- 
paigns, and  similar  offenses,  but  does  not 
affect  the  States'  rights  to  prohibit  false  reg- 
istration, voting  fraud,  theft  of  ballots,  and 
similar  offenses  under  State  law."  ' 


"•  •  •  I  conclude,  therefore,  that  ex- 
cept for  those  matters  referred  to  In  the 
Conference  Report,  e.g.  voting  fraud,  the 
State  has  no  authority  to  regulate  the  con- 
duct of  Federal  campaigns  and  elections. 

"With  resj)ect  to  your  second  question. 
I  conclude  that  Federal  candidates  satisfy 
the  provision  of  the  Federal  Election  Cam- 
paign Act  if  they  file  duplicate  forms  with 
the  Secretary  of  State,  as  required  by  2 
U.a.C.  J  439.  •   •   • 

'The  Intent  of  these  provisions  was  fur- 
ther elaborated  in  the  Report  of  the  Commit- 
tee on  House  Administration  on  HJl.  16090 
(HouB*  Report  No.  93-1239.  93d  Congress,  2d 
Seaa,  10,  1874)  where  the  Committee  states: 

"•  •  •  It  is  the  intent  of  the  conunittee 
to  make  certain  that  the  Federal  law  is  con- 
strued to  occupy  the  field  with  respect  to 
•lections  to  Federal  office  and  that  the  Fed- 
eral law  will  be  the  sole  authority  under 
which  such  elections  will  be  regulated.  Under 
the  1871  Act,  provision  was  made  for  filing 
Federal  reports  with  State  officials  and  the 
supervfiory  officers  were  required  to  cooper- 
ate with,  and  to  encourage.  State  officials  to 
accept  Federal  reporta  in  satisfaction  of  State 
reporting  requirements.  The  provision  requir- 
ing filing  of  Federal  reports  with  State  offi- 
cials Is  retained,  but  the  provision  relating  to 
encouraclBg  State  officials  to  accept  Federal 
raporti  to  mOtty  SUte  reporting  requlre- 
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The  Conference  substitute,  which  became 
the  enacted  version  of  2  U.S.C.  463  and  sec- 
tion 104(a)  of  Pub.  L.  93-443,  Is  identical  to 
the  coverage  of  the  original  House  amend- 
ment. House  Report  of  the  Committee  on 
Conference  on  the  Federal  Election  Campaign 
Act  Amendments  of  1974.  Report  No.  83-1438, 
93d  Cong.,  2d  Sese.,  69,  100  (1974). 

Thus,  in  light  of  the  scope  of  Chapter  66  as 
revised  by  the  1975  session  of  the  Massachu- 
setts General  Court,  and  the  effect  of  2  U5.C. 
453  and  the  note  to  18  US.C.  691,  rt  is  my 
opinion  that  1-10,  18-25,  28-31,  33  In  part* 
and  34-42  of  Chapter  65'  conflict  with  the 
provisions  of  the  Act  and  I  suggest  that  you 
treat  these  sections  as  preempted  and  un- 
enforceable with  respect  to  all  candidates 
for  Federal  office,  or  political  conunlttees  to 
the  extent  that  such  committees'  activities 
relate  to  Federal  candidates  and  a  Federal 
election.  Of  course,  there  are  a  number  of 
other  provisions  in  Chapter  66  which  do  not 
generally  relate  to  elections  for  Federal  office. 

C.  Statements  filed  vHth  State  Officials. 
You  further  ask  In  your  letter  whether  the 
Federal  requirement  that  a  duplicate  of  the 
Federal  reports  be  filed  vrtth  the  Secretary  of 
the  Commonwetath  of  Massachusetts,  fully 
discharges  the  reporting  requirements  of 
Federal  candidates  and  committees.  Since 
the  Act  clearly  supersedes  and  preempts  any 
State  reporting  requirements  (see  House 
Conference  Report,  supra,  at  100-101),  Ped- 


ments  Is  deleted.  Under  this  legislation.  Fed- 
eral reporting  requirements  will  be  the  only 
reporting  requirements  and  copies  of  the 
Federal  reports  must  be  filed  with  appropri- 
ate State  officials.  The  Committee  also  feels 
that  there  can  be  no  question  with  respect  to 
preemption  of  locaV  laws.  Since  the  commit- 
tee has  provided  that  the  Federal  law  super- 
sede and  preempt  any  law  enacted  by  a  State, 
the  Federal  law  will  also  supersede  and  pre- 
empt any  law  enacted  by  a  political  subdi- 
vision of  a  State. 

"The  other  preemption  provision  was  added 
to  title  I  of  the  bill,  relating  to  amendments 
to  the  criminal  code.  This  was  done  to  make 
It  Clear  that  the  Federal  law  Is  intended  to 
be  the  sole  source  of  crlnUnal  sEmctions  for 
offenses  involving  political  activities  in  con- 
nection with  Federal  elections." 

*One  part  of  Chapter  66  which  I  believe 
has  not  been  preempted  by  the  Act  and  Is 
specifically  applicable  to  the  actions  of  a 
candidate  for  Federal  office,  is  the  part  of 
section  32  which  reads: 

"A  candidate  shall  be  deemed  to  have 
committed  a  corrupt  practice  who  commits 
any  of  the  following  offenses:  •  •   • 

Any  candidate  fraudulent  and  willfully 
obstructing  and  delaying  a  voter,  interfering 
with,  hindering  or  preventing  an  election 
officer  from  performing  his  duties,  forging  an 
endorsement  upon,  altering,  destroying  or  de- 
facing a  baUot  tampering  with  or  injurying 
or  attempting  to  injure  any  voting  machine 
or  ballot  box  to  be  used  or  being  used  In  a 
primary  or  election,  or  preventing  or  at- 
tempting to  injure  any  voting  machine  or 
ballot  box  to  be  used  or  being  used  in  a  pri- 
mary or  election,  or  preventing  or  attempt- 
ing to  prevent  the  correct  operation  of  such 
machine  or  box." 

'  I  have  not  set  out  the  substance  of  these 
sections  in  this  letter  because  you  obviously 
are  conversant  with  them.  However,  because 
this  letter  is  avaUable  to  the  public  and  may 
be  used  for  guidance  In  other  Jurisdictions,  I 
have  taken  the  liberty  of  attaching  an  ap- 
pendix which  briefly  summarlzea  all  of  the 
provisions  of  Chapter  66.  This  attachment 
also  will  be  available  to  the  public. 


eral  candidates  and  political  committees  are 
governed  solely  by  the  Act.  Th\is,  the  filing 
of  a  duplicate  report  with  the  Secretary  of 
the  Commonwealth  does  fully  discharge  the 
reporting  obligations  of  Federal  candidates 
and  conunlttees,  regardless  of  any  conflict- 
ing or  different  State  statutory  provisions. 
The  Act  does  provide  that  "  (a)  copy  of  each 
statement  required  to  be  filed  with  the 
Conunlsslon  •  •  •  shall  be  filed  with  the 
Secretary  of  State  (or,  if  there  is  no  office  of 
Secretary  of  State,  the  equivalent  State  of- 
ficer) of  the  appropriate  State."  3  UjS.C. 
439(a).  These  statements  shall  be  preserved 
by  the  Secretary  of  State  and  be  available  for 
public  Inspection,  and  copying.  2  U.S.C.  439 
(b).  Thus  any  State  agency  with  a  need  to 
examine  these  reports  would  have  ready  ac- 
cess to  them. 

I  hope  that  my  views  will  be  of  assistance 
In  your  administration  of  Chapter  65. 

This  letter  is  to  be  regarded  as  an  opinion 
of  counsel  which  the  Commission  has  noted 
without  objection. 

John  G.  Murphy,  Jr., 

General  Counsel. 

Appendix  to  OC  1976-14 

As  revised  by  the  1975  session  of  the  Mas- 
sachusetts General  Court  (the  Massachusetts 
legislature) ,  Ch^ter  55  of  the  Massachu- 
setts General  Laws  generally  provides  In: 

5  1  For  various  definitions  of  "contribu- 
tion."  "election,"  "expenditure,"  "political 
committee,  ■  and  that  'candidate '  be  de- 
fined to  mean  any  Individual  who  seeks 
nomination  or  election  to  public  office; 

§  2  For  requirements  for  the  contents  of 
the  reports  to  be  kept  by  a  candidate; 

i  3  That  a  Massachusetts  campaign  and 
political  finance  commission  shall  administer 
the  provisions  of  Chapter  55,  and  establishes 
its  powers  and  duties; 

i  4  That  political  committees  principally 
organized  and  operated  in  Massachusetts  In 
behalf  of  candidates  for  president  and  vice 
president,  are  subject  to  the  provisions  of 
Chapter  55,  and  allows  the  director  of  the 
Commission  to  dissolve  a  political  committee 
organized  or  <H)erating  principally  in  Mas- 
sachusetts on  behalf  of  a  candidate  for  pres- 
ident and  vice  president  of  the  United 
States,  If  the  candidate  does  not  consent  to 
the  formation  of  such  a  committee; 

i  6  For  the  requirements  of  a  statement 
of  organization  which  Is  to  be  filed  by  a  po- 
litical committee; 

§  6  For  restricting  the  purposes  lor  which 
political  committees  may  expend  campaign 
money; 

5  7  That  no  person  shall  make  any  ex- 
pendltiu-es  except  as  provided  In  Chapter  66, 
limits  the  amounts  that  may  be  contributed 
by  an  individual  to  a  candidate  or  political 
committee,  and  provides  a  procedure  for  the 
payment  of  services  rendered  and  goods  sold; 

S  8  For  a  prohibition  on  contributions  or 
expenditures  by  certain  types  of  corporations 
for  the  purposes  of  infiuendng  the  election 
of  any  person,  the  interests  of  any  p<dltlcal 
party,  or  the  vote  on  any  question  submitted 
to  the  voters,  except  when  the  question  ma- 
terially affects  the  corporation; 

{  8  Thai  contributions  In  excess  of  a  cer- 
tain amount  must  be  made  by  check; 

§  10  That  the  origins  of  contributions 
may  not  be  distinguished; 

111  That  the  sollcltAtlon  of  money  from 
a  candidate  for  advertising  gratuities,  dona- 
tions, tickets,  programs  and  the  like,  are  pro- 
hibited; 

1 12  That  political  committees  m  pro- 
hibited from  demanding  or  soliciting  money 
for  nomination  papers; 


I  13  That  a  State  or  local  employee,  who 
is  other  than  an  elected  officer.  Is  prohibited 
from  soliciting  or  receiving  money  for  politi- 
cal campaign  purpoaea; 

i  14  That  solicitation  by  appointed  offi- 
cers or  employees  of  contributions  in  a  State 
or  local  public  building  Is  prohibited; 

9  16  That  the  giving  of  money  by  a  State 
or  local  official  for  the  promotion  of  a  po- 
litical object  is  prohibited; 

i  16  That  persons  In  public  service  are 
under  no  obligation  to  contribute  to  a  polit- 
ical fiindraiser  or  provide  any  political  serv- 
ice; 

i  17  That  the  taking  of  favorable  or  hos- 
tile Job  action  by  a  State  or  local  officer  or 
employee  against  a  State  or  local  employee 
because  of  his  making  or  failing  to  make  a 
contribution,  is  prohibited; 

5  18  For  the  filing  of  reports  of  contri- 
butions received  and  expenditures  made,  and 
specifies  the  contents  of  these  reports; 

i  19  That  a  campaign  depository  must 
be  designated  and  appropriately  reported  by 
candidates.  Including  candidates  for  Federal 
office,  and  also  regulates  deposits  to  and  ex- 
penditures from  the  depository; 

S  20  For  limits  on  the  amounts  that  may 
be  expended  by  a  candidate  for  campaign 
media  expenses,  but  excludes  candidates  for 
U.S.  Senate  and  Congress; 

i  21  For  reporting  by  media  agencies  as 
to  accounts; 

§  22  For  reporting  by  a  corporation  which 
has  made  a  contribution  or  expended  money 
to  Infiuence  a  voter  or  question  which  ma- 
terially affects  the  business  of  the  corpora- 
tion; 

i  23  That  agents  of  a  political  committee 
are  required  to  give  a  detailed  accounting  to 
the  treasurer  of  the  committee; 

5  24     For  the  filing  location  of  statements: 
$  25    That  the  director  of  the  Idassachu- 
setts  campaign  and  political  financing  com- 
mission is  to  retain  for  a  certain  time,  re- 
ports filed  in  bis  office; 

i  26  That  a  city  or  town  clerk  is  to  retain 
for  a  certain  time,  reports  filed  with  them: 
5  27  That  the  direction  of  the  Massachu- 
setts campaign  and  political  finance  com- 
mission shall  make  available  appropriate 
forms  to  city  and  town  clerks,  and  the  di- 
rector also  shall  make  available  to  candi- 
dates, political  committees,  and  appropriate 
clerks  a  summary  of  Chapter  55; 

i  28  For  Inspection  by  an  appropriate 
public  official  of  the  reports  filed  with  the 
MEissachusetts  campaign  and  political  financ- 
ing commission,  and  notice  to  delinquent 
filers; 

;  29  For  notification  of  the  Massachusetts 
attorney  general  In  the  case  of  a  faUure  to 
file,  and  also  provides  for  appropriate  civil 
proceedings; 

{  30 — That  the  courts  may  compel  a  per- 
son to  file  a  report; 

{31     For  immunity  of  witnesses  in  cases 
involving  an  alleged  violation  of  Chapter  65: 
{ 32     For   a   general   description   of   what 
constitutes    a    corrupt    practice    by    a    can- 
didate; 

I  33  For  a  procedure  for  bringing  an  elec- 
tion petition  If  a  corrupt  practice  is  believed 
to  have  txcurred,  but  excluding  candidates 
for  Congress; 

!  34  That  Chapter  65  generally  applies  to 
all  public  elections;  and 

i  36-43  For  inquests  in  the  case  of  viola- 
tions of  Chapter  66,  and  for  the  conduct  of 
the  Inquests. 

Dated:  January  21, 1976. 

Neil  Stazbler. 
Vice  Chairman  for  the 
Federal  Election  Commission. 

[FR  Doc.76-2383  FUed  l-2e-7«;8:46  ami 
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Title  17 — Commodity  and  Securities 

Exchanges 

CHAPTER  I— COMMODITY  FUTURES 
TRADING  COMMISSION 

PART  12— RULES  RELATING  TO 
REPARATION  PROCEEDINGS 

Procedure  and  Practice 

On  December  1,  1975.  the  Commodity 
Futures  Trading  Commission  published - 
in  the  Federal  Register,  40  FR  55666, 
notice  that  it  was  considering  adopting 
rules  to  implement  the  reparation  pro- 
visions of  section  14  of  the  Commodity 
Exchange  Act.  7  U.S.C.  18,  which  becomes 
effective  on  January  23,  1976.  Although 
the  Commission  was  not  required  by  the 
Administrative  Procedure  Act  to  seek 
comment  from  the  public  prior  to  the 
adoption  of  these  rules,  which  relate  to 
agency  procedure  and  practice  (see  5 
use.  553(b)),  the  Commission  consid- 
ered it  desirable  to  afford  an  opportunity 
for  public  comment  in  order  to  assure  the 
fullest  practicable  public  participation  in 
Its  decision-making  processes  since  the 
procedure  imder  section  14  will  so  di- 
rectly affect  the  interests  of  members  of 
the  public. 

The  December  1.  1975,  notice  provided 
for  comments  to  be  submitted  to  the 
Commission  by  December  19,  1975,  al- 
though conunents  received  after  that 
date  were  fully  evaluated.  Several  com- 
ments received  by  the  Commission  stated 
that  the  short  time  frame  given  for  com- 
ment did  not  allow  for  adequate  analysis 
and  review  in  order  to  meaningfully  com- 
ment on  the  proposed  rules.  The  Com- 
mission regrets  that  the  period  of  time 
provided  for  public  comments  on  the  pro- 
posed rules  was  so  limited.  This  was  ne- 
cessitated, however,  by  the  fact  that  sec- 
tion 14  becomes  effective  on  January  23, 
1976,  and  that  rules  to  implement  sec- 
tion 14  must  be  adopted  by  the  Commis- 
sion by  that  date.  The  Commission  would, 
however,  encourage  all  interested  per- 
sons to  continue  to  submit  comments  and 
suggestions  on  these  rules.  The  Commis- 
sion will  fully  evaluate  all  such  com- 
ments received  and  will  propose  amend- 
ments to  tiie  rules  if  the  desirability  of 
amendments  should  be  demonstrated. 

In  the  December  1.  1975  notice,  the 
Commission  invited  interested  persons 
to  participate  in  the  rule-making  process 
by  providing  written  submissions  to  the 
Commission.  Although  the  Commission 
has  determined  to  adopt  rules  imple- 
menting the  reparation  provisions  of  sec- 
tion 14  in  substantially  the  form  pro- 
posed, the  Commission  has,  upon  further 
consideration,  determined  that  certain 
additions,  amendments  and  modifica- 
tions to  the  rules  are  necessary  and  is 
adopting  rules  in  the  form  set  forth  below 
in  lieu  of  the  form  proposed.  Most  of 
the  modifications  are  structural  in  na- 
ture and  were  made  to  conform  these 
rules  to  the  rules  of  practice  (Part  10) 
which  were  published  in  the  Federal 
Register,  40  FR  2508,  on  January  16, 
1976.  The  most  significant  of  the  amend- 
ments and  sulditions  relate  to  counter- 
claims (§  12.23(b)  (2)),  consolidation 
(§12.72),  and  the  discovery  provisions 
which  were  reserved  in  the  proposed  rules 
<§J  12.62  through  12.66  and  12.92).  The 
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ametuiments,    additions   and   modifica- 
tions are  more  fully  discussed  below. 

Th*  rules  as  set  forth  below  incorpo- 
rate, either  textually  or  by  reference, 
various  sections  of  the  rules  of  practice 
that  :he  Commission  has  adopted,  and 
the  ri  lies  with  respect  to  appearance  and 
pract  ce  of  attorneys  and  other  profes- 
sional s  before  the  Commission  that  the 
Comr  lission  is  considering  for  adoption.' 

Th( ;  rules  establish  procedures  for  per- 
sons with  complaints  against  certain 
persons  registered  under  sections  4d,  4e, 
4k  or  4m  of  the  Act  as  floor  brokers,  fu- 
tures commission  merchants,  commodity 
trading  advisors,  commodity  pool  oper- 
ators, and  persons  associated  with  a 
futures  commission  merchant  or  agents 
there  Df,  to  get  just,  speedy  and  inexpen- 
sive idjudication  of  their  claims.  The 
rules  are  designed  to  protect  fully  the 
rights  I  of  all  interested  parties.  It  is  the 
intension  of  the  Commission  in  these 
rules  o  eliminate  all  unnecessary  formal- 
ities In  the  process  of  reaching  settle- 
ment of  the  claims:  no  party  to  a  rep- 
aration proceeding  should  be  prejudiced 
by  a  technical  and  inadvertent  violation 
of  thjse  rules  which  does  not  prejudice 
the  iiterest  of  any  other  party.  These 
reparation  rules  provide  the  procedures 
by  wliich  a  claimant  may  pursue  one  of 
the  r  ^medies  the  law  will  permit  for  the 
recovery  of  claims.  The  other  available 
remetiies  are  arbitration  and  the  filing  of 
a  lavjsxiit  in  an  appropriate  state  or  fed- 
eral court. 

With  respect  to  the  various  remedies 
avail  ible  to  a  claimant,  the  Commission 
recei  red  a  suggestion  that  the  rules 
shou]  d  contain  a  provision  prohibiting  a 
comp  lainant  from  using  both  the  arbitra- 
tion ind  reparation  proceedings  on  the 
same  cause  of  action.  The  Commission  is 
of  tlie  opinion  that  the  utilization  of 
either  an  arbitration  proceeding  or  civil 
court  litigation  is  a  waiver  of  the  reme- 
dies available  under  the  reparation  pro- 
cedui  es  if  the  arbitration  proceeding  or 
court  litigation  is  pursued  to  a  final  de- 
cisioi  I  on  the  merits.  In  order  to  prevent 
the  utilization  of  the  reparation  proce- 
dures 1  while  sm  arbitration  proceeding  or 
civil  court  litigation  is  pending,  based 
on  tl  le  same  facts  set  forth  and  against 
the  jame  party  or  parties  named  in  a 
comilaint,  the  Commission  has  deter- 
mined to  require  the  complainant  to  set 
forth  in  the  complaint  any  pending  arbi- 
tration proceeding  or  court  litigation 
base<  I  on  the  facts  set  forth  and  against 
the  same  party  or  parties  named  in  the 
complaint.  (§  12.21(a)(7)).  Should  such 
an  a  rloitration  proceeding  or  court  liti- 
gation be  pending  at  the  time  the  repa- 
ratioi  complaint  is  filed  with  the  Com- 
mission, the  Commission  will  ordinarily 
stay  Jie  reparation  proceeding  pending  a 
decis  on  by  the  arbitration  panel  or  court. 

The  reparation  procedures  allow  any 
person  to  complain  of  any  violation  of 
any  i»rovision  of  the  Act  by  a  person  reg- 
ister td  under  sections  4d,  4e,  4k  or  4m  of 
the  J  xt  within  two  years  after  the  viola- 
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tion  occurs.*  Such  person  may  apply  to 
the  Commission  for  reparation  of  a  spe- 
cific amoimt.  The  Commission  is  estab- 
lishing simple  procedures  to  allow  the 
complaint  to  be  made,  to  conduct  the  ap- 
propriate hearing  and,  in  the  event  it  is 
warranted,  to  set  the  amount  of  repara- 
tions due  to  the  injured  party. 

The  Commission  intends  to  publish  a 
pamphlet  which  will  explain  the  proce- 
dures so  the  public  can  understand  its 
rights  in  reparation  matters  and  so  per- 
sons registered  with  the  Commission  and 
subject  to  the  provisions  of  Section  14  of 
the  Act  may  understand  their  commen- 
surate responsibility. 

Summary  of  the  Provisions  of  the 
Proposed  Rules 

the  general  information  sections 

Subpart  A  of  the  Reparation  Rules 
contains  general  information,  describing 
the  scope  and  purpose  of  the  rules 
(§  12.1),  restricting  their  application  to 
reparation  proceedings  (§  12.2),  defining 
various  terms  used  in  the  proposed  rules 
(§12.3),  and  noting  the  address  and 
business  hours  of  the  Commission 
(§12.4).  Provision  is  expressly  made  for 
waiver  of  the  riiles  in  particular  cases 
to  prevent  undue  hardship  or  for  other 
good  cause  (§  12.5) .  The  Commission  has 
determined  to  structurally  modify  1 12.5 
and  add  a  provision  to  §12.5  providing 
that  the  parties  will  be  given  reasonable 
notice  of  any  waiver  of  the  rules.  Subpart 
A  also  provides  that  periods  of  time  pre- 
scribed by  the  rules  may  be  modified 
when  appropriate  (§  12.7) .  The  Commis- 
sion has  structurally  modified  §  12.7  and 
has  amended  this  provision  to  provide 
that  the  Presiding  Officer  shall  be  the 
Presiding  Officer  before  whom  the  mat- 
ter Is  then  pending.  In  addition,  inappro- 
priate ex  parte  communications  are  for- 
bidden (§12.9)  and  the  separation  of  ju- 
dicltd  and  prosecutorial  functions  among 
Commission  staff  members  is  established 
( §  12.10) .  Periods  of  time  set  forth  in  the 
rules  are  to  be  computed  in  accordance 
with  §  12.6  and  a  method  is  set  forth  for 
determining  the  date  upon  which  an  or- 
der shsdl  be  deemed  to  have  been  entered 
(§  12.8). 

Section  12.11  contains  provisions  con- 
cerning appearance  and  practice  before 
the  Commission.  Under  Its  terms  a  com- 
plsiinant  or  respondent  may  appear  pro 
se  (on  his  own  behalf)  or  be  represented 
by  an  attorney  (§  12.11(a)),  but  an  at- 
torney or  other  professional  or  expert 
who  has  been  suspended  or  disbarred 
from  appearance  or  practice  before  the 
Commission  in  accordance  with  stand- 
ards and  procedures  that  will  be  set  forth 
in  a  separate  part  of  Title  17  of  the  Code 
of  Federal  Regulations  (Paj-t  14)  may 
not  appear  before  the  Commission  in  a 
reparation  proceeding  (§  12.11(b)). 

INITIAL  PROCEDXTRE  WITH  RESPECT  TO  AND 
nrVXSTIGATION  OF  REPARATION  COM- 
PLAINTS 

Section  14(a)  of  the  Commodity  Ex- 
change Act.  7  U.S.C.  18(a) ,  provides  that 
any  person  who  wishes  to  complain  of 


>  Only  claims  arising  on  or  after  January 
23,  1975,  however,  may  be  heard. 
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a  violation  of  smy  provision  of  that  Act 
or  of  any  rule,  regulation  or  order  there- 
under by  any  person  registered  with  the 
Commission  under  sections  4d,  4e.  4k  or 
4m  of  the  Act  as  a  floor  broker,  futures 
commission  merchant,  person  associated 
with  a  futures  commission  merchant  or 
with  agents  thereof,  commodity  trading 
advisor  or  commodity  pool  operator  may, 
within  two  years  after  the  cause  of  ac- 
tion accrues,  apply  to  the  Commission  for 
a  reparation  award.  Subpart  B  of  the 
rules— §§  12.21  through  12.26— estab- 
lishes the  Initial  steps  to  be  followed  by 
any  person  seeking  to  invoke  this  repara- 
tion procedure;  the  steps  that  the  Com- 
mission may  take,  when  appropriate,  to 
bring  a  complaint  to  the  attention  of  the 
persons  against  whom  the  reparation 
award  Is  sought;  and  the  steps  those  per- 
sons may  take  either  to  satisfy  or  to  an- 
swer the  complaint. 

Section  12.21(a)  prescribes  the  form 
that  a  complaint  shovdd  take.  It  gener- 
ally requires  that  the  complaint  brlefiy 
state  the  facts  claimed  to  constitute  a 
violation  In  a  way  that  will  permit  each 
alleged  fact  to  be  admitted  or  denied  by 
the  registrant.  Certain  matters  which 
should  be  Included— such  as  the  names 
and  addresses  of  the  complainant  tmd 
the  persons  against  whom  recovery  is 
sought — are  listed.'  As  noted  above,  the 
Commission  has  determined  to  add  a  pro- 
vlsicMi  to  §  12.21(a)  requiring  a  complain- 
suit  whether  there  is  a  pending  arbitra- 
tion proceeding  or  court  action  based  on 
the  same  facts  set  forth  and  against  the 
same  party  or  parties  named  in  the  com- 
plaint. (§  12.21(a)(7).) 

In  order  to  deter  baseless  allegations, 
the  Commission  requires,  in  §  12.21(b), 
that  the  complaint  be  personally  signed 
and  sworn  to  by  the  complainant  and 
that  it  be  accompanied  by  copies  of  doc- 
uments available  to  the  complainant 
which  support  the  claims  made.  A  com- 
plaint will  be  able  to  be  fUed  in  person  or 
by  mall  at  the  Commission's  principal 
office  in  Washington,  D.C.  (8  12.12(c)).* 

Pursuant  to  §  12.22,  upon  receipt  of  a 
reparation  complaint  the  Commission 
will  evaluate  whether  the  facts  set  forth 
in  the  complBdnt,  if  true,  demonstrate  a 
violation  of  any  provision  of  the  Act  or 
of  any  rule,  regulation  or  order  there- 
imder  and  show  that  the  complainant 
has  suffered  damages  as  a  result  of  the 
alleged  violation.  If  so,  the  complaint  will 
be  forwarded  to  the  registrant  for  satis- 
faction or  answer." 
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The  Commlssicm  received  a  comment 
suggesting  that  when  the  Commission 
detennines  not  to  forward  the  com- 
plaint, notification  of  such  a  C<Mnmis- 
slon  determination  be  s«it  to  the  reg- 
istrant, since  such  Information  would 
be  exceedingly  Important  to  registrants. 
■nie  Commission,  upon  consideration  of 
this  ccanment.  has  determined  that  any 
such  requirwnent  would  by  unduly  bur- 
denstMne  to  the  CMnmission.  In  this  re- 
gard it  should  be  noted  that  all  such 
complaints  are  public  documents  and 
available  for  Inspection  and  copying. 

In  the  form  proposed,  the  rules  would 
have  given  a  registrant  30  days  in  which 
to  either  satisfy  the  complaints  or  to 
answer  it  in  writing.  The  Commission 
received  a  comment  suggesting  that  a 
registrant   be   given   an   additional    15 
days  to  fiuiiish  supporting  documenta- 
tion since,  in  many  instances,  a  regis- 
trant may  have  to  obtain  documents 
from  various  locations.  The  Ccwnmisslon, 
after  considering  the  comment  and  after 
determining  that  the  parties  should  be 
permitted  additional  time  in  which  to 
settle  the  matters  complained  of  in  the 
complaint    priw    to    the   filing   of    an 
answer,  has  amended  1 12.23  to  provide 
that  the  registrant  will  have  45  days  In 
which  either  to  satisfy  the  complaint  or 
answer  It  In  writing   ($12.23).  U  the 
c(Knplalnt  should  be  satisfied,  the  c<Mn- 
plalnant  and  registrant  would  be  re- 
quired, under  §  12.23(a),  to  file  a  notice 
of    satisfaction    and  withdrawal,    after 
which  Commission  consideration  of  the 
reparation  proceeding  would  terminate. 
Upon  further  consideration,  the  Com- 
missi<m  has  determined  to  amend  the 
notice  of   satisfaction   and   withdrawal 
form  contained  In  §  12.23(a)  to  provide 
that  a  registrant,  by  satisfying  the  com- 
plaint, neither  admits  nor  denies  violat- 
ing any  provision  of  the  Commodity  Ex- 
change Act,  as  amended,  or  any  rule, 
reg\ilatlon,   or  order  thereundw.   It  Is 
hoped  that  this  amendmoit  will  facili- 
tate the  settlonent  of  reparation  com- 
plaints. 

An  answer  to  the  complaint  will  be 
required  to  conform  to  the  requirements 
of  f  12.23(b)  of  the  rules,  and  either  ad- 
mit or  d«iy  each  factual  allegation  of 
the  complaint*  Similar  to  the  complaint, 
an  answer  will  be  required  to  be  per- 
sonally signed  and  sworn  to  by  the  reg- 


>  Although  formal  requirements  are  pre- 
scribed, the  Oommlsslon  wUl  not,  of  course, 
apply  those  requirements  uncrltlcaUy  to 
deny  access  to  the  reparation  procedure  to 
persons  having  an  apparent  basis  for  their 
claims.  It  may  be  necessary,  however,  to  re- 
quire a  complaint  to  be  resubmitted  In  a 
proper  form  U  It  rtjould  be  so  poorly  pre- 
pared that  It  would  be  dlflJcult  for  the  reg- 
istrant to  respond  to  its  aUegatlons  of  wrong- 
doing and  Injury. 

'  If  the  omnplalnant  is  a  non-resident  oi 
the  United  Stataa.  he  must  file  a  bond  in  ac- 
cordance wltH  nctlon  14(d)  of  tha  Act;  that 
requirement  to  reiterated  In  section  13.31  (d) 
of  the  propoMd  rule*. 

•  Section  13.23  also  makes  clear  that  If  the 
Commission  should  determine  not  to  fc»ward 


the  complaint.  Its  action,  while  terminating 
procedures  before  the  CJommlaslon,  wlU  be 
without  prejudice  to  the  right  of  the  com- 
plainant to  seek  such  other  forms  of  relief 
as  may  be  available. 

Section  13.23  also  provides  that  a  registrant 
under  the  Act  may  designate  with  the  Com- 
mission an  crfnce  to  which  all  reparation  com- 
plaints filed  with  the  Commission  against  it 
shaU  be  forwarded.  In  the  absence  of  such  a 
designation  the  reparation  complaints  wUl 
be  forwarded  to  the  registrant's  principal 
place  of  business  as  shown  In  the  records  of 
the  Oommlsslon. 

•  An  an«w«r  nUght  admit  IlablUty  for  aun* 
but  not  all  of  the  amount  clAlmed  a«  dam- 
ages, 112.23(b)(1),  in  which  case,  oonatet- 
ent  with  the  provisions  of  seotlon  14(e) ,  the 
matter  vOI  i*uc«n)d  as  to  the  amomit  that 
rvnuklna  In  disrate,  after  a  rapaimtloB  award 
has  been  entered  for  the  atknltted  amoont 
(t  12.33). 


3995 

Istrant.  and  Is  to  be  accompanied  by 
documents  evidencing  the  registrant's 
view  of  the  facts. 

"Hie  CJcKnmission  received  a  comment 
stating  that  with  respect  to  §  12.23(b) 
(1)  it  would  be  difficult  or  impossible  for 
a  firm  to  have  wnployees  or  agents,  and 
particularly  former  employees,  swear  to 
answers.  The  (Commission  is  of  the  view 
that  the  registrant  should  make  every 
effort  to  obtain  either  verification  of  the 
answer  by  employees  or  agoits  of  the 
registrant  or  a  verified  document  from 
each  employee  or  agent  stating  why  they 
have  not  done  so.  If  the  registrant  is 
unable  to  obtain  verification  of  the 
answer  or  a  verified  document  stating 
why  the  employee  or  agent  will  not 
verify  the  answer,  the  registrant  shall 
set  forth  in  its  answer  that  he  attempted 
to  obtain  the  necessary  verification  or 
verified  document  and  the  reasons  he 
was  unable  to  obtain  it. 

In  the  December  1,  1975,  notice  ac- 
compeouring  the  proposed  form  of  these 
rules,   the  Commission  specifically  in- 
vited   comments    with    respect    to    the 
CXMnmisslon's  statutory  authority  to  per- 
mit a  "reparation  award"  based  or  mat- 
ters other  than  alleged  violations  by  a 
registrant,  and  whether  jurisdiction  has 
been  granted,  under  section  14  of  the  Act 
or  otherwise,  to  enter  any  money-dam- 
age award  on  any  other  basis.  In  re- 
sponse to  this  Invitation  the  Commission 
received  numerous  comments  objecting 
to  the  counterclaim  provisions  of  { 12.23 
(b)  (2)  as  proposed  as  unfair,  prejudicial 
to  respondents,  and  contrary  to  modem 
rules  of  practice  which  attempt  to  re- 
solve issues  and  claims  in  one  proceed- 
ing and  forum.  Although  one  commen- 
tator suggested  that  a  counterclaim  be 
permitted    whenever    it    arises    out    of 
transactions  in  commodities  which  are 
regulated  under  the  Act,  the  consensus  of 
the  commentators  was  that  there  exists 
ample  authority  imder  section  14  to  per- 
mit counterclaims  insofar  as  the  coun- 
terclaim arises  in  whole  or  in  part  from 
the  transactions  or  events  which  form 
the  basis  for  the  complainant's  claim. 
One  commentator  also  suggested  that 
the  rules  Include  a  provision  allowing  a 
registrant  to  claim  a  set-off  against  a 
complainant  tor  failure  to  pay  a  debit 
balance  or  any  other  material  rdated 
to  the  comi^ainant's  account. 

As  proposed,  §  12.23(b)  (2)  would  have 
permitted  counterclaims  only  If  the  facts 
set  forth  as  a  counterclaim  alleged  a  vio- 
lation which  would  be  a  proper  subject  of 
a  reparation  complaint.  After  further 
consideration,  the  Commission  has  deter- 
mined to  expand  the  coxmterclalm  pro- 
visions of  112.23(b)(2).  As  amended, 
§12.23(b)(2)  will  permit  a  registrant  to 
assert,  as  a  counterclaim,  a  claim  alleg- 
ing a  violation  of  the  Act  which  would 
be  the  proper  subject  of  a  repitfation 
c(Hnidaint,  and  any  claim  the  respondent 
has  against  the  complainant  If  It  arises 
out  of  the  same  transaction  or  occur- 
rence or  series  of  transactions  or  occur- 
rences set  forth  In  the  comidalnt 

In  tiM  event  that  an  answer  contains 
a  counterclaim,  the  complainant  will  be 
afTorded  an  opportunity  to  file  a  reply 
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which  is  to  be  confined  to  those  matters 
alleged  in  the  counterclaim  ({  12.24).  A 
reply,  like  the  complaint  and  answer,  will 
be  required  to  be  personally  signed  and 
sworn  to,  and  be  accompanied  by  all  rele- 
vant documents. 

Section  12.25  of  the  rules,  consistent 
with  Section  14(b)  of  the  Act.  7  U.S.C.  18 
(b) ,  recognizes  that  the  Commission  may 
investigate  a  reparation  complaint  to  the 
extent  and  in  a  manner  that  it  deems  ap- 
propriate if,  in  its  opinion,  there  appears 
to  be  reasonable  grounds  to  investigate 
the  complaint.'  If  an  investigation  should 
be  initiated,  the  Commission  will  be  able 
for  that  reason  to  delay  the  institution  of 
a  formal  adjudicatory  proceeding  with 
repsect  to  the  complaint  Ubid.) . 

If  a  registrant  should  fail  to  file  an  an- 
swer within  the  period  allowed  by  the 
rules  (or  if  the  complainant  should  fail 
to  file  a  reply  to  a  counterclaim  within 
the  time  allowed ) ,  that  failure  would  be 
treated  as  an  admission  of  the  allegations 
of  the  undisputed  complaint  <  or  counter- 
claim) ,  and  would  constitute  a  waiver  of 
hearing  on  the  facts  alleged  in  the  com- 
plaint (or  counterclaim).  Upon  further 
consideration,  the  Commission  has  de- 
termined to  amend  I  12.26(a)  so  as  to 
provide  that  a  failure  to  file  an  answer 
or  reply  within  the  period  allowed  by  the 
rules  will  result  in  the  institution  of  a 
formal  adjudicatory  proceeding  in  ac- 
cordance with  the  provisions  of  I  12.31 
upon  the  payment  of  the  appropriate  fil- 
ing fee  set  forth  in  §  12.27.  The  previously 
forwarded  complaint  and  answer,  if  there 
is  a  default  with  respect  to  a  counter- 
claim, will  be  deemed  to  have  been  served 
for  purposes  of  instituting  the  formal  ad- 
judicatory proceeding.  The  proceeding 
will  then  be  docketed  and  a  Presiding 
OflBcer  appointed.  Thereafter,  the  com- 
plaining party  may  file  a  motion  request- 
ing the  Presiding  Officer  to  enter  findings 
and  conclusions  concerning  the  questions 
of  violation  and  damages  and  may  enter 
an  appropriate  reparation  award.  If  the 
facts  treated  as  admitted  are  considered 
by  the  Presiding  Officer  to  be  insufficient 
to  support  the  amount  of  reparations 
sought,  however,  he  may  direct  that  the 
proceeding  continue  on  the  question  of 
damages  (ibid.). 

In  the  event  a  default  has  been  entered 
against  a  party  pursuant  to  §  12.26(a), 
the  party  may  file  a  motion  requesting 
the  Commission  to  set  the  default  aside. 
Such  a  motion  must  be  filed  within  a  rea- 
sonable time  after  the  default  has  been 
entered  and  will  only  be  granted  in  order 
to  prevent  injustice  <  S  12.26<b> ) . 


'  Of  course,  the  fact  that  a  complaint  al- 
leges—or even  substantially  demonstrates — a 
violation  of  law  will  not,  by  itself,  cause  an 
investigation  to  be  undertaken.  The  Com- 
mission win  not  be  able  to  divert  its  limited 
resources  in  an  attempt  primarily  to  remedy 
private  injuries,  particularly  where  the  in- 
jured party  has  shown  a  willingness  to  assert 
his  own  rights  by  pressing  for  a  reparation 
award.  Rather,  a  decision  whether  to  investi- 
gate wUl  be  made  in  light  of  a  broader  pub- 
lic Interest  that  would  apparently  be  served 
by  devoting  the  time  of  enforcement  and 
compliance  personnel  to  a  particular  matter. 


(if 
plaini  int 


spondent. 


Th4  Commission  has  ako  determined 
to  require  a  complainant  to  pay  a  filing 
fee  bafore  the  Commission  will  institute 
a  formal  adjudicatory  proceeding 
(§  12.i7).  Pursuant  to  S  12.27  the  Com- 
missi<|n  will,  prior  to  the  institution  of  a 
formal  adjudicatory  proceeding,  serve  on 
the  complainant  and  the  registrant,  a 
notic^  informing  them  that  in  the  opin- 
ion of  the  Commission  the  facts  warrant 
such  ^  proceeding.  The  complainant  will 
thereafter  be  required  to  pay  the  appli- 
cable filing  fee  set  forth  in  §  12.27  within 
a  reasonable  period  of  time.  Failure  to 
pay  tl  le  required  filing  fee  within  a  rea- 
sonah  le  time  may  result  in  the  Commis- 
sion terminating  consideration  of  the 
comp  aint. 

INSTITCTTICN    AND    SETTLEMENT    OF    FORMAL 
ADJUDICATORY    PROCEEDINGS 

formal  adjudicatory  proceeding  may 
with  respect  to  a  reparation 
if,  in  the  Commissions  opin- 
the    facts    warrant    such    action 
1).  Should  a  formal  adjudicatory 
be  commenced  it  is  the  posi- 
the  Commission  that  the  com- 
may  not  thereafter  withdraw 
complaint  absent  approval  by  the  re- 
With  respect  to  the  withdrawal 
complaint,  it  is  the  position  of  the 
that   a    complainant    may 
his  complaint,  without  prej- 
at  any  time  prior  to  the  institution 
formal  adjudicatory  proceeding,  pro- 
no  coimterclaim  has  been  set  forth 
answer.  In  the  event  a  coimter- 
is  contained  in  the  answer  the  com- 
may  not  withdraw  his  complaint 
the  approval  of  the  registrant, 
rules,  as  proposed,  provided  for 
service  of  the  complaint  if  a  formal 
was  instituted.  The  Commis- 
amended  §  12.31  to  provide  that 
formal  proceeding  is  to  be  com- 
the  Commission  will  formally 
on  the  complainant  and  respond- 
notice  that  a  formal  adjudicatory 
has  been  instituted,  based  on 
pi'eviously  forwarded  complaint,  an- 
pmd  reply,  if  any.  As  provided  in 
14(b)  of  the  Act,  §  12.31  provides 
in    matters    where    the    amount 
as  damages  exceeds  $2,500.  the 
will  advise  the  parties  to  the  pro- 
that  an  opportunity  will  be  af- 
for  a  hearing  before  an  Admin- 
Law  Judge.  In  the  form  pro- 
the  rules  provided  that  the  hear- 
vdould  be  held  at  a  place  in  which 
respondent  is  engaged  in  business 
was  the  most  convenient  to  the 
.  Upon  further  consideration 
[Commission    has     determined     to 
this  portion  of  §  12.31  to  provide 
he  hearing  will  be  held  in  a  place 
the  respondent  is  engaged  in  busi- 
vith  due  regard  given  to  the  con- 
of  the  parties  in  determining 
l^lace  where  the  hearing  is  to  be 
Where  the  damages  claimed  are 
Ihan  $2,500,  the  rules  provide,  in 
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course.  If  the  parties  should  agree  to 
m  another  location  the  Admlnla- 
Law  Judge  could  so  order. 


accordance  with  section  14(b),  that  no 
oral  hearing  will  be  held  but  that  the 
respondent  will  Instead  be  notified  that 
the  summary  procedure  embodied  in 
Subpart  G  of  the  proposed  rules — per- 
mitting facts  to  be  resolved  through 
deposition  and  other  sworn  statements 
rather  than  at  an  oral  hearing — shall 
be  applicable.* 

If  the  Commission  should  determine 
not  to  institute  a  formal  adjudicatoi'y 
proceeding  the  reparation  proceeding 
will,  of  course,  terminate.  Section  12.32 
emphasizes,  however,  that  the  termina- 
tion will  be  without  prejudice  to  the 
right  of  the  complainant  to  pursue  al- 
ternative forms  of  relief  available  to 
him.  Thus,  since  his  rights  have  not  been 
adjudicated  on  the  merits,  the  com- 
plainant might,  for  example,  institute 
an  action  for  damages  in  an  appropriate 
court '"  or  alternatively,  the  complainant 
might  utilize  the  arbitration  procedure 
of  an  appropriate  contract  market. 

It  may  frequently  occur  that  after  the 
proceeding  has  been  formally  initiated 
the  parties  will  settle  the  case  to  their 
mutual  satisfaction.  Accordingly,  §  12.34 
provides  for  the  filing  of  statements  of 
satisfaction  and  discontinuance  of  pro- 
ceedings at  any  time  prior  to  a  final  de- 
termination of  the  proceeding.  Upon  the 
filing  of  a  statement  of  satisfaction  the 
proceeding  will  be  discontinued. 

FORMAL  ADJUDICATORY  PROCEEDINGS 

When  the  notice  informing  the  com- 
plainant and  respondent  that  a  formal 
proceeding  has  been  instituted  has  been 
formally  served,  or  upon  a  default 
(§  12.26)  or  admission  of  partial  liability 
($  12.33),  a  docket  number  will  be  as- 
signed (§  12.41)  and  a  Presiding  Officer 
will  be  designated  (S  12.42),  who  will  be 
responsible  for  the  fair  and  orderly  con- 
duct of  the  proceeding.  Among  other 
things,  the  Presiding  Officer  will  be  re- 
quired to  make  an  initial  decision  on  the 
merits  of  the  case,  which  might  become 
the  final  administrative  decision  In  the 
matter  if  review  by  the  Commission  is 
not  sought  or  if  the  Commission  should 
decline  to  grant  review  of  the  matter  (see 
SS  12.84  and  12.95) .  Under  the  rules  a 
Presiding  Officer  may  withdraw  from  any 
proceeding  if  he  believes  himself  to  be 
disqualified,  and  any  party  may  request 
that  he  disqualify  himself  (§  12.44) . 

The  Presiding  Officer  may  allow 
amendments  to  the  pleadings  and  the 


•The  Commission  may.  of  course,  direct 
that  a  hearing  be  held  even  with  respect  to 
matters  involving  less  than  $2,500.  (S  12.71 
(2)). 

1"  The  courts  have  repeatedly  recognized 
that  a  person  Injured  by  acts  In  violation 
of  the  Commodity  Exchange  Act,  as  amended, 
has  a  cause  of  action  for  damages.  See,  e.g.. 
Deaktor  v.  L.  D.  Schrelber  &  Co.,  479  P.  2d 
529  (7th  Clr.  1973);  Booth  v.  Peavey  Com- 
pany Commodity  Services,  430  P.  2d  132  (8th 
Cir.  1970) ;  Case  &  Co.,  Inc.  v.  Board  of  Trade 
of  the  City  of  Chicago,  CCH  Commodity  Fu- 
tures L.  Rep.  120,079  (7tb  Clr.  September  12, 
1975).  The  fact  that  Congress  has  provided 
an  additional  remedy  through  reparation 
procedures  does  not  affect  the  right  of  an 
Injured  party  to  obtain  relief  before  the 
courts. 
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filing  of  supplemental  pleadings  In  ac- 
cordance with  the  provisions  of  1 12.45. 
In  addition,  he  wffl  consider  and  rule 
upon  all  motions  made  In  the  course  of 
the  proceeding,  which  must  be  presented 
and  answered  in  the  manner  prescribed 
In  S  12.48.  Ordinarily,  the  Presiding 
Officer's  ruling  on  a  motion  made  in  the 
course  of  a  proceeding  will  be  reviewed  by 
the  Commission.  If  at  all,  only  at  the 
same  time  that  the  Commission  reviews 
the  final  disposition  of  the  matter  by 
the  Presiding  Officer.  In  certain  extraor- 
dinary circumstances,  which  are  set 
forth  in  §  12.47(a),  however,  an  inter- 
locutory appeal  to  the  Commission — an 
appeal  concerning  one  Issue  while  the 
proceeding  otherwise  continues — may  be 
permitted  in  accordance  with  procedures 
set  forth  In  S  12.47(b). 

The  remainder  of  Subpart  D  of  the 
rules  prescribe  the  procedure  to  be  fol- 
lowed with  respect  to  the  service  of  mo- 
tions, petitions  and  applications  (|  12.48) 
suaA  of  decisions  and  orders  made  in  the 
course  of  the  proceeding  (5  12.49) ;  the 
designation  of  persons  who  may  receive 
service  on  behalf  of  parties  (§  12.50) ; 
and  provisions  concerning  the  filing  of 
documents  with  the  Hearing  Clerk 
(§  12.52)  "  and  the  manner  in  which 
documents  must  be  signed  (§  12.53) . 

PREHSARING  CONTERENCES  AND  DISCOVERY 

Under  Subpart  E,  Section  12.61  au- 
thorizes the  Presiding  Officer  to  direct 
the  holding  of  pr^earlng  conferences  to 
clarify  the  Issues  and  take  other  steps 
to  facilitate  the  proceeding  and  promote 
a  fair  and  expeditious  hearing. 

The  niles  In  the  form  proposed  re- 
served S§  12.62  and  12.92  for  the  Im- 
plementation of  discovery  procedures  in 
reparation  proceedings.  The  release  ac- 
companying the  proposed  rules  requested 
comments  concerning  the  extent  to  which 
discovery  should  be  permitted  in  repara- 
tion proceedings  and  suggestions  as  to 
the  type  of  discovery  procedures  the 
Commission  should  adopt.  Although  no 
comments  with  respect  to  discovery  were 
received  by  the  Commission,  the  Com- 
mission has  determined  that  a  procedure 
with  respect  to  discovery  must  be  adopted 
at  this  time.  The  rules  therefore  contain. 
In  58  12.62  through  12.66  and  12.92  the 
discovery  procedures  that  will  be  ap- 
plicable to  reparation  proceedings. 

Section  12.62  sets  forth  the  methods, 
scope  and  time  limits  with  respect  to  dis- 
covery. Pursuant  to  §  12.62(a)  discovery 
Is  limited  to  the  productior  of  docu- 
ments (§  12.63) ,  depositions  upon  written 
Interrogatories  (S  12.64)  and  admissions 
(S  12.65).  The  Commission  has  deter- 
mined to  limit  discovery  to  those  three 
methods  In  order  to  reduce  the  expense 
of  reparation  proceedings  to  the  psirtles. 
Section  12.62(b)  sets  forth  the  scope 
of  discovery  and  also  provides  for  the  is- 
suance of  protective  orders  to  prevent 
abuse  of  the  discovery  procedures  or  to 


"Section  ia.62(c)  has  bMn  amended  by 
the  CommlaalMi  to  provide  that  aU  docu- 
ments are  to  be  bound  on  the  top  only,  ao 
aa  to  aoconunodate  the  Ciommlaalon'B  fUlng 
system. 
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protect  sensttlTe  commercial  infonna- 
tlon.  Section  ia.W(c>  provldeB  th»t  the 
Presiding  OfBoer  Aall  specify  the  time 
during  which  an  discovery  shall  be  con- 
ducted and  completed. 

Pursuant  to  {  12.63  the  parties  may  ob- 
tain documents  from  any  other  party  to 
the  proceeding.  Such  documents  are  to 
be  obtainable  upon  notice  to  the  party 
from  whom  such  discovery  Is  sought.  A 
party  need  not  Initially  apply  to  the  Pre- 
siding Officer  for  an  orde  ror  subpoena. 

Section  12.64  provides  for  depositions 
upon  written  interrogatories.  Such  depo- 
sitions sholl  be  obtainable  upon  notice  to 
a  party  to  the  proceeding.  With  respect 
to  non-parties,  however,  a  party  wishing 
to  take  a  deposition  upon  written  inter- 
rogatories will  be  required  to  seek  an 
order  and  subpoena  from  the  Presiding 
OfflcK-  prior  to  the  service  of  the  notice 
(Section  12.64(c)).  Section  12.64(c)  also 
provides  that  in  order  to  take  the  depo- 
sition upon  written  interrogatories  of  a 
member  or  employee  of  the  Cbmmission. 
it  must  be  shown  that  the  member  or 
employee  has  personal  knowledge  of  the 
facts  and  circumstances  sought  to  be 
discovered  (i.e.,  knowledge  obtained  from 
a  source  other  than  pursuant  to  a  Com- 
mission investigation),  that  the  infor- 
mation sought  to  be  discovered  is  rele- 
vant and  material,  and  that  the  infor- 
mation sought  to  be  discovered  Is  not 
available  from  other  sources. 

The  rules  also  provide,  in  i  12.65,  that 
a  party  may  serve  on  any  other  party  a 
request  for  written  admissions.  A  reply 
to  the  request  is  to  be  served  within  15 
days.  (Section  12.65(b)).  The  effect  of 
an  admission  hall  be  that  the  matter 
admitted  is  conclusively  established  and 
may  be  used  at  hearing  agsdnst  the  party 
who    made    the    admission.     (Section 

12.65(d)).  ^^       „  ,   w 

Section  12.66  enumerates  the  relief  ob- 
tainable by  a  party  for  another  party  s 
faUure  to  comply  with  a  notice  to  pro- 
duce documents,  a  notice  to  take  a  depo- 
sition upon  written  mterrogatories  or  a 
request  for  admissions. 

HEARINGS 

Subpart  P  of  Part  12  contains  pro- 
visions governing  oral  hearings  held  be- 
fore an  Administrative  Law  Judge.  As 
set  forth  In  S  12.71  of  the  rules,  an  oral 
hearing  will  normally  be  held  in  proceed- 
ings where  the  damage  claimed  Is  in  ex- 
cess of  $2,500  and  the  parties  have  not 
waived  their  light  to  an  oral  hearing.  In 
all  other  cases  SS  12.71(a)(2)  and  12.71 
(a)(3)  require  that  the  summary  pro- 
ceeding set  forth  in  Subpart  O,  dis- 
cussed below,  wiU  be  followed.  The  effect 
of  a  party's  failure  to  appear  at  a  hearing 
is  set  forth  In  i  12.71(c) .  which  provides 
that  he  will  be  considered  to  have  waived 
the  right  to  an  oral  hearing  in  the  pro- 

In  the  form  proposed.  S  12.71(d)  would 
have  required  that  the  hearing  be  held 
at  a  place  where  the  respondent  Is  en- 
gaged in  business  that  is  most  convenient 
to  the  complainant.  A  comment  was  re- 
ceived objecting  to  this  portion  of  S  12.71 
(d)  Ml  the  ground  that  such  a  provision 
would  constitute  a  significant  and  costly 
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burden  to  the  Commission  since  re- 
spondents may  have  offices  in  Incon- 
venient locations.  Tht  commentator  sug- 
gested that  the  hearings  be  held  in  the 
Commission's  regional  or  sub-offices.  The 
Commission,  upon  further  consideration 
of  this  portion  of  5  12.71(d).  has  de- 
termined to  amend  5  12.71(d)  to  pro- 
vide that  a  hearing  wffl  be  held  at  a 
place  where  the  respondent  is  engaged 
in  business,  with  due  regard  given  to  the 
convenience  of  the  parties  to  the  pro- 
ceeding. 

The  Commission  received  a  number  of 
comments  objecting  to  that  portion  of 
5  12.71(a)  (2)  which  provides  that  where 
the  amount  of  the  damages  claimed, 
either  In  the  complaint  or  In  a  counter- 
claim, does  not  exceed  $2,500.  an  oral 
hearing  shall  not  be  held  unless  ordered 
by  the  Commission,  either  on  its  own  mo- 
tion or  upon  the  application  by  a  party. 
This  portion  of  5  12.71  Is  an  incorpora- 
tion of  section  14(b)  of  the  Act.  which 
provides  that  an  oral  hearing  need  not 
be  held  where  the  claimed  damages  do 
not  exceed  $2,500.  After  conslderatiwi 
of  this  comment  the  Commission  has 
determined  that  5  la.TKa)  (2)  is  con- 
sistent with  the  Act,  that  there  are  no 
valid  objections  to  this  procedure  and 
that  to  provide  for  hearings  in  each  nnd 
every  repso-ation  proceeding,  no  mat- 
ter how  small  the  amoimt  sought  to  be 
recovered,  would  be  imduly  burdensome 
to  the  Commission. 

As  proposed,  5  12.72  provided  for  the 
consolidation  of  proceedings  in  two  sit- 
uations. Pursuant  to  paragraph  (a)  of 
proposed  5  12.72  a  reparation  proceed- 
ing could  be  joined  for  hearing  or  con- 
solidation with  a  proceeding  Instituted 
by  the  Division  of  Enforcement  <wily 
upon  motion  of  the  Division  of  Enforce- 
ment and  only  where  the  respondent  in 
both  proceedings  Is  the  same  person  or 
entity.  Under  paragraph  (b)  of  the  pro- 
posed version  of  5  12.72  the  Chief  Ad- 
ministrative Law  Judge  could  ordw  con- 
solidation of  two  or  more  reparation  pro- 
ceedings based  upon  complaints  alleg- 
ing similar  activities  by  a  respondent  af- 
fecting the  several  complainants. 

•nie  Commission  received  several  com- 
ments objecting  to  that  portion  of  the 
proposed  version  of  5  12.72  which  per- 
mitted the  consolidation  of  a  reparation 
proceeding  with  a  Commission  enforce- 
ment proceeding.  It  was  the  opinion  of 
the  commentators  that  any  such  con- 
solidation would  be  improper  and  ex- 
tremely prejudicial  to  respondents,  and 
that  the  mere  possibility  of  such  a  con- 
solidation might  place  respondents  in  a 
"guarded"  posltkHi  from  the  beginning 
of  a  repwiration  proceeding. 

After  fxirther  consideration  the  Com- 
mission has  determined  not  to  adopt 
subparagraph  (a)  of  the  proposed  ver- 
sion of  5  12.72  which  would  have  per- 
mitted the  consolidation  of  a  reparation 
and  enforcement  proceeding  upon  the 
motion  of  the  division  of  Enforcement 
where  the  respondent  in  both  proceed- 
ings was  the  same  person  or  entity.  As 
amended.  §12.72  permits  consolidation 
only  where  two  or  more  reparation  pro-  ^ 
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ceedings  <as  contrasted  with  an  enforce- 
ment proceeding)  are  based  on  com- 
plaints alleging  similar  activities  by  a  re- 
spondent affecting  the  several  complain- 
ants. The  Commission,  although  remov- 
ing the  provision  permitting  the  consoli- 
dation of  reparation  proceedings  and  en- 
forcement proceedings,  is  of  the  opinion 
that  evidence  gained  in  reparation  pro- 
ceedings is  to  be  available  in  enforcement 
actions  against  the  same  registrants 
based  on  the  facts  set  forth  in  the  repara- 
tion complaint.  The  Commission  will  re- 
view this  provision  after  it  has  had  ex- 
perience with  reparation  proceedings  to 
determine  whether  this  type  of  consoli- 
dation should  be  permitted. 

Section  12.72  also  provides  that  an  Ad- 
ministrative Law  Judge  may  enter  appro- 
priate orders  to  avoid  unnecessary  costs 
or  delay  (Section  12.72(b) ) ,  and  that  any 
party  to  a  reparation  proceeding  which 
has  been  consolidated  with  another  may 
seek  interlocutory  review  by  the  Commis- 
sion of  the  consolidation  order  (Section 
12.72(c)). 

Pursuant  to  5  12.73  all  reparation  hear- 
ings shall  generally  be  public.  A  party 
or  an  affected  witness  may.  however, 
make  an  application  to  the  Administra- 
tive Law  Judge  for  an  order  directing 
that  specific  testimony  or  documents  be 
received  and  retained  non-publicly  in 
order  to  prevent  the  unwarranted  dis- 
closure of  trade  secrets  or  sensitive  com- 
mercial or  financial  information  or  to 
prevent  an  unwarranted  invasion  of  per- 
sonal privacy.'- 

In  order  to  compel  the  attendance  of 
witnesses  at  a  reparation  proceeding  and 
to  compel  the  production  of  documen- 
tary evidence,  5  12.74(a)(1)  and  <2)  pro- 
vides for  the  issuance  of  subpoenas  at  the 
request  of  any  party.  Standards  for  the 
Issuance  of  subpoenas  are  set  forth  in 
paragraph  (a)(3>  and  the  basis  upon 
which  an  application  may  be  denied  is 
set  forth  in  paragraph  (a)i4).  Attend- 
ance and  mileage  fees  are  to  be  the 
same  as  are  paid  to  witnesses  in  United 
States  courts  5  12.74(  a)  ( 5) ) . 

Section  12.74  has  also  been  amended 
to  insert  provisions  with  respect  to  the 
issuance  of  subpoenas  for  Commission 
records  and  for  the  appearance  of  Com- 
mission employees  (S  12.74(b)).  When 
the  subpoena  is  directed  to  records  of  the 
Commission  or  to  the  appearance  of 
Commission  members,  officers  or  em- 
ployees, more  formal  procedures  and 
standards  will  be  applied.  An  application 
must  be  made  by  motion  and  with  notice 
to  the  other  parties  to  the  proceeding. 
The  motion  must  specifically  describe  the 
material  to  be  produced,  the  informa- 
tion to  be  disclosed  and  the  testimony  to 
be  elicited  and  must  show  the  relevance 
of  the  Information  to  the  matters  in  Is- 
sue, and  the  reasonableness  of  the  scope 
of  the  request.  It  must  aiso  show  that  the 
information  cannot  be  obtained  from 
other  sources.  The  Administrative  Law 


"  The  Freedom  ol  Information  Act  permits 
the  Commission  to  withhold  records  of  the 
proceeding  from  public  disclosure  for  these 
limited  purposes.  See  6  U.S.C.  562(b)  (4)  and 
652(b)(6). 
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Judi  e  Is  then  directed  in  light  of  these 
stan3ards,  to  determine  whether  or  not 
the  I  iubpoena  should  be  issued  and  to  is- 
sue imy  protective  limitations  which  ap- 
pear appropriate.  These  limitations  are 
considered  necessary  in  order  to  prevent 
undue  interference  with  an  agency's 
functioning  that  might  result  if  sub- 
poer  as  could  be  served  indiscriminately 
upon  the  personnel  of  an  agency. 

Piovision  is  also  made  for  applications 
requesting  the  Commission  to  quash  sub- 
poer  as  and  the  proposed  rules  establish 
the  1  »asis  upon  which  such  an  application 
wiU  36  decided  (S  12.75). 

Si  bpoenas  must  be  served  in  the  man- 
ner prescribed  in  §  12.76.  If  any  person 
shot  Id  fail  to  comply  with  a  subpoena, 
§  12  77  permits  the  affected  party  to  ap- 
ply 1  0  the  Commission  to  have  the  Com- 
miss  Ion  seek  judicial  enforcement  of  the 
subp  oena. 

Section  12.78(a)  requires  that  all  rep- 
arat  on  hearings  be  recorded  and  tran- 
scril  ed  into  written  form  by  a  reporter 
emp  oyed  by  the  Commission,  that  the 
tran  script  will  be  part  of  the  record,  and 
that  copies  of  hearing  transcripts  will  be 
avai  able  from  the  reporter  at  rates  not 
to  etceed  the  maximum  rates  fixed  by 
the  contract  between  the  Commission 
and  the  reporter.  A  procedure  for  the 
corrjction  of  transcripts  is  afforded  in 
§  12.78<b). 

In  accordance  with  the  provisions  of 
§  12.79,  hearings  are  to  be  conducted  as 
exp€  ditiously  as  possible,  consistent  with 
the  protection  of  the  rights  of  the  par- 
ties. With  respect  to  the  parties'  rights, 
§  12, 79(b)  assures  all  parties  sufficient 
notl  ;e  of  the  hearing,  the  right  to  be  rep- 
reseited  by  counsel,  to  cross-examine 
witr  esses,  present  oral  and  documentary 
evidmce.  raise  objections,  make  argu- 
ments and  move  for  any  and  all  appro- 
pria  ;e  relief. 

Al  1  witnesses  will  testify  under  oath  or 
afflr  nation  and  may  be  examined  and 
cross-examined  as  to  all  matters  rele- 
vant to  the  issues  in  the  reparation  pro- 
ceeding (S  12.79(c> ). 

Section  12.79(d)  requires  that  the 
orignal  of  each  exhibit  introduced  in 
evid  ;nce  or  marked  for  identification  at 
a  hearing  is  to  be  filed  and  retained  in 
the  ( locket  unless  the  Administrative  Law 
Judi  ;e  permits  the  substitution  of  copies 
for    he  originals. 

Under  the  rules,  all  relevant,  material 
and  reliable  evidence  will  be  admitted  at 
the  learing.  subject  to  the  exclusion  only 
of  1  induly  repetitious  evidence  ( §  12.80 
(c) ) .  Pursuant  to  §  12.80(d),  no  formal 
exception  to  an  adverse  ruling  would  be 
reqiiired;  it  wUl  be  sufficient  if  a  party 
mah  es  known  to  the  Administrative  Law 
Judi  re,  at  the  time  the  ruling  is  sought  or 
ent€  red,  his  objections  to  the  action  be- 
ing ^ken  and  his  grounds  for  so  object- 
ing. With  respect  to  excluded  evidence. 
§  12  80(e)  permits  a  party  to  state  what 
he  ntended  to  prove  by  the  excluded 
evidence  and  the  Administrative  Law 
Jud  ',e  is  authorized  to  receive  (although 
he  1  ?ill  not  consider)  the  excluded  evl- 
deni  ;e  to  complete  the  record  for  possible 
app  «1.  With  respect  to  specific  tjrpes  of 
evidence,  5  12.80(f)  through  (i)  provide 


that  affidavits  may  be  admitted  in  some 
circumstances  and  that  stipulations,  offi- 
cial government  records  and  entries  in 
the  regular  course  of  business  will  gen- 
erally be  admissible. 

Pursuant  to  §  12.81,  the  reporter  is 
required  to  transit  to  the  Hearing  Clerk 
the  transcript  of  the  testimony  and  the 
exhibits  introduced  as  soon  as  practicable 
after  the  close  of  the  hearing;  it  will 
be  the  responsibility  of  the  Hearing  Clerk 
to  advise  all  parties  of  the  date  upon 
which  the  transcript  was  filed.  There- 
after, in  accordance  with  the  procedure 
set  forth  in  §  12.82  or  in  accordance  with 
such  alternative  procedures  as  the  Ad- 
ministrative Law  Judge  may  prescribe, 
the  parties  will  be  afforded  the  opportu- 
nity to  serve  and  file  proposed  findings 
of  fact  and  conclusions  of  law,  and  briefs 
in  support  of  their  position.'^  Require- 
ments with  respect  to  the  form  and  con- 
tent of  briefs  and  of  proposed  findings 
and  conclusions  are  set  forth  in  para- 
graphs (c)  and  (d)  of  §  12.82.  Pursuant 
to  §  12.83  the  Administrative  Law  Judge 
will  be  permitted — but  not  required — to 
allow  oral  argument  prior  to  the  filing 
of  his  initial  decision. 

The  Administrative  Law  Judge  will 
make  an  initial  decision  in  each  repara- 
tion proceeding  in  which  an  oral  hearing 
has  been  held  (§  12.84(a))."  In  his  de- 
cision he  is  required  to  determine  wheth- 
er a  party  has  violated  any  provision  of 
the  Act,  or  any  nile,  regulations  or  order 
thereunder.  If  a  violation  is  found  to 
have  occurred,  he  is  also  required  to  de- 
termine the  amount  of  damage  to  which 
a  party  is  entitled  and  enter  an  appro- 
priate order  directing  payment  (5  12.84 
(bi  » . 

The  Commission  has  determined  to  in- 
clude in  the  rules  a  provision  with  re- 
spect to  the  recovery  of  costs  by  the  party 
in  whose  favor  a  judgment  is  entered 
IS  12.27(c)).  Section  12.27(c)  therefore 
permits  the  Administrative  Law  Judge, 
in  his  initial  decision,  to  award  costs  to 
the  successful  litigant  in  a  formal  ad- 
judicatory proceeding.  Such  costs  may 
include  the  filing  fees  should  the  com- 
plainant prevail. 

In  the  form  proposed,  §  12.84(c)  pro- 
vided that  the  initial  decision  was  to  be 
filed  within  30  days  after  the  final  date 
allowed  for  the  submission  of  proposed 
findings,  conclusions  and  briefs.  As 
amended,  §  12.84(c)  provides  that  the 
initial  decision  wiU  be  filed  with  the 
Hearing  Clerk  and  a  copy  served  on  each 
party  as  soon  as  practicable  after  the 
final  date  allowed  for  the  submission  of 
proposed  findings,  conclusions  and  briefs. 


"Pursuant  to  {12.82(a)  the  complainant 
will  normally  be  required  to  serve  and  file 
proposed  findings,  conclusions  and  an  Initial 
brief  within  45  days  after  the  close  of  the 
hearings.  Respondent's  proposed  findings, 
conclusions  and  answering  brief  will  be  re- 
quired within  30  days  after  service  of  the 
complainant's  initial  submissions.  There- 
after the  complainant  may  serve  and  file  a 
reply  brief  within  16  days. 

"  Where  an  oral  hearing  has  not  been  held, 
the  Initial  decision  wlU  be  made  In  accord- 
ance with  the  summary  proceedings  set  forth 
in  Subpart  G,  discussed  below. 
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The  Administrative  Law  Judge  will, 
however,  attempt  to  file  an  initial  de- 
cision within  30  days  after  the  final  date 
allowed  for  the  submission  of  proposed 
findings,  conclusions  and  briefs. 

The  initial  decision  and  order  will  be- 
come the  final  decision  and  order  of  the 
Commission  within  30  days  after  service, 
unless  the  Commission,  on  motion  of  a 
Ijarty  or  on  its  own  motion,  determines 
to  review  the  proceeding,  in  which  event 
the  decision  will  not  be  final  as  to  affected 
parties  until  after  the  Commission  has 
completed  Its  review  (§  12.84(d)). 

SXnCHARY    PROCEEDINGS 

The  Summary  Proceedings  set  forth  in 
Subpart  G  of  proposed  Part  12  will  be 
employed  in  all  cases  where  the  amount 
of  damage  claimed  in  a  complaint  (or 
counterclaim)  does  not  exceed  $2,500  and 
an  oral  hearing  is  determined  by  the 
Commission  not  to  be  necessary  for  the 
adjudication  of  the  complaint  (or 
counterclaim) .  It  may  also  be  employed 
where  the  parties  have  waived  the  op- 
portunity for  an  oral  hearing  before  an 
Administrative  Law  Judge.  No  oral 
hearing  will  be  held  in  proceedings  con- 
ducted pursuant  to  Subpart  G;  rather, 
as  contemplated  by  section  14  fb)  of  the 
Act,  7  U.S.C.  18(b),  proof  in  support  of 
the  complaint  and  answer  may  be  sup- 
plied in  the  form  of  depositions  or  other 
verified  statements  of  fact  (5 12.91). 

The  release  containing  the  proposed 
rules  reserved  the  discovery  procedure 
to  be  adopted  for  siunmary  proceedings 
(§12.92).  The  Commission  has  deter- 
mined to  adopt  discovery  procedures 
which  are  to  be  applicable  to  all  repara- 
tion proceedings,  i.e.,  both  summary  pro- 
ceedings and  proceedings  in  which  an 
oral  hearing  before  an  Administrative 
Law  Judge  is  held.  Section  12.92,  there- 
fore. Incorporates  by  reference  the  dis- 
covery provisions  of  5§  12.62  through 
12.66  and  makes  them  applicable  to  sum- 
mary reparation  proceedings. 

Pursuant  to  proposed  S  12.93  the 
parties  would  be  required  to  serve  and 
file  with  the  Commission  copies  of  all 
depositions  or  other  verified  statements 
upon  which  they  rely  in  support  of  their 
pleadings.  Thereafter,  the  parties  will 
be  entitled  to  respond  to  evidence  to 
which  they  have  not  previously  re- 
sponded. In  addition,  the  parties  will  be 
sifforded  the  opportunity  to  file  proposed 
findings  and  conclusions  as  well  as  briefs 
supporting  the  allegations  contained  in 
their  pleadings  in  the  same  manner  and 
to  the  same  extent  as  will  be  permitted 
In  proceedings  Involving  a  hearing 
(§12.94). 

The  Presiding  Officer  is  required  to 
file,  as  soon  as  practicable  after  the  final 
date  allowed  for  filing  proposed  findings 
of  fact  and  briefs,  an  initial  decision 
and  order  which  shall  set  forth  the 
basis  for  his  determination  and  the 
amount  of  damages,  if  any,  to  which  a 
party  is  entitled  if  a  violation  of  the  Act 
or  any  nile,  regtilatlon  or  order  there- 
under is  found  to  have  occurred  ( §  12.95) . 
The  Presiding  Officer  may.  In  his  initial 
decision,  also  award  costs  to  the  party  in 
whose    favor   a    Judgment   is    entered 


(§  12.95(c)).  The  Presiding  Officer  will, 
however,  attempt  to  file  an  Initial  deci- 
sion wtihin  30  days  sifter  the  final  date 
allowed  for  filing  proposed  findings  of 
fact  and  briefs.  The  initial  decision  and 
order  will  be  filed  with  the  Hearing  Clerk, 
who  will  serve  copies  on  ttie  partlee 
(§  12.95(d)). 

Thereafter  the  initial  decision  and 
order  of  the  Presiding  Officer  will  become 
the  final  decision  of  the  Commission  un- 
less the  Commission,  on  motion  of  a  party 
or  on  its  own  motion,  determines  to  re- 
view the  Initial  decision,  in  which  event 
the  decision  will  not  be  final  as  to  af- 
fected parties  until  after  the  Commission 
has  completed  its  review.  (Section  12.95 

(e)). 

The  Commission  received  a  comment 
suggesting  that  the  time  of  payment  of 
any  award  should  be  10  days  sifter  the 
decision  becomes  final.  The  ConunlsslCHi, 
upon  consideration  of  this  suggestion, 
has  determined  that  the  Presiding  Offi- 
cer should  be  permitted  to  set  the  date 
by  which  payment  is  to  be  made  and  is 
therefore  adopting  §  12.95(d)  in  the 
form  proposed. 

REVIEW  OF  INITIAL  DECISIONS  BY  THE 
COMMISSION 

Subpart  H  of  the  prc«x>sed  rules. 
S§  12.101  and  12.102,  sets  forth  the  pro- 
cedures by  which  the  Commission  may 
review  an  initlsJ  decision  in  a  reparation 
proceeding.  Under  §  12.101,  the  Commis- 
sion may,  in  its  discretion,  grant  review 
of  an  initial  decision  in  a  reparation  pro- 
ceeding either  upon  its  own  motion  or 
upon  application  for  review  by  any  party. 
An  application  for  review  will  be  re- 
quired to  be  served  and  filed  within 
fifteen  days  after  the  inltisd  decision  was 
served  upon  the  parties  (§  12.101(a)  (1) ) . 
and  will  be  required,  among  other  things, 
to  present  specific  issues  sought  to  be 
reviewed  and  set  forth  reasons  why  re- 
view by  the  Commission  is  necessary  or 
appropriate  to  resolve  one  or  more  im- 
portant Issues  of  law  or  public  policy 
(512.101(a)(2)).  After  the  time  has  run 
in  which  a  response  may  be  filed 
(§  12.101(a)(3)),  the  Commission  will 
decide  whether  to  grant  review,  based 
upon  the  application  smd  response,  with- 
out oral  argument  or  further  written 
presentation,  imless  the  Commission 
should  otherwise  direct  (§  12.101(a)  (5) ) . 
Pursuant  to  §  12.101(b) ,  if  review  should 
be  granted,  the  Hearing  Clerk  will  serve 
a  copy  of  the  order  granting  review  on 
each  of  the  psirties. 

Unless  the  Commission  should  other- 
wise direct,  only  the  issues  presented  in 
the  appUcation,  and  all  subsidiary  ques- 
tions fsdrly  subsumed  therein,  will  be 
considered  by  the  Commission  (§12.101 
(b) ) .  Briefs  jmd  appendices  to  briefs  will 
be  filed  in  accordance  with  general  pro- 
visions contained  in  the  Commission's 
rules  of  prsictice,  except  that  the  brief 
of  the  party  who  sought  review  wiU  be  re- 
quired to  be  filed  within  30  days  after 
service  of  notice  that  the  initial  decision 
will  be  reviewed  (§  12.101(d)).  If  the 
Commission  decides  on  its  own  motion  to 
grant  review,  the  complainant  will  be  the 
p&rtj  who  will  file  the  initial  brief  within 
that  period. 


The  rules  in  the  form  proposed  did  not 
have  provisions  with  respect  to  aw>en- 
dlces  to  briefs.  The  rules  sis  sidopted,  how- 
ever, specifically  incorporate  the  sippllca- 
ble  appendix  provisions  of  the  rules  of 
prsMJtice,  which  have  been  adopted  by 
the  Commission.  (§  12.101(d)). 

"Whether  oral  argument  will  be  per- 
mitted is  a  matter  that  will  rest  In  the 
sole  discretion  of  the  Commission;  if  oral 
argument  is  permitted,  it  will  be  con- 
ducted in  the  manner  that  the  general 
rules  of  practice  prescribe. 

When  the  Commission  determines  to 
review  an  initial  decision,  the  record  of 
the  proceeding  will  be  made  available  to 
the  Commission  pursuant  to  §  12.102.  For 
this  purpose  the  record  will  include  all 
documents  filed  in  the  proceeding  from 
the  time  the  complaint  was  originally 
filed:  all  briefs  and  memorsmda  that  were 
submitted;  the  transcript  of  testimony  (if 
any)  and  exhibits;  and  all  orders  entered 
in  the  course  of  the  proceeding,  as  well  sis 
the  initial  decision. 

Accordingly,  the  Commission  hereby 
adopts  the  following  Part  12  to  Chapter 
17  of  the  Code  of  Federal  Regulations 
pursuant  to  authority  of  section  14  of  the 
Commodity  Exchange  Act,  as  amended,  7 
U.S.C.  18  and  7  U.S.C.  483a. 


12.1 


Subpart  A — General  Infonnatton 


Scope  and  appUcablUty  of  rules  prac- 
tice relating  to  reparation  proceed- 
ings. 

12.2  AppUcabUlty  of  other  rules  of  prac- 

tice promulgated  under  the  com- 
modity Futures  Trading  Commis- 
sion Act. 

12.3  Definitions. 

12.4  Business  address:  hours. 

12.6        Suspension,  amendment,  revocation 
and  waiver  of  rules. 

12.6  Computation  of  time. 

13.7  Changes  of  time  permitted  for  filing. 

12.8  Date  of  entry  of  orders. 

12.9  E!x  parte  communications  in  repara- 

tion proceedings. 

12.10  Separation  of  functions. 

12.11  Appearance  and  pracUce  before  the    ^ 

commission. 

Subpart  B — Initial  Prtjcedur*  WWh  Respect  to 
Reparation  Complaints 

S0e. 

12.21  Complaint. 

12.22  Notification   to   registrant   of   com- 

plaint. 

12.23  Response  to  complaint. 

12.24  Reply. 

12  25      Investigation  of  complaint. 

12.26  Effect  of  failure  to  file  an  answer  or 

reply;  default. 

12.27  Piling  feea. 

Subpart  C — Institution  and  Settlement  of  Formal 

AdHidicatory  Proceeding 
Sec 

12.31  Institution   of   formal   adjudicatory 

proceeding. 

12.32  Discontinuance  of  proceeding. 

12.33  Admissions  of  partial  UabUlty. 

12  34  Settlement — statements  of  satisfac- 
tion and  discontinuance  of  pro- 
ceedings. 

Subpart  D— formal  Adiu^icatefy  Proceetfin* 

Sec 

12.41       Docketing  of  proceeding. 

13.43  Assignment  to  presiding  officer. 

12  43  Punctlohs  and  responslbUltJea  of  the 
Presiding  Officer. 

12.44  Disqualification  of  Presiding  Officer. 
13.46      Amendments  and  supplemental  pro- 
ceedings. 
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Sec. 

12.46  Motions. 

12.47  Interlocutory  review  by  tbe  Commto- 

■lon. 

12.48  Senrlee. 

12.49  Serrlee  of  declslona  and  orders. 
13.60      Dealgnstlon    of    person    to    reoelre 

service. 

12J1      Piling  of  docvunents  wttb  the  Hear- 
ing Clerk. 

M  Ja      PcrmaUtlee  of  filing. 

12.63      Subscription. 


Subpsrt  E — l*raheafli«g  Conferences  surf 


Sec. 
12.61 
12.63 
12.63 

12.64 

12.65 
12.66 


bdC. 

12.71 
12.72 
12.73 
12.74 
12.76 
12.76 
12.77 
12.78 
12.79 
12.80 
12.81 
12.82 

12.83 
12.84 

Sec. 

12.91 

12.92 

12.93 

12.94 

1295 


Conferences;  procedural  matters. 

Discovery. 

Production  of  documents  and  tangi- 
ble things. 

Depositions  on  written  Interroga- 
U^es. 

Admissions. 

Consequences  of  the  failure  of  a  party 
to  comply  with  a  dlsoowy  xtoClce 
w  request. 

Sobpart  F — Hesrings 

Oreil  hearings. 

Consollidations. 

Public  hearings. 

Subpoenas. 

Motions  to  quash  Subpoena. 

Service  of  Subpoenas. 

Enforcement  of  Subpoenas. 

Record  of  hearing. 

Conduct  of  the  hearing. 

Evidence. 

PUlng  the  transcript  of  evidence. 

Proposed  findings  and   conclusions; 

briefs. 
Oral  arguments. 
Initial   declBon. 

Subpart  G — Summary  Proceedings 

Presiding  Officer ;  evidence. 

Discovery. 

Submission  of  evidence. 

Proposed  findings  and   conclusions; 

briefs. 
Initial  decision. 


Sec 


Subpart  H — Commission  Review  of  Initial 
Decisions  In  Repafstioa  ProcaedincB 


12.101  Application  for  commlasloa  review. 

12.102  The  Record  of  Proceeding. 

Atttsomtt:  (Pub.  L.  93-483.  Sec.  14,  88 
Stat.  1389,  (7  TJ5.C.  18;  7  UjB.C.  483a).) 

Subpart  A — General  Information 

§  12.1  Scope  and  applicability  of  rules  of 
practice  relating  to  reparation  pro- 
ceedings. 

These  rules  of  practice  are  E4>plicable 
to  reparation  proceedings  pursuant  to 
section  14  of  the  Commodity  Exchange 
Act,  as  amended,  7  U.S.C.  18.  The  rules 
in  this  part  shall  be  construed  liberally 
£<.}  as  to  secure  the  just,  speedy  and  In- 
expensive determination  of  the  iss:ues 
presented  with  full  protection  for  the 
rights  of  all  parties  to  the  proceedings 
envisioned  by  the  Commodity  Exchange 
Act,  as  amended. 

§  12.2  Applicability  of  other  rules  of 
practice  promulgated  under  the  Com- 
modity Futures  Trading  Commission 
Act. 

Unless  specifically  made  applicable, 
other  Rules  of  Practice  promulgated 
under  tbe  Commodity  Exchange  Act,  as 
amended,  shall  not  apply  to  reparation 
proceedings. 


MJLB  AND  tEGMATIONS 

8  ISi^     DafinitioBa. 

For  purposes  of  this  part : 


Act"  means  the  Commodity  Ex- 
Act,  as  amended,  7  U.8.C.   1, 


(al 

ehaqge 

et  seq.; 

(b)  "Administrative  Law  Judge" 
means  an  administrative  law  judge  ap- 
pointed pursuant  to  the  provisions  of  5 
VB.Q.  3105; 

(CI  "Administrative  Procedure  Act" 
means  those  provisions  of  the  Adminis- 
trative Procedm^  Act,  as  codified,  which 
are  (ontalned  in  5  U.S.C.  561  through 
559. 

(dl 
modi 

(e) 


ing  a 


"Commission"  means  the  Com- 
y  Futures  Trading  Commission; 
""Complainant"   means   a   person 


who  ]  las  applied  to  the  Commission  seek- 


reparatlon  award  pursuant  to  Sec- 


tion ]  4  of  the  Act,  7  U.S.C.  18; 

(f )  "Complaint"  means  any  document 
inltiattlng  a  reparation  proceeding  pur- 
suant to  section  14(a)  of  the  Act,  7  U.S.C. 
18(a),  whether  designated  a  complaint 
or  pel  Itlon  or  otherwise; 

(g)  "Division  of  Enforcement"  means 
that  oOLce  in  the  (Commission  which, 
among  other  things,  prosecutes  In  ac- 
cords nee  with  the  Commission's  rules  of 
practice  contained  in  Part  10  of  this 
chapter; 

Ch)(  "Hearing"  means  that  part  of  a 
proceieding  which  involves  the  submis- 
sion of  evidence,  either  by  oral  presenta- 
tion or  written  submission; 

(1)  "Hearing  Clerk"  means  that  mem- 
ber of  the  Commission's  staff  designated 
as  siich  In  the  Oimmlsslon's  Office  of 
Hearings  and  Appeals; 

(j)  "Order"  means  the  whole  or  any 
part  I  it  a  final  procedural  or  substantive 
disposition  of  a  reparation  proceeding  by 
the  Commission  or  by  the  Presiding 
OfScffi-; 

(k)  rParty"  includes  a  complainant,  re- 
spon<ient  and  any  other  person  or  agency 
namad  or  admitted  as  a  party  to  a  repa- 
ration proceeding; 

(1)  "Person"  includes  an  individual, 
partiiership,  corporation,  association,  ex- 
change or  other  entity  or  organization; 

(mj  'Tetltlon"  means  any  document 
Initiating  a  reparation  proceeding  pur- 
suant to  section  14(a)  of  the  Act,  7 
U.S.(3.  18(a),  whether  designated  a  peti- 
tion ♦r  complaint  or  otherwise; 

(n>  "Pleading"  means  the  complaint, 
the  answer  to  the  ctanplaint,  any  sup- 
plem<  nt  or  amendment  thereto,  and  any 
reply  that  may  be  permitted  to  any 
ansv7i;r,  supplement  or  amendment; 

(o)  "Presiding  Officer"  means  (a)  an 
Admi  oistrative  Law  Judge  in  all  matters 
when  I  the  amount  of  damages  claimed 
excepts  $2,500,  and  all  cases  where  the 
amoi^t  of  damages  claimed  is  less  than 
but  where  the  Commission  has  de- 
led that  a  hearing  is  necessary;  and 
member  of  the  Commission,  an 
itrative  Law  Judge,  a  Hearing 
Offlcdr,  or  such  other  Commission  em- 
ploye i  as  may  be  designated  by  the  Com- 
mlsslim  to  conduct  the  proceeding  In  all 
other  matters  where  the  amoimt  of  dam- 
ages tlalmed  In  the  complaint  is  less  than 
$2,50J; 

(p)j  "Proceeding"  Includes  any  repara- 
tion ]  roceeding  and  any  proceeding  con- 
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ducted  pursuant  to  the  rules  ol  practice 
set  forth  in  Part  10  of  this  chapter; 

(q)  "Registrant"  means  any  person 
TCglstered  under  section  4d.  4e.  4k  or  4m 
of  the  C^ommodlty  Exchange  Act,  as 
amended,  as  a  futures  commission  mer- 
chant, floor  broker,  person  associated 
with  a  futures  commission  merchant  or 
agents  thereof,  commodity  trading  ad- 
viBor  or  commodity  pool  operator; 

(r)  "Respondent"  means  any  person 
against  whom  a  complainant  seeks  a  rep- 
aration award  pursuant  to  Section  14 
of  the  Act,  7  U.S.C.  18; 

(s)  "Reparation  award"  refers  to  the 
amoimt  of  damages  a  respondent  may  be 
ordered  to  pay  as  provided  in  section 
14(e)  of  the  Act,  7  UJ5.C.  18(e) ; 

(t)  "Reparation  proceeding"  means  a 
proceeding  pursuant  to  which  a  com- 
plainant seeks  a  reparation  award 
against  one  or  more  respondents  in  ac- 
cordance with  section  14  of  the  Act,  7 
U.S.C.  18; 

§  12.4     Business  address;  hoars. 

The  prlncijfflJ  office  of  the  Commission, 
is  located  at  1130  Connecticut  Avenue, 
NW..  Washington,  D.C.  20036,  telephoAC: 
(202)  54-3031.  It  Is  open  each  day.  ex- 
cept Saturdays.  Sundays  and  legal  pub- 
lic holidays  from  8:15  ajn.  to  at  least 
4:45  p.m.,  eastern  standard  time  or  east- 
em  daylight  savings  time,  whichever  is 
currently  in  effect  In  Washington,  D.C. 
If  Commissloh  personnel  are  present  in 
the  offices  after  4:45  p.m.,  they  may,  at 
their  discretion,  accept  documents  for 
filing  and  serve  the  public  in  other  mat- 
ters within  the  scope  of  this  part.  Legal 
holidays  include  New  Year's  Day,  Wash- 
ington's Birthday,  Memorial  Day,  Inde- 
pendence Day,  Labor  Day,  Columbus  Day, 
Veterans  Day,  Thanksgiving  Day,  CThrlst- 
mas  Day,  and  any  other  legal  holidays 
recognized  by  the  Federal  Government. 

§  12.5     SHspension,  anacMidmcnt,  revoca- 
tion and  wairer  of  mlea. 

(a)  These  rules  may,  frtnn  time  to  time, 
be  suspended,  amoided  or  revoked  in 
whole  or  in  part.  Notice  of  such  action 
will  be  published  in  the  Fesexal  Regis- 

TXX. 

(b)  In  the  Interest  of  expediting  de- 
cision or  to  prevent  undue  hardship  on 
any  party  or  for  other  good  caose  the 
Commission  may  order  the  adoption  of 
expedited  procedures  and  may  waive  any 
rule  in  Subparts  D  through  H  of  this  part 
In  a  particular  case  and  may  order  pro- 
ceedings in  accordance  with  its  direction 
upon  a  determination  that  no  party  will 
be  prejudiced  and  that  the  ends  of  Jus- 
tice will  be  served.  Reasonable  notice 
shall  be  given  to  all  parties  of  any  action 
taken  pursuemt  to  this  provision. 

(c)  "Hie  Presiding  Officer,  to  expedite 
decision  or  to  prevent  undue  hardship 
on  any  party  may  waive  any  rule  in  Sub- 
parts D  through  O  of  this  part,  \^en 
neither  party  is  prejudiced  thereby.  Rea- 
sonable notice  shall  be  given  all  parties 
of  any  action  taken  ptirsuant  to  this 
provision. 

§  12.6     Coiuputaliuu  of  l1m>< 

In  computing  any  period  of  time  pre- 
scribed by  these  rules  or  allowed  by  the 


Commission,  or  the  Presiding  Officer,  the 
day  of  the  act,  event,  or  default  from 
which  the  designated  period  of  time  be- 
gins to  run  is  not  to  be  included.  The  last 
day  of  the  period  so  computed  Is  to  be 
included  unless  it  Is  a  Saturday,  a  Sun- 
day, or  a  legal  holiday,  in  which  event 
the  period  runs  imtll  the  end  of  the  next 
day  which  Is  not  a  Saturday,  a  Sunday  or 
a  legal  holiday.  Intermediate  Saturdays, 
Sundays,  and  legal  holidays  shall  be  ex- 
cluded from  the  computation  only  when 
the  period  of  time  iwescrlbed  or  allowed 
is  less  than  seven  (7)  days. 

§  12.7     Changes   of   lime   permitted    for 
filing. 

Except  as  otherwise  provided  by  law 
or  by  these  rules,  for  good  cause  shown, 
the  Commission,  or  the  Presiding  Officer 
before  whom  a  matter  is  then  pending, 
on  their  own  motion  or  the  motion  of  a 
party,  may  at  any  time  extend  or  shorten 
the  time  limit  prescribed  by  the  rules  for 
filing  any  document.  In  any  instance  in 
which  a  time  limit  Is  not  prescribed  for 
an  action  to  be  taken  in  a  proceeding, 
the  Commission  or  the  Presiding  Officer 
may  set  a  time  limit  for  that  action. 

§  12.8     Dale  of  entry  of  orders. 

In  computing  any  period  of  time  in- 
volving the  date  of  the  entry  of  an  order 
the  date  of  entry  shall  be  the  date  the 
order  is  served  with  the  Hearing  Clerk. 

§  12.9     Ex  parte  communicalions  in  rep- 
aration proceedings. 

(a)  Except  as  authorized  by  law,  or 
specifically  permitted  in  these  rules,  the 
Presiding  Officer  shall  not  consult  with 
any  person  or  any  party  upon  any  fact 
in  issue  except  upon  notice  and  oppor- 
tunity for  all  parties  to  participate. 

(b)  A  written  or  oral  communication 
involving  any  substantive  or  procedural 
issue  in  the  proceeding  shall  be  deemed 
an  ex  parte  communication,  unless  the 
communication  is  made  with  due  notice 
to  all  other  parties.  Any  ex  parte  com- 
munication in  writing  shall  be  made  pub- 
lic by  the  Presiding  Officer  by  placing 
it  in  the  correspondence  file  of  the 
docket.  If  the  ex  parte  communication 
is  received  orally,  a  memorandum  set- 
ting forth  the  substance  of  the  communi- 
cation shall  be  made  and  filed  In  the 
correspondence  section  of  the  docket.  In 
either  csise,  notice  of  such  communica- 
tion will  be  given  to  the  parties. 

§  12.10     Separation  of  functions. 

(a)  A  Presiding  Officer  will  not  be  re- 
sponsible to  or  subject  to  the  supervision 
or  direction  of  any  officer,  employee,  or 
agent  of  the  Commission  engaged  in  the 
performance  of  investigative  or  prosecu- 
torial functions  for  the  Commission. 

(b)  No  officer,  employee,  or  agent  of 
the  Federal  Government  engaged  in  the 
performance  of  investigative  or  prosecu- 
torial functions  in  connection  with  any 
proceeding  shall,  in  that  proceeding  or 
a  factually  related  proceeding,  partici- 
pate or  advise  in  the  decision  of  the 
Presiding  Officer,  except  as  a  witness  or 
counsel  In  the  proce^iing,  without  the 
express  written  consent  of  the  respond- 
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eaiB  in  the  proceeding.  This  provision 
ahftii  not  ai^  tq  the  Ctommtsatrai  or 
a  member  or  members  of  the  Commis- 
sion. 

§  12.11     Appearance  and  practice  before 
the  Commission. 

(a)  Appearance— (l)  By  non-atior- 
neys.  An  Individual  may  appear  pro  se 
(in  Ws  own  bdialf),  a  mwnber  of  a 
partnership  may  represent  the  partner- 
ship, a  bona  fide  officer  of  a  corporation, 
trust  or  association  may  represent  the 
corporation,  trust  or  association. 

(2)  By  attorneys.  An  attomey-at-law 
who  is  admitted  to  practice  before  the 
highest  Court  of  any  State  or  territmry 
or  of  the  District  of  Columbia,  who  has 
not  been  suspended  or  disbarred  from 
appearance  and  prswitice  before  the 
Commission  in  accordance  with  provi- 
sions of  Part  14  of  this  Chapter  may  rep- 
resent parties  as  an  attorney  in  proceed- 
ings before  the  Commission. 

(b)  Practice  Before  the  Commission. 
Any  person  may  practice  before  the  Cwn- 
mission  in  connection  with  a  reparation 
proceeding  who  has  not  been  suspended 
or  disbarred  from  appearance  or  prac- 
tice before  the  Commission  in  accord- 
ance with  provisions  of  Part  14  of  this 
Chapter. 

(c)  Debarment  of  Counsel  or  Repre- 
sentative by  Presiding  Officer  During  the 
Course  of  a  Proceeding.  (1)  Whenever, 
while  a  proceeding  is  pending  before  him, 
the  Presiding  Officer  finds  that  a  person 
acting  as  counsel  or  representative  for 
any  party  to  the  proceeding  is  guilty 
of  contanptuous  conduct,  the  Presiding 
Officer  may  order  that  such  person  be 
precluded  from  further  acting  as  coim- 
sel  or  representative  in  such  proceed- 
ing. An  immediate  appeal  to  the  Com- 
mission may  be  taken  from  any  such 
order,  pursuant  to  the  provisions  of 
§  12.47,  but  the  proceeding  shall  not  be 
delayed  or  superseded  pending  disposi- 
tion of  the  appeal;  Provided,  That  the 
Presiding  Officer  may  suspend  the  pro- 
ceedings for  a  reasonable  time  for  the 
purpose  of  enabling  the  party  to  obtain 
other  counsel  or  representative. 

(2)  Whenever  the  Presiding  Officer 
has  issued  an  order  precluding  a  person 
from  further  acting  as  counsel  or  r^re- 
sentative  in  the  proceeding,  the  Presid- 
ing Officer,  within  a  reasonable  time 
thereafter,  shall  submit  to  the  Commis- 
sion a  report  of  the  facts  and  circum- 
stances surroimding  the  issuance  of  the 
order  and  shall  recommend  what  action 
the  Commission  should  take  respecting 
the  appearance  of  such  person  as  coun- 
sel or  representative  in  other  proceedings 
before  the  Commission. 

Subpart  B — Initial  Procedure  Wtth  Respect 
to  Reparation  Complaints 

§12.21      Complaint. 

Any  persm  complaining  of  any  viola- 
tion of  any  provision  of  the  Act  or 
any  rule,  regulation,  or  order  there- 
under by  any  person  registered  with 
the  Commission  tmder  sections  4r, 
4e,  4k  or  4m  of  the  Act  as  a 
futures  commission  merclmnt,  floor 
broker,  person  associated  with  a  futures 
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commission  merchant  or  agents  thereof, 
commodity  trading  advisor  or  commodity 
pool  operator  may,  at  any  time  within 
two  years  aftw  the  cause  of  action  ac- 
crues, apply  to  the  Commission  for  a 
reparation  award  by  petitioning  the 
C^Mnmlssion  to  determine  the  amount  of 
damage,  if  any,  to  which  the  complainant 
Is  entiUed  as  a  result  of  the  violation 
and  to  issue  an  order  directing  the  of- 
fender to  pay  that  amount  to  the  com- 
plainant on  or  before  a  date  fixed  by  the 
order;  Provided,  That  no  such  appllca- 
ti<m  shall  be  considered  with  respect  to 
claims  that  arose  prior  to  January  23, 
1975. 

(a)  Form  of  complaint.  A  complaint 
submitted  to  the  Commission  pursuant 
to  this  section  shall  briefly  state  the  facts 
that  are  claimed  to  constitute  a  viola- 
tion of  any  provision  of  the  Act  or  any 
rule,  regulation  or  order  thereunder.  The 
facts  should  be  set  forth  In  a  manner 
that  will  permit  each  fact  to  be  admitted 
or  denied,  as  the  case  may  be.  by  the 
person  or  persons  alleged  to  have  com- 
mitted the  violations.  Each  complaint 
shall  Include: 

( 1)  The  name  and  residence  address  of 
the  complainant; 
(2)  The  name  and  address,  if  known, 
of  each  person  alleged  in  the  complaint 
to  have  violated  the  Act  or  any  rule, 
regulation  or  order  thereunder; 

(3)  If  possible,  the  specific  provisions 
of  the  Act,  rule,  regulation  or  order 
claimed  to  have  been  violated; 

(4)  All  relevsmt  facts  concerning  each 
and  every  act  or  ommlssion  which  it  is 
claimed  constitute  a  violation.  Including 
the  date  and  place  of  each  alleged  act 
or  omission; 

(5)  Pacts  showing  the  manner  In 
which  it  is  claimed  the  complainant  was 
Injured  by  the  alleged  violations; 

(6)  The  simount  of  damages  the  com- 
plainant claims  to  have  suffered  and  the 
method  by  which  those  damsiges  have 
been  computed;  and 

(7)  A  statement  that  no  arbitration 
proceeding  or  civil  court  litigation,  based 
on  the  same  facts  set  forth  and  against 
the  same  parties  named  as  respondents 
in  the  complaint,  has  been  Instituted 
or  is  presenUy  pending. 

(b)  Subscription  and  verification  of 
the  complaint;  exhibits.  Each  complaint 
shall  be  signed  personally  by  an  individ- 
ual complainant  or  by  a  duly  authorized 
officer  or  agent  of  a  complainant  who  is 
not  a  natural  person.  His  signature  shall 
be  given  imder  oath  attesting  either  that 
he  knows  the  facts  set  forth  in  the  com- 
plaint to  be  true,  or  that  he  believes 
the  facts  set  forth  to  be  txue,  in  which 
event  the  information  upon  which  he 
formed  that  belief  shall  be  set  forth 
with  particularity.  A  true  copy  of  each 
and  every  document  possessed  by  or 
available  to  the  complainant  which  evi- 
dences the  facts  set  forth  in  the  com- 
plaint shall  be  annexed  to  the  com- 
plaint. 

(c)  Time  and  place  of  filing  of  com- 
plaint. A  complaint  shall  be  filed  by  de- 
livering a  copy  thereof,  in  proper  form, 
to  the  Commission  at  its  principal  offices 
in  Washington,  D.C.  addressed  to  the 
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attention  of  the  Reparations  Section.  The 
complaint  may  be  filed  In  person,  during 
normal  business  hours,  or  by  mafl. 

(d)  Bond  reovired  if  complainant  is 
non-resident.  U  a  petition  for  repara- 
tions Is  filed  by  a  non-resident  of  the 
United  State8,  the  complainant  shall 
first  file  a  bond  in  double  the  amount  of 
the  claim  either  with  a  surety  company 
approved  by  the  Treasury  Department 
of  the  United  States  as  surety  or  with 
two  personal  sureties,  each  of  whom 
shall  be  a  citizen  of  the  United  States 
and  shall  qualify  as  financially  responsi- 
ble for  the  entire  amoimt  of  the  bond. 
The  bond  shall  run  to  the  respondent 
and  be  conditioned  upcHi  the  payment  of 
(1)  costs,  including  reasonable  attorney's 
fees,  for  the  respondent  if  the  respondent 
shall  prevail;  and  (2)  any  reparation 
award  that  may  be  issued  by  the  Com- 
mission against  the  complainant  <m  any 
counterclaim  asserted  by  respimdent: 
Provided,  That  the  furnishing  of  a  bond 
may  be  waived  if  the  complainant  is  a 
resident  of  a  country  which  permits 
filing  of  a  complaint  by  a  resident  of  the 
United  States  against  a  citizen  of  that 
country  without  the  furnishing  of  a 
bond. 

8  12.22      Notification  to  registrant  of  com- 
plaint. 

If.  in  the  opinion  of  the  Commission, 
the  facts  set  forth  in  a  complaint  war- 
rant such  action,  a  copy  of  the  onn- 
plaint,  together  with  any  attachments 
thereto,  shall  be  forwarded  by  registered 
maO.  certified  mail,  or  otherwise  by  the 
Commission  to  each  registrant  named 
therein  at  an  office  previously  designated 
with  the  Commission  by  the  registrant 
for  receipt  of  reparation  complalnta  or, 
if  no  such  designation  has  been  filed  with 
the  Commission,  at  the  registrant's  prin- 
cipal place  of  business  as  shown  in  the 
records  of  the  Commission.  The  com- 
plaint shall  not  be  forwarded  if  It  ap- 
pears. In  the  opinion  of  the  Commission, 
that  the  alleged  facts,  even  if  true,  do 
not  evidence  a  violation  of  the  Act  or 
any  rule  or  regulation  or  order  there- 
under or  do  not  show  that  the  complain- 
ant suffered  damages  as  a  result  of  the 
alleged  violation.  If  the  Commission 
should  determine  not  to  forward  the 
complaint  to  the  registrant  In  accordance 
with  this  section,  no  proceeding  shall  be 
held  thereon  and  the  complainant  shall 
be  notified  to  that  effect,  but  this  de- 
cision shall  be  without  prejudice  to  the 
right  of  the  complainant  to  se^  such 
alternate  forms  of  relief  as  may  be 
available. 

§  12.23     Response  to  complaint. 

Within  forty-five  (46)  days  after  the 
complaint  was  forwarded  by  registered 
mail,  certified  mail,  or  otherwise  to  the 
registrant,  or  within  such  further  time 
as  the  Commission  may  permit,  each 
registrant  shall  either  satisfy  the  com- 
plaint or  answer  it  In  writing. 

(a)  Satisfaction  of  Complaint.  A  reg- 
istrant may  satisfy  the  complaint  by 
paying  to  the  complainant  either  the 
amount  to  which  the  comidalnant  claims 
to  be  entitled  as  set  lorttx  tn  the  com- 
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pia^t  or  such  other  amoimt  as  the  com- 
plaisant wfll  Eicce<>t  In  satisfaction  of 
his  claim.  If  a  complaint  is  gftti''fl'>d.  a 
notlie  of  satisfaction  and  withdrawal 
of  tke  complaint  as  to  that  registrant, 
duly  I  executed  by  the  complainant  and 
regi^rant  before  a  notary  public,  shall 
be  filed  with  the  Commission  in  substan- 
tially the  following  form: 

[C»pilon] 

Reiristrant having  aat- 

fNMBe) 
Isfled  the  reparation  complaint  filed  against 

him  on ,  by , 

(Date)  [Name] 

that  coruplalnt  la  hereby  withdrawn.  Regis- 
trant by  satisfying  that  complaint  neither 
admlis  nor  denies  Tlolatlng  any  provision 
at  th4  Commodity  Exchange  Act,  as  amended, 
or  am  rule,  regulation  or  order  thereunder. 


Complainant 


Registrant 
[Jurt  t| 

If  th|e  complainant  should  fall  or  refuse 
to  execute  a  notice  of  satisfaction  and 
withdrawal  of  the  complaint  after  the 
registrant  has  paid  the  complainant  the 
amoi|nt  to  which  the  compleiinant  has 
clain^ed  to  be  entitled,  the  reiglstrant  may 
servo  upon  the  comjdainant  and  file  with 
the  Commission  an  affidavit  of  satisfac- 
tion »etting  forth  facts  showing  tiiat  the 
payment  has  been  made.  Upon  the  filing 
at  ai  notice  of  satisfaction  and  with- 
drawiil  of  the  complaint  as  to  a  regis- 
trant the  proceeding  shall  be  discon- 
tinuejd  as  to  that  registrant  and  no  rep- 
aratltNi  award  shall  thereafter  be  en- 
tered against  that  registrant  in  favor  of 
that  complainant  based  upon  the  viola- 
tions alleged  in  that  complaint.  In  the 
EUMeace  of  objection  thereto  by  the  com- 
plaimint,  an  affidavit  of  satisfaction  shall 
have  I  the  same  effect  as  a  notice  of  sat- 
tef action  and  withdrawal  of  the  com- 
plaldt. 

(hi  Anstoer — (1)  Form  and  content. 
The  answer  shall  contain  a  precise  and 
detailed  statement  of  the  facts  which 
eonslitute  the  grounds  for  defense,  and 
shall!  specifically  admit,  deny,  or  exidaln 
eachjof  the  allegations  of  the  complaint. 
If  Xtiis  registrant  is  without  knowledge 
or  Inlotxnation  sufficient  to  form  a  belief 
as  ta>i  the  truth  of  an  allegation,  he  shall 
so  Bttkte,  and  this  win  have  the  effect 
of  a  dmlal.  An  answo-  may  state  that 
the  geglstrant  admits  all  of  the  allega- 
tlonsi  of  the  complaint,  or  admits  liabil- 
ity fbr  a  portion,  but  not  all,  of  the 
amoiint  claimed  as  damages.  BEu:h  an- 
swer shall  be  signed  personally  by  an 
individual  registrant  or  by  a  duly  au- 
thorised officer  or  agent  of  the  registrant 
(who  has  knowledge  of  the  matters  set 
forth  in  the  complaint)  if  the  registrant 
is  not  a  natural  i>eraoa.  His  signature 
shall 'be  given  imder  oath  attesting  that 
he  h»£  read  the  answer;  that  to  the  best 
of  hi$  kzKywledge.  InfonnatloD  and  belief 
ther^  is  food  ground  to  support  it;  aiKi 
that  (t  is  noi  interposed  for  delay.  Where 
a  ooupiatnant  aOeges  facts  tending  to 
provs  Chat  one  or  more  emidoyees  or 
agenis  of  a  registrant  have  participated 
In  Xbb  alleged  vlolatlonB,  they  shall  each 
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separately  subscribe  to  and  verify  the 
answer  or  state  under  oaXb.,  in  a  docu- 
ment appended  to  the  answer,  irtiy  tibey 
have  not  done  so.  To  the  extent  that  the 
pleading  is  not  based  upon  his  posooal 
knowledge  he  shall  set  forth  with  par- 
ticularity the  Information  upon  which 
he  believes  there  is  good  ground  to  sup- 
port the  answer.  A  true  copy  of  each 
and  every  document  possessed  by  or 
avaUable  to  the  registrant,  which  sup- 
port the  denials  or  other  matters  of  de- 
fense set  forth  in  the  answer,  shall  be 
annexed  to  the  answer  imless  they  have 
been  annexed  to  the  ccmplalnt. 

(2)  Counterclaims.  An  answer  may  set 
forth  as  a  coimterclaim  facts  alleging  a 
violation  and  a  request  for  a  reparation 
award  that  would  be  a  proper  subject 
for  a  complaint  under  {  12.21  or  any 
claim  which  at  the  time  the  complaint  is 
served  the  registrant  has  against  the 
compialnant  if  it  arises  out  of  the  trans- 
acdon  or  occurrence  or  series  of  trans- 
actions or  occurrences  set  forth  in  the 
complaint. 

(3)  Affidavit  of  service.  Tbie  regtetrant 
shall  file  with  his  answer  an  affidavit 
showing  that  he  has  served  a  true  copy 
of  the  answer  upon  the  complainant, 
either  personally  or  by  mAll  addressed 
to  the  compialnant  at  the  address  set 
forth  in  the  complaint. 

§  12.24     Reply. 

If  the  answer  asserts  a  coimterclaim, 
the  complainant  shall  file  a  rqily  to  the 
counterclaim  with  the  Commission 
within  thirty  (30)  days  after  service  of 
the  answer.  Tlie  reply  shall  be  strictly 
c<mfined  to  the  matters  alleged  lax  the 
counterclaim,  and  shall  in  all  respects 
conform  to  the  requirements  set  iarXh. 
in  S  12.23(b)  with  respect  to  the  form 
and  content  and  other  requirements 
concerning  an  answer.  A  comxrialnant 
may  satisfy  a  counterclaim,  as  if  it  were 
a  complaint.  In  the  manner  set  forth  tn 
:  12.23(a). 

§  12.25     Investigation  of  complaint. 

If  there  appears  to  be.  In  the  opinion 
of  the  CJommLsslnn,  any  reasonable 
grounds  for  investigating  any  complaint 
made  in  accordance  with  S  12.21  the 
Commission  may  investigate  such  com- 
plaint to  the  extent  and  in  such  manner 
as  it,  in  its  sole  dlscretian.  may  deem 
appropriate.  If  an  investigation  is  un- 
dertaken, the  Commission  may.  In  its 
discretion,  for  that  reason  delay  institu- 
tion of  a  formal  reparation  proceeding. 

§  12.26     Elffect  of  failure  to  file  answer  or 
rei»lf;  <lefamll. 

(a)  Fi;ndings  and  conclusions.  Failure 
timely  to  file  an  answer  to  a  ccHnplalnt 
or  a  reply  to  a  counterclaim  shall  be 
treated  as  an  admission  of  the  allega- 
tions of  the  complaint  or  eounterclalm, 
riiall  coosiitate  a  waiver  ot  hearing  en 
the  facts  set  forth  in  the  complaint  or 
counterclaim,  and  shall  result  in  the  tn- 
stitatkm  at  a  formal  adjndlcatoiT  pro- 
ceeding in  aecordance  with  8  12.31  upon 
the  poarment  of  the  appropriate  filing  fee 
set  forth  In  i  12.27  fagr  eltfacr  the  com- 
riatnant  or  rccMnnt.  Ttaa  previtHisly 
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forwarded  complaint,  and  the  answer  if 
no  reply  has  been  filed  to  a  counterclaim 
set  forth  in  the  answer,  shall  be  deemed 
to  have  been  served  for  purposes  of  the 
institutirai  of  a  formal  adjudicatory  ;ht>- 
ceeding.  The  proceeding  shall  be  docketed 
In  accordance  with  S  12.41  and  a  Presid- 
ing Officer  shall  be  appointed  in  accord- 
ance with  }  12.42.  The  Presiding  Officer 
may  thereafter,  upon  the  motion  of  the 
complaining  party,  enter  findings  and 
conclusions  concerning  the  questions  of 
violation  and  damages  and  may  enter  an 
appropriate  reparation  award.  If  the 
facts  which  are  treated  as  admitted  are 
considered  insufficient  to  support  the 
amount  of  reparations  sought,  the  pro- 
ceeding may  continue  on  the  question  of 
damages  only. 

(b)  Setting  Aside  of  Default.  In  order 
to  prevent  injustice  and  on  such  con- 
ditions as  may  be  appropriate,  the  Pre- 
siding Officer  may  at  any  time  for  good 
cause  set  aside  a  default  order  or  award 
obtained  under  paragraph  (a)  of  this 
§  12.26.  Any  motion  to  set  aside  such  a 
default  order  shall  be  made  within  a 
reasonable  time,  and  shall  state  the  rea- 
sons for  the  failure  to  file  and  specify 
the  nature  of  the  proposed  defense  in 
the  proceeding. 

§  12.27      Filing  fees. 

(a)  Prior  to  the  institution  of  a  formal 
adjudicatory  proceeding  in  accordance 
with  S  12.31,  the  Commission  shall  serve 
upon  the  complainant  smd  registrant  a 
notice  informing  the  parties  that  the 
Commission  is  of  the  opinion  that  the 
facts  warrant  the  institution  of  a  for- 
mal iMdJudlcatory  proceeding.  In  the 
event  such  notice  Is  sent,  a  formal  sul- 
judicatory  proceeding  shall  commence 
upon  payment  by  the  complainant,  with- 
in a  reasonable  period  of  time,  of  a  filing 
fee  of  $25.00  for  complaints  claiming 
damage  of  $2,500  or  less,  $50.00  for  com- 
plaints claiming  damage  in  excess  of 
$2,500  but  less  than  $10,000  and  $100  for 
complaints  claiming  damages  in  excess 
of  $10,000. 

(b)  Payment  of  all  filing  fees  shall  be 
by  check  or  money  order,  payable  to  the 
Treasury  of  the  United  States. 

Subpart  C — Institution  and  Settlement  of 
Formal  Adjudicatory  Proceeding 

§  12.31      Institntion  of  formal  adjudica- 
tory proceeding. 

If  in  the  Commission's  oi^nion  the 
facts  warrant  such  action  and  upon  the 
payment  of  the  filing  fee  required  by 
S  12.27,  the  Commission  may,  in  its  dis- 
cretion, in  the  manner  prescribed  in 
S  12.48,  notify  the  respondent  and  com- 
plainant, by  registered  or  certified  mall, 
that  the  Commission  has  instituted  a 
formal  adjudicatory  proceeding  based  on 
the  previously  forwarded  complaint, 
answer  and  r^>ly,  if  any,  and  that  the 
respondent  shall  have  an  opportunl^  for 
hearing  thereon  before  an  Administra- 
tive Law  Judge  designated  by  the  Com- 
mission In  a  place  in  which  the  respond- 


ent Is  engaged  in  business  wltti  due  re- 
gard given  to  the  convenience  ef  the 
parties:  Provided,  That  in  complaints 
wherein  the  amount  claimed  as  damages 
does  not  exceed  the  sum  ct  $2,500.  a 
hearing  need  not  be  held  and  proof  In 
support  of  the  comi^alnt  and  In  support 
of  the  resptMidenf  B  answer  may  be  sup- 
plied in  the  form  of  depositions  or  veri- 
fied statonents  of  fact  in  accordance 
with  the  summary  procedures  set  forth 
in  i  12.91  through  5  12.95  brtow  smd 
notice  of  the  summary  procedure  will  be 
given  in  lieu  of  an  opportunity  for  hear- 
ing. A  formal  reparation  proceeding  Is 
commenced  when  a  complaint  Is  served 
in  the  maimer  prescribed  in  this  section. 

§  12.32      Discontinuance  of  proceeiUng. 

If  the  Commissl(m  should  determine 
not  to  proceed  in  the  manner  set  forth 
in  §  12.31  above,  the  reparation  proceed- 
ing shall  terminate  without  prejudice  to 
the  right  of  the  complainant  to  seek  such 
alternative  forms  of  relief  as  may  be 
available  to  him.  If  the  proceeding  should 
be  discontinued  the  Cmnmisslon  shall 
promptly  give  notice  to  that  effect  to  the 
complainant  by  registered  or  certified 
mail. 

§  12.33      Admissions  of  partial  liability. 

If  in  the  answer  the  respondent  admits 
liability  for  a  portion,  but  not  all  of  the 
amount  claimed  as  damage,  and  the 
answer  does  not  assert  a  counterclaim, 
the  Presiding  Officer  may,  unless  the  re- 
spondent has  already  made  reparation, 
issue  an  order  directing  the  respondent 
to  pay  the  undisputed  amount  m  or  be- 
fore a  date  fixed  in  the  orda*.  Thereafter 
liability  with  respect  to  the  remaining 
disputed  amount  shall  be  determined  in 
accordance  with  the  procedure  that 
would  have  been  followed  if  no  order  had 
been  issued  by  the  Presiding  Officer  with 
respect  to  the  imdisputed  sum.  If  in  the 
rei^  the  complainant  admits  liability 
for  a  portion  but  not  all  of  the  amount 
claimed  as  damage,  the  Presiding  Officer 
may  enter  an  award  for  that  amount  and 
issue  an  order  directing  the  complainant 
to  pay  the  undisputed  amount  on  or  be- 
fore a  date  fixed  by  the  order. 

§  12.34     Settlement — Statements  of  satis- 
faction  and   discontinuance   of   pn^ 

ceechngs. 

If,  at  any  time  before  there  has  been 
a  final  determination  by  the  Commis- 
sion, the  respondent  satisfies  the  com- 
plaint, or  the  complainant  and  respond- 
ent reach  an  accord  as  to  the  amount  of 
damages  that  will  satisfy  the  complaint 
and  any  countercledm  set  forth  tn  the 
respondent's  answer,  the  complainant 
and  respcMidait  shall  file  with  the  Com- 
mission a  signed  statement  of  satisfac- 
tion and  discontinuance  of  proceeding. 
The  proceeding  win  thereafter  be  dis- 
continued. The  statement  of  satisfaction 
and  discontinuance  of  iH-oceeding  shall 
be  fUed  wltli  the  Commission  in  sub- 
stantially one  of  the  following  fortaa: 


[Caption] 

Be^>andent hav- 

IMMl 
ing  satisfied  the  rsparatlon  oomplalnt  against 

him    on    by    

IDaU]  IName] 

,  that  the  complaint  Is  he»by 

withdrawn. 


Complotncat 


JtespoMdent 
(Jurat] 
or 
[Caption] 

Respondent har- 

[Name] 
Ing  satisfied  tlis  reparatlaa  complaint  filed 

against  him  on ,  by 

[Date]  [Name] 

,  and  the  oomplalnant 

(N«me1 

hanns      sattsflad      Hie 

countarelalm   aasarted   against   him   ta   re- 
spondent's answer  filed  with  the  Commission 

on the  complaint  and  counter- 

IDate] 
claim  are  hereby  withdrawn. 


Oomplaltumt 


Respondent 
[Jurat] 

If  after  satisfaction  of  the  cotoplaint 
or  counterclaim  the  cnmplalning  party 
refuses  to  sign  a  Statement  of  Satisfac- 
tion and  Discontinuance,  a  party  who  has 
satisfied  a  claim  against  him  may  file 
with  the  Commission  and  serve  on  the 
other  party  a  motion  for  discontinuance 
to  be  accompanied  by  an  affidavit  setting 
forth  in  detail  the  facts  surrounding  the 
satisfaction  or  a  copy  of  any  stipulation 
entered  into  by  the  parties  evidencing 
satisfaction  of  the  complaint  or  counter- 
claim. If  the  motion  Is  uncontested  the 
proceeding  will  be  ordered  discontinued. 

Subpart  D — Formal  AcHudicatory 
Proceeding 

§  12.41     Docketing  of  proceeding. 

Upon  so-vlce  of  the  notiflcatk»i  In  ac- 
cordance-with  S  12.31.  or  xipaa  a  default 
or  admission  of  partial  liability  as  set 
forth  in  S  12.26  or  §  12.33  the  Hearing 
Clerk  shaU  assign  a  docket  numlaer  to 
the  proceeding  and  maintain  the  official 
docket.  Thereafter  the  proceeding  may 
be  Identified  by  such  number. 

§  12.42      Assisnment  to  Presiding  Officer. 

Immediately  following  docketing  of 
the  proceeding,  the  proceeding  shall  be 
assigned  to  the  Presiding  Officer.  To  the 
extent  permitted  by  law,  the  powers 
hereinafter  conferred  upon  the  Presiding 
Officer  shall  be  applicable  to  the  Com- 
mission. 

§  12.43     FunctkMis  and  responsiUlkies  ef 
the  Presiding  Officer. 

.  The  Presiding  Officer  BhsiU  be  respon- 
sible for  the  fair  and  orderly  conduct  d 
the  proceeding  and  shall  have  tlie  ao- 
thorlty  to: 

(a)  Administer  oath  and  offlrmationi: 

(b)  Issue  subpoenas: 

(c)  Rule  on  offers  of  proof: 
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(d)  Receive  relevant  evidence; 

(e)  Examine  witnesses ; 

(f )  Regulate  the  course  of  the  hear- 
ing; 

(g)  Hold  prehearing  conferences; 

(h)  Consider  and  rule  upon  all  mo- 
tions; 

(i)  Make  decisions  in  accordance  with 
§  12.84  and  §  12.95; 

(j)  Certify  interlocutory  matters  to 
the  Commission  for  its  determination  in 
accordance  with  §  12.47(a)  (4) ; 

(k)  Take  such  action  as  is  appropriate 
if  a  party  or  agent  of  a  party  fails  to 
comply  with  an  order  issued  by  the  Pre- 
siding OfQcer;  and 

(1)  Take  any  other  action  required  to 
give  effect  to  these  rules  relating  to  rep- 
aration proceedings,  including  but  not 
limited  to  requesting  the  parties  to  file 
briefs  and  statements  of  position  with 
respect  to  any  issue  in  the  proceeding. 

§  12.44     Disqualification     of     Presiding 
Officer. 

(a)  At  His  Own  Request.  A  Presiding 
Officer  may  withdraw  from  any  proceed- 
ing when  he  considers  himself  to  be  dis- 
qualified. In  such  event  he  shall  inrniedl- 
ately  notify  the  Commission  and  each 
of  the  parties  of  his  withdrawal  and  of 
his  reason  for  such  action. 

(b)  Upon  the  Request  of  a  Party.  Any 
party  may  request  a  Presiding  Oflficer  to 
disqualify  himself  on  the  grounds  of  per- 
sonal bias,  conflict  or  similar  bases.  In- 
terlocutory review  of  an  adverse  ruling 
by  the  Presiding  OflScer  may  be  sought 
without  certification  of  the  matter  by 
the  Presiding  OCBcer  only  in  accordsmce 
with  the  procedures  set  forth  in  §  12.47 
(b). 

§  12.43      .Amendments  and  supplemental 
pleadings. 

(a)  Amendments.  At  any  time  prior  to 
the  close  of  the  hearing  in  a  reparation 
proceeding,  the  Presiding  Officer  may 
allow  amendments  of  the  pleadings 
either  upon  written  consent  of  the  par- 
ties or  for  good  cause  shown. 

(b)  Supplemental  Pleadings.  Upon 
reasonable  notice,  and  upon  such  terms 
as  are  just,  the  Presiding  Officer  may, 
upon  the  motion  of  a  party,  permit  the 
party  to  serve  a  supplemental  pleading 
setting  forth  transactions  or  occurrences 
or  events  which  have  happened  since  the 
date  of  the  pleadings  sought  to  be  sup- 
plemented and  which  are  relevant  to  any 
of  the  issues  involved. 

(c)  Response  to  Amendments  and 
Supplements.  Any  party  may  file  a  re- 
sponse to  any  amendment  or  supplement 
to  a  pleading  within  ten  (10)  days  after 
date  of  service  upon  him  of  the  amend- 
ment or  supplement. 

(d)  Pleadings  to  Conform  to  the  Evi- 
dence. When  issues  not  raised  by  the 
pleadings  but  reasonably  within  the 
scope  of  a  reparation  proceeding  initi- 
ated by  the  complaint  are  tried  with  the 
express  or  implied  consent  of  the  par- 
ties, they  shall  be  treated  in  aU  respects 
as  if  tliey  had  been  raised  in  the 
pleadings. 

(e)  Subscription  and  Verification. 
All  amendments  and  supplemental 
pleadings  shall  be  subscribed  and  veri- 
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flei  in  the  same  manner  as  the  pleadings 
th4y  are  amending  or  supplementing. 

§  1 2.46     Motions. 

I  a)  Presentation.  An  application  for  a 
form  of  relief  not  otherwise  specifically 
pr<  ivided  for  in  these  rules  shall  be  made 
by  a  motion,  which  shall  be  in  writing 
un  ess  made  on  the  record  during  a  hesw- 
Inf .  The  motion  shall  state:  (1)  The  re- 
lie;  sought;  (2)  the  basis  for  relief;  and 
(3)  the  authority  relied  upon.  If  a  mo- 
tioi  is  supported  by  briefs,  affidavits  or 
otl  er  papers,  they  shall  be  served  and 
filed  with  the  motion.  All  motions  and 
ap;  )lications,  unless  otherwise  provided 
in  these  rules,  shall  be  directed  to  the 
Pr(  siding  Officer  prior  to  the  filing  of  an 
ini;lal  decision  in  a  proceeding,  and  to 
th(  Commission  after  the  initial  decision 
ha  1  been  filed. 

I  b)  Answer  to  Motions.  Any  party  may 
serve  and  file  a  written  response  to  a 
motion  within  ten  (10)  days  after  service 
of  the  motion  upon  him  or  within  such 
lorger  or  shorter  period  as  established 
by  these  rules  or  as  the  Presiding  Offi- 
ce! or  the  Commission  may  direct.  Any 
pa:-ty  who  does  not  file  a  response  to  a 
motion  shall  be  deemed  to  have  con- 
sented to  the  relief  sought  by  the  motion. 

t  c)  Motions  for  Procedural  Orders. 
Motions  for  procedural  orders,  includ- 
inj  motions  for  extension  of  time,  may 
be  iacted  on  at  any  time,  without  await- 
ing a  response  thereto.  Any  party  ad- 
veisely  affected  by  such  action  may  re- 
qui!st  reconsideration,  vacation  or 
modification  of  such  action. 

Id)  Dilatory  Motions.  Repetitive  or 
nu  merous  motions  dealing  with  the  same 
subject  matter  shall  not  be  permitted. 

§  ]  2.47      Interlocutory  review  by  the  Com- 
mission. 

interlocutory  review  by  the  Commis- 
sic  n  of  a  ruling  on  a  motion  by  a  Presid- 
ini :  Officer  may  be  sought  in  accordance 
wi  h  the  following  procedure: 

a)  Scope  of  review.  The  Commission 
wi  I  not  review  a  ruling  of  the  Presiding 
Of  icer  prior  to  the  Commission's  con- 
sideration  of  the  proceeding  in  the  ab- 
sence of  extraordinary  circumstances. 
An  interlocutory  appeal  may  be  per- 
mi  tted,  in  the  discretion  of  the  Commis- 
sioti,  under  the  following  circumstances: 

1)  Appeal  from  a  ruling  pursuant  to 
§  12.44  on  a  motion  to  disquaUfy  a  Pre- 
sid  Ing  Officer. 

2)  Appeal  from  a  ruling  pursuant  to 
§  12.11  suspending  an  attorney  from  par- 
ticipation in  a  reparation  proceeding. 

3)  Appeal  from  a  nillng  pursuant  to 
§  12.72  ordering  consolidation  of  pro- 
ce(  idings. 

4)  Upon  a  determination  by  the  Pre- 
sid  ing  Officer  certified  to  the  Commission 
eittier  in  writing. or  on  the  record,  that 
(i)  a  ruling  sought  to  be  appealed  In- 
volves a  controlling  question  of  law  or 
iwlcy,  (11)  an  immediate  appeal  may 
miterially  advance  the  ultimate  resolu- 
tion of  the  issues  in  the  proceeding,  (ill) 
su  )sequent  reversal  of  the  ruling  would 
caise  unnecessary  delay  or  expense  to 
thi !  parties. 

b)  Procedure  to  obtain  interlocutory 
re\>iew.  (1)  An  application  for  interlocu- 


tory review  may  be  served  and  filed 
within  five  (5)  days  after  notice  of  the 
Presiding  Officer's  ruling  on  a  matter 
described  in  S  12.47(a)(1),  (2)  or  (3)  or 
within  five  (5)  days  after  a  determina- 
tion is  made  by  a  Presiding  Officer  in  the 
manner  described  in  §  12.47(a)  (4). 

(2)  An  application  for  review  shall: 
<1)  Designate    the     ruling    or    part 

thereof  from  which  appeal  is  being 
taken; 

(11)  Present  the  points  of  fact  and  law 
relied  upon  in  support  of  the  position 
taken;  and 

(ill)  Not  exceed  15  pages. 

(3)  Any  party  that  opposes  the  ap- 
plication may  file  a  response,  not  to  ex- 
ceed 15  pages,  within  five  c5)  days  after 
service  of  the  application. 

(4)  The  Commission  will  determine, 
whether  to  grant  a  review  based  upon 
the  application  for  review  and  the  re- 
sponse thereto,  without  oral  argument  or 
further  written  presentation,  xmless  the 
Commission  shall  otherwise  direct. 

(c)  Proceedings  not  stayed.  The  filing 
of  an  application  for  review  and  the  grant 
of  review  shall  not  stay  proceedings  be- 
fore &  Presiding  Officer  unless  the  Pi'e- 
siding  Officer  or  the  Commission  shall 
so  order.  The  Commission  will  not  con- 
sider a  motion  for  a  stay  unless  the  mo- 
tion shall  have  first  been  made  to  the 
Presiding  Officer  and  denied. 

§  12.48      Ser>ice. 

(a)  Number  of  copies;  when  required. 
Two  copies  of  all  pleadings,  motions,  pe- 
titions or  applications  made  in  the  course 
of  a  proceeoiing  (xmless  made  orally  dur- 
ing a  hearing) ,  all  propo>sed  findings  and 
conclusions,  all  petitions  for  review  of 
any  initial  decision,  and  all  briefs  shall 
be  served  by  the  party  upon  all  parties 
to  the  proceeding. 

(b)  How  service  is  m,ade.  Service  shall 
be  made  either  by  personal  service  or  by 
first-clsiss  mail.  Service  shall  be  com- 
plete at  the  time  of  personal  service  or 
upon  deposit  in  the  malls  of  a  properly 
addressed  and  post-paid  document. 
Where  a  party  effects  service  by  mail,  the 
time  within  which  the  person  served  may 
respond  thereto  shall  be  increased  by 
three  (3)  days. 

(c)  Proof  of  service.  Proof  of  service  of 
a  document  shall  be  made  by  filing  with 
the  Hearing  Clerk,  simultaneously  with 
the  filing  of  the  required  number  of 
copies  of  the  document,  an  affidavit  of 
service  executed  by  any  person  18  years 
of  age  or  older  or  a  certificate  of  service 
executed  by  an  attomey-at-law  quali- 
fied to  practice  before  the  Commission. 
The  proHjf  of  service  shall  identify  the 
persons  served,  state  that  service  has 
been  made,  set  forth  the  date  of  serv- 
ice, and  recite  the  manner  of  service. 

§12.49     Service  of  decisions  and  orders. 

A  copy  of  all  rulings,  cH>lnlons  and  or- 
ders of  the  Presiding  Officer  and  the 
CommissioHi  shall  be  served  by  the  Hear- 
ing Clerk  on  each  of  the  parties. 

§  12.50      Designation  of  person  to  receive 
service. 

The  first  document  filed  in  a  proceed- 
ing by  or  on  behalf  of  any  p&rty  subse- 
quent to  formal  service  of  the  complaint 
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shall  state  on  the  first  page  thereof  the 
name  and  poet  office  address  of  the  per- 
son who  is  authorized  to  receive  service 
for  him  of  all  documents  filed  in  the 
formal  proceeding.  Thereafter,  service  of 
doctiments  shall  be  made  upon  the  per- 
son authorized  unless  service  on  the 
party  himself  Is  ordered  by  the  Presid- 
ing Officer  or  the  Commission,  or  imless 
no  person  authorized  to  receive  service 
can  be  found  or  imless  the  person  au- 
thorized is  changed  by  the  party  upon 
due  notice  to  all  other  parties. 

§  12.51      Filing   of    documenU    with    the 
Hearing  Clerk. 

All  docimients  which  are  required  to  be 
served  upon  a  party  shall  be  filed  con- 
currently with  the  Hearing  Clerk.  A 
document  shaU  be  filed  by  delivering  it 
in  person  or  by  certified  or  registered 
mail  with  return  receipt  requested  to: 

Hearing  Clerk,  Office  ot  Hearings  and  Ap- 
peals, Oommodlty  Futures  Trading  Com- 
mission. 1120  Connecticut  Avenue,  ffW., 
Washington,    D.C.    30036. 

To  be  timely  filed  a  docimient  must  be 
received  by  the  Hearing  Clerk  within  the 
time  prescribed  for  filing. 

§  12.52     Formalities  of  filing. 

(a)  Nuniber  of  copies.  Unless  other- 
wise specifically  provided,  an  original 
and  five  conformed  copies  of  all  docu- 
ments shall  be  filed  with  the  Hearing 
Clerk. 

(b)  Title  page.  All  documents  filed  with 
the  Hearing  Clerk  must  include  at  the 
head  thereof,  or  on  a  title  page,  the 
name  of  the  Commission,  the  docket 
number  and  title  of  the  proceeding,  the 
subject  of  the  particular  document  and 
the  name  of  the  person  in  whose  behalf 
the  document  is  being  filed.  In  the  com- 
plaint the  title  of  the  action  shsdl  in- 
clude the  names  of  all  the  complainants 
and  respondents,  but  in  documents  sub- 
sequently filed  it  is  sufficient  to  state  the 
name  of  the  first  complainant  and  first 
respondent  named  in  the  complaint  with 
an  apprt^rlate  indication  of  other  par- 
ties. 

(c)  Paper,  spacing,  trpe.  All  documents 
filed  under  this  Part  shall  be  typewritten, 
mimeographed,  printed,  or  otherwise  re- 
proxluced  by  a  process  that  produces 
permanent  and  plainly  legible  copies, 
shall  be  on  oat  grade  of  gocxi  unglazed 
white  paper  no  less  than  8  or  more  than 
8>4  inches  wide  and  no  less  than  10  V^  or 
more  than  14  Inches  long  and  shall  be 
bound  on  the  top  only.  They  shall  be 
double-sp£u:ed,  except  for  long  quota- 
tions (3  or  more  lines)  and  footnotes 
which  should  be  single-spaced.  If  printed, 
the  documents  shall  be  in  either  10-  or 
12-point  type  with  double-leaded  text 
and  single-leaded  quotations  and  foot- 
notes. 

(d)  SiffJiattares.  The  original  <x)py  of  all 
papers  must  be  signed  In  ink  by  the  per- 
son filing  the  same  or  by  his  duly  au- 
thorized agent  or  attorney. 

(e)  Length  and  form  of  briefs.  All 
brlefa  filed  with  the  Hearing  Clerk  con- 
taining more  than  10  pages  shall  Include 
an  Index  and  a  table  of  cases  and  other 


authorities  cited.  The  date  of  each  brief 
miist  appear  on  its  front  cover  or  title 
page  and  on  its  signature  page.  No  bri^ 
shall  exceed  60  pages  In  Imgth,  exocpi 
with  the  permission  of  the  Presiding  Of- 
ficer or,  by  the  Commission,  to  whom- 
ever the  brief  Is  directed. 

§  12.53     Sobscriptioo. 

(a)  By  whom.  Motions  and  answers 
thereto,  briefs  and  other  documents  filed 
with  the  Commission  shall  be  subscribed : 

(1)  By  the  person  or  persons  on  whose 
behalf  they  are  tendered  for  filing; 

(2)  By  a  partner,  officer  or  director  of 
a  partnership,  corporation,  association, 
or  other  legal  entity;  or 

(3)  By  an  attomey-at-law  having  au- 
thority with  respect  thereto. 

The  Hearing  Clerk  may  require  appro- 
priate evidence  the  authority  of  a  per- 
son subscribing  a  document  on  b^alf  of 
another  person. 

(b)  Effect.  The  signature  on  any  docu- 
ment of  any  person  acting  either  for  him- 
self or  as  attorney  or  agent  for  another 
constitutes  certification  by  him  that: 

(1)  He  hsis  reed  the  document  sub- 
scribed and  knows  the  contents  thereof; 

(2)  If  executed  in  any  representative 
capacity,  it  was  done  with  full  power 
and  authority  to  do  so; 

(3)  To  the  best  of  his  knowledge,  In- 
formatlom  and  belief,  every  statement 
contained  in  the  do)cument  is  true  and 
not  misleading;  and 

(4)  The  document  is  not  being  inter- 
posed for  delay. 

(c)  Sham  documents.  IS  a  document  is 
not  signed  or  is  signed  with  an  intent  to 
defeat  the  piupose  of  this  rule,  It  may 
be  stricken  as  sham  and  f  alse^^r  a  will- 
ful violation  of  this  rule  an  attorney  or 
representative  for  any  party  may  be  sub- 
jected to  appropriate  disciplinary  acUan 
pursuant  to  i  12.11.  Similar  action  may 
be  taken  if  scandalous  matter  Is  Inserted. 

Subpart  E — Prehearing  Conferences  and 
Discovery 

8  12.61     Cotifer«a»ces ;    procedorJ    mat- 
ter*. 

(a)  In  any  proceeding  the  Adminis- 
trative Judge  may  direct  that  one  or 
more  coirferences  be  held  for  the  pur- 
pose of: 

( 1 )  Clarifying  Issues ; 

(2)  Examining  the  possibility  of  ob- 
taining stlpulatloHis,  admlssloHis  of  fact 
and  of  authenticity  of  contents  of  docu- 
ments; 

(3)  Determining  matters  ot  which  of- 
ficial notice  may  be  taken; 

(4^  DisCTissing  amendments  to  plead- 
ings; 

(5)  T.imiting  the  number  of  witnesses; 

(6)  Promoting  a  fair  and  expeditious 
hearing. 

At  or  foDowIng  the  conclusion  of  a  pre- 
hearing conference,  the  Administrative 
Law  Judge  Aall  serve  a  prdiearlng  mem- 
orandum oontatalng  agreements  reached 
and  any  procedural  determinations  made 
by  him.  tuaiesB  the  conference  shall  have 
been  recorded  and  transcribed  In  writ- 
ten form  and  a  ct^iy  of  the  transcript  has 
been  made  available  to  each  party. 


§  12.62     Discovery. 

(a)  Methods.  Parties  may  obtain  dis- 
covery of  a  piuly  or  an  officer  or  agent 
of  a  party  by  the  following  methods  in 
accordance  with  the  procedures  set  forth 
in  the  section  indicated: 

(1)  Production  of  documents  or  other 
items  (S  12.63); 

(2)  Deposltkms  on  written  Interroga- 
tories (1 12.64); 

(3)  Admissions  C  12.65) . 

(b)  Scope.  The  scope  of  discovery  is 
as  follows: 

(1)  7n  ccnerol.  Parties  may  obtain  dis- 
covery regarding  any  matter,  not  privi- 
leged, which  is  relevant  to  the  subject 
matter  in  the  pending  proceeding.  In- 
cluding the  existence,  description,  na- 
ture, custody,  condition  and  location  of 
any  bo)oks,  documents,  or  other  tangible 
things  and  the  identity  and  location  of 
persons  having  Icnowledge  of  any  dis- 
coverable matter.  It  is  not  ground  for 
objection  that  the  Information  sought 
will  be  inadmissible  at  the  hearing  If  the 
information  sought  appears  reasonably 
calculated  to  lead  to  the  discovery  of  ad- 
missible evidence. 

(2)  Protective  orders.  Upon  motion  di- 
rected to  the  Presiding  Officer  by  a  party 
or  by  the  person  from  whom  discovery  Is 
sought,  and  for  good  cause  shown,  any 
order  which  Justice  requires  may  be  Is- 
sued to  protect  a  party  or  person  from 
annoyance,  embarrassment,  o^ipression, 
or  undue  burden  or  expense,  or  to  pre- 
vent the  raising  of  Issues  imtlmely  or  In- 
appropriate to  the  proceeding,  or  the 
inappropriate  disclosure  of  trade  secrets 
or  sensitive  oommerdal  or  financial  In- 
formation. Rdtef  through  a  protecUre 
order  may  Include  one  or  more  at  the 
following: 

(I)  That  discovery  not  be  had; 

(II)  That  discovery  may  be  had  only 
on  specified  terms  and  conolltlons; 

(ill)  That  certain  matters  not  be  In- 
quired Into,  or  that  the  sco>pe  of  the  dis- 
covery be  limited  to  certain  mattov; 

(iv)  That  a  trade  secret  or  other  oom- 
fidentlal  commercial  information  net  be 
disclosed  oh*  be  dlsclotsed  only  in  a  des- 
ignated way; 

(v)  That  the  parties  simultaneously 
file  specified  docimients  or  information 
in  sealed  envelopes  to  be  opened  only  as 
directed  by  the  Presiding  Officer  or  the 
Commission. 

(c)  Time  limit.  Discovery  by  all  par- 
ties will  be  completed  within  such  time 
as  the  Presiding  OfDoer  directs  from 
either  the  date  the  answer  Is  served  on 
complainant  or  the  date  the  reply  Is 
serred  on  the  respondent  if  the  answer 
comtalns  a  coimten^labn. 

§  12.63  ^Production    ot    doruments    and 
tangible  things. 

Any  party,  within  the  time  prescribed 
for  discovery  by  the  Presiding  Officer, 
may  serve  on  any  other  party,  a  notice  to 
produce  copies  of  specifically  designated 
categories  of  documents,  papers,  books, 
aeoeunts.  letters,  j^totographe,  objects, 
or  tangible  things  which  would  coostltute 
or  contain  evidence  rriatlng  to  any  mat- 
ter, wbleh  ts  relevant  t»  the  mUeet 
matter  involved  in  the  pending  proceed- 
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ing,  and  which  Is  In  the  party's  posses- 
sion, custody  or  control.  A  copy  of  the 
notice  shall  be  served  on  all  other  parties 
to  the  proceeding.  All  documents  re- 
quested in  the  notice  to  produce  shall  be 
served  on  the  party  seeking  the  discovery 
within  twenty  (20)  days  after  service 
of  the  notice  to  produce. 

§  12.64      Depositions  on  written  interrog- 
atories. 

(a)  Notice.  Any  party,  within  the  time 
prescribed  for  discovery  by  the  Presiding 
OflBcer,  may  serve  on  any  other  party  or 
any  oflQcer  or  agent  of  a  party  a  notice  of 
the  taking  of  a  deposition  on  written 
interrogatories. 

(b)  Reply.  (1)  Each  interrogatory 
served  shall  be  answered  by  the  party 
served  or  if  the  party  Is  a  corporation, 
partnership,  association,  or  government 
agency,  by  any  officer  or  agent  thereof 
selected  by  the  responding  party. 

(2)  Each  interrogatory  shall  be  an- 
swered separately  and  fully  in  writing, 
unless  objected  to,  in  which  event  the 
reasons  for  objection  shall  be  stated  in 
lieu  of  an  answer.  The  answers  are  to  be 
signed  and  verified  by  the  person  mak- 
ing them.  The  person  upwn  whom  a 
notice  to  take  a  deposition  on  written 
interrogatories  have  been  served  shall 
serve  a  copy  of  the  answers  and  objec- 
tions within  the  time  period  designated 
by  the  party  submitting  the  interroga- 
tories but  not  less  than  twenty  ( 20 )  days 
after  service  thereof. 

(c)  Deposition  of  a  non-party.  The 
deposition  on  written  interrogatories  of 
a  non-party  may  be  taken  only  within 
the  time  prescribed  for  discovery  by  the 
Presiding  Officer  and  only  pursuant  to  an 
order  entered  and  subpoena  issued  by  the 
Presiding  Officer  in  accordance  with  the 
provisions  of  §  12.74;  Provided,  That  the 
deposition  on  written  interrogatories  of 
a  Commission  member  or  employee  may 
only  be  taken  upon  a  showing  that  the 
Commission  member  or  employee  has 
personal  knowledge  of  the  matters 
sought  to  be  discovered  (i.e.,  not  ob- 
tained pursuant  to  a  Commission  investi- 
gation) ,  that  the  information  sought  to 
be  discovered  is  relevant  and  material 
and  that  the  information  sought  to  be 
discovered  is  not  available  from  other 
sources. 

(d)  Use  of  depositions  on  uxritten  inter- 
rogatories at  hearings.  Depositions  on 
written  interrogatories  may  be  used 
against  the  responding  party,  except  that 
objection  may  be  made  at  the  hearing 
to  receiving  in  evidence  any  interrogatory 
for  any  reason  which  would  require  the 
exclusion  of  the  evidence  if  the  party 
wsis  then  present  and  testifying. 

§  12.65      .Admission.*. 

(a)  Request  for  admissions.  Any  party 
may  serve  upon  any  other  party  a  writ- 
ten request  for  admission  of  the  truth 
of  any  matters  relevant  to  the  pending 
proceeding  set  forth  in  the  request  that 
relate  to  statements  or  opinions  of  fact 
or  of  the  application  of  law  to  fact,  In- 
cluding the  genuineness  of  any  docu- 
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mens  described  in  the  request.  Copies 
of  dxjuments  shall  be  served  with  the 
requsst  unless  they  have  been  or  are 
otherwise  furnished  or  made  available 
for  ii  ispection  and  copying.  A  copy  of  the 
request  shall  be  filed  with  the  Hearing 
Clerl:. 

(b  Reply.  Each  matter  of  which  an 
adm  ssion  is  requested  shall  be  sepa- 
rate] sr  set  forth.  The  matter  is  admitted 
unl«s,  within  fifteen  (15)  days  after 
servi:e  of  the  request,  or  within  such 
shorier  or  longer  time  as  the  Presiding 
Offlc  ;r  may  allow,  the  party  upon  whom 
the  lequest  is  directed  serves  upon  the 
party  requesting  the  admission  a  sworn 
written  answer  or  objection  to  the 
matoer.  If  objection  is  made,  the  reasons 
therefor  shall  be  stated.  The  answer  shall 
specifically  deny  the  matter  or  set  forth 
in  detail  the  reasons  why  the  answering 
party  cannot  truthfully  admit  or  deny 
the  natter.  A  denial  shall  fairly  meet 
the  s  ubstance  of  Uie  requested  admission 
and  when  good  faith  requires  that  a 
party  qualify  his  answer  and  deny  only 
a  pa  -t  of  the  matter  of  which  an  admis- 
sion is  requested,  he  shall  specify  so 
mucl  1  of  it  as  is  true  and  qualify  or  deny 
the  lemainder.  An  answering  party  may 
not  I  ;ive  a  lack  of  information  or  knowl- 
edge as  a  reason  for  failure  to  admit  or 
deny  unless  he  states  that  he  has  made 
reasdnable  inquiry  and  that  the  infor- 
matian  known  or  reasonably  available  to 
him  is  insufficient  to  enable  him  to  ad- 
mit I  »r  deny.  A  party  who  considers  that 
a  ma  tter  of  which  an  admission  has  been 
requested  presents  a  genuine  issue  for 
trial  may  not,  on  that  groimd  alone, 
obje;t  to  the  request;  he  may  deny  the 
mati  er  or  set  forth  reasons  why  he  can- 
not idmit  or  deny  It. 

(c  I  Determining  sufficien4:y  of  answers 
or  objections.  The  party  who  has  re- 
ques  ted  the  admissions  may  move  to  de- 
tern  ine  the  sufficiency  of  the  answers  or 
obje;tions.  Unless  the  objecting  party 
sustJilns  his  burden  of  showing  that  the 
obje;tion  is  justified,  the  Presiding  Of- 
ficer shall  order  that  an  answer  be 
served.  If  the  Presiding  Officer  deter- 
min(!s  that  an  answer  does  not  comply 
with  the  requirements  of  this  rule,  he 
may  order  either  that  the  matter  is  ad- 
mitt  ed  or  that  an  amended  answer  be 
serv  id. 

(c )  Effect  of  admission.  Any  matter 
admitted  under  this  rule  is  conclusively 
estajlished  and  may  be  used  at  hearing 
as  against  the  party  who  made  the  ad- 
mis^on.  However,  the  Presiding  Officer 
may]  permit  withdrawal  or  amendment 
whe[i  the  presentation  of  the  merits  of 
the  jroceeding  will  be  served  thereby  and 
the  >arty  who  obtains  the  admission  fails 
to  Si  ,tisfy  the  Presiding  Officer  that  with- 
draw ?al  or  amendment  will  prejudice  him 
in  r  maintaining  his  action  or  defense  on 
the  merits. 

§  12.66  Consequences  of  the  failtwre  of 
a  party  to  comply  with  a  diseovery 
notice  or  request. 

11  a  party  or  an  officer  or  agent  of  a 
parly  fails  to  comply  with  a  notice  re- 
lati)  kg  to  discovery  the  Presiding  Officer 


may  take  such  action  In  regard  thereto 
as  is  just,  including  but  not  limited  to 
the  following: 

(a)  Infer  that  the  testimony  or  docu- 
ments would  have  been  adverse  to  the 
party ; 

(b)  Rule  that  for  the  purposes  of  the 
proceeding  the  matter  or  matters  sought 
to  be  discovered  be  taken  as  established 
adversely  to  the  party; 

(c)  Rule  that  the  party  may  not  intro- 
duce into  evidence  or  otherwise  rely,  in 
support  of  any  claim  or  defense,  upon 
testimony  by  such  party,  officer,  or  agent, 
or  the  documents  or  other  evidence; 

(d)  Rule  that  the  party  may  not  be 
heard  to  object  to  introduction  and  use 
of  secondary  evidence  to  show  what  the 
withheld  admission,  testimony,  docu- 
ments, or  other  evidence  would  have 
shown ; 

(e)  Rule  that  a  pleading,  or  part  of  a 
pleading,  or  a  motion  or  other  submis- 
sion by  the  party,  concerning  which  dis- 
covery was  sought,  be  stricken,  or  that 
a  decision  of  the  proceeding  be  rendered 
against  the  party,  or  both.  It  shall  be 
the  duty  of  parties  to  seek  by  motion  and 
Presiding  Officer  to  grant  such  of  the 
foregoing  means  of  relief  or  other  ap- 
propriate reUef  as  may  be  sufficient  to 
compensate  for  the  lack  of  withheld 
testimony  or  documents  or  other  evi- 
dence. 


§  12.71 


Subpart  F — Hearings 
Oral  hearings. 


(a)  When  required.  (1)  Where  the 
amount  of  damages  claimed,  either  in  the 
complaint  or  in  a  counterclaim,  is  in  ex- 
cess of  $2,500.  a  hearing  shall  be  held  in 
accordance  with  the  procedure  set  forth 
in  this  section  unless  all  the  parties  have 
waived  their  right  to  a  hearing. 

(2)  Where  the  amoimt  of  damages 
claimed,  either  in  the  complaint  or  in  a 
counterclaim,  does  not  exceed  $2,500,  an 
oral  hearing  shall  not  be  held,  unless 
ordered  by  the  Commission  either  on  its 
own  motion  or  upon  application  by  a 
party  setting  forth  the  particular  cir- 
cumstances making  an  oral  hearing  nec- 
essary for  a  proper  resolution  of  the 
issues. 

(3)  In  all  cases  in  which  a  hearing  is 
not  held  the  procedures  set  forth  in 
§§  12.91  through  12.95  shall  apply. 

(b)  Who  may  appear.  The  parties  may 
appear  in  person,  by  coimsel  or  by  other 
representatives  of  their  choosing,  subject 
to  the  provisions  of  §  12.11  of  these  rules, 
dealing  with  appearance  and  practice  be- 
fore tlie  Commission. 

(c)  Effect  of  failure  to  appear.  ( 1)  If 
any  party  to  the  proceeding,  after  filing 
an  answer  fails  to  appear  at  the  hearing 
or  any  part  thereof,  he  shall  to  that  ex- 
tent be  deemed  to  have  waived  the  right 
to  an  oral  hearing  in  the  proceeding.  In 
the  event  that  a  party  appears  at  the 
hearing  and  no  party  appears  for  the 
opposing  side,  the  party  who  is  present 
may  present  his  evidence,  in  whole  or  in 
part,  in  the  form  of  affidavits  or  by  oral 
testimony,  before  the  Administrative  Law 
Judge. 
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(2)  A  faflure  to  t^spear  at  a  hearlsc 
shall  not  constitute  a  w&lrer  ot  a  party's 
right  to  iHt^xise  findings  erf  fact  based 
on  tiie  record  to  the  proceeding,  to  pro- 
pose conclusions  of  law  or  to  subndt 
britfs,  in  the  manner  pwovlded  in  1 12.82, 
If  the  non-w)p«Eurlng  party  submits  prior 
to  the  scheduled  hearing  or  within  three 
(3)  days  thereafter,  a  Notice  of  Appear- 
luioe  Indicating  his  Intoit  to  continue 
to  participate  In  the  proceeding.  Other- 
wise, his  failure  to  awiear  will  constitute 
a  default  and  a  default  order  may  be 
sought  in  accordance  with  the  procedures 
set  forth  In  S  12.26  of  these  rules. 

(d)  Tim^  and  place.  If  and  when  the 
proceeding  has  reached  the  stage  of  orsd 
hearing,  the  Administrative  Law  Judge, 
giving  careful  consideration  to  the  con- 
venience of  the  parties,  shall  set  a  time 
for  hearing  and  shall  file  with  the  Hear- 
ing Clerk  a  notice  stating  the  time  and 
place  of  a  hearing.  Unless  the  parties 
otherwise  agree,  the  place  of  hearing 
shall  be  in  a  place  where  the  respondent 
is  engaged  in  business,  with  due  regard 
given  to  the  convenience  of  the  parties.  If 
any  change  in  the  time  ot  place  of  the 
hearing  becomes  necessary,  it  shall  be 
made  by  the  Administrative  Law  Judge, 
who,  in  such  event,  shall  file  with  the 
Hearing  Clerk  a  notice  of  the  chsuage. 
Such  notice  shall  be  served  upon  the  par- 
ties, unless  it  is  made  during  the  course 
of  an  oral  hearing  and  made  a  part  of 
the  transcript. 

§  12.72     Consolidations. 

(a)  Where  two  or  more  reparation 
proceedings  are  based  upon  complaints 
alleging  substantially  similar  activities 
by  a  respondent  affecting  the  several 
complainants,  the  Chief  Administrative 
Law  Judge  may,  upon  application  of  any 
party  to  any  of  the  proceedings  or  the 
Commission,  join  those  proceedings  for 
hearing  of  any  or  all  the  matters  in  issue 
or  may  consolidate  those  proceedings. 

(b)  Where  joinder  or  consolidation 
h£is  been  ordered,  the  Administrative  Law 
Judge  may  make  such  rulings  concern- 
ing the  conduct  of  the  proceedings  as 
may  be  necessary  to  avoid  uimecessary 
costs  or  delay  or  prejudice  to  the  par- 
ticipants to  the  reparation  proceeding. 

(c)  Any  party  to  a  reparation  pro- 
ceeding which  is  consolidated  pursuant  to 
this  section  may  sedc  interlocutory  re- 
view by  the  Commission  of  the  order  of 
consolidation  in  accordance  with  the  pro- 
cedure set  forth  in  §  12.47(b). 

§  12.73     Public  hearings. 

All  hearings  shall  be  public  except  that 
upon  application  of  a  respondent  or  af- 
fected witness  the  Administrative  Law 
Judge  may  direct  that  specific  documents 
or  testimony  be  received  and  retained 
non-publicly  in  order  to  prevent  unwar- 
ranted disclosure  of  trade  secrets  or  sen- 
sitive commtf cial  or  financial  informa- 
tion or  an  unwarranted  invasion  of  per- 
sonal privacy. 

§  12.74     Subpoenas. 

(a)  Application  for  and  Issuance  of 
Subpoentu — (1)  Application  for  and  is- 
suance of  Subpoena  Ad  Testificandum. 
An  application  for  a  subpoena  requiring 


a  person  to  appear  and  testify  at  a  rep- 
aration proceeding  (subpoena  ad  testi- 
fleandum)  may  be  made,  either  orally  or 
tn  writing  by  any  party  without  nottoe 
to  other  parties,  lite  application  shall  be 
made  to  the  Administrative  Iaw  Judge 
or  tn  the  event  that  the  Administrative 
Law  Judge  Is  not  available,  to  the  Chief 
Administrative  Law  Judge.  Subject  to 
i  12.74(a)  (4)  a  subpoena  shall  be  Issued 
upon  the  request  (rf  any  interested  party 
upon  tender  of  an  original  and  two 
copies  of  such  subpoena. 

(2)  Application  for  Subjtoena  Duces 
Tecum.  An  application  for  a  subpoena  re- 
quiring a  person  to  appear  and  testify 
and  to  produce  specified  documentary  or 
tangible  evidence  at  a  reparation  pro- 
ceeding (subpoena  duces  tectmn)  shall 
be  submitted  in  duplicate  and  in  writing, 
but  need  not  be  served  upon  all  other 
parties.  All  such  applications  shall  con- 
tain a  statement  or  showing  of  general 
relevance  and  reasonable  scope  of  the 
evidence  sought  and  shall  be  accom- 
panied by  an  original  and  two  copies  of 
the  subpoena  sought  which  shsdl  describe 
the  documentary  or  tangible  evidence  to 
be  subpoenaed  with  as  much  particular- 
ity as  Is  feasible.  Notwithstanding  the 
foregoing,  for  good  cause  shown  applica- 
tion for  a  subpoena  duces  tecimi  may  be 
made  orally  during  the  course  of  a  hear- 
ing on  the  record  to  the  Administrative 
Law  Judge. 

(3)  Standards  for  issuance  of  Sub- 
poena Duces  Tecum.  The  Administrative 
Law  Judge  considering  any  application 
for  a  subpoena  duces  tecum  shall  issue 
the  subpoena  requested  if  he  is  satisfied 
the  application  complies  with  this  section 
and  the  request  is  not  imreasonable,  op- 
pressive, excessive  in  scope  or  unduly 
burdensome.  No  attempt  shall  be  made 
to  determine  the  admissibility  of  evi- 
dence in  pEissing  upon  an  application  for 
a  subpoena  duces  tecum  and  no  detailed 
or  burdensome  showing  shall  be  required 
as  a  condition  to  the  issuance  of  any 
subpoena. 

(4)  Denial  of  application.  In  the  event 
the  Administrative  Law  Judge  deter- 
mines that  a  requested  subpoena  or  any 
of  its  terms  are  um^easonable,  oppres- 
sive, excessive  In  scope,  or  unduly  bur- 
densome, he  may  refuse  to  issue  the  sub- 
poena, or  may  issue  it  only  upon  such 
conditions  as  he  determines  fairness 
requires. 

(5)  Attendance  and  mileage  fees.  Per- 
sons summoned  to  testify  at  a  hearing 
under  requirement  of  subpoenas  are  en- 
tiUed  to  the  same  fees  and  mileage  as 
are  paid  to  witnesses  in  the  coiuis  of  the 
United  States.  Pees  and  mileage  shall 
be  paid  by  the  parts  at  whose  instance 
the  persons  are  called. 

(b)  Special  requirements  relating  to 
application  for  and  issiuince  of  subpoe- 
nas for  Commission  records  and  for  the 
appearance  of  Commission  employees — 
(1)  Form.  An  application  for  the  issu- 
ance of  a  subpoena  shall  be  made  in  the 
form  of  a  wrtttcai  motion  served  upon 
all  other  parties,  if  the  subpoena  would 
require  (i)  the  production  of  documents, 
papers,  books,  physical  exhibits,  or  other 
material  In  the  records  of  the  Commis- 


sion; or  (11)  the  ai^iearance  of  a  Oom- 
mteloner  or  an  official  ot  employee  of 
tlie  OommiBslan. 

(2)  Content.  The  motion  shall  speclfl- 
cafly  describe  the  material  to  be  pro- 
duced, the  information  to  be  dls<doeed,  ot 
the  testimony  to  be  elicited  from  the  wit- 
ness, and  shall  show  (1)  toe  relevance  of 
the  material,  information,  or  testimoay 
to  the  matters  at  Issue  In  the  proceeding; 
(11)  the  reasonableness  of  the  scope  of 
the  proposed  subpoena;  and  (lii)  that 
such  material,  information,  or  testtmony 
is  iM>t  available  from  other  sources. 

(3)  Rulings.  The  motion  shall  be  de- 
cided by  the  Administrative  Law  Judge 
or  in  the  event  the  Administrative  Law 
Judge  is  not  available,  by  the  Chief  Ad- 
niinistrative  Law  Judge,  and  shall  pro- 
vide such  terms  and  conditions  for  the 
production  of  the  matolal,  the  disclosure 
of  the  Information,  ot  the  appearance  of 
the  witness  as  may  app>ear  necessary  and 
appropriate  for  the  protection  of  the 
pubUc  interest. 

§  12.75     Motions  to  quash  subpoena. 

(a)  Application.  Any  person  upon 
whom  a  subpoena  has  been  served  may 
within  seven  (7)  days  after  service  or 
at  any  time  priOT  to  the  return  date 
thereof,  whichever  is  earlier,  file  a  mo- 
tion to  quash  or  modify  the  subpoena 
with  the  Presiding  Officer  who  issued  the 
subpoena,  and  aerve  a  copy  of  such  mo- 
tion upon  the  party  requesting  the  sub- 
poena. The  application  shall  be  accom- 
panied by  a  brief  statement  of  the  rea- 
sons therefor.  If  the  Presiding  Officer  to 
whom  the  motion  has  been  directed  has 
not  cu;ted  upon  the  motion  by  the  return 
date,  the  subpoena  date  shall  be  stayed 
pending  his  final  action. 

(b)  Disposition.  After  due  notice  to 
the  person  upon  whose  request  the  sub- 
poena was  Issued,  and  after  opportunity 
for  response  by  that  person,  the  Presid- 
ing Officer  may  (1)  quash  ot  modify 
the  subpoena,  or  <2)  condition  denial 
of  the  application  to  quash  or  modify 
the  subpoena  upon  Just  and  reasonable 
terms,  including,  in  the  case  of  a  sub- 
poena duces  tecum,  a  requirement  that 
the  person  In  whose  behalf  the  subpoena 
was  issued  shall  advance  the  reasOTiable 
cost  ot  producing  documentary  or  other 
tangible  evldenoe. 

S  12.76     Service  ol  subpoenas. 

(a)  How  effected.  Service  of  a  sub- 
poena upon  a  party  shall  be  made  in 
accordance  with  I  12.48  except  that  only 
mie  copy  of  a  subpoena  need  be  saved. 
Service  of  a  subpoena  upon  siny  other 
person  shall  be  made  by  delivering  a 
c(Vty  of  the  subpoena  to  him  as  pro- 
vided in  paragn^^  (b)  ot  (c)  of  this 
sectiOTi  and  by  tendering  to  him  the  fees 
f OT  atae  day's  attendance  and  the  mileage 
as  specified  in  S  12.74(a)(5).  When  the 
sulvoena  Is  issued  at  the  Instance  of  any 
officer  or  agency  of  the  United  States, 
fees  and  mileage  need  not  be  tetxlered 
at  the  time  of  service. 

(b)  Service  Upon  a  Natural  Person. 
E>dlvery  of  a  copy  of  a  subpoena  and 
tender  of  fees  and  mfleage  to  a  natural 
person  may  be  effected  by  (1)  handing 
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them  to  the  person;  <2)  leaving  them  at 
his  office  with  the  person  in  charge 
thereof  or,  if  there  is  no  one  in  charge, 
by  leaving  them  in  a  consplcuoiis  place 
therein:  (3)  leaving  them  at  his  dwell- 
ing place  or  usual  place  of  abode  with 
some  person  of  suitable  age  and  discre- 
tion then  residing  therein;  (4)  mailing 
them  by  registered  or  certified  mail  to 
him  at  his  last  known  address;  or  (5) 
any  other  method  whereby  actual  notice 
is  given  to  him  and  the  fees  and  mileage 
are  timely  made  available. 

(c)  Service  Upon  Other  Persons. 
When  the  person  to  be  served  is  not  a 
natural  person,  delivery  of  a  copy  of 
the  subpoena  and  tender  of  the  fees  and 
mileage  may  be  effected  by  (1)  handing 
them  to  a  registered  agent  for  service, 
or  to  any  officer,  director,  or  agent  in 
charge  of  any  office  of  such  person;  (2) 
mailing  them  by  registered  of  certified 
mail  to  any  such  representative  at  his 
last  known  address;  or  (3)  any  other 
method  whereby  actual  notice  is  given 
to  any  such  representative  and  the  fees 
and  mileage  are  timely  made  available. 

§  12.77     Enforcement  of  subpoenas. 

Upon  failure  of  any  person  to  comply 
with  a  subpoena  issued  at  the  request 
of  a  party,  that  party  may  petition  the 
Commission  in  its  discretion  to  institute 
an  action  In  an  appropriate  United  States 
District  Coui't  for  enforcement  of  that 
subpoena. 

§  12.78     Record  of  hearing. 

(a)  Reporting  and  Transcription. 
Hearings  for  the  purpose  of  taking  evi- 
dence shall  be  recorded  and  shall  be 
transcribed  in  written  form  imder  the 
supervision  of  the  Administrative  Law 
Judge  by  a  reporter  employed  by  the 
Commission  for  that  purpose.  The  orig- 
inal transcript  shall  be  a  part  of  the 
record  and  shall  be  the  sole  official  trans- 
cript. Copies  of  transcripts,  except  those 
portions  granted  non-public  treatment, 
shall  be  available  from  the  reporter  at 
rates  not  to  exceed  the  maximum  rates 
fixed  by  the  contract  between  the  Com- 
mission and  the  reporter. 

(b)  Corrections.  Any  party  may  sub- 
mit a  timely  request  to  the  Administra- 
tive Law  Judge  to  correct  the  transcript. 
Corrections  may  be  submitted  to  the 
Administrative  Law  Judge  by  stipulation 
of  the  parties,  or  by  motion  by  any  party, 
and  upon  notice  to  all  parties  to  the 
proceedmg,  the  Administrative  Law 
Judge  may  specify  corrections  of  the 
transcript.  A  copy  of  such  specification 
shall  be  furnished  to  all  parties  and  made 
a  part  of  the  record.  Corrections  shall 
be  made  by  the  official  reporter,  who 
shall  furnish  substitute  pages  of  the 
transcript,  under  the  usual  certificate 
of  the  reporter,  for  insertion  in  the  offi- 
cial record,  liie  original  uncorrected 
pages  shall  be  retained  in  the  files  of 
the  Hearing  Clerk. 

§  12.79      Conduct  of  the  Hearing. 

(a)  Expedition.  Hearings  shall  pro- 
ceed expeditiously  and  Insofar  ae  practi- 
cable hearings  shall  be  held  at  one  place 
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and  shall  continue,  without  suspension, 
unt  1  concluded. 

(  ►)  Rights  of  Parties.  Every  party 
sha  1  be  entitled  to  due  notice  of  hear- 
ing! ,  the  right  to  be  represented  by  coun- 
sel, the  right  to  cross-examine  wlt- 
nesi  es,  present  oral  and  documentary 
evlc  ence,  raise  objections,  make  argu- 
ments and  move  for  appropriate  relief. 

((!)  Examination  of  Witnesses.  All 
witnesses  at  a  hearing  for  the  purpose 
of  aking  evidence  shall  testify  under 
oatli  or  affirmation,  which  shall  be  ad- 
miristered  by  the  Administrative  Law 
Jud  ge.  A  witness  may  be  cross-examined 
by  ;ach  adverse  party  and,  in  the  dis- 
crel  ion  of  the  Administrative  Law  Judge, 
ma; '  be  cross-examined,  without  regard 
to  he  scope  of  direct  examination,  as 
to  i.ny  matter  which  is  relevant  to  the 
issues  in  the  proceeding. 

(I)  Exhibits.  The  original  of  eachex- 
hib  t  introduced  in  evidence  or  marked 
for  identification  shall  be  filed  and  re- 
tail ed  in  the  docket  of  the  proceeding, 
unlijss  the  Administrative  Law  Judge 
pen  nits  the  substitution  of  copies  for  the 
orif  inal  documents.  A  copy  of  each  ex- 
hib  t  introduced  by  a  party  or  marked  for 
idei  itification  at  his  request  shall  be  sup- 
plied  by  him  to  the  Administrative  Law 
Judge  and  to  each  other  party  to  the 
pro  -eeding. 

§  i::.80     Evidence. 

(  i)  Admissibility.  Relevant,  material 
anc  reliable  evidence  shall  be  admitted. 
Jrri  levant,  immaterial,  unreliable  and 
unc  uly  repetitious  evidence  shall  be 
exc  uded. 

(  ))  Official  notice.  (1)  Official  notice 
ma  r  be  taken  of 

(  )  Any  material  fact  which  might  be 
jud  cially  noticed  by  a  district  coxurt  of 
the  United  States:  or 

( 1)  Any  matter  in  the  public  official 
reci  >rds  of  the  Commission. 

(5)  If  official  notice  is  requested  or 
tak  ;n  of  a  material  fact,  any  party,  upon 
timely  request,  shall  be  afforded  an  op- 
portunity to  establish  the  contrary. 

( :)  Objections.  A  party  shall  timely 
anc  briefiy  state  the  grounds  relied  upon 
for  any  objection  made  to  the  introduc- 
tion of  evidence.  If  a  party  has  had  no 
opiortimity  to  object  to  a  ruling  at  the 
time  it  is  made,  he  shall  not  thereafter 
be  prejudiced  by  the  absence  of  an 
objpction. 
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i)  Exceptions.  Formal  exception  to 
adverse  rvUing  is  not  required.  It  shall 
sufficient  that  a  party,  at  the  time  the 
ng  is  sought  or  entered,  makes  known 
he  Administrative  Law  Judge  the  ac- 
he wishes  the  Administrative  Law 
Judlge  to  take  or  his  objection  to  the 
action    being    taken    and   his    grounds 
thqrefor. 

)  Excluded  evidence.  When  an  ob- 
jection to  a  question  propounded  to  a 
witness  is  sustained,  the  examining  at- 
ney  may  make  a  specific  offer  of  what 
expects  to  prove  by  the  answer  of  the 
ss,  or  the  Administrative  Law  Judge 
Iri  his  discretion,  receive  the  evi- 
dence in  full.  Rejected  exhibits,  ade- 
quately marked  for  identification,  shall 
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be  retained  in  the  record  so  as  to  be 
available  for  consideration  by  any  re- 
viewing authority. 

(f)  Affidavits.  Affidavits  may  be  ad- 
mitted by  the  Administrative  Law  Judge 
only  if  the  evidence  Is  otherwise  admis- 
sible and  the  parties  agree  that  affidavits 
may  be  used. 

(g)  Stipulations.  Stipulations  may  be 
received  in  evidence  at  a  hearing  and 
when  received  In  evidence  shall  be  bind- 
ing on  the  parties  thereto. 

(h)  Official  government  records.  An 
official  government  record  or  any  entry 
therein,  when  admissible  for  any  pur- 
pose, may  be  evidenced  by  an  official 
publication  thereof  or  by  a  copy  attested 
by  the  officer  having  legal  custody  of  the 
record  or  by  his  deputy,  accompanied  by 
a  certificate  that  such  officer  has  cus- 
tody. If  the  office  In  which  the  record 
is  kept  is  within  the  United  States  the 
certificate  may  be  made  by  a  judge  of  a 
court  of  record  in  the  district  or  political 
subdivision  in  which  the  record  is  kept, 
authenticated  by  the  seal  of  his  office.  If 
the  office  in  which  the  record  is  kept  is  in 
a  foreign  state  or  country,  the  certificate 
may  be  made  by  any  officer  in  the  For- 
eign Service  of  the  United  States  sta- 
tioned in  the  foreign  state  or  country  m 
which  the  record  is  kept  and  authenti- 
cated by  the  seal  of  his  office.  A  written 
statement  signed  by  an  officer  having 
custody  of  an  official  record  or  by  his 
deputy,  that  after  diligent  search,  no  rec- 
ord or  entry  dealing  with  a  specific  mat- 
ter is  found  to  exist,  accompanied  by  a 
certificate  as  provided  above,  is  admis- 
sible as  evidence  that  the  records  of  his 
office  contain  no  such  record  or  entry. 

(1)  Entries  in  the  regular  course  of 
business.  Any  writing  or  record,  whether 
in  the  form  of  an  entry  in  a  book  or 
otherwise,  made  as  a  memorandum  or 
record  of  any  act,  transaction,  occur- 
rence, or  event,  will  be  admissible  as  evi- 
dence thereof  if  It  shall  appear  that  it 
was  made  in  the  regular  course  of  busi- 
ness by  a  person  who  had  a  duty  to  re- 
port or  record  it. 

§  12.81      Filing  the  transcript  of  evidence. 

As  soon  as  practicable  after  the  close 
of  the  hearing,  the  reporter  shall  trans- 
mit to  the  Hearing  Clerk  the  transcript 
of  the  testimony  and  the  exhibits  intro- 
duced in  evidence  at  the  hearing,  except 
such  portions  of  the  transcript  and  ex- 
hibits as  shaU  have  been  delivered  to  the 
Administrative  Law  Judge. 

§  12.82      Proposed    findings   and   conclu- 
sions ;  briefs. 

In  any  proceeding  involving  a  hearing 
or  an  opportunity  for  hearing,  the  par- 
ties may  file  written  proposed  findings 
and  conclusions  of  law.  Briefs  may  be 
filed  in  support  of  proposed  findings 
either  as  part  of  the  same  document  or 
in  a  separate  document.  Any  proposed 
finding  or  conclusion  not  briefed  may  be 
regarded  as  waived. 

(a)  Proposed  Findings  and  Briefs: 
Time  for  FiUng.  Where  the  parties  file 
proposed  findings  and  briefs,  the  follow- 
ing schedule  shall  apply,  unless  other- 
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wise  determined  by  the  Administrative 
Law  Judlge: 

(1)  Initial  submission.  Proposed  find- 
ings, conclusions  and  an  initial  brief 
shall  be  served  and  filed  by  the  com- 
plainant within  forty-five  (45)  days  of 
the  close  of  the  hearing; 

(2)  Answering  submission.  Proposed 
findings,  conclusions,  and  an  tuaswering 
brief  shall  be  served  and  filed  by  the 
respondents  within  thirty  (30)  days  after 
service  of  the  initial  conclusions  and 
brief  upon  the  respondents: 

(3)  Reply.  A  reply  brief  may  be  filed 
by  the  complainant  within  fifteen  (15) 
days  after  service  of  the  answering 
brief. 

(b)  Alternative  procedures  for  sub- 
missions. In  his  discretion  the  Admin- 
istrative Law  Judge  may  lengthen  or 
shorten  the  periods  for  the  filing  of  sub- 
missions, may  direct  simultaneous  fil- 
ings, may  direct  that  respondents  make 
the  first  filing,  or  many  otherwise  modify 
the  procedures  set  forth  in  §  12.82(a)  for 
purpose  of  a  particular  proceeding. 

(c)  Briefs.  (1)  The  initial  brief  should 
include: 

(i)  A  short,  clear  and  concise  state- 
ment of  the  case ; 

(il)  Specification  of  the  questions  in- 
tended to  be  urged;  and 

(ill)  The  argimient,  presenting  clearly 
the  points  of  fact  and  law  relied  upon 
in  support  of  the  position  taken  on  each 
question. 

(2)  The  answering  brief  shall  gener- 
ally follow  the  same  style  as  prescribed 
for  the  hiitlal  brief  but  may  omit  a 
statement  of  the  case  if  the  party  does 
not  dispute  the  statement  of  the  case 
contained  in  the  initial  brief: 

(3)  Reply  briefs  should  be  limited  to 
rebuttal  of  matters  in  the  prior  briefs. 

(d)  Content  and  form  of  proposed 
findings  and  conclusions.  (1)  The  find- 
ings of  fact  shall  be  confined  to  the  ma- 
terial issues  of  fact  presented  on  the 
record,  with  exact  citations  to  the  tran- 
scripts of  record  and  exhibits  in  support 
of  each  proposed  finding. 

(2)  "riie  proposed  findings  and  con- 
clusions of  the  party  filing  initially  shall 
be  set  forth  in  consecutively  numbered 
paragraphs  and  all  counterstatements 
of  proposed  findings  and  conclusions 
shall,  in  addition  to  any  other  matter, 
indicate  which  paragraphs  of  the  initial 
proposals  are  not  disputed. 

§12.83     Oral  arguments. 

In  his  discretion  the  Administrative 
Law  Judge  may  hear  oral  argimients 
by  the  parties  any  time  before  he  files 
his  initial  decision  with  the  Hearing 
Clerk.  The  argument  shall  be  recorded 
and  transcribed  In  written  form. 

§  12.84      Initial  decision. 

(a)  When  initial  decision  is  required. 
The  Administrative  Law  Judge  shall 
mtike  an  initial  decision  in  each  repara- 
tion proceeding  in  which  a  hearing  has 
been  conducted. 

(b)  Content  of  initial  decision.  In  his 
initial  declslcm  the  AdmlnlstratlTe  Law 
Judge  shall  determine  whether  <»■  not 


the  respondent  has  violated  any  provi- 
sion of  the  Act  or  any  rule,  r^:ulatl(Hi 
or  order  thereunder.  If  after  a  hearing, 
or  upon  failure  of  a  respondent  to  ap- 
pear at  a  hearing  after  being  duly  noti- 
fied, the  Administrative  Law  Judge  de- 
termines that  the  respondent  has  vio- 
lated any  provision  of  the  Act,  or  any 
rule,  regulation,  or  order  thereunder,  the 
Administrative  Law  Judge  shall,  unless 
the  respondent  has  already  made  repara- 
tion to  the  complainant,  determine  the 
amount  of  damage,  if  any,  to  which  the 
complainant  is  entitled  as  a  result  of 
such  violation  and  shall  make  an  order 
directing  the  respondent  to  pay  to  the 
complainant  such  amount  on  or  before  a 
date  fixed  in  the  order. 

(c)  Costs.  The  Administrative  Law 
Judge  may,  in  the  initial  opinion,  award 
costs  (including  the  cost  of  instituting 
the  proceeding,  should  the  complainant 
prevail)  to  the  party  in  whose  favor  a 
judgment  is  entered. 

(d)  Filing  of  initial  decision  and  order. 
The  Administrative  Law  Judge  as  soon  as 
practicable  sJter  the  final  date  allowed 
for  filing  prop>osed  findings  of  fact  and 
briefs,  or  such  other  time  as  may  be  al- 
lowed by  the  Chief  Administrative  Law 
Judge,  or  by  the  Commission,  shall  pre- 
pare upon  the  basis  of  the  record  and 
shall  file  with  the  Hearing  Clerk  his 
decision  and  order,  a  copy  of  which  shall 
be  served  by  the  Hearing  Clerk  upon 
each  of  the  parties. 

(e)  Effect  of  imtial  decision.  The  ini- 
tial decision  and  order  shall  become  the 
final  decision  smd  order  of  the  Commis- 
sion thirty  (30)  days  after  service  there- 
of, except: 

(1)  The  decision  shall  not  become  final 
as  to  a  party  who  shall  have  filed  an 
application  for  review  in  accordance 
with  S  12.101,  pending  Commission  dis- 
position of  the  application  or,  if  the  ap- 
plication is  granted,  pending  the  final 
decision  by  the  Commission  upon  review 
of  the  Initial  decision. 

(2)  The  initial  decision  shall  not  be- 
come final  as  to  any  party  to  the  pro- 
ceeding if,  within  thirty  (30)  days  after 
the  initial  decision,  the  Commission  it- 
self shall  have  placed  the  case  on  Its 
own  docket  for  review  or  stayed  the  ef- 
fective date  of  the  Initial  decision. 

In  the  event  that  the  initial  decision  be- 
comes the  final  decision  of  the  Commis- 
sion with  respect  to  a  party,  that  party 
shall  be  duly  notified  thereof  by  the 
Hearing  Clerk.  The  notice  shall  state  that 
the  time  for  filing  an  application  for 
review  by  the  party  has  expired,  that  the 
Commission  has  determined  not  to  re- 
view the  initial  decision  on  its  own  initi- 
ative and  shall  specify  the  date  on  which 
a  final  order  in  the  proceeding  shall  be- 
come effective  as  against  that  party. 

Subpart  G — Summary  Proceedings 

§  12.91      Presiding  Officer;  evidence. 

In  all  cases  in  which  a  hearing  is  not 
held,  as  provided  in  {  12.71: 

(a)  A  Presiding  Officer  shall  be  ap- 
pointed who  is  a  member  of  the  Com- 
mission, an  Administrative  Law  Judge, 


a  Hearing  Officer  or  other  such  Com- 
mission employee  as  may  be  i^ipolnted  by 
the  Cmnmisslon  to  conduct  the  iHDceed- 
Ing;  and 

(b)  Proof  In  support  of  the  complaint 
and  in  support  of  the  respondent's  an- 
swers naay  be  found  in  those  verified  doc- 
imaents  and  may  also  be  supplied  In  the 
form  of  depositions  or  other  verified 
statements  c^  fact. 

§  12.92      Discovery. 

Parties  to  a  simimary  proceeding  may 
obtain  discovery  by  the  methods  and  in 
the  manner  set  fortto  above  in  J§  12.62 
through  12.66.  Copies  of  all  depositions 
upon  written  interrogatories  and  other 
verified  statements  obtained  through  dis- 
covery shall  be  filed  in  the  proceeding 
by  Uie  party  on  whose  behalf  the  dis- 
covery was  obtained. 

§12.93      Submission  of  evidence. 

Each  party  slmll  serve  uid  file  those 
depositions  and  other  verified  statements 
of  fact  upon  which  he  relies  in  support 
of  his  pleadings.  Thereafter,  the  parties 
shall  have  fifteen  (15)  days  to  file  replies 
to  such-  submitted  affidavits  or  verified 
statements  of  fact  to  which  they  have  not 
previously  repUed.  All  such  replies  shall 
be  confined  to  the  matters  set  forth  in 
the  affidavits  and  verified  statements  of 
fact  to  which  they  are  responsive. 

§  12.94      Proposed    findings   and    conclu- 
sions; briefs. 

The  parties  may  file  written  proposed 
findings  and  conclusions  suid  may  file 
briefs  under  the  same  conditions  as  are 
set  forth  in  §  12.82  with  respect  to  pro- 
ceedings involving  a  hearing  or  an  c^)- 
portunity  for  hearing. 

§  12.95     Initial  decision. 

(a)  When  initial  decision  is  required. 
The  Presiding  Officer  shall  make  an  ini- 
tial decision  in  each  reparation  proceed- 
ing not  involving  a  hearing  or  an  oppor- 
tunity for  hearing. 

(b)  Content  of  initial  decision.  In  his 
initial  decision  the  Presiding  Officer  shall 
determine  whether  ot  not  the  respond- 
ents have  violated  any  provision  of  the 
Act  or  any  rule,   regulation   or  order 

■  thereunder.  If  on  the  basis  of  the  verified 
pleadings,  depositions  and  other  verified 
documents  designated  by  the  parties,  the 
Presiding  Officer  determines  that  the  re- 
spondent has  violated  any  provision  of 
the  Act,  or  any  rule,  regulation,  or  order 
thereunder,  the  Presiding  Officer  shall, 
unless  the  respondent  has  already  made 
reparation  to  the  complainant,  determine 
the  amount  of  damage,  if  any,  to  which 
the  complainant  is  entitled  as  a  result  of 
such  violation  and  shall  msike  an  order 
directing  the  respondent  to  pay  to  the 
complainant  such  amount  on  or  before 
a  date  fixed  in  the  order. 

(c)  Costs.  The  Presiding  Officer  may. 
in  the  initial  opinion,  award  costs  (In- 
cluding the  cost  of  instituting  the  pro- 
ceeding, should  the  complainant  prevail) 
to  the  party  in  whose  favor  a  judgment 
is  entered.  ^^ 

(d)  FiUng  of  initial  decision  and 
order.  The  Presiding  Officer  as  soon  as 
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practicable  after  the  final  date  allowed 
for  fll<ng  propoeed  findings  of  fact  and 
briefs,  or  such  other  time  as  may  be  al- 
lowed by  the  Chief  Administrative  Law 
Judge,  or  by  the  Commission,  shall  pre- 
pare upon  the  basis  of  the  record  and 
shall  file  with  the  Hearing  Clerk  his  deci- 
sion and  order,  a  copy  of  which  shall  be 
served  by  the  Hearing  Clerk  upon  each 
of  the  parties. 

(e)  Effect  of  initial  decision.  The  ini- 
tial decision  and  order  shall  become  the 
final  decision  and  order  of  the  Com- 
mission thirty  (30)  days  after  service 
thereof,  except: 

(1)  The  Initial  decision  shall  not  be- 
come final  as  to  a  party  who  shall  have 
filed  an  application  for  review  in  accord- 
ance with  S  12.101,  pending  Commission 
disposition  of  the  application  or,  If  the 
application  is  granted,  pending  the  final 
decision  by  the  Commission  upon  review 
of  the  initlEil  decision. 

(2)  The  Initial  decision  shall  not  be- 
come final  as  to  any  party  to  the  pro- 
ceeding If,  within  thirty  (30)  days  after 
the  Initial  decision,  ttie  Commission  It- 
self shall  have  placed  the  case  on  Its 
own  docket  for  review  or  stayed  the  ef- 
fective date  of  the  Initial  decision. 

In  the  event  that  the  Initial  decision 
becomes  the  final  decision  of  the  Com- 
mission with  respect  to  a  party,  that 
party  shall  be  duly  notified  thereof  by 
the  Hearing  Clerk.  The  notice  shall  state 
that  the  time  for  filing  an  application 
for  review  by  the  party  has  expired,  that 
the  Commission  has  determined  not  to 
review  the  initial  de-^islon  on  its  own 
Initiative  and  shall  specify  the  date  on 
which  a  final  order  in  the  proceeding 
shall  become  effective  as  against  that 
party. 

Subpart  H^-Commission  Review  of  Initial 
Decisions  in  Reparation  Proceedings 

§  12.101     Application  for  Commission  re- 
view. 

Upon  application  for  review  by  any 
party  or  upon  Its  own  motion  the  Com- 
mission may.  In  Its  discretion,  grant  re- 
view of  an  Initial  decision. 

(a)  Applicationa  and  Responses.  (1) 
An  application  for  Commission  review  of 
an  Initial  decision  must  be  served  and 
filed  in  accordance  with  SS  12.48  and 
12.49  within  fifteen  (15)  days  after  serv- 
ice upon  the  parties  of  the  Initial  deci- 
sion; 

(2)  An  application  for  review  shall  (1) 
Identify  the  party  seeking  review;   (il) 
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sp^Ify  the  Issues  presented  for  review; 
(lli)  Identify  those  provisions  of  the  Act 
or  any  rule,  regulation  or  order  there- 
under that  are  relevant  to  the  stated  is- 
sues; (Iv)  set  forth  a  concise  statement  of 
thk  facts  material  to  the  consideration 
of  the  stated  Issues;  and  (v)  present 
a  (ionclse  argument  setting  forth  the  rea- 
sotis  why  review  by  the  Commission  Is 
necessary  or  appropriate  to  resolve  an 
Inxportant  issue  of  law  or  public  policy. 

(3)  Any  party  opposing  the  application 

^y  serve  and  flJe  a  response  within 
een  (15)  days  after  service  of  the  ap- 
ition. 

1(4)  An  application  shall  not  exceed 
pages  and  a  response  shall  not  exceed 
25|  pages,  without  leave  expressly  granted 
by^  the  Presiding  Officer. 

k5)  After  the  time  for  the  filing  of  a 
response  has  expired  the  Commission  will 
dejtermine  whether  to  grant  a  review, 
baked  up<m  the  application  for  review 
and  the  response  thereto,  without  oral 
argtmient  or  further  written  presenta- 
tion, unless  the  Cc»nmisslon  shall  other- 
wise direct. 

i(b)  Notice  of  review.  If  the  Commis- 
sion should  determine  to  review  an  Ini- 
tial decision,  the  Hearing  Clerk  shall 
scire  a  copy  of  Its  order  granting  review 
udon  each  of  the  parties. 

1(c)  Scope  of  review.  Unless  the  Com- 
mission shall  otherwise  direct,  only  the 
issues  presented  for  review  as  set  forth 
in  the  application,  and  all  subsidiary 
issues  subsumed  Uierein,  will  be  con- 
sidered t>y  the  Commission. 

j(d)  Briefs  and  Appendix  to  Briefs.  In 
the  event  the  Commission  should  deter- 
mine to  review  the  Initial  decision,  the 
parties  shall  file  briefs  and  designate  the 
contents  of  the  appendix  in  accordance 
with  the  procediu-es  set  forth  in  S  10.102 
of  the  Commission's  rules  of  practice: 
Piovided,  That  In  reparation  proceed- 
ings the  brief  of  the  party  who  sought 
teiaew  (or  If  no  party  soxight  review,  the 
biief  of  the  complainant)  shall  be  filed 
wthln  thirty  (30)  days  after  service 
uion  the  parties  of  the  Commission's 
Older  granting  review  of  the  initial  de- 
cl  >lon. 

(e)  Oral  argument.  Any  party  may  re- 
quest. In  writing  and  within  the  time 
pfovlded  for  filing  the  Initial  briefs,  the 
opportunity  to  present  oral  argrument  be- 
fore the  Commission,  which  the  Com- 
niisslon  may  In  Its  discretion  grant  or 
d(iny.  In  the  event  the  Commission  af- 
f c  rds  the  peurties  the  opportunity  to  pre- 
sent  oral  argument  before  the  Commis- 


sion, the  oral  argument  shall  be 
In  accordance  wltii  the  provlsians  of 
§  10.103  of  this  chm?ter. 

§  12.102     The  Record  of  Proceeding. 

If  the  Commission  grants  an  aivlica- 
tion  for  review  of  an  initial  decision  or 
the  Commission  decides  on  Its  own  inita- 
tive  to  review  an.  Initial  decision,  the  rec- 
ord of  the  proceedings  shall  be  made 
available  to  the  Commlssicm.  The  record 
of  the  proceeding  shall  include:  The 
pleadings,  motions  and  requests  filed,  and 
rulings  thereon;  the  transcript  of  the 
testimony  taken  at  the  hearing,  together 
with  the  exhibits  filed  therein;  any  state- 
ments or  stipulations  filed  imder  the 
summary  procediu-es;  smy  documents  or 
papers  filed  in  connectioj  with  prehear- 
ing conferences,  such  proposed  findings 
of  fact,  conclusions,  and  orders  and  briefs 
as  may  have  been  permitted  to  be  filed 
in  connection  with  the  hearing;  such 
statements  of  objections,  and  briefs  in 
support  thereof,  as  may  have  been  filed 
in  the  proceedings;  and  the  initial  decl- 

Sl(Xl. 

The  foregoing  rules  shall  be  effective  on 
January  23, 1976.  . 

The  Commission  is  cognizant  of  the 
fact  that  the  period  for  comment  on  these 
rules  in  their  proposed  form  was  limited. 
The  Commission  would  therefore  wish 
to  encourage  all  Intei'ested  persons  to 
continue  to  submit  comments  and  sug- 
gestions on  these  rules  subsequent  to 
their  effective  date  and  would  be  espe- 
cially Interested  In  observations  gained 
from  practice  pursuant  to  these  rules. 
The  Commission  will  fully  evaluate  all 
such  comments  and  suggestions  received 
and  wUl  propose  amendments  to  the  rules 
If  the  desirability  of  amendments  should 
be  demonstrated. 

All  interested  persons  desiring  to  com- 
ment on  these  rules  relating  to  reparation 
proceedings  should  submit  such  com- 
nients  in  written  form  to  the  Commodity 
Futures  Trading  Cwnmisslon,  1120  Con- 
necticut Avenue,  NW.,  Washington,  D.C. 
20036,  Attn:  Secretariat.  All  comments 
submitted  to  the  Commlsslcai  will  be 
available  for  public  Inspectiwi. 

Issued  In  Washington,  D.C.  on  Janu- 
ary 22, 1976. 

By  the  Conunlssion. 

William  T.  Baglst, 
Chairman,  Commodity  Futures 
Trading  Commission. 

[FR  Doc.76-2273  Filed  1-26-76:8:46  am] 
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(The  Items  In  this  list  were  editorially  compile  I 
•Ignlflcance.  Since  this  list  ia  Intended  as  a  reminder, 


Next  Week's  Deadlines  for  Comments 
On  Proposed  Rules 


AGRICULTURE  DEPARTMENT 

Commodity  Credit  Corporation — 
Price  support  program  for  milk;  com- 
ments by  2-4-76  .       775;  1-5-76 
Rural  Electrification  Administration — 
Common  control  central  office  equip- 
ment; comments  by  2-4-76. 

775;   1-5-76 

DEFENSE  DEPARTMENT 

Corps  of  Engineers 

Emergency  drinking  water  supplies; 
Army  and  other  resources;  com- 
ments by  2-5-76 59212; 

12-22-75 

ENVIRONMENTAL  PROTECTION  AGENCY 

Significant  organic  products  segment  of 
the  organic  chemicals  manufacturing 
point  source  category;  comments  by 
2-4-76 914;  1-5-76 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Cable  television  system;  regular  sub- 
scription rates;  reply  comments  by 
2-10-76     1607;  1-9-76 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

Food  and   Drug  Administration — 

Fill  of  container  standards  and  label 

statement;     drained     weights    for 

processed    fruits    and    vegetables; 

comments  by  2-5-76  52172; 

11-7-75 
Marketing  status  of  ingredients  recom- 
mended for  over-the-counter  drugs; 
enforcement  policy;  comments  by 

2-2-76 56675;  12-4-75 

Marketing  status  of  ingredients 
recommended  for  over-the-counter 
use;  comments  by  2-6-76. 

57811;   12-12-75 
Social  Security  Administration — 
Availability  of  information  to  the  pub- 
lic;   organization    and    procedures; 

comments  by  2-9-76 1601; 

1-9-76 
Experimental  Day-Care  Programs;  re- 
search grants  and  contracts;  com- 
ments by  2-9-76...  1603;  1-9-76 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

Assistant  Secretary  for  Housing  Produc- 
tion and  Mortgage  Credit  Office — 
Section  8  Housing  Assistance  Pay- 
ments Program;  fair  market  rents 
for  new  construction  and  substan- 
tial rehabilitation;  comments  by 
2-6-76 3094;  1-21-76 


reminders 


as  an  aid  to  Pedkral  Rsgistxb  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
It  does  not  Include  effective  dates  that  occur  within  14  days  of  publication.) 


INtERIOR   DEPARTMENT 

Rational   Park  Service — 

Site  use,  El  Portal  Administrative  Site, 
Yosemite  National  Park,  Calif.; 
comments  by  2-9-76  ...        1600; 

1-9-76 

IN1IERSTATE  COMMERCE  COMMISSION 

Motor  carriers  and   freight  forwarders; 
cargo    insurance;    comments    by   2- 

4-76 779;  1-5-76 

1608;   1-9-76 

LABOR   DEPARTMENT 

mployment  and  Training 
Administration — 
State  employment  services;  change  of 
symbol;  comments  by  2-4-76. 

776;   1-5-76 

TRANSPORTATION  DEPARTMENT 

Ifederal  Aviation  Administration — 
Proposed     airworthiness     directives; 
Boeing  727  series;  comments  by 

2-3-76 53269;  11-17-75 

Iflaterials  Transportation  Bureau — 
Hazard    information    systems;    com- 
ments  by  2-5-76 26688; 

6-25-75,  44336:  9-26-75 
iflational  Highway  Traffic  Safety 
Administration — 
Motor  vehicle  safety  standards;  brake 
fluids;  comments  by  2-5-76. 

56928;   12-5-75 

TREASURY  DEPARTMENT 

ustoms  Service — 

Entry  of  merchandise;  new  duty  as- 
sessment by  account  (DABA)  pro- 
cedures; comments  by  2-2-76. 

56674;   12-4-75 


Next  Week's  Meetings 


AMERICAN    REVOLUTION   BICENTENNIAL 
ADMINISTRATION 

/idvisory   Council    to    be    held    in    Los 

Angeles,  California  (open),  2-4-76.    ' 

2857;   1-20-76 

ARMS  CONTROL  AND  DISARMAMENT 
AGENCY 

(general  Advisory  Committee  on  Arms 
Control  and  Disarmament;  to  be  held 
in  Washington,  D.C.  (closed),  2-2 
and  2-3-76 59236;  12-22-75 

CiyiL  SERVICE  COMMISSION 

I'ederal  Employees  Pay  Council  to  be 
held  in  Washington,  D.C.  (closed); 
2-4-76 2110;  1-14-76 

CI^IL  RIGHTS  COMMISSION 

California  Advisory  Committee;  to  be 
held  at  San  Francisco,  Calif,  (open), 
2-6-76 59373;  12-23-75 


COMMERCE   DEPARTMENT 

Domestic  and  Internationa!  Business 
Administration — 
Importers'  Textile  Advisory  Commit- 
tee, to  be  held  in  Washington,  D.C. 
(open),  2-5-76..  58673;  12-18-75 

DEFENSE   DEPARTMENT 

Army  Department — 

Scientific  Advisory  Panel,  to  be  held 
at  Moffett  Field,  Calif,  (partially 
open),  2-2  and  2-3-76. 

56938;    12-5-75 
Air  Force  Department — 

USAF  Scientific  Advisory  Board;  to  be 
held  in  Los  Angeles,  Calif,  (closed), 
2-5  and  2-6-76...  2265;  1-15-76 
Navy  Department — 

Secretary    of    the    Navy's    Advisory 

Board  on  Education  and  Training, 

to   be   held   in   Pensacola,    Florida 

(open),  2-2-76     ..  1503;  1-8-76 

Office  of  the  Secretary — 

Wage  Committee;  to  be  held  in  Wash- 
ington, D.C.  (closed),  2-3-76. 

60100;   12-31-75 

HEALTH,   EDUCATION,  AND  WELFARE 
DEPARTMENT 

National   Institutes  of  Health — 

Pulmonary  Diseases  Advisory  Commit- 
tee; to  be  held  in  Bethesda,  Md. 
(open),  2-6  and  2-7-76. 

54605;   11-25-75 

National    Cancer    Institute    Advisory 

Committees  to  be  held  in  Bethesda, 

Md.,    (portions    open);    2-2,    2-5. 

2-7-76     2107;  1-14-76 

INTERIOR  DEPARTMENT 

Land   Management  Bureau — 

Coeur  d'Alene  District  Multiple  Use 
Advisory  Board;  to  be  held  at  Coeur 
d'Alene,    Idaho    (open),    2-4    and 

2-5-76 784;  1-5-76 

National   Park  Service — 

Fort  Larned  National  Historic  Site  en- 
vironmental assessment  meeting; 
to  be  held  in  Larned,  Kans.  (open). 

2-3-76 789;    1-5-76 

Midwest  Regional  Advisory  Commit- 
tee; to  be  held  in  Omaha,  Neb. 
(open),  2-4  through  2-6-76. 

789;   1-5-76 
Rocky    Mountain    Regional    Advisory 
Committee,  to  be  held  in  Lakewood. 
Colo,  (open),  2-4  and  2-5-76. 

59606;   12-29-75 

* 

JUSTICE  DEPARTMENT 

Law  Enforcement  Assistance 
Administration — 
Alarm  Committee  of  Private  Security 
Advisory  Council;   to   be   held    in 
Louisville,   Kentucky;   (open);   2-5 
and  2-6-76 3109;  1-21-76 
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REMINDERS— Continued 


MARINE  MAMMAL  COMMISSION 

Marine  Mammal  Commission  and  (k)m- 
mtttee  df  Scientific  Advisors  on  Marine 
Mammals  to  be  held  in  Seattle,  Wash^ 
preliminary  notice,  2-19  thru  2- 
21-76 1654;  1-9-76 

NATIONAL  ADVISORY  COUNCIL  ON 
ETHNIC  HERITAGE  STUDIES 

To  be  held  In  Cleveland,  Ohio  (open), 
2-5  and  2-6-76 803;  1-5-76 

NATIONAL  COMMISSION  ON  ELECTRONIC 
FUND  TRANSFER 

To  be  held  in  Washington,  D.C.  (open), 
2-6-76 2870;  1-20-76 

NATIONAL  FOUNDATION  ON  THE  ARTS 
AND  THE  HUMANITIES 

Architecture  and  Environmental  Arts 
Advisory  Panel  (open);  2-3  and  2- 
4-76  .- 2283;  1-15-76 

National  Council  on  the  Arts;  to  be  held 
at  Columbia  Plaza  Building,  Washing- 
ton, D.CX  (open  with  restrictions); 
2-7-76,  end  at  the  Sheraton  Parfc 
HoteL  Washington,  D.C.  (closed); 
2-8-76 3357;  1-22-76 


NATIONAL  SCIENCE  FOUNDATION 

Advisory  Panel  For  Engineering  (Siemte- 
try  and  Energetics  to  be  held  in  Wash- 
ington, D.C.  (open),  2-2-76. 

2127;  1-14-76 

Advisory  Panel  For  Psychobiology  to  be 
held  in  Washington,  D.C.  (closed), 
2-5  and  2-6-76 2870;  1-20-76 

Advisory  Panel  For  Neurobiology  to  be 
held  in  Washington,  D.C.  (closed); 
2-2  and  2-3-76 2127;  1-14-76 

NUCLEAR  REGULATORY  COMMISSION 

Reactor  Safeguards,  Advisory  Commit- 
tee on;  to  be  held  in  Washington,  D.C. 
(open  with  restrictions);  2-5  through 
2-7-76 3111;  1-21-76 

Advisory  Committee  on  Reactor  Safe- 
guards Subcommittee  on  D.C.  Cook 
Nuclear  Plant  to  be  held  in  Washing- 
ton, D.C.  (portions  open),  2-4-76. 

2871;  1-20-76 

STATE  DEPARTMENT 

Office  of  the  Secretary — 

U.S.  National  Committee  for  the  Inter- 
national Radio  Consultative  Com- 
mittee; to  be  held  In  Washington, 
D.C.  (open  with  restrictions), 
2-5-76     -  ..  60096;  12-31-75 


Next  Week's  Public  Hearings 


AMERICAN   INDIAN  POLICY  REVIEW 
COMMISSION 

Commission  proceedings  and  task  force 
report;  hearing  to  be  held  in  San 
Diego,  California,  1-31  and  2-1-76. 
2856;  1-20-76 
Commission  proceedings  and  task  force 
reports;  hearing  to  be  held  in  Yakima, 
Washington,  2-2  and  2-3-76. 

2856;   1-20-76 
CIVIL  AERONAUTICS  BOARD 

National  Air  Carrier  Association  v.  Luft- 
hansa German  Airiines  Enforcement 
Proceeding;  to  be  held  in  Washington, 

D.C.  2-3-76 59371;  12-23-75 

INTERNATIONAL  TRADE  COMMISSION 
Hearing  on  condition  and  competitions 
between  domestic  and  imported 
shrimp;  to  be  held  in  Brownsville,  Tx, 
1-27-76  and  in  Savannah,  Ga. 
2-3-76     59377;  12-23-75 


Weekly  List  of  Public  Laws 


H 


NOTE:  No  acts  approved  by  the  Presi- 
dent were  received  by  the  Office  of  the 
Federal  Register  for  Inclusion  in  today's 
LIST  OF  PUBLIC  LAWS. 
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rules  and  reguloUons 


REGISTER  Issue  of  Mch  month.  ^ -^— — — ^"^ 


Titte  5 — ^Administrative  Personnel 

CHAPTER  I— CIVIL  SERVICE  COMMISSION 

PART  213— EXCEPTED  SERVICE 

Securities  and  Exchange  Commission 

Section  213^130(0  Is  a»e?J,«^Jg 
show  the  increase  from  three  to  four  SEC 
Professional  Accounting  Fellows. 

Effective  on  January  28.  1976. 

J  213.3130(c)  Is  amended  as  set  oui 
below: 

§213.3130     Securities      «nd      Exchange 
Commission. 

(c)  Positions  of  accountant  and  au<U- 
tor  OS-13  through  15,  when  filled  by 
S^ons  selected  under  tiie  SEC  Account- 
's Fellow  program.  No  more  than  four 
pOTitions  may  be  filled  under  this  au- 
thority at  any  one  time  An  employee 
may  not  serve  under  this  authority 
longer  than  2  years. 

(6  VS.C.  sees.  3301,  3303;  E.O.  10577,  3  CFR 
1964-68  Comp.,  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
[SEAL]     James  C.  Sprt. 

Executive  Assistant  to 
the  Commissioner. 

[PRDoc.7e-2701  Piled  1-27-76:10:41  am] 


and  personal  property  for  the  benefit  of 
the  National  Arboretum;  and  other  d^- 
bursements  from  the  Treasury  (20  USC 
191-195) . 
Subpart  G— Delegations  of  Authority  by 

Sie /y^tont  ^retary  for  Conservation. 

Research,  and  Education 

Section  2.57  Is  amended  by  revising 
paragraph  (a)  (16)  to  read  as  follows. 
§2.57     Administrator,    Agricultural    Re- 
search Service. 


(a) 


•  • 


Title  7 — ^Agriculture 

SUBTITLE  A— OFFICE  OF  THE 
SECRETARY  OF  AGRICULTURE 

PAin-  2— DELEGATIONS  OF  AUTHORITY 
*^^BY  TOE  SECRETARY  OF  AGRICULTURE 
AND  GENERAL  OFFICES  OF  THE  DE- 
PARTMENT 

Acceptance  of  Gifts 
Part  2,  Subtitie  A.  Tltie  7,  Code  of  Fed- 
eral Regulations,  is  amended  to  delegate 
to  the  Assistant  Secretary  for  Conserva- 
tion. Research,  and  Education,  ttoe  au- 
thority to  accept  gifts  for  the  benefit  of 
the  National  Arboretum  and  to  redele- 
gate  such  authority  to  the  Adminlsfarator, 
Agricultural  Research  Service,  as 
follows: 

Subpwt  C— Delegations  of  Authorityto  the 

Undtr  SecreS™,  Assistant  &»cretari« 

and  Director  of  Agricultural  Economics 

Section  2.19  is  amended  by  revising 

paragraph  (a)  (16)  to  read  as  follows: 

S  2.19     Delegations  of  Authority  to  the 
Assistant  Se«aretary  for  Conservation, 
Research,  and  Education. 


(a)  Related  to  agricultural  research 


(16)  Maintain  a  National  Arboretum 
for  purpose  of  research  and  education 
concerning  tree  and  plant  life:  accept 
and  admbalster  gifts  or  devises  of  real 


.  (16)  Maintain  a  National  Arboretum 
for  purposS  of  research  and  education 
conc^eS^tree  and  plant  life:  accept 
Sd  administer  gifts  or  devls^  of  real 
Sd  personal  property  for  the  ben^J  f 
Uie  National  Arboretum;  and  order  dj- 
bursements  from  the  Treasury  (20  USC 
191-195) . 



Effective  date:  January  28, 1976. 

Earl  L.  Btitz. 
Secretary  of  Agriculture. 

Dated:  January  21, 1976. 

Robert  W.  Long. 
Assistant  Secretary.  Conserva- 
tion,  Research   and   Educa- 
tion. 
Dated:  January  21, 1976. 
[FR  Doc.76-3470  Piled  1-27-76:8:46  am) 


ruAirrER    VII AGRICULTURAL  STABILl; 

''"^mSi  ANbcONSERVATION  SERVICE 

SS^iT^rAGtKBfS!!?^'  "^ 

PART  730— RICE 
Subpart— 197S-77  Mariteting  Year 

STATE  RESERVE  ACREAGE,  COUNTT  ACREAGE 
ALLOTMENTS     AND     RESERVE     ACREAGES, 

1976  Crop  Rice 

The  purpose  of  SS  730.1504  and  730.- 
1505  is  to  establish  (1)  State  reswve 
acreages,  (2)  county  acreage ^otments 
and  resei^e  acreages  In  farm  States,  and 
(3)  State  productivity  pool  acreages  in 
farm  States. 

The  provisions  of  §5  730.1504  Mid 
730.1505  are  issued  Pursuant  to  ^e  Agri- 
cultural  Adjustment  Act  of  1938.  as 
amended  (7  U5.C.  1281  et  seq.)  (re- 
ferred to  as  the  "act")  with  respect  to 
Uie  1976  crop  of  rice.  The  reKU^"ons 
for  determination  of  acreage  allotmrats 
for  1974  and  subsequent  crops  of  rice 
(§5  730.61  to  730.87.  39  PR  9186.  15021. 
M  FR  20060)  (referred  to  as  the  'allot- 
ment regulations")  contain  the  desig- 
nation  of   farm   States   and   producer 


States  and  govern  aHocatloM  ot  Mo- 
ments and  reserves  established  by  these 
provisions.  „ 

A  notice  that  the  Secretary  was  pre- 
paring to  make  determinations  with  re- 
spect to  these  provisions  was  publish^ 
tothe  FEDERAL  register  on  October  30. 
l9Ti  (40  FR  50542)   in  accordance  with 
the  provisions  of  5  U.S.C.  553.  Data,  v  ews 
and   recommendations   were   submitted 
S^ant  to  such  notice  and  con^dera- 
tion  given  thereto  to  the  extent  permit- 
ted by  law.  .     ,      ,  _    «, 
The    act    requires    that.    Insofar    as 
practicable,  notices  of  farm  acreage  aJ- 
lotment  be  maUed  to  the  farm  operator 
in  sufficient  time  to  be  rec^ved  Prlor  to 
the  holding  of  tiie  referendum  respect- 
ing tiie  national  marketing  quota.  Stoce 
^ch  referendum   wUl   be,Je\d   J^ 
the  period  January  26  to  30,  1976   it  is 
Ssential  that  §5  730.1504  and  730  1505 
be  made  effective  as  soon  as  possible  so 
that  the  local  committees  may  issue  the 
notices  of  farm  acreage  allotment.  Ac- 
cordingly, it  is  hereby  'o'^f  «ad  de- 
termined that  compliance  with  the  du- 
day    effective    date    requirement    of    5 
use  553  is  impracticable  and  contrary 
to" the  pubUc  Interest  and  55  730.1504  and 
730.1505  shaU  be  effective  upon  filing 
this  document  with  the  Director.  Office  of 
the  Federal  Register. 
§  730.1504     Sute  reserve  acreages. 

The  State  reserve  acreages  set  forth 
in  the  table  In  this  section  were  estab- 
lished on  the  basis  of  recommendations 
by  the  State  committees.  The  State  re- 
serve for  new  farms  or  new  producers,  if 
any.  and  the  State  reserve  In  producer 
States  for  appeals  and  corrections, 
missed  producers  and  adjustments  In 
factored  allotments  were  established  In 
accordance  with  section  353  of  the  act. 

SUtu  iMnrve  Bt»»  neerve 

aenaiE*  lor  ■eraasce  for 

Stata                  n«w  tanns  or  spp^.  •»«• 

newprodneen  tonrodncor 


Artiona 

Arkansas 

CaUfomia 

Florida. 

Illinois 

Louisiana:  ^^^ 

fann    aainlnlstr»- 

tivearea ---- 

Producer  ail  minis- 

trativearea 

Mississippi 

Missouri 

NorUi  Carolina. 

OUaboma 

Boutta  Carolina. 

Twinessee 

Texas 


0 

0  . 
0 
» 
0. 


M 
0 


0 

0  . 

0. 

0. 

0. 

0 

0 

0 


0 

.   0 
N 
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S  730.1505     County    acreage    aHotmenta 
and   reserve  acreage*  and  Slate 
ductivitj  pool  in  farm  Stales. 

The  farm  acreage  allotinents  for  th« 
1976  crop  of  rice  In  the  producer  States 
will  be  established  primarily  on  the  basis 
of  past  production  of  rice  by  the  producer 
on  the  farm  In  lieu  of  i>ast  production  of 
rice  on  the  farm.  Therefore,  the  1976 
State  acreage  allotments  of  rice  for  pro- 
ducer States  will  be  apportioned  directly 
to  farms  and  county  acreage  allotments 
and  reserve  acreage  will  not  be  deter- 
mined for  producer  States.  The  county 
reserve  aw;reages  were  established  on  the 
basis  of  recommendations  by  the  State 
and  coimty  committees  In  the  farm 
States.  Such  county  reserves  are  avail- 
able for  appeals  and  corrections,  missed 
farms  and  adjustments  in  factored  allot- 
ments. The  State  productivity  pool  Is  the 
allotment  which  is  attributable  to  his- 
tory and  which  Is  pooled  as  a  result  of 
productivity  adjustments  in  the  exchange 
of  rice  farm  acreages  allotments  and  up- 
land cotton  farm  SMjreage  allotanents 
under  Section  344a(h)  of  the  act  Such 
State  productivity  pool  shall  not  be  al- 
located to  producers,  counties  and  farms. 
The  county  acreage  allotments  In  farm 
States  were  established  by  apportioning 
the  State  acreage  allotment  less  any 
State  reserve  for  new  farms  and  less  any 
State  productivity  pool  among  the  coim- 
ties  in  ttie  State  in  the  same  proportion 
that  they  shared  In  the  total  acreage  al- 
lotted In  1956.  as  provided  by  section 
353(c>  (1)  and  (8)  of  the  act,  except 
that  in  the  farm  administrative  area  of 
Louisiana,  prior  to  apportionment  among 
coiuities.  18  acres  were  reserved  from  the 
State  allotment  to  adjust  the  county 
allotment  for  Rapides  Parish  for  an  up- 
ward trend  in  acreage  pursuant  to  sec- 
tion 353(c)  (1)  of  the  act  The  following 
table  sets  forth  the  county  acreage  al- 
lotments and  reserve  acreages  and  State 
productivity  pool  in  the  farm  States  for 
the  1976  crop  oX  rice. 
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amended.  52  Stat.  61,  aa  amenCUd.  53  Stat. 

amended.    (7    UJ3.C.    13*Mx(h).    1383, 


) 


Signed 


Effective  date:  January  22,  1976. 

at  Washington.  D.C.,  on  Jan- 

22,  1976. 

E.  J.  Pnsav. 

Acting  Administrtttor,  Agricul' 
tnral  Stabilization  and  Con- 
servation Service. 
E>oc.76-2a72  Piled  1-22-76;  12: 11  pm] 


THIe  9 — Animals  and  Animal  Products 

CHAPTER  I — ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE,  DEPARTMENT 
OF  AGRICULTURE 

SUBCHAPTER  C — INTERSTATE  TRANSPORTA. 
nON  OF  ANIMALS  (INCUiOINQ  POULTRY) 
AND  ANIMAL  PRODUCTS 

PART  73— SCABIES  IN  CATTLE 

Waiver  of  CTaims 

The  pvuTMJse  of  this  amendment  is  to 
provide  for  waiver  of  claims  of  future 
liability  against  the  United  States  when 
cattle  are  dipped  or  otherwise  treated 
with  a  permitted  dip  for  scabies  under 
Veterinary  Services  supervision  or  con- 
trol. 

Statement  of  considerations.  On  Octo- 
ber 22,  1975,  there  was  published  In  ttie 
Federal  Recistek  (40  FB  49349),  a  no- 
tice of  proposed  rulemaking  which  would 
provide  tor  waiver  of  claims  of  future 
liability  against  the  United  States  whoi 
cattle  are  dipped  or  otherwise  treated 
with  a  permitted  dip  for  scabies  under 
Veterinary  Services  supervision  or  con- 
trol. 

A  period  of  32  days  was  allowed  for 
submission  of  comments  by  interested 
persons.  Only  one  comment  was  received. 
That  one  objected  to  the  proposed  wai^wr 
requirement  oa  the  basis  that  the  prob- 
lem Is  minor  and  tiut  losses  from  (Sipping 
seldom  occur. 

Although  losses  from  dipping  are  infre- 
quent, a  nimiber  of  claims  have  been 
filed  against  the  Department  by  owners 
for  losses  attributed  to  dipping  in  ap- 
proved programs.  Because  of  this  a 
waiver  is  required  when  cattle  are  treated 
for  ticks  under  applicable  provisions  of 
Part  72.  Therefore,  in  order  that  uni- 
form procedures  may  be  followed  each 
time  a  permitted  dip  is  used,  it  Is  believed 
necessary  ^-^t^^-  a  waiver  be  obtained  parh 
time  a  permitted  dip  is  used  under  the 
supervision  or  control  of  Veterinary 
Services. 

After  due  consideration  of  all  relevant 
Information  available  inclvdlcc  tbat 
sulimitted  with  such  notice,  the  propos?! 
is  hereby  adopted  without  ctaanee. 

Accordingly,  a  new  §  73.9  is  added  to 
read: 

§  73.9  Owners  aaoume  responailtililv ; 
iniut  execute  agreament.  prLor  t«  diy- 
ping  or  treatnoent  waiving  aH  claims 
against  United  States. 

When  the  cattle  are  to  be  dipped  under 
Veterinary  Services  supervision  or  coa- 
trol,  the  own«-  of  the  cattle  offered  for 
shipment,  or  his  agent  duly  authorized 
thereto,  shall  first  execute  and  deliver  to 
a  Veterinary  Services  inspector  an  appli- 
cation for  inspection  and  supervised  dip- 
ping wherein  he  shall  agree  to  waive  all 
claims  against  the  UWted  States  for  any 
loss  or  damage  to  said  cattle  occasioned 
by  or  resulting  from  dipping  or  other 
treatment  under  this  part,  or  resulting 
from  any  subsequent  treatment  prior  to 
their  Interstate  shipment,  or  resulting 
from  the  fact  that  they  are  later  found 
to  be  still  scabies  infested,  and  also  f<» 
all  subsequent  loss  or  damage  to  any 
other  cattle  in  the  possession  or  control 
of  such  owner  which  may  come  Into  cc«i- 
tact  with  the  csttte  so  dipped  or 
treated. 
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(Sees.  4-7.  23  Stat.  32.  sees.  1,  2,  32  Stat.  791, 
sees.  1-4,  33  Stat.  1264  (21  V3.C.  111-113) 
116,  117,  120,  121,  123-126);  37  PR  28464, 
28477;  38  PR  19141) 

Effective  date.  The  foregoing  amend- 
ment shall  become  effective  January  28, 
1976. 

The  amendment  Imposes  restrictions 
necessary  in  order  to  prevent  the  Inter- 
state spread  of  cattle  scabies  and  must 
be  made  effective  immediately  to  accom- 
plish its  purpose  in  the  public  interest. 
It  does  not  appear  that  further  public 
participation  in  this  rulemaking  proceed- 
ing would  make  additional  relevant  in- 
formation available  to  the  Department. 

Accordingly,  under  the  administrative 
procedure  provisions  of  5  U.S.C.  553,  it  is 
found  upon  good  cause  that  further 
notice  and  other  public  procedure  with 
respect  to  the  amendment  are  imprac- 
ticable, unnecessary,  and  contrary  to  the 
public  interest,  and  good  cause  is  foimd 
for  making  it  effective  less  than  30  days 
after  publication  In  the  Federal  Register. 

Done  at  Washington,  D.C.,  this  23rd 
day  of  January,  1976. 

J.  M.  Hejl, 
Deputy   Administrator,   Veteri- 
nary   Services    Animal    and 
Plant  Health  Inspection  Serv- 
ice. 

TPR  Doc.76-2468  Piled  1-27-76:8:45  ami 


Title  13 — Business  Credit  and  Assistance 

CHAPTER  I— SMALL  BUSINESS 
ADMINISTRATION 

[Revision  13,  Amendment  8] 

PART  121— SMALL  BUSINESS  SIZE 
-  STANDARDS 
Definition  of  Small  Business  for  Purpose  of 

Government  Procurements  for  Products 

Classified  in  SIC  Industry  2026,  Ruid 

Milk 

On  July  18,  1975,  there  was  published 
In  the  Federal  Register  (40  FR  30292) 
a  notice  that  the  Small  Business  Ad- 
ministration proposed  to  amend  the  def- 
inition of  small  business  for  the  purpose 
of  Government  procurements  for  prod- 
ucts classified  In  Standard  Industrial 
Classification  Industry  2026,  Fluid  Milk. 

The  ciurently  effective  standard  1« 
average  employment  not  exceeding  500 
persons.  It  was  proposed  to  revise  the 
standard  so  that.  In  computing  a  con- 
cern's number  of  employees,  it  would  be 
permissible  to  exclude  routemen  making 
home  deliveries.  It  also  was  proposed  to 
add  to  the  standard  a  requirement  that 
a  small  concern  have  gross  annu£il  re- 
ceipts not  exceeding  $25  million. 

No  adverse  comment  was  received  with 
respect  to  the  proposal  to  exclude  home 
delivery  routemen,  but  there  was  sub- 
stantial objection  to  the  proposal  to 
adopt  a  $25  million  limitation.  The  prin- 
cipal objection  was  that  a  dollar  limita- 
tion would  tend  to  discriminate  against 
cooperatives  as  distinguished  from  pro- 
prietary processors,  and  would  make 
many  cooperative  processing  plants  un- 
profitable due  to  loss  of  volume  with  the 
result  that  they  would  be  forced  to  close, 
thus  creating  unemployment  among  the 
labor  force  and  severely  injuring  in- 
dividual dairy  farmers.  No  favorable 
comment  was  received. 


RULES  AND  REGULATIONS 

Under  all  of  the  circumstances,  we 
have  determined  to  adopt  the  proposed 
exclusion  of  routemen  making  home  de- 
liveries, but  to  take  no  further  action  on 
our  proposal  to  adc^t  a  d<dlar  limita- 
tion. 

Accordingly,  Part  121  of  Chapter  I  ci 
Title  13  of  the  Code  of  Federal  Regula- 
tions is  further  amended  by: 

1.  Adding  subparagraph  (7)  to  S  121.- 
3-8  (b)  of  the  size  regulation  to  read  as 
follows : 

§  121.3-8     Definition  of  small  buaineM 
for  Government  procurement. 

•  •  •  •  • 

(b>  Manufacturing  •  •  • 

(7)  As  small  if  it  is  bidding  on  a  con- 
tract for  produce  classified  in  SIC  Code 
2026,  Fluid  Milk,  and  its  number  of  em- 
ployees, exclusive  of  home-delivery 
routemen,  does  not  exceed  500  persons. 

Schedules  [.\nirnded] 

2.  Deleting  from  Schedule  B  the  size 
standard  for  SIC  2026,  Fluid  MUk,  and 
also  the  footnote  thereto. 

Effective  date:  This  amendment  shall 
become  effective  March  29,  1976,  but 
shall  apply  only  to  procurements  for 
which  invitations  for  bids  or  requests  for 
proposals  are  issued  on  or  after  such  ef- 
fective date. 

(Catalog  of  Federal  Domestic  A.sslstance  Pro- 
gram No.  59.009.  Procurement  Assistance.) 

Dated:  January  19, 1976. 

Louis  F.  Laun, 
Acting  Administrator. 

[FR  Doc.76-2449  Piled  1-27-76:8:45  am) 

Title  14 — Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  ADMIN- 
ISTRATION, DEPARTMENT  OF  TRANS- 
PORTATION 

[Airworthiness  Docket  No.  75-SW-82;  Amdt. 
39-2502] 

PART  39— -AIRWORTHINESS  DIRECTIVES 

Bell  Models  212,  204B,  and  205A-1 
Helicopters 

Pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  FR  13697), 
an  airworthiness  directive  was  adopted 
on  January  8,  1976,  and  made  effective 
Immediately  as  to  all  known  U.S.  opera- 
tors of  BeU  Models  212,  204B,  and  205A-1 
helicopters.  "ITie  directive  requires  the 
removal  of  certain  main  rotor  blades 
from  further  use  for  the  Models  212, 
204B,  and  205A-1  helicopters  and  super- 
sedes letter  dated  December  24, 1975,  and 
Amendment  39-2488  (41  P.R.  1738),  AD 
76-01-05. 

Since  it  was  found  that  immediate  cor- 
rective action  was  required,  notice  and 
public  procedure  thereon  was  impracti- 
cable and  contrary  to  the  public  Interest 
and  good  cause  existed  for  making  the 
airworthiness  directive  effective  imme- 
diately as  to  all  known  U.S.  operators  of 
Bell  Models  204B,  205A-1,  and  212  heli- 
copters by  individual  letters  dated  Jan- 
uary 8,  1976.  "ITiese  conditions  still  exist 
and  the  airworthiness  directive  Is  hereby 
published  in  the  Federal  Register  as  an 
amendment  to  5  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  to  make  it 
effective  as  to  all  persons. 
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Bnx:  AppUes  to  BeU  Models  212.  204B,  and 
a06A-l  heUcoptera  certificated  in  all  cate- 
gMiea. 

OompUanc*  required  as  Indicated  after  re- 
ceipt of  tblB  AD. 

Prior  to  next  flight,  remove  the  main  rotor 
blades  having  the  following  Serial  Numbers: 
A2-28211,  Aa-29920,  A2-29325,  A2-28188,  A2- 
27872,  A2-28195,  A2-29315,  A2-29919,  A2- 
29334.  A2-29916.  A2-28016.  A2-27961,  A2- 
27982,  A2-27963.  A2-28023.  A2-28016.  A2- 
28019,  A2-27968.  A2-27967,  A2-28020,  A2- 
03642,  A2-03646,  and  Aa-03643. 


This  supersedes  airmail  letter  dated 
December  24,  1975,  and  Amendment  39- 
2488  (41  FR  1738) ,  AD  76-01-05. 

This  amendment  is  effective  February 
1, 1976,  and  was  effective  upon  receipt  for 
all  recipients  of  the  letter  dated  Janu- 
ary 8,  1976,  which  contained  this  amend- 
ment. 

(Sees.  313(a),  601,  and  603  of  the  Federal 
Aviation  Act  of  1963  (49  U.S.C.  13B4(a) ,  1421. 
and  1423)  and  of  Section  6(0)  of  the  Depart- 
ment of  Transportation  Act  (49  UJ8.C.  1655 
(c)).       ' 

Issued  in  Fort  Worth,  Texas,  on  Janu- 
ary 19.  1976. 

A.  W.  Thttrburn, 
Acting  Director. 
Southwest  Region. 

[FR  Doc.76  2418  Piled  1-27-76:8:46  am) 


I  Airspace  Docket  No.  75-OL-64 ) 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES.  CON- 
TROLLED AIRSPACE.  AND  REPORTING 
POINTS 

Designation  of  Federal  Airway 

On  Etecember  2,  1975,  a  notice  of  pro- 
posed rulemaking  (NPRM)  was  published 
in  the  Federal  Register  (40  FR  55866) 
stating  that  the  Federal  Aviation  Admin- 
istration (FAA)  was  considering  an 
amendment  to  Part  71  of  the  Federal 
Aviation  Regulations  that  would  estab- 
lish V-493  from  Menominee,  Mich.,  to 
Rhinelander,  Wis. 

Interested  persons  were  afforded  an 
opportimity  to  participate  In  the  pro- 
posed rule  making  through  the  submis- 
sion of  comments.  The  only  comment  re- 
ceived is  favorable. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federsd  Aviation  Regulations  is 
amended,  effective  0901  QMT.  March  25, 
1976,  as  hereinafter  set  forth. 

S  71.123  (41  FR  307)  is  amended  by 
adding  the  following  to  V-493  "From 
Menominee,  Mich.,  to  Rhinelander,  Wis." 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958  (49  VS.C.  1348(a))  and  Sec.  6(c)  of 
the  Department  of  Transportation  Act  (49 
U.S.C.  1656(c)). 

Issued  in  Washington,  D.C.,  on  Janu- 
ary 21, 1976. 

William  E.  Broadwater, 
Chief.  Airspace  and  Air 
Traffic  Rules  Division. 

[FR  Doc.76-2419  PUed  l-27-76;8:46  am) 


[Docket  No.  15356;  Amdt.  No.  1006] 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

Recent  Change*  and  Additiont 

This  amendment  to  Part  97  of  the 
Federal  Aviation  Regulations  Incor- 
porates by  reference  therein  changes  and 
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additions  to  the  Standard  Instrument 
Approach  Procedures  (SIAPs)  that  wer* 
recently  adopted  by  the  Administrator 
to  promote  safety  at  the  airports  con- 
cerned. 

The  complete  SIAPs  for  the  changes 
and  additions  covered  by  this  amend- 
ment are  described  In  PAA  Forms  8260- 
3,  8260-4,  or  8260-5  and  made  a  part  of 
the  public  rule  making  dockets  of  the 
FAA  in  accordance  with  the  procedures 
set  forth  in  Amendment  No.  97-696  (35 
F.R.  5609). 

SIAPs  are  available  for  examination 
at  the  Rules  Docket  and  at  the  National 
Flight  Data  Center,  Federal  Aviation  Ad- 
ministration. 800  Independence  Avenue. 
SW.,  Washington.  D.C.  20591.  Copies  of 
SIAPs  adopted  in  a  particular  region  are 
also  available  for  examination  at  the 
headquarters  of  that  region.  Individual 
copies  of  SIAPs  may  be  purchased  from 
the  FAA  Public  Information  Center,  AIS- 
230,  800  Independence  Avenue,  SW., 
Washington,  D.C.  20591  or  from  the  ap- 
plicable FAA  regional  ofQce  In  accord- 
ance with  the  fee  schedule  prescribed  In 
49  CFR  7.85.  This  fee  is  payable  In  ad- 
vance and  may  be  paid  by  check,  draft, 
or  postal  money  order  payable  to  the 
Treasurer  of  the  United  States.  A  weekly 
transmittal  of  all  SIAP  changes  and 
additions  may  be  obtained  by  subscrip- 
tion at  an  annual  rate  of  $150.00  per  an- 
num from  the  Superintendent  of  Docu- 
ments. U.S.  Government  Printing  OfiQce, 
Washington.  D.C.  20402.  Additional  cop- 
ies mailed  to  the  same  address  may  be 
ordered  for  $30.00  each. 

Since  a  situation  exists  that  requires 
Immediate  adoption  of  this  amendment, 
I  find  that  further  notice  and  public  pro- 
cedure hereon  Is  Impracticable  and  good 
cause  exists  for  making  It  effective  In  lesa 
than  30  days. 

In  consideration  of  the  foregoing,  Part 
97  of  the  Federal  Aviation  Regulations 
is  amended  as  follows,  effective  on  the 
dates  specified: 

1.  Section  97.23  is  amended  by  orig- 
inating, amending,  or  canceling  the  fol- 
lowing VOR-VOR/DME  SIAPs,  etfective 
March  11. 1976. 

Vivian.     LA— YlTlan     Arpt^     VOR/DICB     A. 

Amdt.  1 
Scottsbluir,  NE — Sootta  Bluff  Coxintj  Arpt.. 

VOR  Bwy  23.  Amdt.  6 

effective  January  16. 1976 

Oolfport,   MS — Oulfport   Muni.   Arpt,   VC» 
Rwy  13,  (TAG) .  Amdt.  16 

2.  Section  97.25  Is  amended  by  orig- 
inating, amending,  or  canceling  the  fol- 
lowing SDP-LOC-LDA  SIAPs,  effective 
March  11. 1976. 

8cottat>luff.  NB — Scotta  Bluff  County  Arpt.. 
LOC(BC)  Rwy  13.  Amdt.  1 

....  effective  February  S.  1976 

m 

Dm  Moines.  lA — Dea  Btotnes  M\uU.  Arpt.  LOG 
(BC)  Rwy  13Lh  Amdt.  &.  canceU«d 

3.  Section  97.27  is  amended  by  orig- 
inating, amending,  or  canceling  Uie  fol- 
lowing NDB/ADP  SIAPs.  effective 
March  11. 1976. 

Connexwmm,  Df— M«U«1  FMd.  NDB  Bwy  18. 

Amdt.  S 
Sootabloff.   KB — Sootti  Bhiff  Otxmty  Arpt, 

ITDB  Rwy  13.  Amdt.  1 


Laai 
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SC — Lancaster  Coan^  Arpt.,  NDB 
r  34.  Original 

4.  Section  97.29  Is  amended  by  orig- 
inatlbg,  amending,  or  canceling  the  fol- 
lowing JT-S  SIAPs,  effective  March  11, 
1976 

Denv«r,    CO — Jeffco    Arpt,    ILa    Rwy    39B. 

Anjdt.  1 
Chicago,  IL — Chicago  O'Hare  Intl  Arpt,  IL8 

Rw^  14L.  Amdt.  31 
Chicago.  IL — Chicago  O'Hare  Intl  Arpt,  IL8 

Rw?  32R.  Amdt   13 
Scott  ibluff,  NB — Scotte  Bluff  County.  Arpt., 

HiE  Rwy  30.  Amdt.  3 

(  ffective  February  5. 1976 

Des  1  [olnes.  lA — Dee  Moines  Muni.  Arpt,  IL8 
Rw  J  13  L.  Original 

(  ffective  January  21. 1976 

HuntrTllle.  AL — HuntsvUle-Madlaon  Oo\mty 
Jet  x)rt-Cart  T.  Jones  Field.  ILS  Rwy  18B, 
Airdt.  13 

( .ffective  January  20. 1976 

Takutat.  AK— Tatutat  Arpt,  ILS  Bwy  11, 
Atcdt.  1 

5.  Section  97.33  Is  amended  by  orig- 
inating, amending,  or  canceling  the  fol- 
lowi]|g  RNAV  SIAPs,  effective  March  11. 
1976 

Denvsr.  CO— Jeffco  Arpt..  RNAV  Bwy  29B. 
An  dt.  1 

Correction:  In  Docket  Number  15257. 
Amendment  1000.  to  Part  97  of  the  Fed- 
eral Aviation  Regulations  published  In 
t^e  INDERAL  Register  dated  December  30, 
1975,  on  page  59724  .  .  .  under  Section 
97.23  effective  February  5,  1976,  Hart- 
ford. CT — Hartford  Bralnard  Arpt., 
VOR -A,  Amdt.  3,  Is  rescinded  said  Amdt. 
2  remains  In  effect.  .  .  .  imder  Section 
97.27  effecUve  February  5,  1976,  Hart- 
ford, CT— Hartford  Bralnard  Arpt. 
NDB-B.  Amdt  3.  Is  rescinded  and  NDB- 
A,  Ai  adt.  2  remains  In  effect. 

(Sees 

Act 

and 

Act. 


ary 
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307.  SIS.  601,  1110.  Federal  Aviation 
1958:  4S  VS.C.  1438.  1364.  1431.  1610. 
0(c)  Department  of  Transportation 
U.S.C.  1655(c). 


Issued  In  Washington,  D.C,  on  Janu- 
^2.  1976. 

James  M.  ViNss, 
Chief.  Aircraft  Programs  Division. 

Nors. — Incorporation   by   refeience  provl- 
BlODsjln  li  97.10  and  97.30  approved  by  tbs 
Cor  of  the  Federal  Register  on  May  12, 
1988   (36  PJl.  6010) 

[F^  Doc.76-2420  FUed  1-27-70;  8 :4»  am] 


. . .  effective  February  12, 1976 


Title  21 — Food  and  Drugs 

CHAfTER  I — FOOD  AND  DRUG  AOMINIS- 
TfATION,  DEPARTMENT  OF  HEALTH, 
EI^UCATION,  AND  WELFARE 

[Docket  No.  76N-03671 

ALTERNATIVE  THIOGLYCOLLATE  MEDIUM 
FOi!  TESTING  BIOLOGICAL  PRODUCTS 

I  >iscontinuance  for  Sterility  Testing 

Tfte  Commissioner  of  Pood  and  Drugs 
is  amending  the  biologies  regulations  to 
discontinue  the  use  of  Alternative 
Thl0glycollate  Medium,  also  known  as 
heated  ThloglycoUate  Broth  Medium.  In 
the  testing  of  biological  products,  effec- 
tive January  28. 1976. 

A 
KRAIJ 


FEOEtAL  lEGISm, 


proposal  was  published  In  the  Fn>- 
Recister  of  April  25,  1975  (40  FR 


18176),  to  amend  1610.12  SterOUy  to 
discontinue  the  use  of  Alternative  Thlo- 
glycoUate Medium  because  of  Its  Inhibi- 
tory effect  on  the  growth  of  certain 
anaerobic  microorganisms,  which  may 
contaminate  biological  products.  Inter- 
ested persons  were  given  imtil  May  27. 
1975  to  submit  written  comments  re- 
garding this  proposal.  One  comment  was 
received. 

The  comment  requested  clarification 
of  the  statement  In  the  preamble  to  the 
proposal,  which  Indicated  that  the  United 
States  Pharmacopeia  (USP)  XTX  has  de- 
leted reference  to  Alternative  Thlogly- 
coUate Medium  from  the  chapter  on 
steriUty  tests  for  drugs.  The  comment 
stated  that  USP  XIX  continues  to  rec- 
mend  Alternative  ThloglycoUate  Me- 
dium for  the  sterility  testing  of  certain 
parenteral  devices. 

The  Commissioner  advises  that  the 
first  supplement  of  USP  XIX  prescribes 
Alternative  ThloglycoUate  Medium  for 
Umlted  use  In  steriUty  testing  of  certain 
parenteral  device*.  The  USP  continues 
to  delete  reference  to  the  use  of  Alter- 
native ThloglycoUate  Medium  In  testing 
biological  products  and  aU  other  drugs. 

The  Commissioner  notes  that  §  630.74 
(a)  and  (b)  (21  CFR  630.74  (a)  and  (b) ) 
regarding  the  test  for  SmaUpox  vaccine 
and  §  640.2(b)  (21  CFR  640.2(b))  re- 
garding the  periodic  check  on  sterile 
teeimlque  for  Whole  Blood  (Human) 
currently  permit  the  use  of  Alternative 
ThloglycoUate  Medium  under  the  name 
ThloglycoUate  Broth  Medium.  These  are 
two  names  for  the  same  product.  It  is 
generally  recognized  by  the  scientific 
commvmlty  that  any  test  ^pr  the  pres- 
ence of  bacteria  also  constitutes  a  ste- 
riUty test.  Consequently,  although  the 
notice  of  proposed  rulemaking  did  not 
specifically  propose  to  amend  }!  630.74 
and  640.2  to  discontinue  use  of  Thlogly- 
coUate Broth  Medium,  such  amendment 
Is  consistent  with  the  intent  of  the  pro- 
posal since  the  medium  is  unsatisfactory 
for  use  in  sterility  tests  because  It  in- 
hibits the  growth  of  certain  anaerobic 
microorganisms  which  are  associated 
with  the  contamination  of  biological 
products.  Moreover,  the  proposed  rule- 
making deleting  5  610.12(g)  (5)  would  of 
necessity  siffect  the  additional  standards 
for  Whole  Blood  (Human)  ^^Ich  cur- 
rently require  that  the  formula  for  Thlo- 
glycoUate Broth  Medium  be  as  pre- 
scribed in  §  610.12(g)  (5)  (the  regulation 
Incorrectly  referaices  {  610.12(f)  (5) ) . 

Accordingly,  the  Commissioner  Is 
amending  §5  680.74  (a)  smd  (b)  and 
640.2(b)  to  delete  references  to  Thlo- 
glycoUate Broth  Medium. 

In  addition,  the  Commissioner  la 
amending  5  680.3(c)(2)  (21  <7FR  680.3 
(c)  (2) )  by  changing  the  reference  con- 
cerning S  610.12(g)  (7)  to  §  610.12(g)  (6). 
The  change  is  made  consistent  with  the 
amendment  of  S  610.12.  which  redesig- 
nates existing  paragraph  (g)  (7)  Ba  par- 
agraph (g) (6). 

Pursuant  to  the  Administrative  Pro- 
cedure Act  (5  US.C.  553  (b)  and  (d)), 
the  Cwnmlssloner  concludes  that  notice, 
public  iwocedure.  and  delayed  effective 
date  are  unnecessary  for  the  amend- 
ments of  SS  630.74  (a)  and  (b).  fl40.2(b), 
and  680.3(c)  (2),  as  the  amendments  do 
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not  impose  an  additional  duty  or  burdai 
OQ  any  person  but  rather  promote  con- 
2St?ncy  between  the  additional  stand- 
"aS^nd  the  requirement  of  theg^er^ 
biologies  regulation*.  «,J»?^  ^ 
<  610  12  Comments  are  nevertueiMS  re- 
JuiteJ  by  February  27  1976^  and  m^ 
Justify  further  modification  of  thl*  pro- 

'*?SrCommlssioner  has  carrfi^y  ^-_ 
sldered  the  InflatJon  Impact  of  thi*  reg 
XtiS  and  no  major  tofla^on  tal^ 
SS,  been  fomid,  as  defined  ^  Kc^"^ 
Order  11821.  OMB  C^^^^t,-;^^^ \^^ 
interim  guidelines  issued  April  1,  ivio. 
Sr^DSartment  of  Health,  Education. 

and  Welfare.  ^  . ,.     TT«»ifVi 

Therefore,  under  theJ»ubUc  H^to 
Service  Act  (sec.  351.  58  Stat  702  as 
amended  (42  UJ3.C.  262))  and  tinder 
SSiority  delegate  to  the  Comi^sg^ 
(21  CFR  2.120) .  SubchapU*  F  f^_^°»^ 
ter  I  of  Title  21.  of  the  Code  of  Federal 
Regulations  Is  amended  as  foUows: 
PART  610— GENERAL  BIOLOGICAL 
PRODUCTS  STANDARDS 

S  610.12      [Amended! 

1  In  i  610.12  Sterility  delete  para- 
graph (g)  (5)  and  redeslfi^ate  existing 
g^graphs  (g)  (6)  through  (10)  as  (g) 
(5)  through  (9). 

PART  eSO— ADDITIONAL  STANDARDS 
FOR  VIRAL  VACCINES 

2.  In  5  630.74  by  revise  paragraphs  (a) 
and  (b)  toreadasfoUows: 


tUlES  AND  REGULATK)NS 

with  6.1  mUimter  samples  of  the  culture 
from  which  that  animal  was  inoculated. 
Samples  from  the  culture  ^aU  be  ta- 
jected  Into  ^h  of  three  ««»<ii"»;^  *«!* 
animals  of  the  same  species  ai-i  the  ani- 
mals observed  daily  for  6  days.  If  there 
is  any  evidence  of  the  presonce  of  Clos- 
tridium tetani.  the  viral  ^«>^^J^l^l 
bTused  to  the  manufacture  of  SmaUpox 

'^'^Inaerobes.  Prior  to  the  addition  ol 
preservatives  other  than  glycerin,  •  10 
miUmter  sample   repreaei-'-atlve  <«  J^ 
homogenized  viral  harvest  ^  P«>1  °^  ^ 
Earv^  shaU  be  inocilated  irto  fresh^ 
S«ted  Fluid  ThioglycoUat    Medium  us- 
£«  a  ratio  of  inoculum  to  culture  nie^ 
sufficient  for  optimal  bacterial  growth. 
■n,e  test  vessels  shall  be  held  at  ^    C 
for  1  hour,  then  incubated  at  35    to  37 
C  and  observed  daUy  for  U  days  forevl- 
dence  of  bacterial  growth  Withto  24  to 
48  hours  of  the  first  appearance  of  anae- 
robic growth.  1.0  °^ll^^»**^^^P,fbiT 
each  vessel  showing  growth  shaU  be  to 

oculated  subcutaneously  to^  ea<^°i*J 
2»st  three  mice  weighing  not  more  ttian 
Slrams  and  three  gutoea  Pl«s  welgWng 
not  more  than  350  grams.  Additional 
^S^  animals  shaU  be  taoculated  9 

SS'iter  the  original  ^^nttog  tf  ^P^^ 
aopeare  and  provided  the  first  set  of  test 
SSSSS  ?\ie^tlve.  AD  test  animals  shaU 
be  observed  daUy  for  at  least  6  day^  H 
Sere  is  any  evidence  of  the  Pr^<*  «' 
heat  resistant  pathogenic  anawobo.  the 
viral  harvest  may  not  be  usad  to  the 
manufacture  of  SmaUpox  Vacctoe. 
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to  32*  C.  *nd  examtaed  for  evidence  of 
growth  of  microorganisms  every  workday 
throughout  the  test  period.  H  growth  Is 
observed  in  any  test  vessel,  the  test  shall 
be  repeated  to  rule  oat  faulty  t»t  Pro- 
cedure   ustog  another  sample  of  blood 
from   either,    (1)    the   contataer   from 
which  the  initial  test  sample  was  taken: 
(2)  the  residual  oeUs  or  plasma  from  that 
blood   or  (3)  two  different  containers  of 
blood,'  eikch  18  to  24  days  old  and  each 
tested  separately.  The  formula  for  Fluid 
Thloglycolate  Medium  shaU  be  m  pre- 
scribed to  5  610.12(e)  (1)  of  this  chapter 
Media    and    design    of    container    shall 
meet    the    requirements    prescribed    to 
§  610.12(e)  (2)      (1)     and     (11)     of    this 
chapter.  In  Ueu  of  performing  one  Xesi 
ustog  an  tocubaOon  temperature  of  30 
to  32*  C,  two  tests  may  be  performed: 
Each  to  aU  respecte  as  prescribed  to  this 
paragraph,  one  at  an  lncub»tlon  tem- 
perature of  18*  to  22-  C  and  one  at  an 
incubaUon  temperature  of  35*  to  37    c. 
A  difler«it  test  may  be  performed  pro- 
vided that  priw  to  the  performanoe  of 
such  a  test,  a  manufacturer  submits  data 
that    the    Qjmmissloner    of    Pood    and 
Drugs  finds  adequate  to  estabUrii  that 
the  different  test  is  equal  or  superior  to 
the  test  hereto  prescribed  as  a  check  on 
ftterlle  technique,  and  makes  the  finding 
a  matter  of  official  reccntL 


§  630.74     Testt  for  safety. 

(a)  Clostridium  tetani.  A  10  mmUlter 
sample  representative  of  Uie  bomogm- 
Ized  viral  harvest  or  pool  of  several  viral 
harvests  shaU  be  tested  ^orUie  pr^c^ 
ca  Clostridium  tetani  to  the  foUowIng 
manner:  Prior  to  the  addition  ofpreser- 
vaUves  other  than  glycerin,  the  test  sam- 
ple   Shan    be    tooculated    toto    tr^ 
heated    Fluid    ThloglycoUate    Medium 
using  a  ratio  of  tooculum  to  culture  me- 
dium   sufficient    for    optimal    bacterial 
growth.   The   test  vessels  shall  be   in- 
cubated at  35-  to  37-  C  and  oteerved 
daUy  for  at  least  9   days  of   e^^ence 
of  basterlal  growth.  Withto  24  to  48  hotus 
of   an   indication   that   there   may    be 
anaerobic    growth,    1.0    mumiter    sam- 
Dles    from    each    test    vessel    showing 
Irrowth    shaU    be    injected    subcutane- 
ously toto  each  of  at  least  three  mice, 
each     weighing     not     more    than     30 
grams,  or  toto  each  of  at  least  three 
gutoea   pigs,   each   weighing  not  more 
than  350  grams,  or  toto  both  such  groups 
of  mice  and  gutoea  pigs.  The  animals 
BhaU  be  observed  daUy  few  6  days  for 
signs  of  tetanus.  If  the  anlmaVs  show  no 
signs  of  tetanus,  additional  groups  of  the 
game  types  and  uumbers  of  animals  ^lall 
be  injected   9  days  afUj  the  original 
planting,    with    1.0    mmuitcr    samples 
from  each  test  vessel  showing  growtt. 
The  animals  shall  be  observed  daUy  lor 
6  days  for  signs  of  tetanus.  If  any  anl- 
xnals  die  withto  3  days  without  bavtog 
Bhown  Signs  of  tetanus,  the  test  shaD  be 
treated  within  18  houn  of  tt)e  deaths 


to 


paUT  640— ADDITIONAL  STANDARDS  FOR 
HUMANBLOOD  AND  BLOOD  PRODUCTS 

S.  fc  8  640.2  revise  paragraph  (h) 

read  asfoUows: 

S  640.2     Geneml  requirements. 



(b)  Periodic   check  on   tterOe   tech- 
nitme  Were  blood  is  coUected  to  an  open 
system,  that  Is,  where  the  blood  con- 
tainer is  entered,  at  least  one  container 
of  such  blood  that  upon  visual  examtoa- 
tion  appears  normal  shaU  be  tested  each 
montii  between  the  18th  and  24th  day 
after  coUectton,  as  a  continuing  check  on 
technique  of  Wood  coUection.  as  foUo^: 
The  test  shaU  be  pe^ormed  with  a  total 
sample  of  no  less  than  10  i^»*«?,<« 
blood  and  a  total  volume  of  Fluid  Thlo- 
glycoUate Medium  10  times  the  volume  of 
the  sample  of  blood.  The  test  sample  shall 
be  tooculated  toto  one  or  more  test  ves- 
sels to  a  ratio  of  blood  to  medium  (rf  1 
to  10  for  each  vesseL  mixed  thoroughly, 
incubated  for  7  to  9  days  at  a  tempera- 
ture of  30*  to  WC,  and  examtoed  for 
evidence  of  growth  ol  microorganisms 
every     workday     throughout    the     test 
period.  On  the  third,  fourth,  or  fifth  day. 
at  least  a  mlUfllter  of  material  from 
each  test  vessel  shaU  be  subcultured  to 
addittcMial    test   vessels   contatotog   the 
same  culture  medium  and  to  such  propw- 
tlon  as  wUl  permit  significant  visual  to- 
.Qiectton.  mixed  thoroughly,  tocubated 
lor  7  to  9  days  at  a  temperature  ot  30* 


PART  680— ADDITIONAL  STANDARDS  FOR 
MISCELLANEOUS  PRODUCTS 

4.  In  J  680  J  revise  paragraph  (c)  (2)  to 
read  as  follows: 
§  680.3     Tests. 

(c)    •  •  • 

(2)  For  lots  consisting  of  no  more  than 

5  final  contatoers,  the  final  contatoer 
test  shaU  be  performed  to  accordance 
with  i  610.12(g)  (6)  of  this  chapter  using 
the  sample  thereto  prescribed  or  using  a 
sami^  of  no  less  than  0.25  ml  of  product 
from  each  final  contatoer,  divided  to  ap- 
proximately equal  proportions  for  testing 
to  Fluid  ThloglycoUate  and  Soybean- 
Caseta  Digest  Media.  The  test  sample  to 
the  later  alternative  method  may  be  an 
overflU  to  the  final  contatoer. 

Effective  date.  This  regulation  shafl  be 
effective  on  January  28, 1976. 
{Bee.  S61,  M  Stat.  TOO.  aa  amen<le<l  (43  VS.O. 
383).) 


Dated:  January  21, 1976. 

Sam  D.  Fni«. 
Associate  Commissioner  for 
Compbane*. 

[FB  rtoc.7»-»429  FUed  1-87-76:8:46  sm] 


CHAIHTR  n— DRUG  ENFORCEMENT  A» 
mTnISTRATION,  DEPARTMENT  OF 
JUSTICE 

PART  1308— SCHEDULES  OF 
CONTROLLED  SUBSTANCES 


on  April  22,  1975.  the  Administrator 
of  the  Drag  Enforcement  Admlntetratlon 
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Issued  s  statement  of  policy  and  In- 
terpretation regarding  peyote,  a  Sched- 
ule I  controlled  substance,  and  an  order 
which  provided  as  follows : 

§1308.11      Schednlel. 

•  •  •  •  • 

(12)   Peyot* 7416 

Meaning  all  parts  of  the  plant  presently 
claaslfled  botantlcally  as  Lopbopbora  WU- 
llamsll  Lemalre,  wbetber  growing  or  not;  tbe 
seeds  thereof;  any  extract  from  any  part  of 
such  plant;  and  every  compound,  manufac- 
ture, salt,  derivative,  mixture  or  preparation 
of  such  plant.  Its  seeds  or  extracts. 

(Interprets  21  USC  812(c),  Schedule  He) 
(12)) 

•  •  •  »       -       « 

This  was  published  In  the  Federal 
Register  on  April  28, 1975  (40  FR  18426) . 

Subsequently,  on  July  3,  1975,  the  Act- 
ing Administrator  of  the  Drug  Enforce- 
ment Administration  Issued  an  order 
further  amending  21  CFR  §  1308.11(d) 
by  including  therein  the  thiophene 
analog  of  phencycUdine  (40  FR  28611; 
July  8,  1975).  In  that  order  Section 
1308.11(d)  was  republished  to  accom- 
modate the  thiophene  analog  of  phency- 
cUdine, and  peyote,  previously  listed  as 
item  (12)  in  such  section,  was  redesig- 
nated therein  as  item  (15).  However, 
upon  Its  redesignation  the  above-refer- 
enced language  of  the  April  28, 1975  order 
defining  peyote  was  inadvertently 
omitted. 

Therefore,  under  the  authority  vested 
In  the  Attorney  General  by  section  201 
(a)  of  the  Comprehensive  Ding  Abuse 
Prevention  and  Control  Act  of  1970  (21 
U.S.C.  811(a) ) ,  and  delegated  to  the  Ad- 
ministrator of  the  Drug  Enforcement  Ad- 
ministration by  §  0.100  of  Title  28  of  the 
Code  of  Federal  Regulations,  and  fur- 
ther, having  been  duly  designated  as  Act- 
ing Administrator  by  Order  No.  607-75 
of  the  Attorney  General,  dated  May  30, 
1975,  In  accordance  with  the  authority 
stated  therein,  and  pursuant  to  the  au- 
thority delegated  to  the  Acting  Adminis- 
trator by  5  0.132(d)  of  TiUe  28  of  the 
Code  of  Federal  Regulations,  the  Acting 
Administrator  hereby  orders  that 
I  1308.11  of  TlUe  21  of  the  Code  of  Fed- 
eral Regulations  be  amended  to  read : 

§1308.11     Schedule  I. 

•             •             *             •             • 
(<!)••• 
(16)  Peyote - 7416 

Meaning  all  parts  of  the  plant  presently 
claaslfled  botanlcally  as  Lc^bopbara  WU- 
Uamsll  Lemalre.  whether  growing  or  not;  th« 
seeds  thereof;  any  extract  from  any  part  of 
such  plant;  and  every  compound,  manufac- 
ture, salt,  derivative,  mixture  or  preparation 
of  such  plant.  Its  seeds  or  extracts. 

(Interprets   21    USC    812(c),    Schedule   1(c) 
(12)) 

This  order  Is  effective  on  the  date  of 
Its  issuance. 

Dated:  January  21, 1976. 

Henry  S.  Docin, 
Acting  Administrator, 
Drug  Enforcement  Administration. 

|FB  I>oc.7e-2496  Filed  1-27-76:8:45  am] 
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Ti^e  41 — Public  Contracts  and  Property 
Management 

CHAPTER  8— VETERANS 
ADMINISTRATION 

PART  8-14 — INSPECTION  AND 
ACCEPTANCE 

Inspection  at  Destination 

pirt  8-14,  Inspection  and  Acceptance, 
Cha  3ter  8,  Title  41,  Code  of  Federal  Reg- 
ulatlons,  is  amended  as  set  forth  below. 

Tie  supply  depots  are  authorized  to 
correct  packaging,  packing,  or  marking 
not  In  Eiccordance  with  contract  require- 
mer  ts  when  the  cost  of  correcting  a  par- 
tial receipt  or  projected  cost  of  correct- 
ing otal  receipt  does  not  exceed  $50.  Sec- 
tion 8-14.105-3  is  amended  to  rsdse  depot 
authorization  of  packaging,  packing,  or 
mar  icing  corrections  to  $100.  In  addition 
orgs  nizational  titles  have  been  updated 
and  minor  editorial  change  made  to  re- 
flect agency  policy  of  using  precise  terms 
denoting  gender. 

Itj  is  the  general  policy  of  the  Veterans 
to  allow  time  for  inter- 
parties  to  participate  In  the  rule 
making  process  (§  1.12.  TlUe  38.  Code  of 
Regulations) .  However,  the 
amAidments  herein  concern  agency  pro- 
cediure  and  practices.  Therefore,  the  pub- 
■ule  making  process  Is  deemed  im- 
in  this  instance. 


Adn  linistration 
estel 


lie 
necessary 


cosi 
excised 
$10€ 
the 


Is 


§8-1 
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IJ  In  §  8-14.105-3,  paragraph  (b)  is  re- 
vise 1  to  read  as  follows : 

§8-14.105-3     Inspection  at  destination. 


(1 1)  VA  supply  depots  will  report  all 
Instmces  of  noncompliance  to  the  con- 
tracting officer  on  VA  Form  10-2055. 
San^ple  Transmittal  Sheet  and  Inspec- 
Report.  The  supply  depots  are 
authorized  to  correct  packaging.  i>ack- 
or  marking  not  in  accordance  with 
contract  requirements  when  the  cost  of 
correcting  a  partial  receipt  or  projected 
of  correcting  total  receipt  does  not 
$100.  When  projected  costs  exceed 
authorization  will  be  obtained  from 
contracting  ofQcer  prior  to  taking 
corrective  action.  The  corrections  made 
anc  the  actual  amount  to  be  charged  to 
the  vendor  will  be  shown  on  the  reverse 
of  '  TA  Form  10-2055. 


TA 

In  :  8-14.105-51.  paragraph  (b)  (4) 
revised  to  read  as  follows: 

4.105—51    Inspection  of  subsistence. 


J)  When  either  the  Department  of 
Agijiculture  or  the  Department  of  Oom- 
Is   Indicated   as   the   inspection 
activity,  the  solicitation  will  also  provide 
tha ;  the  contractor  is  responsible  for: 

< 
at 


)  Furnishing  samples  for  inspection 
lis/ her  expense. 


3.  In  i  8-14.105-53,  paragn^Dh  (b)  In- 
tro luctlon  and  paragn4>h  (b)  (3)  are  re- 
vi5(d  to  read  as  follows: 


§  8-14.105—53     Supply  depot  selection  of 
samples  for  lest. 

•  •  •  •  • 

(b)  On  Items  bearing  lot  numbers,  one 
unit  will  be  selected  from  each  lot  to  be 
tested,  imless  otherwise  ^?ecifled.  Con- 
tracts will  require  that  the  contractor's 
shipping  document  or  packing  list  indi- 
cate the  lot  numbers  of  items  shipped  to 
each  depot  on  the  contract.  To  reduce 
handling  and  transportation  costs, 
samples  of  lots  received  at  more  than  one 
location  will  be  submitted  as  follows : . 

•  •  •  •  • 

(3)  The  VA  Supply  Depot,  BeU,  Calif., 
will  submit  samples  from  lots  not  re- 
ceived at  Hines  or  Somerville. 

•  •  •  *  * 

(72  Stat.  1114,  sec.  205(c),  63  Stat.  390;   38 
U.S.C.  210,  40  U.S.C.  48e(c) ) 

These  regulations  are  effective  Janu- 
ary 28, 1976. 

Approved:  January  22,  1976. 

By  direction  of  the  Administrator. 

I  seal]  Odell  W.  Vaughn, 

Deputy  Administrator. 

IFR  Etoc.76-2437  FUed  1-27-76:8:45  am] 

Title  49 — Transportation 

CHAPTER  V — NATIONAL  HIGHWAY 
TRAFFIC  SAFETY  ADMINISTRATION 

(Docket  No.  73-3;  Notice  05] 

PART  571— FEDERAL  MOTOR  VEHICLE 
SAFETY   STANDARDS 

School  Bus  Passenger  Seating  and  Crash 
Protection 

This  notice  establishes  a  new  motor 
vehicle  safety  Standard  No.  222,  School 
BiLS  Seating  and  Crash  Protection,  that 
specifies  seating,  restraining  barrier,  and 
impact  zone  requirements  for  school 
buses. 

The  Motor  Vehicle  and  Schoolbus 
Safety  Amendments  of  1974,  Pub.  L. 
93-492,  directed  the  issuance  of  a  school 
bus  seating  systems  performance  stand- 
ard (and  other  standards  In  seven  areas 
of  vehicle  performance).  The  NHTSA 
had  already  issued  two  proposals  for 
school  bus  seating  systems  prior  to  enact- 
ment of  the  1974  Safety  Amendments 
(the  Act)  (38  FR  4776,  February  22, 
1973)  (39  FR  27585,  July  30,  1974)  and 
subsequently  published  two  additional 
proposals  (40  PR  17855,  April  23,  1975) 
(40  PR  47141,  October  8.  1975).  Each 
aspect  of  the  requirements  was  fully  con- 
sidered in  the  course  of  this  rulemaking 
activity.  Comments  received  In  response 
to  the  most  recent  proposal  were  limited 
to  a  few  Eispects  of  the  standard. 

The  largest  number  of  comments  were 
received  on  the  requirement  that  school 
bus  passenger  seats  be  equipped  with 
seat  belt  anchorages  at  each  seating  posi- 
tion. The  standard  relies  on  compart- 
mentallzatlon  between  well-padded  and 
well-constructed  seats  to  provide  occu- 
pant protection  on  school  buses  (other 
than  van-type  buses) .  At  the  same  time, 
seat  belt  anchorages  were  proposed  so 
that  a  greater  measure  of  protection 
could  be  gained  if  a  particular  user  chose 
to  use  the  anchorages  by  installation  at 
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seat  belts  together  with  a  system  to  as- 
sure that  seat  belts  would  be  worn, 
properly  adjusted,  and  not  misused. 

Bus  operators  strongly  expressed  the 
view  that  the  presence  of  seat  belt  an- 
chorages would  encourage  the  Installa- 
tion of  seat  belts  by  school  districts 
without  providing  the  necessary  super- 
vision of  their  use.  The  association  of 
school  bus  operators  (National  School 
Transportation  Association)  also  ques- 
tioned the  benefits  that  would  be  derived 
from  anchorage  installation  as  long  as 
their  utilization  Is  not  required.  In  view 
of  these  factors,  and  the  mdlcatlons  that 
In  any  event  only  a  small  fraction  of 
school  buses  would  have  belts  Installed 
and  properly  used,  the  NHTSA  concludes 
that  the  proposed  seat  selt  anchorage  re- 
quirement should  not  be  Included  in  this 
initial  school  bus  seating  standard. 
Further  study  of  the  extent  to  which 
belts  would  be  Installed  and  properly 
used  should  permit  more  certainty  as  the 
basis  for  any  future  action. 

NHTSA  calculations  demonstrate  that 
the  strength  characteristics  of  the  seat 
specified  by  the  standard  to  provide  the 
correct  amount  of  comjiartmentalization 
also  provide  the  strength  necessary  to 
absorb  seat  belt  k)ads.  This  means  that 
an  operator  or  schocd  district  may  safely 
attach  seat  belts  to  the  seat  frame,  even 
where  anchorages  are  not  Installed  as 
original  equipment.  The  seat  is  strong 
enough  to  take  the  force  of  occupants 
against  the  seat  back  if  no  belts  are 
utUized,    or    the    force    erf    occupants 
against  seat  belts  if  occupants  are  re- 
strained by  belts  attached  to  the  seat 
frame  through  the  anchorages  provided. 
The  Physicians  for  Automotive  Safety 
<PAS)    requested  that  lap  belts  be  re- 
quired In  addition  to  the  compartmental- 
ization  offwed  by  the  seating  systems. 
The   agency   ctmcluded   earlier  in   this 
rulemaking    procedure    that    compart- 
mentalization  pwxwldes  satisfactory  pro- 
tection and  that  a  requirement  for  bdts 
without  the  assurance  of  proper  super- 
vision of  their  use  would  not  be  an  effec- 
tive means  of  providing  oocopant  protec- 
tion. PAS  has  not  provided  data  or  argu- 
ments that  would  modify  this  conclu- 
sion, and  its  request  is  tiierefore  dailed. 
PAS,  relying  on  testing  undertaken  at 
the  University  of  California  at  Los  An- 
gles in  1967  and  1969,  argued  that  a  ver- 
tical seat  back  height  of  24  inches  above 
the  seating   reference   point   (SRP)    Is 
iiecessary  to  afford  adequate  protection 
against  occupant  injury.  The  NHTSA,  as 
noted  in  Its  fourth  notice  of  school  bus 
cradi  protection,  based  its  20-inch  re- 
quirement on  newer  (teta  generated  in 
dynamic  and  static  testing  by  AMP  Cor- 
poration of  prototype  seats  designed  \o 
meet  the  proposed  requirements  of  the 
standard   ("Development  of  a  UniUaed 
School    Bus",    DOT-HS-400969) .    While 
the   NHTSA   does   not  dispute  that  a 
prtH>erty  constructed,  higher  seat  ba<* 
iut>vides  more  protection  ttian  a  lower 
seat  l>ack.  the  data  support  the  agency's 
detennlnaUon  that  Om  20-lnch  seat  back 
provides  a  reasonable  level  of  protection. 
School  boi  accident  data  do  not  provide 
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substantial  evld«ice  at  a  whlpiaah  In- 
Jury  experience  that  could  Justify  a  4- 
Inch  increase  In  seat  back  height.  Ftor 
this  reason,  the  seat  back  height  is  made 
final  as  proposed. 

Several  commenters  objected  to  ap- 
l^cability  erf  the  standard  to  school  tHtaes 
with  a  gross  vehicle  weight  rating 
(GVWR)  of  10,000  pounds  or  less  (light 
school  buses) ,  asserting  that  the  special 
requirements  of  the  standard  for  those 
buses  were  inappropriate,  or  unachieva- 
ble within  the  9-m(Mith  leadtlme  for  com- 
pliance mandated  by  the  Act. 

Chrysler  Corporation  requested  exclu- 
sion of  light  school  buses  from  tills  stand- 
ard for  an  indefinite  period,  and  Ford 
Motor  Company  requested  that  essen- 
tially the  same  package  of  standards  aa 
already  are  provided  in  Its  van-type  mul- 
tipurpose passenger  vehicles  and  school 
bus  mod^  be  required  In  the  future, 
with  no  additional  protection.  Both  com- 
panies beheve  that  the  relatively  smaU 
numbers  of  their  vrtiicles  sold  as  schocd 
buses  would  have  to  be  withdrawn  from 
the  market  because  of  the  expense  of 
tooling  new  seating  that  offers  more 
crash  protection  than  present  seating. 
Wayne  Corporation  manufactures  a  light 
schocri  bus  that  is  not  baaed  on  a  van- 
type  vehicle,  and  requested  that  seats 
used  In  its  larger  models  be  permitted  In 
smaller  models,  along  with  seat  beiU  that 
comply  with  Standard  No.  209. 

The  Congressional  direction  to  Issue 
standards  for  school  bus  seating  systems 
(15  U.S.C.  5  1392(l)(l)(A)(lv))  ImpUes 
that  existing  seating  and  occupant  crash 
protection  standards  are  in  sufficient  for 
vehicles  that  carry  school  children.  The 
NHTSA  has  proposed  a  combination  oi 
requiremoits  for  Ught  scho<^  buses  that 
differ  from  those  for  heavier  buses,  be- 
cause the  crash  pulse  experienced  by 
smaller  vrfilcles  is  more  severe  than  that 
of  larger  vehicles  In  similar  collisions. 
The  standard  also  specifies  adequate 
numbers  of  seat  belts  for  the  children 
tliat  the  vehicle  would  carry,  because 
such  restraints  are  necessary  to  protlde 
adequate  crash  protection  In  small  ve- 
hicles. The  requirements  applicable  to 
light  xhooi  buses  are  considered  reascm- 
able,  and  are  therefore  included  in  the 
final  rule  as  proposed. 

In  Wayne's  case.  It  Is  not  clear  why 
the  seat  it  has  devdoped  for  heariw 
school  buses  win  not  serve  In  lU  smaller 
school  buses.  Seat  belts  may  need  to  be 
attached  to  the  floor  to  support  the  force 
«5ecified  by  Standard  No  210  for  anchor- 
ages. Also,  some  Interior  pctdding  may  be 
necessary  to  meet  the  rAlcie  Impact 
Bone  requirements  ot  85.3.1.1  (a) . 

Shdler-CUobe  CXirporatioD  <SheUer) 
and  Wayne  considered  unreasocsJale  the 
standard's  limitation  <»  maximum  dls^ 
tance  between  a  seat's  SRP  and  tbe  rear 
surface  of  the  seat  or  restrahiing  barrier 
forward  (rf  the  SRP  (85.2) .  Tht  limita- 
tion exists  to  mt"imi3>  the  distance  an 
occupant  travels  before  forward  motion 
is  arrested  by  the  padded  structure  that 
fi^mpn.rtjnfn^^^<"»  the  occupant  The 
two  bus  manufacturers  contend  that  they 
must  also  comply  vltta  State  reqmlre- 
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ments  for  a  mlnlmimi  dlstsmce  between 
seats  that  results  In  only  1  Inch  of  toler- 
ance In  seating  placement 

Section  103(d)  of  the  National  Traffic 
and  Motor  Vehicle  Saf  e^  Act  provides  In 
part: 

(d)  Wbmevw  a  Fwlaral  motor  veblcl* 
■aTety  atandanl  •  •  •  la  In  effect,  no  Stat* 
or  poUtlcal  BubdlvUton  ot  a  State  ahaU  ha»» 
any  authority  eltbM-  to  eatabllab  or  oontlnu* 
In  effect,  with  respect  to  any  motor  rehlde 
or  Item  of  motor  vehicle  equipment  any 
safety  «tan(lanl  applicable  to  the  same  aspect 
of  performance  otf  such  vehicle  or  Item  of 
equipment  which  ts  not  IdenUcal  to  the  Fed- 
eral standard. 

It  is  the  wlnlon  of  the  NHTSA  that 
any  State  requirement  relating  to  seat 
spacing,  other  than  one  Identical  to  the 
Federal  requirement  for  maximum  spac- 
ing of  20  inches  from  the  SRP,  Is  pre- 
empted under  S  103(d).  15  US.C.  i  1393 
(d). 

Sheller  advocated  wider  seat  spacing 
for  activity  buses,  because  seats  are  oc- 
cupied for  longer  periods  of  time  <m  road 
trips.  The  NHTSA,  noting  that  activltar 
buses  are  often  used  on  the  open  high- 
way at  high  speeds  for  long  periods  c* 
time,  requests  comments  on  the  adviaa- 
bili^  of  specifying  a  seat  tjelt  requii»- 
ment  in  place  of  the  seat  spacing  require- 
ment tn  the  case  of  these  buses. 

Much  of  Sheller  and  Wayne's  conoem 
over  ttderances  may  stem  from  a  mis- 
understanding of  the  meaning  of  "seat- 
ing reference  point"  (SRP) .  As  defined 
by  the  NHTSA  (49  CFR  571.3).  the  SRP 
is  p«fgi'"*^^^r  the  manufacturer's  design 
reference  point  which  simulates  the  pivot 
center  of  the  human  torso  and  thigh,  lo- 
cated In  accordance  with  the  8AK  Stand- 
ard J826.  Thus  the  manufacturer 
calculates,  on  its  seat  design  seen  In  side 
projected  view,  the  pivot  center  of  the 
human  torso  and  thigh  of  the  potential 
seat  occupant,  azMl  then  establishes  a 
design  reference  point  tiiat  simulates  the 
location  of  the  actual  pivot  center.  The 
NHTSA  has  Interpreted  that  this  design 
Tefereooe  pc^t  may  be  fixed  by  the 
manufacturer  with  reference  U>  the  seat- 
ing structure  to  simplify  calculation  of 
Its  location  In  a  bus  for  purposes  of 
measurement  and  compliance. 

Sheller  also  requested  that  the  "seat 
performance  forward  "  testing  be  simpli- 
fied by  fUminRting  the  8-lnch  range  of 
lo(»ttJf>y>#  at  which  the  lower  loading  bar 
can  be  applied  against  the  seat  back. 
As  noted  in  the  preamble  to  Notice  4  of 
this  docket  in  response  to  a  .slmtlar  re- 
quest from  Blue  Bird  Body  Company,  the 
NHTSA  declines  to  make  this  restriction, 
to  discourage  the  addition  of  a  narrow 
2-toch  wide  structural  member  at  this 
point  simply  to  meet  the  requlrwnent. 
This  reasoning  remains  valid  and  Shel- 
ter's request  Is  denied. 

Sh^er  also  asked  that  the  require- 
ment for  forward-facing  seats  be  elimi- 
nated from  the  standard,  in  view  of  the 
practice  of  Installing  side-facing  seats  In 
tamt  buses  for  handicapped  students. 
Tbe  NHTSA  detdgaed  tbe  seating  system 
in  tUs  standard  for  pn^ectkon  from  fore 
fr\A  Bft  cnoii  forces,  and  oonslden  tt 
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necessary  that  the  seats  be  forward- 
facing  to  achieve  the  objective  of  occu- 
pant protection.  Comments  are  solicited 
on  whether  the  provision  of  this  pro- 
tection in  special  vehicles  is  impractical. 

The  Vehicle  Equipment  and  Safety 
Commission  (VESC)  aslied  for  a  mini- 
mum seat  width  of  13  inches  for  each 
designated  seating  position,  noting  that 
the  standard's  formula  permits  seating 
of  12.67  inches  in  width.  The  agency  does 
not  believe  its  standard  will  encourage 
seats  narrower  than  those  presently  pro- 
vided in  school  buses,  but  will  watch  for 
any  indication  that  that  is  occurring. 
Action  can  be  taken  in  the  future  if  it 
appears  that  seating  is  being  designed 
to  be  narrower  than  at  present. 

In  consideration  of  the  foregoing,  a 
nsw  motor  vehicle  safety  Standard  No. 
222,  School  Bus  Seating  and  Crash  Pro- 
tection, is  added  as  §  571.222,  of  Part  571 
of  Title  49,  Code  of  Federal  Regulations, 
as  set  forth  below. 

EflecUve  date:  October  26,  1976.  The 
effective  date  of  this  standard  Is  estab- 
lished as  9  months  after  the  date  of  its 
issuance,  as  required  by  the  Motor  Ve- 
hicle aaid  Schoolbus  Safety  Amendments 
of  1974.  Pub.  L.  93-492,  section  202  (15 
U.S.C.  1397(1X1)  (A)). 
(Sec.  103  119,  Pub.  L.  89-683,  80  Stat.  718 
(16  VS.C.  1393,  1407);  5  202,  Ptib.  L.  93-492. 
88  Stat.  1470  (16  U.S.C.  1392);  delegation  of 
authority  at  4fi  CFR  1.50) . 

Issued  on  January  22, 1976. 

HOWARS  J.  DuGorF, 
Acting  Administrator. 

%  571.222      School  bus  passenger  seating 
and  crash  protection. 

SI.  Scope.  This  standard  establishes 
occupant  protection  requirements  for 
school  bus  passenger  seating  suid  re- 
straining barriers. 

82.  Purpose.  The  purpose  of  this  stand- 
ard Is  to  reduce  the  number  of  deaths 
and  the  severity  of  injuries  that  result 
from  the  Impact  of  school  bus  occupants 
against  structures  within  the  vehicle  dur- 
ing crashes  and  sudden  driving  ma- 
neuvers. 

53.  Application.  This  standard  applies 
to  school  buses. 

54.  Definitions.  "Contactable  surface" 
means  any  surface  within  the  zone  speci- 
fied in  S.5.3.1.1  that  is  contactable  from 
any  direction  by  the  test  device  described 
in  S6.6,  except  any  surface  on  the  front 
of  a  seat  back  or  restraining  barrier  3 
inches  or  more  below  the  top  of  the  seat 
back  or  restraining  barrier. 

"School  bus  passenger  seat"  means  a 
seat,  other  than  the  driver's  seat.  In  a 
school  bus. 

S4.i  The  number  of  seating  positions 
considered  to  be  in  a  bench  seat  is  ex- 
pressed by  the  symbol  W.  and  calculated 
as  the  bench  width  In  Inches  divided  by 
15  and  rounded  to  the  nearest  whole 
number. 

S5.  Requirements,  (a)  Each  vehicle 
with  a  gross  vehicle  weight  rating  of 
more  than  10,000  pounds  shall  be  capable 
of  meeting  any  of  the  requirements  set 
forth  under  this  heading  when  tested 
under  the  conditions  of  S6.  However,  a 
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part  cular  school  bus  passenger  seat  (I.e., 
test  specimen)  In  that  welgln  class  need 
not  r  leet  further  requirements  after  hav- 
ing net  85. 1.2  and  85.1.5.  or  having  been 
subj(  cted  to  either  85.1.3,  S5.1.4.  or  85.3. 

(b  Each  vehicle  with  a  gross  vehicle 
weight  rating  of  10,000  pounds  or  less 
shall  be  capable  of  meeting  the  follow- 
ing I  equirements  at  all  seating  positions 
othe  ■  than  the  driver's  seat:  (1)  The 
requ  rements  of  §§  571.208,  571.209,  and 
571.2 10  (Standard  Nos.  208.  209,  and  210) 
as  tt  ey  apply  to  multipurpose  passenger 
vehii  les:  and  (2)  the  requirements  of 
S5.1.2,  85. 1.3,  85.1.4,  S5.1.5.  and  85.3  of 
this  I  tandard.  However,  the  requirements 
of  St  andard  Nos.  208  and  210  shall  be  met 
at  V^  seating  positions  in  a  bench  seat 
usini ;  a  body  block  as  specified  in  Figure 
2  of  this  standard,  and  a  particular 
school  bus  passenger  seat  (I.e.,  a  test 
spec  men)  in  that  weight  class  need  not 
meei  further  requirements  after  having 
met  S5.1.2  and  S5.1.5,  or  having  been 
subj  jcted  to  either  85.1.3,  85.1.4,  S5.3,  or 
§  571 .210  (Standard  No.  210). 

85.1  Seating  requirements.  School  bus 
passmger  seats  shall  be  forward  facing. 

85.1.1  [Reserved] 

S£.1.2  Seat  back  height  and  surface 
area.  Each  school  bus  passenger  seat 
shal  be  equipped  with  a  seat  back  that, 
in  tlie  front  projected  view,  has  a  front 
surf  I  ice  area  above  the  horizontal  plane 
that  passes  through  the  seating  refer- 
ence! point,  and  below  the  horizontal 
plai^  20  Inches  above  the  seating  ref- 
erence point,  of  not  less  than  90  percent 
of  tl  le  sea  bench  width  in  inches  multi- 
plle<  by  20. 

8J.1.3  Seat  performance  forward. 
Wh(n  a  school  bus  passenger  seat  that 
has  another  seat  behind  it  is  subjected 
to  tie  application  of  force  as  specified 
in  S  >.1.3.1  and  85.1.3.2,  and  subsequently, 
the  ippllcation  of  additional  force  to  the 
seat  back  as  specified  In  S.5.1.3.3  and 
85.1  3.4: 

(a)  The  seat  back  force/deflection 
cune  shall  fall  within  the  zone  speci- 
fied In  Figure  1 ; 

(I )  Seat  back  deflection  shall  not  ex- 
ceet  14  inches;  (for  determination  of 
(a)  and  (b)  the  force/deflection  curve 
desc  rlbes  only  the  force  applied  through 
the  upper  loading  b&r,  and  only  the 
fonrard  travel  of  the  pivot  attachment 
polrit  of  the  upper-loading  bar,  measured 
from  the  point  at  which  the  initial  ap- 
plication   of    10    pounds    of    force    Is 

(^  The  seat  shall  not  deflect  by  an 
amount  such  that  any  part  of  the  seat 
mo*es  to  within  4  Inches  of  any  part  of 
another  school  bus  passenger  seat  or  re- 
strinlng  barrier  in  Its  originally  in- 
led  position; 

(d)  The  seat  shall  not  separate  from 
the! vehicle  at  any  attachment  point; 
and 

(4)  Seat  components  shall  not  sepa- 
rate at  any  attachment  point. 

.1.3.1  Position  the  loading  bar  specl- 
in  S6.5  so  that  It  Is  laterally  cen- 
tered behind  the  seat  back  with  the  bar's 
loniritudlnal  axis  in  a  transverse  plane 
of  the  vehicle  and  in  any  horizontal 
plane  between  4  Inches  above   and  4 


FEDERAL  lEOISTEl,  VOl.  41— NO.   1 9— WEDNESDAY,  JANUA«Y  28,   1976 


Inches  below  the  seating  reference  point 
of  the  school  bus  passenger  seat  behind 
the  test  specimen. 

55. 1.3.2  Apply  a  force  of  700W  pounds 
horizontally  in  the  forward  direction 
through  the  loading  bar  at  the  pivot 
attachment  point.  Reach  the  specified 
load  in  not  less  than  5  nor  more  than  30 
seconds. 

85.1.3.3  No  sooner  than  1.0  second 
after  attaining  the  required  force,  reduce 
that  force  to  350W  poimds  and,  while 
maintaining  the  pivot  point  position  of 
the  first  loading  bar  at  the  position 
where  the  350W  pounds  is  attained,  posi- 
tion a  second  loading  bar  described  in 
86.5  so  that  it  Is  laterally  centered  behind 
the  seat  back  with  the  bars  longitudinal 
axis  in  a  transverse  plane  of  the  vehicle 
and  in  the  horizontal  plane  16  Inches 
above  the  seating  reference  point  of  the 
school  bus  passenger  seat  behind  the 
test  specimen,  and  move  the  bar  forward 
against  the  seat  back  until  a  force  of 
10  pounds  has  been  applied. 

85.1.3.4  Apply  additional  force 
horizontally  In  the  forward  direction 
through  the  upper  bar  imtll  4,000W  Inch- 
pounds  of  energy  have  been  absorbed  in 
deflecting  the  seat  back  (or  restraining 
barrier).  Apply  the  additional  load  in 
not  less  than  5  seconds  nor  more  than  30 
seconds. 

85.1.4  Seat  performance  rearward. 
When  a  school  bus  passenger  seat  that 
has  another  seat  behind  it  Is  subjected 
to  the  application  of  force  as  specified  in 
85.1.4.1  and  S5.1.4.2: 

(a)  Seat  back  force  shall  not  exceed 
2,200  pounds; 

(b)  Seat  back  deflection  shall  not  ex- 
ceed 8  inches;  (For  determination  of  (a) 
and  (b)  the  force/deflection  curve  de- 
scribes only  the  force  applied  through  the 
loading  bar,  and  only  the  rearward  tra- 
vel of  the  pivot  attachment  point  of  the 
loading  bar,  measured  from  the  point  at 
which  the  initial  application  of  50 
pounds  of  force  is  attained. 

(c)  The  seat  shall  not  deflect  by  an 
amount  such  that  any  part  of  the  seat 
moves  to  within  4  Inches  of  any  part 
of  another  passenger  seat  In  Its  origi- 
nally Installed  position ; 

(d)  The  seat  shall  not  separate  from 
the  vehicle  at  any  attachment  point; 
and 

(e)  Seat  components  shall  not  sepa- 
rate at  any  attachment  point. 

55. 1.4.1  Position  the  loading  bar  de- 
scribed in  86.5  so  that  it  is  laterally  cen- 
tered forward  of  the  seat  back  with  the 
bar's  longitudinal  axis  in  a  transverse 
plane  of  the  vehicle  and  in  the  hori- 
zontal plane  13.5  Inches  above  the  seat- 
ing reference  point  of  the  test  specimen, 
and  move  the  loading  bar  rearward 
against  the  seat  b€u:k  until  a  force  of 
50  pounds  has  been  84>plled. 

85.1.4.2  Apply  additional  force  hori- 
zontally rearward  through  the  loading 
bar  imtU  2,800W  inch-pounds  of  energy 
has  been  absorbed  In  deflecting  the  seat 
back.  Apply  the  additional  load  to  not 
less  than  5  seconds  nor  more  than  30 
seconds. 

S5.1.5  Seat  cushion  retention.  In  the 
case    of    school    bus    passenger    seats 


equipped  wltii  seat  cushions,  with  all 
manual  attachment  devices  between  the 
seat  and  the  seat  cushlcm  to  the  manu- 
facturer's designed  position  for  attach- 
ment, the  seat  cushion  shall  not  separate 
from  the  seat  at  any  attachment  potat 
when  subjected  to  an  upward  force  ol 
five  times  the  seat  cushion  weight,  ap- 
plied to  any  period  of  not  less  than  1  nor 
more  than  5  seconds,  and  maintained 
for  5  seconds.  ,  ,_ 

S5  2  RestrairUng  barrier  requirements. 
Each  vehicle  shall  be  equipped  wltti  a 
restraining  barrier  forward  of  any  des- 
ignated seating  position  that  does  not 
have  the  rear  surface  of  another  school 
bus  passenger  seat  wlthto  20  toches  of 
Its  seating  reference  potot,  measured 
along  a  horizontal  longitudinal  Itoe 
through  the  seating  reference  potot  to 
the  forward  direction. 

55.2.1  Barrier-seat  separation.  The 
horizontal  distance  between  the  restrato- 
tog  barrier's  rear  surface  and  the  seating 
reference  potot  of  the  seat  to  front  of 
which  it  Is  required  shaU  be  not  more 
than  20  toches,  measured  along  a  hori- 
zontal longltudtoal  Itoe  through  the  seat- 
ing reference  potot  to  the  forward  di- 
rection. 

55.2.2  Barrier  position  and  rear  sur- 
face area.  The  position  and  rear  surface 
area  of  the  restratotog  barrier  shall  be 
such  that,  to  a  front  projected  view  of 
the  bus  each  potot  of  the  barrier's  pe- 
rimeter'coincides  with  or  Ues  outside  of 
the  perimeter  of  the  seat  back  of  the  seat 
for  which  It  Is  required. 

55.2.3  Barrier  performance  forward. 
When  force  is  applied  to  the  restratotog 
barrier  to  the  same  manner  as  specified 
to  S5.1.3.1  through  S5.1.3.4  for  seating 
performance  tests : 

(a)  The  restratotog  barrier  force/ 
deflectlmi  curve  shall  fall  within  the  zone 
specified  to  Figure  1 ; 

(b)  Restraining  barrier  deflectltm  shall 
not  exceed  14  toches;  (For  computation 
of  (a)  and  (b)  the  force/defiectlon  curve 
describes  only  the  force  applied  through 
the  upper  loading  bar,  and  only  the  for- 
ward travel  of  the  pivot  attachment 
potot  of  the  loadtog  bar.  measured  fnMn 
the  potot  at  which  the  Initial  application 
of  10  pounds  of  force  Is  attatoed.) 

(c)  Restratotog  barrier  deflection  shall 
not  toterfere  with  normal  door  opera- 
tion; 

(d)  The  restratotog  barrier  shall  not 
separate  from  the  vehicle  at  any  attach- 
ment potot;  and 

(e)  Restratotog  barrier  components 
shall  not  separate  at  any  attachment 
potot 

85.3    Impact  zone  requirements. 

S5.3.1.  Head  protection  zone.  Any  con- 
tactable surface  of  the  vehicle  wlthto 
any  zone  specified  to  S5.3.1.1  shall  meet 
the  requirements  of  S5.3.1.2  and  85.3.1.3. 
However,  a  surface  area  that  has  been 
contacted  pursuant  to  an  Impact  test 
need  not  meet  further  requirements  con- 
tatoed  to  S5.3. 

S5.3.1.1  The  head  protection  zones  to 
each  vehicle  are  the  spaces  to  front  of 
each  school  bus  passenger  seat  which,  to 
relation  to  that  seat  and  its  seating  ref- 
erence potot,  are  enclosed  by  the  follow- 
ing planes; 
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(a)  Horizontal  planes  12  toches  and  40 
toches  above  the  seating  reference  potot; 

(b)  A  vertical  longitudinal  plane  tan- 
gent to  the  Inboard  (aisle  side)  edge  of 
the  seat; 

(c)  A  vertical  longltudtoal  plane  3.25 
toches  toboard  of  the  outboard  edge  of 
the  seat,  and 

(d)  Vertical  transverse  planes  through 
and  30  toches  forward  of  the  reference 
potot. 

85.3.1.2  Head  form  impact  require- 
ment. When  any  contactable  surface  of 
the  vehicle  wlthto  the  zones  specified  to 
S5.3.1.1  Is  impacted  from  any  direction 
at  22  feet  i>er  second  by  the  head  form 
described  to  86.6.  the  axial  acceleration 
at  the  center  of  gravity  of  the  head  form 
shaU  be  such  that  the  expression 

shall  not  exceed  1.000  where  a  is  the 
axial  acceleration  expressed  as  a  multi- 
ple of  g  (the  acceleration  due  to  gravity) . 
and  t,  and  U  are  any  two  potots  to  time 
during  the  impact. 

85.3.1.3  Head  form  force  distribution. 
When  any  contactable  surface  of  the  ve- 
hicle wlthto  the  zones  specified  to  85.3.1.1 
is  Impacted  from  any  direction  at  22  feet 
per  second  by  the  head  form  described 
to  86.6.  the  energy  necessary  to  deflect 
the  Impacted  material  shall  be  not  less 
than  40  toch-pounds  before  the  force 
level  on  the  head  form  exceeds  150 
poimds.  When  any  contactable  surface 
within  such  zones  Is  Impacted  by  the 
head  form  from  any  direction  at  5  feet 
per  second,  the  contact  area  on  the  head 
form  surface  shall  be  not  less  than  3 
square  toches. 

85.3.2  Leg  protection  zone.  Any  part 
of  the  seat  backs  or  restralntog  barriers 
to  the  vehicle  wlthto  any  zone  specifled 
to  85.3.2.1  shaU  meet  the  requirements 
of  85.3.2.2. 

55.3.2.1.  The  leg  protection  zones  or 
each  vehicle  are  those  parts  of  the  school 
bus  passenger  seat  backs  and  restraining 
barriers  bounded  by  horizontal  planes  12 
toches  above  and  4  toches  below  the 
seattog  reference  potot  of  the  school  bus 
passenger  seat  Immediately  behtod  the 
seat  back  or  restraining  barrier. 

85.3.2.2.  When  any  potot  on  the  rear 
surface  of  that  part  of  a  seat  back  or 
restraining  barrier  wlthto  any  zone  spec- 
ified to  S5.3.2.1  is  impacted  from  any 
direction  at  16  feet  per  second  by  the 
knee  form  specified  to  S6.7,  the  resisting 
force  of  the  impacted  material  shall  not 
exceed  600  poxmds  and  the  contact  area 
on  the  knee  form  surface  shall  not  be 
less  than  3  square  toches. 

86.  Test  conditions.  The  following  con- 
ditions apply  to  the  requirements  speci- 
fied to  S5.  •       ^ 

56.1  Test  surface.  The  bus  Is  at  rest  on 
a  level  surface. 

86.2  Tires.  Tires  are  inflated  to  the 
pressure  specifled  by  the  manufacturer 
for  the  gross  vehicle  weight  rating. 

86.3  Temperature.  The  ambient  tem- 
perature is  any  level  between  32  degrees 
F.  and  90  degrees  P. 

86 .4  Seat  back  position.  If  adjustable. 
a  seat  back  Is  adjusted  to  Its  most  up- 
right position. 
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56.5  Loading  bar.  The  loading  bar  is  a 
rigid  cyltoder  with  an  outside  diameter 
of  6  toches  that  has  hemispherical  ends 
with  radii  of  3  toches  and  with  a  surface 
roughness  that  does  not  exceed  63  mlcro- 
toches,  root  mean  square.  The  length  of 
the  loading  bar  is  4  Inches  less  than  the 
width  of  the  seat  back  to  each  test.  Tlie 
stroking  mechanism  applies  force 
through  a  pivot  attachment  at  the  cen- 
terpotot  of  the  loading  bar  which  allows 
the  loadtog  bar  to  rotate  to  a  horlzonal 
plane  30  degrees  to  either  direction  from 
the  transverse  position. 

S6.5.1  A  vertical  or  lateral  force  of 
4,000  poimds  applied  externally  through 
the  pivot  attachment  potot  of  the  load- 
tog bar  at  smy  position  reached  during  a 
test  specified  to  this  standard  shall  not 
deflect  that  potot  more  than  1  toch. 

56.6  Head  form.  The  head  form  for  the 
measurement  of  acceleration  Is  a  rigid 
surfsw*  comprised  of  two  hemispherical 
shapes,  with  total  equivalent  weight  of 
11.6  pounds.  The  first  of  the  two  hemis- 
pherical shapes  has  a  diameter  of  6.5 
toches.  The  second  of  the  two  hemis- 
pherical shapes  htis  a  2  toch  diameter 
and  Is  centered  as  shown  to  Figure  3  to 
protrude  from  the  outer  surface  of  the 
first  hemispherical  shape.  The  surface 
roughness  cf  the  hemispherical  shapes 
does  not  exceed  63  micro-toches.  root 
mean  square. 

56.6.1  The  direction  of  travel  of  the 
head  form  Is  cotocldental  with  the 
straight  Itoe  connecting  the  centerpotots 
of  the  two  spherical  outer  surfaces  which 
constitute  the  head  form  shape. 

86.6.2  The  head  form  is  Instrumented 
with  an  acceleration  senstog  device 
whose  output  is  recorded  to  a  data  chan- 
nel that  conforms  to  the  requirements  for 
a  1,000  Hz  channel  class  as  specifled  in 
SAE  Recommended  Practice  J211a. 
December  1971.  The  head  form  exhibits 
no  resonant  frequency  below  three  times 
the  frequency  of  the  channel  class.  The 
axis  of  the  acceleration  sensing  device 
cotocides  with  the  straight  Itoe  connect- 
tog  the  centerpotots  of  the  two  hemi- 
spherical outer  surfaces  which  consti- 
tute the  head  form  shape. 

56.6.3  The  head  form  is  guided  by  a 
stroktog  device  so  that  the  direction  of 
travel  of  the  head  form  Is  not  affected  by 
Impact  with  the  surface  betog  tested  at 
the  levels  called  for  to  the  standard. 

86.7  Knee  form.  The  knee  form  for 
measurement  of  force  is  a  rigid  3-toch- 
dlameter  cyltoder,  with  an  equivalent 
weight  of  10  pounds,  that  has  one  rigid 
hemispherical  end  with  a  1  Vz  toch  radius 
formtog  the  contact  surface  of  the  knee 
form.  The  hemispherical  surface  rough- 
ness does  not  exceed  63  mlcro-toches. 
root  mean  square. 

56.7.1  The  direction  of  travel  of  the 
knee  form  is  cotocldental  with  the  cen- 
terline  of  the  rigid  cyltoder. 

56.7.2  The  knee  form  \a  Instrumented 
with  an  acceleration  sensing  device 
whose  output  is  recorded  to  a  data  chan- 
nel that  conforms  to  the  requirements  of 
a  600  Hz  channel  class  as  specifled  to  the 
SAE  Recommended  Practice  J211a,  De- 
cember lf'71.  The  knee  form  exhibits  no 
resonant  frequency  below  three  times  the 
frequency  of  the  channel  class.  The  axis 
of   the   acceleration  sensing   device   is 


FEDERAL  REGISTER.  V«X.  41-NO.    1 9— WEDNESDAY,   JANUARY  28,    1974 


4020 

'aligned  to  measure  acceleration  along 
the  centerline  of  the  cylindrical  knee 
form. 

S6.7.3  The  knee  form  Is  guided  by  a 
stroking  device  so  that  the  direction  of 
travel  of  the  knee  form  is  not  affected 
by  impact  with  the  surface  being  tested 
at  the  levels  called  for  in  the  standard. 

S6.8  The  head  form,  knee  form,  and 
contactable  surfaces  are  clean  and  dry 
during  impact  testing. 
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RULES  AND   REGULATIONS 

Title  50 — Wildlife  and  Fisheries 

CH/  PTER  I — U.S.  FISH  AND  WILDLIFE 
SERV  ICE,  DEPARTMENT  OF  THE  INTERIOR 

PART  28— PUBLIC  ACCESS,   USE  AND 
RECREATION 

The  following  special  regulation  is  Is- 
sued md  is  effective. 

§  28.!  S8  Special  regulations,  public  «c- 
•es9,  use  and  recreation ;  for  faidivid- 
lal  wildlifarefuge  areas. 

Illinois 

chab  orchard  national  wildlirx  rzfugx 

Pu)llc  use  Is  permitted  on  the  Crab 
Orchird  National  Wildlife  Refuge  sub- 
ject o  the  following  special  conditions: 
(11  Swimming  Is  authorized  in  the 
open  portion  of  Crab  Orchard  Lake  and 
Lltthi  Grassy  Lake  delineated  as  Areas  I 
and  ni,  except  at  designated  areas. 
Thes;  designated  "No  Swimming"  areas 
include  but  are  not  limited  to:  Marina 
Area  I,  Boat  Docks.  Boat  Ramps,  Spill- 
ways ,  Dams  and  Causeways.  Swimming  Is 
not  authorized  In  the  closed  portion  of 
Crab  Orchard  Lake  delineated  as  Area 
n.  S  ivlmmlng  Is  not  authorized  at  Devils 
Kitc|ien  Lake,  except  at  the  Camp- 
groutid  Beach. 

(2)  All  flotation  devices  such  as  bmer 
tube*,  air  mattresses,  and  similar  devices 
not  worn  by  the  person,  are  prohibited 
on  rifuge  waters. 

(3J  Foodstuffs,  drink  containers  (cans, 
bottles,  cartons),  pets  or  fires  are  pro- 
hlbtljed  at  designated  beach  areas  and 
le  rock  area  immediately  below  Crab 
jard  Lake  Spillway. 

The  Cartervllle  Beach,  Lookout 
Crab  Orchard  Beach,  Playport 
Dock,  Sailboat  Basin,  Crab  Orch- 
jpDlway  and  Spillway  parking  lot 
alcnic  aretis  are  closed  to  imauthor- 
Ized  luse  from  9  p.m.,  local  time,  until  5 
a.m.]  local  time,  daily. 

(5)  Motor  vehicle  entry  to  all  refuge 
campgrounds  Is  prohibited  from  11  pjn. 
imtll  7  ajn.,  local  time,  during  the  pe- 
riod I  said  campground  is  open  to  the 
public. 

(6)  Quiet  shall  be  maintained  In  all 
refuge   campgrounds   between    10   pjn. 

I  a.m.,  local  time. 
Alcoholic  liquor  may  not  be  trans- 
carrier  or  possessed  on  any  boat 
elled  by  sail  or  mechanical  power, 
}t  in  the  original  package  and  with 
^eal  unbroken,  while  the  craft  is  In 
itlon  on  refuge  waters. 

No  marine  head  (toQet)  on  suiy 
j  or  watercraf t  operated  upon  refuge 
may  be  so  constructed  or  oper- 
ated as  to  discharge  any  sewage  into  the 
watt  rs  directly  or  indirectly. 

(9 >  The  drinking  or  possession  of  alco- 
holic liquor  by  minors,  as  defined  by  State 
law.  is  prohibited  on  the  refuge  area. 

(D)  No  person  shall  transport,  carry, 
I>06s  3SS  or  have  any  alcoholic  liquor  In  or 
upoit  any  motor  vehicle  except  In  the 
orig  nal  package  and  with  the  seal  un- 
broti  en  whQe  on  the  refuge  area. 


(11)  Tlie  use  of  boats  with  a  motor 
larger  than  ten  (10)  horsepower  Is  pro- 
hibited on  Devils  Kitchen  Lake  and  Lit- 
tle Grassy  Lake. 

( 12  )  Visitors  must  be  attired  in  appro- 
priate attire  while  on  the  refuge.  Public 
nudity  or  topless  attire  by  females  Is  pro- 
hibited. 

(13)  The  use  and/or  possession  on  the 
refuge  of  all  controlled  substances.  In- 
cluding but  not  limited  to  opiates,  co- 
caine, marijuana,  hashish,  depressants, 
stimulants,  or  haUucinogenic  drugs  Is 
prohibited  except  when  such  use  or  pos- 
session is  for  the  person's  own  use  as  au- 
thorized by  law.  All  state  laws  on  con- 
trolled substances  applicable  to  the  area 
concerned  are  adopted  and  made  a  part 
hereof. 

(14)  Camping,  defined  as  the  use  of 
t«it  caps,  bedrolls,  motorized  vehicles, 
trailers  and  other  shelters  for  overnight 
stays  for  the  purpose  of  sleeping,  is  pro- 
hibited except  at  the  Devils  Kitchen 
Csimpgroimd,  little  Grassy  Campground, 
CTrab  Orchard  Lake  Campground  and  the 
Marion  Boat  Club  Campground. 

(15)  Boats  will  not  be  moored  to  the 
shoreline  of  the  refuge  lakes  in  excess 
of  24  hours,  except  at  authorized,  conces- 
sionaire operated  boat  docks  and  camp- 
grounds. 

The  provisions  of  this  notice  supple- 
ment the  regulations  which  govern  pub- 
lic access,  use.  and  recreation  on  wild- 
life refuge  area  generally  which  are  set 
forth  in  50  CPR  Part  2«  and  are  effective 
through  December  31, 1978. 

Dated :  January  20.  1976. 

Wayne  D.  Adams, 
Project  Manager,  Crab  Orchard 
National      Wildlife     Refuge. 
Cartervllle,  niinois. 

[PR  Doc.76-2444  Piled  l-27-76;8:46  am| 
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CHAPTER  V— MARINE  MAMMAL 
COMMISSION 

PART  510 — IMPLEMENTATION  OF  THE 
FEDERAL  ADVISORY  COMMITTEE  ACT 

Correction 

In  FR  Doc.  76-1923.  appearing  at  page 
3306  In  the  Federal  Register  for  Thurs- 
day. January  22.  1976,  in  i  510.4(a) ,  6th 
line,  the  second  word  which  ilbw  reads 
"approved  "  should  read  "approval". 


PART  520— PUBLIC  AVAILABILITY  OF 
AGENCY  MATERIALS 

Freedom  of  Information  Act; 
Implementation 

Correction 

In  FR  Doc.  76-1924,  appearing  at  page 
3307  In  the  Issue  for  ThursdEiy,  Jan- 
uary 23. 1976,  on  page  3308,  In  i  520.T,  the 
first  paragraph  should  be  designated  as 
paragraph  "(a)". 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  and  Consenration 
Service 

[7CFRPait7291 

PEANUTS 

Proposed  Determination  To  Be  Made  Vlfith 
Respect  to  the  Supply  of  Any  Type  or 
Types  of  Peanuts  for  1976-77  Maritet- 
ing  Year 

Pursuant  to  section  358(c)  of  the  Agri- 
cultural Adjustment  Act  of  1938,  as 
amended,  (7  U.S.C.  1358(c)).  the  Sec- 
retary of  Agriculture  Is  preparing  to  de- 
termine whether  the  supply  of  any  type 
or  types  of  peanuts  for  the  1976-77  mar- 
keting year  will  be  insufficient  to  meet 
the  estimated  demand  for  cleaning  and 
shelling  purposes.  Section  358(c)(2)  of 
the  Act,  as  amended,  reads  in  part  as 
follows: 

Notwithstanding  any  other  provision  of 
law.  U  the  Secretary  of  Agrlcultvtre  deter- 
mines, on  the  basis  of  the  average  yield  per 
acre  of  peanuts  by  types  during  the  preced- 
ing five  years,  adjusted  for  Uends  In  yields 
and  abnormal  conditions  of  production  af- 
fecting yields  In  such  five  years,  that  the 
supply  of  any  type  or  types  of  peanuts  for 
any  marketing  year,  beginning  with  the 
1961-62  marketing  year,  wUl  be  InsufBdent 
to  meet  the  estimated  demand  for  cleaning 
and  sheUlng  purposes  at  prices  at  which  the 
Commodity  Credit  Corporation  may  sell  for 
such  purposes  peanuts  owned  or  controlled  by 
It,  the  State  allotments  for  those  States  pro- 
ducing such  type  or  types  of  peanuts  shall  be 
increased  to  the  extent  determined  by  the 
Secretary  to  be  required  to  meet  such  de- 
mand but  the  aUotment  for  any  State  may 
not  be  increased  \mder  thU  provision  above 
the  1947  harvested  acreage  of  peanuts  for 
such  State.  The  total  Increase  so  deter- 
mined shaU  be  {^portioned  among  such 
States  for  distribution  among  farms  produc- 
ing peanuts  of  such  type  «  types  on  the  basis 
of  the  average  acreage  of  peanuts  of  such 
type  or  types  In  the  three  years  immediately 
.  preceding  the  year  for  which  the  allotments 
are  being  determined.  The  additional  acreage 
so  required  shall  be  in  addition  to  the  na- 
tional acreage  allotment,  the  production 
from  such  acreage  shall  be  In  addlUon  to  the 
national  marketing  quote,  and  the  tocrease 
In  acreage  allotted  under  this  provision  shall 
not  be  considered  In  estebllshlng  future 
State,  county  or  farm  acreage  aUotments. 

Prior  to  determining  whether  the  sup- 
ply of  any  type  or  types  of  peanuts  for 
the  1976-77  marketing  year  will  be  in- 
sufficient under  section  358(c)  of  the  Act 
to  meet  the  estimated  demand  for  clean- 
ing and  shelling,  consideration  will  be 
given  to  data,  views  and  recommenda- 
tions relating  thereto  which  are  submit- 
ted in  writing  to  the  Director,  Tobacco 
and  Peanut  Division.  Agricultural  Stab- 
ilization and  Conservation  Service,  Uni- 
ted State*  Department  of  Agriculture, 
WashlDgtcm.  D.C.  20250.  To  be  sure  of 


consideration,  any  such  submission  must 
be  postmarked  not  later  than  February 
27,  1976. 

All  written  submissions  made  pursuant 
to  this  noUce  will  be  made  avaUable  for 
public  inspection  at  the  office  of  the 
Director,  during  regular  business  hours 
(8:15  a.m.  to  4:45  pjn.)  (7  CPR  1.27(b)). 

Signed  at  Washington,  D.C.  on  Janu- 
ary 22,  1976. 

E.  J.  Person, 
Acting  Administrator,  Agricul- 
tural Stabilization  and  Con- 
servation Service. 
(FB  Doc.76-2427  PUed  1-27-76;  8: 45  ami 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 
[  21  CFR  Parts  1, 10, 27, 51  and  53  ] 

(Docket  No.  76P-01661 

DRAINED  WEIGHTS  FOR  PROCESSED 
FRUITS  AND  VEGETABLES 

Standaids  of  Rll  of  Container  and  Label 
Statement;  Extension  of  Time  for  Com- 
ment 

The  Food  and  Drug  Administration 
(FDA)  is  extending  the  comment  period 
to  May  5.  1976,  on  the  proposal  to  re- 
quire label  declaration  of  drained  weight 
of  canned  fruit  and  vegetable  products. 

FDA  issued  a  proposal  in  the  Federal 
Register  of  November  7,  1975  (40  FR 
52172),  to  require  label  declaration  of 
the  drained  weight  of  canned  fruit  and 
vegetable  products  and  to  establish  min- 
imum average  drained  weight  require- 
ments for  most  of  these  products.  Inter- 
ested persons  were  given  until  February 
5,  1976,  to  submit  comments  on  the  pro- 
posal. ^       ^  _ 

The  Commissioner  of  Food  and  Drugs 
received  a  request  dated  January  12, 1976, 
from  the  National  (^nners  Association 
(NCA),  1133  20th  St.  NW.,  Washington. 
D.C.  20036,  for  an  extension  of  the  com- 
ment period.  In  their  letter,  NCA  asserted 
that  the  collection,  collation,  and  analy- 
sis of  data  bearing  on  the  proposal  is  a 
time-consimiing  task  and  that,  while  this 
activity  Is  progressing  steadily,  no  over- 
all compilation  can  be  obtained  or  reli- 
able data  developed  by  the  close  of  the 
comment  period  on  February  5.  1976. 
NCA  stated  that  their  efforts  have  been 
hampered  by  the  holiday  season  and  the 
preparation  for,  and  the  staff  conduct  of, 
the  NCA  annual  convention  to  be  held  on 
January  20  through  23.  1976.  and  that 
"...  it  is  both  reasonable  and  necessary 
to  extend  the  comment  period  an  addi- 
tional 90  days  to  permit  as  full  data  as 
it  will  be  possible  to  obtain  to  be  pre- 
sented for  final  declslMi."  The  written 


request  is  on  file  with  the  Hearing  Clerk. 
Food  and  Drug  Administration.  Rm.  4- 
65.  5600  Fishers  Lane.  Rockville,  Md. 
20852. 

Good  reason  therefor  appearing,  the 
Commissioner  hereby  extends  the  period 
for  filing  comments  on  this  prop>osal  to 
May  5, 1976. 

This  notice  is  Issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sees.  201 
(n),  401,  403,  701.  52  Stat.  1041,  104e- 
1048,  1055-1056.  as  amended  by  70  Stat. 
919  and  72  Stat.  948  (21  U.S.C.  821  (n). 
341,  343,  371) )  and  under  authorl^  dele- 
gated  to  the  Commissioner  (21  CFR  2.- 
120). 

Dated:  January  21.  1976. 

SamD.  FlMC. 
Associate  Commissioner  for 

Compliance. 

[FR  E>oc.76-2428  PUed  1-27-76:8:46  ami 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 

[14  CFR  Part  71] 

1  Airspace  Docket  No.  76-WA-26 1 

DESIGNATION  OF  OFF  SHORE 
TRANSITION  AREAS 

Notice  of  Proposed  Rule  Making 

The  Federal  Aviation  Administration 
(PAA)  is  considering  an  amendment  to 
Part  71  of  the  Federal  Aviation  Regu- 
lations that  would  designate  two  700-foot 
transition  areas  over  the  Gulf  of  Mexico. 

Interested  persons  may  psu-tlcipate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views  or  arguments  as 
they  may  desire.  Communications  should 
Identify  the  airspace  docket  number  and 
be  submitted  in  triplicate  to  the  Direc- 
tor, Southwest  Region,  Attention:  Chief. 
Air  Traffic  Division.  Federal  Aviation 
AdminlstraUon,  P.O.  Box  1689,  Fort 
Worth,  Tex.  76101.  All  communlcation.s 
received  on  or  before  February  27.  1976 
will  be  considered  before  action  is  taken 
on  the  proposed  amendment.  The  pro- 
posal contained  in  this  notice  may  be 
changed    in    the    light    of    comments 

l*6CGiV6d 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  AdministratlMi.  Office 
of  the  Chief  Counsel  Attention:  Rules 
Docket,  AGC-24,  800  Independence  Ave- 
nue SW..  Washington,  DC.  20591.  An 
informal  docket  also  will  be  available  for 
examination  at  the  office  of  the  Regional 
Air  Traffic  Division  Chief.  Request  for 
copies  of  this  NoUce  of  Proposed  Rule 
Making  should  be  addressed  to  the  Fed- 
eral Aviation  Administration,  Office  of 
Information  Services,  Attention:  PubUc 


FEDCRAL  »EOISTE«.  VOL.  41— NO.   1 9— WEDNESDAY.  JANUARY  28.   1976 


4022 

Infonnatlon  Center,  AIS-230,  800  Inde- 
pendence Avenue  SW..  Washington,  D.C. 
20591. 

As  part  of  this  proposal  relates  to  the 
navigable  airspace  outside  the  United 
States,  this  notice  Is  submitted  In  con- 
sonance with  the  ICAO  International 
Standards  and  Recommended  Practices. 

Applicability  of  International  Stand- 
ards and  Recommended  Practices  by  the 
Air  Traffic  Service,  FAA.  in  areas  out- 
side domestic  airspace  of  the  United 
States  is  governed  by  Article  12  of  and 
Annex  11  to  the  Convention  on  Interna- 
tional Civil  Aviation,  which  pertain  to 
the  establishment  of  air  navigation  facil- 
ities and  services  necessary  to  promoting 
the  safe,  orderly,  and  expeditious  flow  of 
civil  air  traffic.  Their  purpose  Is  to  in- 
sure that  civil  flsrlng  on  international  air 
routes  Is  carried  out  imder  imif  orm  con- 
ditions designed  to  improve  the  safety 
and  efficiency  of  air  operations. 

The  Intemationsd  Standards  and  Rec- 
ommended Practices  to  Annex  n  apply 
in  those  parts  of  the  airspace  under  the 
Jurisdiction  of  a  contracttog  state,  de- 
rived from  ICAO,  wherein  air  traffic 
services  are  provided  and  also  whenever 
a  contracting  state  accepts  the  respon- 
sibility of  providing  air  traffic  services 
over  high  seas  or  In  airspace  of  undeter- 
mined sovereignty.  A  contracting  state 
accepting  such  responsibility  may  apply 
the  International  Standards  and  Recom- 
mended Practices  to  civil  aircraft  to  a 
manner  consistent  with  that  adopted  for 
airspace  imder  its  domestic  jurisdiction. 

In  accordance  with  Article  3  of  the 
Convention  on  International  Civil  Avia- 
tion. Chicago,  1944,  state  aircraft  are 
exempt  from  the  provisions  of  Annex  11 
and  its  Standards  and  Recommended 
Practices.  As  a  contrswtlng  state,  the 
United  States  agreed  to  Article  3(d)  that 
Ita  state  aircraft  will  be  operated  to  to- 
tematlonal  airspace  with  due  regard  for 
the  safety  of  civil  aircraft. 

Btoce  this  action  involves,  in  part,  the 
designation  of  navigable  airspace  out- 
side the  United  States,  the  Administra- 
tor has  consulted  with  the  Secretary  of 
State  and  the  Secretary  of  Defense  to 
accordance  with  the  provisions  of  Execu- 
tive Order  10854. 

The  proposed  amendment  would  des- 
ignate the  airspace  extending  upward 
from  700  feet  above  the  surface  wlthto 
a  five  mile  radius  of  coordtoate  Lat.  28* 
53'00"  N..  Long.  94°43'00"  W..  and  the 
airspace  extending  upward  from  700  feet 
above  the  surface  wlthto  five  mile  radius 
of  coordtoates  Lat.  29°15'53.2"  N..  Long. 
94"'08'46.9"  W..  as  transition  areas. 

A  requirement  exists  to  contain  arriv- 
ing IFR  helicopters  executing  Instrument 
approach  procedures  wlthto  controlled 
airspace  until  they  encounter  VPR  flight 
conditions  prior  to  or  at  a  point  700  feet 
above  the  siirface  within  the  area 
described. 

(Sec.  307(a)  uul  1110  of  the  Federal  Avia- 
tion Act  of  1968  (49  U.ac.  1348(a)  and 
1510),  Executive  Order  108M  (34  FR  9665) 
and  aec.  a(e)  ot  the  Department  of  Trans- 
portation Act  (4«  UJS.C.  16M(e)). 


PROPOSED  RULES 

Is6^  to  Washtogton,  D.C,  on  Janu- 
ary ajl,  1976. 

William  E.  Bboadwatse, 
Chief.  Airspace  orwf  Air 
Traffic  Rules  Division. 
[F^  Doc.76-3417  FU«d  1-37-76:8 :4fi  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[40CFRPart86] 

[FEX,-472-3] 

NEW  lOTOR  VEHICLES  AND  NEW  MOTOR 
VEI  liCLE  ENGINES;  CERTIFICATION 
AND  TEST  PROCEDURES 

Proposed  Evaporative  Emission  Regulations 
Ipr  Light  Duty  Vehicles  and  Trucks 

Correction 

?R  Doc.  76-579  appearing  at  page 
the  issue  for  Tuesday,  January  13, 

the  comment  closing  date  appear- 
page  2024,  the  middle  column,  the 

»  last  paragraph,  the  seventh  Itoe, 
presently    reads    "February    23, 

should  read  "February  27, 1976". 
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EDERAL  RESERVE  SYSTEM 

[12CFRPart225] 

[RegYJ 
AUTOMOBILE  LEASING 


Scheduling  Oral  Presentation  in  Pro- 
ing  To  Consider  Continue  Permis- 
sible  Activity   for   Bank   Holding  Com- 
pel ies 

On  November  11,  1975,  the  Board  Is- 
sued ft  notice  of  proposed  nilemaktog  to 
consider  whether  and  imder  what  con- 
ditions bank  holdtog  companies  should 
be  permitted  to  conttoue  to  engage  to 
obile  leastog  activities  under  the 
ons  ot  {225.4(a)(6)(a)  of  the 
Board's  Regulation  Y,  12  CFP.  225.4(a) 


The  Board  tovlted  and  has  re- 
comments  from  toterested  par- 
response  to  requests  made  by  sev- 
eral Interested  parties  for  an  opportun- 
ity toi  present  their  views  orally,  and  to 
respo^e  to  other  requests  for  a  delay  to 
the  proceedtog,  the  Board  has  adopted 
the  foilowtog  procedures. 

(l)j  The  Board  will  accept  and  con- 
sider pll  statements,  position  papers  and 
wrltt^  submissions  frcm  any  partici- 
pant that  has  commented  cr  requested 
additional  time  to  comment  an  the  nile- 
maktog provided  that  such  statetments 
are  submitted  to  the  Office  ot  the  Sec- 
retary by  March  15, 1976. 

(2) [Those  partlcipanto  who  notify  the 
Secretary  by  February  20,  l')76,  and  those 
who  liave  already  notified  *iie  Secretary 
will  be  scheduled  to  make  an  oral  pres- 
entation before  available  Board  mon- 
bers  dn  Tuesday,  March  23,  1976,  at  the 
Board's  offices,  20th  ti  Constitution  Ave- 
nue, N.W.,  Washtogton,  D.C.  The  hear- 
tog  wlD  be  open  to  the  public. 

(3)!  Those  partlclpantts  who  wish  to 
make  an  oral  presentation  slio'ild  submit 
the  names  and  Identities  of  their  wtt- 
nessei  by  February  20,  1J76,  and  they 
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should  todlcate  the  amount  of  time  (nor- 
mally not  to  exceed  on^  hour)  they  re- 
quest for  oral  presentation.  A  schedule 
will  be  provided  by  March  1,  1976.  Par- 
ties to  the  oral  heartog  should  provide 
the  Board  and  all  other  patrles  with  a 
statetment  or  summary  of  their  oral  tes- 
timony by  March  15,  1976. 

(4)  Pollowtag  the  oral  presentation, 
the  Board  will  accept  from  any  party  ad- 
ditional material  related  to  Issues  raised 
at  'he  oral  presentation,  provided  that 
such  material  Is  submitted  to  the  Office 
of  the  Secretary  by  .iprll  23,  1976. 

(5)  A  preliminary  ll«»t  of  parties  who 
will  make  an  oral  presentation  tocludes 
representatives  of  the  National  Automo- 
bile Dealers  Association,  Southern  Cali- 
fornia Rental  and  Leasing  Association, 
Car  and  Truck  Renttog  and  Leasing  As- 
sociation, Southwest  Leastog  Corpora- 
tion, Beverly  Hills,  Callfomlt^  (on  behalf 
of  17  leastog  companies),  Corjumer 
Bankers  Association  and  Orbanco,  Inc.. 
Portland,  Oregon. 

The  Board  believes  the  procedures  out- 
Itoed  hereto  will  provide  all  taterested 
parties  with  a  full  opportunity  to  express 
their  views  and  to  submit  relevant  evi- 
dence concerning  the  proposed  rulemak- 
ing. The  Board  further  believes  that  the 
Issues  to  be  considered  in  this  proceedtog 
will  tovolve  legislative  rather  than  ad- 
judicative facts.  For  this  reason  and  be- 
cause the  Bank  Holding  Company  Act 
does  not  require  a  formal  trial -type 
hearing  to  rulemaking  proceedings  under 
secUon  4(c)(8),  12  U.S.C.  1843(c)(8). 
the  Board  decltoes  to  conduct  a  formal 
heartog,  as  requested  by  the  National 
Automobile  Dealers  Association. 

The  Board  also  declines  to  postpone 
the  hearing  to  this  proceeding  pendtog 
final  Congressional  action  on  the  Con- 
sumer Leasing  Act  (H.R.  8835  and  S. 
1691)  as  requested  by  several  parties. 

rSEALl  THKODORB  E.  ALLISON, 

Secretary  of  the  Board. 

[FR  Doc.76-2462  Piled  l-a7-76;8:46  am) 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[  17  CFR  Part  240  ] 

(Release  34-12017.  FUe  No.  87-804) 

REGULATION  OF  MUNICIPAL  SECURITIES 
PROFESSIONALS  AND  TRANSACTIONS 
IN  MUNICIPAL  SECURITIES 

Proposed  Rulemaking 

As  published  at  40  FR  60084  (Decem- 
ber 31,  1975),  the  Commission  published 
for  comment  proposed  amendments  and 
rules  concerning  the  regulation  of 
municipal  securities  brokers,  municipal 
securities  dealers,  and  transactions  to 
municipal  securities  as  well  as  report- 
ing requirements  for  the  Munlcljml  Se- 
curities Rulemaking  Board.  C^oncnrrently 
with  the  publication  of  the  proposed 
amendments  and  rules,  the  Commlsslaa 
also  adopted  I240.23a^l(T)  under  tbe 
Act,  ygblch  susi>ended,  tmtfl  March  1. 
1976,  the  operation  of  ccrtato  Coauaim- 
sion  rules,  under  n>eclfled  eondltlao*,  ta 


fOl.   41 — NO.    19— WEDNESDAY,    JANUARY   J8,    1976 


ordo-  to  prevent  the  application  ot  those 
rules  to  the  activities  of  those  municipal 
securities  professionals  who  otherwise 
would  have  become  subject  to  those  rules 
for  the  first  time  <m  December  1,  1975, 
pending  consideration  of  the  proposed 
amendments.  The  time  period  specified 
for  the  submission  of  public  comments 
expired  on  January  15'  1976. 

In  addition,  while  the  release  text  to- 
dlcated  that  S  240.15c2-5  would  be  ex- 
tended to  municipal  securities  dealers, 
the  proposed  text  of  the  rule  inad- 
vertently omitted  the  applicable  lan- 
guage. The  rule,  as  proposed  to  be 
amended,  should  read  as  follows: 

5  240.15c2-S  Disclosure  nnd  other  r©- 
quiremenU  when  extending  or  ar- 
ranf^inc  credit  in  certain  transaction*. 

(a)  It  Shan  constitute  a  '"fraudulent, 
deceptive,  or  manipulative  act  ot  prac- 
tice" as  used  to  section  15(c)(2)  of  the 
Act  for  any  broker,  dealer  or  municipal 
securities  dealer  to  offer  or  seU  any  secu- 
rity to,  or  to  attempt  to  toduce  the  pur- 
chase of  any  security  by.  any  person,  to 
connection  with  which  such  broker,  deal- 
er or  municipal  securities  dealer,  directly 
or  todlrectly  offers  to  extend  any  credit 
to  or  to  arrange  any  loan  for  such  person, 
or  extends  to  or  participates  to  arrang- 
ing any  loan  for  such  person,  unless  such 
broker,  dealer  or  municipal  securities 
dealer,  loefore  any  purchase,  loan  or 
other  related  element  of  the  transaction 
Is  entered  toto: 

(1)  Delivers  to  such  person  a  written 
statement  setting  forth  the  exact  nature 
and  extent  ot  (i)  such  person's  obUga- 
tlons  imder  the  particular  loan  arrange- 
ment, tocludtog.  among  other  things,  the 
specific  charges  which  such  person  will 
Incur  under  such  loan  In  each  period 
durtog  which  the  loan  may  conttoue  or 
be  extented,  (U)  the  risks  and  disadvan- 
tages which  such  person  will  tocur  to 
the  entire  transaction,  tocludtog  the  loan 
arrangement,  (111)  all  commissions,  dis- 
counts, and  other  remimeration  received 
and  to  be  received,  in  connection  with  the 
entire   transaction   tocludtog   the   loan 
arrangement,  by  the  broker,  dealer  or 
municipal  securities  dealer,  by  any  per- 
son controlltog.  controlled  by,  ot  under 
common  control  with  the  broker,  dealer 
or  municipal  securities  dealer,  and  by 
any   other   person   participating   to  the 
transaction;  Provided,  however,  ThsX  the 
broker,    dealer   or   municipal   securities 
dealer  shall  be  deemed  to  be  in  compli- 
ance with  this  subparagraph  If  the  cus- 
toms, before  any  purchase,  loan  or  other 
related  element  of  the  transaction  Is  en- 
tered toto  to  a  manner  legally  binding 
upon  the  customer,  receives  a  statement 
from  the  lender,  or  receives  a  prospectus 
or    offering    circulsu-    from   the   broker, 
dealer    or    municipal    securities    dealer, 
which  statement,  prospectus  or  offering 
circular   contains    the   tnformatlosi   re- 
qiilrement  by  this  subpcuragraph;  and 

(2)  No  change. 

(b>  No  change. 

(c)  Subparagraph  (2)  of  paragraph 
(a)  of  this  rule  shaD  not  apply  to  any 
offer  to  extend  credit  or  arrange  any 
loan,  to  connection  with  any  offer  or 
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sale,  or  atten^t  to  Induce  the  purchase, 
of  any  municipal  security  as  defined  tn 
Section  3(a)  (29)  of  the  Act. 

Becaiee  of  the  length  and  comFtezfty 
of  the  proposed  rules  and  requests  tot 
extension  of  the  time  wlthto  which  com- 
ments may  be  submitted,  the  Commission 
has  determtoed  that  taterested  persons 
should  be  given  additional  time  to  study 
the  Release  and  submit  commraits 
thereon.  Therefore,  the  time  period  for 
submitting  comments  on  the  proposed 
rales  Is  extended  to  February  9.  1976. 
AH  taterested  persons  are  tavlted  to  sub- 
mit their  comments  to  wrtttag  to  (jieorge 
A.  Pitzslmmons,  Secretary,  Securities 
and  Exchange  Commission,  500  North 
Capitol  Street,  Washington,  D.C.  20549, 
on  or  before  February  9,  1976.  All  such 
comments  should  refer  to  FUe  No.  87-604 
and  will  be  available  for  public  Inspec- 
tion to  the  CTommlsslon's  Public  Refer- 
ence Room,  1100  L  Street  NW.. 
Washington.  D.C. 

By  the  Commission. 

[SXALl  GEORCK  a.  PrrZSIMMOlTS, 

Secretary. 
Janttaky  14.  1976. 
|FR  Doc.76-a4S3  FUed  l-37-7e;«:46  am] 


VETERANS  ADMINISTRATION 

[38CFRPart4] 

SCHEDULE  FOR  RATING  DISABIUTIES 

Proposed  Regulatory  Development 

The  Administrator  of  Veterans'  Affairs 
proposes  to  amend  Part  4  of  Title  38. 
Code  ol  Federal  Regxilattons,  Schedule 
for  Rating  Disabilities. 

In  accordance  with  the  authority  vest- 
ed to  him  by  the  law.  36  U.S.C.  355.  to 
readjust  the  schedule  of  ratings  to  ac- 
cordance with  experioice,  the  Adminis- 
trator proposes  to  update  the  Schedule 
for  Rattog  Disabilities  to  reflect  to- 
creased  evaluations  for  lupus  erythema- 
tosus, phlebitis  or  thrombophlebitis,  cir- 
rhosis and  abscess  of  the  liver,  ventral 
hernia  sind  postoperative  abdominal 
wounds  and  fistula  erf  the  orethra.  In 
addition,  new  rating  codes  and  criteria 
have  been  established  few  new  growths, 
both  malignant  and  benign,  of  the  mus- 
cles and  for  vagotomy  with  phyloroplasty 
or  gastroenterostomy.  Also,  the  criteria 
for  tatervertebral  disc  syndrome,  tinnitus 
and  totermittent  claadicatlon  have  been 
revised. 

Interested  persons  are  tovlted  to  sub- 
mit written  comments,  suggestions  or  ob- 
jections regarding  the  proposal  to  the 
Admtolstrator  of  Veterans'  Affairs,  810 
VermMit  Avenue  NW.,  Washington.  D.C. 
20420.  AH  relevant  material  received  be- 
fore February  27. 1976,  will  be  considered. 
All  written  comments  received  will  be 
available  for  public  Inspection  at  above 
address  only  between  the  hours  of  8  am 
and  4:30  pm,  Monday  through  Friday 
(except  holldajrs).  during  the  mentioned 
JO  days  and  for  10  days  thereafter.  Any 
person  visiting  the  Veterans  Admlnlstra- 
tJon  Central  Office  for  the  purpose  of  ta- 
spectlng  any  such  amunents  will  be  re- 
ceived by  the  Central  Office  Veterans  As- 
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slstance  Unit  to  room  number  132.  Such 
visitors  to  any  field  station  will  be  to- 
formed  that  the  records  are  available  for 
Inspection  only  at  VA  Central  Office  and 
furnished  the  address  and  room  number. 
Notice  Is  given  the  amendment  to  the 
Schedule  for  Rating  Disabilities  would  be 
effective  the  date  of  final  awprovaL 

1.  Sectkou  4.1  and  4J  are  revised  to 
readasfoUows: 

§  4.1     Essentials  of  eralaatiTe  ratfaic. 

This  ratine  schedule  Is  primarily  a 
gukle  to  the  evaluation  of  disability  re- 
sulting from  all  tyT>es  of  diseases  and  to- 
juries  encountered  as  a  result  of  or 
tocidoit  to  military  service.  The  per- 
centage ratings  represent  as  far  as  can 
practicably  be  determined  the  average 
Impairment  to  earning  capacity  resulting 
from  such  diseases  and  injuries  and  their 
residual  conditions  to  civil  occupatloDS. 
Generally,  the  degrees  of  disability  spec- 
ified are  considered  adequate  to  compen- 
sate for  considerable  loss  of  working  time 
from  exacerbations  or  iltoesses  propor- 
tionate to  the  severity  of  the  several 
grades  of  disability.  For  the  application 
of  this  schedule,  accurate  and  fully  de- 
scriptive medical  examtoations  are  re- 
quired, with  emphasis  upon  the  limita- 
tion of  activity  Imposed  by  the  disabling 
condition.  Over  a  period  of  many  years, 
a  veteran's  disability  claim  may  requlr* 
rerattogs  to  accordance  with  changes  to 
laws,  medical  knowledge  and  his  or  ^vex 
physical  or  mental  condition.  It  is  thus 
essential,  both  to  the  examination  and  In 
the  evaluation  of  disability,  that  each 
disability  be  viewed  to  relation  to  Its 
history. 

§  4.2      Interpretation  of  examination  re- 
ports. 

Different  ezamtoers.  at  different  times, 
will  not  describe  the  same  disability  to 
the  same  language.  Features  of  the  dis- 
ability which  must  have  persisted  tm- 
changed  may  be  overlooked  or  a  change 
for  the  better  or  worse  may  not  be  ac- 
curately appreciated  or  described.  It  Is 
the  responsibility  of  the  rating  specialist 
to  taterpret  reports  of  examtoatlon  to 
the  light  of  the  whole  recorded  history, 
reconclltog  the  various  reports  toto  a 
consistent  picture  so  that  the  current 
rattog  may  accurately  reflect  the  de- 
ments of  disability  present.  Each  disabfl- 
Ity  must  be  considered  from  the  potat 
of  view  of  the  veteran  working  or  seek- 
ing work.  If  a  diagnosis  is  not  supported 
by  the  findings  on  the  examination  re- 
jxnt  or  If  the  report  does  not  contato 
sufficient  detail.  It  b  Incumbent  upon 
the  rating  board  to  return  the  rejwrt  aa 
toadequate  for  evaluation  purposes. 

a.  Sections  4.9  and  4.10  are  revised  to 
read  as  follows: 


S  4.9     Congenital 
fects. 


or   derelopniental   d^ 


Mere  congenital  or  develoi»nentaI  de- 
fects, absent,  displaced  or  supernumerary 
parts,  refractive  error  of  the  eye.  per- 
Bocallty  disorder  and  mental  deAdesicy 
are  not  diseases  or  injuries  to  the  mean- 
tog  of  applicable  legislation  for  dlsabllltr 
compensation  purposes. 
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§  4.10      Functional  impairment. 

The  basis  of  disability  evaluations  is 
the  ability  of  the  body  as  a  whole,  or  of 
the  psyche,  or  of  a  system  or  organ  of  the 
body  to  function  under  the  ordinary  con- 
ditions of  dally  life  Including  employ- 
ment. Whether  the  upper  or  lower  ex- 
tremities, the  back  or  abdominal  wall, 
the  eyes  or  ears,  or  the  cardiovascular, 
digestive,  or  other  system,  or  psyche  are 
affected,  evaluations  are  based  upon  lack 
of  usefulness,  of  these  parts  or  systems, 
especially  In  self-support.  This  impxjses 
upon  the  medical  examiner  the  respon- 
sibility of  furnishing,  in  addition  to  the 
etiological,  anatomical,  pathological,  lab- 
oratory and  prognostic  data  required 
for  ordinary  medical  classification,  full 
description  of  the  effects  of  disability 
upon  the  person's  ordinary  activity.  In 
this  connection.  It  will  be  remembered 
that  a  person  may  be  too  disabled  to  en- 
gage in  employment  although  he  or  she 
is  up  and  about  and  fairly  comfortable  at 
home  or  upon  limited  activity. 

3.  Section  4.21  is  revised  to  read  as 
follows: 

§  4.21     Application  of  rating  schedule. 

In  view  of  the  nmnber  of  atypical  in- 
stances It  is  not  expected,  especially  with 
the  more  fully  described  grades  of  dis- 
abilities, that  all  cases  will  show  all  the 
findings  specified.  Findings  sufBciently 
characteristic  to  Identify  the  disease  and 
the  disability  therefrom,  and  above  aU, 
coordination  of  rating  with  impairment 
of  fiinctlon  wUl,  however,  be  expected  in 
all  instances. 

4.  Sections  4.23.  4.24  and  4.25  are  re- 
vised to  read  as  follows : 

§  4.23      Attitude  of  rating  ofRcers. 

It  is  to  be  remembered  that  the  ma- 
jority of  applicants  are  disabled  persons 
who  are  seeking  benefits  of  law  to  whlCh 
they  believe  themselves  entitled.  In  the 
exercise  of  his  or  her  functions,  rating 
•JBQcers  must  not  allow  their  personal 
feelings  to  intrude;  an  antagonistic,  criti- 
cal, or  even  abusive  attitude  on  the  part 
of  a  claimant  should  not  in  any  Instance 
Influence  the  oflBcers  in  the  handling  of 
the  case.  Fairness  and  courtesy  must  at 
all  times  be  shown  to  applicants  by  all 
employees  whose  duties  bring  them  in 
contact,  directly  or  Indirectly,  with  the 
Administration's  claimants. 

§  4.24      Correspondence. 

All  correspondence  relative  to  the  in- 
terpretation of  the  schedule  for  rating 
disabilities,  requests  for  advisory  opin- 
ions, questions  regarding  lack  of  clarity 
or  application  to  individual  cases  In- 
volving imusual  difBcultles,  will  be  Ad- 
dressed to  the  Director,  Compensation 
and  Pension  Service.  A  clear  statement 
will  be  made  of  the  point  or  points  upon 
which  information  is  desired,  and  the 
complete  case  file  will  be  simultaneously 
forwsu-ded  to  Central  Office.  Rating  agen- 
cies will  assure  themselves  that  the  re- 
cent report  of  physical  examination  pre- 
sents an  adequate  picture  of  the  clalm- 
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an  's  condition.  Claims  in  regard  to 
wh  ich  the  schedule  evaluations  are  con- 
sid;red  inadequate  or  excessive,  and 
errors  In  the  schedule  will  be  similarly 
brc  ught  to  attention. 

§  4 .25     Combined  ratings  table. 

T'able  I,  Combined  Ratings  Table,  re- 
sul  s  from  the  consideration  of  the  effi- 
cieicy  of  the  individual  as  affected  first 
by  the  most  disabling  condition,  then  by 
the  less  disabling  condition,  then  by  other 
lesi  disabling  conditions,  if  any,  in  the 
ore  er  of  severity.  Thus,  a  person  having  a 
60  )ercent  disability  Is  considered  40  per- 
cert  efficient.  Proceeding  from  this  40 
per  cent  efficiency,  the  effect  of  a  further 
30  percent  disability  Is  to  leave  only  70 
pel  cent  of  the  efficiency  remaining  after 
cor  slderatlon  of  the  first  disability,  or 
28  percent  efficiency  altogether.  "ITie  in- 
div  dual  is  thus  72  percent  disabled,  as 
she  wn  in  table  I  opposite  60  percent  and 
under  30  percent.  To  use  table  I,  the 
dlsiibilities  will  first  be  suranged  in  the 
exact  order  of  their  severity,  beginning 
wltti  the  greatest  disability  and  then 
conblned  with  use  of  table  I  as  herein- 
af  t  sr  indicated.  For  example.  If  there  are 
tw(>  disabilities,  the  degree  of  one  dis- 
abi  lity  will  be  read  in  the  left  column  and 
th<  degree  of  the  other  in  the  top  row, 
wh  chever  Is  appropriate.  The  figxures  ap- 
pej  ring  In  the  space  where  the  column 
and  row  intersect  will  represent  the  com- 
bined value  of  the  two.  This  combined 
value  will  then  be  converted  to  the  near- 
est number  divisible  by  10,  and  combined 
values  ending  in  5  will  be  adjusted  up- 
wa-d.  Thus,  with  a  50  percent  disability 
an^  I  a  30  percent  disability,  the  combined 
va]  ae  will  be  found  to  be  65  percent,  but 
th«  65  percent  must  be  converted  to  70 
pel  cent  to  represent  the  final  degree  of 
disability.  Similarly,  with  a  disability  of 
40  percent,  and  another  disability  of  20 
pel  cent,  the  combined  value  is  found  to 
be  J2  percent,  but  the  52  percent  must  be 
coi  iverted  to  the  nearest  degree  divisible 
by  10.  which  Is  50  percent.  If  there  are 
more  than  two  disabilities,  the  disablli- 
ti^  will  also  be  arranged  in  the  exact 
order  of  their  severity  and  the  combined 
value  for  the  first  two  will  be  found  as 
previously  described  for  two  disabilities, 
combined  value,  exactly  as  found  in 
table  I  will  be  combined  with  the  degree 
of  uie  third  disability  (in  order  of  sever- 
Ityp.  The  combined  value  for  the  three 
diskbllltles  wlU  be  foimd  In  the  space 
wnere  the  column  and  row  Intersect,  and 
if  ttiere  are  only  three  disabilities  will  be 
converted  to  the  nearest  degree  divisible 
by  1 10;  adjusting  final  5's  upward.  Thus, 
if  ^ere  are  three  disabilities  ratable  at 
60  percent,  40  percent,  and  20  percent, 
respectively,  the  combined  value  for  the 
firit  two  will  be  found  opposite  60  and 
er  40  and  Is  76  percent.  This  76  will 
be  I  combined  with  20  and  the  combined 
value  for  the  three  is  81  percent  This 
combined  value  will  be  converted  to  the 
nMirest  degree  divisible  by  10  which  Is 
80  percent.  The  same  procedure  will  be 
employed  when  there  are  four  or  more 
dii  abiUties.  (See  table  I.) 


5.  TTie  combined  ratings  table  imme- 
diately following  i  4.25  Is  redesignated 
Table  I,  Combined  Ratings  Table.  This 
table  without  change  reads  as  follows : 
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6.  Section  4.27  Is  revised  to  read  as 
follows : 

S  4.27     Use  of  diagnostic  code  numbers. 

The  diagnostic  code  numbers  appear- 
ing opposite  the  listed  ratable  disabilities 
are  arbitrary  numbers  for  the  purpose  of 
showing  the  basis  of  the  evaluation  as- 
signed and  for  statistical  analysis  In  the 
Veterans  Administration,  and  as  will  be 
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observed,  extend  from  5000  to  a  possible 
9999.  Great  care  will  be  exercised  in  the 
selection  of  the  applicable  code  number 
and  in  its  citation  on  Uie  rating  sheet. 
No  other  nimibers  than  these  listed  or 
hereafter  furnished  are  to  be  employed 
for  rating  purposes,  with  an  exception 
as  described  in  this  section,  as  to  unlisted 
conditions.  When  an  unlisted  disease, 
injury,  or  residual  condition  Is  encount- 
ered, requiring  rating  by  analogy,  the 
diagnostic  code  number  will  be  "built- 
up"  as  follows:  The  first  2  digits  will  be 
selected  from  that  part  of  the  schedule 
most  closely  Identifying  the  part,  or  sys- 
tem, of  the  body  involved;  the  last  2 
digits  will  be  "99"  for  all  unlisted  con- 
ditions. This  procedure  will  facilitate  a 
close  check  of  new  and  unlisted  condi- 
tions, rated  by  analogy.  In  the  selection 
of  code  nimibers,  injuries  will  generally 
be  represented  by  the  number  assigned 
to  the  residual  condition  on  the  basis  of 
which  the  rating  Is  determined.  With 
diseases,  preference  is  to  be  given  to  the 
number  assigned  to  the  disease  itself; 
if  the  rating  is  determined  on  the  basis 
of  residual  conditions,  the  number  ap- 
propriate to  the  residual  condition  will 
be  added,  preceded  by  a  hyphen.  Thus, 
rheumatoid  (atrophic)  arthritis  rated  as 
ankylosis  of  the  lumbar  spine  should  be 
coded  "5002-5289."  In  this  way,  the  exact 
source  of  each  rating  can  be  easily  Iden- 
tified. In  the  citation  of  disabilities  on 
rating  sheets,  the  diagnostic  terminology 
wUl  be  that  of  ttie  medical  examiner, 
with  no  attempt  to  translate  the  terms 
into  schedule  nomenclature.  Residuals  of 
diseases  or  therapeutic  procedures  will 
not  be  cited  without  reference  to  the 
basic  disease. 

7.  In  {  4.29,  paragraph  (a)  is  revised 
and  paragraph  (f )  is  added  so  that  the 
revised  and  added  material  reads  as  fol- 
lows: 

§  4.29  Ratings  for  service-connected  di»- 
abilitie*  requirins  hospital  treatment 
or  observation. 

»  •  »  •  • 

(a)  Subject  to  the  provisions  of  para- 
graphs (d)  and  (e)  of  this  section,  this 
increased  rating  will  be  effective  the  first 
day  of  continuous  hospitalization  and 
will  be  terminated  effective  the  last  day 
of  the  month  of  hospital  discharge 
(regular  discharge  or  release  to  non-bed 
care)  or  effective  the  last  day  of  the 
month  of  termination  of  treatment  or 
observation  for  the  service-connected 
disability  or  effective  the  last  day  of  the 
month  following  release  to  non-bed  care. 
A  third  consecutive  authorized  absence 
of  14  days  will  be  regarded  as  the  equiv- 
alent of  hospital  discharge  and  will  in- 
terrupt hospitalization  effective  on  the 
last  day  of  the  month  In  which  the  third 
14  day  period  begins,  except  where  there 
is  a  finding  that  convalescence  is  re- 
quired as  provided  by  paragraph  (e)  <rf 
this  section.  The  termination  of  these 
total  ratings  will  not  be  subject  to 
i  3.105(e)  oif  this  chapter. 


(f )  Meritorious  claims  of  veterans  who 
are  discharged  from  the  hospital  with 
less  than  the  required  nimibcr  of  days 
but  need  posthospital  care  and  a  pro- 
longed period  of  conralescence  will  be  re- 
ferred to  the  Director,  Compensation  and 
Pensicm  Service,  under  5  3-321  (b^  of  this 
Chapter. 

8.  Section  4.30  is  revised  to  read  as 
follows: 
§  4.30     Convalescent  ratings. 

Subject  to  Veterans  Administration 
regulations  governing  effective  dates  for 
Increased  benefits,  where  the  report  at 
hospital  discharge  indicates  enUUement 
under  paragraphs  (a),  (b),  or  (c)  of  this 
section,  a  total  rating  (100  percent)  will 
be  granted  following  hospital  discharge 
(regiilar  discharge  or  release  to  non-bed 
care) ,  effective  from  the  date  of  hospital 
admissitm  and  continuing  for  a  period  of 
1,  2,  or  3  months  from  the  first  day  of 
the  month  following  such  hospital  dis- 
charge. These  total  ratings  will  be 
granted  if  the  hospital  treatment  of  the 
service-connected  disability  resulted  in: 

(a)  Surgery  necessitating  posthospital 
convalescence.  The  initial  grant  of  a  total 
rating  will  be  limited  to  1  month,  with 
one  or  two  extensions  of  periods  of  1 
month  each  in  exceptional  cases. 

(b)  Surgery  with  severe  post<«jeratlve 
residuals  shown  at  hospital  discharge, 
such  as  incomplet^y  healed  surgical 
wounds,  stumps  of  recent  amputations, 
therapeutic  Inmiobilization  of  wie  major 
Joint  or  more,  application  of  a  body  cast, 
or  the  necessity  for  bouse  confinement, 
or  the  necessity  for  continued  use  of  a 
wheelchair  or  crutches  (regxilar  weight- 
bearing  prohibited).  Initial  grants  may 
be  for  1,  2,  or  3  mtrnths. 

(c)  Immobilization  by  cast,  without 
surgery,  of  one  major  Joint  or  mora 
shown  at  hospital  discharge  or  performed 
on  an  outpatient  basis.  Initial  grants  may 
be  for  1, 2,  or  3  months. 

If  the  hospitalization  is  in  excess  of  21 
days,  the  provisions  of  §  4.29  are  for  con- 
sideration. A  reduction  in  the  total  rating 
wiU  not  be  subject  to  §  3.105(e) .  The  total 
rating  will  be  followed  by  an  open  rating 
reflecting  the  £«>propriate  schedular  eval- 
uation; where  the  evidence  is  Inadeqxiate 
to  assign  the  schedular  evaluation,  a 
physical  examination  will  be  scheduled 
prior  to  the  end  of  the  total  rating  pe- 
riod. A  total  rating  under  this  section 
will  require  full  justification  on  the  rat- 
ing sheet.  Extensions  of  periods  of  1,  2,  or 
3  months  beyond  the  initial  3  months 
may  be  made  imder  paragraphs  (b)  or 
(c)  of  this  section. 

9.  Section  4.46  Is  revised  to  read  as 
follows : 

5  4.46     Accnnitc  measurement. 

Accurate  measurement  of  the  length  of 
stimips,  excursion  of  Joints,  dimensloos 
and  location  of  scars  with  respect  to 
landmarks,  should  be  insisted  on.  The  ose 
of  a  goniometer  In  the  measurement  of 
limitation  of  motion  Is  indispensable  tn 
examinations  conducted  within  the  Vet- 


erans Administration.  Muscle  atnq>hy 
must  also  be  accurately  measured  and 
reported 

§  4.65      [Revoked] 

10.  Section  4.65  Is  revoked. 

11.  In  i  4.71a,  the  following  changes 
are  made:  (1)  diagnostic  codes  5002  (For 
chronic  residuals  only),  5003  (except 
Notes  (1)  and  (2)  >.  5012,  5104,  5105.  5275. 
5293,  52»4,  5295  and  5296  are  revised; 
(2)  paragraph  (e)  following  diagnostic 
code  5151  and  paragraph  (b)  following 
diagnostic  code  5223  are  revised;  (3) 
diagnostic  codes  5100,  5101.  5102  and  5103 
are  revoked;  and  (4)  Plate  m.  Bones 
of  the  Hand,  Is  added  immediately  fol- 
lowing diagnostic  code  5156  and  Plate  IV, 
Bones  of  the  Foot,  is  added  immediately 
following  diagnostic  code  5174. 

S  4.71a     Schedoic   of    ratingB — musculo, 
skeletal  system. 

Acute,  Sobacutx,  or  Chronic  Diseases 


6002    Arthritis,  rbsumatotd 
{mtmpbic). 


Rating 


For  chronic  residuals: 

For  residuals  such  as  limita- 
tion ot  motion  or  ankyle- 
sis,  favorable  or  unfavor- 
able, rate  under  the  ap- 
propriate diagnostic  codas 
tor  the  8i>ecU)c  Joints  In- 
volved. Where,  bowevwr, 
the  limitation  of  motion 
of  tbs  spadfle  joint  or 
Joints  Involved  Is  non- 
compensable  under  the 
codes  a  rating  of  10 
percent  Is  for  appUca- 
tlon  for  each  such  major 
Joint  or  group  of  minor 
joints  affected  by  limita- 
tion of  motion,  to  be  com- 
bined, not  added  under 
diagnostic  code  5002.  Lim- 
itation of  motkm  must  bs 
objectively  conflnned  by 
pndtngg  such  as  swelling, 
muscle  spasm,  or  satisfac- 
tory evidence  of  painful 
motion. 

NoTK.  TbB  ratings  for  tte  ac- 
tive process  vBl  no*  to*  combined 
with  th*  residual  ratings  for 
llmltatton  of  moO<m  or  ankylo- 
Bta.  nsslgii  tlM  hl^sr  svatnatlon. 

S003  Arthritis,  degenerative  (hyper- 
trophls  or  OBteoarthrltls) : 
DegenMatlve  arthritis  estab- 
lished by  X-ray  findings 
will  be  rated  on  the  basis  ot 
limitation  of  motkjn  under 
the  appropriate  dlagnostlo 
codes  for  the  specific  Joint 
or  Joints  Involved.  Where, 
however,  the  limitation  ol 
nwtlon  of  the  specific  Joint 
or  Joints  Involved  Is  non- 
compensable  under  the  ai^ 
proprlAte  diagnostic  code^ 
a  rating  of  10  percent  Is  for 
application  for  each  such 
niajor  Joint  or  group  ot  mi- 
nor Joints  affected  by  Umt- 
tattoo  of  motion,  to  be  ootn- 
blned.    not    addfsd    ondar 
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6003  Arthritis — Continued  Rating 
diagnostic  code  5003.  Limi- 
tation of  mocion  must  be 
objectively  confirmed  by 
findings  such  as  swelling, 
muscle  spasm,  or  satisfac- 
tory evidence  of  painful  mo- 
tion. In  the  absence  of  limi- 
tation of  motion,  rate  as 
below : 
With  X-ray  evidence  of  In- 
volvement of  2  or  more  ma- 
jor Joints  or  2  or  more  minor 
Joint  groups,  with  occasion- 
al Incapacitating  exacerba- 
tions          20 

With  X-ray  evidence  of  In- 
volvement of  2  or  more  ma- 
jor Joints  or  2  or  more  minor 
Joint  groups 10 

•  •  •  •  • 
8013     Bones,  new  growths  of,  malig* 

nant 100 

NoTB.  The  100  percent  rating 
will  be  continued  for  1  year  fol- 
lowing the  cessation  of  surgical. 
X-ray,  antineoplastic  chemo- 
therapy or  other  therapeutic 
procedure.  At  this  point,  if  there 
has  been  no  local  recurrence  or 
metastases,  the  rating  will  be 
made  on  residuals. 

•  •  •  •  • 
Combinations  of  Disabilities 

5100  [Revoked] 

8101  (Revoked] 

8102  (Revoked] 
6108  [Revoked] 

6104    Anatomical  loss  of  one  hand  and 

loss  of  use  of  one  foot '100 

6106    Anatomical  loss  of  one  foot  and 

loss  of  use  of  one  hand >  100 

•  Entitled  to  special   monthly  compensa- 
tion. 

•  •  •  •  • 
MULTIPU  Finger  Amputations 


8161     Ring  and  little. 


Rating 
Major    Minor 
30  20 


(e)  Combinations  of  finger 
amputations  at  various 
levels,  or  finger  amputa- 
tions with  ankylosis  or 
limitation  of  motion  of 
the  fingers  will  be  rated 
on  the  basis  of  the  grade 
of  disability:  I.e.,  amputa- 
tion, unfavorable  anky- 
losis, most  representative 
of  the  levels  or  combi- 
nations. With  an  even 
number  of  fingers  In- 
volved, and  adjacent 
grades  of  disability,  se- 
lect the  higher  of  the  two 
grades. 


PROPOSED  RULES 

Single  Fingeb  Amputations 


BONES  OF  THE  HAND  (RIGHT) 
(VOLAR  SURFACE) 


Navicular 


CARPALS  < 


Mtticarpals 


nMlinfts 


Gremr  multaniular 
LesMf  RwltM|u!ar 


SattmoM  Boms 


Tlwnb 


Proximal  IntjrpMaaieal 
(PIP)  Joint 


Distal  Interphahnieal 
(DIP)  Joint 


Finjef 


PLATE  III 
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Amputations:  Lowbk  Ejctkemitt 

•  •  • 


BONES  OF  THE  FOOT  (RIGHT) 
(DORSAL  SURFACE) 


TARSALS 


tfot  to  be  COTfibined  with  otber 
ratings  for  fracturv  or  faulty 
union  in  the  same  extremity. 


METATARSALS 


PHALANGES 


•         •         • 
Thk  Snm 


PLATE  IV 

MuLTiPi*  FiNOEBs:  Pavoeablt  Anktix)sis  dlaabUlty,  select  the  hlgh- 

«•  of  the  two  grades. 

6933    Two  digits  ot  one  band,  favor-  •  •  *  *  * 

able  ankylosis  of:  Shobteninc  or  th«  Lowe*  Kxtrkiutt 

•         •         *         •         •  Rating 

(t>)  Comblnaitlons  of  finger  5275    Bones,  at  Uie  loww  extremity, 

amputations    at    various  shortening  of: 

leveU,  or  of  finger  ampu-  over  4  In *  80 

taUons  with  ankylosis  or  3V4  to  4  In *S0 

limitation   of   motion   of  3  to  BVi  In 4C 

ttie  fingers  wUl  be  rated  3^  to  3  in - 80 

oa  the  basis  of  the  grade  2  to  2^  In 10 

of  dlsabUlty.  I.e..  amputa-  1%  to  2  In 10 

IX  oT'f ^o'SSle  S?:  •  Also  -"tied  to  special  monthly  oompen- 

losls,  most  representative  satlon. 

of  the  levels  ot  cc»nblna-  Kotk.  Measure  both  lower  ez- 

tlons.  With  an  even  num-  tmnltles  fitKn  anterior  supsrlar 

IMT   ot   ttngvn   involved.  mpin*  ot  tb*  atom  to  Hie  in- 

and    adjacent    grades    ot  temal   malleolus   of  the  tibia. 


Rating$ 
6293    Intervertebral  disc  syndrome: 

Pronounced;  with  persistent 
symptoms  compatible  with 
sciatic  neuropathy  with 
characteristic  pain  and 
d^nonstrable  muscle  spasm, 
absent  ankle  Jerk,  or  other 
neurological  findings  ap- 
propriate to  Bite  of  diseased 
disc,  little  Intermittent  re- 
lief  - - -         60 

Severe;  recurring  wttacka, 
with  Intermittent  reUef...        40 

Moderate;  recurring  attacks 20 

MUd 10 

Postoperative,  cured 0 

5294    Sacro-lllac  injury  and  weakness 
6205    Lumbosacral  strain: 

Severe;  with  listing  of  whole 
spine  to  opposite  side,  posi- 
tive Ooldthwaite's  sign, 
marked  limitation  of  for- 
ward bending  In  standing 
position,  loss  of  lateral  mo- 
tion with  osteo-arthrttlc 
changes,  or  narrowing  or 
Irregularity  of  Joint  space, 
or  some  c^  the  above  with 
abnormal  mobility  on 
forced  motion 40 

With  miiscle  spasm  on  ex- 
treme forward  bending,  loss 
of  lateral  spine  motion, 
unilateral.  In  standing 
position    20 

With  characteristic  pain  on 
motion    10 

With  slight  subjective  symp- 
toms only 0 

The  Skuu. 

5296     Skull,  Iocs  of  part  of,  both  Inner 
and  outer  tables : 

With  brain  hernia 80 

Without  brain  heamla: 
Area  larger  than  size  of  a 
50-cent     piece    or     1.140 

ln«  (7.366  cm* ) 60 

Area  intermediate 30 

Area  smaller  than  the  slse 
of    a    26-cent    piece    or 

0.716  in*  (4.612  cm«) 10 

Note.     Bate     separately     for 
intracranial   complications. 

•  •  •  •  • 

12.  In  §  4.73,  diagnostic  codes  5301  and 
5310  (Dorsal  only)  are  corrected  and 
diagnostic  codes  5327  and  5328  are  added 
so  that  the  corrected  and  added  codes 
read  as  follows: 

§  4.73     Sdiedule  of  ratings — muscle  in- 
juries. 

The  Shoulder  Girdle  and  Asm 

Rating 
Major  Minor 
6301     Group  I.  Extrinsic  muscles  of 
shoulder  girdle. 

(1)  Trapeslus;  (2)  levatM- 
scapulae;  (3)  serratus 
magnus.  (function:  Up- 
ward rotation  of  scapula. 
Elevation  of  arm  above 
shoulder  level.) 

Severe    40    30 

Moderator   severe 30    20 

Moderate    — 10    10 

Slight    0      0 

•  •  •  •  • 
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S310 


The  Foot  and  Leg 

Rating 

Oroup  X.  •    •    •    • 

Doraal:  (1)  Exteosor  ballucls 
breTis;  (11)  extensor  dlgl- 
tonun  brevls;  (3)  dorsal 
tnteroesel  (4).  Other  Im- 
portant dorsal  structures: 
Cruciate  crural,  deltoid 
and  otber  ligaments. 
Tendons  of  long  ex- 
tensors of  toes  and 
peroitel    muscles. 

Severe    20 

Moderately   severe 10 

Moderate    : 10 

Slight 0 

Mots.  Minimum  rating  for 
tbjougb  and  through  wounds 
of  the  foot 10 

•  •  •  •  • 

The  Torso  and  Neck 


PROPOSED  RULES 

cal  column  appropriate  to  the  Snellen 
Ind  !x  of  the  other  eye.  For  example,  if 
one  eye  has  a  Snellen  Index  of  5/200  and 
the  other  eye  has  a  Snellen  index  of 
20/  10,  the  percentage  evaluation  Is  found 
In  the  third  horizontal  row  from  the 
bot  om  and  the  fourth  vertical  column 
f roi  a  the  left.  The  evaluation  Is  50  per- 
cen;  and  the  diagnostic  code  6073. 

1 ;.  In    §  4.84a.    <1)    the    centerhead 

"Cc  mbinations  of  Disabilities"  and  diag- 

nos  Jc  codes  6050  through  6062  are  re- 

vok;d  and  Table  II,  Table  for  Rating 

Bilateral  Blindness,  is  added;  (2)  under 


•3S7 


100 


B8S8 


Muscle,  new  growth  of.  malig- 
nant   

Hots.  The  100  percent  rating 
will  be  continued  for  1  year  fol- 
lowing the  cessation  of  surgi- 
cal. X-ray,  antineoplastic 
chemotherapy  or  other  thera- 
peutic procedure.  At  this  point. 
If  there  has  been  no  local  recur- 
rence or  metastases,  the  rating 
will  be  made  on  residuals. 
Muscle,  new  growth,  benign, 
postoperative : 
Rate  on  basis  of  Impairment 
of  function,  l.e.,  limitation 
of  motion,  or  scars,  diagnos- 
tic code  7805,  etc. 

S  4.82      [Revoked] 

13.  Section  4.82  is  revoked. 

14.  Section  4.83  is  revised  to  read  as 
follows: 

sflicduled    steps    and 


at 


S  4.83      Ratings 
disUmcea. 

In  applying  the  ratings  for  impairment 
of  visual  acuity,  a  person  not  having  the 
ability  to  read  at  any  one  of  the  sched- 
uled steps  or  distances,  but  reading  at 
the  next  scheduled  step  or  distance.  Is  to 
be  rated  as  reading  at  this  latter  step 
or  distance.  That  Is,  a  person  who  can 
read  at  20/70  but  who  cannot  at  20/100. 
should  be  rated  as  seeing  at  20/100. 


VUlOf   ONE.EVE 


1/200  an  LESS 


L  SHT 

PERI  EmOM 

(  KLV 


V>  LK3HT 


PHTHI  IIS  BULBI 


NO  .IGHT 
KRI  EPTION 

f  .US 
OCFI  RMITY 


NO  LI6HT 

HIM  rPTIOH 

r  US 

MSriO  JRiMCNT 


EVISt  lRATION 


III 


15.  Section  4.83a  Is  added  to  read  as 
follows : 


§  4.83a     Impairment 
acuity. 

The  percentage  evaluation  will  be 
found  from  table  m  by  intersecting  the 
horizontal  row  appropriate  for  the 
SneUen  Index  for  one  eye  and  the  vertl- 


8oei 


ao6'> 


"Impairment  of  Central  Visual  Acuity", 
new  diagnostic  codes  6061  and  6062  are 
added  and  diagnostic  codes  6064  and 
6071  are  revised;  (3)  immediately  fol- 
lowing diagnostic  code  6079,  Table  m. 
Ratings  for  Central  Visual  Acuity  Im- 
pairment" Is  added;  and  (4)  diagnostic 
code  6081  Is  revised  so  that  the  revised 
and  added  material  reads  as  follows: 

§  4.84a      Srhedule  ol  ratings — eye. 

•  *  •  •  • 

COMBINAIIONS  OF  DraABILnTES    | DELETED) 

6050-«062      [RevokedJ 


TABLE  11 
TABLE  FOR  RATING  BILATERAL  BLINDNESS 
WITH  DICTATOR'S  RATING  CODE  AJgO  SECTIONS  OF  THE  CODE  OF  FEDERAL  REGUtATIONS 


ANAl  OMICAL 


VISION  OTHER  EYE 


1/200  OR  LESS 


L* 
CODE  too 

IWE0<b)<2) 


LIGHT 

FERCErriON 

ONLV 


CODE  200 
IX3S0(n<21ffl 


M 
CODE  2)0 


MO  LIGHT 

RRCEPTION 

PIUS 

PHTHISIS  BULBI 


M 

00OE28S 

131360(1)  (31(0 


JMfll 
0OOE<29e 


N 
CODE  308 

l%3EO(n(2JU>) 


NO  LIGHT 

PERCEPDOM 

PLUS 

OEFORMmr 


u 

OOOE28S 

|313E0(T)CU(V) 


MtX 
000E2M 

l3JGa((i(2j(an 


N 

SEE  NOTE 


N 

CODE  307 

IVMffiOM 


MOLMHT 

PERCtmON 

M.US 

OlSFieURCMEirT 


M 

OOOE20i 

llJE0(f)(2UII) 


OOOE299 
|]k3S0(fl(2lM 


N 

SEENOTC 
IUt0tl)(2Ht>) 


H 

KENOTE 

IX3E0mi21») 


N 
CODE  30* 

lUEOmOM 


MOLIOHT 
PERCCPTIOM 

PIUS 
EVISCERATION 


M 
COOE2E7 


COOE3B7 

iWMn)(2»*1 


M 
SEE  NOT! 


N 
KENOTE 


lajEomcacrf 


N 
00OE3 


txaameat)) 


ANATOMICAL 


M 
CODE  206 

IX3E0<f|(2)(Sl 


CODE  296 


N 

CEENOTE 

|3,3G0(fl(21ia') 


N 

tEENOTE 

|ai3Gomi2)ra>) 


N 
KENOTE 

IX3E0<f)a)(»l 


N 

ENOTE 


l3l3E«(ni2ira'l 


N 
eOOE223 

IU60<dl 


WIATERAL  BLINDNESS  PRTH  DEAFNESS 


Any  o(  Om  alxM  plut  ihvIc*  connKmi  mal  dutma  om  «r  add  X  nil  IBnll  0)  oodi  323-  1 1J60(IK2)MU) 
Ad*  o<  *m  abon  D(in  bdittral  dufma,  40%  or  mm,  U  Imt  gnt  Mr  mnk*  ommctKJ  add  hi  f»r  (LMI 0) 
CDdi  323-  :3.360(l)(2llvlll!l 

A<y  of  0»  iboM  plus  mnk*  cumKiJKl  dufnei^  G0%  or  mort,  it  last  ok  ur  unlet  conMcMd  qtnlltkt  hr 
autpv  O  cods  231- S  3,3Ba(a) 


*  Wjtf)  nnd  lor  ikl  and  atundani  qualinas  lor  Subpar  M  coda  21 1-  $3  J&OlcJ 

NOTE:  No  vecHIc  dtcataun  ratir«  coda  provided,  coda  305  Dvough  coda  308  Aould  be  nedltM  to  It  fa 
oonditMO  tfwwn. 


PADIMENT    or    CEKTRAL    VISUAL    ACOITT 

Rating 

Anatomical  loss  both  eyes *  100 

of    central    Tisnal     ^^^    Blindness  In  both  eyee  having 

only  light  perception •100 

Anatomic^  loss  of  one  eye 

•  •  •  •  • 

In  the  other  eye  10/200 *90 


ttatinga 


6064 — Continiied 

Vision  In  one  eye  6/200 

6071         In  the  other  eye  5/200 »  100 


*  Also  entitled  to  special  monthly  compen- 
satton. 

*  Add  10  percent  If  artificial  eye  cannot  be 
worn;  also  entitled  to  special  monthly  com- 
pensation. 


FfiDBtAL  IKISIl^  VOL.  41     WO.  It^WEDNESOAY,  JANUARY  28,   1976 


PIOPOSED  RULES 


4029 


TABLE  III 
RATtNOS  FOR  CENTIUL  VISUAL  ACUITY  IMPAIRMCNT 
AVMi  Diagnoitie  Osdo) 


VISION 

IN 
ONE  EYE 

VISION  IN  OTHER  EYE 

20/40 

2(V50 

20/70 

2IV100 

20/200 

15/200 

10/200 

6/200 

LIGHT 
PERCEPTION 

ONLY/ 
ANATOMIOL 

LOSS 

20/40 

0 

20/50 

10 
(6079) 

10 
(6078) 

20/70 

10 
(6079) 

20 
(6078) 

30 
(6078) 

20/100 

10 
(6079) 

20 
(6078) 

30 
(6078) 

50 
(6078) 

20/200 

20 
(6077) 

30 
(6076) 

40 
(6076) 

60 
(6076) 

70 
(6075) 

15/200 

20 
(6077) 

30 
16076) 

40 
(6076) 

60 
(6076) 

70 
(6075) 

80 
(6075) 

10/200 

30 
(6077) 

40 
(6076) 

50 
(6076) 

60 
(6076) 

70 
(6075) 

80 
(6075) 

90 
(6075) 

5/200 

30 
(6074) 

40 
(6073) 

50 
(6073) 

60 
(6073) 

70 
(6072) 

80 
(6072) 

90 
(6072) 

^100 
(6071) 

LIGHT 

PERCEPTION 

ONLY 

530 
(6070) 

(6069) 

55a 
(6069) 

Sao 

(60691 

570 
(60681 

^80 
(60681 

590 
(6068) 

^100 
(6067) 

^100 
(6062) 

ANATOMICAL 
LO.'JSOF 
ONE  EYE 

640 
(6066) 

650 
(6065) 

660 
(6065) 

660 
(6065) 

670 
(6064) 

^80 
(6064) 

690 
(6064) 

^100 
(6063) 

^100 
(6061) 

5  ALSO  ENTITLED  TO  SPECIAL  MONTHLY  COMPENSATION. 

6  ADD  10  PERCENT  IF  ARTIFICIAL  EYE  CANNOT  BE  WORN;  ALSO  ENTITLED  TO 
SPECIAL  MONTHLY  COMPENSATION. 


Ratings  fob  Impairment  or  TtEij>  Vision 
»  •  •  «  • 

Rating 
6081     Scotoma,    pathological,    unilat- 
eral: 
Large    or    centrally    located, 

minimum  10 

NOTS.  Bate  on  loss  of  central 
visual  acuity  <v  impairment  of 
field  vision.  Do  not  combine 
with  any  other  rating  for  visual 
impairment. 

•  •  •  •  • 

17.  m  !  4.84b,  diagnostic  code  is  revised 
to  read  as  follows : 

S  4.84b     Schedule  of  ratiiig»^— ear. 

Diseases  or  the  Eae 

•  •  •  •  • 

Rating 
6200    Tinnitus: 

PUBlstent   M   a  symptoa   of 
bead  Injury,  ooncuaaloa  or 

acoustic  trauma 10 

(8m  diagnostic  code  8046) 


18.  Section  4.85  is  revised  to  read  as 
follows: 

Impairment  of  Authority  Acuity 
§  4.85  Hearing  impainnents,  reported 
as  a  result  of  regional  office  or  au- 
thorized audiology  clinic  examina- 
tions. 
(a>  If  the  results  of  controlled  speech 
reception  tests  are  used,  the  letter,  A 
through  P.  designating  the  impairment 
in  efiBciency  of  each  ear  separately,  will 
be  ascertained  from  table  IV.  Table  IV 
indicates  six  areas  of  impairment  in 
efaciency.  The  literal  designation  of  im- 
paired efficiaicy  (A.  B,  C,  D,  E,  or  P)  will 
be  determined  by  intersecting  the  hori- 
zontal row  appropriate  for  percentage  of 
discrimination  and  the  vertical  column 
appropriate  to  the  speech  reception 
decibel  loss;  thus,  with  a  speech  recep- 
tion decibel  loss  of  62  db  and  a  percent- 
age discrimination  of  72  i>ercent  the 
literal  designation  Is  "D";  if  the  speech 


reception  decibel  loss  Is  62  db  and  the 
percentage  discrimination  Is  70  percent, 
the  literal  designation  Is  "E". 

(b)  The  percentage  evaluation  will  be 
found  from  table  V  by  Intersecting  the 
horizcmtal  row  appropriate  for  the  literal 
designation  for  the  ear  having  the  better 
hearing  and  the  vertical  column  appro- 
priate to  the  literal  designation  for  the 
ear  having  the  poorer  hearing.  For  ex- 
ample, if  the  better  ear  has  a  literal  des- 
ignation of  "B"  and  the  poorer  ear  has 
a  literal  designation  of  "C",  the  percent- 
age evaluation  is  in  the  secMid  horizontal 
row  from  the  bottom  and  in  the  third 
vertical  column  from  the  right  and  is  10 
percent. 

(c)  If  the  results  of  pure  tone  audiom- 
etry (either  pure  tone  air  conduction 
or  Galvanic  Skin  Response,  GSR)  are 
used,  the  equivalent  literal  designation 
for  each  ear,  separately,  will  be  ascer- 
tained from  table  V,  and  the  percentage 
evaluation  determined  in  the  same  man- 
ner Eis  for  speech  reception  impairment 
in  paragraph  (b)jof  this  section.  For  ex- 
ample, if  the  average  pure  tone  decibel 
loss  for  the  frequencies  500,  1,000,  and 
2,000  is  not  more  than  57  db  and  ther>^ 
is  no  loss  more  than  70  db  for  any  of 
these  three  frequencies,  the  equivalent 
literal  designation  is  "C";  if  in  the  other 
ear,  the  average  is  not  more  than  79  db. 
and  there  is  no  loss  more  than  90  db,  th? 
equivalent  literal  designation  is  "D".  Th? 
percentage  evaluation  is  therefore  found 
in  the  horizontal  row  opposite  "C",  and 
in  the  vertical  column  under  "D",  and 
is  20  percent.  Note  that  if  in  the  first  in- 
stance any  of  the  3  frequencies  has  a 
loss  of  more  than  70  db.  or  in  the  second 
instance  more  than  90  db.  the  literal  de*:- 
ignation  wiU  be  higher,  i.e.,  further  from 
"A"  in  the  alphabetical  series. 

19.  Section  4.87  is  redesignated  §  4.86a 
and  revised  and  a  new  §  4.87  is  added  so 
that  the  redesignated  and  added  material 
reads  as  follows: 

§  4.86a      Conver.oationil  voice  in  feet. 

The  column  and  row  containing  en- 
tries in  feet  will  not  be  used  for  the  pur- 
pose of  determining  service-connection 
or  evaluation  except  in  the  rating  of 
those  unusual  cases  where  no  other  data 
are  available.  In  those  cases  showing  no 
loss  by  spoken  voice  on  induction  but 
showing  loss  by  spoken  voice  on  dis- 
charge, evaluation  will  be  deferred  pend- 
ing examination  by  controlled  speech  and 
pure  tone  apparatus.  In  those  cases 
showing  loss  for  spoken  voice  on  induc- 
tion, the  footage  equivalents  on  table  V 
will  be  used  to  determine  the  extent  of 
hearing  loss  at  induction  for  cwnparison 
with  the  results  of  exsunination  by  con- 
troUed  speech  and  pure  tone. 
§  4.87    Determinations  of  auditory  acuity. 

By  impairment  of  auditory  acuity  is 
meant  the  organic  hearing  loss  for 
speech. 

20.  Immediately  following  S  4.87,  Table 
I  is  redesignated  Table  IV  and  Table  n  is 
redesignated  Table  V  and  revised  as 
follows: 
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TABLE  V 

MXWn  mi  HEARING  MPAII 


■1 

Vm^i.r>mmmr 

. — 

Tmn  ton*  andknotiy  •▼- 
ana*  deefiMi  ka  at  S 
KS»ef:  MO,  1,000 
•ad  3,000  (ritkv  air  MB- 

BpmA 

tJoB^- 

Bent 
■tend 
itait- 

•  Inl 

Itoi 

•  to7 

tat 

ttet 

tat 

10  to  14 
ta« 

IS  to  40 
tat 

PiM  tone  aadiametry  dedbd  loas 

Average 
100  or 

Avenge 

not  more 

than  99; 

Booe 

Bore 

105 

Average 

not  more 

than  79; 

nooe 

Bare 

than 

90 

Average  Avenge 

not  mora  aot  mote 

than  57;  than  45; 

none         none 

aaare        Bora 

than         than 

70             55 

Average 

not  more 

than  37; 

none 

mora 

than 

45 

BkMeoh  neq>Uoa  fanpaiateBt  Utecal  dedgnatiaa 

» 

K 

D 

c 

B 

A 

•  IMI 

Averace  100  or  more 

r 

(7)80 
(6277) 

1  to  4  tat. 

Arcrace  not  Bore  than  99; 
nooe  more  than  IDS 

E 

60 

(6278) 

60 

(6283) 

« to  7  tat 

Average  act  aore  tlus  79; 
aooe  Bcre  than  90. 

D 

40 

(6279) 

40 

(6284) 

40 

(6288) 

StoOtai. 

ATerace  Bot  more  than  57; 
nooe  more  tban'70. 

0 

30 

(6280) 

30 

(6285) 

20 

(6289) 

20 
(62W) 

10  to  14  tat 

Averace  not  more  than  45; 
nooe  Bore  than  55. 

B 

20 
(6281) 

20 

(6286) 

20 

(6290) 

10 

(6293) 

10 

(6295) 

U  to  40  feet 

Average  not  more  than  37; 
acne  mere  than  45. 

A 

10 

(6282) 

10 

1  (6287) 

10 

(6291) 

0 

(6294) 

0 

(6296) 

t 
(6297) 

(7ENTITLED  TO  SPECIAI.  MONTHLY  COMPENSATION.) 

21.  Section  4.87a  Is  revised  to  read  as 
follows: 

§  4.87a      Diagnostic  codes  and  literal  des- 
i«nalion,.  ^^^^ 


30 


10 


ea77     R»ted  Oolumn  F,  One  Ear  Bow 

F,  Other  Bar  Table  V 'W 

<378    Bated  Oolumn  F,  On#  Ear  Bow 

B,  Other  Bar  Table  V 60      e29« 

8279    Bated  Column  F,  One  Ear  Bo^ 

D.  Other  Ear  Table  V 40     9297 

6380     Bated  Oolumn  F,  One  Ear  Bow 

C,  Other  Ear  Table  V 30 

•381     Bated  OcJumn  F,  One  Ear  Bow 

B.  Other  Ear  Table  V 30 

•383    Bated  Oolunm  F,  One  Ear  Bow 

A,  Other  Ear  Table  V-— 10 

8383  Bated  Column  E,  One  Ear  Bow 

E,  Other  Ear  Table  V 90 

8384  Rated  Column  E,  One  Ear  Bow 

D,  Other  Ear  Table  V 40 

8385  Bated  Oolumn  E,  One  Ear  Bow 

C.  Other  Ear  Table  V 80 

8388    Bated  Coltunn  E,  One.  Ear  Bow 

B,  Other  Ear  Table  V 30 

8387  Bated  Oolumn  E,  One  Ear  Bow 

A,  Other  Ear  Table  V 10 

8388  Rated  Oolumn  D.  One  Ear  Row 

D.  Other  Ear  Table  V 40 

8389  Rated  Column  D,  One  Ear  Bow 

C,  Other  Ear  Table  V. 30 

8390  Bated  Colximn  D,  One  Ear  Bow 

B,  Other  Ear  Table  V 30 

8391  Bated  0(d\unn  D.  One  Bar  Bow 

A,  Otater  Bar  TM>1»  V 10 


Rating 

6292  Rated  C<dumn  C.  One  Bar  Row 
C.  Other  Ear  Table  V 

6293  Bated  Column  C,  Ctoe  Ear  Bow 
B.  Other  Bar  Table  V 

6294  Rated  Column  C.  One  Bar  Bow 

A,  Other  Ear  Table  V- 0 

6395    Bated  Ccrfumn  B,  One  Ear  Bow 

B,  Other  Ear  Table  V 10 

Bated  Column  B.  One  Bar  Bow 

A,  Other  Ear  Table  V 0 

Bated  Ctdmnn  A.  One  Bar  Bow 

A,  Other  Ear  Table  V— 0 

22.  In  5  4.88a,  diagnostic  code  6350  is 
revised  to  read  as  fcdlows: 


4.88     Schedule 
diaeaaes. 


of     ratings — systemic 
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8350 — Continued  RaHMg 

and  organ  manUeetattons 
producttTe  of  modecatMy 
severe        Impairment        of 

health   W 

Bxacerbatloiis  of  a  week  or 
more  2  or  3  times  a  year, 
or  symptofnatology  produc- 
tive   of    moderate    tmiMkir- 

ment  of  health SO 

Exaoerbations  once  or  twice 
a  year  or  sympt<»natlc  dur- 
ing the  past  3  years 10 

Noix.  Bate  residuals  auch  as 
joint,  renal,  pleural,  etc.,  under 
the  appropriate  system,  not  to 
be  oombtned  with  ratings  under 
code  6S50.  Assign  the  higher 
eraluatlon. 

23.  In  S  4.97,  diagnostic  codes  6814  and 
6819  are  revised  to  read  as  follows : 

S  4.97     Schedule  of  ratinca — respiratory 
system. 

N0NTUBKRCU1.0t7S   DlSEASKS 
•  •     '  •  •  • 

Rating 

6814    Pneumothorax,  spontaneous,  for 

6  months 100 

NoTB.  Rate  residuals  analo- 
gous to  bronchial  asthma  diag- 
nostic code  6803. 

8819  New  growths  of,  malignant,  any 
Ep>eclfled  part  of  respiratory 
system  exclusive  of  akin 
growths 100 

NoTK.  The  rating  under  diag- 
nostic code  8810  will  be  contin- 
ued for  3  years  fcrilowtng  the 
cessation  of  surgical,  Z-ray,  an- 
tineoplastic chemothen^iy  or 
other  tberapetitlc  procedure.  At 
this  point,  if  there  has  ^een  no 
local  recurrence  or  metastases, 
the  rating  will  be  made  on  resid- 
uals. 

8  4.103      [Revoked] 

24.  Section  4.103  Is  revoked. 

25.  In  S  4.104,  diagnostic  codes  7116  (60 
percent  rating  only)  and  7121  are  revised 
to  read  as  follows: 

S  4.104     Schedule  of  nUingB— cardiovas- 
cular cystem. 
■  •  •  •  • 

DISEASES   OF   THK   ARTERIES   AKS   VEINS 


Ratiuf 


6350 


systemic 


'Entitled 
tlon. 


to  special   monthly   oompensa- 


Lupus  erythecnatoeus, 
(disseminated) : 

(Hot  to  be  combined  with  rat- 
ings under  diagnostic  code 
7800.) 

Acute  with  oonstltnttonal 
manifestations  associated 
with  serotis  or  synovial 
jooembrane  or  viaceral  In- 
volvement or  other  symptom 
eombinations.  totaUy  Inca- 
pacitating   

Lees  than  totally  incapacitat- 
ing, but  In  symptom  com- 
binations productive  ot  se- 
vere tmpairment  of  bealth- 

Ctironle  with  frequent  exaoer- 
batkXH  and  multiple  Jotnt 


7116    Claudication,  Intermittent 


Rating 


nu 


100 


Persistent  coldness  of  extrem- 
ity   with    claudication    on 

minimal  walking 

>  •  •  •  • 

riilebttls   or   thron^boplilebiUa, 

uxUlateral,  with  obUteratkm 

ot  deep  return  etreulatkm. 

Including  traumatic  oondi- 


80 


100 
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7121 — Continued  Rating 

Persistant  swelling,  subsiding 
only  very  slightly  and  in- 
completely with  recumbency 

elevation  with  pigmentation 
cyanosis,  eczema  or  ulcera- 
tion    60 

Persistent  swelliiig  of  leg  or 
thigh,  increased  on  standing 
or  walking  1  or  2  hours, 
readily  relieved  by  recum- 
bency: moderate  discolora- 
tion, pigmentation  and  cya- 
nosis or  persistent  swelling 
of  arm  or  forearm,  increased 

-  in  the  dependent  position; 
moderate  discoloration,  pig- 
mentation  or   cyanosis 30 

Persistent  moderate  swelling 
of    leg    not    markedly    In- 

.  creased  on  standing  or  walk- 
ing or  persistent  swelling 
of  arm  or  forearm  not  in- 
creased in  the  dependent 
position 10 

Note.  When  phlebitis  is  pres- 
ent in  both  lower  extremities 
or  both  upper  extremities,  apply 
bUateral  factor. 


26.  In  §  4.114,  the  introductory  por- 
tion preceding  diagnostic  code  7200,  and 
diagnostic  codes  7312,  7313,  7339  and 
7343  are  revised;  diagnostic  code  7341  Is 
revoked  and  diagnostic  code  7348  Is 
added  so  that  the  added  and  revised 
material  reads  as  foUows: 

§  4.114      Schedule    of    ratings — digestive 
system. 

Ratings  under  diagnostic  codes  7301 
to  7329.  Inclusive.  7331,  7342  and  7345  to 
7348  Inclusive  will  not  be  combined  with 
each  other.  A  single  evaluation  will  be 
assigned  under  the  diagnostic  code  which 
reflects  the  predominant  disability  pic- 
ture, with  elevation  to  the  next  higher 
evaluation  where  the  severity  of  the 
overall  disability  warrants  such  eleva- 
tion. 


7312  Liver,  cirrhosis  of:  Rating 

Pronounced;  aggravation  of 
the  symptoms  for  moderate 
and  severe,  necessitating 
frequent     tapping 

Severe;  ascites  requiring  In- 
frequent tapping,  or  recur- 
rent hemorrhage  from  eso- 
phageal varices,  aggravated 
symptoms  and  impaired 
health    

Moderately  severe;  liver  de- 
finitely enlarged  with  ab- 
dominal distention  due  to 
early  ascites  and  with 
muscle  wasting  and  loss  of 
strength 

Moderate;  with  dilation  of 
superficial  abdominal  veins, 
chronic  dyspepsia,  slight 
loss  of  weight  or  impair- 
ment of  health 

7313  Liver,  abscess  of,  residuals: 

With   severe   symptoms 

With  moderate  symptoms 


7339  —Continued 


too 


70 


50 


SO 

SO 
20 


7519 


7628 


7330  Hernia,  ventral,  postoperative: 
Massive,  persistent,  severe 
diastasis  of  recti  muscles  or 
extensive  difftise  destruction 
or  weakening  ef  muactilar 
and  fascial  support  of  ab- 
dominal wall  so  as  to  be  In- 
operable     


100 


PROPOSED  RULES 


Rating 


Large,  not  well  supported  by 
belt  under  ordinary  condi- 
tions           40 

Small,  not  well  supported  by 
belt  under  m-dlnary  condi- 
tions, or  healed  ventral 
hernia  or  post-operative 
wounds  with  weakening  of 
abdominal  wall  and  Indica- 
tion fcH"  a  supporting  belt 20 

Wounds,  postoperative,  healed, 
no  disability,  belt  not  Indi- 
cated     0 

•  •  •  • 
7341     (Revoked] 

•  •               •  • 
7343|    New    growths,    malignant,    ex- 
clusive of  skin  growths 100 

Note.  The  rating  under  diag- 
nostic code  7343  will  be 
continued  for  1  yeeir  follow- 
ing the  cessation  of  svirgl- 
cal.  X-ray.  antineoplastic 
chemotherapy  or  other 
therapeutic  procedtire.  At 
this  point,  tf  there  has  been 
no  local  recurrence  or 
metastases,  the  rating  will 
be  made  on  residuals. 


7348  Vagotomy  with  pyloroplasty  or 
gastroenterostomy : 

Followed  by  demonstrably 
confirmative  postoperative 
complications  of  stricture  or 
continuing  gastric  reten- 
tion  _ 40 

With  symptoms  and  confirmed 
diagnosis  of  alkaline  gastri- 
tis, or  of  confirmed  persist- 
ing   diarrhea 30 

Recurrent  ulcer  with  incom- 
plete   vagotomy 20 

Note.  Rate  recurrent  ulcer  fol- 
lowing complete  vagotomy  under 
diagnostic  code  7306.  minimum 
rating  20  percent;  and  rate 
dumping  syndrome  under  diag- 
nostic core  7308. 

2l.  In  §  4.115a.  diagnostic  codes  7519 
and  7528  are  revised  to  read  as  follows: 

§4.  .15a     Schedule    of    ratings — genito- 
urinary system. 

DISEASES  OF  THE  GENITOTTRINARY  STSTKM 


28.  In  S  4.116a.  diagnostic  code  7627 
Is  revised  to  read  as  follows : 


S4.116*     Schedule    of 
logical  conditions. 


ratings— gyneco- 


Ratinff 


Rating 
Urethra,  fistula  of: 

Multiple    urethroperineal 100 

Severe;  multiple,  with  contin- 
uous drainage  requiring 
constant  use  of  appliance  or 

frequent  change  of  pad 00 

Moderate;  flstual  with  contin- 
uous drainage  requiring 
constant  use  of  pad  or  ap- 
pliance             40 

Mild;  slight  intermittent  leak- 
age    --         20 

I                «                ■                •  • 
New    growths,    malignant,    any 
specified  part  of  genitouri- 
nary   system 100 

NoTS.  The  rating  under  oode 
7628  will  be  continued  t<x  1  year 
following  the  cessation  of  surgi- 
glcal.  X-ray  aatlneoplastlo 
chemotherapy  or  other  thera- 
peutic procedure.  At  this  point. 
If  there  has  been  no  local  recur- 
rence («  metastases,  the  rating 
wUl  be  made  on  residuals,  mini- 
mum              10 


7627  New  growths,  malignant,  gyne- 
cological system  or  mam- 
mary   glands 100 

Note.  The  rating  under  code 
7627  will  be  continued  for  1  year 
following  the  cessation  of  surgi- 
cal. X-ray  antineoplastic  chemo- 
therapy or  other  therapeutic 
procedure.  At  this  point,  if  there 
has  been  no  local  recurrence  or 
metastases,  the  rating  will  be 
made  on  residuals,  minimum 10 

29,  In  §  4.117,  the  note  foUowing  diag- 
nostic code  7709  is  revised  to  read  as 
follows: 

§  4.117     Schedule  of  ratings — hemic  and 
lymphatic  systems. 

•  •  •  •  • 

7709  Lymphogranulomatosis  (Hodg- 
kin's  disease)  : 


Note.  The  100  percent  rating 
will  be  continued  for  1  year  fol- 
lowing the  cessation  of  surgical. 
X-ray,  antineoplastic  chemo- 
therapy or  other  therapeutic 
procedure.  At  this  point.  If  there 
has  been  no  local  recurrence  <» 
Invasion  of  other  organs,  the 
rating  will  be  made  on  residuals. 

•  •  •  •  • 

30.  In  S  4.119,  diasgnostic  code  7914  is 
revised  to  read  as  follows : 

§4.119  Schedule  of  ratings— endocrine 
system. 

•  •  «  •  • 

7914  New  growth,  malignant,  any 
specified  part  of  endocrine 
system 100 

Note.  The  rating  under  code 
7914  will  be  continued  for  1  year 
following  the  cessation  of  sur- 
gical. X-ray,  antineoplastic 
chemotherapy  €«•  other  thera- 
peutic procedure.  At  this  point, 
if  there  has  been  no  local  recur- 
rence or  metastases,  the  rating 
will  be  made  on  residuals. 

•  •  •  «  • 

31.  In  §  4.124a,  diagnostic  codes  8045, 
8046  and  8914  (Mental  Disorders  In  Epi- 
lepsies only)  are  revised  to  read  as  fol- 
lows: 

§  4.124a  Schedule  of  ratings — neurolog- 
ical conditions  and  convulsive  disor- 
ders. 

Organic  Diseases  of  the  Central  Nervous 
System 


8045     Brain  disease  due  to  trauma: 

Purely  neurcdoglcal  disabili- 
ties, such  as  hemiplegia,  epi- 
leptiform selziires,  facial 
nerve  paralysis,  etc.,  follow- 
ing trauma  to  the  brain.  wlU 
be  rated  under  the  dlag- 
nostVo  codes  q>eclflcaUy 
dealing  with  such  dlaabll- 
Itieo.  wltti  citation  of  a  hy- 
phenated diagnoetlo  code 
(e.g..  8045-8207). 
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8M5 — Continued 

Purdy  subJectlTe  complaint*, 
aueh  as  beadache,  dlxxineea. 
toaomnla.  «Cc,  recognlaed  ■■ 
symptomatic  ot  brain  trau- 
ma. wlU  be  rated  10  percent 
and  no  mnce  under  dla- 
nostic  code  0304.  This  10 
percent  rating  wUl  not  be 
combined  with  any  othw 
rating  for  a  disability  due 
to  brain  trauma.  Ratings  In 
exceea  erf  10  percent  for 
brain  disease  due  to  trauma 
under  dlagnoaUc  oode  9304 
are  not  assignable  In  the 
absence  of  a  dlagnoels  of 
non-peychotlc  organic  brain 
syndrome  with  brain 
trauma. 
8046    Cerebral  arterloscieroeis: 

Purely    neurological   disabUl- 
tlea,    sueb    as    hemiplegia, 
pranlal  n«rve  paralysis,  etc., 
(tue     to     cerebral     arterio- 
sclerosis will  be  rated  under 
the  diagnostic  codes  dealing 
with  such  specific  dlsablU- 
tlee,  with  dtatltm  of  a  hy- 
phenated    diagnostic    oode 
(e.g,  8O4«-«a07). 
Purely  subjecOve  complaints 
■oeb  m  bsadache.  dlaalDMS, 
tinnitus,  insomnia  and  iRl- 
tabUlty,  recognlEed  as  symp- 
tomatic of  a  properly  diag- 
nosed      cerebral       arterio- 
sderoels,    will    be   rated    10 
percent  axtd  no  more  under 
diagnostic  code   9305.   This 
10  percent  rating  will  not  be 
combined    with    any    other 
rating  for  a  dlsablUty  due 
to    cerebral    or    generalized 
arterlooclerosls.   Ratings   In 
excess  of  10  percent  for  oere- 
bral    arterloeclerosls    under 
diagnostic  code  9305  are  not 
assignable  In  the  absence  of 
a  diagnosis  of  non-psychotic 
organic      brain      syndrotne 
with    cerebral     arterioscle- 
rosis. 

Note.— The  ratings  under 
oode  8046  apply  only  when  the 
<Uag06is  of  cerebral  arterloecle- 
roels  Is  subetantlated  by  the  en- 
tlj«  clinical  picture  and  not 
solely  on  findings  ot  retinal  ar- 
terloeclerosls. 
«  •  •  •  • 

The  Epilepsies 
•  •  •  •  • 

8914    Epilepsy,  psychomotor 

»  •  •  •  • 

Mental  Disorders  In  KpUepsies:  A  non- 
peychotle  organic  brain  syndrome  will  be 
rated  separately  undw  the  appropriate  diag- 
nostic code  (e.g.,  9304  or  0307) .  In  the  ab- 
sence of  a  diagnosis  of  non-psychotic  organic 
psychiatric  disturbance  (psychotic  psycho- 
neurotic or  personality  disorder)  U  diagnosed 
and  shown  to  be  secondary  to  or  directly 
associated  with  epUepsy  will  be  rated  sepa- 
rately. The  psychotic  or  psychroneurotlc  dis- 
order WlU  be  rated  under  the  appropriate 
dlagnosttc  code.  The  personality  disorder 
will  be  rated  ss  a  non-psychoUc  organic 
brain  syndrome  (e^f.,  diagnoetic  oode  9304  or 
•807). 


32.  In  J  4.132,  dlagnostle  codeB  9200 
through  9210.  9300  through  9311,  9400 
through  9405,  9500  through  9502  are  re- 
vised, diagnostic  codes  9312  throagh 
9326,  9407  through  9410  Ummedlately 
preceding  "Read  weU  Notes  (1)  to  (4), 
etc.")  and  9505  through  9511  (Immedi- 
ately preceding  "Evaluate  psychophslo- 
loglc  reaction,  etc.")  are  added  and  diag- 
nostic codes  9406,  9503  and  9504  are  re- 
voked so  that  the  added  and  revised  ma- 
teritil  reads  as  follows : 
§  4.132  Schedule  of  ratings — mortal  dfe- 
orders. 

Psychotic  Disobookb 

Rating 
9200    Schizophrenia,  simple  type 
8201     SchlBc^hrenla,  hebephrenic  type 
0202     Schizophrenia,  catatonic  type 

9203  Schteophrenla,  paranoid  type 

9204  Schizophrenia,    chronic    undif- 

ferentiated type 

9205  Sohizophrenla,    other    and    un- 

specified type* 

9206  Manic  depressive  lUness,  ^eclfy 

type 

9207  Psychotic  depressive  reaetkm 

9208  Paranoid  states  (specify  type) 
0209    Involutional  melancholia  or  in- 
volutional paranoid  state 

9210     Psychosis,  unspecified: 

General  Rating  Formula  for 
Psychotic  Reactions: 
Active  psychotic  manlfesta^ 
tions  of  such  extent,  se- 
verity, depth,  persistence 
or  blBarreneee  as  to  pro- 
duce complete  social  and 
industrial       inad^tabll- 

tty 1«> 

With  lesser  symptomatology 
such  as  to  product  severe 
Impairment  ot  social  and 
Industrial  adaptability —  TO 
Considerable  impairment  of 
social      and      Industrial 

adaptability 60 

Definite  Impairment  of  so- 
cial       and        Industrial 

adaptability *> 

SUght  impalnne&t  of  social 
and  Industrial  adaptabil- 
ity   10 

Psychosis  In  full  remlsrton-  •  0 
Convalescent  rating  In  pax»^"* 
choUe  disorders:  Upon  regular 
dtacharge  or  release  to  non-bed 
care  from  a  hospital  where  a 
beneficiary  has  been  under  care 
and  treatment  for  a  continuous 
period  In  the  ho^ltal  of  not  less 
than  8  months,  an  open  rating 
of  100  percent  will  be  wMtlnued 
for  e  months.  A  Veterans  Ad- 
ministration examlnatkm  is 
mandatory  at  the  expiration  ot 
the  6  ntonths'  period,  after 
which  the  condition  wlU  be  rated 
In  accordance  with  the  degree  of 
disability  shovra.  Where  the 
beneflclHry  has  been  under  hos- 
pital care  and  treatment  for  less 
than  8  months  and  Is  not  rat- 
able at  100  percent  under  the 
rating  schedule,  oonslderatloil 
should  be  given  to  i  4.29. 

OKSAJIK  BaAIH  Deborobbs 

9300  Acute  nonpeychoUc  Israln  dis- 
order wltb  infisetlon, 
traiima.  drculafeory  dla- 
turbanoe.  etc.  (^eclfy  th« 
cause) 


MOO — Continued 

Mots.  Acute  organic  brain  dis- 
orders wltb  or  wltbout  aooom- 
panylng  psydtotle  disorder  are 
temporary  and  reversible.  If  psy- 
chiatric Impairment  attrtbut- 
aMe  to  such  diagnosis  continues 
beyond  8  months,  tbe  report  ot 
eacamlnatlon  is  to  be  returned 
to  the  esamlner  for  reoonsldera- 
ttan  of  the  diagnosis. 

OSOl  Non-psychotic  organic  brain 
■yndroma  wltb  central  nerv- 
ous system  syphilis  (an 
forms) 

0303  KoD-psychoUc     organie     brain 

■yndrome  with  Intiairranlal 
Infections  other  tban  syphlUa 
(^Mdfy  infection ) 
8S03  Hon -psychotic  organie  brain 
syndrome  with  IntoHeatlon 
(specify  cause  such  as  al- 
coholic deterioration) 

0304  Hon-phychotlc     organic     brata 

syndrome  with  brain  trauma 
9306     Hon-psychotlc      organic      brain 
syndrome    with    cerebral    ar- 
tertoeclerosis 
0308    Non-psy«^otle      organie      brain 
syndrome  with  circulatory  dis- 
turbance other  than  eerebral 
antertoecleroetB     (specify    cir- 
culatory disturbance ) 
9807     Won -psychotic      organie     brain 
syndrome  with  convulsive  dis- 
order (Idiopathic  epilepsy) 
0808    Non -psychotic      organic      brain 
syndrome  with  dlsturtjance  of 
metabolism,    growth   or   nu- 
trition 

9309  IVon-peychotle     organic     brata 

syndrome    with    intracranial 
neoplasm 
0310    Non-psycbotlc     organic     brain 
syndrotne   with    unknown    or 
uncertain  cause 

9311  Non-peychotlc     organic     brain 

syndrome      of      undiagnosed 
cause 

9312  Psychosis    associated    with    or- 

ganic brain  syndrome  due  to 
senile  dementia 

0313  Psychosis    associated    with    or- 

ganic brain  syndrome  due  to 
chronic  alcoholic  poisoning 

0314  Psychosis    associated    with    or- 

ganic brain  syndrome  due  to 
syphlUs  (aU  forma) 
0816    Psychosis    associated    with    or- 
ganic brain  syndrome  due  to 
epidemic  encephalitis 

9310  Psychosis    associated    with    or- 

ganic brain  syndrome  due  to 
other  and  unspecified  intra- 
cranial infection 
0317  Psychosis  associated  with  or- 
ganic brain  eyndrome  due  to 
cerebral  arteriosclerosis 

9318  Psychosis    associated    with    or- 

ganic brain  syndrome  due  to 
cerebrovascular  disturbance 

9319  PsydKisis    associated    with    or- 

ganic brain  syndrome  due  to 
epilepsy 
8320    PsyclMete    associated    with    or- 
ganic brain  syndrome  due  to 
intracranial  aaoplasnii 

0321  Fsycbosis    assortatert    with    or- 

ganic brain  syndrome  due  to 
brain  trauma 

0322  Psychosis    aosoclated    with    or- 

ganic brain  syndrome  dus  to 
endocrine  disorder 
0333  Psychosis  associated  w*tb  or- 
ganic brain  syndrome  doe  to 
metabolic  or  nutritional  dis- 
order 
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9324  Psychosis    associated    witb    or- 

ganic brain  syndrome  du*  to 
systemic  infection 

9325  Psychosis    associated    wltb    or- 

ganic brain  syndrom  du*  to 
drug  or  poison  intoxlcatton 
(other  than  alccAol) 

9326  Psychosis    associated    with    or- 

ganic brain  syndrome  due 
to  other  and  undiagnosed 
physical  condition 

Before  attempting  to  rate 
brain  syndromes  rating  special- 
ist* should  become  thoroughly 
acquainted  with  the  relevant 
concepts  presented  by  the  cur- 
rent Diagnostic  and  Statistical 
Manual  of  the  American  Psychi- 
atric Association  and  the 
following : 

(1)  Under  the  codes  0300 
through  8326  the  basic  syn- 
drome of  organic  brain  disorder 
may  be  the  only  mental  di8turl>- 
ance  present  or  it  may  appear 
wiVti  related  "psychotic"  mani- 
festations. An  organic  brain  syn- 
drome with  or  without  such 
qualiXylng  phrase  will  be  rated 
according  to  the  general  rating 
formula  for  organic  brain  syn- 
dromes, assigning  a  rating 
which  reflects  the  entire  psychi- 
atric picture. 

(2)  An  organic  brain  syn- 
drome, as  defined  in  the  Ameri- 
can Psychiatric  Association 
manual.  Is  characterized  solely 
by  pwychiatrlc  manifestations. 
However,  neurological  or  other 
manifestations  of  etiology  com- 
mon to  the  brain  syndrome  may 
be  present,  and  if  present,  are  to 
be  rated  separately  as  distinct 
entitles  under  the  neiirologjcal 
or  other  appropriate  system  and 
combined  with  the  rating  for 
the  brain  syndrome. 

General   Bating   Formula  for 
Organic        Brain        Syn- 
dromes: 
ImpcOrment  of  Intellectual 
functions,        orientation, 
memory    and    Judgment, 
and    UablUty    and    shal- 
lowness of  affect  of  snctx 
extent,     severity,     depth, 
and  persistence  as  to  pro- 
duce ccMnplete  social  and 
Industrial  InadaptablUty.       100 
Lees   than    100    percent,   in 
symptom   combinations 
productive  of: 
Severe  Impairment  of  so- 
cial      and      Industrial 

adaptablUty     —         W 

Considerable  Impairment 
of  social  and  Industrial 

adaptability     80 

Definite  impairment  of 
social     and     Industrial 

adaptability W 

Slight  impairment  of  so- 
cial      and       Industrial 

adaptabUltf 10 

No  impairment  at  social 
and  Industrial  adapta- 
bUlty   0 

PSTCHONXUBOnC   DiaORDKRS 

MOO    Anxiety  neurosis 

0401    BLysterlcal  neurosis,  dlssodatlve 

typ* 

9409    Hysterical   neuroals,   conversion 
type 


94M 
»40^ 
9*01 

940f 
9401 


940t 
940i 
941C 


950(1 
9501 

0503 

9503 
9504 
950S 

950e 

gsoi 

9506 
9501 
95 1( 

951 : 
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Phobic  neurosis 

Obsessive  compulsive  neurosU 

Depressive  neurosis 

[Revoked] 

Ne\irasthenic  neurosis  (formerly 

psychophysiologic         nervous 

system  reaction) 
Depersonalization  neurosis 
Hypochondriacal  netirosls 
Other  and  unspecified  neurosis 


PSTCHOPHYSIOLOCIC   DlSORDKBS 

Psychophysiologic  skin  disorder 

Fsychopbysiologlo    cardiovascu- 
lar disorder 

Psychophysiologic  gastrointesti- 
nal disorder 

[Revoked) 

[  Revoked] 

Psychophysiologic   miisculoskel- 
etal  disorder 

Psychophysiologic 
disorder 

Psychophysiologic 
lymphatic  disorder 

Psychophysiologic  genitourinary 
disorder 

Psychophysiologic 
disorder 

Psychophysiologic 
organ  of  special 
elf  y  sense  org:an) 

Psychophysiologic 
other  type 


respiratory 
hemic     and 


endocrine 

disorder  of 
sense  (q>e- 

dlsorder  of 


Approved:  January  21,  1976. 

[pEAL]  R.    L.   ROUDKBUSH. 

Administrator  of 
Veterans  Affairs. 

(in  Doc.76-2330  Piled  1-27-76:8:45  am] 


DEPARTMENT  OF  LABOR 

Occupational  Safety  and  HeaKh 
Administration 

[  29  CFR  Part  1952  ] 

KENTUCKY 

Pi  Bposed  Supplements  to  Approved  Plan 

Background.  Part  1953  of  Title  29. 
Code  of  Federal  Regiilatlons,  prescribes 
pro  :edures  under  section  18  of  the  Occu- 
pat  onal  Safety  and  Health  Act  of  1970 
(29  U.S.C.  667)  (hereinafter  referred  to 
as  the  Act)  for  review  of  changes  and 
progress  to  the  development  and  Imple- 
mentation of  State  plans  which  have  been 
apDroved  to  accordance  with  sectlcm  18 
(c)  of  the  Act  and  29  CFK  Part  1902.  On 
Jul  IT  31, 1973,  notice  was  published  to  the 
FUERAL  Register  of  the  approval  of  the 
Kentucky  plan  and  the  adoption  of  Sub- 
part Q  of  Part  1952  containing  the  deci- 
sion and  descrlbtog  the  plan  (38  PR 
202  22). 

<  >n  January  27,  1975.  and  July  1.  1975, 
th<  Commonwealth  of  Kentucky  sub- 
mli  ted  a  revised  State  plan  document  to- 
coiporating  developmental  and  State- 
Inl  iated  plan  changes.  (See  Subparts  B 
and  E  of  29  CPTl  Part  1953.)  These  plan 
aiT^endments  are  described  below. 

Descrivtion  of  plan  amendments. 
(all  Legislation.  In  accordance  with  the 
coiomitment  expressed  to  29  CFR  1952.- 
23!  (e) .  the  State  submitted  amendmCTits 


to  its  enabling  legislation  (Kentucky  Re- 
vised Statutes,  Chapter  338.011  through 
338.991)  which  were  designed  to  brtog 
the  plan  toto  conformity  with  the  re- 
quirements of  29  CFR  Part  1902.  The 
legislative  amendments  were  enacted  by 
the  Kentucky  General  Assembly  durtog 
the  1974  legislative  session.  The  enacted 
amendments  provide  for  the  following: 

(1)  Revision  to  the  statutory  organi- 
zation of  the  Kentucky  Department  of 
Labor's  occupational  safety  and  health 
program  to  toclude  a  division  of  occupa- 
tional safety  and  health  compliance  and 
a  division  of  education  and  training 
(KRS  338.041  amended) . 

(2)  Authority  and  procedures  for 
grant  tog  temporary  variances  (KRS 
338.153(2)  (a)). 

(3)  Civil  penalty  of  up  to  $10,000  to 
addition  to  appropriate  crimtaal  charges 
for  willful  violation  of  standards  result - 
tog  to  employee  death  and  $20,000  plus 
appropriate  crlmtoal  charges  for  a  sec- 
ond offense  (KRS  338.991(13)  Eunended) . 

(b)  Regulations.  In  1974  the  Kentucky 
General  Assembly  en£u:ted  new  proce- 
dures to  be  used  by  administrative  bodies 
to  adopting  and  implementtog  admtols- 
trative  regulations,  tocludtog  mandatory 
publication  of  notice  to  the  monthly  Ken- 
tucky Administrative  Review  (KRS 
Chapter  13).  In  accord  with  these  re- 
quirements all  new  and  existing  Ken- 
tucky Occupational  Safety  and  Health 
(KyOSHA)  regulations  have  been  filed 
with  the  Kentucky  Legislative  Research 
Commission  and  recodified  as  follows: 

(1)  803  KAB  3:01  Rules  of  procedure  of 
Kentucky  Occupatlonta  Safety  and  Health 
Standards  Board  (Revised  In  accord  with  the 
commitment  contained  In  29  CFR  1952.233 
(b).) 

(2)  803  KAR  2:040  Definitions. 

(3)  803  KAR  2:050  Scope  of  regulations. 

(4)  803  KAR  2:060  Employers'  responsl- 
bUitles. 

(6)  803  KAR  2:070  Inspections. 

(6)  803  KAR  2:080  Advance  notice  of  In- 
spections. 

(7)  803  KAR  2:090  Unwarranted  Inspec- 
tions; complaints. 

(8)  803  KAR  2:095  Trade  secrets. 

(9)  803  KAR  2:100  Imminent  danger. 

(10)  803  KAR  2:110  Employer  and  em- 
ployee representatives. 

(11)  803  KAR  2:116     Penalties. 

(12)  803  KAR  2:120     Citations. 

(13)  803  KAR  2:126     Posting  of  citations. 

(14)  803  KAR  2:130  Informal  confer- 
ences. 

(16)  803  KAR  2:140  Employer  and  em- 
ployee contests. 

(16)  803  KAR  2:160  Time  for  filing  com- 
plaints (Discrimination  complaints  mxist  be 
filed  within  120  days  of  the  alleged  discrimi- 
nation; the  Commissioner  of  Labor  must 
complete  his  investigation  and  make  a  de- 
termination within  60  days.) 

(17)  803  KAR  2:160  Carcinogen  registry 
(Employers  using  any  of  16  carcinogens: 
4-Nltroblphenyl;  alpho-Naphthylamine:  4, 
4'-Metbylene  bis  2-chloroanlllne;  Methyl 
chloromethyl  ether;  S,  S'-Dlchlorobensldlne 
and  its  salts;  bls-Chloromethyl  ether;  beta- 
Naphtylamine;  Benzidine  and  Its  salts;  4- 
Aminodlphenyl:  BthyleneUnine:  beta-Pro- 
plolactone:  2-Acetylamlnofluorene:  4-Dl- 
methylaminoazobenzene:  N-Nltrosodlmeth- 
ylomine;  and  vinyl  chloride  must  register 
with  the  Kentucky  Department  of  Labor  and 
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specify. the  use  of  the  substance,  nature  of 
employee  exposure,  and  describe  control 
measures.)  ,„ 

(18)  803  KAR  2:170  Variances  (Proce- 
dures revised  to  Include  provisions  for  con- 
sideration of  both  temporary  and  perma- 
nent variances.) 

(19)  803  KAR  2:180  Recordkeeping  re- 
quirements. (No  exempUons  for  Biaail  em- 
ployers.) 

In  addition,  KRS  C^iapter  13  provides 
for  the  expedited  adoption  of  emergency 
regulations  which  remato  to  effect  fOT 
120  days.  Kentucky  will  use  this  pro- 
cedure for  the  adoption  of  emergency 
temporary  standards. 

(c)  Public  Service  Commission.  As  re- 
quired by  Kentucky  enabltog  legislation, 
the  PubUc  Service  Commission  (hereto- 
after  caUed  PSC)  has  full  responsibility 
for  administering  the  occupational 
safety  and  health  program  to  those  pub- 
lic utilities  it  regulates.  On  August  1, 
1973,  a  contract  was  entered  toto  between 
the  PSC  and  KyDOL  formally  defining 
these  responsibillltes  and  establishing 
methods  of  coordination.  The  agreement 
was  amended  on  December  18,  1974.  to 
require  the  Department  of  Labor  to  make 
available  the  services  of  todustrial  hy- 
gienlsts  to  the  PSC  upon  request.  Pursu- 
ant to  this  contract,  the  PSC  has  pro- 
mulgated the  followtag  administration 
regulations  paralleling  those  of  the  De- 
partment of  Labor: 

(1)  DeflnKlons  (807  KAR  3:101,  Section  1). 

(2)  Scope  of  Regulation  (section  2) . 

(3)  Posting  of  Notices  (section  3) . 

(4)  Authority  for  Inspection  (section  4) . 
(6)  Trade  Secrets  (sections). 

(6)  Advance   Notice  of  Inspections    (sec- 
tion 6) . 

(7)  Complaints  by  Employees  (section  7). 

(8)  Imminent  Danger  (section  8). 

(9)  Employer  and  Employee  Representa- 
tives (section  0) . 

(10)  Proposed  Penalties  (secltonlO). 

(11)  Citation;  Notice  of  Do  Minimis  Viola- 
tions (section  11). 

(12)  Posting  of  Citations  (section  12). 

(13)  Informal  Conferences  (section  13). 

(14)  Contesting  Procedures  (section  14) . 
(16)   Rules  of  Practice  for  Variances  and 

Hearings  (section  15). 

(16)  Report   and   Recording   of   Occupa- 
tional Injuries  and  Diseases  (section  16) . 

(17)  PSC  Witnesses  and  Documents  (sec- 
tion 17) . 

(18)  Reasonable  Time  Defined    (filing  of 
discrimination   complaints)     (section   18) . 

(d)  Occupational  Health.  By  Execu- 
tive Order  74-374,  dated  May  15,  1974. 
the  Governor  of  Kentucky  transferred 
the  occupational  health  authority  vested, 
by  oontractusd  agreement,  to  the  Ken- 
tucky Department  of  Human  Resources 
to  the  Kentucky  Department  of  Labor. 
Thus  all  todustrial  hygiene  functions  of 
the  Kentucky  Occupational  Safety  and 
Health  program  are  now  performed  di- 
rectly by  employees  of  the  Department 
of  Labor.  Further,  by  agreement  entered 
toto  on  May  7,  1975,  the  Department  of 
Human  Resources  will  provide  laboratory 
ansdysls  and  contingent  laboratory  serv- 
ices and  support  as  required  for  the  oc- 
cupational safety  and  health  program. 
Both  the  Executive  Order  and  contract 
for  laboratory  services  have  been  tocor- 
porated  toto  the  plan. 
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(e)  Management  Information  System. 
A  revised  description  of  the  State  man- 
agement information  system  and  docu- 
mentation on  its  Implementation  w  a 
manual  system  has  been  submitted.  The 
system  provides  regular  reports  to  the 
Assistant  Secretary  as  required,  and  pro- 
vides a  basis  for  totemal  management 
analysis  of  the  State  program. 

(f)  Poster.  A  poster  for  use  to  State 
and  local  government  agencies  to  advise 
public  employees  of  their  rights  and  ob- 
ligations imder  KyOSHA  has  been  sub- 
mitted as  part  of  the  revised  plan. 

(g)  AfBrmaUveActlMi  Plan.  The  Ken- 
tucky Department  of  Labor  has  devel- 
oped an  Equal  Opportunity  Employment 
Action  Plan  as  required  under  the  terms 
of    a   Federally    accepted   State   merit 

system.  ^     ^  „..  *_ 

(h)  Organization.  The  Kentucky  Statfe 
plan  narrative,  job  specifications  and  or- 
ganization charts  have  been  revised  to 
reflect  current  staffing  patterns  and  po- 
sition responsibilities.  • 

3.  Location  of  the  supplements  for  in- 
spection and  copying.  A  cwy  of  the 
amended  plan  and  its  supplements  may 
be  mspected  and  copied  during  normal 
business  hours  at  the  following  locations: 
Office  ot  the  Associate  Assistant  Secre- 
tary for  Regional  Programs;  Room  N- 
3112,  200  Constitution  Avenue,  N.W., 
Washtogton,  DC.  20210;  Office  of  the 
Regional  Admtoistrator,  Occupational 
Safety  and  Health  Administration.  1375 
Peachtree  Street,  N.E.,  Suite  587.  Atlanta, 
Georgia  30309;  and  Office  of  the  Ken- 
tucky Commissioner  of  Labor,  Capitol 
Plaza  Towers-12th  floor.  Frankfort,  Ken- 
tucky 40601. 

4.  Public  Participation.  Interested  per- 
sons are  hereby  given  imtll  February  27, 
1976.  to  which  to  submit  written  data, 
views  and  arguments  concemtog  whether 
the  supplements  should  be  approved.' 
Such  submissions  are  to  be  addressed  to 
the  Associate  Assistant  Secretary  for  Re- 
gional Programs  at  his  address  as  set 
forth  above  where  they  will  be  available 
for  Inspection  and  copying. 

Any  toterested  person  may  request  an 
informal  hearing  concerning  the  pro- 
posed supplements  by  filtog  particular- 
ized written  objections  with  respect 
thereto  withto  the  time  allowed  for  com- 
ments with  the  Associate  Assistant  Sec- 
retary for  Regional  Programs.  If,  to  the 
opinion  of  the  Assistant  Secretary  of 
Labor  for  Occupational  Safety  and 
Health  (heretoafter  called  the  Assistant 
Secretary) ,  substantial  objections  are 
filed  which  warrant  further  public  dis- 
cussions, a  formal  or  Informal  hearing  on 
the  subjects  and  Issues  tovolved  may  be 
held. 

The  Assistant  Secretary  shall  consider 
all  relevant  comments,  arguments,  and 
requests  submitted  to  accordance  with 
this  notice  and  shall  thereafter  Issue  his 
decision  as  to  approval  or  disapproval  of 
the  supplements.  maJce  appropriate 
amendments  to  Subpart  Q  of  Part  1952, 
and  initiate  further  proceedings.  If 
necessary. 


4035 

Signed  at  Washington,  D.C.  this  23rd 
day  of  January  1976. 

MOKTOH  COKM, 

Assistant  Secretary  of  Labor. 
(PR  Doc .76-2474  PUed  1-37-76; 8: 46  am] 


[29  CFR  Part  1952] 

MARYLAND  PLAN  SUPPLEMENTS 

Proposed  Approval 

1    Background.  Part  1953  of  TlUe  29. 
Code  of  Federal  RegulaUons.  prescribes 
procedures  under  section  18  of  the  Occu- 
pational Safety  and  Health  Act  of  1970 
(29  U  S.C.  667)   (heretoafter  referred  to 
as  the  Act)  for  review  of  changes  and 
progress  to  the  development  and  imple- 
mentation of  State  plans  which  have 
been  approved  under  section  18(c)  of  the 
Act  and  Part  1902  of  this  chapter.  On 
July  5,  1973.  a  notice  was  published  to 
the  Federal  Register  of  the  approval 
of  the  Maryland  plan  and  of  the  adop- 
tion of  Subpart  O  of  Part  1952  contain- 
tog  the  decision  (38  FR  17837) .  On  April 
29   1975,  August  21,  1975.  September  26. 
1975.  October  2.  1975,  October  7.  1975, 
October  10,  1975,  October  21,  1975,  Oc- 
tober 24,  1975,  October  29.  1975,  Novem- 
ber 4,  1975,  and  November  14.  1975.  the 
State  of   Maryland  submitted   supple- 
ments  to  the   plan  tovolving   develop- 
mental changes,  evaluation  changes  and 
State-initiated   changes    (see    Subparts 
B,  D,  and  E  of  29  CFR  Part  1953  respec-^ 
lively) .  The  supplements  consist  of  vari- 
ous rules,  regulations  and  administra- 
tive procedures  promulgated  by  the  State 
designee  as  well  sis  certato  developmen- 
tal changes. 

2.  Description  of  supplements,  (a) 
Regxdatlons.  On  Jxme  1,  1974,  Maryland 
promulgated  various  rules  and  regula- 
tions pursuant  to  the  Maryland  Occupa- 
tional Safety  and  Health  Act  of  1973 
(Act  89.  {28  et  seq.,  Md.  Code  Ann.>. 
The  regiilations  provide  requirements 
and  procedures  for : 

a)  Posting  oL notices  Informing  em- 
ployees of  their  protectlcms  and  obliga- 
tions, tocluding  the  application  of  the 
Maryland  Act,  regulations  and  stand- 
ard?; 

<2)  Inspections  tocluitog  procedures 
to  be  implemented  to  response  to  a  re- 
fusal of  entry,  procedures  for  the  con- 
duct of  inspections,  provisions  for  em- 
ployer and  employee  representatives' 
participation  to  an  Inspection,  provisions 
for  the  protection  of  trade  secrets,  pro- 
cedures for  complatots  by  employees  and 
procedures  for  the  ellmtoation  of  Im- 
minent danger  situations; 

(3)  Citations  tocluding  procedures  for 
the  Issuance  of  citations  and  the  propo- 
sal of  penalties,  requirements  for  the 
posting  of  citations,  employer  and  em- 
ployee contests  of  citations  or  proposed 
penalties,  procedures  concerning  failure 
to  correct  a  violation  for  which  a  citation 
has  been  issued  and  procedures  for  to- 
formal  conferences; 

(4)  Hearings  before  the  CwnmlssionK-; 

(5)  Action  on  application*  for  tem- 
porary or  permanent  variances  from 
standards;  and 


FEDEtAL  tEGISTEI.  VOL  41— NO.   1 9— WEDNESDAY,   JANUAIY  M,   1»7« 


1036 

(6)  Recording  and  reporting  occupa- 
tional Injuries  and  Illnesses,  Including 
the  maintenance  of  a  log  of  occupa- 
tional injuries  and  Illnesses  and  supple- 
mentary records  of  such  injuries  and 
illnesses,  and  sanctions  for  failure  to 
maintain  such  reports  or  records. 

Following  review  anf'  comment  by  the 
Occupational  Safety  ai.  .  Health  Admin- 
istration, (hereinafter  referred  to  aa 
OSHA),  Maryland  notified  OSHA  by 
letters  dated  March  17.  1975.  and  May  14, 
1975,  that  certain  changes  would  be 
made  In  the  rules  and  regulations.  On 
August  6,  1975.  a  notice  was  published  in 
the  Maryland  Register  (2  M.R.  1188) 
concerning  the  changes  to  the  regula- 
tions. These  changes  Include  provision* 
for:  <1)  the  use  of  compulsory  process. 
If  necessary,  where  an  inspection  Is  re- 
fused by  an  employer;  (2)  notification 
to  affected  employees  of  their  right  to 
participate  in  any  proceedings  under  the 
Maryland  Act;  (3)  limiting  all  vari- 
ances granted  under  the  Maryland  Act 
to  prospective  application;  (4)  enlarge- 
ment of  the  scope  of  participation  In  the 
standards  promulgation  process  to  any 
Interested  person;  and  (5)  consideration 
of  an  application  for  a  variance  frcan 
recordkeeping  and  reporting  require- 
ments only  if  such  variance  has  been 
granted  by  the  Bureau  of  Labor  Sta- 
tistics. 

(b)  Enforcement  of  Agricultural 
Standards.  The  decision  approving  the 
Maryland  plan  provided  that  agricultural 
standards  would  be  enforced  by  the 
Maryland  Deaprtment  of  Agriculture  by 
agreement  with  the  Division  of  Labor 
and  Industry.  By  letter  dated  April  29, 
1975.  the  designated  agency  Indicated 
that  the  agreement  with  the  Department 
of  Agriculture  has  been  terminated  and 
agriculttu-al  standards  are  enforced  by 
the  Division  of  Labor  and  Industry. 

(c)  Maritime  Enforcement.  The  deci- 
sion approving  the  Maryland  plan  indi- 
cated that  the  State  intended  to  adopt 
and  enforce  Federal  standards  applicable 
to  maritime  activities  by  December  1975. 
By  letter  dated  October  29,  1975.  the 
State  stated  that  It  does  not  Intend  to 
adopt  and  enforce  such  standards  and 
accordingly  has  amended  its  plan  to  de- 
lete aU  references  to  enforcement  of 
maritime  standards  within  the  State. 

(d)  Adoption  of  Federal  Standards. 
The  State  has  proposed  changes  to  its 
plan  Involving  the  adoption  of.  or 
promulgation  of.  at  least  as  effective 
standards  within  six  month  after  the 
promulgation  of  new  or  revised  Federal 
standards.  Revisions  to  Federal  stand- 
ards will  be  considered  by  the  Maryland 
Occupational  Safety  and  Health  Ad- 
visory Board  and  "at  least  as  effective  as" 
standards  win  be  adopted  by  the  Com- 
mlslsoner  of  the  Division  of  LcUx>r  and 
Industry  within  six  months  after  promul- 
gation of  sxtch  standards  at  the  Federal 
level. 

(e)  Plre  Inspection  Program.  By  letter 
dated  September  26.  1975,  the  State  has 
Indicated  that  an  Inter-agency  agree- 
ment between  the  Division  of  Industry 
and  Labor  and  the  State  Fire  Marshal's 
OfQce  for  the  enforcement  ot  fire  safety 
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sta^Klards  has  been  terminated  as  of 
March  31.  1975.  Three  fire  Inspectors 
fro^  the  Plre  Marshal's  staff  have  been 
tnu  isf erred  to  the  Division  of  Labor  and 
Iniiustry  and  the  State  Intends  to  train 
twq  additional  Inspectors  In  the  firs 
saf  ( ty  standards. 

(:)  Inspection  Scheduling  System.  The 
Sta  le  has  revised  its  system  of  scheduling 
Insi  )ecUons.  Scheduling  is  to  be  done  on  a 
monthly  basis  and  consists  of  two  parts: 
Tai  get  Industry  Programming  and  Gen- 
era Scheduling.  The  Target  Industry 
Program  is  to  Include  five  areas  of  con- 
cen  tration :  heavy  construction ;  food  and 
kimired  products;  primary  metals;  motor 
freight  transportation  and  warehousing; 
and  electric,  gas.  and  sanitary  services. 
Th<  general  scheduling  of  inspections 
will  cover  the  remaining  S.I.C.  divisions. 
Ins  )ections  will  be  conducted  on  a 
50  ;  15 :  15  ratio;  that  is,  50%  of  Inspection 
sch  Klullng  will  be  for  small  employers 
(1-9  employees),  35%  for  medium  size 
, employers  (20-99  employees)  and  15% 
for  those  employers  with  100  or  more 
emi  iloyees. 

(  f)  Public  Employee  Program.  The 
dec  slon  approving  the  Maryland  plan 
Indicated  that  a  program  for  public 
emi iloyees  would  be  developed  and  Im- 
plemented by  December  1975.  The  pro- 
grain  for  public  employees  provides  for 
the  inspection  of  places  of  public  em- 
ployment by  the  Division  of  Labor  and 
Industry  or  self-inspections  by  any 
age  icy  or  political  subdivision  of  the 
Sta«  subject  to  approval  of  the  self- 
Insi  lection  program  by  the  Commissioner 
of  ihe  Division  of  Labor  and  Industry. 
Regardless  of  who  conducts  the  inspec- 
tioiis.  citations  will  be  issued  by  the 
Con  unlssioner  for  violations  of  stand- 
ards. No  monetarj'  penalties  will  be  pro- 
pos(!d  but  abatement  of  hazards  will  be 
reqiired  wherever  necessary.  Such 
abatement  may  be  secured  from  a  cir- 
cuit or  equity  court  of  competent  juris- 
diction upon  the  application  of  the 
Coi  imissioner. 

(1)  Health  Plan.  "ITie  plan  approval 
not  ce  Indicated  that  a  health  plan  would 
be  leveloped  and  Implemented  by  July 
197).  Following  review  by  OSHA,  the 
Sta  te  submitted  a  change  to  its  plan  de- 
scrlbing  the  manner  and  methodology 
by  which  Maryland  will  Implement  Ita 
health  program  under  the  plan.  Among 
other  things,  the  health  plan  describes 
the  organization  and  staffing  of  health 
personnel,  training,  inspection  schedul- 
ing and  compliance  activities  to  be  Im- 
plemented imder  the  health  plan.  The 
plai  also  provides  for  consultation  serv- 
ice i  regarding  occupatlcHial  health 
whi  never  requested  by  an  employer. 

(l>  Boiler  Inspections.  The  decision 
approving  the  Maryland  State  plan  pro- 
vld^d  that  the  State  would  conduct 
boiler  certification  Inspections.  By  letter 
dated  October  2.  1975.  the  designated 
agiicy  indicated  that  this  furtction  Is 
being  deleted  from  coverage  imder  the 
State  plan.  The  designee  has  requested 
thel  Maryland  Board  of  Public  Works  to 
reiaove  all  boiler  personnel  from  the 
MC  iSH  portion  of  the  State's  budget 


\ 


(J)  Review  of  Job  QualUlcattons.  The 
approval  notice  for  the  Maryland  plan 
(29  CFR  1952.213 (j))  included  as  a  de- 
velopmental step  a  review  of  Job  quali- 
fications by  the  designated  agency.  This 
review  has  been  completed  and  by  letter 
dated  October  2,  1975.  the  designated 
agency  submitted  an  update  of  job 
specifications  to  replace  Appendix  E  of 
the  original  approved  plan. 

(k)  Management  Information  System. 
The  decision  approving  the  Maryland 
plan  provided  that  a  Management  In- 
formation System  would  be  developed 
by  December  1975.  In  accordance  with 
29  CFR  1952.213(n).  a  dociunent  has 
been  prepared  describing  the  operation 
of  the  Management  Information  System. 
The  system  became  fully  operational  as 
of  May  1.1975. 

3.  Location  of  supplements  for  inspec- 
tion and  copying.  A  copy  of  the  supple- 
ments, along  with  the  approved  plan, 
may  be  Inspected  and  copied  during  nor- 
mal business  hours  at  the  following 
locations:  Office  of  the  Associate  As- 
sistant Secretary  for  Regional  Programs, 
Occupational  Safety  and  Health  Admin- 
istration, Room  N-3112,  200  Constitu- 
tion Avenue,  N.W.,  Washington,  D.C. 
20210;  Regional  Administrator,  Occupa- 
tional Safety  and  Health  Administra- 
tion. Suite  15220.  Gateway  Building, 
3535  Market  Street,  Philadelphia,  Penn- 
sylvania 19104;  Office  of  the  Commis- 
sioner, Maryland  Division  of  Labor  and 
Industry,  203  East  Baltimore  Street, 
Baltimore,  Maryland  21202. 

(4)  Public  Participation.  Interested 
persons  are  hereby  given  \mtil  February 
27,  1976  in  which  to  submit  written  data, 
views  and  arguments  concerning  the  pro- 
posed supplements.  The  submissions  are 
to  be  addressed  to  the  Associate  Assist- 
ant Secretary  for  Regional  Programs  at 
his  address  as  set  forth  above  where 
they  will  be  available  for  Inspection  and 
copying. 

Any  interested  person  may  request  an 
Informal  hearing  concerning  the  pro- 
posed supplements  by  filing  partlcxUar- 
Ized  written  objections  with  respect 
therto  within  the  time  allowed  for 
comments  with  the  Associate  Assistant 
Secretary  for  Regional  Programs.  If,  In 
the  opinion  of  the  Assistant  Secretary 
of  Labor  for  Occupational  Safety  and 
Health,  substantial  objections  are  filed 
which  warrant  further  public  discus- 
sion, a  formal  or  Informal  hearing  on 
the  subjects  and  Issues  involved  may  be 
held. 

The  Assistant  Secretary  shall  consider 
all  relevant  comments,  arguments  and 
requests  submitted  to  accordance  with 
this  notice  and  shaU  thereafter  issue  his 
decision  as  to  approval  or  disapproval 
of  the  supplements,  make  appropriate 
amendments  to  Subpart  O  of  Part  1952 
and  Initiate  appropriate  further  pro- 
ceedings If  necessiuT- 

Signed  at  Washlngtosi,  D.C.  this  23rd 
day  of  January  1976. 

MOKTOH  COBK, 

Assistant  Secretary  of  Labor. 
\VR  Doc.76-2489  Piled  l-aT-7«;8:46  am) 
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DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

HOLLOW  OR  CORED  CERAMIC  BRICK  MiO 
TILE,  NOT  INCLUDING  REFRACTORY 
OR  HEAT  INSULATING  ARTICLES.  FROM 
CANADA 

Antidumping 

Information  was  received  on  June  24, 
1975,  from  the  Interstate  Brick  Division, 
Entrada  Industries,  West  Jordan,  Utah, 
alleging  that  hollow  or  cored  ceramic 
brick  and  tile,  not  including  refractory 
or  heat  Insulating  articles,  from  Canada, 
were  being  sold  in  the  United  States  at 
less  than  fair  value,  thereby  causing  in- 
jury to,  or  likelihood  of  injury  to,  or  the 
prevention  of  establishment  of  an  In- 
dustry In  the  United  States,  within  the 
meaning  of  the  Antidumping  Act,  1921, 
as  amended  (19  U£.C.  160  et  seq.)  (re- 
ferred to  In  this  notice  as  "the  Act"). 
On  the  basis  of  this  Information  and 
subsequent  preliminary  investigation  by 
the  Customs  Service,  an  "Antidumping 
Proceeding  Notice"  was  published  in  the 
FEDERAL  Register  of  July  23,  1975  (40 
F.R. 30847) . 

Tentative  Determination  of  Sales  at 
Less  Than  Fair  Value.  On  the  basis  of 
the  Information  developed  in  Customs' 
investigation  and  for  the  reasons  noted 
below,  pursuant  to  section  201(b)  of  the 
Act  (19  U.S.C.  160(b)),  I  hereby  deter- 
mine that  there  are  reasonable  grounds 
to  beUeve  or  suspect  that  the  p^^rchase 
price  of  hollow  or  cored  ceramic  brick 
and  tile,  not  Including  refractory  or 
heat  Insulating  arUcles,  from  Canada,  Is 
less,  or  is  Ukely  to  be  less,  than  the  fair 
value,  and  thereby  the  foreign  market 
value,  of  such  or  similar  merchandise. 

Statement  of  Reasons.  The  reasons 
and  bases  for  the  above  tentative  deter- 
mination are  as  follows: 

a  Scope  of  the  Investigation.  It  ap- 
pears that  roughly  89  percent  of  imports 
of  the  subject  merchandise  from  Canada 
was  manufactured  by  either  CTaybum 
Industries,  Ltd.,  Abbotsford,  British  Co- 
l\mibla.  or  I-XL  Industries,  Ltd.,  Medi- 
cine Hat,  Alberta.  Therefore,  the  inves- 
tigation was  limited  to  these  two 
manufacturers. 

b.  Basis  of  Comparison.  For  the  pur- 
pose of  considering  whether  the  mer- 
chandise In  question  Is  being,  or  Is  Ukely 
to  be.  sold  at  less  than  fair  value  within 
the  meaning  of  the  Act,  the  proper  basis 
of  comparison  appears  to  be  between 
purchase  price  and  the  home  market 
price  of  such  or  similar  merchandise. 
Purchase  price,  as  defined  In  section  203 
of  the  Act  (19  U.S.C.  162).  was  used 
since  all  export  sales  appear  to  be  made 
to  non-related  distributors  In  the  United 
States.  Home  market  price,  as  defined  in 


section  153.3,  Customs  Regulations  (19 
CFR  153.3) ,  was  used  since  such  or  simi- 
lar merchandise  appears  to  be  sold  in  the 
home  market  in  sufficient  quantities  to 
provide  a  basis  of  comparison  for  fair 
value  piUT)Oses. 

c.  Purchase  Price.  For  the  purpose  of 
this  tentative  determination  of  sales  at 
less  than  fair  value,  adjustments  have 
been  made  on  the  following  bases.  In 
accordance  with  section  153.31(b),  Cus- 
toms Regxilations  (19  CFR  153.31(b)), 
pricing  information  was  obtained  con- 
cerning imports  of  hollow  or  cored  ce- 
ramic brick  and  tile  from  Canada  during 
the  period  January  1  through  August  10, 
1975,  for  I-XL  Industries,  Ltd.,  and  the 
five-month  period  April  1  through  Au- 
gust 31,  1975,  for  Claybum  Industries, 
Ltd. 

In  the  import  transactions,  all  of  the 
merchandise  was  purchase*  or  agreed  to 
be  purchased,  prior  to  the  time  of  ex- 
portation by  the  persons  by  whom  or 
for  whose  account  it  was  purchased, 
within  the  meaning  of  section  203  of  the 
Act.  The  purchase  price  has  been  calcu- 
lated on  the  basis  of  the  packed,  f.o.b. 
plant  price  to  the  United  States.  Deduc- 
tions have  been  made  for  brokerage  and 
duty,  as  applicable. 

d.  Home  Market  Price.  For  the  pur- 
poses of  this  tentative  determination  of 
sales  at  less  than  fair  value,  adjustments 
have  been  made  on  the  following  bases. 
The  home  market  price  has  been  calcu- 
lated on  the  basis  of  the  packed,  f.o.b. 
plant  price  to  distributors  in  the  case 
of  I-XL  Industries,  Ltd.,  and  the  packed, 
f.o.b.  plant  price  to  contractors  In  the 
case  of  Claybum  Industries,  Ltd.,  Ad- 
justments have  been  made  for  differences 
in  levels  of  trade,  as  appropriate.  In  ac- 
cordance with  section   153.18,  Customs 
Regulations  (19  CFR  153.18).  The  ad- 
justment for  levels  of  trade  relates  to 
the  difference  between  prices  to  contrac- 
tors and  dealers  In  the  Canadian  market. 
An  adjustment  for  differences  In  clr- 
ctimstances  of  sale  in  accordance  with 
section  153.8,  Customs  Regulations  (19 
CFR  153.8),  for  technical  services  per- 
formed In  the  home  market  was  claimed 
by  counsel  for  Clayburn  Industries,  Ltd. 
The  adjustment  claimed  Includes  certain 
administrative  expenses,  such  as  insur- 
ance. These  expenses  do  not  bear  a  direct 
relationship  to  the  sales  under  considera- 
tion and  no  adjustment  has  been  allowed 
for  these  expenses.  Further  adjustments 
for  technical  service   expenses  in   the 
home  market.  Including  those  for  tech- 
nicians'   salaries,    fringe    benefits    and 
travel  expenses,  have  not  been  allowed, 
but  may  be  granted  subsequently  if  It  Is 
shown  that  these  expenses  are  directly 
related  to  the  sales  under  consideration. 


Allowances  wiU  generally  be  made  for 
bona  fide  differences  In  circumstances 
of  sale  in  the  two  markets.  Including 
technical  services  rendered  after  the 
sales  imder  consideration.  Adjustments 
for  after-sale  technical  services  rendered 
by  a  foreign  company  In  its  home  mar- 
ket for  purchasers  of  Its  product  may 
be  allowable  if  shown  to  be  directly  re- 
lated to  the  sales  under  consideration, 
rather  than  a  service  provided  for  all 
potential  purchasers.  After-sale  technical 
services  rendered  to  customers  In  the 
foreign  market  for  advice  on  Items,  such 
as  other  than  those  primarily  directed 
to  product  research  and  development, 
is  an  allowable  adjustment  and  Is  grant- 
ed to  the  extent  to  which  the  specific 
direct  costs  of  the  services  rendered  are 
documented. 

A  claim  for  the  limitation  of  fair  value 
comparisons  to  transactions  Involving 
freight  costs  was  made  by  counsel  for 
comparable  freight  costs  was  made  by 
counsel  for  Claybum  Industries,  Ltd. 
When  freight  costs  are  Included  in  the 
price,  the  actual  freight  costs  Involved 
are  deducted  in  calculating  either  pur- 
chase price  or  home  market  price.  This 
adjustment  therefore  has  not  been 
allowed. 

An  adjustment  for  differences  in  levels 
of  trade  based  upon  price  differentials 
between  ccmtractor  and  distributor  prices 
as  refiected  In  the  United  States  market, 
lias  been  requested  by  counsel  for  Clay- 
btun  Industries,  Ltd.  When  sufficient 
home  market  sales  information  Is  avail- 
able to  make  a  reasonable  adjustment  for 
a  difference  in  levels  of  trade,  the  adjust- 
ment Is  based  on  this  information  rather 
than  on  sales  inforaiatlon  relating  to 
United  States  sales. 

e.  Result  of  Fair  Value  Comparison. 
Using  the  above  criteria,  preliminary 
analysis  suggests  that  purchase  price 
probably  will  be  lower  than  the  home 
market  price  of  such  or  similar  mer- 
chandise. Comparisons  were  made  on  ap- 
proximately 90  percent  of  sales  of  the 
subject  merchandise  to  the  United  States 
by  Claybum  Industries,  Ltd.,  and  on  ap- 
proximately 38  percent  of  such  sales  by 
I-XL  Industries,  Ltd..  during  their  re- 
spective periods  of  Investigation.  Margins 
were  tentatively  found,  ranging  from 
0  025  to  184  percent,  for  Claybum  In- 
dustries. Ltd.,  on  94  percent  of  the  sales 
compared,  and  from  7  to  144  percent  for 
I-XL  Industries,  Ltd.,  on  93  percent  of 
the  sales  compared.  The  weighted  aver- 
age margin  tentatively  appears  to  be  be- 
tween 15-31  percent. 

Accordingly,  Cnistoms  officers  are  being 
directed  to  withhold  appraisement  of 
hoUow  or  cored  ceramic  brick  and  tile, 
not  Including  refractory  or  heat  Insulat- 
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In  accordance  with  the  provisions  of 
Public  Law  92-463,  Federal  Advisory 
Committee  Act,  notice  Is  hereby  given 
that  the  Financial  Management  Advisory 
Committee  has  been  found  to  be  In  the 
public  Interest  In  connection  with  the 
performance  of  duties  imposed  on  the 
Department  of  Defense  by  law.  Tlie  Of- 
fice of  Management  and  Budget  has  also 
reviewed  the  Justification  for  this  ad- 
visory committee  and  concurs  with  its 
establishment. 

The  nature  and  purpose  of  the  Finan- 
cial Management  Advisory  Committee 
Is  to  advise  the  Secretary  of  the  Army 
on  the  adequacy  of  corrective  actions 
underway  and  assist  in  identifying  other 
actions  which  may  be  necessary  to  im- 
prove the  organization  and  procedures 
for  financial  management  within  the 
Army's  procurement  accoimts.  Specif- 
ically, It  will  advise  and  assist  in  develop- 
ing a  financial  managemrait  process 
that: 

a.  Is  responsive  to  the  statutes  and  Im- 
plementing Congressional,  OMB,  and 
OSD  directives. 

b.  Assures  that  budget  input  for  reim- 
bursable programs  is  based  on  sound  aod 
sopportable  requlrementB. 
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Ing  articles,  from  Canada,  in  accordance 
with  section  153.48,  Customs  Regulations 
(19CFR  153.48). 

In  accordance  with  sections  153.32(b) 
and  153.37,  Customs  Regulations  (19 
CFR  153.32(b).  153.37),  interested  per- 
sons may  present  written  views  or  argu- 
ments, or  request  in  writing  that  the 
Secretary  of  the  Treasury  afford  an  op- 
portunity to  present  oral  views. 

Any  request  that  the  Secretary  of  the 
Treasury  afford  an  opportunity  to  pre- 
sent oral  views  should  be  addresed  to  the 
Commissioner  of  (Customs,  1301  Constitu- 
tion Avenue,  NW.,  Washington,  D.C. 
20229,  in  time  to  be  received  by  his  office 
not  later  than  February  9,  1976.  Such  re- 
quest must  be  accompanied  by  a  state- 
ment outlining  the  Issues  wished  to  be 
diseased. 

Any  written  views  or  arguments  should 
likewise  be  addressed  to  the  Commis- 
sioner of  C^ustoms  in  time  to  be  received 
by  his  office  not  later  than  February  27, 
1976. 

This  notice,  which  is  published  pursu- 
ant to  section  153.34(b),  Customs  Reg- 
ulations (19  CFR  153.34(b)),  shall  be- 
come effective  January  28,  1976.  It  shall 
cease  to  be  effective  at  the  expiration  of 
6  months  from  the  date  of  this  publica- 
tion, unless  previously  revoked. 

Dated:  January  23,  1976. 

David  R.  Macdonalo, 
Assistant  Secretary  of  the  Treasury. 

(PR  Doc.78-2530  Piled  1-27-76:8:46  am] 

DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

FINANCIAL   MANAGEMENT  ADVISORY 
COMMITTEE 

Establishment,  Organization  and  Functions     _,  '^  ^ 


NOTICES 

Allocates  fimds  for  approved  pro- 
based  OQ  ftmd  availability  as  ra- 
in official  reports. 
Assures  that  r^rogramlng  pioet- 
are  adequate. 

Requires  accurate  and  timely  r^ 
porting  on  the  Army's  financial  transac- 
tion4 

f 
ess 
the 
repoHed 


Tqe 
the 

provfed 
proci  ;diu-es 
Army 
It  is 


Establishes  a  budget  execution  proc- 

that  assures  that  funds  are  used  for 

I  lurpose  intended  and  accounted  and 

for  in  the  way  they  were  used. 

g.  Provides     the    necessary     internal 

checks    and    balances    that   assure   the 

soun  dness  of  the  Army's  overall  financial 

management  structure  and  related  ac- 

counjting  and  reporting. 

goal  of  the  recommendations  of 

[Committee  will  be  to  provide  im- 

finzmcial  management  practices, 

and    organization    In    the 

's  procurement  accounts;  thereby, 

n  the  public  inter&t  that  the  Com- 

mitfcse  be  established. 

Tie  Committee  will  meet  three  to  six 
time !  during  its  existence,  at  times  con- 
veni(  nt  to  the  majority  of  the  members. 
To  obtain  balanced  membership,  the 
Comnittee  will  be  composed  of  seven 
mem  bers  selected  from  govemjient.  edu- 
catlcn,  and  the  civilian  business  com- 
mim  ty.  Members  will  represent  a  variety 
of    disciplines    Involved    with    financial 
management.  Members  will  be  selected 
basis  of  their  expressed  interest  in 
project  and  their  qualifications  and 
;;erve  for  a  period  not  to  exceed  90 
from  the  date  of  its  first  meeting. 
Financial  Management  Advisory 
will  terminate  90  dayt  from 
(^ate  of  its  first  meeting  unless  ter- 
sooner.  There  are  no  existing 
which    will    duplicate    the 
of  this  Committee. 
Financial  Management  Advisory 
Cominlttee  will  operate  in  complete  ac- 
cordi  ince  with  Pub.  L.  92-463,  the  "Fed- 
eral \dvisory  Committee  Act." 


on  t^e 
the 
will 
days 

The 
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the 
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comi  littees 
f  unc  ions 


Maurici  W.  Rochk, 
Director,    Correspondence    and 
Directives,     OASD      (Comp- 
troller). 

jA:rtTARY23, 1976. 

|F|l  Doc.76-2454  Piled  l-27-76;8:46  am] 


Office  of  the  Secretary 

DfeFENSE   INTELLIGENCE  AGENCY 
S4iENTIFIC  ADVISORY  COMMITTEE 

Notice  of  Closed  Meeting 

Puk^uant  to  the  provisions  of  Section 
10  ol  Public  Law  92-463,  effective  Jan- 
uary 5.  1973,  notice  is  hereby  given  that 
a  closed  meeting  of  a  Panel  of  the  DIA 
Scieittfic  Advisory  Committee  vlll  bo 
held  IS  follows: 

We^needaj,  18  February  1976 — Poa^Mnlo 
FlazaJ  Roaslyn,  Virginia. 

The  entire  meeting  commencing  at 


0900 


class  fled  information  as  defined  in  Sec- 


tion 


i52(b)  (1),  TlUe  5  of  the  UJ3.  Code 


FEDERAL  REGISTER, 


hrs.  Is  devoted  to  the  discussion  ot 


and  therefore  will  be  closed  to  the  pubUc. 
Subject  matter  is  to  work  on  a  study  of 
specialized  Intelligence  data  require- 
ments. 

Mauucx  W.  Rochx, 
Director,    Correspondence    and 
Directivet  OASD  (.Comptrol- 
ler). 

January  23, 1976. 

(PR  Doc.76-3455  Piled  1-27-76:8:45  am] 


DEFENSE  INTELLIGENCE  AGENCY 
SCIENTinC  ADVISORY  COMMITTEE 

Notice  of  Closed  Meetings 

Pursuant  to  the  provisions  of  Section 
10  of  Public  Law  92-463,  effective  Janu- 
ary 5,  1973.  notice  is  hereby  given  that 
closed  meetings  of  the  DIA  Scientlfle 
Advisory  Committee  wlH  be  held  at  the 
Pentagon,  Washington,  D.C.  on: 

Tuesday  &  Wednesday,  24-25  February 
1976. 

The  entire  meetings  commencing  at 
0900  hours  are  devoted  to  the  dlscussl<m 
of  classified  information  as  defined  in 
Section  552(b)(1),  Title  5  of  the  U.S. 
Code  and  therefore  will  be  closed  to  the 
public.  The  Committee  will  receive  brief- 
ings on  and  discuss  several  current  criti- 
cal InteUigence  Issues  and  advise  the 
Director,  DIA  on  related  scientific  and 
technical  intelligence  matters. 

Mauricb  W.  Roche, 
Director,    Correspondence    and 
Directives  OASD  (.Comptrol- 
ler). 

January  23,  1976. 
(PR  Doc. 76-2456  PUed  1-27-76; 8: 46  am] 


defenSe  science  board  task  force 
on  theater  nuclear  forces  r&d 
requirements 

Notice  of  Advisory  Committee  Meeting 

The  Defense  Science  Board  Task  Force 
on  Theater  Nuclear  Forces  R&D  Require- 
ments will  meet  in  closed  session  on  23 
and  24  February  1976  In  the  Pentagon, 
Washington,  D.C. 

The  mission  of  the  Defense  Science 
Board  Is  to  advise  the  Secretary  of  De- 
fense and  the  Director  of  Defense  Re- 
search and  Engineering  on  overall  re- 
search and  engineering  and  to  provide 
long  range  guidance  in  these  areas  to 
the  Department  of  Defense. 

The  Task  Force  wUl  provide  an  analy- 
sis of  technology  and  systems  applicable 
to  theater  nuclear  forces  and  Indicate 
promising  solutions  to  the  problem  area 
for  possible  implementation  within  the 
Depcutment  of  Defense. 

In  accordance  with  Section  10(d)  ot 
Appendix  L  Title  5,  United  States  Code. 
It  has  been  determined  that  this  Task 
Force  meeting  concerns  matters  listed 
In  Section  552(b)  of  Title  5  <rf  the  United 
States  Code,  specifically  Subparagrapli 
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(1)   thereof,  and  that  accordingly  this 
meeting  will  be  closed  to  the  public 
ICavbics  W.  Rocbx. 
Direetor,    Corretpondenee   and 
Directives      OASD      (.Comp- 
troller). 

Jaitdart  23,  1976. 
(PR  Doc.76-2457  Piled  1-27-76:8:46  am] 


NOTICES 

foreement    AdmlnlstimtlaB.    MH    Xfe 
Street.  HW..  WaAtogton,  D.C. 

Dated:  January  22. 1970. 

HxintT  S.  DoGiir, 
Actino  AdmiHistntor. 
Drug  Enforcement  AdnUnistratUm. 
fFB  Doc.76-2498  PUed  l-«7-76;«:46  am) 


DEPARTMENT  OF  JUSTICE 
Drug  Enforcement  Administration 

(Docket  No.  76-S] 

KAUFFMAN -LATTIMER  CO. 
Hearing 

Notice  Is  hereby  given  that  on  Janu- 
ary 21,  1975,  the  Drug  Enforcement  Ad- 
ministration, Department  of  Justice.  Is- 
sued to  Kauffman-Lattlmer  Co.,  Cohan- 
bus,  Ohio,  an  order  to  show  cause  as  to 
why  the  Drug  Enforcement  Administra- 
tion should  not  deny  the  application  for 
registration  under  the  Controlled  Sub- 
stances Act  of  1970,  of  the  Respondent 
executed  on  October  15,  1974,  pursuant 
to  section  303  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  823) . 

Thirty  days  having  elapsed  since  said 
order  was  received  by  the  Respondent 
and  written  request  for  a  hearing  hav- 
ing been  filed  with  the  Drug  Enforce- 
ment Administration,  Notice  Is  hereby 
given  that  a  hearing  In  this  matter  will 
be  held  commencing  at  10:00  ajn.  on 
March  8,  1976,  in  Room  1210,  1405  Eye 
Street,  NW.,  Washington,  D.C. 

Dated:  January  22, 1976. 

HxNRY  S.  Doght, 
Acting  Administrator 
Drug  Enforcement  Administration. 

(PR  Doc.76-2497  PUed  l-27-76;8:46  am] 


(Docket  No.  75-8] 

COASTAL  PHARMACEUTICALS,  IMC. 

Hearing 

Notice  Is  hereby  given  that  on  March 
21,  1975,  the  Drug  Enforcement  Admin- 
istration, Department  of  Justice,  Issued 
to  Coastal  Pharmaceuticals,  Inc.,  Nor- 
folk, Virginia,  Orders  to  Show  Cause  as 
to  why  the  Drug  Enforcement  Adminis- 
tration should  not  deny  the  applications 
for  registration  executed  July  3.  1974, 
for  renewal  of  Drug  Enforcement  Ad- 
ministration registration  PC0063646  and 
DEA  registration  No.  PC0003993  under 
section  303  of  the  Controlled  Substances 
Act  of  1970  (21UJS.C.823). 

Thirty  days  having  elapsed  since  said 
orders  were  received  by  the  Respondent 
and  written  request  for  a  hearing  hav- 
ing been  filed  with  the  Drug  Enforce- 
ment Admlnlstraticm,  Notice  Is  hereby 
given  that  a  hearing  In  this  matter  will 
be  held  commencing  at  10:00  a.m.  Feb- 
ruary 10,  1970.  In  Room  1210,  Drug  En- 


Of5ce  of  the  Attorney  General 

FEDERAL  ADVISORY  COMMITTEE  ON 
FALSE  IDENTinCATION 

Meeting 

Notice  is  hereby  given  In  accordajice 
with  the  Federal  Advisory  Committee 
Act  (Pub.  L.  92-463,  5  USC  Appendix  I) 
that  the  eleventh  meeting  of  the  Fed- 
eral Advisory  Committee  on  False  Iden- 
tification will  be  held  at  9 :  30  am.,  Thurs- 
day, February  12,  1976,  at  the  Briefing 
and  Conference  Center  of  the  Depart- 
ment of  Justice  (opposite  Room  1315), 
10th  and  Constitution  Avenue  NW., 
Washington,  D.C. 

The  Committee  was  established  by  the 
Attorney  General  to  study  the  criminal 
use  of  false  Identification  at  Federal, 
^tate,  and  local  levels  and  to  recommend 
measures  to  prevent  such  use. 

At  the  plenary  session  of  the  Feb- 
ruary 12th  meeting,  the  Committee  will 
begin  voting  on  suggested  solutions  to 
various  aspects  of  the  false  identification 
problem.  Each  agency  or  organization 
(or  individual  if  appUcable)  which  to  a 
member  of  the  Committee  will  have  one 
vote  regardless  of  the  number  of  repre- 
sentatives It  sends  to  the  Committee's 
meetings.  An  exception  will  be  made  only 
in  cases  where  such  a  procedure  clearly 
would  be  unfsdr.  For  exsunple,  both  the 
Passport  Office  and  the  Visa  Office  of  the 
State  Department  will  have  one  vote 
each,  despite  the  fact  that  both  are  a 
part  of  the  State  Department.  Similarly, 
both  the  Social  Security  Administration 
and  the  Division  of  Vital  Statistics,  De- 
partment of  Health,  Education  and  Wel- 
fare (HEW) ,  will  have  one  vote,  although 
both  are  a  part  of  HEW.  Any  comments 
on  such  a  voting  procedure  or  objections 
thereto,  should  be  made  in  writing  to 
David  J.  Muchow,  at  the  address  below, 
on  or  before  February  12,  1976.  Follow- 
ing the  plenary  session  each  of  the  Com- 
mittee's five  Task  Forces  will  meet  sep- 
arately If  the  need  arises.  Finally,  a  copy 
of  the  Committee's  membership  list  Is 
available  upon  request. 

The  meeting,  which  will  adjourn  at 
approximately  2:00  p.m..  is  open  to  the 
public.  The  Committee  welcomes  a  broad 
spectrum  of  ideas  from  the  public  to 
assist  the  Committee  in  Its  efforts  to  pro- 
tect each  citizen's  right  to  privacy  and 
to  aid  in  preventing  the  criminal  use  of 
false  identification. 

Further  Information  concerning  this 
meeting  may  be  obtained  from  David  J. 
Muchow,  General  Crimes  Section,  CMml- 
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nal  DtTlslon,  Department  of  Justice. 
Roan  516,  FedenJ  Triangle  Bunding,  SIS 
M^  Street  NW..  Washington.  DC.  30530. 
telephoae  (202)  739-37&0.  Minutes  of  ttie 
meeting  will  be  available  for  public  In- 
Qwctlon  two  wedu  after  the  meeting  In 
Boom  516.  Federal  Triangle  Building. 

Richard  L.  Thorjiiburgh, 
Assistant  Attorney  General. 

IPE  E>oc.76-3496  PUed  1-37-76:8:46  am] 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

(Group  543] 
CALIFORNIA 

Notice  of  Filing  of  Plat  of  Survey 

January  19,  1976. 

1.  A  plat  of  survey  of  the  following  de- 
scribed land,  accepted  September  9. 1975, 
win  be  officially  filed  in  the  C^alifomia 
State  Office,  Bureau  of  Land  Manage- 
ment, Sacramento,  CJallfomia,  effective 
at  10 :00  ajn.  on  March  5, 1976 : 

Saw  BMNAaDiNO  Mesidian,  Cai.ifo«ki* 

T.  44  N.,  R.  24  E. 

Secttons  31  to  36,  Inclusive 

The  area  described  totals  1,833.89 
acres. 

The  plat  represents  a  survey  of  the 
south  and  east  boundaries  and  the  sub- 
divisional  lines  of  the  township. 

2.  Effective  September  9,  1975,  the  date 
of  acceptance  of  the  said  plat  of  survey, 
title  to  section  36  vested  in  the  State  of 
California  as  school  grant  land. 

3.  The  area  surveyed  is  geographically 
located  within  the  (California  desert  area. 
It  lies  at  an  elevation  of  aiwroximatdy 
750  feet.  The  surface  of  the  land  is  very 
broken  with  deep  washes.  Vegetation  is 
creosite  shrub.  The  public  land  is  mainli' 
suitable  for  open  space  recreation  use. 

4.  Subject  to  valid  existing  rights,  the 
public  lands  are  hereby  opened  to  filing 
of  petition,  applicaticm  and  selection  un- 
der the  public  land  laws.  All  such  valid 
applications  received  at  or  prior  to  10:00 
ajn.  on  March  5,  1976.  shall  be  consid- 
ered as  simultaneously  filed  at  that  Ume. 
Those  received  thereafter  shall  be  con- 
sidered in  the  order  of  filing. 

5.  All  Inquiries  relating  to  this  land 
should  be  sent  to  the  California  State 
Office,  Bureau  of  Land  Management, 
Federal  Office  Building,  Room  E-2841, 
2800  Cottage  Way,  Sacramento,  Califor- 
nia 95825. 

Eleanor  K.  Wilkinson. 
Chief.  Branch  of  Records 
and  Data  Management. 

(PR  Doc.76-2442  PUed  1-27-76:8:46  am] 


VALE  DISTRICT  ADVISORY  BOARD 

Notice  of  Meeting 

Notice  Is  hereby  given  that  the  Vale 
District,  Bureau  of  Land  Management 
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Miiltiple  Use  Advisory  Board,  will  meet 
February  25,  1976,  at  9:00  ajn.  In  the 
conference  room  of  the  Vale  District  of- 
fice at  365  "A"  Street  West,  Vale,  Oregon 
97918. 

Subjects  to  be  discussed  at  the  meet- 
ing Include,  but  are  not  limited  to,  a 
status  report  on  the  Ironside  grazing  en- 
vironmental impact  statement:  geother- 
mal  and  oil  and  gas  environmental 
analysis  records;  significant  grazing  ad- 
verse action  protests.  If  any;  discussion 
of  proposed  ad  hoc  committees  to  study 
resource  management  problems ;  presen- 
tation of  several  district  action  Informa- 
tion items;  and  a  period  to  hear  any 
public  comments  on  resource  manage- 
ment concerns  amd  problems  within  the 
Vale  District. 

The  meeting  Is  open  to  the  public ;  any 
person  or  group  wishing  to  make  a  pres- 
entation will  be  limited  to  15  minutes  and 
must  make  their  Intentions  known  prior 
to  February  24.  The  visitor  must  present 
a  written  copy  of  his  statement  to  the 
advisory  board.  They  may  contact  either 
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Ro^rt  H.  Skinner,  Jordan  Valley  Oregtm 
board  chairman,  or  Orant  Baugh.  Bu- 
reau of  Land  Management,  365  "A" 
Street  West,  Vale,  Oregon,  (503)  473- 
3144. 

lather  Information  concerning  the 
meeting  may  be  obtained  from  Orant 
Baiigh.  Vale  District,  Bureau  of  Land 
Management. 

W.  R.  Papworth, 
Acting  District  Manager. 

JUnttart  15,  1976. 
(IR  DOC.7&-2443  Piled  1-27-76:8:45  am] 


Fish  and  Wildlife  Service 

ENDANGERED  SPECIES  PERMIT 

Receipt  of  Application 

Hotlce  la  hereby  given  that  the  follow- 

applicatlon  for  a  permit  Is  deemed 

lave  been  received  imder  section  10 

he  Endangered  Species  Act  of  1973 

L.  93-205). 


ing 
to 
of 
(Pilb 


Applicant:  David  L.  Majors,  Route  1,  Box  57, 
S  evenBTllle,  Montana  59870. 


m 


KFAITMEIf.  J  m  MTEItrat 
i.s.  Fisa  kNt  miBUFE  scnicc 

FEDEML  nSH  AND  WILOUFI 
UCENSC/PtRNT  APPLICATION 


hm%m»m*,  •$wmtf.  m  mtiitmUam  far  »kfcA  #•*■((  la  rM**''*tf 

Savld  1..  Ktjors 
tv.  1,  Box  37 

Stevensrllle,  Hon  Una  59870 

(406)  777-3642 


4  m  -iV^I.ICAMT'  IS  AN  IWOtvlOUM-.  COMPLETE  THE  rOLLOmN* 


KJiM,    □>•«.    O"""   D"* 


MTEOr  WHTM 

May  25.   1943 


nam  NuuaEn  •<ei>c  tui>u>TCO 
(406)  545-5107 


5-8 


COl-On  HAM 

3wn 


WCiOMT 

155 


COtORKTC* 


socuu.  secuMTv  Nuuaeit 
554-44  -2654 


OCCU^«T,OM 

••waiU  foreoan,  gaa*  bird  breeder 


**fY  auSiMCSS.  ACEnCV.  op  MSTITXl-nOMAt.  A^FItJATlON  NAVMO 
TS  00  BIN  THE  ni.9l.IFe  TO  aeCOVCRSO  Br  TMIt  UCENSC/PEIVaT 


•.  LOCATION  MERC  PflOPOSED  ACTIVITY  IS  TQ  BC  CONOUCTEO 

Xt.  1,  3ox  57 

Stavensviile,  Montana  59^70 

latcratau  shipoent,  to  Mi  at  th*  abova 

BOdresa. 


t.  CCNTIFIEO  CHECK  on  MOMEY  OAOER  lit  •fplnjkM  PAYABLC  TO 

n«  lAX  rix  ANO  ■n.oure  S£«<vice  CNO-oseo  m  amount  or 


D 


TiON  FOR  U         .u  mlf  ,M,J 
I^ONT  OW  CXTOMT  LICENSE 


2.  BAiEr 

ON 


MSCWIPTIOH  OF  ACTIVITY  FOR  WHICH  REOUCSTeo  LICENSE 
T  IS  NECOCa 


Lnturatate  Bhijxne.it,   to  ma,  of  thoue 
speuius  (phuusanta) ,  tui  liatau 
i|jci03are  1  I'o.-  prOi.a<?ttlo.';  of  that 


the 

•nda^ii^rtid 

In 

ape  oil 


a  %0  "Ai  PUICAHT-  IS  A  BUSINESS.  CORPORATION.  PUBLIC  AGCHCY. 
ON  jM  TITUTION.  COMPLETE  THE  FOLLONhMO: 


CXPL  ^H  TYPE  ON  KINO  OF  BUSINESS,  ACCNCY,  OR  INSTITUTMH 


HAMCTI  TLC. 


a  ir  Rci 

NAVE 


ifcatuia 


■a  oEsii 

DATE 


it.  ATTAOMEMTS.  THE  SPECIFIC  MFOV4ATI0N  REQUIRED  FOR  THE  TYPE  Of 
ATYACMEO.  IT  CONSTiniTES  AN  WTESAAL  PART  Of  THIS  APPLICATION.  UST 

PROvioea. 

Five  (5)  Inolosurea    50  ZTSL  17.22a. 


OfiTfflCATIOil 


I  MEREST  CERTIFT  T>UT  I  HAVE  KEAD  ANO  AI  FAULIA*  MTM  THE  lieCM.ATia«S 
KfCUUinOMi  AHO  TME  OTMEK  APTLICAtLE  PA«n  M  SUBOUPTER  B  OF  CMAf  li 
■ATKW  WBalT  FED  W  TIBS  ApPtJCArRW  HM  A  UCENtE/PERHI I  li  COMPLETE  AI 
I  UNOERiTANO  nul  AKT  EALIE  ^TATEMENT  (CREW  BAT  SUAJECT  ■£  TO  TiM 


UaVU)  1..  ftUUCi  ' 


«PO  ttS-OAS 


0MB  NO.  W.R<«» 
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ANO  PHOMC  NLMKR  OF  f>fteSlO&«T.  PWWOWW. 

oiRecTon.  ETC 


W  "APPI  ICANT**  IS  A  CORPORATION,  INDfCATC  JTATl  IN  «HlO« 


mOUI  Atcr  CURRCmTuV  valid  FenCRAL  Pl>4  ANO 
"CUCCNSCONPCWiTr  g]  YCS         Q  HO 

W  f««|  %mt  lk«*e«  m  pw^mit  awlifi^ 


IREO  BY  ANY  STATE  OR  FOREION  OOVEIBMOtT.  OO  1 
FHEiR  APPROVAL  TO  CONOUCT  T».C  ACTIVITY  YOU 
a  YES  3  NO 

Oaae  Fbura  iferalt  Mo.  73? 


O  EFFECTtvC 


Ibrak  1,  1976 


II.  DURATION  NEEDED 

2  jreara 


uce  4se/PEiMiT  f 


RCOUESTEO  lin»  CF<  /J./ltNl  IRJST  BC 
slCTIOflS  OF  90  CFR  UNDER  RHICM  ATYAOaaBXTS  ARS 


XMTAWEO  W  DUE  S.  PART  H.  Of  THE  COOt  Of  FtOERAL 
I  Of  TITLE  5«,  AMD  I  FURTHER  CERTIFY  TXAT  THE  WFOR- 
I  ACCURATE  n  THE  BEiT  OF  AT  KHOBLEDCE  AMO  tCLIEF. 
CiuUMAL  PENALTIES  OF  It  U.S.C  MOI. 


Deceaber  20,   1975 


IfKlosure  1 

The  following  Is  a  list  of  the  endan- 
gered species  (pheasants)  which  I  de- 
sire to  have  shipped  to  me  for  the  pur- 
poses of  propagation. 


Speclea 


Number       Age 
(In  pairs)  (in  years) 


Pheasant,    Bar-tailed   (Svmatiau 

humiae) 2 

Pheasant,    Brown-eared   (CyotMp- 

tilon  manUfiUTicum) 2 

Pheasant,  Edwards  (LopAurc  td- 

tcariaO 2 

Pheasant,      Mikado      {Syrmatiau 

mikado) 2 

Pheasant,     Swlnhoe's     (LopKura 

twinhoiS) 2 


The  following  information  is  submitted 
as  attachments  as  required  by  50  CFR  17 


Provided  above. 

The  above  will  all  be  captive 


17.22a(l) 

17.22a(2) 
born  birds. 

17.22a(3)  All  of  the  above  pbeasants  will  be 
purchased  as  captive  bom  stock,  thus  there 
will  be  no  death  or  removal  from  the  wild  of 
any  of  the  above. 

17.22a(4)  All  of  the  above  pheasants  will 
be  birds  born  In  the  United  States  of  Amer- 
ica. 

17.22a (5)  All  of  the  above  pheasants  wUl 
be  kept  at  my  residence  located  at  Bt.  1, 
Box  57,  StevensvlUe.  MontEkna  59870  Ravalli 
County  T8N,  R19W.  Sec.  4. 

17.22a(6)  (1)     Inclosure  2. 

17.22a(6)  (11)     Inclosure  3. 

1 7.22a ( 6 )( lU )     Inclosure  4u 

17.22a(6)(lv)  All  of  the  above  wlU  be 
shipped  via  air  In  containers  approved  by 
the  carrier  that  provide  for  the  protection 
and  safe  delivery  of  the  pheasant. 

17.22a(6)  (V)     Enclosure  5. 

17.22a(7)  None.  1  can  not  legally  acquire 
the  above  pheasants  without  the  Issuance  of 
the  permit  I  am  applying  for. 

17.22a(8)  (1)  The  Interstate  shipment,  to 
me,  of  the  above  listed,  captive  born  pheas- 
ants. 

17.22a(8)  (11)  The  above  will  be  purchased 
and  shipped  to  me,  via  air,  for  the  propaga- 
tion of  that  S{>ecle8  at  my  residence. 

17.22a(8)  (lU)  The  above  pheasants  will 
be  used  for  the  enhancement  of  that  species 
thru  captive  propagation. 

17.22a(8)  (iv)  I  do  not  plan  to  terminate 
my  activities  in  raising  birds.  If  such  occur- 
rance  shovild  ever  happen  it  would  be  in  ac- 
cordance with  any  applicable  federal  or  state 
regulations. 

Inclosure  2 

I  also  have  16'  by  16'  pens  and  16'  by 
32'  pens  with  the  same  construction.  As 
of  this  date  I  have  the  following  pens: 
20  8'  by  16',  6  16'  by  16',  4  16'  by  32'. 

In  addition  I  have  six  16'  by  16'  pens 
with  attached  8'  by  16'  totally  enclosed 
building.  One  40'  by  60'  pen  with  top 
over  a  20'  by  25'  pond  for  my  ornamental 
waterfowL  Five  16'  by  80'  pens  for  Ring- 
neck  pheasants. 

Inclosure  3 

I  have  the  following  related  experi- 
ence: BS  In  Wildlife  Technology 
(University  of  Montana,  Jime  1965).  I 
have  always  had  a  keen  Interest  In  rais- 
ing and  propagating  ducks,  geese,  and 
pheasants.  This  past  year  (1974)  I  was 
finally  able  to  purchase  20  acres  where  I 
now  reside,  which  enabled  me  to  start 
actually  raising  the  birds.  I  have  the  ad- 
vice and  help  of  my  father-in-law,  Mr. 
Virgil  Fite,   who  has  been  engaged  In 
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raising  pheasants  and  other  birds  for  the 
past  30-1-  years.  I  am  a  member  of  the 
American  Game  Bird  Breeders  Coopera- 
tive Federation  whose  purpose  is  to  "es- 
tablish and  preserve  the  game  birds  of 
the  world  In  captivity  in  their  pure 
forms." 

Inclosure  4 

I  am  willing  to  participate  In  a  co- 
operative breeding  program  and  to  main- 
tain such  records  as  are  necessary  to  In- 
sure the  preservation  of  the  species  listed 
in  Inclosure  1. 

Inclosure  5 
Summary  of  Mortalities 

1  Reeves  pheasant — died  of  unknown 
causes.  This  cock  was  purchased  during 
the  moulting  period  and  turned  out  to  be 
a  very  poor  specimen,  which  died  later  In 
the  fall.  I  had  an  excellent  hatch  of 
Reeves  this  past  Spring  and  I  am  In  the 
process  of  selling  my  surplus  stock. 

2  Yellow  Golden  Pheasants — killed  by  a 
skunk.  These  birds  were  killed  prior  to 
the  time  I  burled  the  1"  poultry  net- 
ting around  my  pens.  Since  that  time  I 
have  not  lost  suiy  birds  to  skunks. 

Docimients  and  other  information  sub- 
mitted In  connection  with  this  applica- 
tion are  available  for  public  inspection 
during  normal  business  hours  at  the 
Service's  ofiBce  In  Suite  600,  1612  K 
Street.  NW..  Washington,  D.C. 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
data,  views,  or  arguments,  preferably  In 
tripUcate,  to  the  Director  (FWS/LE), 
U.S.  Fish  and  Wildlife  Service,  Post 
Office  Box  19183,  Washington,  D.C. 
20036.  All  relevant  comments  received  on 
or  before  February  27,  1976  will  be  con- 
sidered. 

Dated:  January  23,  1976. 

C.  R.  Bavin, 
Chief,  Division  of  Law  Enforce- 
ment. Fish  and  Wildlife  Serv- 
ice. 
I  PR  Doc.76-2499  FUed  1-27-76;  8: 45  am) 
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ENDANGERED  SPECIES  PERMIT 

Receipt  of  Application 

Notice  is  hereby  given  that  the  follow- 
ing application  for  a  permit  is  deemed  to 
have  been  received  under  section  10  of 
the  Endangered  Species  Act  of  1973  (Pub. 
L.  93-205). 

Applicant:  David  J.  Rollins,  Way-Rena 
Game  Preserve,  D.S.,  Altamont,  Utah 
84001. 


JASTJART  3,  1976. 

Director  (FWS/LE) . 
l7uS.  Fish  and  WHdUfe  Services, 
P.O.  Box  19183, 
Washington,  D.C. 

Dear  Sir:  Enclosed  please  find  our  ap- 
plication for  a  permit  to  obtain  Palawan 
Peacock  Pheasants. 


As  a  matter  of  Information,  we  reside 
In  Salt  Lake  City  but  our  birds  and  all 
business  pertaining  to  our  birds  Is  done 
with  our  Altamont  address. 

We  look  forwsu^  to  hearing  from  you 
In  the  very  near  future. 
Sincerely, 

David  <i  Stoney  Rollins. 
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Multiple  Use  Advisory  Board,  will  meet 
February  25,  1976,  at  9:00  ajn.  In  the 
conference  room  of  the  Vale  District  of- 
fice at  365  "A"  Street  West,  Vale,  Oregon 
97918. 

Subjects  to  be  discussed  at  the  meet- 
ing Include,  but  are  not  limited  to,  a 
status  report  on  the  Ironside  grazing  en- 
vironmental impact  statement;  geother- 
mal  and  oil  and  gas  environmental 
analysis  records;  significant  grazing  ad- 
verse action  protests,  if  any;  discussion 
of  proposed  ad  hoc  committees  to  study 
resource  management  problems ;  presen- 
tation of  several  district  action  informa- 
tion items;  and  a  period  to  hear  any 
public  comments  on  resoiurce  manage- 
ment concerns  and  problems  within  the 
Vale  District. 

The  meeting  is  open  to  the  public ;  any 
person  or  group  wishing  to  make  a  pres- 
entation will  be  limited  to  15  minutes  and 
must  make  their  Intentions  known  prior 
to  Pebrxiary  24.  The  visitor  must  present 
a  written  copy  of  his  statement  to  the 
advisory  board.  They  may  contact  either 


Rol  tert  H.  Skinner,  Jordan  Valley  Oreg<m 
boa-d  chairman,  or  Orant  Bau^  Bu- 
reau of  Land  Management.  365  "A" 
;  West,  Vale,  Oregcm.  (503)  473- 
314^. 

Further  information  concerning  the 
me<!ting  may  be  obtained  from  Orant 
Baiigh,  Vale  District,  Bureau  of  Land 
Management. 

W.  R.  Papworth, 
Acting  District  Manager. 

JKnttart  15,  1976. 
[FR  Doc.7e-2443  Piled  l-27-76;8:45  am] 
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ENDANGERED  SPECIES  PERMIT 

Receipt  of  Application 

iJoUce  Is  hereby  given  that  the  follow- 
ing application  for  a  permit  is  deemed 
to  liave  been  received  imder  section  10 
of  he  Endangered  Species  Act  of  1973 
(Pub.  L.  93-205). 

Applicant:  David  L.  Majors,  Route  1,  Box  67, 
S^TensTlUe,  Montana  59870. 
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Inclosure  1 

The  following  Is  a  list  of  the  endan- 
gered species  (pheasants)  which  I  de- 
sire to  have  shipped  to  me  for  the  pur- 
VO&n  of  propagation. 


Species 


Namber       Age 
(in  pairs)  (In  years) 


Pheasant,    Bar-tailed    (Sfrmatiau 

humiae) 

Pheasant,    Brown-eared   (Croitop- 

tilon  mantehuricum) 

Pheasant,  Edwards  (lopkura  ed- 

wariti) 

Pheasant,      Mikado      (SyrmaHau 

mikado) 

Pheasant.      Swlnboe's      (Lophura 

twmhoii) 


2 

2 

2 

2 

2 

The  following  information  is  submitted 
as  attachments  as  required  by  50  CFR  17 


Provided  above. 

The  above  will  all  b«  captive 


17.22a(l) 

17.22a(2) 
bom  birds. 

I7.22a(3)  AU  of  the  above  pheasants  will  be 
purchased  as  captive  bom  stock,  thus  there 
wUl  be  no  'death  or  removal  from  the  wild  of 
any  of  the  above. 

17.22a (4)  All  of  the  above  pheasants  will 
be  birds  born  in  the  United  States  of  Amer- 
ica. 

17.22a (5)  All  of  the  above  pheasants  wUl 
be  kept  at  my  residence  located  at  Rt.  1, 
Box  57,  StevensvUle,  Montana  59870  Ravalli 
County  T8N,  R19W,  Sec.  4. 

17.22a(6)  (1)     Incloe\ire  2. 

17.22a(6)  (11)     Incloeure  3. 

1 7.22a ( 6 )( ill )     Inclosure  4. 

17.22a(6)(lv)  AU  of  the  above  wlU  be 
shipped  via  air  In  containers  approved  by 
the  carrier  that  provide  for  the  protection 
and  safe  delivery  of  the  pheasant. 

17.22a(6)  (V)     Enclosure  5. 

17.22a(7)  None.  I  can  not  legally  acquire 
the  above  pheasants  without  the  Issuance  of 
the  permit  I  am  applying  for. 

17.22a  (8)  (1)  The  Interstate  shipment,  to 
me,  of  the  above  listed,  captive  born  pheas- 
ants. 

17.22a(8)  (11)  The  above  will  be  purchased 
and  shipped  to  me,  via  air,  for  the  propaga- 
tion of  that  species  at  my  residence. 

17.22a(8)  (ill)  The  above  pheasants  will 
be  used  for  the  enhancement  of  that  species 
thru  c{4>tlve  propagation. 

17.22a(8)  (iv)  I  do  not  plan  to  terminate 
my  activities  In  raising  birds.  If  such  occur- 
rance  should  ever  happen  it  would  be  In  ac- 
cordance with  any  applicable  federal  or  state 
regulations. 

Inclosure  2 

I  also  have  16'  by  16'  pens  and  16'  by 
32'  pens  with  the  same  construction.  As 
of  this  date  I  have  the  following  pens: 
20  8'  by  16'.  6  16'  by  16',  4  16'  by  32'. 

In  addition  I  have  six  16'  by  16'  pens 
with  attached  8'  by  16'  totally  enclosed 
building.  One  40'  by  60'  pen  with  top 
over  a  20'  by  25'  pond  for  my  ornamental 
waterfowL  Five  16'  by  80'  pens  for  Ring- 
neck  pheasants. 

Inclosure  3 

I  have  the  following  related  experi- 
ence: BS  in  Wildlife  Technology 
(University  of  Montana,  June  1965) .  I 
have  alwaj^  had  a  keen  Interest  In  rais- 
ing and  propagating  ducks,  geese,  and 
pheastints.  This  past  year  (1974)  I  was 
finally  able  to  purchase  20  acres  where  I 
now  reside,  which  enabled  me  to  start 
actually  raising  the  birds.  I  have  the  ad- 
vice and  help  of  my  father-in-law,  Mr. 
Virgil  Fite,  who  has  been  engaged  in 
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raising  pheasants  and  other  birds  for  the 
past  30-1-  years.  I  am  a  member  of  the 
American  Game  Bird  Breeders  Coopera- 
tive Federation  whose  purpose  is  to  "es- 
tablish and  preserve  the  game  birds  of 
the  world  In  captivity  in  their  pure 
forms." 

Inclosure  4 

I  am  willing  to  participate  in  a  co- 
operative breeding  program  and  to  main- 
tain such  records  as  are  necessary  to  in- 
sure the  preservation  of  the  species  listed 
in  Inclosure  1. 

Inclosure  5 
Summary  of  Mortalities 

1  Reeves  pheasant — died  of  unknown 
causes.  This  cock  was  purchased  during 
the  moulting  period  and  turned  out  to  be 
a  very  poor  specimen,  which  died  later  In 
the  fall.  I  had  an  excellent  hatch  of 
Reeves  this  past  Spring  and  I  am  In  the 
process  of  selling  my  surplus  stock. 

2  Yellow  Golden  Pheasants — killed  by  a 
skunk.  These  birds  were  killed  prior  to 
the  time  I  burled  the  1"  poultry  net- 
ting around  my  pens.  Since  that  time  I 
have  not  lost  any  birds  to  skunks. 

Documents  and  other  information  sub- 
mitted In  connection  with  this  applica- 
tion are  available  for  public  haspection 
during  normal  business  hours  at  the 
Service's  office  In  Suite  600,  1612  K 
Street,  NW.,  Washington,  D.C. 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
data,  views,  or  argtunents,  preferably  in 
triplicate,  to  the  Director  (FWS/LE), 
U.S.  Pish  and  Wildlife  Service,  Post 
Office  Box  19183,  Washington,  DC. 
20036.  All  relevant  comments  received  on 
or  before  February  27,  1976  will  be  con- 
sidered. 

Dated:  Januarj'  23,  1976. 

C  R.  Bavin, 
Chief,  Division  of  Law  Enforce- 
ment. Fish  and  Wildlife  Serv- 
ice. 
I  PR  Doc.76-2499  FUed  1-27-76:8:45  am] 
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Receipt  of  Application 

Notice  is  hereby  given  that  the  follow- 
ing application  for  a  permit  is  deemed  to 
have  been  received  imder  section  10  of 
the  Endangered  Species  Act  of  1973  (Pub. 
L.  93-205) . 

Applicant:  David  J.  Rollins,  Way-Rena 
Game  Preserve,  D.S.,  Altamont,  Utah 
84001. 
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Zkbmixz  3,  1976. 

Director  (FWS/LB), 
I/.S.  Fish  and  WHdHfe  Services, 
P.O.  Box  19183, 
WashiT^on.  D.C. 

Dear  Sir:  Enclosed  please  find  our  ap- 
plication for  a  permit  to  obtain  Palawsm 
Peacock  Pheasants. 


As  a  matter  of  information,  we  reside 
In  Salt  Lake  City  but  our  birds  and  all 
business  pertaining  to  our  birds  is  done 
with  our  Altamont  address. 

We  look  forward  to  hearing  from  you 
In  the  very  near  future. 
Sincerely, 

David  it  Stoney  Rollins. 
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Multiple  Use  Advisory  Board,  will  meet 
February  25.  1976,  at  9:00  ajn.  In  the 
conference  room  of  the  Vale  District  of- 
fice at  365  "A"  Street  West,  Vale,  Oregon 
97918. 

Subjects  to  be  discussed  at  the  meet- 
ing Include,  but  are  not  limited  to,  a 
status  report  on  the  Ironside  grazing  en- 
vironmental impact  statement;  geother- 
mal  and  oil  and  gas  environmental 
analysis  records;  significant  grazing  ad- 
verse action  protests,  if  any;  discussion 
of  proposed  ad  hoc  committees  to  study 
resource  management  problems ;  presen- 
tation of  several  district  action  informa- 
tion items;  and  a  period  to  hear  any 
public  comments  on  resource  manage- 
ment concerns  and  problems  within  the 
Vale  District. 

The  meeting  is  open  to  the  public ;  any 
person  or  group  wishing  to  make  a  pres- 
entation will  be  limited  to  15  minutes  and 
must  make  their  intentions  known  prior 
to  Pebniary  24.  The  visitor  must  present 
a  written  copy  of  his  statement  to  the 
advisory  board.  They  may  contact  either 


Rob  ert  H.  Skinner,  Jordan  Valley  Oregcm 
boaid  chairman,  or  Orant  Bau^  Bu- 
reaii  of  Land  Management,  365  "A" 
West,  Vale,  Oregcm,   (503)   473- 

314';. 

Farther  information  concerning  the 
meeting  may  be  obtained  from  Orant 
Baifch.  Vale  District.  Bureau  of  Land 
Management. 

W.  R.  Papworth, 
Acting  District  Manager. 

jiNXTART  15,  1976. 
[F|l  Doc.76-2443  Plied  l-27-76;8:45  am] 


Fish  and  Wildlife  Service 

ENDANGERED  SPECIES  PERMIT 

Receipt  of  Application 

Nbtice  is  hereby  given  that  the  follow- 
ing lappllcatloQ  for  a  permit  is  deemed 
to  llave  been  received  under  section  10 
of  tie  Endangered  Species  Act  of  1973 
(PU).L.  93-205). 

Applicant:  David  I,.  Majors,  Route  1,  Box  57, 
St^vensvUle,  Montana  59870. 

. ■  Om«  NO.  «J»1«»9 


^1 


7^ 


nePAITMENi  J  M  INTERIOI 
i.s.  Fisi  Ana  misuFE  sfuicc 

FEDEUinSHANOWILDUFE 
UCENSE/PERMITAPPUCATION 


&   A^PUCAMT.  (Ham*.  c»mpi»i9  a04t»aa  mm4  fhomm  *«•*«#  •/  >ii4i*t4ML 

Itavid  U  Kijors 
Kt.  1,  doz  37 
StevensrHle,  Montana  59S70 

(406)  777-3642 


C  »  "»»«.PC*»ir'  IJ  AM  lnaviOUM..  COMPLETE  TME  FOLLOmNtt 


QlM.     n""*"     ZS""*    C]""- 


DATE  OF  BtHT>* 

May  23.   1943 


mCICMT 

5  -8 


COUORHAIA 

Swn 


WEiOHT 

155 


COtARKTU 

Bun 


PHOMC  NUMaCK  WICRC  OflPUOrEO  I SOCUU.  SeCUMTV  MUMBCM 

(406)  545-5107 


I  554  -  44  -2654 


■MMlll  forenaa,  gam*  bird  breeder 


AcCMCv.  on  iMSTi-nj-nONAt.  afpiuation  havmo 

TO  00  MIX  THE  WILOUFE  TO  BB.  COVCRZD  ST  TXIS  LICENSE/PEIMIT 


t.  I.OCATIOH  WERE  PnOPOSEO  ACTIV1TT  IS  TO  BE  CONOUCEO 

2t.  1,  Sox  57 

dteveosviile.  Moo  tana  59ti70 

laterataM  sliipaent,   to  m»,  at  th«  abgw 

addreas. 


ft.  CCMT1F1E0  CMECK  OA  MONEY  ORDER  fi/  ■#p/,c«»/.i  PAVABLC  TO 

nc  W.V  FIX  anO  anxuFE  service  encuoico  w  amount  op 


D 


TION  FOR  U         'It  n^lf  OA.i 
I^WMT  OM  EXTORT  LICENSE 


t.  BRIEF  (  e 


the 

endajf^red 
in 


^turstate  shiinie.nt,   to  me.  of  thoae 
speuiua  (phuiuMUtts),  mx  iista>> 
l^iosure  1  I'o."  prO|>a(;utlo::  uf  that 


a  i»  "A"  >Li 


6-X4 


a  IF  REOf  I 
MAVC 


Noflti  jia 


la  OESIR 
DATE 

fkrcl. 


11  ATTAO«MCNT&  ThE  SI*CC1FIC  IHFO(*4AnOM  REQUIRED  FOR  THE  TYPE  OF  L>CI 
ATTACHED.  IT  CONSTITUTES  AN  MTESRAL  FART  OF  THIS  APFUCATISN.  UST  ! 

movtoco. 

Five  (5)  Inolosures     50  CFR  17.22a. 


CCGTtflCATI3ll 


I  HCKCST  CE»Tirr  THAT  I  H*V€  BEAD  AMD  AB  FABILIA*  WTO  TOt  BtCULATIONJ 
lECUUATIOHS  AMO  TME  OIMEU  AM^ICaBLE  PA«r»  IK  SIBC«AJ»TE«  >  0*  OlAi-IE 
(ATKM  WIUUTrEOM  mi  APPVJOriW  fob  ALlCENSe/PE«AlI  liC0kP1.£rt 
I  UHOCMTANO  THAT  AKT  FALSE  STATEnEHT  ICIIEIM  BAT  HMJECT  ■£  TO  mE 


DaYli)  L.  MJIMS 


fipo  ■•t.9«a 


FEDERAL  REGISTER 


NOTICES 


[  xj"**"' 
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Inclosure  1 

The  following  Is  a  list  of  the  endan- 
gered species  (pheasants)  which  I  de- 
sire to  have  shipped  to  me  for  the  pur- 
poses of  propagation. 


Species 


Number      Age 
(inpalra)  (In  years) 


Pheasant,    Bar-tailed    (Syrmatiea* 

humiae) 2 

Pheasant,    Brown-eared   (Ctouop- 

tilon  manlchuricun) 2 

Pheasant,  Edwards  (Lophw  ed- 

uiar(U{) 2 

Pheasant,      Mikado      (8yrmatieu$ 

mikado) 2 

Pheasant,      Bwlnhoe's     (Lophura 

twinhoif) 2 


The  following  information  is  submitted 
as  attachments  as  required  by  50  CFR  17 

17.22a(l)     Provided  above. 

17.22a(2)  The  above  will  all  be  captive 
born  birds. 

17.22a (3)  AU  of  the  above  pheasants  will  be 
piirchased  as  captive  bom  stock,  thus  there 
will  be  no  'death  or  removal  from  the  wild  of 
any  of  the  above. 

17.22a(4)  All  of  the  above  pheasants  will 
be  birds  born  In  the  United  States  of  Amer- 
ica. 

17.22a  (5)  All  of  the  above  pheasants  wUl 
be  kept  at  my  residence  located  at  Rt.  1, 
Box  67,  Stevensvllle,  Montana  69870  Ravalli 
County  T8N,  R19W,  Sec.  4. 

17.22a(6)(l)     Incloevire  2. 

17.22a (6)  (U)     Inclosure  3. 

1 7.22a  ( 6 )  ( lU )     Inclosure  4. 

17.22a(6)  (Iv)  All  of  ttie  above  wlU  be 
shipped  via  air  in  containers  approved  by 
the  carrier  that  provide  for  the  protection 
and  safe  delivery  of  the  pheasant. 

17.22a(6)(v)     Enclosure  6. 

17.22a(7)  None.  I  can  not  legally  acquire 
the  above  pheasants  without  the  Issuance  of 
the  permit  I  am  applying  for. 

17.22a  (8)  (1)  The  Interstate  shipment,  to 
me,  of  the  above  listed,  captive  born  pheas- 
ants. 

17.22a(8)  (11)  The  above  will  be  purchased 
and  shipped  to  me,  via  air,  for  the  propaga- 
tion of  that  species  at  my  residence. 

17.22a(8)  (ill)  The  above  pheasants  will 
be  used  f<»'  the  enhancement  of  that  species 
thru  captive  propagation. 

17.22a(8)  (iv)  I  do  not  plan  to  terminate 
my  activities  In  raising  birds.  If  such  occur- 
rance  should  ever  happen  it  would  be  in  ac- 
cordance with  any  applicable  federal  (H*  state 
regulations. 

Inclosure  2 

I  also  have  16'  by  16'  pens  and  16'  by 
32'  pens  with  the  same  construction.  As 
of  this  date  I  have  the  following  pens: 
20  8'  by  16'.  «  16'  by  16'.  4  16'  by  32'. 

In  addition  I  have  six  16'  by  16'  pens 
with  attached  8'  by  16'  totally  enclosed 
building.  One  40'  by  60'  pen  with  top 
over  a  20'  by  25'  pond  for  my  ornamental 
waterfowL  Five  16'  by  80'  pens  for  Rlng- 
neck  pheasants. 

Inclosure  3 

I  have  the  foUowlng  related  experi- 
ence: BS  in  Wildlife  Technology 
(University  of  Montana,  June  1965).  I 
have  always  had  a  keen  Interest  In  rais- 
ing and  propagating  ducks,  geese,  and 
pheasants.  This  past  year  (1974)  I  was 
finally  able  to  pmrchase  20  acres  where  I 
now  reside,  which  enabled  me  to  start 
actually  raising  the  birds.  I  have  the  ad- 
vice and  help  of  my  father-in-law,  Mr. 
Virgil  Fite,  who  has  been  engaged  in 
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raising  pheasants  and  other  birds  for  the 
past  30+  years.  I  am  a  member  of  the 
American  Game  Bird  Breeders  Coopera- 
tive Federation  whose  purpose  is  to  "es- 
tablish and  preserve  the  game  birds  of 
the  world  in  captivity  in  their  pure 
forms." 

Inclosure  4 

I  am  willing  to  participate  in  a  co- 
operative breeding  program  and  to  main- 
tain such  records  as  are  necessary  to  in- 
sure the  preservation  of  the  species  listed 
in  Inclosure  1. 

Inclosure  5 
Summary  of  Mortalities 

1  Reeves  pheasant — died  of  unknown 
causes.  This  cock  was  purchased  during 
the  moulting  period  and  turned  out  to  be 
a  very  poor  specimen,  which  died  later  to 
the  fall.  I  had  an  excellent  hatch  of 
Reeves  this  past  Spring  and  I  am  to  the 
process  of  selltog  my  surplus  stock. 

2  Yellow  Golden  Pheasants — killed  by  a 
sktmk.  These  birds  were  killed  prior  to 
the  time  I  buried  the  1"  poultry  net- 
ttog  around  my  pens.  Stace  that  time  I 
have  not  lost  any  birds  to  sktmks. 

Documents  and  other  information  sub- 
mitted to  connection  with  this  applica- 
tion are  available  for  public  inspection 
during  normal  bustaess  hours  at  the 
Service's  office  to  Suite  600,  1612  K 
Street.  NW.,  Washington,  D.C. 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
data,  views,  or  arguments,  preferably  to 
triplicate,  to  the  Director  (FWS/LE), 
U.S.  Fish  and  Wildlife  Service,  Post 
OfQce  Box  19183,  Washington,  D.C. 
20036.  All  relevant  comments  received  on 
or  before  February  27,  1976  will  be  con- 
sidered. 

Dated:  Januarj-  23,  1976. 

C.  R.  Bavin, 
Chief.  Division  of  Law  Enforce- 
ment, Fish  and  Wildlife  Serv- 
ice. 
[FR  Doc.76-2499  FUed  1-27-76; 8: 45  am) 


ENDANGERED  SPECIES  PERMIT 

Receipt  of  Application 

Notice  is  hereby  given  that  the  foUow- 
tog  application  for  a  permit  is  deemed  to 
have  been  received  imder  section  10  of 
the  Endangered  Species  Act  of  1973  (Pub. 
L.  93-205) . 

Applicant:  David  J.  Rollins,  Way-Rena 
Game  Preserve,  D.S.,  Altamont,  Utah 
84001. 
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Mr.  .  Javid  J.  hollins 
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jAiruAET  3.  1976. 

DniECTOR  (FWS/I£), 
us.  Fish  and  Wildlife  Services, 
P.O.  Box  19183, 
Washington,  D.C. 

Dear  Sni :  Enclosed  please  find  our  ap- 
plication for  a  permit  to  obtato  Palawan 
Peacock  Pheasants. 


As  a  matter  of  information,  we  reside 
to  Salt  Lake  City  but  our  birds  and  all 
bustoess  pertaining  to  our  birds  is  done 
with  our  Altamont  address. 

We  look  forward  to  hearing  from  you 
to  the  very  near  future. 

Stocerely, 

Davis  L  Stoney  Rollins. 
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to-  obtain  two  birds  -  one  1973  hatch  male  and  yam 
from  caotured  stock  already  In  the  United  otates, 
C3iir>erce  froa  Dr.  Klchael  i  Mary  Jam,  P.O.  Box 
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address  of  my  sens  is  Alt?.m:nt,  Ut^h  8U001«    The  exaci 
miles  southeast  of  the  town  of  Altanmt  in  Mt.  Smnons 
Crrin  l^ers.     Orrin  >!yer3  is  ity  step-father. 
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ccs^stant  tenoerature.     I'b  a  well  known  breecer  of 
the  United  states  and  wo\ild  like  to  have  a  chance 

Feicook  rheasant. 


Drawings  t 

Each  building  has 

Heated  &  Lighted 


individual  outdoor  flight  perts.     They  are  enclosed 
buildings  with  gable  roof,  double  in- 
sulation, heated  and  lighted. 
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to  purchase  «ire  captive  Palawans  in  'the  United 
cause  death,  renoval  or  any  difference  in  the  wild 
Islands . 


fhsasants  I  cropose  to  purchaae  are  from  car^tive 
United  otates,  and  have  been  for  several  generations, 
being  raised  at  the  Tru-Li  D  ?ams,  Dr.  Michael  tc 
,  Haines  City,  ?lorida  336Ui;  and  at  the  residence 
Jr.,  U935  Doreen,  Teniple  City,  California    91780 


Jundividuil  pens 


Heated  it 


Average  size  of  pen  is 
100  sq.  ft.  with  some 
lghte>s^       being  2i.O  sq.  ft. 


-V- 

<^AIXiAT             1 

t  Inch  is  equ=il  to  $  feet 


tX*t^ 
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ifcUebuntst    17*22  continued 


I.  The  buildings  are  doable  Insulated,  heated,  aid  limited  ft-tiie  bttlldiB«e 
irtth  eoTOOSitian  roof.    They  ire  equlp-^  with  35,.00  BTU  heaters  on 
thernostats.    Obe  ■ore  large  sen  i»  planned  to  be  built  in  the  apring, 
1976,  to  measure  32  x  60 

II.  I  have  "ibout  seven  ye^rs  of  breeding  ca  e  and  propagation  of  Kiny 
tyoes  of  rare  oh'jas'mts.     I  have  had  a  »aEaxlne  article  wri-.ten  on 
sy  propagation  technloues  on  raising  these  birds  f )r  distribution 
around  the  world.     Some  of  the  soecies  of  pheasants  I  have  wet 

(Vey  Keacock  Fheasmt 

Germain's  Peacock  Pheasant 

Temnlnck  Tragopan 

Elliots 

Sonnerat  Junrlefowl 

Goldens 

Anhersts 

ill,    I  already  have  an  excellent  breeding  orograir.  and  keep  very  distinct 
and  exact  records  --Aich  will  helo  en-ble>e  to  carfor«  to  yair 
program.    I  would  also  be  very  willing  to  contribute  and  help 
your  department  in  any  way  I  en  and  to  contribute  data  t«  yn»ir 
oi/udbooK. 

IV.  The  bird  shlDoed  by  Or.  Dan  vdll  oe  shipped  in  a  snecial  container 
(plastic)  about  30  Inches  Img,  12  Inches  wide,  and  Ih  inches  high. 
The  container  will  have  feed  and  water  tor  the  bird*    The  bird  will 
be  ship'-ed  by  air  and  will  take  approximately  12  hours  for  delivery. 

The  bird  from  Kx.  Billie  will  be  shiooea  in  a  wood  box  ap'T-xinately 
12  inches  high,  12  inchei  wide  and  18  inches  long,     ihe  cmtalner 
will  have  feed  and  water  for  the  birc.    The  bird  will  be  shipped  by 
air  and  will  take  about  3  hours  for  delivery. 

V.  All  pheasants  at  Aay-Rena  Gvne  Preserve,  D.S.,  are  treated  for 
disease  and  illness.    Pens  are  cleaned  anc  disinfected  and  have 
never  had  even  a  one  cercent  loss  in  a  gi.en  year*      «  will  and 

do  keeo  individual  records  on  all  our  pheasants.    I  have  6  »ey  ana  o 
Oerr.ain»s  Peacock  Rieasants  of  vtdcii  I  have  not  lost  a  bird, 
7,    The  person  applying  for  the  permit: 

David  J.  Rollins 
Way-Kena  Game  Preserve,  D.5. 
Altamont,  Utah     bUOOl 
Phone    801    363-3737 

I  would  like  to  purchase  the  Palawans  front 

Dr.  Klchael  &  Mary  Dan 

P.O.  Box  97 

Haines  City,  Florida    3:6UU 

Kr.  Francis  Billie,  Jr. 

Ii935  Doreen 

Temple  City,  California    91780 
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Attachments!    17.22  eortix  oed 


7,    If  the  pemit  is  apprc  red,  the  shl-aent  vlll  be  within  10  days  upon 
receipt  of  the  perait, 


1  have  talked  to  these 
agreement  to  these  sal|es. 


8.     I. 


II. 


I  would  like  to  de 
growth,  life  span 
of  pheasants  to 
my  opinion,  the 
of  the  world. 


resevch  on  the  habits,   breeding  in  captivity, 
and  the  prooagation  of  an  endangered  specie 
hetp  the  bird  I'ron  becoming  totally  extinct.     In 
PafLawan  is  cne  of  the  r.ost  beautiful  pheasants 


:«  at 


Lsdo;  ;d 


Records  vdll  be  ki 
until  it  is  cispo 
will  be  recorded 
egg  layed  by  writi 
They  will  be  placejd 
noted  en  the  recoiii 
be  placed  in 
hatcher.     After 
food  coloring  and 
to  know  the  <inces 


on  each  individual  bird  fron  the  tine  received 
of,  tnVKing  special  note  of  its  parents.     The  young 
the  following  ways:     records  will  be  keot  on  each 
".?;  the  ten  nu-cer  on  each  one  as  they  are  gathered, 
into  an  incubator  and  incubation  tine  will  be 
Upon  tine  for  the  pheasant  to  hatch,  they  will 
indivtdual  trayes  (according  to  pen  nunber)  in  the 

etching,   they  are  color  coded  on  the  stomach  with 
»lso  with  a  colored  leg  band.     Tnis  enables  us 
of  each  chicK  and  prevent  inbreeding. 


try 


iiiubus  W1J.1  ce  t 
will  be  taken  of 
of  scientific  int 
different  growth 
specific  diet  wil2 


ai4en  every  7  days  to  record  growth  rate.  Kovies 
courtship  d vices,  disolays,  and  any  other  sequence 
srest.  Keasxrrerents  and  weights  will  be  taken  at 
iHtes  and  of  nature  birds.  Siting  habits  and 
also  be  monitored. 


We  do  all  of  this 
in  our  possession 
people  can  see  and 


m. 


t-i 


1  sincerely  hope 
information  neces 
planned  for 
If  it  is  not  encw? 
be  hao-y  to  fumisp 


sary 
enhancing 


IV. 


I  hope  there  will 
thing  were  to  haonfen 
equipped  and  ' 


Documents  and  other  inf  jrmation  sub- 
mitted in  connection  with  this  applica- 
tion are  available  for  put  lie  inspection 
during  normal  business  lours  at  the 
Service's  office  in  Suite  600, 1612  K  Street, 
NW.,  Washington,  D.C 

Interested  persons  may  comment  on 
this  application  by  subm  tting  written 
data,  views,  or  argiunents,  preferably  in 
triplicate,  to  the  Directo-  (FWS/LE), 
U.S.  Fish  and  Wildlife  Serv  ce.  Post  Office 


FEDERAL  REGISTER. 


NOTICES 


ENDANGERED  SPECIES  PERMIT 
Receipt  of  Application 

Notice  Is  hereby  given  that  the  fol- 
lowing application  for  a  permit  is  deemed 
to  have  been  received  under  section  10 


NOTICES 

of  the  Endangered  Species  Act  of  1973 
(Pub.  L.  93-205) . 

Applicant:  J.  N.  "Ding"  DwUoe,  National 
WUdllfe  Refuge.  Post  Office  Draww  B,  8an- 
Ibel,  Florida  S3967.  (Sen  W.  Bond.  Jr, 
Refuge  Manager. 


people  on  the  telephone,  and  we  h^ve  a  "Gentlemens" 


for  the  other  peacock  pheasants  we  already  hive 

aie  hone  to  raise  some  Palawans  so  that  r.ore 
enjoy  this  r.agnificate  bird. 


DEPARTKNT  Of  THE  INTERtOR 

I.S.  riSI  AND  «IIDIIFE  SEIVICE 

FEDERAL  nSH  AND  WnJHJFE 
UCENSE/PERMT  APPLICATION 


1.  AFPUCATtON  ron  r/<*tficare  mlf  »•> 


D 


■MWT  on  txKmi  ucooK 


E' 


3.   APPLICANT,  (Itmmc,  coaA'cie  «^<J'rt.f  mtij  pt\o^t  mumit:*  ol  inJirttfuef, 


J.  1!.  "^PFO"  D.'.''.LniG  ■.■r..'P. 


K  m  -A^PUCANr-  IS  *W  WOIVIOUAU.  CO«Pl.eTE  THt  FOLLOWNav/  ^ 


QiM.  Dmo.  Ohx*  SI'S- 


OATS  OF  BIRTH 


OOUORHAlR 


COtjONCTEa 


PHONE  NUMBER  irHERE  EMPLOYED    SOCUU.  SECURITY  NUHRCR 


OCCUPATION 


ANY  BUStNESS,  AGENCV,  OR  INSTITUTIONAL  AFFlU'AT.ON  HAVING 

TO  DO  WITH  THE  WILDLrFE  TO  ef^COW^HEC  BY  THiS  L'CESSE  PERMIT 


at  in  the  above  paragraphs  I  have  given  you  the 
and  needed  for  this  permit,  and  as  I  have 
the  nrooagation  and  research  of  ralawans. 
or  you  would  like  more  information,  1  would 
it  uoon  your  request. 


36  no  teminati-jn  for  years  to  cone.     If  such  a 
I  moat  likely  would  give  sy  birds  to  a  yell- 
breeder,  avairy  or  zoo. 


.ell-  cnown 


Box  19183,  Washington,  D.C.  20036.  All 
relevant  comments  received  on  or  before 
February  27.  1976  will  be  considered. 

Dated:  January  23, 1976. 

C.  R.  Bavin, 
Chief,    Division    of    Law    En- 
forcement,   Fish    and    Wild- 
life Service. 

IPB  Doc.76-2506  Filed  1-27-76:8:45  am] 


2.  BREF  DESCRIPTION  OF  ACTIVITY  FOR  WHICH  REQUESTED  LICENSE 
on  PElWlT  IS  NEEDED. 


TC  E-tn)  K^Sfn]  FELTCAIB 


S.   IF  "APPUCANT"  IS  *  pLSNtiSS.  COWPQWATTQW.  PUBClC  ACCWqf. 

on  mSTlTUTIOW.  COMPLETE  THE  FOLLOMMfr 


KXPUAIH  TYPE  on  Kind  CF  BUSmeSSb  ACCHCT,  OR  INSTITUTION 


IJATIOHAL  VmX'LIFE  RETUGE 


NAME.  TITLE.  AnC  ff.CE  NUMBEK  OF  PRESIDENT,  PRiNCtFAt. 
OFFICER.  CHRECTOn.  ETC. 

G1£N  BOID,   JH.,  REfTJca:  W^NAGS',  U72-1100 

IF  '•APPLICANT-  IS  A  COKCSRATION,  MOICATE  STATE  M  BHIOI 
MCORPC  RATED 


L  UOCATION  WhERE  PRCP05ES  ACTiVI  TY  IS  TO  BE  CO'.OJCTED 


PDJE  ISLAKD  SOUWD  JUID  TAIIPA  BAT,  FL 


t.  CERTIFIED  Check  OR  MONEY  BRCER  f,/  mrpIiesU^I  PAYABLE  TO 
'  THE  U.%.  ran  AND  BILOUFE  SERVICE  ENCLOSED  IN  AMOUNT  OT 


M/A 


7.  00  YOU  MOX^O^r  CURRCNTUT  VAUO  FEOCAAl.  Fim  ANQ 
WILOUFEUCeMSEORFCNMTf  Q  TCS  Q  PM> 


#  20120 


t.  IP  REOUIREO  BY  ANY  STATE  OR  FOREIGN  QOVCRNMEnT,  00  YOg 
HAVC  THEIR  APPNOVAC  TO  CONOUCT  TME  ACTIVITY  TOU 
PftOPOSei  n  TO  D*"© 


N/A 


W.  DESIRED  EFFECTIVE 
DATE 

JULT  1,  1975 


11.  BimATION  NEEDED 

Indefinite 


11  ATTACHMENTS.  THE  SPECIFIC  1NFOIB4ATION  RtOJIREO  FCH  THE  TYPE  OF  LICENSE/PEBMIT  REQUESTED  (»~  »  CF«  U./1IAVMI9T  I 
ATTACHED   IT  CONSTITUTES  AN  INTEGRAL  PAPI  OF  THIS  APPLICATION.  UiT  SECTIONS  OF  SO  CFH  UNDER  •(ICH  ATTAOWEHTJ  AM 


ATTACHED,  IT  CONSTITUTES  AN 

niovioca 


N/A 


KRTIFICATION 

I  HCREBT  CERTIFY  TWAT  I  MAVt  READ  AND  AM  FAMILIAR  WITH  THE  RECULATTOHS  CONTAINED  IN  TITLE  ».  f  ART  H*  «§  «0e  C 
KOULATIONS  AND  THE  OTHER  APPLICABLE  PARTS  IN  lUBCHAPTER  8  OF  OIAPIER  I  Of  TITLE  SOLANO  I  TORniE*  H»I|S'J5t^l 
■ATm  SUBMITTED  IH  THIS  APPLICATICW  FOR  A  LICENSE/PERMIT  It  COMPLETE  AND  ACCURATE  TO  THE  BEST  W  ■TmOILEKE  H 
I  UNDERSTAND  THAT  ANY  FALSE  STATEAENT  HEREIN  MAY  SUBJECT  ME  TO  THE  CRIMINAL  PENALTIES  Of  II  U.S.C  M»l. 


SSNATURE  IJa  M. 


»«0 


'~  Es^  /^<  ^^X. 


JUNE  23,  197$ 


4045 

(1)  The  Brown  Pelican  (Pelecanu&  oc- 
cidentalis)  becomes  sick  or  Injured  and 
members  of  the  general  public  call  the 
refuge  staff  to  come  get  it  These  birds 
vary  In  age,  sex,  and  numbers.  Since 
there  are  no  facilities,  money,  or  per- 
sonnel to  take  care  of  these  birds  they 
are  merely  taken  from  the  public  eye 
and  returned  to  nature.  At  present  there 
Is  no  wildlife  care  and  rehabilitation 
center  In  the  area,  but  if  there  is  in  the 
future,  I  will  take  the  pelicans  to  it,  pro- 
vided the  center  is  properly  permitted. 

(2)  The  birds  are  in  the  wild. 

(3)  Because  the  birds  are  sick  or  in- 
jured, they  are  easily  caught  by  hand. 

(4)  All  the  birds  handled  by  the  refuge 
staff  are  in  Lee  Coimty,  Florida. 

(5)  Answered  in  No.  1. 

(6)  The  pelicans  are  transported  after 
capture  in  a  large  cardboard  box  to  the 
area  of  release.  On  occasion  the  bird  may 
be  in  such  poor  condition  that  it  dies  en- 
route.  Handling  is  done  by  the  refuge 
manager,  tissistant  refuge  manager,  or 
biological  technician. 

(7)  N/A 

(8)  I  think  the  points  have  been  an- 
swered In  the  above  statements.  I  hope 
this  is  sufficient  information. 

Sincerely, 

Glen  W.  Bond.  Jr.. 
Refuge  Manager. 

Documents  and  other  information  sub- 
mitted in  connection  with  this  applica- 
tion are  available  for  public  inspection 
during  normal  business  hours  at  the 
Service's  office  In  Suite  600,  1612  K 
Street,  NW.,  Washington.  D.C. 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
data,  views,  or  arguments,  preferably  In 
triplicate,  to  the  Director  (FWS/LE), 
U.S.  Fish  and  Wildlife  Service,  Post  Of- 
fice Box  19183.  Washington.  D.C.  20036. 
All  relevant  comments  received  (m  or  be- 
fore February  27,  1976  will  be  considered. 

Dated:   Januai-y  23,  1976. 

C.  R.  Bavin, 
Chief,  Division  of  Law  Enforce- 
ment Fish  CTid  Wildlife  Service. 

|FR  Doc.76-2501  Piled  1-27-76:8:45  am) 


December  5,  1975. 
U.S.  Department  of  the  Interior, 
Fish  and  Wildlife  Service.  Division  of 

Law    Enforcement — Permits.    P.O. 

Box  19183,  Washington  D.C. 

Dear  Mr.  Sims  :  The  Information  which 
follows  and  is  needed  to  complete  the  ap- 


plication for  Permit  3-200  (Brown  Pell- 
can)  was  takrai  frcHn  the  Federal  Regis- 
ter dated  May  9,  1975.  I  assume,  since 
I  do  not  have  the  CPR  dated  September 
26, 1975.  that  these  are  the  same  require- 
ments. 

I  will  address  the  various  points  as 
they  appear  in  section  17.22, 


ENDANGERED  SPECIES  PERMIT 
Notice  of  Receipt  of  Application 

Notice  Is  hereby  given  that  the  fol- 
lowing application  for  a  permit  is  deemed 
to  have  been  received  under  section  10 
of  the  Endangered  Species  Act  of  1973 
(Pub.  L.  93-205). 

Applicant.-  USDA  Forest  Service,  SJS.  Foreet 
Kq>erlment  Station.  Department  of  For- 
estiy,  Clemson  University,  Clemson,  Soutik 
Carolina  29631.  Michael  R.  LennartE. 


FEDERAL  REGISTER,  VOL.  41— NO.   1 9— WEDNESDAY,  JANUARY  2t,   J»76 
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Attachnentsi    17.22  cortin  led 


If  the  pemlt  is  approfed,  the  shl-aent  vUI  be  within  10  days  upon 
receipt  of  the  pemit. 


I  have  talked  to  these 
agreement  to  these  sal^s 


8.  I. 


II. 


I  would  like  ts  do 
growth,  life  span, 
of  pheasants  to  he).p 
my  opinion,  the 
of  the  warld. 


Pa  ^wan 


Records  will  be 
until  it  is  cispo 
will  be  recorded 
egg  layed  by  writ 
They  will  be  place 
noted  en  the  recor 
be  placed  in 
hatcher.     After 
food  coloring  and 
to  know  the  ances 


keit  on  each  individual  bird  from  the  ti«e  received 
id  of,  F.«ing  Special  note  of  its  parents.     The  young 

the  following  ways:     records  will  be  keot  on  each 
ig  the  ten  number  on  each  one  as  they  ai^  gathered, 
into  an  incubator  and  incubation  time  will  be 
Upon  time  for  the  pheaswt  to  hatch,  they  will 
individual  trayes  (according  to  pen  nuriber)  in  the 
ha  ,ching,  they  are  color  coded  on  th^  storoach  with 
lLso  with  a  colored  leg  band.     Tnis  enables  us 
t|y  of  each  chicx  and  prevent  inbreeding. 


inui/03  wiJ.i  C9  taK  sn 


will  be  taken  of 
of  scientific  int 
different  growth  r 
specific  diet  will 


every  7  days  to  record  growth  rate.     Kovies 
courtship  dvices,  disolays,   and  amy  other  sequence 
est.     Keasurer.ents  and  weights  will  be  taken  at 
ites  and  of  nature  birds,     2-»ting  habits  and 
also  be  mcnitored. 


We  do  all  of  this 
in  our  possession, 
people  can  see  and 


in. 


til 


I  sincerely  hope 
information  necess 
planned  for  enhanc 
If  it  is  not  enoufl 
be  hao-y  to  fumisli 


17. 


I  hope  there  will  4e 
thing  were  to  haoo^n 
equipped  and  sell 


Documents  and  other  information  sub- 
mitted in  connection  with  this  applica- 
tion are  available  for  pub  ic  inspection 
during  normal  business  hours  at  the 
Service's  office  in  Suite  600,  J612  K  Street, 
NW..  Washington,  D.C 

Interested  persons  may  comment  on 
this  application  by  submi  ,ting  written 
data,  views,  or  argimients,  preferably  in 
triplicate,  to  the  Dlrectoi  (FWS/LE), 
U.S.  Fish  and  Wildlife  Servi  ;e.  Post  Office 


FEDERAL  REGISTER, 


NOTICES 


people  OQ  the  telephone,  and  we  have  a  "Oentlemens" 


resevch  en  the  habits,  breeding  in  captivity, 
and  the  prooagation  of  an  endangered  specie 
the  bird  fron  becoming  totally  extinct.     la 
is  one  of  the  r.ost  beautiful  pheasants 


or  the  other  peacock  phea.'gnts  we  already  hive 
jie  hooe  to  raise  some  Palawans  so  that  r.ore 
enjoy  this  r.agnificate  bird. 


at  in  the  above  paragraphs  I  have  given  you  the 
ry  and  needed  for  this  perndt,  and  as  I  have 
ng  the  prooagaticn  and  research  of  ralawans. 

or  you  would  like  more  information,  I  would 

it  uoon  your  request. 


no  teminati">r.  for  years  to  cone.     If  such  a 
I  most  likely  would  give  ay  birds  to  a  well- 
Inown  breeder,  avairy  or  zoo. 


Box  19183,  Washington.  D.C.  20036.  All 
relevant  comments  received  on  or  before 
February  27,  1976  will  be  considered. 

Dated:  January  23, 1976. 

C.  R.  Bavin, 
Chief,    Division    of    Law    En- 
forcement,   Fish    and    Wild- 
life Service. 

[PB  Doc.76-2606  Piled  l-27-76;8:45  am] 


ENDANGERED  SPECIES  PERMIT 
Receipt  of  Application 

Notice  is  hereby  given  that  the  fol- 
lowing application  for  a  permit  is  deemed 
to  have  been  received  under  section  10 


NOTICES 

of  the  Endangered  Species  Act  of  1973 
(Pub.  li.  93-205). 

Applicant:  J.  H.  "Ding"  Durllng.  NatloniJ 
WUdlUe  Befugs.  Poet  Offloe  Dnwer  B,  8*n- 
Ibel,  Plorld*  S3957.  CUen  W.  Bonid.  Jr, 
Befuge  Manager. 

oua  HO.  a^iina 


DEPARTMENT  OF  THE  INTERIOR 
i.s.  risi  tiio  «iiBUFe  sEivict 

FEDERAL  nSH  MO  WLOUFE 
UCENSE/PERWT  APPLICATION 


X    APPLICANT,  (tiamt,  compltle  ad4rr^i  at>a  pttomv  »umhct  of  rndirirfM^ 
A«*j«eii,  B^tftf,  1  intiilwlt^a  la*  •ki^  fer«i|  im  rt^acxlc^ 


J.  IT.  ""Drif;"  D'j:'.LniG  ".r,,?. 


6 


1.  APPUCATION  rOH  [r*Wicar««iiy  «M> 


D 


WPORT  OR  exPOHT  LtCSOC 


S' 


2.   BR  EF  otSCRiPTiON  OF  ACTIVITY  FOR  IIHlCH  RCQUCSTCO  UCEN&E 
OR  PCFMlT  IS  NECOCa 


Tc  B.A:n)  Eio'.:!  feucaiis 


<  W  -APPUCAHr*  IS  AH  INOIVIOUAL,  COMPLETE  THE  FOLLOWt&Jj/  ^ 


GMt  D>"&  Qmiss  Gms* 

HCI01T 

■tlOMT 

cMYiOFamTM 

OOIORMAIR 

COLOR  ETC* 

rHONE  MUUBER  HHERE  EMPLOrEQ 

SOCIAL  SECURITY  NUMtieR 

OCCUPATtON 


AMV  auSMESS.  AGENCY.  OR  INSTITUTIONAL.  AFFILlAT.ON  HAV1N5 

TO  00  WITH  THE  WILDLIFE  TO  BCCC-'EPIEC  SY  TH'S  L'CENSE.  PERMIT 


%.  LOCATION  WhEBE  PRCPOSCD  AGTlVITT  IS  TO  6E  CO'iOJCTEO 


PINE  ISLAliTi  SOUND  JUID  TAMPA  BAY,  PI 


li  ATTAOWENTS.  THE  SPECIFIC  INFORMATION  RtOulREO  FOR  THE  TYPE  OF  UCEK5E/PEI»«1T  REQUESTED  (1..  »  Qtt  U-IXkUimaJ  BE 
ATTA(MEO,  IT  CONSTITUTES  *H  INTEOR^L  PAPT  OF  TM15  APPUCATION.  Ui7  SECTIONS  OF  SO  CFH  UNDER  WICM  ATTACIWOtTl  AMI 

ntovioca' 


%  CERTIFIED  CHECK  OR  MONEY  eKOER  (il  mrrlicsUtl  PAYABLE  TO 
'  TM  UJ.  rm  AND  aiLOUFE  SERVICE  ENCLOSED  IN  AMOUNT  OT 


N/A 


%   IF  -APPLICANT-'  IS  A  BL.' Stress.  CORPORATION.  PUPLlC  AGgmg. 
on  WSTlTUTlOH.  COMPLETE  THE  FOI.LO«»»C^ 


CXPUAtN  TYPE  OR  K. NO  OF  SUSINCSSi,  M3CNCV,  OA  M«STlTUTlOM 


IJATICliAL  VmULIFE  REFUGE 


NAME.  TITLE.  A«JC  PhC-'.E  NLiMgCR  OF  PRESIDENT.  PRINCIPAU 
OFFICER.  DIRECTOR.  ETC 

REtTICE  KANAGJP,  U72-11C0 


CI£N  E03,  JH. 


IF  ^APPLtC*NT"  IS  *  CORPaRATIOM,  IHtMCATE  STATE  M  HHlOi 
INCORPORATEO 


7.   DO  YOU  HOLD  ANY  CURRENTLY  VALID  FCOEAAL  FISH  ANJ 
WILOUFE  UCCNSE  OR  PCfMITT  Q  YCS  Q  NO 

^  20120 


•l  it  REOUIREO  BT  any  STATE  OR  FOREICN  eOVOWUEMT,  00  YOU 
HAVC  TMEIR  APPRBVAL  TO  OSNDUCT  TXC  ACTIVITY  TOU 

nwposct  n  TO  n  "O 


H/A 


IOl  oeSiRCD  EFFECTIVE 
DATE 

JULT  1,  1975 


II.  BUHATION  NEEOED 

Indefinite 


H/A 


CCRTIFICATIOII 

I  MeWBY  CERTIFY  THAT  1  HAVE  READ  AND  AM  FAMILIAR  WITH  THE  RECm.AT10N5  CONTAINED  IN  TITLE  »•  !'*•"''•  *J["S  S??  SE/SL*'- 
•ECULATIONS  AND  THE  OTHER  APPLICABLE  PARTS  IN  lUBCHAPTER  B  OF  CHAPTER  I  OF  TITLE  SO.  AND  1  FUR11IER  CERTIFT  1JMI  W€  l»M2«. 
■ATKM  SUBMITTED  IN  THIS  APPLICATION  FOR  A  LICENSE/PERMIT  IS  COMPLETE  AND  ACCURATE  TO  THE  BEST  OF  ■TKKOVLSOCC  UK  KUCF. 
IMHOERSTAND  THAT  AMY  FALSE  STATEMENT  IgREIN  MAT  SUBJECT  ME  TO  TOE  CRIMINAL  PENALTIES  Of  II  U.t-C  W»l. 


SOtATURE  II.  laU 


»J0O 


M^^  /^<  ^. 


JUNE  23,  1975 


4045 

(1)  The  Brown  Pelican  CPelecanus  oc- 
<Adentalii^  becomes  sick  or  Injured  and 
members  of  the  general  public  call  the 
refuge  staff  to  come  get  it.  These  birds 
vary  in  age,  sex,  and  numbers.  Since 
there  are  no  facilities,  money,  or  per- 
sonnel to  take  care  of  these  birds  they 
are  merely  taken  from  the  pubUc  eye 
and  returned  to  nature.  At  present  there 
Is  no  wildlife  care  and  rehabilitation 
center  In  the  area,  but  if  there  is  in  the 
future,  I  will  take  the  pelicans  to  it,  pro- 
vided the  center  Is  properly  permitted. 

(2)  The  birds  are  In  the  wild. 

(3)  Because  the  birds  are  sick  or  in- 
jured, they  are  easily  caught  by  hand. 

(4)  All  the  birds  handled  by  the  refuge 
staff  are  in  Lee  Coimty,  Florida. 

(5)  Answered  in  No.  1. 

(6)  The  pelicans  are  transported  after 
capture  In  a  large  cardboard  box  to  the 
area  of  release.  On  occasion  the  bird  may 
be  in  such  poor  condition  that  it  dies  en- 
route.  Handling  is  done  by  the  refuge 
manager,  assistant  refuge  manager,  or 
biological  technician. 

(7)  N/A 

(8)  I  think  the  points  have  been  an- 
swered in  the  above  statements.  I  hope 
this  is  sufficient  information. 

Sincerely, 

Glen  W.  Bond,  Jr., 
Refuge  Manager. 

Documents  and  other  information  sub- 
mitted in  connection  with  this  applica- 
tion are  available  for  public  inspection 
during  normal  business  hours  at  the 
Service's  office  in  Suite  600,  1612  K 
Street,  NW.,  Washington,  D.C. 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
data,  views,  or  argiiments,  preferably  in 
triplicate,  to  the  Director  (FWS/LE). 
U.S.  Fish  and  Wildlife  Service,  Post  Of- 
fice Box  19183,  Washington,  D.C.  20036. 
All  relevant  cranments  received  on  or  be- 
fore February  27, 1976  will  be  considered. 

Dated:  Januai-y  23,  1976. 

C.  R.  Bavin, 
Chief,  Division  of  Law  Enforce- 
ment Fish  end  Wildlife  Service. 

IFR  Doc.76-2501  Piled  1-27-76; 8: 45  am) 


December  5,  1975. 
U.S.  Department  of  the  Interior, 
Fish  and  Wildlife  Service.  Division  of 

Law    Enforcement — Permits,    P.O. 

Box  19183.  Washington  D.C. 

Dear  Mr.  Sims:  The  Information  which 
follows  and  is  needed  to  complete  the  ap- 


plication for  Permit  3-200  (Brown  Pell- 
can)  was  taken  from  the  Federal  Regis- 
ter dated  May  9,  1975.  I  assiime.  since 
I  do  not  have  the  CFR  dated  September 
26, 1975,  that  these  are  the  same  require- 
ments. 

I  will  address  the  various  points  as 
they  appear  in  section  17.22. 


ENDANGERED  SPECIES  PERMIT 

Notice  of  Receipt  of  Application 

Notice  Is  hereby  given  that  the  fol- 
lowing application  for  a  permit  is  deemed 
to  have  been  received  under  section  10 
of  the  Endangered  Species  Act  of  1973 
(Pub.  L.  93-205). 

Applicant:  USDA  Forest  Service,  BX.  Forest 
Experiment  Station,  Department  ot  For- 
estry, Clemson  UnlTerslty,  Clemaon,  Soutb 
Carolina  29631.  Michael  B.  Lennartz. 
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SUMJtfABT 


PBOPOSED   RESEARCH   ON   THK   HASrTAT   REQITIRX- 
MENTS  OF  THE  RED-COCKADED  WOODPECKER 

Managers  of  public  and  private  forests  In 
the  South  are  attempting  to  manage  their 
lands  In  such  a  way  as  to  protect  and  per- 
petuate existing  populations  of  Red-cockaded 
Woodpeckers  ( Dendrocopoe  borealis).  The 
effectlvenesB  of  present  management  strate- 
gies Is  uncertain,  however,  because  the  exlat- 
Ing  Information  on  Red-cockaded  Wood- 
pecker habitat  requirements  Is  quite  general 
and  Incomplete.  Most  management  and  re- 
search has  concentrated  on  cavity  trees  and 
colony  sites  While  suitable  cavity  treee  are 
obviously  essential,  many  other  aspect*  of 
the  woodpecker's  habitat  requirements  must 
be  understood  before  management  practice* 
can  be  developed  that  Insure  survival  of  the 
species.  Our  objective  la  to  determine  the 
essential  habitat  elements  selected  by  Red- 
cockaded  Woodpeckers  throughout  their 
home  range.   Studies  are  planned  to: 

1.  QuantltaUvely  describe  tbe  composi- 
tion and  structiire  of  vegetative  communi- 
ties at  active  colony  sites; 


Ing 

4. 
younf 
clans 

6. 
with 


forag1|ng 

8. 
tlvlty 
size: 

7. 
Utilization 
clan 

Th< 
les  Is 
agemint 
petuatlng 

Th( 
Pranqls 
and 
The 
of 


FEDERAL  REGISTER. 


NOTICES 


Q' 


LC.  A#.0  PMOwe  •«J>«SC<)  O^  »»i»CSIOO«T. 


^"^  803-656-3284 
1  R.  Lennartz, Project  Ldr. 


H0(_0  AMT  CXIRRCNTur 
UfCENSe  OR  REM«TT 


FEOCfMU  Pl»4  AM 

Q  TO        CX"" 


ntly  applying  for  bainding 

t. 


ts  pending  approval  of  this 

■St. 


Marci  1,1976  Five  years 


II.  ouaAr>aM  NEEOco 


se/Pcn«T  RcouesTEo  tw*  jm  erg  jj.j3t*i«*«/ST  as 

;tiONS  of  so  CFR  UHOCR  aHIOI  attaomcmts  a#« 


:o«iTi»jn)  M  TiTve  «.  p«t  u  or  !»«  cooe 
I  OF  tin.E  ».  Am>  I  R)BTHf»  cttnrr  that 
I  ACCUH* ic  10  TMf  nes  r  of  •t  uxowLeocc  i 
■UUU.  fWALIItS  uf  n  u^c.  woi. 


or  FEoruL 
nc  iKras. 


DATE 


n-i'7S^ 


delineate    the    home    range    cf    Bad- 
cocka  led  Woodpecker  clans; 

3.  C  uantltatlvely   describe   the   vegetattT* 
communities  selected  and  avoided  as  forag- 
aeas  by  Red-cockaded  Woodpeckers; 
IJetennlne  the  productivity  (number  d. 
fledged)     of    Individual    woodpecker 


determine  M  clan  productivity  variM 

habitat   variations  at   colony  sites  or 

areas; 

l^termlne  If  clan  size  affects  produ©- 

and  If  habitat  parameters  affect  clan 

And 

Correlate  the  productivity  and  habitat 
of  each  Red-cockaded  Woodpecker 
with    selected   habitat  p«u-ameteTS. 
information  derived  from  these  stud- 
essential  for  developing  habitat  man- 
guidelines  for  protecting  aod  per- 
thls  species, 
primary   study   ares   wlH   be  oo   the 
Marion  National  Forest  In  Berkeley 
::;harleston    counties.    South    Caroltn*. 
qtancls  Marlon  National  Porest  has  cos 
largest     concentrations     erf     Bed- 
oockajded   Woodpeckers   In   Xbm  South,   and 


thus  offers  the  opportunity  for  studying  a 
large  number  of  woodpecker  colonies  under 
a  variety  of  habitat  conditions.  Colonies  may 
also  be  studied  on  the  Suntter  National  Por- 
est In  South  Carolina  and  the  Croatan  and 
Uwharrle  National  Forests  In  North  Carol  Ida 
to  provide  conxparatlve  data  on  habitat  se- 
lection and  productivity  of  Red-cockaded 
Woodp>eckera  In  dlSerent  physiographic  prov- 
inces and  different  portions  of  their  range. 

Three  Research  Wildlife  Biologists  and 
three  supporting  technicians  will  be  involved 
In  studying  30-50  active  Red-cockaded  Wood- 
pecker colonies.  Plots  will  be  centered  arotind 
cavity  trees  to  quantitatively  describe  vege- 
tative composition  and  structure  at  colony 
sites.  No  destructive  sampling  procedures 
will  be  employed.  Adults  and  nestliiigs  In 
each  colony  will  be  banded  with  unique  com- 
binations o(  Pish  and  Wildlife  Service 
aluminum  bends  and  colored  plastic  bands  to 
facilitate  identification  of  specific  clans  and 
individuals.  Nesting  cavities  will  be  tnsp>ected 
p>erlodlcaJly  to  determine  the  chronology  and 
success  of  breeding,  nesting,  and  nestling 
development.  Throughout  the  year,  observers 
will  follow  the  nKJvements  and  activities  at 
banded  birds,  to  delineate  ttae  clans'  home 
ranges  and  identify  the  stands  or  babltata 
selected  for  foraging.  After  home  ranges  have 
been  delineated,  plots  will  be  established  in 
vegetative  cotnmiinltles  botb  selected  and 
avoided  by  the  woodpeckers,  and  the  vege- 
tative composition  and  structure  sampled  to 
quantitatively  describe  habltait  conditions 
selected  by  the  clans  for  foraging.  Appropriate 
analytical  techniques  will  be  employed  to 
determine  the  correlations  between  habitat 
utilization,  clan  productivity,  and  selectted 
stand  or  habitat  parameters.  It  Is  anticipated 
that  the  studies  outlined  will  extend  over  the 
next  five  years. 

KXCERITS  raOM APPUCATIOIC  POR  FEDERAI,  SIRS 

MARKING    Ain>    SALVAGE    PERMFT 

IS.  Indicate  States  otber  than  yoiir  State 
of  residence  In  which  you  wish  to  band  birds. 

Although  our  primary  research  areas  are 
on  the  Francis  Marion  and  Sumter  National 
Forests  In  South  Carolina,  colonies  of  Red- 
cockaded  Woodpeckers  have  also  been  located 
on  National  Forests  in  North  Carolina.  Wild- 
life management  blologtsrt*  with  the  National 
Forests  in  North  Carolina  have  asked  us  to 
assist  them  In  studying  their  colonies  as  our 
time  permits.  We  anticipate  providing  some 
limited  research  assistance  to  the  Fores* 
Service  biologists  In  North  Carolina,  and  any 
studies  to  determine  habitat  pkreferences  or 
p>opulatk>n  density  will  require  color  band- 
ing to  be  able  to  dlaitlngulsh  tpeclfk:  ocdonles 
and  individuals. 

14.  Brief  resume  of  experience  with  mist 
nets. 

J?fi4-f  9ff7.-  In  the  Dosnlnlcan  Republic,  as- 
sisted P.  H.  Armstrong  to  mist  net  bata  for 
Dr.  Murray  Jcrfmson  at  the  University  of 
Puget  Sound. 

1^10:  Assisted  Dr.  Cameron  Kepler,  UJ9>. 
Pish  and  Wildlife  Service,  Patuxent  WlldllXe 
Research  Center,  In  an  attempt  to  mist  ne* 
Puerto  Rtcan  Parrots. 

1971:  Assisted  Paul  W.  Sykes,  U.S.  Fish  and 
Wildlife  Service,  Patuxent  WUdllfe  Researdx 
Center,  In  mist  netting  two  Puerto  Rlcaa 
Parrots  for  the  captive  propagation  program 
for  endangered  species  at  Patuxent  WUdltfs 
Research  Center. 

1975.  Have  observed  MT.  T.  A.  BecketfB 
techniques  for  netting  Red-cockaded  Wood- 
peckers from  cavity  trees  in  his  study  areas 
on  the  Francis  Marlon  National  Forest. 

16.  Auxiliary  markers. 

In  order  to  carry  out  the  studies  outllns* 
in  Item  17,  It  is  necessary  to  be  stole  to  klen- 
tlf  y  specific  woodpecker  clans  and  IndlvlduslB 
vtthln  clans.  Our  plans  are  to  band  eadi 
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individual  woodpecker  with  a  unique  com- 
bination of  one  aluminum  Fish  and  Wildlife 
Service  band  and  one  colored  plastic  band 
on  one  leg  and  two  colored  plastic  bsuds  on 
the  other  leg  We  plan  to  study  between  30-60 
acOve  colonies  which  could  involve  banding 
as  many  as  250  individual  woodpeckers.  Con- 
sequently, it  would  be  desirable  if  we  could 
obtain  permission  to  use  ten  colors  of  plastio 
bands. 

We  are  aware  of  four  other  researchers  who 
hold,  or  have  applied  for,  permits  to  band 
Red-cockaded  Woodpeckers  in  South  Oaro- 
llna.  Dr.  Robert  McFarlane  and  Dr.  Jercwoe 
Jackson  plan  to  color  bond  woodpeckers  on 
the  Savannah  River  Plant  near  Aiken,  S.C. 
Since  the  Red-cockaded  Woodpecker  Is  a 
non-migratory  phUopatrlc  species,  and  we  do 
not  plan  to  band  birds  near  the  Savannah 
River  Plant,  there  should  l)e  no  conflict  with 
these  researchers.  Dr  Gene  Wood  has  appUed 
for  a  permit  to  band  Red-cockaded  Wood- 
peckers on  the  Hobcaw  Barony  north  <rf 
Georgetown.  S.C.  Since  Dr.  Wood's  study  area 
is  approximately  25  mUes  north  of  our  closest 
study  area,  and  since  he  does  not  plan  to 
colM-  band  birds,  we  anticipate  no  conflict 
Mr  T  A.  Beckett  is  color  banding  Red- 
cockaded  Woodpeckers  on  the  Francis  Marlon 
National  Porest  In,  and  adjacent  to,  colonies 
we  plan  to  study.  Mr.  Beckett  has  provided 
us  with  his  color  banding  scheme  and  rec- 
ords, and  we  will  provide  him  with  ours,  so 
we  anticipate  coordination  and  cooperation 
rather  than  conflict. 

17  Brief  outline  of  proposed  research. 
The  Red-cockaded  Woodpecker  (Dendro- 
copos  \iOTealia)  ts  Usted  as  an  endangered 
species,  because  Its  preferred  habltet,  old- 
growth  stands  of  southern  pine,  has  steadily 
diminished  as  timber  management  has  be- 
come more  intensive  and  rotations  short- 
ened. A  number  of  forestry  organizations, 
both  public  and  private,  are  attenuating  to 
manage  their  forest  properties  In  such  a 
manner  as  to  protect  existing  populations  of 
Red-cockaded  Woodpeckers.  It  te  impossible, 
however,  to  assess  or  predict  the  effects  o< 
alternative  forest  management  strategies  on 
woodpecker  populations,  because  the  avail- 
able data  on  woodpecker  habitat  require- 
ments Is  quite  general  and  Incomplete.  Our 
research  objective  Is  to  determine  the  es- 
sential habitat  elements  selected  by  Red- 
cockaded  Woodpeckers  tiiroughout  tbelr 
home  range.  Studies  are  planned  to: 

1.  QuanUtaUvely  describe  the  vegetative 
composition  and  struct\u^  at  active  colony 
sites; 

2.  Delineate  the  home  range  of  Red- 
cockaded  Woodpecker  clans; 

3.  Quantitatively  describe  the  vegetatlTS 
types  selected  by  Red-cockaded  Woodpeckers 
for  foraging; 

4.  Determine  the  number  of  birds  fledged 
In  each  clan;  and 

6.  Correlate  the  productivity  {number  o* 
young  fledged)  and  habitat  utUlzaUon  of 
each  Red-cockaded  Woodpecker  clan  wltli 
selected  forest  stand  or  habitat  parameters. 

This  Information  Is  essential  for  develoi>- 
ing  habitat  management  guidelines  for  pro- 
tecting and  perpetuating  this  spedes.  Our 
primary  study  area,  will  be  on  the  Francis 
Marlon  National  Forest  in  South  CarcdliML 
The  Francis  Marlon  has  one  of  the  largest 


concentrstloos  of  Bed-coctanJed  Woodpeck- 
ers in  the  South,  and  thus  offers  the  oppor- 
timity  for  studying  a  large  number  of  wood- 
pecker colonies  under  a  variety  of  hablf  t 
conditions. 


Documents  and  other  Information  su]>- 
mltted  in  connection  with  this  applica- 
tion are  available  for  public  inspection 
during  normal  business  hours  at  the 
Service's  office  in  Suite  600,  1612  K 
Street,  N.W.,  Washington,  D.C. 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
data,  views,  or  arguments,  preferably  In 
triplicate,  to  the  Director  (FWS/LE). 
U£.  Pish  and  Wildlife  Service,  Post  Of- 
fice Box  19183,  Washington.  D.C.  20036. 
All  relevant  comments  received  on  or  be- 
fore February  27,  1976. 


Dated:  January  23,  1976. 

C.  R.  BAViif. 
CMel.    JDtofaion    o/    Uxm    En- 
forcement.    n.S.     Fish     and 
WildUfe  Service, 
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ENDANGERED  SPEOES  PERMIT 

Notice  of  Receipt  of  Application 

Notice  Is  hereby  given  that  the  fol- 
lowing application  for  a  r>ermlt  Is  deemed 
to  have  been  received  under  section  10 
of  the  Endangered  Species  Act  of  197S 
(PJx  93-205) . 

Applicant:  Bever  Park  Zoo,  2700  Bever  Ave» 
nue,  SJ:..  Cedar  Rapids,  Iowa  6a40«,  KUnar 
T.  Delaney,  Director. 
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ADDITIOKAL  INFORJJATION  ASKED  FOR  IH 
17:22 

1.  Leopards  (Panthers  Pardles)  two 
males,  three  years  old  to  be  traded  for 
one  female  leopard  (Panthera  Pardus) 
for  breeding  purposes  at  Bever  Park 
Zoo.  2700  Bever  Avenue,  Cedar  Rapids, 
Iowa. 

2.  The  male  leopards  (Panthera 
Tardus)  we  wish  to  trade  were  bom  in 
captivity.  The  female  we  trade  for  will 
be  bom  in  captivity. 

3.  We  are  not  attempting  to  take  a 
leopard  (Panthera  Pardus)  from  the 
wild. 

4.  Bom  at  the  Bames  Zoo,U.S.A. 

5.  The  female  leopard  will  be  housed 
along  with  our  one  remaining  male  (we 
now  have  three  males,  no  females)  at  the 
Bever  Park  Zoo,  2700  Bpver  Avenue, 
Cedar  Rapids,  Iowa  52403.  The  leopard 
cage  including  the  patio  and  the  run  is  80 
feet  by  20  feet  automatic  water  boxes. 
Well  lighted  forced  air  heat  in  winter, 
forced  fresh  air  in  summer  and  iz  owned 
by  the  City  of  Cedar  Rapids,  Iowa. 

6.  1.   Diagram   of   leopard   cage   en- 

2.  The  Park  Director,  Elmer  T. 
Delaney,  has  29  years  experience  in  all 
phases  of  different  species  of  wildlife 
found  In  zoos.  The  Zookeeper,  Leo 
Pi-ather,  has  nine  years  experience  in  all 
phases  of  caring  for  zoo  animals,  plus  be- 
ing raised  on  a  farm. 

3.  It  Is  our  desire  to  start  a  breeding 
program  and  we  are  willing  to  keep  a 
stud  book. 

4.  During  transportation  each  of  the 
leopards  will  be  In  an  expanded  metal 
cage  (heavy  ga.)  measuring  54"  x  36"  x 

■  36".  They  will  be  watered  (fresh)  every 
two  or  three  hours  depending  on  the 
temperature  and  fed  well  before  caging 
and  again  in  four  or  five  hours  If  not  at 
our  destination  by  then.  If  any  distance 
not  covered  In  four  or  five  hours,  the 
leopards  will  be  watered  and  fed  as 
stoted.  The  leopards  will  be  transported 
in  a  1975  Chevrolet  van,  well  heated,  by 
our  Ztookeeper  If  In  a  500  mile  radius.  If 
too  much  over  that,  they  wiU  be  shipped 
by  air. 
5.  None. 

7.  The  leopards  will  be  on  exhibit  at 
the  above  named  location.  We  feel  that 
in  the  future  the  survival  of  the  species 
(leopard  Panthera  Pardus)  may  depend 
on  the  animals  in  zoo  collections  such  as 
ours.  See  enclosed  letter  and  our  latest 
inspection  report. 

November  6,  1975. 
To  Whom  It  May  Concern: 

Tbe  staff  of  th«  Cedar  Rapids  Beaver  Zoo 
have  the  experience  and  facUlUes  to  ade- 
Quately  undertake  the-Jittempted  propaga- 
tion of  a  pair  of  leopards.  By  donating  two 
males  to  another  facility  and  getting  one 
female  in  return  they  will  be  able  to  com- 
mence this  progj-am.  In  my  opinion  the  facll- 


NOTICES 

ity  ■Jjould  be  granted  •  permit  to  facUltate         Dated :   January  23,  1976 
It. 


DxAN  C.  FaxrD.VJl., 
1823  16th.  Ave.  SW., 
Cedar  Rapids,  lovoa. 

Documents  and  other  information  sub- 
mitt<d  In  connection  with  this  applica- 
tion are  available  for  public  inspection 
during  normal  business  hours  at  the 
Servce's  office  in  Suite  600,  1612  K 
Stre(  t,  N.W..  Washington,  D.C. 

In  erested  persons  may  comment  on 
this  application  by  submitting  written 
data  views,  or  argiunents,  preferably  in 
triplicate,  to  the  Director  (FWS/LE), 
U.S.  Fish  and  Wildlife  Service,  Post  Of- 
fice Sox  19183,  Washington,  D.C.  20036. 
All  relevant  comments  received  on  or 
before  February  27,  1976  will  be  con- 
sidei  ed. 


ft/2\ 


FEDERAL  HSH  AND  WILOLIff 
■^3^/     UCEHSE/PERWT  APPUCATIOH 


«•■•,  «4|*"Cf>  •*  t»»'il9lto*>  fw  •*■£*  permit  (•  r*«M««(*W} 

Blkckwater  National  Wildlife  Refuge 

Rt .  1,  Box  121 

Ci  nbridge,  Maryland  21613 


^  V  "APP1.1CANT"  15  *N  INOivlOUAU  eOMPLeTE  T«E  FOU-OWNO: 


C.  R.  Bavin, 
Chief,  Division  of  Law  Enforce- 
ment, UJS.  Fish  and  Wildlife 
Service. 
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ENDANGERED  SPECIES  PERMIT 

Notice  of  Receipt  of  Application 

Notice  is  hereby  given  that  the  follow- 
ing application  for  a  permit  is  deemed 
to  have  laeen  received  under  section  10 
of  the  Endangered  Species  Act  of  1973 
(P.L.  93-205) . 

Applicant:  Blackwater  National  Wildlife  Ref- 
uge, Route  1,  Box  121,  Cambridge,  Mary- 
land 21613,  Mr.  William  H.  Julian,  Refuge 
Manager. 


I  NO.  «2-Rt670 


DEPARTMENT  OF  THE  MTFOIOR 
IS.  FISN  IH  aiUIUFE  SHYICE 


I.  APPLICATION  fOH  tlM^tiStt  mif  •«■•> 


D 


MPOMT  on  expom'  liccnsc 


a 


Z.  WtlEF  oeSCRIPTION  OF  ACTIVITY  FOP  VMI04  PCtXJCSTEO  LICENSE 
OR  PECMIT  IS  NEEDEO. 

Permit  needed  to  live  trap  and 
"releasing  at  captive  site  Delmai^a 
Fox  Sqiurrel  (Sciuvus  niger  cinereus ) 
and  mark  by  ear  tags,  ear  tatooed 
for  life  history  and  habitat  studies. 


QM  L   DiiBS.   dmim  □"»• 

Wal    OF  BIRTM 


ixssfr 


COLOR  HAIR 


PCIGHT 


COLOR  EYES 


PHOl  e  NJMBtR  HKERE  EXPLOrEO  (SOCIAL  SECURITY  l«M«En 


OCCl  PATION 


RUSINESS.  AGEMCY.  OR  WSTIAjTWHAL  AFFILIATION  HAVWG 
WITH  THE  WLOUFE  TO  BE  ;3VERE0  BY  THIS  UCENSE/PERMiT 


i,  L  CATION  PHERE  PROPOSES  ACTIVITY  IS  TO  BE  CONDUCTED 

B;  Ackwater  National  Wildlife  Refuge 
B,.  1,  Box  121 
Oimbridge,  Maryland  21613 


^   IP  "APPLICANT-  IS  *  OJSINESS.  CORPORATION.  PUBLIC  AGENCY. 
0«l  ■JSTITVTiON.  COMPLETE  THE  FOLLOWING; 


'     B)d*UAIN  TYPE  OR  KINDOF  BUSINESS,  AGENCY.  OR  INSTITUTION 

Rational  Wildlife  Refuge  operated 
within  guidelines  approved  by  U.S. 
Fiefa  and  Wildlife  Service. 


■AME.  TITLE.  «NO  PHONE  IUMBER  OF  PRESloe><TJ»PIMCIPAl. 
OFFICER.  DIRECTOR,  ETC  3(^1     ~ 

T-.Tir.r,.  P_-.furc  Kgr.  228-2677 


I  on. 


W  -APPLICANT"  ISA  CORPORATION.  INDICATE  STATE  IH  «MIO< 
MCeMMRATEO 


IRTiFieo  CHECK  OR  MONEY  OROCR  (*t  ,^lic^kt»)  PAYABLE  TO 
C  U.S.  F1S»1  ANO  RILOLtFE  SERVICE  ENCLOSED  M  AMAJHT  OT 


7.  DO  YOU  HOLD  ANY  CURRENTLY  VALID  FEDERAL  FIW  AND 
■ILDLIFE  UCCMSe  OR  PEfMTt  S  YES         Q  NO 

#I/M,  lt«1  IlcMa*  ar  Mtmit  tmmh^tmi 

Migratory  Bird  Permit  il-SC-325 


t,  W  nCQUIREO  BY  ANY  STATE  OR  FOREIGN  GOVEWIUCNT.  DO  YOU 
NAVK  THEIR  APPROVAL  TO  CONDUCT  THE  ACTIVITY  Y«i 
mOPOSET  09  TE5  n  NO 

Pandt  from  State  of  Maryland 


Mb  DESIRED  EFFECTIVE 
SATS 


11.  DURATION  NEEDED 


■TuTiuflrv  1.  10761  February  I*?.   1973 


I   TTACMCO. 


r/x^^^^TES  «  ;TrRirP«T^crT«=^^c;;i<i.  UST  «CT,0.«  OF  so  Cf  R  UNDER  «CH  ATTAC«««T.  «« 


(k)py  of  Management  Stuiy  Outline  Attached 


COTIFICATION 

1 4«8r  CERTIFY  TH*T  I  HAVE  PE.O  »M0  «  FAMItlM  WTO  TOE  «ECin-*T'»'' ?*«»««  MTITrE  JVr/rati'cfilT^  SSt ?I«2ro!u" 
K  iClllOHS  AND  THE  OTHER  APPLICABLE  PARTS  IM  SUSOUPTER  BOf  «^""  '  (^IW  ».  AJ-D  IJ^RI^^ 

■A  KM  SU8.ITIE0  IN  THIS  APPLICATION  FOR  A  LICElOe/P£»»'T  11  2*™  HI  ?SS.1S^^t%\  OF  M  U  ULtUX^           ^^ 
,  .XM:i«<T...fv  Tu.T  .u«  e.i  ,e  c-r.TccuT  ,«R£|M  BAT  SUBJECT  BE  TO  TOE  CiUHBtAL  PPIALTltS  Of-   W  U.XL.  AWi. 


I  U  IDERSTAHO  THAT  ANT  FALSE  STATEMENT 


December  8,  1975 
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Dbckmbes  20, 197S. 

To:  Director  (FWS/LB) ,  WaatUngton.  D.a 
Prom:    Acting   Refuge   Manager.   Blackwater 

NWR.  Cambridge.  Maryland. 
Subject:    Additional  Information  Requested 
for    Ifederal    Plah    &    WUcUlfe    Ucenae/ 
Permit. 
FoUowlng  your  12/23/75  memo  w»  are  aup- 
plylng  the  Information  requested  In  60  CPR 
17.22  pertaining  to  our  request  for  a  Federal 
Fish  &  Wildlife  Llcenae/Permlt. 

17.22  (1)  Delmarva  Pox  Squirrel  {Sciuvus 
niger  cinerew)  are  to  be  live  trapped,  marked 
by  ear  tag  and  tattoo  and  released  at  the 
capture  site  according  to  the  refuge  manage- 
ment study  approved  by  the  regional  direc- 
tor. No  preference  will  be  made  as  to  age  or 
sex.  Animals  wtU  be  trapped  and  marked 
until  the  capture-recapture  method  indicates 
that  approximately  30%  of  the  population 
In  the  study  area  has  been  marked. 

17J!a  (2)  The  wildlife  sought  are  In  the 
wild. 

17.22  (3)  Squirrels  will  be  obtained  by 
■  using  box  type  live  traps.  The  squlrreU  will 
be  anesthetized  briefly  using  metofane  fol- 
lowing the  technique  used  successfiilly  by 
Dr.  Vagn  Flyger.  University  of  Maryland, 
College  Park.  Maryland,  and  permanenOy 
marked  with  ear  tags  and  ear  tettoo.  The  lose 
of  metofane  has  reduced  Dr.  Plyger's  trapping 
mortality  due  to  shock  to  aero.  When  the 
squirrel  recovers  from  the  drug  (this  usually 
takes  from  five  to  ten  minutes)  he  will  be 
released. 

17.22  (4)  Not  applicable. 
17.22  (6)  Wildlife  captured  during  this 
study  will  be  released  Unmedlately  back  Into 
the  area  they  were  trapped  from.  The  refuge 
management  study  states  that  when  the 
Refuge  population  census  Indicates  that  a 
surplus  of  animals  exists  that  animals  may 
be  transplanted  onto  areas  that  will  support 
a  population  of  the  Delmarva  Fox  Squirrel. 
The  optimum  carrying  capacity  of  the  Refuge 
lands  will  be  determined  by  this  study.  The 
transplant  sites  wUl  be  chosen  from  potential 
areas  selected  by  the  Delmarva  Fox  Squlrrri 
recovery  team.  The  squirrels  will  be  Immedi- 
ately removed  from  the  traps  and  taken  to 
the  transplant  site.  The  animals  will  be  held 
several  days  In  a  large  holding  cage  with  food, 
water  and  wooded  boxes  provided  for  cover. 
After  several  days  of  observation  to  Insure 
that  the  animals  are  healthy  they  will  be 
released.  State  and  Refuge  personnel  wUl 
work  cooperatively  to  Insure  the  success  oS 
the  transplant. 

17.22  (61)  The  trapping  program  wm  be 
carried  out  on  the  lands  of  the  Blackwater 
National  WUdllfe  Refuge,  Dorchester  County, 
Maryland. 

17.22  («11)  Three  of  the  four  people  con- 
ducting tbe  study  have  trapped  Delmarva 
Pox  Sqiilrrel  for  two  years  under  a  previous 
study.  Mr.  WMUam  J\illan,  the  team  leader. 
Is  presently  serving  on  tbe  Delmarva  Pox 
Squirrel  recovery  team. 

17.22  (6111)  Not  applicable  to  this  study. 
1722.  (61v)  When  the  squirrels  are  held  for 
transplant  they  will  be  placed  In  a  wood  and 
metal  cage  4'  x  3'  x  8'  with  4  wooden  boxes 
for  cover  and  food  and  watw  provided  •• 
required.  No  more  than  four  squirrels  will  be 
held  In  the  cage  at  one  time. 

17.22  (6t)  Squirrels  have  been  trapped 
dxirlng  the  two  prevlovis  years.  We  have  han- 
dled 60  squlrreU  without  a  trapping 
mortality. 

17.22  (7)  A  copy  of  tb*  approved  refuge 
management  study  has  been  sent  to  you  with 
the  application  for  the  permit. 

17.22  («)  As  explained  In  detail  in  the 
refuge  management  study  plan  Refuge  per- 
sonnel will  Uve  trap  Delmarva  Pox  Bqulrz«l 
on  the  Blackwater  National  WlldUfe  Befu«i 


and  mark  each  animal  by  ear  tag  and  tattoo. 
As  tbe  squlrreU  are  recaptured  informatloa 
on  population  dynamlca.  habttat  prefBrenoa^ 
and  responaa  to  habitat  cbances  vm  ba 
racovered. 

17.22  (Ml)  The  detalU  of  the  operaUon  ara 
explained  In  the  refuge  management  study. 

17.22  (8111)  ThU  study  wUl  Increaw  the 
scientific  knowledge  of  the  life  htetory  and 
habitat  preference  of  the  Delmarva  Pox 
Squirrel.  Tbe  Information  gained  by  the 
study  wUl  be  used  to  draw  up  management 
guidelines  to  aid  the  Refuge,  the  Delmarva 
Pox  Squirrel  recovery,  and  other  Interested 
organizations  In  enhancing  the  survival  of 
this  endangered  species.  In  addition.  If  man- 
agement techniques  are  created  that  Increase 
the  population  on  the  Refuge  animals  may 
be  re-Introduced  onto  other  areas. 

17.22  (81v)  Squirrels  trapped  will  be  either 
immediately  released  or  transplanted  to  re- 
Introductlon  sites.  The  study  does  not  call 
for  the  Refuge  personnel  to  hold  anlmaU  for 
more  than  several  days  during  the  re-tntro- 
ductlon  projects. 

George  M.  Constantino. 
Acting  Refuge  Manager. 

Wildlife  Management  Study  Outlikk 

BLACKWATEB  NATIONAL  WUDLIFE  REFUGX 

1.  Title  of  study — Continuation  of  Census 
Evaluation,  Habitat  AnalysU  and  Tlmbw 
Stand  Improvement  effects  on  Delmarva  fox 
squirrel  (Sciurua  niger  dnereus)  popula- 
tions. The  area  of  study  U  the  62  acre  Egypt 
Road  tract. 

2.  Objectives. 

A.  To  accurately  determine  the  existing 
population  of  the  Delmarva  fox  squirrel  on 
one  major  type  of  Blackwater  Refuge  wood- 
land. The  tagging  which  was  conducted  In 
1970  should  give  us  tmF>ortant  data  as  to 
numbers  of  tagged  squlrreU  compared  to  re- 
production since  tagging.  Therefore.  It  wUl 
be  necessary  to  live  trap  the  entire  62  acres. 

B.  To  gather  base  data  for  jx^ulatlon  com- 
parison In  the  TSI  area  of  the  block  as  to 
adjacent  woodland  area. 

C.  To  analyze  the  present  squirrel  census- 
Ing  method  consisting  of  the  time  area  count 
and  the  leaf  nest  count  system. 

3.  Justification. 

The  Delmarva  fox  squirrel  (Sciurua  niger 
cinereus)  U  a  large  grayish  colored  tree 
squirrel.  Inhabiting  the  State  of  Maryland. 
Extinct  over  most  of  Its  former  ranger,  It  U 
now  confined  to  portions  of  tour  counties  on 
the  Eastern  Shore  of  Maryland.  ThU  parUcu- 
Ur  subspecies  of  the  fox  squirrel  has  been 
placed  on  the  rare  and  endangered  list  by  the 
United  States  Department  of  the  Interior 
( 1970) .  The  State  of  Maryland  has  prrtilblted 
hunting  of  thU  squirrel  since  1971. 

To  provide  criteria  for  acquiring  additional 
lands  for  the  squirrel,  we  must  determine 
what  squirrel  densities  occur  In  different 
types  of  woodlands  and  which  U  better  habi- 
tat for  survival  of  the  Delmarva  fox  squirrel. 
The  refuge  population  In  the  62  acre  Egypt 
Road  block  affords  us  thU  opportunity. 

It  will  also  provide  data  for  uselDy  the  Dtf- 
marva  scfulrrel  recovery  team  In  evaluating 
possible  restocking  programs. 

There  were  15  squlrreU  In  thU  area,  ear 
tagged  In  1970.  Recovery  data  on  these  and 
the  tagging  at  younger  squlrreU  will  glva 
some  base  population  data  that  U  not  now 
available.  °^ 

4.  Procedure. 

A.  Literature  review — Leon  Rhode's  study 
{1st  report)  except  for  the  foUowlng: 

(1 )  No  c<rior  dye  will  ba  used  on  the  squlr- 
reU during  the  trapping  program. 

(3)  Trapping  period  will  be  terminated 
January  31, 1975,  due  to  the  breeding  aeaaoci. 


B.  Data  Colleetlng— 

(1)  Old  tvanaeet  Unea  win  ba  naed  aa 
shown  In  exhibit  Na  1  of  Mr  Rhode's  report. 

(3)  Trapping  at  Uw  enttre  unit  win  taka 
place  wltb  the  uae  of  10"  x  UT*  x  S3~  Hwm 
traps. 

(3)  Number  1  ear  tags  (one  each  ear)  will 
be  used  on  all  unmarked  Delmarva  fox  squlr- 
reU. SqulrreU  will  also  be  tatooed. 

(4)  All  tagged  squlrreU  (1970  program) 
will  be  released  after  location  data  U  r»- 
corded. 

(5)  Traps  will  be  checked  at  least  twice  a 
day. 

C.  Data  analysU  and  interpretation — ^All 
collected  data  will  be  compared  with  th* 
1970  tagging  program. 

5.  Cooperators — None. 

6.  Responsibilitt/ — Biological  Technlclan. 
Quy  W.  Wllley  wUl  be  dlrecUy  In  charge  of 
the  project  aasUted  by  members  of  the  staff. 

Documents  and  other  information 
submitted  in  connection  with  this  appli- 
cation are  available  for  public  Inspection 
during  normal  business  hours  at  the 
Service's  office  in  Suite  600,  1612  K 
Street,  N.W..  Washington,  D.C. 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
data,  views,  or  arguments,  preferably  In 
tripUcate,  to  the  Director  (FWS/LE), 
U.S.  Pish  and  WUdllfe  Service,  Post  Of- 
fice Box  19183,  Washington,  D.C.  20036. 
All  relevant  comments  received  on  or  be- 
for  February  27,  1976  will  be  considered. 


Dated:  Januarj-  23, 1976. 

C.  R.  Bavik, 
Chief,  Division  of  Law  Enforce- 
ment. U.S.  Fish  OTid  Wildlife 
Service. 

(PR  Doc.76-2504  Piled  1-27-76;  8: 46  am] 


[INT  PES  76-31 

SOUTHWESTERN  POWER 
ADMINISTRATION 

Notice  of  Availability  of  Final  Environmental 
Statement 

Pursuant  to  Section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Southwestern  Power  Adminis- 
tration has  prepared  a  final  environmen- 
tal statement  covering  its  General  Con- 
struction and  Maintenance  Program. 

Copies  of  the  final  environmental 
statement  are  available  for  inspection  in 
the  Office  of  Assistant  Secretary — Energy 
and  Minerals,  U.S.  Department  of  the 
Interior,  Room  6654,  Interior  Building, 
"C"  Street,  between  18th  and  19th 
Streets.  NW..  Washington,  DC,  20240, 
and  in  the  Office  of  the  Administrator, 
Southwestern  Power  Administration, 
Room  3402.  Page  Belcher  Federal  BuUd- 
ing.  333  West  4th  Street.  Tulsa,  Okla- 
homa, 74101. 

A  limited  number  of  single  copies  are 
available  and  may  be  obtained  by  writing 
to  the  Administrator,  Southwestern 
Power  Administration,  P.O.  Drawer  1619, 
Tulsa,  OklahCHna,  74101. 

Dated:  January  22, 1976. 

STAin.KT  D.  DoRziraf;, 
Deputy  Assistant  Secretary 
of  the  Interior. 

[PR  Doc.76-2447  PUed  1-37-76:8:46  am] 
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Geological  Survey 

NAVAJO  LAKE,  UTAH 

Known  Geothermal  Resources  Area 

Pursuant  to  the  authority  vested  In  the 
Secretary  of  the  Interior  by  Sec.  21(a)  of 
the  Geothermal  Steam  Act  of  1970  (84 
Stat.  1566,  1572;  30  U.S.C.  1020).  and 
delegations  of  authority  In  220  Depart- 
mental Manual  4.1  H,  Geological  Survey 
Manual  220.2.3,  and  Conservation  Divi- 
sion Supplement  (Geological  Survey 
Manual)  220.2.1  G,  the  following  de- 
scribed lands  are  hereby  defined  as  a 
known  geothermal  resources  area,  ef- 
fective February  1, 1974: 

(44)   Utah 

Navajo  Lake  Known  Geothermal 

Resottscbs  Axxa 

salt  lake  meridian,  xttah 

T  38S..  R.  8W., 

Sees.  3  to  5,  Incliislve; 
Sec.  9. 
T)ie  area  described   aggregates   2,522   acres, 
more  or  less. 

Dated :  January  7, 1976. 

George  H.  Horn, 
Conservation  Manager, 
Central  Region. 

|PR  Doc.76-2445  Filed  l-27-76;8:45  ami 


RUBY  VALLEY  HOT  SPRING.  NEVADA 

Known  Geothermal  Resources  Area 

Pursuant  to  the  authority  vested  In 
the  Secretary  of  the  Interior  by  Sec. 
21  <a)  of  the  Geothermal  Steam  Act  of 
1970  (84  Stat.  1566, 1572;  30  U.S.C.  1020) . 
the  delegations  of  authority  In  220  De- 
partmental Manual  4.1  H.  Geological 
Survey  Manual  220.2.3,  and  Conservation 
Division  Supplement  ((jeological  Sur- 
vey Manual)  220.2.1  G,  the  following  de- 
scribed lands  are  hereby  defined  as  the 
Ruby  Valley  known  geothermal  re- 
sources area,  effective  April  1, 1974. 

(28)  Nevada 

rvby   valley   known  geothermal  resottrces 
area  mt.  diablo  meridian,  nevada 

T.  31  N..  R.  59  E., 

Sees.  2,  3,  10,  11,12.  13.  15 
T.  32  N.,  R.  59  E., 

Sees.  34,  35 
The    above    area    aggregates    5.742.81    acres 

(2.297.12  hectares),  more  or  less. 

Dated :  November  26, 1975. 

WiLLARD  C.  Gere, 
Conservation  Manager, 
Western  Region. 
(PR  Doc.76-2446  Piled  l-27-76;8:45  ami 


NOTICES 

Tl  le  purpose  of  the  meeting  Is  to:  Re- 
view Tninimiim  grade  and  condition 
standards  for  raisins,  amendments  to 
the  marketing  order,  producer  repre- 
sentation on  the  Board,  and  other  mis- 
cellaneous program  matters;  and  hear 
froni  industry  representatives  on  meet- 
ings with  U.S.  Department  of  Agricul- 
ture officials  In  Washington.  D.C.;  and 
from  industry  representatives  on  meet- 
ings with  the  Japanese  dried  fruit  in- 
dustry. The  meeting  will  be  open  to  the 
pubuc. 

Tke  Raisin  Advisory  Board  Is  estab- 
lish! d  under  the  marketing  agreement, 
as  iimended,  and  Order  No.  989.  as 
amended  (7  CFR  Part  989).  regulating 
the  handling  of  raisins  produced  from 
graf  «s  grown  in  California.  The  market- 
ing agreement  and  order  are  effective 
und  jr  the  Agricultural  Marketing  Agree- 
mert  Act  of  1937,  as  amended  (Sees. 
1-1< .  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674). 

T  le  names  of  Board  members,  agenda, 
sum  mary  of  the  meeting  and  other  in- 
fomatlon  pertaining  to  the  meeting 
maj  be  obtained  from  Clyde  E.  Nef, 
Maiiager,  Raisin  Administrative  Com- 
mit ee,  732  North  Van  Ness  Street, 
Prei  no,  California  93720;  telephone  209- 
268-  5666. 

E^ted:  January  23,  1976. 

Irving  W.  Thomas, 
Acting  Administrator, 
Agricultural  Marketing  Service. 

ifn  Doc  76-2469  Filed  l-27-76;8:45  am) 
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AgricuKural  Marketing  Service 

RAISIN   ADVISORY  BOARD 

Public  Meeting 

Under  the  Federal  Advisory  Commit- 
tee Act  (Pub.  L..  92-463;  86  Stat.  770). 
notice  is  given  of  a  meeting  of  the  Raisin 
Advisory  Board  at  1:30  pjn.,  February 
12,  1976,  In  the  Chablis  Room  of  the 
Rodeway  Inn,  2220  Tulare  Street, 
Fresno,  California. 


ma  J' 
bert, 


Forest  Service 

MALHEUR  NATIONAL  FOREST  GRAZING 
ADVISORY  BOARD 

Notice  of  Meeting 

The  Malheur  National  Forest  Grazing 
Advisory  Board  meeting  of  January  27, 
1976  has  been  rescheduled  for  February 
18,  1976  at  2  p.m.,  at  Malheur  National 
Forest  Headquarters,  139  N.E.  Dayton 
Street.  John  Day.  Oregon  97845. 

Dated :  January  21, 1976. 

Dan  E.  Williams, 
Forest  Supervisor. 

[FR  Doc. 76-2438  Piled  1-27-76:8:45  am] 


Animal  and  Plant  Health  Inspection 
Service 

SALMONELLA  ADVISORY  COMMITTEE 

Notice  of  Meeting 

F  ursuant  to  the  provisions  of  the  Fed- 
era  Advisory  Committee  Act  (Public  Law 
92-i63>,  notice  is  hereby  given  tliat  a 
met  ting  of  the  Salmonella  Advisory  Com- 
mit tee  will  be  held  on  February  25.  1976, 
beg  lining  at  9  a.m.  in  Room  218A,  Ad- 
mit Istration  Building,  U.S.  Department 
of  J  «riculture,  Washington,  D.C. 

The  purpose  of  this  Committee  Is  to 
adv  ise  and  make  recommendations  to  the 
Sec  -etary  of  Agriculture  regarding  ways 
to  -educe  Salmonella  contamination  of 
meut  and  poultry  products.  Matters  to  be 
discussed  include  organization  of  sub- 
con  mittees,  reports  from  Salmonella  task 
fori  ;e  activities,  and  other  matter  relating 
the  reto. 

1  his  meeting  is  open  to  the  public  but 

space  and  facilities  are  limited.  Coai- 

ments  of  interested  persons  may  be  filed 

the  Committee  before  or  after  the 


me  ;ting. 
Information  pertaining  to  the  meeting 
be  obtained  from  William  H.  Ehib- 
,  Room  2165-South,  Department  of 
Agriculture,     14th    and     Independence 
AvKnue,    SW.,    Washington,    DC    20250 
Tdephone:  202/447-3840.) 


I|ated:  January  23.  1976. 

F.  J.  Mulhkrn, 
Vice  Chairman. 

FR  Doc.76-2563  Filed  1-27-76:8:45  am] 


MALHEUR  NATIONAL  FOREST  GRAZING 
ADVISORY  BOARD 

Notice  of  Meeting 

The  Malheur  National  Forest  Grazing 
Advisory  Board  will  meet  at  2  p.m.. 
February  18,  1976  at  Malheur  National 
Forest  Headquarters,  139  N.E.  Dayton 
Street,  John  Day,  Oregon  97845. 

The  purpose  of  this  meeting  is  the  an- 
nual meeting  of  the  Board  and  to  dis- 
cuss the  operation  of  Grazing  Systems 
and  the  use  of  Criteria  for  Allowable  Use 
on  the  Malheur  National  Forest  during 
the  1976  grazing  season. 

The  meeting  will  be  open  to  the  public 
Persons  who  wish  to  attend  should  notify 
Fred  Livingston,  Advisory  Board  Presi- 
dent, Long  Creek.  Oregon  97856,  tele- 
phone number  503-934-2288.  Written 
statements  may  be  filed  with  the  com- 
mittee before  or  after  the  meeting. 

Those  attending  as  public  members 
may  speak  up  at  anytime  unless  other 
rules  are  annoimced  by  the  President  at 
the  beginning  of  the  meeting. 

Dated:  January  19, 1976. 

Dan  E.  Williams, 
Forest  Supervisor. 

(FR  Doc.76  2430  Piled  1-27-76:8:45  am| 


Office  of  Equal  Opportunity 

CITIZENS  ADVISORY  COMMITTEE  ON 
CIVIL  RIGHTS 

Notice  of  Public  Meeting 

Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act  of  October 
6,  1972,  (Public  Law  92-463,  86  STAT 
770-776),  notice  Is  hereby  given  that  a 
public  meeting  of  the  USDA  Citizens  Ad- 
visory Committee  on  Civil  Rights  will  be 
held  on  February  17-18, 1976,  Room  2-W. 
Administration  Building,  U.S.  Depart- 
ment of  Agriculture,  14th  &  Independence 
Avenue,  S.W.,  Washington,  D.C.  20250. 
The  meeting  will  convene  at  9:00  a.m.  on 
each  day  and  adjourn  at  12:00  noon  on 
February  18,  1976.  The  meeting  Is  open 
to  the  pubUc. 

The  purpose  of  the  meeting  Is  to  discuss 
certain  Equal  Opportimity  matters  with 
USDA  officials. 

Further  Information  concerning  this 
meeting  may  be  obtained  by  contacting 
the  Director,  Office  of  Equal  Opportunity, 
Washington,  D.C.  20250.  Interested  per- 
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sons  may  file  written  statements  with  the 
committee  before  or  after  the  meeting. 

Done  at  Washington.  D.C.  this  22nd 
day  of  January.  1976. 

Miles  S.  Washington.  Jr.. 
Acting  Director, 
Office  of  Equal  Opportunity. 
(PB  IX)C.76-2440  Piled  1-27-78:8:45  ami 


Soil  Conservation  Service 

FARM  BROOK  WATERSHED  PROJECT, 
CONN. 

Availability  of  Final  Environmental  Impact 
Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969;  Part  1500  of  the  CouncU  on  En- 
vironmental QuaUty  Guidelines  (38  FR 
20550.  August  1.  1973) ;  and  Part  650  of 
the  Soil  Conservation  Service  Guidelines 
(39  FR  19650.  June  3.  1974);  the  SoU 
Conservation  Service,  U.S.  Department 
(rf  Agriculture,  has  prepared  a  final  en- 
vironmental Impact  statement  (EIS)  for 
the  Farm  Brook  Watershed  Project,  New 
Haven  Coimty,  Connecticut,  USDA-SCS- 
EIS-WS-(  ADM)  -75-2-F-CT. 

The  environmental  impact  statement 
concerns  a  plan  for  watershed  protection, 
flood  prevention,  and  recreation.  The 
planned  works  of  improvement  include 
conservation  land  treatment,  supple- 
mented by  channel  work,  one  water  con- 
trol structure,  and  recreation  facilities  at 
Site  1.  The  channel  work  will  Involve  the 
enlargement  of  4.000  feet  of  existing 
channel.  The  recreational  facilities  will 
complete  the  recreational  development 
at  Site  1.  This  development  is  adequate 
to  accommodate  41.000  visitor-days  of 
recreation  annually. 

The  final  EIS  has  been  filed  with  the 
Council  on  Environmental  Quality. 

A  limited  supply  of  copies  is  available 
at  the  foUowing  location  to  fill  single 
copy  requests: 

Soil  Conservation  Service,  USDA. 
Mansfield  Professional  Park.  Storrs, 
Connecticut  06268. 

(Catalog  at  Federal  Domestic  Assistance  Pro- 
gram No.  10.904,  National  Archives  Reference 
Services.) 

Dated:  January  19. 1976. 

Sheldon  G.  Boone, 
Acting    Deputy    Administrator 
for  Water  Resources  Soil  Con- 
servation Service. 

(PR  Doc.76-2389  Piled  1-27-76:8:45  ami 


of  Agriculture,  has  prepared  a  final  en- 
vlitHunental  impact  statement  (EIS)  for 
the  McNalry-Cypress  Cre^  Watershed 
project.  McNairy  County.  Tennessee, 
USDA-SCS-EI8-WS  -  (ADM) -75-1  (P)- 
TN. 

The  EIS  concerns  a  plan  for  water- 
shed protection,  flood  prevention.  Indus- 
trial water  supply,  and  recreation.  The 
plannecl  woi*s  of  Improvement  provide 
for  conservaUcHi  land  treatment;  18 
fioodwater  retarding  structures;  2  multi- 
purpose structures — flood  prevention 
with  recreation  and  industrial  water 
supply  for  Selmer  and  flood  prevention 
with  recreation  for  Ramer.  with  basic 
recreation  facilities  for  each  structure. 
The  plan  also  provides  for  modification 
of  the  princip€il  spillways  on  the  18  flood- 
water  retarding  structures  to  preserve 
and  replace  waterfowl  habitat  and  4.78 
miles  of  channel  work  with  levees  and 
water  control  devices  to  provide  seasonal 
flooding  of  about  1,000  acres  of  land  for 
waterfowl  habitat  mitigation.  The 
channel  work  will  Involve  bank  clearing 
and  debris  and  sand  removal  on  pre- 
viously modified  channel  having  peren- 
nial flow. 

The  final  Ftf^  has  been  filed  with  the 
Coimcil  on  Environmental  (3uahty. 

A  limited  supply  Is  available  at  the  fol- 
lowing location  to  file  single  copy 
requests: 

Soil  Conservation  Service.  USDA.  561 
U.S.  Courthouse.  Nashville.  Tennessee 
37203. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  10.904,  National  Archives  Reference 
Services.) 

Dated:  January  21. 1976. 

Sheldon  G.  Boone, 
Acting  Deputy  Administrator  for 
Water  Resources.  SoU  Conser- 
vation Service. 
[PR  Doc.76-2391  PUed  1-27-76:8:45  ami 


McNAIRY-CYPRESS  CREEK  WATERSHED, 
TENN. 

Availability  of  Final  Environmental  Impact 
Statement 

Pursuant  to  SecUcm  102(2)  (C)  of  the 
National  Environmental  PoUcy  Act  of 
1969;  Part  1500  of  the  Council  on  Envi- 
ronmental Quality  GuideUnea  (38  FR 
20550,  August  1,  1973) ;  and  Part  650  of 
the  Soil  Conservation  Service  Guidelines 
(39  PR  19650.  Jime  3.  1974) ;  the  Soil 
Conservation  Service,  U.S.  D«»rtme«it 


The  final  EIS  has  been  filed  with  the 
Coimcil  <m  Environmental  Qiiality. 

A  limited  supply  is  available  at  the 
following  location  to  fill  sijagie  copy 
requests: 

Soil  Cwiservation  Service.  USDA,  P.O. 
Box  610.  Jackson.  Mississippi  39205. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  10.904,  National  Archives  Reference 
Services.) 

Dated:  January  21, 1976. 

Sheldon  G.  Boone, 
Acting    Deputy    Administrator 
for     Water    Resources     Soil 
Conservation  Service. 

■      jFR  Doc.76-2392  Piled  l-27-76;8:45  am] 


SHUQUALAK  CREEK  WATERSHED 
PROJECT.  MISS. 

Availability  of  Final  Environmental  Impact 
Statement 

Pursuant  to  Section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969;  Part  1500  of  the  Coimcil  on  Envi- 
ronmental Quality  Guidelines  (38  FR 
20550,  August  1,  1973) ;  and  Part  650  of 
the  Soil  Conservation  Service  Guidelines 
(39  FR  19650,  June  3,  1974) ;  the  Soil 
Conservation  Service,  U.S.  Department  of 
Agriculture,  has  prepared  a  final  envi- 
ronmental impact  statement  (EIS)  for 
the  Shuqualak  Creek  Watershed  project, 
Noxubee  and  Kemper  Counties,  Missis- 
sippi, USDA-SCS-EIS-WS-(  ADM) -75-3 
(F)-MS. 

The  FTS  concerns  a  plan  for  watershed 
protection  and  flood  preventiMi.  The 
planned  woiics  of  Improvements  provide 
for  conservation  land  treatment,  two 
fioodwater  retarding  structures,  and 
channel  work.  The  channel  work  will  in- 
volve 2.1  miles  of  channel  enlargement 
and  3.1  miles  of  channel  alignment  on 
channels  with  ephemeral  flow  character- 
istics. 


SOUTH  FORK  WATERSHED,  ARK. 

Availability  of  Final  Environmental  Impact 
Statement 

Pursuant  to  Section  102(2)  (C)  of  the 
National  Environment  Policy  Act  of 
1969;  Part  1500  of  the  Council  on  Envi- 
ronmental Quality  Guidelines  (38  FR 
20550,  August  1,  1973) ;  and  Part  650  of 
the  Soil  Conservation  Service  Guidelines 
(39  FR  19650,  June  3,  1974) ;  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  has  prepared  a  final  en- 
vironmental impact  statement  (EIS)  for 
the  South  Pork  Watershed  Project, 
Montgomery  County,  Arksinsas,  USDA- 
SCS-EIS-WS-(ADM) -75-2(P) -AR. 

The  FTa  concerns  a  plan  for  watershed 
protection,  fiood  prevention,  and  munici- 
pal and  industrial  water  supply.  The 
planned  works  of  Improvement  provided 
for  conservation  land  treatment,  supple- 
mented by  two  single-purpose  fioodwater 
retarding  structures  and  one  multipur- 
pose structure  (flood  prevention  and  mu- 
nicipal and  industrial  water  supply) . 

The  flnal  EIS  has  been  filed  with  the 
Council  on  Environmental  Quality. 

A  limited  supply  is  available  at  the 
following  location  to  fill  single  copy 
requests : 

Soil  Conservation  Service,  USDA,  Post 
Office  Box  2323,  UtUe  Rock,  Arkansas 
72203 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram Number  10.904,  National  Archives  Ref- 
erence Services.) 

Sheldon  G.  Boone, 
Acting    Deputy    Administrator 
for     Water    Resources,     Soil 
Conservation  Service. 

IPR  Doc.76-2390  PUed  1-27-76:8:45  ami 


Office  of  the  Secretary 

PRIVACY  ACT  OF  1974 

Systems  of  Records 

Notice  is  hereby  given  of  an  additional 
routine  use  for  USDA/PCIC-3,  Crop  In- 
surance Actuarial  Listing.  This  routine 
use  was  inadvertenUy  omitted  when  the 
system  notice  was  originally  published  in 
the  Federal  Register  40  FR  38929  (Au- 
gust 27.  1975) . 

Pursuant  to  5  UJ3.C.  552a(e)(ll> 
interested  persons  are  invited  to  submit 
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written  comments  on  this  rcwrtine  use. 
Comments  may  be  submitted  to:  Di- 
rector. Research  and  Operations  Divi- 
sion, Ofllce  of  the  Generai  Counsel,  UJS. 
Department  of  Agriculture.  Washington. 
DC.  20250.  All  comments  must  be  re- 
ceived by  the  thirtieth  day  following  the 
date  of  publication  of  this  notice. 

In  consideration  of  the  foregoing, 
notice  Is  hereby  given  of  the  addition 
of  the  following  routine  use  to  USDA/ 
FCIC-3,  Crop  Insurance  Actuarial  List- 
ing: 

(3)  Information  in  the  system  of 
records  Is  on  file  and  available  to  the 
public  for  inspection  In  the  OfiBce  for 
the  County. 

Dated:  January  23,  1976. 

[siAL]  Earl  L.  Bim, 

'  Secretary. 

[FR  Doc.76-2478  FUed  l-27-76;8:45  am] 

DEPARTMENT  OF  COMMERCE 

National  Technical  Information  Service 

GOVERNMENT-OWNED  INVENTIONS 

Availability  for  Licensing 

The  Inventions  listed  below  swe  owned 
by  the  U.S.  Ctovemment  and  are  avail- 
able for  licensing  in  accordance  with  the 
licensing  policy  of  each  Agency-sponsor. 

Copies  of  patents  are  available  from 
the  Commissioner  of  Patents,  Washing- 
ton, D.C.  20231.  at  $.50  each.  Requests 
for  copies  of  patents  must  include  the 
patent  number. 

Copies  of  patent  applications,  either 
paper  copy  (PC)  or  microfiche  (MF), 
can  be  purchased  from  the  National 
Technical  Information  Service  (NTIS), 
Springfield,  Virginia  22161,  at  the  prices 
cited.  Requests  for  copies  of  patent  ap- 
plications must  include  the  PAT-APPL- 
number.  Claims  are  deleted  from  patent 
application  copies  sold  to  the  public  to 
avoid  prematxu^  disclosure  In  the  event 
of  an  interference  before  the  Patent  Of- 
fice. Claims  and  other  technical  data  can 
usually  be  made  available  to  serious  pro- 
spective licensees  by  the  agency  which 
filed  the  case. 

Reo'icals  for  licensing  Information 
should  be  directed  to  the  address  cited 
below  for  each  agency. 

Douglas  J.  Campion, 
Patent    Program    Coordinator, 
•'■  National  Technical  Informa- 

tion Service. 

U.S.  Environmentai.  Protection  Agency, 
Room  W513,  401  M  Street,  SW,  Washington, 
D.C. 

Patent  appUcatlon  607.515:  Dry  Sorbent 
Process  for  the  Simultaneous  Removal  of 
Sulfur  and  Nitrogen  Oxides,  filed  19  Sep- 
tember 1974.  PC$3.50/MF*2.25. 

Patent  application  652.830:  Control  System 
for  a  Pl>ildl««d  Bed  Boiler  Power  Plant, 
filed  25  February  1975.  PC»3.60 /MF82.2S. 

Patent  application  563.199:  AcUvaUon  of 
Calcium  Oxide  as  a  Sorbent  In  High  Tem- 
perature S02  Removal  Processes,  filed  2fl 
February  1975,  PCS3.50/MP$2.25. 

Patent  3.897,739:  Fluid  Bed  Combustor  for 
OperaUon  at  Aob  Fxxslng  Temperatures, 
filed  30  October  1974.  patented  6  August 
1975;  not  avaUable  NTIS. 


U.S. 


Pal  entE, 


NOTICES 

1  >EFARTM£NT  01*  TUK  iMTXUOk,  BraXtCll  Of 

IStii  and  C  Straeta.  NW.  Watfitnc- 
D.C.  20240. 


toil, 

Patei^t  appUcatlon  «J11.»31:  Self  Cleaning 
Solids  Transferring  Fluldizsed  Bed  Oaa  Dl»- 
triI>utor.  FUed  10  September  1976,  PC*3.B0/ 
MF  (2.25. 
Pater  t  appUcatlon  eil,B£2:  Water  Lubrl- 
cat  id  Bearing  Assembly  for  Mining  Ma- 
chtie.  Filed  10  September  1976.  PC»3.60/ 
MF»2.25. 

Patedt   application   616,262:    Semipermeable 
Membranes  and  the  Method  for  the  Prep- 
ara;ton  Thereof.  FUed  22  September  1976, 
PC(i3.50'MP«2.25. 
Pater  t  3,829,309 :  Process  for  Smelting  Urnen- 
Ite  to  Produce  Pig  Iron  and  Tltanla-Con- 
taliLlng  Slag.  FUed  6  June  1972,  patented 
13  iLugiist  1974.  Not  available  NTIS. 
Pater  t  3,840.354:  Three-Stage  Oaslflcatlon  of 
Co«  1.  FUed  23  March  1972.  patented  8  Oc- 
toh  ST  19.  Not  avaUable  NTIS. 
Patent  3,840,456:   Production  of  Low-Sulfur 
Fu<  1  from  SvUfur-Bearlng  CoaU  and  Oils. 
FU<  d  20  July  1972.  patented  8  October  1974. 
No(  avaUable  NTIS. 
Pater  t  3,842.80«;  Predator  Protection  C<^lar 
for     Livestock.     FUed     34    October     1973, 
patented  32   October   1974.  Not  avaUable 
NTIS. 
Pateiit    3,843.640:    Production    of    Magnetic 
Fliilds  by  Peptization  Techniques.  FUed  36 
July   1972,  patented  22  October  1974.  Not 
avfl  liable  NTIS. 
Patetit  3,844,733:  Two-Stage  Downflow  Oas- 
IflcEitlon    of    Coal.    FUed    13    March    1972, 
patented   29   October    1974.   Not   available 
NllLS. 
Pateiit  3,857,767:    Recovery  of  Copper  frtwn 
ChUoopyrlte    Ore    Concentrates.    Filed    7 
June  1974,  patented  31  December  1974.  Not 
avi. liable  NTIS. 
Patent    3,862,282:     Recovery    of    Rhenium. 
FU  »d  24  August  1973,  patented  31  January 
19'  5.  Not  available  NTIS. 
Pate:  It   3,862,313:    Vibrio    Vaccine    and   Im- 
mt  nlzatlon.   FUed   17  January   1974.  pat- 
en ed  21  January  1975.  Not  avaUable  NTIS. 
Patent  3.863.509:  Method  of  StabUlzlng  Single 
Channel  Analyzers,  filed  6  December  1973: 
pa;ented  25  February  1975;   not  avaUable 
NHS. 
Pate  It  3.871,906:  Process  for  Making  Partlc- 
ul(  ,te  Self-Destructlng  Pestlcldal  Composl- 
tlcns.  filed   11   October   1973;   patented   18 
MiTch  1975;  not  available  NTIS. 
Pate  It  3,873,307:  Process  for  the  Preparation 
of  Yttrliun-SlUcon  Compounds  or  Master 
Al  oys    by    Silicon    Carbide    Reduction    of 
Yltria.  filed  5  November  1973:  patented  25 
M  j-ch  1975:  not  avaUable  NTIS. 
Pate  at     3,875,777:     Reduction     of    Copper- 
Cfiused  Surface  Cracking  of  Steel  DVirlng 
H<  t- Working.  Filed  1 1  JtUy  1978,  patented 
8   VprU  1975.  not  avaUable  NTIS. 
Pate  nt  3,881,478:  Hard  Hat  Air  Curtain.  FUed 
13   June   1974,   patented  6   May  1975,  not 
available  NTIS. 
Pat«  nt  3,890,007 :  Chemical  Mining  of  Copper 
Pcrphyry    Ores.    Filed    7    February    1974. 
patented   17  June   1975,  not  avaUable  at 
NTIS. 
Pat«nt  3,891,430:  Recovery  of  Lead.  FUed  25 
Jine    1973,    patented    34   June    1975,    not 
ai  allable  NTIS. 
Pat(nt  3.902,973:  Electrolytic  Preparation  of 
Li.nthanlde     and     Actlntde     Hexaborldes 
U  ilng  a  Molten,  Cryolite-Base  Electrolyte. 
F  led  4  October  1973,  patented  2  September 
1)  75,  not  available  NTIS. 
Patint  3.904,386:  Combined  Shift  and  Meth- 
a:  latlon  Reaction  Process  for  the  Oaslfica- 
tl  an  of  Carbonaceous  Materials.  FUed  28 
October  1973,  patented  9  September  1276, 
n  )t  available  NTIS. 


CjS.  Dkpakticknt  or  thx  If  avt, 
Aastatant  Clitef  tor  Patents, 
Office  of  Naval  Research, 
Code  302, 
Arlington,  Va.  2321T. 

Patent  S318309:  BpMd  Oontrol  Ifechanlsm. 
FUed  27  April  1973,  patented  25  June  1974. 
not  available  KITS. 
Patent     3,818,958:     Self -Locking     Holdback 
Cleat.  FUed  19  July  1973,  patented  SS  June 
1974.  not  available  NTIS. 
Patent  3,819,925:   ChemUumtnescent  Device. 
FUed    13    March    197S,    patented   36   June 
1974,  not  avaUable  NTIS. 
Patent  3,820,391:   Deep  Sea  Press\u«  Gauge. 
FUed  12  AprU  1973,  patented  28  June  1974, 
not  available  NTIS. 
Patent  3,821,120:   Process  for  Promoting  an 
Ostlde  for  Use  In  a  Pyrotechnic  Composi- 
tion.  FUed   21    August    1972,    patented   28 
June  1974,  not  avallaMe  NTIS. 
Patent    3,821,563.    Asynchronous    Band-Pasa 
Pulse   Width   FUter.   FUed    18  June   197S. 
patented  28  June  1974,  not  available  NTIS. 
Patent    3,821,648:    Automatic    Noise    Flgxira 
Indicator.  FUed  29  Ua.j  197S,  patented  28 
June  1974,  not  available  NTIS. 
Patent    3,821,869:     Fixed    Frequency    Solid 
Dielectric   Fused   Quartz   Cavity.   Piled   34 
October  1960,  patented  28  June  1974,  not 
available  NTIS. 
Patent  3,821,736:  Frequency  Diversity  Pulse 
Doppler     Radar.    Filed     6     October     1962. 
patented  38  June  1974.  not  avaUable  NTIS. 
Patent  3,834,648:   Satemte  Communications 
Link  Monitor,  filed  15  June  1973;  patented 
16  July  1974,  not  available  NTIS. 
Patent  8,824,562:  High  Speed  Random  Access 
Memory    Shift    Register,    filed    SO    March 
1973;  patented  16  July  1974;  not  avaUable 
NTIS. 
Patent  3,824,688 :  Analog  to  Digital  Converter 
Having  Digital  Offset  Correction,     filed  9 
February  1973;  patented  16  July  1974;  not 
available  NTIS. 
Patent   3,831,436:    Multi-Purpose   Real-Time 
Holographic  PoJarlscope.  filed  23  February 
1973;  patented  37  August  1974,  not  avail- 
able NTIS. 
Patent  3.831.546:  Portable  Swimmer  Propul- 
sion Unit,  filed  24  March  1972.  patented  27 
August  1974;  not  avaUable  NTIS. 
Patent,     8,831,604:     Life    Support     System. 
filed   6   March    1973.   patented  27   August 
1974;   not  available  NTIS. 
Patent  3,831.868:   Vented  Plunger  Atomiser, 
filed    1    March    1973,   patented   27  August 
1974;  not  available  NTIS. 
Patent  3.832.139:  Linear  Gradient  Generator, 
filed    16   June    1973,    patented   27   August 
1974;  not  avaUable  NTIS. 
Patent     3,835,271:     Environmental     Fluidlc 
Switching  Device  with  Plural  Diaphrams. 
filed  20  August  1973,  patented  10  Septem- 
ber 10  1974;  not  avaUable  NTIS. 
Patent    8,838.668:    Steady    Heat    Generating 
Reactor,  filed   17  April   1973,  patented   1 
October  1974;  not  avaUable  NTIS. 
Patent      3,848,514:      Fluldlcany     Controlled 
Pneumatic  to  Mechanical  Converters,  filed 
21  February   1973,  patented   19  November 
1974;  not  avaUable  NTIS. 
Patent  3,849,450 :  Bls(TrUluoromethyl)Expox- 
Idee.  filed  11  December  1973,  patented  19 
November  1974;  not  avaUable  NTIS. 
Patent  3.849.742 :  Synchronotisly  Tuned  Laser 
Transmitter   and  Beoelver,   filed   28  June 
1973,    patented    19    November    1974;    not 
available  NTIS. 
Patent    3.848,777:    Interrogator-Transpondef 
Fndt  Bedooar,  filed  26  October  1973,  pat- 
ented   19    November    1974;    not   avail*bl« 
NTIS. 
Patent  S.840.906:  Method  and  Apparatus  tar 
Posltk>nlQg  a  Cofferdam.  Uad  1  January 
1074,    patented    36    November    1»74;    no* 
avaUable  NTIS. 
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Patent  3,852,222:  FluOTlnated  Epoxy  Reelns, 
filed  26  June  1973.  patented  3  December 
1974;  not  available  NTIS. 

Patent  3,852.75«:  ElectrtcaUy  Small  Reaeo- 
nant  Antenna  with  Capacltlvely  Coupled 
Load,  filed  15  February  1974,  patented  3 
December  1974.  not  avaUable  NTIS. 

Patent  3,852,766:  Polypole  Broadband  An- 
tenna Array,  filed  10  December  1973,  pat- 
ented 3  December  1974;  not  avaUable  NTIS. 

Patent  3,353,345:  Suction  GripiHng  Device, 
filed  30  November  1973.  patented  10  De- 
cember 1974;  not  avaUable  NTIS. 

National  AKRONAimcs  and  8pac«  Adminis- 
tration, Assistant  General  Counsel  for 
Patent  Matters,  NASA  Code  GP-3,  Wash- 
ington, D.C.  20466. 

Patent  ^plication  604.374:  Rechargeable 
Battery  Which  Combats  Shape  Change  of 
the  Zinc  Anode;  fUed  13  August  1976; 
PC$3.60/MF»2.26. 

Patent  appUcatlon  617.203:  Lightweight  Re- 
fiector  Assembly  and  Method;  fUed  24  Sep- 
tember 1975;   PC$4.00/MF$2.26. 

Patent   3,903,699:    Solar   Energy  Power  Sys- 
tem; patented  9  September  1976;  not  avail- 
able NTIS. 
[FBDoc.  76-2422  FUed  l-27-76;8:45  am) 


GOVERNMENT-OWNED  INVENTIONS 
Availability  for  Licensing 

The  inventions  listed  below  are  owned 
by  the  U.S.  Government  and  are  avail- 
able for  licensing  in  accordance  with  the 
licensing  policy  of  each  Agency-sponsor. 

Copies  of  patents  are  available  from 
the  Commissioner  of  Patents,  Washing- 
ton, D.C.  20231.  at  $.50  each.  Requests  for 
copies  of  patents  must  include  the  patent 
number. 

Copies  of  patent  applicatiorvs,  either 
paper  copy  (PC)  or  microfiche  (MP) ,  can 
be  purchased  from  the  National  Tech- 
nical Information  Service  (NTIS), 
Springfield,  Virginia  22161,  at  the  prices 
cited.  Requests  for  copies  of  patent  ap- 
plications must  include  the  PAT-APPL- 
number.  Claims  are  deleted  from  patent 
application  copies  sold  to  the  public  to 
avoid  premature  disclosure  in  the  event 
of  an  interference  before  the  Patent 
Office.  Claims  and  other  technical  data 
can  usually  be  made  available  to  seri- 
ous prospective  licensees  by  the  agency 
which  filed  the  case. 

Requests  for  licensing  information 
should  be  directed  to  the  address  cited 
below  for  each  agency. 

Douglas  J.  Campion, 
Patent    Program    Coordinator, 
National  Technical  Informa- 
tion Service. 

U.S.  Department  of  the  Interior,  Branch  of 
Patents,  18th  and  C  Streets,  Washington, 
D.C.  20240. 

Patent  3326,670:  Connector  for  Use  In  Capac- 
itive  Graded  SpUces.  filed  7  November  1973; 
patented  23  July  1974;  not  avaUable  NTIS. 

Patent  3,829.856:  Paging  Visual  Signal,  filed 
11  October  1973:  patented  13  Augvjst  1974; 
not  available  NTTS. 

Patent  3.838.716:  System  for  Packing  Par- 
ticulate Material  into  Long  Cylindrical 
ContaOners,  filed  24  July  1973;  patented 
1  October  1974;   not  avaUable  NTIS. 

Patent  3,854,936:  Smelting  of  Nickel  Oxide 
Ores  to  Produce  Perronlckel.  FUed  38  Sep- 
tember 1973,  patented  17  December  1974; 
not  avaUable  NTIS. 


'    NOTICES 

Patent  3,867,701:  Smelting  of  Copper  Oxides 
to  Produce  Blister  Copper,  lUed  38  Sep- 
tember 1973;  patented  SI  Decembw  1974; 

not  avaUable  NTIS. 

Patent  3,859,080:  Corrosion  Resistant  Alloys; 
filed  6  December  1971;  patented  7  January 
1976;  not  avaUable  NTIS. 

Patent  3.869,520:  Optical  Detection  System; 
fUed  17  January  1974;  patented  7  January 
1976;  not  avaUable  NTIS. 
Patent  3,868,509:  Method  of  Stabilizing  Single 
Channel  Analyzers;  filed  6  December  1973, 
patented  26  February  1976;  not  available 
NTIS.  „  ^ 

Patent  3,886,662:  Single  Lever  ControUed 
Geometric  Writing  Instrument;  filed  21 
June  1974;  patented  3  June  1976;  not 
avaUable  NTIS. 

Patent  3.888,703:  Method  of  Producing  Creep 
Resistance  of  Pb-Sb  AUoys;  filed  22  May 
1974;  patented  10  June  1976;  not  avaUable 
NTIS. 

Patent  3,892,076:  Long  Shield  Mining  Method; 
filed  1  April  1974;  patented  1  July  1975; 
not  avaUable  NTIS. 

Patent  3.902,866:  Fe-Cu  Duplex  Metal  FUa- 
ments;  filed  25  September  1974:  patented 
2  September  1975;  not  available  NTIS. 

Patent  3,908,977:  Ultrahigh  Vacuum  Mount- 
ing Fixture;  filed  3  AprU  1974;  patented  30 
September  1976;  not  avaUable  NTIS. 

Patent  3,909.251:  Prevention  of  Surface 
Cracking  Due  to  Formation  of  Copper  Al- 
loys of  Tin  and  Antimony  During  Reheat- 
ing of  Steel:  filed  5  December  1974; 
patented  30  September  1976;  not  avaUable 
NTIS. 

US.  Department  op  the  Navt,  Assistant 
Chief  for  Patents,  Ofllc©  of  Naval  Research, 
Code  302,  Arlington,  Va.  22317. 

Patent   3,812,456:    A   Hydro-Acotistlc    Filter: 
filed  20  AprU  1956;  patented  21  May  1974; 
not  available  NTIS. 
Patent  3,812.493:  Bistatic  Passive  Radar;  filed 
23  November  1970:  patented  21  May  1974; 
not  avaUable  NTIS. 
Patent  3,813,534:   Chemical  Lighting  Device 
Having    Interlocking    Ampoules;    filed    14 
September  1973;  patented  28  May  1974;  not 
avaUable  NTIS. 
Patent    3,813,671:     System     for     Measuring 
Range    to    an    Electromagnetic    Radiation 
Source;    filed   16   January    1968;    patented 
28  May  1974;  not  avaUable  NTIS. 
Patent  3.818,802:  Speed  Contrcd  Mechanisms; 
filed  27  AprU  1972;  patented  26  June  1974; 
not  avaUable  NTIS. 
Patent     3.818.958:      Self -Locking     Holdback 
Cleat;  filed  19  July  1973;  patented  25  June 
1974;  not  available  NTIS. 
Patent   3,824,823:    Fuel   FUter   Testing    Ap- 
paratus; filed  1  February  1973;  patented  23 
July  1974;  not  avaUable  NTIS. 
Patent     3,825,320:      Hlgh-Press\ire     Optical 
BiUkbead  Penetrator;  fUed  2  March  1973; 
patented  23  July  1974;  not  avaUable  NTIS. 
Patent  3,831,436:    Multl-Purpose   Real-Time 
Holographic  Polarlscope;  filed  23  February 
1973;  patented  27  August  1974;  not  avail- 
able NTIS. 
Patent  3,831,546:  Portable  Swimmer  Propul- 
sion Unit;  filed  24  March  1972;  patented  27 
Augmt  1974;  not  avaUable  NTIS. 
Patent  3,831,858:  Vented  Plunger  Atomizer 
filed   1   March    1973:    patented  37   August 
1974;  not  avaUable  NTIS. 
Patent     3,831,879:      Wire     Dispenser;      filed 
11     March     1970;     patented     37     August 
1974;   not  avaUable  NTIS. 
Patent  3,838.306:  Replaceable  Electrode  Sur- 
faces for  High  Field  Electrostatic  Lenses; 
filed  34  August  1973;  patented  24  Septem- 
ber 1974;  not  avaUable  NTIS. 
Patent     3,842.274:      Photoconductlvely     Ac- 
tivated  Gated.    Infrared    Charge    Coupled 
Ttnttging  Device  (PAGIRCCD) ;  filed  16  No- 
vember 1973;  patented  16  October  1974;  not 
avaUable  NTtS. 
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Patent  3,846.834:  Dual  Hydro  Winch  Lift 
Mechanism:  filed  3  November  1973;  pat- 
ented   6    November    1974;    not    available 

NTTS. 

Patent  3,848,048:  Free  Piston  Pump;  filed  26 
November  1973;  patented  6  November  1974; 
not  avaUable  NTIS. 

Patent  3,846,764:  Technique  for  Information 
Storage  Using  Anisotropic  Color  Centers  In 
Alkali  Halide  Crystals;  filed  18  May  1973; 
patented  6  November  1974;  not  avaUable 
NTIS. 

Patent  3,847,348:  Roll  Computer  filed  14  No- 
vember 1973:  patented  12  November  1974; 
not  available  NTIS. 

Patent  3.849,742:  Synchronously  Tuned  Laser 
Transmitter  and  Receiver;  filed  28  June 
1973;  patented  19  November  1974;  not 
available  NTIS. 

Patent  3,849,996:  Method  and  Apparatus  for 
Positioning  a  Cofferdam;  filed  2  January 
1974:  patented  36  November  1974;  not 
avaUable  NTIS. 

Patent  3,850,306:  Crane  Attachment  for 
Dampening  Swinging  Motion;  filed  3  No- 
vember 1966:  patented  36  November  1974; 
not  available  NTIS. 

Patent  3,850,978:  Synthesis  of  N.N-BIS(2- 
Fluoro-2,2-Dlnitroethyl)  Carbamates;  filed 
28  November  1973;  patented  26  November 
1974:  not  available  NTIS. 

Patent  3,851,195:  Boundary  Layer  Control  as 
a  Means  of  Increasing  Power  Output  of 
Supersonic  MHD  Generators:  filed  39 
August  1973;  patented  28  November  1974; 
not  available  NTIS. 

Patent  3,853.082:  Mechanical  Retriever:  filed 
3  May  1973;  patented  10  December  1974: 
not  avaUable  NTTS. 

National  Aeronautics  and  Space  Adminib- 
tration.  Assistant  General  Counsel  for 
Patent  Matters,  NASA  Code  GP-3,  Wash- 
ington. D.C.  20646. 

Patent  application  612,967:  Method  and  Sys- 
tem for  Producing  Chroma  Signals;  filed 
12  September   1976;   PC  MOO/MF  »2.25. 

Patent  application  613,845:  An  Improved 
Load  Handling  Device;  filed  16  September 
1975;  PC  *3.50/MF  82.25. 

Patent  application  614,990:  A  Process  for 
Forming  a  CrystaUlne  Film:  filed  19  Sep- 
tember 1975;  PC  $3.50/MF  82.25. 

Patent  application  616.472:  Sun  Direction 
Detection  System:  filed  34  September  1975; 
PC  W.50/MF  $2.25. 

Patent  application  617.202:  Lightweight  Re- 
flector Assembly  and  Method;  filed  24  Sep- 
tember 1975;  PC  84.00/MF  82.26. 

Patent  appUcatlon  617.612:  Thermistor 
Holder  for  atln  Temperature  Measure- 
ments; filed  29  September  1975;  PC  $3.50/ 
MF  $2.25. 

Patent  3,903,699:  Solar  Energy  Power  Sys- 
tem; patented  9  September  1975;  not  avaU- 
able NTIS. 

Patent  3,906,954:  Ophthalmic  Llqulfaction 
Pump;  patented  23  September  1975;  not 
avaUable  NTIS. 

Patent  3,907,312:  System  fc»  Enhancing  Tool- 
Exchange  CapabUities  of  a  PMtable 
Wrench;  patented  23  September  1976;  not 
avaUable  NTIS. 

Patent  3,907,646:  Measurement  of  Gas  Pro- 
duction of  Microorganisms;  Patented  23 
September  1976;  not  avaUable  NTIS. 

Patent  3,907,686:  FUter  Regeneration  Sys- 
tems; patented  23  September  1976;  not 
avaUable  NTIS. 

(FR  Doc.76-2434  FUed  1-27-76:8:46  am) 


Office  of  th«  Secretary 

COMMERCE  TECHNICAL  ADVISORY  BOARD 

Notice  of  Meeting 

A  meeting  of  the  Departmoit  of  Com- 
merce Technical  Advisory  Board  will  be 
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held  on  Wednesday.  PebruAry  25,  1»7«, 
from  8:30  ajn.  to  5:00  pjn.  and  Thurs- 
day, February  36,  1978,  from  8:30  ajn. 
to  12:00  noon,  In  Room  1107  of  the  Radio 
Building,  National  Bureau  of  Standards, 
325  Broadway,  Boulder,  Colorado. 

The  Board  was  established  to  study 
and  evaluate  the  technical  activities  of 
the  Department  of  Commerce  ajid  rec- 
ommend measures  to  increase  their  value 
to  the  business  community.  The  agenda 
for  the  meeting  is  as  follows : 

Wednesday,  Februart  25,  1976 

8:80  Opening  Bemarka  by  Assistant  Sec- 
retary Betsy  Ancker-Johnson. 

»:00    Dls<rus8lon    on    Technology    Transfer 

wltb  Lesser  Developed  Ciountrlee. 
19:00    LuDCb. 

1:00  Discussion  on  the  Reform  of  Tech- 
nically Oriented  Regtilatory  Agen- 
cies. 

5:00    Adjournment. 

TuuBSOAT,  February  26, 1976 

8:30    Discussion  of  Proposed  Panel  on  Com- 
mercialization of  Federally  Funded 
RD&D. 
10:00     DtsctisElon    of    Court    tor    Sclentlflc 

Controversy  Experiment. 
II  rOO    New  Business. 
la  :00     Adjoxirnment. 

Practical  consideration  may  dictate  al- 
terations In  the  above  agenda  or  sched- 
ule. The  Chairman  is  empowered  to  con- 
duct the  meeting  tn  a  manner  that  In 
her  judgment  will  facilitate  the  orderly 
conduct  of  business. 

A  limited  number  of  seats  will  be  made 
available  to  the  public  and  the  press  on  a 
flrst-come,  first-served  basis. 

T^e  public  may  submit  written  state- 
ments or  Inquiries  on  agenda  items  with 
the  Chairman  before  or  after  the  meet- 
ing. Comments  shall  be  directly  relevant 
to  the  above  agenda  Items.  Questions  at 
the  meeting  may  be  propounded  only  by 
members  of  CTAB,  DoC  officials,  and  In- 
vited participants. 

Copies  of  minutes  and  handouts  wfU 
be  made  available  for  ccH^ying,  following 
their  certification  by  the  Chairman,  In 
accordance  with  the  Federal  Advisory 
Committee  Act,  at  the  UJS.  Department 
of  Commerce.  Central  Reference  and  In- 
spection Facility,  Washington,  D.C. 
20230. 

Persons  desiring  to  obtain  further  In- 
Jormation  concerning  CTAB  should  con- 
t€M:t  Mr.  WlUiam  C.  Holt.  Executive  Di- 
rector of  CTAB,  Room  3877,  U.S.  Depart- 
ment of  Commerce,  Washington,  D.C. 
20230;  Telephone  (202) -967-2394. 

,      Dated:  January  22, 1976. 

BzTST  Ancker-Johnsoit. 

Assistant  Secretam 
ior  Science  and  Technology. 

IFR  Doc.76-2494  FUed  l-27-76;8:45  am] 

DEPARTMENT  OF  HEALTH, 
EDUCATION  AND  WELFARE 

Health  Resources  Administration 

NATIONAL  ADVISORY  COUNCILS 

Notice  of  Meeting 

In  accordance  with  section  10(a)  (2) 

of  the  Federal  Advisory  Committee  Act 


CPuIl 

of 

sctifldided 


NOTK€S 

__  L.  02-^3) .  announcement  Is  made 
tj^e  following  NatiADftl  Advisory  bodies 
to  assemble  diBlns  the  month 
ofM^hl97S: 

Nam4:  Katlonal  Advisory  CouiicU  on  Nurse 
Trilning. 

DaX«*nd  Ttime:  March  8-10,  1976. 10:30  ajn. 

Place:  Conference  Room  8.  Building  81. 
National  Institutes  of  Health,  9000  Bock- 
vl4e  Pike,  Betbesda,  Maryland  30014. 

Open  March  8,  10:30  ajn.-noon. 

cnoe€  d  for  remainder  of  meeting. 


final 
tlon 


P^pose.   The   Council   performs   the 

review  of  applications  for  construc- 

projects,  special  projects  for  the  Im- 

provjement  of  nurse  training,  and  re- 

gn*ants. 

da.  Agenda  Items  for  the  open 
portion  of  the  meeting  will  cover  an- 
ents;  consideration  of  minutes 
of  previous  meeting ;  discussion  of  future 
meeting  dates;  and  administrative  and 
reports.  The  remainder  of  the  meet- 
viil  be  closed  to  the  public  for  the 
review  of  grant  applications.  In  accord- 
wlth  the  provisions  set  forth  in  sec- 
552(b)  (5)  and  (6),  Title  5,  U3. 
and  the  Determination  by  the  Ad- 
ministrator, Health  Resources  Adminls- 
tratlon,  pursuant  to  Public  Law  92-463. 
Anyone  wishing  to  obtain  a  roster  of 
members,  minutes  of  meeting,  or  other 
releyant  information  should  contact  Dr. 
S.  Hill,  Federal  Building,  9000 
Rockvllle  Pike,  Bethesda,  Maryland 
20014,  Telephone  (301)  496-6985. 


staff 
Ing 


ance 
tlon 
Codis 


Nams:  National  Advisory  Council  on  Health 
Pr  >fesslon6  Education. 

Date  and  Time:  March  9-11,  1976,  8:30  ajn. 

Placd:  Conference  Room  4,  Building  31, 
NE^lonal  Institutes  of  Health,  9000  Rock- 
vlljle  Pike,  Bethesda,  Maryland  20014. 

Opea  March  9.  8 :  30  a.m.-lO :  30  a  Jn. 

CIc»f d  for  remainder  of  meeting. 

trpose.  The  Council  advises  the  Sec- 
retary with  respect  to  the  administra- 
tion! of  programs  of  financial  assistance 
for  |the  health  professions  and  makes 
reccinmendations  based  on  its  review  of 
appTlcations  requesting  such  assistance. 
AOenda.  During  the  open  portion  of 
leeting  the  Coimcll  will  receive  an- 
icements  and  reports,  consider  mln- 
of  previous  meetings,  discuss  future 
ting  dates,  and  other  business.  The 
ider  of  the  meeting  will  be  closed 
le  public  for  the  review  of  grant  ap- 
Ltions.  In  accordance  with  the  pro- 
visions set  forth  in  section  552(b)  (5) 
and  (6),  TlUe  5,  U.S.  Code  and  the  De- 
linatlon  by  the  Administrator. 
Ith  Resources  Administration,  pur- 
it  to  Public  Law  92-463. 
^one  wishing  to  obtain  a  roster  of 
meinbers,  minutes  of  meeting,  or  other 
releivant  information  should  contact  Mrs. 
Lyim  Stevens,  Room  4C-02,  Building  31, 
9001)  Rockvllle  Pike,  Bethesda,  Maryland 
20014.  Telephone  (301)  496-6601. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

I^ated:  January  23, 1976. 

Jamzs  a.  Walsh. 
Associate  Administrator 
for  Operations  and  ManagemenL 

FR  Doc.76-a453  Filed  1-27-78:8:46  MB] 


National  Institutes  of  Health 

ARTIFICIAL  KtDNEY-CHRONtC  UftEMIA 
ADVISORY  COttMITTEE 

Notice  of  MMting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Artificial  Kido^-Chronic  Uremia  Ad- 
visory Committee.  National  Institute  of 
Arthritis,  Metabolism,  and  Digestive  Dis- 
eases, February  24-25,  1976.  On  Febru- 
ary 24  the  meeting  will  be  held  in  Build- 
ing 31,  Conference  Room  9.  On  Febru- 
ary 25  the  meeting  will  be  held  in  Build- 
ing 31,  Conference  Room  7.  Building  31 
is  at  the  National  Institutes  of  Health, 
Bethesda,  Maryland. 

This  meeting  will  be  open  to  the  pub- 
lic both  days  from  9  ajn.  to  10  ajn.  to 
discuss  administrative  reports.  Attend- 
ance by  the  public  will  be  limited  to 
space  available.  In  accordance  with  the 
provisions  set  forth  in  Sections  552(b) 
(4)  and  552(b)  (6) .  TiUe  5,  \3B.  Code  aod 
Section  10(d)  of  PJL.  92-463,  the  meeting 
will  be  closed  to  the  public  both  days 
from  10  ajn.  to  5  pjn.  for  the  review, 
discussion  and  evaluation  of  Individual 
contract  proposals.  The  proposals  con- 
tain Information  of  a  proprietary  or  con- 
fidential nature.  Including  detailed  re- 
search protocols,  designs,  and  other  tech- 
nical information;  financial  data,  such 
as  salaries;  and  personal  Information 
concerning  Individuals  associated  with 
the  proposals. 

Messrs.  James  N.  Fordham  or  Leo  E. 
Treacy,  Office  of  Scientific  and  Technical 
Reports,  NIAMDD.  National  Institutes  of 
Health,  Building  31,  Room  9A04, 
Bethesda,  Maryland  20014,  (301)  496- 
3583,  will  provide  summaries  of  the 
meeting  and  rosters  of  the  committee 
members. 

(Catalog  of  Federal  Oomestk:  Assistance  Pro- 
gram No.  13.846,  National  lasUtutes  of 
Health) 

Dated :  January  16, 1976. 

Suzunn  L.  Fruuau, 
Committee  Manaeement  Officer.  NIH. 

irR  Doc.7e-2898  Filed  l-27-7e;8:46  am] 


BREAST  CANCER  TASK  FORCE 
Notice  of  Meeting 

Notice  is  hereby  given  of  the  meeting 
of  the  combined  C(munittees  of  the 
Breast  Cancer  Task  Force,  National  Can- 
cer Institute,  March  3, 1976,  Holiday  Inn, 
Versailles  Rooms  I  and  II.  Bethesda, 
Maryland. 

This  meeting  will  be  open  to  the  public 
from  8:30  ajn.  to  5:00  pjn.  on  March  3. 
1976  for  tbe  preeentation  ot  oontract 
projects  by  twelve  principal  Investiga- 
tors. Attendance  by  the  public  will  be 
limited  to  space  available. 

For  adtlltlonal  Information,  please 
contact:  D.  Jane  Taylor.  FfaJS.,  iMoOom 
Building.  Room  A-423,  Dhrlsloa  at  Can- 
cer Blc^ogy  and  Diagnosis,  National  Can- 
cer   Institute,    National    Instituias    of 
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Health,     Bettiesda,     Maryland     20014, 
(301)  49<MS718. 

Dated:  January  13, 1976. 

SUZANN*  L.  PRDCBAU. 

Committee  Management  Officer,  NIH. 
(PR  DOC.7&-2400  FUed  l-27-76;8:46  am] 


CANCER  CONTROL  INTERVENTION 
PROGRAMS   REVIEW  COMMITTEE 

Notice  of  Cancellation  of  Meeting 

Notice  is  hereby  given  of  the  csmcella- 
tion  of  the  meeting  of  the  Cancer  Control 
Intervention  Programs  Review  Commit- 
tee, National  Cancer  Institute,  Division 
of  Cancer  Control  and  Rehabilitation,  on 
February  13,  1976,  National  Institutes  of 
Health,  Building  31,  Conference  Room  7. 
which  was  published  In  the  Federal  Rkg- 
ISTEH  on  January  14,  1976.  41  FR  2108, 

Dated:  January  22, 1976. 

Thoicas  E.  Malonb, 
Acting  Director.  NIH. 

[PR  Doc.76-2397  Filed  1-27-78:8:46  am] 


INFECTIOUS  DISEASE  COMMITTEE 
Notice  of  Meeting 

Pursuant  to  PubUc  Law  92-463,  notice 
Is  hereby  given  of  the  meeting  of  the  In- 
fectious Disease  Committee,  National  In- 
stitute of  Allergy  and  Infectious  Diseases. 
AprU  1.  1976.  Wilson  HaU,  Building  1, 
NaUonal  Institutes  of  Health,  Bethesda, 
Maryland. 

The  entire  meeting  will  be  open  to  the 
public  from  1:00  p.m  to  5:00  p.m.  on 
AprU  1,  1976  to  discuss  the  Infectious 
Disease  Branoh  Bacterial  Program.  At- 
tendance by  the  public  will  be  limited  to 
space  available. 

Mr.  Robert  Schreibo-,  Chief,  Office  of 
Research  Reporting  and  Public  Response, 
National  Institute  of  Allergy  and  Infec- 
tious Diseases,  Building  31,  Room  7A-32, 
Natiolnal  Institutes  of  Health,  Bethesda, 
Maryland  20014.  phone  301-496-5717.  wlU 
furnish  summaries  of  the  meeting  and 
roster  of  committee  members. 

Mrs.  Martha  Mattheis,  Executive  Sec- 
'  retary  of  the  Infectious  Disease  Commit- 
tee National  Institute  of  Allergy  and  In- 
fectious Diseases.  Building  31.  Room 
7A-10  National  Institutes  of  Health. 
Bethesda,  Maryland  20014,  phone  301- 
496-5105,  win  furnish  substantive  im^>- 
{rram  information. 

(Catalog  of  Federal  Domestic  Aaslatance  Pro- 
gram No.  13.866,  National  Inrtltutea  d 
Health) 

Dated:  January  15, 1976. 

SxraANNK  L.  Fremkatj, 
Committee  Management  Officer.  NIH. 
IFR  Doc.76-2411  FUed  1-27-76:8:48  am] 


NatlOTial  Heart  and  Lung  Instttute  on 
March  29-30-31.  1976.  frwn  8:30  ajn.  to 
5:00  p.m-.  In  Building  31,  Conference 
Room  8,  Bethesda,  Maryland.  This  meet- 
ing will  be  open  to  the  public  from  8 :  30 
ajn.  to  5:00  p.m.  on  March  30-31,  1976. 
to  discuss  the  Lipid  Metabolism  Branch 
Program  Review  and  the  Fourth  Annual 
Director's  Report.  Attendance  by  the 
public  will  be  limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  Sections  552(b)(4)  and  552(b) 
(6),  Title  5,  U.S.  Code  and  Section  10(d) 
of  PL.  92-463,  the  meeting  of  the  Com- 
mittee will  be  closed  to  the  public  tm 
March  29  from  8:30  ajn.  to  5:00  p.m.  for 
the  review,  discussion  and  evaluation  of 
renewal  proposals  of  approximately  15 
Lipid  Research  Clinic  Program  contracts. 
The  contract  proposals  contain  informa- 
tion of  a  proprietary  or  confidential  na- 
ture, including  detailed  research  proto- 
cols, designs,  and  other  technical  infor- 
mation; financial  data,  such  as  salaries; 
and  personal  information  concening  In- 
dividuals associated  with  the  contracts. 

Mr.  York  Onnen,  C^ief,  Public  In- 
quiries and  Reports  Branch.  NHLI.  Na- 
tional Institutes  of  Health,  Btiilding  31, 
Room  5A21.  Bethesda,  Maryland  20014, 
(301)  496--4236,  will  provide  summaries 
of  the  meeting  and  rosters  of  the  com- 
mittee members. 

Dr.  Basil  M.  Rlfklnd,  Chief,  Lipid 
Metabolism  Branch,  NHLI,  Building  31, 
Room  4A18,  (301)  496-1681.  will  furnish 
substantive  program  information. 

Dated:  January  21.  1976. 

Donald  S.  Fridrickson. 

Director.  NIH. 

[FR  Doc.76-2410  FUed  l-27-76;8:46  am] 


search  ifrotocols.  designs,  and  other 
technical  information;  financial  data, 
such  as  salaries;  «md  personal  informa- 
tion ccmcemlng  Individuals  associated 
with  the  applications. 

Leota  B.  Staff,  Committee  Manage- 
ment Officer,  NIEHS,  Westwood  Build- 
ing, Room  404,  Bethesda,  Maryland, 
20014,  (301)  496-7483.  will  furnish  rost- 
ers of  ctxnmlttee  members,  and  a  sum- 
mary of  the  meeUng;  Dr.  Cobert  D.  Le- 
Munyan,  Acting  Associate  Director  tor 
Extramural  Programs.  National  Insti- 
tute of  Environmental  Health  Sciences, 
Research  Triangle  Park,  North  Carolina 
27709,  (919)  549-8411,  extension  3353, 
will  furnish  substantive  program  infor- 
mation pertaining  to  the  meeting. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No,  13-328,  National  InsUtutei  ot 
Health.) 

Dated:  January  21.  1976. 

Thohas  E.  MALom. 
Acting  Director.  NIH. 

[FR  Doc.78-2408  FUed  1-27-76;  8:46  am] 


LIPID  METABOUSM  ADVISORY 
COMMITTEE 

Notice  of  Meeting 
Pursuant  to  Public  Law  92-463.  notice 
ti  hereby  given  of  the  meeting  oi  the 
Upld  Metabolism  Advisory  Committee, 


NATIONAL  ADVISORY  ENVIRONMENTAL 
HEALTH  SCIENCES  COUNCIL 

Notice  of  Meeting 

Piursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
National  Advisory  Environmental  Health 
Sciences  Council,  on  March  25-26,  1976, 
from  9:00  ajn.  to  5:00  pjn..  In  Building 
31-C,  Conference  Room  7,  National  In- 
stitutes of  Healto,  Bethesda,  Maryland. 
This  meeting  will  be  open  to  the  piri>llc 
from  9:00  ajn.  to  12:00  noon  on  Mtu-ch 
25,  1976,  to  discuss  administrative  re- 
ports, recent  legislation,  interagency 
activities  and  othei*  items  of  interest. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  the  provisions  set 
forth  In  Sections  552(b)(4).  552(b)(5) 
and  552(b)(6),  TlUe  5.  UjS.  Code  and 
Section  10(d)  of  PubUc  Law  92--463,  the 
meeting  of  the  Council  will  be  closed  to 
the  public  on  March  25  from  1 :00  p.m.  to 
5 :00  p.m.  and  on  March  26  from  9 :00  ajn. 
to  adjournment  for  the  review,  discus- 
sion and  evaluation  of  Individual  initial 
pending,  supplemental  and  renewal 
grant  applications.  The  closed  portions 
of  the  meeting  involve  solely  the  Internal 
expression  of  views  and  Judgments  of 
committee  members  on  individual  grant 
applications    containing    detailed*  r^- 


NATIONAL  ADVISORY  RESEARCH 
RESOURCES  COUNCIL 

Notice  of  Meeting 

Pursuant  to  Public  Law  92-463.  notice 
Is  hereby  given  of  the  meeting  of  the  Na- 
tional Advisory  Research  Resourcee 
Council.  Division  of  Research  Resources, 
March  25-26,  1976,  Conference  Room 
#  9,  Building  31,  National  InsUtutes  ot 
Health,  Bethesda,  Maryland  20014. 

The  meeting  will  be  open  to  the  public 
from  9:00  ajn.  to  recess  on  March  25 
for:  the  conduct  of  Council  business;  the 
report  of  the  Director,  DRR;  the  report 
of  the  Assistant  Director,  DRR;  a  pres- 
entation on  the  impact  of  an  animal  re- 
sourx5e  center  on  a  small  university;  a 
general  discussion  of  the  Privacy  Act 
and  Freedom  of  Information  Act;  a 
presentation,  "Overview  of  NIH  Extra- 
mural Trends"  and  a  review  of  the  func- 
tions of  the  Animal  Resources  Program. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  Sections  552(b)(4),  552(b)(5). 
and  552(b)(6).  TlUe  5,  U.S.  Code  and 
Section  10(d)  of  Public  Law  92-463.  the 
meeting  of  the  Council  will  be  closed  to 
the  public  on  March  26  from  9:00  a.m. 
to  adjournment  for  the  review,  discus- 
sion, and  evaluation  of  IndlvlduEd  initial 
pending,  supplemental,  renewal  grant 
applications;  Individual  and  institutional 
National  Research  Service  Award  Pro- 
gram i«>plicatlMis;  and  Research  Ca- 
reer Award  Program  wjpHcations.  The 
closed  portions  of  the  meeting  Involve 
solely  the  internal  expression  of  views 
and  judgments  of  committee  members 
on  individual  grant  applications  con- 
taining detailed  research  protocols,  de- 
signs, and  other  technical  information; 
financial  data,  such  as  salaries ;  and  per- 
sonal Information  concerning  Individ- 
uals associated  with  the  applications. 

Mr.  James  Augustine,  Chief,  Office  of 
Science  and  Health  Reports.  Dlvlsltm  of 
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Research  Resources,  National  Institutes 
of  Health,  Room  5B39.  Building  31,  Be- 
thesda,  Maryland  20014.  (301)  496-5545. 
win  provide  summaries  of  the  meeting 
and  rosters  of  the  Council  members.  Dr. 
James  P.  O'Donnell,  Assistant  Director, 
Division  of  Research  Resources.  Na- 
tional Institutes  of  Health.  Room  5B03. 
Building  31.  Bethesda,  Maryland  20014, 
(301)  496-6611.  will  furnish  substantive 
program  information. 

((3atolog  of  Federal  Domestic  Assistance 
Program  Nos.  13J06.  13.333,  13.337.  13.371, 
13.375,  National  Institutes  of  Health.) 

Dated:  January  21. 1976. 

Thobcas  E.  Malone. 
Acting  Director,  NIH. 

[PBDoc.76-2409  Filed  1-27-76:8:45  am) 


NOTiaS 

ana  personal  Information  coneemlng  In- 
dividuals associated  with  the  appllca- 
ticDs.  During  the  closed  session  of  the 
Bae^d  meeting,  the  National  Cancer  In- 
stitute budget  for  fiscal  year  1978  will  be 
reviewed.  In  accordance  with  the  provi- 
sions of  Section  552(b)  (5)  of  Title  5.  U.S. 
Cojde  and  Section  10(d)  of  Pi.  92-463. 
Tt.  Richard  A.  Tjalma,  Assistant  Dl- 
reitor.  NCI.  Building  31,  Room  11A46, 
Na  tional  Institutes  of  Health,  Bethesda, 
Ml  .ryland  20014  (301/496-5854)  will  pro- 
vice  summaries  of  the  meetings,  sub- 
stj  ntive  program  Information,  and  rost- 
en  of  Board  members. 


(Citalogi 
gnm 


NATIONAL  CANCER  ADVISORY  BOARD 
Notice  of  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
Is  hereby  given  of  the  meeting  of  the 
National  Cancer  Advisory  Board,  Na- 
tional Cancer  Institute,  Mavch  22-24, 
1976.  National  Institutes  of  Health. 
Building  31,  Conference  r,oom  6.  The 
Board  oubcommittees  on  Liagnosis  and 
Treatment  and  Carcinogenesis  and  Pre- 
vention will  also  meet  March  21,  1976  at 
4:00  pjn.,  National  Institutes  of  Health, 
Building  31C,  Conference  Rooms  6  and 
8,  respectively. 

The  Board  meeting  will  b?  open  to  the 
public  on  March  22  from  9:C0  a.m.  to 
12:00  noon;  March  23  from  1:30  pjn.  to 
5:00  p.m.,  and  March  24  from  9:00  a.m. 
to  adjournment.  Agenda  items  include 
reports  by  the  Chairman,  President's 
Cancer  Panel;  the  Dir=ctor,  National 
Cancer  Program,  NCI;  and  the  Board 
Subcommittees  on  Environmental  Car- 
cinogenesis; Organ  Sites,  and  Centers. 
Additional  topics  include  transforming 
genes  of  mammalian  RNA  tumor  viruses 
as  probes  for  the  metabolic  pathways  In- 
volved In  human  cancer;  cancer  from 
interaction  of  the  environment  and  gen- 
etics in  man;  cancer  patient  lodges;  and, 
treatment  of  leukemia  patients  by  bone 
marrow  transplants.  The  Board  Subcom- 
mittes  will  be  open  to  the  public  on 
March  21  from  4:00  psa  to  4.30  p.m.  to 
review  administrative  details.  Attend- 
ance by  the  public  at  these  meetings  will 
be  limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  Sections  ")52(b)(4).  552(b)(5). 
and  552(b)(6).  Title  5.  U.S.  Code  and 
Section  10(d)  of  Public  Law  92-463,  the 
Board  meeting  will  be  closed  to  the  pub- 
lic on  March  22  from  1:30  p  m.  to  5:00 
p.m.  and  on  March  23  from  9:00  ajn.  to 
1:30  p.m.,  and  the  Subcommittee  meet- 
ings on  March  21  from  4:30  p.m.  to  ad- 
journment, for  the  review,  discussion  and 
evaluation  of  individual  initial  pending, 
supplemental,  and  renewal  grant  appli- 
cations. The  closed  portions  of  the  meet- 
ings involve  solely  the  internal  expression 
of  views  and  Judgments  of  Board  mem- 
bers on  individual  grant  applications 
containing  detailed  research  protocols, 
designs,  and  other  technical  informa- 
tion; financial  data,  such  as  salaries; 


J  of  Federal  Domestic  Assistance  Pro- 
Nos.  13.312;   13.314;   13.391;   13.392.  Na- 
tlcbal  Institutes  of  Health) 

Dated:  January  19. 1976. 

Donald  S.  Fredrickson, 

Dir-ctor.NIH. 

FR  Doc.76  2407  Piled  l-27-76;8:45  am) 


CLINICAL  APPLICATIONS  AND 
>REVENTION  ADVISORY  COMMITTEE 

Notice  of  Meeting 

Pursuant  to  PubUc  Law  92-463.  notice 
is  hereby  given  of  the  meeting  of  the 
CI  nical  Applications  and  Prevention  Ad- 
vil ory  Committee,  National  Heart  and 
Ling  Institute,  March  22-23,  1976, 
Ljndow  Building,  Conference  Room 
C^  18,  Bethesda,  Maryland. 

rhis  meeting  will  be  open  to  the  pub- 
lic on  March  22,  1976,  from  8:30  a.m.  to 
9-  50  a.m.  when  the  current  progress  of 
the  Multiple  Risk  Factor  Intervention 
Ti  lal  will  be  discussed.  Attendance  by  the 
pi  blic  will  be  limited  to  space  avaUable. 

In  accordance  with  the  provisions  set 
forth  in  Sections  552(b)  (4).  and  552(b) 
(flf) ,  TiUe  5  U.S.  Code  and  Section  10(d) 
of  PXi.  92-463.  the  meeting  will  be  closed 
to(  the  public  from  9:30  ajn.  to  adjourn- 
ment on  March  22.  1976.  and  from 
8:30  a.m.  to  adjournment  on  March  23, 
ij  76  for  the  review  of  contracts  related 
td  the  Multiple  Risk  Factor  Intervention 
T-ial.  These  proposals  contain  informa- 
tion of  a  proprietary  or  confidential 
nature,  including  technical  information, 
financial  data,  such  as  salaries  of  re- 
search personnel  and  personal  Informa- 
ti)n  concerning  individuals  associated 
with  the  contract  proposals. 

Mr.  York  Onnen,  Chief,  Public  In- 
quiries and  Reports  Branch,  NaUonal 
Heart  and  Lung  Institute,  Building  31, 
RDom  5A03,  National  Institutes  of 
Kealth,  Bethesda,  Maryland  20014, 
pione  (301)  496-4236,  will  provide  sum- 
n  aries  of  the  meeting  and  rosters  of  the 
committee  members.  Dr.  William  J. 
Zikel.  Executive  Secretary  of  the  Com- 
mittee. Landow  Building,  Room  C809, 
pione  (301)  496-2533.  will  furnish  sub- 
santlve  program  information. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  13.837,  National  Institutes  of 
I^alth.) 

Dated:  January  21.  1976. 

Thomas  E.  Malone, 
»  Acting  Director.  NIH. 

[FR  Doc.76-2406  FUed  1-27-76; 8: 46  am) 


CUNICAL  APPLICATIONS  AND 
PREVENTION  ADVISORY  COMMITTEE 

Notice  of  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
Is  hereby  given  of  the  meeting  of  the 
Clinical  Applications  and  Prevention  Ad- 
visory Committee,  National  Heart  and 
Lung  Institute.  March  10,  1976.  Landow 
Building,  Conference  Room  C418, 
Bethesda,  Maryland. 

This  meeting  will  be  open  to  the  public 
on  March  10.  1976.  from  9:00  a.m.  to 
5:00  pjn.  when  proposed  recommenda- 
tions for  the  Fourth  Annual  Report  of 
the  Director.  NHLI.  will  be  discussed. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

Mr.  York  Onnen.  Chief,  Public  In- 
quiries and  Reports  Branch.  National 
Heart  and  Lung  Institute.  Building  31, 
Room  5A03,  National  Institutes  of 
Health.  Bethesda,  Maryland  20014,  phone 
(301)  496-4236,  will  provide  summaries 
of  the  meeting  and  rosters  of  the  com- 
mittee members. 

Dr.  William  J.  Zukel.  Executive  Secre- 
tary of  the  Committee.  Landow  Build- 
ing, Room  C809.  Bethesda,  Maryland 
20014,  phone  (301)  496-2533,  will  furnish 
substantive  program  information. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  13.837,  National  Institutes  of 
Health.) 

Dated:  January  15,  1976. 

Suzanne  L.  Fremeau, 
Comviittee  Manager  Officer,  NIH. 

[FR  Doc.76-2401  Filed  1-27-76:8:45  am] 


NATIONAL  ADVISORY  ALLERGY  AND 
INFECTIOUS  DISEASES  COUNCIL 

Notice  of  Meeting 

Pursuant  to  PubUc  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
National  Advisory  Allergy  and  Infectious 
Diseases  Council,  National  Institute  of 
Allergy  Mid  Infectious  Diseases,  March 
18-19,  1976,  in  Building  31,  Conference 
Room  6,  Bethesda,  Maryland.  This  meet- 
ing will  be  open  to  the  pubhc  from  9:00 
am.  to  10:30  a.m.  and  from  1:30  pjn.  to 
5:00  p.m.  on  March  18,  1976,  to  discuss 
administrative  reports.  Attendance  by 
the  pubUc  will  be  limited  to  space  avail- 
able. 

In  accordance  with  Uie  provisions  set 
forth  in  Sections  552(b)(4),  552(b)(5) 
and  552(b)(6).  Title  5.  U.S.  Code  and 
Section  10(d)  of  Public  Law  92-463.  the 
meeting  of  the  Council  will  be  closed  to 
the  public  on  March  18  from  10:30  a.m. 
to  1:30  p.m.,  and  on  March  19  from  9:00 
to  adjournment,  for  the  review,  discus- 
sion, and  evaluation  of  Individual  initial 
pending,  supplemental  and  renewal  grant 
applications.  The  closed  portions  of  the 
meetings  Involve  solely  the  internal  ex- 
pression of  views  and  Judgments  of 
Council  members  on  Individual  grant  ap- 
plications containing  detailed  research 
protocols,  designs,  and  other  technical 
information;  financial  data,  such  as  sal- 
aries; and  personal  Information  concern- 
ing Individuals  associated  with  the 
applications. 
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Mr.  Robert  L.  Schrefljer,  Chief,  Office 
of  Research  Reporting  and  Public  Re- 
sponse, National  Institute  of  Allergy  and 
Infectious  Diseases.  Building  31,  Room 
7A32.  Bethesda.  Maryland,  telephone 
(301)  496-5717.  will  furnish  rosters  of 
Council  members,  a  summary  of  the 
meeting,  and  other  Information  pertain- 
ing to  the  meeting. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram Nob.  13.855.  13.866,  13.867,  and  13.858, 
National  Institutes  of  Health.) 

Dated:  January  21.  1976. 

Thomas  E.  Malone. 
Acting  Director.  NIH. 

(FR  Doc.76-2405  FUed  1-27-76:8:45  am] 


NATIONAL  COMMISSION  ON  ARTHRITIS 
AND  RELATED  MUSCULOSKELETAL 
DISEASES 

Notice  of  Meeting 

Pursuant  to  P.L.  92-463.  notice  is  here- 
by given  of  a  meeting  of  the  National 
Commission  on  Arthritis  and  Related 
Musculoskeletal  Dlsefises  on  February  11, 
1976.  The  meeting  will  be  open  to  the 
public. 

The  Commission  will  have  a  business 
meeting  at  the  Hotel  Valley  Ho.  6850 
Main  Street.  Pow  Wow  Room.  Scottsdale, 
Arizona  from  8:30  a.m.  to  5:30  pjn. 

Messr.  James  N.  Fordham  or  Leo  K 
Treacy.  Office  of  Scientific  and  Techni- 
cal Reports,  NIAMDD,  National  In- 
stitutes of  Health,  Building  31,  Room 
9A04,  Bethesda.  Maryland  20014,  (301) 
496-3583.  will  provide  summaries  of  the 
meeting  and  rosters  of  the  committee 
members. 

(Catalog  of  Federal  Domestic  Asslstanc« 
Program  No.  13M6.  National  Institutes  of 
Health) 

Dated:  January  16,  1976. 

StrZANNE  L.  Fremeatt. 
committee  Management  Officer,  NIH. 
[PR  Doc.76-2396  FUed  1-37-76; 8: 46  amj 


Instltotes  of  Health,  Including  considera- 
tion of  personnel  qualifications  and  per- 
formance, the  competence  of  Individual 
investigators,  and  similar  items,  the  dis- 
closure of  which  would  constitute  a 
clearly  unwarranted  invasion  of  pers(«ial 
privacy. 

Messr.  James  N.  Fordham  or  Leo  E. 
Treacy.  Office  of  Scientific  and  Technical 
Reports,  NIAMDD.  National  Institutes 
of  Health,  Building  31.  Room  9A04, 
Bethesda.  Maryland  20014.  (301)  496- 
3583.  will  provide  summaries  of  the 
meeting  and  rosters  of  the  committee 
members. 

Dated:  January  16, 1976. 

Suzanne  L.  Prejckau, 
Committee  Management  Officer,  NIH. 
[PR  Doc.76-2404  Filed  l-27-76;8:46  amj 


BOARD  OF  SCIENTIFIC  COUNSELORS 
Notice  of  Meeting 

Pursuant  to  PubUc  Law  92-463,  notice 
Is  hereby  griven  of  the  meeting  of  the 
Board  of  Scientific  Counselors.  National 
Institute  of  Arthritis,  Metabolism,  and 
Digestive  Diseases.  March  12-13.  1976, 
NaUonal  Institutes  of  Health,  Building  4. 
Room  336.  This  meeting  will  be  open  to 
the  public  from  9:30  ajn.  to  4:30  pjn.  on 
March  12  and  from  9:00  ajn.  to  11:00 
ajn.  on  March  13.  The  open  portion  will 
be  devoted  to  scientific  presentations  by 
various  laboratories  of  NIAMDD  in- 
tramural research.  Attendance  by  the 
public  will  be  limited  to  speM:e  available. 

In  accordance  with  the  provisions  set 
forth  In  SecUon  552(b)  (6),  Title  5,  U.S. 
Code  and  Section  10(d)  of  PJi.  92-463. 
the  meeting  will  be  closed  to  the  public 
from  4 :30  p.m.  to  adjournment  on  March 
12  and  from  11:00  ajn.  to  adjournment 
on  March  13  for  the  review,  discussion, 
and  evaluation  of  Individual  programs 
and  projects  conducted  by  the  National 


NATIONAL  INSTfrUTE  OF 
ENVIRONMENTAL  HEALTH  SCIENCES 

Notice  of  Meeting 

The  National  Institute  of  Environ- 
mental Health  Sciences  is  holding  an 
open  meeting  to  describe  and  discuss  re- 
search which  It  conducts  in  its  own 
laboratories  and  supports  In  universities 
and  research  laboratories  throughout  the 
country.  This  research  deals  with  those 
chemicals  and  factors  in  the  environ- 
ment that  adversely  affect  human  health. 
This  meeting  is  being  held  primarily  for 
non- governmental  groups  and  indi- 
viduals Interested  In  the  problems  of  en- 
vironmental health.  It  Is  not  designed 
primarily  for  scientlst-to-sclentist  com- 
munication. 

The  meeting  is  being  called  in  order 
that  the  Institute  can  carry  out  Its  re- 
sponsibilities under  Section  301  (a)  of 
the  Public  Health  Service  Act  and  In  re- 
sponse to  Congressional  Directives  to  In- 
crease its  efforts  to  communicate  the  re- 
sults of  its  research  to  the  public. 

The  entire  meeting  will  be  open  to  the 
public  from  9:30  ajn.  to  adjournment  on 
February  25,  1976,  In  Wilson  Hall,  Build- 
ing 1,  National  Institutes  of  Health, 
Bethesda,  Maryland.  Backgroimd  In- 
formation on  the  Institute  programs 
and  a  draft  agenda  for  the  meeting  are 
available  upon  request.  Individuals  in- 
terested in  obtaining  this  information 
should  contact  Ms.  Diane  Rice,  Na- 
tional Institute  of  Environmental  Health 
Sciences,  Research  Triangle  Park,  North 
Carolina  27709,  telephone  (919)  549-8411, 
ext.  3211  (FTS:  629-3211).  Since  at- 
tendance will  be  limited  to  space  avail- 
able, it  Is  requested  that  individuals  wish- 
ing to  attend  notify  Ms.  Rice  at  the 
number  shown  above. 

Dated:  January  15, 1978. 

Suzuinx  L.  Frockau, 
Committee  Management  Officer.  NIH. 

[PR  Doc.76-3299  POed  1-27-76:8:46  am) 


NANCTDS  Ctouncn  Planning  Subcommit- 
tee. March  11,  1976,  at  8:30  ajn.  in  the 
Caucus  Room,  Ramada  Inn  Governor's 
House.  8400  Wisconsin  Avenue,  Bethesda, 
Maryland.  The  meeting  will  be  open  to 
the  public  from  8:30  a.m.  to  10:30  a.m. 
on  March  11,  1976,  to  discuss  program 
planning  and  program  accomplishments. 
Attendance  by  the  pubUc  will  be  limited 
to  space  available.  In  siccordance  with 
the  provisions  set  forth  in  Sections  552 
(b)  (4) .  552(b)  (5) ,  and  552(b)  (6)  of  Title 
5,  U.S.  Code  and  SecUon  10(d)  of  Pi.  92- 
463,  the  meeting  will  be  closed  to  the 
public  from  10:30  A.M.  on  March  11. 
1976,  to  adjournment  on  March  11,  1976 
for  the  review,  discussion  and  evaluation 
of  individual  Initial  pending  amd  renewal 
grant  applications.  The  closed  porUon  of 
the  meeting  involves  solely  the  internal 
expression  of  views  and  judgments  of 
committee  members  on  Individual  grant 
applications  which  contain  informaUon 
of  a  proprietary  or  confldenUal  nature. 
Including  detailed  research  protocols, 
designs,  and  other  technical  informa- 
tion; financial  data,  such  as  salaries; 
and  personal  information  concemtng  In- 
dividuals associated  with  applicaUons  for 
research  grants. 

The  Chief.  Office  of  Scientific  and 
Health  Reports.  Mrs.  Ruth  Dudley, 
Building  31.  Room  8A03,  NIH.  NINCDS. 
Bethesda,  Maryland,  phone:  (301)  496- 
5751,  will  furnish  summaries  of  the 
meeting  and  rosters  of  committee  mem- 
bers. 

Dr.  O.  Malcolm  Ray,  Executive  Secre- 
tary of  the  Committee,  Room  7A18A. 
Westwood  Building,  NIH,  NINCDS. 
Bethesda,  Maryland,  phone:  (301)  496- 
7220.  will  provide  substantive  program 
Information. 

(Catalog  of  Federal  DomMtlc  Assistance  Pro- 
gram Nos.  ISaei,  13JK2.  13.863.  13.864,  Na- 
tional Institutes  of  Health.) 

Dated:  Jwiuary  19, 1976. 

Donald  S.  P'redrickson, 

Director.  NIH. 

(FB  Doc.76-240a  FUed  1-27-76:8:46  am] 


NANCDS  COUNCIL  PLANNING 
SUBCOMMITTEE 

Notice  of  Meeting 

Pursuant  to  Public  Law  92-463.  notice 
Is  hereby  given  of  the  meeting  of  the 


NATIONAL  UBRARY  OF  MEDiaNE 
Notice  of  Meeting 

Pursuant  to  Public  Law  »2-4«3.  notice 
Is  hereby  given  to  the  meeting  of  the 
Board  of  Regents  of  the  National  Library 
of  Medicine  on  March  11-12,  1976,  in  the 
Board  Room  of  the  National  Library  of 
Medicine.  8600  RockvllJe  Pike.  Bethesda, 
Maryland,  and  the  meeting  of  the 
Extramural  Programs  Subcommittee  of 
the  Board  of  Regents  of  the  National 
Library  of  Medicine  on  the  preceding 
day,  March  10,  1976.  from  2:00  to  5:00 
pjn..  In  Oraiference  Room  "B"  of  the 
Library. 

The  meeting  of  the  Board  will  be  open 
to  the  public  all  day  em  March  11  and 
from  9:00  to  9:30  a.m.  on  Mauiih  12  for 
administrative  reports  and  iMT>gram  and 
operation  discussions.  Attendance  by  the 
public  will  be  limited  to  space  available. 
In  accordance  with  provisions  set  forth 
In  Sections  552(b)(4).  552(b)(5),  and 
552(b)  (6) .  TlUe  5.  XJJ&.  Code  and  Section 
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10(d)  of  Pi.  92-463.  the  entire  meeting 
of  the  Subcommittee  on  March  10  will  be 
closed  to  the  public,  and  the  regular 
Board  meeting  on  March  12  will  be 
closed  from  9:30  a.m.  to  adjournment, 
for  the  review,  discussion  and  evaluation 
of  Individual  initial  pending  and  renewal 
grant  applications  and  Initial  pending 
contract  prwosals.  The  closed  portions 
of  the  meetings  Involve  solely  the  in- 
ternal expression  of  views  and  Judg- 
ments of  committee  members  on  indi- 
vidual grant  applications  and  contract 
proposals  containing  detailed  research 
protocols,  designs,  and  other  technical 
Information;  financial  data,  such  as 
salaries;  and  personal  Information  con- 
cerning Individuals  associated  with  the 
applications  and  proposals. 

Mr.  Robert  B.  Mehnert,  Chief,  OCace  of 
Inquiries  and  Publications  Management, 
National  Library  of  Medicine.  8600  Rock- 
ville  Pike,  Bethesda,  Maryland  20014, 
Telephone  Number:  301-496-6308,  will 
furnish  a  summary  of  the  meeting, 
rosters  of  Board  members,  and  other  in- 
formation pertaining  to  the  meeting. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
grams Noe.  13.348,  13.349,  13.350,  13.351, 
13.353 — National  Institutes  of  Health.) 

Dated:  January  21, 1976. 

Thomas  E.  Malone, 
Acting  Director,  NIH. 
|PR  Doc.76-2403  Filed  1-27-76:8:45  am] 


NOTICES 

trol  of  Epilepsy  and  Its  Consequences, 
imder  the  authority  of  Section  604(a)  of 
Public  Law  94-63  (43  TJJB.  Code  289 
note)  This  Commission  Is  governed  by 
provisions  of  PubUc  Law  92-463  which 
sets  forth  standards  for  the  formation 
and  use  of  advisory  committees. 

This  Commission  shall  (1)  make  a 
comprehensive  study  of  the  state  of  the 
arl  of  medical  and  social  management  of 
tht  epilepsies  in  the  United  States;  (2) 
investigate  and  make  recommendations 
concerning  the  proper  roles  of  Federal 
and  State  governments  and  national  and 
loQal  public  and  private  agencies  in  re- 
search, prevention,  identification,  treat- 
m(  nt.  and  rehabilitation  of  persons  with 
eplepsy;  (3)  develop  a  comprehensive 
national  plan  for  the  control  of  epilepsy 
arii  its  consequences  based  on  the  most 
thbrough.  complete,  and  accurate  data 
ard  information  available  on  the  dis- 
order; and  (4)  prepare  for  the  President 
and  Congress  a  report  on  Commission 
findings  together  with  recommendations 
fot  legislation  and  appropriations. 

(Authority  for  this  (Commission  will  ex- 
pi -e  August  31, 1976  unless  the  Secretary, 
D.IEW.  formally  determines  that  con- 
tii  luance  Is  in  the  public  interest. 

Dated:  January  19,  1976. 

Donald  S.  Prkdrickson, 
Director,  NIH. 

IFR  DOC.7&-2412  Piled  1-27-76:8:45  am) 


gether  with  recommendations  for  legisla- 
tion and  appropriations,  as  it  deems  ad- 
visable. 

Authority  for  this  Commission  will  ex- 
pire August  31. 1976  unless  the  Secretary, 
DHEW.  formally  determines  that  con- 
tinuance Is  In  the  public  Interest. 

Dated:  January  19. 1976. 

Donald  S.  Frederickson, 
Director,  NIH. 

IFR  Doc.76-2414  FUed  1-27-76; 8:45  am) 


CANCER  INSTITUTIONAL  FELLOWSHIP 
REVIEW  COMMITTEE  (TEMPORARY) 

Notice  of  Establishment 

The  Director,  National  Institutes  of 
Health,  announces  the  establishment  on 
January  6,  1976,  of  the  advisory  commit- 
tee Indicated  below  by  the  Director,  Na- 
tionsJ  Cancer  Institute,  xmder  the  au- 
thority of  section  410A(a)  of  the  Public 
Health  Service  Act  (42  U.S.C.  286e) .  Such 
advisory  committee  shall  be  governed  by 
the  provisions  of  the  Federal  Advisory 
Committee  Act  (Public  Law  92-463)  set- 
ting forth  standards  governing  the  estab- 
lishment and  use  of  advisory  committees. 

Name:  Cancer  Institutional  Fellowship 
Review  Committee  (Temporary) 

Purpose:  The  Committee  provides  to 
the  Director,  HCl.  and  the  Director,  Di- 
vision of  Cancer  Research  Resources  and 
Centers,  NCI,  advice  concerning  the 
technical  merit  of  those  National  Re- 
search Service  Institutional  Fellowship 
applications  submitted  in  Fiscal  Year 
1976.  Authority  for  this  committee  will 
expire  September  30,  1976. 

Dated:  January  19,  1976. 

Donald  S.  Fredrickson, 
Director,  NIH. 

[PR  Doc.76-2412  Filed  1-27-76:8:45  am] 


COMMISSION  FOR  THE  CONTROL  OF 
EPILEPSY  AND  ITS  CONSEQUENCES 

Notice  of  Establishment 

The  National  Institutes  of  Health  an- 
nounces the  establishment  on  December 
30.  1976,  of  the  Commission  for  the  Con- 


c6mmission  for  the  control  of 
huntington's  disease  and  its  con- 
sequences 

Notice  of  Establishment 

The  National  Institutes  of  Health  an- 
naunces  the  establishment  on  Decem- 
b?r  30,  1975,  of  the  Commission  for  the 
Control  Huntington's  Disease  and  Its 
Consequences,  imder  the  authority  of 
SscUon  605(a)  of  Public  Law  94-€3  (42 
U.S.  Code  289  note).  This  Commission 
ii  governed  by  provisions  of  Public  Law 
9  2-463  which  sets  foath  standards  for  the 
fDrmatlon  and  use  of  advisory  commit- 
tees. 

This   Commission  shall    (1)    make  a 
comprehensive   study   of   the   state   of 
tJie  art  of    medical  and   social   man- 
agement   of    Himtington's    disease    in 
the  United  States;   (2)   investigate  and 
make  recommendations  concerning  the 
proper  roles  of  Federal  and  State  gov- 
ernments and  national  and  local  pub- 
ic  and   private   agencies   in   research, 
I  revention.     identification,     treatment, 
snd    rehabilitation    of    persons    with 
Huntington's  disease;  (3)  develop  a  com - 
I  Tehensive  national  plan  for  the  control 
5f  Huntington's  disease  and  Its  conse- 
quences based  on  the  most  thorough, 
(omplete,  and  accurate  data  and  Infor- 
._.tion  available  on  the  disorder;  and 
4)   transmit  to  the  President  and  the 
'ommittee  on  Labor  and  Public  Welfare 
if  the  Senate  and  the  Committee  on 
-terstate  and  Foreign  Commerce  of  the 
Jouse  of  Representatives,  not  later  than 
>ne  year  after  the  date  of  enactment  of 
is  Act.  a  report  detailing  the  findings 
md  conclusions  of  the  Canmlsslon,  to- 


DENTAL  RESEARCH  INSTITUTES  AND 
SPECIAL  PROGRAMS  ADVISORY  COM- 
MITTEE 

Notice  of  Renewal 

Pursuant  to  the  Federal  Advisory 
Committee  Act  of  October  6,  1972  (Pub- 
lic Law  92-463,  86  Stat.  770-776).  the 
National  Institutes  of  Health  announces 
the  renewal  by  the  Secretary.  DHEW. 
with  the  concurrence  of  the  OCQce  of 
Management  and  Budget  Committee 
Management  Secretariat,  of  the  Dental 
Research  Institutes  and  Specitd  Pro- 
grams Advisory  Committee. 

Authority  for  this  committee  will  ex- 
pire on  Jime  30,  1976,  unless  the  Secre- 
tary formally  determines  that  continu- 
ance is  in  the  public  interest. 

Dated:  January  19, 1976. 

Donald  S.  Fredrickson, 
Director.  NIH. 

I  PR  Doc  76-2413  Filed  1-27-76;  8: 46  am  J 


Office  of  Education 

ADVISORY  COUNCIL  ON  DEVELOPING 
INSTITUTIONS 

Meeting 

Notice  is  hereby  given,  pursuant  to 
section  10(a)  (2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463),  that 
the  next  meeting  of  the  Advisory  Coun- 
cil on  Developing  Institutions  wiU  be 
held  March  2,  1976,  from  9:30  a.m.  to 
4:00  p.m.  in  the  Gold  Room,  Room  3652. 
Regional  Office  Building  3.  7th  &  D 
Streets,  SW..  Washington,  D.C. 

The  Advisory  Council  on  Developing 
Institutions  was  established  by  Title  HI 
of  the  Higher  Education  Act  of  1965,  as 
amended.  The  Ctouricil  Is  governed  by 
the  provisions  of  Part  D  of  the  General 
Education  Provisions  Act  and  of  the 
Federal  Advisory  Committee  Act  (P.L. 
92-463).  The  Council  shall  sissist  the 
Commissioner  in  Identifying  the  char- 
acteristics of  developing  Institutions 
through  which  the  purpose  of  Title  HI 
may  be  achieved,  and  In  establishing  the 
priorities  and  criteria  to  l>e  used  In 
making  grants  imder  section  304(a)  of 
that  Title. 

The  meeting  of  the  Council  shall  be 
open  to  the  public.  The  meeting  will  be 
devoted  entirely  to  the  next  Annual  Re- 
port of  the  CoimcU. 

Records  shall  be  kept  of  all  Council 
proceedings  and  shall  be  available  for 
public  inspection  at  the  OfiBce  of  the  Di- 
rector of  the  College  and  University  Unit, 
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BPE   located  in  Room  3036,  ROB,  TUi  sumer     Advocate.     Civil     Aeronautics 

tD  Streets,  S.W.  Board.  Washington,  D.C.  20428. 

Signed  at  Washington.  D.C.  on  Jan-  Dated  at  WaJBhlngtwi,  D.C,  January 

uary  22. 1976.  28.  l^^e. 

Preston  'Valun.  [s«al] 
(PR  Doc.76-2395  Filed  1-27-76:8:46  am] 


Edwin  Z.  Holland. 

Secretary. 

(FB  Doc.76-2466  Filed  1-27-76:8:46  am] 


Public  HeaRh  Service 

BACTERIAL  VACCINES 

Notice  of  Symposium 

Pursuant  to  Public  Law  92-463,  notice 
Is  hereby  given  of  the  symposium.  Cur- 
rent Status  and  Prospects  for  Improved 
and  New  Bacterial  Vaccines,  cosponsored 
by  the  National  Institute  of  Allergy  and 
Infectious  Diseases,  National  Institutes 
of  Health  and  the  Bureau  of  Biologies, 
Food  smd  Drug  Administration. 
March  29,  30,  31,  and  April  1,  1976,  Wil- 
son Hall,  Building  1,  National  Institutes 
of  Health,  Bethesda,  Maryland. 

The  entire  meeting  will  be  open  to  the 
public  from  8:30  ajn.,  March  29,  to  1:00 
p.m..  April  1,  1976.  Attendance  by  the 
public  will  be  limited  to  space  available. 

Mr.  Robert  Schrelber,  CThlef,  Office  of 
Research  Reporting  and  Public  Response, 
National  Institute  of  Allergy  and  In- 
fectious Diseases,  Building  31,  Room  7A- 
32,  National  Institutes  of  Health, 
Bethesda,  Maryland  20014.  phone  301- 
496-6717,  will  furnish  summaries  of  the 
meeting. 

Dr.  James  C.  Hill.  Bacterial  Programs 
OfBcer.  National  Institute  of  Allergy  and 
Infectious  Diseases,  Bufiding  31,  Room 
7A-10,  National  Institutes  of  Health, 
Bethesda.  Maryland  20014,  phone  301- 
496-5105,  or  Dr.  John  B.  Robbins.  Direc- 
tor, Division  of  Bsicterlal  Products, 
Bureau  of  Biologies.  Building  29.  Room 
120.  FV)od  and  Drug  Administration. 
Bethesda,  Maryland  20014.  phone  301- 
496-1014.  will  furnish  substantive  pro- 
gram information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  12.866,  National  Institutes  of 
Health) 

Dated:  January  15, 1976. 

SXTZANNE  L.  FREMEAU. 

Committee  Management  Officer,  NIH. 
[FR  Doc.76-2416  FUed  l-27-76;8:45  ami 


paragraph  4  of  Order  75-11-106  is  ex- 
tended to  March  15,  1976. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  C^vil  Aeronautics  Board: 

[seal]  Edwin  Z.  Holland, 

Secretary. 

|FR  Doc.76-2467  FUed  l-27-76;8:45  ami 


CIVIL  AERONAUTICS-  BOARD 

AIRLINE  CUSTOMER  RELATIONS 

Notice  of  Presentations 

Notice  Is  hereby  given  that  presenta- 
tions will  Ije  made  by  the  Office  of  the 
Consumer  Advocate,  ClvU  Aeronautics 
Board  to  airline  customer  relations  di- 
rectors at  10  a.m.  on  February  18,  1976, 
and  to  travel  agents  and  consumer  rep- 
resentatives at  10  ajn.  on  February  19, 
1976.  The  presentations  will  be  made  at 
the  Regional  Headquarters  Building  of 
the  I"ederal  Aviation  Administration 
(Hartsfield-Atlanta  International  Air- 
port), 3400  Hippie  Street,  East  Point, 
Georgia  30344. 

The  presentations  will  he  open  to  the 
public.  Any  person  wishing  to  participate 
should  contact  the  OflBce  of  the  Con- 


I  Order  76-1-871 

CONDITIONS  OF  CARRIAGE.  CARGO 

Agreements  Adopted  by  the  International 
Air  Transport  Association 

Agreement  CAB.  2698,  Rr-23;  Agree- 
ment CA.B.  7648,  R^107;  Agreement 
CJLB.  24475  R-4  and  R-5,  Docket  25280; 
and  Agreement  C.A.B.  25186,  R-12. 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  23rd  day  of  January,  1976. 

Order  75-11-106,  November  26,  1975, 
directed  member  carriers  of  the  Interna- 
tional Air  Transport  Association, 
(lATA) .  to  shoV  cause  why  certain  Res- 
olutions stating  the  conditions  of  car- 
riage of  cargo  should  not  be  disapproved. 
By  application  filed  January  9.  1976. 
lATA  pleads  insufficient  time  to  complete 
its  analysis  and  response  and  requests  an 
extension  of  6  months  to  July  27,  1976  to 
file  a  reply  to  the  Board's  Show  Cause 
Order. 

lATA  sates  that  a  "Working  Group" 
was  to  meet  on  January  7. 1976,  and  that 
its  ".  .  .  recommendations  will  be  sub- 
mitted to  the  Member  carriers  for  their 
consideration."  No  further  timetable  for 
progress  In  this  matter  was  given,  other 
than  the  statement,  that,  ultimately. 
lATA  Trsiffic  Conference  action  will 
probably  be  necessary  to  reach  agree- 
ment on  any  changes  in  the  Resolutions 
in  question. 

No  comments  have  been  filed  by  any 
other  party. 

Upon  consideration  of  the  application, 
the  Board  will  extend  the  time  for  filing 
reply  comments  to  Show  Cause  Order  75- 
11-106  to  March  1,  1976.  The  Board  will 
grant  this  limited  extension  in  order  to 
facilitate  th^  Working  Group  meeting. 
No  further  extension  will  be  considered 
absent  some  firm  indication  from  the 
carriers  of  their  intention  to  advance 
progress  in  resolving  the  matters  raised 
in  the  Order  to  Show  Cause.  Moreover, 
the  Board  will  expect  any  such  request  to 
include  a  full  report  on  progress  to  date, 
including  but  not  limited  to  (a)  the  rec- 
ommendations of  the  January  7  Working 
Group:  (b)  any  mail  votes  circulated 
and  the  results  thereof  and  (c)  planned 
further  action,  including  the  agenda  ma- 
terial prepared  for  any  lATA  Traffic 
Conference  proceeding. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  102.  204.  403.  404,  412,  and  414 
thereof, 
It  is  ordered  that: 

1.  The  due  date  for  Initial  reply  com- 
ments specified  in  ordering  paragrai^  3 
of  Order  75-11-106  Is  extended  to  March 
1, 1976;  and 

2.  The  due  date  for  relies  to  the  fore- 
going  comments   specified  in  ordering 


I  Docket  28688] 

FAR  EASTERN  AIR  TRANSPORT  CORP. 
CARGO  ONLY  PERMIT  (REPUBLIC  OF 
CHINA) 

Notice  of  Prehearing  Conference 

Notice  is  hereby  given  that  a  prehear- 
ing conference  in  this  proceeding  Is  as- 
signed to  be  held  on  February  23,  1976, 
at  9:30  a.m.  (local  time)  in  Room  1003, 
Hearing  Room  B,  North  Universal  Build- 
ing. 1875  Connecticut  Avenue  NW.. 
Washington.  D.C.  before  Administrative 
Law  Judge  Richard  V.  Backley. 

Dated  at  Washington.  D.C,  January  22, 

1976. 

[seal]  Robert  L.  Park, 

Chief  Administrative  Law  Judge. 

(FR  Doc.76-2466  Filed  1-27-76:8:45  ami 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  482-5] 

ENVIRONMENTAL  IMPACT  STATEMENTS 
AND  OTHER  ACTIONS  IMPACTING  THE 
ENVIRONMENT 

Agency  Comments 

Pursuant  to  the  requirements  of  sec- 
tion 102(2)  (C)  of  the  National  Envi- 
ronmental Policy  Act  of  1969.  and  sec- 
tion 309  of  the  Clean  Air  Act,  as  amend- 
ed, the  Environmental  Protection  Agency 
(EPA)  has  reviewed  and  commented  In 
writing  on  Federal  agency  actions  im- 
pacting the  environment  contained  In 
the  following  appendices  dxiring  the  pe- 
riod of  December  1,  1975  and  December 
15,  1975. 

Appendix  I  below  contains  a  listing  of 
draft  environmental  impact  statements 
reviewed  and  commented  upon  in  writ- 
ing during  this  review  period.  The  list 
includes  the  Federal  agency  responsible 
for  the  statement,  the  number  and  titie 
of  the  statement,  the  classification  of  the 
nature  of  EPA's  commaits  as  defined  in 
Appendix  n  below,  and  the  EPA  source 
fw  copies  of  the  comments  as  set  forth 
In  Appendix  VI  below. 

Appendix  n  below  contains  the  defini- 
tions of  the  classifications  of  EPA's  com- 
ments on  the  draft  environmental  impact 
statemmts  as  set  forth  in  Appendix  I 
below. 

Appendix  m  below  contains  a  listing 
of  final  environmental  impact  statements 
reviewed  and  commented  upon  in  writing 
during  this  review  period.  The  listing  in- 
cludes the  Federal  agency  responsible 
for  the  statement,  the  number  and  titie 
of  the  statement,  a  summary  of  the  na- 
ture of  EPA's  comments,  and  the  EPA 
source  for  copies  of  the  comments  as  set 
forth  in  Appendix  VI  below. 
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Appendix  IV  below  contains  a  listing 
of  final  environmental  impact  statements 
reviewed  but  not  comjtiented  upon  by 
EPA  during  this  review  Iperlod.  The  list- 
ing Includes  the  Federal  agency  respon- 
sible lor  the  statement,  the  number  and 
title  of  the  statement,  and  the  source 
of  the  EPA  review  as  iet  forth  in  Ap- 
I)endix  VI  below. 

Appendix  V  below  coitains  a  listing  of 
proposed  Federal  agejicy  regulations, 
legislation  proposed  by  J^^eral  agencies, 
and  any  other  proposed  actions  reviewed 
and  commented  upon 
ant  to  section  309(a)  ..  — - 
Act,  as  amended,  diulrg  the  referenced 
reviewing  period.  The  Uitlng  includes  the 
Federal  agency  respon^ble  for  the  pro- 
posed action,  the  title 


of  the  action,  a 


sxunmary  of  the  naturs  of  EPA's  com- 
ments, and  the  source  for  copies  of  the 
comments  as  set  forthj  In  Appendix  VI 
below. 

onmerdal  imvaci 
between  Dee.  1 


Appendix   I. — Draft  en-iro 


Identlfyluf  No. 


Department  of  Agricoltor*: 
l5-AF8-K«l(M6-CA 


D-8CS-D88012-VA.. 
D-SCS-a36035-AB. 


Corp*  ot  Enclneen: 
DB-CO  E-A36S(H-IN. 
D-COK-FWai-MI... 


r)-COB-F3a032-MI 

D-COE-F32033~in 

D  COE-O99002-OK 

D-COE-K3200S-HI 

I>-COE-K3801»-CA 

Dernrtnxnt  of  Commeree: 
l5-NOA-B61003-ME 

G«Dtf«l  Berrloes  Admlnlstzstl^D 
D-O8A-D81006-DC 


D-G8A-K81004-CA 

Department    at    Housing    ipd 
Urban  D«T»lofHn«ot; 
D-H  UD-B8900C-MA 

D-HUD-O85009-TX 


Department  of  Labor. 

RD-OSH-A27003-00 

Department  of  Transportatloi : 

D-FAA-F&1004-IN ._ 

D-FHW-F4(KH1-14I 


AK>a2(Uz  VI  below  (^ntains  a  listing  of 
the  n^mtfi  and  addresses  of  the  sources 
of  EPA  reviews  and  comments  Usted  In 
Appendices  I,  m,  IV,  and  V  below. 

Copies  of  the  EPA  Manual  setting  forth 
the  policies  and  procedures  for  EPA's 
review  of  agency  actions  may  be  obtained 
by  writing  the  Public  Information  Ref- 
erence Unit,  Environmental  Protection 
Agency.  Room  2922,  Waterside  Mall  SW, 
Washington.  D.C.  20460.  telephone  202/ 
755-2808.  CSopies  of  the  draft  and  final 
enviTOTunental  Impact  statements  refer- 
enced herein  are  available  from  the 
originating  Federal  department  or 
agency. 

Dated:  January  12, 1976. 

RsBKCCA  W.  Hanmer, 

Acting  Director. 
Office  of  Federal  Activities. 

gtatementt  for  which  eomments  v>tre  issued 
and  16,  1976 


Title 


Oeosal  Sonreefer 
nature  of  copies  of 
eommeuts   eomments 


Land  use  plan,  ShasU  and  Cl«*r  Engla-I^wlstoo  nrits, 
Whlskytown-Shasta-Trlnlty     NaUonal     Recreation 

Great  Creek  watershed,  Brunswick  and  Lunenburg 
Counties,  Va.  ...  „    ,..       j 

Upper  Peat  Jean  Watershed  project,  Logan,  Bcott,  and 
Sebastian  Counties,  Ark. 

Little  Calumet  River,  fJood  control  prt^eet,  Indiana  .... 
Detroit  Ri»er.  malntananoe  dredglnc,  naTigaUon 
ebannels,  Michigan.  .       _■    «„ 

Rouge  RlTer  maintenance  dredging  of  navigation 
channels.  Michigan.  -^.„i 

.  CUntoo   River,  maintenanoe  dredging  of  the  Federal 
navigation  channel,  Michigan.  ^  .       ,         j 

Fort  Howard  Paper  Co..  recycled-deinked  pulp  and 
papa-  mill,  Muskogee  County,  Olcia. 

Walanae  small  boat  hjrbor,  Oahu.  Hawaii -  - 

'  Walnut  Creet  project.  Contra  Costa  County,  Calif. 


Proposed  Fe4leral  approval  of  the  coastal  sons  manage- 
ment program,  mici  coast  segment,  Maine. 

Relocation  of  Government  Printing  Office,  Washington, 

0  C 
Lease  wwjstrjction  of  BSA  Date  Operations  Center, 

BaUnas,  lionterey  County,  Calll 


ER-2 

ER-2 
LO-1 

ER-2 
LO-1 

LO-1 

LO-2 

LO-1 

S 

LO-a 

LO-2 

LO-2 
LO-1 


Clearance  ot  unsafe  bandings,  Boston  demolition  pro-    LO-1 

gram  (CDUG).  SufloU  Coonty,  Mass. 
Mahon    School    ar«a   housing   rehabilitation   program    LO-1 

(CDBU),  LAbbock  Cocnty,  Tex. 

Coke  oven  emissions - LO-2 

Clark  County  Airport  t>*Te«)proent.  Jefferson viOe^Ind .  ER-2 
Baooostruction  ol  the  U  J.  2  bridge  over  the  Manlstique    KK-.J 

River,  Mleta. 


D 
G 

F 
F 

F 
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J 

J 
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J 
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O 
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Appendix  n 

DEFINITIONS    OF    CODE^    FO«    THE    (aWXRAL 
NATXnS    or   EPA   COJCMENTS 

ENVIRONMENTAL  \mPACT  OF  THE 
ACTION 

liO— Lack  of  Obje^itlon.  EPA  has  no 
objections  to  the  probosed  action  as  de- 
scribed in  the  draft  ^impact  statement: 
or  stiggests  only  mil  or  changes  in  the 
proposed  action. 

ER — Envlronmenta  I  Reservations.  EPA 
has  reservations  concfeming  the  envinm- 
mental  effects  of  ceiiain  aspects  of  the 
proposed  action.  EPA  believes  that  fur- 
ther study  of  suggc!  ted  alternatives  or 


FEDERAL  REG 


modifications  Is  required  and  has  asked 
the  originating  Federal  agency  to  reasses 
these  Impacts. 

ED Environmentally  Unsatisfactory. 

EPA  believes  that  the  proposed  action  te 
unsatisfactory  because  of  Its  potentially 
harmful  effect  on  the  environment.  Fur- 
thermore, the  Agency  believes  that  the 
potential  safeguards  which  might  be 
utilized  may  not  adequately  protect  the 
environment  f rMn  haeards  arising  frcwn 
this  action.  The  Agency  recommende 
that  alternatives  to  the  action  be  anal- 
yzed further  (Including  the  possiWll^  o< 
no  action  at  all. 
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ADEQUACY   OF   THE  IMPACT 
STATEMENT 

Category  1 — Adequate.  The  draft  im- 
pact statement  adequately  sets  forth  the 
environmental  Impact  of  the  proposed 
project  or  tuition  sis  well  as  alternatives 
reasonably  available  to  the  project  or 
action. 

Category  2 — Insufficient  Information. 
EPA  believes  that  the  draft  impact  state- 
ment does  not  contain  sufficient  Infor- 
mation to  assess  fully  the  environmental 
impact  of  the  proposed  project  or  action. 
However,  from  the  information  submit- 
ted, the  Agency  is  able  to  make  a  pre- 


liminary determination  of  the  Impact  on 
the  environment.  EPA  has  requested  that 
the  originator  provide  the  information 
that  was  not  Included  In  the  draft  state- 
ment 

Category  3 — Inadequate.  EPA  believes 
that  the  draft  impact  statement  does  not 
adequately  assess  the  environmental  Im- 
pact of  the  pr<«X)sed  project  or  action,  or 
that  the  statement  Inadequately  analyzes 
reasonable  available  alternatives.  The 
Agency  has  requested  more  information 
and  analysis  concerning  the  potential  en- 
vironmental hazards  and  has  asked  that 
substantial  revision  be  made  to  the  im- 
pact statement. 


Appkndix  III. — Final  environmental  impact  statements  for  irlirk  comments  were  issued 

between  Dec.  1  and  16,  1976 


Identifying  No. 


TlUe 


General  nature  of  comments 


Sotireefor 
copies  of 
comments 


Department  of  Agriculture: 
F-S8C-F36025-IN...  Prairie 


Corps  of  Engineers: 
F8-rOE-A351(»-SC. 


Creek    watershed. 
Vigo  County,  Ind. 

CoUeton  River  at  Victoria 
Blufl,  Bpftufort  County, 
S.C. 


F8-C0E  A364aa-00. 


Tomblgbce  River  and  trib- 
utaries, Liuapalila  Creek 
segment,  Alabama  and 
Mississippi. 


F-COE-E320(K-NC.  Maintenance  of  Atlantic  In- 
tracoastal  Waterway,  N.C. 

F-COE-F32012-MI..  Maintenance  dredging  of  un- 
polluted harbors,  Mich. 

F-COE-F34004-OH.  Clarence  J.  Brown  Dam  and 
Reservoir,  Ohio. 


F-COE-K85000-CA. 
F-COE-K85002-CA. 


Department  of 
Defense: 
F-USN-A110«-CA. 


Department  of  Hous- 
ing and  Urban 
Development: 
r-HUD-LSSOOl-WA. 


Maintenance  dredging,  Pet- 
aluma  River,  Sonoma 
and  MarinCounties,  CaiU. 

Mariners  Island,  regulatory 
permit  applicaUon,  Ban 
Mateo,  San  Mateo  County, 
CaUf. 


Off-road  vehicle  use  of  Mir- 
ror Lake  Naval  Weuwns 
Center,  China  Lake,  Kern 
and  San  Bernardino 
Counties,  Calif. 


EPA  generally  had  no  objections  to  the  project 
as  proposed. 

The  contemplated  deletion  of  a  large  portion  of 
liulTer  area  as  raised  in  the  supplemental  final 
EI8  now  introduces  the  possibility  that  a 
more  environmentally  damaging  type  of  In- 
dustry may  develop  in  the  308  acres  removed 
from  "the  buffer  area.  With  no  real  assurance 
as  to  the  future  use  of  thus  additional  acreage. 
-EPA  questions  the  need  for  reduction  of  the 
buffer  tone.  If  more  information  from  Chicago 
Bridge  &  Iron  is  not  forthcoming  EPA  would 
have  reservations  concerning  the  open-ended 
nature  of  the  revised  permit  application. 

EPA  believes  that  our  comments  expressing 
enviroiuneiital  reservalions  on  the  final  EIS 
dated  July  22,  1975,  are  .still  applicable  to  the 
proposed  project.  Speciflcally,  EVA  believes 
that  the  chanueliiation  of  the  22  streams 
tributary  to  the  Tennessee-Tombigbee  Water- 
way project  Is  unnecessary  and,  in  most 
respects.  Is  detrimental  to  the  overall  water 
quality  of  the  project.  It  Is  noted  that  the 
corps  is  recommending  that  the  ciiannellta- 
tton  of  the  Sii>sey  and  Noxubee  Rivers  be 
dropped,  but  from  a  water  quality  standpoint, 
the  elimination  of  the  channeliratlon  in  the 
receiving  streams  would  also  be  beneficial. 

EPA  generally  had  no  objections  to  the  project  as 

proposed. 
do 

EPA  has  determined  that  the  final  K13  was  un- 
responsive to  EPA's  comments  on  the  draft 
EIS.  The  final  EIS  did  not  provide  the  re- 
quested information  on  the  project's  water 
quality  impact  and  on  the  proposed  manage- 
ment plan  for  the  reservoir,  in  addition,  EPA 
continues  to  have  environmental  reservations 
on  the  project. 

EPA  generally  had  tto  objections  to  the  projeot 
■8  proposed. 


.do. 


.do. 


Rodeo  Lake  surface  drain- 
age and  water  table  lower- 
ing OtheUo  suburb*. 
Adams  County,  Wash. 


-do. 


B 

r 

F 
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Afpehdix  in. — Fl0tdl  ( 


IdentUylnc  No. 


Departmint  of 
Tnosportation : 
T-FAA-A618S«-»*I.. 


Umaa 

Ladin^too, 


F-rHW-A««8»-MN 
r-FHW-A4221&-Ml. 


Mount 
X78     fil 


NOTICES 

tmpaet  ttatemmt$  for  wkieh 
Dm.lmUlS,137S 


OoQoty     Alrpart, 
,lAcfa. 


r-rHW-A4227»-NY. 


r-FHW-F4101J-WI. 


City   of  Kingston,   North- 
Bouth       Arterial,       North 
Broad  pray       to      NY-Si, 
County,  N.Y. 
SmJth    Laks,   Baw- 
Wia. 


Ulster 
VB  63, 


C<iinty, 


Appendix  IV. — Final  en 


^ironmental  impact  tlaUmenit  which  were  reviewed  and  net  eow\r 
mented  on  between  Dec.  1  und  16,  1976 


Identifying  Na 


Department  of  Agriealtui«: 

F-AFS-A65015-CO 

F-AF8-B61001-00 


N.H 


Noi  tb 


F»reBt, 


F  AFS-E610n-NC. 

r  AFS  O82001-AK V 

F-AFS-L«1(B4-0R Wa|ow» 


F  8CS-O3e0B8-LA. 

Corps  of  Endneers: 
F  COE  l>a^«)7-00. 


MaA>le  winter  sporw  site.  White  River  National  Forest,  Colo.... -.  - ,- 

t3^'  management  plan.  White  Mountain  National  Forest,  Maine  and 

Fork  Catawba  River  and  Buck  Creek  units,  Plsgah  National 
ireBt,  Avery,  Borke.  and  McDoweU  Counties   N.C  .     ^,  „ 

itaUon  management  with  herbicidea,  Oiark-St-  Francis  NaUonal 

a'Vaile'y  planning  unit,  WaUowa-Whitman  National  Forest,  Oree. .  . 
and  Bayou  Neipi'iii*  watershed,  EvangeBne  and  Allen  Parlahes, 


Dekware  River,  Trenton  to  the  sea,  Schuylkill  River  and  Wilmington 
i  arljor  trlbotarlee,  project  maintenance.  New  Jeney,  Delaware, 
m  id  Pennsylvania. 


Department  of  Commerce: 

F-NOA-Edl014-FL Ke 

Department    of    HooMng 
and    Urban   Develop- 
ment: 
F-HUD-B89004-MA. . . 
F-H  U  D-E28005-TN. . . 


F-HUD-E89001-TN Cr  mwell 


F-HUD-O86006-TX 

F-HU  D-H91000-MO 

Department  of  the  Interior 
F-SFW-A613«-MS . 


Cr|>an  renewal  project,  Heritage  Pto«a  »ast,  Essex  Couuty.BalOTtt,  Mao.. 
Ma  ^sSJl  CountrBoard  of  PubUc  Uttlltlea.  phase  U.  waterUne  extension, 

*  mwell  Rd.  low-rent  public  hoosJiif  ptoleot,  TennesBee  4-21,  Chat- 

Pa  tFSrest  North  SubdlvWon,  CoUln  Coonty,  PUno,  T«::j----- ------ 

DiBgeroua  buildings  and  demoUtlon  program,   Kansas  Ctty,  Jackson 
( lounty.  Mo. 


Department  of  Transpor 

tatlon:  „ 

F-FHW-A4in8-NC U 

F-FHW-A41499-TN 

F-FHW-C40(XB-NY 

F-FHW-E40005-TN 

NF-FHW-E40O37-FL... 

F-  FHW-K40031-C  A 

Veterans  Administration: 

F-VAD-A81088-8C 


C<nnfort,  Ind. 
bypass,     Winona 


BPA  gmmOj  had  no  obtMOoM  to  the  pratM* 
ts  propoaed.  Howerer,  XPA  baUevea  that 
tntoi*  BOlae  tinpaeta  itaeokl  bo  ofmln*!*!  bo- 
fore  eaostmcttoo  ot  the  project. 

KPA  gooerally  b»d  no  objecttoos  to  the  project 
as  proposed. 


Coonty.  Kfinn. 

I-47&    alid     Pieraon     Rd., 

Oones  ee  County,  Mich. 


.do. 


EPA  generally  has  no  objeettona  to  th«  protect 
as  propoeed.  However,  EPA  nggested  eon- 
■Idersooo  be  given  to  a  eostMBective  analysis 
of  possible  methods  for  treatment  of  highway 
rtiDofl  and  urges  tmplementstioa  of  ntrise 
mitigation  factors. 

EPA  genwally  bad  no  objections  to  the  project 
(s  proposed. 


r 
J 
J 


.do. 


Title 


1 
B 


E 
G 


K 

O 


Largo  Coral  Reef  Murine  Sanctuary,  Fl. 


Priposed  Nonibee  WUdermw  Arw,  Noxubee  National  Wildlife  Refuge, 
{ iktlbbeha  County,  Miss. 


220, 1-&5  to  HO,  Quillord  County,  N.C 

Ta-95,  Loudon  County,  Tenn -^ :— cj^y — 

W(  UsvUle  Connector,  WellsvUle,  AOegaoy  CoontF.  N.T 

Tl  t^58,  Hamilton  County,  Tenn. 

Fl  r.5,  Monroe  County,  Flo ... — - — ----7^:^ 

a  .-15,  between  l-S(&  and  1-8,  San  Diego  Coonty,  Cam 


B 

K 


O 

H 


B 
K 
O 
K 
B 
3 


44)4.bed  replacement  hospital  and  modernisation  ol  olatini  boOdlncs  i< 
reteraas*  boepltal,  Columbia,  B.C. 
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Appendix  V. — JUfuUttiom,  legislation  and  other  Federal  afeney  actiom  f»r  vkick  eammenis 

were  issued  between  Dec.  1  and  16,  1976 


Identifying  No- 


Title 


General  r^auire  ofoonimeBM 


Federal  Energy  Administration:  „,_.        ,..    .,       ^,_ 

B-FEA-AO4O81-O0..  10  CFB  Part  214,  manda-    EPA  g»ti«ci*y  ma  no  objections  to  the  1 

tory  alioeaUon  of  Caiia-       regnlatioo.  Howerer,  EPA  eipiuaBoa  uuux.- 
dian  oil.  over  the  potential  for  sew  or  aegravatad  Im- 

pacts on  the  environmont  from  actions  taken  as 

a  result  of  the  rPFulatlons  and  recommended 
tint  FEA  make  a  detailed  analysis  of  the  ei- 
IMXted  alternative  crude  oil  supnly  plans  ol 
affected  refineries.  esiH^-ially  as  they  may  in- 
votve  sipnificant  oopstruciion  activities  and 
associat(Kl  enriromnontal  impacts. 


ueparimeni  oi  ine  interior: 
B-ME8-A0MB(HM...  30  CFK  Parts  55, 56.  and  57. 
new  and   revised   liealth 

and  safctj  standards. 


PepMtment  of  Traiisportation: 

B8-COD-  33  CFB  Part  1.^7,  tank  vcs- 

A.Sam't-OO.  sels  oturylng  oil  in  domes- 

lie    trade,    protection    of 
marine  euvironmcnt. 


Appendix  VI 

8OVBCE  rOR  COPIES  OF  KPA  COMMENTS 


A.  PubUc  Information  Reference  Unit,  En- 
Tlronmental  Protection  Agency,  Room  2922. 
Waterside  M&U,  SW,  Wcehlngton,  DC.  20460. 

B.  Oliector  of  PubUc  Affairs,  Etegion  I,  En- 
vironmental Protection  .Vgency,  John  P.  Ken- 
nedy Federal  Building,  Boston,  Maseacbu- 
aette  02203. 

C.  Director  of  PubUc  ASalrs,  Region  II, 
Environmental  Protection  Agency,  26  Fed- 
eral Plaza,  New  York,  New  York  10007. 

D.  Director  of  Public  Affairs,  Region  HI, 
Envtronmental  Protection  Agency,  Curtis 
Building,  6th  and  Walnut  Streets,  PhUadel- 
pbla,  Pennsylranla  19106. 

E.  Director  of  Public  Affair  .  Region  IV, 
Environmental  Protection  Agency,  1421 
Peachtree  Street,  NE,  AUanta,  Georgia  30300. 

F.  Director  of  PubUc  Affairs,  Region  V, 
Environmental  Protection  Agency,  230  South 
Dearborn  Street,  Chicago,  lUlnols  60604. 

a.  Director  of  PubUc  Affairs,  Region  VI, 
Environmental  Protection  Agency,  1600  Pat- 
terson Street.  DaUas.  Texas  7&20I. 

H.  Director  of  PubUc  Affairs,  Region  VII, 
Environmental  Protection  Agency,  1735  Bal- 
timore Street,  Kansas  City,  Missouri  64108. 

I.  Director  of  Public  Affairs,  Region  Vm, 
Environmental  Protection  Agency,  1860  Un- 
coln  Street,  Denver,  Colorado  80203. 

J.  Director  of  PubUc  >ffair8.  Region  IX, 
Environmental  Protection  Agency,  100  Calif - 
omia  Street.  San  Francisco,  California  94111. 

K.  mrector  of  PubUc  Affairs,  Region  X, 
Environmental  Protection  Agency,  1200  Sixth 
Avenue,  Seattle.  Washington,  98101 

(FR  Doc.76-2386  PUed  1-27-76:8:45  am] 


E  PA  generally  had  no  olijections  to  the  proposed 
reg^tiona.  EPA  did,  however,  note  apparent 
omissions  in  regulating  ilie  dis{xtsal  of  residnal 
fluids  and  In  various  air  quality  and  radiation 
monitoring  procedures.  EPA  also  rwxmi- 
mended  that  tho  regulations  require  ooin- 
pUanip  with  applicalik-  noise  aliatcmeiU 
refulatioiis. 

KPA  expressed  sulistantial  concern  about  (1) 
tlie  formula  apprt>ach  for  deslpn  of  new  vessels, 
(2)  the  data  base  and  the  analyses  upon  wliioh 
to  base  iM>w  vessel  requirements,  and  (2)  tbe 
need  to  address  the  i.ssue  of  retrofitting  existing 
vessels.  El' A  presented  an  alternative  ap- 
proach for  reducing;  hypothetical  accident  oil 
outflow  and  recommended  that  minimum 
side  protection  for  all  designs  be  increased  to 
2  m  and  a  concerned  ioterapency  aHort  be 
initiated  immediately  to  develop  a  more  sub- 
stantial Information  base  tor  existing  vessel 
desi^  options  which  will  lead  to  reassessineut 
of  the  regulations  by  January  1, 197b. 


ary  22,  the  following  changes  should  be 
made : 

1.  Th£  last  line  above  the  footnotes  In 
column  one  on  page  3341  was  inadvert- 
ently misplaced  and  should  have  ap- 
peared between  the  18th  and  19th  lines 
of  that  column. 

2.  The  second  word  in  the  second  line 
of  the  third  column  on  pa«!e  3341,  now 
reading  "ending",  should  have  read 
"pending".  ^ 


IFRL  481 -fl] 

REGISTRATION  OF  A  KSTiaDE  PRODUCT 

Consideration  of  Data  by  the  Administrator 
In  Support  of  an  Application 

Correction 

In  FR  Doc.  76-2008,  appearing  at  page 
3339  In  the  issue  for  Thursday,  Janu- 


IOPP-50055;  FRL  483-3) 

SOUTH  CAROLINA 

Application  for  Experimental  Use  Permit  To 
Use  DDT  Formulation  on  Cotton 

Pursuant  to  section  5  of  the  Federal 
Insecticide,  Pungicide,  and  Rodenticlde 
Act  (FIFRA) ,  as  amended  (86  Stet  973; 
7  HJB.C.  136),  Clemson  University,  on 
behalf  of  the  State  of  South  Carolina, 
hnjB  applied  to  the  Environmental  Pro- 
tection Agoicy  (EPA)  for  an  experi- 
mental use  permit  allowing  use  of  a  DDT 
formulation  to  evaluate  the  dlective- 
ness  of  Uiis  formulation  in  controlling 
the  cotton  bollworm  and  the  tobacco 
budworm  (Heliothis  spp.) .  A  comparison 
wUl  be  made,  using  the  DDT  formula- 
tion and  a  formulation  not  containing 
DDT,  to  attempt  to  determine  the  effect 
on  crop  yield  with  and  without  this  form 
of  insecticidal  control.  This  application 
for  an  experimental  use  permit  is  for  the 
1976  cotton  production  season  only.  Such 
application  is  subject  to  the  provisions 
(tf  <0  CTR  Part  172;  Part  172  was  pub- 
lished in  the  Feokkal  Rccostes  on 
April  30,  1975  (40  ¥R  18730) ,  and  defines 
EPA  procedures  with  respect  to  the  use 
of  pesticides  for  experimental  iMU-poses. 

According  to  the  section  5  regulations, 
the  Administrator  shall  publish  notice  in 
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the  Peooial  Recister  of  receipt  of  an  ap- 
pUcation  for  an  experimental  use  permit 
upon  finding  that  issuance  of  the  permit 
may  t>e  ot  regional  or  national  sig- 
nificance; Uie  determination  has  been 
made  that  this  application  fails  within 
that  category.  Accordingly,  all  interested 
parties  are  invited  to  submit  written 
comments  pertinent  to  the  application  to 
the  Federal  Register  Section,  Room  E- 
401,  Technical  Services  IMvlsion  (WH- 
569) ,  Office  of  Pesticide  Programs,  EPA. 
401  M  Street,  S.W.,  Washington,  D.C. 
20460.  Three  copies  of  the  comments 
should  be  submitted  to  facilitate  the 
work  of  the  Agency  and  others  interested 
in  inspecting  the  submissions.  The  com- 
ments must  be  received  by  February  27. 
1976  and  should  bear  the  Identifying 
notation  OPP-50055.  All  written  com- 
ments filed  pursuant  to  this  notice  will 
be  available  for  public  inspection  in  the 
office  of  the  Federal  Register  Section 
from  8:30  a.m.  to  4:00  p.m.  Monday 
through  Friday. 

Section  172.11(b)  of  the  regulations 
provides  that  the  Administrator  may 
hold  a  public  hearing  if  he  determines 
that  there  is  sufficient  interest  in  the 
application  to  warrant  a  hearing,  based 
upon  the  comments  received.  Accord- 
ingly, commentms  should  specifically 
address  whether  a  public  hearing  should 
be  hdd  on  the  proposed  experimental 
use. 

This  document  contairts  a  summary 
of  biformation  required  by  regulation  to 
be  included  in  the  notice.  For  more  de- 
tailed Information,  interested  parties  are 
referred  to  the  application  Itself  on  file 
with  the  Registration  EHvision  (WH- 
567) ,  Office  of  Pesticide  Programs,  Room 
E-315,  located  at  the  Headquarters  ad- 
dress menti(Hied  above.  A  copy  of  the 
application  wlU  also  be  available  for  re- 
view at  the  KPA  Region  rv  Office,  Pesti- 
cide Branch,  1421  Peachtree  Street,  NE  . 
Rm.  112,  Atlanta,  Georgia  30309.  The 
application  requests  an  experimental  use 
pomit  for  two  programs  to  use  a  formu- 
lation of  toxaphene,  DDT,  and  methyl 
parathion. 

Program  One.  Approximately  200.000 
pounds  A  J.  DDT  is  planned  for  use  on 
10,000  acres.  "Hiere  are  three  objectives 
in  this  proposed  program : 

1.  To  evaluate  pest  management  tech- 
niques in  selected  cotton  growing  regions 
In  South  Carolina  and  to  compare  boll- 
worm/bodworm  {HeUothis  spp.)  Infesta- 
tion with  and  without  DDT; 

2.  To  obtain  square  and  boll  injury 
records  with  DDT  and  currently  recom- 
mended insecticides  for  all  cotton  in- 
sects; and 

3.  To  obtain  yield  and  cost  of  produc- 
tion data  with  and  without  DDT  for 
bollworm/budworm  c(»itroL 

Initiation  of  treatments  will  begin  at 
occurrence  of  economic  threshold  for 
either  the  cotton  bollworm  or  the  to- 
bacco budworm  and  continue  on  a  3-5 
day  interval  as  long  as  infestation  or 
damage  remains  above  economic  thresh- 
old EcoDomic  thresholds  for  Heliothis 
spp.  on  cotton  are:  (1)  S  eggi  and  small 
worms  per  100  plants  examined:  (m*  (2) 
1  small  worm  per  100  squares  examined; 
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or  (3)    5%  square  or  boll  damage  by 
worms. 

Three  to  five  counties  In  the  cotton 
growing  region  of  the  State  will  be 
chosen  for  these  experiments.  Each  ex- 
perimental imit  will  be  confined  to  one 
county  with  no  more  than  2,000  acres 
(total  of  10.000  acres).  Coimty  selection 
will  be  b£ised  on  cotton  acreage  within 
the  county,  past  history  of  bollworm 
control  problems,  and  county  participa- 
tion and  practice  of  pest  management 
for  cotton  insect  control.  Each  area  will 
serve  as  an  experiment  to  test  the  ef- 
fectiveness of  the  toxaphene/DDT 
methyl  parathion  mixture  for  control  of 
the  bollworm  complex  on  cotton  and  to 
compare  it  to  control  obtained  by  cur- 
rently recommended  insecticides.  Each 
gallon  of  the  formulation  will  contain 
4  pounds  toxaphene.  2  pounds  DDT,  and 
1  pound  methyl  parathion.  It  is  antici- 
pated that  as  many  as  20  spray  appli- 
cations may  be  made  using  DDT  at  the 
rate  of  one  pound  technical  per  acre  per 
application  {V2  gallon  formulated  prod- 
uct per  acre).  It  Is  proposed  that  any 
surplus  formulated  DDT  will  be  for- 
warded to  EPA  at  the  termination  of 
the  experiment. 

An  intensive  education  program  will 
be  conducted  by  the  State  in  the  experi- 
mental area  to  promote  the  best  agro- 
nomic practices  available  for  production 
of  quality  cotton.  Growers  will  be  en- 
couraged to  plant  cotton  in  areas  not 
sensitive  to  the  use  of  DDT.  Application 
will  be  made  only  when  drift  will  be 
minimal  and  away  from  sensitive  areas. 
All  applications  will  be  made  under  su- 
pervision of  the  cotton  program  person- 
nel. Cotton  and  surrounding  areas  will 
be  intensively  monitored  once  DDT  ap- 
plication begins.  Only  those  growers  who 
are  certified  South  Carolina  applicators 
of  restricted  use  pesticides  and  those 
whose  cotton  meets  infestation  levels  as 
determined  by  the  program  personnel 
will  be  allowed  to  purchase  DDT.  Rec- 
ords on  amount,  date,  and  to  whom  sold 
will  be  retained  by  the  dealer(s) .  A  regu- 
latory program  developed  by  the  Divi- 
sion of  Regulatory  and  Public  Service 
Programs,  Clemson  University,  will  en- 
sure control  over  purchase  and  use.  Ap- 
plication will  be  made  only  under  super- 
vision of  the  State  Cooperative  Extension 
Service  and  Agricultural  Experiment 
station  and  associated  program  person- 
nel to  Insure  compliance  with  regula- 
tions governing  sensitive  areas  and 
weather  conditions. 

Program  Two.  Three  formulations  will 
be  used:  toxaphene  plus  DDT;  methyl 
parathion  plus  DDT;  and  toxaphene  plus 
DDT  plus  methyl  parathion.  The  objec- 
tive of  Program  Two  Is  to  evaluate  se- 
lected insecticides  for  control  of  the  to- 
bacco budworm  and  the  cotton  bollworm 
with  toxaphene  plus  DDT  plus  methyl 
parathion  serving  as  the  Insecticide 
standard.  Initiation  of  treatments  will 
begin  at  occurrence  of  economic  thres- 
hold for  either  the  cotton  bollworm  or 
the  tobacco  budworm  and  continue  on  a 
3-5  day  Interval  as  long  as  Infestation  or 
damage  remains  above  economic  threeh- 
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old.  already  previously  described.  Small 
plo  experiments  (thlrty-slx  (36)  %o  acre 
fleli  1  plots)  win  be  conducted  to  evaluate 
canlldate  Insecticides  and  microbial 
age  its  as  compared  to  the  toxaphene/ 
DDT/methyl  parathion  mixtures  used  as 
standards.  The  State  has  requested  960 
poinds  A.I.  DDT  to  be  formulated  for  1 
plots  to  assure  a  proper  spray  pat- 
The  experiments  (4  replications  of 
treatment)  will  be  conducted  at  the 
Dee  Experiment  Station,  Florence, 
All  materials  will  be  applied  with  a 
clearance  self-propelled  spray  ma- 
le. Twenty  applications  per  pot  are 
palpated  ( V2  gallon  formulated  prod- 
jer  acre) . 

Standard  evaluation  methods  will  be 
used  in  collection  and  treatment  of  data 
collEcted  from  these  experiments.  It  is 
proposed  that  any  surplus  formulated 
DDT  will  be  forwarded  to  EPA  at  the 
termination  of  the  experiment. 

Other  conditions  described  in  Program 
Oni!  concerning  educational,  monitoring 
anc  regulatory  techniques  also  apply  to 
Pro  sram  Two. 

rjated:  January  23, 1976. 

Edwin  L.  Johnson, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

PR  Doc.76-2492  Piled  l-27-76;8:45  am) 


[Dockets  No.  336  et  al;  FRL  482-81 

llESTICIDE  PRODUCTS  CONTAINING 
HEPTACHLOR  OR  CHLORDANE 

Objections  and  Request  for  Hearing 

J  otice  Is  hereby  given,  pursuant  to 
sec  ion  164.8  of  the  rules  of  practice  (40 
CFR  164.8)  Issued  under  the  Federal  In- 
sec  ;lclde,  Fungicide,  and  Rodentlcide 
Act,  as  amended  (7  U.S.C.  136  et  seq., 
1973  Supp.),  that  4  proceedings  have 
been  instituted  by,  in  effect,  the  filing  of 
obj  actions  and  requests  for  a  hearing  by 
registrants  or  applicants  contesting  the 
car  cellation  of,  or  the  denial  of,  reglstra- 
tioiis,  respectively,  under  the  act  of 
pesticide  products  containing  heptachlor 
or  chlordane.  These  proceedings  have 
been  consolidated  for  hearing  with  73 
other  proceedings  challenging  the  Ad- 
miiistrator's  notice  of  Intent  to  cancel 
re^tratlons  of  pesticide  products  con- 
taining heptachlor  or  chlordane,  dated 
November  18,  1974  (see  39  F.R.  41298 
am  I  40  F.R.  4186) ,  or  the  denial,  in  effect, 
of  I  ipplications  for  registration  under  the 
act  of  pesticide  products  containing 
heittachlor  or  chlordane  and  Intended 
for  shipment  in  intrastate  or  Interstate 
coi  imerce. 

1  "or  information  concerning  the  issues 
Involved  and  other  details  of  these  pro- 
ceedings, interested  persons  are  referred 
he  dockets  of  these  proceedings  on  file 
with  the  Hearing  Clerk,  Environmental 
Protection  Agency,  Room  1019  'Eaai 
Tojrer.  Waterside  Mall.  401  M  Street, 
SV  ^,  Washington,  D.C.  20460. 

Dated:  January  23,  1976. 

Herbert  L.  Perlman, 
Chief  Administratixx  Law  Judge. 
PR  Doc.76-2493  Piled  1-27-76:8:46  am] 


[FRL  483-11 

LIST  OF  VIOLATING  FACILITIES 
Periodic  Revision 

Pursuant  to  Section  306  of  the  Clean 
Air  Act  (42  U.S.C.  1857  et  seq.,  as 
amended  by  Public  Law  91-604) ,  the  Fed- 
eral Water  Pollution  Control  Act,  (33 
U.S.C.  1251  et  seq..  as  amended  by  Pub. 
Law  92-500) ,  and  Executive  Order  11738, 
EPA  has  been  authorized  to  provide  cer- 
tain prohibitions  and  requirements  con- 
cerning the  administration  of  the  Clean 
Air  Act  and  Federal  Water  Pollution 
Control  Act  with  respect  to  Federal  con- 
tracts, grants,  or  loans.  On  April  16, 
1975,  regulations  implementing  the  re- 
quirements of  the  statutes  and  the  execu- 
tive order  were  promulgated  in  the  Fed- 
eral Register  (see  40  CFR  Part  15,  40 
F.R.  17124,  April  16,  1975).  Section  15.20 
of  the  regulations  provides  for  the  estab- 
lishment of  a  List  of  Violating  Facilities 
which  will  reflect  those  facilities  ineligi- 
ble for  use  in  nonexempt  Federal  con- 
tracts, grants  or  loans. 

The  representatives  of  any  facility  un- 
der consideration  for  listing  Eire  afforded 
the  opportunity  to  appear  at  a  Listing 
Proceeding  conducted  by  the  Director, 
OCace  of  Federal  Activities.  Listing  occurs 
when  the  Director  determines  there  is 
adequate  evidence  of  noncompliance 
with  clean  air  or  water  standards.  Fed- 
eral, State,  and  local  criminal  convic- 
tions, civil  adjudications,  and  adminis- 
trative findings  of  noncompliance  may 
serve  as  a  basis  for  consideration  of  list- 
mg.  However,  in  the  case  of  a  State  or 
local  clvU  adjudication  or  administrative 
finding,  EPA  may  consider  listing  only 
at  the  request  of  the  Governor. 

The  initial  List  of  Violating  Facilities 
was  published  in  the  Federal  Register 
dated  August  7,  1975  (see  40  FR  33284 ) . 
This  List  of  Violating  Facilities  Is  con- 
tained in  two  sublists.  Subllst  1  includes 
those  facilities  listed  on  the  basis  of  a 
conviction  imder  section  113(c)  (1)  of  the 
Clean  Air  Act  or  section  309(c)  of  the 
Federal  Water  Pollution  Control  Act. 
Subllst  2  Includes  those  facilities  listed 
on  the  basis  of  smy  injunction,  order, 
jugment,  decree  or  other  form  of  civil 
rulmg  by  a  Federal,  State  or  local  court 
issued  as  a  result  of  noncompliance;  or  a 
conviction  in  a  State  or  local  court  for 
noncompliance;  or  on  the  basis  of  non- 
compliance with  an  order  under  section 
113(a)  of  the  Clean  Air  Act  or  section 
113(a)  of  the  Federal  Water  Pollution 
Control  Act,  or  have  been  subjected  to 
equivalent -State  or  local  proceedmgs  to 
enforce  clean  air  or  water  standards. 

No  agency  in  the  Executive  Branch  of 
Government  shall  enter  into,  renew,  or 
extend  any  nonexempt  contract,  subcon- 
tract, grant,  subgrant,  loan  or  subloan 
where  a  facility  listed  would  be  utilized 
for  the  purposes  of  any  such  agreement. 

Pursuant  to  this  authority,  the  Di- 
rector, Oflace  of  Federal  Activities,  U.S. 
Environmental  Protection  Agency,  certi- 
fies that  the  following  facilities  have 
been  placed  on  the  List  of  Violating 
Facilities  as  of  January  22,  1976.  The 
List  of  Violating  Facilities  will  be  revised 
periodically  as  any  listings  or  de-listings 
occur. 
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List  of  Violating  Facilities 

Sumut  1. — No  faculties  Usted. 
Sublist  2. — No  racllltles  listed. 

Dated:  22  January  1976. 

Rebecca  W.  Hanmtr. 

Acting  Director, 
Office  of  Federal  Activities. 
(PR  Doc.76-a491  Filed  l-27-78;8:45  ami 


ENERGY  RESEARCH  AND 
DEVELOPMENT  ADMINISTRATION 

IEElDA-15481 

INTENSE  NEUTRON  SOURCE  FACILITY, 
LOS  ALAMOS  SCIENTIFIC  LABORATORY, 
LOS  ALAMOS,  NEW  MEXICO 

Availability  of  Draft  Environmental 
Statement 

Notice  is  hereby  given  that  a  Draft 
Environmaital  Statement,  ERDA-1548, 
Intense  Neutron  Source  Facility,  Los 
Alamos  Scientific  Laboratory,  Los  Ala- 
mos, New  Mexico,  was  issued  pursuant  to 
the  Energy  Research  and  Development 
Administration's  (ERDA)  implementa- 
tion of  the  National  Envircmmental  Pol- 
icy Act  of  1969.  The  statement  was  pre- 
pared in  support  of  legislaitive  action  re- 
lated to  the  ERDA  request  for  appropria- 
tion of  funds  for  Fiscal  Year  1977  for  the 
project. 

Copies  of  the  draft  statement  have 
been  distributed  for  review  and  comment 
to  Federal  and  New  Mexico  State  and 
local  agencies  and  other  organizations 
and  individuals.  Coines  of  the  draft 
statement  are  available  for  public  in- 
spection in  the  ERDA  Public  Document 
Rooms  at: 

ERDA  Headquarters.  20  Massachusetts 
Avenue,  N.W.,  Washington,  D.C;  Albuquer- 
que Operationa  Office,  Klrtland  Air  Force  Base 
East.  Albuquerque,  New  Mexico:  Chicago  Op- 
erations Office,  9800  South  Cass  Avenue,  Ar- 
gonne,  Illinois;  Idaho  Operations  Office,  550 
Second  Street,  Idaho  FaUs.  Idaho;  Nevada 
Operations  Office,  2763  South  Highland  Drive, 
Las  "egas,  Nevada;  Oak  Ridge  Operations  Of- 
fice, Federal  Building,  Oak  Ridge.  Tennessee; 
Richland  Operations  Office,  Federal  Building, 
Richland,  Washington;  San  FYanclsco  Op- 
erations Office,  1333  Broadway,  Oakland. 
California;  Savannah  River  Operations  Office, 
Savannah  Plant,  Aiken,  South  Carolina. 

Comments  and  views  concerning  the 
draft  statement  are  requested  from  other 
interested  agencies,  organizations,  and 
individuals.  Single  copies  of  the  draft  en- 
vironmental statement  will  be  furnished 
for  review  and  comment  upon  request 
addressed  to  W.  H.  Pennington,  OfBce  of 
the  Assistant  Administrator  for  Environ- 
ment and  Safety,  UJS.  Energy  Research 
and  Development  Administration.  Mail 
Station  E-201,  Washington,  D.C.  20545, 
(301)  973-4241.  Commenls  should  be 
sent  to  the  same  address. 

In  accordance  with  guidelines  from 
the  C5ouncU  on  Environmental  Quality, 
agencies  and  members  of  the  public  sub- 
mitting comments  on  the  draft  environ- 
mental statement  should  endeavor  to 
make  tlielr  comments  as  specific,  sub- 
stantive, and  faotiaJ  8£  poesflde  without 
undue  attention  to  matters  of  form  In 


the  impact  statement.  It  would  a-ssist  in 
the  review  of  comments  if  the  comments 
were  organized  in  a  manner  consistent 
with  the  structure  of  the  draft  state- 
ment. Emphasis  should  be  placed  on  the 
asse^ment  of  the  environmental  Impacts 
of  the  project,  and  the  acceptability  of 
those  impacts  on  the  quality  of  the  en- 
vironment, particularly  as  contrasted 
with  the  impacts  of  reasonable  alterna- 
tives. Commenting  entities  may  recom- 
mend modifications  and/or  new  alterna- 
tives that  will  enhance  environmental 
quality  and  avoid  or  minimize  adverse 
environmental  impacts. 

Comments  on  the  draft  environmental 
statement  will  be  placed  In  the  above 
referenced  document  rooms  and  will  be 
considered  in  the  preparation  of  the  final 
environmental  statement  if  received  by 
March  15,  1976. 

Dated  at  Germantown,  Maryland,  this 
22nd  day  of  January,  1976. 

For  the  Energy  Research  and  Develop- 
ment Administration. 

James  L.  Livermak, 

Assistant  Administrator 

for  Environment  and  Safety. 

!FR  Doc.76-243€  Filed  1-27-76; 8: 45  ami 


POSITRON-ELECTRON  STORAGE  RING 
PROJECT  (ERDA-1546),  STANFORD 
LINEAR  ACCELERATOR  CENTER,  STAN- 
FORD, CALIFORNIA 

Notice  of  Availability  of  Draft 
Emrironmental  Statement 

Notice  is  hereby  given  that  the  Energy 
Research  and  Development  Administra- 
tion (ERDA)  has  issued  a  Draft  Environ- 
mental Statement,  ERDA-1546,  Positron- 
Electron  Storage  Ring  Project,  Stanford 
Linear  Accelerator  Center,  Stanford, 
California,  pursuant  to  ERDA's  imple- 
mentation of  the  National  Environ- 
mental Policy  Act  of  1969.  The  statement 
was  prepared  in  support  of  the  project 
which  was  Included  in  the  ERDA  Fiscal 
Year  1976  appropriations  Act. 

Copies  of  the  draft  environmental 
statement  have  been  distributed  for  re- 
\4ew  and  comment  to  Federal  and  Cali- 
fornia State  and  local  agencies  and  or- 
ganizations and  individuals  who  are 
known  to  have  an  interest  in  the  project. 
Copies  of  the  statement  are  available  for 
public  Inspection  in  the  ERDA  public 
document  rooms  at: 
ERDA      Headquarters,      20      Massachusetts 

Avenue,  NW..  Washington,  D.C. 
Albuquerque  Operations  Office,  Klrtland  Air 

Force  Base  East,  Albuquerque,  New  Mexico 
Chicago  Operations  Office,  9800  South  Cass 

Avenue,  Argonne,  Illinois 
Idaho  Operations  OfBoe,  660  Second  Street, 

Idaho  Falls,  Idaho 
Nevada  Operations  Office.  2753  South  High- 
land Drive,  Las  Vegas,  Nevada 
OejL  Ridge  Operations  Office,  Federal  Build- 
ing, Oak  Ridge,  Tennessee 
Richland  Operations  Office,  Federal  BuUdlng, 

Bichland,  Washington 
San  Franclsoo  Operations  Office,  1333  Broad- 

wif.  OaklaDd.  Callfonila 
SavaniMih  Rtrer  Operations  Office,  Savannah 
Plant,  Alken,  South  Carolina 


Comments  and  views  concerning  the 
draft  environmental  statement  are  re- 
quested from  other  Interested  agencies, 
organizations  and  individuals.  Single 
copies  of  the  statement  will  be  furnished 
for  review  and  comment  upon  request 
addressed  to  W.  H.  Pennington,  Office  of 
the  Assistant  Administrator  for  Environ- 
ment and  Safety,  U.S.  Energy  Research 
and  Development  Administration,  Wash- 
ington, D.C.  20545,  (301)  973-4241.  Com- 
ments should  be  sent  to  the  same  address. 

In  accordance  with  the  guidelines  from 
the  Council  on  Environmental  Qualltj'. 
agencies,  organizations,  and  members  of 
the  public  submitting  comments  on  tlie 
draft  environmental  statement  should 
endeavor  to  make  their  comments  as 
specific,  substantive,  and  factual  as  pos- 
sible without  undue  attention  to  matter? 
of  form  in  the  impact  statement.  It  would 
assist  in  the  review  of  comments  if  the 
comments  were  organized  in  a  manner 
consistent  with  the  structure  of  the  draft 
environmental  statement.  Emphasis 
should  be  placed  on  the  assesment  of  the 
environmental  impacts  of  the  project 
specifically,  and  the  acceptability  of 
those  impacts  on  the  quality  of  the  en- 
vironment, particulariy  as  contrasted 
with  the  Impacts  of  reasonable  alterna- 
tives. Commenting  entities  may  recom- 
mend modifications  and  or  new  alterna- 
tives that  will  enhance  environmental 
quality  and  avoid  or  minimize  advei-se 
environmental  impacts. 

Copies  of  comments  on  the  draft  envi- 
ronmental statement  will  be  placed  In  the 
above  referenced  public  document  rooms 
for  Inspection  and  will  be  considered  In 
the  preparation  of  the  final  environmen- 
tal statement  if  received  at  ERDA  by 
March  15. 1976. 

Dated  at  Germantown,  Maryland,  this 
22nd  day  of  January  1976. 

For  the  Energy  Research  and  Develop- 
ment Administration. 


Jambs  L.  Liverhan, 

Assistant  Administrator 

for  Environment  and  Safety. 

|FR  Doc.76-a*35  Piled  1-27-76;^: 45  ami 

FEDERAL  COMMUNICATIONS 
COMMISSION 

1977  WORLD  ADMINISTRATIVE  RADIO 
CONFERENCE  OF  THE  INTERNATIONAL 
TELECOMMUNICATION  UNION 

[FCC  7»-25;  Docket  No.  20468) 

Planning  of  the  Broadcast — Satellite 
Service 

1.  On  April  30,  1975,  the  Commission 
Instituted  this  proceeding  with  the  issu- 
ance of  a  Notice  of  Inquiry,  52  F.C.C. 
2d  1069  (40  FR  20673),  for  the  purpose 
of  soliciting  comments  and  supporting 
materials  to  assist  in  the  preparation  o: 
United  States  proposals  for  the  World 
Administrative  Radio  Conference 
(WARC)  of  the  International  Telecom- 
munication Union  (ITU)  which  will  be 
convened  in  Geneva,  Switzeriand,  on 
January  10,  1977,  to  plan  and  Broadcast- 
SateUite  Service  in  the  11.7-12.2  GHz 
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frequency  band.  Since  this  frequency 
band  is  allocated  also  to  the  Fixed- 
Satellite  Service  in  ITU  Region  2  (which 
includes  the  United  States) ,  the  Com- 
mission pointed  out  that  the  decisions 
reached  at  the  1977  WARC  could  have 
a  far  reaching  impact  on  the  develop- 
ment of  both  Broadcasting-Satellite  and 
Fixed-Satellite  Services  in  this  band.  Al- 
though the  initial  Notice  as  well  as  this 
Notice  of  Inquiry  are  not  rule  making 
actions,  the  nature  and  objectives  of  this 
conference  will  undoubtedly  result  in  the 
revision  of  several  provisions  of  the  in- 
ternational Radio  Regulations,  which 
are  annexed  to  a  treaty  to  which  the 
United  States  is  a  signatory  nation.' 

2.  Subsequent  to  the  issuance  of  the 
first  Notice,  the  Administrative  Council 
of  the  ITU  adopted  on  June  27,  1975,  the 
following  agenda  =  for  the  1977  WARC: 

1.  To  establish  the  sharing  criteria  for  the 
bands  11.7-12.2  GHz  (in  Region  2  and  3) 
and  11.7-12.5  GHz  (in  Region  1)  between  the 
Broadcastlng-SatelUt*  Service  and  the  other 
services  to  which  these  bands  are  allocated, 
namely:  the  Fixed  Service:  the  Mobile  Serv- 
ice (except  the  Aeronautical  Mobile);  the 
Broadcasting  Service:  the  Plxed-Satelllte 
Service  (Space-to-Earth)  In  Region  2; 

2.  To  plan  for  the  Broadcasting-Satellite 
Service  In  the  above-mentioned  bands  In  ac- 
cordance with  Resolution  No.  27  of  the  Plen- 
ipotentiary Conference  (Torremolinos,  1973) 
and  Resolution  No.  Spa  2-2  of  the  World 
Administrative  Conference  for  Space  Tele- 
communications, Geneva,  1971: 

3.  To  establish  procedures  to  govern  the 
u.se  of  -  these  bands  by  the  Broadcasting- 
Satellite  Service  and  by  the  other  services 
mentioned  in  point  1  above  to  the  extent 
considered  necessary  by  the  Conference. 

3.  Comments  were  filed  August  1,  1975 
by  fifteen  parties: 

ABC  Television  Network  AfBllates  Asso- 
ciation. CBS  Television  Network  Affiliates 
A.ssoclatlon.  and  NBC  Television  Network 
Affiliates  Association  (Network  Affiliates); 
American  Broadcasting  Companies.  Inc. 
I  ABC ) :  American  Telephone  and  Telegraph 
Co.  (AT&T);  COMSAT  General  Corp. 
(COMSAT  General);  Corporation  for  Public 
Broadcasting  (CPB);  Department  of  Health, 
Education,  and  Welfare  (HEW) ;  Joint  Coun- 
cil on  Educational  Telecommunications 
(JCET);  A|poclatlon  of  Maximum  Service 
Telecasters  (MST);  and  the  National  Asso- 
ciation of  Broadcasters  (NAB) . 

Although  filed  late,  the  Commission 
accepted  the  following  six  comments : 

State  of  Alaska,  Office  of  Telecommunica- 
tions (Alaska);  CML  Satellite  Corp.  (CML); 
Project  Interchange;  Public  Service  Satellite 
Consortium  (PSSC);  Stanford  University, 
Communications  Satellite  Planning  Center 
(Stanford):  and  Western  Union  Telegraph 
Co.  (WU) 

Reply  comments  were  received  from 
ABC.  AT&T,  CML,  COMSAT  General, 
CPB.  GTE  Satellite  Corp.  (GTE) ,  HEW, 
and  JCET. 


'  In  it.s  First  Notice  of  Inquiry,  52  FCC. 
2d  1069  (1975),  the  Ck>nimls8lon  summarized 
the  background  of  this  conference,  the  fre- 
quency allocations  In  the  11.7-12.3  GHz 
band,  and  history  regarding  Broadcasting- 
Satellite  Service  In  this  country. 

-  Resolution  No.  762,  Document  No.  4848-E 
(CA  30-160). 
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4  In  addition,  the  Commission  has 
considered  some  preliminary  recom- 
merdations  from  a  Joint  Industry-Gov- 
emiient  Conunittee  (JI/GC)  which  was 
esta  jlished  June  24, 1975,  pursuant  to  the 
Fedi  (ral  Advisory  Committee  Act,  5  U.S.C. 
§§  1-15  (App.  I,  Supp.  in,  1973).'  Obm- 
posed  of  government  and  Interested  in- 
dustry representatives,  the  JI/GC  has 
helq  op«i  public  meetings  of  its  six  work- 
ing groups  (WG)— WG-A  ("Definitions 
and  Terminology"';  WG-B  ("Sharing 
Prirciples") ;  WG-C  ("Sharing  Cri- 
teria"); WG-D  ("Requirements");  WG- 
E  ( "  Law  and  non-technical  International 
Polii  :y  Implications") ;  and  WG-F 
("Piocedures").  Their  recommendations 
or  s  iggestions  are  considered  to  be  pre- 
limiiary  and  the  Commission  will  con- 
tinu;  to  consider  additional  information 
from  these  groups  &s  their  deliberations 
continue. 

5.  In  its  first  Notice  in  this  proceeding, 
the  Commission  advanced  the  position 
that  U.S.  preparations  for  the  1977 
WA IC  should  be  based  on  the  principle 
of  a  curing  flexibility  in  use  of  the  11.7- 
12.2  GHz  band  for  both  Broadcasting- 
Satellite  and  Fixed-Satellite  systems  in 
this  country.  This  position  was  generally 
supiorted  by  all  parties  ccMnmenting  in 
this  proceeding  and  will  form  the  basis 
for  our  further  preparations  for  this 
conlerence.  Additionally,  at  the  recently 
concluded  Second  Inter-American  Tele- 
com uunications  Conference,  the  head  of 
the  J.S.  delegation,  in  an  address  to  the 
Con  erence,  emphasized  the  importance 
of  f  exibllity  in  the  approach  of  the  use 
of  he  geostationary  orbit,  especially 
with  in  ITU  Region  2,  which  Includes  the 
Amt  ricas. 

6.  The  first  Notice  also  identified 
several  issues  relating  to  the  lise  of  the 
11.7-12.2  CHz  band  which  might  be  ad- 
dressed at  the  1977  WARC  and  requested 
comments  and  proposals,  together  with 
supi  orting  materials,  in  these  areas.  We 
specifically  sought  to  obtain  information 
con(  eming  projected  requirements  of  the 
Broi  idcasting-Satellite  and  Fixed-Satel- 
lite Serrices  in  this  band  and  suggested 
shaiing  criteria.  To  this  end,  we  re- 
quested specific  information  of  projected 
domestic  communications  requirements 
and  noted  possible  definitional  classifica- 
tion problems;  probable  baseline  tech- 
nics 1  characteristics  of  potential  Broad- 
cast ing-  and  Fixed-Satellite  systems,  in- 
due ing  receiver  standards;  proposed 
technical  sharing  criteria  and  possible 
powsr  flux  density  limitations;  and  pro- 
pos(  d  procedures  for  obtaining  intema- 
tiorial  recognition  of  Broadcasting- 
Sat  tllite  frequency  assignments.  We  also 
requested  public  reaction  to  tentative 
projios^to;  (a)  share  this  band  through 
orbl  t  division  rather  than  spectrum  divi- 


■  Ancillary  to  the  proceedings  In  this 
docket.  It  should  be  noted  that  additional 
tech  nlcal  preparatory  work  is  also  being  per- 
formed in  the  U.S.  Study  Groups  of  the  In- 
tern jitlonal  Radio  Consultative  Committee 
(CC  B).  In  addllton.  a  Joint  Working  Party, 
com  x>8ed  of  various  CCIR  study  groups,  will 
hok  a  meeting  May  10-June  a.  1976.  to  pro- 
vide technical  input  to  the  1977  WARC. 


sion;  (b)  oppose  the  imposition  of  power 
flux  density  limits;  and  (c)  model  inter- 
national coordination  and  frequency 
notification  procedures  for  broadcasting- 
satellites  in  the  11.7-12.2  GHz  band  sifter 
Article  9A  of  the  international  Radio 
Regulations. 

Service  Requirements 

7.  Since  the  1977  WARC  has  been 
formulated  as  a  planning  conference,  we 
believe  a  necessary  step  in  our  prepara- 
tion for  the  conference  is  the  definition 
of  the  potential  uses  of  the  11.7-12.2  GHz 
frequency  band  to  be  made  by  broad- 
casting- and  fixed-satellite  systems  in 
this  country  to  the  extent  possible  at  this 
time.  While  the  comments  filed  were  gen- 
erally responsive  in  this  area,  orbit- 
spectrum  requirements  and  planned 
technical  characteristics  were  not  sub- 
mitted in  the  detail  we  would  have  pre- 
ferred. However,  these  comments  do  in- 
dicate the  wide  range  of  communications 
services  planned  to  be  provided  by 
satellite  systems  operating  in  this  band 
and  the  corresi>onding  need  for  a  flexible 
international  regulatory  environment. 

8.  The  parties  participating  in  this 
proceeding  who  represent  terrestrial 
broadcasters,  (ABC,  MST,  NAB,  and  the 
Network  Affiliates)  are  opposed  to  the 
establishment  of  a  direct-to-home 
Broadcasting-Satellite  Service  in  the 
United  States.*  They  assert  that  the  in- 
troduction of  such  a  direct  satellite-to- 
home  broadcasting  system  would  under- 
mine and  destroy  the  present  terrestrial 
system  of  free,  local,  and  independent 
broadcasting  in  this  country.  Their  com- 
ments reflect  that  satellite  communica- 
tions needs  in  this  band  are  for  reliable, 
low  cost  program  distribution  services, 
such  as  those  presently  provided  by  fixed - 
satellites  in  the  4  and  6  GHz  bands. 
While  they  recognize  a  potential  need  for 
broadcasting  satellites  by  other  coun- 
tries in  Region  2  at  some  future  time, 
they  urge  that  nothing  be  done  at  the 
1977  WARC  which  might  bring  about  the 
establishment  of  a  Broadcasting-Satel- 
lite Service  for  direct-to-home  service  in 
this  country,  at  least  not  before  a  na- 
tional policy  determination  can  be  made 
concerning  the  future  of  broadcasting  in 
the  U.S. 

9.  Other  parties  interested  in  educa- 
tional, medical  and  other  social  pro- 
gramming favor  the  development  of  a 
Broadcasting-Satellite  Service,  in  one 
form  or  another,  in  the  United  States. 
These  parties,  including  HEW,  CPB, 
JCET,  Project  Interchange,  and  PSSC, 
assert  that  there  is  a  current  documented 
need  for  a  "community"  type  reception 
available  from  the  Broadcasting-Satel- 
lite Service  based  on  their  experience 
with  the  Applications  Technology  Satel- 
lite-6  (ATS-6)  and  their  planned  pro- 
grams with  Communications  Technology 
Satellite  (CTS) .  JCET  describes  the  basic 


♦  Western  Union  also  sees  no  forseeable  re- 
quirements for  the  Broadcasting  Satellite 
Service  In  the  U.S.,  at  least  In  tti»  11.7-12.3 
GHz  band. 
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type  of  service  required  as  the  delivery 
of  one  or  more  television  signals  to  a 
surface  complex  In  which  single  ground 
stations  are  located  at  imiverslties, 
schools,  hospitals,  community  centers, 
cable  headends  or  other  centers  of  or- 
ganized community  activities.'  Several 
proponents  of  the  Broadcasting-Satellite 
Service,  in  defense  of  the  position  Of  ade- 
quate U.S.  preparation  for  the  1977 
Broadcasting-Satellite  WARC,  point  out 
that  the  controversy  concerning  the  im- 
plementation of  a  broadcasting-satellite 
service  in  the  United  States  is  a  national 
issue  and  should  not  be  treated  in  this 
proceeding. 

10.  The  State  of  Alaska  points  to  the 
natural  conditions  of  distance,  climate 
and  terrain  which,  together  with  its  lack 
of  a  well  developed  communications  in- 
frastructure, make  Alaska  more  depend- 
ent on  satellite  communications  than  any 
other  state.  It  points  to  the  current  plans 
for  more  than  a  hundred  earth  stations 
In  Alaska  with  4.5  meter  antennas  in  the 
4  and  6  GHz  Fixed-Satellite  bands  be- 
fore the  end  of  1977  for  emergency,  medi- 
cal and  message  telephone  voice  chsui- 
nels,  as  well  as  television  reception.  The 
State  has  indicated  that  a  requirement 
for  300  to  1000  earth  stations  is  likely  to 
evolve  in  that  state  over  the  next  decade, 
and  points  to  the  demand  in  isolated 
Alaskan  communities  for  instructional, 
particularly  on  demand,  and  entertain- 
tnent  television. 

11.  COMSAT  General  believes  that  a 
primary  use  of  the  11.7-12.2  GHz  band 
will  be  "small  user"  or  "thin  route"  ap- 
plications utilizing  relatively  higher 
powered  satellites  and  inexpensive  earth 
terminals  in  comparison  with  present 
high  density  fixed-satellite  services. 
Somewhat  similarly,  ABC  believes  that 
the  band's  characteristics  can  make 
feasible  systems  employing  small  earth 
receiving  stations  for  multiple  point 
reception  and  distribution  of  television 
programming.  Both  COMSAT  General 
and  ABC  point  to  the  problems  of  shar- 
ing the  4  and  6  GHz  bands  with  terres- 
trial microwave  systems,  and  COMSAT 
General  notes  the  propagation  problems 
associated  with  the  20  and  30  GHz  bands 
available  for  satellite  communications. 
At  any  one  receiving  location  the  com- 
mxmication  requirement  might  be  rela- 
tively small,  but  COMSAT  General  be- 
lieves that  the  total  demand  for  such  a 
service  will  be  substantial.  And  ABC 
states  (incorrectly)  that  over  120  earth 
station  applications  are  currently  on  file 
for  the  distribution  of  pay  television  pro- 
gramming. In  sum,  COMSAT  General 
thinks  that  the  12  and  14  GHz  bands  are 
the  most  effective  of  the  currently  avail- 
able bands  to  serve  such  users  with  small 
earth  stations  located  at  the  user's 
premises  in  view  of  the  technical,  opera- 


^  Wideband  data  transmission  to  libraries 
during  non-TV  hours,  as  well  as  audio  return 
channels,  ere  also  mentioned  as  possible  re- 
quirements. However,  by  International  defl- 
nltion,  return  channels  are  not  in  any  broad- 
casting service. 


tional  and  economic  problems  associated 
wltii  the  other  bands  mentioned.  Poten- 
tial types  of  services  that  may  be  pro- 
vided by  fixed-satellites  In  the  band 
11.7-12.2  GHz  which  have  been  Identified 
by  vswlous  parties  Include  private  line 
voice  and  data  chsuinels,  message  tele- 
phone service  to  remote  areas,  and  pro- 
gram distribution  services. 

12.  While  none  of  the  parties  advocate 
a  retreat  from  our  previously  established 
policy  that  the  11.7-12.2  GHz  band  be 
primarily  utilized  by  satellite  systems  in 
this  country,  there  does  appear  to  be  a 
significant  difference  of  opinion  regard- 
ing the  need  for  a  broadcasting-satellite 
service  in  this  country.  However,  this 
difference  of  opinion  awiears  to  revolve 
about  the  question  of  whether  broadcast- 
ing-satellites would  be  Used  for  direct-to- 
home  "individual  reception",  which  is 
opposed  by  the  terrestrial  broadcasting 
interests,  or  for  "community  reception" 
for  educational,  medical  and  other  social 
progrsunming  as  proposed  by  those 
parties  whose  primary  interests  lie  in  this 

13.  An  apparent  definitional  ambiguity 
concerning  "community  reception"  in  the 
Broadcasting-Satellite  Service  was  dis- 
cussed by  HEW.  CPB  and  JCET.  How- 
ever, the  service  definitions  do  not  ap- 
pear to  be  at  issue  at  the  1977  WARC. 
It  must  be  remembered  that  "commun- 
ity reception"  was  not  more  clearly  de- 
fined by  the  delegates  to  the  1971  WARC 
because  the  concept  represented  a  recon- 
ciliation of  many  divergent  national  con- 
cepts of  the  Broadcasting-SateUite  Serv- 
ice and  projected  domestic  services  which 
each  coimtry  felt  could  best  utilize  satel- 
Ute  technology. 

14.  The  Commission  notes  that  the 
parties  advocating  commimity  reception 
services  in  the  Broadcasting-Satellite 
Service  in  this  band  have  been  or  will  be 
conducting  experimental  operations  with 
the  ATS-6 '  and  CTS  satellite.  As  such, 
they  have  not  been  in  a  position  to  de- 
flne  prescisely  their  service  requirements. 

Consequently,  HEW  urges  that 

options  and  alternatives  for  future  ap- 
plications of  this  technology  should  be 
kept  as  broad  as  possible  and  that  access 
to  the  frequency  spectrum  and  flexibility 
in  its  use  be  maintained  and  protected  at 
least  until  a  great  deal  more  knowledge  of 
technical  performance  and  social  appli- 
cation becomes  available." 

15.  The  Commission  believes  that  prep- 
arations for  the  1977  WARC  should  focus 
on  the  establishment  of  an  appropriate 
international  regulatory  framework  for 
the  11.7-12.2  GHz  band  in  which  all  U.S. 
domestic  communications  requirements 
can  be  adequately  satisfied.  As  such,  we 
do  not  believe  it  proper  in  this  proceed- 
ing to  resolve  questions  relating  to  the 
appropriate  domestic  regulatory  frame- 
work that  would  govern  the  swithoriza- 
tlon  of  such  facilities  in  this  country 


since  such  matters  must  necessarily  be 
the  subject  of  future  rule  making  pro- 
ceedings. Rather,  our  preparatory  efforts 
for  the  1977  WARC  should  be  focused  on 
Identifying  any  potential  need  for  satel- 
lite communications  that  can  be  satisfied 
in  the  11.7-12.2  GHz  Band  and  assuring 
that  the  international  Radio  Regulations 
do  not  unduly  restiict  our  ability  to  im- 
plement satellite  systems  to  satisfy  such 
domestic  needs  in  the  future  if  found  to 
be  in  the  public  interest. 

Orbit-Spictrum  Utilization 

16.  Virtually  all  comments  received  in 
this  Docket  which  have  addressed  the 
above  topic  have  advocated  a  position  of 
orbital    versus    spectral    division    as    a 
method  of  sharing  the  band  between  and 
among   the   Broadcasting-   and   Fixed- 
SateUite  Services.  Time  zone  coverage 
patterns  have  been  proposed  by  JCET 
for  broadcasting-satellites  and  a  2'  Alas- 
kan coverage  pattern  has  been  proposed 
by  the  State  of  Alaska.  CML  and  GTE 
have  proposed  that  orbit  assignments  be 
made  so  that  the  highest  elevation  angles 
result  at  fixed-satellite  earth  stations  so 
as  to  effect  the  maximum  sharing  be- 
tween fixed-satellite  and  terrestrial  serv- 
ices in  the  14.0-14.5  GHz  band  and  to  ob- 
tain full  advantage  of  the  low  noise  re- 
ceivers used  in  the  Fixed-Satellite  Serv- 
ice.   Broadcasting-satellites    would    be 
placed  toward  the  lower  arc  extremities. 
This  proposal  has  been  opposed  by  CPB 
and  JCET.  COMSAT  General  and  CML 
have  each  proposed  that  orbital  assign- 
ments   be   made    contingent   upon    the 
emissions    being    used,    placing    similar 
emissions  adjacent  to  each  other  on  the 
orbital  arc.  One  study  "  has  "concluded 
that    there    is    no    special    advantage 
to   locating   the   broadcasting-satellites 
at    the    end   of    the   arc    for   the   pair 
of    baseline    system    and    the    fixed- 
satellite  carrier  size  in  question"  thereby 
suggesting   that    this    topic   should   be 
the    subject    of    further    investigation. 
This  same  study  considers  several  devel- 
opment techniques  involving  the  inter- 
leaving of  "higher"  and  "lower"  powered 
satellites  to  effect  better  utilization  of 
the    orbit/spectrum     resource.     Where 
more  than  two  satellite  types  are  con- 
sidered in  a  development  technique,  the 
method  of  minimizing  the  degree  of  in- 
homogeneity  between  adjacent  satellites 
is  employed  in  that  study. 

17.  The  JI/GC  Working  Broup  B  on 
Sharing  Principles,  which  is  open  to  full 
public  participation,  hsis  produced  a  re- 
port '  which  has  been  submitted  as  a 
consensus  of  that  group.  This  report, 
which  was  submitted  in  early  December, 
sets  forth  a  recommended  approach  with 
regard  to  use  of  the  geostationary  orbit 
among  broadcasting-satellite  and  fixed- 


•  Present  Status  of  Broadcasting-Satellite, 
PCC  OCB  Report,  No.  RS  7&-0e,  NTIS  No.  PB 
24660S/AS. 


"Orbit  Spectrum  Sharing  Between  the 
Fixed-Satellite  and  the  Broadcasting-Satel- 
lite Services  with  Applications  to  12  GHz  Do- 
mestic Systems,  B-1463-NASA,  p.  172.  May 
1974. 

'  Orbit  Principles,  Joint  Industry-Govern- 
ment Committee  Working  Group  B  (Sharing 
Principles),  avaUable  in  Docket  20468. 
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satellite  services  in  the  band  11.7-12.2 
Ghz  in  ITU  Region  2.  In  this  connection 
it  has  considered  four  approaches: 

(1)  Status  Quo;  (2)  Spectrum  Divi- 
sion; (3)  Orbit  Division;  (4)  Detailed 
Planning.  Option  (1)  was  rejected  be- 
cause it  may  lead  to  poor  spectrum- 
orbit  utilization  and  because  it  may  deny 
equitable  access  to  future  users;  option 
1 2)  was  rejected  because  it  was  consid- 
ered to  result  in  a  less  effective  use  of 
the  orbit  and  spectrum;  Option  (3)  is  the 
recommended  approach;  Option  (4)  was 
rejected  because  it  will  lead  to  premature 
freezing  of  system  characteristics  and 
apportionment  of  the  orbit  between  the 
Broadcasting-  and  the  Fixed-Satellite 
Services  in  this  band. 

In  the  Option  3  approach,  the  working 
group  has  suggested  the  adoption  of  a 
set  of  -principles"  to  govern  the  use  of 
the  geostationary  orbit.  The  working 
group  recommended  this  option  because 
it  appeared  to  them  to  offer  (a)  the  best 
compromise  between  unplanned  and  un- 
restricted growth  leading  to  low  spec- 
trum-orbit utilization  efBciency,  and 
the  premature  freezing  of  system  charac- 
teristics inherent  in  the  option  of  de- 
tailed planning;  (b)  the  greatest  assur- 
ance of  equitable  access  for  future  users 
while  retaining  the  greatest  possible  free- 
dom and  flexibility  for  all  \isers.  and  (c) 
the  best  opportunity  for  ensuring  that 
the  total  capacity  of  the  spectrum  orbit- 
resource  in  this  band,  would  be  more 
than  sufficient  to  meet  the  anticipated 
need  and  demand  in  ITtr  Region  2. 

18.  To  implement  this  option,  the  JI/ 
GC  Working  Group  B  recommended  the 
adoption  of  certain  orbit-sharing  prin- 
ciples. These  included: 

(a)  Maximum  FlexlbUity  with  Resp«ct  to 
System  Characteristics. 

(b)  Maximum  FlexlbUity  with  Respect  to 
Orbit  Apportionment:  Until  relative  need 
and  demand  can  be  ascertained,  maximum 
flexibility  should  be  maintained  with  respect 
to  the  apportionment  of  the  orbit  between 
broadcsistlng-   and  fixed-satellites. 

(c)  Use  of  cross-polarlzatlon  (currently 
In  use  by  domestic   satellites). 

(d)  Use  of  Frequency  Interleaving  (cur- 
rently In  use  by  domestic  satellites) . 

(e)  Use  oif  Crossed-Path  Geometry:  This 
principle  proposes  that  adjacent  satellites 
should  serve  areas  separated  by  at  least  one 
other  service  area. 

(f)  Use  of  Paired  Service  Areas:  This 
principle  would  call  for  the  pairing  of 
widely  separated  geographic  areas  which 
would  be  served  by  the  same  satellite 
location. 

(g)  Clustering:  This  principle  would  clus- 
ter satellites  with  similar  characteristics,  and 
generally  attempt  to  limit  the  number  of  in- 
terfaces between  different  clusters  to  a  mini- 
mum.' 

(h)  Equitable  Burden  ShMing:  The  but- 
den  of  accepting  interference  should  b« 
shared  on  an  equal  basis. 

The  method  for  effectively  applying 
these  principles  is  elaborated  in  the  pre- 
viously referenced  Working  Group  B 
r«)ort.  This  report  also  includes  an  esti- 


•A  representative  arrangement  of  satel- 
lites, mentioned  by  JI/OC  Working  Group 
"B"  is  to  have  all  broadcsistlng-Batellltes  in 
on«  cluster  and  all  fixed-satellites  In  another. 
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male  of  the  type  of  orbit  capacity  which 
might  be  obtained  for  different  config- 
urations of  broadcsisting-  and  ftxed- 
satiillite  systems  in  the  11.7-12.2  GHz 
bard.  The  assumptions,  baseline  system 
characteristics,  and  methods  for  calcu- 
lating these  capacities  are  stated  to  be 
der  Ived  from  references  6A  and  7  of  this 
Nolice.  Attached  to  this  Notice  as  Ap- 
perdix  1  is  a  Table  from  the  Working 
Gr(iup  B  report,  which  contains  the 
abc  ve-mentioned  estimates  of  orbit 
caj  aclty. 

19.  The  Commission  has  had  the  op- 
poitimity  to  preliminarily  review  the 
report  of  Working  Group  B.  although  a 
mo  e  comprehensive  analysis  Is  still 
un(  erway.  While  the  Commission  sup- 
por  bs  the  adoption  of  reasonable  guiding 
principles"  for  the  effective  utilization 
of  the  geostationary  orbit  at  11.7-12.2 
GRz.  the  practical  application  of  these 
pri  iciples  and  their  anticipated  effect  on 
the  utilization  of  the  orbit  raise  ques- 
tioi  IS.  some  of  which  are  listed  below: 

( I)  Which  of  these  principles,  if  any. 
sho.ild  be  Included  within  the  international 
Raqlo  Regulations? 

))   Maximum  Flexibility  with  Respect  to 
.  Characteristics.  In  the  absence  of  any 
regulations,  it  appears  that  char- 
acteristics of  systems  would  have  complete 
fle^biUty.   If  this  is  the   case,   should  this 
lie"  be  enunciated  within  the  inter- 
national   Radio   Regulations?    What    Is    the 
3er  balance  between  maximum  flexibility 
good  orbit-specti^m  utUlzatlon?  An  an- 
alysis in  a  recent  CCIR  4/15"  paper  shows 
inhomogenelty  of  systems  reduces  the 
efficiency  of  orbit-spectrum  utilization.  Also, 
I  Report  453.  section  6,  page  196  states 
most  efficient  utilization  of  the  orbit 
wo^d  be  obtained  if  all  the  satellites  utill- 
the  geostationary  satellite  orbit  •   •    • 
led   a  homogeneous  assembly." 
(jc)    Cross-Polarlzatlon.     The    AT&T    and 
^  satellites  both  feature  linear  orthogonal 
irlzatlons,  but  their  reference  directions 
different.  To  effectively  use  the  "prln- 
le"     of     cross-polarizations,     would     not 
5ta  adardlzed    reference    directions    for    the 
lln^r  orthogonal  polarizations  be  essential? 
satellites,  designed  for  serving  separated 
ks,   use  exactly   the  same   directions   for 
ort^iogonal  linear  polarizations?  CCIR  RepKjrt 
discusses  polarization  discrimination  for 
ncles    below    10    GHz.    The    Woriang 
Gr^up  B  report  appears  to  assume  an  achiev- 
sldelobe  polarization  discrimination  of 
dB  in  the  11.7-12.2  GHz  band.  How  much 
ctive     cross-polariz&tlon     discrimination 
be  realized  with  various  types  of  anten- 
,  particularly  in  the  sidelobes,  in  the  12 

14  GHz  bands? 
d)  Frequency  Interleaving.  Frequency  in- 
ter leaving  and  crosspolarlzatlon  schemes  are 
cu:  Tently  used  in  domestic  satellite  systems. 
Wlien  transponders  have  equal  bandwidth 
an  1  each  transponder  has  one  carrier  fre- 
qusncy,  the  frequency  interleaving  Is  bene- 
fic  al  and  easily  implemented.  The  Commis- 
slcn.  however.  Is  uncertain  about  the  band- 
wl  1th  that  would  be  used  by  different  aatel- 
litis  operating  in  the  13  OHs  band.  One 
sa  ellite  may  use  aU  54  MHz  transponders;  a 
se(  ond  satellite  may  use  a  260  and  some  40 
Mllz    transponders.   In   another   sateUlte   a 


{  ) 
Sys  ;em  i 
res(  raining  : 


■»  International  Radio  Oonsultattre  Com- 

mittee,  V3.  Study  Group  4— Fixed  Servlc* 

Ua  Ing  Communication  Satellites.  •  Appendix  2. 


transponder  may  be  completely  filled  with 
slngle-carrler-per-channel  (SCPC)  or  other 
multi-carrier  signals.  How  would  the  con- 
cept of  frequency  Interleaving  be  applied 
with  widely  varying  bandwidth  transponders 
and  transponders  with  multi-carrier  signals? 
CCIR  Report  453-1  Sec.  3.2,  Pg.  194,  1974 
states  "*  *  *  the  advantage  of  frequency 
interleaving  between  satellites  may  be  re- 
stricted to  relatively  few  applications".  Can 
a  generalized  frequency  interleaving  prin- 
ciple be  stated  and  implemented  in  terms  of 
avoiding  coinciding  carrier  frequencies  and 
with  what  benefit? 

(e)  Crossed-I>ath  Geometry.  In  discussing 
this  principle  the  Working  Group  B  report 
states  "In  the  case  of  broadcasting-satellites, 
it  is  expected  that  no  more  than  one  satellite 
will  be  required  for  one  service  area,  which 
may  be  a  country,  a  time  zone  of  a  country, 
*  *  *"  Is  it  unexpected  that  Canada  or  the 
U.S.  will  have  no  more  than  one  satellite 
serving  a  given  area?  Review  of  the  foot- 
prints of  the  CTS  *  and  the  Japanese  broad- 
casting satellites  reveals  that  the  service 
tu-eas  are  not  sharply  defined.  Each  of  the 
footprints  covers  a  wide  area,  outside  the  in- 
tended service  area,  with  a  fairly  high  level 
of  signal.  In  practice,  two  satellites  serving 
areas  separated  by  one  other  service  area 
could  have  overlapping  Illuminations  of  sig- 
nificant magnitude.  This  effect  is  accentuated 
when  one  considers  the  allowable  satellite 
antenna  p>olntlng  error  of  0.6*  (No.  470VF 
of  the  international  Radio  Regulations) . 

(f)  Paired  Service  Areas.  The  Working 
Group  B  report  states  that  "...  the  new 
satellite  should  be  assigned  to  the  same  (if 
possible)  or  an  adjacent  location  with  respect 
to  the  satellite  already  there."  Satellites  have 
finite  station  keeping  tolerances.  C\xrrent 
Radio  Regulation  No.  470VD  specifies  ±  1*  as 
the  station-keeping  tolerance.  As  a  result,  the 
minimum  required  satellite  spacing  Is  2°. 
In  one  analysis  in  the  Working  Group  B  re- 
port, a  recommended  spacing  of  0.76*  be- 
tween fixed-sateUites  is  given.  If  satellites 
were  assigned  to  adjacent  positions,  this 
spacing  would  be  tighter  than  the  current 
required  station-keeping  tolerances,  although 
the  current  state-of-the-art  would  allow  for 
considerably  tighter  tolerances.  The  current 
designs  of  broadcasting-satellites  use  only 
a  portion  of  the  allocated  11.7-12.2  GHz  band. 
It  is  possible  that  broadcasting-satellites,  for 
several  years,  would  use  only  a  portion  of  this 
band  and  at  least  two  closely  spaced  satel- 
lites would  be  required  to  fully  utilize  this 
bsknd.  Comments  are  requested  as  to  how  the 
"paired  service  area"  technique  could  be  im- 
plemented in  practice  in  the  foreseeable  fu- 
ture. 

(g)  Clustering.  When  computing  the  orbit 
capacities  shown  In  the  appendix  to  the 
Working  Group  B  report,  consideration  was 
given  to  four  representative  types  of  satel- 
lites in  the  12  GHz  band.  US  domestic  sys- 
tems have  been  Inhomogeneous  in  many  re- 
spects, such  as  earth  station  antenna  diam- 
eters and  types  of  signals  carried.  The  Com- 
mission would  not  be  svirprlsed  if  no  two 
satellite  systems  operating  this  band  would 
have  exactly  identical  characteristics  because 
of  the  dynamic  nature  of  the  field.  It  is  pos- 
sible that  initial  sateUites  will  have  trans- 
ponders for  each  service.  On  the  other  hand, 
the  clustering  principle  states  that  similar, 
not  necessarUy  Identical,  satellites  be 
grouped  together.  In  view  of  this,  how  can 
the  clustering  principle  be  applied  In  prac- 
tice? The  apportionment  of  the  orbit  ap- 
pears to  be  closely  rel*ted  to  the  clustering 
technique.  In  view  of  this  close  relattonshlp 
doee  there  appear  to  be  •  need  to  enunciate 
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separate]/  the  "principle"  of  maximum  flexi- 
bility wivih  respect  to  orbit  apportionment? 

(h)  Equitable  Burden  Sharing.  The  Com- 
mission agrees  with  the  principle  of  equitable 
shEkrlng  of  the  Interference  burden.  How  can 
this  be  accomplished  under  actual  operating 
conditions? 

As  previously  stated,  the  Commission 
suports  the  adoption  of  reasonable  guid- 
ing principles  in  lieu  of  a  detailed  plan- 
ning of  the  geostationary  orbit.  It  is 
hoped  that  the  discussion  of  the  above- 
mentioned  questions  will  provide  a 
greater  insight  into  the  actual  capacity 
of  the  orbit  for  the  12  GHz  band  and 
provide  comment  on  the  implementation 
of  such  principles.  In  particular,  com- 
ments are  invited  on  the  practical  appli- 
cation of  each  of  the  principles  listed  in 
Paragraph  18  above. 

20.  The  Commission  would  now  like  to 
address  several  other  items  of  interest 
within  the  Working  Group  B  report.  The 
table  of  baseline  system  characteristics 
used  in  this  report  (Appendix  A,  Table 
A-4)  does  not  include  the  uplink  para- 
meters of  the  satellite  systems.  For  a  25 
percent  broadcasting-satellite  use  of  the 
orbit/spectrum  resource,  the  150°  usable 
arc  could  contain  147  broadcasting-satel- 
lites with  3,625  TV  channels  and   147 
fixed-satellites  with  2.117  million  voice 
circuits.  In  another  case,  for  75  percent 
broadcasting-satellites,     the     150°     arc 
could  accommodate   439   broadcasting- 
satellites  with  10.975  TV  channels  and  49 
flxed-satelUtes  with  705.600  voice  chan- 
nels. These  numbers,  as  stated  in  the 
Working  Group  B  report  are  not  opti- 
mum. Figure  1  of  Appendix  3  shows  the 
orbital  separation  in  degrees,  using  the 
baseline  system  characteristics  listed  in 
Appendix  5  of  the  first  Notice  of  In- 
quiry in  this  proceeding,  as  a  fimction  of 
broadcasting-satellite  e.i.r.p.  in  dBW  for 
fixed-satellite  service  earth  station  diam- 
eters of  (1)    12m.   (2)    4.8m.   (3)    2.25m. 
without  application  of  the  above  sharing 
principles.  A  sample  calculation  of  the 
orbital  spacing  between   broadcasting- 
satellites  and  fixed-satellites  with  cwn- 
mon  coverage  areas  is  also  shown  In  Ap- 
pendix 3.  This  example  shows  that  when 
a  small  fixed-satellite  earth  station  is  lo- 
cated within  the  service  area  of  a  broad- 
casting-satellite with  large  e.i.r.p.,  a  rela- 
tively large  orbital  separation  may  be  re- 
quired.   On   the   other   hand,   Working 
Group  B  has  concluded  that  when  the 
recommended  principles  such  as  cross- 
polarization,  ajid  the  judicious  assign- 
ment of  service  areas  are  applied,  the 
spacing  shown  in  this  figure  may  be  re- 
duced by  a  factor  of  four  or  more.  The 
results  of  a  recent  NASA  study  on  the 
orbital  separation  between  the  CML  and 
CTS  satellites,"  assuming  a  10  dB  cross- 
polarization,  are  shown  in  Appendix  4. 
Are  the  assumptions  made  in  the  appen- 
dix to  the  Working  Group  B  report  prac- 
tical and  realistic?  What  are  the  pro- 
spects for  actually  realizing  such  ideal 
orbit-spectrum  utilization?  Should  fac- 


•A  Based  on  the  designed  Communications 
Technology  Satellite  and  tlie  most  likely 
characteristics  of  the  CML  satellite  as  deter- 
mined at  the  time. 


tors  such  as  cost  and  time  delay  to  imple- 
ment such  "principles"  as  recommended 
in  the  report,  as  well  as  their  consequen- 
tial effect  on  the  public  Interest,  be  in- 
cluded in  the  calculation  of  the  orbital 
capacity  and  with  what  impact?  To  pre- 
vent situations  requiring  large  separa- 
tions between  satellite  systems  In  this 
band,  should  the  U.S.  propose  certain 
minimum  technical  standards  for  the 
Broadcasting  Satellite  Service  receive 
earth  stations  such  as  antenna  sidelobe 
envelope  patterns,  antenna  gain  to  re- 
ceive noise  temperature  ratios,  etc?  If  so. 
what  should  these  standards  be?  What 
problems,  if  any,  may  arise  in  tlie  imple- 
mentation of  the  Working  Group  B  re- 
commended principles?  j 

21.  The  Commission  favors  an  open 
entry  policy.  The  "principles"  recom-. 
mended  by  Working  Group  B  of  the  Joint 
Industry/ Government  Committee  may 
well  be  the  only  way  to  preserve  open 
entry.  Should  any  or  sdl  of  the  "princi- 
ples" recommended  by  the  Working 
Group  B,  and  any  other  "principles (s)" 
be  incorporated  into  the  international 
Radio  Regulations?  If  so,  it  would  mean 
that  they  would  be  incorporated  into  a 
document  which  is  annexed  to  a  treaty  to 
which  the  U.S.  is  a  signatory  nation.  In 
practical  terms,  these  "principles"  could 
form  part  of  the  Commission's  Rules  and 
would  be  obligatory  to  aU  parties.  Gen- 
erally, technical  matters,  such  as  these, 
principles,  are  submitted  to  the  CCIR 
before  incorporation  into  the  Radio 
Regulations.  Would  it  be  desirable  to  in- 
clude any  or  all  of  the  principles  and/or 
standards  in  the  Radio  Regulations 
and/ or  the  CCIR? 

22.  The  broadcasting-satellite  fre- 
quency band  11.7-12.2  GHz  would  require 
an  uplink  band  to  complete  the  service 
requirement.  This  is  universally  consid- 
ered to  be  the  14.0-14.5  GHz  band.  If  the 
"principles"  recommended  by  Working 
Group  B  are  adopted  for  the  11.7-12.2 
GHz  band,  it  would  appear  that  it  would 
be  necessary  to  adopt  similar  "princi- 
ples" for  the  sissociated  uplink  frequen- 
cies. This  band  (14.0-14.5  GHz)  would 
also  be  used  by  INTELSAT-V  whose 
earth  stations  would  be  located  in  many 
aretis.  including  Region  2.  Would  it  be 
essential  for  the  INTELSAT  to  imple- 
ment these  "principles"?  In  view  of  the 
limited  scope  of  the  1977  WARC  (11.7- 
12.2  GHz  in  Region  2),  what  would  be 
the  appropriate  manner  in  which  to  ad- 
dress tills  issue? 

23.  Canada  has  recently  entered  into 
a  contract  with  RCA  for  the  constructicm 
of  a  sateUite  in  the  11.7-12.2  GHz  band 
to  be  launched  in  1978.  The  Commission 
has  received  an  application  from  Satel- 
lite Business  Systems  (BBS)  for  the  (es- 
tablishment of  a  sateUite  system  in  this 
band.  With  about  two  years  time  re-r 
quired  for  the  construction  of  a  satel- 
lite, the  construction  of  the  Canadian 
satellite  will  be  well  advanced  before  the 
Final  Acts  of  the  1977  WARC  come  into 
force.  The  SBS  satellite  may  well  be  in 
the  same  situation.  How  would  the  Ca- 
nadian, and  any  other  satellite,  designed 
during  this  period,  fit  into  the  frame- 


work of  these  "principles"  if  they  are 
constructed  prior  to  the  1977  WARC? 

24.  Limited  comments  were  received 
in  response  to  Appendix  3  of  the  first 
Notice  of  Inquiry,  particularly  with  re- 
spect to  baseline  technical  characteris- 
tics of  potential  systems  in  the  Broad- 
casting- and  Fixed-Satellite  Services.  In 
yiew  of  the  limited  responses,  comments 
are  again  requested  on  plarmed  systems 
technical  characteristics.  No  specific  U.S. 
proposals  are  being  advanced  at  this  time 
concerning  baseline  technical  character- 
istics or  specific  orbit-spectrum  require- 
ments. However,  any  comments  received 
and  any  other  information  before  the 
Commission  will  be  considered  in  the 
course  of  our  preparation  for  the  1977 
WARC. 

25.  As  stated  in  the  Commission's  first 
Notice  of  Inquiry  in  this  proceeding,  the 
Commission  believes  that  procedures 
similar  to  those  given  in  Article  9A  of 
the  international  Radio  Regulations 
should  be  considered  for  the  Broadcast- 
ing-Satellite Service.  Article  9A  provides 
for  the  coordination  of,  and  the  secur- 
ing of  protection  for,  stations  operating 
in  other  space  services.  Our  position  was 
supported  by  COMSAT  General,  CPB. 
and  the  JCET.  The  only  other  party  re- 
sponsive to  this  topic  was  Western 
Union  which  stated  that  the  only  space 
service  allowed  in  the  band  in  question 
would  be  the  Fixed-Satellite  Service. 

The  JI/CC  Working  Group  F  has  rec- 
ommended that  Article  9A  of  the  inter- 
national Radio  Regulations  be  modified 
to  Include  broadcasting-satellite  opera- 
tions in  the  band  11.7-12.2  GHz  which 
are  presently  covered  in  Resolution  Spa 
2-3.  The  Commission  has  this  matter 
under  consideration  and,  accordingly,  re- 
quests comments. 

Technical  Sharinc  Criteria 

26.  The  first  Notice  of  Inquiry  in  the 
docket  solicited  comments  regarding  the 
sharing  of  the  11.7-12.2  GHz  frequency 
band.  Response  to  this  question,  with 
the  exception  of  the  proposed  "appor- 
tionment" of  the  geostationary  orbit,  was 
very  limited.  As  stated  in  the  Commis- 
sion's first  Notice  of  Inquiry,  a  techni- 
cal auialysis  contained  in  a  report "  pre- 
pared for  NASA  in  May,  1974.  concludes 
that  the  11.7-12.2  GHz  could  best  be 
utilized  through  orbit-division  rather 
than  spectrum  division  between  broad- 
casting- and  fixed-satellite  services, 
which  means  that  a  satellite  in  either 
service  should  be  capable  of  utilizing  the 
entire  500  MHz  allocation.  The  JI/GC 
Working  Group  C  on  Sharing  Criteria 
has  been  considering  candidate  perform- 
,  ance  standards  to  be  considered  in  prep- 
aration for  the  1977  Broadcasting- 
Satellite  WARC.  Included  among  those 
criteria  being  considered  are: 

1.  Power  flux  density. 

2.  Satellite  station  keeping  error. 


"Orbit-Spectrum  Sharing  Between  tb» 
Fixed-Satellite  and  Broadcastlng-Satelllt* 
Services  with  Appllcationa  to  la  Domcstfta 
Systems.  Band  Report  B-1408-NA8A,  liar 
1974. 
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3.  Satellite  repoeltionln^;  capabllltj. 

4.  Modulation  characteristics. 

5.  Energy  dispersal. 

6.  Polarization  plan. 

7.  Frequency  plan. 

8.  Earth  station  antenna  slz«  and  dla- 
crimlnatlon. 

9.  Earth  station  antenna  repolntlng  cap*- 
blllty  (within  the  service  arc) . 

10.  Earth  station  receiver  retiming  capa- 
bility (with  the  11.7-12^  OHi  band). 

11.  Earth  station  receiver  Interference  re- 
jection capability. 

12.  Earth  station  receiver  noise  tempera- 
ture. 

13.  In-band  Interference  limit. 

14.  Out-of-band  emission  Umlti. 

15.  Emission  control. 

27.  With  respect  to  power  flux  density 
limits,  the  first  Notice  of  Inquiry  in  this 
Docket  pointed  out  that  the  U.S.  posi- 
tion has  been  that  no  power  flux  density 
limits  should  be  imposed  in  the  11.7-12.2 
GHz  frequency  band.  There  was  una- 
nimity in  the  comments  of  all  those 
addressing  this  question.  All  felt  that  no 
power  flux  density  limitations  should  be 
imposed  at  this  time.  The  Commission  is 
inclined  to  agree  with  JCET's  claim  that 
present  technology  will  be  the  limiting 
factor  on  power  flux  densities  in  this 
band.  Accordingly,  consistent  with  our 
policies  of  flexibility  In  the  development 
of  the  11.7-12.2  GHz  band,  the  Commis- 
sion does  not  Intend  to  advance  any  pro- 
posals to  the  1977  WARC  limiting  power 
flux  densities  In  this  band. 

28.  In  its  filing,  AT&T  suggested  "the 
adoption  of  U.S.  position  limiting  the  al- 
lowable out-of-band  energy  radiated  by 
broadcasting  and  fixed  service  satellites 
which  are  authorized  to  operate  in  the 
11.7-12.2  GHz  band  to  values  at  least  20 
dB  below  those  given  In  Radio  Regula- 
tion No.  470  NQ."  CML,  CPB,  and  JCET 
in  their  reply  comments  suggest  that  the 
AT&T  proposal  is  much  too  stringent. 
CML  has  suggested  that  "fair  frequency 
allocation,  however,  should  establish 
spillover  interference  limits  that  result 
in  an  equal  apportionment  of  guard 
bands  to  any  two  adjacent  services."  The 
Commission  acknowledges  the  need  to 
protect  radio  relay  systems.  However,  the 
imposition  of  stringent  limits  at  this  time 
appears  to  be  premature  and  a  careful 
study  is  required  in  this  area.  The  ex- 
perimental Communications  Technology 
Satellite  (CTS)  is  scheduled  for  laimch- 
ing  In  early  1976,  and  the  Commission 
would  encourage  experimentation  with 
CTS  for  developing  standards  on  out-of- 
band  emissions.  Prom  the  results  of  the 
CTS  experiments,  and  from  theoretical 
studies,  a  final  U.S.  position  on  out-of- 
band  emissions  could  be  developed  for 
the  1979  General  WARC.  The  only  other 
broadcasting  satellite  planned  to  be 
laimched  In  the  foreseeable  future  is  the 
Japanese  broadcasting -satellite  whose 
footprints  are  expected  to  be  greatly  at- 
tenuated over  the  United  States.  The 
Commission  has  received  a  preliminary 
suggestion  from  the  JI/GC  Working 
Group  C  on  Sharing  Criteria  that  pro- 
visions be  adopted  which  would  limit  the 
Interference  noise,  in  the  adjacent  band, 
to  100  pWpO.  The  Cwnmlsslon  believes 
tliat  while  the  level  of  the  emission  can 
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beiaccurately  measured,  the  interference 
noise  may  be  impossible  to  measure  ac- 
cunitely  in  the  presence  of  otho-  noise. 
an0  furth^*  notes  that  the  Working 
Or0up  suggested  interference  noise  lim- 
itation Is  independent  of  frequency.  The 
Cofnmission  proposes  for  consideration. 
In  the  event  it  Is  deemed  advisable  to  put 
sudh  limits  within  the  international 
Ra  lio  Regulations,  the  following  interim 
crl  «ria: 

la  any  4  KHz  band,  the  center  fre- 
qu<  ncy  of  which  is  removed  from  the  as- 
sigi  led  frequency  by — 

K  :ore  than  50  up  to  and  Including  250  per- 
cent: 

A=j9+0.2(P-50)+10  log,^,  but  in  no  event 
less  than  26  decibels  (atteniiatlon  greater 
tha  Q  55  db  is  not  required) . 

^  ^ore  than  250  percent : 
A  =43 +  10  log,,  (mean  output  power  in 
wat  ts)  decibels  or  65  decibels,  whichever  is 
lest  er. 


wh  ire 


ou 


P 


attenuation  in  decibels  below  the  mean 
tput  power  level, 
percent   removed    from   the   carrier   fre- 


quency. 

authorized  bandwidth  in  MHz. 

Wlien  considering  each  of  these  criteria 
on  emission  limitations,  consideration 
sh(  luld  be  given  to  whether  these  criteria 
sh<  uld  be  included  in  the  international 
Raiio  Regulations  In  view  of  existing 
Radio  Regulation  Numbers  116,  674,  and 
691  which  collectively  include  general 
pn  visions  for  the  handling  of  interfer- 
ence arising  from  excessive  emissions  into 
adjacent  bands.  The  Commission  is  of 
tha  view  that  it  may  be  desirable  not  to 
include  specific  numerical  limits  in  the 
international  Radio  Regulations.  The 
stajte  of  the  art  may  advance  such  that 
any  of  the  numerical  formulations  ad- 
vanced above  may  not  be  stringent 
enough  at  some  future  date.  Prom  that 
tirte  until  the  Radio  Regtilations  can  be 
am  ended,  the  effect  of  Radio  Regulation 
No .  674  would  be  undercut  by  any  station 
m<  eting  the  numerical  limit  but  still  us- 
inj  greater  bandwidth  than  the  state  of 
thd  art  might  then  require.  The  Commis- 
sion consequently  Is  imdeclded  whether 
to  propose  entertag  numerical  limits  in- 
to the  Radio  Regulations.  Comments  are 
ret  uested  regarding  each  element  of  the 
foiegoing  discussion. 

l!9.  With  regard  to  the  remaining  crl- 
tei  la,  preliminary  suggestions  have  been 
adiranced  by  JI/GC  Working  Group  C 
foi  certain  of  the  above  criteria.  These 
indude: 

(a)  SateUlte  station  keeping  error:  ±0.1 
de{  ree 

lb)  Satellite  repositioning  capablUty:  10 
de(  Tees 

I  c)  Earth  station  receive  antenna  dlscrlm- 
in«  tlon :  1 0 .6  +  26  log  ( •/•„) 

I  d)  Earth  station  receive  returning  capa- 
bU  ty:  entire  frequency  bond 

(  !)  Emission  control :  Ci4>abUlty  to  turn  off 
emission  if  satellite  deviates  beyond  station 
keeping  limit. 

Tlje  Commission  tentatively  proposes  the 
Eul^ptlon  of  provisions  in  ttie  Intema- 
tioAial  Radio  Regulations  which  would 
recognize  the  utilization  of  the  11.7-13.2 
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GHz  frequency  band  by  broadcasting- 
satellites  by  orbit  versus  spectrum  divi- 
sion; req\ilre  that  stations  on  satellites 
in  the  Broadcasting-Satellite  Service  in 
the  geostationary  orbit  maintain  their 
positions  within  ±0.1°;  and  tighten  re- 
strictions upon  the  pointing  accuracy  " 
of  antennas  of  stations  on  satellites  in 
the  Broadcasting-Satellite  Service.  Com- 
ments are  hereby  solicited  on  the  above 
mentioned  proposals  and  the  preliminary 
suggestions  of  JI/GC  Woiiting  Group  C. 
When  considering  the  propossils  of  Work- 
ing Group  C,  which  do  appear  to  be  in 
consonance  with  the  current  U.S.  posi- 
tion of  flexibility  with  regBUTl  to  use  of 
the  geostationary  orbit,  consideration 
should  be  given  to  the  consequential  ef- 
fects of  these  regiilations  where  large 
numbers  of  individual  type  receiving  sys- 
tems may  be  involved  In  the  Broadcast- 
ing-Satellite Service.  ShoiUd  one  or  more 
of  these  criteria  be  Included  in  CCIR 
alone,  or  in  the  International  Radio  Reg- 
ulations? 

30.  In  Its  comments,  AT&T  has  sug- 
gested that  "a  substitute  mobile  alloca- 
tion in  this  range  of  frequency  spectrum 
will  eventually  have  to  be  developed  In 
order  to  provide  a  replacement  for  com- 
mon carrier  TV  pickup  use."  SQccessful 
coordination  between  mobile  stations 
and  earth  stations  is  very  difficult  to 
achieve.  During  the  preparation  for  the 
1971  WARC-ST,  it  was  made  clear  that 
the  allocation  of  the  mobile  service  In 
the  U.S.  In  the  band  would  be  leased  out 
with  the  Introduction  of  the  satellite 
services.  In  this  regard,  the  Ccxnmission 
expects  that  the  common  carrier  TV  mo- 
bile pickup  service  in  this  band  would  be 
phased  out  as  satellite  systems  develop 
in  this  band.  The  finding  of  replacement 
frequenceis  for  the  TV  mobile  pickup 
service  is  beyond  the  terms  of  reference 
of  our  preparations  for  the  1977  WARC, 
and  will  be  considered  at  a  later  date  as 
necessary  in  an  appropriate  rule  making 
proceeding. 

31.  As  stated  In  the  first  Notice  of  In- 
quiry in  this  proceeding,  time  will  be  an 
Important  factor  since  the  30th  session 
of  the  administrative  Council  of  the  ITU 
has  set  the  Conference  starting  date  of 
January  10,  1977.  Proposals  will  require 
forwarding  to  the  Department  of  State 
probably  by  July  1,  1976.  In  view  of  the 
time  frame  in  which  we  are  working,  it 
is  unlikely  that  a  further  Notice  of  In- 
quiry will  be  Issued  prior  to  the  adoption 
of  a  final  Report  and  Order.  Therefore, 
the  need  for  the  most  WHnprehensive 
treatment  of  the  iHX>posals  and  questions 
present  in  this  Notice  cannot  be  over- 
emphasized. Inputs  from  the  Joint  In- 
dustry-Government Committee  will  be 
considered,  along  with  any  other  perti- 
nent data  which  may  be  before  the 
Commission. 

32.  Accordingly,  pursuant  to  the  au- 
thority contained  In  sections  4(1),  303 
and  403  of  the  Commimications  Act  of 
1934,  as  amended,  a  Second  Notice  of  In- 


u  Radio  Begulatkm  No.  470V7.  CCIR  Re- 
p>ort  463-1,  Sec  3-3  indicates  that  an  anten- 
na pointing  accuracy  ot  ±0.1*  la  feasible. 
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<nilry  Is  adopted  into  the  matter  cap- 
tioned above. 

3S.  Interested  parties  may  file  com- 
ments on  or  before  March  5,  1976,  and 
reply  comments  aa  or  before  Msutsh  24, 
1976.  Although  Section  1.419  of  the  Com- 
mission's rules  requires  that  an  original 
and  eleven  copies  of  all  statements,  hriels 
or  comments  be  filed  in  response  to  this 
Notice,  the  Conunission's  conference 
preparatory  organization  necessitates  the 
filing  of  an  original  and  nineteen  copies. 
All  relevant  and  timely  comments  and 
reply  comments  filed  in  this  proceeding 
will  be  considered.  In  this  connection, 
INTELSAT  is  also  Invited  to  file  awn- 


mmts  and  reply  comments  in  this  t>ro- 
ceedlng,  paxticularly  with  respect  to  the 
Issues  raised  In  paragrapb  22  above.  The 
Commission  may  also  take  into  aeeoont 
other  pertinent  Information  before  it  In 
addition  to  the  st)eciflc  comments  and 
reply  comments  elicited  by  the  Second 
Notice  of  Inquiry. 

Adopted:  January  is,  1976. 

Released:  January  22, 1976. 

Federal  Combiunications 
Commission, 

[seal]  ViKCENT  J.  MULLINS, 

Secretary. 
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FIGURE  1 

-sMalllta  orbital  ceparatlon  in  degrees  as  «  function  of  th* 
SIKP  in  dBWl  Fixed-satellite  receive  earth  ttatlon  antenna 

1  -  12.00  neter 

2  -   4.80  meter 

3  -   2.25  meter 
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Calculation  of  interference  from  one  Broadcasting-  to  another  Fixed- 
Satellite  systea. 

Dpllak       Bowlink 
Gain/  earth  station 

(wanted  signal,  dBi)     61.9  60.5 

Gain  earth  station 
(unwanted  signal) 
at  6.6°,  dBi  U.S 

>.ntenna  suppression,  dB  50.4 
Relative  transmitter, 
dBW 

Net  Suppression,  dB   '  50.4 
Interftrcnc-e  redjKftion 
factor,  dB    /        23 

I  - 

V        73.4 

Desired  signal, 
reference  0  dBm, 

dB  (p»-JpO)  90  •• 

Interference,  clB,  jffpo   16.6         25.5 
Interference,  p(lsO  46  S54 

Total"  Interference, iffpO         400 
Antezma  ^idelobe  gain  la  given  lay: 
G(aBl>-  32  -  25  aog^o©,  1®  <^  48*» 
-  10      ,  4B  ^180° 
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11.5 
49.0 

-7.5 

41.5 

23 
64.5 
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QKOrtM.  SPACUM  BTWEEM  ADMEfT  CM.  AND  CTS  SATEUJTES 

(10  «  polmuzahor  isounoN  assumcm 


CTS  INTERFERENCE  OH  jCIHt 


FM-TV  OH  ni-TY 
OR  50  MBPS 

FM-TV  OM  1.5  MBPS 

DIGITAL  TV  ON 
1 .5  M6P6 


CML  INTERFERENCE  ON  CT$ 

FM-TV  OR  50  MBPS 
ON  FM-TV 

50  MBPS  ON 
DiaTAU  TV 

FM-T/OH 
DIGITAL  TV 


StNGkE  OOWNLHK 
INTERFERENCt 


CTO  16'  ANTJ 

8.0«  (FROM  200W  TWTJ 
3.2»  CFROM  20W  TWD 

l.0» 

(XQ  15'  ANT.) 

0.5« 

0.5» 

0.5" 


•INCLUDES  UP  AND  DOWNLINKS  +3  dB  FOR  ANOTHER  ADi  iCENT  SATELLITE  +1  dB  FOR  OTHER  SATELLITES 
•^F.'^EQUENCY  PLANNING  COULD  REDUCE  ORBITAL  SPACIN5 

[PR  Doc.76-2340  PUed  l-!7-76;8:45  am) 


FEDERAL  POWER  COMMISSION 

(Docket  No.  ER76-420) 

AP?ALACHIAN   POWER  CO. 

Amended  Notice  of  Filing  and  Designation 
of  Docket  Numbers 

January  21,  1976. 

By  notice  issued  in  this  docket  on  Jan- 
uary 13,  1976  it  was  indicated  that  Docket 
No.  ER76-420  was  assigned  to  Appala- 
chian Power  Company's  (Apco)  Etecem- 
ber  31, 1975  filing  of  a  proposed  modifica- 
tion of  the  fuel  adjustment  clause  con- 
tained in  its  FPC  Rate  Schedule  Nos.  50 
and  51  applicable  to  the  Cities  of  Rad- 
ford and  Bedford,  Virginia. 

Docket  No.  ER76-420  refers  only  to 
Apco's  December  31,  1975  filing  of 
changes  in  its  FPC  Rate  Schedule  No.  51 
to  the  City  of  Bedford,  Virginia.  The  fil- 
ing which  includes  changes  In  FPC  Rate 
Schedule  No.  50  applicable  to  Radford, 
Virginia  will  be  separately  noticed  and 
separately  docketed. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE..  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commissions  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  January  29,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Protes- 
tants parties  to  the  proceeding.  Any  per- 
son wishing  to  become  a  party  must  file 
a  petition  to  Intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Mart  Kidd  Peak, 
Acting  Secretary. 

[FR  Doc.76-3523  FUed  l-a7-76;8:4S  am] 


(Docket  No.  ER76-4251 
APPALACHIAN  POWER  CO. 

idling  of  Proposed  Modification  of  Fuel 
Adjustment  Clause 

Jantjary  21,  1976. 
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notice  that  Appalachian  Power 
Coiiipany  (APCo)  on  December  31,  1975 
subinitted  a  proposed  modification  of  the 
adjustment  clause  contained  In  its 
Rate  Schedule  No.  50  applicable  to 
City  of  Radford,  Virginia. 
_  .  claims  in  its  letter  of  transmittal 
under  previous  orders  of  the  Federtil 
Pov^er  Commission  its  unllaterial  sub- 
of  a  modification  of  a  fuel  ad- 

clause  is  barred  imder  the  Si- 

Paciflc-Mobile  doctrine,  but  that  in 
ordler  to  avoid  even  a  technical  non-com- 
pliance  with  the  requirements  of  the 
Cor  emission's  Order  No.  517,  It  has  sub- 
mitted a  modified  fuel  adjustment  clause 
which  conforms  to  the  requirements  of 
I  35.14  of  the  Commission's  Reg- 
ulations. APCo  also  claims  that  It  has 
spe;ial  operating  characteristics  which 
wai  rant,  upon  the  good  cause  showing 
ma(le  by  it,  a  delay  in  the  implementa- 
of  Section  35.14  for  a  period  not  to 
excted  one  year, 
qopies  of  tlie  submittal  made  were 
upon  the  affected  customer  and 
the  Virginia  State  Corporation 
Coihmission  and  upon  the  West  Virginia 
Pul>lic  Service  Commission. 

person  desiring  to  be  heard  or  to 
said  filing  should  file  a  petition 
:  ntervene  or  protest  with  the  Federal 
er  Commission,  825  North  Capitol 
Strfeet,  NE.,  Washington.  D.C.  20426,  In 
accprdance  with  Sections  1.8  and  1.10  of 
Commission's  Rules  of  Practice  and 
Prcjcedure  (18  CFR  1.8,  1.10).  All  such 
pet  tions  or  protests  should  be  filed  on  or 
bef  )re  January  29,  1976.  Protests  win  be 
considered  by  the  Commission  in  deter- 


ser  ed 
up<n 


mining  the  appropriate  action  to  be  tak- 
en, but  will  not  serve  to  make  protestants 
pcutles  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petitl(Hi  to  Intervene.  C(H>ies  of  this  fil- 
ing are  on  file  with  the  Commission  and 
are  available  for  public  Inspection. 

Mart  IQdd  Peak, 
Acting  Secretary. 

I  PR  Doc  .76-2524  Piled  1-27-76:8:45  am] 


[Docket  No«.  E-9499;  E-9502:  ER76-201 

MINNESOTA  POWER  AND  LIGHT  CO.  AND 
SUPERIOR  WATER,  LIGHT  AND  POWER  CO. 

Further  Extension  of  Procedural  Dates 
Janttart  21, 1976. 

On  December  30,  1975,  Staff  Counsel 
filed  a  motion  to  extend  the  procedural 
dates  fixed  by  order  issued  July  18,  1975, 
as  most  recently  modified  by  notice  is- 
sued December  4,  1975,  in  the  above- 
designated  proceeding. 

Upon  consideration,  notice  Is  hereby 
given  that  the  procedural  dates  In  the 
above  proceeding  are  modified  as  fol- 
lows: 

Service  of  Staff  Testimony,  January  27,  1976. 
Service  of  Intervenor  Testimony,  February 

10,  1976. 
Service  of  Company  Rebuttal,  February  24. 

1976. 
Hearing,  March  2, 1976  (10  a.m.,  e.s.t.) . 

Mart  Kidd  Peak, 
Acting  Secretary. 

[PR  Doc.76-2525  Piled  1-27-76:8:45  am) 


[Docket  Nos.  CP73-135,  CP74-137,  CP74-227, 
and  CP76-9J 

DISTRIGAS  CORP.  AND  DISTRIGAS  OF 
MASSACHUSETTS  CORP.,  APPLICANT 

Notice  of  Availability  of  Draft 
Environmental  Impact  Statement 

February  3, 1976. 

Notice  is  hereby  given  in  the  above 
dockets  that  on  February  3,  1976,  as  re- 
quired by  Section  2.82(b)  of  Commission 
Order  No.  415-C,  a  Draft  Environmental 
Impact  Statement  (DEIS)  prepared  by 
the  staff  of  the  Federal  Power  Commis- 
sion was  made  available.  This  DEIS  deals 
with  applications  filed  by  Distrlgas  Cor- 
poration and  Distrigas  of  Massachusetts 
Corporation  in  Docket  Nos.  CT73-135. 
CP74-137.  CP74-227,  and  CP76-9  for  a 
certificate  of  public  convenience  and 
necessity  under  Sections  3  and  7(c)  of 
the  Natural  Gas  Act  requesting  authori- 
zation for  the  importation  of  liquefied 
natural  gas  (LNG)  from  Algeria,  for  the 
construction  and  operation  of  an  LNG 
importation  terminal  at  Everett,  Massa- 
chusetts, and  for  the  sale  in  interstate 
commerce  of  the  imported  LNG  in  both 
liquid  and  vapor  form. 

This  DEIS  has  been  circulated  to  Fed- 
eral, state  and  local  agencies,  and  all 
parties  to  the  proceeding.  The  DEIS  has 
been  placed  In  the  public  files  of  the 
Commission  and  Is  available  for  public 
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Inspection  at  its  Office  of  Public  Infor- 
mation, Room  1000,  825  North  Capitol 
Street  NE.,  Washington,  D.C.  20426  and 
its  regional  office  located  at  26  Federal 
Plaza,  22nd  Floor,  New  York,  New  York 
10007.  Copies  of  the  DEIS  are  available  in 
limited  quantities  from  the  Federal 
Power  Commission's  Office  of  Public  In- 
formation, Washington,  D.C.  20426. 

Any  person  who  wishes  to  do  so  may 
file  comments  on  the  DEIS.  All  comments 
must  be  filed  on  or  before  March  22, 1976. 
Any  person  who  wishes  to  present  evi- 
dence regarding  environmental  matters 
In  this  proceeding  must  file  with  the 
Commission  a  petition  to  intervene  pur- 
suant to  Section  1.8  of  the  Commission's 
Rules  of  Practice  and  Procedure.  Peti- 
tioners must  also  file  timely  comments 
on  the  DEIS  in  accordance  with  Section 
2.82(c)  of  Order  No.  415-C. 

All  petitions  to  intervene  must  be  filed 
on  or  before  March  22, 1976. 

Very  truly  yours, 

Mary  Kidd  Peak, 
Acting  Secretary. 

[PR  Doc.76-2460  PUed  1-27-76:8:45  ami 


appUoatlMi  should  sutailt  views  In  writ- 
ing to  the  Secretary,  Board  ol  Qoyeraon 
ot  the  Federal  Reserve  System.  Wasb- 
Ingttm.  D.C.  20551,  to  be  received  not 
later  than  February  19,  1876. 

Board  of  Governors  of  the  Federal 
Reserve  System,  January  21,  1976. 

[SEAL]  Griffith  L.  Garwood, 

Assistant  Secretary  of  the  Board. 

[PR  Doc.76-2459  Piled  1-27-76:8:45  am] 


FEDERAL  RESERVE  SYSTEM 

FIRST  NATIONAL  CHARTER  CORP. 

Acquisition  of  Bank 

First  National  Charter  Corporation, 
Kansas  City,  Missouri,  has  applied  for  the 
Board's  approval  under  section  3(a)  (3) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)  (3) )  to  acquire  51  per  cent 
or  more  of  the  voting  shares  of  The  Bank 
of  Ladue,  Ladue,  Missouri.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  DC.  20551,  to  be  received 
not  later  than  February  11,  1976. 

Board  of  Governors  of  the  Federal  Re- 
serve System.  January  21, 1976. 

[SEALl  GRH-FrrH  L.  Garwood, 

Assistant  Secretary  of  the  Board. 

[PR  Doc.76-2458  Piled  1-27-76:8:45  am] 


FLORIDA  NATIONAL  BANKS  OF  FLORIDA 
Acquisition  of  Bank 

Florida  National  Banks  of  Florida, 
Jacksonville,  Florida,  has  applied  for  the 
Board's  approval  under  section  3(a)  (3) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842  (a)(3))  to  acquire  50.3  per- 
cent or  more  of  the  voting  shares  of  Citi- 
zens Bank  of  Bunnell,  Bunnell,  Florida. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c) ). 

Ttie  appUcation  may  be  inspected  at 
the  office  ol  the  Board  of  Governors  or  at 
the  Federal  Reserve  Bank  <rf  Atlanta. 
Any  person  wishing  to  comment  on  the 


NORTHWEST  OHIO  BANCSHARES,  INC.. 
TOLEDO,  OHIO 

Order  Approving  Acquisition  of  The  Liberty 
State  Savings  Bank,  Liberty  Center.  Ohio 

Northwest  Ohio  Bancshares,  Inc.,  To- 
ledo, Ohio  (Applicant),  a  bank  holding 
company  within  the  meaning  of  the 
Bank  Holding  Company  Act,  has  applied 
for  the  Board's  approval,  under  Section 
3(a)(3)  of  the  Act  (12  U.S.C.  1842(a) 
(3) ) ,  to  acquire  up  to  100%  less  directors' 
qualifying  shares,  of  The  Liberty  State 
Savings  Bank,  Liberty  Center,  Ohio 
(Bank) . 

Notice  of  the  application,  affording  op- 
portunity for  interested  persons  to  sub- 
mit comments  suid  views,  has  been  given 
in  accordance  with  Section  3(b)  of  the 
Act  (41  FR  14) .  The  time  for  filing  com- 
ments and  views  has  expired,  and  the 
application  and  all  comments  received 
have  been  considered  by  the  Reserve 
Bank  in  light  of  the  factors  set  forth  in 
SecUon  3(c)  of  the  Act,  cl2  U.S.C.  1842 
(c)). 

Applicant,  the  fourteenth  largest 
banking  organization  in  Ohio,  controls 
two  banks  with  consolidated  deposits  of 
$508  million  representing  1.7  percent  of 
the  total  commercial  banking  deposits 
in  the  State.  Acquisition  of  Bank  (with 
deposits  of  approximately  $6  million) 
would  increase  Applicant's  share  of  total 
State  deposits  only  .02  percent  and  would 
not  change  Applicant's  relative  position 
in  the  State.' 

Bank  is  the  smallest  of  six  banks  lo- 
cated in  the  relevant  banking  market' 
and  held  approximately  9  percent  of  the 
market's  total  deposits.  The  closest  of- 
fices of  Bank  and  Applicant's  subsidiary 
banks  are  26  miles  apart.  There  is  no 
significant  existing  competition  between 
Applicant's  subsidiary  banks  and  Bank, 
and  there  is  little  likelihood  for  any 
competition  to  develop  given  the  County 
wide  branching  restriction  of  Ohio  law. 
Acquisition  of  Bank  by  Applicant  can 
be  considered  a  foothold  entry  because 
Bank  is  the  smallest  banking  organiza- 
tion in  the  market.  De  tiovo  entry  by 
Applicant  into  Henry  Coimty  does  not 
appear  likely  due  to  the  low  population 
and  deposits  per  banking  office  in  the 
coimty,  as  compared  with  State  averages. 
Accordingly,  It  is  concluded  that  con- 
summation of  the  proposed  transaction 
would  have  no  adverse  effects  on  existing 
or   potential   competition.    Competitive 


considerations  are  consistent  with  ap- 
proval of  the  ^^plication. 

The  financial  condition,  managerial 
resources,  and  prospects  of  Applicant 
and  Bank  are  regarded  as  satl^actory. 
Accordingly,  considerations  relating  to 
banking  factors  are  consistent  with  ap- 
proval of  the  application.  CcHisiderations 
relating  to  the  convenience  and  needs 
of  the  commxmities  to  be  served  are  also 
regarded  as  being  consistent  with  the 
approval  of  the  application  to  acquire 
Bank.  It  is  this  Reserve  Bank's  judgment 
that  the  consummation  of  the  proposal 
to  acquire  Bank  would  be  in  the  public 
interest,  and  the  application  should  be 
approved. 

On  the  basis  of  the  record,  the  appli- 
cation is  approved  for  the  reasons  siun- 
marized  above.  "Hie  Eu;quisition  of  Bank 
should  not  be  made  (a)  before  the  thir- 
tieth calendar  day  following  the  effective 
date  of  this  Order;  or  (b)  later  than 
three  months  after  the  effective  date  of 
this  Order,  unless  such  period  is  ex- 
tended for  good  cause  by  the  Board  or 
by  this  bank,  pursuant  to  delegated 
authority. 

By  order  of  the  Federal  Reserve  Bank 
of  Cleveland,  acting  pursuant  to  dele- 
gated authority  by  the  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
effective  January  16, 1976. 

Willis  J.  Wdjn, 
President. 

[PR  Doc.76-2460  Filed  1-27-76:8:46  am) 


STATE  STREET  BOSTON  FINANCIAL  CORP. 
Order  Approving  Acquisition  of  Bank 

State  Street  Boston  Plnancial  Corpo- 
ration, Boston,  Massachusetts,  a  bank 
holding  company  within  the  meaning  of 
the  Bank  Holding  Company  Act,  has  ap- 
plied for  the  Board's  approval  under  sec- 
tion 3(a)(3)  of  the  Act  (12  U.S.C.  1842 
(a)(3))  to  acquire  all  of  the  voting 
shares  of  FsOmouth  Bank  and  Trust 
Company,  Falmouth,  Massachusetts 
("Bank"). 

Notice  of  the  aK>lication,  affording  op- 
portunity fw:  interested  persons  to  sub- 
mit comments  and  views,  has  been  given 
in  accordance  with  section  3(b)  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired,  and  the  Board  has 
considered  the  application  and  all  com- 
ments received  in  light  of  the  factors  set 
forth  in  section  3<c)  of  the  Act  (12  U.S  C. 
1842(c)). 

Applicant,  the  fourth  largest  banking 
organization  in  Massachusetts,  presently 
controls  two  subsidiary  banks  with  ag- 
gregate deposits  of  $1.2  billion,  repre- 
senting approximately  8.7  percent  of  the 
total  deposits  in  commercial  banks  in  the 
State.'  Applicant's  acquisition  of  Bank 
would  not  result  In  a  significant  Increase 
In  the  c<Hicentratlon  ot  banking  re- 
sources in  Massachusetts,  nor  would  It 


>  All  banking  data  are  as  of  June  30,  1976. 
■The  relevant  bulking  market  Is  approxi- 
mated by  Henry  County. 


I  Banking  dat*  are  as  of  June  30,  1875,  un- 
lese  otherwise  Indicated. 
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change  Applicant's  ranking  among  bank- 
ing organizations  in  the  State. 

Bank  (approximately  $16.9  million  in 
deposits)  is  the  sixth  largest  of  eight 
banking  organizations  operating  in  the 
Cape  Cod  banking  market  which  is  the 
relevant  banking  market  for  this  propos- 
al.' and  controls  approximately  7.1  per- 
cent of  the  total  deposits  in  commercial 
banks  in  the  market.  By  Order  dated  De- 
cember 10,  1973,  the  Federal  Reserve 
Bank  of  Boston  approved  Applicant's  ac- 
quisition of  Chatham  Tnist  Company 
("Chatham  Bank"),  Chatham,  Massa- 
chusetts (deposits  of  approximately  $7.8 
million,  as  of  December  31,  1974>.  Chat- 
ham Bank  operates  in  the  same  banking 
market  as  Bank,  and  although  the  ac- 
quisition of  Chatham  Bank  has  not  yet 
been  consummated,-  the  Board  has  ex- 
amined the  instant  proposal  in  light  of 
the  competitive  factors  which  would 
exist  if  the  acquisition  of  Chatham  Bank 
had  been  consummated.  Applicant,  as  a 
result  of  consummation  of  the  instant 
proposal,  would  become  the  fifth  largest 
banking  organization  in  the  Cape  Cod 
banking  market,  controlling  11  per  cent 
of  the  total  deposits  in  commercial  banks 
in  the  market. 

Although  Bank  and  Chatham  Bank 
operate  in  the  same  banking  market, 
they  are  located  approximately  40  miles 
apart.  In  view  of  the  relatively  small 
size  of  the  two  banks,  the  distance  in- 
volved, and  the  existence  of  numerous 
intervening  bank  offices,  it  does  not  ap- 
pear that  consiunmation  of  this  acquisi- 
tion would  eliminate  any  significant 
existing  competition;  nor  does  it  appear 
likely  that,  absent  this  proposal,  signifi- 
cant competition  woiild  develop  between 
these  organizations  in  the  futiire.  In  ad- 
dition, de  novo  entry  by  Applicant  in  the 
Falmouth  area  is  regarded  as  relatively 
unattractive  due  to  the  market's  low 
ratio  of  population  and  deposits  per 
commercial  banking  office.  Accordingly, 
the  Board  concludes  that  competitive 
considerations  are  consistent  with  ap- 
proval of  this  application. 

The  financial  and  managerial  re- 
sources and  futiu-e  prospects  of  Appli- 
cant, its  subsidiaries,  and  Bank  are  re- 
garded as  satisfactory  and  consistent 
with  approval.  As  part  of  its  proposal. 
Applicant  has  committed  to  increase 
Bank's  capital  account  by  $300,000 
upon  consimimation  of  the  acquisition, 
and  by  an  additional  $150,000  by  July  31, 
1976,  thereby  increasing  Bank's  legal 
lending  limit  in  addition  to  improving  its 
capital  position.  Bank  will  also  offer  trust 
services  and  improved  mortgage  serv- 
ices as  a  result  of  its  aflfiliation  with  Ap- 
plicant. Accordingly,  the  Board  regards 
considerations  relating  to  the  conven- 
ience and  needs  of  the  community  to  be 
served  as  lending  support  to  approval 


'  The  Cape  Cod  banking  market  Is  approxi- 
mated by  Barnstable  County. 

'  The  time  within  which  Applicant  must 
consummat*  the  acquisition  of  Chatham 
Trust  Company  has  been  extended  by  the 
FMeral  Reserve  Bank  of  Boston  pursuant 
to  delegated  authority. 


NOTICES 

of  he  application.  It  is  the  Board's 
judi  ment  that  the  proposed  acquisition 
wou  Id  be  in  the  public  interest  and  that 
the  application  should  be  approved. 

On  the  basis  of  the  record,  the  appli- 
cati  )n  is  approved  for  the  reasons  sum- 
mai  ized  above.  The  transaction  shall  not 
be  iiade  (a)  before  the  thirtieth  calen- 
dar day  following  the  effective  date  of 
this  Order  or  (b)  later  than  three  months 
aft€r  the  effective  date  of  this  Order, 
unl(ss  such  period  is  extended  for  good 
cau;e  by  the  Board,  or  by  the  Federal 
Reserve  Bank  of  Boston  pursuant  to 
dele  gated  authority. 

By  order  of  the  Board  of  Governors,* 
effective '  January  20,  1976. 

Theodore  E.  Allison, 
Secretary  of  the  Board. 

»R  Doc.76-2461  PUed  1-27-76:8:45  am) 


FEDERAL  TRADE  COMMISSION 

INpUSTRY  GUIDE  FOR  THE  FUNERAL 
INDUSTRY 

Notice  of  Opportunity  for  Informal  Meeting 
With  the  Commission 

Pjursuant  to  16  C.F.R.  Part  14.10,  the 
Conmission  announces  that  at  the  re- 
quest of  the  National  Selected  Morticians 
the  National  Funeral  Directors  As- 
sociation, It  has  determined  to  grant  an 
opp  ortimlty  for  an  informal,  open  meet- 
wlth  the  Commission  on  the  limited 
question  of  whether  the  Commission 
shoild  adopt  an  Industry  Guide  for  the 
Funeral  Industry.  The  meeting  will  be 
on  March  12,  1976,  at  10:00  am.  in 
rooln  432  of  the  Federal  Trade  Com- 
mission Building,  6th  Street  and  Penn- 
sylijania  Avenue,  NW.,  Washington,  D.C. 
Interested  in  availing  them- 
of  this  opportunity  should  contact 
Secretary,  Federal  Trade  Commis- 
i,  Washington,  D.C.  20580. 


Per  sons 
selves 
the 
siod, 


i  y  direction  of  the  Commission  dated 
January  20, 1976. 

Virginia  M.  Harding, 
Acting  Secretary. 

PR  Doc.76-2434  Piled  1-27-76;  8: 46  am] 
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INTERNATIONAL  TRADE 
COMMISSION 

(AA1921-134A  and  135A] 

PRIMARY  LEAD  METAL  FROM 
AUSTRALIA  AND  CANADA 

Notice  of  Investigation  and  Hearing 

itaving  received  on  January  5,  1976,  a 
letljer  from  the  Department  of  the  Treas- 
with  respect  to  primary  le£id  metal 
1  Australia  and  Canada  which  letter 
published  in  the  Federal  Register  of 
January  8.  1976  (41  FR  1502) ,  the  United 
States  International  Trade  Commission 


instituted  an  investigation  to  determino 
whether,  if  the  findings  of  dumping  on 
such  primary  lead  metal  were  revoked,  an 
industry  in  the  United  States  would  likely 
be  injured  by  reason  of  the  importation 
of  primary  lead  metal  from  AustraUa 
and  Canada  into  the  United  States  at 
less  than  fair  value  as  spc-cified  in  the 
aforementioned  letter  from  the  Depart- 
ment of  the  Treasury. 

Hearing.  A  public  hearing  in  connec- 
tion with  the  investigation  will  be  held  in 
the  Commission's  Hearing  Room,  U.S. 
International  Trade  Commission  Build- 
ing, 701  E  Street  NW.,  Washington,  D.C, 
beginning  at  10  a.m.,  EST  on  February  24, 
1976.  All  parties  will  be  given  an  oppor- 
tunity to  be  present,  to  produce  evidence, 
and  to  be  heard  at  such  hearing.  Requests 
to  appear  at  the  public  hearing  should  be 
received  by  the  Secretary  of  the  Commis- 
sion, in  writing,  at  its  offices  in  Washing- 
ton, D.C,  not  later  than  noon  Febru- 
ary 19, 1976. 

By  order  of  the  Commission. 

Issued:  January  23, 1976. 

[SEALl  Kenneth  R.  Mason, 

Secretary. 

I  PR  Doc  .76-2473  PUed  1-27-76;  8: 45  am) 


•  looting  for  this  action:  Vlc»  Chairman 
Mil  shell  and  Oovemors  Bucher,  Holland,  and 
Jaccson.  Absent  and  not  voting:  Chairman 
Bui  ns  and  Qovernors  WsUUch  and  Coldwell. 

'  Board  action  was  taken  while  Ooveraor 
Bu(  !her  was  a  Board  Member  and  before  Qov- 
empr  Partee  became  a  Board  Member. 


[337-TA-22] 

RECLOSABLE  PLASTIC  BAGS 

Notice  of  Appointment  of  Presiding  OfRcer 

Notice  is  hereby  given  tiiat  on  Jan- 
uary 22, 1976,  the  United  States  Interna- 
tional Trade  Commission  appointed  My- 
ron R.  Renick  as  Presiding  Officer  in 
United  States  International  Trade  Com- 
mission Investigation  No.  337-TA-22. 
Reclosable  Plastic  Bags. 

By  Order  of  the  Commission. 

Issued:  January  22, 1976. 

[seal]  Kenneth  R.  Mason, 

Secretary. 

[PR  Doc.76-2473  PUed  l-27-76;8:45  am) 

NUCLEAR  REGULATORY 
COMMISSION 

ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS  WORKING  GROUP  ON 
PLUTONIUM  SHIPPING  PACKAGES 

Meeting 

In  accordance  with  the  purposes  of 
Sections  29  and  182  b.  of  the  Atomic 
Energy  Act  (42  U.S.C  2039,  2232b.)  the 
ACRS  Working  Group  on  Plutonium 
Shipping  Packages  will  hold  a  meeting  on 
February  12,  1976,  in  Room  1046,  1717  H 
St..  N.W.,  Washington,  D.C.  20555.  This 
meeting  will  be  closed  to  the  public. 

The  Working  Group  will  meet  in 
closed  session  with  its  consultants,  mem- 
bers of  the  NRC  Staff  and  NRC  Staff  con- 
sultants to  review  draft  working  papers 
on  proposed  qualification  test  criteria 
on  shipping  containers  to  ensure  that  the 
packages  used  for  shipping  Plutonium 
and  other  comparably  hazardous  mate- 
rial will  survive  alnrfane  crashes.  In 
connecUon  with  this  matter,  the  Wort- 
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Ing  Group  may  hold  executive  sessions 
not  open  to  the  public  or  NRC  Staff  prior 
to  and  at  the  conclusion  of  the  meeting 
with  the  NRC  Staff  and  NRC  Staff  con- 
sxiltants  to  exchange  opinions  and  for- 
mulate recommendations  to  the  ACRS. 

Persons  wishing  to  submit  written 
statements  regarding  the  agenda  may  do 
so  by  sending  a  readily  reproducible  copy 
in  time  for  consideration  at  this  meeting. 
Comments  postmarked  no  later  than 
February  5,  1976,  to  Mr.  G.  R.  Quit- 
tschreiber,  ACRS,  NRC,  Washington, 
D.C.  20555  will  normally  be  received  In 
time  to  be  considered  at  this  meeting. 

I  have  determined  in  accordance  with 
Subsection  10(d)  of  Public  Law  92-463 
that  It  Is  necessary  to  close  this  session 
which  will  consist  of  an  exchange  of 
opinions  and  formulation  of  recommen- 
dations, the  discussion  of  which,  If  writ- 
ten, would  fall  within  exemption  5  of  5 
U.S.C.  552(b)(5).  Separation  of  factual 
material  from  individuals'  advice,  opin- 
ions, and  recommendations  while  this 
meeting  is  in  progress  is  considered  Im- 
practical. It  is  essential  to  close  this 
meeting  to  protect  the  free  interchange 
of  internal  views  and  to  avoid  undue  in- 
tereference  with  Working  Group  and 
Agency  operation. 

Dated:  January  27,  1976. 

John  C.  Hoyle, 
Advisory  Committee 
Management  Officer. 
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NUCLEAR  ENERGY  CENTER  SITE 
SURVEY  (NECSS) 

Availability  of  NECSS-75  Report 

In  furtherance  of  the  provisions  of 
Section  207  of  the  Energy  Reorganization 
Act  of  1974  (P.L.  93-438) ,  notice  is  here- 
by given  that  the  Nuclear  Energy  Center 
Site  Survey  (NECSS)  Report  to  Congress, 
prepared  by  the  Nuclear  Regulatory 
Commission's  Office  of  Special  Studies,  is 
available  for  inspection  in  the  Commis- 
sion's Public  Document  Room  at  1717  H 
St.,  N.W.,  Washington,  D.C.  20555,  and 
at  the  NRC's  five  Regional  Offices.  The 
Regional  Offices'  addresses  are  as  fol- 
lows: U.S.  Nuclear  Regulatory  Conmils- 
sion,  Office  of  Inspectitm  tt  Enforcement. 
Region  I,  631  Park  Avenue,  King  of 
Prussia,  Pennsylvania  19406;  U.S.  Nu- 
clear Regulatory  Commission,  Office  of 
Inspection  &  Enforcement,  Region  n,  230 
Peachtree  Street,  N.W.,  Suite  818,  At- 
lanta, Georgia  30303;  U.S.  Nuclear  Reg- 
ulatory Commission,  Office  of  Inspection 
b  Enforcement,  Region  HI,  799  Roosevelt 
Road,  Glen  EUyn,  Illinois  60137;  U.S. 
Nuclear  Regulatory  Commission,  Office 
of  Inspection  &  Enforcement,  Region  IV, 
611  Ryan  Plaza  Drive.  Suite  1000.  Arling- 
ton, Texas  76012;  and  U.S.  Nuclear  Reg- 
ulatory Commission,  Office  of  Inspection 
&  Enforcement,  Region  V.  Suite  202,  1990 
N.  California  Boulevard,  Walnut  Creek, 
California  94596. 

Section  207  of  the  Energy  Reorganiza- 
tion Act  of  1974  (the  Act)  directs  the 
Nuclear  Regulatory  Commission  to  make 


a  national  survey  to  locate  and  Identify 
possible  nuclear  energy  center  sites.  The 
Act  defines  a  nuclear  energy  center  site 
as  any  site,  including  a  site  not  restricted 
to  land,  large  enough  to  support  utility 
operations  or  other  elements  of  the  total 
nuclear  fuel  cycle,  or  both,  including,  if 
appropriate,  nuclear  fuel  reprocessing 
facilities,  nuclear  fuel  fabrication  plants, 
retrievable  nuclear  waste  storage  facili- 
ties, and  uranium  enrichment  facilities. 
The  Survey  considers  the  use  of  federally 
owned  property  and  other  public  lands 
for  energy  center  sites. 

In  addition,  the  Act  directs  the  Nuclear 
Regulatory  Commission  to  evaluate  the 
results  of  the  Survey  and  provide  any 
conclusions  and  recommendations  which 
the  Commission  may  have  concerning 
the  feasibUity  and  the  practicality  of  lo- 
cating nuclear  power  reactors  smd/or 
other  elements  of  the  nuclear  fuel  cycle 
on  nuclear  energy  center  sites. 

Three  basic  types  of  nuclear  energy 
centers  were  evaluated  in  the  Survey: 

Power-plant  centers — These  centers  would 
contain  from  10  to  40  units  of  1200-megawatt 
electric  capacity  each. 

Puel-cycle  centers — These  centers  would 
accommodate  facilities  for  fuel  reprocessing, 
fuel  fabrication,  uranium  enrichment,  and 
radioactive  waste  management. 

Combined  centers— Both  power  plants  and 
fuel -cycle  facilities  would  be  located  on  a 
single  site. 

Many  people  and  organizations  partic- 
ipated in  the  Survey,  particularly  through 
a  series  of  workshops  that  provided  es- 
sential insights  from  representatives  of 
Federal,  State,  and  local  governments, 
indxistry  and  labor,  and  Interested 
citizens  and  public  interest  groups.  The 
Commission  believes  that  the  Survey  re- 
port reflects  fully  and  properly  all  of 
these  contributions,  and  trusts  it  will 
provide  the  Congress  and  the  Executive 
Branch  with  a  firmer  basis  for  future 
deliberations  on  energy  facUity  siting. 

The  main  conclusions  of  this  staff 
study,  which  formed  a  basis  for  Commis- 
sion recommendations,  are  as  follows: 

It  can  be  feasible  and  practical,  de- 
pending on  location,  to  construct  up  to 
about  20  nuclear  power  reactors  on  a 
single  site.  However,  the  study  does  not 
Indicate  any  great  or  unequivocal  ad- 
vantage or  compelling  need  for  such 
centers.  A  complex  analysis  involving 
many  factors  was  used  in  concluding 
that,  on  a  site-specific  basis,  there  could 
be  advantages  of  centers  compared  to 
dispersed  siting.  Whether  or  not  these 
advantages  can  be  realized,  however,  de- 
pends strongly  on  such  factors  as  the 
organization  and  planning  of  the  specific 
project,  the  size  and  duration  of  the 
project,  the  site  requirements,  future 
government  policies  and  actions,  and  the 
perceptions  of  the  local  communities  and 
the  local  governments  involved. 

It  can  be  feasible  and  practical  to  lo- 
cate nuclear  fuel-cycle  facilities — such 
as  fuel  fabrication  and  reprocessing 
plants — on  nuclear  energy  center  sites; 
and,  though  the  need  for  fuel-cycle  nu- 
clear energy  centers  Is  not  compelling, 
such  centers  might  offer  public  benefits. 


Many  areas  exist  that  offer  potential 
for  siting  nuclear  energy  centers,  based 
on  general  screening  criteria  involving 
water  flow,  selsmlcity,  population  dis- 
tribution, and  electric  load  center  loca- 
tion. Siting  flexibility  is  greatest  for  fuel- 
cycle  facility  nuclear  energy  centers, 
since  they  do  not  require  massive 
amounts  of  water  for  cooling  and  their 
location  does  not  depend  on  the  location 
of  electric  load  centers. 

While  some  smaller  power  centers  will 
evolve  naturally.  Federal  and  State  par- 
ticipation probably  would  be  required  to 
further  the  development  of  a  substantial 
number  of  nuclear  energy  centers. 

While  the  study  indicates  that  nuclear 
energy  centers  can  be  feasible  and  prac- 
tical in  many  locations,  dispersed  siting 
of  nuclear  power  facilities  also  remains 
a  feasible,  practiced,  and  even  desirable 
option  for  many  locations.       r 

The  Commission  agrees  that  technical 
and  social  considerations  analyzed  In  the 
Survey  support  a  nuclear  power  system 
that  accommodates  both  dispersed  sites 
and  nuclear  energy  centers.  In  addition, 
there  are  major  technical,  social,  en- 
vironmental, and  economic  uncertainties 
concerning  the  development  of  nuclear 
energy  centers.  Therefore,  the  C<Hnmis- 
sion  recommends  that  nuclear  energy 
centers  neither  be  made  mandatory  nor 
be  excluded.  Rather,  the  Commission  be- 
lieves the  national  interest  would  l>e 
served  best  if  appropriate  Federal  and 
State  energy  authorities  take  careful  ac- 
coimt  of  the  natural  and  social  charac- 
teristics of  each  potential  site  to  locate 
the  number  and  kind  of  facilities  best 
suited  to  that  location.  Each  potential 
site  would  require  careful  cost-benefit 
balancing  of  tx>th  general  and  site- 
specific  considerations. 

The  Commission  further  recommends 
that  the  Congress  consider  the  results  of 
the  Survey  in  the  context  of  natl(»ial 
energy  policy  goals  and  the  current  pat- 
terns of  expansion  of  nuclear  generation 
capacity.  If  the  Congress  decides  to  ex- 
plore further  the  subject  of  possible  ac- 
tive Federal  encouragement  of  such  cen- 
ters, the  Commission  believes  that,  in 
light  of  NRC's  regulatory  responsibili- 
ties, such  further  activity  would  be  more 
appropriately  carried  out  by  another 
agency,  perhaps  FEA  or  E31DA. 

The  Act  directs  NRC  to  publish  and 
transmit  to  the  Congress  and  Uie  Coun- 
cil on  Environmental  Quality,  a  report  on 
the  results  of  the  survey.  The  NECSS-75 
reix)rt  consists  of  an  Executive  Summary, 
five  Parts,  and  an  Appendix.  These  in- 
clude: Part  I,  Summary  and  Conclusions; 
Part  n,  U.S.  Electric  Power  Systems  and 
the  Potential  Role  of  Nuclear  Energy 
Centers;  Part  m.  Technical  Considera- 
tions ;  Part  IV,  Practical  Issues  of  Imple- 
mentation; Part  V,  Resource  Availability 
fuid  Site  Screening;  and  Appendix  A, 
United  States  Mi4>— Coarse  Screening 
Results. 

A  limited  number  of  C(H>les  of  the  Exec- 
utive Summary  and  the  report  are  pres- 
ently available  and  can  be  obtained  by 
writing  to  the  Nuclear  Regtilatoy  Com- 
mission, Office  of  Special  Studies,  Wash- 
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ington,  DC.  20555.  When  this  limited 
supply  is  exhausted,  copies  may  be  pur- 
chased from  the  National  Technical  In- 
formation Service,  Springfield.  Virginia 
22161. 

Dated  at  Bethesda.  Maryland,  this 
22nd  of  January  1976. 

For  the  Nuclear  Regiilation  Commis- 
sion. 

S.  H.  SlULST, 

Director, 
Office  of  Special  Studies. 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

CLEARANCE  OF  REPORTS 

List  of  Requests 

The  foll(jwing  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use  in 
collecting  information  from  the  public 
received  by  the  Office  of  Management 
and  Budget  on  January  22,  1976  (44 
U.S.C.  3509) .  The  purpose  of  publishing 
this  list  in  the  Federal  Register  is  to  in- 
form the  public. 

The  list  includes  the  title  of  each  re- 
quest received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in- 
formation; the  agency  form  number  (s) , 
If  applicable;  the  frequency  with  which 
the  information  is  proposed  to  be  col- 
lected; the  name  of  the  reviewer  or  re- 
viewing division  within  OMB.  and  an  in- 
dication of  who  will  be  the  respondents 
to  the  proposed  collection. 

Requests  for  extension  which  appear 
to  raise  no  significant  issues  are  to  be 
approved  after  brief,  notice  thru  this 
release. 

Further  information  about  the  items 
on  this  daily  list  may  be  obtained  from 
the  Clearance  Office,  Office  of  Manage- 
ment and  Budget,  Washhigton,  D.C. 
20503,  (202-395-4529),  or  from  the  re- 
viewer listed. 

New  Fobms 
department  of  health,  education,  and 

WCLFARX 

Office  of  Education:   Application  for  Reim- 
bursement  for    State    Equalization    Plan, 
OB-469-1,  single-time,  SEA'S,  Lowry,  R.  L., 
396-3T72. 
National  Institute  of  Education: 

Elfecta  of  Early  Warning  Signs:  Parents, 
Prlnclpala,  Agency  Heads.  NIE  151.  single- 
time,  persona  receiving  warning  slgna 
brochure,  Raynsford,  R..  395-3814. 
Learning  Environment  Inventory — II,  NIB 
150,  single-time,  Junior  high  school  stu- 
dents, Raynsford.  R..  396-3814. 

Revisions 

dbpaxtment  ot  agriculturk 

Statistical  Reporting  Service:  Multlframe 
Hog  and  Cattle  Survey,  Quarterly,  farm 
operators,  Hulett,  D.  T.,  395-4730. 

Phillip  D.  Larskn, 
Budget  and  Management  Officer. 
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NOTICES 
POSTAL  SERVICE 

INTERNATIONAL  MAIL 

4ew  Provisions  Adopted  by  the  1974 
C  »ngr«ss  of  the  Universal  Postal  Union 

The  purpose  of  this  notice  is  to  de- 
scr  be  various  new  and  changed  provl- 
«loia  in  the  international  maU  regula- 
tioi  s  of  the  Postal  Service  implementing 
cha  Qges  in  international  mail  regulations 
adopted  by  the  1974  Congress  of  the  Unl- 
veral  Postal  Union.  These  new  and 
changed  provisions,  which  became  effec- 
tive January  1,  1976,  are  as  follows: 

1  Sealing.  Mailers  are  now  permitted 
to  seal  printed  matter  and  small  packets. 
Universal  Postal  Union  regulations  re- 
qui'e  a  permit  to  indicate  the  customer 
has  authority  to  seal  printed  matter 
ma  led  in  bulk.  Mailers  who  have  a  per- 
mit authorizing  payment  of  postage  by 
pre  canceled  stamps,  permit  imprints, 
me  er  stamps,  or  second-class  or  con- 
troled  circulation  indicia  will  be  con- 
sidi  ired  by  the  Postal  Service  as  holding 
the  necessary  permit  to  seal  printed  mat- 
ter 

r  o  permit  is  required  for  sealing  small 
pac  kets.  Both  small  packets  and  printed 
ma  iter,  whether  sealed  or  unsealed,  will 
continue  to  be  subjected  to  inspection. 
Mailing  sealed  articles  at  postage  rates 
for  printed  matter  or  small  packets  will 
be  considered  consent  by  the  sender  to 
ins  jection  of  the  contents  by  postal  and 
cus  toms  employees. 

J .  Plastic  wrap.  The  use  of  closed, 
tra  nsparent  plastic  wrappings  is  now  ac- 
cep  table.  An  address  label  must  be  plswied 
im(  ler  or  on  the  plastic  film  in  the  direc- 
tion of  the  greatest  dimension.  If  the 
address  label  is  placed  under  the  plastic, 
th<  plastic  film  must  carry  a  white, 
opaque  band  so  that  postal  endorsements 
ca4  be  appropriately  applied.  The  opaque 
baid  is  £l1so  required  when  the  address 
label  measures  less  than  3  by  4*4  inches 
and  Is  placed  on  the  outside. 

Return  receipts.  All  United  States 

receipts   (Form  2865),  including 

which  accompany  outgoing  surface 

11,  will  be  returned  to  sender  by  alr- 

le  provision  for  requesting  a  return 
4eipt  after  mailing  is  abolished.  To 
ermine  if  a  piece  of  international  mall 
delivered,  senders  must  file  an  in- 
Iry  in  accordance  with  prescribed  pro- 
fures.    Such   inquiries   may   be   filed 
a  period  of  one  year  from  the 
following  the  date  of  mailing. 
Jen  a  customer  fails  to  receive  a  re- 
-.  receipt  for  which  a  fee  was  paid,  a 
jlicate  may  be  obtained  by  the  sender 
4ng  an  inquiry  in  accordance  with  pre- 
sctlbed  procedures. 

1.  Articles  mailed  abroad  by  or  on  5e- 
ht  If  of  senders  in  the  United  States.  If 
fo  "eign  postage  is  lower  than  comparable 
UB.  domestic  postage,  then  U.S.  postage 
must  be  paid  on  mailings  of  more  than 
200  pieces  mailed  within  a  30-day  period 
from  other  countries  by  or  on  behalf  of 
p<  rsons  or  firms  whose  residence  or  place 


of  business  is  in  the  United  States.  When 
more  than  5,000  pieces  are  mailed,  U.S. 
postage  must  be  paid  even  if  the  foreign 
postage  is  not  lower.  In  the  past,  the 
Postal  Service  was  required  to  return 
material  if  the  sender  refused  to  pay 
domestic  postage.  Such  material  may  now 
be  disposed  of  in  accordance  with  U.S. 
postal  regulations. 

5.  Radioactive  and  perishable  items. 
Perishable  biological  substances  and 
radioactive  materials  must  be  sent  as 
registered  airmail  letters. 

All  of  the  above  new  provisions  will  be 
Included  In  a  completely  revised  and 
recodified  Postal  Service  Publication  42. 
International  Mail,  which  has  imdergone 
a  major  change  in  its  organization,  for- 
mat, and  numbering  system,  and  is  ex- 
pected to  appear  soon.  After  the  appear- 
ance of  this  publication,  these  regula- 
tions, as  codified,  will  be  put  In  the 
Federal  Register. 

ROGIR  P.  Ckaig, 
Deputy  General  Counsel. 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

CENTRAL  POWER  AND  LIGHT  CO.  ET  AL. 

Notice  of  Proposed  Acquisition  of  Royalty 
Interest  in  Coal  and  Oil  Gasification  Unit 
Sales  and  Proposed  Reimbursement  of 
Expenses  Incurred  by  One  Subsidiary  in 
an  Oil  Gasification  Project  by  Other 
Subsidiaries 

January  22.  1976. 

In  the  Matter  of  CENTRAL  POWER 
AND  LIGHT  COMPTNY,  P.O.  Box  2121, 
Corpus  Chrlstl,  Texas  78403,  SOUTH- 
WESTERN ELECTRIC  POWER  COM- 
PANY, P.O.  Box  1106,  Shreveport,  Lou- 
isiana 71156,  PUBLIC  SERVICE  COM- 
PANY OP  OKLAHOMA,  P.O.  Box  201. 
Tulsa  Oklahoma  74102,  and  WEST 
TEXAS  UTILITIES  COMPANY,  P.O. 
Box  841,  AbUene,  Texas  79604. 

Notice  is  hereby  given  that  Central 
Power  and  Light  Company  ("CP&L"). 
Southwestern  Electric  Power  Company 
("SWEPCO"),  Public  Service  Company 
of  Oklahoma  (-PSO").  and  West  Texas 
utilities  Company  ("WTU"),  ^ectric 
utihty  subsidiary  ctHnpanles  of  Central 
and  South  West  Corporation  ("CSW") . 
a  registered  holding  cwnpany,  have  filed 
a  declaration,  and  amendments  thereto, 
with  this  Conmiission  pursuant  to  the 
Public  Utility  Holding  Company  Act  of 
1935  ("Act"),  designating  Sections  12 
and  13  of  the  Act  as  applicable  to  the 
following  proposed  transaction.  All  inter- 
ested persons  are  referred  to  the  declara- 
tion, as  amended,  which  is  siunmarized 
below,  for  a  complete  statement  of  the 
proposed  transaction. 

CPL  proposes  to  enter  into  a  amtract 
("contract")  with  Poster  Wheeler  Energy 
Corporation  ("PWB")  for  the  develop- 
ment of  a  fuel  gasification  desulphuriza- 
tlon  unit  ("facility")  to  supply  gasified 
fuel  from  liquid  and  solid  hydrocarbons 
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at  Unit  No.  4  of  CPL's  La  Palma  Power 
Station.  The  contract  provides  in  part 
that  CPL  is  obligated  to  pay  FWE  its 
"reimbursable  costs,"  as  defined  in  the 
contract,  in  the  construction  of  the  facD- 
ity  to  a  maximum  amount  of  $1,900,510. 
CPL  also  is  obligated  under  the  contract 
to  bear  the  cost  of  the  erection  of  the 
facility  and  other  items  up  to  a  maximum 
cost  of  $1,635,975.  These  costs  figures  are 
subject  to  certain  specified  escalation. 

Under  the  contract  FWE  will  supply, 
among  other  things,  certain  drawings, 
engineering  work,  equipment  and  fuel 
required  for  tests  performed  imder  the 
contract.  CPL  will  supply,  among  other 
things,  the  site  for  the  work,  all  labor 
and  services  required  dtuing  the  test 
progrEtm  and  all  fuel  required  in  excess 
of  that  fuel  required  for  the  test  pro- 
gram. It  Is  stated  that  the  U.S.  Environ- 
mental Protection  Agency  ("EPA")  Is 
committed  to  supply  fuels  and  feedstocks 
for  the  test  facility  and  to  subsidize  the 
engineering  design  for  the  test  facility 
and  a  scale -up  design  to  a  commercial 
unit. 

CSW  System  generating  plants  pres- 
ently operate  for  the  most  part  on  natu- 
ral gas.  Declarants  state  that  shortages 
of  natural  gas  for  boiler  fuel  are  ex-- 
pected  to  be  a  growing  problem  and  that 
it  is  planned  that  Declarants'  future 
plants  will  use  other  sources  of  fuel.  De- 
clarants are  searching  for  an  economical 
method  to  adapt  existing  plants  to  use 
other  available  fuel  supplies. 

It  is  stated  that  work  to  date  on  oil ' 
coal  gasification  projects  has  been  on 
laboratory  models  of  less  than  1  MW 
capacity.  It  Is  also  stated  that  FWE  is 
preparing  to  scale  up  this  process  to  a 
15  MW  size  as  an  intermediate  step  in 
developing  the  process  for  units  in  the 
250  MW  and  larger  range.  It  is  estimated 
that  the  facility  for  La  Palma  Unit  No. 
4  can  be  fabricated  and  installed  in  18 
months,  followed  by  an  18  month  period 
of  testing.  Assuming  successful  operation 
of  the  demonstration  plant,  it  is  stated 
that  a  250  MW  unit  might  be  modified 
In  8U1  additional  18  months,  resulting  in 
a  full-sized  retrofitted  unit  in  mid-1979. 
If  FWE  designs  and  constructs  a  com- 
mercial facility  after  completion  of  the 
CPL  facility,  using  any  of  the  informa- 
tion developed  under  the  contract  or 
under  FWE's  contract  with  EPA,  FWE 
wUl  give  any  aflBliate  of  CSW  a  10%  dis- 
count on  engineering  costs  of  faclUties 
sold  to  such  aflailates  and  will  pay  CPL 
a  royalty  on  each  facility  sold  to  non- 
affiliates.  The  royalty  will  be  $2,000  for 
the  first  25.000,000  Btu/hour  or  less  of 
design  heating  capacity  and  $60  for  each 
additional  1,000,000  Btu  hour  of  design 
heating  capacity.  These  discounts  and 
royalties  are  to  extend  only  imtil  pay- 
ments by  CPL  to  FWB  under  the  pro- 
posed contract  are  recovered. 

It  is  proposed  that  PSO,  SWEPCO  and 
WTU  participate  in  the  payment  of  costs 
under  the  contract  because  commercially 
feasible  facilities  would  also  be  useful 
for  their  respective  generating  facilities. 
It  is  proposed  that  the  other  declarants 
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reimburse  CPL  for  bOV<  of  the  costs  of 
the  facility,  excluding  costs  associated 
with  the  extension  of  the  test  period 
for  the  facility  beyond  six  months.  Re- 
imbursement wiU  be  in  the  proportion  of 
22.5'^f  for  PSO,  19fc  for  SWEPCO  and 
8.5%  for  WTU.  These  proportions  are 
based  on  the  relative  generating  capabil- 
ities of  the  companies.  If  any  royalties 
are  received  from  FWE.  as  discussed 
previously,  such  royalties  wiU  be  allo- 
cated in  accordance  with  the  reimburse- 
ment formula.  Discounts  under  the 
agreement  wUl  be  divided  in  the  same 
manner,  the  company  receiving  the  dis- 
count paying  its  associates  their  respec- 
tive shares  of  the  discount. 

It  is  stated  that  no  state  commission 
and  no  federal  commission,  other  than 
this  Commission,  has  jurisdiction  over 
the  proposed  transaction.  Fees  and  ex- 
penses to  be  incurred  in  connection  with 
the  proposed  transaction  are  estimated 
at  $2,500.  including  legal  fees  of  $500. 

Notice  is  further  given  that  any  in- 
terested  person   may.    not   later    than 
February  17,  1976,  request  in  wriUng  that 
a  hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or  law 
raised  by  said  declaration,  as  amended, 
which  he  desires  to  controvert;  or  he  may 
request  that  he  be  notified  if  the  Com- 
mission should  order  a  hearing  thereon. 
Any  such  request  should  be  addressed: 
Secretary,  Securities  and  Exchange  Com- 
mission, Washington,  DC.  20549.  A  copy 
of  such  request  should  be  served  person- 
ally or  by  mail  (air  mail  if  the  person  be- 
ing served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  the  de- 
clarants at  the  above-stated  addresses 
and  proof  of  service  (by  affidavit  or.  in 
case  of  an  attorney  at  law.  by  certificate) 
should  be  filed  with  the  request.  At  any 
time  after  said  date,  the  declaration,  as 
amended,    or    as    it    may    be    further 
amended,  may  be  permitted  to  become 
effective  as  provided  in  Rule  23  of  the 
General  Rules  and  Regulations  promul- 
gated under  the  Act,  or  the  Commission 
may  grant  exemption  from  such  rules  as 
provided  in  Rules  20(a)  and  100  thereof 
or  take  such  other  action  as  it  may  deem 
appropriate.  Persons  who  request  a  hear- 
ing or  advice  as  to  whether  a  hearing  is 
ordered   will   receive    any   notices   and 
orders  Issued  in  this  matter,  including  the 
date  of  the  hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  CtMnmisslon.  by  the  EWvision  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 

(SEALl       George  A.  Fitzsimmons. 

Secretary. 

IPR  Doc.76-2430  PUed  l-27-76;8:45  am] 
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TRI-STATE  OIL  &  GAS,  INC. 

Temporary  Suspension  Order  and  Notice  of 
Opportunity  for  Hearing 

In  the  Matter  of  the  following  (Bering 
sheet(8)  filed  by  Trl-State  on  b  Gas, 
Inc.: 
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(FUe  No.  20-2055A7)  on  January  23.  1975. 
covering  non-produdng  working  Intereets  in 
the  Trl-State  OU  &  Oas,  Inc.— P.  H.  Pace  No. 

(Pile  No.  aO-2065Al»)  on  AprU  17.  1975, 
covering  non-producing  working  Interests  i:i 
the  Trl-State  OU  &  Oas.  Inc.— Ubb  Wallace 
No.  1. 

Tri-State  Oil  &  Gas.  Inc.  having  filed 
the  above  offering  sheets  with  the  Securi- 
ties and  Exchange  Commission  pursuant 
to  Regulation  B  of  the  General  Rules 
and  Regulations  imder  the  Secftrities  Act 
of  1933  as  amended,  for  the  purpose  of 
obtaining  an  exemption  from  registration 
with  respect  to  a  proposed  public  offering 
of  securities  as  specified  in  said  offering 
sheet;  and 

The  Conmiission  having  reason  to 
believe,  after  fiUng  of  the  offering  sheets 
that: 

1.  No  exemption  is  available  for  this 
offering  under  Regulation  B  because  the 
offeror  failed  to  comply  with  Rule  310(b) 
by  falling  to  deliver  the  offering  sheet  to 
the  investor  at  or  prior  to  the  time  of  the 
initial  offer. 

2  No  exemption  is  avaUable  for  this 
offering  under  Regulation  B  because  the 
offeror  faUed  to  comply  with  Rule  310 (d  > 
by  fEdling  to  deliver  the  offering  sheet  to 
the  investor  48  hours  before  the  sale  was 
made. 

It  is  ordered,  pursuant  to  Rule  334(a) 
of  the  General  Rules  and  Regulations 
promulgated  by  the  Commission  under 
the  Securities  Act  of  1933.  as  amended, 
that  the  exemption  available  pursuant  to 
Regulation  B  under  Section  3(b)  of  said 
Act  with  respect  to  said  ofrertng  sheet  be. 
and  hereby  is,  temporarily  suspended 
pending  a  final  hearing  thereon  with  re- 
spect to  the  objections  hereinbefore  enu- 
merated. 

It  is  further  ordered  that  each  person, 
on  whose  behalf  said  offering  sheet  was 
filed,  be,  and  hereby  is.  given  notice  that 
each  such  person  is  entitied  to  a  hear- 
ing t)efore  the  Commission,  or  an  officer 
or  officers  of.  and  designated  by.  the 
Commission,  for  the  purpose  of  det«- 
mining  such  matters;  that  upon  receipt 
of  a  written  request  from  such  a  person 
within  thirty  days  after  the  date  of  this 
order  the  Commisslcm  will,  for  the  pur- 
l)ose  of  determining  such  matters,  set 
the  matter  for  hearing  at  a  place  to  be 
designated  by  the  Commission,  within 
thirty  days  after  receipt  of  such  request: 
and  that  notice  of  the  time  and  place  of 
such  hearing  will  thereupon  be  promptly 
given  by  the  Commission. 

Notice  Is  directed  to  Rule  336(b)  which 
provides  that  if  no  hearing  Is  requested 
and  none  is  ordered  by  the  Commission, 
the  order  shall  become  permanent  on  the 
thirtieth  day  after  its  entry  and  shall  re- 
main in  effect  unless  or  until  it  is  modi- 
fied or  vacated  by  the  Commission. 

It  is  further  ordered,  pursuant  to  Rule 
7  of  the  Commission's  Rules  of  Practice, 
that  if  such  a  person  does  request  a  hear- 
ing pursuant  to  Rule  336  of  Regulation 
B  that  such  person  shall  file  an  answer 
to  the  allegaticHis  contained  in  this  order 
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within  15  days  of  requesting  such  a  hear- 
ing. 

Notice  Is  directed  to  Rule  7(c)  of  the 
Commission's  Rules  of  Practice  which 
provides  that  tmy  allegation  not  denied 
fihaU  be  deemed  to  be  admitted. 

By  the  Commission. 

[seal]       George  A.  Fitzsimmons, 

Secretary. 

IPR  Doc.76-2432  PUed  1-27-76:8:45  am] 


[File      No.  20-2055A27,  20-2055A29,  20- 

2056  A30,  20-2065A31,  20-2055  A32,  20- 

2055AS3,  20-2056A34,  20-2056A35,  20- 

205QA36,  2O-2055A37.  20-2055A38,  20- 

2056A39,  20-2055A40,  20-2055A41,  20- 
2055  A42] 

TRI-STATE  OIL  &  GAS,   INC. 

Temporary  Suspension  Order  and  Notice  of 
Opportunity  for  Hearing 

In  the  Matter  of  the  following  offering 
sheet(s)  filed  by  Tri-State  Oil  &  Gas, 
Inc.: 

(Plle'No.  20-2055A27)  on  July  1,  1975, 
covering  non-producing  working  Interests  in 
the  Tri-State  Oil  &  Gas.  Inc.— #1  Slrlos 
Brothers. 

(FUe  No.  20-2055A29)  on  July  21,  1975, 
covering  non-producing  working  Interests  in 
the  Tri-State  Oil  &  Gas,  Inc.— P.  R.  Wlttig 
No.  1. 

(File  No.  20-2055A30)  on  July  24,  1975. 
covering  non-producing  working  interests  in 
the  Trl-State  Oil  &  Gas.  Inc. — Bell  Berman 
#3. 

(Pile  No.  20-2055 A3 1)  on  July  24,  1975  and 
reflled  October  29.  1975,  covering  non-pro- 
ducing working  interests  In  the  Tri-State 
Oil  &  Gas,  Inc. — Bell  Berman  #4. 

(Pile  No.  20-2055 A32)  on  July  30,  1975, 
covering  non-producing  working  interests  In 
the  Tri-State  OU  &  Gas,  Inc.— Trl-State  #1 
Wallace-Bassett. 

(FUe  No.  2O-2055A33)  on  September  2, 
1975,  covering  non-producing  working  in- 
terests In  the  Tri-State  Oil  &  Gas,  Inc. — W. 
R.  McGuire  #3. 

(FUe  No.  20-2055A34)  on  September  2, 
1975,  covering  non-producing  working  inter- 
ests In  the  Tri-State  OU  &  Gas,  Inc. — P.  H. 
Pace  #5. 

(PUe  No.  20-2055A35)    on  September   19, 

1975.  covering  non-producing  working  In- 
terests In  the  Tri-State  Oil  &  Gas,  Inc. — 
Trl-State  Henderson  #1. 

(PUe  No.  2O-2055A36)    on  September   19, 

1976,  covering  non-producing  working  in- 
terests in  the  Tri-State  Oil  &  Gas,  Inc. — Tri- 
State  R.  E.  McMUllan  if2. 

(PUe  No.  20-2055A37)  on  September  19, 
1975,  covering  non-producing  working  In- 
terests in  the  Tri-State  Oil  &  Gas,  Inc. — Tri- 
State  Slrlos  Brothers  #2. 

(Pile  No.  20-2055A38)  on  September  26, 
1975,  covering  non-producing  working  In- 
terests in  the  Trl-State  OU  &  Gas,  Inc. — Trl- 
State  #1  Slrlos-United  Bank 

(FUe  No.  2O-2055A39)  on  September  26, 
1975,  covering  non-producing  working  In- 
terests In  the  Tri-State  OU  &  Gas,  Inc. — ^Trl- 
State  #1  Hunt  Ranch. 


(Pile 


No.  20-2055A40)  on  October  16,  1975, 

over|ng  non-producing  working  Interests  In 

-State  OU  &  Gas,  Inc. — Trl-State  No. 


Iti- 


( 

Ci 

the 

1  Barrett. 

(Pile  No.  20-2055A41)  on  October  16,  1975, 
cover  ing  non-producing  working  Interests  In 
the  Tri-State  OU  &  Gas,  Inc. — ^Trl-State 
Lovei  check  No.  1. 

(Fife  No.  20-2055A42)  on  October  20,  1976, 

non-producing  working  Interests  In 

State  OU  &  Gas,  Inc. — Trl-State  No. 
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FEDERAL  REGISTER, 


NOTICES 


State  Oil  &  Gas,  Inc.  having  filed 

a  twve  offering  sheets  with  the  Securl- 

i  ,nd  Exchange  Commission  pursuant 

I^gulation  B  of  the  General  Rules 

Regulations   under   the   Securities 

1933  as  amended,  for  the  purpose 

obtaining  an  exemption  from  reglstra- 

with  respect  to  a  proposed  pubUc 

of  securities  as  specified  in  said 

sheet:  and 

No  exemption  is  available  for  this 

imder  Regulation  B  according 

Rlule  306(a)(2)    [17  CFR  230.306(a) 

because  Petco  Oil  &  Gas,  Inc.,  an 

of  Tri-State  Oil  &  Gas,  Inc.  was 

and  enjoined  preliminarily  on 

.    16,  1975,  by  the  District  Court  of 

iitate  of  Oklahoma,  in  and  for  the 

of  Oklahoma,  from  offering  or 

securities  in  the  form  of  fractional 

working  Interests  in  oil  and 

leases,  without  complying  with  Sec- 

201  and  301  of  the  Oklahoma  Se- 

Act. 
No  exemption  is  available  for  this 
under  Regulation  B  because  the 
sheet  used  failed  to  comply  with 
330(a)  and  330(b)  of  Regulation 
CFR  230.330  (a)  and  (b)  ]  by  fail- 
disclose  that  on  October  16,  1975, 
Oil  and  Gas,  Inc.,  an  afiBliate  of 
I  State  Oil  &  Gas,  Inc.,  was  restrained 
enjoined  preliminarily  by  the  Dis- 
Court  of  the  State  of  Oklahoma  in 
for  the  County  of  Oklahoma  from 
or  selling  securities  within  and 
the  State  of  OklahMna,  including 
in  the  form  of  fractional  imdi- 
working  interests  in  oil  and  gas 
without  complying  with  Sections 
imd  301  of  the  Oklahoma  Securities 


from 

secu  -ities 
vlded 
leases 
201 
Act. 
It 
of 


tie 


is  ordered,  pursuant  to  Rule  334(a) 
General  Rules  and  Regulations 
proiiiulgated  by  the  Commisslwi  under 
the  Securities  Act  of  1933,  as  amended, 
that  the  exemption  available  pwrsuant  to 
Regulation  B  imder  Section  3(b)  of  said 
Act  with  respect  to  said  offering  sheet 
be,  s  nd  hereby  is,  temporarily  suspended 
pen<  Ing  a  final  hearing  thereon  with  re- 
spec  t  to  the  objections  hereinbefore 
enui  nerated. 


It  is  further  ordered  that  each  person, 
on  whose  behalf  said  offering  sheet  was 
filed,  be,  and  hereby  is,  given  notice  that 
each  such  person  is  entitled  to  a  hearing 
before  the  Commissicm,  or  an  of^cer  or 
officers  of,  and  designated  by,  the  Com- 
mission, for  the  purpose  of  determining 
such  matters;  that  upon  receipt  of  a 
written  request  trom  such  a  person 
within  thirty  days  after  the  date  of  this 
order  the  CMnmission  will,  for  the  pur- 
pose of  determining  such  matters,  set  the 
matter  for  hearing  at  a  place  to  be  des- 
ignated by  the  Commission,  within  thirty 
days  after  receipt  of  such  request;  and 
that  notice  of  the  time  and  place  of  such 
hearing  will  thereupon  be  promptly  given 
by  the  Commission. 

Notice  is  directed  to  Rule  336(b)  which 
provides  that  if  no  hearing  is  requested 
and  none  is  ordered  by  the  Commission, 
the  order  shall  become  permanent  <m  the 
thirtieth  day  after  its  entry  and  shall 
rem£iin  in  effect  unless  or  until  it  is  modi- 
fied or  vacated  by  the  Commission. 

It  Is  further  ordered,  pursuant  to  Rule 
7  of  the  Commission's  Rules  of  Practice, 
that  if  such  a  person  does  request  a  hear- 
ing pursuant  to  Rule  336  of  Regulation 
B  that  such  person  shall  file  an  answer 
to  the  allegations  contained  in  this  order 
within  15  days  of  requesting  such  a  hear- 
ing. 

Notice  is  directed  to  Rule  7(c)  of  the 
Commission's  Rules  of  Practice  which 
provides  that  any  allegation  not  denied 
shall  be  deemed  to  be  admitted. 

By  the  Commission. 

[seal]       George  A.  Fitzsimmons, 

Secretary. 

[PR  Doc.76-2431  Filed  l-27-76;8:45  am] 

SMALL  BUSINESS  ADMINISTRATION 

SAN  DIEGO  DISTRICT  ADVISORY  COUNCIL 

Public  Meeting 

The  San  Diego  District  Advisory  Coun- 
cil will  hold  a  public  meeting  at  10  a.m., 
Wednesday,  February  18,  1976,  110  West 
C  Street,  Suite  705,  San  Diego,  Cali- 
fornia, to  discuss  such  business  as  may 
be  presented  by  members,  the  staff  of  the 
Small  Business  Administration,  and 
others  attending. 

For  further  information,  write  or  call 
Fred  D.  Sergent,  100  C  Street,  Suite  705, 
San  Diego,  California  92101,  (8)  895- 
5430. 

Dated:  January  22, 1976. 

Mart  Lou  Grier. 

Deputy  Advocate 
for  Advisory  Councils. 

[PR  Doc. 76-3448  Piled  1-27-76; 8; 46  Mo] 
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DEPARTMENT  OF  LABOR 

Office  of  Federal  Contract  Compliance 
Programs 

FEDERAL  ADVISORY  COMMITTEE  FOR 
HIGHER  EDUCATION  EQUAL  EMPLOY- 
MENT OPPORTUNITY  PROGRAMS 

Establishment  of  Committee 

1.  Establishment  of  Advisory  Commit- 
tee—A. Establishment.  The  Secretary  of 
Labor  and  the  Secretary  of  Health, 
Education,  and  Welfare,  after  consulta- 
tion with  the  Director,  Office  of  Manage- 
ment and  Budget,  have  jointly  deter- 
mined that  it  is  in  the  public  interest  in 
connection  with  the  performance  of 
duties  imposed  on  the  Secretaries  of 
Labor  and  Health,  Education,  and  Wel- 
fare concerning  plans  and  programs  for 
administering  the  provisions  of  Execu- 
tive Order  11246,  as  amended  by  Execu- 
tive Order  11375,  hereby  establish  the 
Federal  Advisory  Committee  for  Higher 
Education,  Equal  Employment  Oppor- 
tunity Programs,  pursuant  to  the  Fed- 
eral Advisory  Committee  Act  (5  U.S.C. 
App.  I.  Sum?,  n.  1972). 

B.  r/ie  Committee's  objectives  and  the 
scope  of  its  activity.  To  provide  advice 
and  information  to  the  Secretaries  of 
Labor  and  Healtli,  Education,  and  Wel- 
fare on  matters  as  they  arise  in  the  ad- 
ministration of  afOrmative  action  re- 
quirements of  the  Executive  Order  11246, 
as  amended  by  Executive  Order  11375,  re- 
quiring affirmative  action  by  institutions 
of  higher  education  holding  contracts  in 
excess  of  $10,000. 

C.  The  period  of  time  necessary  for 
the  Committee  to  carry  out  its  purposes. 
Beginning  as  soon  as  practical  after  Jan- 
uary 28,  1976  and  ending  as  soon  as  prac- 
tical after  January  28. 1978. 

D.  The  agencies  to  whom  the  Commit- 
tee Reports.  The  Secretaries  of  Labor 
and  Health,  Education  and  Welfare. 

E.  The  agency  responsible  for  provid- 
ing the  necessary  support  for  the  Com- 
mittee. The  U.S.  Department  of  Labor. 

F.  A  description  of  the  duties  for  which 
the  Committee  is  responsible.  1.  to  ad- 
vise, consult  with,  and  make  recommen- 
dations to  the  Secretaries  of  Labor  and 
Health,  Education  and  Welfare  on  the 
administration  of  the  affirmative  action 
requirements  of  Executive  Order  11246, 
as  amended; 

2.  to  provide  advice  on  the  effective- 
ness of  the  implementation  of  the  af- 
firmative action  requirements,  the  appli- 
cability of  such  requirements  to  Insti- 
tutions of  higher  education ; 

3.  to  advise  on  problem  areas,  recom- 
mending necessary  changes  in  the  ad- 
ministration of  regulations,  as  in  the 
regulations  themselves; 

4.  to  provide  a  forum  for  an  inter- 
change of  ideas  between  the  various  cli- 
ent groups  on  common  or  related  issues; 

5.  to  advise  the  Secretaries  on  the  ef- 
fectiveness in  communicating  with  those 
concerned  with  afflirmative  action  pro- 
grams. 

6.  to  advise  the  Secretaries  on  the 
possible  Impact  of  any  proposed  new 
approaches  or  chcmge  In  policy. 


G.  The  estimated  annual  operating 
costs  in  dollars  and  man-year  for  the 
Committee.  $25,000  and  one-half  woi* 
year  of  staff  support. 

H.  The  estimated  number  and  fre- 
quency of  Committee  meetings.  The 
Committee  will  meet  at  least  four  times 
a  year  or  at  irregular  intervals  or  at  the 
call  of  the  Secretary  of  Labor  or  the 
Secretary  of  Health,  Education  and  Wel- 
fare, depending  on  such  factors  as  level 
of  activity,  the  needs  of  the  Secretaries, 
the  nature  and  volume  of  reports  re- 
quired by  statute  of  the  Committee,  as 
well  as  additional  reports  that  may  be 
provided  by  the  Committee  for  the  con- 
sideration of  the  Secretaries. 

I.  Membership.  The  Committee  shall 
consist  of  approximately  9-12  members 
from  the  higher  education  community, 
appointed  by  the  Secretaries  of  Labor 
and  Health,  Education  and  Welfare,  act- 
ing jointly.  Members  will  serve  at  the  dis- 
cretion of  tiie  Secretaries.  A  Ctiairperson 
shall  be  appointed  by  the  Secretaries. 

J.  The  Committee's  termination  date. 
After  issuing  its  final  report  to  the  Cong- 
ress as  soon  as  practical  after  January 
28,  1978. 

K.  Waiver  of  time  between  this  publi- 
cation and  the  filing  of  the  charter.  The 
Office  of  Management  and  Budget  has 
waived  the  15  days  notice  between  this 
publication  and  the  filing  of  the  charter 
of  this  Committee.  Notice  was  given  in 
the  Federal  Register,  Vol.  41,  No.  11,  p. 
2456,  January  16,  1976,  of  the  intaition 
of  the  Departments  of  Labor  and  Health, 
Education  and  Welfare  to  initiate  proce- 
dures under  the  Federal  Advisory  Act  to 
establish  this  Committee. 

Signed  at  Washington.  D.C.  this  26th 
day  of  January  1976. 

John  T.  Dunlop, 
Secretary  of  Labor. 

(PR  Doc.76-2670  PUed  l-27-76;8:45  am] 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  961] 

ASSIGNMENT  OF  HEARINGS 

January  23,  1976. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contsiins  prospective  as- 
sigimients  only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri- 
ate steps  to  Insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  Interested. 

MC  126276  (Sut-No.  133),  Past  MoUw  Serr- 
Ice,  Inc..  now  assigned  Ptebruary  3,  1976,  at 
Chicago,  lU.,  will  be  held  in  Room  204-A 
Everett  McKlnley  Dlrkaen  BuUdlng,  219  a. 
DearbMH  Street,  Instead  of  Room  1614. 

MC  119767  (Sub-No.  328),  Beaver  Transport. 
Co.,  now  assigned  February  3,  1976,  at  Chi- 


cago. lU..  will  be  held   In  Room   1086- A. 
Everett  McKlnley  Dlrkaen  Building,  219  S. 
De«rbom  St.,  Instead  of  Room  a04-A. 
MC  141106,  C.  B.  Rlemer,  d.b.a.  Riemer's  Ma- 
rina,  now   assigned  February   4,    1976,   at 
Chicago,  ni.,  wUl  be  held  in  Room  a04-A. 
Everett  McKlnley  Dlrksen  BuUdlng.  219  S. 
Dearborn  Street.  Instead  of  Room  1614. 
MC   108531   Sub-18.   Blue  bird  Coach   Lines. 
Inc..  now  being  assigned  March  10,  1976  (3 
days) ,  at  Pittsbxirgh,  Pa.  in  a  hearing  room 
to  be  later  deslE^nated. 
MC  64932  (Sub-No.  551),  Rogers  Cartage  Co., 
now  assigned  February  4,  1976.  at  Chicago. 
111..  wUl  be  held  in  Room  1086-A,  Everett 
McKlnley  Dlrken  Building,  219  S.  Dearbcm 
Street,  instead  of  Room  204-A. 
MC  107496   (Sub-No.  997).  Ruan  Transpcrt 
Corporation,    now    assigned    February    5, 
1975,  at  Chicago,  lU.,  wUl  be  held  In  Room 
1086-A,  Everett  McKlnley  Dlrksen  BuUd- 
lng.  219    S.   Dearborn   Street,    Instead   of 
Room  350,  Federal  Building,  230  S.  Dear- 
born Street. 
MC  114274  (Sub-No..33),  Vitalta  Truck  Lines, 
Inc,    now    aaigned    February   9,    1976,    at 
Chicago,  lU.,  wUl  be  held  in  Room  1080-A 
Everett   McKlnley   Dlrksen    BuUdlng,    219 
South  Dearborn  Street,  Instead  of  Room 
3855-A,  FWleral  BuUdlng,  230  S.  Dearborn 
St. 
MC   113651    (Sub-No.   184),  Indiana  B^rlg- 
erated  Lines,  Inc.,  now  assigned  February 
10,  1976.  at  Chicago.  lU..  wUl  be  held  In 
Room   1086-A.  Everett  McKlnley  Dlrksen 
Building.  219  S.  DearbMn  St..  instead  of 
Room    3855-A.    Federal    Building,    230    S. 
Dearborn   St. 
MC-C-8834.  Schwerman  Trucking  Company 
and  Continental  Oil  Company — Investiga- 
tion of  Operations  and  Practices  and  Rev- 
ocation of  Certificates,  now  assigned  P^eb- 
ruary  12,  1976,  at  Chicago,  ni..  wlU  be  held 
In  Room  1086-A,  Everett  McKlnley  Dlrksen 
Building.  219  S.  Dearborn  St..  Instead  of 
Room    3865-A,    Federal    Building.    230    S. 
Dearborn  St. 
MC-F  12361,  Payard  Moving  and  Trans- 
portation       Corporation — Purchase — 
Singing    River    Motor    Freight,    MC 
65088    Sub-3    and    MC    65088    Sub-4, 
Fayard    Moving    and    Transportation 
Corporation,     now     being     assigned 
March  10,  1976  (3  days),  at  Jackson, 
Mississippi,  in  a  hearing  room  to  be 
later  designated. 
MC   11207   Sub-356,   Deaton,   Inc.,   now 
l>eing  assigned  March  15, 1976  (1  week) , 
at  New  Orleans,  Louisiana,  in  a  hear- 
ing room  to  be  later  designated. 
MC    29886     (Sub-No.     317),    Dallas     & 
Mavis  Forwarding  Co.,  Inc.,  now  as- 
signed February  4,  1976,  at  Chicapo, 
n.,   is    canceled   and   transferred   to 
Modified  Procedure. 
MC    105457    Sub-84,    Thurston    Motor 
Lines,  Inc.,  now  l>eing  assigned  April  20, 
1976  (9  days) ,  at  Birmingham,  Ala.,  in 
a  hearing  room  to  be  later  designated. 
MC  139741  Sub-2,  D  k  D  Disposal  Serv- 
ices Limited,  now  being  assigned  March 
15,  1976  (1  week),  at  Buffalo,  N.Y.,  in 
a  hearing  room  to  be  later  designated. 
MC  123407  Sub-245.  Sawyer  Transp(»i. 
Inc..  now  assigned  February  3,  1976,  at 
Chicago.   HL,  will  be  held  in  Room 
244- A.  219  S.  Dearborn  Street.  Instead 
of  In  Room  672,  536  S.  Clark  Street. 

[sxal]  RoBBtT  L.  Oswald, 

Secretarp. 

IFB  DOC.78-M79  Piled  l-37-7«;e:45  am] 
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(Notice  No.  962] 
ASSIGNMENT  OF  HEABINGS;  CORRECTION 

jANtTARY  23,   1976. 

Cases  assigned  for  hecuing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments oDly  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation  of 
hearings  as  promptly  as  possible,  but  in- 
terested parties  should  take  appropriate 
steps  to  insure  that  they  are  notified  of 
cancellation  or  postponements  of  hear- 
ings in  which  they  are  interested. 

Correction 

AB  1  (Sub-No.  27) ,  Chicago  and  North 
Western  Transportation  Company  Aban- 
donment Between  Sommers  and  Carroll, 
In  Calhoxm  and  Carroll  Counties,  Iowa, 
now  assigned  February  9,  1976,  at  Car- 
roll, Iowa  will  be  held  at  the  City  Coun- 
cil Chamber.  City  Hall. 

This  notice  corrects  Docket  No.  which 
was  shown  incorrect  in  Notice  No.  960. 


Robert  L.  Oswald, 

Secretary. 


[seal] 

|PR  Doc  76-2480  Piled  1-27-76:8:45  am] 


I  Ex  Parte  No.  MC-82  (Sub-No.  1)  I 

INTERCITY  BUS  INDUSTRY 

Procedures  in  Motor  Carrier  Revenue 
Proceedings 

January  23.  1976. 
Notice  to  all  interested  persons:  The 
due  date  for  the  filing  of  initial  com- 
ments In  this  proceeding  has  been  ex- 
tended to  February  25,  1976. 

[SEAL]  FlOBERT  L.  OSWALD, 

Secretary. 
IFR  Doc.76-2481  Piled  1-27-76:8:45  amj 
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[Rule  19:  Ex  Parte  No.  241:  Exemption 
No.  99 1 

BURLINGTON   NORTHERN,    INC.,    ET  AL 

Mandatory  Car  Service  Orders 

To  all  U.S.  railroads:  It  appearing. 
That  the  U.S.  railroads  own  numer- 
ous plain  gondolas  less  than  61  ft.; 
that  imder  present  conditions,  there 
are  substantial  surpluses  of  these  cars 
on  the  lines  of  the  car  owners;  that 
return  of  these  cars  to  the  car  owners 
would  result  in  their  being  stored  idle 
on  these  lines;  that  such  cars  can  be 
used  by  other  carriers  for  traiisport- 
ing  traffic  offered  for  shipments  to 
points  removte  from  the  car  owners; 
and  that  compliance  with  Car  Service 
Rules  1  and  2  prevents  such  use  of  plain 
gondolas,  resulting  in  unnecessary  loss 
of  utilization  of  such  cars. 

It  is  ordered.  That  pursuant  to  the  au- 
thority vested  In  me  by  Car  Service  Rule 
19,  plain  gondola  cars  described  In  the 
Official  Railway  Equipment  Register, 
ICC.   R.E.R.   No.  397,   issued  by  W.   J. 


13, 


NOTICES 

Tre^e,  or  seccessive  Issues  thereof,  as 
haviig  mechanical  designation  "GA", 
"QD",  "GH",  "OS",  and  "GW", 
whidh  are  less  than  61  ft.  0  In.  long,  and 
whl<  h  bear  the  reporting  marks  assigned 
ufiited  States  Railroads,  shall  be  ex- 
from  the  provisions  of  Car  Service 
Rulds  Ka),  2(a),  and  2(b).  (See  Excep- 
tions; 1,  2  and  3) 

Ex  ;eptlon  1 :  This  exemption  does  not 
supe  sede  United  States  cxistoms  regulations 
applicable  to  cars  owned  by  Canadian  or 
Mexi  :an  railroads. 

Ex:eption  2:  This  exemption  shall  not  ap- 

1  o  cars  subject  to  service  orders  Issued 

Interstate  Commerce  Commission  or 

itectives  issued  by  the  Car  Service  Divl- 

of   the   Association  of   American  Rall- 

1,  restricting  the  use  of  designated  cars. 

Ex  :eptlon  3 :  This  exemption  shall  not  ap- 
plaln  gondola  cars  owned  by  the  rail- 
.  named  below : 

BJrlington  Northern  Inc.,  reporting 
marls:    BN-CBQ-GN-NP-SPS. 

Tl  e  Central  Railroad  Company  of  New 
Jersi  y,  Robert  D.  Timpany,  Trustee,  report- 
ing narks:  CNJ. 

CI  icago.  Milwaukee,  St.  Paul  and  Pacific 
Rail  oad  Company,  reporting  marks:  MILW. 

Tl  >e  Denver  and  Rio  Grande  Western  Rail- 
road Company,  reporting  marks:  DRGW. 

Pl>rida  East  Coast  Railway  Company,  re- 
port ng  marks:  PEC. 

Oi  and  Trunk  Western  Railroad  Company, 
repo  rting  marks :  GTW. 

Tlie  Kansas  City  Southern  Railway  Corn- 
pan;  ■,  reporting  marks:  KCS. 

U  uisiana  &  Arkansas  Railway  Company, 
reporting  marks:  LA. 

Milne  Central  Railroad  Company,  report- 
ing marks:  MEC. 

P(  nn  Central  Transportation  Company. 
Rob  (rt  W.  Blanchette,  Richard  C.  Bond  and 
Johi  I  H.  McArthur,  trustees,  iieporting  marks: 
PC-  ?RR-NYC. 

R  lading  Company,  Andrew  L.  Lewis,  Jr.  and 
Jo3«ph  L.  Castle,  trustees,  reporting  marks: 
REKt. 

R  chmond,  Fredericksburg  and  Potomac 
Railroad  Company,  reporting  marks :  RPP. 


Effective  January  14, 1976. 

Expires  February  29,  1976. 

lisued  at  Washington,  DC,  January 
1976. 

Interstate  Commerce 
Commission, 
seal  I         Lewis  R.  Teeple, 

Agent. 

Doc. 76-2482  Filed  1-27-76:8:45  am] 


FSA  No.  43117^oinf  Rail-Water 
Container  Rates — American  Export 
Lines.  Inc.  Filed  by  American  Export 
Lines.  Inc.  (No.  5).  for  itself  and  inter- 
ested rail  carriers.  Rates  on  general 
commodities,  from  ports  in  Europe,  the 
United  Kingdom  and  the  Mediterranean, 
to  rail  carrier's  terminfUs  in  California. 
Oregon  and  Washington. 

Grounds  for  relief — Water  competi- 
tion. 

Tariffs — American  Export  Lines,  Inc., 
tariffs  I.C.C.  Nos.  2  and  3.  Rates  are  pub- 
lished to  become  effective  on  Febru- 
ary 23, 1976. 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

JFR  Etoc.76-2483  Piled  l-27-76;8:45  am] 
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FOURTH  SECTION  APPLICATION   FOR 
RELIEF 

January  23,  1976. 
An  application,  as  summarized  below, 
ha;  been  filed  requesting  relief  from  the 
retjuirements  of  Section  4  of  the  Inter- 
state Commerce  Act  to  permit  common 
carriers  named  or  described  in  the  ap- 
plication to  maintain  higher  rates  and 
chiirges  at  intermediate  points  than 
thtse  sought  to  be  established  at  more 
distant  points. 

•otests  to  the  granting  of  an  appli- 
caldon  must  be  prepared  In  accordance 
wlh  Rule  40  of  the  General  Rules  of 
Pr  ictlce  (49  CFR  1100.40)  and  filed  on 
or  jefore  February  12,  1976. 


Union  Pacific  eliminated. 


(Noitlce  No.  4] 

MOTOR  CARRIER  ALTERNATE  ROUTE 
DEVIATION  NOTICES 

January  23,  1976. 

The  following  letter -notices  of  pro- 
posals (except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the  quality 
of  the  human  environment  resulting 
from  approval  of  its  application),  to 
operate  over  deviation  routes  for  operat- 
ing convenience  only  have  been  filed  with 
the  Interstate  Commerce  Commission 
under  the  Commission's  Revised  Devia- 
tion Rules-Motor  Carriers  of  Property, 
1969  (49  C.P.R.  1042.4(c)  (ID)  and  no- 
tice thereof  to  all  interested  persons  is 
hereby  given  as  provided  in  such  rules 
(49  C.F.R.  1042.4(c)  (ID). 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  wttli  the  Interstate  Com- 
merce Commission  in  the  manner  and 
form  provided  in  such  rules  (49  C.FJl. 
1042.4(c)  (12) )  at  any  time,  but  will  not 
operate  to  stay  commencement  of  the 
proposed  operations  unless  filed  within 
30  days  from  the  date  of  publication. 

Successively  filed  letter-notices  of  the 
same  carrier  under  the  Commission's 
Revised  Deviation  Rules-Motor  Carriers 
of  Property,  1969,  will  be  numbered  con- 
secutively for  convenience  In  identifica- 
tion and  protests,  if  any,  should  refer  to 
such  letter-notices  by  number. 

Motor  Carreers  of  Property 

No.  MC  921  (Deviation  No.  4) ,  DEAN 
TRUCK  LINE,  INC.,  P.O.  Drawer  631, 
Pulton  Drive,  Corinth,  Miss.  38834,  filed 
January  14,  1976.  Carrier's  representa- 
tive: A.  Doyle  Cloud.  Jr..  2008  Clark 
Tower,  5100  Poplar  Ave.,  Memphis,  Term. 
38137.  Carrier  proposes  to  operate  as  a 
common  carrier,  by  motor  vehicle,  of 
general  commodities,  with  certain  ex- 
ceptions, over  a  deviation  route  as  fol- 
lows: FnMn  Montgomery,  Ala.,  over  U.S. 
Highway  82  to  Northport,  Ala.,  and  re- 
turn over  the  same  route  for  operating 
convenience  only.  The  notice  indicates 
that  the  carrier  is  presently  authorized 
to  transport  the  same  commodities,  over 
a  pertinent  service  route  as  follows: 
Prom  Montomery,  Ala.,  over  U.S.  High- 
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way  80  to  Demopolis,  Ala.,  thence  over 
U  S.  Highway  43  to  Tuscaloosa,  Ala., 
thence  over  U.a  Highway  82  to  North- 
port,  Ala.,  and  return  over  the  same 
route. 

No  MC  111383  (Deviation  No.  41), 
BRASWELL  MOTOR  FREIGHT  LINES, 
INC  P.O.  Box  4447.  Dallas,  Tex.  75208, 
filed  December  29,  1975.  Carrier  proposes 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  of  general  commodities,  with 
certain  exceptions,  over  a  deviation  route 
as  follows:  From  junction  U.S.  Highway 
51  and  U.S.  Highway  82,  near  Winona, 
Miss.,  over  U.S.  Highway  82  to  Tusca- 
loosa, Ala.,  and  return  over  the  same 
route  for  operating  convenience  only. 
The  notice  Indicates  that  the  carrier  is 
presently  authorized  to  transport  the 
same  commodities,  over  a  pertinent 
service  route  as  follows:  From  junction 
U.S.  Highway  82  and  U.S.  Highway  51 
near  Winona.  Miss.,  over  U.S.  Highway 
51  to  Jackson,  Miss.,  thence  over  U.S. 
Highway  80  to  jimction  U.S.  Highway 
11.  thence  over  U.S.  Highway  11  to  Tus- 
caloosa. Ala.,  and  return  over  the  same 
route. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

JFR  Doc.76-2484  Filed  1-27-76:8:45  am] 


[Notice  No.  2] 

MOTOR  CARRIER  ALTERNATE  ROUTE 
DEVIATION  NOTICES 

January  23,  1976. 

The  following  letter-notices  of  pro- 
posals (except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the  quality 
of  the  human  environment  resulting 
from  approval  of  its  application) ,  to  op- 
erate over  deviation  routes  for  operating 
convenience  only  have  been  filed  with 
the  Interstate  Commerce  Commission 
imder  the  Commission's  Revised  Devia- 
tion Rules-Motor  Carriers  of  Passengers, 
1969  (49  C.F.R.  1042.2(c)  (9))  and  notice 
thereof  to  all  interested  persons  is  here- 
by given  as  provided  in  such  rules  (49 
C.F.R.  1042.2(C)(9)). 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com- 
merce Commission  in  the  manner  and 
form  provided  in  such  rules  (49  C.F.R. 
1042.2(c)(9))  at  any  time,  but  will  not 
operate  to  stay  commencement  of  the 
proposed  operations  unless  filed  on  or  be- 
fore February  27,  1976. 

Successively  filed  letter-notices  of  the 
same  carrier  under  the  Commission's  Re- 
vised Deviation  Rules-Motor  Ctirriers  of 
property.  1969.  will  be  numbered  con- 
secutively for  convenience  in  identifica- 
tion and  protests,  if  any,  should  refer  to 
such  letter-notices  by  number. 

Motor  Carriers  of  Passengers 
No.    MC-1515    (Deviation    No.    702), 
(Cancels    Deviation    No.    580).    GREY- 
HOUND LINES,  INC.,  Greyhoimd  Tower, 
Phoenix,  Ariz.  85077,  filed  January  7, 


1976.  Carrier  proposes  to  oi?erate  as  a 
common  carrier,  by  motor  vehicle,  of 
passengers  and  their  baggage,  and  ex- 
press and  neuJspopers  in  the  same  vehicle 
with  passengers,  over  deviation  routes  as 
follow:    (1)    From  Winton-Salem,  N.C., 
over  Interstate  Highway  40  to  junction 
Interstate  Highway  77  near  StatesvUle, 
N.C.,  thence  over  Interstate  Highway  77 
to  junction  U.S.  Highway  21  near  Cor- 
nelius, N.C..  with  the  following  access 
routes:   (a)  From  Mocksville,  N.C.,  over 
U.S.  Highway  158  to  junction  Interstate 
Highway  40,  (b)  From  Mocksville,  N.C., 
over  U.S.  Highway  64  to  junction  Inter- 
state Highway  40,  (c)  From  Stat«sviUe, 
N.C.,  over  Broad  Street  to  junction  In- 
terstate Highway  77.  (dl  From  States- 
vUle, N.C.,  over  U.S.  Highway  70  to  junc- 
tion Interstate  Highway  77,   (e)    From 
Mooresville,  N.C.,  over  North  Carolina 
Highway     115    to    junction    Interstate 
Highway  77,  <f)  From  Mooresville,  N.C., 
over   North   Carolina   Highway    150   to 
junction  Interstate  Highway  77,  (g)  From 
Mount  Mourne,  N.C.,  over  access  road  to 
junction  Interstate  Highway  77,  and  (h) 
From  Davidson,  N.C.,  over  access  road 
to  junction  Interstate  Highway  77,  and 
(2>    From  junction  Interstate  Highway 
77  and  U.S.  Highway  21  near  CorneUus, 
N.C.,  over  Interstate  Highway  77  to  the 
North    Carolina-South    Carolina    State 
Line,  with  the  following  access  routes: 
(a)  From  junction  U.S.  Highway  21  and 
Reams  Road  over  Reams  Road  to  junc- 
tion Interstate  Highway  77,   (b)   Prom 
junction  U.S.  Highway  21   and  Sunset 
Road  over  Sunset  Road  to  junction  In- 
terstate Highway  77,  and  (c)  From  Char- 
lotte, N.C..  over  city  streets  to  junction 
Interstate  Highway  77,  and  return  over 
the  same  routes  for  operating  conven- 
ience only.  The  notice  indicates  that  the 
carrier  is  presently  authorized  to  trans- 
port passengers  and  the  same  property, 
over  a  pertinent  service  route  as  follows: 
From   Winston -Salem,   N.C..   over   U.S. 
Higliway  158  to  Mocksville,  N.C.,  thence 
over  U.S.  Highway  64  to  junction  U.S. 
Highway  21  in  Statesville.  N.C.,  thence 
over  U.S.  Highway  21  to  junction  un- 
numbered highway,  thence  over  unnum- 
bered highway  via  Mooresville  and  Da- 
vidson, N.C.,  to  junction  U.S.  Highway 
21,   thence   over  U.S.   Highway   21   via 
Charlotte,  N.C.,  to  the  North  Carolina- 
South  Carolina  State  Line  and  return 
over  the  same  route. 

No.  MC  1515  (Deviation  No.  703) ,  (Can- 
cels Deviation  No.  198) ,  GREYHOUND 
LINES,  INC.,  Greyhound  Tower,  Phoe- 
nix, Ariz.  85077,  filed  January  15,  1976. 
Carrier  proposes  to  operate  as  a  common 
carrier,  by  motor  vehicle,  of  passengers 
and  their  baggage,  and  express  and 
newspapers  in  the  same  vehicle  with  pas- 
sengers, over  deviation  routes  as  fol- 
lows: (1)  From  Bingham  ton,  N.Y.,  over 
Interstate  Highway  81  to  Scranton,  Pa., 
with  the  following  access  routes:  (a) 
From  junction  Interstate  Highway  81 
and  Pennsylvania  Highway  107  over 
Pennsylvania  Highway  107  to  junction 
U.S.  Highway  11  (at  Pactoryville,  Pa.), 
and  (b)  Prom  South  Ablngton  (Town- 
ship) ,  Pa.,  (Interchange  No.  38  of  North- 


eastern Extension  of  Pennsylvania  Turn- 
pike) over  access  roads  to  Interstate 
Highway  81,  and  (2)  From  Scranton, 
Pa.,  over  Interstate  Highway  81  to  junc- 
tion Interstate  Highway  380,  thence 
over  Interstate  Highway  380  to  junction 
Permsylvania  Highway  307,  and  return 
over  the  same  routes  for  operating  con- 
venience only.  The  notice  indicates  that 
the  carrier  is  presently  authorized  to 
transport  passengers  and  the  same  prop- 
erty over  a  pertinent  service  route  as 
follows:  From  Binghamton,  N.Y.,  over 
U.S.  Highway  11  to  Scranton,  Pa.,  thence 
over  Permsylvania  Highway  307  to  jimc- 
tion Interstate  Higliway  380,  and  return 
over  the  same  route. 
By  the  Commission. 

[SEAL]  Robert  L.  Oswald. 

Secretary. 

[PR  Doc.76-2486  Filed  1-27-76:8:45  am] 


[Notice  No.  7] 

MOTOR  CARRIER  APPLICATIONS  AND 
CERTAIN  OTHER  PROCEEDINGS 

January  23,  1976. 
The  following  publications  include 
motor  carrier,  water  carrier,  broker, 
freight  forwarder  and  rail  proceedings 
Indexed  as  follows:  (1)  grants  of  author- 
ity requiring  republication  prior  to  cer- 
tification; (2)  notices  of  filing  of  peti- 
tions for  modification  of  existing  authori- 
ties; (3)  new  operating  rights  applica- 
tions directly  related  to  and  processed 
on  a  consolidated  record  with  finance  ap- 
plications filed  imder  sections  5(2)  and 
212(b) ;  (4)  noUces  of  filing  of  sections 
5(2)  and  210a(b)  finance  applications; 
and  (5)  notices  of  filing  of  section  212 
(b)  transfer  applications. 

Each  applicant  (except  as  otherwise 
specifically  noted)  states  that  there  will 
be  no  significant  effect  on  the  quality  of 
the  human  environment  resulting  from 
approval  of  its  application  in  compliance 
with  the  requirements  of  49  CT.R. 
1100.250. 

Protests  to  the  granting  of  the  re- 
quested authority  must  be  filed  with  the 
Commission  by  February  27,  1976  (unless 
otherwise  specified).  Failure  seasonably 
to  file  a  protest  will  be  construed  as  a 
waiver  of  opposition  and  participation  in 
the  proceeding.  A  protest  should  comply 
with  section  247(d)  or  section  240(c) 
as  appropriate  of  the  Commission's  Cien- 
eral  Rules  of  Practice  which  requires  that 
it  set  forth  specifically  the  grounds  upon 
which  It  Is  made,  contain  a  detailed 
statement  of  protestant's  interest  in  the 
proceeding  (including  a  copy  of  the 
specific  portions  of  its  authority  which 
protestant  believes  to  be  in  confiict  with 
that  sought  in  the  application,  and  a 
detEdled  description  of  the  method — 
whether  by  joinder,  interline,  or  other 
means — by  which  protestant  would  use 
such  authority  to  provide  all  or  part  of 
the  service  proposed) ,  and  shall  specify 
with  particularity  the  facts,  matters,  and 
things  relied  upon,  but  shall  not  Include 
issues  or  allegations  phrased  generally. 
Protests  not  in  reasonable  compliance 
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with  the  requirements  of  the  rules  may  be 
rejected.  The  original  and  one  (1)  copy 
of  the  protest  (except  for  petitions  and 
Finance  Dockets  under  Rule  40  requiring 
the  original  and  six  (6)  copies  of  the 
protest)  shall  be  filed  with  the  Com- 
mission, and  a  copy  shall  be  served  con- 
currently upon  applicant's  or  petitioner's 
representative,  or  applicant  or  petitioner 
if  no  representative  Is  named.  If  the  pro- 
test Includes  a  request  for  oral  hearing, 
such  requests  shall  meet  the  require- 
ments of  section  247(d)(4)  or  section 
240(c)  (4)  of  the  special  rules,  and  shall 
include  the  certification  required  therein. 

No.  MC  88594  (Notice  of  filing  of  peti- 
tion to  modify  territorial  description) 
filed  I>ecember  22.  1975.  Petitioner: 
CARLETON  G.  WHITAKER,  INC.,  Route 
17,  Eicit  84,  Deposit  (Delaware  Coimty), 
N.Y.  13754.  Petitioner's  representative: 
Norman  Weiss.  2  West  45th  Street.  New 
York,  N.Y.  10036.  Petitioner  holds  a 
motor  common  carrier  Certificate  In  No. 
MC  88594,  Issued  (Dctober  29,  1951,  au- 
thorizing transportation  as  pertinent, 
over  irregular  routes,  of  (1)  Milk  (except 
in  hermetically  sealed  containers)  and 
milk  products  (except  In  hermetically 
sealed  containers) ,  (a)  from  Fort  Plain, 
N.Y.,  and  points  In  New  York  within 
150  miles  of  Fort  Plain,  to  New 
York,  N.Y..  Providence.  R.I.,  and  aU 
points  In  Connecticut,  Massswihusetts, 
and  New  Jersey;  and  (b)  from  New  Paltz, 
Margaretville,  Rockdale,  Roxbury, 
Olivers,  Andes,  Remsen,  and  Moimt  Up- 
ton, N.Y.,  and  points  in  New  York  within 
50  miles  of  Mount  Upton,  to  points  in 
New  York*  within  50  miles  of  the  City 
HaU  in  New  York,  N.Y.,  beyond  the  city 
limits  thereof;  and  (2)  empty  containers 
used  in  the  transportation  of  the  above- 
described  commodities,  from  the  above - 
specified  destination  points  to  the  re- 
spective origin  points  specified  above, 
restricted  against  the  transportation  of 
Ice  cream  mix  from  Canton.  Cohocton, 
Canlsteo,  Skaneateles,  and  (Tanastota, 
N.Y.,  to  any  of  the  destination  points 
described  above,  or  Ice  cream  mix.  In 
tank  trucks,  from  any  of  the  origin  points 
described  above  to  any  point  in  Con- 
necticut. 

By  the  Instant  petition,  petitioner 
seeks  to  eliminate  peat  (a)  and  (fo)  In 
the  above  territorial  description  and  to 
modify  so  as  to  read,  Milk  (except  In 
hermetically  sealed  containers)  and  milk 
products  (except  In  hermetically  sealed 
containers),  from  points  in  New  York, 
except  points  In  Cattaraugiis,  Chatauqua, 
Brie,  Genesee,  Livingston,  Monroe,  Ni- 
agara. Orleans  and  Wyoming  Counties,  to 
New  Ycwk,  N.Y..  and  points  in  Nassau, 
Svxffolk  and  Westchester  (bounties,  N.Y., 
and  points  In  Connecticut,  Massachu- 
setts, New  Jersey  and  Rhode  Island.  The 
rest  of  the  certificate  remains  the  same. 
Any  Interested  person  or  persons  desiring 
to  participate  may  file  an  original  and 
six  copies  of  his  written  representations, 
views  or  arguments  In  support  of  or 
against  the  petition  within  30  days  from 
the  date  ot  publication  in  the  Fkdkral 
Recistxr. 

No.  MC  125399  (Notice  of  filing  of  peti- 
tion  to  modify  territorial  description) 
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filed  December  22,  1975.  Petitioner: 
CAR  H'S  DELUXE  COACHES  LIMITED, 
Owen  Soimd,  Ontario,  Canada.  Peti- 
tioner's representative:  8.  Harrison 
Kahii,  Suite  733  Investment  Building, 
Wasliington,  D.C.  20005.  Petitioner  holds 
a  mdtor  common  carrier  Certificate  In 
No.  MC  125399,  Issued  December  5.  1969. 
authorizing  transportation,  over  irregu- 
lar r)utes.  of  Passengers  and  their  hag- 
gage  in  the  same  vehicle,  in  round-trip 
charier  operations,  from  ports  of  entry 
International  Boundary  line,  be- 
the  United  States  and  Canada,  to 
in  the  United  States  (except 
and  Hawaii) ,  and  return, 
the  Instant  petition,  petitioner  seeks 
niodify  the  territorial  description  In 
4bove  authority  so  as  to  read,  from 
of  entry  on  the  United  States- 
Canida  Boundary  line,  to  points  in  the 
Unitsd  States  'including  Alaska  but  ex- 
cludfig  Hawaii) ,  and  return.  Any  inter- 
person  or  persons  desiring  to  par- 
ticipate may  file  an  original  and  six 
of  his  written  representations, 
or  argimients  In  support  of  or 
the  petition  within  30  days  from 
iate  of  publication  In  the  Fideral 
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Nc .  MC  139201  (Sub-No.  1) ,  (Notice  of 
filini:  of  petition  for  removal  of  restric- 
tion filed  December  15, 1975.  PeUUoner: 
MEF  CHANTS  DELIVERY,  INCORPOR- 
ATE D,  515  Thiid  Street,  Alton.  111.  62002. 
Petii  loner's  representative:  Paul  F. 
Frici  ler  (same  address  as  applicant) .  Pe- 
titio  ler  holds  a  motor  common  carrier 
Certificate  in  No.  MC  139201  (Sub-No.  1) , 
issued  May  21,  1975,  authorizing  trans- 
port ition,  over  irregular  routes  of  Gen- 
eral commodities,  (except  those  of  im- 
usual  value.  Classes  A  and  B  explosives, 
hou^hold  goods  as  defined  by  the  Corn- 
on,  commodities  In  bulk,  those  re- 
quiring special  equipment,  business  rec- 
ordsF  audit  and  accounting  media,  cash 
letters,  radiopharmaceuticals,  film,  and 
priius) ,  between  St.  Louis  and  points  In 
St.  liouis  County,  Mo.,  on  the  one  hsmd, 
and!  on  the  other,  points  in  Bond,  Clin- 
ton, Fayette,  Greene.  JefTerson,  Jersey, 
Macoupin.  Madison.  Marion,  Monroe, 
Moritgomerj'.  Perry.  Randolph.  St.  Clair, 
and  [Washington  Counties,  HI.,  restricted 
the  transpoi-tatlon  of  parcels  not 
ding  100  pounds  each,  in  peddle  de- 
service,  and  (2)  against  service 
.  the  facilities  of  Stix.  Baer  &  Fuller 
at  St.  Louis  and  points  in  St.  Louis 
ties,  Mo. 
the  instant  petition,  petitioner 
to  remove  Part  (1)  of  the  restric- 
in  the  above  authority.  Any  inter- 
„  person  or  persons  desiring  to  par- 
ate,  may  file  an  original  and  six  cop- 
>t  his  written  representations,  views 
-_  _^rguments.  in  support  of  or  against 
the  f)€tition  within  30  days  from  the  date 
of  publication  in  the  Federal  Register. 

N^>.  MC  140252  (Sub-No.  1) .  (Notice  of 
filling  of  petition  to  add  origin  points) ,  fi- 
led January  5,  1976.  Petitioner:  M.  K.  M. 
ASSOCIATED  TRUCKINa  CORP.. 
117  Dutch  Rd.,  East  Bnmswlck,  N.J. 
08816.  Petitioner's  representative:  Rob- 
ert B.  Pepper,  168  Woodbridge  Avenue, 
Higiland   Park,  N.J.  08904.   Petitioner 
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holds  a  motor  contract  carrier  permit  in 
No.  MC  140252  (Sub-No.  1),  Issued  Jan- 
uary 8,  1976,  authorizing  transportation, 
over  Irregular  routes,  of  Scrap  metals 
(except  In  dump  vehicles),  from  the 
plant  sites  of  National  Can  Corp.,  at  or 
near  Edison  and  Piscataway,  N.J.,  Long 
Island  City  and  Maspeth,  N.Y.,  and  Ham- 
burg. Pa.,  to  Sparrows  Point,  Md.,  and 
Wilmington,  Del.,  under  a  continuing 
contract,  or  contracts,  with  National  Can 
Corp.,  of  Piscataway,  N.J. 

By  the  instant  petition,  petitioner  seeks 
to  include  Pogelsville  and  Morrisville. 
Pa.,  as  origin  points  in  the  above  au- 
thority. Any  interested  person  or  persons 
desiring  to  participate  may  file  an  orig- 
inal and  six  copies  of  his  written  repre- 
sentations, views  or  argiunents  in  sup- 
port of  or  against  the  petition  within  30 
days  from  the  date  of  publication  in  the 
Federal  Register. 

Applications  under  sections  5  and  210a 
(b). 

The  following  applications  are  gov- 
erned by  the  Interstate  Commerce  Com- 
mission's Special  Rules  governing  notice 
of  filing  of  applications  by  motor  carriers 
of  property  or  passengers  under  Sectlwis 
5(a)  and  210a(b)  of  the  Interstate  Com- 
merce Act  and  certain  other  proceedings 
with  respect  thereto.  (49  C.F.R.  1.240). 

Motor  Carriers  of  Property 

APPLICATIONS  for  CERTIFICATES  OR  PERMITS 
WHICH  ARE  TO  BE  PROCESSED  CONCUR- 
RENTLY WITH  APPLICATION,  UNDER  SEC- 
TION 5  GOVERNED  BY  SPECIAL  RULE  240  TO 
THE  EXTENT  APPLICABLE 

No.  MC  1990  (Sub-No.  2) ,  filed  Decem- 
ber 19.  1975.  Applicant:  BOSTON  & 
WCX)NSOCKET  EXPRESS  CO.,  INC., 
1117  River  Street.  Woonsocket,  R.I.  02895. 
Applicant's  representative:  Kenneth  B. 
Williams,  84  State  Street,  Boston.  Mass. 
02109.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regxilar  routes,  transporting:  General 
commodities  (except  those  of  unusual 
value.  Classes  A  and  B  explosives,  live- 
stock, household  goods  as  defined  by  the 
Commission.  cc»nmodities  in  bulk,  and 
those  requiring  special  equipment) .  serv- 
ing points  in  Massachusetts  as  offroute 
iwints  In  conjunction  with  applicant's 
regular  routes  between  points  in  Mas- 
sachusetts and  Rhode  Island. 

Note. — The  purpoee  of  this  application  Is 
to  convert  a  Certificate  of  Registration  to  a 
Certificate  of  Public  Convenience  and  Neces- 
sity. This  la  a  matter  directly  related  to  a 
Section  5(2)  proceeding  In  MC-F-127a3  pub- 
lished In  the  Federal  Register  issue  of  Janu- 
ary 14,  1976.  If  a  hearing  Is  deemed  neces- 
sary, applicant  requests  It  be  held  at  Boston, 
Mass.  or  Providence.  RJ. 

No.  MC  42011  (Sub-No.  20 ».  filed  De- 
cember 15.  1975.  AppUcant:  D.  Q.  WISE 
it  CO.,  INC.  (Barbara  Ann  Brewer.  In- 
dependent Executrix).  P.O.  Box  15125. 
Tulsa.  Okla.  74115.  Applicant's  represent- 
ative: J.  G.  Dail.  Jr.,  1111  E  Street. 
NW..  Washington,  D.C.  20004.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Machinery,  materials, 
equipment,  and  supplies,  used  In,  or  In 
connection  with,  the  discovery,  develop- 
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ment,  production,  refining,  manufacture, 
processing,  storage,  transmission,  and 
distribution  of  natural  gas  and  petro- 
leum, and  their  products  and  byproducts, 
and  machinery,  materials,  equipment, 
and  supplies,  used  In,  or  in  connection 
with,  the  construction,  operation,  repair, 
s^.rvicing,  maintenance,  and  dismantling 
of  pipe  lines,  including  the  stringing  and 
picking  up  thereof,  except  the  stringing 
and  picking  up  of  pipe  in  main  lines,  (a) 
bstween  points  in  Colorado  and  points  in 
Lea  and  Eddy  Counties,  N.  Mex.  on  the 
one  hand,  and,  on  the  other,  points  in 
Oklahoma.  The  purpose  of  this  filing  is 
to  eliminate  the  gateways  of  points  In 
Oklahoma  witiiin  30  miles  of  Sayre, 
Okla.,  Including  Sayre.  and  those  in 
Cimarron,  Beaver,  and  Texas  Counties, 
Okla. 

(b)  between  points  In  Colorado  and 
points  in  Lea  and  Eddy  Counties, 
N.  Mex.,  on  the  one  hand,  and,  on  the 
otiier,  points  in  Texas.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
points  in  Texas  within  100  miles  of 
Pampa,  Tex.,  including  Pampa.  (c)  be- 
tween points  in  Colorado  and  points  in 
Lea  and  Eddy  Ctounties,  N.  Mex.,  on  the 
one  hand,  and,  on  the  other,  points  in 
Kansas.  The  purpose  of  this  filing  is  to 
eliminate  the  gateways  of  points  in  Texas 
within  100  miles  of  Pampa,  Tex.,  includ- 
ing Pampa,  those  in  Oklahoma  within  30 
miles  of  Sayre,  Okla.,  including  Sayre, 
and  those  in  Cimarron,  Beaver,  and 
Texas  Counties.  Okla.  (d)  between  points 
in  Colorado  and  points  in  Lea  and  Eddy 
Counties,  N.  Mex.,  on  the  one  hand,  and, 
on  the  other,  points  in  Arkansas.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateways  of  points  in  Oklahoma  within 
30  miles  of  Sayre,  Okla.,  including  Sayre, 
and  those  in  Cimarron,  Beaver,  and 
Texas  CX>imties.  Okla.  (2)  heavy  machin- 
ery and  parts  thereof,  (a)  From  Clilcftgo, 
ni.,  Milwaukee,  Wis.,  and  Indianapolis 
and  Evansville,  Ind.,  to  points  in  Sher- 
man. Moore.  Potter.  Carson.  Hutchin- 
son, Hansford,  Ochiltree,  Roberts,  Gray, 
Wheeler,  and  Hemphill  Coimties,  Tex., 
those  in  Texas  within  100  miles  of 
Pampa,  Tex.,  including  Pampwi,  those  in 
Lea  and  EkJdy  Coimties,  N.  Mex.,  and 
those  in  Colorado. 

(b)  Between  points  in  Arkansas  and 
Kansas,  those  in  that  part  of  Missouri 
on  and  south  of  U.S.  Highway  54.  and 
those  in  that  part  of  Texas  on  and  north 
of  U.S.  Highway  80.  on  the  one  hand, 
and.  on  the  other,  points  in  Sherman, 
Moore,  Potter,  Carson,  Hutchinson. 
Hansford.  Ochiltree,  Roberts.  Gray, 
Wheeler,  and  Hemphill  Counties.  Tex., 
those  in  Texas  within  100  miles  of  Pampa, 
Tex.,  including  Pampa,  those  in  Lea  and 
Eddy  Counties,  N.  Mex..  and  those  In 
Colorado.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  points  in  Okla- 
homa within  30  miles  of  Sayre,  Okla.,  in- 
cluding Sayre,  and  those  in  Cimarron, 
Beaver,  and  Texas  Counties.  Okla.  (3) 
Such  brick,  tile  and  clay  pipe  as  because 
of  size  or  weight  require  the  use  of  spe- 
cial equipment,  between  points  in  Okla- 
homa, Arkansas,  Ksmsas,  those  in  that 
part  of  Missouri  on  and  south  of  UJS. 
Highway  54.  and  those  in  that  part  of 


Texas  on  and  north  of  U.S.  Highway  80, 
on  the  one  hand.  and.  on  the  other, 
points  In  Lea  and  Eddy  Counties,  N.  Mex., 
and  those  In  Colorado. 

The  purpose  of  this  filing  is  to  elimi- 
nate the  gateway  of  points  in  Texas 
within  100  miles  of  Pampa,  Tex.,  includ- 
ing Pampa,  those  in  Oklahoma  within 
30  miles  of  Sayre,  Okla.,  including  Sayre, 
and  those  in  Cimarron,  Beaver,  and 
Texas  Counties,  Okla.  (4)  such  building 
material  as  because  of  size  or  weight  re- 
quires the  use  of  special  equipment,  be- 
tween Malvern  and  Parla,  Ark.,  and 
points  in  that  part  of  Arkansas  west  and 
north  of  a  line  beginning  at  the- Mis- 
souri-Arkansas State  line  and  extending 
along  Arkansas  Highway  59  (formerly 
portion  U.S.  Highway  71)  to  junction 
Arkansas  Highway  72  (formerly  portion 
U.S.  Highway  71),  thence  along  Arkan- 
sas Highway  72  to  junction  U.S.  High- 
way 71,  thence  along  U.S.  Highway  71  to 
junction  U.S.  Highway  270,  thence  along 
U.S.  Highway  270  to  the  Arkansas-Okla- 
home  Stat«  line,  and  those  in  that  part 
of  Kansas  east  and  south  of  a  line  begin- 
ning at  the  Oklahoma-Kansas  State  line 
and  extending  along  U.S.  Highway  81  to 
Wichita,  Kans.,  thence  along  U.S.  High- 
way 54  to  the  Kansas-Missouri  State 
line.  Including  points  on  the  indicated 
portions  of  the  highways  specified,  on 
the  one  hand,  and.  on  the  other,  points 
in  Sherman,  Moore,  Potter,  Carson, 
Hutchinson,  Hansford.  Ochiltree, 
Roberts,  Gray,  Wheeler,  and  Hemphill 
Counties,  Tex.,  those  in  Texas  within 
100  miles  of  Pampa,  Tex.,  including 
Pampa,  those  in  Lea  and  Eddy  Coun- 
ties, N.  Mex.,  and  those  in  Oklahoma  and 
Ccdorado.  The  purpose  of  this  filing  is  to 
eUminate  the  gateway  of  points  in  Okla- 
homa. 

Note. — This  Is  a  gateway  elimination  re- 
quest and  Is  a  matter  directly  related  to  a 
Section  5(2)  proceeding  In  MC-P-12630  pub- 
lished In  the  Federal  Register  Issue  of  Sep- 
tember 17,  1975.  If  a  hearing  U  deemed 
necessary,  applicant  does  not  state  a  loca- 
tion. 

No.  MC  61592  (Sub-No.  383),  filed 
January  6,  1976.  Applicant:  JENKINS 
TRUCK  LINE.  INC..  P.O.  Box  697,  Route 
3.  Jeffersonville.  Ind.  47130.  Applicant's 
representative:  Donald  W.  Smith,  Suite 
2465,  One  Indiana  Square,  Indianapolis, 
Ind.  46204.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Mechanical  broadcasters  (spreaders)  and 
tractor  attachments,  other  than  hand 
(except  commodities  which  because  of 
size  or  weight,  require  the  use  of  special 
equipment),  from  Logansport,  Ind.,  to 
points  in  Wisconsin,  Minnesota,  North 
Dakota,  South  Dakota,  Nebraska  and 
Kanssis.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Memphis,  Tenn. 
(2)  wooden  cabinets,  cabinet  parts  and 
accessories  and  counter  tops,  crated, 
from  Louisville,  Ky.  and  Jeffersonville, 
Ind.,  to  points  in  North  Dakota.  South 
Dakota,  Iowa,  Wisconsin  and  Minnesota. 
The  purpose  of  this  filing  is  to  elimi- 
nate the  gateway  of  Himtsville,  Ala.  (3) 

(a)  tractors  (except  truck  tractors)  and 

(b)  attachments  for  tind  equipment  de- 


signed for  use  with  and  when  moving 
in  mixed  loads  with  the  articles  described 
in  (a)  above,  from  Eau  Claire,  Wis.,  to 
points  in  the  United  States  (except  points 
in  Illinois,  Indiana,  Ohio,  Kentucky. 
Michigan,  West  Virginia  and  Wisconsin) . 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Port  Washington,  Wis. 

(4)  tractors,  movxrs,  tractor  cultiva- 
tors, agricultural  implements  and  attach- 
ments and  snow  removal  equipment. 
irom  Louisville,  Ky.,  to  points  in  the 
United  States  (except  points  in  Vermont, 
New  York,  Connecticut.  Pennsylvania. 
Maryland.  Delaware,  Virginia.  Ohio. 
West  Virginia.  North  Carolina.  South 
Carolina,  Georgia.  Florida.  Alabama. 
Mississippi.  Louisiana,  Texas.  Arkansas. 
Colorado.  Kansas,  Missouri,  Nebraska, 
Iowa.  Minnesota,  Wisconsin,  Illinois, 
Indiana,  Michigan,  Oklahoma  and  Ten- 
nessee) .  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Port  Washing- 
ton, Wis.  (5)  wooden  pallets,  boxes,  and 
component  parts  of  boxes,  from  Rocky 
Mount,  N.C.,  to  points  in  the  United 
States  (except  points  in  Illinois,  Indiana, 
Michigan  and  Ohio).  The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
Cass  County,  Ind. 

Not*. — This  Is  a  gateway  elimination  re- 
quest and  Is  a  matter  directly  related  to  a 
Section  5(2)  proceeding  In  MC-F-12737  pub- 
lished In  the  Federal  Register  Issue  of  Jan- 
uary 21,  1976.  Common  control  may  be  In- 
volved. If  a  hearing  Is  deemM  necessary, 
applfcant  requests  it  be  held  at  Chicago.  III. 

No.  MC-F-12739.  Authority  sought  for 
purchase  by  WH^ON  FREIGHT  COM- 
PANY. 3636  Follett  Avenue.  Cincinnati, 
OH..  45223.  of  a  portion  of  the  operating 
rights  of  RED  STAR  EXPRESS  LINES 
OP  AUBURN.  INC..  dba  RED  STAR  EX- 
PRESS LINES.  24-50  Wright  Avenue. 
Auburn.  N.Y..  13021,  and  for  acquisition 
by  DAVID  M.  GANTZ.  JOSEPH  M. 
GANTZ.  S.  DAVID  SHOR  and  JOHN  E. 
SHORE,  aU  of  the  Cinciimati,  OH.,  45223 
address,  of  control  of  such  rights  through 
the  purchase.  Applicants'  attorneys: 
Milton  H.  Bortz,  3636  Follett  Avenue, 
Cincinnati,  OH..  45223  and  Leonard  A. 
Jaskievricz.  1730  M.  Street.  NW..  Wash- 
ington, D.C.  20036.  Operating  rights 
sought  to  be  transferred :  General  Com- 
modities as  a  common  carrier  over  reg- 
ular routes  (1)  between  Albany  and 
Utica,  N.Y.,  frran  Albany  over  New  York 
Highway  5  (and  also  New  York  Highway 
56),  to  Utica;  and  (2)  between  Albany 
and  Schenectady,  N.Y.:  from  Albany 
over  New  York  Highway  32  to  junction 
New  York  Highway  7,  thence  over  New 
York  Highway  7  to  Schenectady,  serving 
in  connection  with  (1)  and  (2)  above,  all 
intermediate  points  and  the  off  route 
points  of  Gloversville,  Johnstown,  Rens- 
selaer and  Troy,  N.Y.  In  MC-F-12591. 
RED  STAR  LINES  OF  AUBURN,  INC. 
d.b.a.  RED  STAR  EXPRESS  LINES. 
seeks  to  acquire  the  operating  rights  of 
COLEMAN  BROS.  TRANSPORTAIION 
LINES,  INC.  As  part  of  the  instant  trans- 
action. WILSON  FREIGHT  COMPANY 
will  acquire,  If  authorized,  the  authority 
RED  STAR  EXPRESS  LINES  seeks  to 
acquired  in  MC-F-12591,  RED  STAR 
EXPRESS       LINES— CONTROL       and 
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TRANSPORTATION,  LINES  INC.  The 
authority  of  RED  STAR  EXPRESS 
LINES  (MC  59135  Sub-No.  29)  and  the 
authority  being  sought  in  MC-F-12591, 
are  pending  matters  before  the  Commis- 
sion. Vendee  Is  authorized  to  operate  as 
a  cormnon  carrier  in  Arkansas,  Connecti- 
cut, Delaware,  Illinois,  Indiana,  Iowa, 
Kansas,  Kentucky,  Maine,  Maryland, 
Massachusetts,  Michigan,  Minnesota, 
Missouri,  New  Hampshire.  New  Jersey, 
New  York.  North  Carolina,  Ohio,  Okla- 
homa, Pennsylvania.  Rhode  Island,  Wis- 
consin, Tennessee,  Vermont,  Virginia, 
West  Virginia,  and  the  District  of  Co- 
lumbia. Application  has  not  been  filed 
for  temporary  authority  under  section 
210a(b). 

No.  MC-F-12740.  Authority  sought  for 
merger  by  TOWNE  SERVICES  HOUSE- 
HOLD GOODS  TRANSPORTATION 
CO.,  INC.,  1935  Sable  Lane,  P.O.  Box 
17005,  San  Antonio,  TX..  78217,  of  the 
operating  rights  of  SHAMROCK  VAN 
LINES.  INC.,  of  the  San  Antonio,  TX., 
78217  address  also  and  for  acquistion  by 
TOWNE  INVESTMENTS,  INC.,  and 
ROY  McNAIR,  P.O.  Box  17097,  San  An- 
tonio, TX.,  78217,  of  control  of  such 
rights  through  the  transaction.  Appli- 
cant's attorney:  Herbert  Bursteln,  One 
World  Trade  Center,  New  York,  N.Y., 
10048.  Operating  rights  sought  to  be 
merged:  Household  goods,  as  a  comTnon 
carrier  over  irregular  routes,  between 
certain  specified  points  in  Tex.,  on  the 
one  hand,  and,  on  the  other,  points  in 
Arkansas,  Colorado,  Kansas,  Louisiana, 
Missouri.  New  Mexico,  and  Oklahoma, 
between  Wichita  Falls,  Tex.,  on  the  one 
hand,  and,  on  the  other,  points  in  Okla- 
homa, between  points  in  Oklahoma  and 
certain  specified  points  in  Tex.,  between 
points  in  those  parts  of  North  Carolina, 
South  Carolina,  and  Virginia  within  450 
miles  of  Charlotte.  N.C.,  Household  goods 
and  emigrant  movables,  between  certain 
specified  points  in  Tex.,  on  the  one  hand, 
and.  on  the  other,  points  In  Arkansas, 
Louisiana,  New  Mexico,  Oklahoma,  and 
Texas,  between  points  in  Saline  Co\m- 
ty.  Ark.,  on  the  one  hand,  and,  on 
the  other,  points  in  Louisiana,  Missis- 
sippi, Oklahoma,  Termessee,  and  Texas, 
between  points  in  Montana,  Idaho,  Ore- 
gon, Washington,  California,  and  Ne- 
vada, between  points  in  Montana  on  and 
west  of  U.S.  Highway  89,  on  the  one  hand, 
and,  on  the  other,  points  in  Wyoming, 
Colorado,  Utah,  Arizona,  and  North  Da- 
kota, between  points  in  Oklahoma,  on  the 
one  hand,  and,  on  the  other  points  in 
Arkansas. 

Used  household  goods  and  iised  office 
fixtures  between  points  In  Arkansas,  on 
the  one  hand,  and,  on  the  other,  points 
In  Alabama,  Georgia,  Illinois,  Indiana, 
Kansas,  Kentucky.  Louisiana,  Michigan, 
Mississippi,  Missouri,  Nebraska,  Ohio. 
Oklahoma,  Tennessee,  Texas.  North  Car- 
olina, and  South  Carolina,  Household 
goods,  between  points  in  Texas,  on  the 
one  hand.  and.  on  the  other,  points  In 
Arkansas,  between  points  In  Cujrahoga 
County.  Ohio,  on  the  one  hand,  and,  on 
the  other,  points  In  Ohio,  Pennsylvania, 
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and  i^ew  York,  between  points  In  Cuya- 
hoga County,  Ohio,  on  the  one  hand. 

and,  on  the  other,  points  In  Connecticut, 
Dela^iare,  Illinois,  Indiana,  Kentucky, 
Mairte,  Maryland,  Massachusetts.  Michi- 
gan. Missouri.  New  Jersey.  New  York, 
Pennsylvania,  Rhode  Island,  Tennessee, 
Vlrglaia,  West  Virginia.  Wisconsin,  and 
the  I  district  of  Columbia,  Between  points 
In  Aikansas,  Louisiana,  Oklahoma,  and 
Texas.  Household  goods  as  defined  by  the 
Comi  nission,  as  a  broker,  between  points 
in  Montana,  on  the  one  hand,  and,  on 
the  <(ther.  points  in  the  United  States, 
except  Alaska  and  Hawaii.  TOWNE 
SER^  riCES  HOUSEHOLD  GOODS 
TRA  ^ASPORTATION  CO.,  INC.,  Is  au- 
thor! !ed  to  operate  as  a  common  carrier 
in  all  the  States  In  the  United  States, 
incluling  the  District  of  Colimibla  (ex- 
cept Alaska  and  Hawaii).  Application 
has  I  ot  been  filed  for  temporary  author- 
ity uader  section  210a(b). 

Not. — Pursuant  to  supplemental  order 
datec  September  24,  1974,  transferee  ac- 
quire a  control  of  transferor. 

No  12741.  Authority  sought  for  pur- 
chasK  by  PENGUIN  TRUCKING  CO., 
INC.  2045  E.  Vernon  Ave.,  Los  Angeles, 
CA,  !  10058,  of  a  portion  of  the  operating 
rights  of  (B)  ALCO  TRANSPORTA- 
TION CO.  and  (BB)  ALCO  PAST 
PREGHT,  INC.,  both  of  1603  Chapin 
Roac ,  Montebello.  CA.,  90640,  and  for 
acquisition  by  CECIL  ALSIP  and  JOHN 
B.  MjLLER,  both  of  2045  E.  Vernon  Ave., 
Los  Angeles,  CA.,  90058,  of  control  of 
such  [rights  through  the  purchase.  Appli- 
canti'  attorney:  Donald  Murchlson,  9454 
Wilshire  Blvd.,  Suite  400,  Beverly  Hills, 
CA.,  [90212.  Operating  rights  sought  to 
be  transferred:  (B)  all  authority  to 
transport  commodities  requiring  re- 
frig^ation  contained  in  Certificate  of 
Registration  No.  MC-98886  (Sub-No.  2) 
as  a  \common  carrier  In  intrastate  com- 
meroe,  solely  within  the  State  of  Cali- 
fornia; with  restrictions.  (BB)  all  au- 
thority to  transport  commodities  requir- 
ing ijef  rigeration  contained  in  Certificate 
of  Registration  No.  MC-120936  (Sub-No. 
1)  a^  a  common  carrier  in  Intrastate 
commerce,  solely  within  the  State  of 
California,  with  restrictions.  Vendee  is 
authorized  to  operate  as  a  common  car- 
rier in  California.  Application  has  not 
beer  filed  for  temporary  authority  under 
section  210a^b). 

N(».  MC-F-12742.  Authority  sought  for 
cont  rol  and  merger  by  CRAW  CARTING, 
INC  ,  160  Dispatch  Road  (P.O.  Box  267) , 
E.  Fochester,  N.Y.,  14445,  of  the  oper- 
ating rights  and  property  of  STARR 
MOTOR  EXPRESS,  INC..  RX).  #2,  Red 
Cre<k,  N.Y.,  13143,  and  for  acquisition 
by  .^THONY  GULLACE.  118  Church 
Street.  Victor.  N.Y..  14564,  of  control  of 
such  rights  and  properties  through  the 
transaction.  Applicants'  attorneys :  Her- 
berti  M.  Canter,  305  Montgomery  Street, 
Ssmicuse,  N.Y..  12202  and  Raymond  S. 
Sant,  South  Street,  Cax),  N.Y.,  13033. 
Operating  rights  sought  to  be  controlled 
and-  merged :  G^eral  commodities,  with 
exceptions  as  a  commxm  carrier  over 
regiilar   routes   from   South   Hannibsd, 
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N.Y.,  and  Meridian,  N.Y..  between  Syra- 
cuse, N.Y.,  and  South  Ha-m'bal,  N.Y., 
servtog  the  Intermediate  arul  off-route 
points  of  Plalnville,  Meridian,  Cato, 
Victory,  Red  C^reek,  Crocketts,  Haimlbal. 
Fair  Haven,  Sterling,  Hannibal  Center, 
Fair  Haven  Beach  State  Park.  North 
Victory,  Martville,  Wolcott,  and  West- 
bury,  N.Y.  CRAW  CARTING,  INC.,  Is  au- 
thorized to  operate  as  a  common  carrier 
in  the  State  of  New  York.  Application 
has  not  been  filed  for  temporary  au- 
thority under  section  210a (b). 

No.  MO-F-12745.  Authority  sought  for 
purchase  by  P.  T.TEDTKA  TRUCKING, 
INC.,  110  Patterson  Avenue,  Trenton, 
New  Jersey  08610,  of  the  operating  rights 
of  FRANK'S  TRANSPORTATION,  INC., 
233  Bridge  Street,  North  Weymouth.  MA.. 
02191,  and  for  acquisit.on  by  PHILIP 
LIEDTKA.  of  the  Trenton,  NJ.,  08610 
address,  of  control  of  each  rights  tlirough 
the  purchase.  Applicants'  attorney: 
George  C.  O'Brien,  15  Court  Square,  Bos- 
ton, MA.,  02108.  Operating  rights  sought 
to  be  transferred:  Under  a  certificate  of 
registration  in  MC-120685  (Sub-No.  1), 
transportation  of  general  commodities 
as  a  common  carrier  over  irregular  routes 
solely  within  the  CJommonwealth  of 
Massachusetts.  Vendee  is  authorized  to 
operate  as  a  common  carrier  In  New 
Jersey,  Pennsylvania,  New  York,  the 
District  of  Colximbia,  Massachusetts, 
(Connecticut,  Delaware,  Virginia  and 
Maryland.  Ai>pllcation  has  been  filed  for 
temporary  authority  under  section  210a 
(b) .  MC-127974  (Sub-No.  6)  is  a  directly 
related  matter. 

No.  MC-F-12746.  Authority  sought  for 
purchase  by  BULKMATIC  TRANSPORT 
COMPANY,  12000  South  Doty  Ave.,  Chi- 
cago, IL  60628,  of  a  portion  of  theoperat- 
ing  rights  and  property  of  KELLER 
TRANSFER  LINE,  INC.,  5635  CHay  Ave., 
S.W..  Grand  Rapids,  MI  49508,  and  for 
acqillsition  by  A.  D.  PRTNGLE  IH,  20615 
Greenwood,  Olympia  Fields,  IL  60461, 
and  A.  Y.  BINGHAM,  JR.,  427  W.  Wal- 
nut, Hinsdale,  IL  60521,  of  control  of  such 
rights  and  property  through  the  pur- 
chase. Applicants'  attorney:  William  H. 
Towle,  180  North  LaSalle  St..  Chicago, 
IL  60601.  Operating  rights  sought  to  be 
transferred:  Flour  in  bulk,  as  a  common 
carrier  over  lrreg\ilar  routes,  from  Chi- 
cago, 111.,  to  Muskegon.  Mich.,  from  Hills- 
dale. Mich.,  to  Chicago,  111.,  from  Ft. 
Wayne,  Ind..  to  points  in  Mich.,  from 
Hillsdale,  Mich.,  to  Canton.  Ohio,  from 
Quincy  and  Lowell.  Mich.,  to  Chicago,  111., 
from  Quincy,  Mich.,  to  Cleveland,  Ohio, 
from  Hillsdale.  Mich.,  and  Lowell.  Mich., 
to  Richmond,  Ind.  Vendee  is  authorized 
to  operate  as  a  common  carrier  in  In- 
diana,, Ohio,  Wisconsin,  Illinois,  and 
Michigan.  Application  has  not  been  filed 
for  temporary  authority  imder  section 
210a(b). 

No.  MC-P-12747.  Authority  sought  for 
purchase  by  BOWLING  GREEN  EX- 
PRESS, INC.,  P.O.  Box  nil.  Bowling 
Green,  KY  42101,  (rf  the  operating  rights 
and  property  of  WAYNE  TRUCK  LINE, 
INC.,  P.O.  Box  315,  Carthage,  TH  37030, 
and  for  acquisition  by  A.  M.  MANNING. 
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PO    Box  685,  Glasgow,  KY  42141,  and 
ROBERT  M  PEARCE.  903  Meadowlark, 
Bowling  Green,  KY  42101.  of  ctmtrol  of 
sxich  rights  and  property  through  the 
purchase.  AppUcants'  attorneys:  Walter 
Harwood,  P.O.  Box  15214,  Nashville,  TN 
37215,  and  Louis  J.  Amato,  P.O.  Box  E, 
Bowling    Green,    KY   42101.    Operating 
rights  sought  to  transferred:    General 
commodities,   exciting   among   others, 
class  A  and  B  explosives,  household  goods 
and  commodities  in  bulk,  as  a  common 
carrier  over  irregiilar  routes,   between 
points  in  Wayne  County,  B:y.,  on  the  one 
hand,   and,   on  the  other,   Cincinnati, 
Ohio;  feed,  from  Cincinnati,  Ohio,  to 
Science  Hill,  Somerset,  Bximside,  and 
Steams,     Ky.:     seed,     fertilizer,     and 
grain,  from  Ctoclnnatl,  Ohio,  to  Sci- 
ence Hill,  and  Somerset,  Ky.;   lurriber, 
from  Science  Hill,  and  Somerset.  Ky., 
to   Cincinnati,   Ohio,   from   Montlcello, 
Ky.,  to  cneveland,  Ohio,  Detroit,  Mich., 
and   Indianapolis,    Sullivan,    and   New 
Albany,    Ind.,    from    Montlcello,    Ky., 
and  points  within  five  miles  thereof, 
Ky.,  and  points  within  five  miles  thereof, 
to  points  In  Illinois,  Indiana.  Mlchigtui. 
and  Ohio;  General  commodities,  except- 
ing among  others,  classes  A  and  B  explo- 
sives, household  goods  and  commodities 
In  bulk,  over  regiilar  routes.  (1)  between 
Louisville  and  Montlcello.  Ky.,  serving  no 
intermediate    points,    but    serving    the 
Junctions  of  Interstate  Highway  75  with 
U.S.  Highway  25 W;  U.S.  Highway  27  with 
Kentucky  Highway  92;   and  Kentucky 
Highway  80  with  Interstate  Highway  75. 
for  purposes  of  Joinder  only;  and  service 
at  Louisville,  Ky.,  and  points  in  Its  com- 
mercial zone  as  defined  by  the  Commis- 
sion, with  restriction,  (2)  between  Junc- 
tion Interstate   Highway   75   and  U.S. 
Highway  25 W  and  junction  U.S.  Highway 
27  and  Kentucky  Highway  92,  north  of 
Steams,   Ky..   serving  no  intermediate 
points.  (3)   between  Junction  Kentucky 
Highway  80  and  Interstate  Highway  75 
and  Montlcello,  Ky.,  serving  no  inter- 
mediate   points,    but    serving    Russell 
Springs,  B:y.,  for  purposes  of  interchange 
only.  V«idee  is  authorized  to  operate  as 
a  common  carrier  in  Ohio.  Indiana.  Ten- 
nessee, and  Kentucky.  Application  has 
been  filed  for  temporary  authority  under 
section  210a(b). 

No.  MC-P-12748.  Authority  sought 
for  purchase  by  CONSOLIDATED 
PREIGHTWAYS  CORPORA-nON  OF 
DELAWARE.  175  T .Infield  Drive.  Menlo 
Park,  CA  94025,  of  the  operating  rights 
and  property  of  NESTOR  BROS.,  INC. 
(Stanley  R.  Rudln,  Assignee  for  the  Ben- 
efit oi.  CTredltors),  825  University  Bldg., 
Syracuse,  NY  13202.  and  for  acquisition 
by  CONSOLIDATED  FREIOHTWAYS, 
mc,  IntemaUonal  Bldg..  601  Califor- 
nia St..  San  Francisco.  CA  94108,  of  con- 
troi  of  such  rights  and  property  through 
the  purchase^  Applicants'  attorneys:  R. 
C.  Stetson.  175  Ltnfleld  Dr.,  Menlo  Park. 
CA  94025,  Eugene  T.  LUpfert,  1660  L.  St., 
N.W.,  Washington.  DC  20038,  Stanley 
R  Rudln,  825  University  Bldg.,  Syracuse, 
NY  13202,  and  Norman  Plnsky,  345  8. 
Warren  St.,  Syracuse,  NY  13202.  Opera- 
ting right*  sought  to  be  transferred: 


General  cotnmoditiet.  excepting  among 
others,  classes  A  and  B  exptostvet.  house- 
hold goods  and  commodities  in  bulk,  as 
a  common  carrier  over  regxilar  routes, 
serving  various  ofT-route  points;  betweoi 
Scranton,  Pa.,  and  Netcong,  N.J.,  serving 
the  intermediate  points  of  Buttzvllle  and 
Hackettstown,  N.J.,  and  those  between 
Hackettstown  and  Netcong,  with  restric- 
tion,   between    Binghamton,    NY.,    and 
New  York,  N.Y.,  serving  all  intermediate 
points  and  the  off -route  points  of  Kings- 
ton, NY.,  and  those  in  Dickinson  and 
FenttHi  Townships,  Broome  County,  N.Y., 
between  Buttzville,  N.J.,  and  New  York, 
N.Y.,  se.  ving  all  intermediate  points,  be- 
twe«i  Notcong,  N.J.,  and  New  York,  N.Y., 
serving  all  Intermediate  points,  between 
Hackettstown.  N.J.,  and  New  York,  N.Y., 
serving  all  intermediate  points,  between 
Ithaca  and  Binghamton,  N.Y..  serving  all 
intermediate  points;  general  commodi- 
ties, excepting  among  others,  classes  A 
and  B  explosives,  household  goods,  and 
c<xnmodities    in    bulk,    over    irregular 
routes,  between  points  in  the  New  York, 
N  Y ,  Commercial  Zone,  as  defined  by  the 
CommlsslOTi  in  1  M.C.C.  665,  and  pc^nts 
In  Hudscm  and  Essex  Counties,  N.J.,  aa 
the  one  hand,  juid,  on  the  other,  points 
In  TXitchess,   Putnam.   Rockland,   and 
Orange  Counties.  N.Y.,  between  points  In 
Dutchess  County,  N.Y.,  <m  Uie  one  hand, 
and,  <m  the  oth«-,  points  in  BergMi,  Pas- 
saic,  Union,   Somerset,   and   Middlesex 
Counties,  NJ.  Vendee  is  authorized  to 
operate  as  a  common  carrier  In  all  of  the 
States  (except  Hawaii) .  Appllcatlori  has 
been  filed  for  temporary  authority  under 
secUoQ  210a(b). 
By  the  Commission. 

[sBALl  Robert  L.  Oswald, 

Secretary. 

(FR  DOC.7S-2487  PUed  l-27-76;8:46  mm] 


(NoUce  No.  172] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

jAiroART  28,  1976. 

Synopses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Commission 
pursuant  to  SecUons  212(b) .  206(a) ,  211, 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act,  and  rules  and  regulations 
prescribed  thereunder  (4»  CFJL  Part 
1132) ,  appear  below :  „ 

Each  ai^llcation  (except  as  otherwise 
^?eclfically  noted)  filed  after  March  27, 
1972,  contains  a  statement  by  applicants 
that  there  wlU  be  no  significant  effect 
on  the  quality  of  the  human  envirtm- 
ment  resulting  from  approval  of  the 
application.  As  provided  In  tbe  Commis- 
sions' Special  Rules  of  Practice  any 
interested  person  may  file  a-petliton  see- 
ing reconsideration  (rf  the  foDowlng  num- 
bered proceedings  on  or  brfore  PelMTi- 
ary  12.  1976.  Pursuant  to  Section  17(8) 
of  the  Interstate  Oommerce  Act,  the  fil- 
ing of  such  a  petition  wm  postpone  the 
tf  ectlve  date  of  the  order  in  that  iMt>- 
ceeding  pexkUng  its  disposition.  The  mat- 
ten  relied  upon  by  petltlonera  must  be 
specified  m  their  petitions  with  partic- 
ularity. 


Na  MC-FC-76105.  By  order  of  Janu- 
ary 23.  1976,  the  Motor  Carrier  Board 
approved  the  transfw  to  William  P. 
Maroadl.  D/B/A  Maroadi  Transfer  k 
Storage,  McKeesport,  Pa.,  of  Certificate 
No.  MC-60604  issued  February  7,  1969, 
to  Shanahan  Transfer  li  Storage  Cran- 
pany,  Pittsburg,  Pa.,  authorizing  the 
transportation  of  household  goods,  be- 
tween points  as  specified  in  Pennsylvania, 
Illinois,  Maryland,  Indiana.  Michigan, 
New  J««ey,  New  York,  Ohio,  Virginia, 
and  the  District  of  Columlria.  Thomas  R. 
Klngsley,  Todd,  Dillon  (t  Sullivan,  Suite 
1030,  1819  H  St.,  N.W.,  Washington,  DC. 
20006,  attorney  for  Applicants. 

No.  MC-PC-76183.  By  order  of  Janu- 
ary 23, 1976,  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  Capitol  City 
Transfer,  Inc.,  Ttweka,  BLansas,  of  a  por- 
tion of  the  operating  rights  of  Certificate 
Na  MC-8803  issued  September  29,  1975, 
to  Toprica  Transfer  and  Storage,  Inc., 
Topeka,  Kansas,  authorizing  the  trans- 
portation erf  general  commodities,  sub- 
ject to  certain  normal  restricUons,  from 
Topeka,  Kans.,  to  points  in  Kansas  and 
Nebraska,  within  100  miles  of  Topeka.  in- 
cluding Topeka.  Erie  W.  Francis,  Suite 
719.  700  Kansas  Avenue,  Topeka,  Kansas, 
66603.  attorney  for  transferee  and  trans- 
feror. 

No.  MC-MC-76232.  By  order  entered 
January  23,  1976,  the  Motor  Carrier 
Board  approved  the  transfer  to  Gunn 
Transfer.  Inc.,  St.  Louis,  Mo.,  of  the 
operating  rij^ts  set  forth  In  Certificate 
No.  MC-€9853,  issued  April  8,  1960,  to 
Joseph  li.  Ward,  doing  business  as  Chmn 
Transfer  (Tcunpany,  St  Louis.  Mo.,  au- 
thorizing the  transportation  of  general 
commodities,  with  the  usual  exertions, 
and  certain  specified  commodities,  be- 
tween points  in  specified  areas  In  Mis- 
souri and  Illinois.  Austin  C.  Knetzger. 
722  crhestnut  St.,  St.  Louis,  Mo.  63101. 
attorney  for  applicants. 

Na  MC-PC-76244.  By  order  entered 
January  23,  1976,  the  Motor  Carrier 
Board  approved  the  transfer  to  Mullecker 
Trucking  Co.,  Inc.,  CJarteret,  N.J.,  of  the 
operating  rights  set  forth  in  Certificate 
No.  MC-44825,  issued  November  3,  1955. 
to  John  F.  Mullecker,  Jr.,  doing  business 
as  Mullecker's  Express,  Elizabeth,  N.J., 
authorizing  the  transportation  of  house- 
hold goods,  between  specified  points  In 
New  York  and  New  Jersey;  and  general 
commodities,  with  the  usual  exceptions, 
between  specified  points  in  New  Jersey 
and  New  York.  Bernard  P.  Flynn,  Jr., 
425  K.  Blackwell  St.,  Dover.  N.J.  07801, 
attorney  for  applicants. 

No.  MC-P076247.  By  order  of  Janu- 
ary 23,  1976,  the  MoUx  Carrier  Board 
aM»t>ved  the  transfer  to  Andrew  D. 
Russo  and  Robert  Russo,  A  Partnership, 
doing  business  as  Saggese  Moving  and 
Storage  Co..  Red  Bank,  New  Jersey,  of 
Certificate  No.  MC-59503  Issued  Febru- 
ary 7,  1956.  to  Mary  Russo  and  Andrew 
Russa  A  Partnership,  doing  business  as 
Saggese  Trucking,  Red  Bank,  New  Jersey, 
authorizing  the  transportation  of  house- 
hold goods,  between  Red  Bank.  NJ.,  and 
points  within  ten  miles  of  Red  Bank,  on 
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the  one  hand,  and,  on  the  other.  New 
York,  N.Y.  Zager,  Puchs,  Leckstein  and 
Kaufif,  248  Broad  Street,  Red  Bank,  New 
Jersey,  07701,  attorneys  for  transferee 
and  transferor. 

No.  MC-FC-76267.  By  order  entered 
January  23,  1976,  the  Motor  Carrier 
Board  approved  the  transfer  to  Carey 
Cummings  Equities,  Inc.,  Glen  Head, 
N.Y.,  of  the  operating  rights  set  forth  in 
Certificate  No.  MC-102917,  issued  April 
17,  1973,  to  National  Horse  Transfer,  Inc., 
Glen  Head,  N.Y.,  authorizing  the  trans- 
portation of  flowers  and  plants,  horses 
(other  than  ordinary  livestock)  and 
equipment  and  paraphernalia  incidental 
to  the  transportation,  care,  and  display 
of  such  horses,  and  the  personal  effects 
df  their  attendants,  trainers,  and  ex- 
hibitors, from,  to,  and  between  points 
in  Connecticut,  Delaware,  Illinois, 
Indiana,  Kentucky,  Maine,  Maryland, 
Massachusetts,  New  Hampshire,  New 
Jersey,  New  York,  North  Carolina,  Ohio, 
Pennsylvania,  Rhode  Island,  South  Caro- 
lina, Vermont,  Virginia,  and  the  District 
of  Columbia.  Arthur  J.  Piken,  One  Lefrak 
City  Plaza.  Flushing.  N.Y.  11368,  attorney 
for  transferee  and  Robert  W.  Marcus, 
1501  Franklin  Ave.,  Mineola,  N.Y.  11501, 
attorney  for  transferor. 

No.  MC-FC-76302.  By  order  of  Janu- 
ary 23.  1976,  the  Motor  Carrier  Board 
approved  the  transfer  to  Skyline  Trans- 
port, Inc..  Milford,  Conn.,  of  Certificates 
No.  MC-133150  and  MC-133150  Sub-No. 
1.  Issued  October  21,  1970,  and  May  18, 
1972,  respectively  to  James  A.  Innaco, 
Milford,  Conn.,  authorizing  the  trans- 
portation of  general  commodities  be- 
tween specified  points  in  Connecticut 
and  New  York.  William  J.  Meuser,  86 
Cherry  Street,  P.O.  Box  507,  Milford, 
Connecticut  06460,  attorney  for  appli- 
cants. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[PR  Doc .76-2485  Piled  1-27-76:8:45  am] 


IRREGULAR-ROUTE  MOTOR  COMMON 
CARRIERS  OF  PROPERTY 

Elimination  of  Gateway  Letter  Notices 
January  23, 1976. 

The  following  letter-notices  of  pro- 
posals to  eliminate  gatew-ays  for  the 
purpose  of  reducin  ghighway  congestion, 
alleviating  air  and  noise  pollution,  mini- 
mizing safety  hazards,  and  conserving 
fuel  have  been  filed  with  the  Interstate 
Commerce  Commission  under  the  Com- 
mission's Gateway  Elimination  Rules  (49 
CFR  1065) ,  and  notice  thereof  to  sdl  in- 
terested persons  is  hereby  given  as  pro- 
vided in  such  rules. 

An  original  and  two  copies  of  protests 
against  the  proposed  elimination  of  any 
gateway  herein  described  may  be  filed 
with  the  Interstate  Commerce  Commis- 
sion by  February  9,  1976.  A  copy  must 
also  be  served  upon  ^pUcant  or  its  rep- 
resentative. Protests  against  the  elimi- 
nation of  a  gateway  will  not  operate  to 
stay  commencement  of  the  proposed  op- 
eration. 
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Successively  filed  letter-notices  of  the 
same  carrier  under  these  rules  will  be 
nu  tnbered  consecutively  for  convenience 
in  identification.  Protests,  if  any,  must 
reler  to  such  letter-notices  by  number. 

•io.  MC  4405  (Sub-No.  E19)  (Correc- 
) ,  filed  July  13,  1974,  and  published 
Federal  Register  July  9,  1975,  repub- 
lished on  October  8,  1975.  Applicant: 
ERS  TRANSIT,  INC.,  2200  E. 
17l)th  St.,  Lansing,  Dl.  60438.  Applicant's 
representative:  R.  O.  Homberger  (same 
above) .  Authority  sought  to  operate 
a  common  carrier,  by  motor  vehicle, 
IT  irregular  routes,  transporting:  (1) 
copimodities  which,  because  of  size  or 
ght  require  the  use  of  special  equip- 
and  (2)  self -propelled  articles, 
weighing  15,000  pounds  or  more, 
related  machinery,  tools,  parts,  and 
suj)plies  moving  in  connection  therewith, 
between  E.  St.  Louis,  111.,  on  the  one 
hahd.  and,  on  the  other,  points  in  Okla- 
ho-na  and  Kansas;  (b)  between  points  in 
Mi  chigan,  on  the  one  hand,  and,  on  the 
otlier,  points  in  Oklahoma;  and  (c)  be- 
;en  points  in  Michigan,  on  the  one 
ha|id,  and,  on  the  other,  points  in  Kan- 
except  between  points  in  Geogebic, 
Houghton,  Keewenaw,  Iron 
Baraga  Counties,  Mich.,  on  the  one 
ha^id,  and,  on  the  other,  points  in  Mor- 
and  Stevens  Counties,  Kans.,  and 
po|nts  north  of  Miami,  Franklin,  Cof- 
Greenwood,  Butler,  Sedgwick,  King- 
Pratt,  Kiowa,  Clark,  Meade  and 
Counties,  Kans.  The  purpose  of 
filing  is  to  eliminate  the  gateway  of 
Louis,  Mo.,  and  East  St.  Louis,  HI. 
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<o.  MC  4405  (Sub-No.  E68) ,  filed 
June  4,  1974.  Applicant:  DEALERS 
TIIANSIT,  INC.,  2200  E.  170th  St..  Lan- 
sir  g,  m.  60438.  Applicant's  representa- 
tive: R.  O.  Homberger  (same  as  above) 
Aithority  sought  to  operate  as  a  com- 
mtm  carrier,  by  motor  vehicle,  over  ir- 
rei^ar  routes,  transporting:  (1)  truck 
an  i  trailer  bodies,  from  Toledo,  Ohio,  to 
points  in  the  United  States  in  and  west 
of  Minnesota,  South  Dakota,  Nebraska, 
Missouri,  Arkansas,  and  Louisiana,  ex- 
cept the  St.  Louis,  Mo.,  and  Omaha, 
Nabr.,  commercial  zones;  and  (2)  motor 
ve'iicle  bodies,  from  Toledo,  Ohio,  to 
points  in  Wisconsin,  Iowa,  St.  Louis,  Mo., 
ard  Omaha,  Nebr.  The  purpose  of  this 
fil  ng  is  to  eliminate  the  gateways  of 
Gary,  and  Michigan  City,  Ind.,  for  part 
<  1  •  and«Chicago,  111.,  for  part  (2) . 

So.  MC  4405  (Sub-No.  E69) ,  filed  June 
4,  1974.  Applicant:  DEALER'S  TRAN- 
SIT, INC.,  2200  E.  170th  St.,  Lansing, 
Il4  60438.  Applicant's  representative: 
O.  Homberger  (same  as  above) .  Au- 
thjority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
roates,  transporting:  Such  commodities, 
as  require  special  equipment  and  hand- 
hiig  by  reason  of  their  unusual  weight, 
bulk,  or  length,  and  self-propelled  arti- 
cles, each  weighing  15,000  pounds  or 
more,  and  related  machinery,  tools 
pcirts  and  supplies  moving  in  connection 
therewith,  between  points  In  Colorado  on 
and  east  of  U.S.  Highway  87,  on  the  (me 
hrnd,  and,  on  the  other,  points  In  Ari- 


zona on  and  south  of  a  line  beginning 
a  the  New  Mexico- Arizona  State  line  and 
extending  sdong  U.S.  Highway  70  to 
jimction  U.S.  Highway  60  to  the  Ari- 
zona-California State  line.  The  purpose 
of  this  filing  is  to  eliminate  the  gateway 
of  points  in  Oklahoma,  Texas,  and  New 
Mexico. 

No.  MC  4405  (Sub-No.  E70),  filed 
June  4,  1974.  Applicant:  DEALER'S 
TRANSIT,  INC.,  2200  E.  170th  Street, 
Lansing,  111.  60438.  Applicant's  repre- 
sentative: R.  O.  Homberger  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Such 
commodities  as  require  special  equip- 
ment and  handling  by  reason  of  their 
unusual  weight,  bulk,  or  length,  and 
self-propelled  articles,  each  weighing 
15,000  pounds  or  more,  and  related  ma- 
chinery, tools  parts  and  supplies  moving 
in  connection  therewith,  between  points 
in  Nevada,  on  the  one  hand,  and,  on  the 
other,  points  in  Arkansas,  Mississippi, 
and  Louisiana.  The  purpose  of  this  filing 
is  to  eliminate  the  gateways  of  points  in 
Texas  and  New  Mexico. 

No.  MC  4405  (Sub-No.  E71),  filed 
June  4,  1974.  Applicant:  DEALER'S 
TRANSIT.  INC.,  2200  E.  170th  St.,  Lans- 
ing, HI.  60438.  Applicant's  representa- 
tive: R.  O.  Homberger  (same  as  above). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Such  com- 
modities as  require  special  equipment 
and  handling  by  reason  of  their  unusual 
weight,  bulk,  or  length,  and  self-pro- 
pelled articles,  each  weighing  15,000 
pounds  or  more,  and  related  machinery, 
tools  parts  smd  supplies  moving  in  con- 
nection therewith,  between  points  in 
Arizona,  on  the  one  hand,  and,  on  the 
other,  points  In  Idaho.  The  purpose  of 
this  filing  is  to  eliminate  the  gateways 
of  points  in  Nevada  and  California. 

No.  MC  4405  (Sub-No.  E72),  filed 
June  4,-  1974.  Applicant:  DEALER'S 
TRANSIT,  INC.,  2200  E.  170th  St.,  Lan- 
sing, HI.  60438.  Applicant's  representa- 
tive: R.  O.  Homberger  (same  as  above). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:  Such  com- 
modities as  require  special  equipment 
and  handling  by  reason  of  their  imusual 
weight,  bulk,  or  length,  and  self-pro- 
pelled articles,  each  weighing  15,000 
poimds  or  more,  and  related  machinery, 
tools  parts  and  supplies  moving  in  con- 
nection therewith,  between  points  in 
Kansas,  Missouri,  Oklahoma,  and  East 
St.  Louis,  HI.,  on  the  one  hand,  and,  on 
the  other,  points  In  New  Mexico,  re- 
stricted against  the  transportation  of 
trsi£Bc  except  between  those  points  In 
Cimarron  Coujity,  Okla.,  cm  and  west  of 
U.S.  Highway  385  and  on  and  north  ot 
U.S.  Highway  56  on  the  one  hand,  and, 
on  the  other,  that  portion  of  Union 
County,  N.  Mex.,  on  and  north  oS  X3B, 
Highway  64.  The  purpose  of  this  filing 
Is  to  eliminate  the  gateway  of  St.  Loula, 
Mo. 
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No.  MC  4405  (Sub-No.  E73).  filed 
June  4,  1974.  Applicant:  DEALERS 
TRANSIT,  INC.,  2200  E.  170th  St,  Lan- 
sing, HI.  60438.  Applicant's  representa- 
tive: R.  O.  Homberger  (same  as  above) . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Such  commodities 
as  require  special  equipment  and  han- 
dling by  reason  of  their  unusual  weight, 
bulk,  or  length,  and  self-propelled  arti- 
cles, each  weighing  15,000  pounds  or 
more,  and  related  machinery,  tools  parts 
and  supplies  moving  in  connection  there- 
with, between  points  In  the  Lower 
Peninsula  of  Michigan  and  E.  St.  Louis, 
HI.,  on  the  one  hand,  and,  on  the  other, 
points  in  Missouri,  restricted  against  the 
transportation  of  trafBc  between  points 
In  Michigan  south  and  west  of  a  line  be- 
ginning at  Lake  Michigan  and  extending 
along  Interstate  Highway  96  to  junc- 
tion U.S.  Highway  31  to  the  Indiana- 
Michigan  State  line,  on  the  one  hand 
and,  on  the  other,  points  in  Missouri 
north  of  the  northern  boimdaries  of 
Pike,  Audrain,  Randolph,  Charlton,  Liv- 
ingston, Daviess,  De  Kalb,  Andrew,  and 
Holt  Coimtles.  The  purisose  of  this  filing 
Is  to  eliminate  the  gateway  of  St.  Louis, 
Mo. 

No.  MC  4405  (Sub-No.  E74).  filed 
June  4,  1974.  Applicant:  DEALERS 
TRANSIT,  INC..  2200  E.  170th  St., 
Lansing,  HI.  60438.  Applicant's  repre- 
sentative: R.  O.  Homberger  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Such 
commodities  as  require  special  equip- 
ment and  handling  by  resison  of  their 
unusual  weight,  bulk,  or  length,  and 
self-propelled  articles,  each  weighing 
15,000  pounds  or  more,  and  related  ma- 
chinery tools  parts  and  supplies  moving 
In  connection  therewith,  between  points 
in  Michigan  and  East  St.  Louis,  HI.,  on 
the  one  hand,  and,  on  the  other,  points 
in  Oklahoma  and  Kansas,  restricted 
against  the  transportation  of  traflSc  be- 
tween points  in  Georgeblc,  Ontonagon, 
Houghton,  Keewenaw,  Iron  and  Baraga 
Counties,  Mich.,  on  the  one  hand,  and, 
on  the  other,  those  points  In  Kansas, 
north  of  the  northern  boundaries  of  Mi- 
ami, Franklin,  Coffey,  Greenwood,  But- 
ler, Sedgwick,  Kingman,  Pratt,  Kiowa, 
Clark,  Meade  and  Seward  Counties  and 
the  Counties  of  Morton  and  Stevens.  The 
purpose  of  this  filing  Is  to  eliminate  the 
gateway  of  St.  Louis,  Mo. 

No.  MC  4405  (Sub-No.  E75),  filed 
June  4,  1974.  Applicant:  DEALERS 
TRANSIT,  INC.,  P.O.  Box  361,  Lansing, 
HI.  60438.  Applicant's  representative: 
R.  O.  Hranberger  (same  as  above) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Machinery,  equip- 
ment, materials  and  supplies  used  in,  or 
In  connection  with,  the  discovery,  devel- 
opment, production,  refining,  manu- 
facture, processing,  storage,  transmis- 
sion, and  distribution  of  natural  gas  and 
petroleum,  and  their  products  and  by- 
products, and  machtnery.  materiais, 
equipment,  and  supplies  used  in,  or  in 


connection  with,  the  ccmstructlon,  op- 
eration, repair,  servicing,  maintenance 
&nd  dismantling  of  pipe  line,  including 
the  stringing  and  picking  up  thereof, 
restricted  against  the  transportation  of 
any  such  commodities  to  be  used  In,  or  in 
connection  with,  main  or  trunk  pipelines, 
restricted  to  the  transportation  of  com- 
modities, which  becaiise  of  their  size  or 
weight,  require  the  use  of  special  equip- 
ment or  handling,  (a)  between  points  in 
Louisiana  south  of  the  southern  boimd- 
aries of  Caddo,  Bossier,  Webster,  Clai- 
borne. Lincoln,  Ousichita,  Morehouse. 
West  Carroll  and  East  Carroll  parishes 
and  west  of  the  eastern  boundaries  of 
Vennillion.  LaFayette.  St.  Landry,  Avoy- 
elles. Concordia,  Tensas.  Madison  and 
East  Carroll  parishes,  on  the  one  hand, 
and,  on  the  oth«r,  points  in  Michigan, 
Indiana,  Ohio,  Kentucky.  West  Virginia, 
Virginia,  South  Carolina,  Tennessee  and 
those  points  in  (jeorgia,  Alabama  and 
Mississippi  on  and  north  of  a  line  be- 
ginning at  Savannah,  CJeorgia,  extending 
along  U.S.  Highway  80  to  Montgomery, 
Ala.,  thence  along  U.S.  Highway  31  to 
Birmingham,  Ala.,  and  UJ3.  Highway  82 
to  the  Mississippi- Arkansas  State  line; 
(b)  between  points  in  Caddo,  Bossier, 
Claiborne,  Lincoln,  Ouachita,  Morehouse, 
East  Carroll  and  West  Carr<dl  Parishes, 
La.,  on  the  one  hand,  and,  <Mi  the  other, 
points  in  Michigan,  Ohio,  Indiana,  Ken- 
tucky, Tennessee,  South  Carolina,  North 
Carolina,  Alabama,  Georgia,  Virginia, 
West  Virginia  and  Mississippi;  (c)  be- 
tween those  points  in  Louisiana  in  and 
east  of  Iberia,  St.  Martin,  Pointe  Coupee 
and  West  Feliciana  Parishes,  on  the  one 
hand,  and,  on  the  other,  points  in  Michi- 
gan, Indiana,  Ohio,  Kentucky,  West  Vir- 
ginia, Virginia,  those  points  in  Tennes- 
see in  and  west  of  Hardeman,  Chester, 
Henderson,  Decatur,  Perry,  Hickman, 
Williamson.  Davidson,  Wilson,  Smith. 
Jackson.  Overton,  Fentress  and  Scott 
Counties,  and  those  points  in  Mississippi 
In  and  west  of  Washington,  Sunflower, 
Tallahatchee,  Panola,  Marshall  and  Ben- 
ton Counties.  The  purpose  of  this  filing 
is  to  eliminate  the  gateway  of  points  in 
Arkansas. 

No.  MC  4405  (Sub-No.  E76).  fUed 
June  4,  1974.  Applicant:  DEALERS 
TRANSIT,  INC.,  2200  E.  170th  St., 
Lansing,  HI.  60438.  Applicant's  repre- 
sentative: R.  O.  Homberger  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Such  com- 
modities as  require  special  equipment 
and  handling  by  reason  of  their  unusual 
weight,  bulk,  or  length,  and  self-propelled 
articles,  each  weighing  15,000  pounds  or 
more,  and  related  machinery,  tools,  parts 
and  supplies  moving  in  connection  there- 
with, (A)  between  points  in  California, 
south  of  the  northern  boundaries  of  Las- 
sen, Shasta,  Trinity  and  Humboldt 
Counties,  on  the  one  hand,  and,  oa  the 
other,  points  in  Nelx-aska  south  of  the 
northern  boundaries  of  Washington, 
Saunders,  Butler,  Polk,  Merrick,  HaD  and 
Buffalo  Counties,  and  east  of  the  western 
boundaries  of  Buffalo,  I%elp8  and  Har- 
lan Counties,  exc^t  between  points  In 
Shasta,  Lassen,  Plumas.  Tehama,  Glenn 


and  Butte  Coimties,  Calif.,  on  the  one 
hand,  and,  on  the  other,  points  in  Ne- 
braska west  of  the  eastern  boundaries  of 
Butler.  Polk.  Fillmore,  York  and  Thayer 
Counties;   (B)   between  points  in  Cali- 
fornia in  and  south  of  San  Francisco, 
Contra  Costa,  San  Joaquin,  Stanislaus, 
Merced,  Madera  and  Inyo  Coimties,  on 
the  one  hand,  and,  on  the  other,  points  in 
Nebraska  south  of  the  northern  boimd- 
aries of  Grant,  Hooker,  Thomas,  Blaine, 
Loup,  Garfield,  Wheeler,  Boone.  Madison, 
Stanton,   Cuming   and   Burt    Counties, 
north  of  the  southern  boundaries  of  Burt, 
Dodge,  Colfax.  Platte,  Nance.  Hubb«u-d. 
Sherman.  Cluster,  and  west  of  the  eastern 
boundaries    of    Dawson,    Gosper    and 
Furnas  Counties,  except  between  points 
in  San  Prsaicisco,  San  Mateo,   Contra 
Costa,  San  Joaquin  and  Stanislaus  Coun- 
ties, Ctdif.,  on  the  one  hand,  and,  on  the 
other,  points  in  Nebraska  west  of  the 
eastern  boundaries  of  Thomas,  Logan, 
and  Lincoln  and  north  of  the  southern 
boundaries  of  Lincoln  and  Perkins  Coun- 
ties;   (C)    between   points   in  Ventura, 
Santa  Barbara,  Los  Angeles,  Riverside, 
Orange,  San  Diego  and  Imperial  Coun- 
ties, Calif.,  on  the  one  hand,  and,  on  the 
other,  points  in  Nebraska,  west  of  the 
eastern  boundaries  of  Sheridan,  Garden 
and    Deuel    Counties,    except    between 
points  in  Ventura,  Santa  Barbara.  Los 
Angeles,  Orange,  and  Riverside  Counties, 
California,  on  the  one  hand,  and,  on  the 
other,  points  in  Sioux  and  Dawes  Coun- 
ties, Nebr.  The  purpose  of  this  filing  is  to 
eliminate    the    gateways    of    points    in 
Oklahoma.    Texas,    New    Mexico,    and 
Nevada  or  points  in  California  south  of  a 
line  beginning  at  the  Pacific  Ocean  and 
extending  east  through  Monterey.  Sa- 
linas, Fresno,  Dunlap  and  Independence 
to  the  California-Nevada  State  line. 

No.  MC  8973  (Sub-No.  E3S),  fUed 
May  16,  1974.  AppUcant:  METROPOLI- 
TAN TRUCKING.  INC.,  2424  95th  St.,  N. 
Bergen,  N.J.  07047.  Applicant's  repre- 
sentative: George  A.  Olsen,  69  Tonnele 
Ave.,  Jersey  City,  N.J.  07306.  Authority 
sought  to  operate  as  a  commxm  carrier, 
by  motor  vehicle,  over  irregular  routes, 
trsmsporting:  Plastic  articles,  hardware, 
and  building  materials,  equi%nnent  and 
supplies  (except  commodities  in  bulk), 
from  points  in  New  Hampshire,  to  points 
in  Bergen  County,  N.J.,  south  and  west 
of  a  line  beginning  at  the  Passaic  River 
extending  along  the  Bergen-Passaic 
County  line  to  junction  Glen  Rock-Palr- 
lawn  Municipal  line,  to  Saddle  River 
Creek,  to  the  Saddle  River,  to  the  Has- 
brouck  Heighte-Woodbridge  Municipal 
line,  to  the  Moonachie-Carlstadt  Munic- 
ipal line,  to  the  Hackensack  River,  to  the 
Bergen-Hudson  County  line.  The  purpose 
of  this  filing  is  to  eliminate  the  gateway 
of  the  warehouse  and  plant  site  facil- 
ities of  Alcan  Aluminum  Corporation  at 
Woodbridge.  N.J. 

No.  MC  8973  (Sub-No.  E37).  filed 
May  16,  1974.  Applicant:  METROPOL- 
ITAN TRUCKING,  INC.,  2424  95th  St., 
N.  Bergen,  N.J.  07047.  Applicant's  rep- 
resentative: George  A.  Olsen.  69  Ton- 
nele Ave..  Jersey  City,  N.J.  07306.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
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routes,  transporting:  Plastic  Articles, 
hardware,  and  building  materials,  eouip- 
ment  and  supplies  (except  commodities 
in  bulk),  from  points  In  Vermont,  to 
those  points  in  Bergen  County,  N.J., 
south  of  a  line  beginning  at  the  Hack- 
ensack  River  and  extending  along  the 
Rutherford-East  Rutherford  Municipal 
line,  thence  to  the  Rutherfor  -Walllng- 
ton  Municipal  line,  thence  to  the  Passaic 
River.  The  purpose  of  this  filing  Is  to 
eliminate  the  gateway  of  the  warehouse 
and  plant  site  facilities  of  Alcan  Alu- 
minum Corporation  at  Woodbridge,  N.J. 

No.  MC  8973  (Sub-No.  E38) .  filed  May 
16,  1974.  Applicant:  METROPOLITAN 
TRUCKING,  INC.,  2424  95th  St.,  N.  Ber- 
gen, N.J.  07047.  Applicant's  representa- 
tive: George  A.  Olsen,  69  Tonnele  Ave., 
Jersey  City,  N.J.  07306.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Plastic  articles,  hardware,  and 
building  materials  OTid  supplies  (except 
commodities  in  bulk),  from  points  in 
Rhode  Island,  to  those  points  in  Bergen 
County.  N.J.,  south  of  the  Lyndhurst- 
North  Arlington  Mimlcipal  line.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  the  warehouse  and  plant  site 
facilities  of  Alcan  Aluminum  Corpora- 
tion at  Woodbridge,  N.J. 

No.  MC  14781  (Sub-No.  ED.  (Cor- 
rection), filed  May  14.  1974,  and  pub- 
lished In  Federal  Register  issue  of  June 
19,  1974.  and  republished.  In  part,  as 
corrected  this  issue.  Applicant:  GOT- 
TRY  CORP.,  999  Blahan  Rd.,  Rochester, 
N.Y.  14624.  Applicant's  representative: 
Paul  P.  Sullivan.  Suite  711  Washington 
Bldg.,  15th  Si  New  York  Avenue  NW., 
Washington,  D.C.  20005.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting :  Commodities  the  transpor- 
tation of  which  because  of  size  or  weight 
requires  the  use  of  special  equipment 
(except  aircraft,  missiles  and  parts 
thereof  and  except  pipe,  pipeline  ma- 
terials, equipment,  and  supplies  which 
are  incidental  to  and  used  in  connection 
with  the  construction,  operation,  main- 
tenance, servicing,  and  dismantling  of 
pipelines  and  the  stringing  and  picking 
up  thereof) ;  and  (2)  Self-propelled  ar- 
ticles, each  weighing  15,000  pounds  or 
more  and  related  machinery,  tools,  parts, 
and  supplies  moving  in  connectior  there- 
with (except  pipe,  pipeline  material, 
equipment,  and  supplies  which  are  inci- 
dental to  and  used  in  connection  with 
the  construction,  operation,  mainte- 
nance, servicing,  and  dismantling  of 
pipelines  and  the  stringing  and  picking 
up  thereof),  restricted  to  those  com- 
modities which  are  transported  on  trail- 
ers, .  .  .  (c)  between  points  in  Ohio  (ex- 
cept roadbuilding  and  earthmoving 
equipment) ,  west  of  a  line  beginning  at 
the  southern  shore  of  Lake  Erie  near 
Willoughby.  thence  along  Ohio  Highway 
91  to  its  intersection  with  Interstate 
Highway  271.  thence  along  Interstate 
Highway  271  to  its  Intersection  with 
Interstate  Highway  71,  thence  along  In- 
terstate Highway  71  to  its  intersection 
with  U.S.  Highway  62,  thence  over  U.S. 


NOTICES 

Highway  62  to  the  Kentucky-Ohio  State 
li|ie,  on  the  one  hand,  and,  on  the  other, 
piints  in  Connecticut  (except  points  In 
pjdrfield  and  New  Haven  Counties) .  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  Rochester  or  Monroe  Coimty, 
NJY.  The  purpose  of  this  partial  republi- 
cation is  to  indicate  that  Connecticut  is 
the  correct  terminal  area  sought  to  be 
sarved. 

No.  MC  29886  (Sub-No.  E44)  (Cor- 
rection), fUed  May  31,  1974,  and  pub- 
lished In  Federal  Register  April  3,  1975. 
Applicant:  DALLAS  A  &  MAVIS  FOR- 
WARDING CO.,  INC.,  4000  W.  Sample 
si.  South  Bend,  Ind.  46627.  Applicant's 
representative :  Charles  Pieroni  (same  as 
above) .  Authority  sought  to  operate  as 
a  pommon  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Steam 
shovels,  cranes,  crawler-type  shovels  and 
cmnes,  straddle  trux:ks,  fork  trucks,  and 
s^f-propelled  building,  construction,  and 
nng  machinery,  which  because  of  size 
weight,  require  the  use  of  special 
luipment  or  special  handling,  and  self- 
\opelled  steam  shovels,  cranes,  crawler- 
je  shovels  and  cranes,  straddle  trucks. 
rk  trucks,  and  self-propelled  building, 
instruction,  and  moving  machinery, 
j)  from  points  in  Indiana  to  points  in 
Washington,  Oregon,  Idaho,  Montana, 
North  Dakota,  South  Dakota  (except 
points  in  Lincoln,  Clay  and  Union  Coun- 
ties) ,  Nevada,  those  in  Minnesota  on  and 
west  of  a  line  beginning  at  the  Wis- 
cqnsin-Mlnnesota  State  line  and  extend- 
along  U.S.  Highway  2  to  junction 
innesota  Highway  73,  thence  along 
N^innesota  Highway  73  to  jimction  U.S. 
Ighway  218,  thence  along  U.S.  Highway 
(s  to  junction  U.S.  Highway  169,  thence 
>ng  U.S.  Highway  169  to  jimction 
inesota  Highway  27,  thence  along 
lesota  Highway  27  to  junction  U.S. 
Jghway  10,  thence  along  U.S.  Highway 
to  junction  Minnesota  Highway  23. 
lence  along  Minnesota  Highway  23  to 
|e  Minnesota-South  Dakota  State  line, 
lose  in  Utah  (except  Grand.  Emery, 
rayne,  San  Juan,  Garfield,  and  Kane 
Counties),  those  in  California  (except 
S^n  Bernardino,  Riverside,  San  Diego, 
and  Imperial  Counties),  and  those  in 
fyoming  (except  Goshen,  Platte, 
^bany,  and  Laramie  Counties,  and 
the  purpose  of  this  filing  is  to 
iminate  the  gateways  of  those  points 
that  part  of  Michigan  on,  south,  and 
est  of  a  line  beginning  at  Lake  Michi- 
and  extending  along  the  northern 
jundaries  of  Allegan,  Barry,  and  Eaton 
junties,  Mich.,  to  junction  Business 
iterstate  Highway  96,  thence  along 
siness  Interstate  Highway  96  to 
Lansing,  Mich.,  thence  along  U.S.  High- 
way 127  to  the  Michigan-Ohio  State  line, 
and  Benton  Harbor,  Mich.  The  purpose 
of  this  correction  is  to  Include  South 
Eakota  as  destination  In  (1)  above.  The 
T\  fmalnder  of  the  letter-notice  remains  as 
previously  published. 

No.  MC  29886  (Sub-No.  E62)  (Cor- 
riiction),  filed  May  16,  1974,  and  pub- 
lished In  Federal  Registir  October  3, 
1^75.    Applicant:     DALLAS    It    MAVIS 


FORWARDING  CO.,  INC.,  4000  West 
Sample  Street,  South  Bend,  Ind.  46627. 
Applicant's  representative:  Charles 
Pieroni  (same  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Contractors'  equipment, 
the  transportation  of  which  because  of 
size  or  weight  require  the  use  of  special 
equipment.  ...  (3)  Contractors'  be- 
tween points  in  Illinois,  on  the  one  hand, 
and,  on  the  other,  points  in  Michigan, 
except  those  points  in  the  upper  penin- 
sula west  of  Interstate  Highway  75;  (5) 
Contractors'  equipment  between  those 
points  in  Wisconsin  in  Crawford.  Grant, 
Iowa,  LaFayette,  Dane,  Green,  Rock, 
Jefferson,  Waukesha,  Milwaukee,  Wal- 
worth, Racine,  and  Kenosha  Counties,  on 
the  one  hand,  and,  on  the  other,  points  in 
Michigan  (except  those  in  Emmet, 
Cheboygan,  Presque  Isle,  and  Charlevoix 
Counties,  Mich.) ;  (6)  Contractors'  equip- 
ment between  points  in  Wisconsin,  on 
the  one  hand,  and,  on  the  other,  those 
points  in  Michigan  on  and  south  of  a 
line  beginning  at  Lake  Michigan  and  ex- 
tending along  Interstate  Highway  96  to 
junction  Michigan  Highway  21,  thence 
along  Michigan  Highway  21  to  Lake 
Huron;  .  .  .  The  purpose  of  this  filing  is 
to  eliminate  the  gateways  of  those  points 
in  Michigan  on,  south,  and  west  of  a  line 
beginning  at  Lake  Michigan  and  extend- 
ing along  the  northern  boundaries  of 
Allegan,  Barry,  and  Eaton  Counties, 
Mich.,  to  junction  Business  Interstate 
Highway  96,  thence  along  Business 
Interstate  Highway  96  to  junction  U.S. 
Highway  127,  thence  along  U.S.  High- 
way 127  to  the  Michigan-Ohio  State  line. 
The  purpose  of  this  partial  correction  Is 
to  eliminate  the  restrictions  in  parts  3, 
5.  and  6.  The  remainder  of  this  letter- 
notice  remains  as  previously  published. 

No.  MC  41406  (Sub-No.  ED  (Correc- 
tion), filed  May  15,  1974,  and  published 
in  the  Federal  Register  issue  of  Octo- 
ber 21,  1975,  and  partially  republished 
as  corrected  this  issue.  Applicant: 
ARTIM  TRANSPORTATION  SYSTEM, 
INC.,  P.O.  Box  2176,  Hammond,  Ind. 
46323.  Applicant's  representative:  Wil- 
liam J.  Walsh  (same  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Iron  and  steel  articles,  as 
described  in  Appendix  V  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates. 61  M.C.C.  209,  (except  commodities 
requiring  special  equipment) :  (e)  from 
points  in  that  part  of  Illinois  on  and 
north  of  a  line  beginning  at  the  lowa- 
niinois  State  line  and  extending  along 
U.S.  Highway  34  to  Galesburg,  thence  to 
junction  U.S.  Highway  6,  thence  along 
U.S.  Highway  6  to  Joliet,  thence  along 
U.S.  Highway  30  to  the  Illinois-Indiana 
State  line,  to  points  in  Indiana  on,  north 
and  east  of  a  line  beginning  at  the 
Illinois-Indiana  State  line  and  extending 
along  U.S.  Highway  6  to  junction  U.S. 
Highway  41,  thence  along  U.S.  Highway 
41  to  junction  U.S.  Highway  30,  thence 
along  U.S.  Highway  30  to  junction  U.6. 
Highway  35,  thence  along  U.S.  Highway 
35  to  junction  U.S.  Highway  31  through 
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Kokomo,  to  Junction  Indiana  Highway 
26,  thence  along  Indiana  Highway  26  to 
the  Indiana-Ohio  State  line.  The  purpose 
of  this  filing  is  to  eliminate  the  gateway 
of  Gary,  Ind.  The  purpose  of  this  partial 
republication  la  to  indicate  the  correct 
Highway  boimdaries  in  Illinois,  in  the 
above  proposal. 

No.  MC  52657  (Sub-No.  E46)  (Correc- 
tion) ,  fUed  June  4,  1974,  published  in  the 
Federal  Register  May  8, 1975.  Applicant: 
ARCO  AUTO  CARRIERS,  INC.,  2140  W. 
79th  St.,  Chicago,  HI.  60620.  Applicant's 
representative:    S.  J.   Zangri    (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (A)  Truck 
bodies,  between  points  In  that  part  of 
California  south  of  a  line  beginning  at 
the  Nevada-California  State  line  near 
Benton    Station   extending    along   U.S. 
Highway  6  to  junction  California  High- 
way 120,  thence  along  California  High- 
way 120  to  junction  Interstate  Highway 
205  near  ManUca,  thence  along  Inter- 
state Highway  205  to  junction  Interstate 
Highway  580  at  Mountain  House,  thence 
along  Interstate  Highway  580  to  junc- 
tion California   Highway  92   at  Castro 
Valley,  thence  along  California  Highway 
92  to  the  Pacific  Ocean  near  Half  Moon 
Bay,  on  the  one  hand,  and,  on  the  other, 
(1)  points  In  Alabama  (except  that  part 
west  of  a  line  beginning  at  the  Alabama - 
Mississippi  State  line  extending  along 
U.S.  Highway  78  to  junction  U.S.  High- 
way 31  at  Birmingham,  thence  along  U.S. 
Highway  31  to  junction  U.S.  Highway  231 
at  Montgomery,  thence  along  U.S.  High- 
way 231   to  the  Alabama-Florida  State 
line  near  Dothan),  Connecticut,  Dela- 
ware, Florida  (except  that  part  west  of  a 
line  beginning  at  the  Florida-Alabama 
State  line  near  Malone  extending  along 
Florida  Highway  71  to  the  Gulf  of  Mexico 
near  Port  St.  Joe),  Georgia,  .  .  .  Ver- 
mont, Virginia.  West  Virginia,  Wisconsin 
(except  that  part  west  of  a  line  beginning 
at  Lake  Superior  near  Bayfield  extending 
along  Wisconsin  Highway  13  to  jimction 
U.S.  Highway  2,  thence  sdong  U.S.  High- 
way 2  to  junction  Wisconsin  Highway  27 
at  Brule,  thence  along  Wisconsin  High- 
way 27  to  jimction  U.S.  Highway  63  near 
Hayward,  thence  along  U.S.  Highway  63 
to  the  Mississippi  River  near  Ellsworth) , 
and  the  District  of  Coliunbia,  restricted 
against  the  transportation  of  fuel  tanks 
to  points  in  Missouri  and  Tennessee;  (2) 
points  in  Illinois  (except  that  part  west 
and  north  of  a  line  beginning  at  the 
Illinois-Wisconsin  State  line  near  Fox 
Lake  extending  along  U.S.  Highway  12  to 
junction    Illinois    Highway    53,    thence 
along  Illinois  Highway  53  to  junction  U.S. 
Highway  12,  thence  along  U.S.  Highway 
12  to  junction  Interstate  Highway  55, 
thence  along  Interstate  Highway  55  to 
junction  U.S.  Highway  51  near  Normal, 
thence  along  U.S.  Highway  51  to  junc- 
tion Interstate  Highway  70  at  Vandalia, 
thence  along  Interstate  Highway  70  to 
junction  Interstate  Highway  270,  thence 
along  Interstate  Highway  270  to  the  Mis- 
sissippi    River     near     Granite     City), 
Indiana. 

(B)  Truck  bodies,  from  Ptu^.  m..  to 
points  In  Alabama,  Alaska,  Arizona,  Ar- 
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kstfisas,  California,  (Colorado,  Connecti- 
cut, Delavrare,  Florida,  Georgia,  Idaho. 
Iowa,  Kansas.  Louisiana,  Maine,  Mary- 
land, Massachusetts,  Michigan,  (except 
that  part  south  and  west  of  a  line  be- 
ginning at  the  Michigan-Ohio  State  lln© 
and  U.S.  Highway  127  near  Munson, 
Mich.,  thence  al(mg  U.S.  Highway  127  to 
junction  Interstate  Highway  96  south 
of  Lansing,  Mich.,  and  thence  along  In- 
terstate Highway  96  to  Lake  Michigan 
near  Muskegon  Heights,  Mich.) ,  Missis- 
sippi, Montana,  Nebraska,  Nevada,  New 
Hampshire,  New  Jersey,  New  Mexico, 
New  York,  North  CaroUna,  North  Da- 
kota, Ohio,  Oklahoma,  Oregon,  Pennsyl- 
vania, Rhode  Island,  South  Carolina, 
South  Dakota,  Tennessee,  Texas,  Utah, 
Vermont.  Virginia.  Washington,  West 
Virginia,  Wisconsin,  Wyoming,  and  the 
District  of  Columbia,  restricted  against 
the  transportation  of  fuel  tanks  to  points 
in  Arkansas,  Kansas,  Louisiana.  New 
Mexico,  Oklahoma,  Tennessee  and 
Texas;  (C)  Truck  and  trailer  bodies, 
from  Hazelwood,  Mo.,  to  points  in  Cali- 
fornia, Colorado  (except  that  part  south 
of  a  line  beginning  at  the  Colorado- 
Nebraska  State  line  and  Interstate  High- 
way SOS  extending  along  Interstate 
Highway  SOS  to  jimction  Interstate 
Highway  25  north  of  Denver.  Colo., 
thence  sdong  Interstate  Highway  25  to 
junction  Interstate  Highway  70  north  of 
Denver,  Colo.,  and  thence  west  along  In- 
terstate Highway  70  to  the  Utah-Colo- 
rado State  line  near  Loma,  Colo.,  but  In- 
cluding all  of  Adams  County,  Colo.), 
Idaho,  Minnesota,  Montana,  Nebraska 
(except  that  part  south  of  a  line  begin- 
ning at  the  Nebraska-Iowa  State  line 
south  of  Omaha,  extending  along  Inter- 
state Highway  80  to  the  Colorado-Ne- 
braska State  line  near  Big  Springs, 
Nebr.),  Nevada.  North  Dakota,  Oregon. 
South  Dakota,  Utah,  Washington,  and 
Wyoming; 

(D)  Truck  and  trailer  bodies  and 
parts,  between  Hazelwood,  Mo.,  on  the 
one  hand,  and,  on  the  other,  points  in 
Connecticut,  Delaware.  Florida,  Georgia, 
Maine,  Maryland,  Massachusetts,  New 
Hampshire,  New  Jersey,  New  York, 
North  Carolina,  Pennsylvania,  Rhode 
Island,  South  Carolina,  Vermont,  Vir- 
ginia, and  the  District  of  Columbia;  (E) 
Truck  and  trailer  bodies,  from  West 
Plains,  Mo.  to  points  in  California  (ex- 
cept that  part  south  of  a  line  beginning 
at  the  California-Nevada  State  line  and 
U.S.  Highway  6  near  Benton  Station, 
Calif.,  extending  along  U.S.  Highway  6 
to  junction  California  Highway  120, 
thence  along  California  Highway  120  to 
junction  California  Highway  99,  thence 
albng  California  Highway  99  to  junction 
California  Highway  152,  thence  along 
California  Highway  152  to  junction  U.S. 
Highway  101,  thence  along  U.S.  High- 
way 101  to  junction  California  Highway 
68,  thence  along  California  Highway  68 
to  the  Pacific  Oceaui  near  Monterey, 
Calif.),  Idaho.  Minnesota.  Montana. 
Nevada  (except  that  part  south  of  a 
line  beginning  at  the  Nevada-Utah  State 
line  and  Nevada  Highway  25  near  Pa- 
naca,  Nev.,  extending  along  Nevada 
Highway  25  to  Junctirai  UJ3.  Highway 
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93,  thence  along  US.  Highway  93  to 
Jimction  Nevflwia  Highway  25,  thence 
along  Nevada  Highway  25  to  junction 
U.S.  Highway  6,  thence  along  U.S.  High- 
way 6  to  the  Nevada-California  State 
line  near  Basalt,  Nev.),  North  Dakota, 
Oregon.  South  Dakota,  the  Utah  Coun- 
ties of  Box  Elder,  Cache,  Davis,  Morgan. 
Salt  Lake.  Tooele,  Utah,  Wasatch,  and 
Weber  Counties,  Washington,  and  Wyo- 
ming (except  that  part  east  of  a  line 
beginning  at  the  Wyoming-South  Da- 
kota State  line  and  U.S.  Highway  16, 
near  Newcastle,  Wyo.,  extending  sJong 
U.S.  Highway  16  to  junction  Wyoming 
Highway  450,  thence  along  Wyoming 
Highway  450  to  junction  Wyoming  High- 
way 59,  thence  along  Wyoming  Highway 
59  to  junction  Wyoming  Highway  91. 
thence  along  Wyoming  Highway  91  to 
junction  Wyoming  Highway  487,  thence 
along  Wyoming  Highway  487  to  junc- 
tion U.S.  Highway  30-287,  thence  along 
U.S.  Highway  30-287  to  junction  Wyo- 
ming Highway  130,  thence  along  Wyo- 
ming Highway  130  to  junction  Wyoming 
Highway  230,  thence  along  Wyoming 
Highway  230  to  the  Wyoming-Colorado 
State  line  near  Riverside) ; 

(F)  Truck  and  trailer  bodies  and 
parts,  between  West  Plains,  Mo.,  on  the 
one  hand,  and,  on  the  oUier,  points  in 
Connecticut,  Delaware,  Maine,  Mary- 
land, Massachusetts,  New  Hampshire, 
New  Jersey,  New  York,  North  Carolina 
(except  that  part  west  of  a  line  beginning 
at  the  North  Carolina-Virginia  State 
line  and  U.S.  Highway  501  near  Roxboro, 
N.C.,  extending  along  U.S.  Highway  501 
to  junction  North  Carolina  Highway  55. 
thence  along  North  Carolina  Highway 
55  to  junction  U.S.  Highway  401,  thence 
along  U.S.  Highway  401  to  junction 
North  Carolina  Highway  87,  thence  along 
North  Carolina  Highway  87  to  junction 
U.S.  Highway  74-76,  thence  sHang  U.S. 
Highway  74-76  to  Junction  U.S.  Highway 
421,  thence  along  U.S.  Highway  421  to 
the  Atlantic  Ocean  near  Carolina  Beach. 
N.C.) ,  Pennsylvania,  Rhode  Island,  Ver- 
mont. Virginia  (except  that  part  west  of 
a  line  beginning  at  the  Virginia-West 
Virginia  State  line  and  U.S.  Highway  52 
near  Rocky  Gap,  Va.,  extending  along 
U.S.  Highway  52  to  the  North  Carolina- 
Virginia  State  line  near  Fancy  Gap,  Va.) . 
and  the  District  of  Columbia;  (G)  Cargo 
and  shipping  containers,  from  Hazleton, 
Pa.,  to  points  in  Alabama,  Florida, 
Georgia,  Kentucky,  Louisiana,  Maine, 
Massachusetts,  Mississippi,  New  Hamp- 
shire, North  Carolina,  Rhode  Island, 
South  Carolina,  Tennessee,  Virginia,  and 
West  Virginia;  (H)  Cargo  and  shipping 
containers  (except  such  of  these  com- 
modities which  t)ecause  of  size  or  weight 
require  the  use  of  special  equipment), 
from  Hsaleton,  Pa.,  to  points  in  Mary- 
land; (I)  Cargo  containers,  between 
Vlneland,  NJ.  on  the  one  hand,  and,  on 
the  other,  points  in  Arizona,  California. 
Colorado.  Idaho.  Montana.  Nevada,  New 
Mexico,  Oregon,  Utah,  Washington,  and 
Wyoming,  restricted  against  the  trans- 
portation of  fuel  tanks  to  points  in  New 
Mexico;  and  (J)  Refuse  containers  (ex- 
cept those  having  a  capacity  of  five  gal- 
lons or  less,  or  those  having  a  capacity 
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of  nine  cubic  feet  or  less) ,  from  Vine- 
land.  N.J.  to  points  In  Arizona,  Cali- 
fornia, Colorado,  Idaho,  Montana,  Ne- 
vada. New  Mexico,  Oregon,  Utaii,  Wash- 
ington, and  Wyoming,  restricted  against 
the  transportation  of  fuel  tanks  to  points 
In  New  Mexico.  The  purpose  of  this  filing 
Is  to  eliminate  the  gateways  of  Mattoon, 
Coles  County,  HI.,  In  (A)(1),  (B)  and 
(J) ;  Charleston,  Coles  County,  111.  and 
St.  Claire.  Mo.  in  (A)  (2) ;  Cedar  Rapids, 
Iowa  In  (C)  and  (E) ;  Coles  County,  lU., 
in  (D),  (P),  and  (I);  Lansdale.  Pa.,  In 
(G) ;  and  Lansdale,  Pa.,  in  (H).  The 
purpose  of  this  partlsd  correctl<Hi  Is  to 
reflect  corrections  In  the  "from-to"  au- 
thorities as  being  "between"  authorities. 
The  remainder  of  the  letter-notice  re- 
mains as  previously  published. 

No.  MC  52704  (Sub-No.  E5)  (Correc- 
tion),  filed  May  20.  1974.  and  pub- 
lished In  Federal  Register  April  16, 1975. 
AppUcant:  GLENN  MCCLENDON 
TRDCTKING  CO.,  INC.,  P.O.  Drawer  "H", 
LaPayette,  Ala.  36862.  Applicant's  repre- 
sentative: Archie  B.  Culbreth,  Suite  246, 
1252  West  Peachtree  St.,  NW.,  Atlanta, 
Ga.  30309.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Glass 
containers  for  beveraoes  and  food,  .  .  . 
(5)  from  points  In  North  Carolina  (ex- 
cept points  on  and  east  of  a  line  begin- 
ning at  Morehead  City,  N.C.,  and  ex- 
tending along  UB.  Highway  70  to  Its 
junction  with  U.S.  Highway  30i.  thence 
along  UJS.  Highway  301  to  the  North 
Carolina-Virginia  State  line) ,  to  points 
In  Delaware,  that  part  of  Maryland  east 
of  U.8.  Highway  522,  New  Jersey,  New 
York  and  Pennsylvania  (except  points  on 
and  west  of  U.S.  Highway  219  and  on  and 
south  of  U.S.  Highway  30  from  the  West 
Virginia-Pennsylvania  State  line  to  Its 
jimctlon  with  U.S.  Highway  15) ;  ...  The 
purpose  of  this  fiUng  Is  to  eliminate  the 
gateway  of  Henderson,  N.C.  The  pur- 
pose of  this  correction  Is  to  correct  typo- 
graphical errors.  The  remainder  of  this 
letter-notice  Is  to  remain  as  previously 
published. 

No.  MC  93980  (Sub-No.  El)  (Correc- 
tion) ,  filed  April  22,  1974,  and  published 
In  Federal  Register  June  10,  1974.  Ap- 
plicant: VANCE  TRUCKING  CO.,  INC., 
P.O.  Box  1119,  Henderson,  N.C.  27536. 
Applicant's  representative:  N.  P.  Strause 
(same  as  above  >.  Authority  sought  to 
operate  as  a  coynmon  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (a)  Cement  conduits,  cement 
couplings,  and  cement  pipe,  all  contain- 
ing asbestos  fibre,  and  accessories  used 
In  the  Installation  thereof,  on  flat-bed 
vehicles  (not  Including  commodities 
which  because  of  size  or  weight  require 
the  use  of  special  equipment),  from 
Manvllle,  N.J.,  to  points  In  Florida, 
CJeorgia,  North  Carolina,  South  Caro- 
lina, and  Tennessee;  (b)  Cement  con- 
duit containing  asbestos  fibre,  from 
Manvllle.  N.J.,  to  points  in  Kentucky, 
Ohio,  Virginia,  and  West  Virginia.  The 
purpose  of  this>flllng  is  to  eliminate  the 
gateway  of  Ambler,  Pa.  The  puipose  of 
this  correction  Is  to  republish  the  above 
letter-notice. 
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ifo.  MC  93980  (Sub-No.  E7)  (Correc- 
tion) ,  filed  May  22,  1974,  and  published 
in  Federal  Register  April  3,  1975.  Appli- 
cant: VANCE  TRUCKING  COMPANY, 
INC.,  Raleigh  Road,  Henderson,  N.C. 
27336.  Applicant's  representative:  Ed- 
waid  C.  Villalon,  Suite  1032  Pennsyl- 
vaiiia  Bldg.,  Washington,  D.C.  20004. 
Authority  sought  to  operate  as  a  com- 
mdfi  carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:  Lumber  (1) 
points  in  North  Carolina  within  100 
;  of  Henderson,  N.C,  that  are  on  and 
of  a  line  beginning  at  the  North 
t'olina-Virginia  State  line  and  extend- 
ing along  U.S.  Highway  301  to  junction 
North  Carolina  Highway  58,  thence  along 
North  Carolina  Highway  58  to  Trenton, 
N.CT.,  to  points  in  Ohio  and  (2)  from  Co- 
luiBbia,  N.C.  and  points  within  25  miles 
thffl^of  to  points  in  the  states  of  Ala- 
bajia,  Connecticut,  Delaware,  District  of 
Columbia,  Florida,  Georgia,  Illinois, 
Indiana.  Kentucky.  Maine.  Mao'land. 
Massachusetts,  Michigan,  New  Hamp- 
shre,  New  Jersey,  New  York,  Ohio, 
Peimsylvanla.  Rhode  Island.  Tennessee, 
Vermont,  West  Virginia  and  Wisconsin, 
purpose  of  this  filing  is  to  eliminate 
th^  gateway  of  facilities  of  Union  Camp 
Corp  at  Franklin,  Va.  The  purpose  of 
thip  correction  Is  to  reflect  the  States 
involved. 

JO.  MC  107107  (Sub-No.  E40),  filed 
30,  1975.  Applicant:  ALTERMAN 
fSPORT  LINES.  INC.,  P.O.  Box 
42$.  Opa  Locka.  Fla.  33054.  Applicant's 
representative:  Ford  W.  Sewell  (same  as 
abive) .  Authority  sought  to  operate  as  a 
coalman  carrier,  by  motor  vehicle,  over 
irrfegular  routes,  transporting:  Frozen 
fo^ds,  (1)  from  those  points  in  Texas  on 
and  south  of  U.S.  Highway  62  and  on, 
wekt  and  south  of  a  line  beginning  at  the 
O^ahoma-Texas  State  line  and  extend- 
along  U.S.  Highway  69  to  junction 

sas  Highway  63,  to  the  Texas -Loulsl- 
State    line,    to    points    In    Maine 

latham  County.  Ga.)  •,  Connecticut, 

laware.  Maryland,  Massachusetts,  New 
Jersey,  Rhode  Island,  those  in  New  York 
on]  and  south  of  New  York  Highway  7, 
those  in  Pennsylvania  east  of  the  Sus- 
quphanna  River;  those  In  North  Caro- 
llrte  on  and  east  of  U-S.  Highway  29. 
thpse  In  South  Carolina  on  and  east  of 
U.fe.  Highway  29.  those  in  Virginia  on  and 
ea  >t  of  U.S.  Highway  29.  and  the  District 
of  Columbia  (Florida  and  Sylvester, 
Gr.)*;  (2)  from  those  points  In  Texas 
on  and  south  of  a  line  beginning  at  the 
Louisiana-Texas  State  line  and  extend- 
ing along  U.S.  Highway  84  to  jimction 
U.3,  Highway  180,  to  the  Texas-N«p? 
Ml  xico  State  line,  to  points  in  Vermont 
(Florida  and  Sylvester.  Ga.)  •;  (3)  from 
th  )se  points  in  Texas  east  of  a  line  be- 
ginning at  the  Texas-Oklahoma  State 
lire  and  extending  along  UJ3.  Highway 
69  to  jimction  Texas  Highway  63,  to  the 
T^xas-Louisiana  State  line,  to  points  In 
Connecticut,  Delaware,  Maine,  Rhode  Is- 
land, Massachusetts,  New  Jersey,  those 
in  New  York  on  and  south  of  New  York 
Highway  7,  those  in  Pennsylvania  on  and 
ea  5t  of  U.S.  Highway  222,  those  In  Mary- 
la;  id  and  Virginia  on  and  east  of  U.S. 


Highway  1,  those  In  North  Carolina  on 
and  east  of  a  line  beginning  at  the  South 
CaroLlna-North  Carolina  State  line  and 
extending  along  U.S.  Highway  21  to  jimc- 
tion U.S.  Highway  29,  to  the  North  Caro- 
lina-Virginia State  line,  those  In  South 
Carolina  on  and  east  of  a  line  beginning 
at  the  Georgia-South  Carolina  State  line 
and  extending  along  U.S.  Highway  321 
to  junction  U.S.  Highway  21,  to  the  North 
Carolina-South  Carolina  State  line 
(Florida  and  Sylvester,  Ga.)  * ; 

(4)  from  those  points  In  Texas  north 
of  U.S.  Highway  62,  to  the  District  of 
Columbia,  and  those  points  in  Wicomico 
County,  Md.,  those  in  Virginia  on  and 
east  of  U.S.  Highway  29,  those  in  South 
Carolina  on  and  east  of  a  line  beginning 
at  the  South  Carolina-Georgia  State 
line  and  extending  along  U.S.  Highway 
321  to  junction  U.S.  Highway  21,  to  the 
South  Carolina-North  Carolina  State 
line,  those  in  North  Carolina  on  and  east 
of  a  line  beginning  at  the  North  Caro- 
lina-South Carolina  State  line  and  ex- 
tending along  U.S.  Highway  21  to  junc- 
tion U.S.  Highway  29,  to  the  North  C^aro- 
lina-Virginia  State  line  (Florida  and 
Sylvester,  Ga.)*;  (5)  from  Amarlllo, 
Tex.,  to  Boston,  Mass.,  and  Providence. 
RJ.  (Florida  and  Sylvester,  Ga.)*;  and 
(6)  from  points  in  Texas  to  those  points 
in  Alabama  on  and  south  of  a  line  be- 
ginning at  the  Alabama-Georgia  State 
line  and  extending  along  U.S.  Highway 
80  to  junction  Interstate  Highway  65,  to 
junction  U.S.  Highway  84,  to  the  Ala- 
bama-Mississippi State  line,  and  those 
in  Georgia  on  and  south  of  U.S.  High- 
way 280  (Florida)*,  and  Chatham 
County,  Ga.  (Jacksonville,  Fla.)*.  The 
purpose  of  this  filing  Is  to  dimlnate  the 
gateways  Indicated  by  asterisks. 

No.  MC  107162  (Sub-No.  E2),  filed 
June  1,  1974.  Applicant:  NOBLE  GRA- 
HAM TRANSPORT,  INC.,  Route  1. 
Brimley,  Mich.  49715.  Applicant's  rep- 
resentative: John  Duncan  Varda,  P.O. 
Box  2509.  Madison,  Wis.  53701.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Lumber  (except 
flooring,  plywood,  and  paneling) :  (1) 
from  points  In  tliat  part  of  Iowa  In  and 
east  of  Howard,  Floyd,  Franklin.  Hardin, 
Story,  Polk,  Warren,  CHark,  and  Decatur 
(bounties,  Iowa,  west  of  U.S.  Highway  65, 
and  north  of  U.S.  Highway  20;  to  points 
in  that  part  of  Minnesota  on  and  north 
of  a  line  commencing  at  the  Minnesota- 
Wisconsin  State  line,  thence  along  In- 
terstate Highway  94  to  junction  U.S. 
Highway  52,  to  junction  U.S.  Highway 
10,  To  junction  Minnesota  Highway  371, 
to  junction  U.S.  Highway  2,  to  junction 
Minnesota  Highway  89.  to  Its  intersec- 
tion with  the  south  boundarj-  of  Bel- 
trami County,  thence  north  on  the  west- 
em  boundary  of  Beltrami  Ctounty  to  the 
western  boundary  of  Lake  of  the  Woods 
County,  thence  north  on  the  western 
boundary  of  Lake  of  the  Woods  county 
to  its  Intersection  with  Minnesota  High- 
way 11,  thence  along  Minnesota  High- 
way 11  to  junction  Minnesota  Highway 
313.  thence  along  Minnesota  Highway 
313  to  the  United  States-Canada  Inter- 
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national  Boundary  line;  (2)  from  points 
in  Missouri  (except  Wright  City,  points 
in  Lewis  and  Clark  Counties,  and  points 
on  and  east  of  U.S.  Highway  67) ;  to 
points  in  that  part  of  Minnesota  on  and 
north  of  a  line  commencing  at  the  Mln- 
nesote-Wisconsin  State  line,  thence 
along  Interstate  Highway  94  to  junction 
U.S.  Highway  52,  thence  along  U.S. 
Highway  52  to  junction  U.S.  Highway 
10,  thence  along  U.S.  Highway  10  to 
Minnesota  Highway  371,  thence  along 
Minnesota  Highway  371  to  juncUon  U.S. 
Highway  2,  thence  along  U.S.  Highway  2 
to  junction  Minnesota  Highway  89, 
thence  along  Minnesota  Highway  89  to 
its  intersection  with  the  south  boundary 
of  Beltrami  County,  thence  north  on  the 
western  boundary  of  Beltrami  County  to 
the  western  boundary  of  Lake  of  the 
Woods  County,  thence  north  on  the 
western  boundary  of  Lake  of  the  Woods 
County  to  its  Intersection  with  Minne- 
sota Highway  11,  thence  along  Minne- 
sota Highway  11  to  junction  Minnesota 
Highway  313,  thence  along  Minnesota 
Highway  313  to  the  United  States-C!an- 
ada  International  Boundary  Line; 

(3)  from  points  in  thai  part  of  Mis- 
souri on  and  east  of  a  line  commencing 
at  the  Missouri-Kansas  border,  thence 
along  Interstate  Highway  35  to  its  in- 
tersection with  Missouri  Highway  121, 
to  junction  U.S.  Highway  69  to  the  Mis- 
souri-Iowa border,  and  west  of  U.S. 
Highway  67  (except  Wright  City  and 
points  in  Lewis  and  Clarli  Counties) ; 
to  points  in  that  part  of  Minnesota 
bounded  by  a  line  commencing  at  Min- 
neapolis-St.  Paul,  thence  along  U.S. 
Highway  52,  to  junction  U.S.  Highway 
10,  thence  along  U.S.  Highway  10  to 
junction  Minnesota  Highway  371,  thence 
along  Minnesota  Highway  371  to  U.S. 
Highway  2,  thence  along  U.S.  Highway  2 
to  junction  Minnesota  Highway  89, 
thence  along  Minnesota  Highway  89  to 
Beltrami  County,  thence  west  and  north 
along  the  boundary  of  Beltrami  County 
to  the  western  boundary  of  Lake  of  the 
County,  thence  north  along  the  western 
boundary  of  Lake  of  the  County,  thence 
north  along  the  west  boundary  of  Lake 
of  the  Woods  County  to  Minnesota 
Highway  313,  thence  sdong  Minnesota 
Highway  313  to  the  United  States-Can- 
ada International  Boundary  line,  to  the 
Minnesota-Wisconsin  State  line,  to  junc- 
tion Interstate  Highway  94,  to  the  point 
of  beginning.  The  purpose  of  this  filing 
is  to  eliminate  the  gateway  of  points  in 
Wisconsin  (except  Marshfield,  Two 
Rivers,  and  Neenah ) . 

No.  MC  107162  (Sub-No.  E4),  filed 
June  1,  1974.  Applicant:  NOBLE 
GRAHAM  TRANSPORT,  INC.,  Route  1, 
Brimley,  Mich.  49715.  AppUcant's  repre- 
sentative: John  Duncan  Varda,  P.O.  Box 
2509,  Madison,  Wis.  53701.  Authority 
sought  to  operate  a&  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Lumber,  (1)  from  points 
In  that  part  of  Minnesota  on  and  north 
of  a  line  commencing  at  the  Minnesota- 
Wisconsin  State  line,  thence  along  In- 
terstate Highway  94  to  Junction  U.S. 
Highway  10,  thence  along  UJS.  Highway 


10  to  junction  Minnesota  Highway  371, 
thence  along  Minnesota  Highway  371  to 
junction  U.S.  Highway  2,  thence  along 
U.S.  Highway  2  to  Junction  Highway  89, 
thence  along  Minnesota  Highway  89  to 
its  intersection  with  the  south  boundary 
of  Beltrami  County,  thence  north  on  the 
western  boundary  of  Beltrsunl  County 
to  the  western  boundary  of  Lake  of  the 
Woods  County,  thence  north  on  the 
western  boundary  of  Lake  of  the  Woods 
County  to  its  intersection  with  Minne- 
sota Highway  11,  thence  along  Minne- 
sota Highway  11  to  junction  Minnesota 
Highway  313,  thence  along  Minnesota 
Highway  313  to  tlie  United  States-Can- 
ada International  Boundary  line  and 
points  in  that  part  of  Iowa  in  and  east 
of  Howard.  Floyd,  Franklin,  Hardin, 
Story,  Polk,  and  Warren,  Clark,  and  De- 
catur Counties,  Iowa:  (2)  from  points 
in  that  part  of  Minnesota  bounded  by  a 
line  commencing  at  Minneapolis-St. 
Paul,  thence  along  U.S.  Highway  52,  to 
junction  U.S.  Highway  10,  thence  along 
U.S.  Highway  10  to  junction  Minnesota 
Highway  371,  thence  along  Minnesota 
Highway  371  to  junction  U.S.  Highway 
2,  thence  along  U.S.  Highway  2  to  junc- 
tion Minnesota  Highway  89,  thence  along 
Minnesota  Highway  89  to  Beltrami 
County,  thence  west  and  north  along  the 
boundary  of  Beltrami  County  to  the 
western  Ixtundary  of  Lake  of  the  Woods 
County,  thence  north  along  the  western 
boundary  of  Lake  of  the  Woods  County 
to  junction  Minnesota  Highway  313, 
thence  along  Minnesota  Highway  313  to 
the  United  States-Canada  International 
Boundary  line,  to  the  Minnesota-North 
Dakota  State  line,  to  junction  Interstate 
Highway  94,  to  the  point  of  beginning; 
to  points  in  that  part  of  Missouri,  thence 
along  Interstate  Highway  35  to  its  inter- 
section with  Missouri  Highway  121,  to 
junction  U.S.  Highway  69  to  the  Mis- 
souri-Iowa State  line.  Restriction:  The 
authority  granted  immediately  above  is 
restricted  against  transportation  of 
shipments  originating  at  points  in  Can- 
ada. The  purpose  of  this  filing  is  to  elimi- 
nate the  gateway  of  points  in  Wisconsin 
(except  Marshfield,  Neenah,  and  Two 
Rivers). 

No.  MC  107162  (Sub-No.  E9),  filed 
June  1,  1974.  Applicant:  NOBLE  GRA- 
HAM TRANSPORT,  INC.,  Route  1, 
Brimley,  Mich.  49715.  Applicant's  repre- 
sentative: John  Duncan  Varda,  P.O.  Box 
2509,  Madison,  Wis.  53701.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Lumber,  (1)  fnJm  points 
in  Minnesota,  to  points  in  Illinois  (except 
the  points  within  Hancock,  Quincy,  and 
Pike  Counties,  111.),  Indiana,  Kentucky, 
Michigan,  Ohio,  and  Tennessee;  (2) 
from  points  in  Minnesota  (except  from 
points  In  Nobles,  Jackson,  Cottonwood, 
Watonwan,  Martin,  Faribault,  and  Free- 
bom  Counties,  Minn.) ;  to  points  in  Pike 
County,  HI.,  and  points  in  that  part  of 
AdEims  County,  HI.,  on  and  south  ol  U.S. 
Highway  24;  (3)  from  points  In  that 
part  of  Minnesota  on  and  north  of  a  line 
beginning  at  the  South  Dakota-Minne- 
sota State  line,  thence  along  U.S.  High- 


way 14  to  junction  U.S.  Highway  52  to 
the  Minnesota-Iowa  State  line,  to  points 
In  Hancock  County,  HI.,  suid  points  in 
that  part  of  Adams  County,  HI.,  on  and 
south  of  U.S.  Highway  24.  Restriction: 
The  authority  granted  immediately 
above  is  restricted  against  transporta- 
tion of  shipments  originating  at  points 
in  Canada.  The  purpose  of  this  filing  is 
to  ehminate  the  gateway  of  pwlnts  in 
Wisconsin  (except  Marshfield,  Neenah, 
and  Two  Rivers) . 

No.  MC  107162  (Sub-No.  ElO) .  filed 
June  1.  1974.  Applicant:  NOBLE  GRA- 
HAM TRANSPORT.  INC.  Route  1, 
Brimley.  Mich.  49715.  Applicant's  repre- 
sentative: John  Duncan  Varda.  P.O.  Box 
2509,  Madison,  Wis.  58701.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
trsmsporting :  Lumber,  (1)  from  points 
in  that  part  of  Wisconsin  on  or  north 
of  Wisconsin  Highway  64  to  points  In 
Maine;  New  Hampshire:  Vermont;  Mas- 
sachusetts; Rhode  Island;  Connecticut; 
New  Jersey;  Delaware;  Maryland;  Vir- 
ginia; North  CaroUna;  South  Carolina; 
Georgia;  Florida;  to  points  In  that  part 
of  Alabama  on  and  south  of  the  line 
commencing  at  the  Alabama-Georgia 
border,  thence  along  Interstate  Highway 
59  to  its  intersection  with  Alabama  High- 
way 5,  to  its  intersection  with  U.S.  High- 
way 43,  and  to  the  Gulf  of  Mexico;  to 
points  in  that  pEwt  of  Pennsylvania  on 
and  east  of  a  line  commencing  at  the 
Pennsylvania-Maryland  border,  thence 
along  U.S.  Highway  11  to  its  intersection 
with  U.S.  Highway  15,  to  its  intersection 
with  Pennsylvania  Highway  14,  to  the 
Permsylvania-New  York  border;  to 
points  in  that  part  of  New  York  on  aund 
east  of  the  line  commencing  at  the  Penn- 
sylvania-New York  border,  thence  along 
New  York  Highway  14  to  Its  Intersection 
with  New  York  Highway  13,  to  its  inter- 
section with  Interstate  Highway  81,  to 
its  intersection  with  New  York  Highway 
57,  to  Lake  Ontario; 

(2)  From  points  in  that  part  of  Wis- 
consin on  and  north  of  the  line  com- 
mencing on  Lake  Michigan,  thence  along 
Wisconsin  Highway  64  to  its  intersection 
with  Wisconsin  Highway  47,  to  its  inter- 
section with  U.S.  Highway  8,  to  its  inter- 
section with  Wisconsin  Highway  13,  to 
Lake  Superior;  to  points  in  Texsis,  Okla- 
homa, Louisiana,  Arkansas,  Mississippi, 
to  points  in  that  part  of  Alabama  west  of 
the  line  commencing  at  the  Alabama- 
Georgia  border,  thence  along  Interstate 
Highway  59  to  its  Intersection  with  Ala- 
bama Highway  5,  to  its  intersection  with 
U.S.  Highway  43,  to  the  Gulf  of  Mexico; 
to  points  in  that  part  of  West  Virginia 
on  and  east  of  U.S.  Highway  19;  to  points 
in  that  part  of  Pennsylvania  on  and  east 
of  a  line  commencing  at  the  Pennsylva- 
nia-Maryland border,  thence  along  U.S. 
Highway  11  to  its  intersection  with  U.S. 
Highway  15,  to  Its  intersection  with 
Pennsylvania  Highway  14  to  the  Penn- 
sylvania-New York  border;  and  to  points 
In  that  part  of  New  York  on  and  east  of 
the  line  commencing  at  the  Pennsylva- 
nia-New York  border,  thence  along  New 
York  Highway  14  to  Its  Intersection  with 
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New  York  Highway  13,  to  Its  Intersection 
with  Interstate  Highway  81,  to  its  Inter- 
section with  New  York  Highway  57  to 
Lake  Ontario;  (3)  from  points  in  that 
part  of  Wisconsin  on,  east,  and  north  of 
a  line  commencing  at  the  Wisconsin- 
Michigan  border,  thence  along  Wisconsin 
Highway  64  to  its  intersection  with  U.S. 
Highway  45,  to  Its  intersection  with  U.S. 
Highway  8,  to  Its  intersection  with  Wis- 
consin Highway  13,  to  Lake  Superior;  to 
points  in  that  part  of  West  Virginia  west 
of  West  Virginia  Highway  19;  (4)  from 
points  in  that  part  of  Wisconsin  north 
and  west  of  a  line  beginning  at  the  Min- 
nesota-Wisconsin State  line  thence  along 
U.S.  Highway  8,  to  junction  Wisconsin 
Highway  13  to  Lake  Superior,  to  points 
in  that  part  of  West  Virginia  on  and  east 
of  West  Virginia  Highway  19;  to  points 
in  Pennsylvania  on  and  east  of  a  line 
commencing  at  the  Pennsylvania -Mary- 
land State  line  thence  along  U.S.  High- 
way 11  to  its  intersection  with  U.S.  High- 
way 15,  to  its  intersection  with  Permsyl- 
vania  Highway  14,  to  the  Pennsylvania- 
New  York  State  line  and  to  points  In  that 
part  of  New  York  on  and  east  of  the  line 
commencing  at  the  Pennsylvania-New 
York  border,  thence  along  New  York 
Highway  14  to  its  intersection  with  New 
York  Highway  13,  to  its  Intersection  with 
Interstate  Highway  81  to  its  intersection 
with  New  York  Highway  57  to  Lake  On- 
tario. The  purpose  of  this  filing  Is  to 
eliminate  the  gateway  of  the  facilities  of 
Robbins  Flooring  Co.,  at  or  near  Ishpem- 
ing,  Mich. 

No.  MC  107162  (Sub-No.  Ell),  fUed 
Jime  1,  1974.  Applicant:  NOBLE  GRA- 
HAM TRANSPORT.  INC.,  Route  1. 
Brimley,  Mich.  49715.  Applicant's  repre- 
sentative: John  Duncan  Varda,  P.O.  Box 
2509,  Madison,  Wis.  53701.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Lumber,  (1)  from  points  in 
Connecticut;  Delaware;  Florida;  Geor- 
gia; Maine;  Maryland;  Massachusetts; 
Mississippi;  New  Hampshire;  New  Jer- 
sey; New  York:  North  Carolina;  Rhode 
Island;  South  Carolina;  Vermont;  Vir- 
ginia and  the  District  of  Columbia;  to 
points  In  that  part  of  Wisconsin  on  and 
northof  Wisconsin  Highway  64;  (2)  from 
points  in  Texas;  Oklahoma;  Louisiana; 
Arkansas;  Mississippi;  points  in  that 
part  of  Alabama  west  of  a  line  com- 
mencing at  the  Alabama -Georgia  bor- 
der, thence  along  Interstate  Highway  59 
to  Its  intersection  with  Alabama  High- 
way 5  to  its  intersection  with  U.S.  High- 
way 43,  to  the  Gulf  of  Mexico;  points  in 
that  part  of  West  Virginia  on  and  east 
of  U.S.  Highway  19;  points  in  that  part 
of  Permsylvania  on  and  east  of  a  line 
commencing  at  the  Pennsylvania -Marj-- 
land  State  line,  thence  along  U.S.  High- 
way 11  to  its  intersection  with  U.S. 
Highway  15  to  its  Intersection  with 
Pennsylvania  Highway  14  to  the  Penn- 
sylvania-New York  State  line;  and 
points  In  that  part  of  New  York  on  and 
east  of  a  line  commencing  at  the  Penn- 
sylvania-New York  State  line,  thence 
along  New  York  Highway  14  to  Its  Inter- 
section with  New  York  Highway  13,  to 
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intersection  with  Interstate  Highway 

to  its  Intersection  with  New  York 

57  to  Lake  Ontario;  to  points  to 

part  of  Wisconsin  on  and  north  of 

line  commencing  at  Lake  Michigan 

ce  along  Wisconsin  Highway  64  to 

intersection  with  Wisconsin  Highway 

to  its   intersection  with  Wisconsin 

Highway  13  to  Lake  Superior; 

3)  Prom  points  In  that  part  of  West 
Virginia  west  of  West  Virginia  Highway 
;  to  points  in  Wisconsin  on,  east,  and 
north  of  a  line  commencing  at  the  Wis- 
copsin-Mlciiigan  border,  thence  along 
.sconsin  Highway  64  to  its  intersection 
U.S.  Highway  45,  to  Its  Intersection 
U.S.  Highway  8  to  Its  Intersection 
Wisconsin  Highway  13  to  Lake 
(4)  from  points  in  that  part  of 
W^st  Virginia  on  and  east  of  West  Vir- 
Highway  19;  from  points  in  that 
of  Pennsylvania  on  and  east  of  a  line 
commencing  at  the  Pennsylvanla-Mary- 
border,  thence  along  on  U.S.  Hlgh- 
11  to  its  intersection  with  U.S.  High- 
15.  to  its  intersection  with  Pennsyl- 
vajiia  Highway  14  to  the  Permsylvanla- 
York  border;  and  trom  points  In 
part  of  New  York  on  and  east  of  the 
commencing  at  the  Pennsylvania- 
York  border,  thence  along  New  York 
Hibhway  14  to  its  intersection  with  New 
Yqrk  Highway  14  to  Its  intersection  with 
York  Highway  13  to  Its  intersection 
Interstate  Highway  81  to  its  Inter- 
se<)tion  with  New  York  Highway  57,  to 
Ontario;  to  points  in  that  part  of 
Wisconsin  north  <iknd  west  of  a  line  be- 
at the  Wisconsin-Minnesota 
line,  thence  along  U.S.  Highway  8 
junction  Wisconsin  Highway  13  to 
Superior.  The  purpose  of  this  filing 
to  eliminate  the  gateway  of  the  facil- 
of  Robbins  Flooring  Co.,  at  or  near 
Islipeming,  Mich. 

^lo.  MC  107496  (Sub-No.  E25)  (Cor- 
rection) ,  filed  June  4, 1974,  and  published 

the  Federal  Recisteh  July  12,  1974, 
republished  as  corrected  this  issue. 
Applicant:  RUAN  TRANSPORT  COR- 
PORATION, Keosauqua  at  Third,  Des 
Moines,  Iowa  50309.  Applicant's  repre- 
se  itative:  E.  Check  (same  as  above).  Au- 
thDrity  sought  to  operate  as  a  common 
carrier ,  by  motor  vehicle,  over  irregular 
roites,  transporting:  Petroleum  prod- 
ucts, in  bulk,  in  tank  vehicles,  from 
Tx  Isa,  Okla.,  to  points  in  Minnesota.  The 
pv  rpose  of  this  filing  Is  to  eliminate  the 
ga  teway  of  the  terminal  of  Kaneb  Pipe- 
lir  e  Company  at  or  near  Mllf ord,  Iowa. 
Tlie  purpose  of  this  correction  Is  to  In- 
dicate the  correct  commodities  sought  Ln 
th ;  above  proposal. 

^o.  MC  107515  (Sub-No.  E221)  (Cor- 
re;tlon),  filed  May  29.  1974,  and  pub- 
lis  led  In  the  Federal  Register  March  10, 
19  ?5,  and  republished  as  corrected  this 
iss  ue.  Applicant :  REFRIGERATED 
T^tANSPORT  CO.,  INC..  P.O.  Box  308. 
Park,  Ga.  33050.  Applicant's  rep- 
i:  Bruce  E.  Mitchell,  Suite  375. 
33f79  Peachtree  Road,  NE..  Atlanta,  Ga. 
30326.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
in  eg\ilar  routes,  transporting:  Fresh 
and  cured  meats,  and  dairy  products,  as 
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described  In  the  Appendix  to  the  report 
in  Modification  of  Permits — Packing- 
house Products,  48  M.C.C.  628:  (1)  be- 
tween points  In  Louisiana  and  Missis- 
slnil.  on  the  one  hand,  and,  on  the  other, 
points  In  North  Carolina  and  South 
Carolina;  and  (2)  between  points  in 
Alabama,  on  the  one  hand,  and,  on  the 
other,  points  in  South  Carolina,  and 
points  in  North  Carolina  on  and  east  of 
U.S.  Highway  23.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of  points 
In  the  Atlanta,  Ga.,  commercial  zone,  or 
Montezuma,  Ga. 

No.  MC  111496  (Sub-No.  E6).  filed 
June  4,  1974.  Applicant:  TWIN  CITY 
FREIGHT,  INC.,  2550  Long  Lake  Road. 
Rosevllle,  Minn.  55113.  Applicant's  rep- 
resentative: R.  E.  Caturia  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  General 
commodities  (except  those  of  imusual 
value,  Classes  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commis- 
sion, livestock,  commodities  In  bulk, 
commodities  requiring  special  equip- 
ment, and  tho"^  Injurious  or  contami- 
nating to  other  lading).  (1)  between 
points  in  Mahnomen  County,  Mlim.,  on 
the  one  hand,  and.  on  the  other,  points 
in  that  part  of  North  Dakota  on  and 
north  of  North  Dakota  Highway  5  and 
west  of  Cavalier  County,  N.  Dak.  (Fargo, 
N.  Dak.,  and  points  In  Walsh  County. 
N.  Dak.*);  and  (2)  between  pol;<ts  in 
that  part  of  North  Dakota  on,  north  and 
east  of  a  line  beginning  at  the  Minne- 
sota-North Dakota  State  line  extending 
along  North  Dakota  Hlehway  5  to  junc- 
tion North  Dakota  Highway  18,  thence 
along  North  Dakota  18  to  the  United 
States-Canada  International  Boundary 
line,  on  the  one  hand,  and,  on  the  other, 
points  In  Becker,  Clay,  Otter  Tall,  and 
Wilkin  Counties,  Minn,  (except  Moore- 
head.  Sundal.  Bear  Park.  Rlndal.  Wau- 
kon,  and  Flom,  Minn.,  and  points  on 
Minnesota  Highway  32  In  Clay  County, 
Minn.)  (Fargo  and  Grand  Forks,  N. 
Dak.*).  The  purpose  of  this  filing  Is  to 
eliminate  the  gateways  Indicated  by  the 
asterisks  above. 

No.  MC  111496  (Sub-No.  E7).  filed 
June  4,  1974.  Applicant:  TWIN  CITY 
FREIGHT,  INC.,  2550  Long  Lake  Road, 
Rosevllle,  Minn.  55113.  Applicant's  rep- 
resentative: R.  E.  Caturia  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  General 
commodities  (except  those  of  unusual 
value.  Classes  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commis- 
sion, livestock,  commodities  in  bulk, 
commodities  requiring  special  equip- 
ment, and  those  Injurious  or  contami- 
nating to  other  lading) ,  between  points 
In  Norman  County,  Minn.,  on  the  one 
hand.  and.  on  the  other,  points  in  that 
part  of  wnilams.  Divide.  Burke.  Moun- 
trail, Ward,  Tolette  and  C^avaller  Coun- 
ties, N.  Dak.,  on  and  bounded  by  a  line 
beginning  at  the  North  Dakota -Montana 
State  line  extending  along  U.S.  Highway 
2  to  Junction  U.S.  Highway  81,  thence 
along  U.S.  Highway  81  to  Junction  North 
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Dakota  Highway  5,  thence  along  North 
Dakota  Highway  5  to  the  North  Dakota- 
Montana  State  line  to  the  point  of  be- 
ginning. The  purpose  of  this  filing  Is  to 
eliminate  the  gateway  of  Fargo,  N.  Dak., 
and  points  in  Cass  County,  N.  Dak. 

No.  MC   111496    (Sub-No.  ElO),  filed 
June  4,   1974.  Applicant:    TWIN  CITY 
FREIGHT,  INC.,  2550  Long  Lake  Road. 
Rosevllle,  Minn.  55113.  Applicant's  rep- 
resentative:   R.   E.    Caturia    (same   as 
above) .  Authority  sought  to  operate  as  a 
comnum  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  General 
commodities   (except  those  of  unusual 
value,  classes  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commission, 
livestock,  commodities  in  bulk,  commodi- 
ties  requiring   special   equipment,   and 
those    injurious    or    contaminating    to 
other    lading),     (1)     from    points    In 
Mahnomen  County,  Minn.,  to  points  In 
that  part  of   Williams,  Divide,   Burke, 
Mountail,  Renville,  Ward,  Rolette  and 
Cavalier    Counties,    N.    Dak.,    on    and 
boimded  by  a  line  beginning  at  the  Mon- 
tana-North Dakota  State  line  extending 
along  U.S.  Highway  2  to  junction  U.S. 
Highway  81,  thence  along  U.S.  Highway 
81  to  junction  North  Dakota  Highway  5, 
thence  along  North  Dakota  Highway  5  to 
the  Montana-North  Dakota  State  line  to 
the  point  of  beginning,  (2)  from  points 
in  Ottertail  County,  Minn.,  to  points  In 
that  part  of  North  Dakota  bounded  by  a 
line  beginning  at  the  North   Dakota - 
Montana    State    line    extending    along 
North  Dakota  Highway  5   to  junction 
U.S.  Highway  81.  thence  along  U.S.  High- 
way   81    to   junction   U.S.    Highway   2. 
thence   along   U.S.   Highway   2   to   the 
North  Dakota-Montana  State  line.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  Fargo,  N.  Dak.,  and  points  in 
Cass  Coimty.  N.  Dak. 

No.  MC  113855  (Sub-No.  E47),  filed 
May    30,    1974.    Applicant:    INTERNA- 
TIONAL     TRANSPORT.      INC.,      2450 
Marion  Rd.,  BJE..  Rochester,  Minn.  55901. 
Applicant's  representative:    Michael  E. 
Miller,  502  First  Natl  Bank  Bldg.,  Fargo, 
N.    Dak.    58102.    Authority    sought    to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing:   (1)    Farm  tractors   (except  those 
with  vehicle  beds,  bed  frames  and  fifth 
wheels),    and    parts    when   moving   In 
mixed  loads  therewith,  (2)  agricultural 
augers.   (3)    front  end  loaders  and  lift 
trucks,  restricted  to  farm  machinery,  and 
parts,  (A)  from  points  in  Barnes,  Cass, 
Griggs,    Steele,    Traill,    Grand    Forks, 
Nelson,  Walsh  and  Pembina  Counties, 
N.  Dak.,  to  points  in  Montana,  Oregon, 
Washington  and  Idaho;  (B)  from  points 
In  CavaUer,  Ramsey,  Nelson  and  Griggs 
Counties,  N.  Dak.,  to  points  in  Oregon, 
Washington  and  Idaho;  (O  from  points 
In  South  Dakota  on  and  east  of  U.S. 
Highway  281  and  on  and  south  of  U.S. 
Highway  14.  to  those  points  in  Oregon 
and  Washington  on  and  wjfet  of  Inter- 
state Highway  5;    (D)    from  points  In 
Union.  Clay,  Lincoln,  Turner,  McCook 
and  Miimehaha  Counties.  S.   Dak.,  to 
points  in  Laurier.  Washington  and  East- 
port,  Idaho;  (E)  from  points  in  Iowa  on 
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and  south  of  Iowa  Highway  64,  and  on 
and  east  of  UJ5.  ffighway  218.  to  pohits 
in  North  Dakota  on  and  north  of  Inter- 
state Highway  94  and  on  and  west  of  XJS. 
Highway  83 ;  (F)  from  points  in  Iowa  on 
and  south  of  U.S.  Highway  20  and  on  and 
east  of  Interstate  Highway  35  (except 
points  described  in  (E)  above) ,  to  points 
In  North  Dakota  on,  north  and  west  of  a 
line  beginning  on  the  Minnesota-North 
Dakota  State  line  extending  along  North 
Dakota  Highway  17  to  Junction  North 
Dakota  Highway  1,  thence  along  North 
Dakota  Highway  1  to  Junction  North 
Dakota  Highway  200,  thence  along 
North  Dakota  Highway  200  to  junction 
North  Dakota  Highway  3,  thence  along 
North  Dakota  Highway  3  to  Junction 
Interstate  Highway  94,  thence  along  In- 
terstate Highway  94  to  junction  U.S. 
Highvray  83,  thence  along  U.S.  Highway 
83  to  the  North  Dakota -South  Dakota 
State  line. 

(G)  from  points  In  Iowa"  north  of  U.S. 
Highway  20  on  and  east  of  U.S.  High- 
way 69,  to  points  in  North  Dakota  on 
and  north  of  Interstate  Highway  94  and 
an  and  west  of  U.S.  Highway  83;   (H) 
from  points  In  Iowa  on  and  south  of 
Interstate  Highway  80  and  west  of  In- 
terstate Highway  35.  to  ports  of  entry 
on  the  United  States-Canada  Interna- 
tional Boundary  line  In  North  Dakota; 
(I)    from  points  in  Iowa  to  points   in 
Montana  on  and  North  of  U.S.  Highway 
2,  points  in  Idaho  on  and  north  of  U.S. 
Highway  12.  points  in  Washington,  and 
points  In  Oregon  on  and  west  of  Inter- 
state Highway  5;    (J)    from  points  in 
Iowa  on  and  east  of  UJ3.  Highway  169, 
to  points  in  Montana  south  of  U.S.  High- 
way 2  and  north  of  a  line  beginning 
at  the  Montana-North  Dakota  State  line 
extending   along    U.S.    Highway    12    to 
junction  U.S.  Highway  89.  thence  along 
U.S.  Highway  89  to  the  Montana-Wyo- 
ming State  line  ;  (K)  from  points  in  Iowa 
on  and  east  of  U.S.  Highway  218,   to 
points  in  Montana  west  of  U.S.  Highway 
87.  south  of  U.S.  Highway  12  and  east 
of  UJS.  Highway  89;    (L)   frwn  points 
In  Iowa  on  and  east  of  US.  Highway 
65.  to  points  in  Idaho  south  of  U.S.  High- 
way  12   and  in  suid  north   of  Adams. 
Valley  and  Lehmi  Counties;   (M)   from 
points  in  Iowa  on  and  north  of  U.S. 
Highway  20.  to  points  in  Custer,  Boise, 
Elmore.  Ada.  Gem.  Washington,  Fayette, 
Canyon  and  Owyhee  Counties,  Idaho; 
(N)  from  points  in  Iowa  on,  north  and 
east  of  a  line  beginning  at  the  Minne- 
sota-Iowa  State   line   extending   along 
U.S.  Highway  52  to  Junction  Iowa  High- 
way 150.  thence  along  Iowa  Highway  150 
to   junction   U.S.    Highway    20,    thence 
along  U.S.   Highway   20  to  the  Iowa- 
Illinois  State  line,  to  points  in  Idaho  In, 
east  and  south  of  Twin  Falls.  Gooding. 
Camas.     Blaine,     Butte,     and     Clark 
Counties ; 

(O)  from  points  in  Iowa  on  and  east 
of  a  line  begiiming  at  the  Iowa -Illinois 
State  line  extending  along  U.S.  High- 
way 218  to  junction  U.S.  Highway  20, 
thence  along  U.S.  Highway  20  to  Junc- 
tion U.S.  Highway  69.  thence  along  U.S. 
Highway  69  to  the  Iowa-Minnesota  State 
line,  to  points  in  Oregon  east  of  Inter- 
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state  Highway  5  and  on  and  west  of 
U.S.  Highway  395;   (P)   from  points  in 
Iowa  on.  east  and  north  of  a  line  begin- 
ning at  the  lowa-minols  State  line  ex- 
tending along  U.S.  Highway  61  to  Jimc- 
tlon  U.S.  Highway  20,  thence  along  U.S. 
Highway  20  to  the  junction  UJS.  High- 
way 69.  thence  along  U.S.  Highway  69 
to  the   Iowa-Minnesota  State  line,   to 
points  in  Oregon  east  of  U.S.  Highway 
395;  (Q)  from  points  in  Illinois  (except 
north  and  west  of  Illinois  Highway  2>. 
to  points  in  North  Dakota  on  and  north 
of  North  Dakota  Highway   13   and   on 
and  west  of  U.S.  Highway  83;  (R)  from 
points  in  Illinois  to  points  in  Washing- 
ton, points  In  Oregon  on  and  west  of 
US.  Highway  395.  points  in  Montana 
(except  Fallon,  Carter,  and  Powder  River 
Counties^ ,  and  points  in  Idaho  in  and 
north    of    Adams.    Valley    and    Lehmi 
Counties;  (S)  from  points  in  Illinois  on 
and  north  of  U.S.  Highway  6,  to  points 
in  Idaho  south  of  Adams,  Valley  and 
Lehmi  C?ountles;  (T)  from  points  in  Il- 
linois on  and  north  of  a  line  beginning 
at  tiie  Illinois-Indiana   State  line  ex- 
tending along  U.S.  Highway  50  to  junc- 
tion U.S.  Highway  51,  thence  along  U.S. 
Highway  61  to  jimction  Illinois  Highway 
29,  thence  along  Illinois  Highway  29  to 
junction  U.S.  Highway  136,  thence  along 
U.S.  Highway   136  to  the  Illinols-Iowa 
State  line,  to  points  in  Oregon  east  of  . 
WS.  Highway  395;    (U)   trom  points  in 
Wisconsin  on  and  south  of  U.S.  Highway 
18  and  on  and  east  of  U.S.  Highway  45. 
to  points  in  North  Dakota  on  and  north 
of  U.S.  Highway  2  and  on  and  west  of 
U.S.  Highway  83;    (V)    from  points  in 
Wisconsin   north   of   U.S.    Highway    18. 
west  of  U.S.  Highway  45,  and  east  of 
U.S.  Highway  53.  to  points  in  North  Da- 
kota on  and  west  of  U.S.  Highway  83: 
and   (W»    from  points  in  Wisconsin  to 
points  in  Washington  and  Oregon.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateways  of  East  Grand  Forks,  Minr  . 
and  Fargo,  N.  Dak. 

No.  MC  113855  (Sub-No.  E58),  filed 
May  30,  1974.  AppUcant:  INTERNA- 
TIONAL TRANSPORT,  INC.,  2450  Mar- 
lon Rd.,  SE.,  Rochester,  Minn.  55901. 
Applicant's  representative:  Michael  E. 
Miller.  502  First  Natl  Bank  Bldg.,  Fargo. 
N.  Dak.  58102.  Authority  sought  to  oper- 
ate SIS  a  common  carrier,  by  motor  ve- 
hicle, over  irregxUar  routes,  transportinp : 
(1)  Commodities  which  because  of  si?p 
or  weight  require  the  use  of  special  equip- 
ment, and  related  machinery,  parts  and 
related  contractors'  materials  and  sup- 
plies when  their  transportation  is  inci- 
dental to  the  transportation  by  said  car- 
rier of  the  above-described  commoditie.- . 
and  (2)  self-propelled  artichss,  each 
weighing  15.000  pounds  or  more,  end 
lated  machinery,  tools,  parts  and  sup- 
plies moving  In  cormection  therewith  (re- 
stricted to  commodities  transported  on 
trailers) ,  (A)  between  points  In  Kansas 
on  and  west  of  a  line  beginning  at  the 
Kansas-Nebraska  State  line  and  extend- 
ing along  U.S.  Highway  77  to  junctiou 
Interstate  Highway  70,  to  Junction  U.S. 
Highway  81  to  the  Kansas-Oklahoma 
State  line,  on  the  one  hand,  and.  on  the 


FEDERAL  lEOISTER,   VOL.   41— NO.    1 9— WEDNESDAY,    JANUARY  5«,   1976 


40% 

other,  points  in  Ohio  on  and  north  of  a 
line  beginning  at  the  Ohio-Indiana  State 
line  and  extending  along  U.S.  Highway 
6  to  junction  U.S.  Highway  13,  to  Junc- 
tion U.S.  Highway  13,  to  junction  U.S. 
Highway  224  to  the  Ohio-Pennsylvania 
State  line. 

(B)  between  points  in  Kansas  on,  west 
and  north  of  a  line  beginning  at  the 
Kansas-Nebraska  State  line  and  extend- 
ing along  U.S.  Highway  281  to  junction 
U.S.  Highway  40,  to  junction  U.S.  High- 
way 283.  to  junction  Kansas  Highway  96, 
to  the  Kansas-Colorado  State  line,  on 
the  one  hand,  and,  on  the  other,  points 
in  Ohio  south  of  a  line  beginning  at  the 
Indiana-Ohio  State  line  and  extending 
along  U.S.  Highway  6  to  junction  U.S. 
Highway  20,  to  junction  U.S.  Highway 
13,  to  junction  U.S.  Highway  224  to  the 
Ohio-Pennsylvania  State  line.  (C)  be- 
tween points  in  Kansas  on  and  west  of  a 
line  beginning  at  the  Kansas-Nebraska 
State  line  and  extending  along  U.S. 
Highway  77  to  junction  Interstate  High- 
way 35,  to  the  Kansas-Oklahoma  State 
line,  on  the  one  hand,  arid,  on  the  other, 
points  in  Pennsylvania  on.  north  and 
east  of  a  line  beginning  at  the  Ohio- 
Pennsylvania  State  line  and  extending 
along  U.S.  Highway  422  to  junction  U.S. 
Highway  220.  to  the  Pennsylvania-Mary- 
land State  line.  (D)  between  points  in 
Kansas  on,  west,  and  north  of  a  line  be- 
ginning at  the  Nebraska-Kansas  State 
line  and  extending  U.S.  Highway  81  to 
junction  U.S.  Highway  50.  to  junction 
U.S.  Highway  281,  to  the  Kansas-Okla- 
homa State  line,  on  the  one  hand,  and. 
on  the  other,  points  in  Pennsylvania 
south  and  west  of  a  line  beginning  at 
the  Ohio-Pennsylvania  State  line  and 
extending  along  U.S.  Highway  422  to 
jimction  U.S.  Highway  220,  to  the  Penn- 
sylvania-Maryland State  line.  The  pur- 
pose of  this  filing  is  to  eliminate  the 
gateway  of  South  Dakota. 

No.  MC  113855  (Sub-No.  E126).  filed 
May    30.    1974.    Applicant:    INTERNA- 
TIONAL TRANSPORT.  INC..  2450  Mar- 
ion Rd..  SE,  Rochester.  Minn.  55901.  Ap- 
plicant's    representative:     Michael     E. 
Miller.  502  First  Nafl  Bank  Bldg.,  Fargo, 
N.  Dak.  58102.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing:   (1)   Agricultural  augers,  front  end 
loaders,    lift    trucks,    tractors    (except 
those    with   vehicle    beds,    bed    frames, 
and  fifth  wheels),  equipment  designed 
for  use  In  conjunction  with  tractors  and 
attachments  and  parts  of  the  commodi- 
ties  described   above   when   moving   in 
mixed  loads  with  such  commodities,  and 
(2)    self-propelled  articles  described  in 
(1)  above,  each  weighing  15,000  pounds 
or  more  and  related  parts  moving  in 
connection  therewith  (restricted  to  com- 
modities transported  on  trailers),    (A) 
from  Minot.  N.  Dak.,  and  points  in  North 
Dakota  south  of  a  line  beginning  at  the 
Montana-North  Dakota  State  line  ex- 
tending along  U.S.  Highway  2  to  junction 
North  Dakota  Highway  1.  thence  along 
North  Dakota  Highway  1  to  the  United 
States-Canada  International  Boundary 
line,  not  Including  points  on  ^e  Indi- 
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cat^  portions  of  the  highways  specified 
othir  than  Minot,  to  points  In  (^oiinectl- 
cut,j  Delaware,  Florida,  Georgia,  Illinois, 
Indiana,  Kentucky,  Louisiana,  Maine, 
^land,  Massachusetts,  Michigan, 
^ourl.  New  Hampshire.  New  Jersey, 
York.  North  Carolina.  Ohio.  Penn- 
inla,  Rhode  Island.  South  Carolina, 
Tenhessee.  Vermont.  Virginia,  West  Vir- 
ginia, Wisconsin,  points  in  Kansas  on 
and  east  of  U.S.  Highway  81,  and  the 
Disfirict  of  Columbia; 

(B)  From  points  in  North  Dakota  east 
of  a|  line  beginning  at  the  United  States- 
Canada  International  Boundary  line  ex- 
ten4ing  along  North  E>akota  Highway  1 
to  j^mctlMi  U.S.  Highway  2.  thence  along 
U.Sj  Highway  2  to  jimction  U.S.  High- 
way] 281,  thence  along  U.S.  Highway  281 
to    jthe    North    Dakota-South    Dakota 
Stale    line    (not    including    points    on 
Norih  Dakota  Highway  1  or  U.S.  High- 
way 2.  but  including  indicated  points  on 
U.S.  Highway  281).  to  points  in  Arizona, 
California,     Colorado,     Nevada,     Utah, 
Wyoming,  and  Idaho;    (C)   from  points 
in  I^orth  Dakota  east  of  U.S.  Highway  83, 
souih  of  U.S.  Highway  2,  and  west  of 
U.S.  Highway  281   (including  points  on 
U.S  Highway  83,  and  Minot,  but  exclud- 
ing points  on  U.S.  Highways  2  and  281), 
to  [oints  in  California  in  and  south  of 
San  Luis  Obispo.  Kern,  and  San  Berna- 
din<i  Counties  (except  Imperial  County 
and  those  points  in  San  Bernadino  and 
Rivisrside  Counties  west  of  U.S.  Hlgh- 
waj  395) ;  (D)  from  points  in  North  Da- 
kota i  on  and  north  of  Interstate  High- 
waj  94,  and  east  of  a  line  beginning  at 
the  Montana-North  Dakota  State  line 
exU  nding  along  U.S.  Highway  2  to  junc- 
tion   North  Dakota  Highway   1   to  the 
Uni;ed      States-Canada      International 
Boundary  line  (not  including  points  on 
US  Highway  2  or  North  Dakota  High- 
waj    1,  but  including  Minot).  to  points 
in  Iowa;  (E)  from  points  in  North  Da- 
kotJi  south  of  Interstate  Highway  94,  to 
poijits  in  Iowa  on  and  east  of  U.S.  High- 
way  169;  (P)  from  points  in  North  Da- 
kot  I  on  and  east  of  North  Dakota  High- 
way 1  and  on  and  north  of  North  Da- 
kota Highway  13   (including  points  on 
Noijth  Dakota  Highway  1  south  of  La- 
kot  I ) .  to  points  in  Kansas  west  of  U.S. 
Highway  81;   (G)   from  points  in  North 
Dal;ota  on  and  south  of  U.S.  Highway  2, 
md  east  of  North  Dakota  Highway  1, 
on  and  north  of  North  Dakota  Hlgh- 
wa*   13   (except  Lakota).   to  points  in 
Nel  raska.  New  Mexico.  Oklahoma,  and 
poiits  in  Montana  west  of  Valley.  Gar- 
fiell.  Rosebud.  Big  Horn,  and  Treasure 
Coiinties;  (H)  from  points  In  Pembina, 
Walsh.   Grand  Forks,   Trail,   and   Cass 
Counties,  N.  Dak.,  to  points  in  South 
Da  :ota.  The  purpose  of  this  filing  Is  to 
elii  linate  the  gateway  of  Fargo,  N.  Dak. 

to.  MC  113855  (Sub-No.  E128).  filed 
Masr  30,  1974.  Applicant:  INTERNA- 
TIONAL TRANSPORT,  INC.,  2450 
Marion  Rd..  SE.  Rochester,  Minn.  55901. 
Ap)licant's  representative:  Michael  E. 
Mi  ler.  5TO  First  Natl  Bank  Bldg.,  Fargo, 
N.  Dak.  58102.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vel  ilcle,  over  Irregular  routes,  transport- 
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Ing:    Irrigation  sy sterns   and  parts  for 
irrigation  systems,  restricted  to  com- 
modities which  because  of  size  or  weight 
require  the  use  of  special  equipment,  pro- 
vided that  the  loading  and/ or  unloading 
which  necessitates  the  special  equipment 
is  performed  by  consignor  or  consignee  or 
both,    (A)    from   points    in    California 
south  of  Santa  Cruz.  San  Benito,  Fresno 
and  Mono  Counties,  to  points  in  Kansas 
on  and  east  of  U.S.  Highway  75  and  on 
and  north  of  Kansas  Highway  68;  (B) 
from  points  in  California  in  and  north 
of  Santa  Cruz.  San  Benito,  Fresno  and 
Mono  Counties,  to  points  in  Kansas  on 
and  east  of  U.S.   Highway  81    (except 
Summer.   Cowley.  Sedwlck  and  Butler 
Counties) ;  (C)  from  points  In  California 
on  and  north  of  a  line  beginning  at  the 
Pacific  Ocean  and  extending  along  Cali- 
fornia Highway  20  to  junction  Interstate 
Highway    80,    thence    along    Interstate 
Highway   80   to  the  California -Nevada 
State  line,  to  points  in  Louisiana,  points 
in  Oklahoma  on  and  east  of  Interstate 
Highway  35,  and  points  In  Texas  on  and 
east  of  U.S.  Highway  77;  (D)  from  points 
in   California  in  and  north   of  Santa 
Cruz,  Santa  Clara,  Stanislaus,  Tuolumme 
and  Alpine  Counties,  to  points  In  Arkan- 
sas ;  ( E  >  from  points  in  California  on  and 
north  of  Interstate  Highway  80,  to  points 
in  Louisiana  (except  points  in  Calcasieu, 
Cameron  and  Jefferson  Davis  Coimties ) ; 
(P)  from  points  In  XJtab.  (except  Grand 
and  San  Juan  Comities),  to  points  in 
Kansas  on  and  east  of  U.S.  Highway  75 ; 
(G)  From  points  in  Utah  north  of  II- 
lard.  Sanpete.  Emery  and  Grand  Coun- 
ties, to  points  in  Louisiana  and  points  in 
Oklahoma  on  and  e£ist  of  a  line  beginning 
at  the  Oklahoma -Kansas  State  line  ex- 
tending along  U.S.  Highway  75  to  junc- 
tion  Indian   Nation   Turnpike,    thence 
along   the  Indian  Nation  Turnpike  to 
junction  U.S.  Highway  271,  thence  along 
U.S.   Highway   271    to  the   Oklahoma- 
Texas  State  line;    (H)    from  points  in 
Utah  to  points  in  Arkansas  on  and  north 
of  a  line  beginning  at  the  Arkansas- 
Oklahoma  State  line  extending  along 
U.S.  Highway  270  to  junction  U.S.  High- 
way 65.  thence  along  U.S.  Highway  65  to 
the  Arkansas-LouislEina  State  line;   (I) 
from  points  in  Utah  on  and  north  of  a 
line  beginning  at  the  Utah-Nevada  State 
line  extending  along  U.S.  Highway  50  to 
junction  Utah  Highway  26,  thence  along 
Utah  Highway  26  to  jimction  Interstate 
Highway    70,    thence    along    Interstate 
Highway  70  to  junction  U.S.  Highway  50. 
thence  along  U.S.   Highway  50  to  the 
Utah-Colorado  State  line,  to  points  in 
Arkansas;    (J)    from   points   In  South 
Dakota,  to  points  in  Arkansas,  Louisiana, 
points  in  Oklahoma  on  and  east  of  U.S. 
Highway  81,  and  points  in  Texas  on  and 
east  of  U.S.  Highway  83;  (K)  from  points 
in  South  Dakota  on  and  east  of  U.S. 
Highway  281  to  points  In  New  Mexico 
and  Arizona.  The  purpose  of  this  filing  is 
to   eliminate  the  gateway   of   Douglas 
County.  Nebr.  (except  Omaha  and  points 
In  Its  commercial  zone) . 

No.  MC  113855  (Sub-No.  E144).  filed 
May  30,  1974.  AppUcant:  INTERNA- 
TIONAL TRANSPORT,  INC.,  2460  iMari- 


KDERAL  REGISTEIt,  VOL.   41 — NO.    19 — WEDNESDAY,   JANUARY  28,    1976 


on  Rd..  SE..  Rochester,  Minn,  55901.  Ap- 
plicant's representative:  Michael  E.  Mil- 
ler, 502  First  Nat'l  Bank  Bldg.,  Fargo. 
N.  Dak.  58102.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transport- 
ing:     (1)     Irrigation     sprinklers,     and 
winches  designed  for  use  with  Irriga- 
tion sprinklers,  (2)   stump-cutting,  ca- 
blelaying,  trench-digging,  trench-back- 
filling, and  tree-moving  equipment,  (3) 
parts  and  attachments  for  the  commodi- 
ties named  In  (1)    and  (2)    above,   (4) 
trailers  designed  for  the  transportation 
of  commodities  named  in  (1)   and  (2) 
above.  (5)  Juiy  balers  and  parts  which 
because  of  size  or  weight  require  the 
use    of    special    equipment,     and     (6) 
self-propelled  articles,  described  In  (2) 
and    (5)    above,   each   weighing   15.000 
pounds  or  more  and  related  machinery, 
tools,  parts  and  supplies  moving  in  con- 
nection  therewith   (restricted  to  com- 
modities transported  on  trailers),   (A) 
(1)    from  points  In  Box  Elder.  Tooele, 
Utah,   Wasatch,   Salt  Lake.   Duchesne, 
Summit,   Davis,  Morgan,   Weber,   Rich 
and  Cache  Counties,  Utah,  to  points  In 
Mississippi,  points  in  Louisiana  on  and 
east  of  U.S.  Highway  167,  and  points  In 
Arkansas  (except  Polk,  Howard,  Sevier, 
Little  River,  Miller.  Hempstead  and  La- 
fayette Counties),   (11)    from  points  In 
Utah  to  points  In  Tennessee.  Alabama, 
Georgia.  Florida,  and  South  Carolina, 
(ill)    from  points  in  South  Dakota  to 
points  in  Maine,  Vermont.  New  Hamp- 
shire. South  Carolina.  Georgia,  Florida. 
Termessee.  Alabama,  Mississippi  and  Ar- 
kansas (except  Benton,  Crawford,  and 
Washington  Counties)    (Pella,  Iowa*); 
(B)(1)  from  points  In  Kansas  to  points 
In  Maine,   (II)    from  points  In  Kansas 
on  and  west  of  U.S.  Highway  81  to  points 
in  Vermont,  (HI)  from  points  In  Kansas 
on  and  west  of  Kansas  Highway  99  to 
points   In   New   Hampshire,    (Iv)    from 
points  in  Cheyenne,  Rawlins,  Decatur, 
Norton,  Phillips,  Rooks.  Graham.  Sher- 
Ida,    Thomas    and    Sherman    Counties, 
Kans.,  to  points  in  South  Carolina  and 
points  In  Florida  on  and  east  of  U.S. 
Highway  319.   (v)    from  points  in  Ne- 
braska  to   points   In   Maine,   Vermont, 
New  Hampshire,  South  Carolina.  Ala- 
bama and  points  in  Florida  east  of  UJS. 
Highway  231,  (vl)   from  points  In  Ne- 
braska on  and  north  of  U£.  Highway  34 
and  on  and  west  of  Nebraska  Highway 
14  to  points  in  Georgia  and  points  in 
Tennessee   on    and   east   of   Tennessee 
Highway  13   (South  Dakota  and  Pella. 
Iowa*);   (C)  (1)   from  points  in  Minne- 
sota on  and  west  of  a  line  begixming  at 
the  United  States -Canada  International 
Boundary    line    extending    along    U.S. 
Highway  71  to  jimction  Miimesota  High- 
way 6.  thence  along  Minnesota  Highway 
6  to  junction  Minnesota  Highway  210, 
thence  along  Minnesota  Highway  210  to 
junction  Minnesota  Highway  25,  thence 
along  Minnesota  Highway  25  to  junction 
UjS.    Highway    169,    thence   along    U.S. 
Highway    169    to    the    Minnesota-Iowa 
State  line,  to  points  In  Maine,  Vermont, 
New  Hampshire,  South  Carolina,  points 
Tennessee  north  of  Interstate  Highway 
40  and  on  and  west  of  U.S.  Highway  25W, 
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and  points  In  Arkansas  north  of  Inter- 
state Highway  40,  (11)  from  points  In 
Minnesota  on  and  west  of  a  line  begin- 
ning at  the  Minnesota-Iowa  State  line 
extending  along  U.S.  Highway  169  to 
junction  Minnesota  Highway  38,  thence 
along  MlnnesoU  Highway  38  to  junction 
MinnesoU  Highway  1,  thence  along  Mto- 
nesota  Highway  1  to  Junction  Minnesota 
Highway  6.  thence  along  Minnesota 
Highway  6  to  Junction  U.S.  Highway  71, 
thence  along  U.S.  Highway  71  to  the 
United  States -Canada  International 
Boundary  line,  to  points  In  Georgia  and 
points  in  Tennessee  on  and  south  of  In- 
terstate Highway  40. 

(iii)  From  points  in  Minnesota  on,  west 
and  north  of  U.S.  Highway  63  to  points 
In   Florida    and   Louisiana,    (Iv)    from 
points  in  Minnesota  on.  west  and  north 
of  a  line  beginning  at  the  Mlnnesota- 
lowa  State  line  extending  along  Inter- 
state Highway  35  to  Junction  Interstate 
Highway   494.   thence   along  Interstate 
Highway    494    to    Junction    Minnesota 
Highway   55,    thence   along   Minnesota 
Highway  55  to  the  Wisconsin-Minnesota 
State  line,  to  points  in  Alabama.  Missis- 
sippi, points  in  Arkansas  on  and  south 
of  Interstate  Highway  40.  and  points  In 
Texas  on  and  south  of  Interstate  High- 
way   80.    (V)    from    points   In   Miime- 
sota  on   and   north   of   U.S.   Highway 
2.   to   points   in   Texas   north   of   U.S. 
Highway     80     (points     in     Mirmesota 
within  50  miles  of  Sioux  Falls,  S.  Dak., 
and  PeUa,  Iowa;  or  Pella,  Iowa*);  (D) 
from  points  Iji  Lincoln,  Flathead,  Glacier, 
Toole.    Liberty.    Hill,    Blaine.    Phillips, 
Valley,    Daniels.     Sheridan,    Roosevelt, 
McCone,  Richland.  Daweson  and  Wibaux 
Counties,  Mont.,  to  points  In  Texas  on 
and  east  of  U.S.  Highway  77  (points  In 
South  Dakota  east  of  the  Missouri  River, 
and  Pella.  Iowa');   (E)  (1)  from  points 
In  North  Dakota  on  and  north  of  Inter- 
state Highway  94.  to  points  In  Texas  on 
and  east  of  U.S.  Highway  77.  (U)  from 
the  port  of  entry  aa  the  United  States- 
Canada  International  Boundary  line  at 
or  near  Pembina.  N.  Dak.,  to  points  to 
Texas  west  of  U.S.  Highway  77,  (111)  from 
points    In    Pembina.    Cavalier,    Walsh, 
Grand   Forks,   Steele,   Traill   and   Cass 
Counties,  N.  Dak.,  (except  the  port  of 
entry  on  the  United  States-Canada  In- 
ternational Boundary   line  at     r   near 
Pembina) ,  to  points  in  Texas  west  of  U.S. 
Highway  77  and  on  and  south  of  U.S. 
Highway  80  (South  Dakota,  or  points  in 
Minnesota  within  50  miles  of  Sioux  Falls, 
S.  Dak.;   and  Pella,  Iowa*).  TTie  pur- 
pose of  this  filing  is  to  eliminate  the 
gateways    Indicated    by    the    asterisks 
above. 

No.  MC  113855  (Sub-No.  E168).  filed 
May  30,  1974.  Applicant:  INTERNA- 
TIONAL TRANSPORT.  INC^  2450 
Marion  Rd.,  SE.,  Rochester,  Minn.  55901. 
Applicant's  representative:  Blichael  E. 
Miliar,  502  First  Nat'l  Bank  Bldg.,  Fargo, 
N.  Dak.  58102.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
(1)(A)  street  sweeping  machines  which 
because  of  size  or  weight  require  the  use 
of  special  equipment,  and  related  street 
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sweeper  parts  and  attachTnents   when 
their  transportation  Is  tocldental  to  the 
transportation  by  said   carrier  of  the 
above-described    commodities,    and    (2) 
self-propelled  articles  described  In   (1) 
above   each  weighing  15.000  pounds  or 
more,  and  relaUd  machinery,  and  parU 
moving   in   connection    therewith    (re- 
stricted to  commodities  transported  on 
traUers);  from  points  in  California  In 
and  north  of  Santa  Cruz,  Santa  Clara, 
Stanislaus,  Calaveras  and  Alpine  Coun- 
ties to  points  In  South  Carolina,  points 
In   Horlda   east   of    Jefferson    County. 
points  in  Alabama  on  and  north  of  Ala- 
bama Highway  10,  and  points  in  (jeorgia 
on  and  north  of  U.S.  Highway  80  and  on 
and    east    of    Interstate    Highway    75. 
.points  in  Iowa  wiUiin  50  miles  of  Sioux 
Falls    S.D..   and  Minneapolis.   Mmn.^ 
(B)  (i)  road  construction  machinery  and 
equipment,  as  defined  by  Uie  Comrnis- 
sion.  and  lift  trucks,  in  flatbed  trailers 
only    restricted   to   commodities   which 
because  of  size  pr  weight  require  the  i^e 
of  special  equipment,  provided  that  the 
loading  and/ or  unloading  which  necessi- 
tates the  special  equipment  is  performed 
by  consignor  or  consignee  or  both;  and 
(2)  (a)  road  construction  equipment  ana 
machinery,  and  lift  trucks,  which  be- 
cause of  size  or  weight  require  the  use 
of  special  equipment,  and  (b)  self-pro- 
pelled articles  described  In  (a),  above, 
each  weighing   15,000  pounds  or  more 
(restricted  to  commodities  transported 
on  trailers) ,  from  points  in  California  in 
and  north  of  Santa  Cruz.  Santa  Clara. 
Stanislaus.  Calveras  and  Alpine  counties, 
to  points  in  South  Carolina,  points  In 
Florida  east  of  Jefferson  county,  pomts  in 
Alabama  on  and  north  of  Alabama  High- 
way 10.  and  points  in  Georgia  on  and 
north  of  U.S.  Highway  80  and  on  and 
east  of  Interstate  Highway  75.  (points  to 
Iowa  within  50  miles  of  Sioux  Falls.  S.D.. 
and  Minneapolis  or  St.  Paul  or  points 
■Rithin  15  miles  thereof)*.  The  purpose 
of  this  fUlng  Is  to  eliminate  the  gate- 
ways^indicated  by  asterisks  above. 

No  MC  113855  (Sub-No.  E169).  filed 
May  30.  1974.  Applicant:  INTERNA- 
TIONAL TRANSPORT.  INC..  2450  Ma- 
rion Rd.  SE.,  Rochester,  Minn.  55901. 
Applicant's  representative:  Michael  E. 
Miller  502  First  Natl  Bank  Bldg.,  Fargo, 
N.  Dak.  58102.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
(I)  (1)  Road  construction  equipment  and 
machinery  and  lift  trucks,  which  because 
of  size  and  weight  require  the  use  of 
special  equipment  and  (2)  self-propelled 
articles,  described  in  (1)  above,  each 
weighing  15,000  pounds  or  more  (re- 
stricted to  commodities  transported  on 
trailers),  (A)  from  points  in  Nevada,  to 
points  in  Maine.  Vermont.  New  Hamp- 
shire, New  York,  Delaware.  Virginia,  and 
points  in  Tennessee  on  and  east  of  Ten- 
nessee Highway  70.  (B)  from  points  In 
Nevada  (except  points  In  White  Pine, 
Lincoln,  Clark,  Ney  and  Esmeralda 
Counties) .  to  points  In  CJeorgla.  Alabama 
(except  points  In  Choctaw.  Washington, 
Mobfle,  Baldwin,  Clarke,  Monroe,  Con- 
ecuh,   and    Escambia    Counties),    and 
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points  in  Tennessee  in  and  east  of  Har- 
din, Decatur,  Benton  and  Henry  Coun- 
ties, which  are  west  of  Tennessee  High- 
way 70.  (C)  from  points  in  Nevada  (ex- 
cept points  in  Clark,  Lincoln.  Nye,  and 
Esmeralda  Counties) ,  to  points  in  South 
Carolina  and  points  in  Florida  (except 
points  in  Escambia,  Santa  Rosa,  Oka- 
loosa. Walton.  Holmes,  Washington  and 
Bay  Counties).  (Utah;  South  Dakota; 
and  Minneapolis  or  St.  Paul,  Minn.,  or 
points  within  15  miles  thereof)  * 

III  1)  street  sweeping  machines,  which 
because  of  size  or  weight  require  the  use 
of  special  equipment,  and  related  street 
sweeper  parts  and  attachments  when 
their  transportation  is  incidental  to  the 
transportation  of  the  above-described 
commodities,  and  (2)  self-propelled  ar- 
ticles described  in  ( 1 )  above,  each  weigh- 
ing 15,000  pounds  or  more  and  related 
machinary  and  parts  moving  in  con- 
nection therewith  (restricted  to  com- 
modities transported  on  trailers) ,  (4t^ 
from  points  in  Nevada,  to  points  in 
Maine,  Vermont,  New  Hampshire,  New 
York,  Delaware,  Virginia.  Maryland, 
points  in  Tennessee  on  and  east  of  Ten- 
nessee Highway  70  and  the  District  of 
Columbia.  (B)  from  points  in  Nevada 
(except  points  in  White  Pine.  Lincoln. 
Clark,  Nye  and  Esmeralda  Counties) , 
to  points  in  Georgia,  points  in  Alabama 
(except  points  in  Choctaw,  Washington, 
Mobile.  Baldwin.  Clark.  Monroe,  Cone- 
cun.  and  Escambia.  Santa  Rosa,  Oka- 
loosa, Walton.  Holmes.  Washington  and 
Bay  Counties).  (Utah.  South  Dakota, 
and  Minneapolis.  Minn. )  •  The  purpose 
of  this  filling  to  eliminate  the  gateways 
indicated  by  asterisks  above. 

No.  MC  113855   (Sub-No.  E379) ,  filed 
May    30,    1974.    Applicant:    INTERNA- 
vnONAL  TRANSPORT.  INC.,  2450  Mar- 
ion Rd.,  SE..  Rochester,  Minn.  55901.  Ap- 
plicant's representative:  Michael  E.  Mil- 
ler, 502  Fir!.t  Nat'l  Bank  Bldg.,  Fargo.  N. 
Dak.  58102.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over     irregular     routes,     transporting: 
Irrigation  systems  and  parts  for  irri- 
rigation  systems,  restricted  to  commo- 
dities which  because  of  size  or  weight 
require  the  use  of  special  equipment, 
provided  that  the  loading  and/or  im- 
loading    which    necessitates    the    spe- 
cial  equipment   is   performed   by   con- 
signor or  consignee  or  both,   (A)   from 
points  in  Wisconsin  south  of  Wisconsin 
Highway  60,  to  points  in  Texas  on  and 
west  of  U.S.  Highway  281,  points  in  Kan- 
sas on  and  west  of  U.S.  Highway  77, 
points  in  Oklahoma  on  and  west  of  In- 
terstate Highway  35,  and  points  in  New 
Mexico  and  Arizona;   Interstate  High- 
way 35,  and  points  in  New  Mexico  and 
Arizona;  (B)  from  points  in  Wisconsin 
on  and  north  of  Wisconsin  Highway  60, 
to  points  In  Oklahoma  and  Texas;   (C) 
from  points  in  Illinois  on  and  north  of 
U.S.  Highway  6,  to  those  points  in  Okla- 
homa, Kansas,  and  Texas  on  and  west  of 
U.S.  Highway  83.  and  points  in  New 
Mexico;   (D)   from  points  in  Illinois  on 
and  north  of  U.S.  Highway  40  and  west 
of  UJS.  Highway  67,  to  points  in  Arizona; 
(E)  from  points  in  Indiana  on  and  north 
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S.  Highway  30,  to  points  in  Kansas 
und  west  of  U.S.  Highway  281;  (F) 
points  in  Indiana  on  and  north  of 
Highway  74,  to  points  in  New 
Me^co  and  Arizona;  (G)  from  points  in 
Mlcilgan  to  points  in  Arizona,  New 
Me}$co.  points  in  Kansas  on  and  west 
.S.  Highway  81.  and  those  points  in 
and  Oklahoma  on  and  west  of  U.S. 
way  281;  (H)  from  points  in  Ohio 
und  north  of  U.S.  Highway  224.  to 
poir  ts  in  New  Mexico  and  points  in  Kan- 
jn  and  west  of  U.S.  Highway  281; 
rom  points  in  Ohio  to  points  in  Ari- 
(J)  from  points  in  Pennsylvania 
pfcints  in  New  Mexico.  Texas,  points 
I^ansas  on  and  west  of  U.S.  Highway 
and  points  in  Oklahoma  on  and  west 
..S.  Highway  83;  and  (K)  from  points 
:  Pennsylvania  on  and  east  of  U.S. 
Higjiway  219,  to  points  in  Texas  on  and 
of  U.S.  Highway  83.  The  purpose  of 
filing  is  to  eliminate  the  gateway  of 
Dakota  and  Douglas  Coimty, 
(except  Omaha  and  points  in  its 
conimercial  zone) . 

N).  MC  113855  (Sub-No.  E380),  filed 
Maj     30.    1974.    Applicant:    INTERNA- 
TICNAL     TRANSPORT,      INC.,      2450 
Marion  Rd.,  SE.,  Rochester,  Minn.  55901. 
Applicant's   representative:    Michael   E. 
Mill  er,  502  First  Nat'l  Bank  Bldg.,  Fargo, 
N.  Dak.  58102.  Authority  sought  to  op- 
erat  e  as  a  common  carrier,  by  motor  ve- 
hicl ;,  over  irregular  routes,  transporting: 
Irri  ration  systems  and  parts  for  irriga- 
tion systems,  restricted  to  commodities 
whi;h  because  of  size  or  weight  require 
the  use  of  special  equipment,  provided 
tha   the  loading  and/or  unloading  which 
neci  tssitates  the  special  equipment  is  per- 
fonned  by  consignor  or  consignee  or 
both:   (A)  (i)  from  points  in  North  Da- 
koUi  to  those  points  in  Texas  and  Okla- 
honia  on  and  east  of  U.S.  Highway  83, 
and  points  in  Arkansas  and  Louisiana, 
(ii)  from  points  in  North  Dakota  on  and 
easi    of  U.S.  Highway  83.  to  points  in 
Teji  as  and  points  in  New  Mexico  on  and 
sou  h  of  U.S.   Highway   60.    (ill)    from 
points  in  North  Dakota  on  and  esist  of 
North  Dakota  Highway  1  to  points  in 
Nevr  Mexico,  liv)  from  points  In  North 
Dal  Ota  on  and  east  of  North  Dakota 
Hig  tiway  3  to  points  in  Arizona,  (v)  from 
points  in  Minnesota  to  points  in  Okla- 
hona,  Texas,  New  Mexico  and  Arizona, 
(vi)    from  points  in  Minnesota  on  and 
west  of  U.S.  Highway  169  to  points  in 
Arkansas   (points  in  Minnesota  within 
50   miles  of  Sioux  Falls.  S.  Dak.,  and 
Douglas  County,  Nebr.   (except  Omaha 
anc   points  in  its  commercial  zone)  * ) ; 
(Bi  (i)  from  points  in  Montana,  to  points 
in  Arkansas,  Louisiana,  points  in  Okla- 
horia  on  and  east  of  U.S.  Highway  281, 
anc  points  in  Texas  on  and  east  of  a  line 
be^nning  at  the  United  States-Canada 
International  Boundary  line  extending 
alcmg  U.S.  Highway  81  to  junction  U.S. 
Highway  281,  thence  along  U.S.  High- 
way 281  to  the  Texas-Oklahoma  State 
lini;   (11)   from  points  In  Wyoming  on 
and  north  of  U.S.  Highway  26,  to  points 
in  Arkansas  and  Louisiana   (points  In 
Soiith  Dakota  east  of  the  Missouri  River, 
ani    Douglas    County,    Nebr.     (except 


Omaha  and  points  in  its  commercial 
zone)*>;  (C)  (i)  from  points  in  Wsish- 
ington,  to  points  In  Arkansas,  Louisiana, 
point  in  Elansas  on  and  east  of  U.S.  High- 
way 81,  and  those  points  in  Texas  and 
Oklahoma  on  and  east  of  Interstate 
Highway  35,  (11)  from  points  in  Oregon 
and  points  in  Washington  on  and  west  of 
U.S.  Highway  97,  to  points  in  Kansas  on 
and  east  of  UJS.  Highway  281  (Utah  and 
Douglas  County,  Nebr.  (except  Omaha 
and  points  In  its  commercial  zone)  • ) . 
The  purpose  of  this  filing  is  to  eliminate 
the  gateways  indicated  by  the  asterisks 
above. 

No.  MC  113855  (Sub-No.  E381).  filed 
May    30,    1974.    Applicant:    INTERNA- 
TIONAL     TRANSPORT.       INC..      2450 
Marion  Rd.,  SE.,  Rochester,  Minn.  55901. 
Applicant's   representative:    Michael   E. 
Miller.  502  First  Natl  Bank  Bldg..  Fargo. 
N.    Dak.    58102.    Authority    sought    to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing:  Street  sweeping  machines   (except 
commodities  which  because  of  size  or 
weight  require  the  use  of  special  equip- 
ment or  special  handling),  in  flat  bed 
trailers  only.  (A)  from  points  in  Nevada, 
to  points  in  Maine.  Vermont,  New  Hamp- 
shire,   New   York.    Connecticut,    Rhode 
Island,    Delaware,    Virginia,    Michigan, 
Maryland,   Ohio.  West  Virginia.  Penn- 
sylvania. New  Jersey.  Wisconsin,  the  Dis- 
trict of  Columbia,  and  points  In  Ten- 
nessee on  and  east  of  Tennessee  High- 
way 70.  (B)  from  points  in  Nevada  (ex- 
cept points  In  White  Pine,  Lincoln,  Clark, 
Ney  and  Esmeralda  Counties) ,  to  points 
in  Georgia,  Alabama  (except  Choctaw, 
Washington,    Mobile,    Baldwin,    Clarke, 
Monroe,  Conecuh,  and  Escambia  Coun- 
ties) ,  points  In  Tennessee  In  and  east  of 
Hardin,    Decatur,    Benton    and    Henry 
Counties,  which  are  west  of  Tennessee 
Highway  70.  and  points  In  Kentucky  and 
Illinois.  (C)   between  points  in  Nevada 
(except   Clark,   Lincoln,   Nye   and   Es- 
meralda  Coimties.   on   the   one   hand, 
and.    on    the   other,    points    in    South 
Cstfolina.  North  Carolina,  and  Florida 
(except   Escambia.    Santa    Rosa,    Oka- 
loosa.    Walton.     Holmes,    Washington, 
Bay  Counties).   (D)    between  points  in 
Nevada     (except    Clark    County),    on 
the    one    hand,    and,    on    the    other, 
points   in   Indiana    (except   Hammond, 
Whiting,  East  Chicago  and  Gary).  (E) 
from  points  in  Maine,  Vermont,  New 
Hampshire,     New     York.     Connecticut, 
Rhode  Island,  Delaware.  Virginia.  Michi- 
gan (except  Benton  Harbor  and  Battle 
Creek),  and  points  in  Tennessee  on  and 
east  of  Tennessee  Highway  70,  to  points 
in  Nevada.  (F)  from  points  in  Georgia, 
Alabama,  (except  Choctaw,  Washington, 
Mobile,  Baldwin,  Clarke,  Monroe,  Con- 
ecuh, and  Escambia  Counties) .  points  in 
Termessee  in  smd  east  of  Hardin,  De- 
cattir.    Benton    and    Henry    Counties, 
which  are  west  of  Tennessee  Highway  70. 
and  points  In  Kentucky,  to  points  in 
Nevada    (except   White   Pine,   Lincoln. 
Clark.   Nye   and  Esmeralda  Coimties). 
The  purpose  of  this  filing  Is  to  eliminate 
the  gateway  of  Minneapolis,  Minn. 
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No.  MC  113855  (Sub-No.  E382).  fUed 
May    30.    1974.    Apphcant:    INTERNA- 
TIONAL     TRANSPORT.      INC.,      2450 
Marion  Rd.,  SE.  Rochester.  Minn.  55901. 
Applicant's  representative:    Michael  E. 
MUler,  502  First  Nat'l  Bank  Bldg.,  Fargo. 
N.  Dak.  58102.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  traiisport- 
ing:  (1)  (i)  road  construction  machinery 
and  equipment,  as  defuied  by  the  Com- 
mission and  (ii)  lift  trxicks,  in  flat  bed 
trailers  only,  restricted  to  commodities  in 
(i»  and  (ii)  above  which  because  of  size 
or  weight  require  the  use  of  special  equip- 
ment, provided  that  the  loading  and/or 
unloading  which  necessitates  the  special 
equipment  is  performed  by  consignor  or 
consignee  or  both,  (A)  between  points  in 
Nevada,  on  the  one  hand,  and,  on  the 
other,  points  in  Maine,  Vermont,  New 
Hampshire,  New  York,  Delaware,  Vir- 
ginia, and  points  in  Tennessee  on  and 
east  of  Termessee  Highway  70.  (B)   be- 
tween points  in  Nevada  (except  White 
Pine.  Lincoln,  Clark,  Nye,  and  Esmeralda 
Counties) ,  on  the  one  hand,  and.  on  the 
other,  points  in  Georgia.  Alabama  (ex- 
cept    Choctaw,     Washington,     Mobile, 
Baldwin,  Clarke,  Monroe,  Conecuh,  and 
Escambia  Counties)  and  points  in  Ten- 
nessee in  and  east  of  Hardin,  Decatur, 
Benton  and  Henry  Counties,  which  are 
west  of  Tennessee  Highway  70.  (O  be- 
tween points  in  Nevada  (except  Clark, 
Lincoln,  Nye,  and  Esmeralda  Counties  i , 
on  the  one  hand,  and  on  the  other,  points 
in  South  Carolina  and  points  in  Florida 
(except  Escambia.  Santa  Rosa,  Okaloosa, 
Walton,  Holmes,  Washington,  and  Bay 
Counties).   (Utah;   South  Dakota;   and 
Mirmeapolis  or  St.  Paul,  Minn.,  or  points 
within  15  miles  thereof) ' 

(2)  Road  construction  machinery  and 
equipment,  as  defined  by  the  Commis- 
sion, and  lift  trucks  lexcept  commodi- 
ties which  because  of  size  or  weight  re- 
quire the  use  of  special  equipment) .  in 
flat  bed  trailers  orUy.  (A)  betv.'een  points 
in  Nevada,  on  the  one  hand,  and,  on  the 
other,  points  in  Maine,  Vermont,  New 
Hampshire,     New     York,     Connecticut, 
Rhode  Island,  Delaware,  Virginia,  points 
in  Tennessee  on  and  east  of  Tennessee 
Highway  70.  and  points  in  Michigan  (ex- 
cept Benton  Harbor  and  Battle  Creek). 
cB)  Between  points  in  Nevada  (except 
Clark.  Lincoln  and  Nye  and  Esmeralda 
Counties) .  on  the  one  hand,  and,  on  the 
other,  points  in  South  Carolina,  North 
Carolina,  and  Florida  (except  Escambia. 
Santa  Rosa,  Okaloosa.  Walton.  Holmes. 
Washington,    and   Bay    coimties).    'O 
Between  points  in  Nevada  (except  Clark 
County),  on  the  one  hand,  and,  on  the 
other,  points  in  Indiana  (except  Ham- 
mond,    Whiting,     East    Chicago,     and 
Gary).  (D)  From  points  in  Nevada  (ex- 
cept White  Pine,  Lincoln.  Clark.  Nye.  and 
Esmeralda  Counties) .  to  points  in  Ken- 
tucky. Georgia.  Alabama  (except  Choc- 
taw.    Washington.     Mobile.     Baldwin, 
Clarke.  Monroe.  Conecuh,  and  Escambia 
counties),  and  points  in  Tennessee,  in 
and  east  of  Hardin.  Decatur,  Benton, 
and  Henry  Counties  which  are  west  of 
Tennessee  Highway  70.  (E)  Pr<wn  points 
in  Kentucky,  Georgia.  Alabama  'except 
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Choctaw,  Washington,  Mobile,  and  Bald- 
win Counties),  points  In  Tennessee  In 
and  east  of  Hardin,  Decatur,  Benton,  and 
Henry  counties,  which  are  west  of  Ten- 
nessee Highway  70,  to  points  in  Nevada 
(except  White  Pine,  Lincoln.  Clark.  Nye. 
and  Esmeralda  Counties) .  (Minneapolis 
or  St.  Paul,  Minn.,  or  points  within  15 
miles  thereof.)  •  The  purpose  of  this  fil- 
ing is  to  eliminate  the  gat«ways  indi- 
cated by  asterisks  above. 

No   MC  113855  (Sub-No.  E383).  filed 
May    30.    1974.    Applicant:    INTERNA- 
TIONAL TRANSPORT.  INC..  2450  Mar- 
ion Rd.  SE.,  Rochester,  Minn.  55901.  Ap- 
plicant's representative:  Michael  E.  Mil- 
ler, 502  First  Nat'l  Bank  Bldg.,  Fargo.  N. 
Dak.  58102.  Authority  sought  to  operate 
as  a  comynon  carrier,  by  motor  vehicle, 
over     irregular     routes,     transporting: 
Street  sweeping  machines  (except  those 
which  require  the  use  of  special  equip- 
ment), in  flatbed  trailers  only,  <Ai  from 
points  in  California  (except  Los  Angeles, 
Orange,  San  Diego,  San  Mateo.  Santa 
Clara,   Alameda,  Contra   Costa,   Marin, 
Sacramento,  and  San  Joaquin  counties) , 
to  points  in  Maine,  Vermor.^,  New  Hamp- 
shire, Massachusetts,  Connecticut,  Rhode 
Island,  District  of  Columbia,  Delaware, 
Michigan,   and   New   York.    (B)    Froni 
points  in  California  north  and  east  of 
Marion,  Sacramento,  Contra  Costa.  San 
Joaquin,  Mono,  and  Tuolumne  counties, 
and  points  in  Santa  Cruz,  Stariislaus  and 
San  Francisco  counties,  to  points  in  In- 
diana, Kentucky,  South  Carolina.  North 
Carolina,  points   in  Tennessee  on   and 
east  of  Interstate  Highway  65,  points  in 
Florida  east  of  Jefferson  County,  points 
in  Alabama  on  and  north  of  Alabama 
Highway  10.  points  in  Virginia  on  and 
east  of  U.S.  Highway  52.  and  points  m 
Georgia  on  and  north  o.  U.S.  Highway 
280  and  on  and  east  of  Interetate  High- 
way 75.  (C)  From  points  in  Tuolumne, 
Mariposa,  Merced,^Madera,  Fi-esno,  Tu- 
lare.  Kings.  Santa   Barbara.  San  Luis 
Obispo.  Monterey.   San  Benito.  Mono, 
and  Inyo  Counties,  to  points  in  North 
Carolina,  Indiana,  points  in  Virginia  on 
and  east  of  U.S.  Highway  52  and  points 
in  Kentucky  on  and  east  of  U.S.  Highway 
231.  (D)  Prom  points  in  Kern  and  Ven- 
tura Counties,  Calif.,  and  those  points  in 
San  Bernardino  and  Riverside  counties 
on  and  west  of  U.S.  Highway   395,  to 
points  in  Illinois  on  and  north  of  U.S. 
Highway   36  and  on  and  east  of  U.S. 
Highway  67,  points  in  Indiana  on  and 
north  of  U.S.  Highway  150,  those  points 
in  North  Carolina  and  Virginia  on  and 
east  of  U.S.  Highway  52.  and  points  in 
Kentucky  on,  east,  and  north  of  a  line 
beginning    at    the    Kentuck>--Indiana 
State   line  and   extending   along  Ken- 
tucky Highway  61  to  junction  Kentucky 
Highway  80.  to  junction  U.Sr^ighway 
421   to  the  Kentucky-Tennessee  State 
line.  The  purpose  of  this  filing  is  to  eli- 
minate   the    gateway    of    Minneapolis. 
Miim. 

No.  MC  113855  <Sub-No.  E1384).  fUed 
May  30.  1974.  Applicant:  INTERNA- 
TIONAL TRANSPORT,  INC.,  2450  Mari- 
on Rd.  BE.,  Rochester,  Minn.  55901.  Ap- 
plicants    representative:     Michael     E. 
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Miller.  502  First  Natl  Bank  Bldg..  Pargc, 
N.  Dak.  58102.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  vehi- 
cle, over  irregular  routes,  transporting: 
(A)    (i)    Road  construction  machinery 
and  equipment,  as  defined  by  the  Com- 
mission, and  (U)  lift  trucks  in  flatbed 
trailers  only,  restricted  in  (D   and  (ii> 
above  against  commodities  which  be- 
cause of  size  or  weight  require  the  use  of 
special  equipment,   (D    from  points  in 
California  (except  Los  Angeles,  Orange, 
San   Diego,   San   Mateo,   Santa    Clara, 
Alameda,  Contra  Costa,  Marin,  Sacra- 
mento, and  San  Joaquin  Counties),  to 
points  in  Maine,  Vermont.  New  Hamp- 
shire,      Massachusetts,       Connecticut. 
Rhode    Island.    District    of    Columbia. 
Michigan,    and    New    York.    (2'    From 
points  in  Santa  Cruz,  Stanislaus,  and  San 
Francisco  Counties,  Calif.,  and  points  in 
California  north  and  east  of  Marin.  Sac- 
ramento,  Contra   Costa,   San   Joaqain, 
Mono,  and  Tuolumne  counties,  to  points 
in  South  Carolina,  North  Carolina.  In- 
diana, Kentucky,  points  in  Termessee  on 
and  east  of  Interstate  Highway  65.  points 
in  Florida  east  of  Jefferson  county,  points 
in  Alabama  on  and  north  of  Alabama 
Highway  10.  points  in  Virginia  on  and 
east  of  U.S.  Highway  52,  and  points  in 
Georgia  on  and  north  of  U.S.  Highway 
280  and  on  and  east  of  Interstate  High- 
way 75.  (3)   From  points  in  Tuolumne. 
MariDosa,  Merced.  Madera,  Fresno,  Tu- 
lare. Kings,   Santa   Barbara,   San   Luis 
Obispo,   Monterey,   San   Benito.   Mono, 
and  Inyo  counties,  Calif.,  to  points  in 
North  Carolina,  Indiana,  points  in  Vir- 
ginia on  and  east  of  U.S.  Highway  52 
and  points  in  Kentucky  on  and  east  of 
U.S.  Highway  231. 

(4)  From  points  in  Kern  and  Ventura 
counties,  Calif.,  and  those  points  in  San 
Bernardino  and  Riverside  counties. 
Calif.,  on  and  west  of  U.S.  Highway  395. 
to  points  in  Indiana  north  of  U.S.  High- 
way 150.  those  points  in  North  Carolina 
and  Virginia  on  and  east  of  US.  Highway 
52,  and  points  in  Kentucky  on,  east,  and 
north  of  a  line  beginning  at  Kentucky - 
Indiana  State  line  and  extending  along 
Kentucky  Highway  61  to  junction  Ken- 
tucky Highway  80,  to  junction  U.S.  High- 
way 421  to  the  Kentucky -Tennessee 
State  line.  (Minneapolis  of  St.  Paul, 
Minn.,  or  points  within  15  miles  there- 
of.) *  (B)  Road  construction  machinery 
and  equipment,  as  defined  by  the  Com- 
mission, and  lift  trucks  in  fiatbed  trailers 
only,  restricted  to  commodities  which  be- 
cause of  size  or  weight  require  the  use  of 
special  equipment,  provided  that  the 
loading  and/or  unloading  which  neces- 
sitates the  special  equipment  is  per- 
formed by  consignor  or  consignee  or 
both,  (1)  from  points  in  Maine,  New 
Hampshire  and  Vermont,  to  points  in 
California.  (2)  From  points  in  South 
Carolina,  points  in  Florida  east  in  Jef- 
ferson County,  points  in  Alabama  on  and 
north  of  Alabama  Highway  10.  points  in 
Termessee  on  and  east  of  Interstate 
Highway  65,  and  points  in  Georgia  on 
and  north  of  U.S.  Highway  280  and  on 
and  east  of  Interstate  Highway  75.  to 
points  in  California  tn  and  north  of  San- 
ta Cruz,  Santa  Clara.  Stanislaus.  Cala- 
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veras,  Alpine.  Mono,  and  Inyo  countlee.jr 
'  Minneapolis  or  St.  Paul,  Minn.,  or  potato T 
within  15  miles  thereof,  and  potato  to* 
Iowa  wlthta  50  miles  of  Sioux  Palls,  ^ 
S.D.)  •  The  purpose  of  this  filing  Is  to 
elimtaate  the  gateways  tadicated  by  \ 
asterisks  above. 

No.  MC  113855  (Sub-No.  E385).  filed 
May  30,  1974.  Applicant:  INTER- 
NATIONAL TRANSPORT.  INC.,  2450 
Marion  Rd.  SE..  Rochester,  Minn.  55901. 
Applicant's  representative:  Michael  E. 
Miller,  502  First  Natl  Bank  Bldg.,  Fargo, 
N.  Dak.  58102.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transportmg : 
(A>  Road  construction  machinery  and 
equipment,  as  defined  by  the  Commission, 
and  lift  triLcks  m  fiatbed  trailers  only, 
restricted  against  commodities  which  be- 
cause of  size  or  weight  require  the  use  of 
special  equipment,  (1)  from  points  in 
Matae,  Vermont,  New  Hampshire,  Massa- 
chusetts, Connecticut.  Rhode  Island. 
Delaware.  Michigan  (except  Battle  Creek 
and  Benton  Harbor) ,  and  New  York,  to 
pomts  ta  California.  (2)  From  potato  ta 
North  Carolina,  Kentucky,  South  Caro- 
lina, pointo  in  Tennessee  on  and  east  of 
Interstate  Highway  65,  pointo  m  Florida 
east  of  Jefferson  County,  potato  ta  In- 
diana (except  Hammond,  Whiting,  East 
Chicago,  and  Gary),  pointo  in  Alabama 
on  and  north  of  Alabama  Highway  10, 
potato  ta  Virgtaia  on  and  east  of  U.S. 
Highway  52,  and  potato  in  Georgia  on 
and  north  of  U.S.  Highwaj  280  and  on 
and  east  of  Interstate  Highway  75.  to 
pointo  ta  California  in  and  north  of 
Santa  Cruz,  Santa  Clara,  Stanislaus, 
Calaveras,  and  Alpine  Coimties.  (3)  From 
potato  ta  North  Carolina,  pointo  in  Vir- 
ginia on  and  east  of  U.S.  Highway  52, 
potato  in  Indiana  (except  Hammond, 
Gary,  Whittag,  and  East  Chicago) ,  and 
potato  In  Kentucky  on  and  east  of  U.S. 
Highway  231,  to  pointo  in  Tuolumne, 
Mariposa.  Merced.  Madera.  Fresno, 
Tulare.  Kings.  Santa  Barbara.  San  Luis 
Obispo,  Monterey.  San  Benito.  Mono,  and 
Inyo  Counties.  Calif. 

(4)  From  those  pointo  in  Virginia  and 
North  Caroltaa  on  and  east  of  U.S.  High- 
way 52.  potats  ta  Indiana  (except  Ham- 
mond. Gary,  Whiting  and  East  Chicago, 
and  pointo  south  of  U.S.  Highway  150) , 
and  pointo  in  Kentucky  on,  east,  and 
north  of  a  itae  beginning  at  the  Ken- 
tucky-Indiana State  line  and  extetidtag 
along  Kentucky  Highway  61  to  junction 
Kentucky  Highway  80,  to  jimction  U.S. 
Highway  421,  to  the  Kentucky-Tennessee 
State  Itae,  to  pointo  in  Kern.  Ventura, 
Los  Angeles,  and  Orange  coimties.  Calif., 
and  those  potato  in  San  Bemadtao  and 
Riverside  counties  on  and  west  of  U.S. 
Highway  395.  (Minneapolis  or  St.  Paul, 
Minn.,  or  pointo  withta  15  miles  there- 
of.)* (B)  Street  sweeping  machines  (ex- 
cept those  which  because  of  size  or 
weight  require  the  use  of  special  equip- 
ment or  special  handlmg)  in  flat  bed 
trailers  only.  (1)  from  those  pointo  ta 
Virginia  and  North  Caroltaa  on  and  east 
of  U.S.  Highway  52.  pointo  ta  Indiana 
(except  Hammond,  Gary,  Whiting,  and 
East  Chicago,  and  potato  south  of  n.S. 
Highway  150),  and  pointo  In  Kentucky 
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on.  hsLSi,  and  north  ot  a  lta«  begtantag  at 
the  Kentucky-Indiana  State  Itae  and  ex- 
teaadlng  along  Kentucky  Highway  61  to 
ixuM  tlon  Kentucky  Highway  80.  to  Jimc- 
tion U.S.  Highway  421,  to  the  Kentucky- 
Tennessee  State  line,  to  pointo  ta  Kern, 
Ventura,  Los  Angeles,  and  Orange  coun- 
ties, Calif.,  and  those  potato  ta  San 
Beriiadino  and  Riverside  counties  on 
and  west  of  U.S.  Highway  395.  (2) 
From  potato  ta  Virginia  on  and  east 
of  J.S.  Highway  52.  potato  ta  North 
Can  (Una,  potato  in  Indiana  (except  Ham- 
mer d,  Whittag,  East  Chicago,  and  Gary) . 
and  pointo  ta  Kentucky  on  and  east  of 
U.S  Highway  231,  to  potato  ta  Tuolumne, 
Maiiposa,  Merced.  Madera.  Fresno, 
Tuli  ire.  Kings.  Santa  Barbara.  San  Luis 
Obi  ;po.  Monterey.  San  Benito.  Mono,  and 
Inyi>  counties,  Calif.  (3)  From  pointo  in 
Tennessee  on  and  east  of  Interstate 
Hig  iway  65,  points  ta  South  Carolina, 
Norii  Caroltaa.  Kentucky,  pointo  ta 
Florida  east  of  Jefferson  coimty,  potato 
in  jLlabama  on  and  north  of  Alabama 
Higiway  10,  pointo  in  Virginia  on  and 
easi  of  U.S.  Highway  52,  pointo  ta  In- 
dia! la  (except  Hammond,  Whiting,  Gary, 
and  East  Chicago) ,  and  pointo  ta  Georgia 
on  i  ,nd  east  of  Interstate  Highway  75  and 
on  md  north  of  U.S.  Highway  280,  to 
pointo  in  California  in  and  north  of 
Santa  Cruz,  Santa  Clara,  Stanislaus, 
Call  I  veras,  and  Alptae  coimties.  (4) 
Fron  potato  in  Matae,  Vermont,  New 
Hai  ipshire,  Massachusetto,  Connecti- 
cut, Rhode  Island,  Delaware,  Mich- 
igan (except  Battle  Creek  and  Benton 
Haibor),  and  New  York,  to  potato  ta 
Calfomla.  (Minneapolis,  Minn.)'  The 
pur  Dose  of  this  filtag  is  to  eliminate  the 
gati  iways  tadicated  by  asterisks  above. 

No.  MC  114019  (Sub-No.  Elll),  filed 
Ma'f  4.  1974.  Applicant:  MIDWEST 
EM  ERY  FREIGHT  SYSTEM,  INC..  7000 
South  Pulaski  Road,  Chicago,  111.  60629. 
Applicant's  representative:  Arthur  J. 
k  (same  as  above) .  Authority  sought 
c  perate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes.  transport- 
Frozen  /ood5,  in  vehicles  equipped 
mechanical  refrigeration,  (1)  from 
polito  in  New  York,  Pennsylvania,  and 
tho^e  in  Ohio  on  and  south  of  U.S.  High- 
224  from  the  Indiana-Ohio  State 
to  ite  junction  with  Ohio  Highway 
and  on  and  east  of  Ohio  Highway  58 
junction  with  U.S.  Highway  224  to 
Erie  and  those  potato  ta  Indiana  on 
south  of  U.S.  Highway  24  from  the 
miiols-Indiana  State  line  east  to  Ito 
junction  with  U.S.  Highway  224,  thence 
alo:  ig  U.S.  Highway  224  to  the  Indiana- 
Oh|o  State  line;  (2)  from  pointo  In  New 
Pennsylvania,  and  those  in  New 
within  the  New  York,  N.Y.,  and 
Phtadeliihia,  Pa.,  commercial  zones  as 
y  the  Commission,  and  those  ta 
o  on  and  north  of  UJS.  Highway  36, 
those  ta  Indiana  on  and  north  of 
Indiana  Highway  26,  to  pointo  in  Mls- 
;  (3)  from  pointo  McHenry,  Lake, 
.  Cook.  DuPage.  and  Will  Counties, 
to  potato  ta  Missouri  on,  south,  and 
of  U.S.  Highway  65  from  the  lowa- 
Mi4sourl  State  line  to  Ite  Junction  with 
Highway  40,  thence  along  U.S. 
Hlihway  40  to  the  Missourl-Hllnols  State 
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line  (except  St  Louis  and  Ito  commercial 
zxmt) ;  (4)  from  potato  ta  IlltaolB  on  and 
north  of  U.S.  Highway  36  and  those  ta 
Indiana  on,  north,  and  west  of  Indiana 
Highway  28  from  the  Ullnols-Indlana 
State  line  to  Ite  Junction  with  Indiana 
Highway  25,  thence  along  Indiana  High- 
way 25  to  ito  junction  with  Indiana  High- 
way 15,  thence  along  Indiana  Highway 
15  to  the  Indiana -Michigan  State  Itae,  to 
potato  In  Connecticut,  Massachusetto, 
and  Maryland.  The  purpose  of  this  filtag 
is  to  elimnnate  the  gateway  of  Lafayette, 
Ind. 

No.  MC  114019  (Sub-No.  E278).  filed 
June  3.  1974.  Applicant:  MIDWEST 
EMERY  FREIGHT  SYSTEM,  INC..  7000 
S.  Pulaski  Rd.,  Chicago,  HI.  60629.  Ap- 
plicant's representative:  Arthur  J.  Sibik 
(same  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
tag:  Frozen  vegetables,  from  Seabrook, 
N.J.,  to  potato  ta  Oregon,  Washington, 
Bismarck,  N.  Dak.,  and  Salt  Lake  City, 
Utah.  The  purpose  of  this  filing  Is  to 
eliminate  the  gateway  of  Cleveland, 
Ohio. 

No.  MC  118831  (Sub-No.  E3),  filed 
June  3.  1974.  Applicant:  CENTRAL 
TRANSPORT,  INC.,  P.O.  Box  5388,  High 
Potat,  N.C.  27262.  Applicant's  representa- 
tive: Richard  E.  Shaw  (same  as  above) . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Dry  chemicals  (ex- 
cept cement,  fertilizer,  and  vegetable 
oils).  In  bulk,  ta  tank  vehicles,  from 
potato  In  Kanawha  County,  W.  Va.,  to 
pointo  ta  that  part  of  Mississippi  on  and 
south  of  Mississippi  Highway  14,  and 
potato  ta  Alabama  on  and  south  of  a  Itae 
beginning  at  the  Alabama-Mississippi 
State  line  extendtag  along  the  Alabama 
Highway  32  to  Junction  Alabama  High- 
way 2,  thence  tdong  Alabama  Highway  2 
to  junction  UJS.  Highway  11,  thence 
along  U.S.  Hlghvpay  11  to  junction  Ala- 
bama Highway  27,  thence  along  Alabama 
Highway  27  to  Junction  U.S.  Highway 
280,  thence  along  U.S.  Highway  280  to 
junction  Alabama  Highway  76,  thence 
along  Alabama  Highway  76  to  Junction 
U.S.  Alternate  Highway  231,  thence 
along  U.S.  Alternate  Highway  231  to 
junction  Alabama  Highway  21,  thence 
along  Alabama  Highway  21  to  junction 
U.S.  Highway  278,  thence  along  U.S. 
Highway  278  to  the  Alabama -Georgia 
State  Itae.  The  purpose  of  this  filtag  Is  to 
eliminate  the  gateway  of  pointo  in  North 
Carolina  and  pointo  in  Georgia  withta 
the  Lanett,  Ala.,  commercial  zone. 

No.  MC  118831  (Sub-No.  E23),  filed 
June  3,  1974.  Applicant:  CENTRAL 
TRANSPORT.  INC..  P.O.  Box  5388,  High 
Potat,  N.C.  27262.  Applicant's  represent- 
ative: Richard  E.  Shaw  (same  as  above) . 
Authority  sought  to  operate  as  a  com- 
num  carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transportmg:  Liquid 
Chemicals  (except  petrochemicals,  fer- 
tilizer, and  vegetable  oUs) ,  ta  bulk,  from 
potato  ta  Richmond  County,  Ga.,  to  those 
potato  ta  Alabama  on  and  west  of  a  Itae 
beglimlng  at  the  Alabama-Florida  State 
Itae  and  extending  along  Alabama  Hlgh- 
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way  27  to  Junction  Alabama  Highway 
10  to  the  Alabama -Georgia  State  line 
and  south  of  a  line  beginning  at  the 
Alabama-Georgia  State  line  and  extend- 
ing along  Alabama  Highway  81  to  Junc- 
tion U.S.  Highway  431  to  Junction  Ala- 
bama Highway  202  to  junction  U.S. 
Highway  78,  to  junction  U.S.  Highway 
81  to  junction  Interstate  Highway  65  to 
junction  U.S.  Highway  72.  to  junction 
U.S.  Highway  43,  to  the  Alabama-Ten- 
nessee State  Itae.  The  purpose  of  this 
filing  is  to  eliminate  the  gateways  of 
South  Carolina  and  pointo  ta  Georgia 
within  the  Lanett.  Ala.,  commercial  zone. 

No.  MC  118831  tSub-No.  E41).  fUed 
June  3.  1974.  Applicant:  CENTRAL 
TRANSPORT,  INC..  P.O.  Box  5388,  High 
Point,  N.C.  27262.  Applicant's  represent- 
ative: Richard  E.  Shaw  (same  as  above) . 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
r^^ular  routes,  transporttag:  Liquid 
chemicals  (except  fertilizer  and  vegeta- 
ble oils),  in  bulk,  from  Lanett,  Ala.,  to 
potato  in  Cormecticut.  Delaware.  Mary- 
land, Massachusetto.  New  Jersey,  New 
York,  Pennsylvania,  and  Rhode  Island. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Richmond  County.  Ga., 
and  Charlotte,  N.C. 

No.  MC  119631  (Sub-No.  ED  (Correc- 
tion), filed  May  29.  1974.  Published  in 
Federal  Register  September  25,  1974. 
AppUcant:  DEIOMA  TRUCKING  CO., 
P.O.  Box  915,  Alliance,  Ohio  44601.  Ap- 
pUcant's  representative:  James  E.  Wil- 
son, 1032  Pennsylvania  Bldg..  Peimsyl- 
vania  Avenue  and  13th  St.  NW.,  Wash- 
ington, D.C.  20004.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Clay  products  and  refractories  other 
than  pottery  from  pointo  in  Pennsylva- 
nia withta  30  miles  of  East  Palesttae, 
Ohio,  to  potato  in  Pennsylvania,  Mary- 
land, New  York,  New  Jersey,  Delaware, 
potato  ta  West  Virginia  on  and  west  of 
U.S.  Highway  220  and  on  and  north  of 
U.S.  Highway  50,  and  potato  in  New 
Hampshire,  Vermont,  Maine,  Massachu- 
setto, Connecticut,  and  Rhode  Island 
(East  Palesttae,  Ohio)  *.  Brick  and  tile. 
from  pointo  ta  Lawrence  County,  Pa.,  to 
Washtagton,  D.C.  and  potato  ta  Virgtaia 
(East  Liverpool,  Ohio)  *.  The  purpose  of 
this  filing  is  to  eliminate  the  gateways 
marked  with  asterisks  above.  The  pur- 
pose of  this  correction  is  to  refiect  the 
correct  commodities.  The  rematader  of 
the  letter  notice  remains  as  previously 
published. 

No.  MC  119631  (Sub-No.  E3)  (Correc- 
tion), filed  May  29.  1974.  Published  ta 
Federal  Register  September  26,  1974. 
Applicant:  DEIOMA  TRUCKING  CO., 
P.O.  Box  915,  Alliance,  Ohio  44601.  Ap- 
plicant's representative:  James  E.  Wil- 
son, 1032  Pennsylvania  Bldg.,  Pennsyl- 
vania Avenue  and  13th  St.  NW.,  Wash- 
ington. D.C.  20004.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Brick  and  clay  products  a7^d  re- 
fractories, from  pointo  ta  Ohio  withta  40 
miles  of  Canton  to  potats  ta  Virginia 


and  Washington,  D.C.  The  purpose  of 
this  filing  Is  to  eliminate  the  gateway  of 
potato  ta  Pennsylvania  withta  the  East 
Liverpool,  CMilo,  commercial  zone,  "nie 
purpose  of  this  correction  is  to  reflect 
the  correct  commodities. 

No.  MC  124078  (Sub-No.  E80)    (Cor- 
rection), filed  July  30,  1975,  and  pub- 
lished ta  the  Federal  Register  Decem- 
ber 10,  1975,  and  republished  ta  part,  as 
corrected,       this       issue.       AppUcant: 
SCHWERMAN    TRUCKING    CO.,    P.O. 
Box  1601,  Milwaukee,  Wis.  AppUcant 's 
representative:  James  R.  Carroll  (same 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporttag:   (2) 
Clay  and  clay  slurry,  in  bulk,  from  potato 
m  Jefferson  County.  Ga.,  to  pointo  ta 
Indiana.  Dltaois.  Missouri,  and  Arkan- 
sas. (9)   Clay  and  clay  slurry,  in  bulk, 
from  potato  ta  Twiggs  Coimty,  Ga..  to 
pointo   in   Kentucky,   Missouri.   Illtaois, 
Indiana,  and  Arkansas.   (10)    Clay  and 
clay  slurry,  in  bulk,  from  pointo  in  Wil- 
ktason  County,  Ga.,  to  potato  m  Arkan- 
sas,    Missouri,    Illinois,    Indiana,    smd 
pointo  in  Kentucky  ta  and  west  of  Boyd, 
ElUott,  Morgan.  Wolfe,  Breathitt,  Perry, 
LesUe,  and  Harlan  Counties.  (28)  Petro- 
leum producto,  ta  bulk,  in  tank  vehicles, 
from  potato  in  Marshall  County,  Ala., 
to  potato  ta  Indiana  ta,  north,  and  east 
of  Vigo.  Clay.  Owen.  Monroe.  Jackson. 
Scott,   and   Clark   Counties,   Ind.    (49) 
Barium  chloride  and  barium  carbonate, 
in  bulk,  from  CartersviUe,  Ga.,  to  potato 
in  IlUnois,  Indiana,  West  Virgtaia,  Mis- 
souri, Arkansas,  and  Virgtaia.  (58)  Clay 
and  clay  slurry,  in  bulk,  from  the  plant- 
site  or  sites  of  United  Sierra  Division, 
Cyrus  Mtaes  Corporation  at  Macon,  Ga., 
to  pointo  in  Indiana.  Illtaois,  Missouri, 
Arkansas,  and  potato  ta  West  Virgtaia 
in  and  north  of  Mingo.  Logan.  Boone, 
Kanawha.  Clay,  Braxton,  Lewis.  Upshur, 
Randolph,   Tucker,   Grant,   and   Hardy 
Counties.  (59)   Clay  and  clay  slurry,  in 
bulk,  from  pointo  in  Washtagton  County, 
Ga.,  to  potato  in  Illtaois,  Indiana,  Mis- 
souri, and  Arkansas.  (62)  Clay,  ta  bulk, 
ta  tank,  hopper,  or  dump-tj'pe  vehicles, 
from  pointo  ta  Gadsden  County,  Fla.,  to 
pointo    ta   Kentucky,    Illinois,    Indiana, 
Missouri,  West  Virgtaia,  and  pointo  in 
Tennessee  ta  and  east  of  Montgomery, 
Dickson.  Williamson.  Maurj\  and  Guiles 
Counties. 

(84)  Clay  and  clay  slurry,  ta  bulk, 
from  potato  ta  Jefferson  County,  Ga.,  to 
potato  in  Kentucky  in  and  west  of  Lewis, 
Rowan,  Menifee,  Wolfe,  Lee,  Owsley, 
Clay,  and  BeU  Counties.  (85)  Clay  and 
clay  slurry,  ta  bulk,  from  potato  ta 
Twiggs  County,  Ga.,  to  potato  ta  West 
Virginia  ta,  north,  and  west  of  Mingo, 
Logan,  Boone,  Kanawha,  Clay,  Braxton, 
Lewis,  Harrison.  Marion,  and  Monon- 
galia Counties.  (86)  Clay  and  clay  slurry. 
ta  bulk,  from  potato  ta  WUkinson  County, 
Ga.,  to  pointo  in  West  Virgtaia  in.  north, 
and  west  of  Wayne.  Cabell.  Putnam, 
Jackson,  Roane,  Calhoun,  Gilmer,  Dodd- 
ridge, Harrison,  and  Wetzel  Counties. 
(87)  Clay  and  clay  slurry,  ta  bulk,  from 
pointo  ta  Washtagton  County,  Ga.,  to 
potato  ta  Kentucky  ta  and  west  of  Bell, 


Clay,  Owsley,  Breathitt.  Wolfe,  Morgan. 
EUiott,  Carter,  and  Boyd  Counties.  The 
purpose  of  this  filing  is  to  elimtaate  the 
gateways  of:  the  facilities  of  Bulk  Dis- 
tribution, Inc.,  at  or  near  CSiattanooga. 
Tenn.,  ta  all  of  the  above;  and  the  plant 
site  of  United  Sierra  Division,  United 
Mtaes  Corporation,  at  Macon,  Ga.,  ta 
(62)  above.  The  purpose  of  this  partial 
correction  is  to  correct  the  commodity 
descriptions  in  (2),  (9),  (10),  (58),  (59), 
(84).  <85),  (86),  and  (87)  above;  to  cor- 
rect the  territorial  descriptions  ta  (28) 
and  (49)  above;  and  to  tadicate  the 
correct  gateways  used  ta  (62)  above. 

No.  MC  128741  (Sub-No.  E36)  (Cor- 
rection),  filed  June  4,  1974,  and  pub- 
lished in  the  Federal  Register  Octo- 
ber 15,  1974,  and  republished  as  corrected 
this  issue.  AppUcant:  AMERICAN 
TRANS-CONTINENTAL  VAN  LINES, 
mc,  P.O.  Box  80266,  Lincoto,  Nebr. 
68501.  AppUcant's  representative:  A.  J. 
Swanson.  P.O.  Box  81849,  Lincoln.  Nebr. 
68501.  Authority  sought  to  operate  as  a 
comvion  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  House- 
hold goods  as  defined  by  the  Commission, 
between  potato  ta  Missouri,  on  the  one 
hand.  and.  on  the  other,  pointo  in  Mon- 
tana south  of  U.S.  Highway  12  located 
within  150  miles  of  Spearfish,  S.  Dak. 
The  purpose  of  this  filing  Is  to  eliminate 
the  gateways  of  Arnold,  Nebr.,  and  potato 
withta  40  miles  thereof,  and  pointo  in 
Indiana  south  of  U.S.  Highway  40.  The 
purpose  of  this  correction  is  to  indicate 
the  correct  base  territories  proposed  to  be 
served. 

No.  MC  128741  (Sub-No.  E118>  'Cor- 
rection) ,  filed  June  4, 1974,  and  published 
ta  the  Federal  Register  of  Octol)er  29, 
1974.  and  repubUshed  as  corrected  this 
issue.  AppUcant:  AMERICAN  TRANS- 
CONTINENTAL VAN  LINES.  INC.,  P.O. 
Box  80266,  Lincota,  Nebr.  68501.  AppU- 
cant's representative:  A.  J.  SwEuison.  P.O. 
Box  81849.  Ltacota,  Nebr.  68501.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporttag:  Household  goods, 
as  defined  by  the  Commission,  between 
potato  in  New  Jersey,  on  the  one  hand, 
and,  on  the  other,  pointo  in  Hamilton. 
Butler,  Preble,  and  Darke  Counties,  Ohio. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  pointo  ta  Indiana  south 
of  U.S.  Highway  40.  The  purpose  of  this 
correction  is  to  tadicate  that  New  Jersey 
is  the  correct  base  area  proposed  to  be 
served,  and  to  correct  the  spelltag  of 
BuUer  County.  Ohio. 

No.  MC  128741  (Sub-No.  E121 )  (Cor- 
rection), filed  June  4,  1974,  and  pub- 
lished in  the  Federal  Register  Octo- 
ber 22,  1974,  as  MC  128741  (Sub-No. 
E1212).  and  republished  ta  part  as  cor- 
rected this  issue.  AppUcant:  AMERICAN 
TRANS-CXJNTINENTAL  VAN  LINES. 
INC.,  P.O.  Box  80266.  Lincoln.  Nebr. 
68501.  Applicant's  representative:  A.  J. 
Swanson.  PO.  Box  81849.  Ltacota.  Nebr. 
68501.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  House- 
hold goods  as  defined  by  the  Conunission, 
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between  points  in  Mari''-ind,  on  the  one 
hand,  and.  on  the  other,  points  in  Ohio 
on,  west,  and  south  of  a  line  from  the 
Ohio-Kentucky  State  line  along  U.S. 
Highway  127  to  the  junction  of  Ohio 
Highway  29.  thence  junction  of  Ohio 
Highway  29  to  the  Indiana-Ohio  State 
line.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  points  in  In- 
diana south  of  II  U.S.  Highway  40.  The 
purpose  of  this  partial  republication  is 
to  correct  the  above  docket  number. 

No.  MC  128741  (Sub-No.  E148)  (Cor- 
rection), filed  June  4,  1974,  and  pub- 
lished in  Federal  Register  October  29, 
1974,  and  republished  as  corrected  this 
issue.  Applicant:  A^TERICAN  TRANS- 
CONTINENTAL VAN  LINES,  INC.,  P.O. 
Box  80266,  Lincoln,  Nebr.  68501.  Appli- 
cant's representative:  A.  J.  Swanson, 
P.O.  Box  81849,  Lincoln,  Nebr.  68501.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting :  Household  goods  as 
defined  by  the  Commission,  between 
points  in  New  Mexico,  on  the  one  hand, 
and,  on  the  other,  points  in  Michigan 
(except  points  in  Gogebic.  Ontonagon, 
Houghton,  Iron,  Marquette,  Baraga,  and 
Keweenaw  Counties).  The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
points  in  Green  County,  Mo.,  and  points 
in  Indiana  south  of  U.S.  Highway  40.  The 
punx)se  of  this  correction  is  to  indicate 
the  correct  spelling  of  the  above  Michi- 
gan Counties. 

No.  MC  128741  (Sub-No.  E166)  (Cor- 
rection) ,  filed  June  4,  1974,  and  published 
in  the  Federal  Register  October  30, 
1974,  and  republished  as  corrected  this 
issue.  Applicant:  AMERICAN  TRANS- 
CONTINENTAL VAN  LINES,  INC..  P.O. 
Box  80266,  Lincoln,  Nebr.  68501.  Appli- 
cant's representative:  A.  J.  Swanson, 
P.O.  Box  81849,  Lincoln,  Nebr.  68501. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting :  Household  goods  as 
defined  by  the  Commission,  between 
points  in  Mobile  and  Baldwin  Counties, 
Ala.,  on  the  one  hand,  and,  on  the  other, 
points  in  Missouri  on,  north,  and  east  of 
a  line  beginning  at  the  Iowa-Missouri 
State  line  and  extending  along  U.S.  High- 
way 63  to  junction  U.S.  Highway  40, 
thence  along  U.S.  Highway  40  to  the 
Illinois-Missouri  State  line.  The  purpose 
of  this  filing  Is  to  eliminate  the  gateway 
of  points  in  Indiana  south  of  U.S.  High- 
way 40.  The  purpose  of  this  correction  is 
to  indicate  the  correct  gateway  sought 
to  be  eliminated. 

No.  MC  128741  (Sub-No.  E202)  (Cor- 
rection) .  filed  June  4, 1974,  and  published 
in  the  Federal  Register  November  6, 
1974,  and  republished  as  corrected  this 
issue.  Applicant:  AMERICAN  TRANS- 
CONTINENTAL VAN  LINES,  INC..  P.O. 
Box  80266,  Lincoln,  Nebr.  68501.  Appli- 
cant's representative:  A.  J.  Swanson, 
P.O.   Box   81849,  Lincoln.   Nebr.   68501. 


NOTICES 

Aulhority  sought  to  operate  as  a  common 
car  -ier,  by  motor  vehicle,  over  irregiOar 
rou  tes,  transporting :  Household  goods  as 
defned  by  the  Commission,  between 
points  in  Maryland,  on  the  one  hand, 
on  the  other,  points  In  Texas  on, 
we^,  and  north  of  a  line  beginning  at  the 
Oklahoma-Texas  State  line  and  extend- 
along  U.S.  Highway  75  to  junction 
Intferstate  Highway  20,  thence  along  In- 
terstate Highway  20  to  junction  Inter- 
Highway  10,  thence  along  Inter- 
Highway  10  to  El  Paso.  The  purpose 
I  his  filing  is  to  eliminate  the  gateways 
1  loints  in  Indiana  south  of  U.S.  High- 
40,  points  in  Jasper  County,  Mo.,  on 
north  of  U.S.  Highway  40,  and  points 
I  :anadian  County,  Okla.  The  purpose 
his  correction  is  to  indicate  that  the 
correct  base  territory  in  the  above  pro- 
is  Maryland  in  lieu  of  the  District 
(tolumbia. 
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MC  128741  (Sub-No.  E204)    (Cor- 
ion> .  filed  June  4, 1974,  and  published 
the   Federal  Register   November   6, 
and  republished  as  corrected  this 
Applicant:    AMERICAN  TRANS- 
CO  ^TINENTAL  VAN  LINES,  INC.,  P.O. 
80266,  Lincoln,  Nebr.  68501.  Appli- 
s    representative:    A.    J.    Swanson, 
Box   81849,   Lincoln,   Nebr.   68501. 
Authority  sought  to  operate  as  a  common 
?r.  by  motor  vehicle,  over  irregrular 
roi^tes.  transporting:  Household  goods  as 
by    the    Commission,    between 
„  in  North  Carolina  on  the  one  hand, 
on  the  other,  points  In  Michigan  on. 
and  west  of  a  line  beginning  at 
Ohio-Michigan  State  line  and  ex- 
along  U.S.  Highway  127  to  junc- 
U.S.  Highway  27,  thence  along  U.S. 

^  27  to  junction  Michigan  High- 

20,  thence  along  Michigan  Highway 

to  junction  U.S.  Highway  10,  thence 

g  U.S.  Highway  10  to  junction  Michi- 

Highway  25,  thence  along  Michigan 

way    25    to   the   Wiscoggin   River, 

thence   along   the   Wiscoggin   River   to 

Bay.  The  purpose  of  this  filing  is 

eliminate  the  gateway  of  points  in 

Indiana  south  of  U.S.  Highway  40.  The 

of  this  correction  is  to  correctly 

the  Michigan  Territory  proposed 

to  be  served. 
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MC  128741  (Sub-No.  E211)    (Cor- 

redtion).  filed  June  4,   1974,  and  pub- 

led  in  Federal  Register  November  6. 

4    and  republished  as  corrected  this 

Applicant:    AMERICAN  TRANS- 

CC^NTINENTAL  VAN  LINES,  INC.,  P.O. 

80266,  Lincoln,  Nebr.  68501.  Appli- 

catifs   representative:    A.   J.   Swanson, 

Box   81849,   Lincoln,   Nebr.    68501. 

Ai^thority  sought  to  operate  as  a  common 

by  motor  vehicle,  over  Irregular 

f.^„,   transporting:    Household   goods 

defined  by  the  Commission,  between 

po  ints  in  Florida,  on  the  one  hand,  and, 

[the  other,  points  in  Montajia  south  of 

Highway  12  located  within  150  miles 

Spearflsh.  S.  Dak.  The  purpose  of  this 

is  to  eliminate  the  gateway  of 

Aiinold,  Nebr.,  and  points  within  16  miles 
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thereof;  and  points  in  Indiana  south  of 
U.S.  Highway  40.  The  purpose  of  this 
correction  is  to  indicate  that  points  in 
Indiana  south  of  U.S.  Highway  40  is  one 
of  the  gateways  sought  to  be  eliminated. 

No.  Me  128741  (Sub-No.  E214)  Cor- 
rection) ,  filed  June  4, 1974,  and  published 
in  Federal  Register  November  7,  1974. 
and  republished  as  corrected  this  issue. 
Applicant:  AMERICAN  TRANS-CON- 
TINENTAL VAN  LINES,  INC.,  P.O.  Box 
80266,  Lincoln,  Nebr.  68501.  Applicants 
representative:  A.  J.  Swanson,  P.O.  Box 
81849,  Lincoln,  Nebr.  68501.  Authority 
sought  to  operate  as  a  common  <,arrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Household  goods  as  de- 
fined by  the  Commission,  between  points 
in  Missouri  on  and  north  of  U.S.  High- 
way 66,  on  the  one  hand,  and,  on  the 
other,  points  in  Texas  on  and  south  of 
U.S.  Highway  66  and  on  and  west  of  a 
line  beginning  at  the  Oklahoma-Texas 
State  line  and  extending  along  Interstate 
Highway  35  to  junction  Interstate  High- 
way 35-W,  thence  along  Interstate  High- 
way 35-W  to  junction  U.S.  Highway  70, 
thence  along  U.S.  Highway  70  to  junc- 
tion U.S.  Highway  77,  thence  along  U.S. 
Highway  77  to  junction  U.S.  Highway 
87,  thence  along  U.S.  Highway  87  to  Port 
Lavaca.  The  purpose  of  this  filing  is  to 
eliminate  the  gateways  of  points-  in  Jas- 
per County,  Mo.,  north  of  U.S.  Highway 
66,  and  points  in  Canadian  County,  Okla. 
The  purpose  of  this  correction  is  to  in- 
dicate the  correct  Missouri  Territory 
sought  to  be  served. 

No.  MC  128741  (Sub-No.  E222)  (Cor- 
rection), filed  June  4,  1974,  and  pub- 
lished in  the  Federal  Register  Novem- 
ber 7,  1974,  and  republished  as  corrected 
this  issue.  Applicant:  AMERICAN 
TRANS-CONTINENTAL  VAN  LINES, 
INC.,  P.O.  Box  80266,  Lincoln,  Nebr. 
68501.  Applicant's  representative:  A.  J. 
Swanson,  P.O.  Box  81849,  Lincoln,  Nebr. 
68501.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  House- 
hold goods  as  defined  by  the  Commission, 
between  points  in  Illinois  on  and  north 
of  U.S.  Highway  50,  on  the  one  hand, 
and,  on  the  other,  points  in  Tennessee 
on  and  east  of  a  line  beginning  at  the 
Kentucky-Tennessee  State  line  and  ex- 
tending along  U.S.  Highway  Alternate  41 
to  junction  U.S.  Highway  64,  thence 
along  U.S.  Highway  64  to  junction  Inter- 
state Highway  24,  thence  along  Interstate 
Highway  24  to  the  Tennessee-Georgia 
State  line.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  points  in  Indi- 
ana south  of  U.S.  Highway  40.  The  pur- 
pose of  this  correction  is  to  indicate  the 
correct  Tennessee  territory  in  the  above 
proposal. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

SecretcH^. 

[FR  Doc.7e-a488  FUed  l-a7-7«;8:4S  Mn] 
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Title  24 — Housing  and  Urban  Development 

CHAPTER  V— OFFICE  OF  ASSISTArfT  SEC- 
RETARY FOR  COMMUNITY  PLANNING 
AND  DEVELOPMENT.  DEPARTMENT  OF 
HOUSING  AND  URBAN  DEVELOPMENT 

[Docket  No.  R-76-29a] 

PART  570— COMMUNITY  DEVELOPMENT 
BLOCK  GRANT6 

Applications  for  Entitlement  Grants 

On  June  9,  1975,  the  Department  of 
Housing  and  Urban  Development  pub- 
U^ed  in  the  Federal  Register  (40  FR 
24692)  the  consolidated  rules  and  regu- 
lations governing  the  community  de- 
velopment blaclc  grant  program.  These 
include  regulations  governing  the  sub- 
mission of  applications  for  entitlement 
grants  under  Title  I  of  the  Housing  and 
Oommxmtty  Development  Act  of  1974, 
which  appear  as  24  CPR  Part  570,  Sub- 
part D. 

The  Department  has  now  had  the  ex- 
perience of  reviewing  and  approving 
grants  under  Subpart  D  in  fiscal  year 
1975.  This  experience  shows  the  need  for 
some  changes.  Also  certain  changes  need 
to  be  made  in  Subpart  D  to  delete  ma- 
terial specifically  designed  for  fiscal  year 
1975  and  no  longer  appropriate  and  to 
add  policies  or  requirements  specifically 
Intended  for  fiscal  year  1976.  Further, 
the  Department  has  received  a  number 
of  comments  from  the  pubUc  indicating 
the  desirability  of  making  certain 
changes  in  Subi»rt  D. 

Accordingly,  notice  Is  hereby  given 
that  HUD  is  revising  Subpart  D  to  incor- 
porate a  series  of  technical  and  substan- 
tive amendments.  The  significant 
changes  are  as  discussed  in  the  following 
paragraphs. 

1.  Timing  of  sutaiission  of  applica- 
tions. Section  570.300(a)  is  being 
amended  by  deletion  of  certain  material 
pertaining  only  to  Fiscal  Year  1975  and 
establishing  the  general  rule  that  each 
applicant  must  submit  its  application  75 
days  prior  to  the  end  of  its  program  year. 
It  also  establishes  the  application  dead- 
lines for  entitlement  communities  and 
urban  coxmties  that  did  not  apply  in  Fis- 
cal Year  1975  or  were  previously  dis- 
approved. It  also  permits  the  Secretary 
under  certain  limited  conditions,  to  ex- 
tend application  deadlines. 

2.  PubUc  availability  of  application. 
This  heading  is  added  to  the  existing 
5  570.300(b). 

3.  Circular  A-95.  Section  570.300(c)  is 
being  revised  to  establish  policy  for 
meeting  the  requirements  of  OMB  C?ir- 
cular  No.  A-95  for  all  Fiscal  Year  1976 
entitlement  applicants.  Because  of  the 
short  lead  time  for  Implementing  the 
new  block  grant  legislation  in  Fiscal  Year 
1975.  certain  exceptions  were  granted  by 
OMB  to  the  regular  requirements  of  the 
Circular.  In  Fiscal  Year  1976,  the  regu- 
lar clearinghouse  review  procedures  wlU 
apply.  It  also  establishes  a  procedure 
whereby  HUD  will  satisfy  the  A-95  re- 
quirement for  notiflcation  of  Intent  to 
apply  for  Federal  assistance. 

4.  Performance  report  A  new  pexa- 
grai^  (d)  iB  added  to  S  570.300  estab- 
lishing the  requirement  that  an  appll- 
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ca^t  submit  an  anmiBl  perfcnnanoe  re- 
port no  earUer  than  SO  6ayB  prtor  to,  atod 
no  later  thaa  the  date  of,  rabmbslon 
of  ithe  application  and  MiaX  sucb  rep(»t 
be  jmade  available  In  a  tim^y  faahkn  to 
local  citizens.  Section  570.300(f) ,  requir- 
ing applicants  to  submit  the  annual  per- 
formance report  with  Its  application,  Is 
defeted. 

i.  Program  year.  Section  570.301  Is  re- 
vis^  to  permit  an  applicant  to  adjust 
its  I  program  year  by  30  days  without 
pribr  HUD  approval.  Applicants  may  re- 
quest adjustments  of  up  to  three  cal- 
endar months  but  only  where  it  conforms 
to  State  or  local  fiscal  or  budgeting 
requirements. 

Authorization  to  Incur  costs.  Section 
.302  is  revised  by  deleting  authority 
advances  of  funds  which  expired  on 
le  30,  1975.  The  section  is  also  given 
iew  heading.  Applicants'  authority  to 
ir  costs  is  revised  by  deleting  require- 
its  imposed  only  for  Fiscal  Year  1975. 
Thfe  requirement  for  an  appropriate  res- 
oliition  by  the  applicant  to  incur  costs  is 
delJBted.  An  applicant  is  now  authorized 
to  jincur  costs  for  certain  specific  pur- 
po^  after  HUD  has  received  an  appll- 
caliion. 

Community  development  plan  sum- 
ry.  In  5  570.303(a),  clarlfjring  lan- 
;e  has  b^n  added  requiring  an  appli- 
kt  to  fully  identify  and  describe  those 
coihmunity  development  needs  which  are 
considered  to  have  a  particular  urgency. 
InjEiddltlon,  applicants  must  state  why 
su(ih  needs  must  be  addressed. 

8.  Community  Development  Program. 
Section  570.303(b)(2)  is  revised  by  re- 
quiring that  applicants  indicate  on  maps 
th9  genersd  location  of  all  proposed  ac- 
tMties  described  In  the  Community  De- 
velopment Program,  rather  than  showing 
th*  location  of  only  those  activities  to  be 
undertaken  with  block  grant  funds. 

f.  Housing  Assistance  Plan.  Proposed 
changes  to  5  570.303(c)  were  published 
in  the  Federal  Register  on  January  15, 
1976,  with  a  request  for  public  comments. 
Comments  are  to  be  submitted  on  or  be- 
fo»e  January  30,  1976.  After  these  com- 
its  have  been  received  and  evaluated, 
th^  Department  wlU  adopt  and  publish 
injthe  Federal  Register  amendments  to 
J70.303(c). 

10.  Community    development    budget. 

ction  570.303(d)  Is  revised  by  clarify- 
ing that  an  applicant  must  include  In  its 
copimunity     development     budget     an 

>unt  sufficient  to  cover  relocation 
co4t8  it  elects  to  provide  pursuant  to 
5  ^70.602 (d). 

11.  Certifications — general.  Section 
576.303(e)  is  being  revised  and  expanded 
to  [conform  the  regulations  with  the  As- 
surances form  contained  in  the  appllca- 
tlcBi.  All  the  certifications  enumerated  in 
5  ^70.303  (e)  are  required  by  either  Title  I 
of  the  Housing  and  Community  Develop- 
ment Act  of  1974  or  by  Federal  Manage- 
ment Circular  74-7.  Consequently, 
j  370.303(e)  (1),  (2),  (7).  (9),  (10),  (14), 
(IB),  and  (16),  which  were  previously 
included  in  the  Assurances  form,  are  now 
included  In  the  regulations  tor  the  first 
tli)ie.  As  a  result,  it  Is  necessary  to  make 

thnical  changes  in  Subpart  E  to  con- 


te« 


form  references  to  specific  certifications 
to  thfilr  new  designations.  The  changes 
are  made  in  55  570.401(c).  570.402(d), 
570.403(c)  (3).  and  570.407(e)  (4). 

12.  Certifications — citizen  participa- 
tlOTi.  Section  570.303(e)  (4(111)  (formerly 
(e)(2)(lU))  is  revised  to  delete  lan- 
guage concerning  revisions,  changes,  or 
amendments  and  to  clarify  that  citizens 
must  have  an  adequate  opportunity  to 
articulate  needs,  express  preferences 
about  proposed  activities,  assist  In  the 
selection  of  priorities,  and  otherwise 
participate  in  the  development  of  the  ap- 
plication. Requirements  concerning 
amendments  to  approved  applications 
are  included  in  5  570.305.  and  citizen 
participation  performance  standards 
concerning  amendments,  including  real- 
location of  fimds  and  designation  of  new 
activities  or  locations,  are  included  In 
§  570.900(d). 

13.  Certifications — NEPA  responsibili- 
ties. Section  570.303(e)(5)  (formerly 
(e)(4))  is  revised  by  substituting  the 
phrase  "chief  executive  officer  or  other 
officer  of  applicant  approved  by  HUD"  in 
lieu  of  the  term  "certifying  officer",  in 
order  to  conform  these  regulati<»is  with 
the  environmental  regulations  contained 
in  24  CPR  Part  58. 

14.  Certifications — civil  rights.  Section 
570.303(e)  (11)  (formerly  (e)(1))  is  re- 
vised to  expand  and  more  fully  cover  the 
specific  requirements  of  various  civil 
rights  statutes  and  executive  orders  as 
they  apply  to  the  block  grant  program. 
In  addition.  Executive  Order  11246,  con- 
cerning nondiscrimination  in  employ- 
ment practices.  Is  added  to  the  certifica- 
tions. Compliance  with  Executive  Order 
11246  was  previously  required  in  that  it 
was  included  in  the  applicant's  certifi- 
cation of  compliance  with  FMC  74-7.  In- 
clusion of  Executive  Order  11246  in  these 
regulations  is  for  the  sole  purpose  of 
highlighting  its  applicability  to  the  block 
grant  program. 

15.  Certifications — Uniform  Act.  Sec- 
tions 570.303(e)  (12)  and  (13)  (formerly 
(e)(3))  are  revised  and  expanded  to 
clarify  the  applicability  of  the  Uniform 
Relocation  Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970  to  the 
block  grant  program. 

16.  HUD  review  and  approval  of  ap- 
plication. The  conditions  pertaining  to 
HUD'S  acceptance  of  an  application  have 
been  revised  to  add  the  requirement  that 
the  applicant's  annual  performance  re- 
port has  been  submitted,  and  to  delete 
the  requirement  that  the  required  certifi- 
cations have  been  executed  since  the 
signature  line  on  the  assm-ances  form 
has  been  eliminated. 

17.  Conditional  approval.  Section 
570.406(e)  is  revised  by  adding  a  fourth 
circumstance  where  conditional  approv- 
als will  be  made.  This  provides  for  a  con- 
ditional approval  where  the  requirements 
of  this  Part  or  other  applicable  laws  are 
not  met  It  further  requires  HUD  to  state 
the  reason  for  the  condition  and  the  ac- 
tions necessary  to  remove  the  condition. 
Also,  a  new  sentence  is  added  to  the  end 
of  the  section  providing  that,  for  Fiscal 
Year  1976  only,  HUD  may  condition  tlie 
approval  of  an  application  to  require  a 
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recipient  to  submit  a  revised  housing  as- 
sistance plan  to  refiect  revisions  to  tlie 
housing  assistance  (HAP)  forms  appli- 
cable to  Fiscal  Year  1976. 

18.  Nonmetropolitan  area  preapplica- 
tions  closing  date.  Section  570.400(b)  (3) 
(iii)  is  revised  by  extending  the  deadline 
to  February  13,  1976,  for  submission  of 
preapplications  for  general  purpose  funds 
for  nonmetropolitan  areas.  Interim  reg- 
ulations esteblishing  submission  dates 
for  discretionary  grants  were  published 
in  the  Federal  Register  (40  FR  50664) 
on  October  30, 1975.  Numerous  comments 
were  received  that  the  January  15  dead- 
line for  submission  of  preapplications  for 
nonmetropoUtan  discretionary  funds  did 
not  provide  applicants  sufiBcient  time  to 
complete  citizen  participation  require- 
ments and  A-95  reviews.  Accordingly,  the 
deadline  is  being  extended  to  February 
13.  1976. 

19.  Areauide  projects.  Sections  570.400 
(b)(3)  (111)  and  570.400(c)  (iii)  (B)  are 
revised  to  reserve  the  dates  for  submis- 
sion of  preapplications  and  applications 
for  areawide  projects.  New  dates  will  be 
published  at  a  later  time. 

The  revised  procedures  set  forth  in 
Subpart  D  are  needed  so  that  applicants 
can  complete  their  applications  and  so 
that  HUD  can  act  on  these  requests  for 
entitlement  grants.  This  process  of  sub- 
mission and  HUD  review  must  begin  very 
quickly  if  the  Department  Is  to  meet  its 
overall  responsibilities  for  reviewing  smd 
approving  all  Title  I  Fiscal  Year  1976  ap- 
plications in  a  timely  fashion.  Accord- 
ingly, the  revised  Subpail  D  sets  forth 
a  schedule  under  which  applications  for 
grants  may  be  submitted  as  early  as  De- 
cember 1,  1975.  Because  of  this  sched- 
ule, and  the  necessity  for  adhering  to  it 
the  Assistant  Secretary  for  Community 
Plaiming  and  Development  has  deter- 
mined that  it  is  impracticable  to  follow 
a  notice  of  proposed  rulemaking  proce- 
dure and  that  good  cause  exists  for  mak- 
ing these  regiilations  effective  on  the  date 
of  publication. 

In  connecti(Mi  with  the  environmental 
review  of  these  amendments  to  the  regu- 
lations, a  Finding  of  Inapplicability  has 
been  made  imder  HUD  Handbook  1390.1, 
38  FR  19182.  A  copy  of  the  Finding  is 
available  for  inspection  in  the  Office  of 
the  Rules  Docket  Clerk.  Office  of  the 
General  Counsel,  Room  10245,  Depart- 
ment of  Housing  and  Urban  Develop- 
ment, 451— 7th  Street  S.W..  Washing- 
ton, D.C.  It  Is  hereby  certified  that  the 
economic  and  inflation  impacts  of  these 
amendments  have  been  carefully  evalu- 
ated in  accordance  with  OMB  Circular 
No.  A-107. 

In  consideration  of  the  foregoing,  24 
CFR  Part  570  is  amended  by: 

1.  Revising  Subpart  D  to  read  as  fol- 
lows: 

Subpart  D — Apptlcations  for  Entttlemenf  Grants 

Sec. 

570.300  Timing  and  presubmlsslon  require- 

ments. 

570.301  Program  year. 

670.302  Anthorteatlon  to  Inciir  costs. 

570.303  Application  requirements. 

670.304  Waiver  of  application  requirements. 

570.305  Program  amendments. 

670.306  HUD  review  and  approval  of  appli- 

cation. 


Subpart  D — Applications  for  Entitl«m«nt 
Grants 

§  570.300  Timing  and  presubmiBtion  re- 
quirements. 

(a)  Timing  of  submission  of  applica- 
tions. The  general  rule  Is  that  each  ap- 
plicant must  siibmlt  an  appllcatl<Mi  at 
least  75  days  prior  to  the  beginning  of 
the  program  year.  If  an  applicant  fails 
to  submit  an  appUcation  within  this  pe- 
riod the  application  when  received  will 
be  returned  without  review  and  no  fur- 
ther consideration  given  the  applicant's 
request. 

The  following  are  the  only  exceptions 
to  the  general  rule: 

(1)  Applications  may  be  submited  no 
earlier  than  December  1  or  later  than 
Jime  30  of  each  fiscal  year.  This  prohi- 
bition does  not  apply  in  those  Instances 
where  an  applicant  has  been  authorized 
in  writing  to  sh(Hten  its  program  year 
to  end  prior  to  February  1. 

(2)  Applicants  who  have  not  previously 
applied,  or  those  whose  applications  were 
not  approved  in  the  previous  fiscal  year, 
may  apply  no  earlier  than  December  1, 
and  no  later  than  February  28,  of  each 
fiscal  year. 

(3)  A  county  seeking  qualification  as 
an  urban  county  for  the  first  time  may 
apply  no  earlier  than  December  1,  and 
no  later  than  May  15,  of  each  fiscal  year. 

(4)  The  Secretary  may  extend  the 
deadline  for  sutaiission  of  an  applica- 
tion in  particular  cases  in  which,  in  his 
judgment,  procedures  mandated  by 
State  statute  or  regulation  render  s\ib- 
mission  erf  an  application  by  the  dead- 
line impracticable,  but  in  no  event  will 
submission  of  an  application  be  accepted 
after  July  31.  Applicants  wishing  an  ex- 
tension pursuant  to  this  paragraph  shall 
Inform  the  appropriate  Area  Office  at 
least  30  days  prior  to  the  deadline  for 
submission  of  its  application.  No  exten- 
sion will  be  granted  if  the  request  for 
extension  and  the  reasons  therefore  have 
not  been  received  within  the  period 
stated  above. 

(b)  Public  availability  of  application. 
Upon  receiving  advice  from  HUD  that 
the  application  has  be«i  accepted  for 
processing,  the  applicant  shall  make  rea- 
sonable efforts  to  inform  citizens  in- 
vcdved  in  or  affected  by  the  local  com- 
munity develoiMnent  program  that  the 
application  has  been  submitted  to  HUD 
and  is  available  to  interested  parties 
upon  request  This  requirement  may  be 
satisfied  by  publication  of  a  notice  to 
that  effect  in  a  periodical  of  general  cir- 
culation in  the  jurisdiction  of  the  ap- 
plicant. 

(c)  Meeting  the  reijuirements  of  OMB 
Circular  No.  A-95.  Applicants  must  com- 
ply with  all  the  procedures  set  forth  In 
Part  I  of  OMB  Circular  No.  A-95  except 
as  modified  below.  These  procedures  also 
require  that  program  amendments  sub- 
mitted to  HUD  in  accordance  with  para- 
graphs 5§  570.305(a)  and  570.305(b) 
shall  be  submitted  to  clearinghouses. 

(1)  Notification.  The  A-95  require- 
ment that  clearinghouses  be  notified  of 
an  applicant's  intent  to  apply  for  Federal 
assistance  will  be  satisfied  by  HUD.  Each 
fiscal  year  HUD  will  advise  the  appro- 
priate   State    and    areawide    clearing- 


houses, with  a  copy  to  tiie  applicant  of 
those  communities  entitled  to  receive 
grants  under  this  Part  "nils  notification 
wHI  be  provided  at  least  60  days  prior  to 
the  date  the  applicant  may  submit  the 
completed  application  to  HUD  tor  proc- 
essing in  accordance  with  the  provlslms 
of  this  subpart  except  that  an  applicant 
wishing  to  submit  its  application  to  HUD 
before  PeteTiary  1  of  each  fiscal  year 
shall  provide  its  own  notice  of  intent  to 
file  with  the  appropriate  clearinghouses 
in  accordance  with  the  usual  A-95  pro- 
cedures. 

(2)  Full  application  rexnew.  Unless  the 
requirement  is  waived  by  a  clearing- 
house, the  applicant  Is  required  by  Cir- 
cular No.  A-95  to  provide  the  clearing- 
house a  period  of  30  days  to  review  the 
completed  aiH>hcation  and  transmit  to 
the  applicant  any  comments  or  recom- 
mendations. Clearinghouses  should  di- 
vide their  comments  into  two  sections. 
The  first  will  cover  comments  relating  to 
facts  and  data  relevant  to  HUD's  making 
its  statutory-  detertnination  on  the  ap- 
plication in  accordance  with  5  570.306 
(b) .  The  second  section  will  include  all 
other  comments  and  recommendations 
which  clearinghouses  desire  to  submit  to 
the  applicant. 

(3.)  Application  modification  during 
HVD  revieu).  An  applicant  modifying  its 
application  while  it  is  under  review  by 
HUD  Is  required  by  Circular  No.  A-95  to 
inform  the  clearinghouses  of  such  modi- 
fication. An  applicant  shall  also  indicate 
to  the  clearinghouses  the  number  of  days 
remaining,  within  the  75-day  statutory- 
limitation  on  review  time  described  in 
§  570.306(c) .  for  HUD  to  complete  its  re- 
view of  the  application. 

(d)  Submission  of  Performance  Re- 
port. No  earlier  than  30  days  prior  to, 
and  no  later  than  the  date  of,  submission 
of  the  application,  the  applicant  shall 
submit  an  annual  performance  report  as 
described  in  5  570.906.  The  annual  per- 
formance report  shall  be  made  available 
to  citizens  for  their  information  and  con- 
sideration. 

§  570.301     Program  year. 

The  first  program  year  shall  stait  on 
the  date  of  notification  of  HUD  approval 
of  the  "application.  A  program  year  shall 
run  for  twelve  consecutive  months,  witli 
the  following  exceptions  onlj- : 

(a)  A  recipient  may  either  shorten  or 
lengthen  its  program  year  by  as  much  as 
30  days  without  prior  HUD  approval. 

(b)  A  recipient  may  request  HUD  ap- 
proval to  either  shorten  or  lengthen  its 
program  year  by  more  than  30  days  but 
no  more  than  three  calendar  months,  but 
only  for  the  purpose  of  conforming  the 
program  year  to  State  or  local  fiscal  or 
budgeting  requirements.  The  request 
must  be  submitted  in  writing  to  HUD 
no  later  than  February  1  of  each  fiscal 
year.  For  Fiscal  Year  1976  applications 
only,  a  recipient  that  has  received  ap- 
proval to  shorten  its  original  program 
year  may  make  a  written  request  for  re- 
instotement  of  its  original  twelve  month 
program  year  without  any  restriction  on 
the  reasons  for  the  request. 
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§  570.302     Authorization  to  incur  costs. 

(a>  Except  as  provided  at  paragraph 
(b>,  below,  funds  provided  tmder  this 
Part  may  not  be  used  to  reimburse  costs 
incurred  for  any  activity  prior  to  the 
beginning  of  the  program  year  or  prior  to 
completing  any  applicable  requirements 
of  «  570.504. 

(b  I  An  applicant  may  incur  costs,  prior 
to  the  beginning  of  the  program  year, 
and  may  be  reimbursed  by  HUD  for  such 
incurred  costs,  in  the  following  cases: 

(1  >  After  acceptance  of  its  application 
by  HUD,  in  accordance  with  §  570.306.  an 
applicant  may  incur  costs  for  the  pur- 
pose of  environmental  studies  and  for 
the  purposes  authorized  by  §  570.200(a) 
tl2>  of  this  Part;  and 

(2>  After  approval  of  its  application 
by  HUD.  in  accordance  with  §  570.306,  an 
applicant  may  incur  costs  for  activities 
included  in  the  approved  Community  De- 
velopment program. 

(c)  The  authority  to  incur  costs  un- 
der paragraph  (b),  ^bove.  shall  not  re- 
lieve the  applicant  of  the  requirements 
of  5  570.504  regarding  the  release  of 
funds.  If  the  Eictivity  for  which  costs  are 
to  be  incurred  is  a  public  service  or  a 
flood  and  drainage  facility  for  which  oth- 
er Federal  funds  must  be  sought,  the  pro- 
visions of  S  570.607  must  be  complied 
with  prior  to  the  incurring  of  any  costs 
to  be  reimbursed  by  HUD.  If  the  activity 
for  which  costs  are  to  be  incurred  is  sub- 
ject to  the  environmental  review  require- 
ments, the  provisions  of  24  CPR  Part  58, 
including  approval  by  HUD  of  a  certifica- 
tion and  request  for  release  of  fimds, 
must  be  complied  with  prior  to  the  in- 
curring of  any  costs  to  be  reimbursed  by 
HUD. 

(d)  Reimbursement  by  HUD  for  any 
costs  incurred  pursuant  to  paragraph 
(b),  above,  is  subject  to  the  activity  for 
which  such  costs  are  to  be  incurred,  and 
such  costs,  meeting  the  requirements  of, 
and  being  included  in,  an  application 
submitted  piirsuant  to  §  570.303  and  such 
application  being  approved  in  accordance 
with  §  570.306. 

§  570.303      Application  requirements. 

An  application  for  a  grant  shall  con- 
form to  and  be  limited  to  the  prescribed 
HUD  forms  and  shall  include  tfie  fol- 
lowing items: 

(a)  Community  development  plan 
summary.  The  application  shall  include 
a  simimary  of  a  three-year  community 
development  plan  which  identifies  com- 
munity development  needs,  demonstrates 
B  comprehensive  strategy  for  meeting 
those  needs,  and  specifies  both  short  and 
long-term  community  development  ob- 
jectives which  have  been  developed  in  ac- 
cordance with  areawide  development 
planning  and  national  urban  growth 
policies.  The  plan  summary  shall  also 
describe  a  program  which  is  designed  to 
eliminate  or  prevent  slums,  blight,  and 
deterioration  where  such  conditions  or 
needs  exist  and  to  provide  improved  com- 
mimity  development  facilities  and  public 
improvements,  including  the  provision  of 
supporting  health,  social,  and  similar 
services  where  necessary  and  appropri- 
ate. In  Identifying  the  needs,  the  appli- 


RULES  AND  REGULATIONS 

caiit  shall  take  into  consideration  and 
suxjunarize  any  special  needs  found  to  ex- 
ist in  any  identifiable  segment  of  the  total 
group  of  lower  inccnne  persons  in  the 
coiimiunity.  Section  104(b)  (2)  of  the 
Housing  and  Community  Development 
Aci  of  1974  and  §  570.303(e)  (6)  require 
ths  t  all  applicants  certify  that  the  "Com- 
munity  Development  Program  has  been 
del  eloped  so  as  to  give  maximum  feasible 
pri>rity  to  activities  which  will  benefit 
low  -  or  moderate-income  families  or  aid 
in  he  prevention  or  elimination  of  slums 
or  blight."  The  Act  also  provides  that 
"the  Secretary  may  also  approve  an  ap- 
plication describing  activities  which  the 
api  »licant  certifies  and  the  Secretary  de- 
ter mines  are  designed  to  meet  other  com- 
mi  nity  development  needs  having  a  par- 
tic  ilar  urgency  as  specifically  described 
in  ;he  application."  In  order  for  the  Sec- 
retary to  make  the  determination  re- 
qui  red  by  the  Act  and  the  regulations,  the 
ap:)licant  must  specifically  describe  all 
'olher  community  development  needs 
ha  .'ing  a  particular  urgency."  Therefore, 
foi  each  such  community  development 
ne<:d  an  applicant  shall  specifically  de- 
scribe the  nature  of  the  need  and  the 
rej  sons  for  its  particular  urgency  and  in- 
die ate  why  the  need  must  be  addressed 
at  the  time  of  application  for  block 
grjnt  funds.  With  respect  to  areawide 
pl£  nning.  the  applicant  must  give  care- 
ful consideration  to  applicable  areawide 
plsns  but  need  not  conform  rigidly  to 
su(  h  plans  or  secure  approval  of  areawide 
pl£  nning  agencies.  Where  activities  are 
de  «rmined  in  the  A-95  comments  trans- 
mi  tted  by  the  areawide  plarming  agency 
to  be  Inconsistent  with  areawide  plans. 
th((n  the  applicant  shall  provide  in  the 
apjlication  to  HUD  an  explanation  of 
th  ;  reasons  for  the  inconsistencies. 

;b)  Community  Development  Pro- 
grim.  (I)  The  application  shall  Include 
a  summary  of  a  Community  Develop- 
m(  (nt  Program  which : 

;i)  Includes  the  activities  to  be  vm- 
de [taken  with  the  funds  provided  under 
this  Part  for  the  program  year  to  meet 
th;  community  development  needs  and 
objectives,  together  with  the  estimated 
costs  and  general  location  of  such 
activities; 

(ii)  Indicates  resources  other  than 
th  ose  provided  imder  this  Part  which  are 
ex  pected  to  be  made  available  during  the 
program  year  toward  meeting  the  iden- 
tU  led  needs  and  objectives;  and 

(iii)  Takes  into  account  appropriate 
er  vironmental  factors. 

(2)  The  applicant  shall  submit  a  map 
or  maps  of  the  geographic  jurisdiction  of 
the  applicant.  Such  maps  shall  indicate 
the  general  location  of  all  proposed  ac- 
titities  described  in  the  Community 
Development  Program  and  Indicate 
separately  by  each  census  tract,  the 
co(ncentrations  of  minority  groups  and 
lojwer-income  persons. 

(3)  An  applicant  may  provide  In  the 
Community  Development  Program  for 
thie  planned  obligation  of  program  year 
fi^ds  in  the  subsequent  program  year. 
A^  applicant  may  also  provide  in  its 
Ctmmimlty  Development  Program  for 
the  payment  of  the  cost  of  an  eligible 
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activity  in  installments  or  increments 
over  a  several  year  period,  in  which  case 
the  applicant  shall  provide  In  its  Com- 
munity Development  Program  for  the 
obligation  of  at  least  a  portion  of  its  en- 
titlement amoimt  for  the  activity  in  the 
program  year  that  the  activity  is  ini- 
tiated and  shall  identify  that  the  cost 
of  such  activity  is  to  be  phased  over  a 
several  year  period;  nevertheless,  ap- 
proval of  such  activity  in  subsequent 
years  is  subject  to  the  availability  of 
funds  and  the  submission  of  an  applica- 
tion meeting  the  requirements  of  this 
subpart  each  year  for  which  entitlement 
funds  are  to  be  applied  toward  payment 
for  the  activity.  A  Community  Develop- 
ment Program  shall  not  consist  solely  of 
planning  activities  as  described  in  §  570.- 
200(a) (12). 

(c>  Housing  assistance  plan.  The  ap- 
plication shall  contain  a  housing  assist- 
ance plan  which: 

<1)  Accurately  surveys  the  condition 
of  the  housing  stock  in  the  community. 
The  applicant  shall  present  in  summary 
form  a  description  of  housing  conditions 
by  number  of  units  in  standard  condition 
and  in  substandard  condition,  and  to  the 
extent  such  Information  is  generally 
available,  the  imits  suitable  for  rehabili- 
tation, and  in  each  case  distinguishing 
the  numbers  which  are  occupied  and 
which  are  vacant. 

(2)  Estimates  the  housing  assistance 
needs  of  lower  income  persons  (including 
lower-income  persons  who  are  elderly 
and  handicapped  persons,  large  families, 
and  persons  displaced  or  to  be  displaced  > 
either  already  residing  in  the  community, 
or  planning  or  expected  to  reside  in  the 
community  as  a  result  of  planned  or 
existing  employment  facilities.  The  as- 
sessment of  housing  assistance  needs  of 
lower  income  persons  should  take  into 
consideration  and  summarize  any  special 
needs  found  to  exist  in  any  identifiable 
segment  of  the  total  group  of  lower- 
income  persons  in  the  community. 

(3)  Specifies,  a  realistic  annual  goal 
for  the  number  of  dwelling  units  or  per- 
sons to  be  assisted  including  the  relative 
proportion  of  new,  rehabilitated  and  ex- 
isting dwelling  units,  and  the  sizes  and 
types  of  housing  projects  and  assistance 
best  suited  to  the  needs  of  lower  income 
persons  in  the  community.  This  state- 
ment of  the  annual  goal  for  dwelling 
units  to  be  assisted  shall  take  into  con- 
sideration the  housing  conditions  and 
needs  simimarized  pursuant  to  the  two 
preceding  paragraphs  of  this  sec- 
tion. The  goals  for  new,  rehabilitated, 
and  existing  units  should  be  consistent 
with  the  findings  pursuant  to  §  570.303 
(c)  (1)  with  respect  to  the  availability  of 
existing  imits  of  standard  quaUty  and 
imits  suitable  for  rehabilitation.  HUD 
field  ofl5ces  will  advise  apphcants.  upon 
request,  of  housing  assistance  resources 
available  to  field  ofiBce  jurisdictions 
pursuant  to  section  213  of  the  Housing 
and  Community  Development  Act  of  1974 
prior  to  submission  of  the  housing  as- 
sistance plan  by  the  locality. 

(4)  Indicates  the  general  location  by 
census  tract  or  groups  of  census  tracts 
of  proposed  new  housing  construction 
projects  and  substantial  rehabilitation 


projects  for  lower  income  persons  on 
maps  as  called  for  in  5  570.303(b)(2) 
land  for  those  projects  proposed  for 
HUD  assistance,  considering  the  site  and 
neighborhood  standards  established  by 
HUD  for  the  housing  assistance  pay- 
ments program),  with  the  objectives  of: 

(i)  Furthering  the  revitalization  of 
the  community,  including  the  restoration 
and  rehabUitation  of  stable  neighbor- 
hoods to  the  maximum  extent  possible. 

(ii)  Promoting  greater  choice  of  hous- 
ing opportimities  and  avoiding  imdue 
concentrations  of  assisted  persons  in 
areas  containing  a  high  proportion  of 
low-income  persons. 

(ill)  Assuring  the  availability  of  pub- 
lic facilities  and  services  adequate  to 
serve  proposed  housing  projects. 

(d)  Community  development  budget. 
The  applicant  shall  submit  a  community 
development  budget  on  a  form  prescribed 
by  HUD.  SuflBcient  amounts  shall  be  in- 
cluded in  each  year's  budget  to  fully  fund 
relocation  payments  and  assLstence  for 
all  persons  expected  to  be  displaced  by 
that  year's  Commimity  Development 
Program  activities,  even  if  such  displace- 
ment will  not  occur  until  a  later  program 
year.  The  total  amount  for  such  reloca- 
tion payments  and  assistance  shall  re- 
fiect  the  total  costs  to  be  incurred  pur- 
suant to  both  §  570.602(a)  and  570.602 
<d)  and  shall  include  any  amounts  to  be 
made  available  in  accordance  with  sec- 
tion 206(a)  of  the  Uniform  Relocation 
Assistance  and  Real  Property  Acquisition 
Policies  Act  of  1970. 

(e)  Certifications.  The  applicant  shall 
submit  certifications,  in  such  form  as 
HUD  may  prescribe,  providing  assur- 
ances that: 

( 1 )  It  possesses  legal  authority  to  ap- 
ply for  the  grant,  and  to  execute  the 
proposed  program. 

(2)  Its  governing  body  has  duly 
adopted  or  passed  as  an  official  act  a 
resolution,  motion  or  similar  action  au- 
thorizing the  filing  of  the  application, 
including  all  understandings  and  assur- 
ances contained  therein,  and  directing 
and  authorizing  the  person  identified  as 
the  official  representative  of  the  appli- 
cant to  act  in  connection  with  the  ap- 
plication and  to  provide  such  additional 
information  as  may  be  required. 

(3)  It  has  complied  with  all  the  re- 
quirements of  OMB  Circular  No.  A-95 
as  modified  by  this  Part  and  that  either : 

(i)  any  comments  and  recommenda- 
tions made  by  or  through  clearinghouses 
are  attached  and  have  been  considered 
prior  to  submission  of  the  application; 
or 

(ii)  the  required  procedures  have  been 
followed  and  no  comments  or  recommen- 
dations have  been  received. 

(4)  Prior  to  submission  of  its  applica- 
tion, the  applicant  has: 

(i)  Provided  citizens  with  adequate  in- 
formation concerning  the  amount  of 
funds  available  for  proposed  commimity 
development  and  housing  activities,  the 
range  of  activities  that  may  be  imder- 
teken.  and  other  important  program  re- 
quirements ; 

I  ii)  Held  at  least  two  public  hearings  to 
obtain  the  views  of  citizens  on  cwnmunl- 
ty  development  and  housing  needs;  and 
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(iU)  Provided  citizens  an  adequate 
opportunity  to  articulate  needs,  express 
preferences  about  proposed  activities,  as- 
sist in  the  selection  of  priorities,  and 
otherwise  participate  In  the  development 
of  the  application. 

The  Act  provides  that  no  part  of  this 
paragraph  shall  be  construed  to  restrict 
the  responsibility  and  authority  of  the 
applicant  for  the  development  of  the 
application  and  the  execution  rf  its  Com- 
munity Development  Program.  Accord- 
ingly, the  citizen  participation  require- 
ments of  this  paragraph  do  not  include 
conciurrence  by  any  person  or  group  in- 
volved in  citizen  participation  in  making 
final  determinations  concerning  the  find- 
ings and  contents  of  the  application. 
The  sole  responsibility  and  authority  to 
make  such  final  determinations  rests  ex- 
clusively with  the  applicant. 

(5»  Its  chief  executive  officer  or  other 
officer  of  applicant  approved  by  HUD: 

(i)  Consents  to  assume  the  status  of  a 
responsible  Federal  official  imder  the 
National  Environmental  Policy  Act  of 
1969  insofar  as  the  provisions  of  such 
Act  apply  pursuant  to  this  Part; 

(ii)  Is  authorized  and  consents  on  be - 
lialf  of  the  applicant  and  himself  to  ac- 
cept the  jurisdiction  of  the  Federal 
courts  for  the  purpose  of  enforcement  of 
his  responsibilities  as  such  an  official. 

The  respoiisibilitles  of  such  an  officer 
include,  where  applicable,  as  described  in 
24  CFR  Part  58,  the  conduct  of  environ- 
mental reviews;  decisionmaking,  and  ac- 
tion as  to  envirorunental  issues;  prepara- 
tion and  circulation  of  draft  and  final 
en vii-on mental  impact  statements;  and 
assumption  of  lead  agency  responsibili- 
ties for  preparation  of  such  statements 
in  behalf  of  Federal  agencies  other  than 
HUDi  when  such  agencies  consent  to  such 
assumption. 

(6)  The  Community  Development  Pro- 
gram has  been  developed  so  as  to  give 
maximum  feasible  priority  to  activities 
which  will  benefit  low-  or  moderate-in- 
come families  or  aid  in  the  prevention  or 
elimination  of  slums  or  blight. 

The  requirement  for  this  certification 
will  not  preclude  the  Secretary  from  ap- 
proving an  application  where  the  appli- 
cant certifies,  and  the  Secretary  deter- 
mines, that  all  or  part  of  the  Community 
Development  Program  activities  ai-e  de- 
signed to  meet  other  community  devel- 
opment needs  having  a  particular 
urgency  as  specifically  explained  In  the 
application  in  accordance  with  §  570.303 
(a). 

(7 )  It  will  comply  with  the  regulations, 
policies,  guidelines  and  requirements  of 
Federal  Management  Circular  74-4  and 
74-7.  as  they  relate  to  the  application, 
acceptance,  and  use  of  Federal  funds 
under  this  Part. 

(8)  It  will  administer  and  enforce  the 
labor  standards  requirements  set  forth  in 
§  570.605  and  HUD  regulations  issued  to 
implement  such  requirements. 

(9)  It  will  comply  with  all  require- 
ments imposed  by  HUD  concerning  spe- 
cial requirements  of  law,  program  re- 
quirements, and  other  administrative  re- 
quirements approved  in  accordance  with 
Federal  Management  Circular  74-7. 
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(10)  It  will  comply  witJi  the  provisions 
of  ExecuUve  Order  11296,  relating  to 
evaliiati(Hi  of  flood  hazards. 

(11)  It  will  ctKnply  with: 

(i)  Title  VI  of  the  Civil  Rights  Act  of 
1964  (Pub.  L.  88-352),  and  the  regula- 
tions issued  pursuant  thereto  (24  CFR 
Part  1) ,  which  provides  that  no  person  in 
the  United  States  shaJl  on  the  ground 
of  race,  color,  or  national  origin,  be  ex- 
cluded from  participation  in,  be  denied 
the  benefits  of,  or  be  otherwise  subjected 
to  discrimination  under  any  program  or 
activity  for  which  the  applicant  receives 
Federal  financial  assistance  and  will  im- 
mediately take  any  measures  necessary  to 
effectuate  this  assurance.  If  any  real 
property  or  structure  thereon  is  provided 
or  improved  with  the  aid  of  Federal 
financial  assistance  extended  to  the  ap- 
pUcant.  this  assurance  shall  obligate  the 
applicant,  or  in  the  case  of  siny  transfer 
of  such  property,  any  transferee,  for  the 
period  during  wliich  Uie  real  property  or 
sti-ucture  is  used  for  a  purpose  for  wliich 
the  Federal  financial  assistance  is  ex- 
tended, or  for  another  purpose  involving 
the  provision  of  similar  services  or  bene- 
fits. 

<u)  "ntle  vm  of  the  Civil  Rights 
Act  of  1968  (Pub.  L.  90-284),  as 
amended,  administering  all  programs 
and  activities  relating  to  housing  and 
corrununity  development  in  a  manner  to 
affirmatively  further  fair  housing  in  the 
sale  or  rental  of  housing,  the  financing 
of  housing,  and  the  provision  of 
brokerage  services  within  the  applicant's 
jurisdiction. 

(iii)  Section  109  of  the  Housing  and 
Community  Development  Act  of  1974. 
and  the  regulations  issued  pursuant 
thereto  (24  CFR  570.601),  which  pro- 
vides that  no  person  in  the  United  States 
shall,  on  the  groimd  of  rac6,  color,  na- 
tional origin,  or  sex,  be  excluded  from 
participation  in,  be  denied  the  benefits 
of,  or  be  subjected  to  discrimination 
under,  any  program  or  activity  funded  in 
whole  or  in  part  with  funds  provided 
under  this  Part. 

(iv)  Executive  Order  11063  on  equal 
opportunity  in  housing  and  nondis- 
crimination in  the  sale  or  rental  of 
housing  built  with  Federal  assistance. 

(V)  Executive  Order  11246.  and  the 
regulations  issued  pursuant  thereto  (24 
CPR  Part  130),  which  provides  that  no 
person  shall  be  discriminated  against  on 
the  basis  of  race,  color,  religion,  sex.  or 
national  origin  in  all  phases  of  employ- 
ment during  the  performance  of  Federal 
or  federally- assisted  contracts.  Such  con- 
tractors and  subcontractors  shall  take 
affirmative  action  to  insure  fair  treat- 
ment in  employment,  upgrading,  demo- 
tion, or  transfer;  recruitment  or  recruit- 
ment advertising;  layoff  or  termination, 
rates  of  pay  or  other  forms  of  compen- 
sation and  selection  for  training  and 
apprenticeship. 

(vi)  Section  3  of  the  Housing  and  Ur- 
ban Development  Act  of  1968,  as 
amended,  requiring  that  to  the  greatest 
extent  feasible  opportunities  for  training 
and  employment  be  given  lower-income 
residents  of  the  project  area  and  con- 
tracts for  work  In  connection  with  the 
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project  be  awarded  to  eligible  business 
concerns  which  are  located  In.  or  owned 
in  substantial  part  by,  persons  residing 
in  the  area  of  the  project. 

(12)  It  will: 

(I)  In  acquiring  real  prc^Jerty  in  con- 
nection with  the  community  development 
block  'grant  program,  be  guided  to  the 
greatest  extent  practicable  under  State 
law,  by  the  real  property  acquisition 
policies  set  out  imder  Section  301  of  the 
Uniform  Relocation  Assistance  and  Real 
Property  Acquis! ticwi  Policies  Act  of  1970 
(Pit.  91-646)  and  the  provisions  of  Sec- 
tion 302  thereof; 

(ii)  Pay  or  reimburse  property  owners 
for  necessary  expenses  as  specified  in 
Section  303  and  304  of  the  Act;  and 

(ill)  Inform  affected  persons  of  the 
benefits,  policies,  and  procedures  pro- 
vided for  under  HUD  regulations  (24 
CFRPart42). 

(13)  It  will: 

(i)  Provide  fair  and  reasonable  reloca- 
tion payments  and  assistance  in  suicord- 
ance  with  Sections  202,  203,  and  204  of 
the  Uniform  Relocation  Assistance  £ind 
Real  Property  Acquisition  Policies  Act  of 
1970  and  applicable  HUD  regulations  (24 
CFR  Part  42) ,  to  or  for  families,  individ- 
uals, partnerships,  corporations  or  as- 
sociations displaced  as  a  result  of  any 
acquisition  of  real  property  for  an  ac- 
tivity assisted  imder  this  Part; 

(II)  Provide  relocation  assistance  pro- 
grams offering  the  services  described  in 
Section  205  of  the  Act  to  such  displaced 
f£imllles,  individuals,  partnerships,  cor- 
porations or  associations  in  the  manner 
provided  imder  applicable  HUD  regiila- 
tlons; 

(ill)  Assure  that,  within  a  reasonable 
time  prior  to  displacement,  decent,  safe, 
arid  sanitary  replacement  dwellings  will 
be  available  to  such  displaced  feimilies 
and  Individuals  in  accordance  with  Sec- 
tion 205(c)  (3)  of  the  Act;  and  that  such 
housing  will  be  available  in  the  same 
range  of  choices  to  all  such  displaced  per- 
sons regardless  of  their  race,  color,  re- 
ligion, national  origin,  sex,  or  source  of 
Income; 

(iv)  Inform  affected  persons  of  the 
benefits,  policies,  and  procedures  pro- 
vided for  under  HUD  regulations;  and 

(V)  Carry  out  the  relocation  process  in 
guch  a  manner  as  to  provide  displaced 
perstms  with  uniform  and  consistent 
services,  including  any  services  required 
to  insure  that  the  relocatlMi  process  does 
not  result  in  different  or  separate  treat- 
ment to  such  displaced  persons  on  ac- 
coimt  of  their  race,  color,  religion,  na- 
tional origin,  sex,  or  source  of  income. 

(14)  It  will  establish  safeguards  to 
prohibit  employees  from  using  positions 
for  a  purpose  that  Is  or  gives  the  ap- 
pearance of  being  motivated  by  a  desire 
for  private  gain  for  themselves  or  others, 
particularly  those  with  whom  they  have 
family,  business,  or  other  ties. 

(15)  It  will  comply  with  the  provisions 
of  the  Hatch  Act  which  limit  the  politi- 
cal activity  of  employees. 

(16)  It  wUl  give  HUD  and  the  Comp- 
troller General  through  any  authorized 
representatives  access  to  and  the  right  to 
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exalnlne  an  records,  books,  papers,  or 


dociimentfl  related  to  the  grant. 

S  570.304     Waiver  of  application  require* 


( I)  Elifffbility  for  toaiver.  The  Secre- 
tar; '  may  waive  all  or  part  of  the  appll- 
caton  requirements  contained  in 
5  510.303  (a)  and  (b)  If  the  appUcant 
merits  the  following  criteria: 

( L)  The  applicant  has  a  population  of 
less  than  25,000  according  to  the  most 
recKnt  data  compiled  by  the  Bureau  of 
Cersus  and  Is  located: 

(  )  Outside  a  standard  metropolitan 
sta  istlcal  area,  or 

(  i)  Inside  such  an  area  but  outside 
an  "urbanized  area,"  as  defined  by  the 
Buieau  of  Census; 

(  I)  The  application  relates  to  the  first 
community  development  activity  to  be 
car  'led  out  by  such  locality  with  asslst- 
ancB  under  this  part;  and 

( >)  The  assistance  requested  is  for  a 
slni;le  development  activity  under  this 
Pait  of  a  type  eligible  for  assistance 
unc  er  §  570.200(a)  (1)  (Hi) ;  or  neighbor- 
hoc  d  facilities,  water  sjid  sewer  facilities, 
hisoric  properties,  and  parks,  play- 
groonds,  and  similar  recreational  facili- 
ties authorized  pursuant  to  §  570.200 
(a)(2). 

( >)  Secretarial  determination.  Having 
considered  the  nature  of  the  activities 
des;ribed  in  §  570.304(a)  (3),  the  Secre- 
tary has  determined  that  a  waiver  of 
the  application  requirements  of  §  570.303 
(a)  and  (b)  Is  not  inconsistent  with  the 
pui  poses  of  this  Part,  provided  that  the 
grant  requested  does  not  exceed 
$1,1 100,000.  The  Secretary  may  also  waive 
the  application  requirements  of  §  570.303 
(a)  and  (b),  in  response  to  a  written 
req  uest  in  other  c&ses  in  which  the  con- 
ditlons  described  in  §  570.304(a)  (3)  are 
me;  but  the  amount  of  the  grant  re- 
quested exceeds  $1,000,000. 

§  S  70.305      Program  amendments. 

(i)  Mid-proffram  year  amendments. 
Anlapplicant  shall  submit  an  amended 
apifrlicatlMi  to  the  HUD  Area  Office  if 
the  applicant's  Cc«nmunity  Development 
Prt'gram  is  being  revised  so  that  more 
than  ten  percent  of  the  community  de- 
velopment budget,  excluding  unspecified 
lociil  option  activities,  is  to  be  used  for 
neiif  or  different  activities  not  included 
in  the  approved  community  development 
prdgram.  An  amendment  shall  also  be 
submitted  whenever  the  cumulative  ef- 
fect of  a  number  of  smaller  changes  add 
up  [to  an  amount  that  exceeds  ten  per- 
cent of  the  budget,  excluding  unspecified 
locfa  option  activities.  The  amendment 
sul^mltted  to  HUD  shall  Include  only 
those  elements  of  the  application  that 
ar^  changed  except  that  the  amendment 
shrll  always  include  the  certifications 
anil  assiirances  described  in  §  57(). 303(e) . 
An  applicant  may  also  request  HUD  ap- 
pn  val  of  an  amendment  to  an  approved 
hoi  ising  assistance  plan. 

(b)  Other  program  amendments.  Pro- 
grjm  amendments  not  requiring  prior 
HUD  approval  pursuant  to  tiie  preceding 
pa-agraph  may  be  undertaken  by  the 
api>llcant,   provided  all  other  require- 


ments of  this  part  are  satisfied.  Such 
amendments  shall  be  reported  to  HUD  as 
part  of  the  annual  performance  report, 
as  described  In  S  570.906,  required  with 
the  subsequent  annual  application. 

(c)  Reprogramming  unobligated  funds. 
Funds  that  will  be  imobligated  at  the 
end  of  a  program  year  may  be  repro- 
grammed  as  a  part  of  a  subsequent  year's 
annual  application  for  a  grant  so  as  to 
avoid  subsequent  program  amendment. 
Such  a  reprogramming  is  not  a  require- 
ment inasmuch  as  an  applicant  may  con- 
tinue to  carry  out  activities  Included  in 
a  prior  year's  application. 

(d)  Reduction  of  amount  for  comple- 
tion of  urban  renewal  projects.  In  order 
to  protect  the  Federal  Government's  fi- 
nancial interest  in  existing  urban  re- 
newal projects,  a  recipient  must  request 
prior  written  authorization  from  HUD 
any  time  that  the  amount  of  funds  shown 
in  an  approved  application  for  asnple- 
tlon  of  urban  renewal  projects  Is  to  be 
reduced. 

§  570.306     HUD  review  and  approval  of 
application. 

(a)  Acceptance  of  application.  (1) 
Upon  receipt  of  an  application,  the  HUD 
Area  Office  will  Ewxept  it  for  review,  pro- 
vided that: 

(i)  It  has  been  received  before  the 
deadline  for  receipt  of  applications  es- 
tablished In  §  570.300(a) ; 

(11)  The  application  requirements  spec- 
ified in  5  570.303  are  complete,  except 
with  regard  to  those  applications  for 
which  certain  submission  requirements 
are  waived  pursuant  to  §  570.304; 

(ill)  The  funds  requested  do  not  ex- 
ceed the  entitlement  amount; 

(iv)  Any  comments  and  recommenda- 
tions received  from  clearinghouses  are 
attached  to  the  application;  and 

(v)  The  applicant's  performance  re- 
port for  the  previous  fiscal  year  has  been 
submitted  as  required  by  §  570.300(d). 

(2)  If  the  application  Is  accepted  in 
accordance  with  the  preceding  para- 
graph, the  date  of  acceptance  of  the  ap- 
plication will  be  the  date  of  receipt  of 
the  application  in  the  HUD  field  office, 
and  the  applicant  will  be  so  notified  in 
writing.  If  the  application  ts  not  ac- 
cepted for  review,  the  applicant  will  be 
so  notified  in  writing,  and  will  be  advised 
of  the  specific  reasons  for  nonacceptance. 

(b)  Scope  of  review.  (1)  The  Secretary 
will  normally  base  his  review  upon  the 
applicant's  certifications,  statements  of 
facts  and  data  and  other  programmatic 
decisions.  The  Secretary  reserves  the 
right,  however,  to  consider  substantial 
evidence  including  significant  facts  and 
data.  In  accordance  with  the  review  cri- 
teria in  this  section,  which  challenges  the 
certifications,  statements  of  facts  and 
data,  and  other  programmatic  decisions, 
and  to  require  additional  Information  or 
assiirances  from  the  applicant  as  war- 
ranted by  such  evidence. 

(2)  Based  on  that  review,  the  Secre- 
tary will  approve  the  application  unless: 

(1)  On  the  bsisls  of  significant  facts 
and  data,  generally  available  (whether 
published  data  accessible  to  both  the  ap- 
plicant and  the  Secretary,  such  as  cen- 
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sus  data,  or  other  data  available  to  both 
the  applicant  and  the  Secretary,  such 
as  recent  local,  areawide  or  State  com- 
prehensive planning  data)  and  pertain- 
ing to  community  and  housing  needs  and 
objectives,  the  Secretary  determines  that 
the  applicant's  description  of  such  needs 
and  objectives  is  plainly  inconsistent 
with  such  facts  and  data;  or 

(ii)  On  the  basis  of  the  application, 
the  Secretary  determines  that  the  activi- 
ties to  be  undertaken  are  plainly  inap- 
propriate to  meeting  the  needs  and  ob- 
jectives identified  by  the  applicant;  or 

(ill)  The  Secretary  determines  that 
the  application  does  not  comply  with  the 
requirements  of  this  Part  or  other  appli- 
cable law,  or  proposes  activities  which 
are  ineligible  imder  this  Part. 

(c)  Approval  or  disapproval  of  appli- 
cation. Within  seventy-five  days  of  the 
date  of  receipt  of  the  application,  or  at 
such  earlier  time  as  review  is  completed, 
the  Secretary  will  notify  the  applicant  in 
writing  that  the  application  has  been 
approved,  partially  approved,  or  disap- 
proved. In  the  event  the  Secretary  has 
not  mailed  a  notification  to  the  appli- 
cant within  seventy-five  days  from  the 
date  of  acceptance  of  the  application 
that  It  has  been  disapproved,  the  appli- 
cation shall  be  deemed  to  be  approved. 
If  the  application  is  disapproved,  the 
applicant  shall  be  informed  of  the  spe- 
cific reasons  for  disapproval. 

(d)  Approval  of  less  than  full  entitle- 
ment. The  Secretary  may  adjust  the  en- 
titlement amount  to  the  extent  identified 
In  an  application  submitted  under  this 
Part  designated  for  an  activity  or  activi- 
ties that  are  not  eligible  under  §  570.200, 
and  Uie  deficiency  has  not  been  corrected 
prior  to  the  expiration  of  the  75 -day 


review  period  for  the  awJUcation.  Funds 
not  approved  under  the  preceding  sen- 
tence will  be  reallocated  pursuant  to 
S  570.107. 

(e)  Conditional  approval.  The  Secre- 
tary may  make  a  conditional  approval, 
in  which  case  the  full  entitlement 
amount  will  be  approved  but  the  utiliza- 
tion of  funds  for  affected  activities  will 
be  restricted.  Conditional  approvals  may 
be  made  only  where:  (1)  local  environ- 
mental reviews  under  §  570.603  have  not 
yet  been  completed;  (2)  the  requirements 
of  §  570.607  regarding  the  provision  of 
public  services  or  flood  or  drainage  facil- 
ities have  not  yet  been  satisfied;  (3)  the 
provisions  of  §  570.802  are  exercised;  or 
(4)  there  is  substantial  evidence  of  fail- 
ure to  comply  with  the  requirwnents  of 
this  Part  or  other  applicable  law,  in 
which  case  the  reason  for  the  conditional 
approval  and  the  actions  necessary  to 
remove  the  condition  shall  be  specified. 

For  Fiscal  Year  1976  only,  HUD  may 
condition  the  approval  of  an  application 
to  require  a  recipient  to  submit  a  revised 
housing  assistance  plan  to  reflect  revi- 
sions in  §  570.303(c)  adopted  subsequent 
to  preparation  of  the  application. 

2.  Part  570  is  further  amended  by  mak- 
ing the  following  changes  in  Subpart  E 
to  reflect  changes  being  made  in  Subpart 
D. 

Subpart  E — Applications  and  Criteria  for 
Discretionary  Grants 

§  570.400      [Amended] 

A.  In  §570.400  paragraph  (b)(3)(ii) 
delete  "January  15,  1975"  and  insert 
"February  13,  1976". 

B.  In  5  570.400  paragraph  (b)  (3)  (ill), 
delete     "February     15,     1976     through 


March    31,    1976."    and    insert    "(Re- 
served) ." 

C.  In  §  570.400  paragraph  (c)  (2)  (ill) 
(B) ,  delete  "June  15,  1976  through  July 
30, 1976;"  and  insert  "(Reserved) ;" 

§  570.401      [Amended] 

D.  In  S  570.401  paragraph  (c) ,  delete 
from  the  last  sentence  the  numbers  "(1) , 
(3),  (4),  (5),  (6),  and  (8),"  and  insert 
the  phrase  "except  for  (4)  and  (6) ." 

§  570.402      [Amended] 

E.  In  §570.402  paragraph  (d),  delete 
from  the  last  sentence  the  number  -(2) " 
and  insert  "(4)." 

§  570.403      [Amended] 

F.  In  §  570.403  paragraph  (c)  (3) ,  de- 
lete "§  570.303(e)  (1) "  and  the  balance  of 
the  sentence  and  insert  "§  570.303(e)  (1) , 
(3).  (5)  if  appUcable,  (7),  (8),  (11),  (12) 
if  applicable,  and  (13)  if  applicable,  with 
respect  to  activities  undertaken  with 
funds  under  Uiis  Part." 

§  570.407      [Amended] 

G.  In  §  570.407  paragraph  (e)  (4) ,  de- 
lete "(1),  (3),  (4),  (5)  and  (8)."  and  in- 
sert "except  for  (4)  and  (6) ." 

(Title  I  of  the  Housing  and  Commun- 
ity Development  Act  of  1974  (Public  Law 
93-383):  and  sec.  7(d),  Department  of 
Housing  and  Urban  Development  Act 
(42  U.S.C.  3535(d)) 

Effective  date.  This  amendment  shall 
be  effective  on  January  28, 1976. 

David  O.  Meekxr,  Jr., 
Assistant  Secretary  for  Community 
Planning  and  Development. 

(PR  Doc.76-2352  PUed  l-27-76;8:45  ami 
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DEPARTMENT  OF  HOUSING 
AND  URBAN   DEVELOPMENT 

Office  of  Interstate  Land  Sales  Registration 

(Docket  No.  N-76-4601 

CASA  ADOBE   UNIT,   ET  AL 

Order  of  Suspension 

Notice  is  hereby  given  that:  The  De- 
partment of  Housing  and  Urban  Develop- 
ment, Office  of  Interstate  Land  Sales 
Registration,  attempted  to  serve  upon 
certain  persons  at  their  last  known  ad- 
dress a  notice  entiUed  "Submission  of 
Property  Reports  and  Contracts." 
Though  service  of  notice  by  certified  mail 
was  attempted  pursuant  to  24  CFR 
1720.440,  it  was  not  possible.  Conse- 
quently, on  November  21,  1975,  the  De- 
partment of  Housing  and  Urban  Develop- 
ment, pursuant  to  44  U.S.C.  1508.  pub- 
lished in  the  Federal  Register  a  Notice 
of  Proceedings  and  Opportunity  for 
Hearing  (40  FR  54366-54370)  effecting 
constructive  notice  upon  certain  Devel- 
oper respondents.  The  Notice  informed 
these  persons  of  omissions  of  material 
provisions  required  by  law  in  their  State- 
ment of  Record  and  Property  Reports, 
and  advised  them  of  their  rights  to  re- 
quest a  hearing  within  15  days  of  publi- 
cation of  the  Notice.  More  than  15  days 
now  having  elapsed  since  the  publication 
of  the  Notice  and  those  persons  listed 
in  the  attached  Appendix  and  referred 
to  in  the  Order  of  Suspension  as  "De- 
veloper" not  having  requested  a  hearing, 
the  Department  hereby  Issues  to  each 
Developer  in  the  captioned  matters  listed 
on  the  Appendix  the  following  Order  of 
Suspension : 

Order  of   Suspension  Pursuant  to   15 
use.  1706<d)  AND  24  CFR  1710.45(b)  (1> 

1.  The  Developer  being  subject  to  the 
provisions  of  the  Interstate  Land  Sales 
Pull  Disclosure  Act  (Pub.  L.  90-448)  (15 
U.S.C.  1701  et  seq.)  and  the  Rules  and 
Regulations  lawfully  promulgated  there- 
to pursuant  to  15  U.S.C.  1718.  has  filed 
its  Statement  of  Record  covering  its  sub- 
division which  became  effective  pursuant 
to  24  CFR  1710.21  of  the  Interstate  Land 
Sales  Regulations.  Said  Statement  is  still 
In  effect. 

2.  Pursant  to  lawful  delegation,  as  au- 
thorized by  15  U.S.C.  1715.  the  authority 
and  responsibility  for  administration  of 
the  Interstate  Land  Sales  Full  Disclosure 
Act  has  been  vested  in  the  Interstate 
Land  Sales  Administrator. 

3.  Pursuant  to  15  U.S.C.  1706 td)  and 
24  CFR  1710.45(b)(1),  If  it  appears  to 
the  Interstate  Land  Sales  Administrator 
at  any  time  that  a  Statement  of  Record, 
which  is  in  effect,  includes  any  untrue 
statement  of  a  material  fact  or  omits  to 
state  any  material  fact  required  to  be 
stated  therein  or  necessary  to  make  the 
statement  therein  not  misleading,  the 
Administrator  may,  after  notice,  and 
after  an  opportunity  for  a  heaimg  re- 
quested within  15  days  of  receipt  of  such 
notice,  issue  an  order  suspending  the 
BUtement  of  Record. 
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NOTICES 

A  Notice  of  Proceedings  and  Oppor- 
ty  for  Hearing  was  published  in  the 
Register  on  November  21,  1975, 
infdrming  the  Developer  of  information 
obtained  by  the  Office  of  Interstate  Land 
Registration  stating  an  imtrue 
statjement  of  a  material  fact  or  an  omis- 
of  a  material  fact  required  to  be 
stated  therein  or  necessary  to  make  the 
stal  ements  therein  not  misleading  in  the 
above-specified  Statement  of  Record. 
Developer  was  constructively  notified 
right  to  request  a  hearing  and  that 
failed  to  request  a  hearing  he  would 
deemed  in  default  and  proceedings 
be  determined  against  him,  the  al- 
legitions  of  which  would  be  determined 
to  l>e  true.  The  Developer  has  failed  to 
request  a  hearing  pursuant  to  24  CFR 
160  within  15  days  of  publication 
Notice  of  Proceedings  and  Oppor- 
tunity for  Hearing. 
TJherefore,  pursuant  to  the  provisions 
use.  1706(d)  and  24  CFR  1710.45 
1 1 ) ,  the  Statement  of  Record  filed  by 
Developer  covering  its  subdivision  is 
hereby  suspended,  effective  as  of  Janu- 
28,  1976.  This  Order  of  Suspension 
shajl  remain  in  full  force  and  effect  until 
Statement  of  Record  has  been  prop- 
amended  as  required  by  the  Inter- 
Land  Sales  Full  Disclosure  Act  and 
implementing  Regulations. 
Pursuant  to  44  U.S.C.  1508.  service  of 
Order  upon  the  Respondent  is  con- 
stn^ctively  noticed  by  publication  of  this 
in  the  Federal  Register. 
sales  or  offers  to  sell  made  by  the 
Developer  or  its  agents,  successors,  or 
while  this  Order  of  Suspension  is 
Effect  will  be  in  violation  of  the  provi- 
of  said  Act. 
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lisued  in  Washington,  D.C..  Janu- 
arjl21.  1976. 

John  R.  McDowell. 
Acting  Interstate  Land 
Sales  Administrator. 

APPENDIX 

itie  captioned  matters  In  this  Appendix 
are  listed  alphabetically  by  subdivision  in 
eac  1  State. 

1  In  the  Matter  of  (Subdivision^  Develop- 
er, Representative  and  Title;  Respondent; 
anc  2.  OILSR  No.  &  Land  Sales  Enforcement 
Division  Docket  No. : 

Abizona 

1  Casa  Adobe  Unit,  Triple  J  Ranches.  Inc. 
Joe  T.  McDonald,  president;  0-1527-02-287 
Y-:  0001-IS 

2  Mead  O  Rama  Ranchos,  Lake  Havasu 
Estates.  Kenneth  R.  Lavln.  president;  0- 
181P-02-360  Y-20002-IS. 

People's  Valley.  Sunrise  Development 
Co.l  Ted  Warner,  president;  0-2284-02-474 
Y-I0003-IS 

Pine  Aire  Estates,  RIDCO,  Inc.,  William 
:i'o8ter.  president;  0-1939-02-384  Y-20004- 


Twin  Lakes  County  Club,  Universal 
Prdperties,  Inc.,  Monroe  G.  Marks,  president, 
0^63-02-122  Y-20005-IS. 

Ahkansas 

Lake  Lucerne.  Bob  Pitts  Enterprises. 
Ind.  Robert  S.  Pitts,  president.  0-0699-O3-23 
Y-  !0006-IS. 


2.  Rolling  Hills  Estates.  Salado  Mountain 
Development  Corp.,  Charles  E.  Daniels,  Sr., 
president;  0-1874-03-93  Y-20007-IS. 

California 

1.  Alpine  Peaks.  Alpine  Peaks.  Ltd.,  David 
C.  Irmer,  president;  0-0797-04-119  Y-20008- 
18. 

2.  B-4  Subdivision.  Centurr  Ranch.  W.  R. 
Peter,  director-president;  0-1056-04-176  Y- 
20009-IS. 

3.  Blue  Lake  Springs,  Blue  Lake  Springs 
Sales  Corp..  Kenneth  W.  DeMurse,  president; 
0-1482-04-296  Y-20010-IS. 

4.  Blue  Lake  Springs,  Blue  Lake  Springs 
Dev.,  Co..  Kenneth  W.  DeMurse,  president; 
0-1696-04-317  Y-20011-IS. 

5.  California  Pines.  Leisure  Industries,  Inc., 
Arthur  W.  Carlsberg,  president-director;  0- 
0957-04-152  Y-20012-IS. 

6.  California  Properties,  Ltd.  #1,  Jaymark 
Financial.  Inc.,  J.  Mark  Grtisnenar,  presi- 
dent; 0-2398-04-470  Y-20013-IS. 

7.  Dollar  Point  Unit  #6,  General  American 
Dev.,  Corp.,  David  C.  Irmer,  president;  0- 
0831-04-127  Y-20014-IS. 

8.  Dollar  Point  Unit  #7.  General  American 
Dev..  Corp..  David  C.  Irmer.  president;  0- 
0832-04-128  Y-20015-IS. 

10.  Lake  Mlllerton,  Recreational  Park.  Lake 
Millerton  Realty  Co.,  Rlcharu  P.  Carlsberg. 
president-director;    0-2481-04-490    Y-20017- 

IS. 

11.  Los  Angeles  Rancheros,  Scottfleld  Cor- 
poration. James  Scott  Watt,  president-direc- 
tor; 0-0262-04-32  Y-20018-IS. 

12.  Oceana  Marin.  Unit  6,  Frisco  Land  & 
Mining  Co..  Benjamin  P.  Bonelll.  president- 
director;   0-2370-04-468  Y-20019-IS. 

13.  Plnon  Hills  Estates.  Tract  8050.  Com- 
monwealth United  Land  Co..  Sidney  Kllbrick, 
president-director;  0-0191-O4-24  Y-20020-IS. 

14.  Pinion  Hills  Estates.  Tract  8047.  Com- 
monwealth United  Land  Co..  Sidney  Kllbrick. 
president-director;  0-0192-04-25  Y-20021-IS. 

16.  Pinion  HUls  Estates.  Tract  8045,  Com- 
monwealth United  Land  Co..  Sidney  Kllbrick. 
president-director;  0-0193-04-26  Y-20022-IS. 

16.  Plnon  HUls  Estates.  Tract  8046.  Com- 
monwealth United  Land  Co..  Sidney  Kllbrick. 
president-director;  0-0319-04-43  Y-20023-IS. 

17.  Pinon  Hills  Estates.  Tract  8048,  Com- 
monwealth United  Land  Co..  Sidney  Kllbriclc. 
president-director;  0-0424-04-54  Y-20024-IS. 

18.  Rancho  Caplstrano,  Rancho  Capiat  rano 
Corp.,  Richard  W.  Beamish,  president; 
0-0310-04-41   Y-20027-IS. 

19.  Salton  City,  Holly  Corporation,  Marcus 
R.  Hickerson.  president;  0-0932-04-144 
Y-20028-IS. 

20.  Sierra  Meadows  Unit  No.  3,  Sierra  Mead- 
ows Developers.  David  C.  Irmer.  president; 
0-0305-04-40  Y-20029-IS. 

21.  Sierra  Meadows,  General  American 
Dev.,  Co.,  Leo  Andrade.  executive  vice  presi- 
dent; 0-0796-04-118  Y-20O3O-IS. 

22.  Sierra  Meadows.  General  American 
Dev.,  Corp.,  Leo  Andrade,  executive  vice  pres- 
ident;   0-0887-04-132   Y-20031-IS. 

23.  Yoeemite  Timber  Trails,  Timber  Trails 
International  Inc.,  Gordon  McMohon,  presi- 
dent-director;  0-2446-04-483  Y-20q30-IS. 

Colorado 

1.  Aspen  Springs,  Aspen  Springs  Company, 
Charles  M.  Mystrom,  president-director, 
0-0522-06-29  Y-20034-IS. 

2.  Condominium  Estates,  TE-KE-KI  of 
Aspen,  Mt.  Soprls  Estates,  Glenco  of  Aspen, 
Inc.,  Glenn  D.  Prazler,  president;  0-1201-05- 
69  Y-20O3&-IS. 

3.  Donala,  The  Sklland  Corp.,  d.b.a.  Donala 
Properties  Ltd.,  Irving  A.  Beaucbamp,  Jr.. 
Chairman  of  Board  ft  president;  0-2480-06- 
267  Y-20036-IS. 
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4  Grand  View  Highlands,  Grand  View. 
Inc..  Stephen  W.  Loy,  president-director; 
0-1364-05-93  Y-20038-IS. 

5.  Lak»  Purgatory,  Arizona  Columbine 
Ranch.  Inc..  Lighten  G.  Roberts;  0-1339-05- 
89  Y-20040-IS. 

6.  Saddleback  Ridge  Estates.  Saddleback 
Ridge  Estates.  Inc..  Robert  Sanders,  presi- 
dent-director: 0-1759-05-137  Y-20041-IS. 

7.  Walnut  Creek  Development.  Walnut 
Creek  Development  Corp..  Thomas  G.  Bonar, 
president-director;  0-1258-05-78  Y-20042-IS. 

8.  Winter  Park  North  Dev.  Family  Heritage. 
Inc.  V.N.  &  Evelyn  M.  Jacobson.  V.  N.  Jacob- 
son,  president-director;  0-2234-05-227  Y- 
20043-IS. 

Florida 

1.  Central  Florida  Properties.  KIC.  Inc., 
Ted  Kaplan,  president-director;  0-1894-09- 
570  Y-20044-IS. 

2.  Central  Grove  Estates,  Sun  Coast  Invest- 
ment Prop.  Inc.,  George  S.  Gordon,  president; 
0-1484-09-429  Y-20045-IS. 

3.  Coral  Gables  Land  Co..  Coral  Gables 
Land  Co.  Acres.  Eva  Silverman  (Aleman). 
president;    0-0106-09-34    Y-20046-IS. 

4.  Daytona  Park  Estates.  Daytona — Sun- 
shine Corp..  Thomas  E.  Diego,  president; 
0-1 124-09-298  Y-20047-IS. 

5.  Deerwood,  Camp  Phosphate  Company. 
Walter  E.  Harnes,  president;  0-1104-09-288 
Y-20048-IS. 

6.  Forest  Lake.  Rayhan.  Inc..  William  B. 
Ray.  president;  0-0761-09-178  Y-20049-IS. 

7.  Golden  Acres,  South  Florida  Dev..  Corp., 
Rafael  S.  Laru,  president;  0-1397-09-392  Y- 
20050-IS. 

8.  Harbour  Oaks  Unit  1.  WUllam  J.  Relgel, 
William  J.  Relgel,  trustee;  0-2768-09-817  Y- 
2005 1-IS. 

9.  Indian  Mound  Acres,  General  Southern 
Dev.  Corp..  William  P.  King,  president;  0- 
1885-09-563  Y-20052-IS. 

10.  Innerarlty  Island,  Innerarlty  Island. 
Ltd..  Hamilton  G.  Kenner.  president;  0-1514- 
09-438  Y-20053-IS. 

11.  Klsslmmee  Heights.  Industrial  Sites, 
Inc..  Al  Feldman.  president-director;  0-1359- 
09-375  Y-20054-IS. 

12.  Miami  Acres.  Paul  Berlin  &  Barney 
Landers,  Paul  Berlin  &  Barney  Landers, 
trustees;  0-1407-09-396  Y-20055-IS. 

13.  Miami  Country  Estates.  Nationwide 
Realty  Corp..  Ralph  R.  Feurrlng.  president; 
0-1106-09-291  Y-20056-IS. 

14.  Mirror  Lake  Homesltes,  Owenwood  Dev. 
Co.,  Inc..  Owen  A.  Wood,  president;  0-0668- 
09-154  Y-20051-IS. 

15.  Palm  Beach  Isles.  Palm  Beach  Isles 
Sales  Corp.,  Frank  M.  Smith,  president- 
director;    0-1199-09-321    Y-20058-IS. 

16.  Paradise  Lakes.  Wyman  Atkins  Invest- 
ment Corp..  Wyman  B.  Atkins,  president: 
0-0886-09-211  Y-20059-IS. 

17.  Rlo  De.  St.  John.  North  American 
Land  Dev.  Ctorp..  Morris  R.  Kerr,  president; 
0-1427-0&-406  Y-20060-IS. 

18.  Royal  Acres.  Atlantis  Realty.  Inc..  A. 
Al  Sanders,  president;  0-2273-09-704  Y- 
20061-IS. 

19.  Royal  Ranches.  Royal  Ranches,  Ltd., 
James  W.  Hankln,  general  partner;  0-1334- 
09-367  Y-20062-IS. 

20.  St.  Jude  Harbor,  St.  Jude  Harbor.  Inc.. 
Joseph  J.  Pappalardo,  president;  0-1404-09- 
394  Y-20063-IS. 

21.  Sebrlng  Rancbettes,  Sebrlng  Ranch- 
ettes.  Inc..  Marshall  M.  Chem,  president;  0- 
1992-09-599  Y-20064-IS. 

22.  Southeast  Florida  Inv.  Prop.,  Viking 
Communities  Corp.,  Robert  Berenbaum. 
president;  0-1746-09-515  Y-20065-IS. 

23.  South  Gate  Acres,  860  Investments, 
Inc.,  Robert  B.  Brown,  president;  0-2738-09- 
811  Y-20066-IS. 

24.  Spanish  Oaks — Manor  View,  Green 
Glades  Fairway   View,   Elyslan   Fields,  Llm- 


berlost  and  The  Meadows,  American  Planta- 
tion, Inc.,  GUbert  P.  Edwards,  president: 
0-1233-0»-«33  Y-20067-IS. 

25.  University  North,  Jay  Gladwin,  Jay 
Gladwin,  president:  0-U06-09-289  Y-2006&- 
IS. 

Hawau 

1.  Anthurlum  Garden  Estates,  JYS  Corpo- 
ration, Joseph  Y.  Sotomura,  president-direc- 
tor; 0-0264-14-7  Y-20069-IS. 

2.  Anthurlum  Garden  Estates,  JYS  Corpo- 
ration, Joseph  Y.  Sotomura,  president-direc- 
tor; 0-0677-14-12  Y-20070-IS. 

3.  Kalapana  Seavlew  Estates,  Kalapana 
Seavlew  Estates.  Inc..  Joseph  Y.  Sotomura. 
president-director;  0-1829-14-35  Y-20071-I8. 

4.  OHIA  Estates.  General  Hawaiian  Dev.. 
Corp.,  Joseph  Y.  Sotomura,  president-direc- 
tor; 0-1275-14-22  Y-20072-IS. 

5.  Tiki  Gardens,  Pelemlke,  Inc.,  Kenneth  B. 
GrlfBn,  assistant  vice  president;  0-1563-14-30 
Y-20073-IS. 

6.  Volcano  Ciolf  &  Country  Club.  General 
Hawaiian  Dev.,  Corp.,  Joseph  Y.  Sotomura, 
president-director;  0-1344-14-24  Y-20074-IS. 

Maine 

1.  Olde  Millbrook,  Jordon  &  Hammond, 
Inc.,  William  E.  Hammond,  president;  0- 
2374-23-25  Y-20075-IS.  -p 

Maryland 

1.  TantaUion  on  the  Potomac  &  Tantalllon 
Hills,  Prestwlck.  Inc.,  David  P.  Rhame.  presi- 
dent; 0-0097-24-2  Y-20076-IS. 

2.  White  Sands,  White  Sands  Corporation, 
E.  M.  Freeman,  president;  0-2584-24-46  Y- 
20077-IS. 

Michigan 

1.  Twin  Peaks — Uppnorthe  #1-3,  Midwest 
Resort  Prop..  Inc.,  Paul  T.  Lahtl,  Jr.,  presi- 
dent; 0-2298-26-36  Y-20078-IS. 

Mississippi 

1.  Bayslde  Park,  Bosworth  Construction 
Co..  Inc.,  William  P.  Bosworth,  Jr.,  president; 
0-2269-28-38  Y-20079-IS. 

MISSOT7BI 

1.  Scandia.  Lake  Resorts  Development,  Inc., 
Prank  R.  Kramer,  Edwin  A.  Lips;  0-21 19-29- 
89  Y-20080-IS. 

New  Hampshirb 

1.  Catamount,  Catamount  Investment 
Trust,  Irving  B.  Hllsenroth;  0-1323-34-23 
Y-2O081-IS. 

2.  Heatherwood  Estates,  Great  Northern 
Land  Corp.,  Robert  P.  Springer,  President; 
0-1780-34-36  Y-20082-IS. 

New  Jersxt 

1,  Shamong  Park  Delaware  Bay  Estates 
Maps  #1  &  5.  Jas  Ouarlno  d.b.a.  Green  Acres 
Estates.  Jas  &  Barbara  Guarlno;  O-2024-35-9 
Y-20083-IS. 

New  Mexico 

1.  Caballo  Estates,  Plat  1,  Ernest  R.  Rlggs. 
president;  0-2526-36-113  Y-20084-1S. 

2.  Robllto  Ridge.  Tenpar  Limited.  Richard 
M.  White,  general  partner;  0-1611-36-74 
Y-20085-IS. 

3.  Trout  Valley.  Heart  Bar  Ranch.  Inc.. 
Don  C.  Maxon,  president;  0-0687-36-17 
Y-20086-IS. 

North  Carolina 

1.  BoUlng  Spring  Lake,  Reeves  Telecom 
Broadcasting  Corp.,  J.  Drayton  Hustle,  presi- 
dent-director; O-0074-38-1  Y-20087-IS. 

2.  Boiling  Spring  Lake.  Reeves  Telecom 
Broadcasting  Corp..  Richard  G^-lmer,  presi- 
dent; 0-0698-38-7  Y-20088-IS. 

3.  Brandywlne  Bay  Associates.  Brandywlne 
Bay  Associates.  James  C.  Gardner,  president- 
director;  0-3541-38-189  Y-20089-IS. 


4.  Wild  Acres  of  Maggie  Valley.  Maggie 
Valley  Leisure  Estates,  Inc.,  Frank  R.  Mac- 
Nelll,  president;    O-267fr-38-130   Y-20090-IS. 

Ohio 

1.  Western  Reserve  Campgrounds,  Melvln 
C.  Bixler  &  Patricia  A.  Blxler;  0-2466-41-16 
Y-20091-IS. 

Oklahoma 

1.  Blue  Water  Oaks,  Eufaula  Development 
CcHp..  James  C.  Shlpp,  president;  0-3229- 
42-47  Y-2009-IS. 

2.  Gran  Tara.  Qrandland  Ccwporatlou, 
Don  L.  Poote,  president,  O-0134-42-1  Y- 
20093-IS. 

Pennsylvania 

1.  Beaver  Run  Campsites,  Scotch  Valley 
Construction  Company,  James  J.  Justofin, 
president:  0-3536-44-259  Y-20094-IS. 

2.  Four  Seasons  Country  Club,  Four  Sea- 
sons Country  Club.  Inc..  Leon  M.  Stern,  presi- 
dent; O-l  197-44-49  Y-20095-IS. 

3.  Lake  In  The  Clouds.  Empire  Clay  Prod- 
ucts. Inc..  J.  Douglas  Ritchie,  vice  president; 
O-0256-44-6  Y-20096-IS 

4.  Lake  In  The  Clouds.  Empire  Clay  Prod- 
ucts. Inc..  J.  Douglas  Ritchie,  vice  president; 
O-0608-44-24  Y-20097-IS. 

6.  Old  Orchard  Farms.  Marcus  O.  &  Ernes- 
tine R.  Schaefer;   0-2857-44-187  Y-20098-IS. 

6.  Sky  Meadows,  Wendell  West  Co.  of  Pa., 
A.  J.  Hutton,  Charles  E.  (Pat)  Boone.  Law- 
rence B.  Angell,  Mark  Ouebelch.  Marsha  W. 
Smith;  O-0904-44-37  Y-20099-IS. 

7.  Twin  Lake  Estates,  Twin  Lake  Estates. 
Inc..  Alvln  S.  Schwartz,  president;  0-3359- 
44-242  Y-20100-I8. 

Tennessee 

1.  333  Cumberland  Hunting  Club,  333 
Cumberland  Hunting  Club.  Inc.,  Andy  Bla- 
lock;  O-3583-48-106  Y-20101-IS. 

Texas 

1.  Cypress  Lake  Gardens,  Heritage  Com- 
munities of  America,  Inc.,  Peter  B.  San- 
PUlpps.  president;  O-2880-49-276  Y-20102-IS. 

2.  Forest  Wood,  H  &  F  Investments  d.b.a. 
Forest  Woods  Subdivision,  R.  B.  Poretlch, 
R.   E.   HUl;    0-3483-49-487   Y-20103-IS. 

3.  Hlde-A-Way  Harbor.  Hlde-A-W»y  Har- 
bor, Inc..  R.  B.  Vollman,  president;  O-0314- 
49-10  Y-20104-IS. 

4.  Hlde-A-Way  Harbor.  Hlde-A-Way  Har- 
bor, Inc..  R.  B.  Vollman,  president-director; 
O-0373-49-3  Y-20105-IS. 

6.  Johnson  Country  Estates,  Research  In- 
vestments, Ltd.,  Richard  P.  Tumpawsky,  J. 
A.  KeUly.  Steven  C.  ShlfTman.  Paul  Shlffman; 
O-3532-49-603  Y-20106-IS. 

6.  LaTiJer  Estates,  Researched  Investments, 
Ltd..  Steven  C.  Shlffman.  Paul  Shlffman, 
Richard  P.  Tumpawsky,  J.  A.  Keilly,  Malcolm 
Leventbol;  0-3626-49-543  Y-20107-IS. 

7.  Magnolia  Woods,  Consolidated  Invest- 
ment Co.,  Allen  Prebles,  Perry  A.  Tanner,  Jr.; 
0-3746-49-567  Y-20108-IS. 

Utah 

1.  Dixie  Deer  Estates,  Blvlns  Construction 
Co..  Inc..  Donald  C.  Blvlns.  president;  O-2802- 
52-55  Y-20109-IS. 

Vermont 

1.  Smuggler's  View.  Smuggler's  View  Prop- 
erties, Paul  C.  Manchester  &  PaiU  O.  Drey- 
fores— partners;  O-1031-68-14  Y-20110-IS. 

Virginia 

1.  Harbor  View.  Harbor  Bay  Corporation. 
Victor  R.  Gallagher,  president;  O-1701-54- 
78  Y-20111-IS. 

2.  Holiday  ShOTes.  Holiday  Shores.  Inc., 
Lennls  Houston,  director;  O-1011-64-M  Y- 
20112-IS. 
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DEPARTMENT  OF  HOUSING 
AND  URBAN   DEVELOPMENT 

Office  of  Interstate  Land  Sales  Registration 

[Docket  No.  N-76-4601 
CASA  ADOBE  UNIT,   ET  AL 


Order  of  Suspension 

Notice  is  hereby  given  that:  The  De- 
partment of  Housing  and  Urban  Develop- 
ment, Office  of  Interstate  Land  Sales 
Registration,  attempted  to  serve  upon 
certain  persons  at  their  last  known  ad- 
dress a  notice  entitled  "Submission  of 
Property  Reports  and  Contracts." 
Though  service  of  notice  by  certified  maU 
was  attempted  pursuant  to  24  CFR 
1720  440,  it  was  not  possible.  Conse- 
quently, on  November  21,  1975,  the  De- 
partment of  Housing  and  Urban  Develop- 
ment, pursuant  to  44  U.S.C.  1508,  pub- 
lished In  the  Federal  Register  a  Notice 
of  Proceedings  and  Opportunity  for 
Hearing  (40  PR  5436&-54370)  effecting 
constructive  notice  upon  certain  Devel- 
oper respondents.  The  Notice  informed 
these  persons  of  omissions  of  material 
provisions  required  by  law  in  their  State- 
ment of  Record  and  Property  Reports, 
and  advised  them  of  their  rights  to  re- 
quest a  hearing  within  15  days  of  publi- 
cation of  the  Notice.  More  than  15  days 
now  having  elapsed  since  the  publication 
of  the  Notice  and  those  persons  listed 
in  the  attached  Appendix  and  referred 
to  in  the  Order  of  Suspension  as  "De- 
veloper" not  having  requested  a  hearing, 
the  Department  hereby  issues  to  each 
Developer  in  the  captioned  matters  listed 
on  the  Appendix  the  following  Order  of 
Suspension: 

Order  of  Suspension  Pursuant  to   15 
U.S.C.  1706id)  AND  24  CFR  1710.45(b)  (1> 

1.  The  Developer  being  subject  to  the 
provisions  of  the  Interstate  Land  Sales 
Full  Disclosure  Act  (Pub.  L.  90-448)  (15 
U.S.C.  1701  et  seq.)  and  the  Rules  and 
Resrulatlons  lawfully  promulgated  there- 
to pursuant  to  15  U.S.C.  1718.  has  filed 
its  Statement  of  Record  covering  its  sub- 
division which  became  effective  pursuant 
to  24  CFR  1710.21  of  the  Interstate  Land 
Sales  Regulations.  Said  Statement  is  still 
In  effect. 

2  Pursant  to  lawful  delegation,  as  au- 
thorized by  15  U.S.C.  1715,  the  authority 
and  responsibility  for  administration  of 
the  Interstate  Land  Sales  Full  Disclosure 
Act  has  been  vested  in  the  Interstate 
Land  Sales  Administrator. 

3.  Pursuant  to  15  U.S.C.  1706id)  and 
24  CFR  1710.45(b)(1),  If  it  appears  to 
the  Interstate  Land  Sales  Administrator 
at  any  time  that  a  Statement  of  Record, 
which  is  in  effect,  includes  any  untrue 
statement  of  a  material  fact  or  omits  to 
state  any  material  fact  required  to  be 
stated  therein  or  necessary  to  make  the 
statement  therein  not  misleading,  the 
Administrator  may,  after  notice,  and 
after  an  opportunity  for  a  heaimg  re- 
quested within  15  days  of  receipt  of  such 
noUce,  Issue  an  order  suQ>endlng  the 
Statement  of  Record. 
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NOTICES 

4.  K  Notice  of  Proceedings  and  Oppor- 
tunil  y  for  Hearftig  was  published  in  the 
Fkdekal  Registkr  on  November  21.  1975, 
infoiming  the  Developer  of  Information 
obta  ned  by  the  Office  of  Interstate  Land 
Sale!  Registration  stating  an  untrue 
statement  of  a  material  fact  or  an  omis- 
sion of  a  material  fact  required  to  be 
statad  therein  or  necessary  to  make  the 
therein  not  misleading  in  the 
-specified  Statement  of  Record. 
:  Developer  was  constructively  notified 
right  to  request  a  hearing  and  that 
hej  failed  to  request  a  hearing  he  would 
deemed  in  default  and  proceedings 
wouJ  d  be  determined  against  him,  the  ai- 
legalions  of  which  would  be  determined 
to  b  I  true.  The  Developer  has  failed  to 
requjst  a  hearing  pursuant  to  24  CPR 
1720  160  within  15  days  of  publication 
of  sa  id  Notice  of  Proceedings  and  Oppor- 
tuni  ,y  for  Hearing. 
Therefore,  pursuant  to  the  provisions 
use.  1706(d)  and  24  CPR  1710.45 
1 ) ,  the  Statement  of  Record  filed  by 
Developer  covering  its  subdivision  is 
here  3y  suspended,  effective  as  of  Janu- 
28,  1976.  This  Order  of  Suspension 
remain  in  full  force  and  effect  until 
I  Statement  of  Record  has  been  prop- 
amended  as  required  by  the  Inter- 
Land  Sales  Full  Disclosure  Act  and 
mplementing  Regiilations. 
Pursuant  to  44  U.S.C.  1508,  service  of 
Order  upon  the  Respondent  is  con- 
strul;tively  noticed  by  publication  of  this 
Ord'r  in  the  Federal  Register. 

A:  ly  sales  or  offers  to  sell  made  by  the 
Deviiloper  or  its  agents,  successors,  or 
assl  :ns  while  this  Order  of  Suspension  is 
in  e  feet  wiU  be  in  violation  of  the  provi- 
sion 3  of  said  Act. 

Issued  in  Washington.  D.C..  Janu- 
ary pi,  1976. 

John  R.  McDowell. 
Acting  Interstate  Land 
Sales  Administrator. 


APPENDIX 


captioned  matters  In  this  Appendix 
listed  alphabetically  by  subdivision  in 
State. 

In  the  Matter  of  (Subdivision)  Develop- 
lepresentatlve   and   Title;    Respondent; 
2.  OILSR  No.  &  Land  Sales  Enforcement 
i  3lon  Docket  No. : 


Arizona 


Casa  Adobe  Unit.  Triple  J. 
T.   McDonald,   president; 
20001-IS. 

Mead  O  Rama  Ranchoe, 
Kenneth    R.    Lavln, 
181^02-360  Y-20002-IS. 

People's   Valley,    Sunrise 
Ted   Warner,    president; 
2|B003-IS. 

Pine  Aire  EsUtes.  RIDCO 
jfoster.  president;  0-1939-02 


Ranches,  Inc., 
0-1627-03-287 

Lake  Havasu 
president;    0- 

Development 
0-2284-02-474 

,  Inc..  WUliam 
1-384  Y-20004- 


Twin  Lakes  County  Club.  Universal 
Properties.  Inc..  Monroe  Q.  Marks,  president. 
0-0f63-02-122  Y-20006-IS. 

Akkamsas 


IJ  Lake  Lucerne.  Bob  Pitta  Bnt«rprl8e», 
Inc  .  Robert  S.  Pitts,  president.  0-069&-03-a8 
Y-i  0006-IS. 


3  Rolling  HlIlB  EBtates.  Salado  Mountain 
Development  Corp.,  Charles  B.  Daniels,  Sr., 
president;  0-1874-03-93  Y-20007-I8. 

California 

1.  Alpine  Peaks,  Alpine  Peaks,  Ltd..  David 
C.  Inner,  president;  0-0797-04-119  Y-20008- 
18. 

2.  B-4  Subdivision,  Centurr  Ranch,  W.  R. 
Peter,  director -president;  0-1056-04-176  Y- 
20009-IS. 

3.  Blue  Lake  Springs.  Blue  Lake  Springs 
Sales  Corp.,  Kenneth  W.  DeMurse,  president; 
0-1482-04-296  Y-20010-IS. 

4.  Blue  Lake  Springs,  Blue  Lake  Springs 
Dev.,  Co.,  Kenneth  W.  DeMurse,  president; 

0-1696-04-317  Y-20011-IS. 

5.  California  Pines,  Leisure  Industries,  Inc., 
Arthur  W.  Carlsberg,  president-director;  0- 
0967-04-152  Y-20012-IS. 

6.  California  Properties,  Ltd.  #1,  Jaymark 
Financial,  Inc.,  J.  Mark  Grasnenar,  presi- 
dent; 0-2398-04-470  Y-20013-IS. 

7.  Dollar  Point  Unit  #6,  General  American 
Dev.,  Corp.,  David  C.  Inner,  piesident;  0- 
0831-04-127  Y-20014-I8. 

8.  Dollar  Point  Unit  #7,  General  American 
Dev.,  Corp.,  David  C.  Irmer,  president;  0- 
0832-04-128  Y-20015-IS. 

10.  Lake  MiUerton,  Recreational  Park,  Lake 
MiUerton  Realty  Co.,  Rlcharu  P.  Carlsberg, 
president-director;    0-2481-04-490    Y-20017- 

IS. 

11.  Los  Angeles  Rancheros,  Scottfleld  (Cor- 
poration. James  Scott  Watt,  president-direc- 
tor; 0-0262-04-32  Y-2001&-IS. 

12.  Oceana  Marin,  Unit  5,  Frisco  Land  & 
Mining  Co.,  Benjamin  P.  Bonelli,  president- 
director;   0-2370-04-468  Y-20019-IS. 

13.  Plnon  Hills  Estates,  Tract  8050,  Com- 
monwealth United  Land  Co.,  Sidney  Kilbrlck, 
president-director;  0-0191-04-24  Y-2002O-IS. 

14.  Pinion  Hills  Estates,  Tract  8047,  Com- 
monwealth United  Lan<fCo.,  Sidney  Kilbrlck, 
president-director;  O-0192-04-25  Y-20O21-IS. 

15.  Pinion  HUls  Estates,  Tract  8045,  Com- 
monwealth United  Land  Co..  Sidney  Kilbrlck. 
president-director;  0-0193-04-26  Y-20022-IS. 

16.  Plnon  HUls  Estates,  Tract  8046,  Com- 
monwealth United  Land  Co.,  Sidney  Kilbrlck. 
president-director;  0-0319-04-43  Y-20023-IS. 

17.  Plnon  Hills  Estates.  Tract  8048,  Com- 
monwealth United  Land  Co.,  Sidney  KllbricTc. 
president-director:  O-O424-04-64  Y-20024-IS. 

18.  Rancho  CapUtrano.  Rancho  Capistrano 
Corp..  Richard  W.  Beamish,  president; 
O-O310-O4-41   Y-20027-IS. 

19  Salton  City.  Holly  Corporation,  Marctis 
R.  Hlckerson.  president;  0-0932-O4-144 
Y-20028-I8. 

20.  Sierra  Meadows  Unit  No.  3.  Sierra  Mead- 
ows Developers.  David  C.  Irmer.  president; 
O-0306-O4-40  Y-2002&-IS. 

21.  8*«rra  Meadows.  General  American 
Dev.i  CO..  Leo  Andrade,  executive  vice  presi- 
dent; 0-0796-04-118  Y-20030-IS. 

22.  Sierra  Meadows,  General  American 
Dev  .  Corp..  Leo  Andrade,  executive  vice  pres- 
ident;   O-0887-O4-132  Y-20031-I8. 

23.  Yoaemite  Timber  Trails.  Timber  Trails 
International  Inc.,  Gordon  McMohon,  presl- 
dent-dlrwJtor;  0-2446-04-483  Y-20q30-I8. 

Colorado 

1.  Aspen  Springs,  Aspen  Springs  Company, 
Charles  M.  Mystrom,  president-director, 
0-0522-06-39  Y-30034-IS. 

3.  Condominium  Estates.  TK-KE-KI  of 
Aspen,  Mt.  Soprls  Estates.  Olenco  of  Aspen. 
Inc..  Olsnn  D.  Frazler.  president;  0-1201-06- 
89  T-a0036-IS. 

3.  DotuOa,  The  Sklland  XXirp.,  d.b.a.  Donala 
TTopmrUm  Ltd..  Irving  A.  Beauchamp.  Jr., 
Chairman  at  Board  &  president;  0-2480-05- 

a«7  T-aooas-is. 
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4  Gr.iiid  View  Highlands,  Grand  Vlsw. 
[IK  Stephen  W.  Loy.  preside nt-dlr»ctar; 
i>- 1364- 05-93  Y-30038-I8. 

5.  Lak»  Purgatory,  Arlaona  Columblns 
Ranch.  Inc.,  Llghton  G.  Roberts;  0-1339-05- 
89  Y-20040-IS. 

6  Saddleback  Ridge  EsUtes.  Saddleback 
Ridge  Estates.  Inc..  Robert  Sanders,  presi- 
dent-director. 0-1759-05-137  Y-20041-I8. 

7.  Walnut  Creek  Development.  Walntrt 
Creek  Development  Corp.,  Thomas  G.  Bonar, 
president-director:  0-1258-05-78  Y-20042-IS. 

8.  Winter  Park  North  Dev.  Family  Heritage. 
Inc.  V.N.  &  Evelyn  M.  Jacobson.  V.  N.  Jacob- 
son,  president-director;  0-2234-05-227  Y- 
20043-IS. 

Florida 

1.  Central  Florida  Properties.  KIC,  Inc.. 
Ted  Kaplan,  president -director;  0-1894-Ofr- 
570  Y-20044-IS. 

2.  Central  Grove  Estates,  Sun  Coast  Invest- 
ment Prop.  Inc..  George  S.  Gordon,  president: 
O-l  484-09-429  Y-20045-I8. 

3.  Coral  Gables  Land  Co..  Coral  Gables 
Land  Co.  Acres,  Eva  Silverman  (Alemsn). 
president;    0-0106-09-34    Y-20046-IS. 

4.  Daytona  Park  Estates.  Daytona — Sun- 
shine Corp.,  Thomas  E.  Diego,  president; 
0-1124-09-298  Y-20047-IS. 

5.  Deerwood,  Card's  Phosphate  Company. 
Walter  E.  Harnes,  president;  0-1104-09-288 
Y-20048-IS. 

6.  Forest  Lake,  Rayhan,  Inc.,  William  B. 
Ray,  president:  0-0761-09-178  Y-20049-IS. 

7.  Golden  Acres,  South  Florida  Dev.,  Corp., 
Rafael  S.  Laru,  president:  0-1397-09-392  Y- 
20050-IS. 

8.  Harbour  Oaks  Unit  1,  William  J.  Relgel. 
William  J.  Relgel.  trustee;  0-2768-09-817  Y- 
20051-IS. 

9.  Indian  Mound  Acres,  General  Southern 
Dev.  Corp..  William  P.  King,  president;  O- 
1885-09-563  Y-20052-IS. 

10.  Innerarlty  Island.  Innerarlty  Island. 
Ltd.,  Hamilton  G.  Kenner.  president;  0-1514- 
09-^38  Y-20053-IS. 

11.  Kissimmee  Heights.  Indu.strlal  Sites, 
Inc..  Al  Feldman,  president-director;  0-1369- 
09-375  Y-20054-IS. 

12.  Miami  Acres,  Paul  Berlin  &  Barney 
Landers.  Paul  Berlin  &  Barney  Landers, 
trustees:  0-1407-09-396  Y-20055-IS. 

13.  Miami  Country  Estates,  Nationwide 
Realty  Corp.,  Ralph  R.  Feuxrlng,  president; 
0-1106-09-291  Y-20056-IS. 

14.  Mirror  Lake  Homesltes.  Owenwood  Dev. 
Co.,  Inc.,  Owen  A.  Wood,  president;  0-0668- 
09-164  Y-20051-IS. 

16.  Palm  Beach  Isles.  Palm  Beach  Isles 
Sales  Corp..  Frank  M.  Smith,  president- 
director;    0-1199-09-321    Y-20058-IS. 

16.  Paradise  Lakes.  Wyman  Atkins  Invest- 
ment Corp.,  Wyman  B.  Atkins,  president; 
0-0886-09-211  Y-20059-IS. 

17.  Rlo  De.  St.  John,  North  American 
Land  Dev.  Corp..  Morris  R.  Kerr,  president; 
0-1427-09-406  Y-20060-IS. 

18.  Royal  Acres,  Atlantis  Realty.  Inc..  A. 
Al  Sanders,  president;  0-2273-09-704  Y- 
20061-IS. 

19.  Royal  Ranches.  Royal  Ranches,  Ltd., 
James  V?.  Hankin.  general  partner;  0-1334- 
09-367  Y-20062-IS. 

20.  St.  Jude  Harbor,  St.  Jude  Harbor,  Inc., 
Joseph  J.  P^ppalardo,  president;  0-1404-09- 
394  Y-20063-IS. 

21.  Sebrlng  Ranchettes,  Sebrlng  Ranch- 
ettes.  Inc.,  Marshtai  M.  Chern,  president;  0- 
1992-09-599  Y-20064-IS. 

22.  Southeast  Florida  Inv.  Prop..  Viking 
Communities  Corp..  Robert  Berenbaum. 
president;  0-1746-09-515  Y-20065-IS. 

23.  South  Gate  Acres.  850  Investments. 
Inc.,  Robert  E.  Brown,  president:  0-2738-00- 
811  Y-20066-IS. 

24.  Spanish  Oaks — Manor  View,  Green 
Glades  Fairway  View.  Elyslan  Fields,  Llm- 


NOnCES 

berlost  and  The  Meadows.  American  PlanU- 
tlon,  Inc..  Gilbert  P  Bdwardi.  praaldent: 
0-iaSS-0»-83S  Y-30067   IS 

3S.  Untvenlty  North.  Jay  Gladwin,  Jay 
Gladwin,  president:  0  llOfr-0»-38»  Y-2eoe8- 
IS 

Hawau 

1.  Anthurlum  Garden  Estates,  JYS  Corpo- 
ration, Joseph  Y.  Sotomura,  president-direc- 
tor; 0-0264-14-7  Y-20069-IS. 

2.  Anthurlum  Garden  Estates,  J"S8  Corpo- 
ration. Joseph  Y.  Sotomura.  president-direc- 
tor; 0-0677-14-12  Y-20070-IS. 

3.  Kalapana  Seavlew  Estates,  kalapana 
Seavlew  Estates.  Inc.,  Joseph  Y.  Sotomura. 
president-director;  0-1829-14-35  Y-2t 

4.  OHIA   Estates,  General   Hawalla 
Corp.,  Joseph  Y.  Sotomura,  president 

tor;  0-1276-14-22  Y-20072-IS. 

5.  Tiki  Gardens.  Pelemlke.  Inc..  Kenneth  B. 
GrifBn.  assistant  vice  president;  0-1663-14-30 
Y-30073-IS. 

6.  Volcano  Golf  &  Country  Club,  General 
Hawaiian  Dev,.  Corp..  Joseph  Y.  Sotomura, 
president -director:  0-1344-14-24  Y-20074-IS. 

Mainte 

1.  Olde  Millbrook,  Jordon  &  Hammond. 
Inc.,  WlUUm  E.  Hammond,  president:  0- 
2374-23-25  Y-20076-IS. 

MARY1.AND 

to 

1.  Taniallion  on  the  Potomac  &  Tantalllon 
Hills.  Prestwlck,  Inc.,  David  P.  Rhame,  presi- 
dent: 0-O097-24-2  Y-20076-IS. 

2.  White  Sands,  White  Sands  Corporation, 
E.  M.  Freeman,  president:  0-2584-24-46  Y- 
20077-IS. 

Michigan 

1.  Twin  Peaks — Uppnorthe  r-1-3.  Midwest 
Resort  Prop..  Inc.,  Paul  T.  Lahtl.  Jr.,  presi- 
dent; 0-2298-26-36  Y-2007&-IS. 

Mississippi 

1.  Bayslde  Park,  Bosworth  Construction 
Co.,  Inc..  William  P.  Bosworth.  Jr.,  president; 
0-2269-28-38  Y-20079-IS. 

MlSSOtlEI 

1.  Scandia.  Lake  Resorts  Development,  Inc.. 
Frank  R.  Kramer.  Edwin  A.  Lips;  0-2119-29- 
89  Y-20080-IS. 

New  HAMPSHnuc 

1.  Catamount.  Catamount  Investment 
Trust.  Irving  B.  HUsenroth;  0-1323-34-23 
Y-20081-IS. 

2.  Heatherwood  Estates.  Great  Northern 
Land  Corp..  Robert  P.  Springer,  President: 
0-1780-34-36  Y-20082-IS. 

New  Jerskt 

1.  Shamong  Park  Delaware  Bay  Estates 
Maps  #1  &  5.  Jas  Guarlno  d.b.a.  Green  Acres 
E:states,  Jas  &  Barbara  Guarlno:  O-2024-35-9 
Y-20083-IS. 

New  Mexico 

1.  Caballo  Estates.  Plat  1.  Ernest  R.  Riggs. 
president:  0-2526-36-113  Y-20084-IS. 

2.  Roblito  Ridge.  Tenpar  Limited,  Richard 
M.  White,  general  partner;  0-1611-36-74 
Y-20085-IS. 

3.  Trout  Valley.  Heart  Bar  Ranch,  Inc., 
Don  C.  Maxon,  president;  O-0687-36-17 
Y-20086-IS. 

North  Carolina 

1.  BoUlng  Spring  Lake,  Reeves  Telecom 
Broadcasting  Corp..  J.  Drayton  Hustle,  presi- 
dent-director; O-0074-38-1  Y-20087-IS. 

2.  Boiling  Spring  Lake.  Reeves  Telecom 
Broadcasting  Corp..  Richard  G«lmer.  presi- 
dent; O-0698-38-7  Y-20088-IS. 

3.  Brandywlne  Bay  Associates.  Brandywlne 
Bay  Associates.  James  C.  Gardner,  president- 
director;  0-3541-38-188  Y-20089-IS. 
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4.  WUd  Acres  ot  Maggie  VaUey.  Maggie 
Valley  Leisure  BMates.  Inc..  Prank  R.  Mac- 
NeUl.  preetdent:   0-3676-88-130  Y-3009O-IS. 

Omo 

1.  Western  Reeerve  Campgrounds.  Melvin 
C.  BUler  at  Patricia  A.  Blxler;  0-2485-41-16 
Y-20091-IS. 

Oklahoma 

1.  Blue  Water  Oaks.  Bufaula  Development 
Cocp„  James  C.  Shlpp.  president;  0-3229- 
42-47  Y-3009-I8. 

2.  Oran  Tara.  Orandland  Corporation. 
Don  L.  Foote.  president.  0-0134-42-1  Y- 
20003-18. 

Pennsylvania 

1.  Beaver  Run  Campsites,  Scotch  VaUey 
Construction  Company,  James  J.  Justofln, 
president;  0-3636-44-259  Y-20004-IS. 

2.  Pour  Seasons  Country  Club,  Pour  Sea- 
sons Country  Club.  Inc..  Leon  M.  Stem,  presi- 
dent;  0-1197-44-49  Y-20095-IS. 

3.  Lake  In  The  Clouds.  Empire  Clay  Prod- 
ucts. Inc..  J.  Douglas  Ritchie,  vice  president: 
O-0256-44-6  Y-20006-IS 

4.  Lake  In  The  Clouds.  Einplre  Clay  Prod- 
ucts, Inc.,  J.  Douglas  Ritchie,  vice  president; 
0-0608-44-24  Y-20097-IS. 

5.  Old  Orchard  Farms.  Marcus  O.  &  Ernes- 
tine R.  Schaefer;  0-2857-44-187  Y-20098-IS. 

6.  Sky  Meadows,  Wendell  West  Co.  of  Pa., 
A.  J.  Hutton,  Charles  E.  (Pat)  Boone.  Law- 
rence B.  Angell.  Mark  Guebelch,  Marsha  W. 
Smith;  O-0904-44-37  Y-20099-I8. 

7.  Twin  Lake  Estates,  Tvrtn  Lake  ESstates. 
Inc.,  Alvln  S.  Schwartz,  president;  0-3359- 
44-242  Y-20100-IS. 

Tennessee 

1.  333  Cuunberland  Himting  Club,  333 
Cumberland  Hunting  Club.  Inc..  Andy  Bla- 
lock;  O-3683-48-106  Y-20101-IS. 

Texas 

1.  Cypress  Lake  Gardens.  Heritage  Com- 
munities of  America,  Inc.,  Peter  B.  San- 
PUlpps.  president;  O-2880-49-276  Y-20103-IS. 

2.  I\>rest  Wood.  H  &  F  Investment*  d.b.a. 
Forest  Woods  Subdivision,  R.  B.  Poretlch. 
R    E.   HUl;    0-3483-49-487   Y-20103-I8. 

3.  Hlde-A-Way  Harbor,  Hide-A-Way  Har- 
bor. Inc..  R.  B.  VoUman.  president;  O-0314- 
49-10  Y-30104-IS. 

4.  Hlde-A-Way  Harbor.  Hlde-A-Way  Har- 
bor. Inc..  R.  B.  Vollman.  president-director; 
O-0373-49-3  Y-20105-IS. 

6.  Johnson  Country  Estates,  Research  In- 
vestments, Ltd..  Richard  P.  Tunyjawsky,  J. 
A.  KeUly.  Steven  C.  ShUfman,  Paul  Sblffman; 
O-3532-49-603  Y-20106-IS. 

6.  La'Mer  Estates.  Reeearched  Investments, 
Ltd..  Steven  C.  Shlffman,  Paul  Shillman. 
Richard  P.  Tumpawsky,  J.  A.  KeUly,  Malcolm 
Leventhol:  0-3626-49-543  Y-20107-IS. 

7.  Magnolia  Woods.  Consolidated  Invest- 
ment Co..  AUen  Prebles,  Perry  A.  Tanner.  Jr.; 
0-3746-49-667  Y-2010&-IS. 

Utah 

1.  Dixie  Deer  Estates,  Blvins  Construction 
Co..  Inc..  Donald  C.  Blvins.  president;  O-2802- 
52-56  Y-20109-IS. 

Vermont 

1.  Smuggler's  View.  Smxiggler's  View  Prop- 
erties. Paul  C.  Manchester  &  Paul  G.  Drey- 
foree— partners;  O-lOSl-BS-14  T-20110-IS. 

ViRCINIA 

1.  Harbor  View.  Harbor  Bay  Corporation. 
Victor  R.  Gallagher,  president;  O-170I-54- 
78  Y-20111-IS. 

2.  Holiday  Shores.  Holiday  Shores,  Inc., 
Lennls  Houston,  director;  O-1011-54-M  Y- 
20112-IS. 
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3.  Mine  Mountain,  Mine 
portalng,  Joseph  W.  Luter 
O-2479-54-130  T-20n3-I8. 

4.  Stratford  Harbor,  Amferican 
Corp.  of  Vlr..  Jim  Miller,  president 
54-8  y-20114-IS. 


Wount«ln   Cor- 
in,  president; 


Central 
O-0129- 


Washington 


L  )St 


1,  Lost  River  Properties, 
ertles,    a    Limited    Partnership 
Arnold — gen.    partner.    Stanley 
gen.   paJ-tner;    O-3078-56-77 

2.  WUderness  Rim,  Amerlc4n 
C.    R.    Petttgrew,    president; 
y-20116-lS. 

Wisconsin 


River  Prop- 
Edlson    R. 
E.    Harris — 
r-20115-IS. 

Pacific  Corp., 
0-2395-56-66- 


1.  Rock  wood  Estates, 
munltjes,   Inc.,   Raymond  E. 
dent;  O-0123-58-94  T-20U7- 


Natiojial  Resort  Corn- 
Thomas,  presl- 

ts. 


Bahamas 

1.  Norman's  Cays.  World 
Co.,    Ltd.,    Steven    K.    Pair 
O-1230-60-35  Y-20118-IS. 

2.  Grand    Bahama    East, 
Properties,  Ltd..  John  M.  M^cG 
dir;  0-1346-60^0  Y-20]  19 


Llnd  &  Investing 
president. -dlr.; 


-I! 


NOTICES 


Canada 


ra:id    Bahama 
ire<,'or.  pres.- 


1.  St.  Hubert  226,  Overseas  Investors  &  Dev. 
Corp.,  Maabe  Tamare,  pr«8ldent-direct<M:;  0- 
0486-60-17  y-20120-IS. 

Mexico 

1.  Vista  Al  Paraise,  Vistas  Unlimited,  Inc., 
Keltb  R.  Burch,  president;  0-0876-6O-25  Y- 
20121-IS. 

ViKCiN  Islands 

1.  Cocoloba  Village,  Coooloba  Development 
Associates.  Robert  C.  Preston:  0-2978-82-1 
Y-20122-IS. 

West  Indies 

1.  Marlgot  Bay,  Marlgot  Development  Lim- 
ited, Kenneth  R.  Patrick,  president;  0-0720- 
60-20  Y-20123-IS. 

2.  Antigua  Golf  &  Country  Club,  Antigua 
Golf  &  Country  Club,  Ltd.,  Henry  Benson, 
presidents;  0-1262-60-38  Y-20124-IS. 

iFR  Doc.76-2426  Piled  l-27-76;8:45  am 
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Title  16 — Commercial  Practlees 


CHAPTER  II — CONSUMER  PRODUCT 
SAFETY  COMMISSION 

PART  150O— HAZARDOUS  SUBSTANCES 
AND  ARTICLES;  ADMINISTRATION  AND 
ENFORCEMENT  REGULATIONS 

PART  1512— REQUIREMENTS  FOR 
BICYCLES 

Bicycle  Safety  Regulations  as  Amended 

For  the  convenience  of  interested  per- 
sons, set  forth  below  are  the  bicycle 
safety  regulations  (16  CFR  1500.18(a) 
(12)  and  Part  1512)  as  amended  by  two 
documents  published  In  the  Pedkral 
Register  of  November  13,  1975  (40  FR 
52815,  52828). 

As  specified  In  the  promulgations  of 
November  13,  1975,  the  bicycle  safety 
regulations  as  amended  shall  become  ef- 
fective May  11.  1976,  except  for  §5  1512.5 
(c)(3),  1512.9fa).  and  1512.18(e)  and 
(f ) .  which  shall  become  effective  Novem- 
ber 13.  1976.  Minor  corrections  and  edi- 
torial changes  have  been  made. 

1  Paragraph  (a)  (12)  of  §1500.18  as 
revised  at  40  FR  52834,  Nov.  13.  1975, 
reads  as  follows : 

§  1 300.18      Banned  toys  and  other  banned 
articles  intended  for  nse  by  children. 

(a)  Toys  and  other  children's  articles 
presenting  mechanical  hazards.  Under 
the  authority  of  section  2(f)(1)(D)  of 
the  act  and  pursuant  to  provisions  of 
section  3(e)  of  the  act,  the  Commission 
has  determined  that  the  following  types 
of  toys  or  other  articles  intended  for 
use  by  children  present  a  mechanical 
hazard  within  the  meaning  of  section  2 
(s)  of  the  act  because  in  normal  use, 
or  when  subjected  to  reasonably  fore- 
seeable damage  or  abuse,  the  design  or 
manufacture  presents  an  unreasonable 
risk  of  personal  tnjuiT  or  illness: 
»  •  •  •  • 

( 12 )  Any  bicycle  as  defined  in  S  1512.2 
(a)  of  this  chapter  (except  a  bicycle  that 
Is  a  "track  bicycle"  or  a  "one-of-a-kind 
bicycle"  as  defined  in  5  1512.2  (d)  and 
(e)  of  this  chapter)  that  Is  introduced 
into  interstate  commerce  on  or  after 
May  11.  1976,  Ewid  that  does  not  comply 
with  the  requirements  of  Part  1512  of 
this  chapter,  except  for  §§  1512.5(c)  (3), 
1512.9(a),  1512.18(e)  and  1512.18(f) 
which  become  effective  November  13, 
1976. 

•  «  •  •  • 

2.  Part  1512  of  16  CFR  Ch.  n.  as 
amended  at  40  FR  52815  and  52828.  Nov. 
13,  1975,  and  corrected  at  41  FR  1061. 
Jan.  6,  1976,  reads  as  follows: 

PART  1512— REQUIREMENTS  FOR 
BICYCLES 

Sec. 

1512.1  Scope. 

1512.2  Definitions. 

1512.3  Requirements  in  general. 

1512.4  Mechanical  requirements. 

1512.5  Requirements  for  braking  system. 

1513.6  Requirements  for  steering  system. 

1512.7  Requirements  for  pedals. 

1512.8  Requirements   for  drive  chain. 

1513.9  Requirements  for  protective  guards. 

1513.10  Requirements  for  tires. 

1613.11  Requirements  for  wheels. 
1612.13  Requirements  for  wheel  hubs. 


RULES  AND  REGULATIONS 

See 

16l2.i3  Requirements  for  front  fork. 

1512.^4  Requirement*  for  fork  unA  tmn» 

asaembly. 

1512.16  Requirements  for  8«»t. 

1612.  .6  Requlrementa  for  reOectOTs. 

1612.  7  Other  requlrementa. 
1512.  8  Tests  and  test  procediirea. 

1613.  9  Instructions  and  labeling. 
1512.|0  Separability. 


Au*HORrrr:  Sees.  2  (f)(1)(D),  (q)(l)(A), 
3(e)(1),    74    Stat.    372,    374.    376,    as 
80  Stat.    1304-06,  83  Stat.   187-69 
S.C.  1261,  1262). 


(•). 
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1975, 


Date:   At  40  PR  52835,  Nov.  13, 

the  effective  date  of  Part  1512  was  es- 

taibllihed  as  May  11,  1976,  except  for  55  1512- 

P),  1512.9(a),  and  1512.18  (e)  and  (f), 

become  effective  November  13.   1976. 
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§  lSl2.1      Scope. 

Tils  part  sets  forth  the  requirements 
for  u  bicycle  as  defined  In  5  1512.2(a) 
(exci  (pt  a  bicycle  that  is  a  "track  bicycle" 
or  a  "one-of-a-kind  bicycle"  as  deAned 
In  S  1512.2  (d)  and  (e) )  which  Is  not  a 
bani.ed  article  under  9  1500.18(a)  (12)  of 
:hapter. 


this 
§13 


[2.2      Definitions. 


(€) 


In 
of 

it 


Fo r  the  purposes  of  this  part: 
(a)    "Bicycle"  means  a  two-wheeled 
vehicle  having  a  rear  drive  wheel  that 
ely  human-powered. 

"Sidewalk  bicycle"  means  a  bl- 

wlth  a  seat  height  of  no  more  than 

mm   (25.0  In.) ;  the  seat  height  Is 

with  the  seat  adjusted  to  Its 

hlghjest  position. 

"Seat  height"  means  the  dimension 
the  point  on  the  seat  surface  In- 
by  the  seat  post  center  line  (or 
senter  of  the  seating  area  if  no  seat 
exists)    and  the  ground  plane,  as 
with  the  wheels  aligned  and 
plane  normal  to  the  groimd  plane. 
"Track  bicycle"  means  a  bicycle 
and  Intended  for  sale  as  a  com- 
peti^ve  machine  having  tubular  tires, 
crank-to-wheel  ratio,  and  no  free- 
wheeling feature  between  the  rear  wheel 
the  crank. 

One-of-a-kind  bicycle"  means  a 

blcyfcle  that  is  uniquely  constructed  to 

prder  of  an  individual  consumer  other 

by  assembly  of  stock  or  production 


is  so. 
(b|) 
cych ! 
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measured 
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post 

measured 
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(1)  "Normal  riding  position"  means 
thai  the  rider  is  seated  on  the  bicycle 
witi  both  feet  on  the  pedals  and  both 
han  Is  on  the  handlegrips  (and  In  a  posi- 
tion that  allows  operation  of  handbrake 
leve rs  If  so  equipped) ;  the  seat  and  ban- 
diet  ars  may  be  adjusted  to  positions 
Judi  :ed  by  the  rider  to  be  comfortable. 

§1312.3      Requirements  in  sfn<;'"al. 


Any 


tais 


bicycle  subject  to  the  regulations 
part  shall  meet  the  requirements 
his  part  in  the  condition  to  which 
offered  for  sale  to  consumers:  any 
bicicle  offered  for  sale  to  consumers  in 
c  isassembled  or  partially  assembled 
conlition  shall  meet  these  requirements 
af  t<  r  assembly  according  to  the  manu- 
fac  .urer's  instructions.  For  the  purpose 
ompliance  with  this  part,  where  the 
meiric  and  EngUsh  units  are  not  equal 
to  the  conversion  process  the  less 
strfcgent  requirement  will  prevail. 


§  151X4     Mechanical  requirements. 

(a)  AMsrmblv.  Bicycles  shall  be  manu- 
factured such  that  mechanical  skills  re- 
paired d  the  consumer  for  assembly  shall 
not  exceed  those  possessed  by  an  adult 
of  normal  Intelligence  and  ability. 

(b)  Sharp  edges.  There  shall  be  no  un- 
finished sheared  metal  edges  or  other 
sbtuT)  parts  on  bicycles  that  are,  or  may 
be,  exposed  to  hands  or  legs;  sheared 
metal  edges  that  arc  not  rolled  shall  be 
finished  so  as  to  remove  any  feathering 
of  edges,  or  any  burrs  or  spurs  caused 
during  the  shearing  process. 

(c)  Intagrtty.  There  shall  be  no  visible 
fractare  of  the  frame  or  of  any  steering, 
vheel.  pedal,  crank,  or  brake  system  com- 
ponent resulting  from  testing  in  accord- 
ance with:  The  handbrake  loading  and 
perfarmance  test,  I  1512.18(d) ;  the  foot 
brake  fofce  and  performance  test, 
i  i512.I8(e)  ;  and  the  road  test.  S  1512.18 
(p)  (or  the  sidewalk  bicycle  proof  test, 
iI512.18(q)). 

(d)  Attachment  hardware.  All  screws, 
bolts,  or  mrts  used  to  attach  or  secure 
components  shall  not  fracture,  loosen,  or 
otherwise  fail  their  intended  fimctinn 
during  the  tests  required  in  this  part.  All 
threaded  hardware  shall  be  of  suf- 
ficient quality  to  allow  adjustments  and 
maintenance.  Recommended  qu-^llty 
thread  form  is  specified  in  Handbook 
H2a,  "Screw  Thread  Standards  for  Fed- 
eral Services,"  '  issued  by  the  National 
Bureau  of  Standards,  Department  of 
Cammerce;  recommended  mechanical 
properties  are  specified  in  ISO  Recom- 
mendation R898,  "Mechanical  Properties 
of  Fasteners,"  and  in  ISO  Recommenda- 
tions 68,  262.  and  263,  "General  Pur- 
pose Screw  Threads."* 

(e)  Protrmioiu.  The  assembled  bicy- 
cle Shan  be  tested  for  exposed  protru- 
skms  in  accordance  with  the  exposed  pro- 
tnntkm  test.  §  1512.18(b).  There  shall  be 
no  expoeed  protrusions  that  do  not  have : 

(1)  The  minor  end  dimension  greater 
than  3.2  xmn  (Va  in) :  and 

(2)  The  major  end  dimension  greater 
than  12.7  mm  ( Vs  in)  with  radii  greater 
than  8.3  mm  (V*  in). 

(See  figure  4  of  this  Part  1512  for  ex- 
amples of  typical  protrusions.)  Capped 
exposed  protrusions  shall  meet  the  re- 
quirements of  this  paragraph  (e) . 

Cf)  Protective  caps.  Protective  caps 
used  to  mask  exposed  protrusions  shall 
be  tested  in  accordance  with  the  pro- 
tective cap  and  end-mounted  devices  test, 
5  1512.18(c).  and  shall  withstand  a  re- 
moval ion*  of  66.TN  ( 15  Ibf ) . 

(g)  STrtmtinf  area.  There  shall  be  no 
protrusioDs  located  within  the  area 
bounded  by  <1)  a  Une  89  mm  (3>/i  In) 
to  the  rear  at  and  parallel  to  the  handle- 
bar stem;  (2)  a  line  tangent  to  the  front 
tip  of  the  seat  and  intersecting  the  seat 
mast  at  the  top  rear  stay;   (3)   the  top 


1  Coptaa  M«7  be  obtained  from: 
8«q>eil&tend«nt  of  Documents 
UJS.  OoveniiMnt  Printing  OfflCA 
WMtalngton.  D.C.  20402 

*Copta»nwy  be  obtained  from: 
Aiawlcan  KaUonal  Standards  laatltute 
1430  Broadway 
Kvm  York.  Itaw  Torit  1«18 
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surface  of  the  top  tube;  and  (4)  a  line 
connecting  the  front  of  the  seat  (when 
adjusted  to  its  highest  position)  to  the 
junction  where  the  handlebar  is  attached 
to  the  handlebar  stem.  The  top  tube  on 
a  female  bicycle  model  shall  be  the  seat 
mast  and  the  down  tube  or  tubes  that  are 
nearest  the  rider  in  the  normal  riding 
position.  Control  cables  no  greater  than 
6.4  mm  (^4  in)  in  diameter  and  cable 
clamps  made  from  material  no  thicker 
than  4.8  nun  (^r,  in)  may  be  attached 
to  the  top  tube. 

(h)  Scrcto  length.  Screw  lengths  shall 
be  such  that  the  threads  of  the  eter- 
nally threaded  fastener  are  fully  engaged 
by  the  screw  (or  the  threads  of  the  in- 
ternally threaded  fastener  are  engaged 
for  a  length  of  more  than  one  screw  di- 
ameter) .  Screw  lengths  that  can  come  in 
contact  with  the  test  cylinder  in  §  1512.18 
(b)  shall  be  limited  to  a  maximum  length 
of  one  major  diameter  of  the  screw  be- 
yond the  internally  threaded  mating 
member  and  shall  meet  the  requirements 
in  §  1512.4(b) .  Screws  that  are  exposed 
to  any  part  of  a  rider's  body  in  a  normal 
riding  position,  however,  shall  be  limited 
to  a  3.2  mm  ( %  in)  extension  beyond  the 
internally  threaded  mating  member.  Ad- 
justing-type screws  ttiat  meet  the  ex- 
posed protrusion  requirements  in 
§  1512.4(e)  and  that  have  no  threaded 
ends  exposed  to  a  rider's  body  in  the 
normal  riding  position  are  not  required 
to  be  limited  in  length  to  one  major 
diameter. 

(!)  Control  cable  ends.  Ends  of  all  con- 
trol cables  shall  be  provided  with  pro- 
tective caps  or  otherwise  treated  to  pre- 
vent imraveling.  Protective  caps  shall  be 
tested  in  accordance  with  the  protective 
cap  and  end-moimted  devices  test. 
S  1512.18(c).  and  shall  withstand  a  puU 
of  8.9  N  (2.0  Ibf) . 

(j)  Control  cable  dbrasion.  Control 
cables  shall  not  abrade  over  fixed  parts 
and  sliall  enter  and  exit  cable  sheaths  In 
a  direction  in  line  with  the  sheath  en- 
trance and  exit  so  as  to  prevent  abrad- 
ing. 

§  1512.5      Requirements  for  braking  syt- 
tem. 

(a)  Braking  system.  Bicycles  shall  be 
equipped  with  front-  and  rear-wheel 
brakes  or  rear-wheel  brakes  only. 

(b)  Handbrakes.  Handbrakes  shall  be 
tested  at  least  ten  times  by  applying  a 
force  sufficient  to  cause  the  handlever  to 
contact  the  handlebar,  or  a  maximum  of 
445  N  (100  Ibf),  in  accordance  with  the 
loading  test.  S  lS12.18(d)(2).  and  shall 
be  rocked  bswjk  and  forth  with  the  weight 
of  a  68.1  kg  (150  lb)  rider  on  the  seat 
with  the  same  handbrake  force  applied 
in  accordance  with  the  rocking  teat, 
§  1512.18(d)  (2)  (ill) ;  there  shall  be  no 
visible  fractures,  failures,  movement  of 
clamps,  or  misalignment  of  brake  com- 
ponents. 

(1)  Stopping  distance.  A  bicycle 
equipped  with  only  hanrthrakfm  shall  be 
tested  for  stopping  distance  by  a  rider 
of  at  least  68.1  kg  (150  lb)  weight  in  ac- 
cordance with  the  perfonaaDoe  t«A 
i  l5W.18(d)(2)  (V)  and  (vi),  and  itiaU 
have  a  stopping  distance  of  no  gntXet 
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than  4.57  m  (15  ft.)  from  the  actual  test 
speed  as  determined  by  the  equlfalcnt 
ground  speed  Q>eclfied  In  §  1512.18(d)  (3) 
(vl). 

(2)  Hand  lever  aceeu.  Hand  lever 
mechanisms  shall  be  located  on  the 
handlebars  in  a  position  that  is  readily 
accessible  to  the  rider  iihea  in  a  normal 
riding  position. 

(3)  Grip  dimension.  The  grip  dimen- 
sion (maximmn  outside  dimension  be- 
tween the  brake  hand  lever  suid  the 
handlebars  in  the  plane  containing  the 
centerlines  of  the  handgrip  and  the  hand 
brake  lever)  shall  not  exceed  89  mm  (SMz 
in)  at  any  point  between  the  pivot  point 
of  the  lever  and  lever  midpoint;  the  grip 
dimension  for  sidewalk  bicycles  shall  not 
exceed  76  mm  (3  in) .  The  grip  dimension 
may  increase  toward  the  open  end  of  the 
lever  but  shall  not  increase  by  more  than 
12.7  mm  ( Ms  in)  except  for  the  last  12.7 
mm  (  Mj  in)  of  the  lever.  (See  figure  5  of 
tills  Part  1512.) 

(4)  Attachment.  Brake  assemblies 
sliall  be  securely  attached  to  the  frame 
by  means  of  fasteners  with  locking  de- 
vices such  as  a  lock  washer,  locknut.  or 
equivalent  and  shall  not  loosen  during 
the  rocking  test,  §  1512.18(d)  (2)  (iU) . 
The  cable  anchor  bolt  shall  not  cut  any 
of  the  cable  strands. 

(5)  Operating  force.  A  force  of  leas 
than  44.5  N  (10  Ibf)  shaU  cause  the  brake 
pads  to  contact  the  braking  surf  ace  at 
the  wheel  when  applied  to  the  handlever 
at  a  point  25  "i"»  (i.o  in.)  from  the  opMi 
end  of  the  handlever. 

(6)  Pad  and  pod  Tiolders.  Caliper  brake 
pad  shall  be  replaceable  and  adjustable 
to  engage  the  braking  surface  without 
contacting  the  tire  or  spokes  and  the  pad 
holders  shall  be  securely  attached  to  the 
caliper  assembly.  The  brake  pad  matolal 
shall  be  retained  in  its  holder  without 
movement  when  the  bicycle  is  loaded  with 
a  rider  of  at  least  68.1  kg  (150  lb)  wetght 
said  is  rocked  forward  and  backward  •■ 
specified  in  the  rocking  test,  1 1512.18(d) 
(2)  (ill). 

(7)  Pad  material.  Brake  pad  material 
when  plaoed  in  a  pre-heated  oven  at  a 
tempwature  of  at  least  121*:t3*  C 
(250*:t5*  F)  for  30  minutes  shall  not 
melt  or  blister. 

(8)  Hand  lever  location.  The  rear 
brake  shall  be  actuated  by  a  control  lo- 
cated on  the  right  handlebar  and  the 
front  brake  sliall  be  actuated  by  a  con- 
trol located  on  the  left  handlebar.  The 
left-hand/ right-hand  locations  may  be 
reversed  in  accordance  with  an  individ- 
ual customer  order.  If  a  single  hand  lever 
is  used  to  actuate  both  front  and  rear 
brakes,  it  shall  meet  all  i4>plicable  re- 
quirements for  hand  levers  and  sliall  be 
located  on  either  the  right  or  left  han- 
dlebar in  accordance  with  the  customer's 
preference. 

(9)  Hond  lever  extensions.  Bicycles 
eqiiipped  with  hand  lever  eztoislans  shall 
be  tested  with  the  extension  levers  in 
place  and  the  hand  lever  extensions  shall 
also  be  considered  to  be  hand  levers. 

(c)  FootbraJbe*.  All  footbrakee  shaU  be 
tested  in  aoovdanoe  with  the  force  test, 
i  1512.18(e)  (2) .  and  the  measured  brak- 
ing force  shall  not  be  lees  than  ITS  N  (40 
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Ibf)  for  an  applied  pedal  force  of  310  N 
(TOlhf). 

(1)  Stopping  distance.  Bicycles 
equipped  with  footbrakes  (except  side- 
walk bicycles)  shall  be  tested  in  accord- 
ance with  the  performance  test,  {  1512.18 
(e)  (3) ,  by  a  rider  of  at  least  68.1  kg  (150 
lb)  weight  and  shall  have  a  stopping 
distance  of  no  greater  than  4.57  m  ( 15  ft) 
from  an  actual  test  speed  of  at  least  16 
km/h  (10  mph) .  If  the  bicycle  has  a  foot- 
brake  only  and  the  equivalent  ground- 
speed  of  the  bicycle  is  in  excess  of  24 
km/h  (15  mph)  (in  its  highest  gear  raUo 
at  a  pedal  crank  rate  of  60  revolutions 
per  minute)  ,*  the  stopping  distance  sliall 
be  4.57  m  (15  ft)  from  an  actual  test 
speed  of  24  km/h  (15  mph)  or  greater. 

(2)  Operating  force.  Footbrakes  shall 
be  actuated  by  a  force  applied  to  the 
pedal  in  a  direction  opposite  to  that  of 
the  drive  force,  except  where  brakes  are 
sQiarate  from  the  drive  pedals  and  the 
applied  force  is  in  the  same  direction  as 
the  drive  force. 

(3)  CranJt  differerUial.  The  differen- 
tial between  the  drive  and  brake  posi- 
tions of  the  crank  shall  be  not  more 
than  60*  with  the  crank  held  against 
each  position  under  a  torque  of  no  less 
than  13.6  N-m  ( 10  ft-lb) . 

(4)  Independent  operation.  The  brake 
mechanism  sbaU  fimctlOD  Independently 
of  any  drive-gear  positions  or  adjust- 
ments. 

(d)  Footbrakes  and  handbrakes  in 
combination.  Bicycles  equipped  with 
footbrakes  and  handbrakes  shall  meet  all 
the  requirements  for  footbrakes  in 
§  1512.5(c).  including  the  tests  specified. 
In  addition,  if  the  equivalent  ground 
speed  of  the  bicycle  is  24  km/h  ( 15  mph) 
or  greater  (in  its  highest  gear  ratio  at 
a  pedal  crank  rate  of  60  revolutions  per 
minute)  ,*  the  actual  test  speed  specified 
in  i  1512.18(e)  (3)  shall  be  increased  to 
24  km/h  (15  mph)  and  both  braking 
systems  may  be  actuated  to  achieve  the 
required  stopping  distance  of  4.57  m  (15 
ft). 

(e)  Sideioalk  UevcZet.  (1)  SfalBwaUc 
bicydee  shall  not  have  handbrakes  only. 

(2)  Sidewalk  Wcyelee  with  a  seat 
height  of  560  mm  (22  in.)  or  greater 
(With  seat  height  adjusted  to  Ito  lowest 
position)  shall  be  equipped  with  a  foot- 
brake  meeting  all  the  footbrake  require- 
ments of  :  1512.5(c) .  including  the  speci- 
fied tests  except  that  the  braking  force 
transmitted  to  the  rear  wheel  shall  be  in 
accordance  with  the  sidewalk  bicycle 
footbrake  force  test.  5  1512.18(f). 

(3)  Sidewalk  bicycles  with  a  seat 
height  less  than  560  mm  (22  in.)  (with 
seat  helgtat  adjusted  to  its  lowest  posi- 
tioQ)  and  not  equipped  with  a  brake 
shall  not  have  a  f reen^ieel  feature.  Such 
sidewalk  bieycles  equipped  with  a  foot- 
brake shall  be  tested  for  brake  force  in 
aooordanoe  with  the  sidewalk  bicycle 
footbrake  force  test.  1 16iaJ8(f).  Such 
sidewalk    Ueydee    not   equipped    with 


•This  la  proportional  to  »  g**r  develop- 
ment gre^tM^  than  0.67  m  (21.9  ft)  in  tb« 
bicycle's  hlgitMt  g»%r  ratio.  Qmt  develop- 
mant  U  tb»  dlatanc*  tb*  tateycle  traveU  In 
meters,  in  on*  crajoX  revolution. 
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brakes  shall  be  Identified  with  a  penna- 
nent  label  clearly  visible  from  a  distance 
ot  3.1  m  (10  ft.)  to  daylight  conditions 
and  promotional  display  material  and 
shipping  cartons  shall  prominently  dls- 
jAay  the  words  "No  Brakes." 

EiTKrnv*  Date:  Paragraph  (c)(3)  of 
i  1513.5  does  not  become  effective  until  No- 
vember 13.  1976. 

5  1512.6     Reqiiircmenti  for  steering  sys- 
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(a)  Handlebar  stem  insertion  mark. 
The  handlebar  stem  shsdl  contain  a  per- 
manent ring  or  mark  which  clearly  In- 
dicates the  mi"<"<iiTn  Insertion  depth  of 
the  handlebar  stem  Into  the  fork  as- 
sembly. The  insertion  mark  shall  not  af- 
fect the  structural  Integrity  of  the  stem 
and  shall  not  be  less  than  2  V2  times  the 
stem  diameter  from  the  lowest  point  of 
the  stem.  The  stem  strength  shall  be 
maintained  for  at  least  a  length  of  one 
shaft  diameter  below  the  mark. 

(b)  Handlebar  stem  strength.  The 
handlebar  stem  shall  be  tested  for 
strength  in  accordance  with  the  handle- 
bar stem  test.  5  1512.18(g),  and  shall 
withstand  a  force  of  2000  N  (450  Ibf )  for 
bicycles  and  1000  N  (225  Ibf)  for  sidewalk 
bicycles. 

(c)  Handlebar.  Handlebars  shall  al- 
low comfortable  and  safe  control  of  the 
bicycle.  The  Inside  dimension  at  the 
ends  of  the  handlebars  shall  not  be  less 
than  356  nim  (14  in.)  nor  more  than  711 
rnm  (28  In.)  apart.  Handlebar  ends  shall 
be  symmetrically  located  with  respect  to 
the  longitudinal  axis  of  the  bicycle  and 
no  more  than  406  mm  (16  in.)  above  the 
seat  surface  when  the  seat  Is  in  Its  low- 
est position  and  the  handlebar  ends  are 
In  their  highest  position. 

(d)  Handlebar  ends.  The  ends  of  the 
handlebars  shall  be  capped  or  otherwise 
covered.  Handgrips,  end  plugs,  control 
shifters,  or  other  end-mounted  devices 
shall  be  secure  against  a  removal  force 
of  no  less  than  66.8  N  (15  Ibf)  in  ac- 
cordance with  the  protective  cap  and 
end-mounted  devices  test,  !  1512.18(c). 

(e)  Handlebar  and  clamps.  The  han- 
dlebar and  clamps  shall  be  tested  In 
accordance  with  the  handlebar  test, 
S  1512.18(h).  Directions  for  assembly  of 
the  bicycle  required  In  the  instruction 
manual  by  S  1512.19(a)  (2)  shall  include 
an  explicit  warning  about  the  danger 
of  damaging  the  stem-to-fork  assembly 
and  the  risk  of  injury  to  the  rider  that 
can  result  from  overtightening  the  stem 
bolt  or  other  clamping  device.  The  di- 
rections for  assembly  shall  also  con- 
tain a  simple,  clear,  and  precise  state- 
ment of  the  procedure  to  be  followed  to 
avoid  damaging  the  stem-to-fork  as- 
sembly when  tightening  the  stem  bolt  or 
other  clamping  device. 

§  1512.7     ReqairemenU  f«tr  pedak. 

(a)  CoHStruetion.  Pedals  shall  have 
right-hand/left-hand  symmetry  and  the 
tread  shall  be  an  integral  psurt  of  the 
pedal  construction  to  the  extent  that  re- 
moval of  the  tread  material  would  sub- 
stantially destroy  the  pedal.  Tbe  tre«d 
surface  shall  be  present  on  both  top  and 


RULES  AND  REGULATIONS 

boti  om  surfaces  of  ttie  pedal  except  that 
If  tttepedal  has  a  defhrlte  preferred  posi- 
tion, the  tread  ararface  need  only  be  on 
the  Burf ace  presented  to  the  rider's  foot. 

(h)  Toe  clips.  Pedals  intended  to  be 
used  only  with  toe  clips  shall  have  toe 
cUpi  securely  attached  to  them  and  need 
not  have  tread  surfaces.  Pedals  designed 
for  optional  use  of  toe  clips  shall  have 
tread  surfaces. 

((I)  Pedal  reflectors.  Pedals  for  bicycles 
othdr  than  sidewalk  bicycles  shall  have 
reflsctors  In  accordance  with  J  1512.- 
16((i).  Pedsds  for  sidewalk  bicycles  are 
not  required  to  have  reflectors. 

§  1  SI  2.8     Requirement*  for  drive  chain. 

1  he  drive  chain  shall  operate  over  the 
sprockets  without  catching  or  binding. 
Th^  tensile  strength  of  the  drive  chain 
shaOl  be  no  less  than  8010  N  (1,800  Ibf)  or 
62310  N  (1,400  Ibf)  for  sidewalk  bicycles. 

§  1  512.9      Requiremente     for     protective 
gnarda. 

(I)  CTiain  guard.  Bicycles  having  a 
slnifle  front  sprocket  and  a  single  rear 
sprDcket  shall  have  a  chain  guard  that 
shsll  cover  the  top  strand  of  the  chain 
and  at  least  90*  of  the  perimeter  where 
the  drive  chain  contacts  the  drive 
sprocket  as  shown  in  figure  7.  The  chain 
guixd  shall  extend  rearward  to  a  point 
at  lesist  8  cm  (3.2  In)  forward  of  the 
cetterline  of  the  rear  axle.  The  mlni- 
mu  m  width  of  the  top  area  of  the  chain 
guard  shall  be  twice  the  width  of  the 
chain  in  that  portion  forward  of  the 
rea  r  wheel  rim.  The  rear  part  of  the  top 
art  a  may  be  tapered.  The  minimum 
width  at  the  reau:  of  the  guard  shall  be 
oni;-half  the  chain  width.  Such  chain 
guiird  shadl  prevent  a  rod  of  9.4  mm 
(3*j  in)  diameter  and  76  mm  (3.0  in) 
leigth  from  entrapment  between  the 
upier  junction  of  the  chain  and  the 
sprocket  when  introduced  from  the 
chiin  side  of  the  bicycle  in  any  direction 
wihin  45"  from  a  line  normal  to  the 


spfocket 
be 


b>  Derailleur  guard.  Derallleurs  shall 
guarded  to  prevent  the  drive  chain 

f  r<im  interfering  with  or  stopping  the  ro- 
tal  ion  of  the  wheel  through  improper  ad- 
ju  itments  or  damage. 

i^FEcnvB  Date:  Paragraph  (a)  of  S  1512.9 
do  s  not  become  effective  until  November  13, 
19"6. 


f2.10  Reqairemeiits  for  lire*, 
e  manufacturers  recommended  in- 
n  pressure  shall  be  molded  Into  or 
the  sidewall  of  the  tire  in  lettering 
na  less  than  3.2  mm  (^  in.)  In  height. 
Tie  statement  of  recommended  inflation 
pijessure  shall  be  in  the  English  language 
utilizing  Arabic  numerals.  (The  follow- 
language  is  suggested  to  Indicate 
recommended  inflation  pressure:  "In- 
to -.-  PSI.")  After  inflation  to  110 

t  ot  ttoe  recommended  inflation 

..sure,  the  tire  shall  remain  intact  on 
_^  rim.  Including  while  being  tested  un- 
d^r  a  load  of  2,090  N  (450  IM)  to  accord- 
aece  with  the  rim  test.  S  1512.18(j) .  Tub- 
ular sew-up  Ores,  n<«pneumatlc  tires, 
aad  nonmolded  wlred-on  tires  are  ex- 
empt from  this  sectiMi. 


§  1312.11      Requirements  for  wheda. 

(a)  Spokes.  There  shall  be  no  mlssinc 
spokes. 

(b)  Alignment.  The  wheel  assembly 
shall  be  aligned  such  that  no  less  than 
1.6  mm  (A  in.)  clearance  exists  between 
the  tire  and  fork  or  any  frame  member 
when  the  wheel  is  rotated  to  auiy  posi- 
tion. 

(c)  Rims.  Rims  shall  retain  the  spokes 
and  tire  when  side-loaded  with  2000  N 
(450  Ibf)  and  tested  in  accordance  with 
the  rim  test,  i  1512.18(J).  Sidewalk  bi- 
cycles need  not  meet  this  requirement. 

§  1512.12    Requirements  for  wheel  hobs. 

All  bicycles  (other  than  sidewalk  bi- 
cycles) shall  meet  the  following  require- 
ments: 

(a)  Locking  devices.  Wheels  shall  be 
secured  to  the  bicycle  frame  with  a  posi- 
tive lock  device.  Locking  devices  on 
threaded  axles  shall  be  tightened  to  the 
manufacturer's  specifications. 

(1)  JJear  wheels.  There  shall  be  no 
relative  motion  between  the  axle  and  the 
frame  when  a  force  of  1.780  N  (400  Ibf) 
Is  applied  symmetrically  to  the  axle  for 
a  period  of  30  seconds  in  the  direction 
of  wheel  removal. 

(2)  Front  v^ieels.  Locking  devices,  ex- 
cept quick-release  devices,  shall  with- 
stand appUcation  of  a  torque  in  the  di- 
rection of  removal  of  17  N-m  (12.5  ft-lb) . 

(b)  Quick-release  devices.  Lever-oper- 
ated quick-release  devices  shall  be  ad- 
justable to  allow  setting  the  lever  position 
for  tightness.  Quick-release  levers  shall 
be  clearly  visible  to  the  rider  and  shall  in- 
dicate whether  the  levers  are  in  a  locked 
or  unlocked  position.  Quick -release 
clamp  action  shall  emboss  the  frame  or 
fork  when  locked. 

(c)  Front  hubs.  Front  hubs  not 
equipped  with  lever-operated  quick-re- 
lease devices  shall  have  a  positive  reten- 
tion feature  that  shall  be  tested  in  sk:- 
cordance  with  the  front  hub  retention 
test,  i  1512.180)  (3).  to  assure  that  when 
the  locking  devices  are  released  the 
wheel  will  not  separate  from  the  fork. 

§  1512.13      Requirements  for  front  fork. 

The  front  fork  shall  be  tested  for 
strength  by  application  of  at  least  39.5  J 
(350  in-lb)  of  energy  in  accordance  with 
the  fork  test.  6  1512.18(k)  (1),  without 
visible  evidence  of  fracture.  Sidewalk  bi- 
cycles need  not  meet  this  requirement. 

§  1512.14      Requirements    for    fork    and 
frante  assembly. 

The  fork  and  frame  assembly  shall  be 
tested  for  strength  by  application  of  a 
load  of  890  N  (200  Ibf)  or  at  least  39.5  J 
(350  In-lb)  of  energy,  whichever  results 
in  the  greater  force.  In  accordance  with 
the  frame  test,  5  1512.18(k)  (2).  without 
visible  evidence  of  fracture  or  frame  de- 
formation that  significantly  limits  the 
steering  single  over  which  the  wheel  can 
be  turned.  Sidewalk  bicycles  are  exempt 
from  this  section. 
§  1512.15     Rcqwiremcnia  for  aca«. 

(a)  Seat  limitation.  No  part  of  the  seat. 
seat  supports,  or  accessories  attached  to 
the  seat  t^aan  be  more  than  125  mm  (S.O 


in  )  above  the  top  of  the  seat  surface  at 
the  point  where  the  seat  surface  is  inter- 
sected by  the  seat  post  axis.  

(b)  Scat  po»t.  The  seat  post  Shan  con- 
tain a  permanent  mark  or  ringtoat 
clearly  indicates  the  minimum  insertion 
depth  (maximum  seat-height  adjust- 
ment);  the  mark  shall  not  affect  the 
structural  Integrity  of  the  seat  post.  This 
mark  shall  be  located  no  less  than  two 
seat-post  diameters  from  the  lowest  point 
Ml  the  post  shaft,  and  the  post  strength 
shall  be  maintained  for  at  least  a  length 
of  one  shaft  diameter  below  the  mark. 

(c)  Adiustment  clamps.  Hie  seat  ad- 
justment clampe  shall  be  capable  of  se- 
curing the  seat  In  any  podtiOT  to  which 
It  can  be  adjusted  and  preventing  move- 
ment of  the  seat  in  any  direction  under 
normal  conditions  of  use.  PoUowing  the 
road  teet,  J  1512.18(p)  (or  the  sidewalk 
bicycle  prtwf  test,  {  1512. 18(q) ,  as  appli- 
cable) ,  the  seat  clamps  shall  be  tested  In 
accordance  with  the  seat  adjustment 
clampe  and  load  test,  S  1512.18(1). 


§  1512.16     Requirementt    for   reflectors. 

Bicycles  shall  be  equipped  with  reflec- 
tive devices  to  permit  recognition  and 
idoitiflcation  imder  illumination  from 
motor  vehicle  headlamps.  The  use  of  re- 
flector combinations  ofT  the  center  plane 
of  the  bicycle  (defined  in  §  1512. 18(m) 
(2) )  is  acceptable  if  each  reflector  meets 
the  requirements  of  this  section  and  of 
:  1512.18(m)  -and  (n)  and  the  combina- 
tion of  reflectors  has  a  clear  field  of 
view  of  ±10°  vertically  and  ±50'  hori- 
zontally. Sidewalk  bicycles  are  not  re- 
quired to  have  refiectors. 

(a)  J^onf,  rear,  and  pedal  reflectors. 
There  b^^*^"  be  an  essentisdly  colorless 
front-facing  reflector,  essentially  color- 
less or  amber  pedal  reflectors,  and  a  red 
r^r-faclng  reflector. 

(b)  Side  reflectors.  There  shall  be 
retroreflective  tire  sldewalls  or,  alterna- 
tively, reflectors  mounted  on  the  spokes 
of  each  wheel;  the  center  of  spoke- 
mounted  reflectors  shaU  be  within  76  mm 
(S.O  in.)  of  the  Inside  of  the  rim.  Spoke- 
mounted  reflectors  shall  be  visible  on 
each  side  of  the  wheel. 

(c)  Front  reflector.  The  reflector  or 
mount  shall  not  contact  the  ground 
plane  when  the  bicycle  is  resting  on  that 
plane  in  any  orientation,  flie  optical 
axis  of  the  reflector  shall  be  directed 
forward  within  5*  of  the  horizontal- 
vertical  alignment  of  the  bicycle  when 
the  wheels  are  tracking  in  a  strai^t  line, 
as  defined  In  §  1512.18(m)  (2).  The  re- 
fiectors and/or  mounts  shall  Incorporate 
a  distinct,  preferred  assembly  method 
tliat  shall  insure  that  the  reflector  meets 
the  optical  requirements  of  this  para- 
graph (c)  when  the  refiector  is  attached 
to  the  bicycle.  The  front  reflector  shall 
be  tested  in  accordance  with  the  reflec- 
tor mount  and  alignment  test.  S  1512.18 
(m). 

(d)  Rear  reflector.  The  refiector  or 
mount  shall  i»t  contact  the  groimd 
plane  when  the  bicycle  is  resting  <m  that 
plane  in  any  orientation.  The  refiector 
shaU  be  mounted  such  that  It  is  to  the 
rear  of  the  seat  mast  wlUi  the  top  of 
the  refiector  at  least  76  mm   (3.0  In) 


below  the  point  on  the  seat  surface  that 
is  intersected  by  the  line  of  the  seat  post 
The  optical  axis  of  the  reflector  shaU  be 
directed    rearward    within    5*    <rf    the 
horizontal-vertical  alignment  of  the  bi- 
cycle when  the  wheels  are  traveling  in 
a  straight  line,  as  defined  In  i  1512.18 
(m)(2).  The  reflectors  and/or  moimts 
Shan  incorporate  a  distinct,  preferred 
assembly  method  that  shafl  insure  that 
the  reflector  meets  the  optical  require- 
ments of  this  paragraph  (d)   when  tiie 
reflector  is  attached  to  the  bicycle.  The 
rear  reflector  shall  be  tested  In  accord- 
ance with  the  reflector  mount  and  align- 
ment test,  5  1512. 18  (m).  ^,    ^„ 
(©)  Pedal  reflectors.  Each  pedal  shaU 
have  reflectors  located  00  the  fr<mt  and 
T«ar  surfaces  of  the  pedal.  The  reflector 
elements  may  be  el^er  Integral  with  the 
construction  of  the  pedal  or  nMChanl- 
cally  attached,  but  shaU  be  sufficiently 
recessed  from  the  edge  of  the  pedal,  or  of 
the  reflector  housing,  to  prevent  contact 
of  the  reflector  element  with  a  flat  sur- 
face  placed  in  contact  with  the  edge  of 
the  pedal.  ^     . 
(f)   Side  reflectors.  Reflectors  afllxed 
to  the  wheel  spokes  shaU  be  moimted 
either  flat  on  the  spokes  or  within  the 
9)oke  cage  such  that  the  angle  between 
the  optical  axis  and  the  nonnal  to  the 
plane  of  the  wheel  shaU  not  exceed  the 
angle  of  the  spokes  with  the  plane  of  the 
wheeL  The  reflectors  shall  not  interfere 
with  any  wheel  adjustments.  Tlie  slde- 
moimted  reflector  devices  shaU  be  essen- 
tially colorless  or  amber  on  the  front 
wheel  and  essentially  colorless  or  red  on 
the  rear  wheeL 

(g>  Reflector  tests.  The  pedal,  front- 
mount,  reaj-mount,  and  side-movmt  re- 
flectors ShaU  be  tested  in  accordance 
with  the  reflector  test.  !  1612.18(n) .  to 
assure  the  reflectance  values  over  the 
angles  given  In  tables  1  and  2. 

(h)  Retroreflective  Hre  sidetoaUs. 
When  retroreflective  tire  sldewaUs  are 
used  In  lieu  of  spoke-mounted  reflectors, 
the  reflecting  material  shaU  meet  the 
foUowlng  reoulrements:  ^  ,    ^  „ 

(1)  The  retroreflective  material  shaU 
form  a  continuous  circle  on  the  sldewaU. 

(2)  The  retroreflective  material  shall 
adhere  to  the  tire  such  that  after  the  tire 
has  been  subjected  to  a  temperature  of 
50' ±3*  C  (122'^:5.4*  P)  for  30  minutes, 
the  retroreflective  material  cannot  be 
peeled  or  scraped  away  without  removal 
of  tire  material.  ,    ^  „ 

(3)  The  retroreflective  material  shaU 
be  as  resistant  to  abrasion  as  is  the  ad- 
jacent SldewaU  material  so  that  when 
retroreflective  material  is  removed  from 
the  Inflated  tire  by  abrasion  with  a  wet, 
steel  brtstle  brush,  tire  material  will  be 
removed  along  with  the  retroreflective 
materiaL 

(4)  The  retroreflective  material  shaU 
be  tested  for  pcarf onnance  in  accordance 
with  the  retroreflective  tire  test,  i  1612.- 
18(0),  to  assure  the  reflectance  xao/pex- 
tles  ova  the  angles  given  in  table  S. 
When  a  portkm  of  the  retrorrflactiTe 
material  la  selected  (and  the  rrmalndw 
Is  masked  as  specified  in  §  1512.18(o) 
(2)  (I) ) ,  the  sriected  portkm  shaU  not 
oHitact  the  ground  plane  when  the  as- 


4147 

sambled  blercle  Is  resting  on  that  plane 
in  any  orlentattoti 


S  1512.17     Other  reqanements. 

(a)  Road  tett.  Bicycles,  other  than 
sidewalk  bleyclea.  liiaU  be  ridden  at  least 
6.4  km  (4.0  mL)  by  a  rider  welching  at 
least  68 1  kg  (150  lb.)  and  travel  flve  times 
over  a  30.5  m  (100  ft.)  cleated  course  in 
aooonlance  with  the  road  test.  1 1512.18 
(p),  and  rtiaU  eshlhii  stable  handling. 
tOTTtnf,    and    steertDg    chancterlstics 
without  dUBcQlty  ot  operation.  There 
^^n  be  no  system  or  component  failure 
of  the  structure,  brakes,  or  tires,  and 
there  shall  be  no  loosening  or  misalign- 
ment of  the  seat,  handlebars,  controls, 
or  reOectoca  during  or  resulting  from 
this  test. 

(b)  Sidevoalk  W^fde  proof  tett.  Side- 
walk bicycles  shaU  be  dron>ed  a  distance 
of  at  least  300  mm  (l.O  ft.)  three  times 
onto  a  paved  surf  aoa  with  welshts  at- 
tached In  accordance  with  the  sidewalk 
bicycle  proof  test.  J1612.18(q).  Tliere 
shaU  be  no  fracture  of  wheels,  frame, 
seat  handlebars,  or  fork  during  or  re- 
sulting from  this  test. 

(c)  Orottnd  dearanee.  With  the  pedal 
hortaontal  and  the  pedal  crank  in  ite 
lowest  position  and  any  training  wheos 
removed,  it  diaU  be  possible  to  tilt  the 
bicycle  at  least  25*  from  the  vortical 
without  the  pedal  or  any  other  part 
(other  than  tires)  contacting  the  grotmd 

pdane. 

(d)  Toe  dearanee.  Bicycles  not 
equipped  with  positive  foot-retalnlng 
devices  (such  as  toe  dips)  shaU  have  at 
least  89  mm  (3»4  hi)  clearance  between 
the  pedal  and  the  front  tire  or  fender 
(when  turned  to  any  position).  The 
clearance  shaU  be  measured  forward  and 
paraUel  to  the  longitudinal  axis  of  the 
bicycle  from  the  center  of  either  pedal 
to  the  arc  swept  by  the  tire  or  fender, 
whichever  results  In  the  least  clearance. 
(See  figure  6  of  this  Part  1512.) 
§  1512.18     Teste  and  test  proeedures. 

(a)  Sharp  edge  test.  [Reserved! 

(b)  Exposed  protrusion  test.  (Ref. 
S  lS12.4(e) ) 

(1)  Apporotiu.  A  cylinder  of  83  mm 
(.ZV4  in)  diameter  and  254  mm  (10  in) 
lezigth. 

(2)  Proc«dto*e.  AU  protrusions  greater 
than  7.9  mm  (%6  In)  in  length  shaU  be 
located  and  tested  with  the  test  appa- 
ratus to  determine  whether  the  protru- 
sions can  be  brought  Into  contact  with 
the  surface  of  the  cylinder.  Any  protm- 
sion  of  the  dlmenstons  speclfled  that  can 
be  brought  into  contact  with  the  cylinder 
is  an  exposed  protrusion. 

(c)  Protective  cap  and  end-momnted 
deviees  test.  IBM.  11612.4  (f)  and  (I). 
|l&12.6(d).)  An7  devloe  mttable  for 
eaertlng  •  remaival  f  oroe  at  at  least  07  N 
(15  Ibf)  for  protective  cmpe  and  8J  N 
(2.0  ibf)  for  end  caps  at  any  point  and  In 
any  dlzeetlon  outy  be  used.  AU  imteetive 
cans  and  eod-moonted  hsnrtleiisr  de- 
vkM  ebaa  be  tasted  to  dataradne  ttiat 
ttker  cannot  be  removed  bar  application 
of  the  spedfled  forces. 

(d)  Handbrake  loading  and  perform" 
anoe  test.  (Ref.  1 1612.5(b).) 
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(1)  Apparatus.  A  spring  scale  or  otha 
suitable  device  for  measuring  the  sped- 
fled  forces  on  the  handbrake  levers  and 
a  dry,  clean,  level,  paved  surface  of  ade- 
quate length. 

(2)  Procedure.  The  loading  teat, 
§  1512.18(d)  (2)  (1) ,  and  the  rocking  test. 
$  1512.18(d)  (2)  (111) ,  shall  be  performed 
before  the  performance  test.  3  1512.18 
(d)  (2)  (v),  Is  performed  and  no  adjust- 
ments shall  be  made  between  these  tests. 

(i)  Loading  test  procedure.  The  hand 
levers  shall  be  actuated  with  a  force 
applied  at  a  point  no  more  than  25  mm 
(1.0  in)  from  the  open  end  of  the  lever. 
If  the  hand  lever  contacts  tht  handlebar 
(bottoms)  before  a  force  of  445  N  (100 
Ibf)  is  reached,  the  loading  may  be 
stopped  at  that  point,  otherwise  the  load- 
ing shall  be  increased  to  at  least  445  N 
(100  Ibf  I.*  Application  of  the  loading 
force  shall  be  repeated  for  a  total  of  10 
times  and  aU  brake  components  shall  be 
inspected. 

(U)  Loading  teat  criteria.  There  shall 
be  no  visible  fractures,  failures,  mis- 
alignments, and  clearances  not  in  com- 
pliance with  applicable  parts  of  9  1512.5. 

(iii)  Rocking  test  procedure.  A  v/eight 
of  at  least  68.1  kg  ( 150  lb)  shall  be  placed 
on  the  seat;  the  force  required  for  the 
hand  levers  to  contact  the  handlebars 
or  445  N  (100  lbf»,  as  determined  in 
§  1512.18(d)  (2),  shall  be  applied  to  the 
hand  levers,'  and  the  bicycle  shall  be 
rocked  forward  and  backward  over  a  dry, 
clean,  level,  paved  surface  a'  least  six 
times  and  for  a  distance  of  at  least  76  mm 
(3  in)  in  each  direction. 

(Iv)  Rocking  test  crUeria.  There  shall 
be  no  loosening  of  the  brake  pads,  pad 
holders,  or  cable  and  hand-lever  secur- 
ing devices  or  any  other  fimctional  brake 
component. 

(V)  Performance  test  procedure.  The 
following  test  conditions,  unless  other- 
wise specified  in  this  Part  1512,  shall  be 
followed : 

(A)  The  bicycle  shall  be  ridden  over 
a  dry,  clean,  smooth  paved  test  course 
free  from  protruding  aggregate.  The  tsst 
course  shall  provide  a  coeflBcient  of  fric- 
tion of  less  than  1.0  and  shall  have  a 
slope  of  less  than  1  percent. 

(B)  The  wind  velocity  shall  be  less 
than  11  km/h  (7  mph). 

(C)  Only  the  brake  system  under  test 
shall  be  actuated. 

(D)  The  bicycle  shall  attain  the  speci- 
fied ground  speed  while  the  rider  is  in  the 
normal  riding  position. 

(E)  The  rider  shall  remain  in  the  nor- 
mal riding  position  throughout  the  test. 

(P)  The  bicycle  must  be  moving  in  a 
.straight  line  at  the  start  of  brake  appli- 
cation. 

(Q)  Corrections  for  velocity  at  the 
initiation  of  braking  may  be  made.  The 
corrected  braking  distance  shsdl  be  com- 
puted as  follows: 


w  lere: 


'  For  baiKl  lever  extensions,  the  loading 
shall  b«  continued  until  a  force  of  446  N  (100 
Ibf)  Is  reached  or  the  hand  lever  extension 
is  In  the  same  plane  as  the  upper  surface 
of  the  handlebars  or  the  extension  lever 
contacts  the  b^dlebars. 


RULES  AND  REGULATIONS 


'-(f:)* 


S,=Corrected  braking  distance, 

V<  =  Specified  test  velocity, 

1^1. = Measured  test  velocity, 

jr«=Meas\u'ed  braking  distance. 
T  le  test  nin  is  Invalid  if  at  the  oonunence- 
m  snt  of  the  test,  the  measured  test  speed 
ol  the  bicycle  is  not  less  than  nor  greater 
tban  the  test  speed  required  by  this  Part 
is  12  by  1.5  km/h  (0.9  mph). 

'H>  Four  test  runs  are  required.  The 
St  opping  distance  shall  be  determined  by 
averaging  the  results  of  the  four  test 
runs. 

(I)  The  stopping  distances  specified 
a  e  based  on  a  rider  weight  of  at  least 
6;  1.1  g  ( 150,  lb)  and  a  maximum  rider  and 
weight  combination  of  91  kg  (200  lb). 
Greater  stopping  distances  are  allowable 
f ( r  heavier  riders  and  test  equipment 
weights  at  the  rate  of  0.30  m  per  4.5 
k5  (1.0  ft  per  101b). 

<  J)  A  test  run  is  invalid  if  front- wheel 
k  ckup  occurs. 

(vi)  Performance  test  criteria.  The 
si  opping  force  applied  to  the  hand  lever 
a  ;  a  point  no  closer  than  25  mm  1 1 .0  in ) 
fi  cm  the  open  end  shall  not  exceed  178 
N  (40  Ibf).  Bicycles  with  an  equivalent 
g-oimd  speed  in  excess  of  24  km/h  (15 
n  ph)  (in  its  highest  gear  ratio  at  a  pedal 
c'ank  rate  of  60  revolutions  per  min- 
ute) ^  shall  stop  from  an  actual  test 
speed  of  24  km/h  (15  mph)  or  greater 
within  a  distance  of  4.57  m  (15  ft) ;  when 
tl  18  equivalent  ground  speed  is  less  than 
2[  km/h  (15  mph)  under  the  same  con- 
d  tions.  the  bicycle  shall  stop  from  an 
actual  test  speed  of  16  km/h  ao  mph) 
o-  greater  within  a  distance  of  4.57  m 
(  15  ft) . 

(e)  Foothrake  force  and  performance 
list.  (Ref.  $1512.5(0)   (1)  and  (2)) 

(1)  Apparatus.  Suitable  devices  for 
eKertlng  and  measuring  the  required 
f  jrces  and  a  dry,  clean,  level,  paved  sur- 
ffu:e  of  adequate  length. 

( 2 )  Force  test.  The  braking  force  shall 
be  measured  as  the  wheel  is  rotated  In 
a  direction  of  forward  motion,  and  the 
t  raking  force  is  measured  in  a  direction 
tingential  to  the  tire  during  a  steady 
lull  aiter  the  wheel  completes  one-half 
r  "volution  but  before  the  wheel  completes 
cne  revolution.  The  brake  shall  be 
capable  of  producing  a  linearly  pro- 
i:  ortional  brake  force  for  a  gradually  ap- 
llied  pedal  force  from  89  N  to  310  N 
(20  to  70  Ibf)  and  shall  not  be  less  than 
178  N  (40  Ibf)  for  an  applied  pedal 
force  of  310  N  (70  Ibf).  All  data  points 
I  [lust  fall  within  plus  or  minus  20  percent 
cf  the  brake  force,  based  on  the  meas- 
ured brake  load  using  the  least  square 
idethod  of  obtaining  the  best  straight 
1  ine  curve. 

(3)  Performance  test.  The  procedure 
(f  §  1512.18(d)  (2)  (v)  shall  be  foUowed 
I  0  test  the  footbrake  performance.  The 
:  topping  distance  shall  be  less  than  4.57 
in  (15  ft)  from  an  actual  test  speed  of 

6  km/h  (10  mph).  In  addition,  if  the 
squivalent  ground  speed  of  the  bicycle 
s  in  excess  of  24  km/h  (15  mph)  (In 
ts  highest  gear  ratio  at  a  pedal  crank 


rate  of  60  revolutions  per  minute) ,'  the 
stopping  distance  shall  be  4.57  m  <  15  ft) 
from  an  actual  test  speed  of  24  km/h 
(15  mph)  or  greater. 

Note. — No  aUowance  shall  be  made  for 
rider  weight.  See  {  1612.5(d)  for  additional 
requirements  for  bicycles  with  both  hand- 
brakes and  footbrakes. 

(f)  Sidewalk  bicycle  footbrake  force 
test.  For  sidewalk  bicycles,  the  footbrake 
force  test  Is  the  same  as  for  bicycles  ex- 
cept: the  brake  force  transmitted  to  the 
rear  wheel  shall  continually  increase  as 
the  pedal  force  is  increased  from  44.5  N 
to  225  N  (10  to  50  Ibf) .  The  ratio  of  ap- 
plied pedal  force  to  braking  force  shall 
not  be  greater  than  two-to-one. 

(g)  Handlebar  stem  test.  (Ref. 
5  1512.6(b) ) 

(1)  Procedure.  The  handlebsu-  stem 
shall  be  tested  for  strength  by  applying 
a  force  of  2000  N  (450  Ibf).  In  a  forward 
direction,  for  bicycles,  or  1000  N  (225  Ibf) 
for  sidewalk  bicycles,  at  a  point  in  line 
with  the  handlebar  attachment  point  and 
at  an  angle  of  45°  from  the  stem  center- 
line  (See  fig.  2). 

(2)  Criteria.  No  visible  fractures  shall 
result  from  this  test. 

(h)  Handlebar  test.  (Ref.  §  1512.6(e)  » 

(1)  Stem-to-fork  clamp  test — d)  Pro- 
cedure. The  handlebar  and  handlebar 
stem  shall  be  assembled  to  the  bicycle 
in  accordance  with  the  manufacturer's 
instructions.  The  handlebar-fork  as- 
sembly shall  be  subjected  to  a  torque 
applied  about  the  axis  of  the  stem,  and 
shall  then  be  disassembled  and  exam- 
ined for  signs  of  structural  damage  in- 
cluding cracking,  splitting,  stripping  of 
threads,  bearing  damage,  and  bulging 
of  the  stem  and  fork  structures.  The 
handlebar  and  handlebar  stem  compo- 
nents shall  be  inspected  for  visible  signs 
of  galling,  gouging,  and  scoring  not  due 
to  normal  assembly  and  disassembly 
operations. 

(11)  Criteria.  There  shall  be  no  visible 
movement  between  the  stem  and  fork 
when  a  torque  of  47+3,  -0  N-m  (35  1 2. 
-0  ft-lb)  for  bicycles  and  20+3,  -0 
N-m  (15+2,  —0  ft-lb)  for  sidewalk  bi- 
cycles is  applied  to  the  handlebar  about 
the  stem-to-fork  axis.  There  shall  be  no 
visible  signs  of  damage  to  the  stem-to- 
fork  assembly  or  any  component  part 
thereof. 

(2)  Handlebar  strength  and  clamp 
test — (1)  Procedure.  The  stem  shall  be 
In  place  on  the  bicycle  or  in  an  equiva- 
lent test  fixture  and  secured  according  to 
manufacturers'  Instructions,  A  load 
shall  be  applied  equally  to  eadti  handle- 
bar end  in  a  dlrecUcxi  to  cause  the  great- 
est torque  about  the  handlebar-to-stem 
clamp;  deflection  shall  be  measured 
along  the  line  of  applied  force. 

(11)  Criteria,  The  handlebars  shftll 
support  a  force  of  no  leas  than  445  N 
(100  Ibf)  or  absorb  no  leas  than  22.6  J 
(200  In-lb)  of  energy  through  a  maad- 
mum  deflection  of  no  more  than  76  mm 
(S.O  In.) ;  the  handlebar  clamp  shall 
prevent    rotati<H)al    movement    of    the 


'  See  footnote  3  to  i  1512.5. 


FEDEIAL  BECI  TER,  VOL   41 — NO.    1 9— WEDN€SOAY,   JANUARY   79,    1976 


RULES  AND  REGULATIONS 


4149 


handlebars  relative  to  the  clamp,  and 
there  shall  be  no  visible  fractures. 
(1)  Pedal  sUp  test.  [Reservedl 
(j)    Rim   test.    (Ref.    j|1812.10    and 
1512.11(c))  ^^ 

(1)  Procedure.  Only  one  wheel  need  am 
tested  if  the  front  and  rear  ^*eel  are  ct 
identical  construction.  The  wheel  to  be 
tested  shall  be  removed  from  the  bicycle 
and  be  supported  clrcumferentlally 
around  the  tire  sidewall.  A  load  of  2000 
N  (460  Ibf)  shHll  be  applied  to  the  axle 
and  normal  to  the  plane  of  the  wheel  for 
at  least  30  seconds.  If  the  wheel  hub  1« 
offset,  the  load  shaU  be  applied  In  the 
direction  of  the  offset. 

(2)  Criteria.  The  wheel  aud  tire  as- 
sembly shall  be  Inspected  for  compliance 
with  the  requirements  of  S  152 2.11  (a) 
and  shall  be  remounted  on  the  bicycle 
according  to  the  manufacturer's  In- 
structions and  shall  turn  freely  without 
roughness  and  shtdl  comply  with  ths  re- 
qiOrement  of  i  1512.11(b). 

(3)  Front  hub  retention  test.  (Ref. 
:  1512.12(c) ) 

(I)  Procedure*.  Front  hub  locking  de- 
vices shaU  be  released.  When  ttuTAded 
nuts  and  axles  are  used,  the  nuts  shall  be 
opened  at  least  360*  from  a  flngei  tifl^t 
condition.  A  sepsuTitlon  force  of  at  least 
111  N  (25  Ibf)  shail  be  applied  to  the  hub 
on  a  line  along  the  slots  In  the  fork  ends. 

(II)  Criteria.  The  front  hub  shall  not 
separate  from  the  fork;  fenders,  mud- 
guards, struts,  and  brakes  shall  not  be 
allowed  to  restrain  the  separation. 

(k)  Fork  and  frame  test.  (Ref. 
*§  1512.13  and  1512.14) 

(1)  Fork  test— (i)  Procedure.  With  the 
fork  stem  supported  in  a  76  mm  (3.0  In) 
vee  block  and  secured  by  the  method  Il- 
lustrated in  Rgwre  1  of  this  Part  1512.  a 
load  shall  be  applied  at  the  axle  attach- 
ment In  a  direction  perpendicular  to  the 
centerllne  of  the  stem  and  against  the 
direction  of  the  rake.  Load  and  deflec- 
tion readings  -shall  be  recorded  and 
plotted  at  the  point  of  loading.  The  load 
.shall  be  Increased  until  a  deflection  of 
64  mm  (2^4  In)  is  reached. 

(11)  Criteria.  Energy  of  at  least  39.5  J 
(350  In-lb)  shall  be  absorbed  with  a  de- 
flection in  the  direction  of  the  force  of 
no  more  than  64  mm  (2»^  in.). 

(2)  Fork  and  frame  assemblt/  test — (1) 
Procedure.  "Hie  fork,  or  one  identical  to 
that  tested  in  accordance  vrlth  the  fork 
test.  §  1512. 18(k)(l).  shall  be  replaced  on 
the  bicycle  in  accordance  with  the  man- 
ufacturer's instructions;  and  a  load  of 
890  N  (200  Ibf) ,  or  an  energy  of  at  least 
39.5  J  (350  in-lb),  whichever  results  in 
the  greater  force,  shall  be  applied  to  the 
fork  at  the  axle  attachment  point 
against  the  direction  of  the  rake  in  line 
with  the  rear  wheel  axle.  The  test  load 
shall  be  counteracted  by  a  force  applied 
at  the  location  of  the  rear  axle  during 
this  test. 

(11)  Criteria.  There  shall  be  no  visible 
evidence  of  fracttire  and  no  deformation 
of  frame  that  slgnlflcantly  limits  the 
steering  angle  over  which  the  front 
wheel  can  be  turned. 

(1)  Seat  adjustment  clamps  and  load 
test.  (Ref.  8  1512.15(c)) 

( 1 )  Procedure.  A  force  of  at  least  668  N 
(150   Ibf)    shall   be   apphed   vertically 


downward  (334  N  (75  Ibf)  for  sidewalk 
btoydea)  to  a  point  w)thln  25  mm  (1.0 
In.)  from  either  the  front  or  rear  of  the 
seat,  whichever  produces  the  greatest 
torque  on  the  seat  clamp.  After  removal 
of  this  force,  a  force  of  222  N  (50  Ibf) 
shall  tbm  be  ai^ilied  horizontally  (111 
N  (2S  Ibf)  for  sidewalk  bicycles)  to  a 
point  within  25  tnnn  (1.0  In.)  from  elthtf 
the  frcmt  or  rear  of  the  seat,  whichever 
produces  the  greatest  torque  on  the 
clamp. 

(2)  Criferia.  No  movement  of  the  seat 
with  respect  to  the  seat  post,  or  of  the 
seat  post  with  respect  to  the  bicycle 
frame,  shall  have  resulted  from  applica- 
tion of  the  forces  specified. 

(m)  Reflector  mount  and  alignment 
test.  (Ref.  i  1512.16(c)  and  (d)) 

(1)  Procedure.  A  force  of  89  N  (20  Ibf) 
shall  be  appUed  to  the  reflector  mount  in 
at  least  three  directions  selected  as  most 
likely  to  affect  its  alignment  At  least 
one  of  those  directions  shall  be  selected 
to  represent  a  force  that  would  be  ex- 
pected in  lifting  the  bicycle  by  grasping 
the  reflector. 

(2)  Criteria,  (i)  During  test:  The  op- 
tical axis  of  the  reflector  shall  remain 
parallel  within  15°  to  the  line  or  inter- 
section of  the  ground  plane  and  the  cen- 
ter plane  of  the  bicycle  defined  as  a 
plane  containing  both  wheels  and  the 
centerlines  of  the  down  tube  and  seat 
mast. 

(ID  Post  test:  The  optical  axis  of  the 
reflector  shall  remain  parallel  within  5* 
to  the  line  or  intersection  of  the  ground 
plane  and  the  center  plane  of  the  bicycle 
defined  as  a  plane  containing  both  wheels 
and  the  centerlines  of  the  down  tube 
and  seat  mast. 

(n)  Reflector  test.  (Ref.  §  1512.16(g)) 
(1)  Conditioning.  The  following  con- 
ditioning In  the  order  given  shall  be  per- 
formed priOT  to  testing  for  performance. 

(1)  Warpage  conditioning.  The  re- 
flector shall  be  held  In  a  preheated  oven 
for  at  least  one  hour  at  50*  ±5*  C 
(122±5.4'  P).  A  pedal  reflector  may  be 
conditioned  Integrally  with  its  pedal. 

(U)  Mechanical  impact  conditioning. 
The  reflector  shall  be  mounted  faceup  in 
a  manner  similar  to  the  way  In  which  It 
Is  mounted  on  the  bicycle.  A  13  mm  ('A 
In.)  diameter  polished  steel  ball  shall  be 
dropped  normal  to  the  center  of  the  face 
of  the  reflector  from  a  height  of  0.76  m 
(30  In.) .  The  ball  may  be  guided  by  a  tube 
with  holes,  but  not  restricted  In  free  fall. 
Pedal  reflectors  are  exempt  from  this 
Impact  conditioning. 

(Hi)  Moisture  conditioning.  The  re- 
flector shall  be  submerged  In  tap  water 
In  a  suitable  container.  ITie  container 
ShaU  be  pressurized  in  175  kN/m'  (2.5 
psl)  (equivalent  to  1.7  m  (5%  ft))  of 
water  for  15  minutes  and  then  released. 

(2)  Reflector  performance  test.  (1)  Ar- 
rangements for  the  reflector  performance 
test  shall  be  as  shown  in  figure  3  and  the 
distance  D  between  the  light  source  and 
the  reflector  shall  be  30.5  m  (100  ft.) .  The 
source  ot  illumination  shall  be  a  lamp 
with  a  51  mm  (2.0  in.)  effective  diameter 
and  a  fllament  operating  at  2,856±10 
percent  color  temperature.  The  observa- 
tion point  shall  be  colocated  (as  close  as 
practicable)  with  the  source  of  Illumina- 


tion. The  reflector  shall  be  mounted  with 
the  center  of  the  reflector  at  the  oentor 
oi  rotation  and  at  the  same  horlMntal 

level  as  the  source  of  lllvunlnation.  Kioto- 
metric  measurements  shall  be  made  at 
the  observation  angles  and  entrance 
angles  given  in  tables  1  and  2. 

(11)  The  observation  angle  is  the  angle 
formed  by  a  line  from  the  point  of  ob- 
servation to  the  center  of  the  reflector 
with  a  second  line  from  the  center  of  the 
reflector  to  the  source  of  illumination. 
The  entrance  angle  is  the  angle  between 
the  optical  axis  of  the  reflector  and  a 
lirw*  from  the  center  of  the  reflector  to 
the  source  of  illimunaUon.  The  entrance 
angle  shall  be  designated  left,  right,  up. 
and  down  in  accordance  with  the  posi- 
tion of  the  source  of  illiunination  with 
respect  to  the  axis  of  the  reflector  as 
viewed  from  behind  the  reflector  when 
the  plane  of  the  observation  angle  is  ver- 
tical and  the  receiver  is  above  the  source. 

(Ul)  Photcmaetric  measurements  shall 
be  made  either  visually  or  photoelectri- 
cally.  With  either  method,  the  light  re- 
flected to  the  observation  point  shaU  be 
determined.  Also,  the  lllumlnatian  on  the 
reflector  from  the  sotzrce  shall  be 
measured. 

(Iv)  For  visual  measurements  a  com- 
parison lamp,  emitting  light  similar  in 
spectral  q\iallty  to  the  reflector,  shall  be 
located  adjacent  to  the  reflector  (at  an 
angle  not  to  exceed  ^•)  and  arranged  so 
that  the  candlepower  can  be  varied  from 
0.01  to  0.25  to  make  the  intensity  dupli- 
cate that  of  the  reflector  under  test.  The 
candlepower  of  the  source  of  the  Illu- 
mination of  the  reflector  under  test  shall 
be  known  or  determined  for  this  test. 
Mesois  shall  be  provided  to  change  the 
intensity  of  the  soxu-ce  of  illumination 
without  changing  the  fllament  color  tem- 
perature. The  comparison  lamp  shall  be 
designed  to  avoid  reflection  from  the 
source  of  Ulumination  back  in  the  direc- 
tion of  the  observer.  It  shall  be  of  such 
size  and  so  diffused  that  when  viewed 
by  the  observer  (through  a  2V2X  reduc- 
ing monocular) ,  the  candlepower  can  be 
readUy  compared  and  adjusted  to  that 
of  the  reflector.  The  observer  shall  have 
at  least  10  minutes  of  dark  adaption  be- 
fore making  observations.  For  photoelec- 
tric measurements,  the  opening  to  the 
photocell  shall  not  be  more  than  \'2  inch 
vertical  by  1  inch  horizontal 

(V)  Reflectors  that  mount  on  the  M- 
cycle  in  a  fixed  rotational  position  with 
respect  to  the  bicycle,  or  the  bicycle  com- 
ponent on  which  they  are  mounted  (such 
as  pedals  or  spokes) ,  shall  be  tested  with 
a  single  orientation.  Reflectors  that  do 
not  mount  on  the  bicycle  In  a  fixed  rota- 
tional position  with  respect  to  the  bicycle 
shall  be  rotated  about  their  axis  through 
360*  to  find  the  mtnlmiun  candl^x)wer 
per  footcandle  for  each  test  point.  If  the 
measurement  falls  below  the  minimum 
requirement  at  any  test  point,  the  re- 
flector shall  be  rotated  -±5'  about  Its  axis 
from  the  angle  where  the  minimum  oc- 
curs, and  the  maTlmtim  candlepower  per 
footcandle  within  this  angle  shall  be  the 
measured  value. 

(vl)  Should  uncoJored  reflections  from 
the  front  surface  interfere  with  photo- 
metric readings  at  any  test  point  the  low- 
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est  reading  and  location  within  1*  above, 
below,  right,  and  left  of  the  test  point 
shall  meet  the  minimum  requirement  for 
the  test  point. 

(vil)  A  recommended  coordinate  sys- 
tem for  definition  of  color  is  the  "Inter- 
nationale de  l-Eclairage  (CIE  1931) "  sys- 
tem In  the  lES  Lighting  Handbook.'  fifth 
edition.  1972.  In  the  coordinate  system 
and  when  illuminated  by  the  source  de- 
fined in  table  4  of  this  Part  1512.  a  re- 
flector will  be  considered  to  be  red  if  its 
color  falls  within  the  region  bounded  by 
the  red  spectrum  locus  and  the  lines 
y=0.980  —  X  and  y  =0.335;  a  reflector 
will  be  considered  to  be  amber  if  Its 
color  falls  within  the  region  bounded  by 
the  yellow  spectrum  locus  and  the  lines 
y=0.382.  y  0.790-0. 667x.  and  y  = 
x-0.120. 

(0)  Retroreflective  tire  test.  (Ref. 
§  1512.16(h)) 

(1)  Apparatus.  Arrangements  for  the 
reflective  intensity  measurement^hall  be 
as  shown  In  figure  3  of  this  Part  1512.  A 
light  projector  (having  a  maximum  ef- 
fective lens  diameter  of  D/500,  where  D 
is  the  distance  from  the  source  to  the 
sidewall  being  measured)  capable  of  pro- 
jecting light  of  uniform  intensity  shall 
be  used  to  illuminate  the  sample.  The 
light  falling  on  the  sample  shall  have  a 
color  temperature  of  2856K±10%  (equiv- 
alent to  a  tungsten  filament  lamp  oper- 
ated  at    a   color   temperature   of 
2856K±10%  having  approximately  the 
relative  energy  distribution  given  in  table 
4  of  this  Part  1512) .  The  light  reflected 
from  the  test  surfswie  shall  be  measured 
with  a  photoelectric  receiver,  the  re- 
sponse of  which  has  been  corrected  for 
the  spectral  sensitivity  of  the  average 
photopic  human  eye.  The  dimensions  of 
the  active  area  of  the  receiver  shall  be 
such  that  no  point  on  the  perimeter  of 
the  receiver  is  more  than  d/1000  from  Its 
center  (where  d  is  the  distance  from  the 
receiver   to  the   sidewall) .  Tires   to  be 
tested  shall  be  mounted  on  a  wheel,  the 
rim   and   spokes   of   which   have   been 
masked  in  flat  black  so  that  when  meas- 
ured without  the  tire  they  indicate  no 
appreciable  reflectance.  The  tire  shall  be 
mounted  and   fully   inflated.   Distances 
shall  be  measured  from  the  plane  of  the 
wheel  and  the  center  of  the  hub.  For  the 
tests,  the  distance  D  between  the  pro- 
jector and  the  center  of  the  wheel  and 
distance  d  between  the  center  of  the 
wheel  and  the  receiver  shall  each  be  at 
least  15  m  (50  ft). 

(2)  Procedure — (i>  Masking.  The  re- 
flecting strip  to  be  tested  shall  be  within 
two  concentric  circles,  the  larger  of 
which  Is  no  more  than  0.02  m  (0.79  In.) 
greater  In  radius  than  the  smaller. 
While  additional  reflecting  material  Is 
permitted  outside  such  boundaries,  such 
additional  material  shall  not  be  counted 
in  determining  the  average  width  of  the 
reflecting  strip  and  shall  be  masked  off 
with  opaque,  matte  black  tape  In  test- 
ing the  reflecting  material. 
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tU)  Orientation.  With  th«  tire 
m«imted  and  Inflated,  every  posltUm  of 
th^  reflecting  strip  to  be  tested  shall  be 
oxiented  so  that  the  normal  to  this  por- 
tl(mls  within  40*  of  parallel  to  the  axis 
offrotatlon  of  the  wheel. 

liii)  Measurement.  Measure  the  dis- 
tance d  from  the  receiver  to  the  center 
of  the  wheel  and  the  minimum  distance 
r  irom  the  axis  of  rotation  of  the  wheel 
to 


«  Copies  may  be  obtained  from  lUuminatlng 
Engineering  Society.  345  East  47th  Street, 
New  York,  N.Y.  10017. 


the  unmasked  portion  of  the  reflective 
sti  ip.  Measure  the  illumination  incident 
or  the  reflective  strip  at  uniform  inter- 
vals of  no  more  than  45°  around  the 
wheel,  with  the  receiver  oriented  in  the 
diection  of  the  incident  radiation.  The 
av  erage  of  such  readings  will  be  the  mean 
ill  imination  of  the  sample  E.  If  any  one 
of  such  readings  differs  by  more  than  10 
percent  from  the  mean  illumination, 
th  en  a  more  uniform  source  must  be  ob- 
tained.  Measure  the  illumination  of  the 
re  :eiver  due  to  reflection  from  the  side- 
wiill  for  each  entrance  angle  and  each 
ot  servation  angle  given  in  table  3  of  this 
Purt  1512.  The  entrance  angle  and  the 
ot  servation  angle  shall  be  in  the  same 
pi  ine.  A  negative  entrance  angle  ( figure 

of  this  Part  1512)  is  specified  when 
tVe  entrance  angle  is  small  because  the 
lo:ation  of  the  receiver  with  respect  to 
th  e  direction  of  illumination  becomes  im- 
p<  rtant  for  distinguishing  between  ordi- 
nury  mirror-like  reflection  and  retrore- 
fli  (ction.  The  illumination  incident  on  the 
test  surface  and  the  receiver  shall  be 
treasured  in  the  same  vmits  on  a  linear 
s(  ale.  Compute  the  ratio  A  for  each  com- 
b  nation  of  entrance  angle  and  observa- 
tion angle  listed  in  table  3  as  follows: 

■'     E.      r 
^here: 

A  -  Ratio  in  meters. 

E.  -  Illumlnatloa  incident  upon  the  re- 
ceiver, 
£•.    Illumination  incident  upon  a  plane 
perpendicular  to  the  Incident  ray 
at  the  specimen  position  (see  In- 
structions above  in  this  paragraph 
(o)(2)(Ui)   for  averaging),  meas- 
ured in  the  same  units  as  £r, 
rf  -  The  distance  in  meters  from  the  re- 
ceiver to  the  center  of  the  wheel, 
r    The  minimum  radius  In  meters  of 
the  boundary  circles  of  the  retro- 
reflective  strip. 

'ihe  minimum  value  of  A  shall  be  that 
1  sted  in  table  3  of  this  Part  1512  for  each 
combination  of  entrance  angle  smd  ob- 
servation angle.  The  plane  containing 
tie  entrance  angle  and  the  plane  con- 
t  lining^e  observation  angle  shall  coin- 
c  Ide.  In  table  3,  a  positive  entrance  angle 
c  orresponds  to  the  case  in  which  the  line 
c  f  sight  to  the  receiver  lies  between  the 
1  ne  of  incidence  and  the  optic  axis  of  the 
iieflector.  and  a  negative  entrance  angle 
dorresponds  to  the  case  in  which  the  line 
qf  incidence  lies  between  the  Une  of  sight 
of  the  receiver  and  the  optic  axis  of  the 
qeflector. 

(iv)  Criteria.  The  ratio  A  as  defined 
In  8  1512.18(0)  (2)  (Hi)   shaU  not  be  less 


1  han: 


A- 


4  cos*  0 


1  + 


\0.225/ 


where  A  is  ratio  in  meters,  e  is  the  en- 
trance angle,  and  ♦  is  the  observation 
angle  In  degrees.  The  criterion  applies 
only  for  entrance  angles  from  0°  to  40° 
and  observation  angles  from  0.2°  to  1.5°. 
and  performance  Is  not  specified  beyond 
this  range.  The  values  of  A  in  table  3  are 
obtained  from  the  above  formula  by 
rounding  up  to  two  significant  figures. 
Except  In  cases  in  which  the  performance 
of  the  reflector  is  seriously  questionable, 
a  reflector  with  A  at  least  the  value  given 
in  table  3  at  each  of  the  six  combinations 
of  entrance  and  observation  angle  will  be 
considered  to  satisfy  this  criteria. 

(p)  Road  test.  (Ref.  i§  1512.15(c)  and 
1512.17(a)) 

(1)  Procedure.  The  bicycle  shall  be 
ridden  at  least  6.4  km  (4.0  ml.)  by  a  rider 
weighing  at  least  68.1  kg  (150  lb.)  with 
the  tires  inflated  to  maximum  recom- 
mended pressure.  Travel  shall  include 
riding  the  bicycle  five  times  over  a  30  m 
(100  ft.)  course  of  wooden  cleats  fastened 
to  a  paved  surface.  The  cleats  shall 
be  a  full  25  mm  (l.O'ln.)  high  by  51  mm 
(2.0  in.)  wide  lumber  with  a  12  mm  by 
12  mm  ('/2  in.  by  Vi  in.)  chamfer  of  45° 
on  the  comers  contacting  the  tires.  The 
cleats  shall  be  spaced  every  1.8  m  (6.0 
ft.)  over  the  30  m  (100  ft.)  course.  The 
bicycle  shall  be  ridden,  over  the  cleated 
course  at  a  speed  of  at  least  24  km/hr 
(15  mph)  with  the  rider  firmly  seated. 

(2)  Criteria.  The  bicycle  shall  exhibit 
stable  handling,  turning,  and  steering 
characteristics  without  difficulty  of  op- 
eration. There  shall  be  no  system  or  com- 
ponent failure  of  the  structure,  brakes, 
or  tires  and  there  shall  be  no  loosening 
or  misalignment  of  the  seat,  handlebars, 
controls,  or  reflectors. 

(q)  Sidewalk  bicycle  proof  test.  (Ref. 
§§  1512.15(c)  and  1512.17(b)). 

(1)  Procedure.  The  bicycle  shall  be 
loaded  with  weights  of  13.6  kg  (30  lb.)  on 
the  seat  surface  and  4.5  kg  (10  lb.)  at- 
tached to  the  end  of  each  handle  grip 
for  a  total  load  of  22.7  kg  (50  lb.) .  The 
bicycle  shall  be  lifted  a  distance  of  0.3 
m  (1.0  ft.)  and  dropped  (while  maintain- 
ing an  upright  position)  three  times  onto 
a  paved  surface.  Following  this  and  with 
weight  removed.  It  shall  be  allowed  to 
fall  in  any  configuration  and  attitude 
from  an  upright  position  to  the  paved 
surface  three  times  on  each  side. 

Etkctivb  Date:  Paragraphs  (e)  and  (f)  of 
§  1512.18  do  not  take  effect  untU  Novem- 
ber 13,  1076. 

§  1512.19      Instructions  and  labeling. 

A  bicycle  shall  have  an  instruction 
manual  attached  to  its  frame  or  Included 
with  the  packaged  unit. 

(a)  The  Instruction  manual  shall  In- 
clude at  least  the  following : 

( 1 )  Operations  and  safety  instructions 
describing  operation  of  the  brakes  and 
gears,  cautions  concerning  wet  weather 
and  night-time  operation,  and  a  guide 
for  safe  on-and-off  road  operation. 

(2)  Assembly  instructions  for  accom- 
plishing complete  and  proper  assembly. 

(3)  Maintenance  instructions  for 
proper  maintenance  of  brakes,  control 
cables,  bearing  adjustments,  wheel  ad- 
justments, lubrication,  reflectors,  tires 
and  handlebar  and  seat  adjustments; 
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should  the  manufacturer  determine  that 
such  maintenance  is  beyond  the  capa- 
bility of  the  consumer,  specifics  regard- 
ing locations  where  such  maintenance 
service  can  be  obtained  shall  be  included. 

(b)  A  bicycle  less  than  fully  assembled 
and  fidly  adjusted  shall  have  clearly 
displayed  on  any  promotional  di^ltiy 
material  and  on  the  outside  surface  of 
the  shipping  carton  the  f(dlowing:  (1) 
A  list  of  tools  necessary  to  properly 
accomplish  assembly  and  adjustment, 
t2)  a  drawing  illustrating  the  minimum 
leg -length  dimension  of  a  rider  and  a 
method  of  pieasurement  of  this  dimen- 
sion. 

(c)  The  minimum  leg-length  dimen- 
sion shall  be  readily  imderstandable  and 
shall  be  based  on  allowing  no  less  than 
one  inch  of  clearance  between  (1)  the 
top  tube  of  the  bicycle  and  the  ground 
plane  and  (2)  the  crotch  measurement  of 
the  rider.  A  girls'  style  frame  shall  be 
specified  in  the  same  way  using  a  corre- 
sponding boys'  model  as  a  basis. 

(d)  Every  bicycle  subject  to  the  re- 
quirements of  this  Pai-t  1512  and  intro- 
duced into  interstate  conunerce  on  or 
after  May  11.  1976  through  May  11,  1978. 
shall  be  labeled  with  the  statement 
"Meets  U.S.  Consumer  Product  Safety 
Commission  Regulations  for  Bicycles." 

(1)  Every  such  bicycle,  displayed  or 
offered  for  sale  to  consumers  in  a  fully 
assembled  condition,  shall  bear  a  label 
(such  as  a  hang  tag)  at  least  6.4  cm 
(2.5  in)  by  17.8  cm  (7  in)  setting  forth 
the  required  labeling  statement  legibly 
and  conspicuously  in  capital  letters  at 
least  0.6  cm  (0.25  in)  high.  No  other 
words  or  symbols  may  appear  on  the 
label. 

(2)  The  required  labeling  statement 
shall  appear  legibly  and  conspicuously 
in  capital  letters  at  least  1.3  cm  (0.5  in) 
high  on  the  retail  carton  of  every  such 
bicycle  offered  for  sale  to  consumers  in 
an  unassembled  or  partially  assembled 
condition. 

(e)  Every  bicycle  subject  to  the  re- 
quirements of  this  Part  1512  shall  bear 
a  marking  or  label  that  is  securely  affixed 
on  or  to  the  frame  of  the  bicycle  in  such 
a  manner  that  the  marking  or  label  can- 
not be  removed  without  being  defaced  or 
destroyed.  The  marking  or  label  shall 
identify  the  name  of  the  ■  manufacturer 
or  private  labeler  and  shall  also  bear 
some  form  of  marking  from  which  the 
manufacturer  can  identify  the  month 
and  year  of  manufacture  or  from  which 
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the  private  labeler  can  identify  tlie  man- 
ufacturer and  the  month  and  year  of 
manufacture.  For  purposes  of  this  para- 
graph, the  term  "manufacture"  means 
the  completion  by  the  manufacturer  of 
a  bicycle  of  those  construction  or  assem- 
bly operations  that  are  performed  by  the 
manufacturer  before  the  bicycle  is 
shipped  from  the  manufacturer's  place 
of  production  for  sale  to  distributors,  re- 
tailers, or  consumers. 
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EFixcnvE  Date:  Paragraphs  (d)  and  (e)  of 
5  1612.10  do  not  become  effective  until 
Nov.  13.  1076. 

§  1512.20     SeparabUity. 

If  any  section  or  portion  thereof  of 
this  Part  1512  rar  its  application  to  any 
person  or  circiunstance  is  held  Invalid, 
the  remainder  of  the  section(s)  and  its 
(their)  application  to  other  persons  or 
circumstances  is  not  thereby  affected. 
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Table  \.—Mlnimhm  canJlepoaer  per  incU>  nt  fcoKandIt  for  ciiar  TtfltUur  ' 


Obser- 
vation 

Front,  rear,  and  side  reflectors; 
entrance  angle  in  degrees 

Pedal  reflectors;  entrance  ang la 
in  degrees 

0 

10  up/down         20  left/rigbt 

y 

10  up/down 

X  left/right 

0.2 
.3     .. 

27.0 

18.0                         ».0 

7.5 

6.0 

.28 

6.0 

4.8 
.20 

3.0 

2.4 

1.5 

.2S 

.20                         .12 

.12 

'  Amber  values  shall  be  ?»Xc!ear  values.  Ked  vbIih  s  shall  Ik 


KtOB  AN»  tiGULATlONS 


FENDER 


TWICE  CHAIN  WIOTH- 
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\ 


FRONT  SPROCKET 


,X'":>iir  valiiPf. 


Table  i.—Minfmum  eandUpoKtr  per  meident  foot-tandlt 
far  dtUT  refUttar  > 


OiiMr- 

▼attan 
angli  ' 


a2 

i.t 


Front,  rear,  and  side  reflectors; 
entrance  angle  In  degrees 

30  left/light        401eft/rlgbt        501e(t/rigl<t 


8.0 
.12 


7.0 
.12 


6.0 

.12 


1  Amber  values  shall  be  ^iXcleor  values.  Red  values 
riiall  be  >iXclear  ratoea. 

Tamjc  3. — Utaimun  acetptabU  valuet  for  the  (fuantiii/  A 
dtftned  in  Uu  rdrorefleelwe  tire  tttt  procedure 


Observation     Entrance 
angle  aDgie 

(degrees)         (degrees) 


MiiUmuin  acceptable 
value  of  A 


Meters 


Feet 


a2 

.3 
.2 

1.5 

1.5 


ao 

40 


20 

40 


2.2 
l.» 
1.3 
.22 

.19 
.13 


7.25 
6.27 
4.2-.) 
.73 
.«3 
.13 


Table    4.- 

Wave- 
length 
(nanom- 
eters) 
380 


-Relative    energy    dUtribution    of 
sources 


Wave- 
length 
( nanom- 
eter t) 
580- 


Rela- 
tive 
energy 
114.44 

590 —   121.73 

600 129.04 

610 136.34 

620 143.62 

630. 150.83 

640 157.98 

650 166.03 

660 171.96 

670- ..-    178.77 

680 185.43 

C90 191.93 

700 198.29 

710 204.41 

720    210.36 

730 216.  12 

740 221.66 

750 227.00 

760 232.  n 


Rela- 
Uve 
energy 
0.79 

390 12.09 

400 14.71 

410 17.68 

420 _..     21.00 

430 24.  67 

440 28.  70 

460 33.09 

460 87.82 

470 — .     42.87 

480 48.25 

490 63.91 

600 69.  86 

610 66.06 

520 72.60 

630 79.13 

540 86.95 

S50 92.91 

660 100.00 

670-.- 107.  18 

Effective  date.  Set  forth  above  are  the 
bicycle  safety  regulations  (16  CFR 
1500.18(a)  (12)  and  Part  1512)  as 
amended  November  13,  1975  (40  PR 
52815,  52828),  with  minor  corrections 
and  editorial  changes.  As  previously 
stated,  these  regulations  shall  become  ef- 
fective May  11,  1976,  except  for  §§  1512.5 
(c)(3),  1512.9(a).  and  1512.18  (e)  and 
(f ) ,  which  shall  become  effective  Novem- 
ber 13, 1976. 

(Sees.  2(f)(1)(D),  (q)(l)(A),  (s).  3(e)(1). 
74  Stat.  372,  374,  375,  as  amended  80  Stat. 
1304-06,  83  Stat.  187-89  (15  UJ3.C.  1261, 
1262)) 

Dated:  December  23, 1975. 

Sadye  E.  Dunn, 
Secretary,  Consumer  Product 
^_  Safety  Commission. 

IFR  Doc.76-2464  PUed  1-27-76; 8: 45  am) 
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OFFICIE  OF  MANAGEMENT  AND  BUDGET 
BUDGET  RESCISSIONS  AND  DEFERRALS 


To  the  Congress  ( if  the  United  States : 


I  herewith  propoje 
budget,  actions  that 
a  bilUon  dollars  over 
posals  reflect  the 
in  Federal  spending 
that  restrained 


in  connecticm  with  the  transmittal  of  my  1977 

would  reduce  Federal  spending  by  more  than  half 

this  fiscal  year  and  the  two  following.  These  pro- 

pnbrities  in  my  new  budget — a  reduced  rate  of  growth 

and  choices  that  seek  fairness  and  balance  within 


gro^  /th 


I  am  proposmg— 
of  1974—16  new 
new  deferrals  of  $  1 , 
by  a  net  $14 
pending  before  the 
previously  reported 


in  accordance  with  the  Impovmdment  Control  Act 

rfescissions  that  total  $924  million  and  reporting  six 

$58  million  in  budget  authority.  I  am  also  revising— 

milliqn — the  amounts  for  three  rescission  proposals  now 

Congress  and  increasing  by  $19  million  a  deferral 


The  details  of  the 
the  attached  re 
proposed  by  this 
included  in  Part  II 


proposed  rescissions  and  deferrals  are  contained  in 
Further  information  on  each  of  the  rescissions 
message  and  others  pending  before  the  Congress  is 
of  the  appendix  to  the  1977  budget. 


jpors 


The  White  He  use, 


NOTICES 


a/Lj/ ^.  ^W 


January  23,  1976.  - 
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Rescis- 
sion # 


R76-17A 

R76-19A 
R76-29 

R76-30 


R76-31 


R76-32 


R76-33 
R76-34 

R76-35 


ir76-36 

R76-37 

R76-9A 
R76-38 
R76-10A 

R76-39 


R76-40 
R76-41 

R76-42 


NOTICES 

SUMJ4ARY   OF   PROPOSED   RESCISSIONS 
AND   DEFERRALS 
V       (In   thousands  of  dollars) 


Item 
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Budger 
Authority 


Agriculture:  ' 

Agriculture  Stabilization  and 
Conservation  Service 

Forestry  incentive  prograuna 18,750 

Fanners  Home  Administration 

Rural  development  grants L2,  344 

Rural  housing  insurance  fund 500,  000 

Food  and  Nutrition  Service 

Special  milk  program 40 , 000 

Commerce : 

Economic  Development  Administration 

Economic  development  assistance  prograuns..     4,000 

Corps  of  Engineers  -  Civil: 

Construction,  general 3,600 

Health,  Education,  and  Welfare: 

Health  Services  Administration 

Health  services 127,804 

Indian  health  service 5,294 

Center  for  Disease  Control 

Preventive  health  services 1 ,  690 

Alcohol,  Drug  Abuse  and  Mental  Health 
Administration 
Alcohol,  drug  abuse  and  mental  health 56,500 

Health  Resources  Administration 

Health  resources. 69,000 

Office  of  Education 

Elementary  and  secondary  education 210,404 

Indian  education 15,000 

School  assistance  in  federally  affected 
areas 243,773 

Assistant  Secretary  for  Human  Development...     2,000 

Interior: 

Bureau  of  Land  Management 

Public  lands  developaent  roads  and  trails.     8,800 
National  P£u:k  Service 

Road  construction....... 58,500 

State: 

Mutual  education  and  cultural  exchange 
activities 8 ,  ODD 
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Rescis- 
sion   # 


R76-43 

R76-27A 

R76-44 


Defer- 
ral  # 


D76-95 
D76-96 

D76-97 


^     D7^-98 


D76-99 


D76-85A 


D76-25D 


D76-100 


Other    Indepenp 
Community 

Community 
Consumer 

Salaries 
Selective 

Salaries 


ent  Agencies: 

ices  Administration 

services  program 

t  Safety  Commission 

and  expenses 

ice  System 
and  expenses 


Sarvj 


Pr  Dduc 


Subtotal,  rescissions 1,402,165 


Agriculture: 
Soil  Conse 
Watershed 


Corps  of  Engi 
Revolving  f|und 


Health,  Educ 
Health 
Indian 


Justice: 
Law 

Salaries 


Enforce  iient 


Labor : 

Employment 
Advances 
fund  and 


NOTICES 


Item 


Budg 
Autho 

et 

rity 

2, 

500 

6, 

431 

1, 

775 

rivation  Sexrvice 

and  flood  prevention, 


ineers  -  Civil; 


at ion,  and  Welfare: 
Services  Administration 
health  facilities..... 


Assistance  Administration 
and  expenses • 


18,000 
700 

13,908 
15, Ou 


and  Training  Administration 
to  the  unemployment  trust 
other  funds 


State: 

Refugee  and 
Special  a|s 
Cambodi 


Treasury: 

Office  of  tihe 
State  and 
assistanlce 


Other  Indepei 
National 
Salaries 


1,800,000 


Migration  Affairs 
sistance  to  refugees  from 
and  Vietncun 


28,493 


Secretary 
local  government  fiscal 
trust  fund ...*». ^ .;• . 


nde 


nt  Agencies: 
e  Foundation 
and  expenses. . . . , 


Scienc 


95,017* 


10,000 


Subtotjal,  deferrals 1,981,118 

Total,  rescii 


s  s: 


(ions   and   deferrals ...    3,238,266 

Hr— —  (Budget  authority) 

♦Deferral   of   outlays   orjly.  .  95,017 

(Outlays) 


FiOIIAL  MMSTH.  VOL  41— NO.   1 9u_W»Hf$0AY.  JAHUAIY  U,  1»7* 


MM 


NOTICES 
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SUMMARY  OF  SPECIAL  MESSAGES 
FOR  FY  1976 

(Amounts  in  thousands  of  dollars) 


Rescissions   Deferrals 


Tenth  special  message: 

New  items 

Changes  to  amounts  previously 
submitted 

Effect  of  the  tenth 
special  message 

•Previous  special  messages , 

Total  amount  proposed  in  special 
messages 


910,463 
14,011 

924,474 
2,402,240 


3,326,714 
(in  44  re- 
scission 
proposals) 


1,857,608 
19,161 

1,876,769 
4,514,675 


6,391,444 
(in  100  de- 
ferrals) 


NOTE:   All  cunounts  listed  represent  budget  authority  except 
for  $106,850,352  consisting  of  two  general  revenue 
sharing  deferrals  (of  outlays  only) .   A  supplementary 
report  (D76-25D)  is  included  in  this  special  message 
for  one  of  these  deferrals.   The  other  deferral 
(D76-67)  was  reported  in  the  seventh  1976  special 
message. 


R76-17A 


SUPPLEMENTARY  REPORT 
Report  Pursuant  to  Sec.  1014(c)  of  P.L.  93-344 

This  supplementary  report  updates  rescission  proposal  No, 
R76-17  transmitted  to  Congress  on  November  29,  1975,  and 
printed  as  House  Document  No.  94-311  and  Senate  Document 
No,  94-137. 

This  report  covers  the  Department  of  Agriculture's  Forestry 
incentives  program.   The  outlay  savings  resulting  from  this 
rescission  are  now  expected  to  develop  sooner  than  pre- 
viously estimated.   Accordingly,  the  transition  quarter 
outlay  savings  have  been  increased  by  $1.5  million  and   those 
for  1977  by  $2.3  million. 
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Agency    u.S.    Department  of 


NOnCB 


Kcscisaion  Proposal  Ho:         R76-17A 


PROPOSED  RESCISSION  OF  BUDGET  AUTHORITY 
Repo  t  Pursuari[,to  Section  1012  of  P.L.  93-344 


Agriculture 


Bureau    Agricultural   StabiJ  ization   anc 
Conse  rvation  ServJ ce 


Appropriation  title  i  symbol 

Forestry   Incentives   Pro^ram-1976 
-    12X3336 


Om  identification  code: 
05-60-3336-0-1-302 


Grant  program         D  Yes 


Q)  No 


Type  of  accoTint  or  fund: 
[~)    Annual 

□   Multiple-year  . 

Q   No-year 


(expira' 


Coverage 


New  budget  authority 
(P.L.    94-122) 

Other  budgetary      "* 
resources 


15, 


Total  budgetary 
resources 


24. 


Just i  f ication 


on  dote) 


Hew  budget  authority 

(P.L ) 

Other  budgetary  resources         (Cee 

Total  budgetary  resources 


Amount  proposed  for 
rescission 


coverage 

section 

below) 


Legal   authority  *("»  addition  to  sec.  1012): 
D  Antideficiency  Act 

□  Other 


Type  of  budget  authority: 
[2  Appropriation 

□  Contract  authority 

D  Other - 


riscal  Year  1976 


Bud  jetary 
Resources 


Proposed 
Rescission 


Transition  Quarter 
Budgetary  Proposed 

Resources        Rescission 


DOCOOO      15,000,000        3,750,000         3,750,000 


280,771 


280,771   15,000,000    3,750,000    3,750,000 


Rescission  of  the  $15,00), 000  FY  1976  appropriations  and  the  $3,750,000 
transition  quarter  appro Driation  would  discontinue  this  program  which 
was  first  authorized  by  Section  1009  of  the  Agriculture  and  Consumer 
Protection  Act  of  1973  (».L.  93-86).   The  program  provides  cost-sharing 
to  landowners  for  the  purpose  of  stimulating  long-term  sawtimber 
production  on  private  nohindustrial  lands. 


as 


There  is  serious  doubt 
investments  in  this  kind 
national  resources  for 
landowners  would  not 


its 


invest 


to  whether  the  national  benefits  derived  from 
of  program  justify  the  expenditure  of  scarce 
funding.   Moreover,  it  is  not  clear  that 
their  own  capital  if  Federal  cost-sharing 
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were  not  available.   The  prograun  would  be  far  more  justifiaQjle 
if  there  were  a  raecheinism  through  which  the  Federal  Government 
could  regain  its  investment  at  the  time  the  timber  products 
were  meurketed  just  as  the  landowner  regains  his.   In  this  case, 
however,  the  leuidowner  not  only  realizes  a  profit  on  his  invest- 
ment; but  he  also  realizes  a  profit  on  the  government's  portion 
of  the  investment. 

Estimated  Effects 

The  Forestry  Incentives  Progreun  cam  be  terminated  with  little, 
if  any,  adverse  impact  on  the  Nation's  capability  to  produce 
forestry  products.   Even  without  cost-sharing,  technical  assistance 
amd  advioe  would  still  be  available  to  owners  of  such  lands  who 
wished  to  carry  out  tree  planting,  stand  improvement,  etc.,  at 
their  own  expense  based  on  their  assessment  that  such  an   under- 
tedcing  is  a  sound  economic  investment. 

♦Outlay  Effect  (estimated  in  millions  of  dollars) 

Current  Outlay  Estimates  for  1976  (consistent  with  1977  budget) : 

1.  Without  rescission 20.3 

2 .  With  rescission 10.9 

3.  Current  outlay  savings  (line  1  -  linie  2) 9.4 

Outlay  Savings  for  the  Transition  Quarter 2.8* 

Oiitlay  Savings  for  1977 5.3* 

Outlay  Savings  for  1978 14 . 0 


*  Revised  from  previous  estimate. 
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Agricultural  Stab 


DEPARTMENT  OF  AGRICULTURE 

ilization  and  Conservation  Service 
Forjestry  Incentives  Program 


Appropriations  provided  under  this  head  in  the  Agriculture 


and  Related  Agencies 


in  the  amount  of  $15, 


June  30,  1976,  and  ir 


July  1/  1976,  through  September  30,  1976 


Report  Pursuart 


This  supplementary  mfe 
No.  R76-19  transmitted 
and  printed  as  House 
Document  No.  94-137. 


This  report  covers  R 
by  the  Department  of 
savings  that  would 
by  +$.1  million  in 
quarter,  and  -$2.6 
are  estimated  at  $5. 


NOTIOS 


R76-17A 


Appropriation  Act,  1976,  are  rescinded 


000,000  for  the  fiscal  year  ending 


the  amount  -of  $3,750,000  for  the  period 

■  ■  -     '  ' '  ' 


R76-19A 


SUPPI£14ENTARY  REPORT 

to  Sec.   1014(c)   of  P.L.   93-344 


ssage  updates  rescission  proposal^ 

to  Congress  on  November  29,  1975, 
Document  No.  94-311  and  Senate 


iral  development  grants  administered 
Agriculture.   It  revises  the  estimated 
suit  from  approval  of  the  rescission 
76,  +$.4  million  in  the  transition 
llion  in  1977.   Outlay  savings  for  1978 

2   million. 


r  2 
19 
mi 
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Hcsciyairin   Proposai  Ho:      R76-19A 


PROPOSKD  RESCISSION  OF  BUDGET  AUTHORITY 

Report  Pursuant  to  Section  1012  of  l».L    <)3-^4'i 


Agency  ^  g  DEPARTMENT  OF  AGRICULTURE 


Biireau 


Fanners  Home  Administration 


Appropriation  title  i  synbol 


Rural  Development  Grants 
1262065 


0MB  identification  code: 05-75-2065-0-1-452 


Grant  program    iS  Yes 


DNo 


Type  of  account  or  fund: 
Q  Annual 

D  Multiple-year  . 

LJ  No-year 


(expiration  date) 


Hew  budget  authority 

(P.L ; 

Other  budgetary  rcsourceb 

Total  budgetary  resources 


(See  cover n^c< 


section  belou  ) 


Amount  proposed  for 
rescission  : 


Le«5al  authority '(''n  oddition  to  see.  1012). 
Q  Antideficiwicy  Act 

□  Other 


Type  of  budget  authority: 
(3  Appropriation 

Q  Contract  authority 

D  Other 


Coverage 

Fiscal  Year  1976 


Budgetary 
Resources 

$11,875,000 

(P.I,.  9^-122) 

JUSTIFICATION 


Proposed 
Rescission 

$9,375,000 


Budgetary 
Resources 

$2,969,000 

(P.I..  9/1-122) 


Transition  Quarter 


Proposed 
Rescission 

$2,969,000 


This  program  supplements  business  and  industrial  loans  made  in  rural  areas  for  the 
purpose  of  improving,  de   loping,  or  financing  business,  industry,  and  employment 
and  improving  the  economic  and  environmental  climate  in  rural  communities. 

Loan  funds  are  available  for  these  saiK  purposes  at  reasonable  interest  rates  and 
terms  through  the  community  facilities  loan  program  of  the  Department  of     s 
Agriculture.  To  avoid  duplication  of  programs  and  the  costs 

associated  vd.th  such  duplication,  the  rescission  of  $12,344,000  in  1976  and  the 
transition  quarter  is  proposed. 

Estimated  Effects 

The  elimination  of  this  program  will  have  a  minimum  effect  on  the  rural  economy 
since  funds  are  available  from  the  coamunlty  facilities  loan  program  and  from 
other  sources  to  fund  necessary  projects. 
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Current  outlay  estima 
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ated  in  millions  of  dollars) 
ties    for  1976   (consistent  with  1977  budget) 


1.  Without  rescissior 

2.  With  rescission.. 

3.  Current  outlay  sav 


Outlay  savings  for  the 
Outlay  savings  for  1977 
Outlay  savings  for  19 


♦Revised  from  previous 


ings  (line  1  -  line  2) . 
transition  quarter.... 


8 


10.0 

9.2 

.8 

.8 

3.4 

5.2 


estimate 
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DEPARTMENT  OF  AGRICULTURE 
Farmers  Home  Administration 
Rural  Development  Grants 

Appropriations  provided  under  this  head  in  the  Agriculture 
and  Related  Agencies  Appropriation  Act,  1976 >  are  rescinded 
in  the  amount  of  $9,375,000  for  the  fiscal  year  ending 
June  30,  1976,  and  in  the  amount  of  $2,969,000  for  the 
period  July  1,  1976,  through  September  30,  1976. 
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PROPOSED  RESCISSION  OF  BUDGET  AUTHORITY 


Repo  t 


Agency    ^  g^    Department  of 

Bureau 


Farners  Hcroe  Adninistr  ition 


Apprcrpriation  title  &  symbol 


RutclL  Housing  Insuranoe  Fund 
12X4141 


0MB  identification  code: 
05-75-4141-0-3-401 


Grant  program    D  Yes 


Type  of  account  or  fund: 
pr]  Annual 


□  Multiple-year 
LJ  No-year 
Justification 


The  $500  million  in  additioneLL 
neocranended  for  rescission  for 

(1)  The  $2,716  mill  inn  providec 
Act,  1976,  is  already  $574 
President  and  is  oonsiderec 
qualified  applicants. 


NOTICES 


Rcscisaion  Proposal  Ho;  R76-29 


Pursuant  to  Section  1012  of  P.L.  93-344 


Agriculture 


Hew  bu( 


!v  budMt  a.uth< 

(  "^  -  * —  ■  II 


oritv 


Other  budgetary  resources 


$500,000,000 
,2,716,000,000 


Total  budgetary  resources 3,216,000,000 


Amount  proposed  for 

rescission 
by  means  of   this 
report  1/ 


$500,000,000 


E]  No 


(expiration  date) 


Legal  authority  7'n  addition  to  sec.  1012): 
Q  Antideficiency  Act 

□  Other 


Type  of  budget  authority: 
□  Appropriation 

r~|  Contract  authority 
Q  Other  Loan  authority 


authority  for  insiored  loans  provided  by  P.L.  94-157  ^  13 
the  following  reasons: 

in  the  Agriculture  and  Related  Agendas  Appropriation 
million  more  than  the  amount  requested  ly  the 
nore  than  adequate  to  handle  the  housing  needs  of 


(2)  The  additional  $500  million  would  result  in  ultimate  interest  subsidies  of 
$466  million  over  the  life  of  these  loans  if  the  amount  is  appoiidoned  to 
subsidized  and  unsubsidizec  loans  on  the  basis  of  current  program  levels. 

If  these  loans  are  node  enlirely  as  subsidized  loans,  the  interest  subsidies 
oould  be  as  hic^  as  $800  million. 

(3)  The  Department  of  Housing  ind  Urban  Development  has  announced  that  the  HID 
section  235  interest  credit  program  was    resxaned  on  Janviary  1,  1976.  This 
program  will  provide  the  financing  for  approximately  250,000  units.  Many 
families  that  would  ordinarily  use  the  HUD  section  235  program  have  been  caning 
to  Farmers  Home  Ackninistra u.on  for  funding.  Reinstateroent  of  the  HUD  section 
235  program  will  decrease  the  demand  for  Ftti9i   loans. 


1/  Rescission  of  $10  mil 
~    resources"  was  propjosed 
November  29,  1975, 


2/   Supplemental  Appropriations  Act,  1976. 


lion  of  the  $2.7  billion  in  "other  budgetary 
in  R76-23,  transmitted  to  the  Congress  on 
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(4)  The  additional  funding  would  also  increase  gDvenroent  borrowing  in  taie 
financial  market  resulting  in  pressure  on  interest  rates  and  ultimately  on 
cash  outlays  to  the  goverranait. 

(5)  The  Farners  Heme  Administration  oould  not  properly  disburse  the  additictial 
$500  milUon  loan  level  in  the  last  half  of  the  year.  The  delinquency  rate 

of  outstawiing  Farners  Heme  rural  housing  loans  is  presently  23  peroent.  Avail- 
able manpower  needs  to  be  ocranitted  to  reducing  this  level  of  delirtjuency, 

(6)  The  additional  housing  finding  will  adversely  inpact  on  the  agency's  ability 
to  deliver  other  inportant  programs  such  as  ocmraunity  facility  and  farmer 
programs  to  rural  America.  - 

Estimated  Effects 

The  effects  of  rescinding  the  $500  million  in  additional  aBLithority  for  insured  loans 
are  considered  negligible  since  the  HUD  section  235  interest  credit  program  will 
be  avciilable  to  provide  some  of  the  financing  required  for  housing  units  in  rvacal 
areas.  _ 

Outlay  Effect  (estimated  in  millions  of  dollars) : 
Current  Outl^  Estimates  for  1976  (consistent  with  the  1977  budget) : 

1.  Without  rescission • -0- 

2.  With  rescission -0- 

3.  Current  outlay  savings  (line  1  -  line  2) -0- 

Outlay  savings  fac  transition  quarter """  / 

Outlay  savings  for  1977 ^*  •  ® 

Outlay  savings  for  1978 30.0 


VOL.  41 


X.   JANUMTV  St,  1«7» 


4168 


DEPi^RTMENT  OF  AGRICULTURE 
Farriers  Home  Administration 
Rural  Housing  Insurance  Fund 


The  amounts  provided  under  this  head  in  the  Supplemental 


Appropriation  Act, 
$500,000>000» 


1)76,  are  rescinded  in  the  amount  of 


NOTICfS 
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Rescission  Proposal  No:      R76-30 


PROPOSED  RESCISSION  OF  BUDGET  AUTHORITY 

Report  Pursuant  to  Section  1012  of  P.L.  93-344 


Agencyu.s.  Department  of  Agriculture 

Hew  bud«et  authority                    $  14.4^QI1„QQQ 

Bureau p^jQ^  and  N>itritian  Service 

Appropriation  title  i  symbol 
Qnfvial    Milk  Proorain 

Total  bucUwtary  resources         144,000,000 

■  1263502 

Amount  proposed  for                           40,000,000 

0MB  identification  code; 
05-84-3502-0-1-604 

Lsgsl  authority  7'V.  oddiUon  hi  sec.  }012): 
Q  Aatideficlency  Act 

Grant  program 


S  Ye 


es 


a  No 


n  other. 


Type  of  account  or  fuird: 
{23   Annual 


O   Multiple-year „. 

(expiration  dote) 

LJ   No-yeeu" 


I 

J 

I  Type  of  U:dget  authci-ivy: 
I     E2  Appropriation 

CU  '^oatraot  authority 
{     Q  Other 


Justification 


Tlie  Special  milk  prccp^ia  i.^  de5ign«5  'o  ejjccHiCoige  utif  o:>n&'jir5>titHi  of  fluid  vchoi  * 
milk  by  school-age  aixl  ycwnyei  cJiildren, 

The  scqpe  of  the  program  hsis  been  expanded  fran  10  million  initial  recipient^-  n 
1954  to  25  million  in  1976.  The  rescission  is  proposed  because  the  program  .Jt 
overlaps  others  aimed  at  ensuring  that  childreai  receive  adequate  nutrition.  Axce 
than  90  percent  of  eill  schools  participating  in  the  ^lecial  milk  program  alfo 
participate  in  either  the  National  school  lunch  program  or  the  School  breakfast 
program  or  both. 

Estimated  effects 

Ihe  rescission  will  result  in  tennination  of  this  program  on  Msuxzh  4,  1976.  The 
iinpact  on  the  nutritixan  of  children  will  be  insignificamt.  Milk  production  and 
prices  will  be  virtually  unchanged.  One  of  the  early  objectives  of  the  program, 
to  ameliorate  the  marketing  crisis  facing  the  Nation's  dairy  industry  in  the  mid-50 's, 
has  long  since  been  achieved. 

CXatlay  Effect  (estimated  in  mil  liens  of  dollars) 

Current  outlay  estimates  for  1976  (consistait  with  1977  budget) : 


1.  Without  rescissicxi 

2.  With  rescission 

3.  Current  outlay  savings  (line  1  -  line  2) 

Outlay  savings  for  the  transition  quarter... 

Outlay  savings  for  1977 

Outlay  savings  for  1973 
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144.0 
104.0 

15.3 

24.7 

0 

0 
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)EPARTriENT  OF  AGRICULTURE 
Food  and  Nutrition  Service 
5pf»ri^t  ^li^k  Program 


Appropriatldns  provided  under  this  hjad  in  the  Supplemental  Appropriations 


Act.  1976y  arfe  rescinded  in 


the  amount  of  $40,000.000. 


NOTICES 


R76-30 
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Rescission  Pi^posal  No: 


R76-31 


PROPOSED  RESCISSION  OF  BUDGET  AUTHORITY 
Report  Pursuant  to  Stctioo  1012  of  PL.  93-344 


Agency     Department  of  Commerce 


Bureau  Eoorcnvic  Develc^ment  AJrtdnistraticoi 


Appropriation  title  &  symbol 
Economic  development  assistance  programs 
1362050 
(Planning  (HI)) 


Hev  budget  authority 

Other  budgetary  resources 
Total  budgetary  resources 


0MB  identification  code: 
06-10-2050-0-1-452 


Grant  program    Q  Yes 


D  No 


Type  of  accovuat  or  fund: 
Annual 


□  Multiple-year 
Q  No-year 


(expiration  dafo) 


Amount  proposed  for 
rescission 


See 

Coverage 
Section 
Below 


Legal  authority  V*n  addition  to  sec.  1012): 
Q  Antideficiency  Act 

□  Other 


Type  of  budget  authority: 
(x|  Appropriation 

□  Contract  authority 

D  Other . 


Coverage 


Public  law  94-121 
Justification 


Fiacal  Yearjj^_^ 
Budgetary  PropDsad 
resources    rescission 

360,000,000    3,000,000 


Transition  Quarter 
T^y^et^ry     Proposea 
resources    rescission 


89,625,000 


1,000,000 


The  1976  appropriation  for  the  Eooncmic  Developnent  Adninistration  vculd  permit 
fundij^  for  about  57  eoonomic  developcaent  districts  not  now  receiving  Paderca 
assistance.  The  funding  would  support  planning  activities  of  the  districts. 
Tliis  proposed  rescission  would  rescind  the  fimds  provided  for  additional 
districts.  The  President's  1977  Budget  similarly  requests  funding  only  to 
continue  the  district  planning  effort  at  its  current  level.  It  vrould  be 
inappropriate  to  e:q?a«i  the  share  of  EIA  funds  going  for  this  planning  and 
ctdoinistrative  infrastructure  v*ien  the  available  resources  should  be  used  to 
iitplement  existir^  redevelc^saent  plaxis  and  more  effectively  utilize  the 
capabilities  of  established  districts.  An  increase  in  the  nunber  of  planning 
districts  might  lead  to  an  undesirable  dissipation  of  developner  :  :  asources 
and  create  uni:ealistic  eaqjectations  regarding  the  future  availability  of 
develc^ment  funds. 

EstiiTQted  Effects 

The  $4  million  prc^x3sed  for  rescissicxi  vould  have  funded  approximately  57  districts  ~ 
vAiich  have  received  no  previous  EDA  planning  si^jport.  EDA  is  oontinuing  sipport  of  144 
economic  develoEment  districts.  The  proposed  rescissixMi  will  not  affect,  any  programs 
now  being  funded  by  the  Gtoverrment. 
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CXitlay  Effect     (estimated 


in  millions  of  dollars): 


Current  Outlay  Estimates 

1.  Without  rescission. .. 

2 .  With  rescission 


for 


Current  outlay  savings 
Outlay  Savings  for  the 
Outlay  Savings  for  1977 
Outlay  Savings  for  1978 


Tra  nsition 


NOTICES 


R76-31 


1976    (consistent  with  the  1977  budget) : 

269.6 

268.6 


(line  1  -  line  2) 
Quarter... 


1.0 
1.0 
2.0 
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R76-31 


DEPARTMENT  OF  COMMERCE 

Econ(»iic  Development  Administration 
Economic  Develojanent  Assistance  Programs 


Appropriations  provided  under  this  head  xn  ^he  Department 
of  rki«na£ce  ADPropriato-on  Act,  197b,  are  rescinded  in  tne 
amount  of  $:i.58o,SoO  tor  the  fiscal  year  ^^^^^^^  ^Y!!^.  ^°U^f^^' 
and  in  the  amount  ot  $1.066.066  for  tne  period  July  1.  1976, 
ihrouah  September  30,  1976. 
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PKOPOSFO 
R«-por: 


''^'"^'''"-^-^Peparti.i'jnt   oF  the  Army 


"B-reau 


Corps  of  engineers,   Civi 


Appi-opriatioa  title  &  syrcbo.1 

Construction,  General 
Civil  96X3122 


0MB  identification  code; 
08-10-3122-0-1-301 


Grant  program    D  Yes 


0  f 


o 


Type  of  acco\xnt  or  fund: 
r~|   Annual 

{~)  Multiple-year  . 


(3   No-year 


(cicpiratioi    dafe) 


Coverage 


Fiscal  year  19 


Budgetary 
Resources 


l'rop( 
Resc 


PL. 94-180   1,227,151,000 

Other         75,320, 562_ 

Total 

budgetary 

resources  1,502,471,562 

Justification: 


In  action  on  the  1976  and  trans 
for  the  completion  of  planning 
Pennsylvania.   This  highway  was 
Lake  project.  The  Tocks  Island 
by  the  Chief  of  Engineers,  U.S. 

Estimated  Effects 

The  existing  Route  209  will  con 


NOTICES 


Hone i •>:.  i  '.•;i  IVoj:c»"al  I.o :  .  K_..  7 '. 


n:sc.issioN  01  I3'.'ik,i:t  AirnjuRiiY 

u.  NU..OI  to  Section  1012  of  P.L.  y3-3ii 


'4 


*Soe  coverage  Section  Below 

Hew  budfljet  authority  (See 

(P.L ) 

Other  budgetary  resources 

Total  budgetary  resources 


Anount  proposed  for 
rescission 


Coveragdf 

f 
.>' 

Section  J 
Below) 


Legal  authority  7'n  addition  io  sec.  J0I2J: 
D  Antideficiency  Act 

n  Other 


Type  of  budget  authority: 
O  Appropriation 

m  Contract  authority 
D  other 


6 

sed 

ssion 


Transition  Quarter 
Budgetary      Proposed 
Resources      Rescission 


2,5(0,000 


2, 5i  10,000 


408,741,000 
43,453,000 

452,194,000 


1,100,000 


1,100,000 


tion  quarter  appropriations.  Congress  added  $3.6»iiliot 
nd   the  initiation  of  construction  of  Route  209  in 
scheduled  to  be  relocated  as  part  of  the  Tocks  Island 
lake  project  has  been  recomnendcd  for  deauthorization 
Army,  and  the  relocation  is  no  longer  justified. 


inue  in  operation. 
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NOnCK 


« 
Out  lay  i:f  f  c'ci  (ost  iriatcd   in  millions  of  dollars): 

.        «i     .  icr4niic.      for   1976     (consistent  with  1977  budget)  : 
Current  outlay  Lstiiaaie     ror  i»/vj    ^ 

1203.8 

1.  Without  rescission 1203.6 

2.  With  rescission ? "    '2 

3.  Current  outlay  savings 

Outlay  Savings  fqr  the  Transition  Quarter 2 

3.2 
Outlay  Savings  for  1977 

CXitlay  Savings  for  1978 
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R  76-32 


Dl^PARTMENT  01-  THI:  ARI^IY 
Corps  of  Engineers,  Civil 
Construction,  General 


Appropriations  provided  under  this  head  in  the  Public  Works  for 


Water  and  Power  Developme nt  and  Energy  Research  Appropriation 


Act,  1976,  are  rescinded 


in  the  amount  of  $2,500,000  for  the 


fiscal  year  ending  June  30,  1976,  and  in  the  amount  of  $1,100,000 


for  the  period  July  1,  1976,  through  September  30,  1976. 
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Kcscisaion  Proposal  No: 


R76-33 


PROPOSED  RESCISSION  OF  BUDGET  AUTHORITY 

Report  Pursuant  to  Section  1012  of  P.L.  93-344 


It  of  Health,  Education, 


Agency    D^argn^t^^ 

Bureau 

Heedth  Services  Actaiinistration 

Appropriation  title  i  symbol 


Hflftlth  Services 
7560350 


(See  coverage  section  below) 
OI-IB  identification  code: 
09-15-0350-0-1-551 


Hev  budget  authority 

(P.L ) 

Other  budgetary  resources 

Total  budgetary  resources 


Amount  proposed  for 
rescission 


See 

Coverage 

Section 

Below 


Legal  authority 'f'"  oddition  to  sec.  1012^* 
□  Antideficiency  Act 


Grant  program    63  Yes 


DNo 


Type  of  account  or  fund: 
P^  Annual 

□  Multiple-year  . 

□  No-year 


(expiration  date) 


□  Other- 


Type  of  budget  authority: 
Pn  Appropriation 

□    Contract  authority 

D   Other 


Coverage: 


Fiscal  Year  1976 
Ttotal 


Transition  &jarter 


Budgetary 
Resources  ±! 


Procprany/flctivity 

Comtunity  Health  Centers..  $196,648,000 
Conprehensive  Health 

Grants  to  States 90,000,000 

Hypertension 3,750,000 

Fandly  Planning 100,615,000 

Migrant  Health 25,000,000 

National  Hecilth  Service 

Corps 15,000,000 

Heme  Health  Services 3,000,000 

Hanaphilia 3,000,000 


Total  Affected  by 

Rescission  Proposals .... 
Total  Not  Affected  by 

Rescission  Proposals .... 


$437,013,000 
-0- 


Araount 
Proposed 
For  Rescission 

$41,458,000 

22,500,000 
3,750,000 

21,180,000 
5,800,000 

2,471,000 
3,000,000 
3,000,000 


$103,159,000 
— 0— 


Ttotal 
Budgetary 
Resources  =/ 


Ait  unt 
P  '  posed 
for  -  .iscission 


$22,500,000    $22,500,000 


8,662,000 

$31,162,000 
58,500,000 


2,145,000 

$24,645,000 
-0- 


Ttotal $437,013,000         $103,159,000 


$39,662,000         $24,645,000 


1/ — Public  Law  94-157.     The  1976  continuing  resolution  makes  funds  available  until 
~      regular  apprcpriations  are  enacted. 
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Justification  and  Estimated  Eff acts; 


NOTICES 


R76-33 
-2- 


Rsscission  of  funds  is  proposed  to  (1)  reduce  the  Federal  responsibility  for  the 


direct  delivery  of  health  care, 
a  State  and  local  function;  (2) 


since  such  a  responsibility  is  more  aippropriately 

^^^^  ^  ^_,  to  hold  1976  spendiXig  at  a  level  which  requires 

an  additional  20  percent  in  mat:diing  funds  fran  States,  localities,  and  private 
sources;  and  (3)  to  withdraw  initial  funding  for  new  health  service  delivery 
programs. 

OcPTOunity  Health  Centers 

Assuning  a  20  percent  match  by  State  and  local  goverrtnents  and  increases  in 

other  third  party  Veintwrsenents  ccnmunity  health  ceiters  will  serve  approximately 

the  same  number  of  people  as  in  1975. 


Oaipr^^ensive  Public  Health  Grants  to  States 


\. 


Funding  for  activities  provided  by  this  program  are  already  made  available  through 
other  Federal  health  services  programs,  e.g.,  programs  for  ccmnunity  health 
centers,  maternal  a«a  child  health,  family  planning^ cannunicable  disease  control,, 
laboratory  improvanent,  ani  health  education.  If  the  proposed  rescission  is 
approved,  the  Ocn^jrehensive  HeiLth  Grants  to  States  program  will  be  funded  through 
the  third  quarter  of  FY  1976  at  the  $67.5  million  level  authorized  hy  the 
continuing  resolution,  but  wil3J  not  be  funded  in  the  fcurth  quarter. 

National  Health  Service  Oorps 

In  1975,  services  were  provide4  to  510,000  people  in  180  camunities  in  40  States. 
In  1976,  a  total  of  670,000  people  will  be  served  at  270  sites  within  the  after- 
rescission  level  of  $12.5  million  plus  $5  million  in  1975  reprogranmed  funds  ^^iich 
will  remain  available  for  oblif^ation  through  1976.  The  proposed  rescission  of 
$4,616,000  will  not  adversely  ^fect  the  nuirber  of  persons  served  or  the  quality 
of  medical  care  that  the  Corps  has  provided.  A  level  of  $17,529,000  and  551  field 
positions  through  the  transiti6n  quarter  would  be  provided  if  the  rescissixan  is 
approved.  Approximately  75  of  these  allocated  positions  were  unfilled  as  of 
September  30,  1975,  indicatir^j  that  it  may  be  difficult  to  use  further  funds. 

Hone  Health 

A  new  narrow  categorical  progrBm  for  Home  health  services  voxild  not  be  iitpleroented, 
but  the  existing  Federal  Medicaid  1/  program  would  continue  tao  provide  such  services. 

Hemophilia 

The  recently  authorized  narroj  categorical  program  to  support  hemophilia  treatment 
centers  and  blood  separation  centers  will  not  be  inplemented,  but  services  to 
persons  with  herophilia  will  qontinue  under  existing  Federal  programs  such  as 
Medicaid  1/,   oormunity  health  centers,  and  NIH-funded  blood  banks. 


IT  Proposed  to  be  svcceeded, 


in  1977,  by  Finarcial  Assistance  for  Health  Care. 
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I^rpertensicai 

The  narrow  categorical  programs  for  hypertension  authorized  by  the  Special 
Health  Ifevenue  Sharing  Act  of  1975  (P.L.  94-63)  wculd  «>t  be  implatnent^. 
IhDlanentation  of  this  program  would  duplicate  ongoing  ef forts  supported  by 
existing  State,  local,  and  Federal  programs.  State  health  authorities 
currently  receive-and  would  continue  to  receive  if  the  proposed  rescission 
is  aj^roved-Federal  funds  that  are  used  to  assist  in  jcre^iing,  ^^^ecti^, 
diaSsis,  prevention,  arxi  referral  for  treatment  of  hypertension.  -Riese  funds 
SS^S^tS  provided  to  States  fron  existing  Federal  health  programs  ^ 
as  the  Early  ani  periodic  screening,  diagnosis,  and  treatment  Program  unto 
Medicaid  1/and  the  National  high  blood  pressure  education  program  administered 
by  the  National  Institutes  of  Health. 

Family  Planning 

The  family  planning  program  will  provide  services  to  approximately  2.2  n^j?^ 
^sons,  ?te  same  hunter  of  persons  as  in  1975,  provided  State,  1°^^'  ^^^- 
Srty  filndii^  increases  are  realized  as  proposed.  Financing  for  family  planning 
slices  is  already  required  in  Medicaid  to  needy  individuals. 

Migrant  health 

If  the  rescission  is  approved.  Federal  support  will  be  continued  for  97  projects 
that  provide  comprehensive  medical  services  to  migrants  in  the  communities  in 
^ch  they  Uve.  -niDse  States  v^ch  are  eoononically  benefiting  from  the  migrant 
1^  foSe  are  expected  to  provide  increased  funding  support  to  maintain  standard 
health  care  for  migrants. 

Outlay  Effect  (estimated  in  millions  of  dollars) 

Current  Outlay  Estimates  for  1976  (consistent  with  the  1977  budget) :  ^  ^^q  q 

1.  Without  rescission • l'  121*1 

2.  With  rescission • '   .a'q 

3.  Current  outlay  savings  (line  1  -  line  2) _....... ^^-^ 

23  6 
Outlay  Savings  for  the  Transition  Quarter 

79  7 
Outlay  Savings  for  1977 _" 

5.6 
Outlay  Savings  for  1978 

1/  Proposed  to  be  succeeded,  in  1977,  by  Financial  Assistance  for  Health  Care. 
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DEPARTMENT  01 
Health 

hea: 


HEALTH,  EDUCATION,  AND  WELFARE 
Services  Administration 
TH  SERVICES 


Appropriations  p:ovided  under  this  head  in  the 


Supplemental  Appropriations  Act,  are  rescinded  in  the 


amount  of  $103,159, 


)00  for  the  fiscal  year  ending 


June  30,  1976,  and 


in  the  amount  of  $24,645,000  for 


the  period  July  1, 


NOTICES 
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97  6,  through  September  30,  1976. 
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Recission  Proposal  Mo! 


R76-34 


PROPOSED  RESCISSION  OF  BUDGET  AUTHORITY 
Rrport  Pursuant  to  Section  1012  of  P.L.  93-344 


cil^Laent  of   Health.    Education   &  Welfare 


Bureau 

Health  Services  AAnlnistration 


Appropriation  title  fc  symbol 

Indian  Health  Services 
7560390 


New  budget  authority 

(P.L.^14tl55 ) 

Other  budgetary  resources 


♦  274.835.000 
1,900,000 


Total  budgetary  resources  276-, 73 5, 000 


Anoxint  proposed  for 
rescission 


^   5.294,000 


0MB  identification  code: 
09-15-0390-0-1-551 


Grant  program    D  Yes 


EBcNo 


Type  of  account  or  fund: 
[x)    Annued. 


□   Multiple-year 
D   No-year 


(9xpirafion  dofe) 


Legal  authority  (in  addition  to  sec.  I0I2|: 

□  Antideficiency  Act 

□  Other 


Type  of  budget  authority: 
(3  Appropriation 

Q  Contract  authority 

D  Other 


OOVERftGE 
Program/Activity 

Indian  Health  Service 
Patient  Care 
Preventive  Health  and 
Ambulatory  Care 

Total  Affected  by  Rescission  Prc^xjsals 
Total  Budgetary  Resoxirces  Not  Affected 
by  Rescission  Prcqposals 

Total 


Justif  icatic3n  cind  Estimated  Effects 


Total  Budgetary 
Resources 


$152,582,000 

120,806,000 

$273,388,000 

3,347,000 

$276,735,000 


Amount  Proposed 
for  Rescission 


$  609,000 

4,685,000 

$5,294,000 

$5,294,000 


•Uie  1976  President's  budget  oontcdned  a  request  for  Indian  Heodth  Services  of 
$269,541,000,  an  increase  of  $30  million  over  the  oorparable  1975  appiropriaticHi. 
This  $30  million  increase  prGvided  for  edl  mandatory  increases  as  well  as 
program  increases  in  hospit£d  care,  -field  medical  services,  and  anbulatory  care. 

Funds  appropriated  for  tiiis  pLogram  under  the  Department  of  Interior  ani  Related 
Agencies  Appropriation  Bill  of  1976,  P.L.  94-165,  iicluJe  $5,294,000  to  fund 
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specific  new  and  expanded  outpatient  care  and  preventive  health  care  projects. 
Funding  is  also  included  to  provide  health  care  to  non-reservation  urban  Indians 
who  have  available  sources  of  health  care,  e.g.,  Medicare,  Medicaid  1/,  and  cotinunity 
health  services,  fron  other  Federail  programs.  Rescission  of  these  amounts  will 
not  adversely  affect  the  continued  provision  of  high  quality  medical  Ccure  to  the 
Indian  and  Alaska  native  benef  ic  laries .  TJie  Indian  Health  Service  would  maintain 
the  current  level  of  contractual  services  cmd  direct  patient  care  would  continue 
at  the  current  operating  level. 


Rescission  of  these  amounts  vould 
of  Federal  dollars  for  this  pi-og^am 
services. 


Outlay  Effect  (estimated  in  tent^  of  millions  of  dollcurs) 

(consistent  with  1977  budget) : 


Current  Outlay  Estimates  for  197p 

1 .  Without  rescissiOTi 

2 .  V7ith  rescission 

3.  Current  Oatlay  savings 


(li>e 
Outlay  Savings  for  the  Transitic^ 
Outlay  Savings  for  1977 
Outlay  Savings  for  1978 


avoid  both  (1)  new  and  expanded  future  ooranitments 
n  and  (2)  duplicatp.ve  funding  for  similar 


1  -  line  2) 
Quarter 


266.0 

261.7 

4.3 

.3 

.6 

.1 


TJ    Proposed  to  be  succeeded,  if  1977,  by  Financial  Assistance  for  Heedth  Care. 
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DEPARTMENT  OF  HEALTH,  EDUCATION,  AND  WELFARE 
Health  Services  Administration 
INDIAN  HEALTH  SERVICES 


4183 


Appropriations  provided  under  this  head  in  the  Department 
of  the  Interior  and  Related  Agencies  Appropriation  Act,  1976, 
and  the  period  ending  September  30,  1976,  are  rescinded  in  the 
amount  of  $5,294,000  for  the  fiscal  year  ending  June  30,  1976. 
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PROPOSED  RESCISSION  OF  BUDGET  AUI  IfORII  Y 
Pursuant  to  Section  1012  of  PL.  93-344 


Report 


Agency  Department   of  Health 


,    Education 


Bureau 


Center  for  Disease  Cantrol 


Appropriation  title  &  symbol 
Preventive   Health  Servi 
7560943 


ce3 


(Project  Grants-Rat  Control) 


0MB  identification  code: 
09-20-0943-0-1-553 


Greuit  program 


Q  Yes 


D 


Type  of  account  or  fund: 
Q    Annual 


n   Multiple-year 

Lj   No-year 
Justification 


This    rescission   is   beinc 


NOnCES 


Rcsciaaion   Proposal  No:  ^TS-^^ 


Hew  budget  authority 

(P.L.  94-157— j 
Other  budfretary  resources 


$13,100,000 
1/ 


Total  budgetary  resourcei3  ,100j_000_ 


Amount  proposed  for 
.   rescission  .    . 


$   7,690,000 


No 


(expiration  date) 


Legal   authority 'f»n  addition  to  sec.  ]012): 
Q  Antideficiency  Act 

□  Other 


Type  of  budget  authority: 
(13  Appropriation 

□  Contract  authority 

D  Other 


proposed  because  rat  control  is  a  sanitation 
activity  and,  as  such,  ils  essentially  a  local  responsibility.   The 
Federal  rat  control  program  is  demonstration  in  nature,  emd  many 
of  the  projects  funded  have  now  reached  the  point  at  which  Federal 
support  should  end.   Local  governments  can  then  decide  whether  or 
not  to  continue  these  activities. 


Estimated  Effect 


111 


ing  after  the  rescission  would  provide 
to  50  of  the  existing  64  commxmity  rat 
coitinuation  of  substantial  categorical 

ay  assxamption  of  the  legitimate  responsi- 
Lties  for  rat  control  and  other  sanita- 


lo<;alH 


The    funding    level    rema 
reduced  Federal   support 
control   projects.      A 
Federal   fvmding  will   de 
bility  of  States   and 
tion   activities. 

This  proposal  would  pla<:e  greater  responsibility  on  grantees   to 
maintain   rat  control   aci:ivities.      Existing  grantees  may  utilize 
other   sources  of   Federal,   funds   to   insure  maintenance  of  current 
projects   as   categorical  gramts   are  reduced.      During   1976,    over 
$1  million  will  be      received  by  rat  control  gramtees  under   Title   X 
of   the  Public  Works   and  Economic  Development  Act    (Job  Opportunities 
Program) .      Block  grant   funds   under   the   Department  of  Housing  and 
Urban  De ve loprront ' s   Community   Development  Program  are   also   available 
at   State   and  local  government  discretion   to  help   support  rat   control 
programs . 

1/  The  l^'lb  c3ontinuing  resolution  makes  funds  available  until  the  enactmait  of 
~    regular  appropriations. 
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Outlay  Effect  (estimated  in  millions  of  dollars) : 

Current  outlay  estimates  for  1976  (consistent  with 
1977  budget) : 

1.  Without  rescission 158.0 

2.  With  rescission 157.0 

3.  Current  outlay  savings  (line  1  - 

line  2) 1.0 

Outlay  savings  for  the  transition  quarter...     1.0 

Outlay  savings  for  1977 5.0 

Outlay  savings  for  1978 •  ^ 


R76-35 

2 
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DEPARTMENT  (pF  HEALTH,  EDUCATION  AND  WELFABE 
Center  for  Disease  Control 
PRFr^NTIVE  HEALTH  SERVICES 

Appropriations  providitd  under  this  head  in  the  Supplemental 


Appropriations  Act,  ll>76/  are  rescinded  in  the  aunount  of 


$7,690,000. 


NOTICES 
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Recission  Proposal  No: 


R76-36 


PROPOSED  RESCISSION  OF  BUDGET  AUTHORITY 
Report  PurKtMUM  to  ScrtioR  1012  of  P.L.  91-^44 


f^genc-v  Department  of  Health,  Education,    and 
^        '  Welfare 


Bureau  Alcohol,   Drug  Abuse,    and  Mental 
""'H*'   administration 


Appropriation  title  It  synbol 

Alcohol,   Drug  Abuse,   and 
Mental  Health 
7561361 


0MB  identification  code: 
09-30-1361-0-1-550 


Grant  program         Q  Yes 


DNo 


Type  of  account  or  fund: 
Q  Annual 


Q  Multiple-year 
LJ  No-year 


(expiration  dote) 


New  budget  authority 
fP.LZM--15.7 ) 

Other  budgetary  resources 
Total  budgetary  resoxirees 


»  56,500,000 
56,500,000 


Amount  proposed  for, 
rescission 


I    56,500,000 


Legal'  authority  (in  addition  to  sec.  I0)2|: 

□  Antideficiency  Act 

□  Other '. 


Type  of  budget  authority: 
(2  Appropriation 

□  Contract  authority 
D  Other 


CXJJEBPCE 


P  roq  ran/Acti vi  ty 


Total  Budgetary 
Resources 


Cooniinity  Mental  Health  Centers 

Operation $24 ,000 ,000 


Consultation  and  Education 

Conversion  

Distress 

Planning   

Rape  Preventicm  and  Control   . . . 


Total  Budgetary  Resources 


4 ,000 ,000 
20,000,000 
4,000,000 
1,500,000 
3,000,000 

$56,500,000 


Amount  Prqposed 
for  Rescission 


$24,000,000 

.    4,000,000 

20,000,000 

4,000,000 

1,500,000 

3,000,000 

$56,500,000 


This  action  does  not  affect  funds  included  in  the  regular  1976  budget  reqxiest 
to  support  continuation  of  projects  initially  funded  under  CoMBunity  Mental 
Health  Centers  authority  t^ilch  eaqpired  on  June  30,   1975. 

JlBTUb'lCATIOM 

This   action  covers   funds  appropriated  under  ^e  Suppplenental  Appropriations 
Act  of  1976    (P.L.   94-157)    for  iaplenentation  of  the  Connuiity  Mental  Health 
Centers  Aaendaents  of  1975   (P.L.    94-63).      The  aaounts   appropriated  are 
proposed  for  rescission.     The  Adainiatration  reqtieflted  no  funds  to  extend 
and  expand  the  ooHiunity  aental  health  center   (CNIO    program  because   the 

y  TJie  1976  ocantiiMing  reaolution  makes  funds  available  until  the  enactDBnt  of 
regular  appcopriations. 
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Federal  Governnent  is  adecuately  supporting  cannunity  based  mental  health 
care  throughaut  the  nation.     O/er  a  period  of  eight  years,  it  has  supported 
626  0«Cs.     The  States  andl  loccdities  can  new  finance  the  develcpnent  and 
expansion  of  OVCs  vHnere  tjiey  are  deemed  appropriate  to  neet  loced  mentcil 
health  Ccure  needs.     Itie  general  taxpayer  should  not  be  asked  to  si^^part  more 
CtVCs    when  some  have  beenj  unable  to  gain  the  financial  si;^3port  of  their 
ooninunity  over  eight  years  of  operation.     Ihe  awarding  of  new  QfiC  grants  will 
conmit  the  Federal  Govemmpnt  to  more  years  of  supporting  new  CMlCs  at  a  time 
\rf«n  firm  restraint  over  rising  Federal  ea^jenditures  is  urgently  needed. 


ESTI^nTED  EFFECTS 


Prograny/Activity 


Cannunity  rental  Health 

Operations 

Consultation 

Conversion ' 

Distress 

Planning 

Rape  Prevention  and  Contrdl 


•total. 


Estimated  Number  of  New  Awards  Funded  by 
Appreciated  Funds         Rescission 


centers. 


(193) 
26 

36 

100 

11 

20 

193 


( ) 


NA 


Operations  (first  year) :  A  total  of  $24  million  was  appropriated  to  finance 
first-year  oomunity  raent^  health  center  c^^erations  grants  authorized  by 
section  302  (d)  (1)  of  the  Ctitinunity  Mental  Health  Centers  Anendments  of  1975 
(P.L.  94-63) .  Tfte  aFpropriation  would  fund  new  awards.   TItus,  the 
proposed  rescission  would  have  no  adverse  effect  on  the  626  centers  which 
lave  received  Federal  funds. 

Oonsultaticn  amd  educatic»;  An  amount  of  $4  million  was  appropriated  for 
consultation  and  education  services  to  new  centers  authorized  by  part  A, 
section  204(c)  of  the  Ocntunity  Mental  Health  Centers  Act,  as  amended 
(P.L.  94-63) .  Consultation  and  education  services  are  already  being  made  - 
avadlable  by  ccRirtinity  mefital  health  centers  with  existing  Pedercil,  State, . 
and  loceLL  resources.  Therefore,  the  withdrawal  of  separate  and  special 
support  for  this  activity  will  not  prove  programnatically  disn:?>tive. 

conversion;  A  total  of  $10  millicxi  was  appropriated  to  meet  additional  costs 
associated  with  oonvertinj  to  the  more  oarprehensive  cannunity  mental  health 
center  service  requirements  set  forth  in  section  201(b)  (1)  of  the  Oomunity 
Mental  Health  Centers  A:t[  as  amended  (P.L.  94-63) .  The  law  allcws  tfc«3  years 
for  oOTiversion  of  the  centers  (part  A,  section  205(c)  of  the  Oonntmity  Mental 
Health  Centers  Pet,   as  amended  (P.L.  94-63))  and  the  A±ninistration  believes 
that  this  tiite  should  be  ^sed,  if  necessary,  by  the  centers  to  determine 
whether  sane  activities  can  be  eliminated  or  reduced  to  permit  initiation  or 
expansion  of  newly-^nandated  activities.  In  ciddition,  two  years  provide  the 
centers  anple  time  to  fini  financial  support  for  new  services  or  new  opportuni- 
ties for  utilizing  other  aisting  oonnnunity  resources  for  the  arVlitinnfil 
services. 
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Dis tress;  The  Cannunity  Mental  Health  Gaiters  Act,  as  amended  (P.L.  93-63) 
(part  B  section  213)  enithorized  financial  distress  gremts  to  centers  whose 
F^eral  staffing  support  is  terminating  if,  without  this  reduction  in,  the 
types  or  quality  of  services  required  under  the  new  Act.  A  total  of 
$4  million  was  appropriated.  There  is  no  firm  evidence  that  an  additicsal 
year  of  Federal  financing  will  enable  these  oenters  (which  have  cdready 
received  eight  years  of  Federal  SL5:port  without  achieving  self-sufficiency) 
to  develc^  necessary  funds  fron  ciltemate  sources. 

Planning;  Part  A,  section  202 (d)  of  the  Ganninity  Mental  Heedth  Oenters  Pet, 
as  amended  (P.L.  93-63)  authorized  funds  for  grants  to  assess  the 
need  for  health  services  in  a  oomunity,  design  a  center  based  upon  such  am 
eissessment,  assemble  financial  and  professional  assistance  and  support  for  the 
prc^x>sed  center  program,  and  initial  and  encourage  ocxitinuing  oomunity  involve- 
ment in  developnent  and  operation  of  the  program.  A  total  of  $1.5  million  was 
appropriated,  presunably  in  anticipation  of  Federal  operating  si^^port  for  new 
cmcs.  The  proposed  rescission  of  these  funds  is  consistent  with  a  policy  of 
not  funding  new  CMiCs  and  eaqanding  the  Federal  funding  connitxaents. 

Iteipe  preventioi  and  control;  Funds  in  the  amount  of  $3  million  were  appropriated 
for  grants  and  contracts  in  support  of  research,  demanstration,  training, 
consul tati on,  Education,  cmd  infooaation  services  relating  to  rape  prevention 
and  control  as  authorized  by  part  D  section  231  of  the  Oomunity  Mentad  Health 
Oenters  Pet,   as  amended  (P.L.  93-63) .  The  entire  amount  is  proposed  for 
rescission.  Within  the  1976  researcdi  request  fear  the  National  Institute  of 
Mental  Health,  an  adequate  level  of  rape-related  research  can  be  funded.  In  . 
addition,  a  wide  range  of  rape  prevention  denpnstration  programs  are  being 
supported  by  law  aiforcenent  funds. 

Outlay  Effect  (estimated  in  millions  of  dollars) 

Current  Outlay  Estimates  for  1976:   (consistent  with  1977  budget) 

1.  Without  rescission $827.1 

2.  With  rescission 824.1 

3.  Current  outlay  savings  (line  1  -  line  2) 3.0 

Outlay  Savings  for  the  Transition  Quarter 10.2 

Outlay  Savings  for  1977 32.5 

Outlay  Savings  for  1978 10.8 
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DEPARTMENT  OF 
Alcohol,  Drug  Abuse, 
ALCOHOL,  DRUG 


Appropriation  Act,  1976 


NOTICES 
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HEALTH,  EDUCATION,,  AND  IVELFARE   • 
and  Mental  Health  Administration 
ABUSE,  AND  MENTAL  HEALTH 


Appropriations  provided  under  this  head  in  the  Supplemental 


are  rescinded  in  the  amount  of  $56,500,000 


for  the  fiscal  year  ending  June  30,  1976 
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Kcscissiun  Proposal  Ho: 
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PROPOSED  RESCISSION  OF  BUDGET  AUTHORITY 
Report  Pursuant  to  Section  1012  of  P.L.  93-344 


Agency    Departmnt  of  Healtn,   Education,   anc 


MpI  fflrf! 


Bureau 

Health  Resources 


Appropriation  title  &  synbol 

Health  Resources 
7560712 

See  coverage  section  below 


Hew  budget  emtbority 

(P.L ^) 

Other  bud^tary  resources 

Total  budgetary  resources 


Amoxmt  proposed  for 
rescission 


See 

Coverage 

Section 
Below. 


OI^IB  identification  code: 
09-35-0712-0-1-550 


Grant  program         B  Yes 


DNo 


Legal  authority  7fn  addition  to  s^.  1012): 
Q  Antideficiency  Act 

n  Other 


Type  of  account  or  fund: 
nn  Annual 

n  Multiple-year  . 


LJ   No-year 


(expiration  date) 


Type   of  budget  authority: ^ 
Q  Appropriation 

Q  Contract  authority 
D  Other 


COVERftGE  Fiscal  Year  1976 

Budgetary    Proposed 
Prograua  Activity  Resources  — ^  Rescission 

Nursing 

Institutional  Assistance 

Capitatitxi  grants    $44,000,000     $44,000,000 

Advanced  training  project 

grants    .2,000,000  1,000,000 

Nurse  practioners  3,000,000    1,000,000 

Student  Assistance 

General  scholarships   2,000,000  2,000,000 

Traineeships    13,000,000        13,000,000 

Loans    6,000,000  6,000,000 

Total  Affected  by  Rescission 

Proposals $70,000,000     $67,000,000 

Total  Not  Affected  by  Rescission 

Proposals    15,000,000  — 

Total  $85,000,000      $67,000,000 

1/    P.L.     94-157. 


Transition  Quarter 
Budgetary  Proposed 

Resources   — ''  Rescission 


$     — 


2,000,000  2,000,000 


$2,000,000        $2,000,000 


4,000,000 


$6,000,000        $2,000,000 
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JUSTIFICATION    AND    EST: 


ited 


If  the   rescissions  descri 
be  spent   specifically   for 
quarter.      In  addition,   nurjs 
from  other   non-categorical 


below  are  accepted,    $19  million  will  still 
nursing  activities   in  1976  and  the  transition 
ing  students  and  institutions  receive  support 
HEW  programs. 


Nursing,     Institutional     Assistance: 


to 


;hort4g 


Cavitation  grants.      A  resc 
capitation  grants.      The   oi 
was  to   stimulate   schools 
of   an  overall    nurse  s 
associate  nursing  degree 
from  94,951   to  180,403   s 
supply  of  nurses  currently 
with  the  delivery  of   nurs 
utilization  patterns   of 
the  use  of  special  projec 
are  more  able  to  encourag 
ccipitation  grants  that 
operating   costs.      More 
subsidies  not  available 
inequity.      Approximately 
average   $284   per  student 


ti  dents 


mir 


Is 


tend 


Nursing,  Special  Projec±s 


Advanced  training  project 


be  a   new  program  to  develjop 
prolongation  of   nurse  tra 
nurses   into  the  delivery 
limited    $1    million    dc 
still    be    funded    if    t 
additional    projects 


Nurse  practitioners.      A 
million  e¥>propriated    for 
originally  requested   is 
in  fiscal  year   1976.    The 
support    ten    projects 
if    the    rescission    is 

Nursing,  Student  Ass: 


NOTICES 


MATED    EFFECTS 


ission  of   $44  million  is  proposed  for  nursing 
iginal  basis  for   this  type  of  Federal   subsidy 
expand  enrollments   in  response  to  the  prctolem 
e   in  the  1960 's.      Enrollments    in  collegiate  and 
4chools    increased  by  91%  between  1970  and  1975, 
Moreover,    there   is  an  adequate  overall 
estimated  at  over  1.1  million.      Today  the  problem 
;  ng  services   is  more  one  of  maldistribution  and 
ses.     This  is  more  effectively   addressed  through 
,   as  proE)06ed  in  the  1976  budget.      Special  projects 
better  distribution  and  utilization  than  are 
to  subsidize  the  existing   levels  of   institutional 
to  single  out  nursing  for  special  Federal 
other  undergraduate   fields  presents  a  serious 
,090  capitation  awards  which 

iould   not  be  made  if  these  funds  were  rescinded. 


iini>ortantly, 


to 


grants 


The  advanced  nurse  training  program  would 
graduate   level   nurse  training  programs.      This 
ining  conflicts  with  the  priority   need  to  place 
of  service,   particularly   in  underserved  areas.     A 
velopment    program    (five    projects)    would 
e    rescission    were    approved,    but    five 
Would    not    be    funded. 


escission  is   proposed  for    $1  million  of  the   $3 
the  nurse  practitioner  program.     The   $2  million 
Sufficient   for  the   essential  grants   and  contracts 
after-rescission    funding    level    would 

Five    additional    pitojects  %#culd  not  be  aMarded 
approved. 

stance: 


General   scholarships.      As:    indicated  above,    the  number  of  nurses  has  steadily 
increased   over   the  years,      Scholarship  support  is  no  longer  required  to 
generate  an  exp>anded  enrollment  in  nursing  schools.      Fxirther,    student  support 
should  be  on  the  basis  ol"  student   financial   need,    not  educational  curriculum. 
All  undergraduate  studenUs,    including  nursing  students,   are  eligible  for 
Federal  Basic  Opportunity  Grants  %Aich  are  awarded  on  the  basis  of   financial 
need.     The  budget  request  %«>uld  provide  continued  funding  of   4,000  scholar- 
ships  in  both  1976  and  tie   transition  queurter.      Approximately   2,000  new 
nursing  scholarships  wou  .d  not  be  aw2urded  in  1976  and  the  transition  quarter 
under  the  rescission. 
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Traineeships.      A  rescission  of  $13  million  is  proposed    for   nurse  traix»ee- 

ships.     Traineeships  are  aweurded  to  encourage  students  to  seek  advanced 

degrees  beyond  the  initicil   nursing  degree.      Svdasidizing  such  additional 

graduate  training  conflicts  with  the  need  to  attract  more 

nurses    into  delivery  of  health  care  services  as  quickly   as  possible. 

Furthermore,    it  is  the  intent  of  the   Administration  that  Federal  financing 

of  student  aid  should  be  on  a   "needs  test"  basis.     These  traineeships 

are  awarded  without  regard  to   financial  need.        The    student    loan    guarantee 

program   has    such    a    test    and    is    available    to    graduate    nursing    students 

The    $13    million    proposed    for    rescission   would    support    approximately 

3,300    students. 

Loans.      As   indicated  above,   the  number  of  nurses  has  steadily  increased 

over  the  years.      Special  loan  support  is  no  longer  required  to  generate 

an  expanded  enrollment   in  nursing  schools.      Needy  nursing  students  should  compete 

with  all  other     needy     undergraduate  students  for  guaranteed    student    loans. 

As  mentioned  edscve,    to   single  out  this  group   of  undergraduate  students 

solely  on  the  basis  of  the  curriculum  is    inequitable.      If  the   rescission 

is  accepted,    the   remaining   levels  viould  provide  contintjed  funding  of   11,250 

loans.      Ihe  funds  proposed  for  rescission  would  permit  funding  of  an 

additioned    7,500   new  nursing  loans. 

Outlay  Effect  (estimated  in  millions  of  dollars) 

Current   Outlay  Estimates    for  1976    (consistent    with    the    1977    budget)  : 

1.  Without  rescission i  197.5 

2.  With  rescission   1,163.2 

3.  Current  outlay  savings    (line  1  -   line  2)    24.3 

Outlay  Savings  for  the  Transition  Quarter 10.5 

Outlay  Savings   for   1977    26.1 

Outlay  Savings  for  1978 -0- 
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DIM'AU'l'MMNT  OK  1 
Health 


I:AI.TH,  r.DllCATION,  AMI)  WM1.FARI-: 
Resources  Administration 
Fealth  Resources 


Appropriations  pi ovided  under  this  head  in  the  Supplemental 


Appropriations  Act, 
$67,000,000  for  fi 


sc  a 


1  year  ending  June  30,  1976,  and  in 
the  amount  of  $2,000,000  for  the  period  July  1,  1976,  through 


September  30,  1976 


NOTICES 
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1976,  are  rescinded  in  the  amount  of 
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SUPPLEMENTARY  REPORT 
Report  Pursuant  to  Section  1014(c)  of  P.L.  93-344 


This  report  updates  rescission  proposal  R76-9  transmitted  to 
Congress  on  November  18,  1975,  and  printed  as  House  Document 
No.  94-309, 

The  report  revises  information  submitted  earlier  on  bilingual 
education  activities  funded  through  the  Elementary  and  secondary 
education  account  in  the  Department  of  Health,  Education,  and 
Welfare.   The  sunount  proposed  for  rescission  for  Bilingual 
Education  has  been  reduced  by  $10,000,000.   The  change  reflects 
the  need  to  have  amounts  available  in  fiscal  year  1976  in  closer 
conformity  with  fiscal  year  1975  obligations  in  order  to  continue 
existing  commitments. 


VOL  41> 


HY,  JAMMir  n,  ItT* 


4196 


Report    I'uv  ;i 


A:>  iicy 


iicpi: 


O.     .    "'.li  ^'l  . 


.r.-ja-ioa, 


li'ii'c  an 


L  L:^iz^  o'  I":  I'catfon 


Apprc:>rj..ii-:i   Liuic  '     sy;-.bi.l 


Elcr..c:itnry  ar.d  Secondary   hducatioi 


73:02/9 

753/VC2.'9 

75aG279 


0; ii'    i d c- n 1 1  .  i ciA'.i o  11  c c J c 
09-40-0279-0-1-501 


Grant   pror.i-'.m 


[a]  Yes  □ 


Type   of   ciccouac   or   luna: 
[l]Anuu   1     ($178,770,000) 

[x]  Advanc e   f §2 ,  234^2 1  ^852)- 


(c::piraL 
[x|No-ycr.r  ($12,500,000) 


PROGrvVMS  A>:d  activities  AFFEGTE  >  BY  PROPOSED  RESCISSIONS 


Program/ Ac  t  i vi  ty 

Grants  for  the  disadvantaged 
Advance  for  transition  quarto 

Support  and  innovation  grants 
Advance  for  transition  quar 

Bilinj?.ial   cdi.cation >. . 

Right    to   read 

t'olloxv   throu[',li 

Environniontai   education 

Educational   braodcastiny 


tcr 


Total  AiLCCted  by  Rescission 
Total   liud'^etary  Resources   No|t 
Rescission  i^roposals 


Total . 


••■■::ovisc'd    tr<M.i  previous   submtsflon. 


NOnCB 


Kcci:::;ioa  Tropoyal  llo:     n76-9A 


ivrnfissioiJ  or  r.uDCivr  authority 

.uL   to  Gecticu   1012   of   I'.L.    93-3h4 


&  Wulfari 


Ki'.w  1  '  (.'"ct   nutbority 

(P.L.    94-94  ) 

Other  biu'^v  tary  resources 


p.  ^T 


$  2.423,791,33 


Total  bud[;ctary  rcsonrcGs   2,425»791,0j- 


Amount  proposed  lor 
resci5:sion 


$       210,403,8:2- 


k) 


Lcyal    auiiiority   (in  addition   to  ccc.    1012) 
11  Antidcf icicncy  Act 


Do'^i 


icr 


7/1/76- 
9/30/77 


Lon  date) 


Type  of  budget  authority: 
IX j Appropriation 

i  ]  Contract  authority 

I  I  Other . 


and  1977, 
and  1977, 


•  ••••••*• 


Total  Budgetary 
Re  s  ources 


$2,050,000,000 

184,521,852 
97,770,000 
17,000,000 
59,000,000 
3,000,000 
12.500,000 


Proposals.... 
Affected  by 


2,423,791,852 

2.000.000 

2,425,791,852 


Amount  l>roposed 
for  Rescission 


$150,000,000 

11,633,852 

17,770,000'" 

5,000,000 

17,500,000 

3,000,000 

5.500.000 

210,403,852- 


210,403,S5r 
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JUSTIFICATiaN  AND  KSTTHATED  EFFECTS 

Grants  for  the  dlsadvantaRcd  (Advance  for  1977) 

Even  with  the  proposed  rescission  of  $150,000,000,  the  prograa  would  be  funded  at 
the  1976  level.  Latest  reports  froa  the  Of£lcc  of  Education  indicate  that  the 
States  have  not  yet  spent  nearly  $1,000,000,000  in  funds  obligated  frosi  prior 
year  appropriations  for  this  program.  These  unexpended  funds  and  growing  State 
efforts  for  the  disadvantaged  indicate  that  a  constant  level  of  Federal  support 
will  not  adversely  affect  these  activities. 

If  the  rescission  is  approved,  grants  to  local  educational  agencies  for  programs 
to  meet  the  special  needs  of  educationally  deprived  children  in  school  attendance 
areas  having  high  concentrations  of  children  from  low-income  faailiea  will  be 
changed  froa  about  $1,727,770,000  to  approximately  $1,579,271,000.  Allocations 
to  some  13,200  local  school  districts  will  be  changed  proportionately,  as  re«|ulred 
by  the  fornula,  by  marginal  amounts,  but  no  school  district  will  receive  less  than 
85  percent  of  its  prior  year  allocation,  tlte  minimum  authorized  by  statute.  The 
mndker  of  children  served  will  remaln'at  4,725,000,  although  the  amount  spent  per 
child  will  be  reduced  by  $31,  from  $365  to  $334.  The  remaining  change  of  about 
$1,500,000,  will  be  made  in  the  State  administration  portion  of  the  progrm. 

Support  and  Innovation  grants  (Advance  for  1977) 


The  1976  budget  proposed  an  amount  of  $172,888,000  for  this  newly  consolidated 
program.  The  Congress  provided  an  additional  amount  of  $11,633,852  and  a  "hold 
harmlesa"  provision  to  insure  that  no  State  tnild  receive  less  from  this  program 
in  1977  than  it  had  in  1974  from  the  individual  programs  comprising  tlie  consolida- 
Cioa.  The  proposed  rescission  would  mean  that  the  new  formula  approved  by  Congress 
in  the  1974.  Education  Aaiendswnta,  which  is  based  on  shifts  in  the  recipient  popu- 
lation, would  be  followed.  Thua,  funds  would  be  available  for  the  intended 
services,  but  they  would  not  be  available  merely  to  maintain  former  levels  of  pay- 
ment.  It  would  delete  the  "hold  harmless"  provision  and  rescind  the  additional 
amount  appropriated.  As  a  result,  32  States  would  receive  less  money  in  1977  than 
they  received  in  1976  for  this  program  and  29  States  would  rec2ive  less  snney  in 
1977  than  they  received  in  1974. 

Bilingual  education* 

If  approved,  this  rescission  would  establish  a  level  for  this  program  that  recognizes 
State  and  local  primary  responsibility  to  provide  support  for  these  programs.   The 
Federal  Oovenwent's  role  is  one  of  demonstration  and  "capacity  building"  by  funding 
activities  such  as  training,  curriculum  development,  and  dissemination. 

The  $17,770,000*  proposed  for  rescission  would  be  distributed  as  follotm: 
(I)  A  reduction  of  $8,935,000'^  would  be  made  in  demonstration  activities.  This 
would  reduce  the  nxmri>er  of  projects  which  would  be  supported  from  40(rto  327.  Of 
these  projects,  the  number  of  anticipated  new  starts  would  be  reduced  from  about 
148*to  about  7!^  (2)  A  reduction  of  $6,035,000*  would  be  made  for.  training 
activities  ranging  from  inservice  training  associated  with  demonstrations  to 
graduate  level  training  of  teacher  trainers.  This  would  reduce  the  number  of  train- 
ing participants  from  35,000*to  29,5O0f  Aid  will  not  be  terminated  as  a  result  of 
this  rescission  for  anyone  currently  receiving  assistance.   (3)  A  reduction  of 
$2,800,000,  would  be  made  for  bilingual-vocational  training,  thus  terminating  sup- 
port for  this  activity.  At  the  appropriation  level,  about  20  new  bllinsnal- 
vocatlonal  training  projects  would  be  supported. 

Right  to  read 

An  effective  demonstration  program  can  be  carried  out  at  the  $12  million  levels 
Other  programs  (e.g.,  title  I  of  the  Elementary  and  Secondary  Education  Act) 
provide  large  sums  for  other  reading  programs.  Thus,  rescission  of  the  $5  mlllloa 
increase  over  the  1975  level  is  proposed. 

Revised  from  previous  submiaslon. 
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Tlic  proposed   rcsciss^o 
,  the  Riglit   to'  THiQd  p^i): 
.  |>fojccts  wi^ujdjbi^  rcJu 
.  fVjnded  woutdjlbe  rcduc- 

funds  contributed   to 
'  $170,000,    to   $120,000 


level  would   affect   tlirce  of   four  different  components   oC 
am.      Tl»e  number  of   IJart  A  readlnR   inipnD>>cincnt  demonstration 
led  #y  75,    irom  225  ^   150.     The  numberi  of  reading  academics 
by, about   23,    from  90   to   57.      The  amount  of  Right   to  read 
annual  evaluation  would  be  reduced  by  $50,000,    fro« 


c.l 


tlie 


Follow  through 


Follow  through  is  an 
and  validate  effective 
early  primary  grades  ( 
plans  proposed  in  1974 
experimental  objective^ 
tify  the  most  success 
would  begin  the  phase 
Incorporated  in  regul 


ekperimental  compensatory  education  program  designed  to  test 
approaches  to  the  education  of  disadvantaged  children  in 
tindergarten  through  grade  3).  The  1976  budget  reflects 
to  phase  out  this  program  upon  successful  completion  of 
and  in  coordination  with  an  extensive  evaluation  to  iden- 
1  approaches.   The  proposed  rescission  of  $17.5  mtllion 
3ut  of  the  Federal  program.   Successful  approaches  can  be 
State  and  locally-funded  programs. 


f  i 


ar 


If  the  rescission  is 
year  1976-77.  This  wi 
the  169  existing  sites 
It  is  anticipated  that 
warrant  continued  support 
would  be  funded  by  the 
rescission,  55,000  en 


approved,  no  new  entering  class  will  be  supported  in  school 
1  result  in  a  saving  of  $12,000,000.   In  addition,  20  of 
will  be  terminated,  resulting  in  a  saving  of  $5,500,000. 
these  20  sites  will  either  not  reapply  for  or  may  not 

Under  the  appropriation,  enrollment  of  78,000  children 
Federal  government.  Under  the  proposed  level  after  the 
Iments  would  be  funded. 


zoU 


gnvironmental  educatic  n 


The  1976  budget  reques 
$3  million  which  woulc 
requested  or  funded. 


Lssxcn 


The  proposed  resci 
of  this  program,  to  a 
Federal  efforts  in  th 
continue  a  program  foi 
non-Federal  funds. 


F.ducational  broadcast:  ng  facilities 


uc 


Rescission  of  the  proposed 
million  for  the  1976 
tion  would  receive  ed 
population  would  rece 
increase  of  nearly  80 
less  than  one  percent 


The  proposed  resciss 
estimated  35  new  proj 
at  the  $12.5  million 
provide  public  radio 
The  upgrading  of 
also  be  deferred. 


NOTICES 


R76-9A 
4 


ted  no  funds  for  this  program  in  1976.  The  Congress  added 
fund  about  90  new  projects.  No  continuation  projects  were 


of  $3  million  would  terminate  the  program.   The  objectives 
lert  the  public  to  environmental  issues  and  to  stimulate  non- 
area,  have  been  achieved.   School  districts  that  wish  to 
environnental  education  may  do  so  out  of  other  Federal  or 


]  s 


$3.5  million  would  result  in  a  funding  level  of  $7 
program.  At  this  level,  about  81  percent  of  the  U.S.  popula- 
ational  television  coverage  and  about  68  percent  of  the 
ve  public  radio  coverage.  An  additional  $5.5  million— an 
percent— would  extend  both  ETV  and  public  radio  coverage  to 
more  of  the  population. 


ibn  of  $5.5  million  for  this  program  would  mean  that  an 
:cts  could  be  supported,  as  compared  to  about  58  new  projects 
appropriated  level.  The  rescission  would  defer  efforts  to 
ind  television  broadcasting  services  in  about  15  comunities. 
ial  broadcasting  facilities  in  21  coMwnlties  would 


none  ininerc 
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*Outlay  Effect;   (estimated  in  millions  of  dollars) 

Current  Outlay  Estimates  for  1976  (consistent  with  the  1977  budget) 

1.  Without  rescission .,...■ ; $2,295.9 

2 .  With  rescission 2, 290 .  6* 

3.  Current  outlay  savings  (line  1  -  line  2) 5.3* 

Outlay  Savings  for  the  Transition  Quarter 13. 5* 

Outlay  Savings  for  1977 110 .  0* 

Outlay  Savings  for  1978 55.0* 


*  Revised  from  previous  submission. 
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DEPARtMENT  OF  HEALTH,  -EDUCATION,  AND  WELFARE 

Office  of  Education 

]  LEKENIARY  AND  SECOtiDARY  EDUCATION 


Appropriations  under  tl 


following  amotints; 

$150^000.000  for 


itle  I.  part  A  and  $11.633.852  for  title  IV. 


part  C  of  the  Elei>cn 


to  become  availab  e  for  obligation  on  July  1.  1976;  $14.970.000 


for  title  VII  of  :he  Elenentary  and  Secondary  Education  Act; 


$5.000.000  for  ti 


:le  VII  of  the  Education  Anendaents  gf 1974; 


$17.500.000  for  p  irt  B  of  the  Head  Start-Follow  Through  Act; 


$3.000.000  for  th i  Environmental  Education  Act;  $5.500.000  for 


part  IV  of  title  [II  of  the  Co— inicationa  Act  of  1934;  $2.800.000 


for  part  J  of  the 


The  last  proviso  under 


NOTICES 


R76-9A 


is  head  for  the  fiscal  year  1976  are  rescinded  in  the 


itary  and  Secondary  Education  Act,  which  was 


Vocational  Education  Act. 


this  heading  in  P.L.   94-94  la  deleted. 
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Reciscion  Proposal  iin»       R7fi.3a 


PROPOSED  RESCISSION  OF  BUDGET  AUTHORITY 
Report  Pursuant  to  Section  1012  of  P.L.  93;344 


Agency       Depar^enc.gf^e^ith;   Education 


Bureau 


Office  of  Education 


r 


Appropriation  title  &  symbol 

Indian  Education 
7560204 


Ot-IB  identification  code: 
09^40-0204-0-1-501 

Grant  program    0  Yes      D  Ho 

Type  of  account  or  fund: 
nS  Annual 

D  Multiple-year 

(expirofion  date) 

LJ  Wo-year 
COVERAGE 

Program/Activity 

Financial  assistance  to  local  education 
agencies  for  the  education  of  Indian 
children 

Special  programs  and  projects  to  Improve 
educational  opportunities  for  Indian 
children,  .i...... 

Special  programs  relating  to  adult 
education  for  Indians  . 

Total  affected  by  rescission 
proposals  

Total  budgetary  resources  not 
affected  by  rescission 
proposals 

Total.    ,   , .    . 


•Li 
Hew  bud(teit  i  authority 

(P.L W-1^5_J 

Other  budgetary  rcbources 


|.  57,055,000 


Total  budgetary  resources     S7,nss,00Q 


Amount  proposed  for 
rescission 


$  15.000.000 


Legal   authority  (in  addition  to  sec.  10? 2  j. 

□  Antideficiency  Act 

□  Other '. :- 


Type  of  budf^et  authority: 
0  Appropriation 

n  Contract  authority 
D  Other 


Total  Budgetary     Amount  Proposed 
Resources  for  Rescission 


$35,000,000 

•  ■ 

16,000,000 
4.000.000 

55,000,000 

2.055.000 
57,055,000 


$10,000,000 

4,000,000 
1.000.000 

15.000.000 


15,000,000 
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Rescission  of  funds  is  proposed  to  avoid  new  ar»d  expemded  commitments 
of  Federal  dollars  for  th(ise  programs.   They  already  receive  con- 
siderable support  which  would  be  continued  if  the  rescission  is 
approved.   Further  suppor  :  would  overlap  sc«ae  funding  provided  to  other 
Federal  programs  for  simi  .ar  services.   Funds  from  other  Office  of 
Education  programs,  such  ks   those  provided  to  carry  out  Title  I  of  the 
Elementary  and  Secondary  Education  Act,  also  benefit  Indians. 

Payments  to  Local  Educational  Agencies  (LEA's)  and  non-LEA's 


The  197  6  budget  proposed 
The  Congress  provided  an 
posed  rescission  would 
the  amount  appropriated 
$25  million  level,  an  es 
serving  271,950  Indian  s 
per  child  of  $84.   The 
of  LEA  awards  by  355, 
increase  the  average  granjt 
proposed  level,  25  awards 
non-LEA's.   At  the  approp^ 
and  they  would  average 


xn 


appropr: 
ser  / 


$79 


Special  Projects  for  Indian  Children 


Rescission  of  $4,000,000 
to  the  amount  appropria 
grants  would  be  awarded 
made. 


Special  Projects  for  Indian  Adults 


in  amount  of  $25,000,000  for  this  activity, 
additional  amount  of  $10,000,000.   The  pro- 
rn  the  appropriation  for  1976  to 
fiscal  year  1975.   At  the  proposed 
tllmated  1,200  LEA  grants  will  be  awarded 
tiidents  with  an  average  grant  expenditure 
ropriated  level  %*ould  increase  the  number 
ing  an  additional  4,570  children  and  would 

expenditure  per  child  to  $117.   At  the 
averaging  nearly  $90,910  could  be  made  to 
iated  level,  40  such  awards  would  be  made 
,545. 


would  return  the  level  of  funds  available 
te|d  in  197  5.   If  the  funds  are  rescinded,  160 
If  they  are  not,  170  grants  %irould  be 


An  amount  of  $4,000,000  v<as  appropriated  for  this  activity.   It  xs 
proposed  to  rescind  $1,0G 0,000.   If  the  rescission  is  approved,  60 
awards  averaging  $50,000  would  be  made  to  support  high  school 
equivalency  and  model  development  programs  serving  10,000  adult 
Indians.   The  appropriated  level  would  fund  a  total  of  65  such  grants 
at  an  increased  average  cjost  of  $61.5  thousand,  and  serve  an  additional 
5,000  participants. 


Outlay  Effect   (estimatec  in  millions  of  doll2u:s) 


Current  Outlay  Estimates 

1.  With  rescission... 

2.  With  rescission... 

3.  Current  outlay  sav 


Outlay  Savings  for  Trans 
Outlay  Savings  for  1977. 
Outlay  Savings  for  1978. 


for  1976: 


ngs  (line  1  -  line  2) 
tion  Quarter 


$42.1 

41.5 

.6 

2.9 

10.6 

.8 
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DEPARTMENT  OF  HEALTH,  EDUCATION  AND  WELFARE 
Office  of  Education 
Indian  Education 

Appropriations  provided  under  this  head  in  the  Department  of 
the  Interior  and  Related  Agencies  Appropriation  Act,  1976,  and 
the  period  ending  September  30,  1976,  are  rescinded  in  the 
amount  of  $15,000,000  for  the  fiscal  year  ending  June  30, 
1976  of  which  $10,000,000  is  for  part  A  of  the  Indian      " 
Education  Act,  $4,000,000  is  for  carrying  part  B  of  the 
Act,  and  $1,000  is  for  part  C  of  the  Act. 


\ 
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gUPPUMENEARy  REPORT 

Section  1014(c)  of  P.  L.  93-344 


R7e-10A 


Report  Pursvjant  to 


This  supplementary  message  revises  rescission  proposal  R76-10 
transmitted  to  Congress  on  November  18,  197  5,  and  printed  as 
House  Docximent  No.  94-309. 

This  report  covers  HiW's  progrcim  of  school  assistance  in 
federally  affected  areas.   It  increases  by  $22,804,702  the 
amount  proposed  for  rescission.   It  correspondingly  increases 
the  estimated  outlay  savings  from  approval  of  the  rescission 
by  $16.9  million  in  ]976,  $1.1  million  in  the  transition 


quarter,  and  $4.4  mi 
on  recent  extensive 


:  lion  in  1977.   These  changes  are  based 
analysis  of  the  most  recent  local  education 


agency  application  de ta 
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Mcsciaaion  Proposal  No: EZtlJ^. 


PROPOSED  RESCISSION  01*  IJUDCET  AUTHORITY 
RcfHKi  Pursuant  to  Section  1012  of  P.L.  93-34< 


Agency 


n»p»       nf    WoalfK,     Ff^.^^n^^»n    ft    UnlfnrP 


Bureau 


Qfflne  of  Education 


Appropriation  title  &  synbol 

School  Assistance  in  Federally  Affected 
Areas 


7560280 
75X0280 


0MB  identification  code: 
09-A0-028Q-0-1-501 


Grant  program    SI  Yes 


DNo 


Type  of  account  or  f\md: 
13    Annual 


□   Multiple-year '. ; 

(expiration  dote) 

(3  No-year  ($20  million  for  constructiorj) 


Hew  budget  authority 

(P.L a4=34__ ; 

Other  budgetary  resources 


^MQ.OOO.OOQ 
1. 430.922 


Total  budgetary  resources    681.430,922 


Anount  proposed  for 
rescission 


$243,773,154* 


Legal  authority  '(in  addition  to  sec.  1012): 
D  Antideficiency  Act 

□  Other 


Type  of  budget  authority: 
[xj  Appropriation 

n  Contract  authority 

D  other - 


>  PROGRAMS  AND  ACTIVITIHS  AFFECTED  BY  PROPOSED  RESCISSIONS 

Total  Budgetary    Amount  Proposed 
Program/Activity  Rwources tor  fasclMton 

"'uHa^^s  ?^r"^'™Mldren 5     2.8.737.758  *     1*.«,.083 

lb)     PaJLnts  for  "b"  cMld«„ '{I'Zi^              ""l-tll'lll: 

(c)  Special  provisions •  12,664,980                  ,  *  ™'  ™*' 

(d)  Savings  provisions 11.000.000                  11.000.000 

construction • Z0>P0°tOOO  JL0,00g.000 

Total  Affected  by  Rescission  Proposals 634,000,000  243,773,154  ♦ 

Total  Not  Affected  by  Rescission  Proposcils . . .  47,430,922  — 0 

^^^.^1 ..._ $     681,430,922  $243,773,154* 

Itescission  of  apprt^riations  under  Section  1012  of  the  Inpoundmeit  Control  Act 
(P.L.  93-344)  will  eliminate  inequities  in  existing  paymcsnt  structures  v^le  piovidijig 
funds  for  payments  to  school  districts  that  are  truly  adversely  inpactcd  by  the  pcesenoe 
of  Federal  facilities  and  perscnnel..  In  order  to  fund  the  program  in  this  manner,  the 
attadied  rescission  and  resulting  availability  language  is  proposed. 


Revised  from  previous  subnlssion. 
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JUSTIFICATION  AND  ESTIMATED  EFFE(TS 


Payments   for  "a"   children 


ic 


Of  the  $1A,683,083  proposed  for 
"between  Administration  estimates 
determine  the  required  funding  1 
proposed  rescission  does  not  ref 
programmatic  impact  is  anticipated 


i  ve 


r<:n 
en 


The  remaining  $1,480,864  proposcc 
provide  payments  for  children  r 
parents  are  employed  on  Federal 
services.   Although  these  child 
the  past,  payments  have  never  be 
to  continue  nonpayment  for  this 
provisions  change  the  nature  of 
Drograra,  thus  deviating  from  the 
many  children  eligible  under  pub 
Federal  assistance  under  Title  I 
resulting  in  further  inequities 
inequity.   If  the  proposed  resci 
qualify   for  eligibility  purpose 


cli 


Payments  for  "b"  children 

The  parents  of  "b"  children  live 
thus,  paying  property  taxes  whi 
presence  Is  generally  an  economli 
Administration  proposes  that  Sta 
responsibility  for  "b"  children 
rescission  is  approved,  payments 
continue  at  a  normal  rate  of  50 
For  the  remainder  of  fiscal  year 
entitlement  less  an  amount  equal 
operating  expenses  in  the  prior 
school  districts  would  receive  r 
school  district  would  lose  more 
for  the  previous  school  year. 


Another  $26,213,790  proposed  for 
Administration  estimates  and  hig 
the  required  funding  levels  for 
does  not  reflect  a  reduction  in 
anticipated. 


The  remaining  $56,342,487  propos^ 
provide  payments  for  children 
whose  parents  are  employed  on  s 

been  counted  for  entitlement  pu 


*Rcvlscd  from  previous  submission 


NOTlCfS 


R76-10-A 


scission.  $13,202,219  reflects  the  difference 
and  higher  Congressional  estimates  used  to 

Is  for  Tiers  I  and  II.   This  portion  of  the 
cct  a  reduction  in  commitment  levels  and  no 


for  rescission  would,  under  the  appropriation, 
siding  in  low  rent  public  housing  whose 
roperty  or  are  serving  in  the  uniformed 

have  been  counted  for  entitlement  purposes  In 
made  for  them.   The  Administration  proposes 
ategory,  believing  that  low-rent  public  housing 
he  program  to  that  of  a  partially  categorical 
intent  of  P.L.  81-874.   Furthermore, 
ic  housing  provisions  are  also  eligible  for 
of  the  Elementary  and  Secondary  Education  Act, 
n  a  program  already  characterized  by  substantial 
sion  is  enacted,  these  children  will  continue  to 
,  but  no  payments  will  be  made  on  their  account. 


in  the  community  while  working  on  Federal  property 
support  local  schools.   In  addition,  their 
asset  to  the  community.   For  these  reasons  the 
e  and  local  governments  assume  a  greater 
nd  that  *$122, 942, 096be  rescinded.   If  the 
to  school  districts  for  "b"  children  would 
ercent  of  entitlement  until  January  1,  1976. 
1976,  payments  would  be  based  on  50  percent  of 
to  2-1/2  percent  of  the  school  district's  total 
roar.   After  January  1,  1976,  approximately  4300 
iduced  payments  for  "b"  children.   However,  no 
han  2-1/2  percent  of  its  total  operating  budget 


rescission  reflects  the  difference  between 
ler  Congressional  estimates  used  to  determine 
:iers  I  and  II.   This  portion  of  the  rescission 

ommitment  levels  and  no  programmatic  impact  is 


d  for  rescission  would,  under  the  appropriation, 
siding  in  low  rent  public  housing  or  for  cliildrcn 
h  projects.   Although  these  children  have 
r >oses  in  the  past,  they  have  never  received 


r  i 
lie 
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payment.   The  Administration  proposes  to  continue  nonpayment  for  this  category 
believing  that  low-rent  public  housing  provisions  change  the  nature  of  the 
program  thus  deviating  from  the  intent  of  P.L.  81-874.   Furthemore, 

many  children  eligible  under  public  housing  provisions  are  also  eligible  for 
Federal  assistance  under  Title  I  of  the  Elementary  and  Secondary  Education  Act, 
resulting  in  further  inequities  in  a  program  already  characterized  by 
substaTitlal  inequity.   If  the  proposed  rescission  is  enacted,  these  children 
will  continue  to  qualify  for  eligibility  purposes,  but  no  payments  would  be 
nade  on  their  account. 

Special  Provisions 

Of  the  *$2, 591,690  proposed  for  rescission,  $91,698  reflects  the  difference 
between  Administration  estimates  and  higher  Congressional  estimates  used  to 
determine  the  required  funding  levels  for  Tiers  I  and  II.   This  portion  of 
the  rescission  does  not  reflect  a  change  in  the  intent  of  the  appropriation, 
and  no  programmatic  impact  is  anticipated. 

The  remaining  *$2, 500, 000  proposed  for  rescission  would  leave  a  program  level 
that  would  allow  payments  to  school  districts  to  be  based  on  50  percent  of 
entitlement  less  an  amount  equal  to  2-1/2  percent  of  total  operating  expenses 
in  the  prior  year. 

An  undetermined  number  of  school  districts  would  receive  the  reduced  payments. 
However,  no  school  district  would  lose  more  than  2-1/2  percent  of  their  total 
operating  budget  for  the  previous  school  year. 

Savings  Provisions 

The  proposed  $11  million  rescission  would  eliminate  "hold  harmless"  payments 
to  school  districts  who  no  longer  qualify  for  their  previous  payment  levels 
due  to  (1)  the  closing  of  military  installations  or  (2)  the  elimination  in 
P.L.  93-380  of  out-of-state  and  out-of -county  * 'b "  children  from  the  entitle- 
ment base  used  to  determine  payments.   These  payments  are  Inequitable  because 
they  are  not  based  on  the  entitlement  criteria  that  apply  to  all  other 
payments.   The  payments  provide  aid  to  school  districts  for  children  who  are 
not  using  the  school  district's  services. 

Construction 

This  program  provides  assistance  for  construction  of  school  facilities  in 
school  districts  affected  by  Federal  activity.   The  proposed  rescission  level 
would  maintain  the  1976  request  level  of  $10  million.  This  amount  would  provide 
funding  to  cover  the  areas  of  critical  need. 

The  amount  proposed  for  rescission  would  provide  up  to  $4  "illi^n  in  repairs 
and  maintenance  to  school  facilities  on  Federal  property.  $2,850,000  for 
construction  assistance  to  local  education  agencies,  and  $3.1jO,000  for 
schools  constructed  on  Indian  land. 
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Outlay  Effect  (estimate! 


Current  Outlay  Estimate 
budget) : 

1.  without  rescission. 

2.  With  rescission.... 


in  millions  of  dollars) 
3  for  1976  (consistent  with  the  1977 


ns 


3.   Current  outlay  saving 
Outlay  Savings  for  Tra 
Outlay  Savings  for  1977 
Outlay  Savings  for  1978 
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657.5 
485*1  * 


s  (line  1  -  line  2) 172.4  * 

ition  Quarter 10.9  * 

43.3  * 

12.0  * 


submission. 
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R76-10A 

DEPARTMENT  OF  HEALTH,  EDUCATION,  AND  WELFARE 

Office  of  Education 
SCHOOL  ASSISTANCE  IN  FEDERALLY  AFFECTED  AREAS 

* 
Appropriations  under  this  heading  for  the  fiscal  year  1976  are  rescinded  and     q^ 

revised  in  the  followlnR  amounts:  ,  v 

Rescinded  are  $233,773.154  for  sections  2,  3,  and  A  of  title  I  of  the  Act  — 

of  September  30.  'l950.  as  amended  (20  U.S. C,  ch.l3),  and  $10,000,000_for ' 

the  Act  of  September  23.  1950,  as  amended  (20  U.S.C,  ch.l9). Of  the 

$426,226,846  rcraaininR  under  this  heading  for  carryinn  out  title  I  of 

the  Act  of  September  30.  1950,  $46^000.000  shall  be  available  for  paynuM^tr 

under  section  6  of  title  I  of  the  'Act  of  September  30.  1950 .  __The_rej?3l^}J^SL 

of  such  amount  shall  be  available  for  payments  to  local  cducati^gnal  agencies 

on  the  basis  of  entitlements  under  sections  2.  3,  and  4  of  that  title : 

Provided,  that  notwithstanding  the  provisions  of  section  5  (c)  of_  thatjy^tje::^. 

(1)  none  of  the  funds  available  under  this  heading  shall  be  availJ bj. e 
for  payments  with  respect  to  that  part  of  any  entitlement  deterinijied_under 
section  5(c)(1)  of  that  title  for  any  portion  of  the  period  beginning 
July  If  1975,  and  ending  September  30.  1976; 

(2)  fifty  per  centum  of  the  total  amount  of  those  payments  to  local 
educational  agencies  based  on  entitlements  under  sections  2,  3(b).  3(e) 
and  4  of  that  title  (exclusive  ^f  any  part  of  such  entitlements  doterminod 
under  section  5(e)  (1)  of  that  title)  shall  be  reduced  by  an  amount_ei^nJ 

to  2.5  per  centum  of  the  current  expenditures  (as  defined  in  section^03(j) 
of  the  Act  of  September  30.  1950)  for  such  agency  during  the  {jsc.a]_jcnr 

ending  June  30,  1975;  and 

(3)  None  of  the  funds  remaining  available  under  this  heading  shall  b^ 
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available  for  payments  under 


of  the  Education  Amendments 
July  1.  197S,and  ending 


jf  197A  for  any  portion  of  the  period  beginning 


Scptgtnbcr  30,  1976. 


Of  the  $10,000.000  remaining 


of  September  23.  1950,  $1.003.000  shall  be  available  for  repairs  for 


facilities  constructed  under 


funds  shall  be  available  for 


until  payment  has  been  made 


of  100  per  centum  of  the  amounts  payable  under 


section  5,  lA(a)^  and  14(b) 


of  that  Act. 
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subparagraphs  (B)  and  (C)  of  section  305(b)  (?) 


under  this  heading  for  carrying  out  the  Act 


section  10  of  that  Act  and  none  of  the  remaining 


payments  under  any  other  section  of  that  Act 
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Kcscisnion  Proposal  Ho:     ^^^^ 


PROPOSKD  RESCISSION  OF  BUDGET  AU  IIIORH  Y 

Report  Pursuant  to  Section  1012  o<  P.L.  93-344 


Agency  Department  of  Health,  Education,  and 


i3ureau 
Asst.   Secr^Xfry  ^^^  Hunan  Developnent 


Appropriation  title  &  symbol 
Hianan  Development 
7560136 


Of4iJ  identification  coder 
Q9-80-1636-0-1-999 


Grant  program         Q  Yes 

Type  of  accoxint  or  fund: 
n3    Annual 

[~1   Multiple-year  . 


D  No 


»ia,495.00Q 


Hew  budget  authority 

(P.L.  94-157 )  _ 

Other  budgetary  resources  

Total  budgetary  resources  38 > 495 ^000 


Amount  proposed  for 
rescission 


.  2,000,000 


Legal  authority  7in  addition  to  sec.  1012): 
Q  Antideficiency  Act 

□  Other 


D   No- 


(expiration  date) 


year 


Type  of  budget  authority: 
f3ci  Appropriation 

\~\    Contract  authority 

D  Other 


JUSTIFICA.TION; 

This  request  reaffirms  the  President's  1976  budget  request  to  meet  the  cost  of  the 
Protection  and  Mvocacy  program  and  newly  mandated  studies  within  the  total  ancunt 
available  for  development  disabilities  hy  reducing  the  level  of  new  Servi£« 
Project  grants  in  1976. 

ESTIMATED  EFFEXnS 

Grants  for  the  Developmentally  Disabled 

State  Grants  -  The  proposed  rescission,  if  enacted,  would  not  affect  any  of  the 
State  activities.  $30,058,000  would  be  provided  in  formula  grants  to  the  States, 
$1,500,000  in  grants  to  States  for  developing  and  maintaijning  systems  to  protect 
and  advocate  the  rights  of  persons  with  developmental  disabilities,  and  $817,000 
would  be  provided  for  evaluation  activities  and  for  one  technical  assistance  grant, 
for  a  total  effort  of  $32,375,000. 

Service  Projects  -  The  prc^xjsed  rescission,  if  enacted,  would  reduce  the  amount  of 
new  Service  Project  grants  under  Part  D  of  the  Act.  Under  the  appropriation  level, 
approximately  $3.8  million  is  available  for  new  Service  Projects.  If  the  reacission 
is  approved,  tJie  level  of  new  projects  would  be  reduced  to  about  $1.8  millicwi.  The 
Acinainistration  believes  that  $1.8  millicai  in  new  projects  plus  about  $15.2  million 
in  continuaticffi  projects  is  sufficient  to  carry  on  this  program  in  1976. 
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IS 


If  the  proposed  rescission 

enacted,  the  total  1976  apptjopriaUon 

$17,000,000. 


Outlay  Effect  (estimated  ir 


Current  Outlay  estimates  foi 

1.  Without  rescission.. 

2.  With  rescission 

3.  Current  outlay  savings 


Outlay  savings  for  the  Transition 
Outlay  savings  for  1977 . . . 
Outlay  savings  for  1978 . . . 


NOTICfS 


P76-39 


-2- 


approved  and  if  regular  appropriations  are 
for  Service  Projects  would  be 


millions  of  dollars) 

1976  (consistent  with  1977  budget) 


(line  1  -  line  2) 
Quarter 


1,631.5 

1,630.4 

1.1 

.3 

.6 

.0 


tN^Sm.  vol.  41— NO.  If^-WBMSOAY,  JAMUAIT  U,  1«7* 


■RIP 


NOTICIS 


P76-39 


DEPARTMENT  OF  HEALTH,  EDUCATION  AND  WELFARE 
Office  of  the  Assistant  Secretary  for  Human  Development 

HUMAN  DEVELOPMENT 


Appropriations  provided  under  this  head  in  the  Supplemental 
Aprpopriations  Act,  1976,  for  carrying  out  the  Developmental ly 
Disabled  Assistance  and  Bill  of  Rights  Act  for  fiscal  year  1976 
are  rescinded  in  the  amount  of  $2,000,000. 
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Kcscloniori   Proposal   Ho; 


R76-40 


PKOPOSHI)  RCSClSSfON  OF  BUDGET  Alii  !!OHH  Y 
Kcporc  l>irMinn«  lo'^cction  1012  of   »'.L.  93-Mi 


r.rc-.icy    Department  of   the   Inti»rior 


i<ureau    g^reau  of  Land  Management 


Appropriation  title   i   symbol 
^'  14X1113 

Public   Lands   Development 
Roads   and  Trails 


OMii  identificr-tiori  code: 
10-04-1113-0-1-302 


Grant  prOGram    D  Yes 


IS  li 


Type  of  account  or  fund: 

r~\    Annual 

June    3  0, 

Q    Multiple-year        ^^"^    ^^' 


((.-xpiration 


D    No-ypar 


Coverage 

Fiscal  Year   1976 
Budgetary  Proposed 

Resources  Rescission 

30,050,000  4,900,000 

Justification 


Contract   authority    is   author 
their   appropriation;   however 
tractors   cannot  be  made  unti 
has  been  appropriated.      Appr|op 
rescission  by   this   report, 
authority   to  obligate   funds 


Contract   authority   in   this 
the  Federal-Aid   Highway  Act. 


;  ct 


nn 


ority   authorized  under   the 
struction  projects   approved 
but    is  derived   from  long-te 
and   represents   an-  upper    lim: 
The   total    amount  of  unobliga 
1976    is    $30,000,000,    of  whi<th 


See  Coverage  below. 
— I    Hew  budget  authority 
(P.L ) 


Other  budpetary  resources 
Total  bud;?ctary  resources 


Amount  proposed  for 
rescission 


$. 


Leral  authority '(/n  addition  to  sec.  1012): 
S  Antideficiency  Act 


□  Other 


1976, and 

1977 


dot's) 


Type  of  budget   authority: 
Q  Appropriation 

□"  Contract   authority 
D    Other 


Fiscral  Year    1977 


Budgetary 
Resources 

18,950,000 


Proposed 
Rescission 

3,900,000 


ization  to  obligate  Federal  funds  prior  to 
subsequent  payments  to  vendors  and  con- 
after  cash  to  liquidate  contract  authority 
riated  funds  are  not  being  proposed  for 

What  is  being  proposed  for  rescission  is 

Defore  appropriation. 


ac 


count  is  authorized  in  multi-year  periods  r- 
The  total  amount  of  contract  auth- 
,^.  is  not  based  on  a  specific  set  of  con- 
by  the  congress  or  the  Executive  Branch, 
m  estimates  of  future  road  building  plans 
t  for  an  ongoing  road  construction  effort, 
ted  contract  authority  brought  forward  to 
$5,100,000  is  scheduled  for  obligation   , 
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in  1976;  $1,100,000  in  the  transition  period;  and  $5,000,000  in  1977. 
In  addition,  it  is  expected  that  $50,000  from  reimbursements  will  be 
available  and  obligated  in  both  1976  and  1977.   Based  on  the  current 
obligation  plan  and  on  the  fund  availability  periods  specified  in  the 
Federal-Aid  Highway  Act  of  1973,  $4,900,000  would  lapse  at  the  end  of 
1976  and  $3,900,000  would  lapse  in  1977. 

Funds  in  this  account  are  used  for  constructing  new  roads  and  trails, 
reconstructing  existing  roads  and  trails,  and  acquiring  easements 
for  access  to  public  lands.   The  roads  and  trails  are  used  for  manage- 
ment of  the  450  million  acres  of  public  land  and  by  recreationists. 
The  road  and  trail  system  currently  includes  about  44,000 
miles  of  roads  and  5,000  miles  of  trails.   The  1976  program 

includes  38  miles  of  new  road  construction,  28  miles  of  road  sur- 
facing, construction  of  5  bridges  and  45  miles  of  trail,  and  acquisi- 
tion of  179  easements.   This  program  is  designed  to  make  optimum 
use  of  available  funds.   Rescinding  contract  authority  not  scheduled 
for  use  in  the  current  fiscal  year  is  consistent  with  the  current 
financial  plan  and  1976  appropriations.   Rescinding  1977  contract 
authority  is  consistent  with  the  financial  plcm  proposed  in  the 
President's  1977  budget. 

Estimated  Effect 

If  all  authorized  contract  authority  were  made  available  for  obliga- 
tion now,  the  Bureau  of  Land  Management  could  probadsly  obligate  an 
additional  $1  million  in  1976  and  the  transition  period  2«id  $4  million 
in  1977.   This  would  result  in  financing  lower  priority  projects  than 
the  current  budget  plan. 

Outlay  Effect   (estimated  in  millions  of  dollars) 
1976 

Current  Outlay  Estimates  for  1976  (consistent  with  the  1977  budget)  : 

1.  Without  rescission  4.8 

2.  With  rescission  4.3 

3.  Current  outlay  savings  (line  1 

minus  line  2)  ®*^ 

Transition  Quarter 

1.  Without  rescission  2.0 

2.  With  rescission  J-»5 

3.  Current  outlay  savings  (line  1 

minus   line   2)    q.S 


vol.  41- 


vr.  MMMir  sc  i«y« 
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1977 


Current  Outlay  Estimates  for  1977  (consistent  with  1977  budget) 


1.  Without  rescission 

2.  With  rescission 


3.  Current  outlay  saj/ings  (line  1 
minus  line  2 )  . 


Outlay  savings  for  1 
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978 


8.5 
5.0 

3.5 
1.5 
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Department  of  the  Interior 
Bureau  of  Land  Management 
Public  Lands  Development  Roads  and  Trails 


Contract  authority  provided  by  the  Federal-aid  Highway 
Act  of  197  3  for  Public  Lands  Development  Roads  and  Trails 
in  the  amounts  of  $4,900,000  available  until  June  30,  1976, 
and  $3,900,000  available  until  June  30,  1977  are  rescinded. 
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PROPOSKD 
Rcptwi 


Agency 


Interior 


Bureau 


National  Park  Service 


Appropriation  title  i  symbol 

Itoad  Construction 
14X1037 


Olffl  identification  code: 
10-24-1037-0-1-303 

D  Yes 


Gramt   program 


B  «o 


Type  of  account  or  fund: 

r~)  Annual 

June 

E   Multiple-year  June  30 ^ 


(expiratnin  dafe) 


D   No- 


year 


Justification 


NOTICES 


Kcsci33ion  Proposal  No:    R76-41 


lEStlSSrON  OF  BUDGET  AUTHOR HY 

ursuani  to  Section  1012  of  F.L.  93-344 


Hew  budget  authority 

(P.L ) 

Other  budfretary  resources 

Total  budgetary  resources 


0 


276,782,517 
276,782,517 


Amount  px^posed  for 
rescission 


^  58,500,000 


30,   1978 


vnsi 


Legal   authority  *('"  addition  to  sec.  1012): 
[3  Antideficiency  Act 


□  Other 


Type  of  budget  authority: 
r~l  Appropriation 

13  Contract  authority 

D  Other 


contract  authority  is  authorization  to  obligate  ^^^J^^^'^l,^^^,^^ 
priation;  however,  subsequent  payments  to  ^^^ . ^^^^^^^^^^^J?^ J^  "^ 
mtil  af^er  cash  to  liquidate  $e  contract  authority  has  ^^^P^^^^^i,^ 
Appropriated  funds  are  not  being  rescinded  by  this  action.  What  is  beuig  rescindea 
is  authority  to  obligate  funds  before  a^^propriation. 

contract  authority  in  this  acccunt  results  fron  imilti-irear  authorization  ^^er  ti>e 
Federal-Aid  Highway  Act  of  1913.   The  total  amount  of  co^-tract  authority 
;S^Szed  undS^^  Act  is  no^  based  on  a  specific  set  °f  °°'^f^°?^^ 
approved  by  the  Congress  or  th4  Executive  Branch,  but  is  ^^^ J ™  l^^Z-     ■ 
Simates  of  future  road-building  plans  and  ^^^^^^^Lf^.^^i^^  5  c^t^L: 
going  road,  trail,  and  parkway  ax^tructicn  effort.  T^f.^^.f^^  li^ 
authority  available  for  1976  ajKi  subsequent  years  is  $276,782,517,  of  whicn 
$46,551,000  is  scheduled  for  obligation  in  1976.  Most  of  the  ^^^"^^  .^.  ^ 
of  $230  231,517  will  be  available  for  obligation  after  1976.  *«^'  ^f^^ 
the  current  obligation  plan,  $^8,500,000,  which  would  otherwise  l^^^^P^^^ 

^of  1973)  at  the  end  of  1976,  is  proposed  for 


in  the  Federal-aid  Highway  Act 
rescission. 


Funds  in  this  account  are  used 
r^iabilitatmg  existing  roads, 
projects.  Hie  current  system 
parkways,  and  about  9,700  milels 


for  building  new  roeds,  trails,  and  parkways;  for 
trails,  and  parkways?  and  for  advance  planning  of 
includes  about  10,200  miles  of  roads,  including 
of  trails.  The  1976  program  ($46,551,000)  includes 
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elements  reviewed  and  ajproved  by  the  Congress.  Rescinding  contract  authority 
not  scheduled  for  use  in  the  current  fiscal  year  is  consistait  with  the  curroit 
financial  plans  and  with  1976  appropriations.  , 

Estimated  Effects 

If  all  authorized  contract  authority  were  made  available  for  obligation  now  there 
would  be  little,  if  any,  program  or  outlay  effect  because  it  is  not  likely  the 
funds  would  be  obligated  for  projects  without  review  by  the  Congress.  This  is 
because,  in  this  acoount,  the  obligation  program  traditi<xially  has  been  based  on 
a  project-by-project  review  by  the  afspropriations  ccnmittees. 

Outlay  Effect  (estimated  in  millions  of  dollars) : 

Current  Outlay  Estimates  for  1976  (consistent  with  1977  budget) : 

1.  Without  rescission 39.5 

2.  With  rescission 39.5 

3.  Current  outlay  savings  (line  1  -  line  2)  — 
Outlay  Savings  for  the  Transition  Quarter. .  — 

Outlay  Savings  for  1977 — 

Outlay  Savings  for  1978 -  - 
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DE 


Contract  authority  provided  by  the  Federal-aid  Highway 


Act  of  1973  for  National  Park  Service  Road  Construction  and 


available  until  June 


of  $58,500/000. 


NOTICCS 
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ARTMENT  OF  THE  INTERIOR 
NATIONAL  PARK  SERVICE 


30,  1976 f  is  rescinded  in  the  amount 
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Recission  Proposal  No: 


R76-42 


PROPOSED  RESCISSION  OF  BUDGET  AUTHORITY 
Report  Pursuant  to  Section  1012  of  P.L.  93-344 


Agency 


Department  of  State 


Bureau 


Appropriation  title  fc  symbol 

Mutual  Educational  and  Cultural 
Exchange  Activities 

1961128 


OMB  identification  code: 
14-20-1128-0-1-153 


Grant  program    D  Yes 


G  No 


Type  of  accoiuit  or  fund: 
[7]   Annual 


n   Multiple-year 
LJ  No-year 


fexpiroffon  date) 


Justification 


Hew  budget  authority  FY  $60,000,000 
(P.L._94-I21  __)    TQ  13.000,000 
Other  budgetary  rebources  FY  


ispy 


Total  budgetary  resources  FY  60,000,000 

TO  i3.nnn.QQQ 


Amoxint  proposed  for 
rescission 


FY  $5,000,000 
TQ     3,000.000 


Le«al  authority  (m  addition  fo  sec.  10121 

□  Antideficiency  Act 

□  Other 


Type  of  budget  authority: 
[T]  Appropriation 

Q  Contract  authority 

D  Other . 


The  Department  of  State  Appropriation  Act,  1976  (Title  I,  Public  Law  94-121)  provides 
budget  authority  of  $60,000,000  for  fiscal  year  1976  "for  expenses,  not  otherwise 
provided  for,  necessary  to  enable  the  Secretary  of  State  to  carry  out  the  functions  of 
the  Department  of  State  under  the  provisions  of  the  Mutual  Educational  and  Cultural 
Exchange  Act  of  1961,  as  amended".  An  additional  $13,000,000  is  appropriated  for  the 
Transitional  Quarter.  From  the  funds  appropriated, the  State  Department  pays  for  program 
activities  involving  exchange  of  persons,  aid  to  American-sponsored  schools  abroad, 
cultural  presentations,  UNESCO  support  activities,  program  services,  and  administrative 
.expenses. 

In  keeping  with  the  President's  policy  to  restrain  the  growth  of  federal  budget 
expenditures  by  reducing  non-essential  or  non-critical  program  activities  a  rescission 
of  $5  million  in  1976  and  $3  million  in  the  transition  quarter  is  proposed  for  the 
Mutual  Educational  and  Cultural  Exchange  activities,  one  of  the  few  Department 
programs  in  which  reductions  can  be  made  reasonably  quickly. 

Estimated  Effects: 

Allocation  of  the  rescission  for  fiscal  year  1976  will  impact  primarily  on  the  Exchange 
of  persons  program  as  a  reduction  of  $4,870,000  to. a  program  level  of  $38,409,000. 
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HECEA 


Smaller  reductions  will  be  madt 
reduction  of  $30,000  to  a  prog 
reduction  of  $100,000  to  a  lev 


against  Aid  to  American-sponsored  schools  abroad  (a 
rtam  level  of  $1 ,800,000)/ and  Cultural  presentations  (a 
of  $1,200,000). 


el 


Apportionment  of  the  rescissior 
Exchange  of  persons (a  reductior 
schools  abroad  (reduction  of  $f 
of  $75,000  to  $230,000). 


Outlay  Effect  (estiinated  in  mi] lions  of  dollars) 


Current  Outlay  Estimates  for  1 

1.  Without  rescission  

2.  With  rescission  


^76  {consistent  with  the  1977  budget) 

56.3 

53.7 


Current  outlay  savings  (li 
Outlay  Savings  for  the  Transit 

Outlay  Savings  for  1977  

Outlay  Savings  for  1978.. 
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R76-42 


DEPARTMENT   OF    STATE 
Mutual   Educational   and  Cultural  Exchange  Activities 


for  the  Transition  Quarter  will   be  applied: 

of  $2,920,000  to  $6,268,000),  Aid  to  American-snonsored 
,000  to  $85,000)  and  Cultural   presentations  (reduction 


He  1  -  line  2)   2.6 

on  Quarter  2.5 

2.4 

.5 
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Appropriations  provided  under  this  head  in  the  Department 
of  State  Appropriation  Act,  1976 ^  are  rescinded  in  the  amount 
of  $5^000^000  for  the  fiscal  year  ending  June  30^  197  6,  and  in 
the  amount  of  $3,000^000  for  the  period  July  1,  1976,  through 
September  30,  1976. 
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PROPosi: 

Repor 


Arency  camunity  Services  A±nij  listration 


bureau 


Appropriation  title  i  symbol 

COctmunity  Services  Program 

8160500 
(Research  and  Dartoistration) 


OlAh  identification  code: 
39-39-0500-5-1-451 

Gramt   progran         S  Yes 


Type  of  accovint  or  fund: 
0    Annual 


□    Multiple-year 
l_J    Ilo-year 


(cxpiraiion  date) 


Justification 


The  $2.5  million  proposed  for 
program  was  appropriated  in  tlie 
would  expand  ttie  basic  skills 
reading  and  roathanatics  skills 
funds  are  priirarily  used  to 


:i<« 


Administra  :ion 
5peci  -f 


In  fiscal  year  1974,  the  Off 
Camunity  Services 
R&D  functions  to  mission  s 
Department  of  Health,  Education 
quested  funds  for  social  R&D 
sonnel  and  the  associated 
the  CSA. 


The  basic  skills  demonstration 
basic  skills  projects 
cor^'leted  and  a  final  report 
Federal  agencies  including 
Education  (NIE)  in  HEW.  T^te^ 
mation  and  expertise.  Both 
of  successful  experimental 
to  continue  tliis  basic  skills 
mentation  is  considered. 


1/  The  continuing  resolutior 
~    af^rc^riations  are  enacted 


NOTICES 


HcGclsnion  Proposal  Ho; 


R76-43 


RESCISSION  OF  BUDGET  AUTHOR  If  Y 
Pursuant  to  Section  1012  of   PL.  93-344 


Hew  budget  authority 

(P.L..    94-l_57 ) 

Other  budf^etary  resources 

Toted  budgetary  resources 


^2,500,000 

V 

2,500,000 


Amount  proposed  for 
rescission 


2^500,000 


No 


Legal    authority '(»"  addition  to  sec.  1012): 
pi   Antideficiency  Act 

□  Other 


Type  of  budget  authority: 
Pn  Appropriation 

□  Contract  authority 

D  Other 


rescission  from  the  Research  and  dononstration  (R&D) 
^  Supplemental  Appropriation  Act,  1976.  These  funds 
deiTonstration  activity,  which  has  attenpted  to  improve 
of  children  v*»  are  below  national  norms.  Federal 
equipment  and  train  teachers. 


p»irchase 


of  Econcndc  Opportunity,  predecessor  agency  to  the 
on  (CSA) ,  transferred  by  delegation  of  authority  all 
ic  Federal  agencies  with  most  functions  goina  to  the 
„.,  and  Welfare.  Both  the  1976  and  1977  Budgets  re- 
Ln  the  mission  specific  agencies  (to  which  expert  per- 
had  been  transferred  in  1974) ,  rather  than  to 


fun  ;tions 


activity,  fxonded  in  fiscal  year  1974,  sponsored  two 
invDlvihg  more  than  60  learning  centers.  One  project  has  been 
Tas  been  issued  and  disseminated  to  the  appropriate 
Office  of  Education  (OE)  and  National  Institute  of 
agencies  are  the  Federal  source  of  educational  infor- 
and  NIE  provide  fundii^  for  the  broad  inplenentation 
Jings  in  the  field  of  education  and  have  the  e:<pertise 
deronstration  if  ntnre  data  is  needed  before  irple- 


the 


findings 


for  1976  makes  funds  available  until  regular 
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•Hie  evaluation  now  available  indicates  mixed  findings  on  the  basic  sJcilla  learning 
centers.  Evaluation  of  all  the  centers  funded  in  fiscal  year  1974  will  be  available 
at  the  end  of  calendar  year  1976.  Uierefore,  a  rtajor  expansion  of  this  demonstra- 
tion, as  provided  by  the  $2.5  million  in  the  Suppleroentad  ^^opropriations  Act,  is 
preneture  and  prograninatically  unjustified  at  this  time. 

Finally,  supplying  CSA  funds  for  the  narrow  purpose  of  learning  center  deroonstration 
activities  violates  desirable  conpetitive  and  oonparative  principles.  Potential 
grantees  are  not  forced  to  ocrijete  with  other  education  dcnonstration  projects, 
though  scrae  of  thcro  may  be  more  deserving  of  funding.  Secondly,  HEW  already  has 
both  expert  personnel  and  established  methods  for  selecting  aroong  various  desirable 
demonstration  projects.  Placing  similar  processes  and  peracnnal'in  CSA  ia  un-     j 
necessarily  duplicative  and  destructive  of  the  effort  to  assign  funding  priorities. 
Federal  financial  support,  if  warranted,  for  additional  basic  skills  grantees  is 

best  considered  within  coraprehensive  prograna  such  as  HBW's  GSrants  for  the  dis- 

advantaged.  Right  to  read  program,  or  Support  and  innovation  grants,  so  that  proposed 
projects  can  ba  judged  within  the  priorities  of  similar  education  tschnixjues  and 
methods  and  reviewed  by  knowledgeable  edunwtlnnHl  researchers. 

In  sunmary,  this  rescission  is  piupuseJ  becauast  (1)  the  CSA/OEX)  Research  and 
demonstration  program  and  skilled  personnel  have  been  delegated  to  other  anencies; 
(2)  basic  skills  demonstrations  funded  in  fiscal  year  1974  will  not  be  corpletfid 
nor  fully  evaluated  until  the  end  of  calendar  year  1976 1  (3)  once  theoxistim 
demonstrations  have  been  analyzed,  it  should  be  the  prograrroatic  responsibility 
of  HFW  to  determine  whether  the  evaluationa  warrant  further  testing  of  the  basic 
skills  concept  or  Ijtplanentation  of  a  basic  akilla  program;  and  (4)  the  Adkninistra- 
tion  believes  that  the  bemic  skills  projects  should  be  subject  to  the  same  evaluation 
arxi  furling  standards  as  other  education  demonstration  activities  now  aponaored  hy  HEW. 

Estimated  Effects 

Existing  corniitnenta  fbr  basic  skills  learning  centers  supported  by  fiscal  year  1974 
oeD  rti^^nies  will  not  be  affected  by  thii  reKsiaaion.  Funding  for  imt  •qperiwnts  and 
dissonination  of  useful  approaches  is  available  fron  State  and  local  aourcea  or  larger 
Federal  prograns  in  HBW's  Office  of  Education  and  National  Institute  of  BA»»Uon, 
and  would  not  be  duplicatively  funded  through  CSA  if  the  roaciaaicn  %«re  approved. 
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Outlay  effect  (estimated 

Current  outlay  estimate^, 

1.  Without  rescissior 

2.  With  rescission... 


Current  outlay  sav|ings  (line  1  minus  line  2) 

Outlay  savings  for  transition  quarter 
Outlay  pavings  for  1977 
Outlay  savings  for  1978 


C0f^4UNITt^  SERVICES  ADMINISTRATION 
CoiTOTutiity  Services  Program 


Ag£r  0£r la  t ion  s 
Appropriations  Ac t^ . 
$2,500,000. 


NOTICES 


R76-43 


in  millions  of  dollars) 

for  1976  (consistent  with  1977  budget) 


$1.0 


$1.0 
$1.5 


R76-43 


RV pvided_ under^  this  head  in  the  Supplemental 
197 6y  are  rescinded  in  the  amount  of 
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SUPPLEMENTARY  REPORT 
Report  Pursuant  to  Sec.  1014(c)  of  P.L.  93-344 


This  report  updates  Rescission  R76-27  transmitted  to  Congress 
on  December  1,  1975,  and  printed  as  House  Document  No.  94-311 
and  Senate  Document  No.  94-137. 

Rescission  of  $1,206,000  for  the  transition  quarter  is  now 
proposed  for  the  Consumer  Product  Safety  Commission,  in 
addition  to  the  $5,225,000  in  rescission  of  1976  funds  proposed 
earlier.   Both  proposals  have  the  same  purpose — to  maintain 
spending  through  1976  and  the  transition  quarter,  at  the  1975 
level . 
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PROPOSHD  RESCISSION  OF  BUDGET  AU TMORII Y 
Rcp«irt  pursuant  to  Section  1012  of  P.L.  93-344 


Agency  qqj^^jj,£j-  prodiict  Safety  Canmission 


Bureau 


Appropriation  title  &  symbol 
Salaries  and  Expenses  -  615010( 


Oi'lB  identification  code; 
30-40-0100-0-1-553 


Grant  program    D  Yes 

Type  of  account  or  fund: 
[X]  Annual 


m 


[~)  Multiple-year  _ 
LJ  No-year 
♦Coverage: 

Fiscal  Year  1976 


fcxpirofK  n 


Budgetary 
Resources 


Proposed 
Rescission 


$41,820,000     $5,225,000 
(P.L.  94-116) 
♦Justification : 


NOTICES 


KcscisMion  Proposal  Ho:       R7  6-27A 


<o 


Hew  budget  authority 

(P.L ) 

Other  budf^etary  resources 

Total  budgetary  resources 


Amount  proposed  for 
rescission 


Coverage 

section 

belcw 


Lemal   authority  7»n  addition  to  sec.  1012): 
D  Antideficiency  Act 

n  Other 


date) 


Type  of  budget  authority: 
(yl  Appropriation 

Q  Contract  authority 

D  Other 


Transition  Quarter 


Budgetary 
Resources 

$10,355,000 

(P.L.  94-116) 


Proposed 
Rescission 

$1,206,000 


•It»e  proposed  rescission  vgould  iiaintain  the  President's  1976  requested  level  of 
$36,595,000  for  the  Consuner  Product  Safety  Oonmissicn  (CPSC) .  The  appropriations 
for  1976  and  the  transition  qu^urter  exceeds  the  President's  request  hy  the  $6,431,000 
proposed  for  rescission. 


tie 


Tbe  resulting  level  would  allof? 
v^iich  is  more  than  20%  above 
rescissicffi  should  provide  airpl 
in  reducing  consumer  product 
essential  objectives. 

♦Estinated  Effects: 


maintenance  of  all  CPSC  programs  at  the  1975  level, 

1974  level.  Funding  levels  permitted  witti  the 
resources  for  CPSC  to  demonstrate  its  effectiveness 
ii juries,  to  address  program  priorities,  and  to  acccnplish 


•Hie  rescission  would  not  result 
be  rraintained  at  the  1974  level 
be  cancelled  for  lack  of  funding 
14%  expansion  over  1975  in  all 
information  and  education, 


/ 


in  perscffinel  reductions,  and  all  CPSC  programs  could 
No  continuing  grants  or  contracts  VKxHd  have  to 
Ttie  fxinds  appropriated  would  result  in  a  average 
program  areas — including  regulatory  develcpnent, 
and  ^ministration. 


coTDliance 
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*Outlay  Effect;   (estimated  in  millions  of  dollars) 

Current  Outlay  Estimates  for  1976  (consistent  with  1977  budget) : 

1.  Without  rescission 

2.  With  rescission 

3.  Current  outlay  savings  (line  1  -  line  2) 

Outlay  savings  for  the  Transition  Quarter 

Outlay  savings  for  1977 , , 

CXitlay  savings  for  1978 


47.4 

43.4 

4.0 

1.2 

1.3 

-0- 

*  Revised  fron  previous  report. 
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^CONSUMER  PRODUCT  SAFETY  COMMISSION 
Salaries  and  Expenses 

Appropriations  pro  /ided  under  this  head  in  the  Department 


of  Housing  and  Urban 


development  -  Independent  Agencies 


Appropriation  Act,  19  76,  are  rescinded  in  the  amount  of 


$5,225,000  for  the  fi 


seal  year  ending  June  30,  1976,  *and 


in  the  amount  of  $1,2 


)6,000  for  the  period  July  1,  1976, 


through  September  30, 


*  Revised  fron  previous  leport. 


NOTICES 


R76-27A 


1976 
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Hc3ci3:iu;r.    Pmposol   Mo:        R76-44 


KtpiKt  Pursuant  loSvituMi  1012  «>»    »'  I-    "^    '' *  * 


Agency- 


Bureau 


Selective  Service  '^vstem 


Appropriation  title  i  symbol 

Salaries  and  Expenses 
9060400 


Hew  budget  authority 

fP.L._i^lL6  ! 

Other  budgetary  resources 


r>  a.aOa^OQQ  --^ 


Total  budgetary  resources    3j  '91}.i!^Sl..Z 


Aiaount  proposed  for 
rescission 


j.  I  ,J  75 ,00'..' 


0MB  identification  code: 
V-An-oAnn-n  -i-n'^A 

Grant  program    D  Yes 


El  No 


Type  of  account  or  fund: 
fxl  Annual 

□  Multiple-year  . 
LJ  No-year 


(cxpiratton  date) 


Lethal   authority  7'n  addition  to  sec.  1012): 
D  Antideficiency  Act 

□  Other— ^ 


Type  of  budget  authority: 
EH  Appropriation 

Q  Contract  authcrity 

D  Other 


Justification 

This  rescission  of  Transition  Quarter  funds  reflects  savings  associated  with 
suspension  of  the  draft  registration  requirement  and  the  phase-dnwn  of  persop-ol 
and  activities  associated  with  this  function. 

A  review  of  mobilization  manpower  requirements  has  Indicated  that  inrreased  -ellarcf^ 
could  be  olaced  on  reservists  and  volunteers  rather  than  pre-registert J  Indl vf .Inals 
to  fulfill  Defense  needs  during  the  earliest  stages  of  a  major  ronflici..   Hie 
Selective  Service  System  will  continue  planning  and  preparing  tor  the   roqi.-nation 
and  Induction  of  individuals  into  the  armed  services  in  the  event  of  mobf  •  .Con. 

Estimated  Effects 


Involuntarv  induction  into  the  armed  forces  during  the  initial  stages  ot  t^nhi    vz-i.in: 
will  be  delayed.   A  determination  has  been  made  that  active  duty  forces,  r^siTvo 
forces,  and  enlistees  will  satisfy  anticipated  personnel  requirements  during  tho 
period  required  to  reinstate  the  draft. 

1/  Amounts  for  the  transition  quarter. 
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Outlay  EL feet   (estimated  i 
Current  Outlay   Est'iina 

1.  Without  Rescission 

2.  With   Rescission... 

3.  Current  Outlay   Savings    (Line    1    -   Line    2) 
Outlay   Savings    for    197 
Outlay  Savings    for   197 


J 


NOTICES 


R76-44 


millions  of  ckjllars): 

for   TQ    (consistent  with   the    1977    budget) 
7.9 


All 

]  .3 
-0- 
-0- 
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R76-44 


Selective  Service  System 
Salartes  and  Exoenses 

# 

Appropriations  provided  under  this  head  in  the  Department  of  Housing 
and  Urban  Development  -  Independent  Agencies  Appropriations  Act,  19/6, 
are  rescinded  in  the  amount  of  $1,775.000.  for  the  period  July  1,  1976. 
throuah  Seotember  30,  1976. 
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K.  i«.rr 


U.S.  Department  of  Agriculture 


Soil  Conservation  Ser\'ic€ 


t   syno'v^ 


l^tershed  and  Flood  Preventicjn 
Operations,   12X1072 


-;  ri. -'"^  ion   cede; 


.  .03-2S-ia7.Z-a-l=3QJ 


D 


ip.-pirnfii  in  Hate) 


X     :;..-"c-p.r 


O0\'ERAGE 


Source  of 
Budgetary  Resources 


P.L.  94-122  

P.L.  94-157 

Other  budgetary 
resources 


Ifctal. 


Background 


resou]  "ces 


det(  arral 


Ttie  Agriculture  and  Related 
$211.4  million  for  watershed  and 
quarter.     Other  budgetary 
"The  /^ministration  proposed 
planned  for  deferral  consisted 
new  construction  starts.     TViat 
Rfc-'presentatives  on  Decer±)er  19, 
for  obligation. 


1/     Inclines  $26,577,000  for 
2/     $18  million  to  be  deferred 
for  use  in  tlie  transition 


NOTICES 


Deferral    No: 


D76-95 


;r<RAf.  OF  Rrf>r.i:  I  aihiiority 

'iirsuiinr  u>  '^««  don   101  ^  of  P.I..  '>'»    ^  »  t 


T 


New  budget   authrrity 
(P.L ) 


Other  budgeta"'/   rc^sources 

}  Total   ^uj^f^tary  r'?r-ources  Soa 

j ',.  n.'erag''^ 

j  Amount  to  be  deferred:  Section 

'    Part  of  year  ^ielow 
t 


Part  of  year 
Entir«^  year 


J- 


1     Legal  authority  fin  addiHon  tn  skc.  7013)  r 
I  n   Antideficiency  Act 


40 


[j   Other  — 


Type  of  budget  auinority: 
fXl  Anprorriation 

■~1  Contract  authority 

Q  Other 


Amount  of  Budgetary 
Resources 

211,394,000  1/ 
26,432,000 

25,052,000 
262,878,000 


Amount  Deferred 


18,000,000 


18,000,0:^0  2/ 


]- 


Agencies 


___  Appropriation  Act,  1976,  (P.L.  94-122)  provided 
flood  prevention  operations  through  the  tra-isition 
available  for  that  purpose  totaled  $25.1  million. 
_.  of  $22.5  million  on  DeceiPter  1,  1975.  I^ie  amount 
$12.5  million  for  anergency  v^ork  and  $10  mj.nion  for 
deferral  (076-73)  was  overturned  by  the  House  of 
1975.  The  funds  were  subsequently  made  availcJale 


of 


ew*rqency  work  and  $38,408,000  for  the  transition  guarter. 
^Trough  1976.  Of  the  $18  million,  $12  million  is  plannec' 
([uarter  and  $6  million  in  1977. 


VtDRAL  KOIST*.  VOL  41-MO.   »»-¥««)MBOAY.  JAHMAW  f,  W* 


NOTICES  *235 

D76-95 

-2- 

Justification 

Another  $26.4  million  for  emergency  measures  was  provided  in  the  Supplemental 
Appropriations  Act,  1976.   [lie  funds  that  were  appropriated  are  to  remain 
available  until  eaqjoided.  The  conference  report  cwi  the  appropriation  stated 
that  "If  funding  requirements  are  determmed  to  be  less  than  the  amount  nrovided  ... 
carry-over  funis  shall  be  available  bo  fund  other  section  216  work  v^ien  justified." 
[erphasis  added] .  Similarly,  but  more  specifically,  the  report  of  the  Senate 
Appropriations  Ccnmittee  expressed  "...  sane  reservation  concemjjig  the  ac?ocr»jacy 
of  the  information  describing  the  conditicHis  cai  \i*iich  these  appropriations  are 
based" ,  and—based  on  their  understanding  that  the  information  had  beer,  i  viewed 
by  neither  the  Department  of  /i^iculture  noo:  the  GPC— made  clear  their  expectation 
that  "these  funds  will  not  be  released  for  obligation  until  such  time  as  the 
projects  involved  have  been  reviewed  and  approved  at  the  departmental  level." 

The  D^artment,  in  its  review  process,  vrLLl  identify  those  emergency  projec^^  that 
can  be  carried  out,  taking  into  aooount  the  limitations  imposed  by  the  time 
available,  the  equipnent  ready  for  use,  and  climatic  conditions.  It  is  estimated, 
given  those  constraints,  that  $18  million  cannot  be  cAligated  in  1976,  but  that 
$12  of  that  $18  million  can  be  obligated  in  the  transition  quarter. 

The  $18  million  is  planned  for  deferral  throm^  June  30,  1976,  and,  if  appropriate 
legislation  is  enacted,  $6  of  the  $18  million  will  be  deferred  throjgti  Seotember  30, 
1977. 

Estimated  Effects 

Qnergency  work  necessary  to  relieve  hazardous  conditicwvs  critical  to  the  protection 
of  life  and  property  will  be  undertaken  whenever  feasible  in  fiscal  year  1^76. 
Only  if  timing  and  physical  constraints  are  present  will  projects  be  delayed. 

Outlay  Effect  (estimated  in  millions  of  dollars) 

Current  Outlay  Estimates  for  1976  (consistent  vdtii  1977  budget) : 

1.  Without  deferral 169.8 

2.  With  deferrad. J^l:^_ 

3.  Current  Outlay  Savings  (line  1  -  line  2) 0 

Outlay  Savings  for  the  Transition  (Xiarter 0 

Outlay  Savings  for  1977 0 

Outlay  Savings  for  1978 0 
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DEFEI  RAL  OF  BUDGET  AUTHORITY 

Reno't  Pi  rsuant  to  Section  1013  of  P.L.  9.^-3'<4 


Agency 


Department  of  the  Army 


bureau 

Corps    of    Fnpinppr.;,    Ti  vi 


Appropriation  title  i  symbol 

Revolving  fund,   COE 
Civil  96X4902 


Oi-B  icl'jQtification  code: 
08-10-4902-0-4-301 


Grant   program  D  Yes 


0  No 


Type  of  account  or  fund: 
ri  Annual 


Q]  Multiple-year 
pn  No-year 


(expiration 


Justification 

Funding  in  the  amount  of  $700, 00( 
for  the  design  of  three  hopper 
to  increase  the  depth  of  channels 


It  is  the  Administration's  policy 
and  operate  hopper  dredges,  activi 
The  private  dredging  industry  has 
time,  precluding  the  need  for  fur|the 
ability  of  the  dredging  industry 
proposed  for  deferral  through  Jun|e 
through  September  30,  1976. 


Estimated  Effects 


d  js 


c  e 


Deferral  of  the  funds  added  for 
eventual  construction  of  three  Fe 
imately  the  period  of  the  deferra 
existing  Federal  fleet  if  compens^t 
Administration  believes,  however, 
capacity  and  should  be  given  tho 
anticipated  for  these  three  ships 
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Deferral  No: 


D76-96 


D76-96 
2 


daft) 


New  budget  authority 
(P.L.  ^=W    __) 

Other  budgetary  resources 
Total  budgetary  resources 


|;    700,000 
846,023,000 

846,723,000 


Amount  to  be  deferred: 
Part  of  year 

Entire  year 


700,000 


Legal   authority  (in  addition  to  sec.  1013) 
□  Antideflciency  Act 

D  Other 


Outlay  Effect  (estimated  in  millions  of  dollars) 

Current  outlay  estimates  for  1976  (consistent  with  1977  budget^ 

9.0 

1.  Without  deferral  g  j 

2 .  With  deferral  C  •"  *  *9^ ifiJ 

3.  Current  outlay  savings  (line  1  -  Ime  i) 

Out lay  savings  for  the  Transition  Quarter  ^ 

Outlay  savings  for  1977 

Outlay  savings  for  1978 


Type  of  budget  authority: 
(T)  Appropriation 

Q  Contract  authority 

□  Other — 


was  provided  in  Public  Works  Appropriation  Act,  1976, 
drjedges.   Hopper  dredges  are  ocran-going  vessels  used 
in  unprotected  waters. 


to  encourage  the  private  sector  to  design,  construct, 
ties  presently  dominated  by  the  Federal  Gover-nment. 
several  hopper  dredges  in  design  or  construction  at  this 
r  Federal  investment  while  the  intent  and 
to  enter  the  field  is  being  assessed.  These  funds  are 
30,  1976,  or,  if  appropriate  legislation  is  enacted. 


ign  of  the  three  hopper  dredges  will  delay  the 
ral  (Corps  of  Engineers)  hopper  dredges  by  approx- 
and  thus  potentially  strain  the  capacity  of  the 
ing  non-federal  capacity  is  not  provided.  fJie 

that  the  private  sector  can  provide  the  necessary 

dpportunity  to  assume  the  dredging  workload 
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This  deferral  includes  funds  appropriated  for  the  following  purposes: 

Pe nd i ncf  I  ad ian  Health  Service  Construction  Projects 


Hospital  at  Ada,  Oklahoma.. 
Hospital  at  Cherokee,  N.  C. 
Clinic  at  Lumni,  Washington 
Hospital  at  Acoraita,  N.  M. 
Hospital  at  Santa  Fe,  N.  M. 
Hospital  at  Bethel,  Alaska. 
Hospital  at  Red  Lake,  Minne 
Clinic  at  Menominee,  Wisco 
Personnel  Quarters  at  Rocky 
and  Lame  Deer,  Montana.... 


so 


nsi 


ta. 
n .  . 
Boy 


Total. 


Justification 


Funds  appropriated  for  this 
Agencies  Appropriation  Act  c 
fund  the  construction  of  se\ 
construction  of  facilities 
funds  be  made  available 
requesting  that  the  funds  a 
deferred  until  the  total  fur^d 
are  available  or  until 
for  congressional  considera 
June  30,  1976,  or,  if  approdr 


befcr 


reprcg 


Estimated  Effects 


The  funds  being  deferred  we 
projects.   Consequently,  wUh 
deferred  would  not  have  prov 
the  facilities  have  been  coijip 
the  affected  projects  can  b 
the  certainty  of  having  enov^gh 
would  likely  delay  the  proj 


Outlay  Effect:   (estimated  :. 


Current  Outlay  Estimates  fo- 

1.  Without  deferral 

2.  With  deferral 

3-   Current  outlay  saving 

Outlay  Savings  for  the  Tia 
Outlay  Savings  for  1977... 
Outlay  Savings  for  1978... 


n  ; 


NOTICES 


D76-97 


_->_ 


(In  thousands  of  dollars) 


Amount  in 
P.L.  94-165 

$800 

500 
1,000 
2,900 
4,600 
1,500 

450 
1,000 

1,158 

$13,908 


Estimated  Additional 
Amount  Needed  to 
Complete  Project 

$13,700 

8,400 

170 

4,200 

10,200 

43,000 

8,300 


*87,970 


program  under  the  Department  of  Interior  and  Related 
f  1976,  P.L.  94-165,  included  $13,908,000  to  partially 
en  facilities.   The  process  of  orderly  planning  for 
ijequires  that  the  total  amount  of  estimated  construction 

e  construction  is  initiated.   Therefore,  we  ar'3 
[{propria ted  for  partial  construction  of  facilities  be 

s  required  to  complete  construction  of  these  facilities 

ramming  alternatives  can  be  reviewed  and  developed 
ion.   These  funds  are  proposed  for  deferral  through 

iate  legislation  is  enacted,  through  September  30,  1976. 


e  intended  to  begin — but  not  complete — construcMon 

or  without  the  deferral,  the  appropriated  funds  being 
ided  more  health  care— that  can  only  be  provided  when 
leted  and  opened  for  operation.   Any  delays  in  beginning 
offset  by  the  orderly  progress  that  can  result  from 
funds  to  complete  these  projects.   Partial  fundihg 
cts  in  mid-course. 


n  millions  of  dollars) 
1976  (consistent  with  1977  budget) 


(line  1  -  line  2) 
i  tion  Quarter 


57.0 

55.5 

1.5 

-0- 

-1.5 

-0- 
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Ucferra-i   No: 

?)HF!:RRAL  of  BliCKiET  AIITHORH  V 

l:.>oif  |*iwsii»nt  n»*^eciion  lOH  of  l».L.  V^-^it 


D76-98 


A*:3'-cv   p^riartnent  of  Justice 


:iuse'X'\ 


Law  Enforcenent  Assistance  Admin 


A:jp.--prl:i^-.icn  "■  iilt   i  symbol 

Salaries  and  Expenses  --  15X0400 

(Juvenile  Justice  and  Delinquency 
Prevention  Program) 


"ti fie a* ion  code: 
11-21-0400-0-1-754 


Grrjrl    ^^./grin         3 'Yes 


D  No 


'•'ypt  Ci    ace  cur.  I   or  fund: 
[33     u^nual 


13]   i'tultiple-year 
gn   No-ycar 


(expiration  date) 


New  budget   authority 

(P.L.Jl-121  -  _) 
Other  budgetary  resources 

TotRl  budgf-tari'  resources 


^ 809, 6 38 > OOP 
66,660,353 


876,298,863 


Amount  to  be  deferred: 
Part  of  year 

Entire  year 


15,0^30,000 


LeRal  authority  (m  addition  to  sec.  W13)  : 
(~|  Antideficiency  Act 

□  Other 


Type  of  bud<^-t  autaority: 
(3  Appropriation 

{~1  Ccaitract  authority 

□  Other 


JUSTIFICATION  AND  ESTIMATED  EFFECTS 

Deferral   of  $15  million  for  juvenile  justice  and  delinquency  prevention  programs  in 
the  Law  Enforcement  Assistance  A(ftnini strati on  (LEAA),  Department  of  Justice,  is 
proposed  through  June  30,  1976,  or,  if  appropriate  legislation  is  enacted,  through 
September  30,  1976.     Funds  for  this  program  are  authorized  by  the  Juvenile  Justice 
and  Delinquency  Prevention  Act  of  1974  (P.L.  93-415)  and  appropriated  in  the  amount 
of  $40  million  for  1976  in  the  State,  Justice,  Comnerce,  the  Judiciary,  and  P.eTated 
Agencies  Appropriation  Act  of  1976.  ^ 

Because  of  the  failure  of  past  Federal  efforts  to  cope  with  the  juvenile  delinquency 
problem,  the  Administration  is  opposed  to  rapid  expansion  of  new  LEAA  programs  in 
this  area  before  adequate  program  planning  and  evaluation  has  occurred  and  made 
possible  the  identification  of  ootentially  successful  program  emphases  and  directions. 
Therefore,  the  Administration's  objectives  in  1976  are  (1)   to  establish  mechanisms 
for  program  and  policy  development,  (2)  to  assure  effective  interagency  coordination, 
and  (3)  to  experiment  with  innovative  and  promising  techniques.     These  planning  steps 
are  essential  before  consideration  should  be  given  to  launching  major  new  funding 
programs  in  this  area  with  State  and  local  governments. 
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In  addition  to  the  $40  million  appronriatlon  for  1976,  the  Congress  provided 
$25  million  in  a  late  1975   supplemental   appropriation  which  is  also  available 
for  obliaation  in  1976.     ThDse  funds,  which  were  obligated  during  the  first 
six  months  of  the  current  fiscal  year,  are  being  used  to  develop  program  and 
evaluation  capabilities  at  |the  Federal  and  State  levels,  begin  research  and 


evaluation  programs  of  the 
Delinquency  Prevention,  and 


National  Institute  of  Juvenile  Justice  and 
develop  program  initiatives  in  the  following 
areas:  de-institutionalizatlion  of  juvenile  status  offenders,  delinquency 
prevention,  delinquency  diversion,  and  treatment  of  serious  youthful 
offenders. 


These  separate  appropriatii 
obligation  in  1976,  al local 


ohs  provide  a  total 
t»d  as  follows: 


Formula  grant  allocatichs 

to  States 
Soecial   Emphasis  Grants 
National   Institute  of 

Juvenile  Justice  and 

Delinquency  Preventiqji 
Coordination  and 

Administration 
Total 


In  addition  to  these  aDprofUn 
Prevention  Act  of  197^ 
from  other  LEAA  grant  prog 
level    (Title  V,  Part  C, 
million  was  soent  on  these 


Sect 


In  order  to  assure  that 
nev/  funding  programs  are  ir 
moderate  the  rate  of  growth' 
the  $40  million  anoroDri 
deferral,  new  obligations 
follows: 


at€d 


of  $65  million  available  for 


($  In  minions) 
From  From 

1975  1976 


Total 


$10.6 
10.7 

$23.0 
9.8 

$33.6 
20.5 

3.2 

6.0 

9.2 

0.5 

$2S.O 

$5ito 

,M 

ations,  the  Juvenile  Justice  and  Delinquency 
mandates  that  funding  of  juvenile  delinquency  orograms 
riams  not  be  reduced  below  the  fiscal  year  1972 
ion  544).  LEAA  estimates  that  more  than  $100 
programs  in  1972. 


thdrough  planning  and  evaluation  occur  before  major 
itiated,  the  Administration  is  proposing  to 
in  this  program  by  deferring  $15  million  of 
for  1976  until  1977.  Even  with  this  oroposed 
$50  million  will  occur  in  1976,  allocated  as 


cf 
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Formula  grant  allocations 

to  States 
Soecial  Emohasis  Grants 
National   Institute  of 

Juvenile  Justice  and 

Delinquency  Prevention 
Coordination  and 

Admini  strati  or 
Total 


($  in  millions) 

Total 

available  ^  .   . 

fQj.  Proposed  Recomronded 

obligation  Deferral  Iota] 


$33.6 
20.5 


$-7.6 
-3.9 


$26.0 
16.5 


5.7 
1.7 


$50.0 


The  major  impact  of  this  deferral  will  be  to  moderate  the  rate  of  growth  in 
new  fonnula  and  discretionary  grant  programs  in  1976  to  pemit  a  more  reasonable 
and  orderly  conwitment  of  the  additional  funds.  The  resulting  ^""<^^]9  level 
represents  almost  a  50%  expansion  in  Federal  financing  for  juvenile  delinquency 
programs  over  a  period  of  one  year.  Comnittlng  larger  amounts  over  the  remaining 
five  months  of  the  fiscal  year  cannot  be  done  with  any  assurance  that  the 
additional  monies  will  be  efficiently  utilized  or  effectively  targeted  at 
priority  problems.  Guidelines  under  which  the  new  programs  are  to  operUe  have 
not  yet  been  developed  in  some  cases.  The  requested  deferral  will  permit  a 
more  prudent  startup  of  new  programs  and  the  resulting  funding  level  will  be 
adequate  to  carry  out  LEAA  statutory  responsibilities  under  the  1974  Act  and 
to  establish  a  sound  basis  for  determining  future  program  directions  and 
emphases. 


OUTLAY  EFFECT   (estimated  in  millions  of  dollars) 

Current  outlay  estimates  for  l'>76  (consistent  with  the  1977  budget): 

1.  Without  deferral    919.0 

2.  With  deferral    918.0 

3.  Current  outlay  savings 1.0 

Outlay  savings  for  the  transition  quarter  2.0 

Outlay  savings  for  1977 6.8 

Outlay  savings  for  1978 5.2 
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A.r-cy  y  s_  Department  of  Labor 


burecv 


■  Employment  and  Training  ii 


~*.icr.  title  i  symbol 


Advances  to  the  Unemployment 
Fund  and  Other  Funds  166/703f7 


i.  f- c.ific"t:or.  cede: 
12-05-0327-0-1-603 


■~r-'-   r~op'.*^-r. 


Ye:; 


o 


■y." 


?    ,r  ace: cunt   cr   fund: 
[T   ;turoiple-year     Sept.    30, 


I'^rpircifi 


)n  date) 


%''_'-v:;.?.r 


Justification: 

The  amount  deferred  pursuan 
from  a  two-year  appropriati 
used  in  the  subsequent  fiscbl 
required  for  the  current  yep 
through  June  30,  1976,  is 
and  FY  1977. 

Estimated  Effects: 


/^varices  .ire  being  nnde  as 
deferral  has  nc^  effect  on  t 


Outlay  estmvites  for  1976 

1.  Without  rescission. 

2.  With  rescission. .. . 

3.  Current  outlay  saving^ 
C-utlay  savix>qs  for  the 
Outlay  saviTKTS  for  1977 
outlay  savings  for  1978 


NOTICES 

^ —       Deferral  No; 

RRA',  OF  BiJor,r;r  AinHORnv 

'itrsnrint  to  Section  101?  of  P.L.  93-:^  »« 


D76-99 


dministraticn 


.^5,000,000,300 


New  budpct.  authority 

Other  budgetar;/  resources      

Total  hu-g.t«r-y  resources  $5 ,000,000,, 000 


Trust 


I  Amount  to  be  deferred: 


Part  of  y«ar 
Entire  year 


i^Rnn^nnn.nnn 


i    'Legal   authority  (m  nddition  to  see.  1013) 


Antidef iricncy  y^ct 
□   Other 


Type  of  budget  autncrity: 
0  Appropriation 

Q  Contract  authority 

[j   .?thcr 


t  to  the  Antideficiency  Act  (31  U.S.C.  665)  is 
)n,  part  of  which  the  Congress  intended  to  be 

periods.  All  amounts  estimated  to  be 
r  have  been  apportioned.  The  amount  deferred 
meet  requirements  in  the  Transition  Quarte"^ 


tD 


Planned  and  as  justified  to  the  Conaress.     'Ttie 
le  estimates  s!x?wn  in  the  President's  1977  budget. 


Outlay  Effect     (estimated  i\\  millions  of  dollars)  : 

(fconsistent  with  the  1977  budget) : 


tran  sit  ion 


(line  1  -  line  2) 
quarter 


X 


J, 


8,512.2 
8,512.2 

-0- 
-0- 
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SUPPLEMENTARY  REPORT 
Report  Pursuant  to  Section  1014(c)  of  P.L.  93-344 


This  report  updates  deferral  report  No.  D76-85  transmitted  to 
the  Congress  on  December  1,  1975,  and  printed  as  Senate  Docunent 
No.  94-137  and  House  Document  No.  94-311. 

The  amount  being  deferred  in  the  State  Department  account  "Special 
assistance  to  refugees  from  Cambodia  and  Vietnam"  will  be  reduced 
by  an  estimated  $25  million  early  in  1976  when  that  amount  will 
be  transferred — under  the  authority  given  to  the  President  in 
the  Migration  and  Refugee  Assistance  Act  of  1962 — to  the  Department 
of  Health,  Education,  and  Welfare  for  its  use  in  meeting  welfare 
and  medical  assistance  needs  of  refugees  from  these  two  countries 
who  are  resettling  in  the  United  States. 
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Deferral  No: 


D76-85A 


D76-   85  A 


DEF£  RRAL  OF  BUDGET  AUTHORITY 
Report  rursuant  to  Section  1013  of  P.L.  93-3<4 


Agency 


Department  of   State 


bureau 


Refugee   and   Migraticn  Affairs 


Appropriation  title  &  symbol 


Special   Assistance   to 
Cambodia  and  Vietncun 


Refuc  ees   from 


om  identification  code: 
14-25-1144-0-1-604 


Grant  program         D  Yes 


Olio 


Type  of  account  or  fund: 
n  Annual 

Q  Multiple-year  June  30,  19|76 

(expi  ratio  i 
n  No-year 


Justification  * 


date) 


New  budget  authority 

(P.L ) 

Other  budgetary  resources 

Total  budgetary  resources 


305,000,000 
305,000,000 


Anount  to  be  deferred: 
Part  of  year 

Entire  year 


28,492,695 


-0- 


/Legal  authority  (in  addition  to  sec.  1013) 
Q  Antideficiency  Act 

D  Other 


Estimated  Effects: 

No  savings  result  from  this  deferral. 
Outlay  Effect:    (estimated  in  millions  of  dollars) 

Currait  ouaay  estiiretes  for  1976  (consistent  with  1977   budget)  : 

3.  Without  deferral ^Vi'l 

4.  With  deferral ^'^-^ 

5.  Current  outlay  savings "^ 

Outlay  savings  for  the  Transition  (Xoarter "0" 

Outlay  savings  for  1977 "^ 

Outlay  savings  for  1978 "^ 


Type^f  budget  authority: 
Appropriation 


n  Contract  authority 
□  Other 


Public  Law  94-23,  approved  May  :3,  1975,  authorized  apprc^jriations  to  relocate  and 
resettle  refugees  from  Cantxxiia  and  Vietnam  in  the  lAiited  States  and  other  countries. 
Public  Law  94-24,  approved  the  dame  date,  appropriated  $305^000,000  to  the  Department 
of  State  for  these  purposes.  Tljis  appropriation,  together  with  certain  foreign , 
assistance  funds,  financed  the  Evacuation  of  refugees  from  Cantodia  and  Vietnam; 
the  establishment,  outfitting  arid  staffing  of  refugee  staging  centers  in  the  Pacific 
and  reception  centers  in  the  United  States;  and  contracts  with  voluntary  agencies 

to  recriiit  sponsors  and  to  provide  initial  financial  edd  in  settling  refugees. 

All  refugees  new  have  left  rec^»ticxi  centers;  however,  certain  resettlaaaent  activi- 
ties will  continue  dixough  June,  1976,  by  vduch  time  the  State  Departinent  progran 
mast  be  conpleted,  as  required  ty  P.L.  94-23. 

TBie  State  Department  has  prepared  a  financial  plan  vrfiich,  at  this  time,  identifies 
$276,507,305  of  requirements  against  this  appropriation.  Of  the  renaining  $28.5  mil- 
licm,  an  estimated  $25  million  vill  be  transferred  early  in  1976  under  authority  pro- 
vided to  the  President  by  section  4(b)  of  the  Migration  and  Refugee  Assistance  Act  of 
1962.  The  transfer  will  be  mad€  to  the  Department  of  Health,  Education,  and  Welfare 
(HE[*J)  account  "Special  Assistance  to  refugees  fran  Caaribodia  and  Vietman  in  the  United 
States".  The  transfer  will  enatle  HEW  to  meet  the  welfare  and  medical  assistance 
requirenents  of  needy  Vietnames^  and  Cambodian  refugees  resettling  in  the  United  States. 
The  final  $3.5  million  will  be  nkiintained  as  a  reserve  for  contingencies  under  authority 
of  the  Antideficiency  Act. 

♦Revised  from  previous  r^xDrt. 
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SUPPLEMENTARY  REPORT 
Report  Pukrsuant  to  Section  1014  (c)  of  P.L.  93-344 


This  report  updates 
on  November  18,  1975 


)eferral  No.  D76-25C  transmitted  to  the  Congress 
and  printed  as  House  Document  No.  94-309. 


f  jrred, 


Another  regularly  sc 
Chicago  has  been  de 
Consequently,  the  amtiunt 
Increased  by  $19,160 


leduled  revenue  sharing  payment  to  the  city  of 
in  compliance  with  a  court  order, 
previously  reported  as  deferred  has 
671. 


Nonas 


D76-25D 
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Deferral  Ho: 


D76-25D 


ni-FERRAL  OF  BUDGET  AIFTHORITV 

Rirnrr  Pursuant  to  Section  1013  of  P. I..  9  V  ViA 


Af"'  "v 


Department  of  the  Treasury 


bur  e  aw 

Office  of  the  Secretary 


App*-yr"-ic'' 


■  itle  &  synbol 


$;  f>. •^S4.7sn, nnn 
20.554.230.000 
Total  buirrctary  resources   26,9Q9,Q10»OOO 


Nev  budget  authority 
Other  budgetary  resources 


State  and  Local  Government  Fiscal 
Assistance  Trust  Fund 
20X8111 


AEJOunt  to  be  deferred: 
Part  of  year 


1/ 


Entire  year 


95.016.857* 
None 


C"l.  i   .-'-;;,ific9"Mon  cede: 

JL3:r2QT«lll-Q-7-85] 

r,r.ir*.  p-:-'*;rP'~-n    E  Yes 


'Legal  authority  (in  addition  to  sec.  ?0?"?)  : 
D  Antidefiriency  Act 


D  No 


Vyp?  v.:   accc-;r.t   cr  fund: 


^   '^.illiLplo-y-'ir 


12-31-76 


0   Other— CivU_JS£tlSIx  No.    74-248 


(erpt  ration  date) 


Typ«^  of  budget  authority: 
0  Appropriation 

r]  Contract  authority 

□  Other — 


Justification* 

The  State  and  Local  Government  Fiscal  Assistance  Trust  Fund  is  the  vehicle  for 
disbursement  of  general  revenue  sharing  funds.   Scheduled  payments  to  State  and  local 
governments  are  made  on  a  quarterly  basis.   In  FY  1975  and  FY  1976,  five  regularly 
scheduled  payments  to  the  city  of  Chicago  have  been  deferred  by  the  U.S.  District 
Court,  D.  C,  in  Civil  Action  No.  74-248  for  noncompliance  with  nondiscrimination 
requirements. 

Estimated  Effect* 

The  city  of  Chicago  will  not  receive  payments  totaling  $95  million  until  further 
action  by  the  court.   When  the  appropriate  court  order  is  issued,  the  deferred  funds 
will  be  released. 

Outlay  Effect  (estimated  in  millions  of  dollars) 

Current  Outlay  Estimates  for  1976  (consistent  with  1977  budget): 

1.  Without  deferral $6,358.4 

2.  With  deferral ey^^S.i,   _ 

3.  Difference  (line  1  -  line  2) ^ 


1/      Outlays  only. 

*   Revised  from  previous  submission. 
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Outlay  Savings  for  the 
Outlay  Savings  for  19  7  ' 
Outlay  Savings  for  197 


NOTICES 

D76-25D 
Transition  Quarter $ 


0 
0 
0 
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Deferral  No; 


D76-100 


nEFERRAL  OF  BUDGET  AUTHORITY 

Rf»ort  Pursuant  to  Section  1013  of  P.L.  93-3  »4 


A^cr-cy 


National  Science  Foundation 


bare an 


Appropriction  title  fc  symbol 

National  Science  Foundation 
Salaries  and  Expenses 
496/70100 


C.'CB  i  entificetioa  code: 
31-45-0100-0-1251 


"rrant  prograa 


DYes 


B  No 


Type  of  account  or  fiind: 
D   AnnuaJ. 

[?]  flultiple-year  9/30/77 

(expiration  date) 

C  No-year 


Hew  budget  authority 

fP.L. r94-116_  _) 

Other  budgetary  resources  5% OOP, OOP 

Total  budgetary  resources  S7TS^0nn,nnn 


Amount  to  be  deferred: 
I^urt  of  year 

Entire  year 


10.000,000 


'Legal  authority  (m  addition  to  sec.  1013) 
n  Antideficiency  Act 

D  Other 


Type  of  budget  authority: 
Pn  Appropriation 

n  Contract  authority 

□  Other 


Justification 

Deferral  of  $10  million  In  budget  authority  for  science  education  will  leave 
$65  million  available  for  such  activities.  Deferral  reflects  the  Administra- 
tion's view  that  support  for  basic  scientific  research  should  take  precedence 
over  support  of  science  education  within  a  constrained  National  Sciaice  FVxmdation 
budget.  Part  or  all  of  four  activities  have  betai  selected  for  deferral.  They  are: 
educatixan  program  restructuring,  $2  million;  pre-oolleqe  curriculun  develofmEsnt,  $3 
millic»i;  technical  innovation,  $1.1  millicxi;  and  alternatives  in  higher  educaticai, 
$3.9  ndllion.  These  activities  are  currently  being  reviewed  by  the  Rxmdation  with 
regard  to  effectiveness  and  the  appropriateness  of  Federal  support. 


The  proposed  deferral  is  not  expected  to  have  any  measurable  Impact  on  the 
future  supply  of  scientists  or  engineers  and  will  probably  not  have  much 
effect  on  the  quality  of  their  training.  Deferral  will  result  in  postponement 
for  a  few  months  of  activities  relating  to  certain  Inputs  that  affect  the 
process-but  not  necessarily  the  product-of  education,  such  as  production 
of  instructional  materials  and  development  of  technological  approaches. 
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Outlay  Effect  (estimatec  in  millions  of  dollars) 


Current  Outlay  Estimate 

1.  Without  deferral 

2.  With  deferral. 

3.  Current  outlay  s 


for  1976:  (consistent  with  the  197  7  budget) 

714.7 

'/,,',','.'. 714.7 

ivings  (line  1  -  line  2)..    -0- 


Outlay  Savings  for  the 
Outlay  Savings  for  1977 
Outlay  Savings  for  1978 


"ransition  Quarter. 


NOTICES 


D76-100 


-0- 

6.0 

4.0 


(FR  Doc.7»-2ei2  FU«1  l-a«-76:3:aO  pm] 
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highighte 


FEDERAL  PROPERTY 

GSA  issu«s  rules  on  use  of  akxihoHc  beverages;  effective 
l-2»-76 _ 

FEDERAL  ELECTIONS 

FEC  teues  advisory  opinions 


FOREIGN  LANGUAGE  AND  AREA  STUDIES 
FELLOWSHIPS 

HEW/OE  proposes  funding  criteria  for  institutional  ap- 
plications for  FY  1976;  comments  by  3-l-76..._ _ 

HEW/OE  announces  March  5,   1976  closing  data  for 
receipt  of  applications 

FEDERAL  INSURED  STUDENT  LOANS 

HEW/OE   regulations   concerning   default   claims   from 
lenders  

ACCIDENT  REPORTS 

NTSB  announces  availability  and  receipt  of  safety  recom- 
mendations and  response         

VETERANS  BENEFITS 

VA  proposes  to  clarify  position  relating  to  fiduciary  type 
•wards;  comments  by  3-1-76 

HEALTH  MANPOWER 

HEW/PHS  proposes  to  amend  Physician  Shortage  Aree 
Scholarship  Program;  comments  by  3-1-76 

MERCHANT  MARINE  AND  FISHERIES 

Treasury/ IRS    issues   rules   to   determine   income   tax 

liability  for  capital  construction  funds 

Treasury/ IRS  and  Commwce/MA  propaaHi  wIrtiBg  M 

capital  construction  furKl „.. — 

TreMury/ntS  and  Comm«ce/MA  i»et<ulaHoiia  concaniing 
the  interim  capital  construction  fund;  effective  1-29-76 

OUTER  CONTINENTAL  SHELF 

Interior/GS  propose  tfUrd-party  inspections  of  drfHing 
•nd  production  opeiatiorts _ - — ■ 


4264 


4318 
4319 

4495 

4366 

4300 

4295 
42S7 


426S 


4306 


MILK 
USIM/AMS 


amendments    to 


MARINE  SANITATION  DEVICES 

EPA  issues  standarda  of  perfonnanc*.. 


PWWCf  ACT  OF  1974 

PtMttf  Service  gh>«s  notloe  of  ^sterns  of  racoRli. 


(The  Itema  In  thU  list  were  editorially 
•ignincance.  Since  this  list  la  Inteoded  m  a 

Rules  Going  Into  Effect  Today 

DOT/FAA — IFR    altitudes;    miscellaneous 

changes 1055;  1-6-76 

Airworttiiness  directives;  Britten  Nonnan 

Ltd 58128;  12-15-75 

Alteration    of   transition    area;    Heber, 

Ariz 58131;  12-15-75 

Alteration  of  control  zone  and  transition 

area;  Columbus,  Nebraska....  57785; 

12-12-75 
Alteration  of  transition  area;  Burlington, 

N.C  57444;  12-10-75 

Alteration  of  transition   area;   Orlando, 

na 49567;  10-23-75 

Alteration  of  transition  area;  Jackson. 

Miss  49567;  10-23-75 

Alteration  of  transition  area  in  Talassee, 

Alabama  51416;  11-5-75 

Control  zone;  Athens,  Ga 49095; 

10-21-75 


remfnders 


eoBjpllMl  aa  an  aid  to  FnnuL  BsoisrKx  uaera.  Inclusion  or  exclusion  firom  this  list  haa  no  legal 
reminder,  It  does  not  Include  effectlye  dates  that  occtit  within  14  daya  erf  publication.) 


ATTENTION:  Questions,  corrections, 
be  made  by  dialing  202-523-5282. 
To  obtain  advance  information  from 
dial  202-523-5022. 


Columbus,  Georgia  to  Albany,  Georgia; 
extension  of  Federal  aintay....  54425; 

11-24-75 

Control  zone;  Greer,  S.C 49094; 

10-21-75 
Designation  of  transition  area,  Maquo- 

keta.  Iowa 57786;  12-12-75 

Designation  of  Federal  Airways;  area  low 
routes  and  reporting  points       55638; 

12-1-75 
Designation  of  Federal  airways;  area  low 
routes,   controlled   airspace,   and   re- 
porting points 53231-53232; 

11-17-75 
Designation  of  jet  routes;  Ariz.,  Tex.,  and 

HM      56884;  12-5-75 

Standard   instrument   approach    proce- 
dures; changes  and  additions. 

58625; 12-18-75 
Transition  area;  Pine  Mountain,  Ga. 

49094;  10-21-75 


Transition  area;  Alexander  City,  Ala. 

49095;  10-21-75 
Transition  areas;  Jackson,   Miss.,   and 

Haskell,  Tex 53549,  53550; 

11-19-75 

Transition  area;  Orange,  Tex 52996; 

11-20-75 

VOR    Federal    airways;    Bryce    Canyon, 
Utah  to  Grand  Canyon,  Ariz    .  58624; 

12-18-75 

Urban  Transportation  Planning;  amend- 
ment    57799;  12-12-75 

NRC — Clarifying    and    corrective    amend- 
ments to  chapter. 50703;  10-31-75 

List  of  Public  Laws 

NOTE:  No  acts  approved  by  the  Presi- 
dent were  received  by  the  Office  of  the 
Federal  Register  for  inclusion  in  today's 
UST  OF  PUBLIC  LAWS. 


or  requests  for  information  r^arding  Itie  contents  of  this  issue  only  may 
For  information  on  obtaining  extra  copies,  please  call  202-523-5240. 
recorded  highlights  of  selected  documents  to  appear  in  the  next  issue, 
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MEETINGS— 

Comnwrce/Census:  Census  Advisory  Conwnittee  of 
the  American  Statistical  Associatioo.  1-29-76^...^ 

DOT/UMTA:  Research  and  Devetopment  Woritoes 
Cowteieoca.  2-19  and  2-20-76. 

HEW/NIE:  Technical  Assistance  for  experience  Based 
Career  Education.  Meetings — — ^ 

Labor/ BLS:    Business    Reaeaich    Ailvisoiy    Council, 

2-25-76 <3^ 

NASA:  Applications  Steering  Comniittee,  Ocean  Dy- 
namics Advisory  Sutxximmittee,  2-24  and  2-25-76 

NSF:  Graduate  Felkswohtps  Evaluatioa  Subpanel,  2-16 
thru    2-20-76 -~ 

NSF:  Undergraduate  Instnictiooal  Scientific  Equip- 
ment Subpanel,  2-16  thm  2-18-76  _ 4365 


4318 


4364 


4365 


SEC:    Nrtional    Markat  /kMaocy   BQMd.   2-16   and 

2-17-76 4374 

9BA:  Indianapolis  Dtatrict  Advisoiy  Council.  2-26-76  4378 
State:  Shipping  Coordinating  Committee,  2-20-76..  4302 
USOA/FS:   Cibola   National    Forest   Advisory   Board, 

3-7-76.  4309 

San  Juan  National  Fonst  Grazing  Advisory  Board, 

2-18  and  2-19-76  (2  documents)   4308 

Water  Resources  Council:   Standing  State  Advisory 

Committee,  2-13-76 - 4378 

RESCHEDULED  MEETING^— 
FEA:    Appliance    Labeling    and    Energy    Efficiency; 

2-9-76 *355 


AGRICULTURAL  MARKETING  SERVICE 
Rules 

Limitations  of  handling  and  ship- 
ments: 
Navel  organes  grown  in  Arlaona 

and  designated  part  el  CaJtf-    4393 

Onions  grown  In  Texas 4263 

Proposed  Rules 
Milk  marketing  orders: 
Boston     regional,     Connecticut 
and    New    York-New   Jersey 

marketing  areas 4455 

Expenses  and  rate  of  assessment: 
Raisins  produced  fnxn  grapes 

grown  in  Calif 4393 

Notices 

Referendimi;  determination  of 
representattre  period  and  deslg- 
nation  of  agaits 4306 

AGRICULTURE  DEPARTMENT 

See  also  Agricultural  BCarketlng 
Service;  Commodity  Credit  Cor- 
poration; Farmers  Home  Ad- 
ministration; Food  and  Nutri- 
tion Service;  Forest  Service; 
Rural  Electrification  Admlnla- 
titition;  Soil  Conservation  Serv- 
ice. 

Rules 

Authorltar  delegations  by  Seeretair 
and  General  Officers: 
Assistant  Secretary  for  Ifartei- 
ing  and  Consumer  Services-.    4351 

Notices 

General  Sales  Manager,  Office  of; 
establlsliment 4309 

CENSUS  BUREAU 

Notices 

Meetings: 
Census  Advisory  Committee  of 
the  American  Statisttcal  Aa- 
sociaticm   4311 

CIVIL  AERONAUTICS  BOARD 


HeariHm.' 
InterBattooal  AJr  nvoqport  A«- 
sodation   4819 


contents 

COMMERCE  DEPARTMENT 

See  Census  Bureau;  Donestic  and 

International  Business  Admin  - 
istration;  Internal  Revenue 
Service;  Maritime  Admlnlstra- 
tk>n;  National  Oceanic  and  At- 
mospheric Administration. 

COMMODITY  CREDIT  CORPORATION 
Notices 

Monthly  sales  list  for  F.Y.  ending 
June  SO,  1976 4307 

COMMODITY  FUTURES  TRADING 
COMMISSION 

Rules 

Commodity  Exchange  Act: 
General   conformity   revisions; 
correction 4255 

CUSTOMS  SERVICE 
Notices 

Watver   of   UmitatioD   period   of 
fines,  iwnalties,  and  forfeitures.    4302 

DEFENSE  DEPARTMENT 

See  Engineers  Corps. 

DOMESTIC  AND  INTERNATIONAL 
BUSINESS  ADMINISTRATION 

Notices 

Scienttfle  artldes;  duty  free entiy: 

Ames  Lab 4311 

Massachusetts  General  Hospital 

«t  al 4311 

Massachusetts      InstitBts      of 

Technology 4313 

Mayo  FoimdadoD 4313 

Montana  State  Unlveral^ 4314 

University     of     California     (3 

documents) 4314.  4315 

University  of  Hawaii 4315 

UnHenity  of  Oregon 4S1S 

University  of  Utah  et  al «15 

Unlveeritjr  of  Vlrgliil* 431T 

Virginia    Institute    of    Martae 

Science  etal 4316 

EDUCATION  OFF1CC 
Rules 

Guaranteed    student    Iobd    pco- 
gram 4405 


Proposed  Rules 

Bilingual  vocational  training;  cor- 
rection       4295 

Notices 

Applications  and  proposals,  clos- 
ing dates: 
Fbreign  language  and  area  stud- 
ies    fellowships      (2     docu- 
ments)    4318,  4319 

EMPLOYEE  BENEFITS  SECURITY  OFFICE 

Proposed  Rules 

Retirement;  hearing  on  ddlnitloo 

of  a  year  of  service 4298 

ENERGY  RESEARCH  AND  DEVELOPMENT 

ADMINISTRATION 
Rules 
Procurement  regulations;  correc- 

tlOB 4244 

ENGINEER  CORPS 
Proposed  Rules 

Navigation  reguiatkns;   Chicago 
River,  111 4292 

ENVIRONMENTAL  PROTECTION  AGENCY 
Rules 

Air  quality  implemaitatloQ  piana; 
various  States,  etc.: 
Washington  (2  documents) .  4263.  4264 
Water  pollution  eoatroi : 
Marine  sanitation  devices;  per- 
formance standards 4351 

Proposed  Rules 

Air  quality  State  implementation 
plans: 
Washington  4298 

Notices 

Pesticide  reglstEattxi: 
AppUcatiaas  i3  docuneota) .  4356. 4359 

FARMERS  HOME  ADMINISTRATION 


-  4307 

..  4307 

..  4307 

..  4307 


Disaster  areas: 

Alabama 

Delaware 

Louisiana 

North  CaroUns — 
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FEDERAL  AVIATION  ADMINISTRATION 
Rules 

Controlled  airspace 4254 

Jet  routes tt** 

Transition  areas  (4  documents)  __  4254, 

4255 
VOR   Federal   airways    (2   docu- 
ments)   4254,  4255 

Proposed  Rules 

Transition  area 429« 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Notices 

Tariff  revisions:  American  Tele- 
phone and  Telegraph  Co.,  haog 
Lines  Department 4320 

FEDERAL  ELECTION  COMMISSION 
Notices 

Advisory  opinions: 
Payment  for  flights  et  al 4491 

FEDERAL  ENERGY  ADMINISTRATION 

Proposed  Rules 

State  Energy  Conservation  Peasl- 

bUity  Report  guidelines 4298 

Notices 

Exceptions    and    appeals:     cases 

filed 4354 

Meetings: 

Appliance  labeling  and  energy 
efQciency:  postponement 4355 

FEDERAL  HIGHWAY  ADMINISTRATION 

Proposed  Rules 

Motor  carrier  safety  regulations: 
Buses:    installation    of    tacho- 
graphs      4296 

Motor  carrier  safety  regiilations : 
Tire  chains:  withdrawal  of  ad- 
vance notice  of  proposed  rule- 
making   -     4297 

FEDERAL  INSURANCE  ADMINISTRATION 

Rules 

National    Flood    Insurance    Pro- 
gram: 
Special  hazard  areas;  map  cor- 
rections (2  documents) 4256 

FEDERAL  MARITIME  COMMISSION 
Notices 

Agreements  filed: 
Atlantic  steamship  energy  con- 
servation agreement 4355 

Japan  Line,  Ltd.,  et  al 4355 

Houston  Port  Authority 4356 

Pxierto  Rican  PorwarcUng  Co., 

et  al 4356 

Seatrsiin  Terminals  of  Callfor- 
^nia.  Inc.,  et  al 4356. 

FEDERAL  POWER  COMMISSION 

Notices 

Hearings,  etc.: 

American  Electric  Power  Co...  4359 

Arlumsas  Louisiana  O&s  Co 4360 

Columbia     Gas     Transmission 

Corp 4360 

Duke  Power  Co 4360 

Florida  Power  Corp 4360 

Florida  Power  and  Light  Co.—  4361 

Georgia  Power  Co 4361 

Green  Mountain  Power  Corp..  4361 

Kansas  Oas  and  Electric  Co...  4362 


CONTENTS 

Qmsas  Nebraska  Natural  Oas 

jCo^. 4362 

^Awrenceburg   Oas   Tnuismte- 

slon   Corp 4362 

McCarthy,  Donald  W 4362 

Kew  Bedford  Gas  Co.,  et  al—  4363 

Philadelphia  Electric  Co 4363 

estem  Pipe  Line  Co 4364 

jnkline  Gas  Co 4364 

nlted  Gas  Pipe  Line  Co 4384 

{EST  SERVICE 

N< 

Edvlronmental  statements: 

^Uaska   4308 

Chemult  Planning  Unit 4308 

|>assage  Canal  Salvage  Timber 

Sale    4308 

orter  Creek  Unit  Plan 4309 

M^tings: 

Ibola  National  Forest  Grazing 

Advisory  Board 4309 

razing  Advisory  Board,  Region 

Two  (2  documents) 4309 

nSH  AND  WILDLIFE  SERVICE 

Ndtkes 

Eidangered  species  permits;  ap- 

illcatlons  (2  documents)  —  4304,  4305 

FCOD  AND  NUTRITION  SERVICE 

Rules 

Women,    infants,    and    children, 
ispecial    supplemental    program 

for;  correction 4251 
NERAL  SERVICES  ADMINISTRATION 

Riles 

Cfnduct  on  Federal  property;  use 

of  alcoholic  beverages 4264 

Notices 

Authority  delegations: 

Defense  Department  Secretary 

(2   documents) 4364 

GEOLOGICAL  SURVEY 
N>tlces 

Gpothermal  resources  area,  oper- 
ations, etc. : 
Nevada   4306 

Outer  continental  shelf  oil  and 
gas  operations;  drilling  and 
production   4306 

Health,  education,  and  welfare 
department 

Sj?e  Education  OfBce;  National  In- 
stitutes of  Education;  Public 
Health  Service;  Social  Security 
Administration. 

Housing  and  urban  development 

t  DEPARTMENT 
e  Federal  Insurance  Admlnls- 
traticHi. 
TERIOR  DEPARTMENT 

^e   Fish   and   WUdllfe   Service; 
I  Geological  Survey;  Land 
agemmt  Biu^au. 


INTERNAL  REVENUE  SERVICE 
Rules 

Merchant  marine  and  fisheries 
capital  construction  fimds  (is- 
sued jointly  by  Commerce  De- 
partment, Internal  Revenue 
Service,  National  Oceanic  and 
Atmospheric  Administration, 
and  Treasury  Department) 4257 

Proposed  Rules 

Merchant  marine  and  fisheries 
capital  funds  (proposed  Jointly 
by  Commerce  Department,  In- 
ternal Revenue  Service,  Na- 
tional Oceanic  and  Atmosi^erlc 
Administration,  and  Treasury 
Department)    4280 

INTERSTATE  COMMERCE  COMMISSION 

Notices 

Hearing  assignments 4384 

Motor  carrier,  broker,  water  car- 
rier, and  freight  forwarder  ap- 
plications        4390 

Motor  carriers: 
Temporary   authority  applica- 
tions   4385 

JUSTICE  DEPARTMENT 

Proposed  Rules 

Armed  forces;  Investigation  of 
discrimination  in  the  supply  of 
petroleum   4292 

LABOR  DEPARTMENT 

See  also  Labor  Statistics  Biureau. 

Notices 

Adjustment  assistance: 

Anaconda  Co 4382 

Armco  Steel  Corp 4382 

Bentley  Tool  Inc 4383 

Bond  Stores,  Inc 4383 

Carpenter  Technology  Corp.  (2 

documents)    4383 

Dow  Coming  Corp 4384 

Fownes  Brothers  and  Co.,  Inc..  4384 

(3obar  Footwear,  Inc 4378 

Hickey  Freeman  Co.,  Inc 4379 

Jessop  Steel  Co 4379 

Kellwood   Co 4379 

Lee  White  Marble  Co 4380 

McDonnell  Douglas  Aircraft—.  4380 

Motorola  Inc 4380 

RCA  Corp 4381 

RuU>er  Corp.  of  Pennsylvania.  4381 
Russell,    Burdsall    and    Ward. 

Inc    4381 

Shapiro,  Ben.  Shoe  Co.,  Inc 4382 

Sussex  Clothes,  Ltd 4381 

LABOR  STATISTICS  BUREAU 
Notices 
Meetings: 
Bxisiness     Research     Advisory 
Council 4378 

LAND  MANAGEMENT  BUREAU 

Noticas 

Applications,  etc.: 

Alaska   4302 

Nevada 4303 

New  Mexico  (3  documents) 4303 

Utah 4303 

Mld-Atlantlc  oU  and  gas  lease  sale 
offshore  New  Jersey  and  Dela- 
ware; public  hearing 4303 
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MARITIME  ADMINISTRATION 

Rules 

Capital  construction  fund--. 


POSTAL  SERVICE 

Notices 

Privacy  Act;  systems  of  records. 


4503 


NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 

Notices 

Meetings: 
Applications  Steering  Commit- 
tee       4364 

Space  Science  Steering  Commit- 
tee, Ad  Hoc  Advisory  Subcom- 
mittee; reestablishment  of  sub- 
committee       4365 

NATIONAL  INSTITUTE  OF  EDUCATION 
Notices  ' 

Meetings: 
Technical  Assistance  for  Expe- 
rience Based  Career  Educa- 
tion       4318 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

See  Internal  Revenue  Service. 

NATIONAL  SCIENCE  FOUNDATION 

Notices 

Meetings: 

Graduate  Fellowships  Evalua- 
tion  Subpanel 4365 

Undergraduate  Instructional 
Scientific  Equipment  (ISEP) 
Subpanel 4385 

NATIONAL  TRANSPORTATION  SAFETY 
BOARD 

mm      m9 

Nouces 

Safety  recommendations  and  ac- 
cident reports;  availability,  re- 
spcmses,   etc 4365 

NUCLEAR  REGULATORY  COMMISSION 

Notices 

Applications,  etc. : 
Toledo  Edison  Co.,  et  al 4366 

PIPEUNE  SAFETY  OFFICE 


PUBLIC  HEALTH  SERVICE 

Proftoaad  Rules 

Scholarship      grants;      physician 

shortage  area 4295 

RURAL  ELECTRIFICATION 
ADMINISTRATION 

Proposed  Rules 

Rural  telephone  program: 

Field  trail  of  telephone  con- 
struction materials  and  equip- 
ment       4293 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Notices 

Hearings,  etc.: 
American    General    Exchange 

Fund 4367 

Bunker  Ramo  Corp..  et  a] 4369 

Cavalier  Oil  and  Oas  Co.,  Inc..  4370 
Colimibia    Gas    S3rstan,    Inc., 

et  al 4371 

Consolidated  Tape  Assn.,  et  al.  _  4372 

Energy  Marketing  Consultants.  4372 

Enntex  Oil  and  Gas  Co 4373 

Laprada  Oil  and  Gas  Co 4374 

Midwest  Clearing  Corp 4374 

Oklahoma  Coal  and  Oil  Co...  4375 

Pacific  Stock  Exchange,  Ibc...  4375 

PBW  Stock  Exchange,  Inc 4376 

SouHiwest  Coal  and  Energy  Co.  4377 

Texas  Coad  and  Energy  Co 4377 

Meetings: 

Natkmal       Mai^et       Advisory 

Board 4374 

SMALL  BUSINESS  ADMINISTRATION 


SOaAL  SECURITY  ADMINISTRATION 

Rules 

Supplemoital    security    Income; 

ctMisolidations 4256 

SOIL  CONSERVATION  SERVICE 
Notices 

Envlnxmiaital      statements     on 
wato^ed  ixt>jects;  availabil- 
ity, etc.: 
Bosque  Bottomlands,  liCeasure, 

Tex 4310 

Elk  Creek.  W.  Va 4310 

Meigs  County,  Term 4310 

anithville  Green  BrocA  Park. 
Tenn.   4310 

STATE  DEPARTMENT 
Notices 
Meetings: 
Shipping  Coordinating  Commit- 
tee       4302 

TRANSPORTATION  DEPARTMENT 

See  Federal  Aviation  Administra- 
tion; Federal  Hijiiway  Adminis- 
tration; Pipeline  Safety  Opera- 
tions Office;  Urban  Mass  Trans- 
portation. 

TREASURY   DEPARTMENT 

See  Customs  Service;  Internal 
Revenue  Service. 

URBAN  MASS  TRANSPORTATION 

ADMINISTRATION 

Notices 
Meetings: 
Research  and  Development  Pri- 
orities Conference 4358 

VETERANS  ADMINISTRATION 
Proposed  Rules 

Fiduciary  type  awards;  darlflca- 


Technlcal  Pipeline  Safety  Stand- 
ards Committee;  committee 
charter 


4357 


Ai^llcatlons,  etc.: 

Cottman  Caj}ital  Corp.. 4378 

Meetings: 

Indianapolis  District  Advisory 
Council --     4378 


tion 


4300 


WATER  RESOURCES  COUNCIL 
Notices 
Meetings: 
Standing  State  Advisory  Com- 
mittee   4378 
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rules  and  regulations 


This  Mction  of  the  FEDERAL  REGISTER  containa  ragulatory  documants  having  ganaral  applicability  and  lagal  affact  moat  of  which  ara 
iMyad  to  and  codlfiad  in  tha  Coda  of  Fadaral  Ragulations,  which  Is  pubHshad  undar  50  tittas  pursuant  to  44  UJS.C  1510. 

Tha  Coda  of  Fadaral  Ragulations  is  sold  by  tha  Suparintandant  of  Oocumants.  Prices  of  new  booics  are  listed  in  tha  first  FEDERAL 
REGISTER  issue  of  each  month. 


Title  7 — Agriculture 

SUBTITLE  A— OmCE  OF  THE 
SECRETARY  OF  AGRICULTURE 

PART  2— DELEGATIONS  OF  AUTHORITY 
BY  THE  SECRETARY  OF  AGRICULTURE 
AND  GENERAL  OFHCERS  OF  THE  DE- 
PARTMENT 

Revision  of  Delegations  of  Authority 

Part  2,  SubtlUe  A  of  Title  7.  Code  of 
Federal  Regulations  is  amended  to  dele- 
gate authority  to  the  Assistant  Secretary 
and  liarketlng  and  Consumer  Services  to 
exercise  the  functions  of  the  Secretary 
mider  the  Federal  Noxious  Weed  Act  of 
1974  and  to  redelegate  such  authority  to 
the  Administrator,  Animal  and  Plant 
Health  Inspection  Service.  Also,  correc- 
ti<»u  to  citations  to  Acts  have  been  made. 
The  amendments  are  as  follows: 

Subpart  C — Delegations  of  Authority  to  the 
Under  Secretary,  Assistant  Secretaries 
and  Director  of  Agricultural  Ecotumiics 

Section  2.17(b)  Is  amended  to  read 
as  follows: 

S  2.17  Delegations  of  Authority  to  the 
Asaistant  Secretary  for  Harii.eting  and 
Consmaer  Services. 


(b) 


(2)  Section  102,  Organic  Act  of  1944, 
as  amended,  and  the  Act  of  April  6, 1937. 
as  amended  (7  n.S.C.  147a.  148,  148ar- 
148e) .  relating  to  control  and  eradicatlcm 
of  plant  pests  and  diseases. 

(6)  TTie  Plant  Quarantine  Act,  as 
amended  (7  n.ac.  151-164a,  167). 

(19>  Federal  Meat  Inspection  Act.  as 
amended,  and  related  legislation  (21 
U.S.C.  «01-«24.  641-845,  861,  871-880. 
691-892,  694r-696). 

•  •  •  •  • 

(21)  (Labcmitory)  Animal  Welfare 
Act,  as  amended  (7  U.S.C.  2131-2147, 
2149-2155). 

(30)  The  Federal  Noxious  Weed  Act 
(rf  1974  (7  U.S.C.  2801-2813). 


Subpert  F— Delegations  of  Authority  by  the 
Assistant  Secretary  for  Marlieting  and 
Consumer  Services 

Section  2.51  Is  amended  to  read  as 
f<dlows: 

I  2^1      AdiHJiiiatrlor,  Animal  and  Plant 
Health  Ii^^ectian  Scrrica. 


(2)  Section  102,  Organic  Act  of  1944, 
as  amended,  and  the  Act  of  April  6,  1937, 
as  amended  (7  n.S.C.  147a,  148,  148ar- 
148e) ,  relating  to  control  and  eradication 
of  plant  pests  and  diseases. 

•  •  •  •  • 

(6>  The  Plant  Quarantine  Act,  as 
amoided  (7  U.S.C.  151-164a,  187). 

•  *  •  •  • 

(19)  Federal  Meat  Inspection  Act,  as 
amended,  and  related  leglslatiCA  (21 
UJ3.C.  601-824,  641-845.  681.  671-880, 
691-692,  894r-895). 

•  •  •  •  • 

(21)  (Lalxiratory)  Animal  Wdfare 
Act,  as  amended  (7  n.S.C.  2131-2147, 
2149-2155) . 


(30)  "nie  Federal  Noxious  Weed  Act 
of  1974  (7  U.S.C.  2801-2813) . 

Effective  date.  These  amendments  shall 
bec(Hne  effective  on  January  29,  1978. 

Dated:  January  22. 1978. 

For  Subpart  C: 

Earl  L.  Butz, 
Secretary  of  Aoriculture. 

For  Subpart  F: 

Richard  L.  FkLnmi, 
Assistant  Secretary  for 
Marketing  and  Consumer  Services. 

[FR  Doc.7e-2641  PUed  l-2S-76;8:46  am] 


CHAPTER     II — FOOD     AND     NUTRITION 
SERVICE,  DEPARTMENT  OF  AGRICUL- 
TURE 
SUeCHAPTCR  A— SCHOOL  LUNCH  PROGRAM 

PART  246— SPECIAL  SUPPLEMENTAL 
FOOD  PROGRAM  FOR  WOMEN,  INFANTS 
AND  CHILDREN 

Revision,  Republication  and 
Reorganization;  Corrections 

In  FR  Doc.  78-861  appearing  at  page 
1743  in  the  FtoxKAL  Rxgistsr  on  Monday. 
January  12, 1978,  please  make  the  follow- 
ing changes: 

1.  In  the  Preamble,  change  the  word 
"wrtten".  which  appears  in  the  tmth  line 
of  the  fourth  paragraph,  to  "written." 

2.  In  the  Preamble,  change  the  word 
"procuronents",  appearing  In  the  fourth 
line  of  number  6  under  Other  Revisions, 
to  "procurement." 

3.  la  i  248.4(a)  (7)  change  the  word 
"are^s",  m>pearlng  In  the  third  line,  to 
"area." 

4.  lb  i  248.4(a)  (8)  change  the  word 
"areas",  appearing  in  the  seventh  line, 
to  "area." 


5.  In  {  248.8(a)  (1)  (1)  change  the  words 
"nutriitonal"  and  "prefarable",  appear- 
ing in  the  fifth  line,  to  "nutritional"  and 
"preferable",  respectively. 

6.  In  9  246.6(a)  Insert  the  following 
sections  directly  after  the  first  para- 
graph: 

(a)    •   *   • 

(1)  They  are  residents  or  members  of 
populations  in  the  defined  geographical 
area  served  by  the  local  agency. 

(2)  They  are  determined  to  be  eligible 
for  treatment  free  or  at  less  than  the  full 
charge  customarily  made  for  such  health 
services  by  the  local  agency. 

7.  Change  S  248.6(a)  (1)  to  S  246.6(a) 
(3). 

8.  m  S  248.8(b)  change  the  word  "re- 
ceipts", which  an>ears  in  the  Uilrd  line, 
to  "recipients." 

9.  In  S  246.9(b)(1)  change  "FMS", 
which  appears  In  the  second  line,  to 
"FNS." 

10.  In  S  248.9(b)  (2)  change  the  word 
"date",  which  vpears  In  the  second  line, 
to  "data." 

11.  In  S  248.10(a)  change  the  word 
"determines",  the  third  w<wd  In  the  sev- 
enth line,  to  "determine." 

12.  In  S248.11(b>  change  the  word 
"periodlcaly".  which  appears  In  the  sec- 
ond line,  to  "periodically." 

13.  In  S  246.12(a)  change  the  word 
"regulation",  the  last  word  in  the  second 
line,  to  "regulations." 

14.  In  S  246.13(b)  (5)  change  the  word 
"legaUistic",  which  appears  In  the  sev- 
enth line,  to  "legalistic." 

15.  In  §  246.18(b)  change  the  word 
"disbusement",  api>earlng  in  line  four, 
to  "disbursonent" 

16.  In  §  248.19(b)  change  the  phrase 
"entered  Into  cotmectlon  with",  which 
begins  In  the  tenth  line,  to  "entered  Into 
In  connection  wltli.'* 

17.  Section  246.21(a)  should  read  as 
follows: 

(a)  If  FNS  determines  that  any  pert  of 
the  money  received  by  a  State  agency,  or 
food  purchased  or  vouchers  redeemed 
with  WIC  Program  funds  were,  through 
State  agency  or  local  agency  negUgence 
or  fraud,  misused  or  otherwise  diverted 
from  the  WIC  Program  purposes,  the 
State  agency  shall,  on  demand  by  FNS. 
pay  to  FNS  a  sum  equal  to  the  amount 
of  the  m<mey  or  the  value  of  the  food  or 
vouchers  so  misused  or  diverted.  Further, 
if  FNS  determines  that  any  part  of  the 
money  received  by  a  State  agency,  or 
food  purchased  or  vouchers  redeemed 
with  WIC  Program  fimds,  wctc  lost  as  a 
result  of  thefts.  ant)ezzlements,  or  un- 
explained causes,  the  State  agency  shall. 
on  demand  fay  FNS.  pay  to  FNS  a  sum 
equal  to  the  amount  of  the  money  or  the 
value  of  the  food  or  vouchers  so  lost  The 
State  agency  shall  have  full  <H)Portunlty 
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to  submit  evidence,  explanation  or  Infor- 
mation concerning  alleged  Instances  of 
noncompliance  or  diversion  before  a  final 
determination  Is  made  in  such  cases. 

18.  Change  i  246  21(a)   to  5  246.21(b). 

19.  Change  {246  21(b)   to  i  246.21(c). 

20.  Change  S  246.21(c)  to  5  246.21(d). 

Dated:  January  26. 1976. 

Richard  L.  Feltner, 
Assistant  Secretary. 

(FR  Doc.76-a«39  FUed  1-28-78:8:46  am] 


CHAPTER  IX— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS:  FRUITS,  VEGE- 
TABLES. NUTS).  DEPARTMENT  OF 
AGRICULTURE 

[Navel  Orange  Regulation  364] 

PAFTT  907 — NAVEL  ORANGES  GROWN  IN 
ARIZONA  AND  DESIGNATED  PART  OF 
CALIFORNIA 

Limitation  of  Handling 

PUXAMBVm 

This  regulation  fixes  the  quantity  of 
Califoroia-Arizona  Navel  oranges  that 
may  be  sliipped  to  fresh  market  during 
the  wedtly  regulation  period  Jan.  30- 
Peb.  5,  1976.  It  Is  issued  pursuant  to  the 
Agrlcultxu-al  Marketing  Agreement  Act 
of  1937.  as  amended,  and  Marketing  Or- 
der No.  907.  The  quantity  of  Navel 
oranges  so  fixed  was  arrived  at  after 
consideration  of  the  total  available  sup- 
ply of  Navel  oranges,  the  quantity  cur- 
rently available  for  market,  the  fresh 
market  demand  for  Navel  oranges.  Navd 
orange  prices,  and  the  relationship  of 
season  average  returns  to  the  pculty 
price  for  Navel  oranges. 

§  907.664     Navel  Orange  Regulation  364. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  907.  as  amended  (7  CPR  Part 
907),  regulating  the  handling  of  Navel 
oranges  grown  In  Arizona  and  desig- 
nated part  of  California,  effective  under 
the  applicable  provisions  of  the  Agricul- 
tural Marketing  Agreement  Act  erf  1937, 
as  amended  (7  UJS.C.  601-674) .  and  upon 
the  basis  of  the  recommendations,  and 
information  submitted  by  the  Navd 
Orange  Administrative  Committee,  es- 
tablished under  the  said  amended  mar- 
keting agreement  and  order,  and  upon 
other  available  Information.  It  is  hereby 
found  that  the  limitation  of  handling 
of  such  Navel  oranges,  as  hereinafter 
provided,  will  tend  to  effectuate  the  de- 
clared policy  of  the  act. 

(2)  rnie  need  for  this  regulation  to 
limit  the  respective  quantities  of  Navel 
oranges  that  may  be  marketed  from  Dis- 
trict 1,  EWstrlct  2,  and  District  3  during 
the  ensviing  week  stems  from  the  pro- 
duction and  marketing  situation  con- 
fronting the  Navel  orange  Industry. 

(1)  The  committee  has  submitted  lt» 
reconunendation  with  respect  to  the 
quantities  of  Navel  oranges  that  should 
be  marketed  during  the  next  succeeding 
week.  Such  recommendaUon,  dcelgnwd  to 
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pffo^de  equity  of  marketing  opportunity 
to  liandlers  In  all  districts,  resulted  from 
coi^lderatloa  of  the  factors  enumerated 
Inihe  order.  The  committee  further  re- 
ports that  the  fresh  market  demand  for 
Na^el  oranges  continues  on  the  dull  side. 
Prices  f.o.b.  averaged  $3.64  a  carton 
on  a.  reported  sales  volume  of  951  car- 
lota  last  week,  compared  with  an  aver- 
age f.o.b.  price  of  i3.78  per  carton  and 
sales  of  948  carlots  a  week  earlier. 

Irack  and  rolling  supplies  at  464  cars 
wer  e  up  66  cars  from  last  week. 

(1)  Having  considered  the  recom- 
mo  Ldatlon  and  Information  submitted  by 
the  committee,  and  other  available  In- 
formation, the  Secretary  finds  that  the 
res])ective  quantities  of  Navel  oranges 
which  may  be  handled  should  be  fixed 
as  1  lerelnaf ter  set  forth. 

(3)    It  is  hereby  further  found  that 
it  i!  impracticable  and  contrary  to  the 
put  lie  interest  to  give  preliminary  no- 
tic* .  engage  in  public  rule-making  pro- 
cedure, and  postpone  the  effective  date 
of   this  regulation  imtil   30  days  after 
pullication  hereof  in  the  Federal  Reg- 
ISTOL   (5  U5.C.  553)    because  the  time 
Int'rvenlng  between  the  date  when  in- 
for^tion  upon  which  this  regulation 
is  liased  became  available  and  the  time 
thii  I  regiilatlon  must  become  effective  in 
order  to  effectuate  the  declared  policy 
of  The  act  is  insufficient,  and  a  reason- 
ablfe  time  is  permitted,  under  the  cir- 
curbstances,    for   preparation   for   such 
effective  time;  and  good  cause  exists  for 
ms^dng  the  provisions  hereof  effective 
as  hereinafter  set  forth.  The  committee 
helti  an  open  meeting  during  the  cur- 
renjt    week,    after    giving    due    notice 
thareof,  to  consider  supply  and  market 
condltiona   for  Navel  oranges  and  the 
nead  for  regulation;  Interested  persons 
weie  afforded  an  opportunity  to  submit 
infprmatlOTi  and  views  at  this  meeting; 
th^  recoram«idatlon  and  supporting  in- 
forhxatioh  for  regulation.  Including  its 
effective    time,    are   identical    with   the 
aforesaid  recommendation  of  the  com- 
mittee, and  Information  concerning  such 
provisions  and  effective  time  has  been 
di^eminated  among  handlers   erf  such 
Na»rel  oranges:  it  Is  necessary.  In  order 
to  effectuate  the  declared  p<^icy  of  the 
aci   to  make   this   regulation   effective 
during  the  period  her^n  specified;  and 
compliance  with  this  regulation  win  not 
require  any  special  preparation  on  the 
of  persons   subject  hereto  which 
lot  be  completed  an  or  before  the 
effective  date  hereof.  Such   committee 
mating  was  held  on  January  27.  1976. 
<b)   Order.  (1)  The  respective  quantl- 
tle*  of  Navel  oranges  grown  tn  Arizona 
an^  designated  part  of  California  which 
m4y  be  handled  during  the  period  Jan- 
uary 30,  1976.  through  February  5.  1976, 
hereby  fixed  as  follows : 
[D   District  1:  1.092.000  cartons: 
lU)   District  2:  108.000  cartons: 
till)  District  3 :  Unlimited  movement" 
12)  As  used  In  this  secUoa.  "handled." 
strict   1,"  'Trtstrlct   2."  TUstrtct  S." 
and  "carton"  have  the  same  meinlnc 
as  iwhen  used  In  said  amended  markettng 
•Cteonent  and  order. 


(Sees.  1-19,  48  Stat.  31,  aa  amended:  7  VS.C. 
601-674) 

Charlks  R.  Bradsk. 
Director.   Fruit   and   Vegetable 
Division,    Agricultural    Mar- 
keting Service. 

[FR  Ooc.7e-d001  FUad  1-28-76:3:60  pm] 


PART  959— ONIONS  GROWN  IN 
SOUTH  TEXAS 

Handling  Requirements 

This  regulation,  designed  to  promote 
orderly  marketing  of  South  Texas  onions. 
Imposes  miniTniim  grade,  size  and  con- 
tainer standards  Euid  requires  inspection 
of  fresh  market  shipments  to  keep  unde- 
sirable onions  from  being  shipped  to  con- 
sumers. 

Notice  of  rulemaking  with  re^sect  to  a 
proposed  handling  regulation,  to  be  ef- 
fective under  Marketing  Agreement  No. 
143  and  Order  No.  859,  both  as  amended 
(7  CFR  Part  959),  regulating  the  han- 
dling of  onions  grown  In  the  production 
Eurea,  was  published  In  the  December  18, 
1975,  Federai.  Remstir  (40  FR  58656). 
This  program  Is  effective  imder  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937.  as  amended  (7  US.C.  601  et  seq.). 
The  notice  afforded  Interested  persons 
until  January  2, 1976,  to  file  written  com- 
ments. This  period  was  subsequently  ex- 
tended to  January  16, 1976  (41  PR  2091) . 
None  was  filed. 

Findings.  Alter  consideration  of  all  rel- 
evant matters,  including  the  proposal  aet 
forth  in  the  aforesaid  notice  which  was 
recommended  by  the  South  Texas  Onion 
Committee,  established  pursuant  to  said 
marketing  agreement  and  order,  It  Is 
hereby  found  and  determined  that  the 
handling  regulation,  as  hereinafter  set 
forth,  will  tend  to  effectuate  the  declared 
policy  of  the  Act. 

The  recommeniifttions  of  the  commit- 
tee reflect  its  appraisal  of  tlie  expected 
volume  and  composition  of  the  1976  early 
spring  crop  of  South  Texas  onions  and  of 
the  marketing  prospects  for  the  shipping 
season  which  is  expected  to  begin  about 
March  8. 

The  grade  and  size  requirements  are 
similar  to  last  season's  and  are  designed 
to  prevent  onions  of  pow  quality  or  un- 
desirable sizes  from  being  distributed  tn 
fresh  market  channels. 

Thus  only  onions  that  contain  not 
more  than  20  percent  defects  <rf  XJS.  No. 
1  grade  and  are  not  packed  or  loaded 
on  Sunday  may  be  shipped  from  March  8 
through  May  8.  1976.  similar  to  last 
season.  However,  this  season  In  order  to 
provide  more  orderly  marketing  from  aU 
districts,  the  Inspection  and  container 
requirements  are  extended  through  June 
12.  1978. 

The  container  requirements  shook! 
pi  event  the  use  at  off -size  or  decepttvs 
eontainexs  which  advo^ely  affect  the 
rtpatatkm  and  letuius  at  Sooth  Texas 
onions.  Hoverer,  tt  does  not  preclude  ths 
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use  of  containers  customarily  packed  for 
the  retail  trade.  One  change  of  a  minor 
nature  Is  the  increase  in  the  long  dimen- 
sion of  the  50-poimd  sack  from  38^  to 
391^  Inches.  The  committee  has  been  in- 
formed by  handlers  that  the  additional 
length  will  result  in  easier  closure  of  the 
bags  and  greatly  Improve  packing  oper- 
ations. The  use  of  bulk  bins  for  experi- 
mental shipments  is  authorized  for  the 
first  time  this  season,  provided  certain 
safeguard  and  reporting  requirements 
are  met.  Such  bulk  bins  have  been  suc- 
cessfully used  for  other  products,  and 
this  will  permit  handlers  to  test  the 
feasibility  of  such  containers  for  com- 
mercial shipments. 

The  prohibition  on  packaging  and 
loading  onions  on  Sunday  will  provide 
more  orderly  marketing  by  tailoring  ship- 
ments from  the  production  area  more 
closely  to  the  ability  of  receiving  markets 
to  accept  marketings. 

Exceptions  are  provided  to  certain  of 
these  requirements  to  recognize  special 
situations  in  which  such  requirements 
would  be  Inappropriate  or  unreasonable. 
Up  to  100  pounds  of  onions  may  be 
handled,  other  than  fcH*  resale,  per  day 
without  regard  to  requirements  of  this 
section  In  order  to  avoid  placing  an  un- 
reasonable burden  on  persons  handling 
non-commercial  quantities  of  onions. 

Special  purpose  shipments  are  recom- 
mended to  allow  the  shipment  of  raiions 
for  experimental  purposes  or  the  use  of 
containers  which  have  been  the  subject 
of  test  shipments  during  past  seasons, 
and  should  encourage  exports  by  allow- 
ing the  use  of  containers  required  for 
such  purposes.  Shipments  for  relief  or 
charity  are  exempt  from  inspection  and 
assessment  requirements  since  no  useful 
purpose  would  be  served  by  regulating 
such  shipments. 

The  regulation  Is  as  follows: 

§  959.316     HandKiig  regulation. 

During  the  period  March  8-June  12, 
1976.  no  handler  may  package  or  load 
onions  on  any  Sunday,  or  handle  any  lot 
of  onions  grown  in  the  production  area, 
except  red  onicHis,  unless  such  onions 
meet  the  assessment  requirements  of 
§  959.216  and  the  requirements  of  para- 
gn^bs  (a),  (b),  (c)  and  (d)  of  this  sec- 
tion, or  unless  such  onions  are  handled 
in  accordance  with  the  provisions  of 
paragraphs  (e)  or  (f)  of  this  section  ex- 
cept the  grade  and  size  requlrenents  of 
paragraphs  (a)  and  (b)  and  the  Sunday 
packaging  prohibition  shall  terminate  at 
11:59  p.m.  on  May  8,  1976. 

(a)  Grade  requirements.  Not  to  ex- 
ceed 20  percent  defects  of  U.S.  No.  1 
grade,  m  percentage  grade  lots,  toler- 
ances for  serious  damage  shall  not  ex- 
ceed 10  percent  including  not  more  than 
2  percent  decay.  Double  the  lot  tolerance 
shall  be  permitted  tn  individual  pack- 
ages In  percentage  grade  lots.  Applica- 
tion of  tolerances  in  U.S.  onion  standards 
shall  apply  to  in-grade  lots. 

(b)  Sbte  requirements.  (1)  "anall"— 
1  to  2^  toehes  tn  (Uameter,  and  limited 
to  whites  <mly: 


(2)  "Repacker"— 1%  to  3  Inches  In 
diameter,  with  60  percent  or  more  2 
Inches  In  diameter  or  larger; 

(3)  "Medium" — 2  to  3%  Inches  In  di- 
ameter; or 

(4)  "Jumbo" — 3  Inches  or  larger  tn 
diameter. 

(5)  Tolerances  for  size  in  the  Uj8. 
(mlon  standards  shall  apply  except  that 
for  "repacker"  and  "medium"  sizes  not 
more  than  20  percent,  by  weight,  of 
onions  In  any  lot  may  be  larger  than  the 
maximum  diameter  specified.  Applica- 
tion of  tolerances  In  the  US.  onion 
standards  shall  apply. 

(c)  Container  requirements.  (1)  25- 
poimd  bags,  with  an  average  net  weight 
in  any  lot  of  not  more  than  27  Va  pounds 
per  bag,  and  with  outside  dimaisions 
not  larger  than  29  inches  by  31  inches; 
or 

(2)  50-pound  bags,  with  an  average 
net  weight  in  any  lot  of  not  more  tlmn 
55  pounds  per  bag.  and  with  outside 
dimensions  not  larger  than  33  inches  by 
39 1/^  inches. 

(3)  These  container  requirements 
shall  not  be  applicable  to  onions  sold  to 
Federal  agencies. 

(d)  InsvectUm.  (1)  No  handler  may 
handle  any  onions  regulated  hereunder, 
except  pursuant  to  paragraphs  (e)  or 
»f>  (3)  of  this  section,  unless  an  appro- 
priate inspection  certificate  has  been  is- 
sued with  respect  thereto  and  the  cer- 
tificate is  valid  at  the  time  of  shipment. 

(2)  No  hamdler  may  transport  or  cause 
the  transportation  t^  motor  vehicle  of 
any  shipment  of  onions  for  which  an 
inspection  certificate  is  required  unless 
each  such  shipment  Is  accompanied  by 
a  copy  of  the  Inspection  certificate  ap- 
plicable thereto  or  by  documentary  evi- 
dence on  forms  furnished  by  the  com- 
mittee identifying  truck  lots  to  which 
a  valid  inspecticm  certificate  Is  appli- 
cable and  a  copy  of  such  inspection  cer- 
tificate or  committee  document,  upon 
request,  is  surrendered  to  authorities 
designated  by  the  committee. 

(3)  For  purposes  of  operation  imder 
this  part  each  inspection  certificate  or 
committee  form  required  as  evidence  of 
Inspection  Is  hereby  determined  to  be 
vsJld  for  a  period  not  to  exceed  72  hours 
following  completion  of  inspection  as 
shown  on  the  certificate. 

(e)  Minimum  quantity,  exemption. 
Any  handler  may  handle,  other  than 
for  resale,  up  to,  but  not  to  exceed  100 
pounds  of  onions  per  day  without  re- 
gard to  the  requirements  of  this  section, 
but  this  exonptlon  shall  not  m>ply  to 
any  shipment  or  any  portion  thereof  of 
over  100  pounds  of  onions. 

(f)  Special  purpose  shipments  and 
cuUs.  (1)  Onions  may  be  handled  in  con- 
tainers customarily  packed  for  the  re- 
tail trade  and  in  other  designated  special 
purpose  containers  as  follows : 

(I)  Each  handler  desiring  to  make 
such  shipments  shall  first  apply  to  the 
committee  for  and  obtain  a  Certificate 
of  Privilege  to  make  such  shipments. 

(II)  After  obtaining  an  approved  Cta-- 
tiflcate  of  Privilege,  each  handler  may 
handle  onions  packed  in  2.  3  <h:  5-pouDd 


containers  cust(Mnarily  packed  for  the 
retail  trade.  20-kilogram  bags,  or  50- 
pound  cartons,  if  they  meet  the  grade, 
size,  and  Inspection  requirements  of  par- 
agraidis  (a),  (b)  and  (d)  of  this  secticxi 
and  if  they  are  handled  in  accordance 
with  the  reporting  requirements  estab- 
lished in  subparagraph  (2)  of  this  par- 
agraph on  such  shipments:  Provided, 
That  shipments  of  2,  3  and  5-pound  «»- 
tainers  shall  not  exceed  10  percent  of  a 
handler's  total  weekly  onion  shipments, 
and  provided  further  that  shipments  of 
50-pound  cartons  shall  not  exceed  10 
percent  of  a  handler's  total  we^ly  cmion 
shipments  of  all  cHiions  allowed  to  be 
marketed  imder  this  section. 

(Hi)  The  average  gross  weight  per  lot 
of  onions  packed  in  master  containers 
shall  not  exceed  115  percent  of  the  desig- 
nated net  contents. 

(iv)  The  average  net  weight  per  lot 
of  50 -pound  cartons  shall  not  exceed  55 
poimds. 

(V)  The  average  net  weight  per  lot  of 
20 -kilogram  bags  shall  not  exceed  22 
kilograms,  and  with  outside  dimensions 
of  such  bags  not  greater  than  32  Inches 
by  36  Inches. 

(vi)  20-kilogram  bags  shall  be  con- 
spicuously labeled  with  the  words  "FOR 
E3CPORT  ONLY"  and  shipments  shall  be 
only  to  points  outside  of  the  48  contigu- 
ous States  of  the  United  States,  the  Dis- 
trict of  ColumtJia,  Canada,  or  Mexico. 

(2)  Reporting  requirements  for  ship- 
ments in  designated  special  purpose  con- 
taiJiers.  Each  handler  who  handles  ship, 
ments  of  onions  in  containers  custom- 
arily packed  for  the  retail  trade  and  in 
other  designated  special  purpose  con- 
tainers, shall  report  thereon  to  ttie  com- 
mittee, the  inspection  certificate  nwn- 
bers,  the  grade  and  size  of  cxilons  packed, 
and  the  size  of  the  containers  in  which 
such  onlon't  were  handled.  Such  report, 
In  accordance  with  i  959.80,  shall  be  fur- 
nished to  the  committee  In  such  msumer. 
on  such  forms  and  at  such  times  as  it 
may  prescribe.  Also,  each  handler  of  such 
shipments  of  onions  shall  maintain  rec- 
ords of  such  marketings,  pursuant  to 
S  959.80(c).  Such  records  shall  be  sub- 
ject to  review  and  audit  by  the  committee 
to  verify  r^^cvts  thereon. 

(3)  Experimental  shipments.  Upon  ap- 
proval of  the  committee,  onions  may  be 
shipped  in  bulk  bins  with  Inside  dimen- 
sions of  47  Inches  z  37^  inches  x  36 
inches  deep  and  having  a  volume  of  59,- 
440  cubic  inches,  or  similar  containers. 
Each  container  shall  have  a  new  perfo- 
rated 2-mll  polyethylene  liner.  Such  ex- 
perimental shlpmentB  shall  be  exempt 
from  pauragraph  (e)  of  this  sectlcm  \fui 
Shan  not  exceed  ten  percent  at  a  han- 
dler's total  we^ly  anion  shipments  and 
shall  be  handled  In  accordance  with  safe- 
guard provlstons  of  1 958.54  and  this 
paragraph.  Also  the  receiver  must  agres 
to  furnish  the  committee  with  a  report 
(m  the  arrival  condition  of  each  shlp- 
mmt  Further,  upon  %ppravMl  at  tha 
committee  onions  may  be  shipped  for 
other  experimental  poriToses  exempt 
from  regulatloDs  issued  parsnant  to 
11  959.42.  959.52  and  969.60  provided  Ibtef 
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are  handled  In  accordance  with  sale- 
guard  provisions  of  I  959.54. 

(4)  OnioTU  faiHnc  to  meet  retpiAre- 
tnenU.  Onions  falling  to  meet  the  grade, 
size,  and  container  requtrements  of  this 
section,  and  not  wtempted  under  parft- 
gra;^  (e)  of  this  section,  may  be  handled 
only  pursuant  to  |  959.128.  Culls  may  be 
handled  pursuant  to  1 959.128(a)  (1>. 
Shipments  for  relief  or  charity  may  be 
handled  without  regard  to  Inspection  and 
assessment  requirements. 

(g)  Definitions.  "U.S.  onkm  standards'* 
mean  the  United  States  Standards  for 
Grades  of  Bermuda -Granex-Grano  Type 
Onl(»s  (ff  51.3195-51.3209  of  this  title). 
or  the  United  States  Standards  for 
Grades  of  Onions  (Other  Than  Bermoda- 
Granex-Grano  and  Creole  Types) 
(If  51.2830-51.2854  of  this  title),  which- 
ever Is  applicable  to  the  particular  va- 
riety, or  variations  thereof  specified  In 
this  section.  The  term  "U.S.  No.  1"  shall 
have  the  same  meaning  as  set  forth  In 
these  standards. 

An  other  terms  used  In  this  sectl<m  shall 
have  the  same  meaning  as  when  used 
In  Marketing  Agreement  No.  143,  as 
amended,  and  this  part. 
(8«c«.  1-19,  48  Stat.  31,  aa  uoendMt  (7  UBXX 
eOl-674) ) 

Dated  January  26.  1976,  to  become  ef- 
fecUve  March  8,  1976. 

Chakles  R.  Bkaokk. 
Deputy  Director,  Fruit  artd  Veg- 
etable   Division.   Affridtlttral 
Marketing  Service. 

(FR  Doc.7»-2638  FUed  1-28-70:8:46  am] 

Titia  14 — Aeronautics  and  Space 

CHAPTER  I — FEDERAL  AVIATION  ADMIH- 
iSTRATtON.  DEPARTMENT  OF  TRANS- 
PORTATWH 

(Airspace  Docket  No.  7S-AIj-121 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES.  CON- 
TROLLED AIRSPACE.  AND  REPORTING 
POINTS 

Alteiatkwi  and  Designation  of  Controlled 
Airspace 

On  December  12,  1975.  a  noUce  of  pro- 
posed rule  making  (NPRM)  was  ptib- 
Ushed  in  the  Fxceral  Rxcism  (40  "PR 
57811)  stating  that  the  Federal  Avia- 
tion Administration  (PAA)  was  consid- 
ering an  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  that  would 
(1)  add  a  west  extension  to  the  Nome, 
Alaska,  control  zone  (2)  realign  the  east 
extension  of  the  Nome.  Alaska,  control 
zone  (3)  reccmflgure  the  latotd  limits  of 
the  700-foot  Nome.  Alaska,  transttloo 
area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  In  the  pro- 
posed rule  making  through  the  sobmls- 
slon  of  c(3mments.  No  comments  were 
received. 

In  consideration  of  the  f  oregoliig.  Part 
Tl  of  the  Federal  Aviation  Regulatfams  Is 
amended,  effective  0901  gjn.t,  March  », 
1976.  as  hereinafter  set  lorttL 

1 71.171      [Amended] 

In  171.171  (41  FR  S55)  tbe  Noam 
Alaska,  control  aone  Is  amended  to  read: 
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^^mun  a  5-mil«  rsdins  at  tb«  Nome  Alr- 
DOrl  (Lat  S4*S0'4«"  N,  LOBlg.  186*26'31" 
9r.)\  within  S  miles  nortb  and  4  miles  south 
of  tb*  Noma  VOB  107*  aod  387*  radlals.  ex- 
tending from  tbe  S-mlle  radiiis  zone  to  8JS 
mll^  eaat  of  tbe  VOR;  and  within  3  miles 
north  and  3  mllee  south  of  the  west  course 
of  the  Nome  localizer  extending  from  tb« 
5-ii|ae  radliia  aooe  to  17  mllea  west  of  tbe 
tUxpm  Vv»nrmr  QjU.  S4*30'59"  M,  Long. 
ia6t28'M"  W). 

8  7^.181      [Amended] 

lb  I  71.181  (41  PR  440)  the  Nome. 
Alaiska,  transition  area  Is  amended  to 
reafl: 

ikiat  alrspcMie  extending  upward  from  700 
feettaboT*  tbe  surface  within  4.6  miles  ncrth 
azt4  9A  miles  south  of  the  Nocoe  VOB  107* 
aD4  387*  radlais  extending  from  18.6  miles 
east  to  33  miles  west  of  tbe  Nome  VOR;  and 
that  airspace  extending  upward  from  IJOO 
feell  above  the  surface  within  a  35-mlle  radius 
of  me  Nome  VOR. 

(Sef:.  307(a)  and  1110  of  the  Federal  Aviation 
Act!  of  1968  (49  UJ3.C.  1348(a).  and  1610), 
Exeicutlve   Order    10864    (34   FR   9686);    Sec 


8(c)    of  tbe  Department  of  Transportatloii 
Act  (49 IT J3.C.  1866(c)).) 

Issued  in  Washington,  D.C.,  on  Janu- 
ar^l  22. 1976. 

Wn.LIAM  E.  BROADWAinU 

Chief.  Airspace  arid  Air 
Traffic  Rules  Dioision. 

FR  Doc.78-2510  FUed  1-28-78,8:46  am] 
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[Airspace  Docket  No.  75-OL-881 

^.  71 — DESIGNATION  OF  FEDERAL 
iJRWAYS.  AREA  LOW  ROUTES,  CON- 
1  ROLLED  AIRSPACE.  AND  REPORTINQ 
lOINTS 

Alteration  of  Transition  Area 

It  40  FR  55664  of  the  Fzonua  Rzczs- 
TEi  dated  Dec«nber  1,  1975.  the  Federal 
Av  atlon  Administration  published  a  no- 
tic*of  ;Kt)po6ed  rule  making  which  would 
aniend  S  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  so  as  to  £dter  the 
traiisltion  area  at  (Tochocton,  C*ila 

Interested  persons  were  given  thirty 
days  to  submit  wrlttoi  commoitB,  sug- 
gestions, or  objections  regarding  the  pro- 
posed amendment. 

Ho  obJectkMis  have  been  received  and 
th4  proposed  amendment  is  hereby 
adapted  without  change  and  Is  set  forth 
b^w. 

This  amendment  shall  be  effective  0901 
gj^L,  Mart^  25.  1978. 

Issued  hi  Des  Plalnes,  Illinois  on  Jan- 
aa|T  13.  1976. 

R.  O.  ZixGi.za, 
Acting  Director. 
Great  Lakes  Reoiom. 

:  In  I  71.181  (40  FR  441) .  the  fc^lowlnc 
tn  nsltlon  area  Is  amended  to  read: 
CoaMOCTom.  Oaio 

'^bat  atrapeoe  •xtendtDg  apwanl  from  TOO 
ta«a  above  tike  sortaoe  wttbln  an  8J(-mn* 
tm^j»    ot    tbs    Blebant    Downing    Atrpcrt 

4o*i8'*r'  II,  longituds  si'sinr* 

■ad  wttbln  a  T-mlle  radius  ct  tbe  TkW 
Airport    (Utltade  40*15'45"   N,  longl- 
1  U*44'M~  W.). 


(Section  307(a)  of  tbe  Federal  Avlatkn  Ac* 
of  1958  (49  XJJ&.C.  1348).  and  of  Section  8(e) 
of  the  Department  at  Traaqwrtatlaa  Act 
[40  U.aC.  18S6(e) ).) 

[FB  Doc.76-a51S  FUed  1-38-783 :4fi  am] 


[Airspace  Docket  No.  76-WA-l] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES.  CON- 
TROLLED AIRSPACE.  AND  REPORTINQ 
POINTS 

Renumbering  of  Airway 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions Is  to  renumber  V-317W  which 
crosses  the  United  States/C^anadlan 
border. 

The  Canadian  Bitnlstry  of  Transport 
has  asked  that  the  United  States  por- 
tion of  an  alternate  airway  segment  going 
to/frMn  Canada  be  renumbered.  It  Is 
necessary  that  this  action  be  effective 
March  25,  1976,  at  the  same  time  that 
all  alternate  airways  In  Canada  ara 
renumbered. 

Because  this  actlcm  mer^  renumbers 
a  existing  route  without  changing  any 
airspace,  it  Is  a  minor  matter  on  which 
the  public  would  have  no  pextlcular  de- 
sire to  comment.  Therefore,  notice  and 
public  procedure  thereon  are  unneces- 
sary. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
Is  amended,  effective  0901  gjn.t, 
March  25.  1976,  as  herelnafto-  set  forth. 

9  71.125      [AmendMi] 

§  71.125  (41  FR  341)  Is  amended  as 
follows: 

a.  V-38a  Is  added  as  fcdlows: 

"V-3e3  Prom  Etbelda.  BrlUsb  Cotombla. 
Canada  NDB  vta  INT  Sandsptt.  Bntl^  Co- 
lumbia. Canada  039*  and  Annette  Twiand. 
Alaska,  167*  radlals  to  Annette  Isiand.  IbmM 
airspace  within  Canada  Is  exclvided.** 

b.  In  V-S17  aU  before  "Level  Island. 
Alaska,"  Is  deleted  and  "From  Bthelda. 
Brttlsb  Columbia,  (Taaada.  NTS  via  Annette 
Island.  Alaska;  43  miles  13  AOL.  43  miles 
63  Mw.^  15  miles  laAQL"  is  substituted 
therefor. 

(Sw.  SOT(a)  ot  ttM  FMaiBl  Aviation  Act  at 
196*  (40  n.ac.  1848(a)):  Sec  S<e>  of  tbfS 
Department  at  Transportation  Act  (40  U.S.C. 
1866(c)).) 

Issued  In  Washington,  D.C.,  on  Janu- 
ary 22. 1978. 

William  E.  Broadwatzk, 
Chief.  Airspace  and  Air 
Tragic  Rules  Division. 

(FB  DOC.76-281S  Filed  l-3a-78:8:4S  am] 


[Airspace  Docket  No.  78-AI<-l] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AUSPACE.  AND  REPORTING 
POINTS 

Renumbering  of  Airway  Segment 
Tlie  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Avlatkn  Regula- 
tions  Is  to   renumber  V-347   to  V-447 
(Fairbanks,  Alaska,  to  Cbandaiar  Lake, 


rCDflAL 


UOtSlft. 
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Alaska,  RBN).  V-347  Is  frequently  re- 
ferred to  as  V-'447  in  air-ground  com- 
munleatton  by  pilots  tn  this  area.  By  re- 
numbering V-347  to  V-447.  posslbie  eon- 
fuslon  would  be  eliminated. 

Because  this  action  merely  renumbers 
an  «^igting  route  without  changing  any 
airspace.  It  Is  a  minor  matter  on  which 
ttie  public  would  have  no  parOctdar  de- 
sire to  comment.  Therefore,  notice  and 
pubUc  procedure  thereon  are  unneces- 
sary. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  Is 
amoided.  effective  0901  Oju-L.  March  25, 
1976,  as  hereinafter  set  forth. 

8  71.125      [Amended] 

S  71.125  (41  FR  341)  Is  amended  as 
follows: 

a.  y-347  title  and  text  la  deleted. 

b.  V-447  ta  added  as  foUows: 

*^-447  Prom  PalrbanJEa,  Alaska  to  Cbanda- 
iar Lake,  Alaska.  NDB." 

(Sec  307(a)  at  tbe  Fsderal  Avlatloa  Act  at 
1868  (40  U.S.C.  1348(a))  and  Sec  e(e)  at 
ttie  Department  ot  TTanspcHtatloii  Aot  (40 
VAC.  1866(e))) 

Issued  in  Waslilngton.  D.C..  aa  Janu- 
ary 22,  1976. 

WXLLIAII   E.   BaOASWATZa. 

Chief.  Airspace  and  Air 
Traffic  Buia  Dtviaion. 

[FR  DOC.76-3S11  FUed  I-2a-78:8:48  am] 


[Airspace  Docket  No.  75-OL-8S] 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS..  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE.  AND  REPORTING 
POINTS 

Alteration  of  Transition  Area 

At  40  PR  55664  of  the  Pkdxral  Rjr- 
isna  dated  December  1,  1975,  the  Fed- 
eral Aviation  Administration  published 
a  Notice  of  Proposed  Rule  Making  which 
would  amend  S  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
alter  the  transition  area  at  Cdlna,  CNdo. 

Interested  persons  were  given  ttilrty 
days  to  submit  written  comments,  sov- 
gestlODs,  or  objections  regarding  the  pro- 
posed amendment. 

No  objections  have  been  reeetved  and 
ttie  proposed  amendment  Is  hereby 
adopted  without  change  and  Is  set  fortli 
bdow. 

This  amendment  shag  be  effective  0901 
O.mt.  Mardh  25, 1976. 

Issued  In  Dbb  Platnea,  Ullnals  on  Jan- 
12.  1978. 

B.  O.  Zman. 
Acting  Dtreetor. 
Oreat 


m  i  TU81  (40  PJL  441),  the  foOowftw 
tEanstttax  ana  Is  amended  ta 


eluding  that  portion  oTorlylng  the  Wapa- 
koneta.  Ohio  traosiaon  area. 

(Seetlan  3ar7(»)  ot  tbe  Fsdaral  Avtatlon  Act 
ot  ISM  (40  nja.C.  IMS),  and  of  Seettoa  8(c> 
ot  ttM  Department  of  TransportaUoa  Act  (40 
UAC.  18e8(c))) 

[FB  Doc.78-2614  Filed  1-28-76:8:45  am] 


[Airspace  Docket  No.  76-OIr-87] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Designation  of  Transition  Area 

At  40  m  57368  of  the  Fbseral  Recis- 
Ta  dated  Decembw  9,  1975,  the  Federal 
Aviation  AdmtnistratiOTi  published  a  no- 
tice of  proposed  rule  making  which 
would  amend  S  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
designate  a  transition  area  at  Phllllps- 
burg.  Ohio. 

Interested  persons  wo'e  given  30  days 
to  submit  written  comments,  sugges- 
tkns  or  ob]eetk»8  regarding  the  pro- 
posed amendment. 

No  objections  have  been  received  and 
the  jHTQpoaed  amendment  is  hereby 
adopted  without  change  and  Is  set  forth 
below. 

This    amendment    shaU    be    effective 

0901  gjn.t..  March  2S.  1976. 

(SSc.  307(a)  of  tlie  Kderal  Aviation  Act  of 
1968  (40  U3.C.  1348) .  and  ot  sec.  6(c)  of  tbe 
Departm«it  of  Transportation  Act  (40  UJS.C. 
1666(c)). 

Issued  In  Des  Plalnes,  Ullnola  on 
January  IS,  19T8. 

R.  O.  ZTsr.i.KS, 
AcUjuj  Director. 
Great  Lakes  Regioii. 

m  §  71.181  (40  FB  441>.  the  following 
transitiCHi  area  Is  added: 

PHnjup^uBA,  Ohio 

That  airspace  Mrtendlng  upward  from  700 
feet  above  tbe  surface  within  a  6.5  mUe 
radius  of  tbe  Myera  Airport  (latttude  39*64'- 
40"  N.,  longitude  84*34-00"  W.):  excluding 
that  portloB  wtal^  orertles  tbe  Dayton.  Ohio 
and  Troy.  Oblo  transition 


(Sac  S07(a)  of  tbe  Fedwal  Aviation  Act  oC 
1968  (40  U.S.C.  1948):  sec  6(c)  oT  the  De- 
partment at  Tnuuportatton  Act  [40  UA.G. 
18BB(e)I) 

[FB  DOC78-3816  FOed  1-38-76:8:48  am] 


OSUWA. 

TbsS  slr^Mwe  exteadlog 
tMS   abo^e    ttie   surface   wltbln   an 
HMltaa   at   tbe   LekaOeld   Airport    (latttods 
40*a0'0r«  a,  lengltnas  M*«r*r'  W.).-  am- 


[Aixspaoe  Docket  I«o.  7B-AI,-IS| 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTINQ 
POINTS 

PART  75— ESTABLISHMENT  OF  JET 
ROUTES  AND  AREA  HIGH  ROUTES 

Revocation  of  s  Repotting  Point  and 
ARafallon  of  Jet  Routes 

Tbe  puipose  of  these  amendmoits  to 
71  and  75  of  the  Federal  Avlatlan 


Regulations  Is  to:  (1)  Realign  J-507  be- 
tween Deadborse.  Alaska,  and  Barrow. 
Alaska.  (3)  Realign  J-^15  between 
Bettles,  Alaska,  and  Barrow,  Alaska.  (S> 
Revoke  Ollktok  RBN  as  a  high  altitude 
reporting  point. 

These  amendments  will  Increase  the 
accuracy  of  navigational  guidance  of  ex- 
isting Jet  routes  with  the  use  of  Barrow 
VORTAC.  reduce  the  route  distance  be- 
tween Barrow  and  Deadhorse,  Alaska, 
and  lessen  the  burden  on  the  flytnr  pub- 
lic with  the  revocation  of  a  compulsory 
high  altitude  reporting  point.  Since  they 
are  minor  matters  on  «lilch  the  public 
would  have  no  particular  desire  to  com- 
ment, notice  and  public  procedure  here- 
on are  unnecessary. 

In  consideration  of  the  foregoing. 
Parts  71  and  75  of  the  Federal  Aviation 
Regulations  are  amended,  effective  0901 
gjn.t.,  March  25,  1976,  as  hereinafter  set 
forth. 

§  71.213      [Ammded] 

In  8  71.213  (41  FR  837)  "CHlktok. 
Alaska.  RBN**  Is  revoked. 

§  7S.1M      [Anewded] 

S  75.100  (41  FR  704)  b  amended  aa 
foUows: 

1.  In  J-507  "OUktok.  Alaska.  NDB;"  k 
deleted. 

2.  In  J-515  "BrowervUle.  Alaska  RBN." 
Is  deleted  and  "Barrow,  Alaska."  Is  sub- 
stituted therefor. 

(Sec  307(a)  of  tbe  FedMsl  AvUtton  Act  at 
1868  (40  U.S.C.  1348(a) ) :  Sec  8(e)  at  De- 
partment of  TransportaUon  Aot  (40  XJAO, 
iaS6(c)).) 

Issued  In  Washington.  D.C.,  on  Jana- 
ary  22,  1976. 

WnxisM  K.  BsoADWAixa. 
Chief.  Airspace  and  Air 
Traffic  Rnies  Dtvision. 
[FBDoc.78-a8ia  Fned  1-3S-76:8:4B  am] 

TWa  17— Commodity  and  Sacuritiaa 


CHAPTER  I— COMMOOnY  FUTURES 
TRADING  COMMISSION 

PMRT 1— GENERAL  I^BULATIONS  UNDER 
THE  COMMODITY  EXCHANGE  ACT 

Miscellsneoua  Aroendmants;  Correction 
In  FR  Doc  76-1752  appearing  on  page 
SI92  In  the  Fkoshal  Rxcisxxa  of  Wednes- 
day.  January   21.    1976,   the  following 
changes  should  beaaade: 

1.  The  ixDvlso  clause  of  paragraph  (y) 
of  f  U  on  page  3195  Is  corrected  In  tbo 
second  line  oC  that  daose  by  deleting  the 
word  "owed."  and  rmhstitntlng  therefor 
the  wtutl  "owned." 
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2.  Paragraph  (a)  of  9  1.39  appearing 
on  page  3203  Is  corrected  In  the  eleventh 
line  of  that  paragraph  by  deleting  the 
words  "submitted  to"  and  substituting 
therefor  the  words  "approved  by." 

Dated:  January  23,  1976. 

William  T.  Baglky. 

Ctiainnan. 

(PR  Doc.76-2543  Piled  l-28-76;8:46  ajn] 


RULES  AND  REGULATIONS 

I^rt  416  of  chapter  HI  of  title  20  of 
the  Code  of  Federal  Regulations  (Regu- 
lations No.  18  of  the  Social  Security 
Adjnlnlstration)  as  amended.  Is  further 
led  by  revising  5  416.1403(b)  to 
as  follows: 
6.1403      Detenuinationf). 


Title  20^Empioyees'  Benefits 

CHAPTER  III— SOCIAL  SECURITY  ADMIN- 
ISTRATION. DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

[Reg.  No.  161 
PART    416— SUPPLEMENTAL     SECURITY 
INCOME  FOR  THE  AGED,  BLIND,  AND 
DISABLED 

Subpart  N — Determinations,  Reconsidera- 
tion, Hearings,  Appeals,  and  Judicial 
Review 

Consolidation  of  Amendments 

On  November  18,  1975,  two  amend- 
ments to  paragraph  (b)  of  !  416.1403, 
Part  416,  title  20  of  the  Code  of  Federal 
Regulations,  were  published  In  the  Fed- 
eral Register  (40  FR  53384  and  53388) 
The  amendments  on  page  53384  con- 
tained provisions  relating  to  administra- 
tive actions  concerning  representative 
payees  and  the  amendment  on  page 
53388  contained  provisions  relating  to  the 
expedited  appeals  process.  The  amend- 
ment being  promulgated  now  makes  no 
subetantive  change,  but  merely  consoli- 
dates the  policies  in  the  two  amendments 
published  on  pages  53384  and  53388. 
Therefore,  this  amendment  is  being  pro- 
mulgated without  notice  of  proposed 
rulemalung. 

Although  notice  of  proposed  rulemak- 
ing is  being  dispensed  with,  for  the  above 
reason,  consideration  will  be  given  to 
any  data,  views,  or  argimients  pertaining 
thereto  which  are  submitted  in  writing 
in  triplicate  to  the  Commissioner  of 
Social  Security,  Department  of  Health, 
'Education,  and  Welfare.  P.O.  Box  1585, 
Baltimore.  Maryland  21203. 

Copies  of  all  comments  received  In  re- 
sponse to  this  notice  shall  be  available 
for  public  inspection  during  reg\ilar  busi- 
ness hours  at  the  Washington  Inquiries 
Sectkm.  OfUce  of  Information,  Social 
Security  Administration.  Department  of 
Health,  Education,  and  Welfare,  North 
Building.  Room  4146,  330  Independence 
Avenue.  8W..  Washington.  D.C.  20201, 
on  or  before  March  1, 1976. 

Effective  date.  These  regulations  shall 
be  effective  on  January  29, 1976. 
(Catalog  of  FederaJ  Domestic  Assistance  Pro- 
grams   No.    13.807,    Supplemental    Security 
Income) 

Dated:  January  9. 1976. 

J.  B.  Cakdwell, 
Commissioner  of  Social  Security. 

Approved:  January  23,  1976. 

Majuorb  Ltncx. 
Acting  Secretary  of  Health.  Edu- 
cation, and  Welfare. 


i)  other  determinations.  (1)  Thefol- 

_  are  not  Initial  determinations: 

|1)  The  denial  of  an  appUcatlon  to  be 

le  representative  payee  for  and  on 
belkalf  of  a  beneficiary  imder  title  XVT 
of  the  Act  (see  Subpart  P  of  this  part) ; 
111)  Determinations  with  respect  to 
pr<s\imptive  disabihty  for  the  payment 
of  benefits  prior  to  a  determination  of 
disability: 

ill)  Determinations  with  respect  to 
eUiribility  for,  or  amount  of  emergency 
cai  h  advances:  and 

iv)  Determinations  with  respect  to 
wh  ether  an  individual  Is  qualified  for  use 
of  the  expedited  appeals  process  as  pro- 
vked  in  §416.1424. 

2)  However,  when  payment  of  pre- 
su  nptive  disability  benefits  or  emergen- 
cy cash  advances  is  made,  a  notice  shall 
be  sent,  explaining  the  nature  of  the  pay- 
m<(nts  and  the  conditions  under  which 
thfy  are  made;  and  notice  shall  also  be 
setit  when  no  further  presumptive  dis- 
ability payments  can  be  made. 

(Sic.  1103,  Social  Security  Act,  49  Stat    647, 
amended,  (42  U.S.C.  1302)  ) 

PR  Doc.76-2608  Piled  l-28-76;8:45  am] 


Accordingly,  effective  May  15,  1970. 
Map  No.  H  515529  11  Is  hereby  corrected 
to  reflect  tiiat  the  structure  on  the  above 
property  Is  not  within  the  Special  Flood 
Hazard  Area. 

(National  Flood  Insurance  Act  of  1988  (Tl«e 
■ym  of  Housing  and  Urban  Development  Act 
of  1988).  effective  January  28,  1969  (33  PR 
17804.  November  38,  1968),  as  amended,  43 
V3.C.  4001-4138;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator, 34  FR  2680.  February  37,  1989,  as 
amended  by  39  FR  3787,  January  24,  1974). 

Issued:    January  9.   1976. 

Howard  B.  Clarx, 
Acting  Federal 
Insurance  Administrator. 
(FR  Doc.76-2576  PUed  1-28-76:8:45  am) 


Til^  24 — Housing  and  Urt>an  Development 

CHAPTER  X— FEDERAL  INSURANCE 
ADMINISTRATION 

SUSCHAFTER  B — NATIOt4AL  FLOOD 
INSURANCE  PROGRAM 

[Docket  No.  PI-8491 

PART  1920 — PROCEDURE  FOR  MAP 
CORRECTION 

I  .etter  of  Map  Amendment  for  the  City  of 
Portsmouth,  Virginia 

On  May  5,  1970,  in  35  FR  7560,  the 
Fideral   Insurance   Administrator  pub- 
lic hed  a  list  of  communities  with  Special 
Flood  Hazsurd  Areas  and  the  map  num- 
bA-  and  locations  where  Flood  Insurance 
Rfite  Maps  were  available  for  public  In- 
:tion.  This  list  Included  the  City  of 
l)rtsmouth,  Virginia,  as  an  eligible  ccan- 
ity  and  included  Map  No.  H  515529 
which  indicates  that  Lot  271,  Plat  9. 
reen  Acres,  being  2441  Sterling  Point 
rive,  Portsmouth.  Virginia,  as  recorded 
Map  Book  32,  Page  33  in  the  office  of 
ke  Clerk  of  the  Circuit  Court  of  Chesa- 
pake,  Virginia,  is  in  its  entirety  within 
the  Special  Flood  Haaard  Area.  It  has 
b^n  determined  by  the  Federal  Insur- 
ahce  Administration,  after  further  tech- 
tcal  review  of  the  above  map  In  light  of 
ldltlo4ial.  recently  acquired  flood  inf  or- 
itlon.  that  the  structure  on  the  above 
erty  Is  within  Zone  B,  and  not  within 
le  Special  Flood  Hazard  Area.  The  map 
lendment  Is  not  based  on  the  place- 
ent  of  fill  on  the  above  named  prtHH 
ty  after  the  effective  date  of  the  Flood 
surance  Rate  Map  of  the  community. 


[Docket  No.  FI-8601 

PART  1920 — PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  City  of 
Tulsa.  Oklahoma 

On  August  17.  1971.  In  36  PR  15532, 
the    Federal    Insurance    Administrator 
published  a  list  of  communities  with  Spe- 
cial Flood  Hazard  Areas  and  the  map 
number  and  locations  where  Flood  In- 
surance Rate  Maps  were  available  for 
public  inspection.  This  list  Included  the 
City  of  Tulsa.  Oklahoma,  as  an  eligible 
community     and     Included     Map     No. 
H  405381  15  which  indicates  that  Pads 
102  through   120.   131  through  160,  201 
through     206.     209     through     215,     220 
through  224.  301  through  304,  306,  309 
through    315.     319     through    323,    401, 
402,  409  through  411.  417.  418.  504.  506 
through     509,     601     through     639,     651 
ttu-ough     683,     701     through     725,     801 
through  819,  and  901  through  919,  Cherry 
Hills  Mobile  Home  Park,  Tulsa,  Okla- 
homa, recorded  as  Document  76086  In 
Book  3927.  Pages  1949  and  1950  In  the 
office  of  the  Clerk  of  Tulsa  County,  Ok- 
lahoma, are  in  their  entirety  within  the 
Special  Flood  Hazard  Area.  It  has  been 
determined  by  the  Federal  Insurance  Ad- 
ministration, after  further  technical  re- 
view   of    the    above   map   In   light   of 
additional,  recently  acquired  flood  in- 
formation, that  the  above  property  is 
within  Zone  B,  and  not  within  the  Special 
Flood  Hazard  Area.  The  m^  amendment 
is  not  based  on  the  placement  of  fill  on 
the  above  named  property  after  the  ef- 
fective date  of  the  Flood  Insurance  Rate 
Map  of  the  community.  Accordingly,  ef- 
fective   November    20,    1970,    Map    No. 
H  405381  15  Is  hereby  corrected  to  reflect 
that  the  above  property  is  not  within  the 
Special  Flood  Hazard  Aresu 
(National  Flood  Insurance  Act  of  1968  (Title 
yrrr   of   Housing    and   Urban   Development 
Act  of  1968).  effective  January  38,  1969   (33 
FR  17804.  November  38,  1968),  as  amended. 
43   U.S.C.    4001-4138;    and    Secretary's   dele- 
gation of  authority  to  Federal  Insurance  Ad- 
ministrator 34  FR  2680,  February  27,   1969, 
aa   %mtv*^^    by   36    FR   2787.    January    24. 
1974.) 
Issued:  January  9.  1976. 

Hovtau  B.  Clark, 
Acting  Federal 
Insurance  AdminiMtrator. 
IFE  Doc.78-2677  FUad  l-J»-78;t:4»  am] 
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Title  26^lntemal  Revenue 

CHAPTER  I — INTERNAL  REVENUE  SERV- 
ICE. DEPARTMENT  OF  THE  TREASURE 

SUBCHAPTER  A — INCOME  TAX 

[CAPITAL  CONSTRDCnOII  FUMD 
REOnUATIONSi 

[TJD.  73981 

PART  3— CAPITAL  CONSTRUCTION  FUfB 

Merchant  Marine  and  Rsheiies  Capital 
Construction  Funds 

Under  the  Merchant  Marine  Act  of 
1970.  an  owner  or  lessor  of  an  ellglhle 
vess^  may,  pursuant  to  an  agreement 
with  the  Department  of  Commerce,  es- 
tablish a  capital  construction  fund.  Gen- 
erally, a  vessel  Is  eligible  if  It  Is  con- 
structed and  documented  in  the  United 
States  and  operated  in  the  foreign  or 
domestic  commerce  of  the  United  States 
or  In  the  fisheries  of  the  United  States. 
Tlie  owner  or  lessor  may  then  deposit 
Into  the  fund  certain  amounts  repre- 
senting taxable  Income  from  such  eligi- 
ble vessel,  depreciation  on  such  vessseL 
net  proceeds  from  the  disposition  of  such 
vessel,  and  earnings  on  amounts  held  In 
the  fund.  Taxation  is  deferred  on 
amounts  deposited  into  the  fund.  Taxa- 
tion is  also  deferred  on  amounts  with- 
drawn from  the  fimd  to  the  extent  they 
are  used  to  purchase,  construct,  or  retire 
Indebtedness  on  a  "cjuallfled"  vessel  A 
vessel  is  "qualified"  if  it  Is  constnicted 
and  documented  In  the  United  States 
and  operated  by  the  person  maintaining 
the  fund  In  United  States  foreign.  Qieat 
Lakes,  or  noncontiguous  domestic  trade 
or  In  the  fisheries  erf  the  United  States. 
The  basis  of  the  qualified  vessel  Is  re- 
duced to  reflect  the  amount  of  tax  de- 
f eired  funds  used  to  purchase,  construct, 
or  retire  Indebtedness  on  such  vesseL 

On  Jime  15.  1972,  a  document  was  pub- 
lished In  the  Fkde&al  Rkgistxs  (37  FB 
11877)  proposing  to  prescribe  the  rules 
for  determining  the  income  tax  liability 
of  any  person  a  party  to  an  agreemoit 
with  the  Secretary  of  Commerce  estab- 
lishing a  capital  construction  fund.  An 
comments  with  respect  to  the  proposed 
rules  were  given  due  consideration. 

A.  As  a  result  of  comments  received, 
the  following  changes  In  the  rules  are 
made  in  addition  to  language  changes  for 
clarification: 

1.  Section  3.2  (a)  (2)  has  been  changed 
to  provide  that  amounts  d^Msslted  Into 
the  fund  (under  a  particular  subcelllng) , 
which  are  later  determined  to  be  In  ex- 
cess of  the  amount  which  Is  permitted  to 
be  deposited  under  S  3.2(a>  (1) ,  need  not 
be  tniated  as  either  totally  deposited  Into 
the  fund  (imder  another  available  sub- 
celling)  or  totally  repaid  to  the  party,  but 
may  be  aiHwrtloned  between  the  two  al- 
ternatives. Also,  the  changed  rules  pro- 
vide that  an  overdeposlt  for  one  year 
may  be  treated  as  a  deposit  In  the  first 
subsequent  taxable  year  In  which  a  sub- 
ceiling  becomes  available.  In  order  to 
clarify  the  notice  language  which  treat- 
ed exoesa  amounts  that  were  withdrawn 
from  the  fund  by  the  party  as  If  no  de- 
posit and  wttfadrawal  had  bem  made; 
I  hare  been  added  to  provide 


that,  whenever  a  correctlcm  is  made  for 
an  overdeposit,  proper  adjustment  has 
to  be  made  to  all  Items  affected  by  such 
overdeposit  However,  dUQcult  tracing 
problons  may  be  avoided  under  a  new 
rule  which  permits  the  party  to  take  a 
repayment  in  lieu  to  making  such  correc- 
tion, as  long  as  such  repayment  can  be 
made  from  the  same  tu:counts  into  which 
the  overdeposlt  was  made.  Finally,  lan- 
guage has  been  added  to  make  It  clear 
that  earnings  generated  by  tunounts 
overdeposlted  will  be  Included  In  the 
piuiy's  gross  Income.  A  formula  has  been 
established  to  allocate  to  the  overdeposlt 
a  proper  share  of  the  earnings  of  the 
fund  for  the  period  of  the  overdeposlt. 

2.  Section  3.2(a)  (3)  and  (4),  which 
is  reserved  and  Is  the  subject  of  an  ad- 
ditional notice  of  proposed  rule  making 
published  elsewhere  in  today's  Fxoisal 
RxGisTza,  deals  with  an  imderdeposlt 
caused  by  an  audit  adjustment  and  the 
requirements  for  making  a  deficiency  de- 
posit. 

3.  Revised  S  3.2(b)(1)  provides  that 
ttie  term  "taxable  income  attributable 
to  the  operation  of  agreement  vessels" 
can  be  determined  either  by  aggregating 
the  separately  computed  taxable  incmnes 
of  each  of  the  vessels  In  the  fleet  or,  as 
suggested  by  a  comment  to  the  proposed 
regulations,  by  determining  the  net  tax- 
able income  of  the  fleet  in  the  aggregate. 
The  comments  explsdned  that  the  new 
alternative.  In  which  loss  vessels  are  tak- 
ai  Into  account  in  the  computation  of 
such  taxable  Income,  is  compatible  with 
many  preeoit  accounting  systons. 

4.  Section  3.2(b)  (2)  (ill)  deals  wltih  the 
case  ot  a  party  which  uses  its  own,  or 
leased,  agreement  vessels  to  transport 
Its  own  products.  In  response  to  a  written 
suggestion,  language  has  been  added  to 
make  It  clear  that  In  such  cases  gross 
lnc<Hne  attributable  to  such  vessel  op- 
eratl<Hi8  are  to  be  determined  by  apply- 
ing seetton  482  of  the  Code  as  if  the  party 
transporting  the  product  and  the  owner 
of  the  product  were  dUFerent,  but  rdated, 
persons. 

5.  Section  3.2(c) ,  which  is  reserved  and 
Is  title  subject  d  an  additional  notice  ot 
proposed  rule  mining  published  dse- 
where  In  today's  Pbdbiul  Rccism,  deals 
with  net  proceeds  from  transactions  with 
respect  to  agreement  vessels. 

6.  Revised  {  3.2(d)  makes  It  dear  that 
earnings  on  amounts  In  the  fund  beloos 
to  the  E>arty  and  are  required  to  be  In- 
cluded in  his  gross  Income  unless  depoe- 
tted  Into  the  fund.  A  rule  was  also  added 
to  make  It  clear  that  fund  earnings  In- 
dude  a  ratable  monthly  portion  of  origi- 
nal Issue  discount  on  certain  Indebted-* 
neas  held  by  the  fund.  A  corresponding 
change  has  been  made  In  $  3.3(b)  (3) 
(11)  (b)  to  Increase  the  basis  of  such  In- 
debtedness by  the  amount  of  the  original 
issue  discount  so  Induded  In  earnings. 
Finally,  new  mbpara«raph  (3)  was 
added  to  paracrmph  (d)  to  provide  a 
rule  with  lespect  to  the  hcrtdtag  period 
of  fund  assets. 

7.  Seetlon  3.3(k>  provides,  in  efVeci; 
that  the  deposit  at  noonKHiey  pimieitjr 
Into  tiw  fund  is  not  a  taxaMe  event  if 
the  electlen  prescribed  In  snbparagnciii 


(3)  Is  made.  The  requiremiKit  that  the 
party  recognize  gain  on  such  property 
In  the  year  in  which  the  fund  dlsixisee 
of  that  pr(H>eity  is  Included  In  thla 
document  and  Is  also  included,  as  part 
of  a  more  expansive  rule.  In  a  notice  of 
proposed  rule  making  published  else- 
where in  today's  Pxdkral  Rkcistxx.  Also, 
a  parenthetical  sentence  was  added 
attaining  a  cross-reference  to  the 
more  precise  Department  of  Commerce 
regulations  as  to  the  type  or  property 
which  may  be  deposited  into  tlie  fund. 
Finally,  the  terms  "fund  property,"  re- 
ferring to  property  subject  to  an  elec- 
tion under  subparagraph  (2)  while  held 
in  the  fund,  a:^  "nonfund  property.** 
referring  to  such  property  when  with- 
drawn from  the  fund,  were  Introduced 
for  greater  clarity. 

8.  Section  3.3(b)  (3X1)  (b).  iriOeh  Is 
reserved  and  Is  the  subject  of  an  addi- 
tional notice  of  proposed  rule  making 
published  elsewhere  In  today's  FsnuL 
RxdSTxa.  deals  with  a  special  rule  for 
determining  the  basis  of  property  re- 
ceived by  a  party  in  exchange  for  a  ves- 
sel in  certain  situations. 

9.  Section  3.3(b)(4).  deaUng  with  the 
date  of  deposits,  has  been  changed  by 
providing  that  deposits  are  considered 
as  laeing  made  on  the  dat»  on  which 
they  were  actually  made,  rather  than 
the  earlier  deemed  date  previously  pro- 
vided. Changes  were  also  made  to  In- 
corporate the  changes  made  In  the  tem- 
porary regulations  (5  3.1  of  3<I  CFR  Part 
3)  governing  agreemento  and  fund  de- 
posits since  the  time  these  proposed 
rules  were  prescribed. 

10.  Section  3.3(c).  which  Is  reserved 
and  Is  the  subject  of  an  addltlocal  no- 
tice ot  propoeed  rule  making  pubUahed 
elsewhere  In  today's  FsontAL  Rjtaxsrsa. 
deals  with  the  determination  of  earn- 
ings and  profite. 

11.  Revised  i  3.3(d)  makes  it  dear 
that,  while  amounts  held  In  the  fund 
are  not  to  be  taken  Into  account  in  com- 
puting the  accumulated  taxable  Inetme 
of  the  party  for  purposes  of  the  accu- 
mulated earnings  tax,  such  amounts 
can  be  taken  Into  account  in  determin- 
ing whether  amounts  accumulated  out- 
side the  fund  are  being  accumulated  for 
the  reasonable  needs  of  the  b  islness. 

12.  Revised  I  SJ(f)  makes  It  clear 
that  the  minimum  tax  doei>  not  apply 
to  capital  gains  which  are  deposited  Into 
12te  fund,  but  may  apply  to  a  nonqnall- 
Hed  withdrawal  made  out  <rf  the  capital 

IS.  Revised  1 3.3(1)  makes  it  dear 
that  this  proTlsian  applies  to  ttxe  per- 
coontry  Bmltatton.  aa  well  as  the  ornxaJl 
limitation,  on  the  foreign  tax  credit. 

14.  RevlBed  I  3.5(a)  expands  the  defl- 
xdtlon '  of  the  term  "acqutsttian",  for 
whldi  qualified  withdrawals  may  be 
made,  to  Indude  any  acquisition  to  the 
detent  the  basis  of  the  property  acquired 
In  the  hands  of  the  transferee  Is  Its  cost. 
■od  to  Include  expaKhtures  by  a  lessee 
where  sndi  expenditures  are  subject  to 
depredation  (or  amortization)  dedue> 
tions  under  the  Code.  SectlcBi  3.5(a)  (3) 
(111),  wbksh  is  reserved  and  Is  the  sub- 
ject at  an  additional  notice  of  pit^xwed 
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rule  making  published  elsewhere  in  to- 
day's Federal  Register,  deals  with  a 
definition  of  the  term  "acquisition" 
which  Includes  certain  purchases  of 
stock  of  a  corporation  which  owns  a 
vessel. 

15.  Revised  §3.6id)  changes  the  6- 
month  depreciation  convention  to  re- 
quire that  reductions  in  basis  resulting 
from  payments  made  at  any  time  during 
the  second  half  of  a  taxable  year  are 
considered  to  be  effective  on  the  first 
day  of  the  succeeding  taxable  year.  Also, 
a  rule  is  added  whereby  the  party  is  per- 
mitted to  Ignore  the  depreciation  con- 
vention and  Is  allowed  to  reduce  the 
basis  of  property  on  the  day  such  pay- 
ments are  actually  made. 

16.  Section  3.6'e>.  which  is  reserved 
and  is  the  subject  of  an  additional  notice 
of  proposed  rule  making  published  else- 
where in  today's  Federal  Register,  deals 
with  the  ordinary  Income  treatment  of 
gain  from  the  disposition  of  property 
acquired  with  qualified  withdrawals. 

17.  Section  3.8,  which  Is  reserved  and 
is  the  subject  of  an  additional  notice  of 
proposed  rule  making  published  else- 
where in  today's  Federal  Register,  deals 
with  the  tax  treatment  of  the  fimd  on 
certain  corporate  reorganizations  and 
changes  in  partnerships,  and  certain 
transfers  of  capital  construction  fimds 
on  death. 

18.  Section  3.9,  dealing  with  consoli- 
dated returns,  was  reserved  in  the  Jime 
15,  1972,  notice  (37  FR  11877),  and  is 
also  reserved  herein  and  will  be  the  sub- 
ject of  bld.  additional  notice  of  proposed 
rule  making  sometime  In  the  future. 

B.  As  a  result  of  a  1973  amendment 
(Pub.  L.  93-116;  87  St4t.  421)  of  the 
Merchant  Marine  Act,  1936  (46  UJ3.C. 
1101),  as  amended  by  section  21  of  the 
Merchant  Marine  Act  of  1970  (84  Stat. 
1031),  conforming  changes  are  made  to 
$  3.0  and  the  historical  note  at  the  end 
of  §  3.0. 

Adoption  of  amendments  to  the  regu- 
lations. 

On  Thursday,  Jime  15,  1972,  a  notice 
of  proposed  rule  making  was  published 
in  the  Federal  Register  (37  PR  11877) 
in  order  to  conform  the  Capital  Con- 
struction Fund  Regulaticais  (26  CFR 
Part  3)  to  the  amendments  of  the  Mer- 
chant Marine  Act.  1936  (46  UJS.C.  1101) , 
as  amended  by  section  21  of  the  Mer- 
chant Marine  Act  of  1970  (84  Stat.  1031) . 
After  consideration  of  all  such  relevant 
matters  as  were  presented  by  interested 
persons  regarding  the  rules  proposed, 
the  amendment  of  the  regulations  as 
proposed  in  such  notice  is  hereby 
adopted,  subject  to  the  changes  set  forth 
below,  except  that  §§  3.2(a)  (3),  (4), 
and  (c) .  3.3(b)  (2)  (1)  (b)  and  (c) .  3.5(a) 
(3)  (ill),  3.6(e).  and  3.8  are  withdrawn 
and  proposed  regulations  in  lieu  thereof 
are  published  in  today's  Fboual  Regis- 
ter, and  except  that  }  3.3(J).  which  was 
reserved  on  the  June  15.  1972,  notice, 
has  been  withdrawn. 

Section  3.3(b)(4)  of  the  regulatiMU 
hereby  adopted  supersedes  those  provi- 
sions of  13.1  (temiwrary  reculatlons 
concerning  execution  of  agreements  and 
deposits  made  In  a  capital  coostructlon 
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fuid)  of  this  chapter  which  were  pre- 
scrbed  by  TX).  7156  (Dec.  30.  1971).  as 
am*nded  by  T.D.  7219  (Nov.  10,  1972) 
an< ;  T.D.  7341  (Jan.  7, 1975) . 

■]  he  Capital  Construction  Fund  Reg- 
ula  bions.  as  set  forth  in  the  appendix  to 
the  notice  of  proposed  rule  making  ap- 
pearing In  the  Federal  Register  for 
Thirsday,  June  15.  1972  (37  FR  11877). 
are  amended,  effective  for  taxable  years 
bet  inning  after  December  31,  1969.  as 
f ol  ows : 

§30      [Amended! 

1.  Section  3.0  is  amended  as  follows: 

ii.  Section  607(k>(8)  «iii  and  Mil)  is 
chinged  by  deleting  <iii>  and  revising 
(11  to  read  "trade  from  any  point  in 
Als  ska.  Hawaii.  Puerto  Rico,  and  such 
ter-itories  and  possessions  to  any  other 
poi  nt  in  Alaska.  Hawaii,  Puerto  Rico,  and 
such  territories  and  pos.sessions.",  and 

H.  The  historical  note  at  the  end  of 
§  3  0  is  changed. 

'  'he  revised  historical  note  reads  as 
f  ol  ows : 

[S«c.  607,  Merchant  Marine  Act,  1936,  46 
U'.fi.C.  1177.  aa  amended  by  sec.  31  (a).  Mer- 
cha  nt  Marine  Act  of  1970  (84  Stat.  1026) ;  Act 
of  Oct.  1.  1973  (Pub.  I.  93-116,  87  Stat.  421)  ) 

; .  Section  3.2  is  revised  to  read  as 
f ol  ows : 

§  3 .2      Ceiling  on  deposits. 

I  a)  In  general — (1)  Total  ceiling.  Sec- 
tioa  607(b)  of  the  Act  provides  a  ceiling 
on  the  amount  which  may  be  deposited 
by  a  party  for  a  taxable  year  pursuant  to 
an  agreement.  The  amount  which  a  party 
ms  y  deposit  into  a  fund  may  not  exceed 
th(;  sum  of  the  following  subsections: 
i)  The  lower  of  (a)  the  taxable  In- 
coiie  (if  any)  of  the  party  for  such  year 
(computed  as  provided  In  chapter  1  of 
tht  Code  but  without  regard  to  the  carry- 
back of  any  net  operating  loss  or  net 
capital  loss  and  without  regard  to  section 
60T  of  the  Act)  or  (b)  taxable  income  (if 
an)r)  of  such  pturty  for  Fuch  year  attrib- 
ble  under  paragraph  (b)  of  this  see- 
to  the  operation  of  agreement 
els  (as  defined  in  paragraph  (f)  of 
section)  In  the  foreign  or  domestic 
erce  of  the  United  States  or  In  the 
eries  of  the  United  States  (see  section 
60t(b)(l)(A)  of  the  Act). 

11)   Amounts  allowable  as  a  deduction 

er  section  167  of  the  Code  for  such 

r  with  respect  to  the  agreement  ves- 

csee  section   607(b)(1)(B)    of   the 

t). 

;iil)  The  net  proceeds  (if  not  included 
inl  subdivision  (i)  of  this  paragraph) 
frem  (a)  the  sale  or  other  disposition 
-of]  any  agreement  vessels  or  (5)  insur- 
ai)ce  or  Indemnity  attributable  to  any 
lent  vessels  (see  section  607 
(faD(l)(C)  of  the  Act  and  pcuragraph 
(c>  of  this  section) .  and 

klv)  Elamings  and  gains  from  the  in- 
vestment or  reinvestment  of  amounts 
had  in  such  fund  (see  section  607 
(t|>(l)(D)>  of  the  Act  and  paragraph 
((I)  and  (g)  of  this  section) . 

;(2)  Overdeposits.  (1)  If  for  suiy  tax- 
ab^  year  an  amount  Is  deposited  Into 
the  fimd  under  a  subcelllng  computed 
fder  sub]?arsLgraph   (1)   of  this  para- 


unc 


graph  which  Is  In  excess  of  the  amount 
of  such  subcelllng  for  such  year,  then  at 
the  party's  option  such  excess  (or  any 
portion  thereof)  may — 

(a)  Be  treated  as  a  deposit  into  the 
fund  for  that  taxable  year  under  another 
available  subcelllng.  or 

(b)  Be  treated  as  not  having  been 
deposited  for  the  taxable  year  and  thus, 
at  the  party's  option,  may  be  disposed 
of  either  by  it  being — 

( 1 )  Treated  as  a  deposit  into  the  fund 
under  any  subcelllng  available  in  the  first 
subsequent  taxable  year  In  which  a  sub- 
ceiling  is  available,  in  which  case  such 
amount  shall  be  deemed  to  have  been  de- 
posited on  the  first  day  of  such  sub- 
sequent taxable  year,  or 

(2)  Repaid  to  the  party  from  the  fund. 
<ii>  (a)  When  a  correction  Is  made  for 

overdeposit,  proper  adjustment  shall  be 
made  with  respect  to  aU  items  for  all 
taxable  years  affected  by  the  over  de- 
posit, such  as,  for  example,  amounts  in 
e£u:h  account  described  in  §  3.4,  treat- 
ment of  nonqualified  withdrawals,  the 
consequences  of  qualified  withdrawals 
and  the  treatment  of  losses  realized  or 
treated  as  realized  by  the  fund.  Thus,  for 
exsunple,  if  the  party  chooses  to  have  the 
fund  repay  to  him  the  amount  of  an 
overdeposit.  amoimts  in  each  account, 
basis  of  assets,  and  any  affected  item  will 
be  determined  as  though  no  deposit  and 
repayment  had  been  made.  Accordingly, 
in  such  a  case,  if  there  are  InsufQcient 
amounts  in  am  account  to  cover  a  repay- 
ment of  an  overdeposit  (as  determined 
before  correcting  the  overdeposit).  and 
the  party  had  applied  the  proceeds  of  a 
qutdifled  withdrawal  from  such  account 
towards  the  purchase  of  a  qualified  vessel 
(within  the  meaning  of  §  3.11(a)  (2)), 
then  such  8u:count  and  the  basis  of  the 
vessel  shall  be  adjusted  as  of  the  time 
such  withdrawal  was  made  and  proceeds 
were  applied,  and  repayment  shall  be 
made  from  such  account  as  adjusted.  If 
a  party  chooses  to  treat  the  amoimt  of 
an  overdeposit  as  a  deposit  under  a  sub- 
celling  for  a  subsequent  year,  similar  ad- 
justments to  affected  items  shall  be 
made.  If  the  amoimt  of  a  withdrawal 
would  have  exceeded  the  amount  In  the 
fund  (detefmlned  after  adjusting  all 
affected  amounts  by  reason  of  correcting 
the  overdeposit) ,  the  withdrawal  to  the 
extent  of  such  shall  be  treated  as  a  re- 
pa3rment  made  at  the  time  the  with- 
drawal was  made. 

(b)  If  the  accoimts  (as  defined  In 
§  3.4)  that  were  increased  by  reason  of 
excessive  deposits  contain  sufficient 
amounts  at  the  time  the  overdeposit  is 
discovered  to  repay  the  party,  the  party 
may,  at  his  option,  demand  repayment  of 
such  excessive  deposits  from  such  ac- 
counts In  lieu  of  making  the  adjustments 
required  by  (a)  of  this  subdivision  (11). 

(ill)  During  the  period  beginning  with 
the  day  after  the  date  an  overdeposit 
was  actually  made  and  ending  with  the 
date  it  was  disposed  of  in  accordance 
with  subdivision  (1)  (b)  of  ^ this  subpara- 
graph, ttiere  shall  be  Included  In  the 
pcuty's  gross  income  for  each  ta««Me 
year  the  earnings  attributed  to  any 
amount  of  overdeposit  on  hand  during 
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such  a  year.  The  earnings  attributable 
to  any  amount  ot  overdeposit  on  hand 
during  a  taxable  year  shall  be  an  amount 
equal  to  the  product  of — 

(a)  The  average  daily  earnings  for 
each  one  dollar  in  the  fund  (as  deter- 
mined in  subdivision  (tv)  of  this  sub- 
paragraph) , 

(b)  The  amount  of  overdeposit  (as  de- 
termined in  subdivision  (vl)  of  this  sub- 
paragraph) ,  and 

(c)  llie  number  of  days  during  the 
taxable  year  the  overdeposit  existed, 

(iv)  For  purposes  of  subdivision  (ill) 

(a)  of  this  subparagraph,  the  average 
dally  earnings  for  each  dollar  in  the 
fimd  shall  be  determined  by  dividing  the 
total  earnings  of  the  fimd  for  the  taxable 
year  by  the  sum  of  the  products  of — 

(a)  Any  amount  on  hand  during  the 
taxable  year  (determined  under  subdi- 
vision (V)    of  this  subparagraph),  and 

(b)  The  number  of  days  during  the 
taxable  year  such  amount  wsis  on  hand  in 
the  fund. 

(v)  For  purposes  of  this  subpara- 
graph— 

(a)  An  amoimt  on  hand  In  the  fimd  or 
an  overdeposit  shall  not  be  treated  as  (Hi 
hand  on  the  day  deposited  but  shall  be 
treated  as  on  hand  on  the  day  withdrawn, 
and 

(b)  The  fair  market  value  of  such 
amounts  on  hand  for  purposes  of  this 
subparagraph  siiall  be  determined  as 
provided  In  S  20.2031-2  of  the  Estate  Tax 
Regulations  of  this  chapter  but  without 
applying  the  blockage  and  other  special 
rules  contained  in  paragraph  (e)  there- 
of. 

(vl)  For  purposes  of  subdivision  (ill) 

(b)  of  this  subparagraph,  the  amount 
of  overdeposit  on  hand  at  any  time  is  an 
amount  equal  to — 

(a)  The  amount  deposited  into  the 
fund  under  a  subcelUng  computed  under 
subparagraph  (1)  of  this  paragraph 
which  is  in  excess  of  the  amount  of  such 
subcelllng,  less 

(b)  lliesumsf — 

(i)  Amounts  described  in  (a)  of  this 
subdivision  (vi)  treated  as  a  deposit  un- 
der another  subcelllng  for  the  taxable 
year  pursuant  to  subdivision  (1)  of  this 
subparagraph, 

(2)  Amounts  described  in  (a)  of  this 
subdivlBion  (vl)  dlspaeed  of  (or  treated 
as  disposed  of)  in  accordance  with  sub- 
division (1)  or  (U)  of  this  subparagraph 
prior  to  such  time. 

<vll)  To  the  extent  earnings  attributed 
under  subdivision  (ill)  of  this  sidspara- 
graph  represent  a  deposit  for  any  taxable 
year  in  excess  of  the  subcelllng  described 
in  sulHiaragraph  (1)  (iv)  of  this  para- 
graph for  receipts  from  the  investment 
or  reinvestmoit  of  amounts  held  in  the 
fund,  such  attributed  earnings  shall  be 
subject  to  the  rules  of  this  subparagraph 
for  overdeposits. 

(3)  l/^nderd«po*U  caused  by  audit  ad- 
justment. [Reserved] 

(4)  Requirements  for  deficiency  de- 
posits. [Reserved] 

(b>  Taxable  income  attributcMe  to  the 
operation  of  an  agreement  vessel — (1) 
I*  generaL  For  purpaees  ot  this  sectiwi. 


tftTuMft  income  attributable  to  the  opera- 
tltm  of  an  agreonent  vessel  means  the 
amount,  if  any,  by  ti^ilch  the  grow  In- 
come of  a  party  for  the  taxable  jrear  from 
the  operation  ot  an  agreement  vessel 
(as  d^nad  In  paragraiDh  (f)  of  this 
sectlcm)  exceeds  the  allowable  deductions 
allocate  to  such  (HPeratlon  (u  deter- 
mined under  subparagraph  (3)  of  this 
paragraph).  Tbo  term  "taxable  income 
attributable  to  the  operation  of  the 
agreonent  vessels"  means  the  sum  of 
the  amounts  described  in  the  preceding 
sentence  separately  computed  with  re- 
spect to  each  agreement  vessel  (or  share 
tho^in)  or,  at  the  party's  option,  com- 
puted in  the  aggregate. 

(2)  Gross  income.  (1)  Gross  income 
from  the  operation  of  agreement  vessels 
means  the  sum  of  the  revenues  which  are 
derived  during  the  taxable  year  from  the 
following: 

(a)  Revalues  derived  from  the  trans- 
portation of  passengers,  freight,  or  mail 
in  such  vessds.  including  amounts  from 
contracts  for  the  charter  of  such  vessels 
to  others,  from  operating  differential 
subsidies,  from  collections  in  accordance 
with  pooling  agreements  and  from  in- 
surance or  indemnity  net  proceeds  re- 
lating to  tile  loss  of  income  attributable 
to  such  agreement  vessels. 

(b)  Revenues  derived  from  the  opera- 
tion of  agreanent  vessels  relating  to 
commercial  fishing  switivities,  including 
the  transportation  of  fish,  support  activi- 
ties for  fl«h<"g  vessels,  charters  for  com- 
mercial fishing,  and  insurance  or  in- 
demnity net  proceeds  relating  to  the  loss 
of  income  attributable  to  such  agree- 
ment vessels. 

(c)  Revenues  from  the  rental,  lease, 
or  use  by  others  of  terminal  facilities, 
revenues  from  cargo  handling  (derations 
and  rug  and  lighter  operations,  and 
revenues  from  other  services  or  opera- 
tions which  are  incidental  and  directly 
related  to  the  operation  of  an  agreement 
vesseL  Thus,  for  example,  agency  fees, 
commissions,  and  brokerage  fees  derived 
by  the  party  at  his  place  of  business  for 
effecting  transactions  for  services  incl- 
doital  and  directly  related  to  shipping 
for  the  accounts  of  other  persons  are 
includible  in  gross  inc<xne  from  the  oper- 
ation of  agreement  vessels  where  the 
transaction  is  of  a  kind  customarily  con- 
summated by  the  party  for  his  own  ac- 
count at  such  place  of  business. 

(d)  Dividends,  Interest,  and  gains  de- 
rived from  assets  set  aside  and  reason- 
ably retained  to  meet  regularly  occurring 
obligations  relating  to  the  shipping  or 
fishing  business  directly  connected  with 
the  agreemmt  vessel  which  obligations 
cannot  at  all  times  be  met  fnun  the  cur- 
rent revenues  of  the  business  because 
of  layups  or  repairs,  specisd  surveys,  fluc- 
tuations in  the  business,  and  reasonably 
forseeable  strikes  (whether  or  not  a 
strike  actually  occurs),  and  security 
amounts  retained  by  reason  of  partlci- 
patlcm  in  oonferaices.  pooling  agree- 
ments, or  similar  agreements. 

(ID  Thib  itons  of  gross  income  de^ 
scribed  in  subdivision  (1)  (c)  and  (tf)  ot 
this  subparagraph  shall  be  c<HUldered  to 
be  derived  from  the  (weratknu  of  a  par- 


ticular agreement  vessel  in  the  same  pro- 
portion that  the  sum  of  Items  of  gross 
income  described  in  subdivision  (i>  (a) 
and  (b)  of  this  sulH>aragnM;^  which  are 
derived  from  .the  operations  of  such 
agreement  vessel  bears  to  the  party's  to- 
tal gross  income  for  the  taxable  year 
from  operations  described  in  subdivision 
(1>  (a)  and  (b)  of  this  subparagraph. 

(ill)  In  the  case  of  a  party  who  uses 
his  own  or  leased  agreement  vessels  to 
transport  his  own  products,  the  gross  in- 
come attributable  to  such  vessel  oper&- 
tions  is  an  amount  determined  to  be  an 
arm's  length  chEirge  for  such  transpor- 
tation, llie  arm's  length  charge  shall  be 
determined  by  applying  the  principles  of 
section  482  of  the  Code  and  the  regula- 
tions thereunder  as  if  the  parl7  trans- 
porting the  product  and  the  owner  of  the 
product  were  not  the  same  person  but 
were  controlled  taxpayers  within  the 
meaning  of  S  1.482-1  (a)  (4)  of  the  In- 
come Tax  Regulations  of  this  chi^ter. 
Gross  income  attributable  to  the  opera- 
tion of  agreement  vessels  does  not  in- 
clude amoimts  for  which  the  party  is 
allowed  a  deduction  for  percentage  de- 
pletion under  sections  611  and  613  of  the 
Code. 

(3)  Deductions.  From  the  gross  income 
attributable  to  the  operation  of  an  agree- 
ment vessel  or  vessels  as  determined  un- 
der subparagraph  (2)  of  this  paragraph, 
there  shall  be  deducted,  in  accordance 
with  the  principles  of  S  1.861-8  of  the 
Income  Tax  Regulations  of  this  chapter, 
the  expenses,  losses,  and  other  deduc- 
tions definitely  related  and  therefore 
allocated  and  apportioned  thereto  and  a 
ratable  pari  of  any  expanses,  losses,  or 
other  deductions  which  are  not  definitely 
related  to  any  gross  Income  of  the  party, 
'nius.  for  example,  if  a  party  has  gross 
income  attributable  to  the  operation  of 
an  agreement  vessel  and  other  gross  in- 
come and  has  a  particular  deduction 
definitely  rtiated  to  boHi  types  of  gross 
income,  such  deduction  must  be  appor- 
tioned between  the  two  tTPes  of  gross  in- 
come on  a  reasonable  basis  in  determin- 
ing the  taxable  income  attributable  to 
the  operation  of  the  agreement  vessel. 

(4)  Net  operating  and  capital  loss  de- 
ductions. The  taxable  income  of  a  party 
attributable  to  the  operation  of  agree- 
ment vessels  shall  be  computed  without 
regard  to  the  carryback  of  any  net  (v- 
erating  loss  deduction  tdlowed  by  section 
172  ot  the  Code,  the  carryback  of  any 
net  capital  loss  deduction  allowed  by 
section  165(f)  of  the  Code,  or  any  reduc- 
tl(m  in  taxable  Income  allowed  by  sec- 
tion 607  of  the  Act. 

(5)  Method  of  accounting.  Taxable 
income  must  be  computed  under  the 
method  of  accounting  which  the  party 
uses  for  Federal  income  tax  purposes. 
Such  method  may  include  a  method  of 
reporting  whereby  items  of  revenue  and 
expense  pnH>erly  allocaUe  to  voyages  in 
progress  at  the  end  of  any  accounting 
period  are  eliminated  from  the  computa- 
tion ot  taxable  income  for  such  account- 
ing period  and  taken  into  account  in  the 
accounting  polod  in  which  the  voyaga 
la  completed. 
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(c)  Net  proceed*  from  transactkmr 
with  respect  to  aireement  vessels.  [Ee- 
served] 

(d)  Eamingg  and  gains  from  the  to- 
vestmerU  or  retnoestment  ot  amomnU 
held  in  a  fund — (1)  In  generaL  (1)  Bun- 
ings  and  gains  received  ot  accrued  by  a 
party  from  the  Investment  or  rdnvest- 
ment  of  assets  In  a  fund  Is  the  total 
amount  of  any  Interest  or  dividends  re- 
ceived or  accrued,  and  gains  reallaed,  by 
the  party  with  respect  to  asseta  depos- 
ited In,  or  porchased  with  amounts  de- 
posited in,  such  fund.  Such  g«UTilngs  and 
gains  are  therefore  required  to  be  In- 
cluded in  the  gross  Income  <rf  the  par^ 
unless  such  amount,  or  a  portico  thereo*. 
Is  not  taken  Into  account  imder  sectkn 
607(d)  (1)  (C)  of  the  Act  and  S  3.3(b)  (1) 
(11)  by  reason  of  a  deposit  or  deemed  de- 
posit Into  the  f\md.  For  rules  relating  to 
receipts  from  the  sale  or  other  dlspoeitlon 
of  nomnoney  deposits  Into  the  fund,  see 
I>aragraph  (g)  of  this  section. 

(11)  Esimlngs  received  or  accrued  by  a 
party  from  Investment  or  reinvestment  (rf 
assets  In  a  fund  Include  the  ratable 
monthly  portion  of  original  Issue  dis- 
count Included  in  gross  Income  pursuant 
to  section  1232(a)  (3)  of  the  Code.  Such 
ratable  monthly  portion  shall  be  deemed 
to  be  depo6lted  Into  the  ordinary  Income 
account  of  the  fund,  but  an  actual  de- 
posit representing  such  ratable  monthly 
portion  shall  not  be  made.  For  basis  of 
a  bond  or  other  evidence  of  indebtedness 
Issued  at  a  discount,  see  f  3.3(b)  (2)  (ID 
(b). 

(2)  Gain  realized.  (1)  The  gain  real- 
ised with  respect  to  assets  In  the  fund 
Is  the  excess  of  the  amount  realized  (as 
defined  to  section  1001(b)  <rf  the  erode 
and  the  regulations  thereunder)  by  the 
f  imd  on  the  sale  or  other  disposition  cA 
a  fimd  asset  over  its  adjusted  basis  (as 
defined  In  sectifxi  1011  ot  the  Code)  to 
the  fund.  For  the  adjiisted  basis  of  non- 
money  deposits,  see  paragraidi  (g)  of  this 
section. 

(11)  Property  purchased  by  the  fund 
(Including  property  considered  under 
paragraph  (g)  (1)  (HI)  of  this  sectlflo  as 
purchased  by  the  fund)  which  is  with- 
drawn from  the  fund  in  a  qoaUfled  with- 
drawal (as  defined  to  \  3.5)  Is  treated  m 
a  disposition  to  which  sidxUvlsicix  (D 
of  this  subparagraph  aOT>lies.  Por  por- 
poees  of  determining  the  amount  by 
whkch  the  balance  within  a  particular 
account  will  be  reduced  to  the  manner 
pit>vided  to  S  3.6(b)  (relating  to  order 
of  application  of  qualified  withdrawals 
against  accounts)  and  for  punxjses  of 
determintag  the  reduction  to  basis  of  a 
vwseL  barge,  or  cMitatoer  (or  share 
thereto)  pursuant  to  }  3.«(c),  the  value 
of  the  iHt>perty  is  its  fair  market  value 
on  the  day  of  the  qualified  wlthdrawaL 

(3)  Holding  Period.  Except  as  provided 
in  paragraph  (g)  of  this  sectkxi.  the 
holdto«  period  of  txaad  assets  shall  be 
detennlned  under  section  1223  of  the 
Code. 

(•J  Leased  oesseb.  In  the  case  of  a 
party  who  Is  a  lessee  (tf  an  agreeoient 
v«Bsei,  the  maxlmimi  amount  whl^  sacfti 
lessee  may  deposit  with  respect  to  any 
agreement  vessel  by  reason  of  section 
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607(i>)  (1)  (B)  of  the  Act  and  paragraph 
(a)  (1 )  (H)  of  this  section  (relating  to  de- 
precta«ton  allowable)  for  any  period  shall 
be  rMuoed  by  the  araoont  (If  any)  which, 
undfr  an  agreement  entered  toto  under 
section  507  of  the  Act,  the  owner  is  re- 
qvlrtd  or  permitted  to  deposit  for  such 
period  with  respect  to  such  vessel  by  rea- 
son of  section  907(b)(1)(B)  erf  the  Act 
and  paragraph  (a)  (1)  (U)  of  this  section. 
The  amoimt  of  depredation  depositable 
by  the  lessee  under  this  pairagraph  is  the 
amount  of  depreciation  deductiUe  by  the 
lessor  on  Its  income  tax  return,  reduced 
by  tie  amount  described  to  the  preceding 
sentence  or  the  amount  set  forth  to  the 
agreement,  whichever  is  lower. 

(f)  Definition  of  agreement  vessel.  Por 
purposes  of  this  section,  the  term  "agree- 
rnealt.  vessel"  (as  defined  to  f  3.11(a)  (3) 
and  46  CFR  390.6)  includes  barges  and 
contataers  which  are  the  complement  of 
an  agreement  vessel  and  which  are  pro- 
vided for  to  the  agreement,  agreement 
vessels  which  have  been  contracted  for 
or  are  to  the  process  of  construction,  and 
any  shares  In  an  agreement  vessel.  Solely 
for  purposes  of  this  section,  a  party  is 
considered  to  have  a  "share"  to  an  sigree- 
meot  vessel  if  he  has  a  right  to  use  the 
vessel  to  generate  tocome  from  its  use 
whether  or  not  the  party  would  be  con- 
sidered as  havtag  a  proprietary  toterest 
to  the  vessel  for  purposes  of  State  or  Fed- 
eral law.  Thus,  a  partner  may  enter  toto 
an  agreement  with  respect  to  his  share 
of  Ihe  vessel  owned  by  the  partnership 
and  he  may  make  deposits  of  his  distrib- 
utive share  of  the  sum  of  the  four  sub- 
ceUJngs  described  to  p>aragraph  (a)  (1) 
of  ^Is  section.  Notwithstanding  the  pro- 
visions of  subchapter  K  of  the  Code  (re- 
lattog  to  the  taxaticm  of  partners  and 
pai^3»n'ship6) ,    the    Internal    Revenue 
Service  wUl  recognize,  solely  for  the  pur- 
pose of  applying  this  part,  an  agreement 
by  im  owner  of  a  share  to  an  agreement 
veet^  even  though  the  "share"  arrange- 
ment is  a  partnership  for  purposes  of  the 
Cooe. 

(g)  5peetaZ  ntZea  for  nonmoney  de- 
ports and  withdrawals — (1)  In  general. 
(1)  Deposits  may  be  made  to  the  form  of 
money  or  property  of  the  type  permitted 
to  be  deposited  under  the  aereemoii. 
(FOr  rules  relating  to  the  types  of  prop- 
erly which  may  be  deposited  toto  the 
fu4d,  see  4«  CFR  390.7(d),  and  50  CPR 
259  )  For  purposes  of  this  paragraph,  the 
terin  "property"  does  not  Inclode  money, 
(ll)  Whether  or  not  the  dection  pro- 
vided for  to  subparagraph  (2)  of  this 
pai-agraph  is  made — 

(a)  The  amount  of  any  property  de- 
posit, and  the  fund's  basis  for  property 
detKislted  to  the  fimd.  is  the  fair  market 
value  ot  the  property  at  the  time  de- 
ported, and 

lb)  The  fimd's  holding  period  for  the 
property  begins  on  the  day  after  the  de- 
posit is  made. 

«m)  Unless  such  an  election  is  made, 
deposits  of  property  toto  a  fund  are  con- 
sidered to  be  a  sale  at  fair  market  value 
of  ttie  property,  a  deposit  of  cash  equal 
toisuch  fair  market  value,  and  a  purchase 
byi  the  fond  of  such  pronettji  for  cash. 
T%w.  to  the  absence  of  the  election,  the 
dl  Terence  between  the  fair  market  value 
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of  such  property  deposited  and  Its  ad- 
justed basis  shall  be  taken  toto  account 
as  gain  or  loss  for  i>urpo9es  of  eonqmUng 
the  party's  income  tax  Uahfllty  for  the 
year  of  deposit. 

(Iv)  For  fund's  basis  and  holding  pe- 
riod of  assets  purchased  by  the  fund,  see 
paragraph  (d)  (2)  and  (3)  of  this  section. 
(2)  Election  not  to  treat  deposits  of 
property  other  than  money  as  a  sale  or 
exchange  at  the  time  of  deposit.  A  party 
may  dect  to  treat  a  deposit  of  property 
as  if  no  sale  or  other  taxable  event  had 
occurred  on  the  date  at  deposit.  H  such 
election  is  made,  to  the  taxable  year  the 
fund  disposes  of  the  property,  the  party 
shall  recognize  as  gato  or  loss  the  amount 
he  would  have  recognized  on  the  day  the 
property  was  deposited  toto  the  fund  had 
the  election  not  been  made.  The  party's 
holding  poilod  with  respect  to  such  prop- 
erty shall  not  include  the  period  of  time 
such  property  was  held  by  the  fund.  The 
election  shall  be  made  by  a  statemoit  to 
that  effect,  attached  to  the  party's  Fed- 
eral Income  tax  return  for  the  taxable 
year  to  which  the  deposit  relates,  or,  if 
such  return  is  filed  brfore  such  deposit 
is  made,  attached  to  the  peuty's  return 
for  the  taxable  year  during  which  the 
deposit  is  actually  made. 

(3)   Effect  of  qualified  withdrawal  of 
property  deposited  pursuant  to  election. 
If  property  deposited  toto  a  fund,  with 
respect  to  which  an  election  imder  sub- 
paragraph   (2)     of    this    paragraph    is 
made,  is  withdrawn  from  the  tund  to  a 
qualified  withdrawal  (as  defined  to  {  3.5) 
such  withdrawal  is  treated  as  a  disposi- 
tion of  such  property  resulting  to  recog- 
nition by  the  ptuty  of  gam  or  loss  (if 
any)  as  provided  to  subparagraph  (2)  of 
this  paragraph  with  respect  to  nonfund 
property.  In  addition,  such  withdrawal  is 
treated  as  a  disposition  of  s\jch  property 
by  the  fund  resulting  to  recognition  of 
gato  or  loss  by  the  party  with  respect  to 
fund  property  to  the  extait  the  fair  mar- 
ket value  of  the  property  cm  the  date  of 
withdrawal  is  greater  or  less  (a*  the  case 
may  be)  than  the  adjusted  basis  of  the 
property  to  the  fund  on  such  date.  Por 
purpoees  of  determining  the  amount  by 
which  the  balance  wlthto  a  particular 
account  wiU  be  reduced  to  the  manner 
provided  to  i  3.6(b)  (relating  to  order  of 
application    of    qualified    withdrawals 
against  accounts)  and  for  punxMes  of  de- 
termining the  reduction  to  basis  of  a  ves- 
sel, barge,  or  container  (ot  share  there- 
in) pursuant  to  i  3.6(c) .  the  value  of  the 
pkTopertar  is  Its  fair  market  value  on  the 
day   of   the   qualified   withdrawal.    For 
niles  relating  to  the  effect  of  a  qualified 
withdrawal  of  property  purchased  hy  the 
fund  (tocluding  deposited  property  con- 
sidered under  subparagraph  (IXiii)   of 
this    paragraph    as    purchased    by    the 
fund) .  see  paragraph  (d)  (2)  (11)  of  this 
section. 

(4)  Effect  of  nonqualified  withdrawal 
of  property  deposited  pursuant  to  elec- 
tion. 11  property  deposited  toto  a  fund 
with  respect  to  which  an  election  imder 
subparagraph  (2)  of  this  paragraph  Is 
made,  Is  withdrawn  from  the  fund  to  a 
nonquaUfled  withdrawal  (as  drftoed  to 
t  S.7(b) ) ,  no  gato  or  loss  Is  to  be  recog- 
nized by  the  party  with  respect  to  ftmd 
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property  or  nonfund  property  but  an 
amount  equal  to  the  adjusted  basis  of 
the  property  to  the  fund  is  to  be  treated 
as  a  nonqualified  withdrawal.  Thus,  such 
amount  is  to  be  applied  against  the  var- 
ious accounts  to  the  maimer  provided  to 
§  3.7(c) .  such  amount  is  to  be  taken  toto 
accoimt  to  computing  the  party's  taxable 
income  as  provided  to  S  3.7(d) ,  and  such 
amoimt  is  to  be  subject  to  toterest  to  the 
extent  provided  for  to  S  3.7(e).  In  the 
case  of  withdrawals  to  which  this  sub- 
paragraidi  applies,  the  adjusted  basis 
of  the  property  to  the  hands  of  the  party 
is  the  adjusted  basis  on  the  date  of  de- 
posit, tocreased  or  decreased  by  the  ad- 
justments made  to  such  property  while 
held  to  the  fund,  and  to  det^mlnlng  the 
period  for  which  the  party  has  held  the 
property  there  shall  be  tocluded,  to  ad- 
dition to  the  period  the  fund  held  tho 
property,  the  period  for  which  the  party 
held  the  property  before  the  date  of  de- 
posit of  the  property  toto  the  fimd.  Por 
rules  relating  to  the  basis  and  hcddlng 
perl(xl  of  property  purchased  by  the  fund 
(Including  deposited  property  considered 
under  subparagn4)h  (1)  (11)  of  this  para- 
graph as  piu-chased  by  ttie  fund)  and 
withdrawn  to  a  nonqualified  withdrawal 
see  5  3.7(f). 

(5)  Examples.  The  provisions  of  this 
paragraph  are  Illustrated  by  the  follow- 
ing examples: 

Example  (i).  X  Corporation,  which  iisea 
the  calendar  year  ■•  its  taxable  year,  maln- 
talna  a  rund  deocrtbed  In  I  S.l.  X**  taxable 
Inootne  (determined  without  regard  to  sec- 
tion 607  of  the  Act)  la  SIOO.OOO,  oT  which 
(80,000  is  taxable  income  attributable  to  the 
operation  of  agreement  vessels  (as  deter- 
mined under  paragraph  (b)(1)  of  this  sec- 
tion) .  Under  the  agreement,  X  Is  reqiilred  to 
deposit  Into  the  fund  all  earnings  and  gains 
zvcelved  from  the  Investment  or  relnveat- 
ment  of  amounts  held  in  the  fund,  an 
amount  equal  lo  the  net  proceeds  from  trans- 
actions referred  to  In  {  3.2(c) ,  and  an  amount 
eqvial  to  50  percent  of  Its  earnings  attributa- 
ble to  the  operation  of  agreement  vessels 
provided  that  such  &0  percent  does  not  exceed 
X's  taxable  income  from  all  sources  for  the 
year  of  deposit.  The  agreement  permits  X  to 
make  voluntary  depoalta  of  amounts  eqoal 
to  100  percent  ot  Its  earnings  attrlbutabl« 
to  the  operation  of  agreement  vessels,  sub- 
ject to  the  limitation  with  respect  to  taxable 
Income  from  all  sources.  The  agreement  also 
provides  that  deposits  attributable  to  such 
earnings  may  be  In  the  form  o(  cash  or  other 
property.  On  March  16.  1973.  X  depostts, 
with  resiiect  to  Its  1973  earnings  attributable 
to  the  operation  of  agreement  vessels,  stock 
with  a  fair  market  value  at  the  time  of  de- 
posit of  tSO.OOO  and  an  adjusted  basis  to  X 
of  SlO.CXX).  Such  deposit  represents  agreement 
vessel  Income  of  SSO.OOO.  At  the  time  of  de- 
posit, such  stock  bad  been  held  by  X  for  a 
period  exceeding  6  months.  X  does  not  elect 
under  subparagraph  (2)  of  this  paragnqth 
to  defer  recognition  of  the  gain.  Accordingly, 
under  subparagraph  (1)(U1)  of  this  para- 
gn4>h,  the  deposit  la  treated  as  a  deposit  of 
$80,000  and  X  realizes  a  long-term  capital 
gfaln  of  $70,000  on  March  16.  1073. 

Example  (2) .  The  facts  are  the  same  as  to 
example  (1),  except  that  X  elects  in  aooord- 
anoe  with  subparagraph  (3)  of  thla  para- 
graph not  to  tteat  tb*  dapoalt  •■  a  mim  or 
«rr.*»Mij«  On  Joly  1.  1074,  tlw  fond  srila 
the  stock  for  $86,00a  Tb*  baaU  to  tlM  fond 


of  the  stock  ia  •80,000  (sea  subparagraph 
(l)(U)(a)  ot  thU  paragraph).  With  respect 
to  nonfund  property,  X  recognizes  $70,000 
of  long-term  ci^iital  gain  on  the  sale  Includ- 
ible In  Its  groas  Income  for  1974.  With  respect 
to  fund  property,  X  realizes  $6,000  of  long- 
term  capital  gain  (the  difference  between  the 
amount  received  by  the  fvind  on  the  sale  of 
the  stock,  $86,000.  and  the  basis  to  the  fund 
of  the  stock.  $80,000),  an  amount  equal  to 
which  Is  required  to  be  deposited  Into  the 
fund  with  respect  to  1074,  as  a  gain  frcHn  the 
Investment  or  reinvestment  of  amounts  held 
In  the  fimd.  Since  the  fund  held  the  stock 
for  a  period  exceeding  0  mcMiths,  the  $5,000 
ijs  allocated  to  the  fund's  capital  gain  account 
under  f  3.4(c). 

Example  (3).  The  facts  are  the  same  as  in 
example  (2),  except  that  the  fund  sells  the 
stock  on  July  1.  1074.  lot  $76,000.  As  the  basis 
to  the  fund  of  the  stock  is  $80,000,  with  re- 
spect to  fund  property,  X  realizes  a  long- 
term  capital  loss  on  the  sale  (the  difference 
between  the  amount  received  by  the  fund  on 
the  sale  of  the  stock.  $75,000.  and  the  basts 
to  the  fund  of  the  stock.  $80.000) .  of  $6,000, 
an  amount  equal  to  which  Is  required  to  be 
charged  against  tb*  fund's  capital  gain 
account  under  I  3.4(e) .  Under  subparagraph 
(3)  of  thU  paragraph,  X  recognizes  $70,000 
of  long-term  capital  gain  with  respect  to  non- 
fund  property  on  the  sale  which  la  includible 
In  its  groas  income  for  1074. 

Example  (4).  The  facts  are  the  same  as  In 
example  (3),  except  that  on  July  1,  1074,  X 
makes  a  qualified  withdrawal  (as  defined  in 
{3.6(a))  oC  the  stock  and  uses  It  to  pay 
indebtedness  pursuant  to  §  3.5(b).  On  the 
disposition  by  X  considered  to  occur  under 
subparagraph  (3)  of  thla  paragraph  on  the 
qualified  withdrawal,  X  recognizes  $70,000 
of  long-term  capital  gain  with  respect  to  non- 
fund  property,  which  la  includible  in  its  gross 
income  for  1074,  and  a  long-term  coital 
gain  of  $6,000  with  respect  to  fimd  property, 
an  amoimt  equal  to  which  la  allocated  to  the 
fund's  capital  gain  account  under  14.4(c). 
The  fund  la  treated  as  having  a  quallfled 
withdrawal  of  an  amoimt  equal  to  the  fair 
market  value  of  the  stock  on  the  day  of 
withdrawal.  $86,000  (see  subparagraph  (3)  of 
this  paragraph).  In  addition,  $86,000  la  ap- 
plied against  the  various  accounts  In  the 
order  provided  in  I  3.6(b).  The  baala  at  the 
vessel  with  respect  to  which  the  Indebtedneea 
was  Incurred  la  to  be  reduced  as  provided 
in  i  3.6(c). 

Example  (5) .  The  facts  are  the  same  as  in 
example  (2),  except  that  X  withdraw*  the 
stock  from  the  fund  in  a  nonqualllled  with- 
drawal (aa  daSoad  In  |  3.7(b) ).  Under  sub- 
paragraph (4)  of  this  paragraph,  X  recognizee 
no  gain  or  loss  with  respect  to  fund 
or  nonfund  propwty  on  such  withdrawal.  An 
amount  equal  to  the  basis  of  the  stock  to 
the  fund  ($80,000)  is  applied  against  the 
varloua  accounts  in  the  order  provided  In 
i  3.7(c),  and  la  taken  Into  account  In  com- 
puting X's  taxable  income  for  1974  aa  pro- 
vided in  I  3.7(d) .  In  addition.  X  must  pay 
interest  on  the  withdrawal  ae  provided  in 
f  3.7(e) .  The  baHa  to  X  of  the  stock  la  $10,000 
notwithstanding  the  fact  that  the  fair 
market  value  of  such  stock  was  $86,000  on 
the  day  of  withdrawal  (see  subparagraph  (4) 
of  Uils  paragraph) . 

3.  Section  3.3  Is  amended  as  follows: 

1.  Paragraph  (b)  (2)  is  changed  by  re- 
designating subdivision  (1)  as  subdivision 
(1)  (a)  and  by  addtog  subdivision  (b)  to 
subdivlslcn  (1), 

2.  Paragraph  (b)  (2)  is  changed  by  re- 
designating subdivision  (11)  as  subdivi- 
sion (11)  (a)  and  by  adding  a  new  sub- 
division (b)  to  subdivision  (U) . 


3.  The  first  sentence  of  paragraph 
(b)  (2)  (ill)  is  changed  by  deleting  "net 
proceeds"  and  inserttog  "gato"  to  lieu 
thereof, 

4.  Paragraphs  (b)  (3)  (iv)  and  (4).  (c). 
(d) ,  (e) .  and  (f )  are  changed, 

5.  The  first  sentence  of  paragraph  (1) 

(1)  is  changed  by  deleting  "sources"  and 
inserting  "any  source"  to  lieu  thereof. 

6.  The  first  sentence  of  paragraph  U) 

(2)  is  changed  by  deleting  "limltetion 
under  section  904"  and  inserting  "over- 
all limitation  vmder  secti<Hi  904  (a)  (2) " 
to  lieu  thereof, 

7.  A  new  sentence  is  added  at  the  end 
of  paragn^h  (1)  (2) ,  and 

8.  Paragraph  (j)  is  deleted. 

These  ammded  and  added  provisions 
read  as  follows: 

§  3.3     Nontaxability  of  depoeit*. 

(b)   Treatment  of  deposit*  •  •  • 

(2)  Net  proceeds  from  agreement  vessel 
and  fund  earnings.  (1)  (c)  •  •  • 

(b)  [Reserved] 

(U)  (a)  •  •  • 

(b)  However,  for  purposes  of  the  basis 
adjustment  under  secti<m  1232(a)  (3)  (E) 
of  the  Code,  the  ratable  monthly  jwrtlcHi 
of  origtoal  issue  dlscoimt  Included  to 
gross  toctme  shall  be  determtoed  with- 
out regard  to  section  607(d)  (DCC)  of 
the  Act 


(3)  Time  for  making  deposits.  •  •  • 
(iv)  A  deposit  pursuant  to  $  3.2(a)  (3> 

(1)  (relating  to  underd^XKlts  caused  by 
audit  adjustments)  must  be  made  cm  or 
before  the  date  prescribed  for  such  a  de- 
posit to  S  3.2(a)  (4). 

(4)  Date  of  deposits.  (1)  Except  as 
otherwise  provided  to  subdivisions  (11) 
and  (ill)  of  this  subparagraph  (with 
respect  to  taxable  years  beginning  after 
December  31.  1969.  and  prior  to  January 
1.  1972),  to  §  3.2(a)  (2)  (i).  or  to  i  310 
(b) ,  deposits  made  to  a  fimd  wlthto  the 
time  specified  to  subparagrt^h  (3)  of 
this  paragraph  are  de«ned  to  have  been 
made  on  the  date  of  actual  deposit. 

(11)  (a)  Por  taxable  years  t>egtoning 
afto-  December  31,  1969,  and  prior  to 
January  1,  1971,  where  an  application 
for  a  fimd  is  filed  by  a  taxpayer  prior  to 
January  1,  1972,  and  an  agreement  is 
executed  and  entered  toto  by  the  tax- 
payer prior  to  March  I,  1972, 

(b)  Por  taxable  years  beginning  after 
December  31.  1970,  and  prior  to  January 
1,  1972,  where  an  application  for  a  fund 
is  filed  by  a  taxpayer  prior  to  January  1, 
1973.  and  an  agreement  is  executed  and 
entered  toto  by  the  taxpayer  prior  to 
March  1, 1973.  and 

(c)  Por  taxable  years  beginning  after 
December  31.  1971.  and  prior  to  January 
1.  1975,  where  an  agreement  is  executed 
and  entered  toto  by  the  taxpayer  on  or 
prior  to  the  due  date,  with  extensions, 
for  the  filing  of  his  Federal  tocome  tax 
return  for  such  taxable  year,  deposits  to 
a  fund  which  are  made  wlthto  60  days 
after  the  date  of  execution  of  the  agree- 
ment, or  on  or  before  the  due  date,  with 
extensions  thereof,  for  the  filing  of  hla 
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Federal  Income  tax  return  for  such  tax- 
able year  or  years,  whichever  date  shall 
be  later,  shall  be  deemed  to  have  been 
made  on  the  date  of  the  actual  deposit 
or  as  of  the  close  erf  business  of  the  last 
regular  business  day  of  each  such  taxable 
year  or  years  to  which  such  deposits  re- 
late, whichever  day  Is  earlier. 

(ill)  Notwithstanding  subdivision  (U) 
of  this  subparagraph,  for  taxable  years 
beginning  after  December  Si,  1970,  and 
ending  prior  to  January  1,  1972,  de- 
posits made  later  than  the  last  date  per- 
mitted under  subdivision  (11)  bat  on  <w 
before  January  9,  1973,  to  s  fund  pur- 
suant to  an  agreement  with  the  Secre- 
tary of  Commerce,  acting  by  and  through 
the  Administrator  of  the  National 
Oceanic  and  Atmospheric  Administra- 
tion, shall  be  deemed  to  have  been  made 
on  the  date  of  the  actual  deposit  or  as 
of  the  close  of  business  of  the  last  regular 
business  day  of  such  taxable  year,  which- 
ever is  earlier. 

(c)  Determination   of   eaminffs   eoid 
profits.  [Reserved] 

(d)  Accumulated  earnings  tax.  As  pro- 
vided to  section  607(d)  (1)  (E)  of  the  Act 
amounts,  while  held  to  the  fund,  are  not 
to  be  taken  toto  acocxmt  to  computing 
the  "accumulated  taxable  tacome"  (rf  the 
party  within  the  meaning  of  section  531 
of  the  Code.  Amounts  while  held  to  the 
fund  are  considered  held  for  the  piarpose 
of    acquiring,    constnictlng,    or   recon- 
structtag  a  qualified  vessel  or  bargee  and 
containers  which  are  p€irt  of  the  com- 
plement of  a  qualified  vessel  or  the  pay- 
ment of  the  principal  on  Indebtedness  ta- 
curred  to  connection  with  any  such  ac- 
quisition,  construction,  or  reconstruc- 
tion. Thus,  for  example,  if  the  reasonable 
needs  of  the  bustoess  (wlthto  the  mean- 
ing of  section  537  of  the  Code)  Justify  a 
greater  amount  of  accumulation  for  pro- 
viding replacement  vessels  than  can  be 
satisfied  out  of  the  fund,  such  greater 
amount  accumulated  outside  of  the  fund 
thA}\  be  considered  to  be  accumulated  for 
the  reasonable  needs  of  the  business.  For 
a  f\irther  example,  sJthough  amounts  to 
the  fund  are  not  taken  toto  account  to 
^ptytog  the  tax  imposed  by  section  531 
of  the  CUxle,  to  the  extent  there  are 
amounts  to  a  fund  to  provide  for  replac- 
ing a  vessel,  amounts  accumulated  out- 
side of  the  fund  to  replace  the  same 
vessel  are  not  considered  to  be  accumu- 
lated for  the  reasonable  needs  of  the 
business.  

(e)  NoTiapplicdbility  of  section  1231. 
If  an  amount  equivalent  to  gato  from 
a  transaction  referred  to  to  sectltm 
C07(b>(l)  (C)  of  the  Act  and  9  3.2(c) 
(1)  and  (5)  Is  deposited  toto  the  fund 
and.  therefore,  such  gato  is  not  taken 
toto  account  to  computing  gross  income 
undo'  the  provisions  of  pcu-agr^;>h  (b)  (2) 
of  this  section,  then  such  gato  will  not 
be  taken  toto  account  for  purposes  of 
the  eooaputattons  under  section  1231  oi 

the  Code. 

(f)  Deposits  of  capital  gains.  In  re- 
spect of  capital  gains  which  are  not 
tocliided  to  the  gross  tocome  of  the  party 
by  virtue  of  a  deposit  to  which  secttoi 
•07(d)  of  the  Act  and  this  section  apply, 
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the  following  provisions  of  the  Code  do 
not  apply:  the  minimum  tax  for  tax 
preferences  imposed  by  section  56  of  the 
Cod^;  the  alternative  tax  imposed  by 
section  1201  of  the  Code  on  the  excess 
ot  tie  party's  net  long-term  capital  gato 
oven  his  net  short-term  capital  loss;  and, 
to  ttie  case  of  a  taxpayer  other  than  a 
corporation,  the  deduction  provided  by 
section  1202  of  the  Code  of  50  percent 
of  the  amount  of  such  excess.  However, 
section  58  may  apply  upon  a  nonqualified 
withdrawal  with  respect  to  amounts 
treaied  under  i  3.7(d)  (2)  as  being  made 
out  of  the  capital  gato  accoimt 


(1(>  Special  rules  for  application  of  the 
fordgn  tax  credit.  •  •  • 

(a|)  Apportionment  of  taxable  income 
attributable  to  agreevient  vessels.  •  •  • 
Anyi  computatlim  imder  the  per-country 
lim^tion  of  section  904(a)  (1)  shall  be 
maoe  to  the  manner  consistent  with  the 
prtJTlsions  of  the  precedtog  sentences  of 
ttila  subparagraph. 

4.  Section  3.4  is  revised  as  follows: 

1;  The  first  sentence  of  ptui^rra**  (h) 
(3)  is  changed  by  dieting  "J  3.3(b)  (2) 
(l)"  and  taserttag  "S  3.3(b)  (2)  (11) "  to 
lleti  thereof, 

2;  Paragraph  (c)  Is  changed. 

3,  Paragraidi  (d)   ia  changed,  and 

4«  Paragraph  (e)   Is  chained. 

iJhese  revised  provisions  read  as  fol- 
lo^ 

ElsUddiBiuneBt  ot  •ccounls. 
I  •  •  • 

(fc)  Capital  gain  account  The  capital 
^,+1^  account  shall  consist  of  amounts 
whfdi  reiaresent  the  excess  of  (1)  deposits 
of  ^oog-term  capital  gains  on  property 
referred  to  to  section  807(b)  (1)  (C)  and 
(Drof  the  Act  and  J  3.2(a)  (1)  (Ui)  and 
(Iv)     (relating   re5l)ectlvely    to   certata 
agDe^nent  vessels  and  fund  assets) ,  over 
(2)  amounts  representing  losses  from  the 
salt  or  exch£U3ge  of  assets  held  to  the 
fuqd  for  more  than  6  months  (for  pur- 
poses ot  this  section  referred  to  as  "long- 
teiin  capital  losses").  For  purposes  of 
thtt  paragraph  and  iiaragrapb  (d)  (2)  of 
thi^  section,  an  agreonent  veaaei  dls- 
pQ4ed  of  at  a  gato  shall  be  treated  as 
a  Capital  asset  to  the  extent  that  gato 
thereon  is  not  treated  as  ordinary  ta- 
come,  tacluding  gato  ■^ibich  Is  ordinary 
tnqome  under  section  807(g)  (5)   of  the 
Act   (relating  to  treatment  of  gato  on 
disposition  of  a  vessel  with  a  reduced 
ba^)  and  i  3.6(e)  or  under  section  1245 
of  the  Code  (rdating  to  gato  from  dls- 
potition  of  certato  depreciable  i»T>perty) . 
For  provtekjuB  relatmg  to  the  treatment 
of  short-term  capital  gains  on  certato 
transactions  involving  agreement  vessels 
ori  realized  by  the  fund,  see  paragraph 
(d>    of  this  section.  For  ntias  rdattog 
to  the  treatment  of  ci«ttal  losses  on 
assets  held  to  the  fund,  see  paragraph 
(ei  of  this  section. 

(d)  Ordinarit  income  aecotint.  The  or- 

diJiary  tocome  aceoont  dmll  eonsist  of: 

(1)    Amounts  referred  to  to  section 

607(b)(1)(A)   of  the  Act  and  J  3.2(a) 

(1»(1)    (relating  to  taxable  tacome  at- 


tributable to  the  operation  of  an  agree- 
ment vessd) . 

(3)  Amounts  representing  (1)  deposits 
of  gains  from  the  sale  or  exchange  of 
capital  assets  held  for  6  months  or  less 
(for  purposes  of  this  section  referred  to 
as  ''short-term  capital  gains")  referred 
to  to  section  607(b)(1)  (C)  or  (D)  of  the 
Act  and  S  3.2(a)  (1)  (ill)  and  (Iv)  (re- 
lating respectively  to  certain  stgreement 
vessels  and  fund  assets) ,  reduced  by  (U) 
amounts  representing  losses  from  the 
sale  or  exchange  of  capital  assets  held 
to  the  fund  for  6  months  or  less  (for  pur- 
poses of  this  section  referred  to  as 
"short-term  capital  losses").  For  rules 
relating  to  the  treatment  of  certain 
agreement  vessels  as  capital  assets,  see 
paragraph  (c)  of  this  section, 

(3)  Amounts  represmttog  toterest 
(not  tocludlng  any  tax-exempt  toterest 
referred  to  to  section  607(e)  (2)  (D)  of 
the  Act  and  paragraph  (b)(4)  of  this 
sectlcm)  and  other  ordinary  liux>me  re- 
ceived on  assets  held  to  the  fund  (not 
indudlng  any  dividend  referred  to  to 
section  607(e)  (2)  (C)  of  the  Act  and 
subparagraph   (5)    of  this  paragraph), 

(4)  AmoimtB  representing  ordinary 
Inctnne  from  a  transaction  (tovolvtog 
certato  net  proceeds  with  respect  to  an 
agreement  vessel)  described  to  section 
607(b)  (1)  (C)  of  the  Act  and  §  3.2(a)  (1) 
(ill),  todudlng  gato  which  Is  ordinary 
income  under  section  607(g)  (5)  of  the 
Act  and  i  3.6(e)  (rdattog  to  treatment 
of  gato  on  the  disposition  of  a  vessel  with 
a  reduced  basis)  or  under  section  1245 
of  the  Code  (relating  to  gato  from  dis- 
position of  certato  depreciable  pn^- 
erty),and 

(5)  Fifteen  percent  of  any  dividend 
lefared  to  to  secUon  607(e)  (2)  (C)  of 
the  Act  and  pcuiv^aph  (b)  (3)  of  this 
section  received  on 'any  assets  held  to 
the  fond. 

(e)  Limitation  on  deduction  for  capi- 
tal losses  on  assets  held  in  a  fund.  Except 
on  termination  of  a  fimd.  long-term 
(and  short-term)  capital  losses  on  assets 
held  to  the  f  \md  shall  be  allowed  only  as 
an  offset  to  long-term  (and  short-term) 
capital  gatois  on  assets  held  to  the  fund, 
but  only  If  such  gains  are  deposited  toto 
ttie  fond,  and  shall  not  be  allowed  as  an 
offset  to  any  capital  gains  on  assets  not 
held  to  the  fund.  The  net  long-term 
capital  loss  of  the  fund  tor  the  taxable 
year  shall  reduce  the  earliest  long-term 
capital  gains  to  the  capital  gain  account 
at  the  beginning  of  the  taxable  year  and 
the  net  short -term  capital  loss  for  the 
taxable  year  shall  reduce  the  earliest 
short-term  capital  gains  remaining  to 
the  ordinary  tocome  account  at  the  tie- 
ginning  of  the  taxable  year.  Any  such 
lasses  that  are  to  excess  of  the  capital 
gains  to  the  respective  accounts  ^all 
reduce  capital  gates  deposited  toto  the 
respective  accounts  to  subsequent  years 
(without  regard  to  section  1212.  relating 
to  capital  loss  carrybacks  and  carry- 
oveis) .  On  teiiiilnatton  of  a  fuad.  any 
net  long-term  capital  Umb  to  the  eauitai 
§aia  aeoount  and  any  net  short-term 
oapttal  loas  rematainK  to  the  ovdlnaiy 
tocome  account  is  to  be  taken  toto  ac- 
count for  purposes  of  compnttog  the 
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party's  taxable  tocome  for  the  year  of 
termination  as  a  long-term  or  short-tsnn 
(as  the  case  may  t>e)  capital  loss  recog- 
nized to  the  year  the  fund  is  terminated. 
With  respect  to  the  determination  of  the 
basis  to  a  fund  of  assets  held  to  such 
fund,  see  S  3.2(g). 

8  3.5      [Amcndecl] 

5.  Section  3.5  is  amended  as  follows: 

1.  The  last  sentence  of  paragraph  (a) 

(1)  Is  deleted,  and 

2.  The  first  sentence  of  paragra(>h  (a) 

(2)  Is  changed  by  deleting  "may  result 
from  a  jotot  venture  or  partneishto"  and 
Inserting  "results  from  Jotot  ownership" 
to  lieu  thereof,  and 

3.  New  paragraph  (a)  (3)  Is  added  as 
follows: 

(a)  In  general.  •  •  • 

(3)  For  purposes  of  this  section,  the 
term  "acquisition"  means  any  of  the  fol- 
lowing: 

(1)  Any  acquisition,  but  only  to  the  ex- 
tent the  basis  of  the  property  acquired  to 
the  hands  of  the  transferee  is  Its  cost. 
Thus,  for  example,  if  a  party  transfers  a 
vessel  and  $1  million  to  an  exchange  for 
another  vessel  which  qualifies  for  non- 
recognition  of  gato  or  loss  under  section 
1031(a)  of  the  Code  (relating  to  llke- 
ktod  exchange) ,  there  is  an  acquisition  to 
the  extent  of  $1  million. 

(U)  With  respect  to  a  lessee's  toterest 
to  a  vessel,  expenditures  which  result  to 
tocreastog  the  amoimts  with  respect  to 
which  a  deduction  for  depreciation  (or 
amortization  to  lieu  thereof)  is  allowable. 

(ill)    [Reserved] 


S  3.6      [.\inended] 

6.  Section  3.6  is  amended  as  foDows: 

1.  The  second  sentence  of  paragraph 
(b)  is  changed  by  deleting  "or  constnic- 
tlvely  deposited"  and  inserting  "depos- 
ited or  deemeci  deposited  to  accordance 
with  this  part"  to  Ueu  therectf , 

2.  The  words  "or  constructively"  ap- 
pearing to  the  last  sentence  of  paragraph 

(b)  are  deleted. 

3.  The  second  sentence  of  paragraph 

(c)  (3)  is  changed  by  deleting  "amotmt 
of  the  withdrawal  exceeds"  and  inserting 
"aggregate  amount  of  such  withdrawal 
from  the  ordinary  Income  account  and 
capital  gato  account  would  cause  a  basis 
reductton  in  excess  of"  to  Ueu  thereof, 

4.  The  term  "and  (S)"  Is  added  im- 
mediately after  the  tom  "aectlcm  1016 
(a)  (2) "  to  the  last  sentence  ot  para- 
graidi  (c)  (3).  and 

5.  Paragraphs  (d)  and  (e)  are  revised. 
These     revised     provisions     read    as 

follows : 

(d)  Basi*  for  depreciation.  Wor  XKtr- 
poses  of  determining  the  allowance  for 
depreciation  under  section  167  of  the 
C?ode  to  respect  of  any  property  which 
has  been  acquired,  constructed,  or  recon- 
structed from  qualified  withdrawals,  the 
adjusted  basis  for  determlntag  gato  on 
such  property  is  determtoed  af  tnr  apply- 
ing paragraph  (c)  of  this  section.  In  the 
case  at  reductions  to  the  basis  at  any 
property  resulting  ftom  the  amUcadaa 
ot  paragracih  (e)  (3)  ot  this  seetlan.  tba 


partj  may  adc^t  a  method  of  accoimtlng 
wtMreb^  (1)  pajrments  sfaaU  reduce  the 
iMuds  ot  the  ptupeity  oa  the  day  such 
IMtyments  are  actually  made,  or  (2)  pay- 
ments made  at  any  time  during  the  first 
half  of  the  party's  taxable  year  shall 
reduce  the  t>asls  of  the  property  on  the 
first  day  of  the  taxatile  year,  and  pay- 
ments made  at  any  time  during  the  sec- 
ond half  of  the  party's  taxable  year  shall 
reduce  the  basis  of  the  property  on  the 
first  day  of  the  succeeding  taxable  year. 
For  requirements  respecting  the  change 
of  methods  of  accounting,  see  {  1.446-1 
(e)  (3)  of  the  Inconae  Tax  Regulatlcxis 
of  ttils  chupter. 

(e)  Ordinary  income  treatment  of  gain 
from  disposition  of  property  acquired 
wttJi  <iuaUfled  totthdrtnoals.  [Reserved] 

7.  Section  3.7  is  revised  as  follows: 

1.  The  second  sentence  of  paragraph 
(e)  is  changed  by  deleting  "or  cfxistruc- 
tlvely  deposited"  and  Inserting  "deposited 
or  deemed  deposited  to  accordance  with 
this  part"  to  Ueu  thoeof. 

2.  The  words  "or  constructively''  ap- 
pearing to  the  last  sentence  of  paragraph 
(c)  are  deleted, 

3.  A  new  sentence  is  added  at  the  end 
of  paragn^th  (c) , 

4.  The  only  sentence  of  paragraph  (d) 
(2)  Is  changed  by  deleting  "realized"  and 
inserting  "recognized"  to  Ueu  thereof, 

5.  Tlie  first  and  second  sentences  of 
paragraph  (e)  (1)  are  changed  by  delet- 
ing "the  provisions"  and  inserting  "para- 
graph (d) "  to  Ueu  thereof. 

6.  The  second  sentence  of  paragraph 
(e)(1)  is  chsmged  by  deleting  "tax  under 
such  section"  and  inserting  "addltl<ai8  to 
tax  under  such  sections"  to  lieu  thereof, 

7.  The  fifth  sentuice  of  paragraph  (e) 
(1)  is  changed  by  deleting  "section"  and 
Inserting  "paragraph"  to  Ueu  thereof,  and 

8.  Paragraph  (f)  is  changed. 
These  revised  and  added  provisions 

read  as  follows: 

8  3>7     Tax     trestmeat     of     nonqnalified 

(c)  Order  of  applictition  of  nonguaU- 
Hed  XDithdrawals  against  deposits.  •  •  • 
For  special  rules  concerning  the  with- 
drawal of  oonttogent  deposits  of  net  pro- 
ceeds from  the  Installment  sale  of  an 
agreement  vessel,  see  i  3.2(c)  (6) . 

(f)  Basi*  and  holding  period  in  Oie 
cate  of  property  pmrchased  b»  the  fustd 
or  considered  purchased  by  the  fund.. 
In  the  case  of  a  nonqualified  withdrawal 
of  prc^ierty  other  than  money  which  was 
purchased  by  the  fund  (Including  de- 
posited property  ccHisidered  under  i  3.2 
(g)(1)  (U)  as  purchased  tiy  the  fund), 
the  adjusted  basis  ot  the  properly  to 
the  hands  of  the  par^  is  its  adjusted 
basis  to  the  fund  on  the  day  of  the  wlth- 
drawaL  In  determining  the  period  for 
which  the  taxpayer  has  htid  the  prop- 
erty withdrawn  to  a  nonqualified  with- 
drawal, there  shall  be  Included  only  the 
period  tMstontng  with  the  date  on  which 
the  withdrawal  occurred.  For  basis  and 
holding  period  to  the  case  of  nonquali- 
fied withdrawals  of  property  other  than 


money  deposited  toto  tiiae  fund,  see  i  3.2 

(g)  (4) . 

8.  Section  3.8  is  revised  to  read  as 
follows: 

8  3,1     Culita   earpwl*  reargaaisatloaa 

I  IB  pMfmlli|Wt  Mid  ffT- 

•n  «iwtk.    [RcMrved] 

9.  Section  3.10  is  amended  by  revlstog 
ttie  last  sentence  of  paragraph  (b)  to 
read  as  follows: 

8  3.10     TruMitional    rules    for    exisUiig 
funds. 

(b)  Extension  of  agreement  to  new 
fund.  •  •  •  For  purposes  of  determin- 
ing the  amount  of  toterest  under  section 
607(hl(3)(C)  of  the  Act  and  13.7(e). 
the  date  of  deposit  of  any  item  so  trans- 
ferred shall  be  deemed  to  be  July  1, 1971, 
or  the  date  of  the  deposit  to  the  old  fund, 
whichever  is  the  later. 

(This  TrMBury  dadsloB  la  tesued  trader  ths 
kuthorlty  oontalned  In  section  SOT  of  the 
MarchAnt  MarliM  Act.  1936  (4S  J3A.C.  11X7) 
M  ammrtwl  by  aMtlon  21  (s)  at  tta*  Uv- 
chMDt  Marin*  Act  of  1S>70  (84  Stat.  1036). 
and  undw  tba  authority  contained  In  sec- 
tion 7806  of  tb»  Internal  Revenue  Code  of 
1964  (68A  SUt.  917;  38  U.ac.  7806).) 

DONALB  C.  ALBCAHItBa, 

Commissioner  of  Internal  Revenue. 

Approved:  January  33,  1976. 

CuMiMB  M.  Wauexi.  -^ 

Assistant  Secretary 
of  the  Treasury. 

WiLLiAif  C.  Baxwn.  Jr., 
Acting  Administrator, 
National  Oceanic  and  Atmos- 
pheric Administration. 

ROBEBT  J.  BLACKWCIX, 

Assistant  Secretary  of  Commerce 
for  Uarltime  Affairs. 
[ra  DOC7S-3476  niad  l-4»-78:4:l«  pm] 

Tme40 — Protection  of  EnvlroiHiiaiit 

CHAPTER  I — ENVIRONMENTAL 
PROTECTION  AGENCY 

[PBL  4a»-7] 

PART  60— OTANDARDS  OF  PERFORM- 
ANCE FOR  NEW  STATIONARY  SOURCES 

PalagatHm  of  Authority  to  Wastiiw^on 


Pursuant  to  section  111(c)  (tf  the  dean 
Air  Act,  as  amended,  the  Regional  Ad- 
ministrator of  Region  X,  Environmental 
Protection  Agency  (EPA),  delegated  to 
the  State  of  Washington  Department  of 
Ecology  on  February  28,  1975,  the  au- 
thority to  implement  and  enforce  the 
program  for  standards  of  performance 
for  new  stationary  sources  (NSPS) .  llie 
delegation  was  announced  to  the  Fkd- 
BKAi.  Racism  on  April  1.  1975  (40  PR 
14632).  On  AjvH  25.  1975  (40  FR  18168) 
the  Assistant  Administrator  for  Air  and 
Waste  Management  promulgated  a 
change  to  40  cm  60.4.  Address  to  in- 
flect the  delegation  to  the  State  ot 
Washtogton. 

On  S^tembar  30  and  Oetober  8  and  9, 
1975,  the  State  Department  of  Boology 
requested    EPA's    cancurrenoe    to    th* 
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State's  sub-delegation  of  the  NSPS  pro- 
gram to  four  local  air  pollution  control 
agencies.  After  reviewing  the  State's  re- 
quest, the  Regional  Administrator  de- 
termined that  the  subdelegatlons  meet 
all  the  requirements  outlined  in  EPA's 
delegaUon  of  February  28.  1975.  There- 
fore, the  Regional  Administrator  on  De- 
cember 5,  1975,  concxnred  in  the  sub- 
delegations  to  the  four  local  agencies 
listed  below  with  the  stipulation  that  all 
the  conditions  placed  on  the  original 
delegation  to  the  State  shall  also  apply  to 
the  sub-delegations  to  the  local  agencies. 
EPA  is  today  amending  40  CFR  60.4  to 
reflect  the  State's  sub-delegations. 

The  amended  J  60.4  provides  that  all 
reports,  requests.  appUcatlons,  submittals 
and  communications  required  pursuant 
to  Part  60  which  were  previously  to  be 
sent  to  the  Director  of  the  State  of  Wash- 
ington Department  of  Ecology  (DOE) 
wiU  now  be  sent  to  the  Puget  Sound  Air 
Pollution  Control  Agency  (PSAPCA) ,  the 
Northwest  Air  Pollution  Authority  (NW 
APA) .  the  Spokane  County  Air  Pollution 
Authority  (SCAPA)  or  the  Southwest  Air 
Pollution  Control  Authority  (SAPCA)  as 
appropriate.  The  amended  section  Is  set 
forth  below. 

The  Administrator  finds  good  cause  for 
foregoing  prior  public  notice  and  for 
making  this  rulemaking  effective  Im- 
mediately in  that  It  is  an  administrative 
change  and  not  one  of  substantive  con- 
tent. No  additional  substantive  burdens 
are  imposed  on  the  parties  affected.  The 
delegations  which  are  reflected  by  the 
administrative  amendment  were  effective 
on  September  30  to  the  NWAPA,  October 
7  to  the  PSAPCA  and  October  8  to  the 
SCAPA  and  the  SAPCA,  and  It  serves  no 
useful  purpose  to  delay  the  technical 
change  of  the  addition  of  the  local  agency 
addresses  to  the  Code  of  Federal  Regu- 
lations. 

This  rulemaking  Is  effective  Immedi- 
ately, smd  Is  issued  under  the  authority 
of  Section  111  of  the  Clean  Air  Act,  as 
amended.  42  U5.C.  1857c-6. 

Dated:  January  24, 1976. 

Stanlkt  W.  Lkgro, 
Assistant  AdnUnistrator 
for  Enforcement. 

Part  60  of  Chapter  I.  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

1.  In  I  60.4,  paragraph  (b)  Is  amended 
by  revising  subparagraph  (WW)  to  read 
as  follows: 

§  60.4      Address. 
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(v)  Southwest  Air  Pollution  ContnH  Au- 
tiorlty.  Sulta  7601  H,  NB  Basel  Dell  Avenue. 
Vbncouvar,  Waatilngton  98666. 

•  •  •  •  • 
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This  rulemaking  is  effective  immedi- 
ately, and  is  issued  xmder  the  authority 
of  Section  112  of  the  Clean  Air  Act.  as 
amended.  42  U.S.C.  1857c-7. 

Dated:  January  24,  1976. 


(b)   •  •  • 

(WW)  (1)  Washington;  State  of  Washing- 
ton, DepKtment  of  Ecology,  Olympla,  Wash- 
ington 98504. 

( U)  Northwest  Air  PoUutlon  Authority,  207 
Pioneer  BuUdlng,  Second  and  Pine  Streets. 
Mount  Vernon,  Washington  98373. 

(Ill)  Puget  Sound  Air  PoUutlon  Control 
Agency,  410  West  Harrison  Street,  Seattle, 
Washington  98119. 

(It)  Spokane  County  Air  Pollution  Control 
Authority,  North  til  Jefferson,  Spokane, 
Waahlngton  99301. 


[FRL  483-8] 

PART  61— NATIONAL  EMISSION  STAND- 
ARDS FOR  HAZARDOUS  AIR  POLLUT- 
ANTS 

Delegation  of  Authority  to  Washington 
Local  Agencies 

Pursuant  to  section  112(d)  of  the  Clean 
AJlr  Act.  as  amended,  the  Regional  Ad- 
nUnistrator of  Region  X.  Environmental 
Protection  Agency  (EPA),  delegated  to 
the  State  of  Washington  Department  of 
Ecology  on  February  28,  1975,  the  au- 
thority to  Implement  and  enforce  the 
Plrogram  for  national  emission  standsurds 
for  hazardous  air  pollutants  (NESHAPS) . 
Tfhe  delegation  was  announced  in  the 
Federal  Register  on  April  1,  1975  (40 
FR  14632).  On  April  25,  1975  (40  FR 
i|b169)  the  Assistant  Administrator  for 
Air  and  Waste  Management  promulgated 
a  change  to  40  CFR  61.04.  Address,  to 
reflect  the  delegation  to  the  State  of 
ashington. 

On  October  23.  1975.  the  State  Depart- 
lent  of  Ecology  requested  EPA's  concur- 
mce  in  the  State's  sub-delegation  of  the 
ESHAPS  program  to  two  local  air  pol- 
liitlon  control  agencies.  Previously,  EPA 
(Concurred  in  the  State's  sub-delegation 
tiD  four  local  agencies.  See  40  FR  58646, 
December  18,  1975.  After  reviewing  the 
State's  October  23  request  the  Regional 
Administrator  determined  that  the  sub- 
qelegatlons  met  all  the  requirements 
Outlined  In  EPA's  delegation  of  Febru- 
8ry  28, 1975.  Therefore,  the  Regional  Ad- 
ministrator (m  December  5,  1975,  con- 
curred in  the  sub-delegations  to  the  two 
local  agencies  listed  below  with  the  stlp- 
^ation  that  all  the  conditions  placed  on 
the  original  delegation  to  the  State  shall 
Hso  apply  to  the  sub-delegations  to  the 
[Deal  agencies.  EPA  is  today  amending  40 
FR  61.04  to  reflect  the  State's  sub- 
elegations. 

The  amended  §  61.04  provides  that  all 
iports.  requests,  applications,  submit- 
and  communications  required  pur- 
suant to  Part  61  which  were  previously 
to  be  sent  to  the  Director  of  the  State  of 
Washington  Depsutment  of  Ecology 
<DOE)  will  now  be  sent  to  the  Olympic 
Air  Pollution  Control  Authority  or  the 
Southwest  Air  Pollution  Control  Author- 
ity, as  appropriate.  The  amended  sec- 
tion is  set  forth  below. 

The  Administrator  finds  good  cause 
for  foregojBg  prior  public  notice  and  for 
msJting  this  nilemaking  effective  imme- 
diately in  that  it  is  an  administrative 
I  change  and  not  one  of  substantive  con- 
itent.  No  additional  substantive  burdens 
are  imposed  on  the  parties  affected.  The 
delegations  which  are  reflected  by  this 
administrative  amendment  were  effec- 
tive on  October  23.  1975  and  It  serves  no 
useful  purpose  to  delay  the  technical 
change  of  the  addition  of  the  local  agency 
addresses  to  the  Code  of  Federal 
Regulations. 


Stanley  W.  I^gro, 
Assistant  Administrator 
for  Enforcement. 

Part  61  of  Chapter  I,  Title  40  of  the 
Code  of  Federal  Regulations  Is  amoided 
as  follows: 

1.  In  9  61.04.  paragraiidi  (b)  Is 
amended  by  adding  subparagraidis 
(WW)  (vl)  and  (vU)  to  read  as  follows: 

S  61.04     Address. 

•  •  •  •  • 

(b)    •  •   • 
(WW)  •  •  • 

(vl)  Olympic  Air  Pollution  Control  Au- 
tixority,  lao  East  State  Avenue.  Olympla, 
Washington  98601. 

(vU)  Southwest  Air  Pollution  Control  Au- 
thority, Suite  7001  H,  NK  Hasel  DeU  Avenue. 
Vancouver,  Washington  98665. 

*  •  •  •  • 
[FB  Doc.76-2674  PUed  1-28-76:8:45  am| 

Title  41 — PuMic  Contracts  and  Property 
Management 

CHAPTER  9 — ENERGY  RESEARCH  AND 
DEVELOPMENT  ADMINISTRATION 

PROCUREMENT  REGULATIONS 

Correction 

In  FR  Doc.  76-2007.  appearing  at  page 
3293  in  the  issue  of  Thursday.  January 
22.  1976,  the  heading  should  read  as  set 
forth  above. 

In  paragraphs  designated  one  through 
nine,  the  citation  reading,  "39  FR" 
should  read,  "40  FB". 


CHAPTER  101— FEDERAL  PROPERTY 
MANAGEMENT  REGULATIONS 

SUBCHAPTER   D— PUBUC   BUILDINGS  AND 
SPACE 

[PPMB  Amendment  D-Sl) 

PART  101-20 — MANAGEMENT  OF 
BUILDINGS  AND  GROUNDS 

Subpart  101-20.3 — Conduct  on  Federal 
Property 

Use  of  Alcoholic  Beverages 

This  regulation  extends  to  QSA  Re- 
gional Administrators  the  authority  to 
permit  exemptions  to  the  building  rule 
prohibiting  the  use  of  alcoholic  bever- 
ages on  OSA-con trolled  property. 

Section  101-20.306  Is  revised  to  read 

as  foUows: 

§  101-20.306     Alcoholic    beverages    and 
narcotics. 

Operating  a  motor  vehicle  on  property 
by  a  person  imder  the  influence  of  alco- 
holic beverages,  narcotic  drugs,  halluci- 
nogens, marijuana,  barbiturates,  or  am- 
phetamines Is  prohibited.  Enterins  prop- 
erty under  the  influence  of  azxy  narootlB 
drug,  hallucinogen,  marijuana,  bazttto- 
ate,  amphetamine,  or  alcoiiollc  bewac* 
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(unless  prescribed  by  a  physician)  Is  pro- 
hibited. The  use  on  property  of  any  nar- 
cotic drug,  hallucinogen,  marijuana,  bar- 
biturate, or  amphetamine  (unless  pre- 
scribed by  a  physician)  Is  prohibited. 
The  use  of  alcoholic  bevoages  on  prop- 
erty Is  prohibited  except  on  occasions 
and  on  property  upon  which  the  Admin- 
istrator of  General  Services  or  the  ap- 
plicable GSA  Regional  Administrator  has 
for  appropriate  official  uses  granted  an 
exemption  permit  in  writing. 

(Sec.  205(0).  63  Stat.  389;  40  U.S.C.  486(c)) 

Effective  date.  This  regulation  is  effec- 
tive January  29,  1976. 

Dated:  January  20,  1976. 

Jack  Eckzhd. 
Administrator  of  General  Services. 

|FB  Doc.76-2551  FUed  1-28-76:8:45  am] 

Title  46 — Shipping 

CHAPTER  II — MARITIME  ADMINISTRA- 
TION, DEPARTMENT  OF  COMMERCE 

SUBCHAPTER  K — REGULATIONS  UNDER 
PUBLIC  LAW  91-40* 

PART  390— CAPITAL  CONSTRUCTION 
FUND 

The  following  regulations  replace  all 
previous  regulations  publisiied  solely  by 
the  Assistant  Secretary  of  Commerce  for 
Maritime  Affairs  (Assistant  Secretary) 
concerning  the  interim  capital  construc- 
tion fimd.  Proposed  regulations  for  the 
permanent  capital  construction  fund 
(fund)  appeared  in  the  Fboekai.  Regis- 
ter issue  of  October  7,  1972  (37  FR 
21335).  Comments  have  been  received 
and  considered.  The  basic  format  of  the 
proposed  regulations  has  been  retained 
although  numerous  changes  have  been 
incorporated  into  these  final  regulations. 
A  new  section  has  been  added,  agreement 
vessels,  so  the  definitions  of  eligible,  qual- 
ified and  agreement  vessels  could  be 
gathered  and  stated  within  one  section. 

The  following  comments,  organized  on 
a  sectlon-by-section  basis,  delineate  the 
major  changes  from  the  proposed  regula- 
tions: 

Section  390.1     Editorial  changes  onlp. 

Section  390.2  The  citizenship  stand- 
ard has  been  changed  from  the  strict  re- 
quirements of  section  905(c)  of  the  Mer- 
chant Marine  Act.  1936,  su  amended  to 
the  requirements  of  section  2  of  tlie  Ship- 
ping Act,  1916,  as  amended. 

Section  390.3  Cargo  hRnHHng  gear 
has  been  removed  from  the  list  of  un- 
acceptable programs. 

Section  390.4  Applicants  are  now  re- 
quired to  submit  proposed  schedules 
with  their  application. 

Section  390.5  This  is  the  new  secttoi 
added  in  the  reorganization  of  the  regu- 
lations. The  definition  for  eligible  vessels 
was  extracted  from  the  dqxisits  section. 
The  definition  for  qualified  vessels  was 
extracted  from  the  qualified  withdrawals 
and  the  geographical  trading  restrictions 
on  qualified  vessels  sections.  Ttae  defini- 
tion of  agreement  vessels  has  been  added 
and  Is  expressed  in  statutory  fonn.  Tlie 
complement  of  a  vessel  has  been  rede- 


fined to  include  trailers  as  well  as  con- 
tainers and  barges. 

Section  390.6  previously  §  390.5  Hie 
semi-annual  report  has  been  expanded 
to  Include  a  summary  of  qualified  with- 
drawals cm  a  by-vessel  basis. 

SecUon  390.7  previously  {  390.6  Edi- 
torial changes  only. 

Secticm  390.8  previously  f  390.7  Tht 
permissible  Investments  section  has  been 
expanded  to  Include  investments  in  in- 
terest bearing  securities  which  do  not 
meet  the  Maritime  Administration's  cri- 
teria if  such  Investments  are  guaranteed. 

Section  390.9  previously  §  390.8  The 
term  "acquisition"  has  been  redefined  to 
Include  corporate  mergers  that  are  fol- 
lowed by  a  liquidation  and  other  business 
transactions  where  a  proprietary  interest 
in  a  vessel  is  acquired.  A  Buy  American 
policy  has  been  adopted  and  incorpo- 
rated into  this  sectkm.  I^e  reimburse- 
ment period  has  been  increased  from  30 
days  to  120  days. 

Section  390.10  previously  S  390.9  A 
non-qualified  withdrawal  will  now  be 
permitted  when  a  party  demonstrates 
that  it  Is  no  longer  possible  to  compile 
its  program. 

Section  390.11  previously  { 390.10 
Editorial  and  organizational  changes 
only. 

Section  390.12  previously  !  390.11 
The  trading  restrictions  imposed  upon  a 
vessel  may  now  be  transferred  to  another 
vessti  received  in  certain  types  of 
transactions. 

Section  390.13  i»ieviously  1390.12 
Transfer  of  Funds  section  has  been 
deleted. 

Section  390.13  Tbia  section  was  re- 
served in  the  proposed  regulations.  The 
procedure  adopted  Is  informal  in  its  pre- 
liminary stages.  If  a  fuD  hearing  on  the 
record  is  eventually  requested  and 
granted,  the  agency^  stancterd  hearing 
procedure  becomes  applicable. 

The  issuance  of  these  final  regulations 
will  require  those  who  are  a  party  to  an 
interim  fund  agreement  and  destre  to 
continue  to  maintain  a  fund,  to  apply  for 
a  permanent  agreement  within  60  days 
of  this  notice.  See,  Interim  fimd  agree- 
ment. Article  n.  As  regulations  Jointly 
prescrlt>ed  by  the  Assistant  Secretary  and 
the  Assistant  Secretary  of  the  Treasury 
have  not  been  finalised  a  standard 
Addendum  No.  1  has  also  been  adopted 
by  tbe  Assistant  Secretary  which  pro- 
vides, that  the  party  may  terminate  ttie 
permanmt  agreement  within  60  days 
afte-  notice  appears  in  the  Fedekal  Rm- 
ism  that  such  Joint  regulations  have 
been  finalised,  tf  such  regulations  have  a 
substantial  effect  on  the  rights  or  oMlga- 
tlons  of  the  party.  In  case  of  such  a  ter- 
mination tfae  Addoidum  further  prorXOm 
that  proylslons  at  the  Intmsal  Revenue 
Code  of  1964,  as  amended.  shaD  apply  as 
though  the  fund  agreement  had  not  been 
executed  by  tfae  par^. 

"nie  reporting  requirement  contained 
heretn  has  been  approved  by  the  Offloe 
of  Managemoit  and  Budget  In  aoeonl- 
anee  with  the  Fedenl  ReportB  Act  of 
1M2. 


Part  390  of  Title  4«  of  the  Code  of 
Federal  Regulations  hereby  reads  as  sc* 
forth  bdow: 

Effective  date.  These  regulations  shaU 
be  effective  as  of  the  date  of  this  notice. 

By  wders  of  the  Assistant  Secretary  of 
Cooomerce  for  Maritime  Affairs. 

Dated:  January  28, 1970. 

Jakes  S.  Dawsov.  Jr., 
Secretaru. 
See. 

390.1  Scope  of  the  regulations. 

390JI  AppUeatloD  for  an  agreemeot. 

3M).S  Pcrilcy  conslderatloDa. 

390.4  Description  of  the  agreement. 

350.5  Agreement  yeeeeU. 

390.6  Admlniatratlon  of  the  agreemant. 

350.7  Depoelte  Into  the  fvmd. 

390.8  Investment  of  the  fund. 

390.9  Qualtfled  wttbdrawals. 

390.10  Nonquaimed  wltbdrawala. 

390.11  Sale   or  other  disposition  of  agree- 

ment 'veasela. 
390.13    Uquldated  damages. 
380.13    Failure  to  fumu  a  substantial  obUgs- 

tioD  undH-  tbe  ^[reement. 
Appendix  I — Application  Inctructtons. 
Appendix    n — Sample    capital    constructioii 

fund  agreement. 
Appendix  m — Sample  semiannual  report. 

AuTHoarrr:  Sec  a04(b).  4S  Stat.  ISSfT  w 
amended.  46  JJSJC.  1114;  aae.  ai(»).  84  8t«t 
1036,  46  UJ5.a  1177. 

§390.1      Scope  of  the  regalaliMM. 

(a)  In  general — (1)  Scope.  The  reg- 
ulations prescribed  In  this  part  govern 
the  capital  construction  fund  (•*fund'n 
authorized  by  section  607,  Merchant  Ma- 
rine Act,  1938,  as  amended  (46  U.a.C. 
1177). 

(2)  EstabUshment  of  a  Fund.  A  fund 
is  established  by  an  agreement  ("agree- 
ment") ,  which  is  a  contract  between  the 
party  ('♦party")  and  the  United  States. 

(3)  Purpose  of  the  fund.  Sectkm  607 
provides  that  any  agreement  entered  Into 
with  the  Secretfuy  of  Commerce  must  be 
for  the  purpose  of  providing  replacement 
vessels,  additional  vessels  or  recon- 
striKted  vessels  to  be  built  and  docu- 
mented In  the  United  States  and  ap- 
erated  In  the  United  States  foreign. 
Great  Lakes  or  noncontiguous  domestic  /- 
trade. 

(4)  Beneftta  of  a  fund.  Section  60T 
provides  for  the  nontaxabllity  erf  certain 
deposits  of  money  ot  other  pim)eilj 
placed  into  a  fund  established  pursuant 
to  an  agreemmt  within  certain  ceilings. 
These  ceUings  are  equal  to: 

(1)  Earnings  or  gains  rea^^  from  the 
operation  of  an  agreement  vessel; 

(U)  Net  proceeds  realised  frcnn  the  sals 
or  disposition  of  an  agreement  vessel  of 
frmn  Insurance  or  tndemnlflcatton  £ra^ 
the  loss  of  an  agreement  vessel;  and 

(lU)  »amfrng«  from  the  tnTestment  or 
rdnvestuient  of  amounts  on  depostt  1& 
ttiefund.  •■ 

(5)  Delegation.    The    SeeretMy    af 
Commerce  has  delegated  tfae 
for  matters  relsttng  to  tfae  mtttsd 
Msntaant  Martoe  to  tfae 
tuy  of  Coauneroe  tor 
("Assistant  SecretK]r>. 
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(b)  Act.  For  purposes  of  this  part,  the 
term  "Act"  shall  mean  the  Merchant  Ma- 
rine Act.  1936.  as  amended  (46  U.S.C. 
1101-1249). 

(c)  Jotnt  regulations.  For  purposes  of 
of  this  part,  the  term  "joint  regiiJatlons" 
shall  mean  the  regulations  prescribed  by 
the  Secretary  of  Commerce  and  the  Sec- 
retary of  the  Treasury  under  section  607 
of  the  Act  and  published  in  Title  26.  Part 
3  of  the  Code  of  Federal  Regulations  (re- 
printed in  Part  391  of  this  Chapter  > . 

(d)  Cross  references.  For  rules  relat- 
ing to  the  Federal  Income  Tax  aspects  of 
a  fund,  see  the  Joint  regxUations.  For 
rules  governing  agreements  relating  to 
the  fisheries  of  the  United  States,  see  the 
separate  Secretary  of  Commerce  regu- 
lations published  in  TiUe  50,  Part  259  of 
the  Code  of  Federal  Regulations. 

§  390.2     Application  for  an  agreement. 


(a)  In  general— n)  Application  in- 
structions. The  Assistant  Secretary  has 
adopted  instructions  for  making  appli- 
cation for  an  agreement.  These  instruc- 
Uons  are  contained  in  Appendix  I  to  this 

Part. 

(2)  General  eligibility  requirements. 
Section  607  of  the  Act  specifies  who  is 
eligible  for  a  fund  and  the  application 
Instructions  specify  what  Information  is 
required  to  establish  such  eligibility.  An 
applicant  must: 

(i)  Be  a  citizen  of  the  United  States 
within  the  meaning  of  section  2  of  the 
Shipping  Act.  1916.  as  amended  (46  U.S.C. 
802.  803).  See  Part  355  of  this  Title  for 
requirements  for  establishing  United 
States  citizenship; 

(11)  Own  or  be  the  lessee  of  one  or 
more  eligible  vessels  or  share  thereof  as 
defined  in  section  607 (k)  (1)  of  the  Act. 
or  be  party  to  a  contract  for  the  construc- 
tion of  one  or  more  eligible  vessels,  or 
share  thereof,  as  defined  in  paragraph 

(b)  of  J  390.5;  ^.  ^  ,  ^v, 

(HI)  Have  a  program  which  furthers 
the  purposes  of  the  Act  (see  i  390.3  re- 
lating to  policy  considerations)  and  pro- 
vides for  the  acquisition,  construction  or 
reconstruction  of  a  qualified  vessel  as 
defined  In  section  607 (k)  (2)  of  the  Act 
Such  provisions  state  that  the  vessel  will 
be  operated  in  the  United  States  foreign. 
Oreat  Lakee  or  noncontiguous  domestic 
trade  a^  defined  in  sections  607 (k)  and 
905(a)  of  the  Act:  and 

(lY)  Demonstrate  the  financial  capa- 
bilities to  accomplish  the  program. 

(b)  Information  which  may  be  required 
in  conjunction  with  the  application.  An 
applicant  must  provide  such  facts,  docu- 
ments and  materials  as  the  Assistant 
Secretary  may  require  in  considering 
whether  to  enter  into  an  agreement.  An 
applicant  should  be  ready  to  make  avaU- 
able  such  applicable  materials,  including. 
but  not  limited  to:  design  plans,  data 
concerning  the  reasonableness  of  the  cost 
of  the  program,  construction  contracts, 
financial  statements,  certificates  of  In- 
corporation, bylaws,  articles  ot  partner- 
ship, stock  ownership  data  and  other  In- 
formation including  Judgments  and 
pending  litigation  which  would  affect  the 
proposed  program.  The  specific  Inf orma- 
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tiot  required  Is  set  forth  in  the  ins  true - 

Uopa. 

9  J90.3     Policy  considerationa. 

(a)  In  general.  It  Is  the  policy  of  the 
Urnted  States,  as  set  forth  in  section 
lofof  the  Act,  that  for  the  national  de- 
f eiise  and  the  development  of  its  foreign 
and  domestic  commerce,  the  United 
States  shall  have  a  merchant  marine: 
su^cient  to  carry  a  substantial  portion 
of  1  tts  water-borne  export  and  Import 
foKign  commerce  and  to  provide  ship- 
ping service  essential  for  maintaining  the 
floiw  of  such  commerce  at  all  times;  capa- 
ble of  serving  as  auxiliaries  in  time  of 
war  or  national  emergency;  owned  and 
operated  by  Unltecf  States  citizens  inso- 
far as  practicable  and  composed  of  the 
be^t  equipped,  safest  and  most  suitable 
tyi)es  of  vessels,  constructed  and  docu- 
mented In  the  United  States  and  manned 
with  United  States  citizens. 

b)    Unacceptable   programs — d)    In 
al.  The  Assistant  Secretary  will  not 
.    Into  an  agreement  where  the  pro- 
led  program  is  not,  in  his  opinion,  in 
inance  with  the  policies  of  the  Act. 
1(2)    Specific   unacceptable   programs. 
le  Assistant  Secretary  will  not  enter 
into  an  agreement  where  the  proposed 
prjogram  is  merely  to  accomplish  the  fol- 
lowing: 
ki)  Reconstruction  of  an  existing  ves- 
unless  such  reconstruction  will  ex- 
jd  $1,000,000  in  cost,  will  be  capitalized 
ider  the  Internal  Revenue  Code  of  1954, 
amended,  and  the  regulations  there- 
ider  aiKl  will  result  in  a  vessel  which  is 

, icantiy  more  competitive; 

(11)  Acquisition  of  an  existing  vessel;  or 
,  (ill)   Payment  of  the  principal  on  ex- 

3g  indebtedness. 
)  Waiver.  The  Assistant  Secretary 
.  for  good  cause  shown,  waive  the 
provisions  of  paragraph  (b)  (2)  of  this 
stcUon.  For  example,  the  Assistant  Sec- 
rttary  may  waive  tiie  monetary  limit 
i9.  paragraph  (b)  (2)  (1)  of  this  section 
v^here  the  applicant  proposes  to  recon- 
struct a  small  vessel. 


g  390.4     Description  of  the  agreement. 

I  (a)  In  general.  The  agreement  con- 
sists of  a  standard  part  and  appended 
schedules.  The  standard  part  of  the 
a|greement  contains  recitals,  covenants 
and  warranties  which  apply  to  all  par- 
ses. The  appended  schedules  set  forth 
the  particular  program  of  the  part?  and 
Contain  other  information  unique  to  each 
Agreement.  See  5  390.6  (relating  to  ad- 
^alnlstration  of  the  agreement)  for  pro- 
cedures and  criteria  for  the  modification 
•f  schedules. 

(b)  Schedule  A — Eliaible  agreement 
fessels.  Schedule  A  lists  the  names  of  ell- 
8ible  agreement  vessels  <as  defined  In 
§390.5).  whether  owned  or  leased,  and 
the  allowable  percentage  of  the  deprecl- 
lition  ceiling,  if  any.  available  for  deposit 

Eurposes  by  the  party.  See  I  390.7  (re- 
tting to  deposits)  for  allowable  depre- 
ciation In  the  case  otleased  vessels. 

(c)  Scttedule B—Programr—a)  Ingen- 
eral.  Schedule  B  sets  forth  the  program 

the  part7  including  the  cost  of  the 


program  and  the  time  in  which  the  pro- 
gram shall  be  accomplished. 

(2)  Items  in  Scheduie  B.  Schedule  B 
shall  contain: 

(i)  A  statement  describing  each  quaU- 
fled  agreement  vessel  (as  defined  In 
§390.5)  to  be  acquired,  constructed  or 
reconstructed.  In  the  case  of  recMistruc- 
tion,  the  statement  will  include  a  general 
description  of  the  work  to  be  performed: 
(11)  The  anticipated  date  on  which 
the  acquisition,  construction  or  recon- 
struction of  each  qxiallfied  agreement 
vessel  will  commence; 

(ill)  The  anticipated  total  cost,  includ- 
ing any  costs  which  will  not  be  paid  from 
the  fund,  of  the  swjquisltion,  cwistruction 
or  reconstruction  of  each  qualified  agree- 
ment vessel;  and 

( iv  >  TTie  amoxmt  to  be  withdrawn  from 
the  fimd  with  respect  to  the  acquisition, 
construction  or  reconstruction  of  etuih 
qualified  agreement  vessel. 

(3)  Submission  of  contracts.  When  a 
contract  is  executed  for  any  acquisition, 
construction  or  reconstruction  relating 
to  the  agreement,  such  contract  shall  be 
submitted  within  30  days  after  execu- 
tion to  the  Assistant  Secretary  who  shall 
then  determine  whether  such  undertak- 
ing is  In  accordance  with  the  program 
set  forth  in  Schedule  B. 

(d)  Schedule  C — Depositories.  Sched- 
ule C  lists,  by  name  and  address,  the  de- 
positories of  the  fund.  See  !  390.7  (re- 
lating to  deposits) . 

(e)  Schedule  D — Minimum  deposits. 
Schedule  D  sets  forth  the  minimum  de- 
posits which  must  be  made  into  the  f\md. 
See  §  390.7  (relating  to  deposits)  for  the 
procedure  In  setting  minimum  deposits. 

(f>  Submission  of  proposed  schedules. 
An  a^tplicant  shall  submit  proposed 
schedules  with  his  application.  The  spe- 
cific information  required  in  such  sched- 
ules is  set  forth  in  the  application  in- 
structions referred  to  in  paragraph  <a) 
(1)  of  5  390.2.  A  sample  agreement 
(standard  part  and  appended  schedules) 
Is  contained  in  Appendix  n  to  this  Part. 

§  390.5      Agreement  vesaels. 

(a)  In  general.  Section  607 (k)  of  the 
Act  states  the  requirements  for  eligible, 
qualified  and  agreement  vessels.  The 
rules  in  this  section  further  define  such 
terms  and  state  how  vessels  must  be 
listed  on  Schedules  A  and  B  in  the  agree- 
ment. 

(b)  Eligible  agreement  vessels — (1) 
Definition.  An  eligible  agreement  vessel, 
which  may  be  used  to  establish  ceilings 
for  deposit  purposes,  is  any  vessel: 

(1)  Constructed  in  the  United  States, 
and  if  reconstructed,  reconstructed  in 
the  United  States:  the  term  "constructed 
or  reconstructed  in  the  United  States" 
Includes  any  vessel  which  was  con- 
structed or  reconstructed  outside  of  the 
United  States  but  documented  under  the 
laws  of  the  United  States  oa  April  15, 
1970,  or  constructed  or  reconstructed 
outside  of  the  United  States  for  use  In 
the  United  States  foreign  commerce  pur- 
suant to  a  contract  entered  Into  btfbre 
April  15.  1970; 
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(li)  Documented  under  the  laws  of  the 
United  States; 

(111)  Operated  In  the  foreign  or  domes- 
tic commerce  of  the  United  States; 

(iv)  Engaged  primarily  in  the  water- 
borne  carriage  of  max,  materials,  goods 
or  wares:  and 

(V)  Designated  In  the  agreement  as 
an  "eligible  agreement  vessel." 

(2)  Scope  of  the  term  "eligible  agree- 
ment vessel."  For  purposes  of  geno^ting 
ceilings  for  deposits  under  section  807 
(b)  of  the  Act  and  the  Joint  regulations 
the  term  "eligible  agreement  vessel"  in- 
cludes anyjr 

(I)  Tug  or  barge; 

(II)  Vessels  which  have  been  con- 
tracted for  or  are  in  the  process  of  con- 
struction; and 

(ill)  Share  interest  in  a  vessel;  the 
party  Is  considered  to  have  a  share  In- 
terest in  an  eligible  agreement  vessel  if 
the  party  has  the  right  to  use  the  vessel 
to  generate  income  or  a  right  to  the  pro- 
ceeds or  a  portion  of  the  proceeds  from 
its  use  even  if  the  party  does  not  have  a 
proprietary  interest  in  the  vessel  for  pur- 
poses of  State  or  Federal  law. 

(3)  Foreign  or  domestic  commerce.  For 
the  purpose  of  paragraph  (b)  (1)  (ill)  of 
this  section  the  term  "foreign  or  domes- 
tic commerce"  means  the  water-borne 
carriage  of  men,  materials,  goods  or 
wares  between: 

(I)  Two  points  in  the  United  States; 

(II)  A  point  in  the  United  States  and 
a  point  in  a  foreign  coimtry;  or 

(III)  Two  points  in  the  same  foreign 
country  or  points  in  two  different  foreign 
countries. 

(c)  Qualified  agreement  vessels — (1) 
Definition.  A  qualified  agreement  vessel 
which  may  be  swxjuired,  constructed  or 
reconstructed  with  the  aid  of  qualified 
withdrawals,  is  any  vessel: 

(1)  Constructed  in  the  United  States, 
and  if  reconstructed,  reconstructed  in  the 
United  States;  the  term  "constructed  or 
reconstructed  in  the  United  SUtes"  In- 
cludes any  vessel  which  was  constructed 
or  reconstructed  outside  of  the  United 
States  but  documented  under  the  laws 
of  the  United  States  on  April  15,  1970,  or 
constructed  or  reconstructed  outside  of 
the  United  States  for  use  in  the  United 
States  foreign  commerce  pursuant  to  a 
contract  entered  into  before  April  15. 
1970: 

(11)  Documented  under  the  laws  of  the 
United  States; 

(ill)  Operated  In  the  United  States  for- 
eign. Oreat  Lakes  or  noncontiguous 
domestic  trade; 

(ir)  Engaged  primarily  in  the  water- 
borne  carriage  of  men,  materials,  goods 
or  wares:  aoid 

(7)  Designated  In  the  agreement  as  a 
"qualified  agreement  vessel." 

(2)  Scope  of  the  term  "qualified  agree- 
ment  vessel."  For  purposes  of  making 
qualified  withdrawals  under  sectUm  607 
(f)  of  the  Act  and  the  Joint  regulations 
the  term  "qualified  agreement  vessel" 
Includes  any: 

(U  Cargo  handling  eqxiipment  which 
the  Aariitant  aeeretary  detannines  wUl 
be  used  primarily  on  a  qualified  agree- 


ment vesseL  Normally  any  auxiliary 
equipment  which  is  ordinarily  carried 
f  n«i  port  to  port,  excluding  equimnoit 
that  needs  frequent  replaconent  due  to 
normal  wear  and  tear,  and  is  used  In 
conjunction  with  the  loading  or  unload- 
ing of  the  vessd  is  deemed  to  be  cargo 
handling  equipment; 

(11)  Ocean-going  towing  vessel  or 
barge  which  the  Assistant  Secretary  de- 
termines is  suitable  for  the  trade  In 
which  the  party  intends  to  operate  such 
vessel  or  barge,  or  any  comparable  ves- 
sel or  barge  operated  on  the  Great  Lakes 
which  is  suitable  for  its  intended  trade; 
and 

(Hi)  Proprietary  Interest  in  a  qualified 
agreonent  vessel  as,  for  example,  that 
which  may  result  from  a  joint  venture 
or  partnership. 

(3)  Foreign  trade.  Foreign  trade  shall 
mean  the  water-borne  carriage  of  men, 
materials,  goods  or  wares  between: 

(I)  A  point  in  the  United  States  and  a 
point  in  a  foreign  country; 

(II)  Two  points  in  the  domestic  trade 
permitted  under  the  first  sentence  of  sec- 
tion 506  of  the  Act;  or 

(ill)  Two  points  in  the  same  foreign 
coimtry  or  points  in  two  different  foreign 
countries  in  the  case  of  liquid  and  dry 
bulk  cargo  carrying  services  provided  the 
party  demonstrates  that  such  operating 
flexibility  is  needed  to  compete  with  for- 
eign flag  vessels  in  its  operations  or  in 
competing  for  charters. 

(4)  Great  Lake*  trade.  Great  Lakes 
trade  shall  mean  the  waterbome  car- 
riage of  men,  materials,  goods  or  wares 
between  points  on  the  Oreat  Lakes  and 
their  connecting  and  tributary  water- 
ways in  the  Immediate  oiTirons  of  the 
Oreat  Lakes. 

(5)  Sonctmtiguout  domestic  trade. 
Noncontinguous  domestic  trade  shall 
mean  the  wat«r-bome  carriage  of  men, 
materials,  goods  or  wares  between: 

(1)  Hie  ocmtiguous  48  States  on  the 
one  hand  and  Alaska,  Hawaii,  Puerto 
Rico  and  the  insular  territories  and  pos- 
sessions of  the  United  States  on  the 
other  hand:  and 

(11)  Any  point  in  Alaska,  Hawaii. 
Puerto  Rico  and  the  insular  territories 
and  possessions  of  the  United  States,  and 
any  other  point  In  Alaska.  Hawaii. 
Puerto  Rico  and  such  territories  and 
possessions. 

(d)  Agreement  vessels — (1)  Definition. 
The  term  "agreement  vessel"  means  any 
eligible  or  qualified  vessel  which  is  sub- 
ject to  an  agreement. 

(2)  Scope  of  the  term  "agreement  ves- 
sel." For  piuposes  of  generating  celHngs 
and  making  quallfled  withdrawals  the 
term  agreement  vessel  includes  contain  - 
ers.  traUers  or  barges  which  are  part  of 
the  complanmt  of  an  agreement  vesseL 
The  ctanplement  Is  limited  to  three  times 
the  container,  trailer  or  barge  capacity 
of  the  veesel.  unteas  the  Assistant  Sec- 
retary shall  agree  to  a  different  comple- 
ment. 

§  390.6    Adminiatrntioa  of  the  agreement, 

(a)  In  gemervL  The  Aaststant  Secre- 
tary will  adminlsto'  and  enforce  the 

agreement  in  a  manner  which  will  insure 


that  the  fund  Is  property  established, 
that  the  assets  in  the  fund  are  used  to 
accomplish  the  program  and  that  the 
party  fxilly  complies  with  all  obligations 
and  responsibilities.  This  section  q>ecifles 
the  reports  which  must  be  submitted  to 
the  Assistant  Secretary  and  sets  forth 
the  procedures  for  administering  the 
agreonent. 

(b)  Reporting  regvirements — (1)  In 
general  This  paragraph  describes  the 
reports  required  to  be  submitted  to  the 
Assistant  Secretary  by  the  party. 

(2)  Submission  date*.  Reports  must  be 
submitted  semi-annuallr  and  annually, 
in  triplicate,  for  the  party's  taxable  year 
not  later  than  90  days  after  the  close  of 
each  reporting  period. 

(3)  Cumulation.  The  aimual  report 
submitted  following  the  close  of  the 
party's  taxable  year  shall  be  ciunulative 
for  the  party's  entire  taxable  year. 

(4)  Certf/Iootion.  The  semi-annual  re- 
port shall  be  accompanied  by  an  affi- 
davit of  the  ofQcial  responsible  for  the 
maintenance  and  accuracy  of  the  finan- 
cial records  of  the  party,  llie  annxial  re- 
port shall  be  accompanied  by  an  opinion 
of  an  independent  certified  public  ac- 
countant to  the  effect  that  exhibits  (see 
paragraph  (b)  (5)  of  this  section)  com- 
posing the  accounting  have  been  pre- 
pared in  accordance  with  all  published 
orders,  rules,  regulations  and  instruc- 
tions issued  or  adopted  by  the  Assistant 
Secretary. 

(5)  Format.  Tine  reports  shall  consist 
of  the  following  exhibits:  (1)  "Exhibit 
A" — a  summary  of  cash,  securities  and 
stock  on  deposit  (showing  the  adjusted 
basis  for  securities  and  stock) ,  including 
a  subtotal  of  cash.  sec\irities  and  stock 
on  deposit,  net  amount  of  accrued  de- 
posits to  and  accrued  withdrawals  from 
the  fund  and  the  fimd  total  at  the  end 
of  the  period,  and  U  appUcaUe,  a  sum- 
mary of  the  portion  of  the  fund  which 
represents  a  "COP:  Security  Amount" 
pursuant  to  an  Agreement  Covering  the 
Dual  Use  of  a  Capital  Construction 
Fund: 

(U)  "Exhibit  A-1"— a  summary  of 
balances  in  all  cash  accounts  within  the 
fund  at  the  end  of  tiie  period; 

(ill)  "Exhibit  A-S"— a  summary  of  the 
securities  and  stock  within  the  fund  at 
the  end  of  the  period  (showing  both  the 
adjusted  basis  and  fair  market  value  of 
each  item) ; 

(It)  "Exhibit  A-3"— a  summary  of  the 
accrued  deposits  to  and  accrued  with- 
drawals from  the  fund  at  the  aid  of  the 
period; 

(V)  "Exhibit  B" — a  transcript  of  trans- 
actions occurring  within  the  fund  dur- 
ing the  period  by  date; 

(Tl)  "Exhibit  C" — a  summary  showing 
the  coaling  ^»^ft"'^,  additions  thereto 
due  to  d^xwlts  to  tiie  fund,  subtractions 
thexef rom  due  to  withdrawals  from  the 
fund,  and  the  closing  balance  for  tiie 
period  for  each  of  the  three  separate  ac- 
counts: ordinary  income  account,  capital 
gninii  account  and  capital  account;  and 

(Til)  "Exhibit  D" — a  summary,  by  res- 
sel,  of  the  qualified  withdrawals  made 
from  the  fund  during  the  period. 
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(8)  Sample  report.  A  sample  report 
te  ccmtaiced  tn  Appeodiz  in  of  this  Part. 

(7 )  Failvre  to  submit  reports.  A  failure 
by  the  party  to  submit  required  lepwta 
on  a  timely  basis  shall  constitute  a  mate- 
rial breach  of  the  agreement  unless  the 
Assistant  Secretary  shall  determine  that 
such  failure  was  exciisable.  See  S  390.13 
(relating  to  failure  to  fulfill  a  substantial 
obligati<»i  under  the  agreement) . 

(c)  RevietD  in  the  event  of  dtanged  eir- 
enmstanees.  Each  agreement  prorldei 
that  the  party  shall  promptly  Inform  the 
Assistant  Secretary  of  any  diange  in  dr- 
eumstances  which  affects  its  agreement. 
Such  changes  may  be  mere  form,  such  as 
a  change  of  the  party's  name,  or  sahBtan- 
tlve  such  as  the  sale  of  an  eligible  agree- 
ment vesseL  The  Assistant  Secretary  may 
require  a  full  review  of  the  agreement  If 
tn  his  opinion  the  changed  drcumstancea 
materially  affect  the  agreements 

(d)  Modification  of  agreemeut — (1) 
In  general.  The  agreement  Is  subject  to 
modification  and  amendment  to  mutual 
consent.  However,  except  in  special  cir- 
cumstances, the  Assistant  Secretary  wlU 
not  consent  to  modification  or  amend- 
ment of  the  standard  part  of  the  agree- 
ment unless  such  modification  or  amend- 
ment is  of  uniform  application  to  simi- 
larly situated  parties.  The  Assistant  Sec- 
retary will  normally  agree  to  modlflca- 
tlOD  or  amendment  of  the  schedxiles  sub- 
ject to  the  restriction  In  paragraph  (d) 
(2)  of  this  section. 

(2)  Limitations  on  modifications  of 
schedules.  The  Assistant  Secretary  will 
not  agree  to  modification  or  amendment 
(rf  the  schedules  (as  described  in  I  390.4) 
irtien,  in  his  opinion,  such  modification 
or  amendment  delays  imposition  of  Fed- 
eral Income  Tax  to  a  manner  not  con- 
templated or  autlioTlied  by  the  Act,  or  If 
the  proposed  modification  or  amendment 
would  not  be  to  consonance  with  the  poK- 
des  of  the  Act,  these  rules  and  regnla- 
tlons  or  the  Joint  regulations. 

(e)  Fund  adjustment  upon  modifica- 
tion. Upon  application  by  a  p«u:ty  for 
modification  or  amendment  of  Xhe  agree- 
ment, the  Assistant  Secretary  will  deter- 
mine whether  the  requested  modlficaticm 
c»  amendment  would  result  to  an  amount 
held  to  the  fund  to  excess  of  an  amount 
determined  to  be  necessary  or  appropri- 
ate to  carry  out  the  program.  If  s\ich  an 
excess  is  created  to  the  fund  by  such 
modification  or  amendment,  the  Assist- 
ant Secretary  will  require  a  n<HiQiialtfled 
withdrawal  (as  defined  to  §  390.10)  of 
such  excess  as  a  condition  to  the  modifi- 
cation or  amendment. 


§  39a7     DepoMU  tnio  lh«  fmi. 

(a)  In  general — (1)  Source  of  deposits. 
Section  807(b)  of  the  Act  provtdes  cdl- 
tngs  wlthta  which  fund  deposits  may  be 
made.  This  sectlwi  provide*  rules  for  the 
Qualtflcatlon  of  depositorte,  timing  <rf 
deposits,  the  type  of  property  which  may 
be  deposited  and  the  levrt  of  deposltB. 

(2)  rax  aspects  of  deposits.  For  tfae 
p^deral  Income  TSui  aspects  of  depostta 
Into  a  fund,  see  section  807(d)  of  the 
Act  and  i  3.3  of  the  Joint  regolatlozis 
(i  391.3  of  this  Chapter) . 
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(b)  Depositories— <1>  In  general.  Sec- 
titm  607(c)  of  the  Act  provides  that 
ayioants  to  a  fund  must  be  kept  in  the 
depository  or  depositories  specified  to  the 
agreement  and  be  subject  to  such  tmstee 
Of  other  fiduciary  requirements  as  the 
Assistant  Secretary  may  specify. 

I  (2)  Qualifications.  The  Assistant  Sec- 
retary has  established  general  qualifica- 
tions tor  depositories  for  aU  maritime 
authorized  under  the  Act,  to- 
the  capital  construction  fund 
"nxe  general  qualifications  are 

to  Part  351  of  this  TiUe. 

(3)  Fiduciary  requirements.  Except  to 
uiiusiial  circumstances,  the  Assistant 
Secretary  will  not  impose  special  trustee 
or  other  fidiKlary  requirements  upon  de- 
positories of  a  fvmd.  For  rules  relating  to 
a  fund  held  to  trust  for  tovestment  pur- 
poses, see  paragraph  (h)  (A  this  section. 
I  (4)  Type  and  name  of  accounts.  Un- 
liss  otherwise  specified  to  the  agreemmt, 
tfte  party  may  select  the  type  or  types 
of  accounts  to  which  assets  of  the  fund 
may  be  deposited.  For  example,  the  party 
may  select  a  savings  account  for  cash 
ajfid  a  trust  Eiccount  for  totangible  prcp- 
etty  which  is  held  to  the  fxmd.  Each  ac- 
count shall  be  to  the  name  of  the  party 
slid  identified  as  a  capital  construction 
ftmd  account. 

(5)  Compensating  balances.  The  obll- 
0aUan  of  the  assets  to  the  fund  as  a 
compensating  balance  shaL  constitute  a 
material  breach  of  the  agreement. 

(c)  Timino  of  deposits — (1)  In  general. 
dectkm  807(d)(2)  of  the  Act  provides 
^lat  deposits  shall  not  be  taxable  only 
iHien  they  are  made  to  accordance  with 
agreement  and  not  later  than  the 
^e  provided  to  the  jotot  regulations. 
(2)  Deposits  prior  to  the  time  provided 
joint  regulations.  The  party  may  make 

^. ilts  for  any  taxable  year  prior  to 

ttie  time  provided  to  Jotot  regulations  to 
$ccordance  with  the  following  rules: 

(1)  Amounts  representing  taxable  to- 
Come  attributable  to  the  operation  of 
$greecaent  veas^s  for  a  taxable  year  may 
be  deposited  at  any  time  during  sxich 
taxable  year,  and  thereafter  withto  the 
^mtn  provided  for  to  the  Jotot  regula- 
bons.  based  upon  the  party's  estimated 
federal  taxable  tocome  lor  such  vessels 
far  the  entire  taxable  year: 

(11)  Amounts  representing  net  pro- 
ceeds from  the  sale  or  other  disposition 
(including  mortgaging)  with  respect  to 
agreemokt  vessels  may  be  deposited  when 
Accrued  and  thereafter  withto  the  time 
provided  for  to  the  Jotot  regulations; 
I  (Ui)  Amounts  representing  receipts 
krom  the  tovestment  or  retovestment  of 
Wounis  held  to  a  fund  may  be  deposited 
wben  accrued  and  thereafter  withto  the 
time  provided  for  to  the  Jotot  regula- 
tioDs;  and 

Ov)  Amounts  representing  deprecla- 
tloa  with  respect  to  agreement  veaaels 
for  a  taxable  year  may  be  deposited  at 
any  time  dining  such  tazabte  year,  and 
thereafter  withto  the  time  provided  for 
In  the  Jotot  regxilatlons. 
j  (3)  Deposits  required  prior  to  the  time 
'  provided  in  joint  regulations.  The  Aastet- 
ant  Secretary  may  require  that  deposits 
be  made  earlier  than  the  latest  time 
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provided  for  to  the  Jotot  regulations. 
Generally,  the  Assistant  Secretery  will 
require  early  deposits  (mly^hen  neces- 
sary for  the  party  to  meet  Ua  agreed 
upon  obligations. 

(d)  Types  of  property  wihich  may  be 
deposited  into  a  fund — (1)  Form  o/  de- 
posits. Deposits  may  be  made  toto  a  f  \md 
only  to  the  form  of  money  or  totangible 
property  of  the  type  to  which  assets  of 
the  fimd  may  be  tovested  piumiant  to 
section  607(c)  of  the  Act,  the  Agreement, 
and  these  regulations,  other  than  the 
securities  or  common  and  preferred  stock 
of  the  party  or  a  company  related  to  the 
party  withto  the  meaning  of  paragraph 
(d)  (2)  of  this  section,  except  that  to  the 
case  of  deposits  representing  net  pro- 
ceeds from  the  sale  or  other  disposition 
of  suiy  agreement  vessel  to  other  than  a 
purchaser  or  transferee  related  to  the  - 
party  (withto  the  meaning  of  paragraph 
(d)  (2)  of  this  section)  or  deposits  rep- 
resoittog  receipts  from  the  tovestment 
or  retovestment  of  amounts  held  to  a 
fund,  any  totangible  property  received 
may  be  deposited. 

(2)  Related  purchaser.  For  purpoees  of 
this  paragraph  a  purchaser  or  transferee 
Is  a  related  person  to  the  party  if — 

(I)  The  relationship  between  pur- 
chaser or  transferee  and  the  party  would 
result  to  disallowance  of  losses  under 
section  267  or  707  of  the  Code,  or 

(II)  The  purchaser  or  transferee  and 
the  psuty  are  members  of  the  same  con- 
trolled group  of  corporations  (as  defined 
to  secUon  1563(a)  of  the  Code,  except 
that  "more  than  50  percent"  shall  be 
substituted  for  "at  least  80  percent"  each 
place  it  appears  thereto) . 

(e)  Lewi  of  deposits— a)  In  general. 
Section  807(a)  of  the  Act  states  that  the 
agreement  must  provide  for  the  deposit 
to  the  fund  of  amounts  agreed  upon  but 
only  to  the  extent  necessary  or  appro- 
priate to  provide  for  qualified  wtthdraw- 
ids  to  accomplish  the  program  set  forth 
to  the  agreement. 

(2)  Moarfmtm  level  of  deposits.  The 
party  OtaJl  not  be  permitted  to  deposit 
more  than  is  necessary  to  complete  Its 
program.  See  S  390.4  (rdatlng  to  deecrlp- 
tlon  of  the  agreement) . 

(3)  Mtnimum  level  of  deposits.  Each 
agreement  shafl  contain  an  agreed  upon 
minimum  deposit  schedule  applicable  to 
each  three-year  period  under  the  agree- 
ment. The  mtoimxun  deposit  shall  be  cal- 
culated taking  tato  consideration  the 
scheduling  of  the  anticipated  qualified 
withdrawals.  The  purpose  of  the  mini- 
mum deposit  Is  to  Insxire  that  the  party 
has  made  a  sufficient  commitment  to  ac- 
complish Its  program.  Sec  §390.13 
(relating  to  failure  to  fulfiU  a  substan- 
tial obligation  imder  the  agreement) . 

(4)  Determination  of  minimum  de- 
posits. The  Twtwtmirm  deposlt  shall  be 
set  by  the  Assistant  Secretary.  In 
determining  the  mtolmum  deposit,  the 
Assistant  Secretary  shall  give  considera- 
tion to  the  anticipated  ceUlngs,  financial 
history,  current  conditions  and  future 
bustoess  expectations  of  the  party. 

(5)  Waiver  of  minimum  deposit.  The 
Assistant  Secretary  shall  waive  a  failure 
to  meet  the  minimum  deposit  schedule 
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when  the  party  has  deposited  all  allow- 
able taxable  tocome  as  specified  to  Arti- 
cle 5(c)  (tf  his  agreement  attributable  to 
the  operatlmi  of  agreement  veweln.  nrt 
proceeds  from  all  sales  or  othor  disposi- 
tions of  agreement  vessels,  all  receipts 
from  the  tovestment  or  retovestment  of 
amounts  held  to  the  fvmd  and  all  ecuned 
depreciaticxi  on  agreement  vessds.  The 
Assistant  Secretary  may  also  waive  the 
minimum  deposit  schedule  to  any  case 
whwe  the  party  can  demonstrate  that 
such  deposits  will  adversely  affect  Its 
ability  to  operate  its  agreement  vees^. 
In  the  event  of  a  waiver,  the  Assistant 
Secretary  may  reiiulre  modlficaticm  of 
the  schedules.  See  1 390.6  (relating  to 
admtolstratlon  of  the  agreemoit). 

(6)  Selection  of  ceiling.  Except  as  may 
be  otherwise  provided  to  the  agreement 
or  these  rules  and  regulations,  the  party 
may  choose  the  ceilings  with  respect  to 
which  deposits  are  made. 

(f)  Allocation  of  depreciation  de- 
posits— (1)  In  generaL  Sections  607(b) 
(2)  ot  the  Act  provides  that  to  the  case 
of  a  lessee  of  an  eligible  agreement  ves- 
sel the  maximum  amoimt  which  may  be 
deposited  with  respect  to  such  vessel, 
under  the  depreciation  ceiling,  shall  be 
reduced  by  any  amount  which  the  owner 
Is  required  or  permitted  to  deposit  with 
respect  to  such  vess^  under  Its  deprecia- 
tion celling. 

(2)  Method  of  allocation.  When  an 
agreement  vessel  Is  leased,  the  party's 
agreement  shall  fix  a  percentage  of  Uie 
annual  depreciation  which  the  party  may 
deposit  The  percentage  shall  be  that 
agreed  upon  between  the  lessors  and  the 
lessees  unless  the  Assistant  Secretary  de- 
termtoes  that  the  agreed  upon  percent- 
age will  result  to  an  accumulation  of 
assets  to  the  fund  or  fimds  which  Is 
greater  than  or  less  than  an  amoimt  nec- 
essary or  {^proprlate  to  carry  out  the 
party's  program.  See  paragraph  (e)  of 
this  section  (relating  to  level  oi  deposits) . 

(h)  Funds  held  in  trust  for  investment 
purposes.  A  fund  may  be  transferred  to 
whole  or  to  part  to  the  control  of  an  im- 
related  trustee  for  tovestment  purposes 
with  the  prior  written  permission  of  the 
Assistant  Secretary.  The  Assistant  Secre- 
tary shall  approve  such  a  transfer  when: 

(I)  The  trustee  meets  the  req\iirements 
for  a  depository  under  paragraph  (b)  of 
this  section; 

(II)  The  trust  instrument  provides  that 
all  tovestment  restrictions  stated  to  sec- 
tion 607(c)  of  the  Act  and  {  390.8  of  these 
regulations  will  be  observed; 

(IIU  Tlie  trust  Instnunent  provides 
that  the  trustee  will  give  consideration  to 
the  party's  withdrawal  requlrunents 
under  the  agreement  when  toveettng  the 
fimd; 

(iv)  The  trustee  agrees  to  be  bound  by 
all  rules  and  regulations  which  have 
been  or  will  be  promulgated  governing 
the  tovestment  or  management  of  the 
fund. 

(I)  Federal  sMp  mortgage  guarantee 
or  intmronce.  A  ftmd  may  serve  to  Ilea 
of  a  Resitricted  Fond  required  In  con- 
necttoo   with   Federal   Ship  MartgaffB 


Guarantee  or  Insurance  under  Title  XI 
of  the  Act  and  the  regulations  tha«- 
under  upon  awroval  by  the  Assistant 
Secretary.  Approval  by  the  Assistant 
Secretary  shall  be  conditioned  upon  the 
execution  by  the  party  ol  an  agreonoit, 
satlsfactwy  to  form  and  substance  to 
the  Assistant  Secretary,  governing  the 
dual  use  of  the  fund.  Appllcatlcms  for 
permisslcm  to  use  the  fimd  to  this  dual 
capacity  should  be  made  to  writing  to 
the  Secretary,  Maritime  Administration. 

§  390.8     InTestinent  of  the  fund. 

(a)  In  generaL  Section  607(c)  of  the 
Act  provides  that  assets  to  the  f  imd  must 
be  tovested  to  accordance  with  certato 
restrictions.  The  rules  to  this  section 
provide  for  the  quality  of  securities,  re- 
strictions on  the  t3n?e  of  stock  to  which 
a  fund  may  tovest,  related  company  to- 
vestments  and  miscellaneous  prohibited 
activities. 

(b)  Permissible  inx>estments — (1)  In 
general.  The  pculy.  at  its  discretion,  or 
the  party's  trustee,  if  estabUshed  piu^u- 
ant  to  paragraph  (h)  of  S  390.7,  may  to- 
vest to  the  types  of  seciu-lties  specified 
to  this  paragraph. 

(2)  Interest  bearing  securities.  The 
ptarty  or  the  party's  trustee  may  tovest 
to  any  obligation  of  the  United  States 
Government,  including  any  agency  or 
instrumoitallty  tha«of .  and  to  the  totor- 
est  bearing  securities  listed  below: 

(I)  Any  obligation  of  a  state  or  local 
government,  including  any  agency  or  in- 
strumentality thereof,  or  any  domestic 
obligations,  which  is  rated  by  Moody's  In- 
vestors Service,  Inc.,  as  "Baa"  or  better 
or  by  Standard  k  Poor's  Corporaticm  as 
"BBB"  or  better;  and 

(II)  Bankers'  acceptances,  certificates 
of  deposit  and  short-term  commercial  ob- 
ligations provided  that  the  latter  must 
be  reaiUIy  marketable  and  rated  to  the 
highest  grade  by  Mcxxly's  Commercial 
Paper  Service  or  to  one  of  the  two  high- 
est grades  by  Standard  tt  Poor's  Corpora- 
tion. 

(3)  Guaranteed  interest  bearing  se- 
curities. The  party  (w  the  party's  trus- 
tee may  tovest  to  toterest  bearing  securi- 
ties which  do  not  meet  the  tovestment 
criteria  set  forth  to  this  paragraph  (b) 
Prot^ided,  Ttiat: 

(I)  The  types  of  toterest  bearing  se- 
curities and  their  terms  and  ctmdltloni 
are  acceptable  to  the  Martlme  Adminis- 
tration; 

(II)  All  principal  and  toterest  of  the 
toterest  bearing  seciuities  are  uncondi- 
tionally guaranteed  to  a  form  satisfac- 
tory to  the  Maritime  Administration  and 
neither  the  secmltles  nor  the  obligation 
to  pay  toterest  on  the  securities  is 
that  of  a  party  or  a  company  related  to 
the  party  withto  the  meaning  of  section 
482  of  the  Internal  Revenue  Code  of  1954, 
as  amended,  and  the  regulations  there- 
imder;  and 

(Ul)  Tlie  guarantor,  which  may  be  an 
affiliate  of  the  party,  must  be  either  a 
person  whose  senior  securities  have  a 
credit  rattog  of  "Baa"  or  better  If  rated 
by  Moody's  mveston  SerTicea.  inc..  or 
"BBS**  or  better  if  rated  by  Standard  * 


Poor's  Corporations,  or  a  person  whose 
Jimior  securities  are  rated  to  the  highest 
grade  by  Moody's  Commercial  Paper 
service  or  to  one  of  the  two  highest  grades 
by  Standard  k  Poor's  COTporatlons.  smd 
is  otherwise  acceptable  to  the  Maritime 
Administration. 

(4)  Common  and  preferred  stocks.  The 
party  or  the  party's  trustee  may  tovest 
to  the  following  common  and  preferred 
stocks: 

(I)  Stock  of  domestic  corporations 
which  is  fully  listed  and  registered  at 
the  time  of  purchase  on  an  exchange 
registered  with  the  Securities  and  Ex- 
change Commission  as  a  national  securi- 
ties exchange  and  whic^  would  be  ac- 
qxiired  by  prudent  men  of  discretion  and 
totelllgence  to  such  matters  who  are 
seektog  a  reasonable  tocome  and  the  pre- 
servation of  their  capital:  and 

(II)  Preferred  stock  of  a  corporation  if 
the  common  stock  of  that  corporation 
meets  the  requirunents  of  this  paragnyih 
and  if  the  prefored  stock  of  soth.  cor- 
poration would  meet  such  requlronents 
but  for  the  fact  that  such  preferred  stock 
cannot  be  listed  and  registered  ai  re- 
quired because  it  is  nonvoting  stock. 

(c)  Limttatian*  on  investments — <1) 
Interest  bearing  securities.  The  value  of 
securities  of  any  one  issuer  hdd  to  the 
fund  compared  to  the  value  at  the  total 
assets  of  the  fimd  shall  not  exceed  the 
following  p«t;entages: 

(1)  In  the  case  of  ncmgovwnmental 
securities  referred  to  to  paragraph  (b> 
<2)  (i)   of  this  section,  10  percent;  and 

(11)  In  the  case  of  seciuities  referred 
to  to  paragraph  (b)  (2)  (U)  of  this  sec- 
tion, 50  percent 

(2)  Common  and  preferred  stocks.Tiie 
value  of  common  smd  preferred  stock  of 
any  one  issuer  hdd  to  the  fund  shall  not 
exceed  25  percent  of  the  value  of  the 
total  assets  of  the  ftmd.  In  no  case  may 
more  than  80  percent  of  the  value  of  the 
total  assets  of  the  fund  be  tovested  to 
common  or  preferred  stock. 

(3)  Margin  or  short  tale.  No  toterest 
bearing  securities  or  common  and  pre- 
ferred stock  shall  be  purchased  cm  mar- 
gto  or  be  sold  short  for  the  account  of  a 
fund. 

(4)  Related  company  investments. 
Funds  shall  not  be  tovested  to  the  toter- 
est bearing  securities  or  common  and 
preferred  stock  of  the  party  or  of  a  com- 
pany related  to  the  p>arty  withto  the 
meaning  of  secticm  482  of  the  Internal 
Revenue  Code  of  1954,  as  amended,  and 
the  regulations  thereunder. 

(5)  Subsequent  investments.  If  at  any 
time  the  fair  maricet  value  of  the  toterest 
bearing  securities  or  common  and  pre- 
ferred stock  to  the  fund  is  more  than 
the  limitations  stated  to  this  paragraph 
(c),  any  subsequent  deposit  to  or  with- 
drawal from  the  fund  or  tovestment 
made  withto  the  fimd  shall  be  made  to 
such  a  way  as  tends  to  restore  the  ftmd 
to  a  posture  to  which  the  fair  market 
values  of  such  securities  or  stock  do  not 
exceed  such  limltatlcma.  Values  of  such 
securities  and  stocks  diall  be  the  fair 
market  values  as  determined  by  the  party 
on  the  last  day  of  eacdi  aeml-annnal  and 
annual  reiKwttnf  peciod. 
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S  390.9     Qwdified  withtfrawals. 

(»)  In  generalr—d)  DeAned.  In  ac- 
cordance wltb  aectiafi  607(1)  of  the  Act. 
quAlifled  vltbdrawaLs  are  those  made 
Irom  a  fund  In  accordance  vith  the 
agreement,  but  only  If  they  are  far: 

(1)  The  acquisition,  construction  or 
reconstruction  of  a  qualified  agreement 

vessel; 

(11)  The  acquisition,  construction  or 
recoostrucOon  of  barges  or  containers 
which  are  part  of  the  complement  of  a 
qualified  agreement  y^aaA;  or 

(Hi)  The  payment  oi  the  principal  on 
Indebtedness  incurred  In  connectUn  with 
the  acquisition,  constraction  or  recon- 
struction of  a  qualified  agreement  teasel 
or  a  barge  or  contolnrr  which  is  part  of 
the  complement  at  a  qualified  agreement 
vesseL 

(2)  Tax  arpects  of  a  (ptaHHed  vith- 
iramaL  'Foe  the  tax  aspects  of  a  quail- 
fled  wttbdrawal.  see  sectian  807  (g)  of  ttie 
Act  and  S  3.8  of  the  Joint  regulations 
(i  391^  of  this  Cliapter) . 

(b)  Pvrpoee  of  (puiUfUd  withdrawals — 
<1)  AcqviattioH  of  quaUfied  agreement 
vessels.  (W  Ttie  tarm  "acqulsiaon  of  a 
qualified  agreement  yessel"  shaD  mean 
any  transaction.  Including  a  corporate 
merger,  where  the  party  obtains  a  im>- 
prletary  Interest  In  an  existing  ▼easel 
and  such  a  proprietary  interest  will.  In 
the  opinion  of  the  Assistant  Secretary, 
further  the  purposes  and  policies  of  the 
Act.  See  §390.3  (rriatlng  to  poUcy 
ccKisideTatlons) . 

(tl)  Qualified  withdrawals  for  the  ac- 
QOlsttlon  of  a  qiiallfled  agreement  ressel 
ffhaJi  only  be  allowed  for  amounts  deter- 
mined by  Independent  appraisal  to  be  the 
fair  market  value  of  the  vessel,  at  the 
ttane  of  the  acquisition,  «•  the  actual  cost 
ttrectly  aHocalde  to  acquiring  only  the 

Tesset  whichever  Is  less.  

(2)  Construction  of  Qualified  agree- 
ment vessels.  The  term  "coostructloo  of 
a  qualified  agreement  Teasel"  shall  mean 
the  constraction  of  a  vessel  with  the  aid 

of  qtialtfled  withdrawals.  

(5)  Reconstruction  of  qualified  agree- 
ment xfessels.  Once  an  agreement  has 
been  entered  Into,  the  term  "reccaistruc- 
tjon  of  a  qualified  agreement  vessel"  shall 
mean  any  Improvement  to  an  existing 
vessel  which  Increases  the  vessel's  com- 
petitiveness and  involves  an  aggregate 
sum  to  excess  erf  $100,000.  The  Assistant 
Secretary  maj  waive  the  monetary  Bmtt 
In  this  subparagraph  In  the  case  of  small 
vessels. 

(4)  Payment  of  principal  on  Indebted- 
ness. Section  807(f)  (1)  (C)  provides  that 
any  indebtedness  which  the  party  pro- 
pofies  to  pay  through  qualified  withdraw- 
als must  be  shown  to  the  satisfaction 
of  the  Assistant  Secretary  to  have  been 
incurred  to  direct  connection  with  the 
af^pijuttion,  construction  or  reconstsruc- 
tioa  of  a  quaUfted  agreement  vessel.  The 
fact  that  tod^tedness  is  secured  by  an 
tnterwt  to  a  qualified  agreement  vessel  Is 
bMulBetent  by  itself  to  demcmstrate  the 
dmei  eoBBBctkn.  It  la  noi  necessary  that 

■  i»t#*w  swmlin  ttietodeM^ 

be  on  the  vsssel  R»r  sanaipls,  tf 

^^  party  mortgages  an  office  bulldtog 
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In  order  to  finance  the  e<»structlon  of 
a  lessel,  payments  of  principal  on  the 
mcptgsige  may  be  made  with  qualified 
wlVidrawals. 

(c>  Limitations  on  qualified  vHthdraw- 
als^—dt  Capitalized  costs  requirement. 
AU  qualified  withdrawals  must  be  for 
coots  which  are  capitalized  imder  the  In- 
terhal  Revoiue  Code  of  1964.  as  amended, 
andUie  regulations  thereunder  and  so 
reported  on  the  party's  Federal  Income 
Tax  return. 

(2)    Buy  American  requirement.  All 

quilifled  withdrawals  must  be,  so  far  as 

:ticable.  for  articles,  materials  and 

sullies  of  the  growth,  productkm  « 

:ufactnre  of  the  United  States  as  de- 

,_  In  paragraph  K  of  section  401  of 

th<  Tariff  Act  of  1930.  The  shipowner 
may  be  permitted  to  use  components  of 
fotelgn  manufacture  provldtog  the  per- 
foimance  of  the  vessel  will  not  be  ad- 
vei^ely  affected.  However,  if  forrign  com- 
pohents  are  used,  the  cost  thereof  will 
be  excluded  for  pxirpose  of  making  quail - 
flad  withdrawals  unless  an  t«)plicati<Ki 
for  waiver  Is  approved  by  the  Assistant 
Secretary.  Normally,  such  application 
will  be  approved  If  It  is  determined  that: 

(I)  The  article,  material  or  supply  Is 
not  customarily  grown,  produced  or  man- 
nftwrtored  to  the  United  States,  or; 

(II)  With  respect  to  other  than  major 
cctaponents  of  the  hull,  superstructure 
and  any  material  used  to  the  ccmstruc- 
tlon  thereof,  compliance  with  the  United 
Stetes  orlgta  requirement  would  unrea- 
stmaUy  delay  completion  of  a  vessel  be- 
ydnd  Its  contract  dellvwy  date. 

(3)  Executed  contract  requirement 
and  retmbursement  of  general  funds. 
Qtiallfled  withdrawals  may  be  made  for 
the  purpose  at  reimbursing  general  funds 
sobieet  to  the  following  limitations: 

(I)  Quallfled  withdrawals  may  not  be 

Ede  unto  a  construction,  reconstruction 
acquisition  contract  is  executed.  How- 
T,  the  party  may  reimburse  its  gen- 
eval  funds  for  expenditures  applicable  to 
the  construction,  reconstruction  or  ac- 
qMsltion  contract  which  occurred  prior 
tQttie  date  of  contracting  if  such  relm- 
bttxsements  are  made  wlthto  120  days 
from  the  date  of  such  contracting. 

(II)  The  party  may  also  reimburse  Its 
general  funds  for  expendltores  wiilch 
c^uld  have  been  paid  Initially  by  a  quall- 
fled withdrawal,  if  such  reimbursements 
are  made  wlthto  120  days  of  such  ex- 
penditure. 

(ill)  The  party  may  reimburse  its  gen- 
eral funds  for  expenditures  made  prltw 
U>  the  time  an  agreement  or  amendment 
K  entered  Into,  but  after  the  party  has 
ade  application  ttierefor.  If  such  ex- 
litures  would  otherwise  qualify  for 
ibuTsement  pursuant  to  paragraphs 
;)(3)    (1)   and  (11)   of  this  section  but 
,..  the  fact  that  an  agreement  or  amend- 
ent  has  not  been  executed,  and  If  such 

(ursement  Is   effected  wtthto   120 

_  ,ys  of  the  execution  of  an  agreement  or 
Amendment. 

(4)  Prepavment  of  indcbterfnes*.  The 
party  shall  not  prepay  principal  on  ta- 
debtedness  with  quaUfied  wMMrawals 
{d^oui  tt»e  prior  written  consent  of  the 
Assistant  Secretary. 


(5)  Qualified  witfidrawals  paid  to  re- 
lated persona.  A  withdrawal,  Inclurttog 
payments  for  todebtedness,  paid  to  a  re- 
lated person,  wlthto  the  meaning  of  sec- 
tion 483  of  the  Internal  Revenue  Code  at 
1954,  as  amended,  and  the  regulatlmis 
thereunder,  shall  not  constitute  a  quali- 
fied withdrawal  unless  the  Assistant  Sec- 
retary determtoes  thatno  portton  of  such 
payment  constitutes  a  dividend,  a  return 
of  capital  or  a  contribution  (rf  caidtal 
under  the  Internal  Revenue  Code.  Trans- 
actions which  toclude  payments  to  a  re- 
lated person,  will  be  ai^proved  if  the  cost 
ot  the  Item  to  be  acquired,  constructed 
or  reconstructed  through  qualified  with- 
drawals is  or  was  at  the  time  of  the  ac- 
quisition, construction  or  reconstruction 
Its  fair  market  value.  The  party  must 
obtain  the  prior  written  ijermlsslon  of 
the  Assistant  Secretary  before  any  quali- 
fied withdrawals  may  be  paid  to  a  related 
person.  Any  such  withdrawal  prior  to 
approval  shall  be  a  nanquaUfled  with- 
drawal. 

(d)  Permisaion  to  make  qualified  with- 
dratoals.  Once  a  program  has  been  ap- 
proved, prior  tppranl  at  the  Assistant 
Secretary  Is  not  required  for  specific 
quallfled  withdrawals  except  as  provided 
to  paragraphs  (c)  (4)  and  (e)  (5)  of  this 
seetlcm.  However,  the  Assistant  Secretary 
will  give  prior  approval  to  quallfled  with- 
drawals upon  written  request. 

S  390.10     N<MiqiuItfied  withdrawals. 

(a)  In  generalr-a)  fJcAned.  Any  with- 
drawal from  a  fund  whic^  is  not  a  quali- 
fied withdravral  is  a  nonqualified  with- 

(2)  Tax  aspects  of  a  nonqualtfiea 
wtthdnaoaL  For  the  tax  aspects  of  a 
nonqualified  withdrawal,  see  section  807 
(h)  of  the  Act  and  t  3.7  of  the  Jotot 
regulations  (t  391.7  of  this  CThapter). 

(b)  Permission  required — (1)  In  gen- 
eral. The  prior  written  permission  of 
the  Assistant  Secretary  Is  required  be- 
fore a  nonqualified  withdrawal  may  be 

made. 

(2)  Failure  to  secure  permission.  A 
noaqnallfled  withdrawal  made  without 
the  prior  wrtttei  peimlsslan  of  the  As- 
stetani  Oecretary  shall  cocstitute  a  ma- 
terial tnreach  of  the  agreement  unless 
the  Assistant  Secretary  shall  detcrmtoe 
that  faOure  to  obtato  prior  wrtttan  eon- 
sent  was  excusable.  See  S  390.13  (relat- 
ing to  failure  to  fulfill  a  substantial 
oMlgation  under  the  agreement) . 

(3)  Types  of  nonqualified  withdrawaU 
which  will  be  permitted.  Oenerally,  the 
Assistant  Secretary  will  give  permission 
to  Tr*^>  nonqaallfled  withdrawals  when : 

(1)  The  party  has  tocurred  operating 
lasses  from  the  operations  of  agreement 
vessels  which  have  Impaired  his  work- 
tog  ci«>ttal  md  It  becomes  neoessary  to 
reimburse  its  general  funds  to  the  extend 
of  sash  losses: 

(U)  Tte  party  deshres  to  make  an  es- 
pmdlture  for  research.  devel<«iinen*  « 
^.Migw  and  snA  an  espaidlture  Is  teel- 
dBDt  to  mm  and  adnmeed  dilp 
machlDex7  mJ  sovvvoti 

(Hi)  Ttie  wMultaMa  voidd  be  » ( 
fled  withdrawal  txoepi  for  the  faci  th«» 
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there 


(tv) 


li  no 

or 


tnc  bMds  left  ttwl 


itas.  «»  «ie 


Tlte  party 
of  the 

that  It  cannot  famn  Its  progran  doe  to 
drcnmstances  beyond  Its  oontrol  or  doe 
to  a  change  to  dzcnmstaneos  which 
makes  the  completion  of  its  program 
fi^nTMnlrwlly  irnf  fy  **>!* 

i  390.11     Shde   or   atli«r   diaposhion    of 


(a)  KUgfbUe  agreement  vessels.  The  sale 
or  other  disposition  (Including  mort- 
gages) of  eligible  agreement  vessels  shall 
not  require  laior  approval  (rf  the  Assist- 
ant Secretary,  but  dudl  require  written 
nottflcatlon  wlthto  10  days  adter  the  sale 
or  other  disposition.  Such  notification 
shall  toclude  a  description  of  the  trans- 
action, the  Identity  of  the  transferee,  the 
proceeds  to  be  realized,  the  date  of  the 
tran.sac.tion  and  whether  the  proceeds 
will  be  deposited  toto  the  fund. 

(b)  Qualified  agreement  vessels — (1) 
In  oeneraL  If  a  quallfled  agreement  vessel 
whose  basis  has  been  reduced  through  the 
apidlcation  of  qualified  withdrawals  is 
sold  or  disposed  of  ( tocludtag  mortgaged) 
within  one  year.  Interest  on  the  amount 
of  gain  attributable  to  the  basis  reduc- 
tion shall  attach  if  the  Assistant  Secre- 
tary determines  that  the  disposition  was 
contrary  to  the  policies  of  the  Act,  the 
Jotot  regulations  or  these  regtilations. 
See  !  390.13  (relating  to  faU\UT  to  fulfill 
a  substantial  obligation  imder  the  agree- 
ment). 

(2)  Period  of  one  year  defined.  The 
one-year  period  shall  mean  365  days  from 
the  date  of  final  delivery  from  the  ship- 
yard to  the  case  of  oonatractlcai  or  re- 
construction and  365  days  from  the  date 
of  first  loading  of  the  vessel  to  the  case 
of  an  acquisition. 

(3)  Prior  approval.  The  party  shall 
obtato  the  written  approval  of  the  Assist- 
ant Secretary  prior  to  the  sale  or  other 
disposition  (tocludlng  mortgage)  of  a 
quallfled  agreement  vessel. 

(4)  Deposit  requiremenL  The  Assist- 
ant Secretary  wlU  not  normally  require 
the  dcfieslt  of  the  net  proceeds  from  the 
sale  of  a  quallfled  agreemest  vessel  bat 
shall  require  the  deposit  of  the  net  pro- 
ceeds from  the  mortgage  of  a  qualified 
agreement  vessel  for  which  quaUfled 
withdrawals  from  the  fund  have  been 
made. 

(c)  Sale  or  other  disposition  of  agree- 
ment vessels  to  related  persona — (1)  In 
general.  Section  3.2(c)(4)  of  the  Jotot 
regulations  (I  391.2(c)  (4)  of  this  Chap- 
ter) requires  that  the  net  proceeds  from 
the  sale  or  other  dispositkm  of  an  agree- 
ment vessel  shall  be  the  fair  market 
value  of  the  vessel  when  the  party  and 
the  purchaser  are  owned  ot  eoDtrolled 
dtreetly  or  Indlreetly  by  the  same  toter- 
eets  wMhtai  the  meaning  of  sectian  482  of 
the  Ihtemal  Reveone  Code  of  1964,  as 
amended,  and  ttie  reguiatians  thereun- 
der. Ih  sodi  case,  the  psrtgr  shaD  fomMi 
data  to  estabUdi  that  the  amount  real- 
ted  or  to  be  realised  Is  the  fair  market 
▼alue. 

(2)  Data  to  be  svbmMtsd.  Sufieient 
data  must  be  submitted  to  support  •  de- 


teiuilnatlop  by  the  Assistant  Secretary 
of  the  fair  market  value  including  the 
orlgtaal  cost  of  the  vessel,  dates  of  orig- 
inal dellfeiy,  acquisition  and  reeonstme- 
tlon.  M  applkAMe.  oast  of  toQ>rovementB, 
sales  prtee.  costs  of  sale  and  any  other 
Infomatkm  which  would  assist  to  mak- 
ing such  determination. 

§  390.12     Liqiudatea  dsmagrs. 

(a)  lAfiu*^^'*^  damages — (1)  In  gen- 
eral. Bach  agreement  entered  toto  under 
section  607  of  the  Act  shall  contato  a 
liqiddated  damages  provtstan  for  the  {>ur- 
pose  of  plactog  the  party  toto  its  pre- 
fund  position  for  each  day  a  qualified 
agreement  vessel  is  operated  in  a  trade 
prohibited  by  the  Act  and  these  rules. 
See  f  390.8  (relating  to  agre«nent  ves- 
sels). The  liquidated  damages  provision 
requires  that  the  party  repay  the  time 
value  of  the  deferral  of  Federal  Income 
Tax  which  the  party  has  received. 

(2)  Colcidatkm  of  liquidated  damages. 
The  liquidated  damages  specified  to 
to  this  paragraph  shall  be  calculated  as 
follows: 

(I)  Add  the  sum  of  qualified  with- 
drawals to  the  vessel  to  the  date  of 
breach  and  any  unpaid  prtadpal  which 
the  agreement  provides  may  be  paid 
from  the  fund: 

(II)  Multiply  the  total  derived  to  par- 
Eigraph  (a)  (2)  (1)  of  this  sec^km  by  an 
assumed  Elective  Federal  Ihcome  Tax 
rate  of  30  percent ; 

(III)  Compound  the  product  derived 
to  paragraph  (a)  (2)  (U)  of  this  section 
at  8  percent  anniially  for  20  yean  to 
the  case  where  ttie  vessel  which 
breached  the  tnultog  restrictions  was 
cfmstruoted  or  aequired  wlthto  one  year 
of  final  delivery  from  the  shipyard  with 
the  aid  of  qusllfled  withdrawals  or  for 
10  years  to  aU  other  eases; 

(Iv)  Subtract  the  amount  calculated 
to  paragrm>h  (a)  (2)  (lU)  of  this  section 
from  tiie  product  derived  to  paragraph 
(a)<2)(ll)  of  this  section; 

(t)  Divide  the  result  doived  to  para- 
graph (a)  (2)  (lv>  of  this  section  by  2; 
aad 

(vi)  Divide  the  result  derived  to  para- 
grtpb  (a)  (2)  (t)  of  this  section  by  7300 
(days)  if  ttie  vessti  breaching  the  geo- 
graphic trading  restriettoos  was  oon- 
sUueted  or  aequired  wlthto  one  year  of 
final  ddlmy  Cram  the  shipyard  with  the 
aid  of  quallfled  withdrawals  or  3860 
(days)  to  aD  ottier  cases. 

(S)  Formula.  Ttie  ealculatian  of  the 
daily  rate  of  liquidated  damages  may  be 
reduced  to  the  followtog  formula: 


x= 


Where:  X=DaIIy  rate  to  doUazs. 
9=TotiA    qoaUflsd   wltbdnnnas   permlttwl 

r=iAMniiMd  aOeotlTe  tax  r«te  of  SO  percent. 

s=Tax«avljn«i=(9)(r). 

7=DiKoimt  factor  for   tumtHu  xxmMrae^tA 

or  amulied.  wMUb  amt  y«w  <rf  Oaal 

>  eltfiifara  wTBi.  ^  aJA 

{■niua  ot  M 
.t  lor  ao  cr  10 


i)-7>00    <Ut8    for 

aeqiiliTirl  wtuun  one  year  at 
Uvery  from  the  smpyaitf  with  tb*  aid 
at  quaUfled  wlttidravaU:  S.8fi0  dAys  for 
•U  otbar  OMee. 

Tlie  formula  may  be  further  reduced  to: 
OMBiismt 


for  veoseU  oonstructloD  or  koqulred  wltliln 
one  JIT  of  fln*l  dritrery  from  tlM  sblpywd 
wltb  the  aid  of  qualt&ed  withdrawals. 


x= 


oj738saaq 
s«so 


for  all  other 

(4)  Example.  Itie  provtsloDs  of  para- 
graphs (c)  (2)  and  (c)  (3)  of  this  secticc 
may  be  Illustrated  by  the  foDowtag  ex- 
ample: 

A«ff»iwM>  tb^  a  qualified  agreement  vtaani 
has  been  conatrocted  with  quallfled  with- 
drawals fronx  a  fund.  The  total  cost  was  tao 
million  of  which  90  million  was  withdrawn 
from  the  fund  for  a  downpayment.  PoreuaBt 
to  the  agreement,  an  additional  M  mffllwi 
may  be  withdrawn  from  the  fund  to  p«y  prtn- 
clpal  on  Indrtitedncaa.  Thus,  SlO  mUUon  baa 
been  or  may  be  wltbdrawn  from  tbe  fund 
with  respect  to  thU  vtmmi.  The  dally  rate  of 
liquidated  damages  would  be: 

0.S4B343S  (10,000,000) 

X- 

TSOO 

or  T  =  ST82.28 

(5)  Poanment  of  liquidated  damages. 
The  amount  doived  to  paragraph  (2)  of 
this  section  shall  be  the  dally  rate  of 
H/piHy^ort  damages  and  shall  be  paid  to 
the  ^— *-**"*^  Seca«tary.  for  deposit  to 
theTreMory  of  the  United  States,  wlthto 
30  daiys  from  the  date  the  quallfled 
agreement  vessel  first  entered  the  pro- 
hibited geographic  trade  and  shall  be 
for  all  announts  owing  from  such  date 
until  the  date  payment  is  due.  Payments, 
for  eonttoulng  breaches,  sliall  be  made 
at  30  day  totervals. 

(6)  Oilier  remedies.  Nothing  to  this 
paragrat*  shall  dtmlnish  the  Assistant 
Secretary^  other  remedJes  for  breach 
under  the  Act.  ttw  rules  and  regulations 
or  the  agreeBoent. 

(b)  Duration  of  restricHous — a>  In 
geaenL  The  i*'*B' *!'*»**•  tradtog  restrie- 
tioes  to  ttke  Act  and  I  SM.6  and  the 
Uqnldated  ^-^gf  inoviiion  shall  apply 
for: 

(1)  20  years  from  the  date  of  final 
delivery  on  quallfled  agreesnent  vessels 
oonstmeted  or  acquired  wttlito  one  year 
of  final  dellvetf  from  the  shipyard  with 
the  aid  of  qnattfled  withdrawals: 

(ID  10  years  from  the  date  of  comple- 
tloa  of  leouusttuetion  for  quaUBed 
agreement  vesseta  reconstructed  with 
the  aid  of  qiHdlBed  withdrawals;  and 

cm)  10  years  from  the  date  of  aequl- 
slUuu  of  qoallfled  agreement  vessels  ae- 
(pdred  wMh  the  aid  of  qoallfled  wlth- 
dmvalB  mosa  than  one  year  after  final 
delteary  of  the  vessel  from  the  shipyard. 

<1T)  10  yean  from  the  date  of  tbe  flrst 
qualified  wtUaliaaal  fran  tt>e  fund  to 

fled  vrecBMBt  vessel  whleh  was  incladed 
In  Sehadale  B  ftr  ttiat  purpose  tailesB  ttie 
i^pmMnm*  vessel  vas  more  Bum  Sfteen 
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years  old  on  the  date  of  the  first  quali- 
fied withdrawal  In  which  case  the  pNcrlod 
shall  be  five  years. 

(2)  Transfer  of  qualified  agreement 
vessel.  In  the  event  a  v^ualified  agree- 
ment vessel  Is  sold  or  transferred  to  an- 
other person  (see  paragraph  (b)  (3)  of 
S  390.11  requiring  prior  permission) .  the 
transferor  shall  require  in  the  bill  of  sale 
that  the  transferee  agree  with  the  As- 
sistant Secretary  to  comply  with  the  geo- 
graphic trading  restrictions  and  to  pay 
liquidated  damages  for  any  breach  of 
such  agreement  that  occurs  after  the 
transfer.  The  transferor  shall  remain  li- 
able for  any  violations  that  occurred 
prior  to  the  approved  transfer.  However, 
in  the  case  of  a  like  kind  exchange  which 
Is  governed  by  section  1031  of  the  In- 
ternal Revenue  Code  of  195'^,  as  amended. 
If  the  vessel  acquired  by  the  party  has  an 
economic  life  equal  to  or  greater  than 
the  length  of  the  geographic  trading  re- 
strictions that  remain  applicable  to  the 
transferred  vessel,  the  acquired  vessel 
shall  be  deemed  to  be  a  qualified  agree- 
ment vessel  and  the  geographic  trading 
restrictions  of  the  transferred  vessel  shall 
attach  to  the  acquired  vessel. 

S  390.13     FaUure  to  fulfill  •  subsUntial 
obligation  under  the  agreement. 

(a)  In  general.  Section  607(f)(2)  of 
the  Act  requires  the  Assistant  Secretary 
to  determine  whether  there  has  been  a 
failure  to  fulfill  a  substantial  obligation 
under  an  agreement. 

(b)  ContracUng  Officer's  tentative 
eonclusion^il}  Notice.  If  the  Contract- 
tag  OfQcer  tentatively  concludes  that 
any  substantial  obligation  under  the 
agre«nent.  the  joint  regiilations  or  these 
regulations  is  not  being  fulfilled  by  the 
party  he  shall  serve  written  notice  of  his 
tentative  conclusion  upon  the  party  by 
certified  mall  with  return  receipt  re- 
quested. The  noUce  shall  contain  the  fol- 
lowing information : 

(1)  A  statement  of  the  grounds  upon 
which  the  tentative  conclusion  is  based: 

(11)  The  amoimt  the  Contracting  OfB- 
cer  tentatively  concludes  should  be  with- 
drawn as  a  nonqualified  withdrawal:  and 

(ill)  A  statement  that  the  tentative 
conclusion  shall  become  a  final  decision 
UiUess  the  party  requests,  within  30  days, 
an  opportunity  either  to  cure  its  breach 
<»■  to  be  heard  and  offer  evidence  in  oppo- 
sition to  the  tentative  conclusion. 

(2)  Effect  of  notice.  The  notice  of  the 
tentative  conclusion  shall  become  a  final 
decision  as  described  in  paragraph  (d) 
(1)  of  this  section,  unless  within  30  days 
of  receipt  of  such  a  written  notice  the 
party  by  personal  delivery  or  by  certified 
mail  requests  the  opportunity  edther  to 
cure' its  breach  or  to  be  heard  and  offer 
evidence  in  opposition  to  the  tentative 
conclusion,  in  which  case  no  further 
withdrawals  from  the  fund,  without  the 
written  prior  approval  of  the  Contract- 
ing OfBcer.  shall  be  made  by  the  party 
until  a  binding  final  decision  Is  reached 
by  the  Maritime  Administration. 

(c)  Beisis  for  Contracting  Officer's  ten- 
tative conclusion.  In  determining  wheth- 
er a  party  has  not  fiilfllled  a  substan- 
tial obligation  under  Its  agreement,  the 
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Con  racting  OfiBcer  shall  consider  among 
othe^  things: 

( ID  The  effect  of  the  party's  action  or 
omission  upon  its  ability  to  either  carry 
out  the  purpose  of  the  fund,  accomplish 
its  Schedule  B  program  (see  i  390.4(c) ) 
or  satisfy  its  minimum  level  of  deposits 
In  Schedule  D  (see  S  390.4(e) ). 

(21)  Whether  the  party  has  made  ma- 
terial misrepresentations  In  connection 
wltS^its  application,  agreement  or  any 
modification  or  amendment  thereto  or 
has  failed  to  disclose  material  informa- 
tion that  may  affect  its  agreement  or  the 
punlose  of  the  fund. 

(O)  Ccmtracting  Officer's  decision  and 
appials  to  the  Assistant  Secretary — (1) 
Whdre  there  has  not  been  a  request  to 
aura  or  to  be  heard.  If  the  Contracting 
OfBqer  issues  a  written  notice  under 
paragraph  (b)  of  this  section  and  the 
par^  does  not  request  within  30  days  an 
opportunity  either  to  cure  its  breach  or 
to  be  heard  and  offer  evidence  in  oppo- 
sition to  the  tentative  conclusion,  the 
Contracting  OflQcer's  tentative  conclu- 
sion! shall  become  the  final  decision, 
whlih  decision  shaU  be  final,  conclusive 
and  binding  upon  the  party,  and  no  ap- 
peal therefrom  shaD  be  taken  to  the  As- 
sistant Secretary. 

I)  Where  there  has  been  a  request  to 
or  to  be  heard.  If  the  Contracting 
er  issues   a  written  notice  imder 
-ph  (b)   of  this  section  and  the 
w—  ;y  requests  within  30  days  an  oppor- 
tunity either  to  cure  its  breach  or  to  be 
heat^  and  offer  evidence  in  opposition  to 
the  tentative  conclusion,  the  party  shall 
be  Offered  such  an  opportunity.  Request 
to  (jure  must  include  a  proposal  to  cure 
theibreach.  If  the  Contracting  Officer  ac- 
cepts the  party's  proposal  to  cure  its 
bre^h.  then  such  determination  shall  be 
final.  A  party  requesting  to  be  heard  and 
off^r  evidence  in  opposition  to  the  Con- 
ting    OfUcer's    tentative    conclusion 
be  permitted  to  submit,  in  writing, 
information,  evidence  or  argument 
„in  a  period  set  by  the  Contracting 
v^^cer  after  considering  the  wishes  of 
tha  party.  The  Contracting  Officer  shall 
reduce  his  final  decision  to  writing  and 
funnish  the  party  a  copy,  by  certified 
mail — return    receipt   requested,    which 
decision  shall   be   final   and  conclusive 
and  shall  bind  the  party  unless  within  30 
da»s  of  receipt  of  the  decision  the  party 
s^beals  from  said  decision  by  personal 
deUvery  or  by  certified  mall  to  the  Assist- 
ant Secretary  with  notice  to  the  Con- 
tracting Officer. 

(e)  Appeals  to  the  Assistant  Secretary. 
Awjeals  with  a  request  for  a  hearing  on 
th#  record.  If  desired,  are  to  be  trans- 
mi  tted  pursuant  to  paragraidi  (d)  of  this 
section  and  are  to  be  addressed  to  the 
Ailstant  Secretary.  Upon  the  filing  of  an 
appeal,    the    Contracting    Officer    shall 
tr»nsmlt  the  entire  record  and  a  copy  of 
hi«  final  decision  to  the  Assistant  Secre- 
tary  ^  *  request  for  a  hearing  on  the 
record  is  granted,  the  Assistant  Secretary 
1  proceed  pursuant  to  the  Rules  of 
;tlce  and  Procedure  to  part  201  <rf 
.  Title.  The  decision  at  the  Assistant 
iretary  on  any  question  of  fact  shall 
final,  conclusive  and  btodlng  upon 


the  party  unless  determined  by  a  court  of 
competent  Jurisdiction  to  be  fraudulent, 
capricious,  or  arbitrary,  or  so  grossly  er- 
roneous as  necessarily  to  imply  bad  faith 
or  Is  not  supported  by  substantial 
evidence. 


Apfkmdix  I — XJS.  Dkpastmkkt  or  Commebck, 
Mabitocx  Adkinistration 

instoucnow    regardiwo    aitucation    fob    a 

CAFITAl.   CONSTRTJCTION    TUm 

An  application  for  a  capital  construction 
fund  under  Section  607  of  the  Merchant 
Marino  Act,  1986.  as  amended  (46  U.3.C. 
1177),  the  Rules  and  Regulations  prescribed 
Jointly  by  the  Secretary  of  the  Treasury  and 
the  Secretary  of  Commerce  (26  CFR  Part  3 
and  reprinted  In  48  CFR  Part  391.  the  "Joint 
Regulations")  and  Individually  by  the  Secre- 
tary of  Commerce  (46  CFR  Part  290,  the  "SOC 
Regulations")  shaU  be  prepared  and  sub- 
mitted In  the  form  specified  by  these  Instruc- 
tions. 

The  application  mvist  be  legible  and  shall 
be  submitted  In  six  (6)  complete  sets.  Includ- 
ing the  required  Schediiles  and  Exhibits.  The 
application  shall  be  filed  with  the  Secretary. 
Maritime  Administration,  Washington.  D.C. 
20230.  Three  of  these  sets  must  be  duly 
executed  and  certified  by  the  Applicant.  The 
name  of  the  Applicant  shaU  be  shown  on  all 
accompanying  pf4}ers  for  Identification. 

AU  questions  contained  In  the  application 
must  be  responded  to;  If  a  question  la  not 
applicable  the  respondent  ahoiild  so  state. 
Additional  Information  may  be  requested  If 
such  Information  Is  necessary  to  aid  the  Con- 
tracting Officer  In  mafclng  a  determination 
to  enter  Into  a  Capital  Construction  Fund 
Agreement. 

U.S.    Depaktment    or    Commebok,    MARrmcK 

AOMINISTKATTON 

APPUCATioif  roa  KSTABUSHMMrr  or  a  cafftai. 
consTBtJcnoK    rtrwD    uifDBa    secxiom    eoT, 

MEBCHANT  MABINE  act,   1936,  AS  AKENDEO 

The  undersigned  ("Appli- 
cant") ,  a  citizen  of  the  United  States  with- 
in the  meaning  of  Section  3  of  the  Shipping 
Act,  1916.  as  amended,  hereby  applies  under 
Section  607  of  the  Merchant  Marine  Act. 
1936.  as  amended  ("Act"),  the  Rules  and 
RegxUatlona  Jointly  prescribed  by  the  Secre- 
tary o:  the  Treastiry  and  the  Secretary  of 
Commerce  ("Joint  Regnlatlons")  and  Indi- 
vidually by  the  Secretary  of  Commerce 
("SOO  Regulations")  to  establish  a  Capital 
Construction  Fund  to  aid  in  the  acqulaltton. 
construction  or  reconstruction  of  a  qualified 
vessel,  the  acquisition,  construction  or  recon- 
struction of  barges,  containers  or  traUers 
which  are  part  of  the  complement  of  a  quaU- 
fled  vessel  and  the  payment  of  the  principal 
on  Indebtedness  Incurred  In  connection  with 
the  acquisition,  constructton  or  reconstruc- 
tion of  a  qualified  veseel  or  a  barge,  container 
or  trailer  which  Is  part  of  the  complement 
of  a  qualified  vessel.  The  fund  hereby  applied 
for  will  be  effecUve  for  deposits  reUtlng  to 

the    taxable    year    beginning    ----. 

19-.  and  ending -.  1»— .  »»<»  '<* 

subsequent  taxable  years.  In  support  of  this 
application,  the  Applicant  submits  the  fol- 
lowing information: 

I.  At  to  the  identity  of  and  other  Oeneral 
information  of  the  Applicant  (the  foUowing 
data  Is  required  to  prove  the  AppUcant'a 
citizenship  to  the  sattsfactlon  of  the  Secre- 
tary, also  see  46  CFR  366) : 

A.  Natural  Person*.  It  the  AppUcant  is  a 
natural  person,  the  foUowlng  Identifying  in- 
formation should  be  submitted: 

1.  Name. 

a.  Addreaa. 

a.  Date  of  blrttu 

4.  Place  o<  birth. 
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6.  CItlaendiip. 

•.  Prtneliwl  place  of  timlii— 

1.  Itade  naHM  under  whleb 


B.  Partnenhtpa,     AmoetuHtmi,     Vt 

porated  Comptemiaa.  U  Xb»  AppUeant  la  a 
partnership,  association,  or  uninearporatad 
company,  the  following  Identifying  InXonna- 
tlon  should  be  submitted: 

1.  Name  of  partnership,  aasoclatlon.  or  un- 
tocorporated  company. 

2.  Business  address. 

8.  Date  and  place  of  organlmatlftn. 

4.  Name  of  aU  partnen  (general,  Umlted 
and  special)  al  the  partnership  or  trustees 
and  holders  of  beneficial  interests  in  the  aa- 
■odatlon  or  company. 

6.  Share  owned  by  each  partner,  traatee, 
or  beneficial  owner. 

6.  Date  <rf  birth  of  each. 

7.  Place  of  birth  of  each. 

8.  Citizenship  of  each. 

0.  InoorporaXed  Companie*.  H  the  AppU- 
cant la  an  incorporated  company,  the  fol- 
lowing Identifying  information  sbould  be 
■obmitted: 

1.  Exact  name  of  Applicant. 

2.  State  In  which  Incorporated  and  date  at 
Jncorporatlon. 

3.  Addrees  o*  principal  executive  omoas. 
and  of  iniportant  branch  offloea.  If  any. 

4.  The  foUowing  information  with  respect 
to  each  officer  and  director  of  the  corpora- 
tion: 

a.  Name  and  addreaa. 

b.  Office. 

c.  Cltiaenshlp. 

d.  Capital  shares  owned  (specify  ^pe. 
Whether  voting  or  non-voting  and  percen- 
tage of  total  of  each  type  Issued  if  five  per- 
cent (6%)   or  more). 

6.  The  name,  address  and  dtlsenablp  of 
and  number  of  capital  sharee  owned  by  each 
person  not  named  In  answer  to  Item  4.  own- 
ing of  record,  or  beneflclaUy  If  known,  five 
percent  (6%)  or  more  of  the  tasned  capital 
^ares  of  any  class  stock  of  the  Applicant. 

6.  A  brief  statement  of  the  general  effect 
«rf  each  voting  agreement,  voting  trust,  or 
other  arrangement  whereby  the  voting  rights 
in  any  sharee  of  the  Applicant  are  owned, 
controlled,  or  exercised,  or  whereby  ttie  con- 
trol of  the  AppUcant  la  in  any  way  held  or 
exercised  by  any  person  not  the  hoKtar  of 
legal  Utle  to  such  shares.  (Olve  the  name, 
address,  dtlaenahlp.  and  business  of  any 
such  person,  and.  if  not  an  indlvldiial,  tn- 
elude  the  form  of  organisation.) 

n.  As  to  ths  Btitinem  and  AgUUUkma  of 
the  AppUoant.  A.  A  brief  deacrlptlon  ot  tlM 
principal  limliiwn  acttvitles  during  the  past 
five  yean  of  the  Applicant  and  of  any  prsd*- 
oessor  or  predeoeasois  of  the  Applicant;  IX 
any  change  Is  pressntly  oontamplated.  a  brief 
stateaient  of  the  nature  and  drcuiDstanoes 
tbarsot. 

B.  A  list  of  all  companies  or  persons  that 
are  related  within  the  meaning  of  Section 
4383  of  the  Internal  Revenue  Coda  of  1864. 
as  amended,  and  the  regulatlOBS  thereunder 
("related  companies")  or  that  directly  or 
bKMrectly  throu^  one  or  more  intermedl- 
artaa.  control,  are  oontroUed  by.  or  are  under 
oonunon  oootrol  with  the  AppUoant.  togeiher 
with  an  Indication  of  the  nature  of  tha  busi- 
ness transacted  by  each,  the  relatloaatalps  be- 
tween the  oompanies  named,  and  ttM  natare 
and  extent  of  the  control.  Thla  information 
may  be  furnished  In  the  form  of  a  chart. 

C.  A  statement  whethH-  dnriag  tbm  past  6 
years  the  Applicant  or  any  predecessor  or  re- 
lated company  has  been  in  bankruptcy  or 
in  reorgaxLlaaUon  under  n-B  at  ttie  Bank- 
ruptcy Act  or  In  any  ottier  tnaoNency  or 
reorganization  proceedings,  and  wItettMr  any 
substantial  property  of  tlw  Apfittsant  or  any 
predecessor  or  raiated  company  bM  bean  ac- 
quired In  any  such  proceeding  or  haa  been 


subject  to  foredosuie  or  reoeiversh^  durtag 
such  period.  If  so,  give  details. 

D.  A  statement  of  whether  the  AppUomt 
or  any  pvedeoessor  or  related  eotnpany  la 
now  or  during  the  past  6  yean  waa  luful*ed 
in  any  litigation  or  subject  to  any  ootstand- 
Ing  Judgmenta.  If  so,  give  detalla. 

B.  Describe  any  contemplated  plan  of  n- 
crganlaatlon  or  reeapltal  Iwatlon  Involving 
new  capital,  the  consolidation  or  mergers  ot 
the  Applicant  with  related  or  other  com- 
penlw.  debt  elimination,  or  other  changee  or 
modifications  in  the  corporate  or  individual 
structure,  and  Indicate  by  appropriate  finan- 
cial statements  the  anticipated  lesults 
thereof. 

m.  Am  to  the  Management  of  Vie  AppU- 
eant. A.  A  brief  deeeriptlon  of  the  principal 
business  acttvitloa  during  the  past  6  yean 
of  e«el>  director  an^  eacdi  principal  eaeeuUra 
OfBcer  of  the  Applicant. 

B.  The  name  and  address  of  each  other 
organisation  engaged  In  business  activities 
related  to  those  carried  on  or  to  be  car- 
ried on  by  the  Applicant  with  which  any  per- 
son named  In  the  answer  to  the  preceding 
item  has  any  present  buslncse  ooiuiection; 
the  name  of  each  such  person,  and  briefly  the 
nattire  of  such  connection. 

IV.  Descrtptiofi  of  Vessels,  Barges,  Con- 
taintrs  or  TraUer*  which  AppUeant  Propoen 
to  be  /ficoniorsted  <a  Capiitoi  Conttruetian 
Fund  Aureement  for  the  Purpose  of  Itaktmg 
Depoalt*.  Vessels  must  be  eligible  vesssla  as 
that  term  la  defined  in  Section  607 (k)  of 
the  Act  and  I  S90.6(b)  of  the  SOC  Regula- 
tions. Undocumented  barges,  oontainers  or 
traUeca  must  be  part  of  the  complement  of 
an  eligible  vessel  as  that  t«rm  Is  defined  in 
Sectlmi  607(b)  of  the  Act  and  i  390.fi(d)  ot 
the  SOC  Regulatlona: 

A.  Vessels.  Provide  In  a  tabular  form  beaded 
"ScbediUe  A**  (see  preacribed  format  in 
Appendix  n)  the  vessels  owned  or  leased  by 
the  Applicant  which  the  Applicant  proposes 
to  be  designated  as  "Eligible  Agreement  Ves- 
sels" for  the  purposes  of  '■^^'"g  deposits 
into  a  Capital  Oonstructlon  Fund  puxsoaat 
to  the  provisions  of  Seetlosi  007  of  the  Act, 
giving: 

a.  Name  and  official  number. 

b.  Spedflc  type. 

c.  Capacity  (tons  of  cargo,  number  ot  i 
tatnan.  bargee,  etc.) 

d.  Whether  owned  or  lesasd,  and  If 
the  ownar  and  the  crimen'  address. 

e.  Date  and  place  of  ooastmetton. 

f.  If  reconstructed,  date  of  redelivery  and 
place  of  reconstruction. 

g.  Data  documented  under  laws  of  the 
united  States. 

h.  Area  of  operation. 

1.  Pull  details  oonownlng  the  ssrvloa  In 
which  the  AppUoant  opsratss  or  wUl  opstwta 
each  veesel:  If  ttie  vasael  Is  xasd  for  multiple 
purposss  Inrt  Irate  the  peresntage  of  time  In 
which  the  vesasl  Is  engaged  In  each  sei»lte. 

B.  Borpes.  Oomtatiter*,  amd  TrmUert.  Prortds 
In  a  tabular  form  baadad  "Schedule  A"  (sse 
preacribed  format  in  Appendix  II)  the  bai^sa, 
confeatnera,  and  trallen  owned  or  leaasd  by 
the  AppUcant  vrhlch  tbe  AppUoant  proposaa 
to  be  incorporated  in  an  Agreement  for  por- 
possa  of  making  dsposlta  Into  a  Capital  Ooa- 
BtrvcttOQ  Fund  punnant  to  the  provlslaas 
of  Section  607  of  the  Act.  gtrtng: 

a.  Number  of  Barges,  oontalners  or  traUars 
wtklch  an  part  of  tbe  ooaplsaient  of  an  c<t- 
glUe  veasd;  name  and  ofBdal  number  at 
barges  which  as*  not  a  pact  of  tbs  comple- 
mant  of  an  eUgltaile  vessel. 

b.  Spesffic  type. 
cSlaec 


d.  Whetber  owned  or  leased,  and  If 
tba  owner  and  the  owner's  address. 

e.  Date  and  place  of  eouatructlon. 

.    f .  IT  reconstructed,  date  of  redeUveiy  and 
place  of  reconstruction. 


g.  Date  (foenmeBted  imder  the  laws  of  the 
Uullsd  Statas. 

h.  Area  of  upefatlOB. 

L  The  vessel  or  vessels  for  which  the 
bargee,  oontainen  and  trallen  an  part  of 
tlte  oomplemeBt;  fuU  details  concerning  the 
aarrloe  In  which  the  Applicant  operatas  or 
win  operate  each  barge  which  is  not  a  part 
of  a  eotnplemcut. 

V.  Purpose*  for  tsMelt  Qm^fttd  WIA- 
drmsali  ore  Proposed.  Applicant  la  advised 
that  information  furnished  In  reeponse  to 
■aetloas  A.  B.  C  and  D  of  this  Item  Is  for 
the  puipuee  of  inducing  the  United  States  to 
enter  into  an  agreement  to  estabtlsh  a  Cap- 
ital Construction  Fund  pursuant  to  Section 
007  of  the  Act.  In  connection  therewith  at- 
tention Is  directed  to  Section  007(f)  (3)  of 
tba  Act  which  states,  "Under  Joint  regula- 
tlona, if  the  Secretary  of  Commerce  deter- 
mines that  (my  substantial  obligation  under 
any  agreement  Is  not  being  fulfilled,  he  may, 
after  notice  and  opportunity  for  hearing  to 
the  peraoB  maintaining  the  fund,  treat  the 
entire  fund  or  any  portion  thereof  as  an 
amount  withdrawn  from  the  fund  in  a  non- 
qualified wtthdrawal."  Also  see  i  800.13  of 
the  SOC  Regulations. 

A.  Acquisition  or  ConstruetUm  of  Vessels. 
Provide  In  form  headed  "Schedule  B"  (see 
prescribed  format  in  Appendix  II)  tha  pro- 
posed program  for  the  acquisition  or  ecm- 
struetlon  of  vessels,  giving: 

a.  Number,  type  and  cotamerdal  charac- 
tertstios  of  viawfils  to  be  acquired  or  oon- 
Btructed. 

b.  Whether  veasBls  wlU  be  replacements  or 
addlttona,  and  if  replacements  identify  ves- 
sels to  be  replaced. 

a  Projected  date  of  acquisition  or  award 
of  construction  contract. 

d.  Projected  date  of  OMnmenetng  oper- 
ations. 

e.  Estimated  total  ooet. 

f.  Method  by  which  estimated  total  ooet 
of  projetrt  was  determined. 

g.  Estimated  amount  of  Capital  Construc- 
tion Fund  monies  to  be  used  as  down  pay- 
ment by  the  AppUcant. 

h.  Estimated  amount  of  bonvwlngs  and 
the  amount  of  such  borrowings  to  be  re- 
tired by  qualified  withdrawals  from  the 
Capital  Construction  Fund,  including  an- 
ticipated tOTms  of  such  financing. 

1.  Intended  area  of  operation. 

J.  FuH  details  ooncernlng  tba  use  of  the 
propoasd  vessel;  if  the  veesel  Is  to  be  ussd 
for  mvdt^to  purposss  indicate  tba  ^>proxl- 
mate  percentage  of  time  In  wtalcd  the  vessel 
wUl  be  engaged  In  each  ssmee. 
.  B.  AeqmiHtion  or  Cnasft  mi  ikm  of  Bmryes, 
Comtmltstrs  and  TraOen.  ftovlds  tn  a  form 
baMtfad  "8CHHIDU  B"  (see  psaaaiibod  for- 
mat tn  Apendix  II)  the  prep  sax 
for  aequMtlon  or  eonstruetlo«  of 
ooBtalnen  and  trallsn  giviag: 

a.  Nnmber.  type  and  slae  of  barget,  em- 
tatneas  and  trallara. 

bL  Wbetber  barges,  oontslncn  sosd  tratl- 

ers  wiU  be  replseemMrts  or  Mddtttoaa,  If  re- 

Msnttfy   barg««,    oontainen   or 

to  be  replaeed. 

c  FM>>ae«sd  dats  ef  aoqvlBltka  or  ward  of 

ooBStraotton  cootraot. 

d.  Projeoted  date  of  InUoductlon  Into 
asrvloe. 

e.  Ifctimatwd  total  cost. 

f.  Merhort  by  which  estimated  total  ooet 
of  iwwject  waa  determined. 

g.  ■MtBHted  amonat  of  Cap  Hal  Oooatrae- 
Ham  Fund  monies  to  ba  vsad  ■■  dswa  pay- 
ment by  ttae  AppUcant. 

b.  Esiliiisliiil  amount  of  but  towing  and 
tbe  smownt  of  wkA  borrowtnga  to  be  re- 
tired by  qualtfled  wtttKtramls  traoa  ttia 
Ompitat  Ouusliuniuu  lueiudlug  antlelpatsd 
mK^ib  Ok  flocfa  uXMyictii^ 

1.  IdanUlleatton  of  rssssls  for  wOdik  IfeB 
barges,  oontainen  and  tiatlan  win  ba 
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of  the  complement,  and  tlie  Teasel's  mre»  ot 
operation.  In  tbe  caae  of  barges  wMcli  ar* 
not  a  part  ot  tbe  complement  ot  a  Teoael 
provide  the  barges'  intended  area  of  opera- 
tion. 

j.  Full  details  concerning  the  use  of  the 
proposed  barge:  If  the  barge  Is  to  b«  used 
for  multiple  purposes  indicate  the  i4>prozl- 
mate  percentage  of  time  In  which  the  bargs 
will  be  engaged  In  each  serylce. 

C.  Reconstruction  of  Vessels.  Provide  In  » 
form  headed  "SCHEDTJLK  B"  (see  prescribed 
format  In  Ai^>endlz  n)  the  proposed  pro- 
gram for  reconstruction  of  vessels,  giving: 

a.  Idenilflcatlon  of  vessels  to  be  recon- 
structed. 

b.  Nature  and  extent  of  proposed  recon- 
struction. 

c.  Projected  date  of  award  of  reconstruc- 
tion contract. 

d.  Projected  date  of  commencing  opera- 
tions with  reconstructed  vessels. 

e.  Estimated  total  cost. 

t.  Method  bj  which  estimated  total  cost  of 
project  was  determined. 

g.  Estimated  amount  of  Capital  Construc- 
tion Fund  monies  to  be  used  as  down  pay- 
ment b7  the  Applicant. 

h.  Estimated  amount  of  borrowings  and 
amount  of  such  borrowings  to  be  retired 
by  qualified  withdrawals  from  the  Capital 
Construction  Fund,  including  anticipated 
terms  of  such  financing. 

1.  Intended  area  of  operation. 

J.  Pull  details  concerning  the  use  of  tb» 
proposed  vessel:  if  the  vessel  Is  to  be  used 
for  multiple  purposes  indicate  th9  approxl- 
nmte  percentage  of  time  in  which  the  vessel 
will  be  engaged  in  each  service. 

D.  Reconstruction  of  Barges.  Containers 
and  Trailers.  Provide  in  a  form  headed 
"SCHEDUIJC  B"  (see  prescribed  format  In 
Appendix  II)  the  proposed  program  for  re- 
construction of  barges,  containers  and  trail- 
vn,  giving : 

a.  Number,  type  and  size  of  bargee  con- 
tainers. 

b.  Nature  and  extent  of  proposed  recon- 
struction work. 

c.  Projected  date  of  award  of  reconstruc- 
tion contract. 

d.  Projected  date  of  completion  of  recon- 
struction work. 

e.  Estimated  total  cost. 

f.  Method  by  which  estimated  total  coat 
of  project  was  determined. 

g.  Estimated  amount  of  Capital  Construc- 
tion Fund  monies  to  be  used  as  down  pay- 
ment by  the  Applicant. 

h.  Estimated  amount  of  borrowings  and 
amount  of  such  borrowings  to  be  retired  by 
qualified  withdrawal  from  the  Capital  Con- 
struction Fund  Including  anticipated  terms 
of  such  financing. 

1.  Identification  of  vessels  for  which  the 
barges,  containers,  and  trailers  will  be  part 
of  the  complement,  and  the  vessel's  area  of 
<^>erations.  In  the  case  of  barges  which  ar» 
not  a  part  of  the  complement  of  a  vessel 
provide  the  barges'  area  of  operation. 

].  Pull  details  concerning  the  use  ot  the 
proposed  barge:  If  tbe  bar^e  Is  to  be  used 
for  multiple  purposes  indicate  approximate 
percentage  of  time  in  which  the  barge  will  be 
engaged  in  each  service. 

E.  Payment  of  Principal  on  Existing  In- 
debtedriess  Incurred  in  Connection  with  the 
Acquisition.  Construction  or  Reconstruction 
of  a  Qualified  Vessel  or  a  Barge.  Container 
or  Trailer  which  is  Part  of  the  Complement 
of  a  Qualified  VesseL  Provide  in  a  form 
beaded  "Schedule  B"  (see  prescribed  format 
In  Appendix  11)  the  proposed  program  for 
payments  of  principal  on  existing  Indebted- 
neaa  incurred  In  connection  with  tbe  acqul- 
MttOD,  oonstructlon.  or  reconstruction  ot 
quaJlfled  vessels,  bargee,  containers,  or  traU- 
•(■,  giving: 
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a.  Name,  official  number  or  other  identi- 
fying information  for  the  vessel,  barge,  con- 
tained', or  trailer. 

b.  Whether  the  debt  was  Incurred  tor  ac- 
quisition, construction  or  reconstruction 
demonstrating  evidence  of  a  direct  connec- 
tion between  the  qiiallfled  vessel  and  the 
debt  :whlch  was  incurred. 

c.  The  aggregate  principal  balance  of  such 
indebtedness  as  of  the  date  of  this  applica- 
tion. 

d.  Irhe  dates  and  amounts  of  payments  of 
prindlpal  to  liquidate  the  outstanding  debt 
in  accordance  with  the  applicable  loan  agree- 

or  other  documents. 
As  to  the  Depository  to  he  Used  for  the 
I    Construction    Fund.    Provide    in    a 
form  headed   'Schedule  C"  (see  pre- 
format    in    Appendix    II)     tbe    full 
and  complete  address  of  the  financial 
instliution  which  will  act  as  depository.  In- 


the   type   of   account, 
trust,  In  which  tbe 


i.e.,  checking, 
funds  will  be 


Proposed  Schedule  of  Minimum 
\nU  Available  for  Deposit  into  the  Cap- 
'onstruction  Fund.  Provide  in  a  tabular 
headed  "Schedule  D"  (see  prescribed 
format  in  Appendix  11)  a  proposed  program 
for  Heposlts  to  tbe  Capital  Construction 
Fund  commencing  with  the  beginning  of  tbe 
first  Ttaxable  year  for  which  the  Agreement 
applies.  The  applicant  is  advised  that  the 
purpbae  of  Schedule  D  is  to  insure  that  a 
sufBqient  commitment  has  been  made  to  ac- 
comillsh  the  objectives  contained  in  Sched- 
ule B.  Minimum  annual  deposits  are  not 
required,  but  a  minimum  amount  must  be 
depc»lted  for  each  3  year  period  vinder  tbe 
Agreement.  For  each  such  3  year  period  of 
the  oroposed  SchedvUe  D  the  AppUcant  wiU 
indicate  not  only  the  minimum  amoimt  to 
be  teposited,  but  also  the  source  of  such 
depc  Bit.  giving  amount  expected  to  be  derived 
fron  : 

a.  Ordinary  income  attributable  to  the 
opet  »Uon  of  agreement  vesseU. 

b.  Net  proceeds  from  the  sale  or  other  dis- 
posi  :lon  of  agreement  vessels. 

c.  Receipts  from  tbe  investment  or  rein- 
vest nent  of  amounts  held  In  the  fund. 

d.  Earned  depreciation  tm  agreement 
vesatls. 

v:  11.  Financial  Statements  and  Reports  of 
the  Applicant  Including  Predecessors.  A.  Fi- 
nanHal  Statements.  For  each  of  the  past 
thr«e  fiscal  years  provide: 

1.  Statements  of  Financial  Conditions. 

2.  Statements  of  Operations. 

3j  SUtements  of  Retained  Earnings. 

b1  ReporU.  If  tbe  books  of  the  Applicant 
were  audited  by  an  independent  certified 
public  accountant  copies  of  tbe  public  aC' 
coiitant's  reports  shall  be  submitted  fa 
eacn^  of  the  past  three  fiscal  years. 

If-  A*  to  Exhibits  Furnished.  At  the  time 
of  jorlglnal  filing,  the  following  exblblU 
proberly  identified,  shall  be  furnished: 

BLbiblt  I — A  copy  of  tbe  Certificate  of  In- 
corporaUon  of  the  Applicant  or  other  orga- 
nization papers  including  all  amendments 
thereto  presenUy  in  effect. 

llxblblt  n — A  copy  of  the  By-Laws  or 
otbipr  governing  Instruments  of  the  Appli- 
cant. Including  all  amendments  thereto 
pretently  in  effect. 

nbiblt  HI — Such  other  financial  state- 
ments, copies  of  contracts,  schedules  and 
otlier  required  data  which  tbe  AppUcant  de- 
sires to  incorporate  by  reference. 

X.  A  statement  of  any  additional  Informa- 
tloii  which.  In  the  opinion  of  the  Applicant. 
Is  (ecessary  to  make  tbe  application  and  at- 
taobed  exhibits  true  and  complete. 

•*T  A  specific  written  request,  pursuant 
toB  0J3.C.  Section  663(b)(4)  must  accom- 
paiy  tbe  appUcaUon  if  tbe  Applicant  wishes 
certain    trade   secrets,    financial    and    com- 


mercial information  contained  in  tbls  appli- 
cation, to  be  withheld  from  disclosure.  Tbe 
Assistant  Secretary  of  Commerce  for  Marl- 
time  Affairs  will  endeavor  to  respect  such  a 
request,  acting  within  the  limits  of  tbe  ap- 
plicable provisions  of  tbe  Freedom  of  Infor- 
mation Act. 

State  of  1  g^. 

County  of  J 

Dated W 

Name  of  Applicant 
By 

Name  and  Title 

I. .  do  certify  that  I  am  the 

(Title  of  Office)  of  (Exact  Name  of  AppU- 
cant) ,  the  Applicant  on  whose  behalf  I  have 
executed  the  foregoing  application:  that  tbe 
AppUcant  is  a  citizen  of  tbe  United  States 
within  the  meaning  of  Section  2  of  tbe  Ship- 
ping Act,  1916,  as  amended  (46  U^.C.  802): 
that  this  application  Is  made  for  the  purpose 
of  Inducing  the  United  States  of  America 
to  permit  the  Applicant,  pursuant  to  Section 
607  of  the  Merchant  Marine  Act,  1936,  as 
amended,  the  Joint  Regulations  and  the  SOC 
Regulations  to  establish  a  Capital  Construc- 
tion Fund  for  tbe  piupoeea  set  forth  In  Sub- 
section 607(f)  of  tbe  Act;  that  I  have  care- 
fully examined  the  application  and  all  docu- 
ments submitted  in  connection  therewith 
and,  to  the  beet  of  my  knowledge.  Informa- 
tion and  belief,  the  statement*  and  repre- 
sentations contained  in  said  application  and 
related  documents  are  full,  complete,  accur- 
ate, and  true. 


Subscribed   and   sworn   to   beftwe   me,    a 

in  and  for  tbe  State  and  County 

above  named,  this day  of , 

19 


for 


My  Commission  expires 

Notk:  The  United  States  Criminal  Code 
makes  it  a  criminal  offense  to  knowingly  and 
willfully  falsify,  conceal  or  cover  up  by  any 
trick,  scheme,  or  device,  a  material  fact  from, 
or  make  any  false,  fictitious  or  fraudulent 
statements  or  representations  or  make  or 
use  any  false  writing  or  document  knowing 
the  same  to  contain  any  false,  fictltloxis  or 
fraudulent  statement  to.  any  department  or 
government  agency  of  tbe  Ulnted  States  as 
to  any  matter  wltbln  its  Jurlsdlctton  (18 
U.S.C.  1001). 

APPENDIX     n SAMFLK     CAPITAl.     CONSTRtTCTION 

rrrNs  acsexmbnt 

This  Capital  Construction  Fund  Agreement 
(tbe  "Agreement"),  made  on  tbe  date  here- 
inafter set  forth,  by  emd  between  tbe  United 
States  of  America,  represented  by  the  Aslst- 
ant  Secretary  of  Commerce  for  Maritime  Af- 
falrs  (tbe  "Assistant  Secretary")  and  XYZ 
Company,  a  corporation  organized  and  exist- 
ing under  the  laws  of  tbe  State  of  Delaware 
(the  "Party"),  a  citizen  of  the  United  States 
of  America. 

Wbereas: 

1.  The  Party  baa  applied  for  tbe  establish- 
ment of  a  Capital  Construction  Fund 
("Fund")  under  section  607  ot  the  Merchant 
Marine  Act,  1936,  as  amended  (the  "Act") ; 

a.  The  Party  Is  tbe  owner,  lessee  or  has  con- 
tracted for  tbe  construction  of  one  or  more 
eligible  vessels  as  defined  in  section  607(k) 
of  tbe  Act  which  are  listed  in  Schedule  A  to 
the  Agreenient; 

3.  The  Party  has  a  program  for  the  con- 
struction or  acquisition  of  qualified  agree- 
ment vessels  as  defined  In  section  607 (k)  of 
tbe  Act,  which  program  la  described  In  Sche- 
dule B  to  tbe  Agreement; 

4.  The  Assistant  Secretary  and  tbe  Party 
desire  to  enter  Into  the  Agreement  for  tbe 
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purpose  of  providing  replacement  vesseU,  ad- 
ditional vessels,  or  reoonstmcted  vesesls,  built 
m  tbe  United  States  and  documented  under 
tbe  laws  of  tbe  United  States  for  operaUon 
In  the  United  States  foreign,  Oreat  Lakes,  or 
noncontiguous  domestic  trade: 

5.  The  Assistant  Secretary  has  determined 
that  the  Party  qualifies  tor  tbe  Agreement 
under  tbe  Act;  and 

6.  The  Assistant  Secretary  has  authorized 
the  award  of  the  Agreement  upon  the  terms 
and  ocMiditlons  set  forth  herein  subject  to 
the  Act,  as  it  may  be  amended  from  time  to 
time,  and  such  rules  and  regulations,  as  shall 
be  preecrlbed  by  the  Secretary  of  Commerce 
or  bis  delegate,  either  alone  or  Jointly  with 
the  Secretary  of  tbe  Treasxiry  as  necessary  to 
carry  out  the  powers,  duties  and  functions 
vested  in  tbem  by  the  Act  (tbe  "rules  and 
regulations") ; 

Now,  therefore.  In  consideration  of  the 
premises  tbe  Assistant  Secretary  and  the 
Party  hereby  agree  as  follows: 

1.  Establishment  of  a  fund.  (A)  A  Fund  is 
hereby  established  for  the  purposes  set  forth 
In  Article  2  hereof,  pursxiant  to  such  terms 
and  conditions  as  shall  be  prescribed  in  tbe 
Agreement,  the  Act,  or  the  rules  and  regu- 
lations. 

(B)  The  Fund  shall  be  established  in  the 
depositories  listed  In  Schedule  C  hereof. 

2.  Purpose  of  the  fund.  The  Fund  estab- 
lished hereunder  shall  be  utilized  to  provide 
for  replacement  vessels,  additional  vessels,  or 
reconstructed  vessels,  built  In  the  United 
States  and  dociimented  under  the  laws  of  the 
United  States  for  operation  In  the  United 
States  foreign,  Oreat  Lakes,  or  noncontlgu- 
o\is  domestic  trade,  and  to  provide  for  quali- 
fied withdrawals  to  achieve  the  program  set 
forth  In  Schedule  B  hereof. 

3.  Term  of  agreement.  This  Agreement 
sbaU  be  effective  on  the  date  of  execution  by 
the  Assistant  Secretary  and  shall  continue 
until  terminated  under  Article  4. 

4.  Termination  of  agreement.  (A)  This 
Agreement  may  be  terminated  at  any  time 
under  any  of  the  following  circumstances: 

(1)  Upon  written  mutual  consent  of  tbe 
parties. 

(2)  Upon  written  notice  by  the  Party,  a 
change  has  been  made  in  the  rules  and  regu- 
lations which  woxild  have  a  substantial  effect 
upon  the  rights  or  obligations  of  the  Party. 

(B)  Tbe  Agreement  shall  terminate  upon 
completion  of  the  program  as  set  forth  In 
Schedule  B  hereof. 

(C)  Upon  termination  of  the  Agreement 
pursuant  to  paragraphs  (A)  and/or  (B) 
hereof  all  amounts  remaining  In  tbe  Fund 
shall  be  treated  as  if  withdrawn  in  a  non- 
qualified withdrawal  on  the  date  of  termi- 
nation of  the  Agreement,  as  that  term  Is 
defined  in  the  Act  and  the  rules  and  regula- 
tions. 

6.  Deposits  to  be  made  into  the  fund.  (A) 
Subject  to  any  restrictions  contained  In  the 
Act,  tbe  rules  and  regiilations,  or  the  Agree- 
ment, tbe  Party  may  deposit,  for  each  taxable 
year  to  which  this  Agreement  applies, 
amounts  representing: 

(1)  Taxable  income  attributable  to  tbe 
operation  of  tbe  vessels  listed  in  Schedule  A 
or  B  to  this  Agreement; 

(2)  The  depreciation  allowable  under  sec- 
tion 167  oC  tbe  Internal  Revenue  Code  of 
1964,  on  tbe  vessels  listed  in  Schedule  A  or 
B  to  tbls  Agreement: 

(3)  The  net  proceeds  from  the  sale  or  other 
disposition  of  any  of  the  vessels  listed  In 
Schedule  A  or  B  to  tbls  Agreement;  and 

(4)  The  net  proceeds  from  Insurance  or  in- 
demnity attributable  to  the  vessels  listed  in 
Schedule  A  or  B  to  this  Agreement. 

(B)  The  Party  shall  depoett  for  each 
taxable  year  to  which  this  Agreement  ap- 
pllee: 


(t),AU  receipts  from  tb»  InvectmeBt  or 
lelnvestment  of  amounts  bekl  in  Xbm  Fund. 
except  that  tbe  Party  abaU  not  be  permitted 
to  deposit  more  than  U  necessary  to  complete 
Ito  progrun  set  out  in  Bebedule  B  to  tbls 
Agreement;  and 

(2)  The  net  proceeds  from  the  mortgaee 
of  any  vessel  listed  in  Scbedxil*  B  to  tills 
Agreement  for  whk^  qualified  wltbdnwkls 
from  the  fund  have  been  made. 

(C)  Notwithstanding  anytblng  In  para- 
graph (A)  or  (B)  hereof  to  tbe  contrary, 
the  Party  shall  make  tbe  minimum  deposits 
set  forth  In  Schedule  D  hereof,  at  tbe  time 
and  in  such  amounts  as  may  be  set  forth 
therein.  The  Party  specifically  agrees  to  de- 
posit one  hundred  percent  of  allowable  tax- 
able income  attributable  to  the  operation  of 
agreement  vesseU,  In  order  to  meet  lU  obli- 
gations under  this  paragraph. 

(D)  In  the  event  that  any  leased  vessel 
listed  in  Schedule  A  hereof  is  included  In 
another  Capital  Construction  Fund  Agree- 
ment, the  maximum  amount  of  deprecia- 
tion which  the  Party  may  deposit  in  re^MCt 
to  that  vessel  shaU  be  calculate"  by  using 
the  allowable  percentage  of  tbe  depreciation 
ceUing  listed  for  that  vessel  In  Schedule  A. 

6.  WithdrauMls  from  the  fund.  (A)  Tbe 
Party  may  ;nake  such  qualified  withdrawals 
(as  that  term  Is  defined  In  tbe  Act  and  the 
rules  and  regulations)  as  shall  be  necessary 
to  fulfill  tbe  obllgaUons  set  forth  in  Sched- 
ule B  hereof.  Any  such  qualified  withdrawal 
may  be  made  without  the  consent  of  the 
Assistant  Secretary,  except  as  required  by 
the  r\iles  and  regulations. 

(B)  Any  other  withdrawal  from  the  Fund 
shall  be  made  only  upon  the  prior  written 
consent  of  the  Assistant  Secretary,  as  re- 
quired by  tbe  rules  and  regulations. 

7.  Int^stment  of  the  fund.  (A)  The  Party, 
at  Its  discretion,  may  Invest  assets  held  In 
the  Fund  In  accordance  with  the  Act  and 
the  rules  and  regulations. 

(B)  The  Party  agrees  that  when  Invest- 
ing assets  held  In  the  Fund  to  make  such 
investments  so  as  tc  Insure  that  sufficient 
cash  Is  available  at  the  time  qualified  with- 
drawals are  required  in  accordance  with 
the  program  described  in  Schedule  B  to 
this  Agreement. 

8.  Pledges,  assignments  and  transfers.  (A) 
The  Party  agrees  not  to  assign,  pledge  or 
otherwise  encumber,  either  directly  or  indi- 
rectly or  through  any  reorganization,  merger, 
or  consolidation,  all  or  any  part  of  tbls 
Agreement,  the  Fund,  or  any  assets  In  the 
Fund  without  the  prior  written  consent  of 
tbe  Assistant  Secretary:  provided  however, 
the  Party  may  transfer  tbe  assets  of  tbe 
Fund,  In  whole  or  in  part,  to  an  investment 
trustee,  as  provided  in  the  rules  and  regula- 
tions. 

(B)  The  Party  shall  not  obligate  any  as- 
sets in  tbe  Fund  as  a  compensating  balance. 

(C)  The  Party  may  not  sell,  transfer  or 
otherwise  dispose  of  any  vessel,  or  part 
thereof,  described  In  Schedule  B  without 
the  prior  written  consent  of  tbe  Assistant 
Secretary. 

9.  Records  and  report*.  (A)  Every  affiliate, 
domestic  agent,  subsidiary  or  holding  com- 
pany connected  with,  or  directly  oc  Indi- 
rectly controlling  or  controlled  by  the  Party 
shall  keep  its  books,  records,  and  accounts 
relating  to  the  maintenance,  operation, 
servicing  of  the  vessel(B)  and/or  Bervlce(8) 
covered  by  this  Agreement  in  such  form  as 
may  be  prescribed  by  tbe  Assistant  Secre- 
tary under  the  rules  and  regulations. 

(B)  The  Assistant  Secretary  agrees  not  to 
reqiilie  tbe  duplication  of  books,  records  and 
accounts  required  to  be  kept  in  some  other 
form  by  the  Interstate  Commerce  Commis- 
sion or  tbe  Secretary  of  tbe  Treasury,  so 
long  as  tbe  InformaUon  required  In  para- 


grapli  (A)   bereof  is  made  available  to  tbe 
Assistant  Secretary. 

(C)  Tbe  Party  agrees  to  file,  upon  notice 
from  tbe  Asslstauxt  Secretary,  balance  sheets. 
pxtjAt  and  loss  statements,  and  such  other 
statements  of  «"««'h^  openrtloiia.  special 
reports,  cbartaie.  ships  logs,  memoranda  c€ 
facts  and  transactions,  as  In  tbe  opinion  of 
tbe  Asslatant  Secretary  may  affect  tbe  Party's 
jf^fifii.iit»TWMi  under  this  Agreement. 

(D)  Tbe  Assistant  Secretary  may  require 
by  regulation  that  any  of  such  statements, 
reports  and  memoranda  shall  be  certified  by 
Independent  certified  pubUo  accountants 
acceptable  to  tbe  Assistant  Secretary. 

(E)  Tbe  Assistant  Secretary  may  reqiilre 
the  Party  to  establish  and  maintain  systems 
of  control  of  expenses  and  revenues  In  con- 
nection with  the  operation  of  the  agreement 
vesseKs) . 

(F)  The  Party  agrees  to  submit  promptly 
to  tbe  Assistant  Secretary  any  contract 
executed  in  connection  with  tbe  program  de- 
scribed in  Schedule  B  to  tbU  Agreement. 

(Q)  The  Assistant  Secretary  Is  hereby  au- 
thorized to  examine  and  audit  tbe  books, 
records,  and  accounts  of  all  persons  referred 
to  in  tbls  Article  whenever  he  may  deem  it 
necessary  or  desirable. 

10.  Modification  and  amendment.  This 
Agreement  may  be  nradlfied  or  amended  at 
any  time  by  mutual  written  consent. 

11.  Incorporation  of  schedules.  The  Sched- 
ules attached  hereto  are  a  part  of  tbls  Agree- 
ment. 

12.  Liquidated  damages.  (A)  In  the  event 
that  tbe  Party  operates  any  qualified  agree- 
ment vessel  described  in  Schedule  B  hereof 
In  geographic  trades  other  than  those  per- 
mitted by  section  607  of  the  Act,  this  Agree- 
ment and/or  tbe  rules  and  regulations,  the 
Party  shall  pay  to  the  United  States  an 
amount  of  liquidated  damages  for  each  day 
of  such  Impermissible  geographic  trading 
which  shall  reflect  the  time  value  of  the  de- 
ferral of  Federal  Income  Tax  which  the 
Party  has  received.  This  amount  shall  be 
calculated  as  follows: 

(1)  For  each  vessel  constructed  or  acquired 
witbln  one  year  of  final  delivery  from  the 
shipyard  with  tbe  aid  of  qualified  with- 
drawals the  daily  rate  sbaU  be  $0.07623  for 
each  tl.OOO  which  has  been  or  nuiy  be  with- 
drawn from  the  Fund  pursuant  to  Schedule 
B  hereof  applicable  to  the  vessel  Involved: 

(2)  For  each  vessel  reconstructed  or  ac- 
quired nu>re  than  one  year  after  final  delivery 
of  the  vessel  from  tbe  shipyard  with  the  aid 
of  qualified  withdrawals  the  dally  rate  sball 
be  $0.04763  for  each  $1,000  which  has  been 
or  may  be  withdrawn  from  tbe  Fund  pur- 
suant to  Schedule  B  hereof  applicable  to  the 
vessel  Involved. 

(B)  The  Party  agrees  to  pay  tbe  dally  rate 
of  liquidated  damages  to  tbe  Assistant  Secre- 
tary, for  deposit  in  the  Treasury  of  the  United 
States,  within  the  time  limits  provided  for 
In  the  rules  and  regulations. 

(C)  Nothing  in  this  Article  shall  in  any 
way  be  construed  to  diminish  or  waive  any  ot 
the  Assistant  Secretary's  other  remedies  for 
breach  under  tbe  Act,  tbe  Agreement,  or  tbe 
rules  and  regulations. 

(D)  Notwithstanding  tbe  fact  tbat  tbe 
Agreement  may  be  terminated  pursuant  to 
the  provisions  of  Article  4  hereof,  or  otber- 
wlse,  the  provisions  of  this  Article  12  shall 
continue  for  twenty  (30)  years  from  the  date 
of  each  vessel's  final  dmUfmrr.  in  tbe  case  at 
vessels  constructed  or  ao(|ulred  wttbln  one 
year  of  final  d^Tcry  with  tb»  aid  ot  qnaHtUd 
withdrawals,  and  for  ten  (10)  years  in  aU 
other  oases,  except  as  provided  tn  ttks  rules 
and  regulations. 

13.  Warranties  and  representations  by  tKa 
party.  Tbe  Party  hereby  warrants  and  repre- 
sents that: 
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(A)  The  Party  to  a  eltteen  of  Xb»  TTnltod 
States  within  the  meaning  of  section  a  at  the 
Shipping  Act.  191  a.  as  amended  and  will  con- 
tlnne  to  be  so  for  the  term  of  this  Agreement. 
The  Party  agrees  that,  each  year,  within  SO 
days  after  the  annoaJ  meeUng  of  Its  stock- 
holders, it  ahaU  file  a  supplemental  aflldavlt 
as  evidence  of  Its  continuing  United  States 
cltlaenahlp,  provided  that,  any  changes  In 
data  last  furnished  with  reopeet  to  offlcera, 
directors,  and  stockholders  holding  5  percent 
or  more  of  the  Issued  and  outstanding  stock 
of  each  class  car  series,  which  would  result 
In  a  loss  of  the  Party's  status  as  a  U.S.  citi- 
zen shall  be  prompUy  reported  to  tb*  As- 
sistant Secretary. 

( B)  The  Party  owns  or  Is  the  lessee  or  has 
contracted  for  the  ccHistructlon  at  one  or 
more  eligible  vessels  within  the  meaning  of 
subsection  807(k)  of  the  Act  as  listed  In 
Schedule  A  hereof. 

(C)  The  qualified  vessels  described  In 
Schedvile  B  hereof: 

(1)  Were  or  will  be  constructed  or  recon- 
structed In  the  United  States,  except  as  pro- 
vided In  the  Act  and  the  rules  and  regular 
tlons; 

(2)  Are  or  will  be  documented  under  the 
laws  of  the  United  States  and  will  continue 
to  remain  so  documented;  and 

(3)  Will  be  operated  In  the  foreign.  C3re«t 
Lakes  or  noncontiguous  domeetlc  trade  of  the 
United  States  within  the  meaning  of  the  Act 
and  the  rules  and  regulations. 

(D)  The  Party  will  meet  Its  deposit  obliga- 
tions as  agreed  upon  In  Article  5  of  the  Agree- 
ment. 
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(S)  The  Party  win  promptly  Inform  the 
As«stant  Secretary.  Tn  writing,  of  swiy  change 
In  ctrcumstances  which  would  tend  to  ad- 
versely affect  the  ability  of  the  Party  to  cany 
out  its  obligations  under  the  Agreement. 

(JP)  The  Party  will  faithfully  conform  to 
all  rules  and  regulations  governing  the  Agree- 
metit  and  the  Fund. 

CO)  Nothing  of  monetary  value  has  been 
improperly  given,  promised,  or  Implied  for 
enUerlng  Into  this  Agreement.  The  Party 
further  warrants  that  no  lm|>roF>er  personal, 
political  or  other  activities  have  been  used  or 
attempted  In  an  effort  to  Influence  the  out- 
coihe  of  the  dlsCTisslons  or  negotiations  lead- 
ing to  the  award  of  this  Agreement.  Breach 
of  this  warranty  shall  constitute  an  event  of 
detault  for  which  the  Assistant  Secretary 
ahsll  have  the  right,  notwithstanding  Article 
4.  jto  terminate  this  Agreement  without 
llaolllty  to  the  United  States. 

14.  Default  tn  obligatioru.  (A)  If  the  As- 
sistant Secretary  determines  that  any  sub- 
stantial obligation  under  this  Agreement  Is 
no«  being  fulfilled  by  the  Party,  he  may  under 
ths  rules  and  regulations  and  after  the  Party 
ha4  been  given  notice  and  an  opportunity  to 
he  iheard,  declare  a  breach  and  treat  the  en- 
Uie  Fund,  or  any  portion  thereof,  as  an 
aniount  withdrawn  In  a  nonqualified  with-  (ssai.) 

dr$w»l.  Attest: 

(  B)   The  Assistant  Secretary  may  provide     

opportunity  for  the  Party  to  cure  a 
bniacb  declared  pursuant  to  paragraph  (A) 
of  this  Article  13. 

C)   Events  of  breach  by  the  Party  shall     _ 
Indude,  but  shall  not  be  limited  to: 

XYi   Co.—ScluduU  A— eligible  agreemenl  vtaseh 


n)  Failure  In  any  respect  to  use  due 
diligence  in  performing  the  progrmm  set  forth 
In  Schedule  B  to  thto  Agreement; 

(3)  Obligating  the  sosets  In  the  Ftmd  as  a 
compensating  balance: 

(3)  Failure  to  make  deposits  required  in 
Schedule  D  to  this  Agreement; 

(4)  nillure  to  secure  written  permission 
from  Assistant  Secretary  when  such  permis- 
sion Is  required  by  the  rules  and  regulations; 

(6)  nillure  to  submit  required  reports 
and/or  records  on  a  tamely  basis  ss  provided 
in  Article  9  hereof; 

(6)  Any  material  misrepresentation  made 
by  the  Party  or  any  fatliu-e  by  the  Party  to 
disclose  material  information,  in  connection 
with  this  Agreement  whether  before  or  after 
execution  hereof  and  whether  made  In  an 
application,  report,  affidavit,  or  otherwise;  or 

(7)  Failure  by  the  Party  to  comply  with 
any  provisions  of  section  807  of  the  Act,  the 
rules  and  regulations,  or  the  Agreement. 

15.  Extension  of  Federal  income  tax  bene- 
fits. The  Assistant  Secretary  agrees  that  the 
Federal  Income  tax  benefits  provided  In  the 
Act  and  the  rules  and  regulations  shall  be 
available  to  the  Psrty  if  the  Party  shall  carry 
out  Its  obligations  under  this  agreement. 

UNirm  Srans  or 
AmsicA, 


NsiIMOt  VI 

(a) 


SpedOetyps 
(b) 


88  Sm«»,  offldal  No.  289425 Tinker. 


88  Br<Mm,  official  No.  S25m <V> 

38  Jimu,  offlcUl  No.  1906a. Cootainar  itdp. 

ffereuiet,  oOWal  No.  2M,iai Oceangetof  tofboat, 

XrZ-I,  official  No.  2S7,1«4. BoUh»,  rolWofl 

XrZ-t,  official  No.  300,138 do 

OTC-M,  offidat  No.  288,170 *- 

200  Tnaiers,  Nos.   lliom- A-IOWTB-IM  Dry  os»fo 

ttiroc«h  114)n-A-M«77B-lM. 

l,500ooDtalnMS,Nos.3UAthroachiaia    SaUcvataddry 
A.  *«1«>- 


DaUaodi 


(0 
88  *■«*.  offldal  No.  23M28 NotavsHaNs.. 


88  Bromm.  oflMai  No.  OiUl 

88  Jomti,  official  No.  19063S 


do 

Vn,  Uttam 


Haetiet,  official  No.  2S«,m. Mot  tfnOtXM.. 

XYZ-1.  offidal  N*  W40*. *^ 

XYZ-*,  effldsl  No.  VCiM^ 

orvS,  oAdtai  No.  nt,in. 


tot  tlttimt.    Pfaa    UNB-A  MMm-lM  4s.. 

tteaw«ru<n»-A-MBnB-uL 
MM  tseXn^.  Nas.  *»  A 

lauA. 


(8KAL) 

Attest: 


Secretary 


Date  at  Execntlon 
XYZ  CoMPAirr. 
President 


Capacity  Owned  or  leased  and  owner  K  leased 

(c)  W) 


Date  and  place  constmeted 
(•) 


SBinOdwt  .  Leased;  ABC  Ships,  Inc.,  San  Dlep>,    1902,  American  Steel,  San  Francisco 

■"^        ^^^     ^  percent  ol  depreeUUoo       CaJH. 

Owned*'  --  1874,  Southern  Shipyards,  MobUe.Als. 

.^^.'.■.'.----..-"---V-^^^-  -  1»M.  Bond  Shipyard.  New  York,N.Y. 


aK/nOdwt 

30,000  dwt,  SOO  Wm  ooo- 

talnecs. 
.  106(t2,000hp do 


IMS,  Washln(?ton  Iron  Works,  Beattle, 

Wash. 
1,200  cr  taa,  4»  4»a  oarn- do... 1968.  Washington  Iroe  Works,  SoattK 

**j^  ao - 19».  Washington  IroB  Works,  8eattl^ 

WlgB 

Lfi»  gr  tea    80  40-tt  con-    LaMMi;  Or««on  Towing  Co.,  Port-  1908,    J.    A    I.    8h*py«d,    Portland. 

iSamt.                                     laiui.  Oreg.,  100  peree^  ol  dH>recl»-  Or(«. 
tioB  odilinc 

Mttt                                        Leased    International   Leasing   Co.,  1988,    Acme   Container   Corp.,    New 

New'York,  N.Y.  0  perceat  d  de-  York,  N.Y. 

preelatles  eatliaC' 

dA.  Owned  i9fl0,AlumlniimProdBcti,Ine.,Danii, 

"" ■ Tex. 


Data 


Dataiteol 


(■) 


(k)  0) 

iaS2    Nonoontlgnoos       domMtls    Carriage  ot  cmde  oil  from  Valdec.  Alaska,  to  w«t  coast  d 
S3I>!  th*  conUnentai  United  8t«»«s. 

{£J    S.i'SS&'^no-c.olSSSSS'aSSjK^St^ 
tIsBoes  trada. 

IMt    DomesUe. Towing  roU-on,  roll-off  barges  from  Paget  Sooad  to  Sas 

Fraodsoo.  _         _       . 

ffff  do  C»rrt»  0/ t«il«  type  eootainera  brtween  Pogat  aonsd 

aiM)  San  Fiandaeo. 
IMO da Do- 
na :::::dS::::::::"::"ri"""  For  use' on  BanH  Tm-t.  xrz-t.  sed  orc-m. 

NA    VA.  laS^  aaasiatlKaaH    For  oae  as  aomplfis*  ol  88 . 
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AMwmttobs 
ameand  Oeoeral         Approilmata      wMidrsara    • 

nnmbar     eharaetartstleg  east  tromtand 


Approiboats  date  ol— 


Contract 


IMlvary 


Antldpatwl 

areaol 
operathm 


XYZ  Co.,  program  obje<Aioe». — //.  Raeorutruction  oj  veueU 


Amannttoba 

Veasel  name  and  Oeoeral         Approzlmato      wlOidmwn    - 

oOdalnnmber     diaraeteristies  oast  firomlond 


Apiradmata  date  ol— 
Contract  Delivery 


Anticipated 

anaol 

operattoD 


XYZ  Co.,  program  objectives.— III.  Payment  of  principal  on  exiting  inda>tedneea 


Vessel  name  and  official  nnmber 


Purpose  of  indebtedness 


Amoont  to  be  paid  from  fimd 


XYZ    COMPANT 

scHEDtnjE  c — DKFOsrroaizs  roa  CAPrtAL  con- 

STRITCnON   FtTND 

Name  Address 

1.  First    American    Bank     3001    Park    Ave., 

checking  account.  San  Francisco, 

CaUf .  94109. 

2.  Southern        California     1  Waterfront 

National    Bank    in-        Place,  Scoi 
vestment    trustee         Pranclsoo, 
established  pursuant         Calif.  94101. 
to   sec.   390.7  of   the 
SOC  regulations. 

XYZ  Co. — ffchedule  D — Minimum  Deposits 

[In  thousands] 


Taxable  year 


Ordinary  income    Net  proceeds       Fund  Interest         Defveclattoo 


Total 


1978  to  1975. 
1976  to  1978. 

1979  to  1981. 
1962  to  1984. 
1985  to  1967. 
1968  to  1990. 
1961  to  1993. 
1994  to  1996. 
1997  to  19»». 
2000 


$3,150 
2,900 
3.000  . 
2.800. 
2.850  . 
2.900  . 
3.000. 
3,100  . 
3,250  . 
3,200  . 


>$2,400 
>  1,500 


$250  . 
325  . 
350 

75 

90 
100  . 
100  . 

no  . 

120. 
120  . 


8S 
12S 


IS.  MO 

4. 725 

*.4a6 

3,000 
3,000 

3,000 
3,100 
3,210 

a,sjo 
a,ta> 


Total. 


ttB,9H 


<  Net  proceeds  from  sale  of  barges  XYZ-l  and  XYZ-t  lor  $1,200,000  each. 
*  Net  proceeds  from  sale  ot  tng  Hereuta. 

Appendix    HI — UJS.    Dkpaktmewt    of    Com- 

MKBCE,    MARITIMX    AOMIKISTRATIOlr 


[Illustrative  sample  of  the  report  required  by 
the  Maritime  Admlnlstraticxi  pursuant  to 
4fl  CFR  390  prescribing  the  capital  OOD- 
struction  fund  reporting  requirements  to 
be  followed  by  thoee  oompanles  which  are 
party  to  a  capital  construction  fund  agree- 
ment) 

Exanrr  A — XYZ  Compant 

SUMICAST  or  CASH,  SMJUKl'l'lSS,  AND  STOCK  OM 
DEPOSIT  AKD  NIT  ACCKUED  OEPO0ITS  TO  AND 
ACCaiTXD  WITHDHAWAIS  FSOK  THX  CAFITAI. 
CONSTRUCTION    FtTND    AS    OF    JtTNK    30,    IS— 

Thousands 

Cash  (exhibit  A-l  and  B) $1,036 

Securities  and  stock — adjusted  basis 

(exhibit  A-2  and  B). 2,MO 

Fund  total  for  tax  purposes  on  deposit 

(exhibit   C) 8.686 

Net  accrued  deposits  axMl  withdrawals 

(exhibit  A-3) 4»0 


Fund  total  (agrees  with  balance  sheet 
submitted  at  this  date)  on  deposit 
for  book  purposes — June  30,  19 — ..     4,  086 


PORTION  or  rUND  TOTAI.  rO»  TAX  FUSPOSKS  AS 
or  JT7MS  30,  1»^,  WBKa  SSFMSENTS  A  "OCT: 
SBCUmiTT  AMOI7MT"  POBSVANT  TO  AX  ASSXS- 
KXNT  OOVEKIKG  THK  DITAL  UBS   Or  A  CAPITAL 

coNSTStrcnoN  ruNB 


71io«(saiwU 


Balance  brought  forward — 
D^MSltS    


Total  "OCF:  Security  Amount" 4H 

Exhibit  A-1 — XTZ  Company 

SUMHABT     or     CASH     ON     DKPOSIT     IN     CAFXTAL 

coNSTtuenoN  fund  as  or  junk  so.  it — 

Thousand* 

First  American  Bank.  Ban  Prancisoo. 
Calif.,  '^NxtMng  aooount  No.  684- 
0678-211    81.088 

Total  cash  In  c^>ltal  coostructlogi 
fond  at  June  SO,  19 — -,.     l.OM 
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[Sammary  of  secarities  and  stock 


RULES  AND  REGUIATTONS 


Exsmrt  A-2. — ZTZ  Co. 

[xUustod  baaU  *a4  Mr  sHrket  Tain*)  in  MiMal  eenttnieUoii  ftind  ••  of  7nn*  10^ 
1»-  On  tJMOMUMla)! 


Treasury  not«»— due  July  4,  19 — 

eJseo,  CsUr.  trust  aceoont  No, 
NegoUsble  certificate  of  deposit' 

Bwk,  San  Frandieo.  CiJlf.,  C 
U.S.A.  Motors.  Inc.— clam  A 

Bank,  trust  account  No.  358-21 
Enerjty  Co..  Inc.— 1st  preferred, 

trust  account  No.  338-21 
Boon  Corp.— class  A  common 

Sao  Frandaoa,  CaUt,  trust 


SSOO.OOO  taoe  yalua,  V*  American  Bank.  San  Fran- 

(10-2IJ5 - _ 

— Pue  July  31, 19—,  We.OOO  at  8  percent,  lit  AmertoM 
No.  188007 — 

com^ion  stock,  5,000  shares,  Souttaem  CalUomla  Nattooal 


3to<k 


acocont 


Total  securities  and  stock  li  capital  construction  fund  at  June  30, 19—. 


SUItMART  or  NKT  ACCaT7ED  DEPOSITS  AND  WITH- 
DRAWALS n»  CAPITAL  CONSTKtrCTlON   FUND   AS 

Thou- 
Actttjed  deposits:  sand* 

1  > —  Income   (6  mo  ended  June  30, 

1»— )    $500 

lepreciatlon   200 


Ac<  rued  withdrawals : 


progress  payment  made  from  gen- 
eral fund— hull  210 260 


Ifet  accrued  deposits  and  withdraw- 
als In  capital  construction  fund 
at  June  30,  19 — 


Exhibit  B.—X7Z  Co. 

[Tranaeript  of  transicUons  in  the  capital  construction  fond  for  tiie  6  mo  ended  June  30, 19—) 


DM* 


Description  of  tra  isaction 


Jan.  1,  l»-- 
Jan.1.19— - 

Jan.  3. 19-. 
Jan.  4, 19—. 


Feb.  29, 19-. 

Mar.  15.1*-. 
Ape.  4, 19-.. 
Apr.  4, 1»-.. 

Apr.  14. 1»-. 
May  15, 19—. 

June  IS,  1»-. 


par  lent— 88 


Balances  brooKbt 
Bond    debt 

Smith. 
Deposit  19—  deprefclatlon. 
PuTctiased  Treasu^ 

90  daya  at 

count. 
Dividends  earned 


I  Treasu  y 


5-pei'cent 


PnifTMs  payment 

2ttt. 
Baia  of  TraaMry 
Income  from  sale. 
Parctiased 

90  days  at 

count. 
Deposit  from  19— 
Procresi  paymeni 

hQU  210. 
Sale  of  stock — coat 


Oaln  on  sale  of  sU  lA 


(Smninary  of  total  transaction  al  'ectlng 


OpeolDf  balaoea,  Tan.  1.  !•— .. 
Daiwatts,  ^oome,  traaaferalB,  I 


Total 

mthdrawmla,  kiaaaa,  tranAn  oof,  ate. 

Balanea  at  Jnaa  W,  19— 


Adloilad      Virir 

Tains 


<im  stians,  Sontbcm  CaUfomla  NaUonai  Bank. 


:.  10,000  sbarte,  Southern  California  National  Bank, 
No.  3S»-21 - 


tTflO 


206 

<7I 


tno 

500 

721 
2H 

ssa 


2,60) 


2.7n 


Bxhuiit  A- 


-XTZ  CoMPAirr 


700 


Exhibit  D — XTZ  Compaht 

■UMlfABT     BT     TBBSXL     OF     qUAUmB     WITH- 

muwALs   vmoic    tbx    fukd   fob   thk   bx 

MUHIIU  KMUIHU  TUHW  3V,   TV — 

A.  AoqulaitUm  or  Ctmwtruetism  of  Vaitlt 

(1)  80,000  dwt  tanker:  No  qimllBstf  with- 
drawals have  been  made  to  dats;  oon- 
struetluu  Is  pieaeuUjr  seljertnled  te 
commence  In  mid- 1977. 

(S)   180-foot  ocean  tug  hull  No. 

no: 
BalMkee  broogbt  forward-.    87^,  000 
i»Mill«'*^  wttlMtrawals  div- 
ing    period 852.808 

Total  qtiaUfled  wltbdiBW- 

als  to  date 1,863,860 

ISO-fbot  ocean  tag  hull  Wo.  311:  Wo 
wttbdrswals  have  been  made  to  date; 
aenstructlMi  U  piMMitly  acHadtilKl  to 

fffUp^rrt^nrm  In  NOVMBbST  19T6. 

B.  Acquisition  or  Construction  of  Barges, 
Containers  and  Trailers 

.^fook  tank  baise:  No  quaUftod  wltb- 
dtawals  have  been  made  to  date;  oon- 
Btmctloa  preeantly  sclMduled  to  oom- 
mamce  In  November  1975. 

a.  Beeonstructton  of  Ve$seU 


RULES  AND  REGULATIONS 

X.  Payment  a/  Principal  on  Sxisting 

88  Smttft— Official  No.  288488 : 
Qualified     withdrawals     during 


Total     qualified     wtthdimwals 


Appnnnx  IV 


780,008 


A.  aeeomtructton  of  Bmrpes.  Oomtatmtn. 


[Contract  No.  ]<A/OCF — Addendtim  No.  l] 

ABBBOVM  TD  KAKinilS  AM 

CAFRAi.  oueui  isuciioir  rtms 

TWs  i^reement.  n*ade  by  tHe  AssUtant  8ec- 
ntaiy   ot   CoBUBMea   for   XarttUM  Aflatrs 

r<^n1ntint    9e>a»tory")     and 

("Party") .  a  dtlMB  of  tbe  United  SUtes  of 
AwM>rt«>*,  as  an  ■ilfltt"''"'"  to  that  certain 
Agreement,  Contract  No.  MA/OCF- 

Whereas:  

l^  On ,  the  parties  hereto  entered 

Into  a  Capitis  oonstnictlon  Fund  AgreefBsst 
("Agreement")  tinder  section  807  of  the  Usr- 
chant  Uarlne  Act,  1936,  as  amwtrtert; 

8.  Ttae  partlee  hereto  desire  to  modify  that 
AgrvMneat  In  the  manner  heretnaftcr  set 
forth; 

3.  Tike  parties  hereto  have  agreed  to  said 
amendment  and  deetrs  to  tacorpcntm  the 
SMoaelnto  the  Agreeoaent. 

Itow,  therefore,  In  oonrrideratlOB  c<  tlia 
liinmfns.  the  Assirtant  Secretary  and  ttae 
FivCy  Mr«»  •■  follows: 

I.  Mufimstandhig  1t»  prortsloM  •<  Ar- 
tlcla  4<A)  (2)  ot  the  ^ni'nwt.  tD*  Forty 


450 


Cadi 


Seetuities  and  stock 
(at  adjusted  basis) 


Debit 


Credit 


Dabit 


Credit 


DetaB 


I  jrward...  «l,50a000 $2.00^000 

$2UlQ0O 


300,000 


S-pa  oeot 


notes — 
dls- 


752,000    752,000 


4.  SOD 


So.  3  bun 


notes., 
dia- 


7&a.0OO 
48,000 


172,500 


earnings..       310,000 
No.  4—  


200,000 
25,000 


7(2,000 

7W,000 

7VB,000  . 

180,000 - 

200^000 

$800,000  at  ft-peroeot 
discount. 

$0.45  per  share  on 
10,000  staarea  Booa 
Cotp. 


$aOO,000  at  5-percent 
discount. 


4,000  shares  at  $5«J8 

per  ihara. 
Knercy  Co.,  Ins. 


Balances  carried  b  rwarded_    1.025,000 2.500,000. 


SSXBIBIT  C.—XTZ  Oo. 

t  the  tax  account  balances  in  the  capital  oonstroetloo  fond  for  tb«  • 
ended  Jtina  SB,  19— 1 


Ordinary 
ioeome 


Capital  gain 


Capital 


Total 


luooaooo 

362,500 


$1,000,000 
25.000 


n.soaooo 
3oaooo 


$s,soaooo 

887.500 


1.382,500 


1.025,000 


uaoaooo 

002,500 


4,187.500 
802,600 


1.382,500 


1,026^000 


l.l«f,600 


i.«&,oa8 


may,  within  sixty  (80)  days  after  notice 
spears  in  the  Federal  Register  that  the  Reg- 
ulations Jointly  prescribed  by  the  Secretary 
of  the  Treasury  and  the  Secretary  of  Com- 
merce have  been  finallaed.  tMmlnate  the 
AMas^Mnt  U  SHSh  B«yilstlnni  have  a  sub- 
stantial effect  on  the  rights  or  obligations  of 
£he  Party.  Upon  termination  of  thft  Agree- 
ment purstUBxt  to  this  Addendum  No.  1,  the 
proTlslons  of  the  mtemal  Revenue  Code  at 
1954,  the  Act,  and  the  rales  and  regulations 
shall  apply  to  all  ftinds  remaining  in  the 
FMBd  sa  If  such  funds  were  wtthdrawa  ta  a 
non-qualified  withdrawal,  as  that  term  Is  de- 
fined In  to*  Aet  aad  tks  rvtH  and  regula- 
tions. 

In  witness  whereof,  the  Secretary  and  the 
Pwty  have  exeetrted  this  addesMtaaa,  tn  trlp- 
llcata,  eSecttve  as  ot  the  date  indicated  bek>w. 

UNTTKD  STATB8  OP  AMBUCA 
SBCKETABY  OF  COMMBBCB 
ASSISTANT  SBCKETABT  OP  C010I£BC£ 
FOR  MABimCB  AIPAIBS 


OOBtmBttac 
Attest: 


By:  - 
Tltte: 


[ 


•a  tofcratk: 


Obwmrt, 


m  Ooc.7»-aaS8  FOsd  I-afr-T8;8:48  am] 
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poposed  rules 


This  Mctton  o»  th«  FEDERAL  REGISTER  contaii*  notlcM  to  th«  public  of  th«  proposal  l»»u«nc«  of  ml««  and  ragulBtton*.  Th«  purpoM  of 
tiMM  noticM  l«  to  givo  lntere«t»cl  per»on«  an  opportiinity  to  participate  In  tha  mla  making  prior  to  tha  adoption  of  tha  final  rulat. 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

[  26  CFR  Part  3  ] 

MERCHANT  MARINE  AND  FISHERIES 

Proposed  Regulation  Regarding  Capital 
Construction  Fund 

On  Jiine  15,  1972,  notice  of  proposed 
rulemaking  was  published  In  the  F«d- 
iRAL  Register  in  regard  to  regxilations 
under  section  607  of  the  Merchant  Ma- 
rine Act,  1936,  as  amended  by  section  21 
of  the  Merchant  Marine  Act  of   1970, 
relating  to  Merchant  Marine  and  Fish- 
eries Capital  Construction  Funds  (37  FR 
11877).  The  following  provisions,  as  set 
forth  In  the  appendix  to  such  notice  of 
proposed  rulemaking,  are  withdrawn  by 
Treasury  EJecision  7398,  published  else- 
where in  today's  Federal  Register:  {  3.2 
(a)  (3)     (relating   to   an   under-deposit 
caused  by  an  audit  adjustment) ,  5  3.2 
(c)  (relating  to  net  proceeds  from  trans- 
actions with  respect  to  agreement  ves- 
sels), the  portion  of  i  3.2(g)  (2)  dealing 
with  the  party's  recognition  of  gain  on 
certain  election  property  in  the   fund 
when  the  fund  disposes  of  that  property. 
S  3.3(c)  (relating  to  the  determination  of 
earnings  and  profits),  §  3.6(e)   (relating 
to  the  ordinary  income  treatment  of  gain 
from  the  disposition  of  property  acquired 
with  quaUfled   withdrawals) ,  and   J  3.8 
(relating  to  certain  corporate  reorgani- 
zations and  changes  in  partnerships,  and 
certain  transfers  on  death) .  In  addition, 
the  following  units  were  added  and  re- 
served by  Treasury  Decision  7398:  5  3.2 
(a)(4).  §  3.3(b)  (2)  (i)(b),  and  5  3.5(a) 
(3)  (111). 

An  Act  of  October  1.  1973  (Pub.  L.  93- 
116,  87  Stat.  421)  further  amended  sec- 
tion 607  of  the  Merchant  Marine  Act, 
1936,  but  such  amendment  required 
changes  only  to  the  restatement  of  the 
statute,  and  the  historical  note,  in  S  3.0 
of  the  regulations  as  proposed. 

Notice  is  hereby  given  tliat.  In  lieu  of 
the  rules  so  withdrawn  and  added,  the 
regulations  set  forth  in  tentative  form  in 
the  attached  appendix  are  proposed  to  be 
prescribed  by  the  Commissioner  of  In- 
ternal Revenue,  with  the  approvsd  of  the 
Secretary  of  the  Treasury  or  his  delegate 
and  prescribed  by  the  Secretary  of  Com- 
merce or  his  delegate.  Prior  to  the  final 
adoption  of  such  regulations,  considera- 
tion will  be  given  to  any  comments  per- 
taining thereto  which  are  submitted  in 
writing  (preferably  six  copies)  to  the 
Commissioner  of  Internal  Revenue,  At- 
tention: CC:LR:T.  Washington,  D.C. 
20224,  by  March  29.  1976.  Pursuant  to  26 
CFR  601.601(b),  designations  of  mate- 
rial as  ccmfldoitlal  or  not  to  be  disclosed, 
contained  in  such  comments,  will  not  be 


accepted.  Thus,  persons  submitting  writ- 
ten comments  should  not  include  therein 
material  that  they  consider  to  be  con- 
fidential or  inappropriate  for  disclosure 
to  the  public.  It  will  be  presumed  by  the 
Internal  Reevnue  Service  that  every 
written  comment  submitted  to  it  in  re- 
sponse to  this  notice  of  proposed  rule 
maiing  is  Intended  by  the  person  sub- 
mitting it  to  be  subject  in  its  entirety  to 
public  inspection  and  copying  in  accord- 
ance with  the  procedures  of  26  CFR 
60ir702(d)(9). 

Any  person  submitting  written  com- 
me^  who  desires  an  opportimity  to 
coiiment  orally  at  a  public  hearing  on 
th^  proposed  regulations  should  sub- 
miti  a  request,  in  writing,  to  the  Com- 
mi^ioner  by  March  29,  1976.  In  such 
case,  a  public  hearing  will  be  held,  and 
nomce  of  the  time,  plsice,  and  date  will  be 
published  in  a  subsequent  issue  of  the 
Fesbral  Register,  unless  the  person  or 
pemons  who  have  requested  a  hearing 
wijidraw  their  requests  for  a  hearing 
befbre  notice  of  the  hearing  has  been 
filed  with  the  Office  of  the  Federal  Regis- 
ter The  proposed  regulations  are  to  be 
issued  imder  the  authority  contained  in 
section  7805  of  the  Internal  Revenue 
Cole  of  1954  (68A  Stat.  917:  26  U.S.C. 
78(5),  and  section  607  of  the  Merchant 
Msrlne  Act,  1936,  as  amended  (46  U.S.C. 
llT7). 

Donald  C.  Alexander, 
Commissioner  of  Internal  Revenue. 

William  C.  Brewer, 
Administrator,  National  Oceanic 
and  Atmospheric  Administration. 

Robert  J.  Blackwell, 
Assistant  Secretary  of  Commerce 
for  Maritime  Affairs. 

Jnder  the  Merchant  Marine  Act  of 
19"0,  an  owner  or  lessor  of  an  eligible 
vesel  may,  pursuant  to  an  agreement 
wlJi  the  Department  of  Cwnmerce,  es- 
taJ  >Ush  a  capital  construction  fund.  Gen- 
eiilly,  a  vessel  is  eligible  if  it  is  con- 
stifucted  and  documented  in  the  United 
Stftes  and  operated  in  the  foreign  or 
docnestic  commerce  of  the  United  States 
or  I  in  the  fisheries  of  the  United  States. 
Tne  owner  or  lessor  may  then  deposit 
into  the  fund  certain  amounts  repre- 
se<iting  taxable  income  from  such  eligible 
ve$sel,  depreciation  on  such  vessel,  net 
proceeds  from  the  disposition  of  such 
ve^l.  and  earnings  on  amounts  held 
in  the  fund.  Taxation  Is  deferred  on 
ariounts  deposited  into  the  fund.  Taxa- 
tion is  also  deferred  on  amounts  wlth- 
ditawn  from  the  fimd  to  the  extent  they 
are  used  to  purchase,  construct,  or  re- 
tire indebtedness  on  a  "qualified"  vesaeL 
A  ivessel  is  "qualified"  If  it  is  constructed 
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and  documented  in  tlie  United  States 
and  operated  by  the  person  maintaining 
the  fund  in  United  States  foreign.  Great 
lakes,  or  noncontiguous  domestic  trade 
or  in  the  fisheries  of  the  United  States. 
The  basis  of  the  qualified  vessel  is  re- 
duced to  refiect  the  amoimt  of  tax  de- 
ferred funds  used  to  purchase,  construct, 
or  retire  indebtedness  on  such  vessel. 

This  document  contains  certain  of  the 
proposed  amendments  necessary  to  con- 
form the  Capital  Construction  Fund 
Regulations  (26  CFR  Part  3)  to  the 
amendment  of  the  Merchant  Marine  Act, 
1936  (46  U.S.C.  1101),  as  amended  by 
section  21  of  the  Merchant  Marine  Act 
of  1970  (84  Stat.  1031)  (In  this  document, 
referred  to  as  the  "Act").  In  general, 
these  amendments  apply  for  taxable 
years  beginning  after  December  31,  1969. 

Paragraph  1  of  this  document  revises 
proposed  subparagraph   (3)    of  1 3.2(a) 
(relating  to  an  underdeposit  caused  by 
an  audit  adjustment) .  Under  revised  sub- 
paragraph (3),  if  the  Internal  Revenue 
Service  makes  an  au^^t  adjustment  which 
increases  the  amount  of  a  subceiling  un- 
der which  the  party  could  have  made  a 
deposit  in  a  capital  construction  fund, 
then  the  party  may  make  a  deficiency 
deposit  in  the  year  of  the  audit  which 
will  have  the  effect  of  being  treated  as 
if  made  in  the  earlier  taxable  year  for 
purposes    of  computing    tax    for    such 
earlier  year.  However,  in  all  cases  where 
a  deficiency  deposit  has  been  made,  in- 
terest, additional  amounts,  and  assessable 
pensdties  will  be  imposed  on  the  tax  that 
was  due  prior  to  the  time  the  deficiency 
deposit  was  actually  made.  Also,  if  the 
party  pays  the  tax  due,  and  then  files 
a  claim  for  refund  of  such  tax  after  a 
deficiency  deposit  has  been  made,  no  In- 
terest is  payable  on  the  refimded  tax. 
Under   the  rules  provided  In  subpara- 
graph  (4)    of  J  3.2(a),  the  mechanical, 
procedural  rules  with  respect  to  making 
and  receiving  credit  for,  a  deficiency  de- 
posit are  established.  This  subparagraph 
also  makes  it  clear  that  the  deficiency 
deposit  will  not  be  allowed  in  cases  of 
negligence,  intentional  disregard  of  rxUes 
or  regulations,  or  fraud.  Finally,  this  sub- 
paragraph points  out  that  an  adjustment 
of  tax  liability  pursuant  to  the  deficiency 
deposit  procedure  can  not  be  made  if 
prohibited  by  any  law  or  rule  of  law. 

Paragraph  1  of  this  document  also  re- 
vises proposed  5  3.2(c).  Section  607(b)(1) 
(C)  of  the  Act  allows  the  party  to  de- 
posit into  the  fund  the  net  proceeds  from 
the  disposition  of  an  agreement  vessel. 
Revised  paragrajrfi  (c)  of  §  3.2  provides 
a  definition  of  net  proceeds  and  indi- 
cates how  they  are  to  be  deposited.  UndM 
sulHJaragrairti  (1)  of  paragraph  (c),groaa 
proceeds   from    the   disposition    of    an 
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agreement  vessel  is,  subject  to  cortain 
exceptions,  all  that  Is  received  by  the 
party  in  exciumse  for  tbe  veaad  dtapoeed 
of.  Howevu*.  gross  proceeds  does  not  tn- 
cludc  any  property  whldt  is  received  tax- 
free  under  both  the  Act  and  the  Internal 
Revenue  Code  at  1054  (in  this  dDCument. 
referred  to  as  the  "Code**) .  Also,  trans- 
actions between  rtiated  persons  \rtilcfa 
are  primarily  designed  to  create  a  ceiling 
for  such  a  deposit  will  be  disregarded 
for  purposes  of  this  i»rovision.  Subpara- 
graph (2)  of  paragraph  (c>  defines  net 
proeeeds  to  be  the  excess  of  gross  pro- 
ceeds  over  the  sum  of  selling  expenses 
and  oortain  indebtedness  with  respect 
to  the  vessri  transferred.  However,  In 
cases  where  the  gain  recocnlsed  Is 
greater  than  such  excess,  net  proceeds 
Is  considered  to  be  such  greats  amount. 
Subparagraph  (3)  ot  paragraph  (c) 
makes  it  clear  that  the  party  Is  not  re- 
quired to  deposit  the  net  iwroceeds  from 
the  sale  or  other  disposition  of  a  vessel. 

However,  as  provided  by  section  807 
(d)(1)(B)  <rf  the  Act  in  order  not  to 
take  gain  Into  account,  the  party  must 
deposit  the  entire  net  proceeds  realized 
or  to  be  realised.  As  revised,  subpara- 
graph (3)  no  longer  reqirireB  that  such 
deposit  be  a  single  deposit.  Rules  gov- 
erning the  form  of  a  deposit  in  related- 
party  cases  and  nonrelated-party  cases, 
and  the  sdlocation  of  net  proceeds  to 
agreement  vessels  in  the  case  of  a  multi- 
ple-asset sale  for  a  lump  sum  price,  are 
also  provided  In  subfjaragraph  (3). 
Finally,  a  definition  ot  related  persons 
for  these  purposes  Is  set  out.  The  rules 
now  in  subparagrai*  (4)  of  peuTigraph 
(c)  (relating  to  cases  where  the  seller 
and  purchaser  are  rriated  parties)  are  in 
substance  unchanged  from  those  in  the 
notice  published  on  June  15,  1972.  Sub- 
paragraph (5)  of  paragrai*  (c)  (relat- 
ing to  special  rules  for  net  proceeds  from 
Insurance  or  Indemnity)  parallels  the 
position  set  forth  in  the  June  15,  1972, 
notice,  but  with  additions  wMcfa  cw- 
respond  to  the  definition  of  net  proceeds 
in  subparagraph  (2)  of  paragraph  (c). 
Finally,  subparagraph  (6)  of  paragraph 
(c)  estaMlshes  rules  for  the  (Jepostt  of 
net  proceeds  upon  the  sale  of  an  agree- 
ment vessd  with  respect  to  which  the 
JnstaDraent  method  under  section  453 
of  the  Code  Is  available  and  pn^jcriy 
elected. 

Paragrai^  1  of  tMs  doctmient  also 
adds  language  to  f  3.2(g)  (S)  (relating 
to  the  dectlon  not  to  treat  deposits  of 
property  other  than  money  as  a  taxable 
event  at  the  thne  of  the  depostt) .  As  pro- 
posed in  the  Jime  15,  19T»,  notice,  recog- 
nition of  gain  or  loss  upon  such  a  deposit 
could  be  deferred  imtll  the  taxable  year 
in  which  the  fund  disposed  of  that  prop- 
erty. The  added  lang\iage  emphariaes 
that  def^-ral  terminates  whore  the  party 
disposes  of  the  fund  containing  that 
property  in  a  traiwaetkMi  which  does  not 
constitute  a  nonqualified  withdrawal  by 
reason  of  {  3.8(b)  (2)  or  (e> . 

Paragraph  2  of  this  dbctiment  adds 
new  language  to  subdivision  (b)  of  f  3  J 
(b)  (23  (D  (r^atlng  to  net  proceeds  from 
agreemcfii  vessels  aod  fund  eamlagi) . 


Under  section  697(d)  (l)CB)  o<  the  Aci 
and  f  3^(b)  (2)  (1)  (a),  tbm  partj^  tttm 
on  certain  dispositions  of  vessels  wlS  not 
be  taken  into  account  imder  the  Code  If 
a  deposit  of  net  proceeds  Is  made  loto  ttoa 
fund.  Nevertheless,  under  the  new  sub- 
dlvlston  (b) .  for  purposes  at  basis 
mlnations  after  such  dlspostttaas, 
gain  will  be  treated  ss  If  It 
recognlied. 

Paracraph  2  of  tills  doconcBt  also  ex- 
pands proposed  iS,3(c)  (relattBV  to  tias 
determination  oi'  earnings  and  praflts), 
in  response  to  a  comment  that  i  3.3(c), 
as  proposed,  daborate  on  the  effect  de- 
posits and  withdrawals  from  a  fund  have 
on  corporate  earnings  and  profits. 

Paragraph  3  of  this  document  adds  a 
new  subdivision  (til)  to  S  3.5(a)  (3)  (re- 
lating to  the  definition  of  an  "acquisi- 
tion') .  Comments  objected  to  the  origi- 
nal rule  as  proposed  in  the  Jime  15.  1972, 
notice,  which  defined  an  "acqulsltton"  to 
include  all  transactions  in  \^ilch  the 
basis  of  property  In  the  hands  of  the 
transferee  Is  its  cosl  Ttie  new  subdlvi- 
skm  (Ul)  makes  that  term  less  restrictive 
and,  in  effect,  permits  qutJlfied  with- 
drawals in  certain  cases  for  the  ptirchsse 
of  the  stock  at  a  corporation  which  owns 
a  vesseL  Speetflc  degree  of  ownership, 
liquidation,  and  tlme-of-UquidatlOD  re- 
quirements are  set  out. 

Paragraph  4  ot  this  document  revises 
proposed  i  3.6(e).  Under  section  607(g) 
(S)  at  the  Act  and  S  3.6(e)(1).  as  pro- 
posed in  this  document,  any  gain  real- 
ised on  a  disposition  of  a  vessel  shall  be 
treated  as  ordinary  Income  to  the  extent 
its  basis  was  reduced  by  reason  of  a  qual- 
ified withdrawal  from  a  capttal  construc- 
tion fund  (hereinafter  section  007(g)  (5) 
gain).  Paragraph  (e)  as  revised  provides 
detailed  rules  with  respect  to  the  tax 
treatment  of  such  dispositions.  Tims, 
subparagraph  (l)(lil)  provides  that  If 
the  net  proceeds  from  snefa  disposition 
Is  deposited  Into  the  fvmd,  the  section 
007(g>  (5)  gain  from  the  disposition  will 
be  excluded  from  gross  income.  Subpara- 
graph (2)  in  general  adopts  the  rules  of 
section  1245  of  the  Code  (relating  to  gain 
from  disposition  of  certain  depreciable 
property)  In  the  deteimlnstlon  of  how 
and  when  section  607(g)  (5)  gain  Is  In- 
chsded  in  the  gross  income  of  the  party. 
Alao.  In  order  for  the  ezoeptloas  in  see- 
tiflsi  124&<b)  (relating  to  certain  tax- 
free  transaetkma.  like-kind  exchanges, 
and  Invtduntaary  ooBvcnkns)  to  applr 
for  purposes  of  oomputlng  the  secttOD  60T 
(g)(5)  gain,  the  party  must  enter  into 
a  closing  t^reement  (Illustrated  by 
paragraph  (7) )  with  the  Service 
ing  to  be  bound  by  the  mles  In  the  revised 
paragraph  (e).  Under  subparagraph  (3), 
with  respect  to  a  rUspasttiap  of  a  vessel 
the  basis  of  which  was  reduced  by  reason 
of  a  qualified  withdrawal.  depMdatlee 
recapture  under  section  1245  of  the  Code 
shall  apply  first,  and  then  recapture  un- 
der section  60Tfg)  (5)  of  the  Act  will  ap- 
ply second.  Subparagrai^is  (4),  (5),  (6), 
(g)  provide  special  miss  for  dKer- 
the  amooni  of  gain  to  which  seo- 
tiSB  80T(g)(S)  shaU  apply,  todwdlnr 
ndes  ImplfnwntlDg  certain  exeepttons 


am(V>   of  the 
code  from  Om  oawsrsl  role  1 

tog  section  607(g)<5> 
wMfc  raspKt  to  appm 
(i>  «f  f  3.*(e>  to  partnetshlp  dtstrlbii- 
tloos  arc  reserved  In  satopanffapb  (8) 
(ill).  Subparagraph  (9)  of  i  SjMe)  re- 
states the  rules  with  respect  to  tnstan- 
ment  sales  established  in  revised  S  3.2(e) 
(6). 

Paragraph  5  ctf  this  document  revises 
propeecd  §  3.8  (relating  to  certain  cor- 
porate reorgsKiizatleBs  and  changes  In 
partnerahlp.  and  certain  transfers  of 
LarpUsi  oenstraetton  f\BKis  on  death) .  Re- 
vised paragraph  (b)  of  $  3.8  now  pro- 
vides tfastt  tf  any  party  transfers  a  fund 
in  a  transaction  to  which  section  351  oi 
the  Code  i^ipUes,  and  if  the  party  has 
altered  Into  an  apprcH>riate  closing 
agreesaent,  such  transfer  wiU  also  be 
treated  as  if  It  did  not  constitute  a  non- 
qualffied  withdrawal.  Special  rules  are 
provided  for  determining  the  party's 
basis  of  the  stock  or  securities  received 
in  saeh  a  transfer.  Revised  paragrar^  (c) 
of  S  3.8  provides  rules  whereby  a  trans- 
fer of  a  fimd  from  s  decedent  to  hte 
estate  may  be  treated  as  If  It  did  not 
constitute  a  nonqualified  withdrawal  if 
the  executor  or  admtaistrator  of  the  es- 
tate enters  Into  a  closing  agreenent  with 
the  Service  agreeing  to  be  bound  by  }  3.8. 
Similarly,  the  transfer  of  the  fund  frmn 
the  estate  to  the  boieficiary  may  also  be 
treated  as  if  it  did  not  constitute  a  non- 
rpi^\m»ti  withdrawal  if  a  similar  closing 
agreement  Is  entered  into  with  the  Serv- 
ice by  both  the  executor  (or  adminis- 
trator) and  the  beneficiary.  Parallriing 
the  rule  estshMshed  in  I  3.3<g)  (2)  (re- 
lating to  an  eieetlop  not  to  treat  deposits 
of  psmjert^  other  than  money  as  a  sale 
(O-  CTBChangr  at  the  time  of  depesK)  all 
such  transfers  serve  to  terminate  such 
HfT***^  and  ttierefore  require  recogni- 
Uosk  of  gain  under  S  3.2(g)(2)  at  that 
(d)  of  I  3.t  requires  a 
of  aU  attributes  of  the  fund 
and  of  the  assets  in  the  fund  from  the 
transferor  to  the  transferee  in  all  such 
tcaiMfsra.  Pan«ra«h  (e)  of  1 3.8  sets 
forth  the  i  i ''  "■*»  of  the  dosing 
Its  preaetttwd  in  this  section. 


Psopasxs  Amendments  to  the 

RBGTrLATTONS 

On  Ame  IK  ivn,  notice  of  prsposed 
rule  malDBg  was  pnbtlsheri  In 
ttsa.  Bmcawwm  (ST  m  lia77) 
amcBdment  to  the  CapMal  OoastmctloB 
PuBd  nrgiiistitini  (20  CFB.  Part  3)  to 
ooBif  orm  saeh  regiilatinns  to  the  sssrnrt- 
Bcnts  ef  the  Mereli&iH  Marinr  Act,  Its* 
<4ft  UJauC.  liai)  made  by  aeetk>n  21  oi 
the  lifiThaal  Madne  Act  of  1970  <»4 
Stat.  lOSD.GcrtatBUBOsQf  auchrecula- 

rawn  tj  THasuij   Ded- 
pabMsbed  elsewhere  te  tectey^  PR>- 

moi  ea^aAn  a^iier  units 


are  adsptBd  by  saeh  Treasory  decision. 

fii  lieu  of  the  anils  so  wMfadrawn  and 
so  adopted,  awl  In  order  to  eoaCerm  the 
CImlttf  ComstntiUam  Pm 
(26  C7R  Part  3)  to  certain 
of  ttao  MNdHsl  liarteo  Aekv  1996,  sach 
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regulations  are  amoided,  effective  for 
taxable  years  beginning  alter  Decem- 
ber 31, 1969.  as  foUows: 

Paragraph  1.  Section  3.2.  as  adopted 
by  Treasiiry  Decision  7398.  Is  amended 
by  revising  paragraphs  (a)  (3)  and  (4) , 
(c).  and  (g)(2).  These  revised  provi- 
sions read  as  follows : 
2  3^     Ceiling  on  deposits. 

(a)  In  general.  '  '  *  ^  ^  ^.,  ^ 
(3)  Underdeposit  caused  by  audit  ad- 
justment. (1>  If,  upon  an  audit  of  a 
party's  Federal  income  tax  return,  the 
district  director,  or  director  of  an  Inter- 
nal Revenue  Service  center,  makes 
an  adjustment  which  Increases  the 
amount  of  a  subceiling  (as  defined  In 
subparagraph  (1)  of  this  paragraph)  in 
a  taxable  year  over  the  amount  of  such 
subceiling  as  determined  when  such  re- 
turn was  filed,  and  if  the  party  complies 
with  the  requirements  of  subparagraph 
(4)  of  this  paragraph,  then  the  party 
may  maJte  a  deficiency  deposit  which 
will  reduce  the  party's  taxable  income  or 
be  excluded  from  gross  income  (u  the 
case  may  be)  for  purposes  of  determin- 
ing the  tax  on  the  party's  taxable  income 
for  that  taxable  year. 

(il)  Such  deficiency  deposit  shall  not 
exceed  the  excess  (If  any)  between  (a) 
the  subceiling  allowable  under  section 
607(b)  of  the  Act  and  paragraph  (a)  (1) 
of  this  section,  as  determined  on  audit, 
or  under  the  agreement  of  the  party  with 
the  Secretary  of  Commerce,  whichever 
Is  lower,  and  (b)   the  subceiling  deter- 
mined when  the  party's  return  was  filed. 
(HI)  A  deficiency  deposit  will  be  re- 
lated  to   the   fund's  subceiling  In  the 
manner  provided  in  subparagraphs  (1) 
and  (2)  of  UHs  ptu^graph  in  the  taxable 
year  to  which  it  relates.  The  reduction  in 
the  psirty's  taxable  income  or  the  exclu- 
sion from  gross  income  (as  the  cs^e  may 
be)   occasioned  by  a  deficiency  deposit 
will  not,  however,  be  allowed  for  the  pur- 
pose of  determining  interest,  additional 
amounts,  or  assessable  penalties,  com- 
puted with  respect  to  the  tax  on  the 
party's  taxable  income  prior  to  the  al- 
lowEuice  of  such  reduction  or  exclusion. 
For  example,  in  the  case  of  a  calendar 
year  tsixpayer.  If  a  deposit  Is  made  in 
1972  of  an  amoimt  equal  to  an  amount 
of  earnings  from  shipping  operations  in 
1971,  and  In  1974  a  deficiency  deposit  is 
made  which  represents  the  portion  of 
taxable  Inccxne  from  1971  that  resulted 
from  adjustments  made  upon  an  audit 
by  the  Internal  Revenue  Service,  then 
the  amounts  deposited  In  1972  and  1974 
would  both  reduce  taxable  Income  for 
1971.  In  such  a  case.  Interest,  additional 
amounts,  or  assessable  penalties  will  be 
due  to  the  manner  and  under  the  con- 
ditions specified  in  ttoe  Code,  applied  by 
treating  payment  of  the  tax  as  having 
been  made  on  the  date  the  tax  is  paid  or 
the  deficiency  deposit  is  actually  made  to 
the  fund,  whichever  Is  earlier.  No  ta- 
terest  shall  be  allowed  on  a  credit  or  re- 
fund arising  from  the  application  of  this 
subparagraph. 

(It)  For  purposes  of  determining  the 
order  of  withdrawals  under  S  3.6  (b)  and 
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I3.t(c)  and  Interest  on  nonqualified 
withdrawals  under  j  3.7(e),  these  de- 
pos:  ts  will  be  treated  under  i  3.3 
(b)l[4)  (1)  as  having  been  made  on  the 
d&tk  they  were  Eictually  made. 

(1)  Requirements  for  deficiency  de- 
po*  ts.  (1)  In  order  for  the  deficiency  de- 
posit under  subparagraph  (3)  of  this 
parfigraph  to  be  allowed — 

(i)  There  must  be  a  determination 
described  to  subdivision  (11)  of  this  sub- 
paragraph of  the  party's  tocome  tax 
llahUity  determtoed  without  regard  to 
any  deficiency  deposit, 

(p)  The  adjustment  made  by  the  dls- 
trldt  director,  or  director  of  an  Internal 
Retenue  Service  center,  referred  to  to 
subtJaragraph  (3)  (1)  of  this  paragraph, 
mufet  not  have  resulted  from  an  vmder- 
pajment  described  to  section  6653(a) 
(relating  to  negligence  or  totentional  dis- 
regard of  rules  and  regiUations)  or  sec- 
6653(b)  (relattog  to  fraud)  of  the 
!e, 

)    The  deficiency   deposit  must  be 
le  by  the  party  on,  or  withm  90  days 
T,  the  date  of  such  determtoation 
prior  to  the  filtog  of  a  claim  imder 
llvlsion  (111)  of  this  subparagraph  for 
iuction  for  deficiency  deposits, 
)  The  claim  under  subdivision  (ill) 
of  ihls  subparagraph  must  be  filed  wlthto 
12(1  days  after  such  determination,  and 
]e)  The  adjustment  to  the  p^y's  tax 
liability  occasioned  by  the  reduction  to 
th*  party's  taxable  tocome  or  the  exclu- 
sioji  from  the  party's  gross  to'B^me  (as 
thf  case  may  be)   under  subparagraph 
(3 J  of  this  paragraph  must  not  be  pro- 
hibited by  section  6215  or  6512  of  the 
Cade  (with  respect  to  Tax  Court  deci- 
) ,  the  statute  of  limitations,  or  any 
ler  law  or  rule  of  law. 
il)  A  determtoation  of  the  party's  to- 
„_^e  tax  liability  shall,  for  purposes  of 
this  subparagraph,  be  established  to  the 
f (flowing  manner: 

i(a)  A  closing  agreement  made  under 
section  7121  of  the  Code.  For  purposes  of 
subdivision  (1)  (c)  of  this  subparagraph, 
thte  date  such  agreement  is  approved  by 
tlie  Commissioner  shall  be  tlie  date  of 
determtoation. 

(b)  An  agreement  signed  by  the  dis- 
trict director,  director  of  the  service  cen- 
t«t  with  which  the  party  files  its  annual 
rdtum.  or  by  such  other  ofBcial  to  whom 
anthority  to  sign  the  agreement  ts  dele- 
gated, and  by  or  <m  behalf  of  the  party, 
wblch  agreement  sets  forth  the  total 
amount  of  the  pftrty's  tocome  tax  liability 
for  the  taxable  year  or  years  and  has 
bten  sent  to  the  party  at  his  last  known 
address  by  either  registered  or  certified 
nrjan  For  pHirposes  of  subdivision  (1)  (c) 
oi  this  subparagraph,  if  such  agreement 
\$  sent  by  registered  mail,  the  date  of 
registration  is  ctHisidered  the  date  of  de- 
termination: if  salt  by  certified  mail,  the 
d^te  at  postmark  on  the  sender's  receipt 
ftr  such  mail  is  considered  the  date  of 
determtoation.  K  the  party  msikes  a  de- 
qclaicy  d^xeit  before  such  registration 
or  postmark  date  but  on  or  after  the  date 
the  district  director,  director  of  the  serr- 
h  «  colter  or  other  official  has  signed  the 
agreement,  the  date  of  signature  by  the 


district  director  or  director  of  the  service 
center  or  other  official  is  considered  the 
date  of  final  determination, 

(c)  A  decision  of  the  United  States 
Tax  Coiut  which  has  become  final,  as 
prescribed  to  section  7481  of  the  Code, 

(d)  A  decision  of  a  court  of  the  United 
States  (other  than  the  United  States  Tax 
Court)  which  has  become  final.  The  date 
upon  which  a  jiKlgment  of  a  court  be- 
comes final,  which  is  the  date  of  the  de- 
termination to  such  cases,  must  be  de- 
termtoed upon  the  basis  of  the  facts  to 
the  particular  case.  For  example,  a  judg- 
ment of  a  United  States  District  Court 
becomes  final  upon  the  expiration  of  the 
time  allowed  for  taking  an  appeal,  if  no 
such  appeal  is  duly  taken  withto  such 
time;  and  a  judgment  of  the  United 
States  Court  of  (Claims  becomes  final 
upon  the  expiration  of  the  time  allowed 
for  filing  a  petition  for  certiorari  If  no 
such  petition  is  diily  filed  withto  such 
time. 

(ill)  A  claim  for  deduction  for  a  de- 
ficiency deposit  shall  be  made  to  dupli- 
cate, shall  be  dated  and  signed  by  the 
party  and  shall  contato  or  be  verified  by, 
a  written  declaration  that  it  is  made 
under  the  penalties  of  perjury.  The  claim 
shall  also  contato  the  following  informa- 
tion: 

(o)  The  name  and  address  of  the 
party; 

(b)  The  amount  of  the  deficiency  de- 
termtoed with  respect  to  the  party's  to- 
come tax  and  the  taxable  year  or  years 
tovolved;  the  amoimt  of  the  impald  de- 
ficiency or.  If  the  deficiency  has  been 
paid  to  whole  or  to  part,  the  date  of  pay- 
ment and  the  amoimt  thereof;  a  state- 
ment as  to  how  the  deficiency  was  estab- 
lished, if  unpaid:  or  if  paid  to  whcde  or 
to  part,  how  It  was  established  that  any 
portion  of  the  amount  paid  was  a  de- 
ficiency at  the  time  when  paid  and,  to 
either  case  whether  it  was  by  an  agree- 
ment under  subdivision   (U)  (b)   of  this 
subparagraph,  by  a  clostog  agreement 
under  section  7121,  or  by  a  decision  of  the 
Tax  Court  or  court  Judgment  and  the 
date  thereof;  if  established  by  a  final 
judgment  to  a  suit  against  the  United 
States  for  refund,  the  date  of  payment 
of  the  deficiency,  the  date  the  claim  for 
refund  was  filed,  and  the  date  the  suit 
was  brought;  If  established  by  a  Tax 
Court  decision  or  court  judgment,  a  copy 
thereof  shall  be  attached,  together  with 
an  explanation  of  how  the  decision  be- 
came final:  if  established  by  an  agree- 
ment under  subdivision  (U)  (b)   of  this 
subparagraph,  a  copy  of  such  agreement 
shall  be  attached ; 

(c)  The  amount  and  date  of  the  de- 
posit with  respect  to  which  the  claim  for 
the  deduction  or  exclusion  for  the  defi- 
ciency deposit  is  filed  and  a  copy  of  the 
deposit  receipt  for  such  deposit; 

(d)  The  amount  claimed  as  a  deduc- 
tion or  exclusion  for  deficiency  deposit; 

and 

(e)  Such  other  Information  as  may  be 

required  by  the  Commissioner  or  his 
delegate. 


(c)    Net  proceeds  from  transactions 
with  respect  to  agreement  vessels — (1) 
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Gross  proceeds  from  disposition  of  agree- 
ments vessels.  (1)  Except  as  provided  to 
subparagraph  (6)  of  this  paragraph,  with 
respect  to  installment  sales,  the  gross 
proceeds  from  the  sale  or  other  disposi- 
tion (tocludtog  certato  mortgages  treated 
for  purposes  of  this  part  as  a  disposition) 
of  an  agreement  vessel  is  the  total  amount 
realized  or  to  be  realized  by  the  party 
from  the  sale  or  other  disposition  of 
such    vessel,    tocludtog    any    property 
(whether  or  not  a  vessel)  and  evidences 
of  todebtedness  and  contract  rights  re- 
ceived, whether  or  not  they  constitute  an 
amount  realized  under  section  1001(b)  or 
the  Code  and  the  regulations  thereunder, 
but  only  to  the  extent  not  Includ^  to 
taxable  tocome  under  paragraph  (b)  oi 
this  section.  Notwithstanding  the  preced- 
tog  sentence,  gross  proceeds  does  not  in- 
clude any  property  to  the  ^^^^J^^^ 
without  recognition  of  gato  under  botn 
the  Act  and  the  Code.  For  purposes  of 
this  paragraph,  sale  or  other  disposition 
does  not  toclude  any  tiransaction  between 
persons  related  withto  the  meanmg  of 
sSbparagrai*  (3)  (11)  of  tills  paragraph 
which  has  as  its  primary  purpose  the 
creation  of  an  aUowable  subceiling  under 
section607(b)(l)(C)  of  tiie  Act  and  par- 
agraph (a)  (1)  (ill)  of  this  section. 

(11)  Gross  proceeds  does  not  toclude  to- 
terest  on  obligations  received  by  the  party 
from  the  sale  or  other  disposition  of  wi 
agreement  vessel,  but  does  toclude 
amounts  received  as  the  result  of  the  for- 
feiture of  collateral  for  the  payment  of 
purchase-money  obligations  and  amounts 
received  from  the  mortgagtog  of  a  qual- 
ified vessel.  (For  rules  requiring  the  de- 
posit of  net  proceeds  from  the  mortgag- 
ing of  a  quaUfled  vessel  toto  ttie  capital 
Scount  of  Uie  fund,  see  46  CFR  §  390.11 
(b)   and  50  CFR  5  259) . 

(2)   Net  proceeds.  Net  proceeds  ftom 
the  sale  or  other  disposition  of  an  agree- 
ment vessel  is  the  greater  of— 
(1)  The  sum  of — 

(a)  The  gato  recognized  (before  ap- 
pUcation  of  tiiis  part)  upon  a  sale  or 
other  disposition  and 

(b)  The  gato  recognized  under  section 
607(g)  (5)  of  the  Act  upon  such  sale  or 
other  disposition  which  Is  not  taken  toto 
account  under  (a)  of  this  subdivision,  or 

(U)  The  excess  of  the  gross  proceeds 
(as  defined  to  subparagraph  (1)  of  this 
paragraph)  over  the  sum  of — 

(o)  Amounts  necessarily  paid  or  to- 
curred  to  connection  with  the  sale  or 
other  disposition  and  .  .  .  j 

(b)  The  amounts  of  any  todebtedness 
assumed  by  the  purchaser  of  such  vessel, 
subject  to  which  the  purchaser  acquires 
Uie   vessel,   or  secured  by  such  vessel 
which  the  party  must  satisfy  out  of  the 
proceeds  of  tiie  sale  or  otiier  disposition 
(3)   Deposits  of  net  proceeds.  (1)  For 
purposes  of  tills  part,  any  net  proceeds 
deposited  for  tiie  year  of  sale  or  oUier 
disposition  shall  be  tinted  as  an  amount 
reaUzed  that  year.  In  tiie  case  of  the  sale 
or  other  disposition  of  properties  which 
inclMde  at  least  one  agreement  vessel,  or 
shar«  Uicreto,  for  a  lump  sum.  the  gross 
proceeds    shall    be    allocated    between 
agreement  vessels  and  other  property  in 
proportion  to  the  aggregate  fair  market 


values  of  each  of  the  two  typee  ot  prop- 
erty on  the  date  of  the  sale  or  other  dte- 
position.   For  purposes  of   detwmtotog 
the  amount  of  net  proceeds  permitted 
to  be  d«)oslted  pursuant  to  this  para- 
graph as  a  result  of  such  a  sale  or  other 
disposition,  the  party  may  use  the  ag- 
gregate   gross  proceeds    that   were   al- 
located to  the  agreement  vessds  or,  U 
less    than    the    entire    aggregate    net 
proceeds     Is     deposited,     may    further 
allocate  the  gross  proceeds  among  eacix 
vessel  or  share  thereto.  In  order  not  to 
take  gam  toto  account,  as  provided  by 
section   607(d)(1)(B)    of    the   Act,   tiie 
party  must  deposit  an  amount  equal  to 
the  entire  net  proceeds  realized  or  to  be 
realized  with  respect  to  the  agreement 
vessel  sold  or  otherwise  disposed  of.  Such 
deposit  must  be  to  the  form  of  money 
and  securities  and  stock  of  a  type  sp«5i- 
fied  in  section  607(c)   of  tiie  Act  other 
than  securities  or  stock  issued  by  the 
party  or  a  person  related  to  the  party  (as 
described  to  subdivision  (ID  of  this  sub- 
paragraph) :  however,  if  the  purchaser  or 
transferee  is  not  related  to  the  party  (as 
described  in  subdivision  (U)  of  this  sub- 
paragraph) ,  the  deposit  may  include  any 
totanglble    property    received   on   such 
sale  or  other  disposition. 

(11)  For  purposes  of  the  precedmg  sen- 
tence a  person  is  a  related  person  to 
another  person  if— 

(a)  The  relationship  between  such 
persons  would  result  to  disaUowance  of 
losses  under  section  267  or  707(b)  of  tiie 
Code,  or  ^         ,  . .  ^ 

(b)  Such  persons  are  members  of  Uie 
same  controlled  group  of  corporations 
(as  defined  to  section  1563(a)  of  the 
Code,  except  that  "more  than  50  per- 
cent" shaU  be  substituted  for  "at  least 
80    percent"    each    place    it    appears 

thereto).  ,     ^.         . 

(4)   Related  purchaser.  In  the  event 
the  party  and  the  purchaser  are  owned 
or  controlled  directly  or  todirecUy  by 
the  same  toterests  witiito  tiie  meaning 
of  section  482  of  the  Code  and  the  regu- 
lations thereunder,  the  amount  reataed 
or  to  be  realized  shall  be  the  fair  market 
value  of  the  vessels  sold  or  otherwise 
disposed  of.  In  such  case,  the  party  shall 
furnish  evidence  sufficient,  to  the  opin- 
ion of  the  Secretary  of  Commerce,  to 
establish  that  the  amount  realized  or 
to  be  realized  la  the  fair  market  value. 
(5)   Net  proceeds  from  insurance  or 
indemnity.  "Where  the  net  proceeds  of 
Insurance  or  todemnity  are  received  to 
more  than  one  payment,  the  deposit  ol 
such  net  proceeds  shaU  relate  to  the 
taxable  year  of  receipt.  The  net  Proc<»d8 
from  Insurance  or  todemnity  attribu- 
table to  an  agreement  vessel  under  a 
contract  of  insurance  or  todemnity  as 
compensation  for  damages  done  to  the 
vessel  (other  than  amounts  totended  to 
compensate  for  loss  of  profits)    is  the 
greater  of — 

(i)  The  sum  of — 

(o)  The  gato  recognized  (before  ap- 
pUcation  of  this  part)  under  such  a  con- 
tract and 

(b)  "Hie  gato  recognised  under  section 
607(g)  (6)  of  the  Act  upon  such  contract 
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which  is  not  taken  toto  account  under 
(a)  d  this  subdivision,  or 

(ii)  Itoe  ercess  of  the  gross  proceeds 
the  party  tecrtved  under  such  contract 
over  the  sum  of— 

(o)  The  amoimts  necessarily  paid  or 
Incurred  purely  for  the  collection  of 
Buch  oompensatioii  and  ^  ..^   . 

(b)  Tlie  amotmt  of  any  tod*tednees 
secured  by  such  vessel  which  ttie  party 
was  HKiuired  to  satisfy  out  of  the  Moount 
of    such    Insurance    of    todemnity    re- 

ccivcd 

(6)  InstaUment  sale  of  agreement  ves- 
sel. (1)  If  the  party  deposits  in  a  fund 
net  proceeds  from  the  sale  or  other  dis- 
position of  an  agreement  vessel    gain 
from  the  disposition  of  ttie  vessel  may 
li     reported     under     tiie     tostallment 
meUiod    If    such    niettiod    is    othem^e 
available  under  section  453  of  tiie  Co^. 
If  Ml  Installment  obligation  is  not  de- 
posited toto  Uie  fund,  ttie  ceiling  on 
deposits  described  to  P«^ra«raf*  <a)   of 
this  section  is  not  ^creasedby  the  to- 
come which  consists  of  toterest  on  each 
installment  payment. 

(U)  If  ttie  party  properly  electe  the 
instoUment  method  under  »«:ti^  453 
of  Uie  Code  wltii  respect  to  the  saJe  or 
other  disposition  of  an  agreement  vessel. 

^Sr-The  evidences  of  todebtedness  of 
the  purchaser  (wlUiln  Uie  meaning  of 
section  453(b)  of  Uie  Code)  which  are 
not  deposited  toto  ttie  fund  ^  not  be 
consldemi  to  be  gross  proceeds  or  net 

^'"?b)^'r  purposes  of  Uiis  subparagraph 
for  each  taxable  year  Uie  amoimt  ^  net 
proceeds  realized  and  required  to  be  de- 
posited shaU  be  the  amount  determined 
SSer  subdivision  (Ui)  of  ^  «"^J*^; 
graph  or.  if  ttie  "short-cut"  method  Is 
^Smltted.  under  subdivision  (v)  of  tills 

subparagraph.  j«*««T,inAd 

(c)  If  the  net  proceeds  so  determined 
for  a  year  are  not  timely  deposited,  the 
provisions  of  subdivision  (vi)  of  this  par- 
agraph shall  apply,  and  .  .    ^, . 

(d)  Tlie  tocome  (oUier  Uian  toteresU 
on  each  InstaUment  payment  shaU  be 
deemed  to  consist  of  any  gato  which  Is 
treated  as  ordinary  ^come  by  reason  ol 
tiie  application  of  section  1246(a)  (1)  of 
the  Code  imtil  all  such  gato  Is  reported. 
Uien  any  gato  which  is  t««ted  as  or- 
dtoary  tocome  by  reason  of  the  applica- 
tion of  section  607(g)  (5)  of  Uie  Act  and 
5  3  6(e)  untU  aU  such  gain  has  been  re- 
ported, and  the  remalntog  portion  <« 
any)  of  such  tocome  shall  be  deemed  to 
to  consist  of  gato  to  which  neither  sec- 
tion 1245(a)  (1)  nor  section  607(g)  (5)  of 
the  Act  and  §  3.6(e)  appUes. 

(Ill)  With  respect  to  the  sale  or  other 
disposition  of  an  agreement  vessel,  the 
amount  of  net  proceeds  for  any  taxable 
year  which  must  be  timely  deposited  is 
equal  to  Uie  greater  of  (o)  the  gato 
which  would  be  recognized  in  that  tax- 
able year  If  Uie  deposit  were  not  made  or 
(b)  an  amount  equal  to  (1)  the  Install- 
ment payment  (wlUito  ttie  meting  of 
rSsS^c)  of  Uie  income  TM  Begi^ 
tions  of  tills  chapter)  received  during  the 
taxable  year  mtous  (2)  Uie  "ton  of  the 
expenses  necessarily  paid  or  incurred 
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(or  so  treated  under  subdivision  (tv)  of 
this  subparagraph)  during  such  taxable 
year  In  connection  with  the  Installment 
sale  and  amounts  of  any  indebtedn«B 
which  the  party  must  satisfy  out  of  the 
proceeds  of  the  sale  in  such  taxable  year 
For  purposes  of  this  subdivision  (111) .  but 
not  subdivision  (iv)  of  this  subparagrapD, 
the  amount  In  (b)  of  this  subdivision 
shall  not  be  less  than  zero. 

(iv)  If  for  any  taxable  year  the  amount 
In  subdivision  (ill)  (a)  of  this  aub^ra- 
graph  exceeds  the  amount  in  subdivision 
(111)  (b)  of  this  subparagraph,  then  such 
excess  is  an  unabsorbed  portion  of  ex- 
penses and  indebtedness,  which  shall  be 
treated  as  an  expense  or  indebtedness 
described  in  subdivision  (111)  (b)  (2)  of 
this  subparagraph  in  the  subsequent  tax- 
able year.  Thus,  for  example.  If  the 
amount  in  subdivision  (111)  (b)  of  this 
subparagraph  is  less  than  zero,  such  ex- 
cess is  the  sum  of  such  amount  and  the 
amount  in  subdivision  (lilXo)  of  this 
subparagraph.  ,  *.t,.. 

(V)  The  "short-cut"  method  of  this 
subdivision  is  permitted  Lf  the  purchaser 
takes  the  vessel  subject  to,  or  assumes,  a 
liability  which  was  a  lien  on  the  vessel, 
and  the  amoimt  of  such  liability  at  the 
time  of  the  sale  was  in  excess  of  the 
party's  adjusted  basis  In  such  vessel.  In 
such  a  case,  the  amount  of  net  proceeds 
for  any  taxable  year  which  must  be  time- 
ly deposited  is  equal  to  the  gain  recog- 
nized for  the  taxable  year  under  section 
453  of  the  Code  and  the  regulations 
thereunder. 

(vi)  With  respect  to  any  sale  or  other 
disposition  of  an  agreement  vessel,  de- 
posits of  net  proceeds  realized   (deter- 
mined under  subdivision  (ill)  or  (v)  of 
this  siibparagraph)   shall  be  contingent 
deposits  until  there  is  deposited  the  en- 
tire net  proceeds  to  be  realized  (deter- 
mined without  regard  to  this  paragraph) 
from  such  sale  or  other  disposition  or 
from  the  earlier  disposition  or  satisfac- 
tion of  Installment  obligaUons  received 
pursuant  to  such  sale  or  other  disposition. 
If  for  any  taxable  year  sach  net  proceeds 
are  not  timely  deposited  pursuant  to  sub- 
division (ill)  or  (V)  of  this  subparagraph, 
all  amounts  previously  deposited  with  re- 
spect to  such  sale  or  other  disposition 
shall   be  withdrawn   in  a  nonqualified 
withdrawal  \mder  I  3.7,  and  such  with- 
drawal shall  be  considered  to  have  taken 
place  on  the  last  day  of  the  party's  first 
taxable  year  during  which  the  net  pro- 
ceeds (which  were  not  deposited)    were 
received.  See  46  CFR  i  390  and  30  CFR 
Part  259. 

(vli)  The  provisions  of  liilB  subgara- 
graph  are  illustrated  by  the  following 
examples: 

Exam^  (f).  X  Ojrporatlon,  which  uaes 
th»  o«lend»r  y»ar  aa  Ita  tazabl*  year  wad 
XBalQtalns  «  fund  daacrtbed  la  1 3.1  osn- 
traclB  to  iBll  an  agreement  Tauel  (wtth  an 
adjuatad  baala  of  tacCMX))  used  \ii  Ita  ablp- 
plag  buataesB  for  kSOO.OOO  plua  a  aufflclent 
amount  of  interest  ao  that  section  483  does 
not  apply.  Thus,  the  gain  realized  la 
$180,000  The  termB  of  the  sale  are  that  the 
puMbaaer  to  to  3aume  the  outstanding 
amount  (•80.000)  of  a  purchase-money  mort- 
SoUowed    by     10    equal    semi-annual 
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prli£lpal  paymeaits  of  $11,000  for  the  5  con- 
secutive tawkble  years  after  the  year  of 
sala.  Dnder  {  1.453-4 tc)  of  *he  Income  Tax 
Begfulatlons  of  this  chapter,  the  excess  of 
the  mortgage  ($90.0<X))  over  Xs  adjusted 
basis  (930,0<X)),  or  $70,000.  Is  Included  as  a 
payment  received  In  the  year  of  sale.  Since 
under  section  433(b)(2)(A)  of  the  Code 
payments  In  the  taxable  year  of  sale  may 
not  exceed  30  percent  of  the  selling  price 
(30  7,,  of  »200.000=$60,000),  X  may  not 
ele<t  under  section  453  of  the  Code  to 
rep)rt  the  gain  under  the  installment 
me' hod  and  the  provisions  of  this  subpara- 
gra  3h  do  not  s^ply  to  such  sale. 

Example  (2).  (a)  Ass-ame  the  same  facts 
as  .n  example  (1)  except  t>hat  X  sells  the 
veaiel  In  1972  when  It  has  an  adjusted  basis 
of  $100,000  and  the  terms  of  payment  of 
the  selling  price  of  $200,000  are  the  aaaump- 
tlo)i  for  an  outstanding  amount  of  a  pur- 
chsee-money  mortgage  of  $50,000,  a  cash 
doimpayment  of  $50,000  In  1972  (the  year 
of  the  sale),  and  principal  payments  of 
$2fl,000  per  year  for  the  next  5  years.  Thus. 
sln:e  the  outstanding  amount  of  the  pur- 
chiae-money  mortgage  ($50,000)  Is  not 
greater  than  the  vessel's  adjusted  basis 
($100,000).  the  "contract  price"  within  the 
meuilng  of  i  1.453-4(0)  of  the  Income  Tax 
Regulations  of  this  chanter  Is  $lo0,000  ix.. 
do' inpayment.  $50,000.  plus  5  payments  of 
$2(  .000  each.  $100,000  Assume  further  that 
X  Incurred  $10,000  In  seUlng  expenses  of 
th(  type  described  In  subdivision  (Ul)  (b) 
(2  of  this  subparagraph.  Thus.  X's  gain 
on  the  sale  Is  $90,000  ti£..  "lUng  price. 
$2(0,000  minus  adjusted  basis,  $100,000. 
mlQxis  selling  expenses,  $10,000)  and  the 
gniss  profit  realized  or  to  be  realized  when 
thd  property  Is  paid  for  (within  the  meaning 
of  i  1.453-1  (b)  of  the  Income  Tax  Regula- 
tUns  of  this   chapter)    Is   also   $90,000. 

6)  X  properly  elects  to  report  the  sale 
under  the  Installment  method  under  sec- 
tUn  453  of  the  Code  since  payments  In  the 
VBir  of  sale  ($50,000)  do  not  exceed  30 
i>ercent  of  the  selling  price  of  $300,000,  or 
$a),000. 

(c)  Since  X  has  elected  under  section  453 
of  the  Code  to  report  gain  on  the  Install- 
m>nt  method.  In  order  to  defer  the  gain 
oi  the  sale  as  provided  by  aeetton  607(d) 
(lI)(B)  of  the  Act  and  §  3.3(b)  (2)  (1) .  sub- 
dln^lslon  <U)  (c)  of  this  subparagraph  re- 
q«lres  that  X  must  timely  deposit  Into  the 
f\|nd  the  net  proceeds  for  each  taxable  year 
iii  which  received. 

(4)   For  each  taxable  year,  the  net  pro- 
ceeds   which     must    be     tlu^ly     deposited 


imder  subdivision  (Ul)  of  this  subparagraph 
are  determined  aa  follows: 

Wn        Next  6 
yr 

(1)  Installment  payment SSO,(XID       J»,000 

(2)  MutttpVy  try   PT0»  pwJBt  ptr- 

rentage:  ^naa  profit  (IMMIW) 
divided  by  contract  prioe 
($150,000)  (pereent) <» ^ 

(3)  Gainrecognixed agoOQ       >12.000 

(«)   SdUnfterpenses naOOO  0 

(5)  Indebtedneaswhieh  party  moat 

satisfy " ° 


(6)  Sum  of  lines  (4)  and  (6) laOW 


(7)  Lin*  (1)  minus  Une  (•) W.eOO       »20,0«) 

(8)  Kequlred  deposit.  greaterofUii. 

(3)  or  (7) W."»         2a000 


In  the  above  computation,  there  Is  no  un- 
absorbed portion  of  expenses  and  Indebted- 
ness under  subdivision  (Iv)  of  this  subpara- 
graph since  for  no  taxable  year  doee  line  (3) 
exceed  line  (7).  ^_^^      , 

(e)  For  purposes  of  subdivision  (vl)  of 
this  subparagraph,  the  entire  net  proceeds 
determined  under  subparagraph  (2)  of  this 
paragraph  which  must  be  defwelted  before 
any  deposita  wUl  no  longer  be  contingent 
deposits  Is  the  excess  of  the  gross  proceeds 
to  be  realized  of  $200,000  (I.e.,  the  sum  of  the 
mortgage  assumed,  $50,000.  the  cash  down- 
payment.  $50,000.  and  the  5  annual  $aO.0O0 
payments.  $100,000)  over  the  sum  of  seUIng 
expenses  ($10,000)  and  the  amount  of  the 
mortgage  assumed  ($50,000).  w  $140,000. 

(/)  Of  the  $90,000  gain  to  be  recognized 
upon  sale  of  the  veaeel.  assume  that  $60,000 
would  be  recognized  as  ordinary  Income  by 
reason  of  the  application  of  section  1246(a) 
(1)  of  the  Code  (relating  to  depreciation  re- 
capture). $20,000  would  be  recognleed  as 
ordinary  Income  under  section  607(g)  (6)  of 
the  Act  and  5  3.6(e)  (1)  (rriatlng  to  ordinary 
Income  treatment  of  certain  gains),  and 
$10,060  would  be  recognleed  aa  gain  from  the 
sale  or  exchange  of  property  to  which  section 
1281  of  the  Code  appll«*-  Under  i  1.1246-e(d) 
of  the  Income  Tax  BegtOatlons  of  this  chap- 
ter and  5  3.e(e)  (1).  the  $80,000  of  OTdhMiry 
income  {i£..  $60,000  plus  $20.B00)  Is  treated 
as  recognleed  ftiwt.  Thua.  under  aectlon  607 
(e)  of  the  Act  and  {  8.4.  the  deposit  of  the 
entire  net  proceeds  of  $140,000  wUl  result  1« 
the  following  additions  to  the  fund  accounts 
m  the  years  Indicated  In  «»  table  below: 


(In  thousacds] 


V«r 


PamMot 


(1) 


Net 
piooMds 

(2) 


Ciain 


($) 


MnUnarr 
income 
aocomlt 

(4) 


Capital  Capital 

g«io  account 

aecoont 


(ft) 


(») 


1172.. 

lira.. 

1<74.. 
1!».. 

in.. 

in.. 


20 

ao 

ao 

20 
!0 


$4« 
20 
20 
» 
2$ 
20 


12 
12 
12 
12 

n 


ua.. 
12  .. 
12  .. 

K  .. 

12  „ 
2 


tie 

8 

8 
.8 
8 
8 


Tetal. 


ISO 


140 


90 


80 


U) 


30 


Example  (J),  (o)  Aaaume  the  tame  faet* 
^  in  example  (2)  except  that  X's  adjusted 
ijasls  in  the  vessel  at  the  time  of  sale  Is  $30,- 
(JOO,  the  sale  price  is  $150,000.  and  the  terms 
qf  payment  are  the  assumption  of  the  out- 
standing amount  of  a  purchaee-money  mort- 
gage of  $45,000.  cash  downpayment  of  $26,- 
SOO,  and  principal  payments  of  $40,000  per 
♦ear  for  the  next  2  yeaiB.  Under  §  1.463-4(c) 
^f  the  Income  Tax  RegulaUons  of  this  chap- 
ter, the  exceas  ($15,000)  of  the  ouutandlng 


•moiut  o*  the  puKdia8e-«oBey  msrtgaee 
assumed  ($46,000)  over  X's  adjusted  basis  in 
the  vessel  ($30,000)  la  treated  as  a  payment 
received  in  the  year  of  sale  and  thus,  the 
payments  ta  the  yeer  ol  sale  are  the  sum  of 
such  excess.  $16,000,  and  the  downpayment. 
$26  000,  or  $40,000.  Accordingly,  the  "extract 
price"  la  $120.(100.  ije..  the  payments  In  the 
year  of  sale.  $40,000,  plus  two  payments  of 
$40,000  each.  Selling  expenses  remain  at  $10.- 
000  In  the  year  of  sale.  Thus,  Xs  gain  on  the 
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sale  is  $110,000  {U..  selling  iwlc«,  $160,000.  (c)  Since  X  has  elected  under  section  463 

minus  adjxtsted  basis,  $30,000.  minus  seUlng  ot  the  Ctxto  to  report  gain  on  the  instaU- 

expensee  $10,000)  and  the  groos  prt^t  real-  ment  nwttMxl.  In  order  to  defer  the  gain  on 

Ized  or  to  be  realised  when  the  propeity  la  the  nOe  ••  provided  by  section  a07(d)  (1)  (B) 

paid  for  (within  the  meaning  of  I  1.463-1  (b)  ot  tba  Act  and   |  8.S(b)  (2)  (1).  subdivision 

of  the  Income  Tax  Begulatlons  of  this  ch^>-  (U)  (»)  oT  this  sul^iMagraph  requires  that  X 

♦-,»  1.  oi«»aiinnnn  ™'»*  timely  depoett  Into  the  fund  the  net 

ter)U  also  $110,000.  proceeds   for   each   taxable   year   In   which 

(b)    X  properly  elects  to  report  the  sale  J^eceiy^jL 

under  the  Installment  method  imder  section  ^^^   ^^  ^^^  taxable  year,  the  net  pro- 

463  of  the  Code  since  payments  In  the  year  ceeds  which  must  be  timely  deposited  under 

of  sale   ($40,000)    do  not  exceed  30  pereent  subdivision    (111)    at  this  subparagraph   are 

of  the  seUIng  price  of  $160,000.  or  $46,000.  determined  aa  f rtlows :  

'                                           ~~  iwa                  1978                  1974 

O)  Installment  payment „^w«,«i«i.-i;i*«i-  **^  *^^  **^ 

(2)  Multiply  by  gross  profit  pecoeotaBe:  woas  profit  ($110,000)  dlvWed 

by  Mntraot  price  ($120,000)  (pereent). 91H 81H Bm 

($)  Oalnrecognlied »•»  *»»•»  »*«-'^ 

(4)  Selling  expenses iiiri---.:.  v """"o  0                      0 

(8)  Indebtedness  which  the  party  most  satisfy. ............^...                   o  u                      w 

(«)  Unabsorbed  portion  of  expensee  and  Indebtedness  under  sabdlTHMn  «  ««s 

(It)  of  this  subpan«gr»pbriine(10)(e)  from  preceding  year --.-^-  »6.W                W.^ 

(7)  Bum  of  Unes  ^4),  (5).  8nd(6) IftOOO  ^VB ^w 

(8)  ExceaBonine(l)over(7) IftOOO  88.a»  88,887 

(9)  Required  deposit  greater  of  Une  (3)  or  line  (8) 8^887  88.887  88.W 

(10)  Unabsorbed  Dortkm  carted  fcrward  to  subsequent  yser:  98.M7  88,  W7  88,887 

(b)  line  (1) M-  M  ^  1^ 

(c)  Une(7) *•  ^O-"" 5l!_ -_ 

(d)  line  (b)  minns  line  (c) 30,000  8».8S8  38,867 

(e)  Uline  (a)  exceeds  line  (d).  the  eieeae •■M^  '»•»»* 

>  DiSerenoe  due  to  rounding. 

(e)  Since  the  outstanding  amount  of  the  incurred  $30,000  In  selling  expenses  of  the 

purchase-money  mortgage  ($46,000)   exceeds  type  described  in  subdivision  (Ul)  (b)  (2)  of 

X's  adjusted  basU  in  the  vessel  ($30,000) .  X  this  subparagraph.  Thus,  X's  gain  on  the  sale 

U  permitted  to  use  the  "short-cut"  method  is  $24,000  (f.e..  selling  price,  $160,000,  minus 

under  subdivision  (v)  of  this  subparagr^h,  adjusted  baals,  $10«,000.  minus  selling  ex- 

requlring  the  deposit  of  X's  gain  from  the  penses,  $20,000)  and  the  gross  profit  realised 

sale   In   each   year    ($36,667.   aa   determined  or  to  be  realized  when  the  property  Is  paid 

underline  (3)  of  (d)  of  this  example),  which  for  (within  the  meaning  of  i  1.463-1  (b)   of 

gives  the  same  result  aa  the  determination  the  Income  Tax  RegulaUons  of  this  chapter) 

under    subdivision    (Ul)    o*   thla    subpara-  U  also  $24,000. 
frnntx  (b)   X  properly  elects  to  report  the  sale 

rln^rj,  id\     (a\   Anuma  the  same  facts  under  the  installment  method  under  section 

«  ,n  ^^rii  ■  (iV  e^SSrth^^^SL  toe  463  of  the  Code  since  payments  in  the  year 

rea^^l  •^^^•wLVn^rS  TL^^^^^  of  «Ue  (W)  -o  not  e^ce^  30^,^nt  of  the 

of  $106,000  and  the  terms  of  payment  of  the  '^^]^^^  ^  ^e^i^  ^^^secUon  453 

ZLJ^^^^Z^^^f  tannnn    n«  Tv>ir«Tw>nt  In      method.  In  order  to  defer  the  gain  on  the 

of  $19,000.  $21^000.  and  $20,000.  T^tlvely.        be  Act^  J^.^i^L^'^^'S^t'  X 

for  toe  next  3  years    "I?""-  »Xu^^nn«  must  ti^y  oS^T^  thTf  und  toe  net 

rSS  SSS)  U  n^:  ^^fc^**  to^  P-x-i-  '-  ^^--''e  yea,  in  which  re- 

vessel's  adjusted  basis  ($106.0qi) .  toe  "con-  ceiled.  

tract  price"  within  toe  meiili  of  I  1.468-4  («»)  J^r  each  taxable  year,  toe  net  proceeda 
(c)  of  toe  Income  Tax  RegdLtlona  of  this  which  must  be  timely  deposited  under  siib- 
chapter  is  $60,000.  i^..  toe/ium  of  toe  3  division  (Ul)  of  this  subparagraph  are  de- 
annual  payments.  AiBume  farther  that  X  tennlxMd  as  foUows : 

1973  197$  1074  UVS 

(1)  Installment  payment ^ 0         $19,000         $21,000  t20,00Ov 

(2)  MulUply  by  groas  profit  peroentaice:  groes   profit  ($S(,000) 

divided  by  contrast  price  (180.000)  (percent) 40 40 40 40 

(S)  Qaln  recogiiiied - 0  $7,800         18,400  t».00» 

(4)  Selling  eipensea. tX^OOO  "22 

(5)  Indebtedness  whldj  party  must  saUafy 0  0  0  0 

(«)  Unabsorbed   portion   of  sipmiwi   and  Indebtedness  under 

sabdiviMan  Ov)  of  this  sabparasraph:  line  UO)(e)  frmn  „  ..^  ^  .^ 

preceding  year $80,000  18.800  0 

(7)  8umo(toes(4)  {»),«nd($). m,m         HOOJ  8.800         ..-     • 

(8)  ExceasofUne  (l)ov«llne  (7) 0  0  12.408  $«>,00$ 

(9)  Kequireddepoaf.  greater  of  Una  (8)  or  line  (8) 0  7.800  1X480  181080 

00)  Unabsorbed  portion  carried  tonrard  to  «beeQi»antT««5  _  .  .„  .  .^  ,  _- 

(a)  line  (8) 0  T.880  8.480  8.080 

(b)  lined) ^0  MI.0W         2^000  «000 

(c)  line  (7) mO$»         aftOCO  $.8B0 0 

(d)  line  (b)  minus  line  (e) QQHeo)         goeW        U.4B»  1t080 

W  IIIiBe(B}«Me^ltM(d).tke«MMa ««0  $.«• 
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(g)   Special  rules  for  nonmoney  de- 
posits and  withdrawals.  •  •  • 

(2)    Election  not  to  treat  deposits  of 
property  other  than  numep  as  a  sate  cr 
exchange  at  the  time  of  deposit.  A  party 
may  elect  to  treat  a  deposit  of  imiperty 
as  tf  no  sale  or  other  taxable  event  had 
occurred  on  the  date  of  deposit  If  such 
election   Is   made.   In   the  taxable  year 
the  fund  disposes  of   the   property,   or 
the  party  disposes  of  the  fund  In  a  trans- 
action which  is  treated  as  not  constitut- 
ing a  nonqualified  withdrawal  by  reason 
of  the  application  of  i  3.8  (b)  (2)  or  (c). 
then  the  party  shall  recognize  as  gain 
or  loss  with  respect  to  nonfund  property 
the  amount  he  would  have  recognized 
oa  the  day  the  property  was  deposited 
Into  the  fund  had  the  electlrai  not  been 
made.  The  party's  holding  period  with 
resjject  to  such  property  shall  not  In- 
clude the  period  of  time  such  property 
was  held  by  the  fund.  If  the  party  dis- 
poses of  a  fimd  which  contains  E>roperty 
subject  to  the  election  provided  by  this 
subparagraph  In  a  transaction  which  Is 
treated  as  not  constituting  a  nonquali- 
fied withdrawal  by  reason  of  the  applica- 
tion of  {  3.8(b)  (1> ,  then  for  purposes  of 
determining   the  basis  of  property  re- 
ceived by  the  party  in  such  transaction, 
the  basis  of  property  in  the  fund  subject 
to  such  election  is  the  party's,  not  the 
fund's,  adjusted  basis  for  such  property. 
The  election  shall  be  made  by  a  state- 
ment  to   that   effect,    attached    to    the 
party's  Federal  Income  tax  return  for 
the  taxable  year  to  which  the  deposit 
relates,  or.  if  such  return  Is  filed  before 
such  deposit  Is  made,  attached  to  the 
party's  return  for  the  taxable  year  dur- 
ing which  the  depjoslt  Is  actually  made. 
Such  statement  shall  also  contain,  or 
shall  be   considered   as   containing,   an 
agreement  by  the  party  to  be  bound  by 
the  rules  of  this  paragraph. 

•  •  •  •  • 

Par.  2.  Section  3.3,  as  adopted  by 
Treasury  Decision  7398.  Is  amended  by 
revising  paragraph  (b)(2)(l)(b)  «uid 
paragraph  (c>.  These  revised  provisions 
read  as  follows: 
5  3.3      Nontaxability  of  deposits. 


PtOfOSED  «UIES 

(fc>  Determination  of  earnings  and 
prdfits.  Under  section  607(d)  (1)  (i3>  ot 
tbfl  Act,  in  general  the  eamln«B  and 
of  any  corporaUlon  (within  the 
of  section  316  of  the  Code) 
determined  without  regard  to 

Thus,  for  example — 

Although  certain  amounts  depos- 
ited into  the  fund  reduce  taxable  income 
ana  certain  other  amounts  deposited  into 
the  fund  result  In  an  exclusion  from 
grijss  trir^me^  earnings  and  profits  of  the 
coiporatlon  are  not  reduced  by  the 
aniount  of  such  deposits. 

Q2)   Earnings  and  profits  are  not  In- 
crdftsed  when  amounts  withdrawn  from 
fund  are  Included  In  income  imder 
5  3l7(d). 

83)  For  purposes  of  the  tliird  sentence 
oflsectlon  312(f)(1)  of  the  Code  (see 
S  11312-7(0)  of  the  Income  Tax  Regula- 
tions of  this  chapter) ,  the  reduction  In 
ba£s  provided  by  §  3.6(c)  of  a  qualified 
ve^l  purchased  with  fund  assets  or.  In 
certain  circumstances,  of  a  vessel  other 
Uito  a  qualified  vessel  to  not  a  proper 
adjustment  for  earnings  and  profits  pur- 
kes  and  thus,  the  depreciation  deduc- 
tion with  respect  to,  and  the  gain  or  loss 
on|  the  sale  of,  such  a  vessel  shall,  for 
.lings  and  profits  purposes,  be  deter- 
led  as  If  such  reduction  h(Ml  not  been 
mide. 

U)  The  earnings  (Including  gains  and 
looses)  from  the  investment  and  reln- 
v^tment  of  amounts  held  in  the  fund  Is 
a  proper  adjustment  for  earnings  and 
profits  purposes. 

(5)    Interest  determined   under    §3.7 
wllich  is  allowed  as  a  deduction  imder 
|tlon  163  of  the  Code  is  allowed  as  a 
duction   in   computing  etimlngs  and 

its. 
1(6)  The  gain  or  loss  recognized  by  a 
^_  _  CSX  the  disposition  by  the  fund  ot 
pmperty  subject  to  an  election  imder 
S  1.2(g)  (2)  not  to  recognize  gain  or  loss 
itoon  the  deposit  Is  a  proper  adjustment 
fot"  earnings  and  profits  purposes. 

(7)  Deposits  of  property  considered  to 
b^  a  sale  under  S  3.2(g)  (D  (111)  increase 
or  decrease  earnings  and  profits  by  the 
aiiount  ot  gain  or  loss  included  in  the 
pi  jty's  Income  from  the  taxable  year. 


(b)  Treatment  of  deposit.  •   •  • 
(2)   Net  proceeds  from  offreement  ves- 
sels and  fund  earnings.  (1)  (a)    *  *   • 

(b)  However,  if  ( i )  a  party  transfers  a 
vessel,  (2-  the  basis  of  the  property  the 
party  receives  Is  determined  by  reference 
to  the  basis  of  such  vessel  or  such  ves- 
sel's basis  in  the  hands  of  the  transferee 
Is  determined  by  reference  to  Its  basis  in 
the  hands  of  the  party.  (3)  the  party  de- 
posits the  net  proceeds  of  the  transfer 
Into  the  fund,  and  (<)  by  reason  of  ap- 
plying 607(d)(1)(B)  of  the  Act  the 
party's  gain  Is  not  taken  Into  account, 
then  for  the  purpose  of  determining  tbe 
basis  of  such  property  received,  of  such 
vessel  in  the  hands  of  the  trsuisferee,  or 
both  (as  the  case  may  be)  such  gain  shall 
be  treated  as  if  It  were  recognized.  The 
provisions  of  this  subdivision  (b)  ar» 
illustrated  in  exampto  (4)  <rf  I  S.e(e) 
(7X11). 


Par.  3.  Section  3.5,  as  adopted  by 
Treasiury  Decision  7398,  is  amended  by 
nvlslng  paragraph  (a)  (3)  CUD  to  read  ai 


fdllows: 
3.5     Qnalified  withdrawals. 

(a)  In  general  *  *  * 

(3)    •  •   • 

(ill)  The  recdpt  of  property  (which  Is 
_  qualified  vessel  or  barges  and  con- 
tainers which  are  part  of  the  comple- 
rAent  ot  a  qualified  vessel  (or  shares 
therein))  by  a  parent  corporattwi  In 
Uouldatioo  of  an  80-percent-or-more 
cJaatroUed  subsidiary  corporation  In 
vdhlch  the  parent's  basis  for  the  property 
M  determined  under  section  334(b)  (2)  o£ 
the  Cxxie  by  reference  to  its  basis  for  the 
subsidiary's  stock,  but  <«ly  if  (o)  the 
subsidiary  adopts  a  plan  of  liquldatlcxi 
iMmore  than  30  days  after  the  date  of 
the  taransacUcHi  described  in  sectlco  334 
(b)  (3)  (B)   of  tbe  Oxle  (or,  In  th» 
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of  a  series  of  transactions,  the  date  of 
tbe  first  such  transaction)  and  (b)  the 
property  is  actually  distributed  within 
120  days  of  such  transaction  (or  first 
transaction) ,  provided,  however,  that  the 
ftmmint  of  the  qualified  withdrawal  tor 
such  purpose  shall  be  limited  to  the  lower 
of  the  fair  market  value  of  such  prop- 
erty on  the  date  of  such  transaction  (or 
of  the  first  such  transaction)  reduced  by 
the  amoimt  of  any  liability  secured  by 
mirh  property  and  the  allocable  amount 
of  any  unsecured  liability  of  the  subsidi- 
ary or  the  parent's  basis  for  the  stock 
of  the  subsidiary  allocable  to  such  pr(H>- 
erty.  For  purposes  of  the  preceding  sen- 
tence, an  allocable  Eimoimt  of  liability  or 
basis  of  stock  shall  be  determined  by  ref- 
erence to  the  relative  gross  fair  market 
yalues  of  the  assets  of  the  subsidiary. 

•  •  •  •  • 
Par.   4.   Section   3.6,   as   adopted   by 

Treasury  Decision  7398,  is  amended  by 
revising  paragraiA  (e)  to  read  as  fol- 
lows: 

§  3.6     Tax   treatment   of   qualified   with- 
withdrawaU. 

•  •  •  •  • 

(e)  Ordinary  income  treatment  of  gain 
from  disT>osition  of  property  acQuired 
wUfi  Qualifted  toithdratoals.  (1)  (1)  Under 
section  607(g)(5)  of  the  Act  and  this 
pejagraph.  If  any  property  the  basto  of 
which  was  reduced  under  p>aragraph  (c) 
of  this  section  is  disposed  of,  then  except 
as  otherwise  provided  In  this  paragraph 
any  gain  realized  cm  such  disposition 
(after  application  of  section  1245  of  the 
Ctode)  to  tiie  extent  provided  in  subpara- 
graph (2)  of  thte  paragraph  shall  be 
recognized  and  treated  as  an  amovmt  re- 
ferred to  In  section  607(h)  (3)  (A)  of  the 
Act  and  S  3.7  (relating  to  nonqualified 
withdrawals)  which  was  withdrawn  on 
the  date  of  such  disposition.  Accordingly, 
notwithstanding  any  provision  of  the 
Code,  the  amount  of  such  gain  shaD  bo 
Included  In  the  gross  income  of  the  party 
as  an  item  of  ordinary  Income  for  the 
taxable  year  in  which  the  disposition 
occurred.  In  the  case  of  a  partnership 
holding  any  such  property,  see  subpara- 
grai^  (8)  of  this  paragraph.  In  the  case 
of  a  sale  of  such  property  which  Is  re- 
pcMled  under  the  Installment  method,  see 
subparagrai*  (9)  of  this  paragraph. 

(11)  Interest  on  gain  referred  to  In 
subdivision  (1)  ot  thto  subparagraph 
shall  not  attach  under  section  607(h)  (3) 
(C)  of  the  Act  and  5  3.7(e)  unless  the 
disposition  occurred  within  1  year  of  final 
delivery  from  the  shipyard  or  within  1 
year  of  first  loading  of  the  vessel,  and  the 
Secretary  of  Commerce  determines  that 
such  dispositicm  was  not  for  a  purpose 
for  which  the  funds  is  established.  In- 
terest shall  not  attach  in  the  case  of  an 
involuntary  conversion. 

(ill)  If  an  amoimt  representing  the  net 
proceeds  (as  defined  in  J  3.2(c)  (2) )  from 
the  disposition  is  deposited  into  the  fund 
pursuant  to  S  3.2(c)  (3),  the  t^reement, 
and  the  regulations  prescribed  by  th« 
Secretary  at  Commerce,  such  gain  re- 
ferred to  In  subdivision  (1)  of  this  sul>- 
Ijaragraph  Is  to  be  excluded  from  gross 
tDcooM  (and  interest  shall  not  be  i>ay- 


PIK>POSED  RULES 


able  on  such  amoimt)  and  Is  to  be  treated 
as  gain  to  which  section  607(d)  (1)  (B)  ot 
the  Act  and  i  33(b)  (2)  apply.  The  po- 
tion of  such  deposit  which  represents 
amoimts  that  if  not  deposited  would  be 
treated  as  ordinary  income  imder  sec- 
tion 1245(a)  (1)  of  the  Code  or  as  gain 
attributable  to  the  reductlcm  In  basis 
under  pai^[graph  (c)  of  this  section  is 
considered  a  deposit  in  accordance  with 
section607(b)(l)(C)  of  the  Act  (relating 
to  net  proceeds  from  the  sale  of  an  agree- 
ment vessel)  and  must  be  allocated  to 
the  ordinary  income  account  of  the  fimd 
In  accordance  with  §  3.4(d)(4). 

(2)  (1)  The  amoimt  of  gain  Included  in 
gross  income  of  the  party  as  an  item 
of  ordinary  income  by  reason  of  section 
607(g)  (5)   of  the  Act  and  subparagraph 

(I)  (1)  of  this  paragraph  shall  be  deter- 
mined pursuant  to  section  1245  of  the 
Code  (Including  the  exceptions  and  lim- 
itations In  subsection  (b)  (other  than 
paragraph  (5)  thereof) ) .  applied  in  the 
manner  and  only  to  the  extent  prescribed 
In  subparagraphs  (3)  and  (4)  of  this 
paragraph,  except  that  for  purposes  of 
this  determination  the  exceptions  and 
limltetlons  in  section  1245(b)  (3)  and  (4) 
of  thp  Code  shall  not  apply  unless  a  clos- 
ing agreement  is  properly  entered  into 
under  section  7121  of  the  Code  which 
meets  the  requirements  of  subdivisions 

(II)  and  (111)  of  this  subparagraph. 

(11)  For  a  closing  agreement  to  meet 
the  requirements  of  this  subdivision.  It 
must  (a)  provide  that  the  provisions  of 
this  paragraph  shall  apply  for  purposes 
of  determining  the  consequences  of  the 
exchange,  (b)  be  signed  by  the  Assistant 
Commissioner  (Technical)  or  his  dele- 
gate and  by  the  party  disposing  of  the 
vessel  and,  in  the  case  of  a  transaction 
to  which  subparagraph  (5)  of  this  para- 
graph applies,  the  transferee  of  such 
vessel,  and  (c)  be  consistent  with  the  ez- 
ampl^  set  out  in  subparagraph  (7)  (1)  of 
thtis  paragraph. 

(ill)  For  a  closing  agreement  to  meet 
tiie  requirements  of  this  subdivision,  the 
party  must  make  application  therefor  on 
or  before  the  later  of  the  applicable  fol- 
lowing dates: 

(a)  [90  days  after  the  date  this  docu- 
ment is  published  In  the  Federal  Regis- 
ter as  a  final  regulation] ,  or 

(b)  The  last  day  preecrtted  by  law 
(including  extensions  thereof)  for  fUlng 
the  party's  Federal  Income  tax  return 
for  the  taxable  year  in  which  the  ex- 
change occurs,  or  the  date  on  which 
such  return  is  actually  filed,  whichever 
Is  eexller. 

Ptor  purposes  of  this  subdivision  (ill),  a 
party  makes  application  for  a  closing 
agreement  by  mailing  a  signed  proposed 
agreement  which  meets  the  requiremaits 
of  subdivision  (11)  of  this  subparagraph 
to  the  Commissioner  of  Internal  Reve- 
nue. Attention:  T:K»:T,  Washington, 
D.C.  20224.  If  the  execution  of  such 
agreement  by  the  Service  prior  to  any 
iMurtlcular  date  is  desired,  the  party 
should  make  such  application  prior  to  90 
days  before  such  date. 

(3)  Tlie  amount  ot  gain  to  wUoh 
tlon  1246  of  the  Code  actually 


■taaH  be  determined  flnt  and  wtthnt 
legaid  to  section  i07<c)<6)  cf  the  Act 
and  subparagraph  (1)(1)  ot  thte  para- 
graph. Then  the  amount  ot  gain  to  which 
section  607 (g)<6)  and  subparagraph  (1) 
(rf  this  paragraph  apply  shall  be  deter 
mined  iwrsuant  to  tbe  ndes  at  sectton 
134fi  of  the  Code,  8W>Ued  in  ttx  manner 
and  to  the  extent  described  In  subpara- 
graph (2)  of  this  paragraph. 

(4)  For  the  purposes  of  determining 
tbe  amount  of  gain  to  which  section  607 
(g)  (5)  of  the  Act  and  subparagraph  (1) 
(1)  at  this  paragraph  apply,  the  follow- 
ing rules  are  prescribed: 

(I)  For  such  purposes,  any  reduction 
In  basis  under  paragraph  (c)  of  this 
section  (whether  in  respect  of  the  same 
or  other  property)  allowed  to  the  party  ox 
any  other  person  shall  be  treated  as  an 
adjustment  refiected  in  adjusted  basis  on 
account  of  deductions  for  depredation 
within  the  meaning  of  section  1246(a)  (2) 
of  the  Code  (relating  to  definition  of 
recomputed  basis) . 

(II)  For  such  piUTXJses,  the  rules  of  sub- 
paragraph (5)  of  this  paragraph  shall 
apply  with  respect  to  tarnsiers  to  which 
section  1246(b)(3)  of  the  Code  appUes 
(relating  to  certain  transfers  where  the 
transferee's  basis  Is  determined  with  ref- 
erence to  the  transferor's  basis)  and,  in 
the  case  of  a  distribution  from  a  partner- 
ship, the  rules  of  subparagraph  (8)  of 
this  paragraph  shall  also  M>ply. 

(ill)  For  such  purposes,  the  rules  of 
subparagraph  ( 6)  of  this  paragraph  shall 
apply  with  respect  to  a  disposition  de- 
scribed in  section  1031  of  the  Code  (re- 
lating to  like-kind  exchanges)  and  rules 
consistent  with  the  principles  of  such 
subparagraph  shall  apply  to  a  convw- 
slon  with  respect  to  which  section  1033 
(a)  (1)  of  the  Code  applies  (rdating  to 
involimtary  conversion  into  similar  prop- 
erty) .  However,  for  such  purpose,  section 
1245(b)  <4)  of  the  Code  shall  not  apply 
to  a  otrnverslon  with  respect  to  which  an 
election  under  section  1033(a)  (3)  of  the 
Code  has  been  made. 

(Iv)  (a)  For  such  purposes,  if  there  Is 
reflected  in  the  adjusted  basis  of  a  vessel 
reductions  in  basis  made  (whethw  in 
respect  of  such  vessri  or  another  vessri) 
under  section  607(g)  (2),  (3),  or  (4)  of 
the  Act  (f)  by  reason  of  paragra^  (c) 
(3)  (1).  (11).  or  (ill)  of  this  section  and 
(2)  not  by  such  reason,  then  any  such 
gain  recognised  shall  be  treated  as  re- 
ducing any  such  reductions  in  basis  In 
the  order  in  which  they  were  made,  the 
earliest  first.  For  any  taxable  year  In 
which  reductions  of  a  character  described 
in  both  (i)  and  (2)  of  this  subdivision 
(a)  were  made,  those  described  in  (f) 
ot  tials  BubdlvlBi(Hi  (a)  shall  be  deemed 
to  hare  occurred  first. 

(b)  Notwithstanding  (a)  of  this  sub- 
division (Iv) .  a  party  may,  at  his  option. 
treat  all  redactions  of  a  character  de- 
scribed In  (a)  (i)  of  this  subdivision  (It) 
as  having  occurred  first. 

(5)  If  the  baris  ot  a  veasd  In  the 
liftp/^*  of  a  transferee  Is  determined 
(wtthout  regard  to  section  607(g)  <6)  at 
the  Act  and  this  paragraph)  by  reference 
to  Its  bMte  In  the  hands  ot  the  transferor 
by  reason  ot  tbe  apfdlcaftlon  at  seetton 


4287 

SSI,  351,  set  STlCa).  374(a).  721.  or  7Sl 
ot  tbe  CX)de,  and  If  a  closing  agreement  Is 
properly  entered  into  pursuant  to  sub- 
pBjMgnfti  (2)  of  this  paragraph,  then — 

(I)  TbB  amount  of  gain  recognized 
under  section  607(g)  (5)  of  the  Act  and 
subparagraph  (1)(1)  of  this  paragraph 
shall  not  exceed  the  excess  of  the  amount 
of  gain  recognized  to  the  transferor  on 
the  transfer  of  such  vessel  (determined 
without  regard  to  section  607(g)(5)  of 
the  Act  aind  subparagraiA  (1)  (1)  of  tills 
paragraph)  over  the  amount  of  such 
gain  to  \rtilch  section  1245(a)  (1)  of  the 
Code  actually  applies. 

(II)  Immediately  after  the  transfer  the 
amount  of  the  reduction  In  basis  under 
paragraph  (c)  of  this  section  treated  as 
an  adjustment  reflected  in  the  adjusted 
basis  of  the  vessel  in  the  hands  of  the 
transferee   shall   be   an   amount   equal 


(a)  Itie  amount  of  such  reduction 
treated  as  an  adjustment  reflected  in  the 
adjusted  basis  of  the  vessel  in  the  hands 
of  the  transferor  immediately  before  tha 
disposition,  minus 

(b)  The  amount  of  gain  recognized 
under  section  607(g)(6)  of  the  Act  and 
subparagraph  (I)(l)  of  this  paragraph 
(determined  without  regard  to  section 
607(d)(1)(B)  of  the  Act  and 
§3.S(b)(2)(l)(o)). 

(ill)  Immediately  after  the  transfer, 
the  character  of  the  reduction  in  basis 
under  paragraph  (e)  of  this  seeUoa 
treated  as  an  adjustment  reflected  in  tha 
adjusted  basis  of  the  vessel  in  the  hands 
of  the  transferee  shall  be  the  same  as  it 
was  in  the  hands  of  the  transferor,  re- 
duced by,  under  subparagraph  (4)  (Ivl  of 
this  paragraph,  the  amount  of  gain  de- 
scribed in  subdivision  (lD(b)  ot  this 
subparagraph. 

(iv)  Immediately  after  the  transfer, 
the  basis  of  the  property  received  shall  ba 
determined  in  accordance  with  the  C^ode, 
but  without  t'''^"e  Into  account  any  gain 
which  would  have  been  recognized  by 
the  party  under  section  607(g)  (5)  of  the 
Act  had  the  closing  agreement  not  been 
signed  but  which  was  not  recognized  by 
reason  of  subdivision  (1)  of  this 
subparagraph. 

(V)  In  the  case  of  any  distribution 
from  a  partnership,  the  provisions  of 
this  subparagraph  shall  apply  in  the 
manner,  and  only  to  the  extent,  pre- 
scribed In  subparagraph  (8)  (ill)  of  this 
paragraph. 

(6)  If  a  vessd  is  exchanged  for  a  ves- 
sel and  gain  (determined  without  re- 
gard to  section  607(g)(5)  of  the  Act 
and  this  paragraph)  Is  not  recognised 
in  whole  or  in  part  under  section  1031 
of  the  Code  (relating  to  like-kind  ex- 
changes) ,  and  if  a  closing  agreement  is 
properly  entered  Into  pursuant  to  sub- 
paragraph (2)  of  this  paragraph,  then — 
(1)  The  amount  of  gain  recognized 
under  section  •07(g)  (5)  of  the  Act  and 
subparagraph  (1)(1)  of  this  paragraph 
nHnii  not  exceed  the  sum  of — 

(o)  Tlie  excess  of  tl»  amount  of  gain 
recognized  on  such  disposition  (deter- 
mined without  regard  to  section  607(g) 
(6)  of  the  Act  and  subparagraph  <1)  (i> 
of  t*^  parf«rai^  over  the  amount  ok 
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such  gain  to  which  section  1245(a)  (1)  of 
the  Code  actually  applies,  plus 

(b)  The  fair  market  value  of  the  ves- 
sel acquired  which  Is  not  a  qualified  ves- 
sel, but  (i )  only  If  there  was  reflected  to 
the  adjusted  basis  of  the  vessel  ex- 
changed reductions  to  basis  made 
(whether  to  respect  of  such  vessel  or 
another  vessel)  under  section  607(g)  (2) , 
(3) ,  or  (4)  of  the  Act  other  than  reduc- 
tions to  basis  applied  to  any  vessel  by 
reason  of  paragraph  (c)(3)  (1).  (11),  or 
(ill)  of  this  section,  and  (2)  only  to  the 
extent  of  such  reductions  to  basis,  and 
(3)  then  only  to  the  extent  of  amoimts 
not  taken  toto  account  under  (a)  of  this 
subdivision,  plus 

(c)  The  fair  market  value  of  property 
acquired  which  Is  not  a  vessel  and  which 
is  not  taken  toto  account  under  (a)  of 
this  subdivision. 

(II)  Immediately  after  the  exchange 
the  tunoimt  of  the  reduction  to  basis  un- 
der paragraph  (c)  of  this  section  treated 
as  an  adjustment  reflected  to  the  ad- 
justed basis  of  the  vessel  acquired  shall 
be  an  amount  equal  to— 

(a)  The  amount  of  such  reduction 
treated  as  an  adjustment  reflected  to  the 
adjusted  basis  of  the  vessel  exchanged 
immediately  before  the  disposition,  mi- 
nus 

(b)  The  amoimt  of  gam  recognized 
under  section  607(g)  (5)  of  the  Act  and 
subparagraph  (1)(1)  of  this  paragraph 
(determtoed  without  regard  to  section 
607(d)(1)(B)  of  the  Act  and  §3.3<bi 
k2)  (i)  (o) ) . 

(III)  Immediately  after  the  transfer, 
the  character  of  the  reduction  to  basis 
under  paragraph  (c)  of  this  section 
treated  as  an  adjustment  reflected  to  the 
adjusted  basis  of  the  vessel  acquired  shall 
be  the  same  as  it  was  to  the  vessel  ex- 
changed, reduced  by.  under  subpara- 
graph (4)  (Iv)  of  this  paragraph,  the 
amount  of  gato  described  to  siaxiivision 
(U)  (b)  of  this  subparagraph. 

(iv)  Immediately  after  the  exchange, 
the  basis  of  the  property  received  shall 
be  determtoed  to  accordance  with  section 
1031(d)  of  the  Code,  without  taktog  toto 
accoimt  any  gato  which  would  have  been 
recognized  by  the  party  under  section 
607(g)(5)  of  the  Act  had  the  clostog 
agreement  not  been  signed  but  which 
W81S  not  recognized  by  reason  of  sub- 
divisi<m  (1)  of  this  subparagraph. 

(7)  (1)  Clostog  agreements  that  will 
satisfy  the  req\ilrements  of  subparagraph 
(2)  (U)  of  this  p«u-agraph  can  be  Illus- 
trated by  the  following  sample  clostog 
agreements. 

KxampU  (1).  Proposed  exchange  to  which 
section  1031  of  the  Code  (reUtUig  to  Uke- 
kiiMl  exch*ng«)  wUl  apply. 

Closing  Acrkkmint  as  to  Pinal  Detkrmina- 

•noN  Covsaiwo  Spscbfic  MATnas 

This  cloeliig  agreement,  made  In  triplicate 

under  and  In  pursuance  of  aectlon  7131  of 

the  Internal  Revalue  Code  of  1964  by  and 

between *°<*  **»•  Com- 

mloaloner  of  Internal  Bevenue: 

WheraaA,  taxpayar  propoMS  to  exchange  a 
TMMl  named 

VA  OOMt  Guard 


PROPOSED  RULES 

IstiV  number —  (l>«relnaft«r 

-llrft  ve—el").  to *»  • 

i V— el  named > 

j  type 

VSi  Coast  Oxiard  Registry  number 

(h«elnafter    "second    veasel")     (and   other 
conplderatlon  ] .' 

VVhereaa.  the  taxpayer  and  Commissioner 
desire  to  fln&Uy  determine  the  effect  of  such 
proposed  exchange  under  section  807  of  the 
Merchant  Marine  Act,  1936,  as  amended 
(hereinafter  "Act"),  the  Treasury  Hegula- 
tloas  thereunder  (36  CFB  Part  3),  and  the 
Internal  Revenue  Code  of  1964  (hereinafter 
"Cdde") ,  and 

whereas,  if  the  proposed  exchange  qualifies 
under  the  provisions  of  section  1031  of  the 
Coqe,  then 

■'lih^  been  determined  for  Federal  Income 
taxpurpoaes  that  the  provisions  of  Treasury 
Regulations  36  CPR  f  3.6(e)  as  in  force  this 
date  shall  apply  for  purjxjses  of  deter- 
mUllng — 

ll  The  amount  of  gain  to  be  taken  Into 
account  by  the  taxpayer  under  section  607 
(g)](6)  of  the  Act. 

The  amounts  of  adjusted  basis,  and  ad- 
tents   reflected   In   the   adjusted   basis. 
le  second  vessel  In  the  hands  of  the  tax- 
;r  Immediately  after  the  exchange. 
The  treatment  of  such  amoxints  of  the 
itments  reflected  In  the  adjusted  basis 
le  second  vessel  Immediately  after  the 
inge   as   attributable   to  reductions  \n 
of  the  second  vessel  In  the  hands  of 
the|  taxpayer  under  section  607(g)    (2),   (3), 
(4)   of  the  Act  by  reason  of  qualified 
idrawals  by  the  taxpayer  from  a  capital 
structlon  fund    (whether  or  not  It  has 
a  fxind) ,  and 

All  other  consequences  of  the  proposed 
lange. 

Thereas,  the  determinations  as  set  forth 
re  are  hereby  agreed  to  by  said  taxpayer. 
|ow.  this  closing  agreement  wltnessetb-, 
the  said  taxpayer  and  said  Commls- 
ler  of  Internal  Revenue  hereby  mutually 
that  the  determinations  as  set  forth 
abcive  shall  be  final  and  conclusive,  subject, 
however,  to  reopening  In  the  event  of  fraud, 
mwfeasance.  or  misrepresentation  of  ma- 
terial fact,  and  provided  that  any  change  or 
ma(dlflcatlon  of  applicable  statutes  wUl  ren- 
der this  agreement  ineffective  to  the  extent 
thnt  It  ts  dependent  upon  such  statutes. 

1  n  wltnees  whereof,  the  above  parties  have 
Buliscribed  their  names  to  these  presents.  In 
trt  plicate. 

Sl(ned  this --  day  of 19 


By 


(Taxpayer) 


(TlUe) 
Ccbunlssloner  of  Internal  Revenue 

Assistant  Commissioner  (Technical) 

D^ 

Example  (2).  Proposed  transfer  ot  Teasel 
in  an  exchange  to  which  subparagraph  (S) 
of  this  paragraph  will  apply  (relating  to  cer- 
tain transfers  where  the  transf««e'B  baste  Is 
determined  with  reference  to  the  transferor'* 
basis). 

CLOSING    ACRESMENT     AS    TO    PlMAL    DETKaMI- 
MATION  COVXaiMG  SFBCmC 

This  closing  agreement,  made  In  quad- 
nipllcate  under  and  in  pursuance  of  ssctlon 
7101  of  the  Internal  Revenue  Ooda  o<  1964 

by  and  between 

(hereinafter    "transferor"), . — 


(hereinafter  "transferee") ,  and  the  C(»nmiB- 
sioner  of  Internal  Revenue: 

Whereas,  transferor  proposes  to  transfer  a 

vessel  named 

type 

VS.  Coast  Guard  Registry  ntmibo' 

to  transferee  for  [stock]  \ stock  and  «ecuri- 
ties]  Ipartnership  interett]*  [  at,  ln]»  trans- 
feree [and  other  consideration  1.' 

Whereas,  the  transferor,  transferee,  and 
Commissioner  desire  to  finally  determine  the 
effect,  of  such  proposed  exchange,  luider  sec- 
amended  (hereinafter  "Act"),  the  Treasury 
tion  607  of  the  Merchant  Marine  Act,  1936,  as 
Regulations  thereunder  (36  CPB  Part  3). 
and  the  Internal  Revenue  Code  of  1964 
(hereinafter  "Code"),  and 

Whereas,  if  the  proposed  exchange  quaU- 

fies  under  the  provisions  of  section 

of  the  Code,  then 

It  has  been  determined  for  Pederal  income 
tax  purposes  that  the  provisions  of  Treas- 
ury Regulations  36  C7R  f  3.6(e)  as  in  force 
this  date  shall  apply  for  purposes  of  deter- 
mining— 

1.  The  amount  of  gain  to  be  taken  into 
account  by  the  transferor  under  section  607 
(g)  (6)  of  the  Act. 

2.  The  amounts  of  adjusted  basis,  and  ad- 
justments reflected  In  the  adjust^  basis,  of 
the  vessel  in  the  hands  of  the  transferee 
immediately  after  the  exchange,  Including 
for  purposes  of  applying  section  607(g)  (S) 
to  a  subsequent  transaction  involving,  such 
vessel  by  the  transferee, 

3.  The  treatment  of  such  amounts,  of  the 
adjustments  reflected  in  the  adjusted  basis 
of  the  vessel  immediately  after  the  exchange, 
as  attributable  to  reductions  in  basis  of  the 
vessel  in  the  hands  of  the  transferee  under 
section  e07(g)  (3).  (3),  and  (4)  of  the  Act 
by  reason  of  qualified  withdrawals  by  the 
transferee  from  a  capital  construction  fund 
(whether  or  not  It  has  such  a  fund), 

4.  The  adjusted  basis  in  the  hands  o'  the 
transferor  of  the  stock,  securities,  or  part- 
nership interest  In  the  transferee  received 
in  exchange  for  the  vessel,  and 

5.  All  other  consequences  of  the  proposed 
exchange. 

Whereas.  th«  determinations  as  set  forth 
above  are  hereby  agreed  to  by  said  trans- 
feror and  transferee. 

Now.  this  closing  agreement  wltneesetb. 
that  the  said  transferor,  said  transferee,  and 
said  Commissioner  of  Internal  Revenue 
hereby  mutually  agree  that  the  determina- 
tions as  set  forth  above  shall  be  final  and 
conclusive,  subject,  however,  to  reoperdng 
In  the  event  of  fraud,  malfeasance,  or  mis- 
representation of  material  fact,  and  provided 
that  any  change  or  modification  of  applica- 
ble statutes  will  render  this  agreement  inef- 
fective to  the  extent  that  it  Is  dependent 
upon  such  statutes. 

In  witness  whereof,  the  above  parties  have 
subscribed  their  names  to  these  presents.  In 
quadrupUcate. 

19.. 


Signed  this day  of 


By 


(Itansfarar) 
(Tliaa) 


(Transferee) 


By 


(TlUe) 


Do  not  Identify  other  oonaMaratton. 

If  I 


•IMets  InappUcabla  tanna  or  Insert  otlMr 
i4>propnate  term.  Do  NOT  further  Identify 
OMialderatton.  such  as  number  of  shares  or 
class  of  stock. 

■Insert  proper  term  or  telete  tt  InappU- 
oabla.  but  do  not  further  identify  othw  oon- 
Blderatton. 
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Commisstanar  of  Intamal  ] 
By 

illiitaiitComml 


) 


(11)  Tbe  provtOans  at  snUpaiagiaphs  (1) 
througli  (6)  of  this  paragraph  are  lUustratad 
by  the  f  oUowlng  examples : 

Bxampte  (f).  Z  Corporation,  wtileti  main- 
tains a  fund  described  in  i  SJ.,  exr.hangwa 
qualified  vessel  A  for  qualified  vessel  B  In  a 
transaction  in  which  no  gain  or  loss  is  recog- 
nized under  section  1031  (relating  to  Ilke- 
klnd  exchange)  of  the  Code,  determined  with- 
out regard  to  the  Act  and  section  134fi  of 
the  Code.  Prior  to  the  exchange,  a  closing 
agreement  Is  properly  entered  Into  tinder 
section  7131  of  the  Code  which  meets  the 
requirements  of  subparagraph  (3)  of  this 
prara^aph.  Vessel  A  bad  been  purchased  for 
$3  million,  of  which  $1.6  million  was  attrib- 
utable to  a  qualified  withdrawal  from  the 
ordinary  income  account  of  the  fund.  De- 
preciation of  1 100.000  had  been  allowed  (the 
amount  aUowable)  on  i  luuiil  A  and.  before 
any  depredation  Is  allowed  or  aUowable  on 
vessel  B,  Z  sells  vessel  B  i<x  cash  of  $3.1 
mmion.  Under  section  1246(b)(4)  of  the 
Code  (relating  to  dlsposlttons  of  property 
without  recognition  of  gain  or  loss  by  reascu 
of  section  1031  of  the  Code)  no  gain  is  recog- 
nized tindsr  section  1246(a)  (I)  of  the  Code 
upon  the  excdiange  notwithstanding  the  de- 
predation of  $100,000  allowed  with  respect 
to  vessel  A.  Since  the  only  property  received 
in  the  exchange  is  a  qualified  vessel.'  and 
since  the  closing  agreement  was  properly 
entered  into,  under  subparagraph  (6)  (i)  of 
this  paragraph  no  gain  Is  recognized  under 
section  607(g)  (6)  of  the  Act  and  subpara- 
graph (1)  (4)  of  this  subparagraph. 

Under  subparagraph  (6)(U1)  of  this  para- 
graph, Z's  basis  in  vessel  B  just  before  the 
sale  la  the  same  ss  that  of  vessel  A.  or  $400,- 
000,  ije^  coat  of  $3  million  reduced  by  $1.5 
mlllinn  qualified  withdrawal  (see  paragraph 
(c)(1)  of  this  section)  and  by  $100,000 
allowed  as  depreciation.  Immediately  after 
the  exchange,  the  amount  of  depreciation  ad- 
justments refieeted  In  adjusted  basis  under 
{  1.1246-3(0)  (4)  of  the  Inoame  Tax  Begula- 
tlcMis  of  this  chapter  (determined  without 
regard  to  this  section)  ts  $100,000.  and  the 
amount  of  the  reduction  In  basts  under  para- 
graph (c)  of  this  section  treated  as  an  ad- 
justment reflected  In  adjusted  basis  under 
subparagraph  (6)  (U)  of  this  paragraph  Is 
$1.6  mlUion.  Gain  recognized  on  the  sale 
Is  $1.7  million.  i.e.,  amount  realized.  $3.1 
mil  lion,  ndnus  adjusted  basis.  $400,000.  The 
first  $100,000  of  gain  on  the  sale  to  gain  to 
wlilchseotlOD  1M6  (a)(1)  of  the  Code  applies, 
and  the  next  $1.6  million  of  tain  on  the  sal* 
Is  gain  to  which  subparagraph  (I )  (1)  of  this 
paragraph  applies.  Thus.  $1 .6  million  of  gala 
la  Included  as  ordinary  Income  in  Z's  gsoaa 
tiKioms  lor  the  taxable  year  of  tb*  sale.  Tlia 
remaining  $100,0$0  of  gain  may  be  treated  aa 
gain  from  the  sale  or  exchange  of  property 
deacribed  In  aacOoD  I2>1  of  the  Coda. 

Bxampie  (2) .  Assume  tlie  suae  faets  as  In 
exantple  (1).  except  tbat  Z  ^>a|Kjal>s  ttaa  nait 
proceeds-  from  the  sale  into  tiam  fund  In  tlia 
manner  described  In  subparagraph  (1)  (lU)  of 
this  paragraph.  Under  f3J(b)(3),  Z  recog- 
nises no  gain  on  the  sale,  and  tbe  net  pro- 
ceeds ot  $B.l  mmon  OB  the  sale  (see  |  8.3 
(o)  W  )  are  ailooated  to  t^e  faUowlng  ac- 
counts In  tbe  foUowlag  aaaounts:  $100;00e  to 
the  ordinary  Income  aor»nnt  as  gain  to 
which  section  1346  of  the  Code  applies  (see 
I  3.4(dr(4) ) .  $1.6  mlUtao  to  tke  siliiaij  tn- 
oocne  aooount  ts  accerdaooe  wttti  swbpara 
graph  (1)(1U)  of  ttaa  paragraph  <aa*  i  $.4 
(d)  (4) ) .  $100,000  to  the  capital  gain  sfloount 
(aae  19.4(e)).  aaaumlng  Z  had  pvirobaaad 
A  mora  tttan  6  months  before  its  sal* 


or-TevalB  (see section  1223(1)  of  tbe  Code), 
and  $400,000  to  the  capital  account  (see  I  3.4 
W(a)). 

Czompla  (J).  Assume  the  same  facts  as 
In  example  (1) ,  except  that  Z  received  vessel 
B,  with  a  fair  market  value  of  $1  million,  and 
$1  mllUofi  in  oash  In  exchange  for  vessel  A 
azKl  did  not  sell  vessel  B  Since  section  1081 
(b)  of  tbe  Code  limits  tbe  amount  of  gain 
reeognlasd  to  $1  million,  subpsragraph  XB^ 
(1)  of  this  paragraph  limits  af>pllcmtton  of 
subparagraph  ( 1 )  of  this  piara^raph.  but  only 
after  application  of  section  1245  of  the  Code. 
Under  section  1346(a)(1)  of  the  Code,  the 
first  $100,000  of  recognized  gain  Is  treated  as 
ordinary  Income.  Under  subparagraph  (6)  (1) 
of  this  paragraph,  the  amount  of  gain  recog- 
nized under  subparagraph  ( 1 )  ( 1 )  of  this  par- 
agraph Is  limited  to  $900,000.  ijt^  the  $1  mU- 
Uon  of  gain  recognized  under  section  1091 
(b)  of  the  Code  lees  the  $100,000  of  such  gain 
to  which  section  1346  of  the  Code  applies. 
Accordingly,  the  amount  of  the  reduction  In 
basts  tinder  paragraph  (c)  of  this  section 
treated  as  an  adjustment  reflected  In  ad- 
justed basis  under  subparagraph  (6)  (11)  of 
this  paragraph  of  vessel  B  is  SOOO.OOO.  ijt^ 
the  amount  of  adjustments  reflected  in  the 
adjusted  basis  of  vessel  A  Immediately  before 
the  dtsr>06ltlon  ($1.6  million)  lees  the  amount 
of  gain  recognized  .under  subparagraph  (1) 
(1)  of  this  paragraph  ($900,000).  The  bssls 
of  vessel  B  Is  equal  to  $400,000.  computed  m 
accordance  with  section  1031  (d)  of  the  Code. 
i.e.,  tbe  basis  in  veasel  A  of  $400,000  lees  cash 
received  of  $1  million  plus  gain  recognized  of 
$1  miUlon. 

Example  (4).  Asstime  that  In  example  3 
Z  deposits  the  net  proceeds  from  the  ex- 
change into  the  fimd  In  the  manner  described 
In  subparagraph  (1)(UI)  of  this  paragraph. 
Assume  further  that  there  were  no  selling 
expenses  connected  with  the  exchange  and. 
at  the  time  of  the  exchange,  vessel  A  was 
not  security  for  any  nM»tgage.  Since  by  rea- 
son of  the  application  of  subparagraph  (6)  (1) 
of  this  i>aragraph  vessel  B  was  received  with- 
out recognition  of  gain  under  section  e07(g) 
(6)  of  the  Act.  and  since  tmder  i  3.3(c)(1) 
(1)  gross  proceeds  does  not  include  any  prop- 
erty to  the  extent  received  without  recogni- 
tion of  gain  tukder  tbe  Act  and  the  Code, 
tbe  gross  proceeds  la  equal  to  the  amount 
of  cash  received.  i.e.,  $1  ralUlon  Since  X 
had  no  expenses  described  In  I  32(c)  (3)  (U) 
to  reduce  gross  proceeds,  and  since  the  sum 
of  the  gain  recognized  on  the  exchange  (be- 
fore application  of  this  part),  $1  mllUon, 
plus  the  gain  recognized  under  section  607(g) 
(6)  of  tbe  Act  and  subparagraph  (6)  (1)  of 
tbls  paragraph  not  taken  into  aooownt  In 
computing  the  gain  of  $1  miUlon,  zero,  is  not 
greater  than  the  net  proceeds,  the  net  pro- 
ceeds Is  also  $1  minion.  By  reason  of  tbe 
deposit.  Z  reeottlses  no  gain  on  the  exchange 
and  tlse  entire  $1  mUHon  of  net  piooeeds 
Is  ailoeatad  to  ttie  uidteiary  Incoaae  aooount 
In  aeeorda»ce  with  subparagraph  (1)  (HI)  of 
this  paragraph,  l^e..  $160,000  as  gain  to  which 
section  1245(a)(1)  of  the  Code  would  have 
applied  and  $900,000  as  gain  to  which  sub- 
paragra^  (1)(1)  of  this  paragraph  wotdd 
have  aypUad  bad  tttere  been  no  depaatt  (aae 
|».4(d)(4)).  The  amaunt  of  adjustmanta 
raaeetad  In  tba  adjuated  basts  of  vtssel  B  Is 
dstarmlnad  In  tbe  sama  manner  as  in  aaaaa- 
ple  (8).  Since  under  {  3.3(b)  (2)  (1)  (b)  tb* 
$1  million  of  gain  not  recognized  by  reaaon 
of  the  dapoett  into  tbe  ftind  Is  treated  as 
I'orogiitami  for  purposes  of  determining  vse- 
aal  B^  basis,  veasal  B^  basis  is  $400,000- aa 
dieterofttned  In  aaaaspie  it) . 

KxatmpU  (f).  (1)  Asaum»  tl>e  same  facts 
aa  in  "«"p»*  ( 1 ) .  except  that  Z  did  not  aaU 
veaaal  B  and  vessel  B  is  not  a  qualified 
vessel.  Assume  further  tliat  tbe  fslr  market 


vain*  of  vaaaal  B  to  C3J  mimon.  As  stated 
In  egampl*  (1),  th*  Tlmltatlon  provided  by 


section  I24S(b)  (4)  of  tbe  Cod*  prevents  i 
ognltton  of  any  gain  under  section  1346  of 
the  Code  no*w1tfastandli^  the  $100,000  at 
depreciation  allowed  wttti  feepect  to  veaari  A. 
Since  tbe  only  property  received  tn  tb*  ea- 
chaoge  is  veeael  B.  which  Is  not  a  qualified 
vessel,  and  since  no  gain  is  recognised  under 
section  1246  of  the  Code,  under  subparagraph 
(6)  (1)  of  this  paragraph  the  amount  of  gain 
recognized  under  section  007(g)  (6)  of  the 
Act  and  subparagraph  ( 1 )  ( 1 )  of  tbia  para- 
graph is  limited  to  the  amount  in  subpara- 
graph (6)  (1)  (b)  of  this  paragraph.  Since  the 
fair  market  value  of  vessel  B,  $3.3  mll^cm. 
exceeds  the  reduction  In  basis  of  vessel  A 
by  virtue  of  paragraph  (c)  of  this  section. 
$1.6  mlUlnn.  subparagraph  (6)  (1)  (b)  of  this 
paragraph  limits  the  amount  of  gain  recog- 
nized under  section  607(g)  (5)  of  the  Act  and 
subparagraph  ( 1 )  ( 1 )  of  this  paragraph  to 
$1.6  mlUlcm.  which  Is  Included  in  Z's  gross 
Income  as  an  item  of  ordinary  income  in  tbe 
taxable  year  of  the  exchange.  Ptirther.  since 
tmder  subparagraph  (3)  of  this  paragraph 
tbe  determination  of  gain  under  section 
1346(b)  (4)  of  tbe  Code  is  made  without  re- 
gard to  section  607(g)  (6)  of  the  Act  and  this 
paragraph,  no  F>art  of  Xbia  gain  of  $1.6  million 
la  considered  gain  to  which  section  1346  of 
th*  Code  applies. 

(ID  n  the  entire  $1.5  million  of  ad- 
justments reflected  to  the  adjusted  basis 
of  vessel  A  under  paragraph  (c)  of  this 
section  wot  amounts  applied  under 
paragraph  (c)(3)<l).  (11),  or  (111)  of  this 
sectkm  by  reason  of  quallfled  with- 
drawals to  pay  the  prtoclp&l  of  todebted- 
nesB  tocuired  with  respect  to  vessels 
other  than  vessel  A,  then  the  amount  to 
subparagraph  (6X1)  (b)  of  this  para- 
graph would  be  zero  and.  accordtogly.  by 
reaaoo  of  tbe  application  of  subpara- 
graph (6)  (1)  of  this  paragraph  no  gato 
would  be  recognized  under  section  90t 
(g)  (5)  of  the  Act. 

(lU)  Tlie  results  would  be  the  same  as 
stated  to  subdivision  (1)  of  this  exami^ 
If  there  had  been  no  closing  agreement 
whether  or  not  vessel  B  is  a  qualified 
vesseL 

C8)  If  a  partnership  holds  any  prop- 
erty the  basis  of  which  was  reduced  under 
paragraph  (c)  of  this  section,  then — 

(I)  For  purposes  of  subparagraph  (1> 
(1)  of  this  paragraph,  the  term  "dlsposl- 
tiOD"  inchidee  a  distribution  by  the 
partnership. 

(II)  If  a  partner  sells  or  exchanges  all 
or  a  part  of  his  interest  to  the  partoer- 
ahlp  or  receivw  a  distrlbftition  from  l±>e 
partcavtaip,  then  for  purposes  of  apply- 
ing section  751(c)  of  the  Code  (relatizor 
to  tmreallKd  recetvables  of  a  partner- 
ship) the  amount  of  such  gato  to  which 
section  «07CK)<S)  a  the  Act  and  sub- 
pancraph  (1)(U  at  this  parasraiA 
wonkl  aivdjr  if  the  piuperty  were  sold  by 
a  partnrtwhip  at  Its  fair  markaec  value 
aliall  be  treated  as  gato  to  which  see- 
tton  1246(a)  of  the  Code  would  have  ap- 
pUed. 

(ill)  [ReservedJ 

(9)  Gam  from  a  disposttlan  to  whi^ 
subparagraph  (1)  of  this  paragraph  ap- 
plies may  be  reported  under  the  install- 
ment method  if  such  method  Is  other- 
wise available  under  aectkm  453  of  the 
Code.  In  such  case,  the  income  (other 
than  totereet)  on  each  instaUmant  pay- 
ment shall  be  demad  to  consist  of  any 
gato  which  Is  treated  as  ordinary  income 
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by  reason  of  the  application  of  section 
1245(a)(1)  of  the  Code  until  all  such 
gain  Is  reported,  then  any  gain  to  which 
this  paragraph  applies  until  all  such  gain 
has  been  reported,  and  the  remaining 
portion  (if  any)  of  such  Income  shall  be 
deemed  to  consist  of  gain  to  which  this 
paragraph  does  not  apply. 

Pah.  5.  Sctlon  3.8,  as  adopted  by  Treas- 
ury Decision  7398,  is  revised  to  read  as 
follows : 

§  S.8  &:rtain  corporate  reorganwatioiM 
and  changes  in  partnerships,  and  cer- 
tain transfers  on  death. 

(a)  In  general.  Section  607(1)  of  the 
Act  and  this  section  provide  rules  for 
certain  corporate  reorganizations, 
changes  in  partnerships,  and  certain 
transfers  on  death.  Except  as  provided 
in  paragraphs  (b)  and  (c)  of  this  sec- 
tion, any  transfer  of  a  fund  from  one 
taxpayer  to  another  is  a  nonqualified 
withdrawal  of  the  entire  fimd  whether  or 
not  the  transfer  is  voluntary,  involim- 
tary,  or  by  operation  of  law. 

(b)  Certain  transfers  to  corporations 
and  partnerships.  (1)  If  (1)  a  party 
which  is  a  corporation  transfers  prop- 
erty (Including  property  held  in  a  fund) 
in  a  transaction  to  which  section  381  of 
the  Code  applies,  or  a  party  which  is  a 
partnership  transfers  property  (includ- 
ing pn^jerty  held  in  a  fund)  to  a  part- 
nership which  is  treated  as  a  continua- 
tion of  the  transferor  partnership  im- 
der  the  provisions  of  subchapter  K  of 
the  Code,  and  (11)  the  transfer  of  the 
fimd  has  been  approved  by  the  Secre- 
tary of  Commerce,  then  such  transfer 
will  be  treated  as  If  it  did  not  constitute 
a  nonqualified  withdrawal  and,  if  the 
fund  Included  property  subject  to  an 
election  under  J  3.2(g)  (2).  the  trans- 
feree shall,  for  purposes  of  this  pert,  be 
treated  as  if  It  had  made  such  election. 
For  purposes  of  determining  the  basis  of 
property  received  in  a  transaction 
descrihied  in  this  subparagraph  which 
involves  the  transfer  of  a  fund  includ- 
ing property  subject  to  an  election  un- 
der 13.2(g)  (2),  see  5  3.2(g)(2). 

(2)  If  a  party  transfers  property,  in- 
cluding property  held  in  a  fimd)  to  a 
corporation  solely  In  an  exchange  for 
stock  or  securities  In  which  no  gain  or 
loss  is  recognized  by  reason  of  section 
351(a)  of  the  Code,  the  transfer  of  the 
fund  will  be  treated  as  if  it  did  not 
constitute  a  nonqualified  withdrawal, 
but  only  if  on  or  before  the  last  day  pre- 
scribed by  law  (Including  extensions 
thereof)  for  filing  tiie  party's  Federal 
income  tax  return  for  the  taxable  year 
in  which  the  transfer  occurs,  or  the  date 
on  which  such  return  is  actually  filed, 
whichever  is  earlier  (or.  If  later,  on  or 
before  [90  days  after  the  date  this  docu- 
meat  is  published  in  the  Federal  Regis - 
XER  as  a  final  regulation] )  — 

(1)  The  transfer  of  the  fund  to,  and 
maintenance  of  the  fund  by,  the  cor- 
poration has  been  approved  by  the  Sec- 
retary of  Commerce,  and 

(U)  A  closing  agreement  imder  sec- 
tion 7121  of  the  C!ode  which  meets  the 
requirements  of  paragraph  (e)   of  this 
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se<itlon  has  been  applied  for  by  the  party 
an  1  the  corporation. 

For  purposes  of  this  paragraph,  a  cloelng 
agreement  has  been  applied  for  when  a 
slgkied  proposed  agreement  which  meets 
thi  requirements  of  paragraph  (e)  of 
thfe  section  te  mailed  to  the  Commis- 
siofier  of  Internal  Revenue.  Attention: 
T:^;T,  Washington,  D.C.  20224.  If  the 
ex^uoon  of  such  agreement  by  the 
Setvice  prior  to  any  particular  date  Is 
deilred,  such  application  should  be  made 
prior  to  90  days  before  such  da.te. 

(3)  If  by  reason  of  subparagraph  (2) 
of  [this  paragraph,  a  transfer  of  a  fund 
dofs  not  constitute  a  nonqualified  with- 
drawal, then — 

[D  The  consequences  to  the  transferee 
be  determined  under  paragraph  (d) 
section, 
11)  If  the  fund  includes  property 
/ered  by  an  election  under  §  3.2(g)  (2) 
[latlng  to  an  election  not  to  treat  de- 
;its  of  property  other  than  money  as  a 

or  exchange  at  the  time  of  deposit) , 

thin  with  respect  to  such  property  the 
paji;y  shall  under  5  3.2(g)  (2)  recognize 
the  date  of  such  transfer  the  amoimt 
of"|gain  or  loss  it  would  have  recognized 
ler  §3.2(g>(l)  (ill)  (had  the  elec- 
not  been  made)  on  the  day  the  prop- 
[y  was  deposited  into  the  fund, 
ill)  For  purposes  of  detennining  the 
•ty's  basis  for  the  stock  or  securities 
ofTthe  transferee  received  by  the  party  in 
thp  exchange — 

a)  The  basis  of  the  assets  in  the  fund 
^t  were  transferred  shall  be  considered 
be  the  fund's  basis  for  the  property 
§  3.2(g)  (l)(ii)  for  manner  of  de- 
ling such  basis  with  respect  to  con- 
tuted  property) ,  and 
)  With  respect  to  property  in  the 
fuhd  to  which  subdivision  (11)  of  this 
sujparagraph  applies,  the  party's  basis 
(a }  determined  under  (a)  of  this  subdlvl- 
sl<o)  for  stock  or  securities  received  in 
th  B  exchange  for  such  property  shall  not 
b€  increased  by  the  amoimt  of  gain  (or 
decreased  by  the  amount  of  loss)  under 
§  ;  1.2(g)  (2)  referred  to  in  such  subdivi- 
sion (11),  and 

(iv)  The  party's  btisis  of  the  stock  or 
securities  of  the  transferee  received  by 
hJm  in  the  exchange  shall  be  the  party's 
bifils  of  the  properties  transferred  (de- 
termined by  talcing  Into  account  the  pro- 
visions ot  subdivision  (ill)  of  this  sub- 
pi  iragraph)  reduced  by  the  sum  of — 

(a)  The  amount  in  the  ordinary  in- 
c<  ime  account  (see  §  3.4(d) ) ,  and 

(b)  Five-eighths  (in  the  case  of  a 
o  trporatlon  (other  than  an  electing  small 
bisiness  corporation,  as  defined  In  sec- 
tion 1371  of  the  Code))  or  one-half  (In 
tlLe  case  of  any  other  person)  of  the 
anount  in  the  capital  gain  account  (see 
§  3.4(c)). 

(c)  Transfers  on  death.  (1)  If  a  party 
w  ho  is  an  individual  dies,  the  transfer  of 
a  fund  and  property  held  therein  to  an 
ececutor  or  administrator  of  the  de- 
c  sdent's  estate,  or  to  any  other  person  by 
reason  of  his  death,  will  be  treated  as  if 
i|  did  not  constitute  a  nonqualified  wlth- 
*awal,  but  only  if  on  or  before  the  last 
dBiy  prescribed  by  law  (including  extai- 


slons  thereof)  for  filing  the  party's  Fed- 
eral income  tax  return  for  the  taxable 
year  in  which  the  transfer  occurs,  or  the 
date  on  which  such  return  Is  actually 
filed,  whichever  Is  earUer  (or.  If  later, 
OQ  or  before  [90  days  after  the  date  this 
document  Is  published  in  the  Federal 
Register  is  a  final  regulation!)  — 

(1)  Such  executor,  administrator,  or 
other  person  receives  approval  for  his 
maintenance  of  the  fund  from  the  Sec- 
retary of  Commerce,  and 

(11)  A  closing  agreement  under  section 
7121  of  the  Code  which  meets  the  re- 
quirements of  paragraph  (e)  of  this  sec- 
tion has  been  applied  for  by  such  execu- 
tor, administrator,  or  other  person.  For 
purposes  of  this  subparagraph,  a  closing 
agreement  has  been  applied  for  when  a 
signed  proposed  agreement  which  meets 
the  requirements  of  paragraph  (e)  of  this 
section  is  mailed  to  the  Commissioner 
of  Internal  Revenue,  Attention:  T:FP:T. 
Washington,  D.C.  20224.  If  the  execution 
of  such  agreement  by  the  Service  prior 
to  any  particular  date  is  desired,  such  ap- 
plication should  be  made  prior  to  90  days 
before  such  date. 

(2)  If  (1)  By  reason  of  the  application 
of  subparagraph  (1)  of  this  paragraph, 
the  transfer  of  a  fund  from  the  individ- 
ual who  died  to  the  executor  or  adminis- 
trator of  the  decedent's  estate  was  treated 
as  If  it  did  not  constitute  a  nonqualified 
withdrawal, 

(ii)  The  fund  passes  from  the  de- 
cedent's estate  to  another  person  or  per- 
sons, and 

(ill)  Such  passing  of  the  fund  does  not 
constitute  in  whole  or  in  part  a  sale  or 
exchange  (see  §  1.1014-4(a)  (3)  of  the 
Income  Tax  Regulations  of  this  chapter) . 
then  the  passing  of  such  fund  from  the 
decedent's  estate  to  such  other  person 
will  also  be  treated  as  if  it  did  not  con- 
stitute a  nonqualified  withdrawal,  but 
only  if  the  requirements  of  subparagraph 
(3)  of  this  paragraph  are  satisfied. 

(3)  The  requirements  of  this  subpar- 
agraph are  satisfied  with  respect  to  the 
passing  of  a  fimd  from  a  decedent's  es- 
tate to  another  person  if  on  or  before 
the  last  day  prescribed  by  law  (includ- 
ing extensions  thereof)  for  filing  the  es- 
tate's Federal  income  tax  return  for  the 
taxable  year  in  which  the  passing  oc- 
curs, or  the  date  on  which  such  return 
is  actually  filed,  whichever  Is  earlier  (or. 
if  later,  on  or  before  [90  days  after  the 
date  this  document  is  published  in  the 
Federal  Register  as  a  final  regula- 
tion])— 

(I)  The  passing  of  the  fund  to.  and 
maintenance  of  the  fund  by,  such  other 
person  has  been  approved  by  the  Secre- 
tary of  Commerce,  and 

(II)  A  closing  agreement  under  sec- 
tion 7121  of  the  Code  which  meets  the  re- 
quirements of  paragraph  (e)  of  this  sec- 
tion has  been  m?plled  for  by  such  other 
person  and  the  executor  or  administra- 
tor of  the  decedent's  estate. 

For  purposes  of  this  subparagraph,  a 
closing  agreement  has  been  applied  for 
when  a  signed  proposed  agreement  which 
meets  the  requirements  of  paragrajdi  (e) 
of  this  section  is  mailed  to  the  Ccnnmls- 
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slon^  of  Internal  Revenue,  Attrition: 
T:PP:T,  Washington,  D.C.  20224.  If  the 
execution  of  such  agreement  by  the  Serv- 
ice prior  to  any  ptartlcular  date  Is  de- 
sired, such  application  should  be  made 
prior  to  90  days  before  such  date. 

(4)  If  a  fund  is  transferred  from  an 
individual  by  reason  of  his  death  to  his 
estate  or  from  his  estate  to  another  per- 
son and  the  fund  includes  property 
covered  by  an  election  under  S  3.2(g)  (2) 
(relating  to  an  election  not  to  treat 
deposits  of  property  other  than  money 
as  a  sale  or  exchange  at  the  time  of 
deposit) ,  then  with  respect  to  such  prop- 
erty the  individual  or  estate  shall  under 
§  3.2(g)  (2)  recognize  on  the  date  of  death 
or  transfer  the  amount  of  gain  or  loss  it 
would  have  recognized  under  S  3.2(g)  (1) 
(ill)  (had  the  election  not  been  made) 
oa  the  date  the  property  was  deposited 
into  the  fund. 

(d)  Special  rules.  In  the  case  of  a 
transfer  which  is  not  a  nonqualified 
withdrawal  by  reason  of  the  application 
of  paragraph  (b)  or  (c)  of  this  section, 
aU  attributes  of  the  fund  and  of  the 
assets  in  the  fund  (as  determined  after 
the  application  of  i  3.2(g)  (2)  and  para- 
graphs (b)  (3)  (U)  and  (c)  (4)  of  this  sec- 
tion) shall  carry  over  from  the  trans- 
feror to  the  transferee.  If  the  trsmsferee 
is  a  party  to  an  existing  fund,  the  assets 
of  the  funds  and  the  respective  accounts 
within  the  funds,  shall  be  combined. 
Thus,  for  example,  each  item  In  the  com- 
bined fund  shall  retain  its  character  as 
an  item  which  was  deposited  into  the 
capital  account,  the  capital  gain  sm;- 
coimt,  or  the  ordinary  Income  accoimt, 
as  the  case  may  be,  on  the  date  on  which 
they  were  deposited  into  each  original 
fund. 

(e)  Closing  agreement.  (1)  For  a  clos- 
ing agreement  to  meet  the  requirements 
of  paragraph  (b)(2).  (c)(1).  or  (c)(3) 
of  this  section,  it  must  (a)  provide  that 
the  provisions  of  this  section  shall  ap- 
ply for  purposes  of  determining  the  con- 
sequences of  the  transfer  of  the  fimd, 
(b)  be  signed  by  the  Asslstimt  Commis- 
sioner (Technical)  or  his  delegate,  the 
person  transferring  the  fund  (other  than 
a  decedent),  and  the  person  receiving 
the  fund,  and  (c)  be  consistent  with  the 
examples  set  out  in  subparagraph  (2)  of 
this  paragraph. 

(2)  The  provisions  of  subparagraph 
(1)  of  this  paragraph  can  be  illustrated 
by  the  following  sample  closing  agree- 
ments: 

Example  (1).  Proposed  transfer  of  fund 
In  an  exchange  to  whlcb  section  381(a)  of 
the  Code  (relating  to  traoAfer  to  controlled 
corporation)  wlU  apply. 

Ci-osDro    AcarcMKNT    as    to    Final    Detk«- 
lONATiON  COTxmnro  Spicinc  Mattibs 

This  cloelng  agreement,  made  in  quadru- 
plicate under  and  In  pursuance  oT  section 
7131  of  the  Internal  Revenue  03de  of  1064 
by  and  between (here- 
inafter   "transferor").    

(hereinafter  "transferee"),  and  Commis- 
sioner of  Internal  Revenue. 

Whereas,  transferor  propoeee  to  transfer 
property  (including  property  hMd  In  tta 
capital  construction  fund  ae  described  In 
Treasury  ReguUtlons  39  CFB  I  9.1(a),  hwe- 


inafter  "fund")   to  tzantferee  for  stock  or     10 

securities,  or  both.<  of  transferee. 

Whereas  the  trmnaf ar  at  the  fnnd  to,  and 
maintenance  of  the  ^nd  by,  transferee  was 
ai^Moved  by  the  Secretary  of  Commeroe  on 
18- 

Whereas,  the  transferor,  transferee,  and 
Commissioner  desire  to  finally  determine  the 
effect,  of  such  propoeed  exchange,  under  sec- 
tion 607  of  the  Merchant  Marine  Act.  1936, 
as  amended  (hereinafter  "Act"),  the  Treas- 
ury  Regulations  thereunder  (26  CFR  Part 
3),  and  the  Internal  Revenue  Code  of  1954 
(hereinafter  "Code"),  and 

Whereas,  If  the  propoeed  exchange  qualifies 
under  the  provtslona  of  section  361(a)  of  the 
Code,  then 

It  has  been  determined  for  Federal  Income 
tax  purposes  that  the  provisions  of  Treasury 
Regxilatlons  26  CFR  J  3.8  as  In  force  this  date 
shall  apply  for  purpoeee  of  determining — 

1.  If  the  fund  Includes  property  covered  by 
an  election  imder  i  3.2(g)  (3),  the  amount 
of  gain  to  be  taken  Into  account  by  the  trans- 
fers \uider  26  CFR  Ii  3.3(g)  (3)  and  3.8(b) 
(3)  (11). 

2.  The  transferor's  basis  of  the  stock  or  se- 
curities, or  both,  received  In  the  exchange 
from  the  transferee, 

3.  The  tax  attributes  of  the  fund  and  prop- 
erty in  the  fund  In  the  hands  of  the  trans- 
feree, and 

4.  AU  other  consequences  of  the  proposed 
exchange. 

Whereas,  the  determinations  as  set  forth 
above  are  hereby  agreed  to  by  said  trans- 
feror and  transferee. 

Now,  this  closing  agreement  wltnesaeth, 
that  the  said  taxpayer  and  said  Commissioner 
of  Internal  Revenue  hereby  mutually  agree 
that  the  determinations  as  set  forth  above 
shall  be  final  and  conclusive,  subject,  how- 
ever, to  reoi>enlng  In  the  event  of  fraud,  mal- 
feasance, or  mlsrepreeentstlon  of  material 
fact,  and  provided  that  any  change  or  modifi- 
cation of  applicable  statutee  will  render  this 
agreement  meffectlve  to  the  extent  that  It  Is 
dependent  upon  such  statutes. 

In  witness  whereof,  the  above  parties  have 
subscribed  their  names  to  these  presents.  In 
quadruplicate. 
Signed  this day  of  --,  1B-- 


WbereM  by  reaeon  ot  the  death  of  the 
decedent  the  f  tmd  peaaed  from  decedent  to 

the  taxpayer  as 

executor  or  administrator 

ot  decedent's  estate. 

Whereas  the  maintenance  of  the  fund  by 
the  taxpayer  was  approved  by  the  Secretary 

of  Commerce  on .  19 .  *nd 

Whereas,  the  taxpayer  and  Commissioner 
desire  to  finaUy  determine  the  effect  of  the 
passing  of  the  fund  from  decedent  to  tax- 
payer, under  section  607  of  the  Merchant 
Marine  Act,  1936,  as  amended  (hereinafter 
"Act") ,  the  Treasury  Regulations  thereunder 
(26  CFR  Part  3),  and  the  Internal  Revenue 
Code  of   1964    (hereinafter   "Code"),  then 

It  has  been  determined  for  Federal  Income 
tax  pvirposes  that  the  provisions  of  Treasury 
RegulaUons  26  CFR  5  3.8  as  In  force  this 
date  shall  t^ply  tor  purposes  of  determin- 
ing— 

1.  If  the  fund  Includes  property  covered 
by  an  election  under  i  3  J(g)  (2) ,  the  amount 
of  gain  to  be  taken  into  account  by  the  de- 
cedent under  28  CFB  11  3J(g)  (2)  and  3.8(c) 
(4). 

2.  The  tax  attributes  of  the  fun  J  and  prop- 
erty In  the  fund  In  the  hands  of  the  tax- 
payer, and 

3.  All  other  consequences  of  the  transac- 
tion. 

Whereas,  the  determinations  as  set  forth 
above  are  hereby  agreed  to  by  said  tax- 
payer. 

Now,  this  closing  agreement  wltnesseth, 
that  the  said  taxpayer  and  said  Commis- 
sioner of  Internal  Revenue  hereby  mutually 
agree  that  the  determinations  as  set  forth 
above  shaU  be  final  and  conclusive,  subject, 
however,  to  reopening  in  the  event  of  fraud, 
malfeasance,  or  mlsrepreeentstlon  of  ma- 
terial fact,  and  provided  that  any  change  or 
modification  of  appUcable  statutes  wiU  ren- 
der this  agreement  Ineffective  to  the  extent 
that  It  Is  dependent  upon  such  statutee. 

In  witness  whereof,  the  above  parties  have 
suhacrlbed  thrtr  namea  to  theae  presents,  la 
trlpUcate. 


Signed  this 
19 


day  of 


By 


(lYanaferor) 


(Taxpayer) 


By 


(Title) 


By 


(Transferee) 


(Title) 
Commissioner  of  Internal  Revenue 


By 


(Title) 
Commlasloner  ot  Internal  Bevenoe 


(Assistant  Commissioner  (Technical) 


By 

Assistant  Commlmloner  (Technical) 
Date 

Exampls  (2).  Bfalntenance  of  fund  by  de- 
cedent's estate. 

CLosnfo  ABMEEtfKtrt  AS  TO  Final  Dstermina- 
TION  CovnuMG  SPEcmc  Mattbbs 

This  closing  agreement,  made  In  trlpUcate 
imder  and  in  pursuance  of  section  7121  of  the 
Internal  Revenue  Code  of  1964  by  and  be- 
tween   and  the  Commissioner  of 

Internal  Revenue: 

Whereas  property  was  held  in  a  capital 
construcUon  fund  aa  described  In  Treasury 
RegulatlOTS   M   CFH   IS.1(»)     (heretoafter 


"fund")  maintained  by - 

(hereinafter  "decedent")  who  died  cm 


*Do    NOT    fortlier    Identify     stock     or 
aecurttiaa 


Date 

-    Examr^   ii).  Propoeed  transfer  of  fund 

from  a  decedent's  estate  to  another  person. 

CL08IM0  AcaKXMXMT  AS  TO  FllTAL  DTTKaMIKA- 

TioN  Oov^nwo  Spacmc  Mattxbs 

This  closing  agreement,  made  In  quadru- 
plicate under  and  in  pursuant  of  secticMi  7131 
of  the  Internal  Bcvenue  Code  of  1964  by  and 
between (hereinafter  "trans- 
feror")  - — (hereinafter 

"transferee")  and  the  Commlasloner  of  Inter- 
nal Revenue: 

Whereas,  transferor  proposes  to  transfer 
property  held  in  Its  capital  construction  fund 
as  deecrlbed  in  Treasury  Reguistlona  26  CFB 
IS. 1(a)    (hereinafter  "fund")   to  transferee, 

MThereas  the  transfer  of  the  fund  to,  and 
maintenance  of  the  fund  by,  transferee  Tas 
approved  by  the  Secretary  of  Commerce  on 

,  19 transferor, 

"whereaa.  the  transferee,  and  Commissioner 
desire  to  flnaUy  determine  the  effect,  of  such 
propoeed  exchange,  under  secttcm  607  of  the 
Merchant    Marine    Act,    1986,    aa    amended 
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(hereinafter  "Act") ,  the  Treasury  regulatlJHia 
thereunder  (28  CTR  Part  3> ,  and  the  Intemal 
Revenue  Code  of  1954  (hereinafter  "Code"), 
and 

Whereas,  If  the  proposed  transfer  qualifies 
as  meeting  the  conditions  of  subdivisions  (I), 
(11).  and  (Ul)  of  Treasury  Begulations  36 
CPB  13.8(c)(2).  then 

It  has  been  determined  for  Federal  Income 
tax  purposes  that  the  provisions  of  Treasury 
Regulations  36  CFR  }  8 «  ae  tn  force  tbls 
data  shall  apply  for  purposes  of  detennln- 
Ing — 

1  If  the  fund  Includes  property  covered  by 
an  election  under  f  3.2(g)  (2) .  the  amount  of 
gain  to  be  taken  into  account  by  tbe  trans- 
feror under  38  CFR  iS  3.2(g)(2)   and  3.8(c) 

2.  The  tax  attributes  of  the  fund  and  prop- 
erty in  the  fund  In  the  hands  of  the  trans- 
feree, and 

3.  All  other  consequences  of  the  proposed 

exchange. 

Whereas,  the  determination  as  set  forth 
above  are  hereby  agreed  to  by  said  transferor 
and  transferee. 

Now.  this  closing  agreement  wltnesseth, 
that  the  said  taxpayer  and  said  Commissioner 
of  Intemal  Revenue  hereby  mutually  agree 
that  the  determinations  as  set  forth  above 
shall  be  final  and  conclusive,  subject,  how- 
ever, to  reopening  In  the  event  of  fraud, 
malfeasance,  or  misrepresentation  of  mate- 
rial fact,  and  provided  that  any  change  or 
modification  of  applicable  statutes  wlU  render 
this  agreement  ineffective  to  the  extent  that 
It  Is  dependent  upon  such  statutes. 

In  witness  whereof,  the  above  parties  have 
subscribed  their  names  to  these  presents.  In 
quadruplicate. 
Signed  thla --  <*»y  o'  ---•  ^•-- 


PtOPOSEB  RULES 

neeH,  Forrestal  Building,  Washington, 
D.C  20314.  Attention:  DAKN-CWO-N  on 
or  b  efore  March  I.  Ld7€. 

1.   Section  207.420(b)    Is  proposed  m 

folldws: 

§  247.420  Chiea«o  Riv«r,  Dlinoist  Sani- 
tary District  C«i»trolliii4(  Works  amd 
the  Use,  Ailminiatration  and  Naviga- 
tioB  ef  the  Lock  at  the  Mouth  of 
River,  Chicage  Harbor. 
•  •  •  •  • 

(b)  Lock — (1)  Operation.  Tlie  lock 
shal  be  operated  by  the  Metropolitan 
Sarltary  District  of  Chicago  under  the 
general  supervision  of  the  U.S.  District 
Enjlneer,  Chicago,  Illinois.  The  lock 
gat»  shall  be  kept  in  the  closed  position 
at  all  times  except  for  the  passage  of 
na.^lgation. 


By 


(Transferor) 


By 


(Title) 
(Transferee) 


(Title) 
Commissioner  of  Intemal  Revenue 


By 


Assistant  Commissioner  (Technical) 


Date 

IFR  Doc.78-2477  FUed  1-23-76:4:16  pmj 


DEPARTMENT  OF  DEFENSE 

Corps  of  Engineers 

[  33  CFR  Part  207  ] 

CHICAGO  RIVER,   ILLINOIS 

Notice  of  Proposed  Rulemaking 

Notice  Is  hereby  given  that  pursuant 
to  SecUon  7  of  the  River  and  Harbor  Act 
of  August  8,  1917  (40  Stat  266;  33  U,S.C. 
1)  the  regulaUons  set  forth  in  tentative 
form  below  are  proposed  by  the  Secretary 
of  the  Army  (acting  through  the  Chief  of 
Engineers)  to  govern  the  use,  adminis- 
tration and  navigaUon  of  the  lock  at  the 
mouth  of  the  Chicago  River.  Chicago 
Harbor.  Illinois.  It  Is  proposed  to  amend 
the  present  regxilations  with  respect  to 
portions  of  paragraph  (b)  to  33  CPR, 
§  207  420  to  make  corrections  for  changed 
conditions  and  avoid  confusion  on  the 
part  of  navigation  interests. 

Prior  to  the  adoption  of  the  proposed 
regulatlonfi  consideration  wlU  be  given 
to  any  comments,  suggestions  or  objec- 
tlMis  thereto  which  are  submitted  In 
writing  to  the  Office  of  the  Chief  of  Engl- 


(4)  Signals.  (1)  Signals  from  vessels 
for  lockage  shall  be  by  whistle,  horn  or 
by  jldling  or  standing  near  the  ends  of 
thei  lock  guide  walls.  Signals  from  the 
locltmaster  shall  be  by  the  traffic  light 
and  horn  and /or  by  voice  with  or  without 
electrical  amplification.  In  case  of  emer- 
geiicy,  the  lockmaster  may  signal  the 
vessel  by  wave  of  hand  or  lantern,  and 
theTsignals  thus  given  shall  have  the 
same  weight  as  though  given  by  visual 
or  loimd  devices  at  the  lock.  Vessels  must 
api  Toach  the  lock  with  caution  and  shall 
no(  enter  or  leave  the  lock  vmtil  signaled 
to  I  lo  so  by  the  lockmaster.  The  following 
loclLage  slgT^ftis  and  duration  of  sound 
sigi  lals  are  prescribed.  A  long  blast  shall 
be  of  4  second  duration;  a  short  blast 
Shi  11  be  of  1  second  duration. 

( a)  Vessel  signals.  Inbound  vessels  at  a 
dls  lance  of  not  more  than  4,000  feet  from 
th«  lock  and  outboimd  vessels  Immedi- 
ately after  crossing  under  the  Lake  Shore 
Dr  ve  bridge,  shall  signal  for  lockage  by 
2  1  )ng  and  2  short  blasts  of  a  whistle  or 

hOTl. 

b)   •   •  • 

10)    Mooring.    (1)    Vessels    shall    be 

m<  ored  in  the  lock  or  along  its  approach 

walls  in  such  manner  as  may  be  directed 

by  the  lockmaster.  Tying  to  lock  ladders, 

lainp  standards,  or  railings  is  strictly 

pr>hibited.  Commercial  vessels  and  tows 

of  500  gross  tons  or  raare  shall,  in  gen- 

er  i\,  have  at  least  one  line  out  when  en- 

te-ing  the  lock  and  shall  be  moored  In 

the  lock  with  two  bow  and  two  stem 

lines,  which  shall  lead  forward  and  aft 

at  each  end  of  the  vessel  or  tow.  When 

tlie  gates  are  closed,  commercial  vessels 

stiall  not  be  p«-mitted   to  work  their 

wieels.  S«dd  vessels  shall  have  at  least 

two  seamen  on  board  at  each  end  oi  the 

vessel  and  two  seam«i  arfiore  to  handle 

the  mooring  lines  while  they  are  in  the 

kjck. 

Ill)   [Revoked] 
»  •  •  •  • 

(17)  Commercial  statistics.  Upon  each 
passage  through  the  lock,  the  master  or 
member  of  the  crew  of  each  vessel  shall 
furnish  the  lockmaster  such  statistical 
information  as  may  be  required, 

(18)  Vessels  to  carry  regulations.  A 
o>py  of  the  regulations  in  this  section 
snail  be  kept  at  all  times  on  board  each 
vessel  regularly  engaged  in  navigating 


<»i<a  lock.  Copies  may  be  obtained  with- 
out ^large  fran  Hie  lockmaster. 
•  •  •  •  • 

X>ated:  January  16, 1976. 

Maktik  W.  "Rob, 
Colonei,  Corps  of  Eninneen, 
Executive  Director  of  Civa  Works. 
[FR  Doc.  76-3550  Piled  l-28-7fl;8:46  am] 

DEPARTMENT  OF  JUSTICE 

[  28  CFR  Part  57  ] 

(Order  No.  637-76 J 

INVESTIGATION  OF  DISCRIMINATIOfI  IN 
THE  SUPPLY  OF  PETROLEUM  TO  THE 
ARMED  FORCES 

Proposed  Rulemaking 

The  Attorney  Ooaeral  proposes  to 
amend  Title  28  of  the  Code  of  Federal 
Regulations  by  adding  a  part  implement- 
ing {  816(d)  (2)  of  the  Department  of 
Defense  Appropriation  Authorization  Act 
for  Fiscal  Year  1976,  Public  Law  94-106 
(1975) ,  10  U.S.C-A  .2304  note.  Section  816 
of  the  Act  prohibits  "discrimination"  In 
regard  to  the  supply  of  iietroleum  prod- 
ucts to  the  Armed  Forces  of  the  United 
States.  Section  816(b)  (2)  directs  the  At- 
torney General  to  conduct  an  investiga- 
tion of  any  instance  of  alleged  discrim- 
InaUon  referred  to  him  by  the  Secretary 
of  Defense.  Section  816(d)  (2)  directs  the 
Attorney  CSeneral  to  issue  regulations 
concerning  certain  aspects  of  such  in- 
vestigations. 

Any  person  who  wishes  to  submit  writ- 
ten comments  on  this  proposal  may  do  so. 
Such  conmients  should  t)e  sent,  by  March, 
1976,  to:  Assistant  Attorney  (Seneral,  Of- 
fice of  Legal  Counsel.  Department  of  Jus- 
tice. Washington,  D.C.  20530. 

Dated:  January  20, 1976. 

Edward  H.  L*vi, 
Attorney  General. 


PART  57— INVESTIGATION  OF  DISCRIM- 
INATION IN  THE  SUPPLY  OF  PETRO- 
LEUM TO  THE  ARMED  FORCES 

Sec 

67.1  BespoD8U>Ulty     for     ttae     0>nduct     of 

Utlgatloa. 

67.2  ResponslbUlty  tot  the  Conduct  of  In- 

vestigations. 

57.3  Scope    and    Purpose   of   Investigation; 

Other  Sources  of  niformatlon. 

67.4  ^q>lrattoB  Date. 

§  57,1      Responsibility  for  the  Condnct  of 
Litigation. 

(a)  In  accord  with  28  CFR  0.45(h). 
clvU  liUgaUon  under  i  816  erf  the  Depart- 
ment of  Defense  Approprlatlcm  Author- 
ization Act,  1976,  10  U.8.C.A.  2304  note 
(hereafter  the  "Act") .  afaaU  be  ctmducted 
under  the  superrtekm  of  the  Assistant 
Attorney  General  in  charge  of  the  Civil 
Division.  

(W  In  atjcord  wt*  »  CFR  055(a), 
prosecution,  under  section  816(f)  of  the 
Aot,  ot  criminai  vtaiatkms  shall  be  oon- 
doctefl  tmder  ttoe  superrtelon  of  the  As- 
sistant Attorney  General  in  charge  of  the 
Criminal  Division. 
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§  57.2     ReepooaUMlity  for  the  CofMlnct  of 
Investigations. 

(a)  When  an  Instance  of  alleged  "dis- 
crimination'* in  violation  of  section  816 
(b)  (1)  of  the  Act  is  referred  to  the  De- 
partment of  Justice  by  the  Department 
of  Defense,  the  matter  shall  be  assigned 
initially  to  the  Civil  Division. 

(b)  (1)  If  the  information  provided  by 
the  Department  of  Defense  indicates 
that  a  non-criminal  violation  may  have 
occurred  and  further  investigation  is 
warranted,  such  investigation  shall  be 
conducted  under  the  supervision  of  the 
Assistant  Attorney  General  in  charge  of 
the  Civil  Division. 

(2)  If  the  information  provided  by  the 
Department  of  Defense  indicates  that  a 
criminal  violation  imder  section  816(f) 
of  the  Act  may  have  occurred,  the  Civil 
Division  shall  refer  the  matter  to  the 
Criminal  Division.  If  ^t  Is  determined 
that  further  investigation  of  a  possible 
criminal  violation  is  warranted,  such  In- 
vestigatloti  shall  be  conducted  imder  the 
supervislcm  at  the  Assistant  Attorney 
General  in  charge  of  the  CMminal  Divi- 
sion. 

(3)  If  a  referral  from  the  Department 
of  Defense  is  such  that  both  civil  and 
criminal  proceedings  may  be  warranted, 
responsibility  for  any  further  investiga- 
tion may  be  determined  by  the  Deputy 
Attorney  General 

§  57.3     Scope  and  Pnrpoee  of  Investiga- 
tion; Othor  Sources  of  Informatioii. 

(a)  The  authority  granted  the  Attor- 
ney General  by  section  816(d)  (1)  ot  the 
Act  (e.g.,  authority  to  inspect  books  and 
records)  shall  not  be  utilized  until  an 
appropriate  official  has  defined,  in  an 
appropriate  internal  memorandum,  the 
scope  Cknd  purpose  of  the  particular  in- 
vestigation. 

(b)  There  shall  be  no  use.  with  respect 
to  pcuilcular  information,  of  the  author- 
ity granted  by  section  816(d)  (1)  of  the 
Act  imtll  an  appropriate  official  has  de- 
termined that  the  Information  in  ques- 
tion is  not  available  to  the  Department 
of  Justice  from  any  other  Federal  agency 
or  other  responsible  agency  (e.g.,  a  State 
aeeqcy). 

(c)  For  purposes  of  this  section,  "ap- 
propriate official"  means  the  Assistant 
AttfMiiey  General  in  charge  of  the  divi- 
sion conducting  the  investigation,  or  his 
ddegate. 

5  57,4     Expiration  Date. 

This  Part  shall  ronain  in  tf  ect  untU 
expiration,  pursuant  to  section  816(h) 
oi  the  Act.  of  the  Attorney  Oeaenl's  au- 
thority under  section  816  of  the  Act. 

(FB  Doo.7e-aM7  Filed  l-M-7«:8:40  am] 


PROPOSED  RULES 

DEPARTMENT  OF  AGRICULTURE 

Agrteuitival  Mariwttng  Sarvica 

[7  CFR  Part  969] 

RAISINS  PRODUCED  FROM  GRAPES 
GROWN  IN  CAUFORNIA 

Proposed  Increasa  In  Payment  Rates  for 
Certain  Services  on  Reserve  Tonnage 
Raisins 

Notice  is  given  of  a  prcHXwal  to  in- 
crease the  rate  of  payment  made  to 
handlers  for:  Receiving,  storing,  fumi- 
gating, and  handling  reserve  tonnage 
raisins  from  $16.00  per  ton  to  $17.00  per 
ton;  and  holding  reserve  tonnage  raisins 
beyond  the  crop  year  of  acquisition  from 
75  cents  to  85  cents  per  ton  per  month 
for  each  month  of  the  3 -month  period 
ending  November  30  of  a  crop  year,  and 
fr«n  Z^V^  cents  to  42%  cents  per  ton  per 
month  for  the  remaining  9  months  of 
the  crop  year.  These  increased  rates  of 
payment  were  proix>sed  by  the  Raisin 
Administrative  Committee  to  compen- 
sate handlers  for  increased  labor,  mate- 
rial, and  other  related  necessary  costs 
involved  in  providing  these  services  for 
reserve  raisins. 

The  proposed  action  would  amend 
§989  401  (a)(1)  and  (b)  of  Subpart — 
Schedule  of  Payments  (7  CFR  Part 
989  401 ;  40  PR  4277) ,  and  would  be  taken 
vmder  i  989.66(f)  of  the  marketing 
agreement,  as  amended,  and  Order  No. 
989,  as  amended  (7  CFR  Part  989) ,  regu- 
lating the  handling  of  raisins  produced 
from  grapes  grown  in  California.  The 
amended  marketing  agreement  and 
order  are  effective  imder  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-^74). 

ConsideraUon  will  be  given  to  any 
written  data,  views,  or  arguments  per- 
taining to  the  proposal  which  are  re- 
ceived by  the  Hearing  CHerk.  UJ3.  De- 
partment of  Agriculture.  Room  112.  Ad- 
mlnlstraticm  Building.  Washington,  D.C. 
20250,  not  later  than  February  13,  1976. 
All  written  submissions  made  regarding 
this  notice  should  be  in  quadruplicate 
and  will  be  made  available  for  public  in- 
spection at  the  office  of  Uie  Hearing 
cnerk  during  official  hours  of  business  (7 
CFR  1.27(b)). 

The  proposal  to  amend  5  989.401(a) 
(1)  and  (b)  is  as  follows: 

§  989.401  Paymcnb  for  service*  per- 
formed with  respect  to  reeervc  ton- 
nage  raisins. 

(a)  Poitment  for  crop  year  of  ac<iuisi- 
tion — (1)  Receivino,  storing,  fvmioating, 
and  ?iandling.  Each  handler  shall,  be- 
ginning with  the  crop  year  which  began 
S^tember  1,  1975,  be  compensated  at 
the  rate  ot  $17.00  per  ton  (natural  con- 
ditimi  weight  at  the  time  of  acquisition) 
for  receiving,  storing,  fumlgatifig.  and 
hfti^Hng  the  reserve  tonnage  raisins,  as 
determined  by  the  final  reserve  tonnage 
I>ercentages.  acquired  during  a  particu- 
lar crop  year  and  held  by  him  for  the 
account  of  the  Raisin  AdministratiTe 
Committee  during  all  or  any  part  of  the 
same  crop  year. 
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(b)  Additional  payment  for  reserve 
tonnage  raisins  held  beyond  the  crop 
year  of  ac<iW3ition.  Each  handler  hold- 
ing reserve  tonnage  raisins  for  the  ac- 
count of  the  Committee  on  September  1 
of  any  crop  year  (commencing  with  the 
crop  year  beginning  September  1.  1976) 
which  were  sJso  held  by  him  as  such  on 
August  15  of  the  preceding  crop  ye«u-. 
shall  be  compensated  for  storing,  han- 
dling, and  fumigating  such  raisins  at 
the  rate  of  85  cents  per  ton  per  month, 
or  any  part  thereof,  for  each  month  of 
the  3 -month  period  ending  November  30 
of  the  then  current  crop  year  and  42  Mt 
cents  per  ton  per  month,  or  any  psui, 
thereof,  for  each  m(mth  of  the  remaining 
9  months  of  the  crop  year.  Such  services 
shall  be  completed  so  that  the  Commit- 
tee is  assured  that  the  raisins  are  main- 
tained in  good  condition. 

•  •  •  •  * 

Dated:  January  26,  1076. 

Charlxs  R.  Brader, 
Deputy  Director,  Fruit  and  Veg- 
etable  Division,  Agricultural 
Marketing  Service. 
(PR  Doc.76-2637  Filed  1-28-76:8:46  am  J 


Rural  Electrification  Administration 

[7  CFR  Part  1701] 

RURAL  TELEPHONE  PROGRAM 

Proposed  Revisions  in  REA  Bulletin  for 
FMd  Trial  of  Telephone  Construction 
Materials  aitd  Equipment 

Notice  is  hereby  given  that,  pursu- 
ant to  the  Rural  Electrification  Act,  as 
amended  (7  UJ3.C.  901  et  seq.) ,  REA  iMt>- 
poees  to  reissue  REA  Bulletin  345-45  to 
show  changes  in  the  procedure  f<w  es- 
tablishing and  conducting  field  trials.  On 
issuance  of  REA  Bulletin  345-45,  Ap- 
pendix A  to  Part  1701  will  be  modified 
accordingly. 

Persons  interested  in  the  revision  of 
REA  Bulletin  345-45  may  submit  writ- 
ten data,  views  or  comments  to  the  Di- 
rector, T^ephone  Operations  and 
Standards  Division,  Rural  Electrification 
Administration.  Room  1355,  South  Build- 
ing, U.S.  Department  of  Agriculture, 
Washington.  D.C.  20250,  on  or  before 
March  1,  1976.  All  written  submissions 
made  pursuant  to  this  notice  will  be 
made  available  for  public  inspection  at 
the  Office  of  the  Director,  Telephone  Op- 
erations and  Standards  Division  during 
regular  business  hours. 

The  text  of  the  revised  REA  BuUetin 
345-45  Is  as  follows: 

(Supersedes  December  18,  19M)> 
REA  BcnxrriM  346-45 

FIELD  TKIAL  OF  TKLKPHOIfK  CONSnUTCTlOIf 
MATBUAliB  AND  EQUmUMT 

L  Purpose.  To  set  forth  BXA.  policy  and 
procedure  oonoemlag  tbe  use  of  telephone 
coDstruction  mat^rlf'*  and  equipment  prior 
to  their  consideration  tor  lactuston  in  the 
"lAaX  ot  Materials  Acceptable  for  Uee  on  Tele- 


>  Bvrlaed  to  show  changes  in  procedxire  for 
eetahllshlng  and  condoottng  fitid  trials. 
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pbone  Systems  of  REA  Borrowera."  ( 
Bulletin  44-7 :  845-3,  Acceptanoe  of  "^ 
Standard  Speclflcsttona,  Dimwtngi, 
and   Equipment  ftir  the  Blaetolc  «ad  TW*- 
pHone  Programs.) 

U.  General.  Before  loan  funds  may  be  ad- 
vanced to  telepbone  borrowers  for  purchasing 
materials  and  equipment  the  Items  must  be 
of  proven  quality  to  assure  the  degree  of  aerr- 
ice  performance  required  by  the  telephone 
industry.  When  new  or  modified  materials  or 
equipment  are  considered,  they  may  require 
evaiuatlon  under  fleld  trial  conditions.  Be- 
cause competition  among  suppliers  often  re- 
sults In  more  rapid  development  of  Improved 
products  and  lowers  costs  of  materials  and 
equipment  to  REA  telephone  borrowers,  RKA 
encouragegs  fleld  trails. 

TTT  Field  trial  considerations. — ^A.  Defini- 
tion. 1.  A  fleld  trial  ta  an  application  of  new 
or  modified  material  or  equipment  under 
conditions  stipulated  by  REA.  Field  trials  are 
limited  to  situations  Involving  types  of  mate- 
rial or  equipment  that  are  normally  used  In 
telephone  plant. 

2.  The  application  of  materials  or  equip- 
ment derived  from  new  Inventions  or  con- 
cepts untried  within  the  telephone  industry 
Is  defined  as  "an  experiment"  and  shall  be 
handled  as  a  special  ease  using  procedures 
considered  appropriate  by  BXA  to  meet  the 
individual  application. 

B.  Criteria  for  establishing  a  field  trial — 
1 .  Purpose.  The  purpose  of  the  fleld  trial  may 
be  to  determine  If  the  Item  performs  in  ac- 
cordance with  the  applicable  speclflcatlon 
under  extreme  cUmatlc  or  traffic  conditions 
or  It  may  be  to  determine  U  It  performs 
satisfactorily  In  oonjunctlon  with  other 
facllltiea  or  aqulpntent. 

2.  Eligibiini  of  items.  The  materials  and 
equipment  must  be  of  new  or  sufficiently  Un- 
proved design  which  may  give  Improved  per- 
formance, or  have  lower  annual  cost,  or  have 
lower  Initial  cost,  or  be  capable  of  broader 
application.  The  fleld  trial  Item  may  be 
only  part  of  the  total  amount  of  materials  or 
equipment  Included  in  a  quotation  because 
the  balance  of  the  Items  may  already  be  ac- 
cepted by  RKA  or  are  not  Included  aa  a 
category  In  the  RKA  List  of  Materials.  How- 
ever, the  field  trial  Item  may  be  the  key  com- 
ponent of  the  facility  or  system  propoeed; 
therefore,  an  alternate  plan  should  be  con- 
sidered In  the  event  the  fleld  trial  item  fails 
to  meet  Its  performance  requirements. 

S.  Quantity.  Because  of  the  extreme  dlffer- 
enoee  in  the  types  of  materials  and  equip- 
ment which  require  field  trials  and  the  wide 
rai^e  of  prices  It  la  neocasary  to  aawlgn  cate- 
gortoa  and  to  treat  each  of  them  in  the  man- 
ner which  best  suite  tbe  situation. 

a.  When  the  installed  cost  la  $100,000  or 
IMS.  the  quantity  of  Held  trials  for  the  spe- 
ctflc  Item  shall  be  as  determined  by  RXA's 
Teiephone  Operations  and  Standards  Dirl- 
Eloo  to  be  naoeesary  for  adequate  evalua- 
ttoa.  This  number  should  be  based  on  tte 
type  of  equipment,  the  number  ot  aubecrlbers 
dlfecUy  involved  and  the  eondltloos  (cli- 
matic, traffic,  etc.)  required  to  provide  the 
data  needed  to  fulfill  the  Intended  purpose. 

b.  When  the  installed  cost  asfleeds  IIOO,- 
000,  the  following  criteria  will  apply: 

(1)  Equipment  or  material  of  an  entirely 
new  dnatpi  or  wltioh  is  currenUy  on  the 
REA  List  of  Itetarials  and  baa  undergone 
major  modification  shall  be  limited  to  one 
field  trial  designated  "Primary." 

(2)  •abeeqnetrt  fleW  trtala  at  the  Item  In 
the  "Prtnwry"  •«!<*  *'''*1  category  are  to  be 
deetgnatted  "eecondary"  field  trtala.  "meae 
BhaU  be  approved  tn  accordanee  wtth  Para- 
graph 8,  Special  Conditions.  The  quantity 
permitted  abaU  be  baaed  on  the  typa  of 
equlpmaot  and  tbe  yKgraaa  of  the  "PrioMtfy" 
fleld  trial  aa  determined  by  RBA. 


PROPOSED  RUIES 


l%e  borrower'a  teat  alto  ahould 
be  r«dU7  ai  i  aanlliln  Consideration  ahould 
be  gifen  to  the  eondltloBa  that  wUl  provide 
the  Quired  date.  nMse  include  climatic 
conditions  such  as  lightning,  oorroelon  and 
temp^rstnre  extremes;  also,  operating  oon- 
dltloiis  such  aa  traffic,  subscriber  density  and 
plant]  configuration. 

5.  juration.  A  field  trial  shall  continue  for 
a  period  of  time  as  may  be  required  for  RBA 
to  obtain  conclusive  data  that  the  Item  ful- 
fills in  requirements.  When  the  equipment 
and  Installation  costs  exceed  9100,000,  the 
duraWon  shall  be  determined  in  accordance 
with  the  special  conditions  (Paragraph  m.- 
B.8).  The  minimum  time  shall  be  stated  in 
the  3upplemental  Agreement  to  Equipment 
Contract  for  Field  Trial  (RKA  Form  389) . 

6.  Special  conditions.  The  following  condi- 
tions! apply  to  *^®  i^jproval  of  "Secondary" 
field  trials: 

a.  trhe  "Secondary"  fleld  trial  and  con- 
tract may  not  be  approved  until  the  "Pri- 
mary^ fleld  trial  and  contract  are  approved 
but  itiay  be  approved  at  any  time  thereafter 
wlth^t  waiting  for  the  successful  comple- 
tion jt  the  "Primary"  fleld  trial. 

b.  peUvery  of  the  material  or  equipment 
shall  not  begin  before  the  aucoea^ul  oom- 
pletlAn  of  the  "Primary"  fleld  trial  or  before 
REA  listing,  whichever  comes  flrst.  (REA 
listing  may  occur  through  experience  ob- 
talne  d  from  an  Installation  at  a  project  other 
than  an  RKA  borrower.) 

c.  Ml  changes  or  modifications  required  as 
a  reB&t  of  the  "Primary"  field  trial  shall  be 
lnooii>ora&ed  In  like  manner  In  the  "Sec- 
ondary" field  trials  at  no  additional  cost  to 
the  borrower. 

d.  JThe  borrower  shall  be  permitted  to  can- 
cel tie  "Secondary"  fleld  trial  contract  with- 
out penalty  If  the  cutover  of  the  "Primary" 
fleldTtrial  Is  delayed  noore  than  3  months  due 
to  fattlt  of  the  supplier. 

7.  Teehnieal  oompUanoe.  The  material  or 
equipment  involved  shall  be  covered  by  an 
REA  specification  or  a  suitable  standard  ac- 
ceptable to  REA.  The  supplier  Is  required  to 
submit  test  data  to  show  conformance  with 
the  applicable  speclflcatlon  or  standard. 
Purltier  testing  may  be  conducted  by  XXA 
pers^onsl  when  necessary. 

C.  Criteria  for  conducting  a  field  trial — 
1.  OkiideHne*.  The  fleld  trial  shall  be  con- 
duct »d  In  accordance  with  the  Icstructlooa 
set  iorth  In  this  bulletin  and  the  agreement 
relating  to  the  specific  aM>llcatlon.  Both  the 
BuppHo'  and  the  REA  borrower  will  be  re- 
spoosibla  for  actively  partlc1pa«ng  In  the 
ooodnct  of  the  trial.  It  wUl  be  Incumbent  on 
them  to  agree  on: 

a.  The  specific  purpose  of  the  field  trial. 

b.  Ownership  of  Items  during  trial. 

c.  Starting  date  and  duration. 

d.  Costs  and  reoponstblllty  for  removal  of 
Iteitts  In  the  event  of  noncompliance  with  Um 
spMUSoaUon  or  purpose  Intended  and  costs 
and]  arrangements  for  service  continuity  or 
restjoral. 

«.  Beaponsiblltty  for  testing,  test  equlp- 
me4t  and  normal  maintectanoe  during  tbe 
trial  period. 

2i  SUUms  reports.  The  supplier  and  REA 
boiTOwer  will  be  required  to  keep  RKA  in- 
ionnea  at  the  status  of  the  fleld  trial  p»- 
gai^ng  possible  problems  and  faUnres  dur- 
ing the  tnstallatlon  and  aubse<HMat  opar- 
aU<si  of  tbe  fleld  trial  Items. 

I^.  Pmtoedure  for  pitrciumng  mmterimlM 
oad  equii^ruetU  for  field  trials.  BetoM  a  tar- 
rower  purchaaes  materials  or  equipment 
that  require  a  fleld  trial,  assurance  must  be 
obtained  from  REA  that  tbe  particular  Item 
is  flUglMe  fcr  a  field  trial.  After  ttols  InJor- 
mM  ton  baa  taeMi  reoetvad,  tbe  borre^Mr  must 
notfy  prospective  suppliers  tliMt  tbe  mate- 
rial or  equipment  will  be  purchased  on  a 
fleli  i  trial  basis. 


A.  rrotumisaten  eltutivmte      .     . 
This  category  includes  the  taUawtag: 

a.  Voice  frequency  repeaten. 

b.  Trunk  carrier. 

c.  Subscriber  carrier. 

d.  Point-to-point  hmUo  {yaenmttf) . 

e.  Multiplex. 

f .  MobUe  and  fixed  radiotelephone. 

g.  Other  Items  of  electronic  equipment  as- 
sociated with  transmission. 

3.  Tbe  procedure  set  forth  in  BEA  Bulle- 
tin 386-2,  "Purchasing  of  Special  Dsctionlc 
Equipment,"  shall  be  followed  In  the  pur- 
chase of  transmission  electronic  equipment 
wtth  the  following  exceptions : 

a.  .Ul  proposals  Involving  tbe  purchase  of 
transmission  electronic  equipment  for  fleld 
trials  shall  be  forwarded  to  the  Chief.  Area 
Engineering  Branch  for  review  and  approval. 

b.  The  Special  Equipment  Contract  (In- 
cluding Installation),  REA  Form  397,  shall 
be  used  In  all  purchases  of  electronic  equip- 
ment for  fleld  trtala.  In  addlUon.  tbe  b«H-- 
rower  and  supplier  shall  execute  three  copiee 
of  a  "Supplemental  Agreement  to  Equipment 
Contract  for  Field  Trials,"  REA  Form  999, 
and  lorward  them,  together  with  three  eoplca 
of  the  executed  contract  and  specifications, 
to  the  Chief,  Area  Engineering  Branch. 
Copies  of  REA  Form  999  are  available  from 
REA  upon  request. 

B.  Central  office  equipment.  1.  This  cate- 
gory Includes  the  following: 

a.  Central  office  dial  equipment. 

b.  Toll  office  equipment. 

c.  Direct  distance  dialing  equipment. 

d.  Register -senders  for  providing  common 
control  features  to  direct  response  equip- 
ment. 

e.  Line  concentrators. 

f.  All  other  Items  of  equipment  associated 
with  switching  equipment. 

2.  The  procedure  set  forth  In  BEA  BuUe- 
tm  384-1,  "Procedure  In  Connection  with 
Central  Office  Equipment  Contract."  shall 
be  followed  in  the  purchase  of  central  office 
equipment   with   the   following   exceptions: 

a.  AU  proposals  Involving  the  purchase  of 
central  office  equipment  for  fleld  triats  shall 
be  forwarded  to  the  Chief,  Area  Engineering 
Branch  for  review  and  approval. 

b.  "nis  Central  Office  Bqulpcneat  Contract 
(Including  Installation),  REA  Form  62&. 
BhaJl  be  used  to  purchase  switching  equip- 
ment for  field  trials.  Tn  addition,  the  bor- 
rows and  suppUar  sbaU  execute  tbree  cspiae 
of  a  "Suppteaaental  AgreeaaeBt  to  Kquip- 
ment  Contract  for  Field  Trials,"  REA  Form 
399,  and  forward  them,  together  with  ttiree 
ceptna  ot  tbe  executed  contract  and  sped- 
flcaaon  to  tbe  CbleC.  Area  ansineertag 
Branch. 

C.  Station  and  protection  equipment  and 
mmterimle.  1.  This  category  includes  the  fol- 
lowtac: 

a  Telephone  sets  and  ringers. 

b.  Station  protectors. 

c.  OUier  protection  devices  for  all  t»le- 
pboM  plant  f  acmtter 

d.  All  other  items  of  equipment  associated 
with  station  Installations. 

a.  (See  purebaatng  procedures  In  Para- 
gimpb  K:t) 

K.  Other  materials  and  eQu*p««i»t.  1.  Tills 
cat^ory  Includes  all  items  not  covered  In 
Paragrapbs  rVA.  IVU,  IV.C,  and  ITU. 

a.  The  procedure  set  forth  In  REA  Bum 
tin  344-1,  augmented  by  the  procedure  out- 
lined below,  shall  be  ruHaaart  tn  the  pur- 
chase ot  materials  and  equipment  listed  In 
tba  cataaodM  daacrlbad  in  nMgrapbs  C, 
D,  anr«S: 

a  All  proposals  Involving  tba  purchase  o< 
matertals  and  eqrdpnwnt  induOad  In  '*' 
categoctea  for  flald  «rlals  *na  be 
to  tbe  OblaC.  Aaai 
review  and  approval. 
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b.  The  borrower's  puKdiase  order  form  la 
to  be  uaed  for  purchasing  matertala  and 
equipment  In  tbeee  categories. 

V.  Warrmnti. — A.  Kiactronta  amd  CenXrel 
OJloe  tquiwmtau.  Vor  tbe  porrbaaw  at  this 
equlpnkent.  suppliers  and  oMnufMstureiB  ai* 
to  provide  warranties  as  provided  In  RKA 
contract  forms  (REA  Forms  397  and  625). 

B.  Other.  For  aU  other  Items,  the  suppUera 
and  manufactxirers  are  to  furmsh  warranties 
or  guarantees  against  the  failure  of  the  nia- 
tertal  and  eqnipment  used  In  the  fleld  trial. 
Terms  of  tbte  warranty  must,  in  no  event.  IM 
less  than  tbe  pvovlstona  of  the  standard  war- 
ranty Inchided  In  the  Telephooe  System  Con- 
struction Contract,  REA  Form  611,  or  as 
provided  for  similar  materials  and  equip- 
ment included  in  tbe  "List  of  Matertala  Ac- 
ceptable for  Use  on  Telephone  Systems  of 
RKA  Borrowers"  (REA  Bulletin  344-2).  In 
lieu  of  a  warranty,  materials  and  equipment 
are  sometimes  furnished  to  RKA  borrowers 
on  a  reduced  or  no  cost  basis.  Terms  of  mich 
arrangementa  should  ba  fully  covered  in  field 
trial  .propoaala  forwarded  by  borrowers  to  the 
Chief.  Area  Engineering  Branch  for  rerriew 
and  approvaL 

Dated:  January  23.  1978. 

C.  R.  Baixars. 
Aaiistant  Adminixtrator . 

[PR  Doc.7e-263S  Filed  1-28-78:8:46  am] 

DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

OMce  of  Education 

[45CFRPartl03] 

BHJNGUAL  VOCATIONAL  TRAINING 

Proposod  RulwiMKing 

Correctiom, 

In  FR  Doc.  76-1221  appearing  at  page 
2352  In  the  issue  of  Thursday,  January 
15,  1976  on  page  2353  In  tbe  third 
column,  paragraphs  designated  (I)  and 
(3)  are  corrected  by  Inserting  the  figure 
"IS"  under  the  column  designated  maxi- 
mum score. 


PubHe  HMtth  Sarvlos 

[42CFIIPart57] 

PHYSICIAN  SHORTA«E  AREA 
SCHOLARSHIP  GRANTS 

Proposed  RutemaMng 

Notice  Is  hereby  given  that  the  Assist- 
ant Secretary  for  Health.  D^^artment  oif 
Health,  Education,  and  Welfare,  with  the 
ajwroval  of  the  Secretary  of  Health.  Edu- 
cation, and  Welfare,  proposes  to  amend 
SutH>art  W  of  42  CFR  Part  57,  "Physician 
Shortage  Area  Scholarship  Grants,"  aa 
set  forth  below.  Tlie  purpose  of  the 
amendment  Is  to  permit  an  indlTldual 
who.  In  addition  to  receiving  scholar- 
ship support  under  section  7S4  of  the  Act. 
recelTes  a  Public  Health  and  Natl(mal 
Health  Sendee  Corps  Scholarship  under 
section  225  of  the  Act.  to  defer  the  prac- 
tice required  tmder  section  784  of  the  Act 
until  after  completion  fay  such  IndlTldaal 
of  the  service  nWlgatlon  under  sectloa 
22SoftheAct 


Section  784  of  ttie  PubMc  Health  Serr- 
Ice  Act  f42  UJ5.C.  S9S«-21)  authorizes 
tbe  Secretary  at  Health.  Edncatton,  and 
Welfare  to  avard  acholanhlp  granto  to 
students  of  medlctaie  and  osteopathy  who 
agree  to  engage  in  the  full-time  practice 
of  primary  care  for  a  prescribed  period 
of  time  (a)  in  a  physician  shortage  area 
or  (b)  tn  sueh  manner  as  to  assure  that 
of  the  patients  receiving  medical  care 
in  such  practice  a  substantial  porttoo 
win  consist  of  migratory  agrtcultmtd 
wurkeis  or  members  of  their  famfltes. 
Regulations  implementing  this  authority 
(42  CPR  Part  57,  Subpart  W)  were 
adopted  on  August  9, 1974  (39  FR  28730) . 

Section  57.2209  of  Subpart  W  provides 
tho-t  any  iikdtvldual  who  receives  a 
scholarrtiip  grant  under  such  si,U>part 
must  complete  the  practice  required  as  a 
condition  of  the  scbcdarship  grant  within 
a  period  beginning  on  the  date  of  com- 
pletion tfs  the  individual  of  his  profes- 
sional training,  as  determined  by  tbe 
Secretary,  and  not  to  exceed  the  ive- 
scrlbed  period  of  practice,  plus  six 
m(»ths. 

Section  225  of  the  Act  authcMlzes  tlie 
Secretajy  to  award  scholarships  to  stu- 
dents pursuing  an  approved  course  of 
study  leading  to  a  degree  in  medicine 
dentistry,  or  other  designated  health-re- 
lated specialty  in  order  to  obtain  trained 
physicians,  dentists,  nurses,  and  other 
health-related  specialists  for  the  Natifm- 
al  Health  Service  Corps  and  other  unit* 
of  the  Public  Health  Service.  Under  the 
statute  and  implementing  regulations 
(42  CFR  Part  62) ,  a  scholarship  recipi- 
ent Is  required  to  serve  for  one  year  as 
a  Commissioned  Officer  in  the  Service  oc 
as  a  civilian  member  of  the  National 
Health  Service  Corps  following  compte- 
Ucm  of  ^^^1*^»"ll/'  tr&inlng  for  each  aca- 
demic year  of  support  or  fraction  there- 
of, with  a  minimum  servioe  obligation 
of  two  yean.  Such  period  of  ofaUgated 
service  commences  upon  completion  of 
tbe  individual's  academic  training,  al- 
though tbe  commencement  of  sendee 
may  be  deferred  lea  internship  and  resi- 
dency training  for  ixKilviduals  receiving 
a  degree  in  medicine,  osteopathy,  or  dm- 
tlstcy.  (42  CFR  62.7) . 

Although  an  individual  cannot  receive 
scholarship  support  ctuacurrently  under 
sections  784  and  225  of  the  Act.  it  Is  poa- 
sUde  that  an  Individual  may  at  different 
times  during  the  period  of  his  academic 
training  receive  support  under  the  two 
programs.  DiKler  the  terms  of  the  sendee 
obllgatlODS  discussed  above,  it  would  be 
virtually  impossible  for  an  individual 
who  has  incurred  service  obligations  un- 
der MK-t*oo«  784  and  225  to  fulfill  them 
both.  ThiiB  the  amendment  set  forth  be- 
low Is  necessary  in  order  to  resolve  this 
potential  conflict.  Adopti(»  of  the 
amendment  will  enable  an  individual  to 
accept  a  »c*"^ar«hip  award  under  sec- 
tion 225  or  section  784  with  the  kawwl- 
edge  that  fulfillment  of  the  service  ofaU- 
gatlOQ  Incurred  thereunder  will  be  poe- 
sllile  regarOeas  of  whether  he  haa  r»- 


cdved  or  wffl  later  receive  a  scholarship 
under  the  other  program. 

Written  comments  ronfaemtng  the  pro- 
posed amendment  are  Invited  from  in- 
terested persons.  Inquiries  may  be  ad- 
drraed.  and  data,  views,  and  arguments 
relating  to  the  proposed  amendment  may 
be  presented  In  writing,  preferably  in 
triplicate,  to  the  DirectDr.  Bureau  of 
Health  Manpower,  Health  Resources  Ad- 
mtaistraticm,  9000  Rockvllle  Pike,  Build- 
i]«  31.  Room  5002.  Betbesda.  Mar>-land 
20014.  All  comments  received  in  response 
to  this  notice  will  be  available  for  pubUe 
Inspection  and  copying  at  the  QfBce  of 
Program  Operations.  Bureau  of  Health 
Manpower.  Health  Resources  Adminis- 
tration.  9000  Rockville  Pike.  Building  31. 
Room  4007,  Bethesda.  Maryland  20014  on 
weekdays  (Federal  holidays  excepted) 
between  8:30  »m  and  5  p.m.  All  relevant 
material  received  on  or  before  March  1. 
1976  will  be  considered. 

It  is  therefore  proposed  to  amend  Sub- 
part W  of  42  CFR  Pari  57  In  the  manner 
set  forth  below: 

Dated:  December  12. 197S. 

THXOOoax  Coopxt. 
Assistant  Secretarv  for  HeuUh. 

Anaroved:  January  23.  197S. 

Masjoris  Ltvch. 
AcUuo  Secretarv. 

m  S  57.220S,  paxagrapta  (c),  (d).  aad 
(e)  an  redesignated  as  paragraphs  (d). 
(e),  and  (f)  respecttveiy.  a  new  para- 
graph (c)  Is  added,  and  paragraph  (b> 
is  revised  to  read  as  foUows: 

S  S7.2209     Conditiona      of      acholarahip 


(b)  Sobject  to  the  ivovlsion  of  i  67.- 
2211(f)  and  except  as  provided  in  para- 
graph (c)  of  this  section,  any  individual 
to  whom  the  conditions  of  this  sectloa 
apply  must  complete  the  practice  re- 
quired by  paragraph  (a)  of  the  section 
within  a  period  beginning  en  the  date  of 
oocBpletloo  fay  the  individual  of  hte 
prof  easlonal  training,  as  determined  l^ 
the  Secretary,  and  not  to  exceed  the 
peilod  of  practice  determined  in  accord- 
ance with  such  paragraph  (a),  plus  6 
months. 

(c)  Where  an  Individual  to  ■wdiom  the 
conditions  of  this  section  apply  Is  cur- 
fently  performing  an  active  duty  service 
oUlgatlon  imder  section  225  of  the  Act. 
the  mdivldual  must  complete  the  prac- 
tice required  by  paragraph  (a)  of  this 
section  within  a  period  beginning  on  the 
date  of  completion  by  the  individual  of 
his  service  obligation  undo*  section  22ft 
of  the  Act  or  completion  of  his  intern- 
ship and  residency  training  (not  to  ex- 
ceed four  years)  If  not  prevloasly  re- 
ceived, whichever  comes  later,  and  iM)t 
to  exceed  the  period  of  practice  deter- 
mined tn  accordance  with  paragraph  (a) 
o<  this  section,  plus  6  months. 


[1 


Doe.7»-aeM  niMl  l-a8-7Q:8:45  am] 
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DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 

[14CFRPart71] 

(AlrspacA  Docket  No.  76-GL-l] 

TRANSITION  AREA 

Proposed  Designation 

The  Federal  Aviation  Administration 
Is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
designate  a  transition  area  at  Occmto, 
Wisconsin. 

Interested  persons  may  pcu^cipate  in 
the  proposed  nile  making  by  submitting 
such  written  data,  views  or  argimients 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Director,  Great  Lakes  Region.  At- 
tention: Chief.  Air  Traffic  Division,  Fed- 
eral Aviation  Administration.  2300  East 
Devon.  Des  Plaines.  Illinois  60018.  AU 
communications  received  on  or  before 
March  1.  1976.  will  be  considered  before 
action  is  taken  on  the  proposed  amend- 
ment. No  public  hearing  is  contemplated 
at  this  time,  but  arrangements  for  in- 
formal conferences  with  Federal  Avia- 
tion Administration  officials  may  be  made 
by  contacting  the  Regional  Air  Traffic 
Division  Chief.  Any  data,  views  or  argu- 
ments presented  during  such  conferences 
must  also  be  submitted  in  writing  in  ac- 
cordance with  this  notice  in  order  to  be- 
come part  of  the  record  for  considera- 
tion. The  proposal  contained  In  this 
notice  may  be  chaaiged  in  the  light  of 
comments  received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
Office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  2300  East 
Devon.  Des  Plaines,  Illinois  60018. 

A  new  instrument  approach  procedure 
has  been  developed  for  the  Oconto 
Municipal  Airport  Oconto,  Wisconsin. 
Controlled  airspace  is  required  to  protect 
the  procedure. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro- 
poses to  amend  Part  71  of  the  Federal 
Aviation  Regulations  as  hereinafter  set 
forth: 

In  !  71.181  (41  FR  440),  Uie  following 
transition  area  is  added: 

Oconto,  Wisconsin 

That  airspace  extending  upward  from  700 
feet  above  tiie  surface  within  a  6-mlle  radius 
of  the  Oconto  Municipal  Airport  (latitude 
44*52'00"  N..  longitude  87*54'30"  W):  and 
within  3  mUee  each  side  of  the  280'  bearing 
from  the  Oconto  Airport,  extending  from  the 
6-mlle  radius  area  to  8  miles  west  of  the  air- 
port. 

This  amendment  is  propoeed  under  the 
authority  of  Section  307(a)  of  the  Fed- 
eral AviaUon  Act  of  1958  (49  UJ3.C.  1348) . 
and  of  SectiMi  6(c)  of  the  Department  of 
TransportaUon  Act  (49  U.S.C.  1655(c)). 

Issued  in  Des  Plaines,  ni..  on  January 
13,  1976. 

R.  O.  ZlSCLER, 

Director.  Great  Lakes  Region. 
(FR  Doc.7«-afil7  FUed  l-a»-7«;8:46  am) 


PROPOSED  RULES 

Fadwal  Highway  Administration 
[49CFRPart393] 

(Docket  No.  MO«3;  Notice  No.  76-2) 

irjSTAUATION  OF  TACHOGRAPHS  IN 

BUSES 

Wi^drawal  of  Advance  Notice  of  Proposed 

Rulemaking 

Purpose.  The  purpose  of  this  docu- 
meat  is  to  withdraw  an  Advance  Notice  of 
Proposed  Rulemaldng  (ANPRM)  published 
on  May  28.  1975  (40  FR  23084).  soliciting 
cof«ments  on  a  petition  for  rulemaking 
whit:h  requested  that  the  Federal  Motor 
Carrier  Safety  Regulations  be  amended  to 
require  the  installation  and  use  of  tacho- 
graphs in  buses  operated  by  common  and 
contract  motor  carriers  engaged  in  inter- 
stale  or  foreign  commerce.  The  petition  was 
file4  by  the  Sangamo  Electric  Company 
fSaitgamo)  of  Springfield,  Illinois,  a  manu- 
facturer of  tachographs.  • 


le  closing  date  for  comments  on  the 
•RM  was  September  2,  1975.  Com- 
its  received  as  late  as  October  21, 
,  were  considered  in  reaching  a  deci- 
concemlng  this  action.  A  total  of  84 
jnses  were  received  by  that  date.  The 
suasion  of  30  of  the  commenters  was 
;ntially  in  favor  of  a  Federal  require- 
it  for  tachographs,  while  the  persua- 
.  of  the  remaining  54  commenters  was 
;ntialy  adverse  to  such  a  requirement. 
A  breakdown  of  the  commenters  Into 
intjeresi;  groups  follows:    16  instrument 
manufacturers   and   distributors,    14   in 
fa«)r  of   a  tachograph  requirement,  2 
opi>osed:   9  vehicle  and  vehicle  related 
ms nuf acturers,  2  in  favor,  7  opposed;  5 
saiety  organizations,  4  in  favor,  1  op- 
posed; 2  Insurance  companies,  lx>th  in 
fator;   4  truck  and  bus  Industry  asso- 
ciations, all  opposed;  2  commercial  ve- 
hicle drivers.  1  in  favor,  1  opposed;  13 
m0tor  carriers,  2  In  favor,  11  opposed;  2 
^te  Senators,  1  In  favor,  1  opposed; 
1   State  enforcement  agency,  opposed; 
and  29  private  individuals,  3  in  favor,  26 
opposed. 

{Many  of  the  private  individuals  com- 
mented on  this  action  as  a  result  of  an 
aitticle  which  appeared  in  the  October 
1975  issue  of  Road  and  Track  Magazine 
Itltled,  "Mechanical  Surveillance."  The 
ithor  compared  the  Introduction  of  au- 
jtic  speed  recording  devices  into  mo- 
|r  vehicles  with  the  "BIG  BROTHER 
WATCHINO  YOU"  theme  in  George 
'ell's  book,  1984.  The  article  further 
_jplies  that  once  a  requirement  for 
tachographs  was  established  for  inter- 
state buses,  a  similar  requirement  for 
.utomobiles  sold  in  interstate  com- 
lerce"  would  follow  closely.  For  the 
jrd,  the  Bureau  of  Motor  Carrier 
fety  has  jurisdiction  over  automobiles 
ly  in  certain  Instances  where  they  are 
-jrated  in  Interstate  or  foreign  com- 
lerce  for  compensation  or  in  further- 
ice  of  a  commercial  enterprise.  To  our 
>wledge,  no  Federal  agency  Is  consld- 
ig  a  requirement  for  tachographs  in 
itomoblles. 

As  was  Indicated  in  the  footnote  to  the 
i  KPBM,  Sangamo  has  also  filed  a  second 
I  etition  for  rulemaking  seeking  Issuance 
cf  a  rule  requiring  Installation  and  use 


of  tachographs  on  certain  motor  vehicles 
used  to  transport  extremely  hazardous 
materials.  It  was  originally  anticipated 
that  comments  would  be  solicited  on  this 
second  petition  by  Issuing  a  separate 
ANPRM.  However,  the  majority  of  the 
comments  received  in  response  to  the 
first  ANPRM  spoke  to  the  use  of  tach- 
ographs in  all  vehicles  rather  than 
specflcally  referring  to  the  use  of  these 
devices  in  interstate  buses.  Since  the  ar- 
guments set  forth  by  the  petitioner  were 
very  similar  for  both  interstate  buses  and 
vehicles  used  to  transport  extremely  haz- 
ardous materials,  the  Information  re- 
ceived in  response  to  the  May  28.  1975, 
ANPRM  is  sufficient  to  deal  with  both 
petitions  and  the  Issuance  of  a  second 
ANPRM  Is  not  justified. 

One  of  the  characteristics  of  the  motor 
carrier  industry  is  the  problem  of  super- 
vising the  activities  of  employees  that 
are  almost  never  in  line  of  sight.  Car- 
riers are  expected  to  utilize  all  reasonable 
producers  to  ensure  the  safe  conduct  of 
their  operations. 

The  strongest  evidence  Sangamo  pre- 
sented in  support  of  its  petition  was  a 
study  which  compared  statistics  relating 
to  the  safety  performance  of  selected 
motor  carriers  of  property  chosen  from 
a  list  of  the  100  largest  CHass  I  common 
and  contract  carriers  published  by 
"Commercial  Car  Journal"  magazine. 
The  statistics,  which  were  summarized  in 
tiie  ANPRM,  demonstrate  a  lower  acci- 
dent rate,  fatality  rate,  bodily  Injury  rate, 
and  property  damage  rate  among  users  of 
tachographs  than  non-users. 

Other  data  submitted  by  commenters 
to  the  public  docket  raise  the  question 
whether  the  difference  in  the  safety  pos- 
ture of  the  two  groups  in  Sangamo's 
study  is  solely  attributable  to  the  use  of 
tachographs.  For  example.  Greyhound 
Lines  Inc.  (Greyhound),  submitted  a 
comparison  between  the  safety  of  its  op- 
erations in  New  York,  where  buses  are 
required  to  be  equipped  with  tach- 
ographs, with  that  in  the  States  of  Ohio 
and  Pennsylvania,  where  tachographs 
are  not  required.  Below  is  Greyhound's 
accident  frequency  rate  (accidents  per 
million  vehicle  miles)  for  the  3  States 
in  the  past  3  years: 


1972    1978    J974 


New  York  (with  tachographs) 9.84    8.70     7.<1 

Ohio  (without  tachographs) ...3.98    4.«>      4.07 

PeuusyWauia  (wUboat  tachographs) .  7. 47    &.  64     6.  W 

The  American  Trucking  Associations. 
Inc.  (ATA)  surveyed  the  first,  second 
and  third  place  award  winners  of  the 
latest  ATA  National  Truck  Safety  Con- 
test. The  survey  permitted  a  study  of: 
(1)  those  fleets  suing  tachographs;  (2) 
those  fleets  which  had  used  tachographs 
at  one  time  but  had  discontinued  their 
use;  and  (3)  those  fleets  which  had 
never  used  them.  The  results  In  terms 
of  Uie  number  of  accidents  per  million 
vehicle  miles  is  as  follows: 

Current  tiaers   (13  fleets). 2.82 

Former  users   (16  llMts) 3  6« 

Non-tisers   (14  fleets) »■  M 
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"niese  statistics  suggest  that  facton 
other  than  use  of  tachographs  can  re- 
sult to  a  good  safety  record. 

As  outlined  hi  the  ANPRM.  Sangamo 
places  consideration  emphast  on  coot 
savings  attrflOutable  to  the  Installation  of 
tachographs.  Sangamo  contends  that 
"operational  savings  resulting  from  the 
control  of  speed"  combined  with  reduc- 
tions to  Insurance  premiums  for  fleets 
equipped  with  tachographs  offset  the  to- 
stallatlon  and  maintenance  costs  for 
tachographs.  Several  comments  were  re- 
ceived which  tend  to  refute  these  coo- 
tcsittons. 

First.  Sangamo  estimates  the  installed 
cost  of  a  popular  tachograph  model  to 
be  about  $185  with  maintenance  expen- 
ses running  between  $20  and  $25  per 
year.  Many  commenters  pointed  out  that 
the  cmrent  Installed  price  as  an  option 
on  new  buses  is  $350  per  unit.  Installa- 
tion on  existing  buses  is  even  more 
costly.  Unlike  trucks,  the  engine  and 
transmission  on  intercity  buses  are  lo- 
cated some  35  feet  from  the  driver's 
position.  \^ildi  necessitates  a  long  flexi- 
ble cable  that  must  be  shielded  from 
damage  and  yet  remain  accessible  for 
frequent  cables  changes.  It  is  understood 
that  electric  tachographs  are  now  on  the 
market  which  are  less  suceptible  to  cable 
damage,  but  the  initial  cost  of  these 
units  is  considerably  higher. 

Even  if  one  assimies  that  20  percent 
of  the  existing  22.000  intercity  buses  are 
already  equipped  with  tachographs,  the 
Industry  cost  at  $350  per  unit  would  be 
$6,160,000.  Information  submitted  con- 
cerning Greyhound's  experience  with 
l.OeO  tachographs  in  New  York  indicates 
that  total  annual  maintenance  costs  for 
tachographs  average  approximately  $75 
per  bus  per  year.  Industry-wide,  this 
would  constitute  an  additional  $1,650,000 
annual  expenditure. 

In  the  case  of  trucks,  the  ATA  reptH^ 
that  the  initial  cost  of  a  tachograph  Is 
approximately  $200  with  an  annual 
nudntenance  cost  of  aiv>roximatdy  $50. 
There  are  an  estimated  3  and  V^  millliMi 
property-carrying  vehicles  operating  In 
toterstate  commerce,  of  which  approxi- 
mately V^  are  used  to  transport  hasard- 
ous  tyif^ipHnU  at  one  time  or  another  in' 
the  course  of  normal  operations.  Again. 
fififniim'"g  that  20  percent  of  these  vehi- 
cles are  already  equipped  wUh  tacho- 
graphs, the  aggregate  cost  to  the  trucking 
Industry  for  'nTt*"*^*^**"  and  main- 
tenance for  the  first  year  would  exceed 
$200,000,000.  Thoe  costs  for  both  trucks 
and  buses  do  not  Include  ttae  cost  for 
time  spent  reading,  evaluating,  and  filing 
the  tachograi^  charts. 

The  ben^t  of  reduced  fuel  consump- 
tion and  conservation  of  natural  re- 
sources Is  laudlble  and  in  the  Nation's 
Into^st.  but  the  purpose  of  this  rule- 
making docket  was  primarily  to  explore 
safety  benefits. 

The  Sangamo  petttlon  contains  several 
testimonial  letters  from  users  of  tacho- 
graphs along  with  an  editorial  from  the 
Iffty  1972  Fleet-Owner  Maga«lnf  entitled. 
'ra»  Bleb  CXst  of  ^Med."  which  dis- 
cuss rectaetkKis  that  can  be  achlaved  in 


operating  and  maintenance  costs  by  re- 
ducing viriilcle  speeds.  There  is  no  dis- 
puting the  fact  that  reduced  operating 
and  malnteaance  costs  can  be  achieved 
by  reducing  vehlde  speeds.  Howerer,  It 
Is  not  a  mandated  feature  of  the  Bureau's 
authority  to  regulate  the  operating  and 
maintenance  costs  of  motor  carriers.  Fur- 
ther, there  is  no  evidence  that  tacho- 
graphs offer  the  only,  or  even  the  most 
effective,  means  for  motor  carriers  to 
centred  vehicle  speeds.  Ortalnly  the 
tachograph  Is  a  worthwhile  Uyol  tor  a 
conscientious  management  to  use  for  sur- 
veillance of  its  employees,  but  the  ques- 
tion of  proof  necessary  to  support  a 
mandated  requirement  has  not  bem 
answered. 

Several  commenters  dispute  8ang»- 
mo's  claim  that  certain  insurance  com- 
panies are  willing  to  give  motor  carriers 
who  have  tachograptis  Installed  in  their 
fieets  reduction  in  premiums  for  llabOity 
and  collision  coverage.  A  large  segment 
of  the  insurance  Industry  predicates  its 
premiiun  rates  on  loss  exporlence.  Under 
these  circumstances,  the  use  of  tacho- 
graphs would  in  no  way  influence  the 
predication  of  premium  rates.  The  Na- 
tional Association  of  Motor  Bus  Owners 
submitted  comments  to  the  docket  con- 
cerning its  communications  with  several 
of  the  insurance  companies  quoted  in  the 
Sangamo  petition.  "ITiese  commimlca- 
ticHis  revealed  that  the  F^armo?  insur- 
ance Group,  subsequent  to  its  earlier  cor- 
respondence with  Sangamo.  has  down- 
graded the  impact  of  tachographs  as  an 
insurance  underwriting  consideration 
from  10  percent  to  5  percent  of  the  an- 
nual premiiun  rate  for  individual  fleet 
operators.  PEirmers  Group  is  of  the  opin- 
ion that  the  role  of  tachographs  In  re- 
ducing speeds,  and  therefore  accident 
severity,  has  been  supidanted  by  enforce- 
ment of  the  national  55-m.pJx.  speed 
limit.  Even  if  the  impact  of  tachographs 
on  Insurance  premiums  were  clear  and 
favoraWe,  a  requirement  for  motor  car- 
riers to  equip  vehicles  to  such  a  manner 
that  an  insurance  premium  reduction 
would  be  realized  is  clearly  outside  the  to- 
tent  of  the  Federal  Motor  Carrier  Safety 
Regulations. 

The  rematoder  of  the  ANPRM  dealt 
with  specific  features  that  an  acceptable 
taUiegiatdi  shoidd  have.  Several  of  the 
sidmtekxis  to  tiie  docket  comnented  on 
these  fcatnree.  However,  to  view  ol  the 
^jBclriffB  to  deny  the  Instant  petition  and 
furtber.  to  deny  the  second  petition  ooo- 
oemiiw  vehtclee  transporting  extremely 
hazardous  cargoes,  a  discussion  of  t«eho- 
gxapb  tttXmtm  is  purely  academte,  and  is 
not  Included  here. 

By  'V'y<"g  these  two  petitions.  Hxe 
Bureau  does  not  mean  to  Impugn  the 
nsefalneas  or  saiety  value  of  taehograiAis 
M  an  tanportaai  dement  to  a  motor 
canter^  overall  safety  program.  To  the 
cantrary.  the  uae  of  tachographs  as  one 
of  the  means  to  exercise  managerial 
supervlskm  of  employees  Is  endorsed. 
Certainly  the  fact  that  many  motor  car- 
riers  have  voluntarily  tostalled  tacho- 
gnptM  to  thdr  fieets.  and  actively  use 
tartrrgrwrh  data  to  worklag  with  drtvera. 
■peaks  weU  for  the  value  o<  tachograpfaa. 


On  the  other  hand,  there  is  ample  evi- 
dence that  other  motor  carriers  have  at- 
tained excellent  safety  records  without 
the  use  of  tachographs.  Accordingly,  a 
Federal  requirement  for  tachographs  is 

not  now  justified.  

This  withdrawal  of  ANPRM  Is  issued 
under  the  authority  of  section  204  of  the 
Interstate  Commerce  Act,  49  U.S.C.  304. 
section  6  of  the  Department  of  Transpor- 
tation Act,  49  U.S.C.  1655.  and  the  dele- 
gations of  auttjority  by  tiie  Secretary  of 
Transportation  and  the  Federal  High- 
way Administrator  at  49  CFR  1.48  and 
49  era  389.4.  respecttvdy. 

Issued  on  January  19.  1976. 

ROBCCT  A.  BUts. 

Director, 
Bureau  of  Motor  Cterrrer  Stifetp. 
(FR  DocTS^Sea  FOad  l-aS-76;8:46  am] 


[4t  CFR  Part  S9S] 

(Docket  No.  MC-6S:  Notloe  Mo.  7S-S1 

TIRE  CHAINS 

Withdrawal  of  Advance  Notice  of  Proposed 
Rulemaking 

•  ftvpoea.  The  purpose  of  this  docu- 
ment is  to  withdraw  an  Advance  Notice  of 
Proposed  Rulemaking  (ANPRM)  published 
on  August  22.  1975  (4e  FR  3^77)  and  to 
cJoseOoctetNo.MC-C5.  • 


The  United  Bus  Owners  of  America 
petitioned  for  the  revocation  of  {  393.95 
(d)  of  the  Federal  Motor  Carrier  Safety 
ReexOations  (.46  CFR  393.9S(d)>.  Ttds 
section  reqtdres  that  the  cbalns  be  car- 
ried on  power  units  when  certato 
weather  conditions  threaten  safety  of 
operation.  The  decision  was  made  to  con- 
sider revoking  the  tire  chato  i-equliement 
only  on  the  condition  that  drtveis  Ik  au- 
tborlsed  to  imllaterally  determine:  (I) 
whether  conditions  are  too  advcxae  for 
safe  operation;  and  (S)  the  need  to  take 
the  vehicle  out  of  servtoe  untaeondtttons 
permit  safe  operation.  T^tt  AMP&M  to- 
vlted  response  to  the  idea  of  levuklog  the 
requirement  on  the  oorvlltin—  lust  de- 
scribed. 

There  were  IS  responses  t»  the 
ANPRM.  Ten  (77%)  of  the  rnrawnU 
oiiifiritti  to  the  propoaal  and  f  atvored  re- 
taining present  requirements. 

Review  of  preaent  leiniUemepts. 
of  Bidety.  the  ANPRM.  and  the 
to  ttte  AMPfOf  leMlB  to  the  comtimktn 
that  there  sboold  be  ns  change  to  pres- 
ent    requlreaBCBti    for    the    fc 


L  Tire  dbalDB  are  fasmtlal  to  aale 
operation  under  certain  ooodltloos.  It  Is 
well  estahUihed  through  the  National 
Safety  Council's  annual  wilder  driving 
test  program  that  tire  chains  are  the  best 
traetton  i^  to  severe  snow  and  lee  cob- 
cllttWM  As  yet.  no  tire  tread  nor  other 
type  of  traction  aid  is  cloee  to  providing 
the  stoppiiw  and  traction  aMlltj  which 
tire  chali»  provide  on  snow  and  ice. 

2.  Tbe  Idea  of  aitttaorlitog  or  condon- 
ing operatkm  of  paaHPwgw  and  cargo 
carrying  vehicles  on  icy  and  snow  bound 
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roads  with  only  ordinary  tire  traction 
is  not  considered  to  be  in  the  best  Inter- 
est of  safety. 

3.  Present  requirements  pennlt  the 
use  of  regular  tires,  snow  tires,  or  other 
devices  which  provide  adequate  trac- 
tion under  most  conditions.  Tire  chains 
must  be  carried  when  conditions  requir- 
ing them  are  likely  to  be  encountered 
(49  CFR  393.95(d)),  and  must  be  used 
"when  and  as  needed"  (49  CFR  392.8) . 

4.  To  encourage  or  require  vehicles  to 
be  taken  out  of  operation  under  condi- 
tions whereby  tire  chains  permit  reason- 
ably safe  operation  Is  to  unnecessarily 
Impede  commerce. 

By  reason  of  the  foregoing  the  ANPRM 
Is  withdrawn  and  the  Docket  closed. 
imder  authority  of  Section  204  of  the 
Interstate  Commerce  Act,  49  U.S.C.  304, 
Section  6  of  the  Department  of  Trans- 
portation Act.  49  U.S.C.  1655,  and  the 
delegations  of  authority  by  the  Secretary 
of  Transportation  and  the  Federal  High- 
way Administrator  at  49  CFR  1.4«  and 
49  CFR  389.4,  respectively. 

Issued  on  January  19,  1976. 

ROBEHT  A.  Kaye, 

Director, 
Bureau  of  Motor  Carrier  Safety. 

(FR  Doc.76-2661  PUed  1-28-76; 8: 45  am) 

DEPARTMENT  OF  LABOR 

Office  of  Employee  Benefits  Security 

[  29  CFR  Part  2530  ] 

DEFINITION  OF  YEAR  OF  SERVICE   FOR 


VESTING  PURPOSES 

Hearing  on  Definition  of  Year  of  Service 

A  public  hearing  on  the  definition  of  a 
year  of  service  for  vesting  purposes  will 
be  held  on  March  2,  1976,  beginning  at 
10  a.m.,  ej.t..  in  the  George  S.  Boutwell 
Auditorium,  Seventh  Floor,  7400  Corri- 
dor, Internal  Revenue  Building,  1111 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20224.  The  public  hearings  will  be 
in  respect  to: 

( 1 )  Proposed  regulations  under  section 
203  of  the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  appearing 
In  the  PiDKRAL  Register  on  September  8, 
1975  (40  FJL  41654,  et  seq.)  concerning 
the  definition  of  a  year  of  service  for 
vesting   purposes    (§8  2530    .200b-l    and 

203-2)  and  related  provisions  concern- 
ing breaks  in  service  (5  2530.200b-4) . 

(2)  Alternative  definitions  of  a  year  of 
service  for  vesting  purposes  which  are 
consistent  with  the  Act,  and  standards 
and  procedures  for  the  administration  of 
such  alternative  methods. 

Written  comments  on  these  matters 
are  solicited. 

Any  person  who  desires  to  speak  at  the 
hearing  and  who  wishes  to  be  assured  of 
being  heard  shall  submit  a  statement  to 
that  effect,  and  Indicate  the  time  sought 
for  the  presentaUon.  The  statement 
should  set  forth  an  outline  of  the  oral 
presentation.  Such  statements,  and  writ- 
toi  comments,  shall  be  submitted  to 
Hearing— Year  of  Service,  Division  of 
Exemptions,  Variances  and  Determlna- 
Uons.  PxM)m  N4700.  Office  of  Employee 


PROPOSED  RULES 

Bekieflts  Security,  U.S.  Department  of 
Labor,  200  Constitution  Avenue,  N.W.. 
Washington,  D.C.  20216.  not  later  than 
3:|0pjm..  ej.t.,  on  February  20,  1976.  An 
agfcnda  will  then  be  prepared  containing 
th0  order  of  oral  comments  and  the  time 
allotted  to  such  presentation.  Ordinarily, 
a  period  of  10  minutes  will  be  the  time 
allotted  to  each  person  for  making  his  or 
h^  oral  comments.  Copies  of  the  agenda 
wi^  be  available  free  of  charge  at  the 
hearing,  and  information  with  respect  to 
its  contents  may  be  obtained  on  March  1, 
19^8,  by  telephoning  (Washington,  D.C.) 
20M23-S761. 

^t  the  conclusion  of  the  presentation 
comments  by  persons  listed  in  the 
enda.  to  the  extent  time  permits,  other 
aents  will  be  received.  The  public 
aring  will  be  transcribed.  A  person 
.._iLng  to  make  oral  comments  at  the 
hetiring  may  do  so  without  filing  written 
comments.  Persons  making  oral  com- 
ments should  be  prepared  to  answer 
qiKstions  regarding  information  brought 
forto  In  their  comments  (including  writ- 
ten comments,  if  any) . 

Title  n  of  the  Act  contains  provisions 
tope  administered  by  the  Internal  Reve- 
niie  Service  which  are  substantially 
identical  to  the  provisions  of  Title  I 
ider  which  the  regulations  cited  in  (1) 
aoove  were  proposed.  For  this  reason,  the 
fpartment  of  Labor  has  invited  repre- 
sentatives of  the  Internal  Revenue  Serv- 
ice to  be  present  at  the  scheduled  hear- 
,  and  these  representatives  may 
aqdress  questions  to  persons  making  oral 
pijesentations  at  the  hearing. 

Signed  at  Washington,  D.C.  this  26th 
d^y  of  Jsmuary,  1976. 

James  D.  Hutchinson, 
Administrator  of  Pension 
and  Welfare  Benefit  Programs. 

Ifl'B  Doc.78-2669  PUed  1-28-76; 8: 46  ami 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[  40  CFR  Part  52  ] 

|PRL  483-61 
WASHINGTON 
■oposed  Revision  to  Implementation  Plan 

On  November  6,  1975,  the  Governor  of 
.e  State  of  Washington  submitted  a 
(Vision  to  S  9.05(c)  of  Regiilation  I  of 
e  Olympic  Air  Pollution  Control  Au- 
lority  (OAPCA)  as  a  revision  to  the 
ashlngton  State  Implementation  Plan 
IIP). 

,  Section  9.05(c)  of  Regulation  I  sets 
fi)rth  emission  standards  for  partlc\Uate 
iLitter  for  equipment  and  facilities  In- 
$aUed  subsequently  to  the  effective  date 
of  Regiilation  I  (December  3,  1969) .  The 
amendment  provides  that  an  exception 
te  made  concerning  boilers  using  "hog 
luel"  (wood  waste).  As  amended,  J  9.05 
leads: 

"In  equipment  or  facilities  i  except 
I  toilers  using  hog  fuel)  Installed  subse- 
(luently  to  the  effective  date  of  this  Reg- 
Jlation,  no  p)erson  shall  cause  or  allow 
the  emission  of  particulate  matter  to  the 
outdoor    atmosphere    from    any   single 


source  in  excess  of  0.10  grains  per  stand- 
ard cubic  foot  of  gas  (calculated  to  12 
percent  carbon  dioxide  if  emission  is  from 
a  combustion  process;  and,  in  the  case 
of  incineration,  corrected  for  the  use  of 
auxiliary  fuel) .  In  boilers  using  hog  fuel 
installed  after  December  3,  1969,  no  per- 
son sht^"  cause  or  allow  the  emission  of 
particulate  matter  to  the  outdoor  atmos- 
phere in  excess  of  0.20  grains  per  stand- 
ard cubic  foot  of  gas  (calculated  to  12 
percent  carbon  dioxide,  provided,  how- 
ever, that  when  combined  water  causes 
opacity  in  excess  of  twenty  percent 
(number  one  on  the  Rlngelmann  Smoke 
Chart)  the  owner  or  operator  of  the 
source  must  supply  valid  data  to  show- 
that  the  concentration  of  particulate 
matter,  as  shown  by  a  source  test  ap- 
proved by  the  Control  Officer,  is  less  than 
0.10  grains  per  standard  cubic  foot. 

The  amended  portion  is  indicated  by 
underlining. 

As  specified  by  the  Board  of  Directors 
of  the  OAPCA  in  Resolution  No.  57  the 
amendment  will  not  take  effect  until  ap- 
proved by  EPA  as  a  revision  to  the  Wash- 
ington SIP. 

Pursuant  to  Section  110  of  the  Clean 
Air  Act  as  amended,  and  40  CFR  Part 
51,  the  Administrator  is  required  to  ap- 
prove or  disapprove  the  regiilation  as  a 
SIP  revision  and  therefore  invites  public 
comment  on  whether  the  revision  should 
be  approved  or  disapproved. 

Copies  of  the  proposed  revision  are 
available  for  public  inspection  during 
normal  business  hours  at  the  following 
locations: 

Olympic  Alp  Pollution  Control  Authority.  12(t 

East  State  Avenue.  Olympla,  Washington 

98501. 
State  of  Washington,  Department  of  Ecology 

Olympla.  Washington  98504. 
Environmental  Protection  Agency,  Region  X. 

1200    Sixth    Avenue,    BeatUe.    Washington 

98101. 
Public   Information   Reference   TTnlt,    Room 

2922    (KPA   Library),    401    M    Street    SW. 

Washington.  D.C.  20460. 

Interested  persons  may  participate  in 
this  rulemaking  by  submitting  written 
comments  to  the  Regional  Administra- 
tor, EPA,  Region  X,  1200  Sixth  Avenue. 
Seattle,  Washington  98101,  Attention:  K. 
Hlgley.  Relevant  comments  received  on 
or  before  March  1,  1976  will  be  consid- 
ered. Comments  received  will  be  avail- 
able for  Inspection  during  normal  work- 
ing hours  at  the  Region  X  Office  and  the 
KPA  Public  Information  Reference  Unit. 

This  notice  is  Issued  under  the  author- 
ity of  Section  110  of  the  Clean  Air  Act, 
as  amaided.  (42  U.S.C.  1857c-5) . 

Dated:  January  19. 1976. 

CtiFTORD  V.  Smith,  Jr., 
Regional  Administrator. 

[FR  Doc.76-2e71  Piled  l-28-76;8:46  am) 
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FEDERAL  ENERGY 
ADMINISTRATION 

[10  CFR  Part  420] 

STATE  ENERGY  CONSERVATION  PLANS 

Hearing  Regarding  State  Energy  Conserva- 
tion Feasibility  Report  Guidelines 

The   Federal   Energy   Administration 
(PEA)  hereby  proposes  to  amend  (Thap- 
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ter  n  of  Title  10,  Code  of  Federal  Reg- 
ulations, by  establishing  Part  420  to  im- 
plement a  program  for  State  energy  con- 
servation plans  under  Part  C  of  Title  III 
(42  U.S.C.  6321-6326)  of  the  Eenergy 
Policy  and  Conservation  Act  (Act)  (Pub. 
L.  94-163) .  As  a  first  step  in  such  imple- 
mentation, FEA  Is  proposing  guidelines 
for  the  preparation  of  State  energy  con- 
servation feasibility  reports,  pursuant  to 
section  362(a)  of  the  Act  (42  U.S.C.  6322 
(a) ) .  The  FEA  will  receive  written  com- 
ments and  hold  a  public  hearing  with 
respect  to  this  proposal. 

Part  C  of  Title  m  of  the  Act  estab- 
lishes a  program  for  State  energy  con- 
servation plans  designed  to  promote  the 
conservation  of  eno-gy  and  reduce  the 
rate  of  growth  of  energy  demand.  The 
Act  authorizes  FEA  to  establish  guide- 
lines and  procedures  for  the  program  and 
to  grant  financial  and  technical  assist- 
ance to  the  States  in  support  of  the  pro- 
gram. While  the  Act  authorizes  fifty  mil- 
lion dollars  for  such  financial  assistance 
each  year  for  fiscal  years  1976,  1977,  and 
1978.  the  actual  amounts  available  for 
such  financial  assistance  during  this  pe- 
riod will  depend  upon  the  stun  of  appro- 
priations made  available  for  this  pro- 
gram, within  the  ceiling  of  the  authoriza- 
tion. 

The  progTEim  is  volimtary.  However,  In 
order  for  a  State  to  be  eligible  to  receive 
financial  assistance  in  the  development 
of  its  State  energy  conservation  plan,  its 
Governor  must  prepare  and  submit  to 
FEIA  a  State  energy  conservation  feasi- 
bility report  acconUng  to  the  guidelines 
proposed  herein. 

Pursuant  to  the  Act,  a  State  energy 
conservation  feasibility  report  shall  in- 
clude an  assessment  of  the  feasibility  of 
reducing  the  total  amount  of  energy  con- 
sumed in  the  State  in  1980  by  5  percent 
or  more  from  the  projected  energy  con- 
sumption for  the  State  in  1980,  and  a 
proposal  for  a  State  energy  conservation 
plan  to  achieve  the  reduction. 

Under  the  Act,  any  State  energy  con- 
servation plan  must  Include  the  follow- 
ing measures:  (1)  mandatory  lighting  ef- 
ficiency standards  for  public  buildings; 
(2)  programs  to  promote  the  availability 
and  use  of  carpools,  vanpools  and  public 
transportation:  (3)  mandatory  standards 
and  policies  relating  to  energy  efflclency 
to  govern  the  procurement  practices  of 
the  State  and  its  political  subdivisions: 
(4)  mandatory  thermal  efficiency  stand- 
ards and  insulation  requirements  for  new. 
and  improved  buildings  and  (5)  a  traf- 
fic law  or  regulation  which,  to  the  maxi- 
mum extent  practicable  consistent  with 
stafety,  permits  the  operator  of  a  motor 
vehicle  to  turn  such  vehicle  right  at  a 
red  stop  light  after  stopping. 

As  required  by  the  Act.  FEA  shall  at  a 
later  date  prescribe  additional  guidelines 
within  Part  420  which  will  provide  fur- 
ther information  with  respect  to  the 
preparation  and  funding  of  State  energy 
conservation  plans  and  the  measures  re- 
quired to  be  included  in  such  plans.  As  a 
part  of  this  subsequent  rulemaking,  it  is 
expected  that  regional  hearings  will  be 
held  In  order  to  obtain  as  much  eulvlee 
as  po68fi>le  from  the  States  and  othen 


on  the   design   and   operation  of   the 
program. 

Tlie  amendmoit  herein  proposed  to 
Chapter  n  of  TlUe  10,  Code  at  Federal 
Regulations,  would  establish  pext  420. 
enUUed  Stete  Enwgy  Conservation 
Plans.  Subpart  A  would  set  forth  gen- 
eral provisions.  Including  general  rec- 
ordkeeping requirements,  aw>licable  to 
the  program  for  State  energy  conserva- 
tion plans.  Siibpart  B  would  contain 
definitions  pertinent  to  the  program. 
Subpart  C  would  prescribe  guidelines  for 
the  preparation  of  State  energy  conser- 
vation feasibility  reports  and  would  pro- 
vide for  financial  and  technical  assist- 
ance to  the  States  in  the  development  of 
State  energy  conservation  plans.  These 
subparts  may  be  amended,  and  new 
subparts  will  be  established,  in  carrying 
out  the  purposes  and  requirements  of 
the  Act. 

Piiblic  Comment  and  Hearing  Proce- 
dures. Interested  persons  are  invited  to 
participate  In  this  rulemaking  by  sub- 
mitting data,  views,  or  argtunents  with 
respect  to  the  proposed  State  energy 
conservation  feasibility  report  guidelines 
set  forth  in  this  notice  to  Executive  Com- 
munications. Room  3309,  Federal  Energy 
Administration,  Box  FP,  Washington, 
D.C.  20461. 

Comments  should  be  identified  on  the 
outside  of  the  envelope  and  on  docu- 
ments submitted  to  FEA  Executive  Com- 
munications with  the  designation  "Pro- 
posed State  Energy  Conservation  Feasi- 
bility Report  Guidelines."  Plfteen  copies 
should  be  submitted.  All  comments  re- 
ceived by  February  11,  1976,  before  4:30 
p.m..  e.8.t..  and  all  other  relevant  infor- 
mation, will  be  considered  by  FEA  before 
final  action  is  taken  on  the  proposed  reg- 
ulati<xis. 

Any  information  or  data  considered  by 
the  person  furnishing  it  to  be  confiden- 
tial must  be  so  identified  and  submitted 
in  writing,  one  copy  only.  The  FEIA  re- 
serves the  right  to  determine  the  con- 
fidential status  of  the  information  or 
data  and  to  treat  it  according  to  its  de- 
termination. 

The  public  hearing  in  this  proceeding 
will  be  held  at  9:30  ajn..  on  February  11. 
1976  and  will  be  continued.  If  necessary 
on  February  12.  1976  In  Room  2105.  2000 
M  Street  NW..  Washington.  D.C.  in  or- 
der to  receive  comments  from  Interested 
persons  on  the  matters  set  forth  herein. 

Any  person  who  has  an  interest  in  the 
proposed  amendments  Issued  today,  or 
who  is  a  representative  of  a  group  or 
class  of  persons  that  has  an  Interest  In 
today's  proposed  amendments  may  make 
a  writtoi  request  for  an  opportunity  to 
make  an  oral  presentation.  Such  a  re- 
quest should  be  directed  to  Executive 
Communications.  FEA.  and  must  be  re- 
ceived before  4:30  pjn..  ej.t.  on  Petan- 
ary  5.  1976.  Such  a  request  may  be  hand 
delivered  to  Room  3309,  Federal  Build- 
ing. 12th  and  Pmnsylvanla  Avenue  NW.. 
Washington.  D.C.  betweoi  the  hours  at 
8  a.m,  and  4:30  pjn..  Monday  through 
Friday.  The  person  making  the  request 
should  be  pr^Mxed  to  describe  the  In- 
terest concerned.  If  {^>proprlate.  to  state 


why  she  or  he  Is  a  proper  representative 
of  a  group  or  class  of  persons  that  has 
such  an  interest,  and  to  give  a  ccxicise 
summary  of  the  proposed  wal  presento- 
tlon  and  a  phone  nimiber  where  he  or 
she  may  be  contacted  through  February 
10,  1976.  Each  person  selected  to  be 
heard  will  be  so  notified  by  PEA  before 
4:30  pjn.,  e.s.t.,  February  6,  1976  and 
must  submit  100  copies  of  his  or  her 
statnnent  to  Regulatory  Allocations 
Office,  FEA,  Room  2214.  Federal  Build- 
ing, Washington.  D.C.  20461.  before  4:30 
p.m.,  e.s.t.,  on  February  10,  1976. 

FEA  reserves  the  right  to  select  the 
persons  to  be  heard  at  these  hearings,  to 
schedule  their  respective  presentations 
and  to  establish  the  procedures  govern- 
ing the  conduct  of  the  hearings.  The 
length  ot  each  presentation  may  be 
limited,  based  on  the  number  of  persons 
requesting  to  be  heard. 

An  PEA  offlcisd  will  be  designated  to 
preside  at  the  hearings.  These  will  not 
be  Judicial  or  evidentiary-type  hearings, 
and  there  will  be  no  cross-examination 
of  persons  presenting  statements.  Any 
decision  made  by  FEA  with  respect  to 
the  subject  matter  of  hearings  will  be 
based  on  information  available  to  FEA. 
At  the  conclusion  of  all  initial  oral  state- 
ments, each  person  who  has  made  an  oral 
statement  will  be  given  the  opportunity, 
if  he  or  she  so  desires,  to  make  a  re- 
buttal statement.  The  rebuttal  state- 
ments will  be  given  in  the  order  in  which 
the  initial  statements  were  made  and 
will  be  subject  to  time  limitations. 

Any  interested  person  may  submit 
questions  to  be  asked  ot  any  person 
making  a  statement  at  the  hearings,  to 
Executive  Commimications,  FEIA,  before 
4:30  pjn..  e.s.t.,  February  9,  1976.  Any 
person  who  wishes  to  ask  a  question  at 
the  hearings  may  submit  the  question, 
in  writing,  to  the  presiding  officer.  The 
FEA  or  the  presiding  officer.  If  the  ques- 
tion is  submitted  at  the  hearings,  will 
determine  whether  the  question  is  rde- 
vant.  and  whether  the  time  limitations 
permit  it  to  be  presented  for  answer. 

Any  further  procedural  riiles  needed 
for  the  proper  conduct  of  the  hearings 
will  be  announced  by  the  presiding 
officer. 

A  transcript  of  the  hearings  wlU  be 
made  and  the  entire  record  of  the  hear- 
ings, including  the  transcript.  wlU  be 
retained  by  FEA  and  made  available  for 
inspection  at  the  FEIA  Freedom  of  Infor- 
mation Office.  Room  3116.  Federal  Build- 
ing. 12th  and  Pennsylvania  Avenue. 
N.W..  Washington.  D.C.  between  the 
hours  of  8  ajn  and  4:30  pm.  Monday 
through  Friday  Any  person  may  pur- 
chase a  copy  of  the  transcript  from  the 
reporter. 

As  required  by  Section  7(c)  (2)  of  the 
Federal  Energy  Administration  Act  of 
1974.  Pub.  L.  93-275,  a  copy  of  this  notice 
has  been  submitted  to  the  Administrator 
of  the  EnTlronmental  Protection  Agency 
(EPA)  for  his  comments  concerning  the 
Impact  of  this  proposal  on  the  qtiall^ 
of  the  environment.  The  Administrator 
had  no  pomments  on  this  proposaL 

The  proposal  has  been  reviewed  in  ac- 
cordance with  Executive  Order  11821. 
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and  OMB  Clrcuhw  Nun*«?r  A-107,  issued 
November  27.  197^.  and  ha«  been  de- 
termined not  be  6f  a  natnre  that  re- 
quires an  evaluation  of  its  inflationary 
Impact. 

(Energy  Policy  and  Conservation  Act,  Pub.  L. 
94-183;  Federal  Energy  Administration  Act 
of  1974,  Pnb.  L.  98-275;  K.O.  11790,  39  FJt 
231861) 

In  consideration  of  the  foregoing,  it 
Is  proposed  to  amend  Chapter  n  of  Title 
10.  Code  of  Federal  Regulationa.  by  es- 
tablishing Part  420  a*  set  forth  below. 

Issued  in  Washington,  D.C.,  January 
27,  1976. 

MiCHAKL    P.    BTTTLXR, 

Genercd  Counsel, 
Federal  Energy  Administration. 

Chapter  n  Is  amended  by  estahltohlng 
Part  420  to  read  as  f oUows : 

PART  420— STATE  ENERGY 
CONSERVATION   PLANS 

Subpart  A — General  Provisions 

Subpart  A — Ccnaral  Provisions 
Bee. 

420.1       Purpose  and  scope. 
420.3      Recordkeeping. 

Subpart  B — Definitions 

420.11     Deamttons. 

Subpart  C — State  Enem  Conservation  FeaslbUlty 
Rsport  Guideiinas 

420.21  Purpose  and  scope. 

420.22  Submission    at    State    Energy    Oon- 

servatton  feasibility  reports. 

420.23  Contents  of  State  Energy  Conserva- 

tion feaalbUlty  reports. 

420.24  Financial  assistance. 

420.25  Tecbnlcal  assistance. 

§  420.1      Purpoae  and  So»pe. 

This  part  establishes  the  procedures 
and  guidelines  of  PEA  for  the  implemen- 
tation of  Part  C  (rf  Title  m  (42  U.S.C. 
6321-6326)  o*  the  Energy  Policy  and 
Conservation  Act  (Pub.  L.  94-183) ,  which 
establishes  a  program  lor  State  energy 
conservation  plans. 

§  420.2      Reoordkeeping. 

Each  recipient  of  Federal  financial  as- 
sistance under  this  part  shall  keep  such 
records  as  PEA  shall  require,  including 
records  which  fully  disclose  the  amount 
and  disposition  by  each  recipient  of  the 
proceeds  of  such  assistance,  the  total 
cost  of  the  project  or  program  for  which 
such  assistance  was  given  or  used,  Hie 
source  and  amount  of  funds  for  such 
projects  or  programs  not  supplied  by 
PEA,  and  such  other  records  as  PEA 
determines  necessary  to  facilitate  an 
^ectlve  audit  and  performance  evalua- 
tion. 

Subpart  B — Definitions 

§  420.11      Definitions. 

Pot  purposes  of  this  part — 

"Act"  means  the  Energy  Policy  and 
Conservation  Act  (Pub.  L.  »4-l€a). 

"FEA"  means  the  Ftoderal  E^nergy  Ad- 
ministration, actang  through  eitfao'  its 
Adminlstratar  or  the  delegate  of  te  Ad- 
ministrafeor. 

"State"  meaafi  each  of  Qie  SO  Btates, 
the  District  of  Ortnndsia,  Puerto  Rico, 
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GJuam,  American  Samoa,  the  Virgin  to- 
lands,  and  the  Trus*  TerrltOTy  of  the 
Pbclflc. 

Subpart  C — State  Energy  Consanutkm 
Feasibiiity  Report  Guidelines 


§1420.21      rmtymmrmtdi 

iTMs  sul^Mirt  prescribes  gruidellnes  ap- 
plicable to  the  preparation  of  State 
etiergy  conservation  feasibility  reports.  It 
also  provides  for  technical  and  flnanrlal 
sistance  to  the  States  In  the  develop- 

ierrt  of  State  energy  conservation  plans. 

S|420.22     Sabmianon    of    State    energy 
conservation  feasibiiity  reports. 

(a)  PEA  shall  invite  the  Oovemor  of 
_;h  State  to  submit  a  State  energy 
conservation  feasibility  report  to  the  ap- 
pi-oprlate  FTIA  Regional  Administrator. 

(b)  (1)  In  order  for  a  State  to  be  eligi- 
ble to  receive  financial  assistance  pur- 
ant  to  this  subpart  for  the  development 

a  State  energy  conservation  plan.  Its 

.i^emor  shall  submit  a  State  energy 

Dnservation  feasibility  report  to  the  ap- 

.jprlate  FEA  Regional  Administrator 

ithln  three  montiis  after  the  effective 

ite  of  this  subpart,  unless  an  extension 

time  is  granted  by  PEA  pursuant  to 

igraph  (b)  (2)  of  this  section. 

(2)   An  extension  of  time  for  submls- 

lon    of    a    State    energy    conservation 

ibllity  report  may  be  granted  if  FEA 

determines    that    participation    by    the 

State  submitting  such  report  Is  likely  to 

nesult    in    significant    progress    toward 

achieving   the  purposes  of  the  Act.  A 

bequest  for  an  extension  pursuant  to  tills 

^bparagraph  shall  be  made  to  the  ap- 

i^priate  PEA  Regional  Administrator 

♦Ithin  ri^ity  days  after  the  effective  date 

af  this  subpart. 

I  420.23  ContenU  of  State  energy  con- 
T  servation  feasibility  reports. 
'  (a)  A  State  energy  conservation  feas- 
lailtty  report,  to  be  submitted  in  acoord- 
4nce  with  forms  and  inetructions  pro- 
dded by  PEA,  shall  include — 
I  (1)  An  assessment  of  the  feasibility  of 
^tabllshlng  a  State  energy  conservation 
goal,  which  goal  shall  consist  of  a  reduc- 
tion. BS  a  result  of  the  implementation 
of  a  State  energy  conservation  plan,  of 
5  percent  or  more  in  the  tot«il  amount  of 
energy  consumed  in  the  State  In  the  year 
|Mt  fr«in  the  projected  energy  consump- 
Itian  for  ttoe  State  In  the  year  1980; 

(2)  A  proposalfor  the  development  of 
a  State  energy  conservation  plan  to 
achieve  the  State  energy  conservation 
goal  TSw  proposal  shall  include — 

(i)  A  preliminary  listing  of  the  pro- 
grams and  activities  to  be  Included  to  the 
proposed  State  energy  conservation  plan; 

(U)  An  estimated  budget  for  the  de- 
velopment of  the  State  energy  cot»er- 
vatton  plan  tncluftog  eetlraated  costs  for 
peraoaanel.  fringe  beneftts,  travel,  sup- 
plies, contracts,  indirect  charges  and 
such  other  elements  as  may  l)e  specified. 

g  420.24     Fiiuuicial  assistance. 

(a^  Subject  to  the  appraprlation  of 
funds  autiiodaed  by  section  365(d)  of  the 
Act  (42  TJAC.  6325(d)).  FEA  shall  aUo- 


este  np  to  $5  mOBon  of  such  funds  for 
the  purpose  of  asststtng  the  States  In  the 
(teretepmeiit  of  State  energy  conserva- 
tion plans  In  accordance  wtHi  the  follow- 
ing formula — 

(I)  Fifty  percent  of  such  ftmds  shall 
be  divided  among  the  States  equally:  and 

(II)  Ptfty  percent  shall  be  divided  cm 
the  basis  of  the  population  of  the  States 
as  specified  in  the  1970  U.S.  Can.sus. 

(b)  PEA  shall  review  tbe  estimated 
budget  contained  in  each  State  energy 
conservation  feasibility  report  and  de- 
termine a  final  budget  for  the  develop- 
ment of  each  State  energy  conservation 
plan  in  an  amount  which  may  tie  less 
than  the  amount  allocated  \o  the  rele- 
vant State  pursuant  to  paragraph  (a)  of 
this  section.  Upon  certificatlcm  by  a  State 
that  it  will  expend  tbe  amount  as  pre- 
scribed In  its  final  budget,  PEA  shall 
grant  financial-  assistance  to  that  State 
In  the  amount  Inidlcated  In  the  final 
budget. 

§  420.25     TechnKal  assistance. 

At  the  request  of  the  Governor  of  any 
State,  and  subject  to  the  availability  of 
personnel  and  funds.  FEA  shall  provide 
Information  and  technical  assistance,  in- 
cluding data  assistance,  in  the  preptura- 
tlon  of  State  energy  conservation  feasi- 
bility r^x>rt8. 

[FB  Doc.7»-28T7  Piled  1-27-76; 4 : 37  pm] 

VETERANS  ADMINISTRATION 

[  38  CFR  Pert  3  ] 

VETERANS   BENEFITS 

Rduciary  Type  Awants;  CertHicstion 

The  Administrator  of  Veterans'  Aflairs 
proposes  an  amendment  to  Part  3  of  Title 
38,  Code  of  Federal  Regulations,  to  clar- 
ify a  provision  rdattng  to  fiduciary  type 
awards. 

Section  3.850  of  Title  38.  Code  of  Fed- 
eral Regulations,  prescribes  general  con- 
ditions for  payment  of  benefits  to  or  on 
behalf  of  beneficiaries  under  legal  dis- 
ability because  of  mental  incompetency 
or  minority.  Gtenerally  the  Veterans 
Services  Ofllcer  in  the  reglonsd  office  is 
delegated  respousibility  for  determining 
the  appropriaXeness  of  payment£  to  and 
the  qualifications  of  fiducnariee  or  other 
peranriK  appointed  or  designated  to  re- 
ceive payment  of  Veterans  Administra- 
tion beikefits  on  behalf  of  a  t)epaficiary 
who  is  imder  legal  dteabUity.  Paragraph 
(a)  (2)  of  S  3.850  provides  for  payment  • 
of  benefits  to  the  wife  or  husbcuKl  el  an 
Incompetent  veteran  without  anj-  re- 
ferral to  the  Veterans  Services  Ofikser. 
The  purpose  of  this  provision  is  to  per- 
mit imm'*'^**^  award  of  benefits  on  be- 
half of  the  beneficiary  when  such  bene- 
ficiary Is  determined  to  be  inoampetent 
Instead  of  susFmuUng  or  withholding 
payments  pending  a  determination  by 
the  Veterans  Services  Officer  ac  to  an  ap- 
propriate payee.  The  provision  for  im- 
mediate award  actlou  does  not  preclude 
subsequent  action  by  the  Veterans  Serv- 
ices Officer  to  determine  the  appropri- 
ateness of  "^^tAniiipy  the  awanl  to  tbe 


wife  or  husband.  To  clarify  this  it  is  pro- 
posed to  revise  the  language  in  S  3.850 
(a)  (2)  to  specify  that  payments  may  be 
initiated  to  the  wife  or  husband  prior 
to  referral  of  the  case  to  the  Veterans 
Services  Officer. 

Interested  persons  are  invited  to  sub- 
mit written  comments,  suggestions,  or 
objections  regarding  the  proposal  to  the 
Administrator  of  Veterans'  Affairs 
(271A)  Veterans  Administration,  810 
Vermont  Avenue.  NW..  Washington,  D.C. 
20420.  All  relevant  material  received  be- 
fore March  1,  1976.  will  be  considered. 
All  written  comments  received  will  he 
available  for  public  inspection  at  the 
above  address  only  between  the  hours  of 
8  ajn.  and  4:30  p.m.  Monday  through 
Friday  (except  holidays),  during  the 
mentioned  30-day  period  and  for  10  days 
thereafter.  Any  person  visiting  Ontral 
Office  for  the  purpose  of  inspecting  any 
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such  comments  will  be  received  by  the 
Central  OfBce  Veterans  Assistance  Unit 
in  room  132.  Such  visits  to  any  field  sta- 
tion will  be  Informed  that  the  records 
are  available  for  inspection  only  In 
Central  Office  and  furnished  the  address 
and  the  above  room  number. 

Notice  is  given  that  the  proposed 
amendment  would  be  effective  the  date 
of  final  approvaL 

In  §  3.850,  paragraph  (a)  (2)  Is  revised 
to  read  as  follows: 

§  3.850     General.  ^ 

(a)  Payment  of  benefits  to  a  duly  rec- 
ognized fiduciary  may  be  made  on  behalf 
of  a  person  who  is  mentally  Incompetent 
or  who  is  a  minor;  or,  payment  may  be 
made  directly  to  the  beneficiary  or  to  a 
relative  or  other  person  for  the  use  of 
the  beneficiary,  regardless  of  legal  disa- 
bility, when  it  is  determined  to  be  in  the 
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best  interest  of  the  beneficiary  by  the 
Veterans  Services  Officer.  (38  n.S.C. 
3202) 

•  •  •  •  • 

(2)  Unless  otherwise  contraindicated 
by  evidence  of  record,  immediate  pay- 
ment of  benefits  may  be  made  to  the  wife 
or  husband  of  an  lnc(»npetent  veteran 
having  no  guardian  for  the  use  of  the 
veteran  and  his  or  her  dependents  prior 
to  referral  to  the  Veterans  Services 
Officer.  (Sec.  S  13.57  of  this  chapter.) 

•  •  •  •  • 
Approved:  January  23,  1976. 

By  direction  of  the  Administrator. 


ODELL  W.   VAlTGHir, 

Detmty  Admintatrator. 


[skal] 

[FR  Ooo.7»-M17  FUed  1-38-76:8:46  am] 
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notices 


TWs  ••ctlon  of  th«  FEDERAL  REGISTER  cort^iM  lllimwHi  tmmr  IhM  ntim  or  prapoMd  '»*^^•  ■^■^•"?*"V^^** 'V*"^^ 
and  aaancy  statamants  of  orcanintion  and  functio^  ar«  axamptaa  «#  documants  appaaring  In  thit  imctkm.  


DEPARTMENT  OF  STATE 

[Public  Notace  CM-«/ll] 

SHIPPING  COORDINATING  COMMITTEE. 
SUBCOMMITTEE  ON  SAFETY  OF  LIFE  AT 
SEA 

Notice  of  Meeting 

The  working  group  on  safety  of  fish- 
ing vessels  of  the  Subcommtttee  on  Safe- 
ty of  Life  at  Sea,  a  subcommittee  of  the 
Shipping  Coordinating  Committee,  will 
hold  an  open  meeting  at  10:30  ajn.  on 
Friday.  Febniary  3«,  1976.  In  Room  8334 
of  the  Department  of  Transportation, 
400  Seventh  Street.  SW.,  Washington, 

DC. 

The  meeting  is  In  preparation  for  the 
Twentieth  Session  of  the  Subcommittee 
on  Safety  of  Fishing  Vessels  of  the  In- 
tergovernmental Maritime  Consultative 
Organization  (IMCO). 

The  Twentieth  Session  is  the  last  reg- 
ularly scheduled  Subcommittee  session 
prior  to  the  "International  Conference 
on  Safety  of  Fishing  Vessels"  to  be  held 
to  the  spring  of  1977.  The  provisional 
agenda  for  the  Twentieth  Session  will 
be  completely  devoted  to  the  finalizatlon 
of  the  Draft  Convention  document  which 
has  been  under  review  by  the  IMCO  Sub- 
committee on  Safety  of  Pishing  Vessels 
Blnce  early  1974.  The  Draft  Convention 
contailns  proposed  articles  and  a  Tech- 
nical Annex  covering  construction  and 

equipage  of  fishing  vessels. 
Requests  for  fiirther  Information  on 

the  meeting  should  be  directed  to  Mr. 

William  A.  Cleary.  United  States  Coast 

Guard.  He  may  be  reswihed  by  t^ephone 

on  (area  code  202)  426-2187. 

The   Chairman  will  entertain  com- 

moits  from  the  public  as  time  permits. 

Richard  K.  Bank, 

Chairman, 
Shipping  Coordinating  Committee. 

Jakuary  21,  1976. 
IFB  Doc.76-2560  Piled  l-28-76;8:45  am] 


DEPARTMENT  OF  THE  TREASURY 
Customs  Service 

[TX).  76-331 

FINES.  PENALTIES,  AND  FORFEITURES 

Waiv«r  of  Period  of  Limitation  Prescribed 
UiMter  19  U.S.C.  1621 

January  22.  1976. 
In  certato  Instances,  the  United  States 
Customs  Service  has  been  unable  to  con- 
sider the  merits  of  sOlegations  contained 
In  petitions  for  relief  from  the  assess- 
ment of  Cxistoms  civil  penalties,  pursu- 
ant to  Ita  authority  under  section  618 
of  the  Tariff  Act  of  1930.  as  amended 
(19  UjB.C.  1618),  because  of  the  tan- 
mtoent  expiration  of  the  period  of  time, 


prescribed  in  section  621  of  the  Tariff 
AcTof  1980,  as  amended  (19  U^.C.  1621) , 
within  which  the  (3ovemment  Is  re- 
quired to  institute  suit  to  enforce  the 
collection  of  a  monetary  penalty  or  the 
foisetture  of  property.  Although  these 
ciitumstances  do  not  arise  frequently, 
th^y  generaUy  involve  complex  Issues  of 
la^  and  fact  and  substantial  financial 
ooliBeQuences  for  the  petitioner. 

The  Customs  Service  has  the  authority 
te  accept  an  offer  to  "waive"  the  running 
of  rthe  period  of  UmiUtion  prescribed  by 
19  U.S.C.  1621  from  a  party  otherwise 
enbtled  to  assert  the  expiration  of  that 
pe  -lod  as  a  defense  to  civU  penalty  lltiga- 
tioa.  If  it  appears  that  further  admlnis- 
tntive  consideration  would  promote 
Aral  disposition  of  the  matter.  However, 
th ;  acceptance  of  an  offer  to  refrain  from 
asserting  such  a  defense  is  exercised 
sparingly  and  only  in  exceptional  cir- 
cumstances. The  authority  to  accept 
su:h  a  waiver  is  exercised  on  behalf  of 
thB  CMstoms  Service  by  the  Assistant 
Commissioner  of  Customs  (Regulations 
artd  Rulings). 

In  order  to  Inform  the  public  generally 
of  the  foregoing  practice  and  to  suggest 
a  1  ormat  to  be  used  to  request  acceptance 
of]  a  waiver  of  the  period  of  limitation 
piWribed  by  19  U.S.C.  1621,  noUce  is 
hereby  given  that  a  request  for  such  a 
wiiver  will  be  considered,  and  may  be 
giianted  by  the  Assistant  Commissioner 
offcustoms  (Regulations  and  Rulings), 
when  a  party  entiUed  to  assert  the  de- 
fense of  the  running  of  the  period  of 
limitation  prescribed  by  19  U.S.C.  1621  as 
a  bar  to  any  suit  to  collect  a  monetary 
penalty  or  to  forfeit  property  under  the 
Customs  laws  addresses  a  request  to  the 
Assistant    Commissioner     of     Customs 
(Regulations  and  Rulings) ,  to  tripUcate, 
ill  substantially  the  followtag  form: 

A  5SISTAWT  COMJCISSIONKE,  OlTIC=  OF  RlOUlA- 
TIONS  Airo  BUUNOS.  UJ3.  Ctjbtoms  SMV- 
ICK, 

1  tOl  ConatUutUm  Avenue  NW.. 
VfMhinfiton,  D.C. 

DEAHSa: hereby 

{Name  of  party) 
calves  the  period  ot  llmltetlons  contained 
ti  19  D-S.C.  1831  and  any  other  appUcable 

itatutes  at  limitations  with  respect  to 

(Wo.)" 

C  ustoms  entries  of • 

{description  of  arHcU{t)  entered) 

liitry  No(8). «l»ted 

.     ._ .,  and  entered  at 

(port  o/ entry) 

,  for oom- 

(perlod  o/ time) 

menclng  with  the  date  of  this  walvM. 

agrees  that  it  will  not  assert 

Same  of  party) 
any  statutes  of  limitations  defense  In  axty 
( ictlon  brought  by  the  United  States  OoTem- 

ment  concerning  the oatries  designated 

(No.) 


above  with  req>ect  to  the tor 

{period  of  time) 
which  tlie  statut»  of  limitations  la  hereby 
waived.  As  of  tb»  date  of  this  wslver,  the 
8tatute(>)    of  limitations   designated   above 
has  not  yet  run. 

This  waiver  Is  made  knowingly  and  volun- 
tarily by   In  oeder  that 

(name  of  party) 

might  obtain  the  bene- 

{name  of  party) 
fits  of  the  orderly  oontlnuatioin  and  oon- 
oluslon  of  an  adminli^ratlve  proceeding  evir- 
rently  being  oondueted  by  the  United  States 
Customs  Servioe.  In  which  the  Customs 
Service  Is  reviewing  all  of  the  formal  Customs 

entries   (Including  the entries  deslg- 

(no.) 

nated   above)    of   

(deecription  of  article (s) 

from    tp 

entered)  (date  of  earliest  entry) 

the  present. 


Date: 


By 


(Name  of  Party) 


(Address) 
I  hereby  acknowledge  receipt  and  accept- 
ance of  the  above  waiver. 


Date: 


Assistant  Commissioner. 
Regulations  and  Rulings. 
The  request  for  acceptance  of  a  waiver  of 
the  statute  of  limitations  must,  where  the 
requesting  party  is  a  corporation  or  other 
business  entity,  be  signed  by  an  officer  au- 
thca-lzed  to  act  for  the  corporation  or  other 
business  entity,  and  proof  of  such  authoriza- 
tion must  be  included  with  the  request. 

If  the  request  is  accepted,  a  copy  of 
the  request  signed  as  accepted  by  the 
Assistant  Commissioner  of  CJustoms 
(Regulations  and  Rulings)  will  be  mailed 
to  the  requesting  psui^y. 

Leonard  Lehman, 
Assistant  Commissioner, 
Regvlations  and  Rulings. 

IFR  Doc.76-2678  PUed  1-28-76:8:46  am) 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

ALASKA 

Partial  Termination  of  Proposed 
Witfidrawal  and  Reservation  of  Lands 

January  23,  1976. 
Notice  of  The  Alaska  Railroad.  Depart- 
ment of  Transportation  application. 
Serial  No.  AA-5807,  for  withdfrawal  and 
reservation  of  landis  for  use  as  a  micro- 
wave communications  site  was  published 
SIS  FR  Doc.  No.  70-3976  on  page  5490  ot 
the  Issue  for  April  2.  1970.  Tlie  applicant 
agmcy  has  partially  cancded  its  applica- 
tion referred  to  above.  Therrfore,  pur- 
suant to  the  regulations  contained  to 
43  CFR  Part  2353.1,  such  lands,  at  10 
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ajn.  January  30,  1976.  will  be  relieved 
of  the  segrecative  effect  of  the  above- 
mentioned  application. 

The  land  tovcdved  to  this  notice  of 
partial  termination  is  the  greater  part  of 
the  following: 

Sew AKO- Meridian  (.unsukveted) 

In  the  SW14.  sec.  as.  T.  9  N.  R.  3  E..  be- 
ginning at  what  will  be  when  surveyed  the 
section  comer  common  to  sections  28.  29.  32, 
and  33,  thence  2,000  feet  north  to  comer 
No.  2;  thence  2,000  feet  east  to  comer  No.  3; 
tbenoe  2.000.  feet  south  to  comer  No.  4: 
thence  2,000  feet  west  to  the  point  of  be- 
ginning. Containing  approximately  9U8 
acres,  located  1^  miles  east  of  Portage, 
Alaska. 

Of  the  land  described  above,  the  fol- 
lowing portion  is  retatoed  to  the  with- 
drawal ai^dicatlon: 

Beginning  at  the  southwest  comer  of  sec- 
tion 28,  T.  9  N.,  B.  3  K.,  Seward  Meridian, 
thence  east  759.00  feet;  thence  north  721.00 
feet  to  the  southwest  comer  of  subject  parcel 
and  the  point  of  beginning;  thence  nortb 
220.00  feet  to  the  northwest  corner;  thence 
east  496J)0  feet  to  the  northeast  corner; 
thence  south  220JK)  feet  to  the  southeast 
comer;  thence  west  496.00  feet  to  the  point  of 
beginning. 

The  area  contains  2.5  acres  and  the 
geographic  location  of  the  center  of  the 
parcel  is  60°50' 13.70"  north  latitude  and 
14°856' 15.00"  west  looffitude. 

Curtis  V.  McVee. 
suite  Director. 

I  PR  Doc.76-2629  Piled  1-28-76:8:46  am) 


[Nev-064665] 
NEVADA 

Notiee  of  Termination  of  Proposed 
WTUnIibimI  and  Reswvation  of  Lands 

Jamuaky  22,  1976. 

Notice  of  a  United  States  Forest  Serv- 
ice application.  Nevada  054565.  for  with- 
drawal and  reservation  of  lands  for  the 
Mt  Jefferson  Research  Natural  Area  was 
published  as  Federal  Register  DociasMBt 
No.  75-24114  on  pagt  42225  of  the  lasae 
fw  September  11.  1975.  The  applicant 
agency  has  cancelled  its  application  to- 
volvtog  the  lands  described  to  the  Feb- 
iral  Rcgister  publication  referred  to 
above.  Tlierefore,  pursuant  to  the  regu- 
laUons  contatoed  to  43  CFR  2091. 2-5  (b) 
(1)  such  land,  at  10:00  ajn.  on  Febru- 
ary 26,  1976,  will  be  relieved  of  the  seg- 
regative effect  of  the  above-mentioned 
application. 

WnjJAM   J.   MALENCnC 

CMef. 
Ditnsion  of  Technical  Services. 

[TR  Doc.7e-2&M  Piled  1-28-76:8:43  am) 


[NM  27288.  27289.  27419.  27420,  27421,  27422 
and  27423) 

NEW  MEXICO 

Applications 

January  22.  1976. 
Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mtoeral  Leasing  Act 
of  1920  (30  UjS.C.  185) ,  as  amoided  by 
the  Act  of  November  16,  1973  (87  Stat. 
576) ,  El  Paso  Natural  Gas  Company  has 


apphed  for  seven  4V^  Inch  natural  gas 
pipeltoe  rights-of-way  across  the  foUow- 

ing  lands: 

Nkw  Mexico  PBXNCiPia.  Mzridian.  New 
Mexico 
T.  29  N..  R.  8  W., 

Sec.  4,  EViSEVi. 
T.  30  N.,  R.  8  W.. 

Sec.  11.  NWViNWVi: 

Sec.  18.  SE>xiNW»4  and  NB'iSWVi. 
T.  31  N.  R.  8W., 

Sec.    27.    SV4NW'4.    N^^SW'i.    SE»48W»4 
and  NW14SEV4. 
T.  25N..  R.  11  W.. 

Sec.  26.  NV4NWV4- 
T.  26  N.,  R.  12  W., 

Sec.  21,  SWI4NW14. 

These  pipeltoes  will  convey  natural  gas 
across  1.853  miles  of  national  resource 
lands  to  San  Juan  Coimty,  New  Modeo. 

The  purpose  of  this  notice  is  to  Inf  onn 
the  public  that  the  Bureau  will  be  pro- 
ceeding with  consideration  of  whether 
the  applications  should  be  approved,  smd 
if  so,  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man- 
ager. Bureau  of  Land  Management,  3550 
Pan  American  Freeway,  NE,  Albuquer- 
que. NM  87107. 

Fru>  E.  Pabiixa. 
Chief.  Branch  of 
Lands  and  Minerals  Operation's. 

(PR  Doc.76-2632  FDed  l-28-76;8:46  amj 


[NM  27414) 

NEW  MEXICO 

Application 

January  22,  1976. 

Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  i^^ing  Act 
of  1920  (30  U.S.C.  1S5),  as  amended  by 
the  Act  of  Novonber  16,  1973  (87  Stat. 
576) ,  Northwest  Pipeline  Corporation  has 
appiied  for  one  4  V2  toch  natural  gas  pipe- 
ltoe right-of-way  across  the  following 
lajoA: 

New  Mexico  Psincipal  MIUdiam.  New  Mexico 

T.  38  N..  R.  6  W., 

Sec.  29,  S>/2SW>4. 

Tills  pipeUne  wiU  convey  natural  gas 
across  .215  of  a  mile  of  national  resource 
land  to  Rio  Arriba  Cotmty,  New  Mezica 

The  purpose  of  tMs  notice  is  to  Inform 
the  public  that  the  Bureau  will  be  pro- 
ceeding with  consideration  of  whether 
the  apfdlcation  should  be  approved,  and 
if  so,  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man- 
ager, Bureau  ot  Land  Management.  3550 
Pan  American  Freeway,  NE,  Albuquer- 
que. NM  87107. 

Fred  EL  PAi>n.LA, 
Cfiief.  Branch  of 
Lands  and  Minerals  Operations. 
[PR  Doc.76-2631  Kled  l-28-76;8:4S  am) 

(10137387] 
NEW  MEXICO 

Applic  still 

January  22,  1978. 
Notice  is  hereby  given  that,  pursuant  to 
Section  28  of  the  Mtoeral  Leasing  Act  of 


1990  (30  UJ&C.  188) ,  as  amended  by  the 
Act  a<  November  18,  1973  (87  Stat.  576), 
EI  Paso  Natural  Gas  Company  has  ap- 
plied for  two  4^  inch  natural  gas  pipe- 
ltoe rlgfats-of-way  across  the  followtog 
lands: 

New  Mexico  Principal  Mesidiak.  New  Mexico 

T.  23  S..  R.  29  E., 

Sec.  38.  E^SE^; 

Sec.  33.  B^SH; 

Sec.  34.  SWV4SW'4. 
T.  24  S..  R.  29  E.. 

Sec.  S.  lot  4.  SW',4NW>,4  and  Wi»jSW>4; 

Sec.  10,  Wy2NW>4  and  SEV4NWU. 

These  pipeltoes  will  convey  natural  gas 
across  2.861  miles  of  national  resource 
lands  to  Eddy  County,  New  Mexico. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro- 
ceeding with  consideration  of  whether 
the  application  should  be  approved,  and 
if  so,  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
thrir  views  should  promptly  send  their 
imme  and  address  to  the  District  Man- 
ager, Bureau  of  Land  Management,  P.O. 
Box  1397,  RosweU,  NM  88201. 

Pkxd  E.  Paiulla. 
Chief,  Branch  of 
Lands  and  Minerals  Operations. 

|FR  Doe.7e-3«M  PU«d  1-28-78:8:45  am  | 


IUtahr-31988) 

UTAH 

Notice  of  Appikittoi 

Notice  is  hereby  given  that  pursuant 
to  Section  28  of  the  Mtoeral  Leasing  Act 
of  1920,  as  amended  (30  n.8.C.  I8S).  the 
ABAK  fioergy  Corporation  has  applied 
lor  a  gaa  p^Une  right-of-way  across 
the  following  lands : 

Utah 


T.  21  8..  R.  23  £.. 
Sec.  9. 

The  2%"  pi^iefine  wiU  convey  gas  from 
the  Vukosovick  #24  well  to  ADAK  Fed- 
eral #4  and  ADAK  State  #  1  well. 

The  purpose  of  t^iis  notice  Is  to  to- 
torm  the  public  that  the  Bureau  will  be 
prooeedlnc  with  the  mreiiaratlon  of  envi- 
ronmenfcai  and  other  analyses  necessary 
for  determining  whether  the  application 
should  be  ajiproved.  and  if  so,  under 
what  terms  and  conditions. 

Interested  persons  should  express  their 
interest  and  views  to  the  Moab  District 
Manager,  Bureau  of  Land  Management. 
P.O.  Box  970.  Moab,  Utah  84532. 

Paui.  L.  Howard, 

State  Director. 

(PR  DOC7S-2565  PUed  1-28-76:8:45  am) 


Bureau  of  Land  Management 

MKMTLANTIC      OUTER      CONTINENTAL 
SHELF  OFFSHORE   NEW   JERSEY   AND 


of  Nslie*  •#  AMic  H— ring  Re- 

fHdiiw  Proposed  MM-Attantic  OH  and 

Sate  OCstara  New  Jersey 


Notice  is  hereby  given  of  the  exten- 
sion of  the  period  of  acceptance  of  writ- 
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ten  testimony  and  co  oments  on  the 
draft  environmental  statement  to  Feb- 
ruary 17,  1976,  Instead  of  February  12, 
1976,  as  published  in  tht  Fedeeal  Rzcia- 
TKR  on  December  19,  |B75,  Volimie  40, 
No.  245,  pages  58870-71. 


CtniT 
Bureau  of  Land 


Berklund, 

Director, 
Management, 


2' 


Approved:  January 

Richard  HiTE 
Deputy  Assistant 
the  Interior. 
(FR  Doc.76-2759  PUed  1 


1976. 
Secretary  of 
28-76:8:45  am] 


Fish  and  Wildtif^  Service 
ENDANGERED  SPECIES  PERMIT 


Receipt  of  Application 

Notice  is  hereby  giver 
ing  application  for  a 
to  have  been  received 
of  the  Endangered 
(P.L.  93-205). 


that  the  foUow- 

liermit  is  deemed 

under  section  10 

Sptcies  Act  of  1973 


OCPAiin;ENT  OF  THE  INTERIOR 
IS.  FISH  IND  WItOUFE  SFtVICE 

FEDERAL  FISH  AND  WILOUFE 
UCENSE/PERMT  APfUCATION 


X   APPLICANT.  (m»m9.  eMi»r*f«  •J^nam  m»4  pttomm  «••*«(  of  .»■» 
W»i*««^  a^MKf,  M  inxtifMtCM  far  »*«cA  ^rrmr  la  f*^m«tt«di 

Charles  van  Riper  III 
Zoology  Departwoni; 
University  of  Hav;aii 
Honolulu,  Hawaii  96822 

988-4362  


C  V  "APPUICAWr*  IS  AN  U4PVT0UAL.  COM*»LETt  -me  P0U.0W1N01 


Q|iM.  O"**-  n>"M  D"* 


OATCOr  WKTM 

24Septl943 


FMOMI  NUHKR  •MERC  eMi>U0YIO 


MtWMT 

6*0" 


COCONKAin 

bind 


160 


COCORCYCS 

blue 


Apr  .ICATION  rO*>  tlmJixitur  oaf/  >««•) 


C! 


F  OeSCRiPTtON  OF  ACTIVITY  FOR  KHICM  RCQUESTEO  UCCNSC 

^FMiTisMeeoea 


Talk 

( 

scientific  study. 


,   IF    'APPUOUIT"  IS  A  gmmm.  CO«ffO»«*T)0M.  PUJLIC  AGgWCY. 
OK  HMTITUTIOM.  COMPuere  TM«  FOCCOMMO!  


en  ■LAIN  TTPC  OR  KINO  OF  BUimOt,  WCHCT,  OR  INSTinjnOM 


*5'r2-5S-lTJ9 


OCCUPATION 

PhD  graduate  student 


AMY  lUSINCSS,  ACCNCV,  OK  INSTITUTIONAI.  AFFIUIATION  HAVING 
TO  00  WITH  THE  WLAUFE  TO  aCCOVEnCO  0r  T>41S  LICENSE/ PEfMIT 

University  nt   Hawaii 
Honolulu,  Hawaii  96822 


I,  LOCATION  KHEKE  PKX>QSIO  ACTIVITV  IS  TO  BE  CONOUCTCO 

Puu  Laau,  Hawaii  and  ship  to 


Honolulu,  Oahu,  Hawaiit  keep  ai 
UrtiVersity  of  Hawaii  and  then  ( ij-r  _ 
to  mainland  for  laboratory  stucy.4« 


It  ATTAOIXICNTS.  THE  SPECIFIC  INFO#»*ATION  REOUIRCO  FOR  THE  TYPE  OF 
ATTACHED.  IT  CONSTITUTES  AN  INTEGRAL  PART  OP  THIS  APPUCATION.  ■ 
PRO  VIDEO. 


t:  CERTIFIED  CHECK  OR  UONEV  OROCR  Itl  *prlie»U»t  PAYABLE  TO 
THE  U.S.  FISH  AND  WILDLIFE  SERVICE  ENCLOSED  IN  AMOUNT  OF 


IMPORT  OR  EXPORT  LICENSC 


a 


e  six  or  possibly  10  Pallia 
ittirostra  bailleui)  for 


nTLS.  AND  PHONE  NUVBCR  OF  PRCSIOEMT,  PRINCIPAU 
1^  DIRECTOR.  ETC 


IP  "i  PPUCANT"  IS  A  CORPORATION,  INDICATE  STATC  IN  miCH 
INCO  IPORATCO 


YOU  NOLO  ANY  CURRWTLY  VALID  FEDERAL  FIX  ANO 
IFEUCCNSEORPOMITt  Q  YES         f^1> 


RCOUineO  BY  AMY  STATE  OR  FORClON  OOVEr^WllHT.  DO  YOU 
THEIR  APPROVALTO  CONDUCT  THE  ACTIVITY  YOU 
»ET  XSyES  □  NO 

of  L£md  and  Natural  Resour):* 
v.  of  Pish  and  Gane  -  permit 


Di  ipt  • 


Ift,  C  mRCO  EFFECTIVH 


i'eptember  l'>7$975-1977 


II.  DURATION  NCCOCO 


LICENSE;  PEf*»iT  RE0ueSTEOflL«»  Cf«  «./3f»)JMU$T  f 
SECTIOMSOF'  50  CFR  UNDER  NHICH  ATTACHHCNTS  AM 


CUTVKATtM 

1  MtKKt  CfKTIFT  THAT  I  HAVt  RfAD  AMD  AM  FAMILIAU  tlTIH  THE  RtCUHTlONSCOHTAlMEl)  M  TITLE  ».  PAST  IJ,  Of  TOe  CODE  Of  FEKIML 
iJeKATIoSrwD  THE  0THERAPW.ICA6LE  P*«Ti  M  5UBCHAPTER  B  Of  CHf  PIER  1  Of  TITLE  SO,  ANO  1  FURIHER  «RT1FT  THAT  TOE  WfM- 
2t«H  aSumO  l^T^S^lPPUCATW^^    a  LICEHJE.  permit  is  complete  ANO  ACCURATE  TO  THE  BEST  Of  MriCMO«.EOC£  AW  BEUEF, 
lUMOanTMO Tvir Utt  ft^it  STATtaENT  ««EIM  MAT  SUHECT  ME  TO  T»E  CRIMINAL  PENAL TlEi  Of  U  U.S.C  WCI. 


SONATUfK  rVMI 


feivT^  /^  /Cl'^j^ur' 


DATE 


14  October  1975 


Section  17.22  1.  Pallia  (Psittirostra 
baiUeui)  :  capture  of  six  to  10  individuals, 
transport  to  the  University  of  Hawaii, 
then  in  1977  to  mainland;  all  for  scien- 
tific study  of  behavior  etc. 

2.  The  animals  will  be  mist  netted  in 
the  wild. 

3.  The  birds  will  be  mist-netted. 

5.  Said  wildlife  will  be  housed  at  the 
University  of  Hawaii  Department  of 
Zoology,  Honolulu.  Hawaii  96822  and  the 
aviaries  of  mainland  university  where  I 
plan  to  do  post-doctoral  work  (either 
Oregon  State  or  U.  of  Penn.) . 

61.  See  attached. 

611.  I  have  cared  for  the  drepanids  at 
the  university  for  the  last  three  years  and 
no  individuals  have  died.  Most  of  the 
birds  were  Hawaiian  honeycreepers  from 
the  same  family  the  Pallia  comes  from 
so  feeding  will  be  similar.  I  have  also 
transported  birds  from  different  islands 
in  the  state. 

6111. 1  will  agree  to  breed  and  keep  stud 
book. 

6iv.  As  mentioned  in  611  I  have  con- 
tainers constructed  for  avian  -transpor- 
tation interisland;  food  containers  are 
within  with  perches  smd  completely  en- 
closed but  air  passes  through. 

6v.  I  have  never,  to  my  knowledge, 
caused  the  mortality  of  a  Pallia  during 
the  last  six  years  I  have  studied  them. 

8iv.  Upon  termination  of  said  scientific 
projects  I  have  arranged  with  the  N.Y. 
Zoological  society  to  take  the  birds. 

Mr.   A.   E.   Hester.   USDI,  PW8,  Washington, 
D.C.  20240 
Dear  Sir:    In  reply  to  your   12  December 
1976  letter. 

1.  I  can  see  no  direct  effect  upon  the  wUd 
population  or  Pallia  {Paittiroatra  boilZewi) 
the  removal  of  10  birds  will  make.  The 
species  numbers  are,  I  believe,  limited  by 
food  availability  during  the  nonbreedlng  sea- 
son and  probably  these  birds  would  be  part 
of  the  loss  at  that  time  anyway.  There  ap- 
pears to  be  an  overabundance  of  males  in 
the  present  jjopulatlon  and  the  majority  of 
the  birds  I  would  collect  would  be  males. 

2.  My  studies  wUl  be  pioneer  work:  the 
foundation  for  aU  other  PalUa,  as  well  as 
other  endangered  land  passerine  work  In 
Hawaii.  Many  of  the  results  I  procure  from 
this  study  wlU  save  numerous  birds  In  the 
futvu*.  To  be  specific — I  will  determine  If 
the  species  is  able  to  be  raised  In  captivity 
so  that  this  may  serve  as  a  future  pool  of 
i^nimniR  for  the  wUd  popvUatlons.  If  you  re- 
member this  was  the  only  thing  that  saved 
the  Nene  (Bronto  sandtoicKenais)  from  ex- 
tinction here  In  HawaU.  I  wlU  determine  the 
diet  of  the  species  and  what  they  will  eat 
m  captivity.  There  appears  to  be  a  question 
today  on  the  amount  of  insect  material  eaten 
by  the  species.  I  wUl  be  able  to  determine 
the  sexual  roles  of  the  species:  are  they 
monogamous?  What  are  the  effects  of  an  ■ 
overabundance  of  males  In  a  breeding  area? 
These  and  many  other  questions  will  be 
answered  If  I  can  Induce  breeding  In  captiv- 
ity, which  I  believe  I  can — that  Is,  If  I  ever 
get  a  permit  before  I  leave  Hawaii. 

I  liope  the  above  have  helped  in  expedit- 
ing my  appUcatlon.  If  you  have  any  further 
questions  feel  free  to  write. 
Sincerely, 

Charles  van  Riper  m. 
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Docimients  and  other  information  sub- 
mitted in  connection  with  this  applica- 
tion are  available  for  public  inspection 
during  normal  business  hours  at  the 
Service's  ofBce  in  Suite  600, 1612  K  Street, 
NW.,  Washington,  D.C. 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
data,  views,  or  arguments,  preferably  in 
triplicate,  to  the  Director  (FWS/LE), 
U.S.  Fish  and  Wildlife  Service,  Post  Of- 
fice Box  19183,  Washington,  D.C.  20036. 
All  relevant  comments  received  within 
30  days  of  the  date  of  publication  will  be 
considered. 


Dated:  January  23, 1976. 

C.  R.  Bavin, 
C?itc/,  Division  of  Law  Enforce-    « 
ment,  U.S.  Fish  and  Wildlife 
Service. 
[PR  Doc.76-2680  FUed  1-28-76:8:45  am] 


ENDANGERED  SPECIES  PERMIT 

Receiiit  of  Application 

Notice  is  hereby  given  that  the  follow- 
ing application  for  a  permit  is  deemed 
to  have  been  received  imder  section  10 
of  the  Endangered  Species  Act  of  1973 
(P.L.  93-205) . 


■-MR  NO    42.«l«7n 


■^BTTS 


DEPARTttNT  Of  THE  INiniOl 

9.i.  FISI  km  WHHIFI  SHTKt 

FEDCRAl  FISH  AM)  WRDIIFI 
UC£NS{/PtRUIT  APPtlCATION 


't*Ltt..AltOM  rOM  |to4*..Mr  •«%  «ari 


D' 


■»««T  OR  EMPOan  UGCNSe 


\u 


X   APPLICANT.  f««a«.  f«»Fi«f*  arfribvM  Mrf  M<w«  M»*r,  •!  tnAvi^ 
Iwii-iai.  aiMWi^  «,  immttlfimm  tmt  wAm A  pnmit  la  n-f »r.i«.4 

Jerry.G,  >!cRoberts 
Gurlcy.  ::S  O-O'JiX 
303    32-'u2371 


4  IP  -APPUCAHT"  IS  AN  IMOrviOUAL.  COMPLETE  TNE  FOLLUMMI 


aifi  nx"*  dmks  n"*- 


DATE  OF  BIRTH 

8/30/U2 


PMONE  NUMSER  MtERE  EMPLOYED 
.OCCUPATKW 

Faraer 


HEIGHT 

6'3" 


coijOH  hair 


■ClOMT 

185? 


COLOR  EYES 

Br 


%CIAL  SECURITY  NUMER 


,  AOENCY.  ORIMSnitJTlONALAFFH^lATKIN  HAWMO 

TO  OO  RITH  THE  WLOUFE  TO  aCCOVEREO  BY  THIS  LICENSE^PEMRT 


None 


(.  LOCATION  PNCRfe  PBCiPOStO  ACTIVITY  IS  TO  BE  CONOUCTEB 


u 


2.    BMflF  DCSCRlPnON  OF  ACTIVITY  FOR  RHICH  REOuC^TEO  LICENSE 
OR  PEIMIT  IS  NCEOCO. 

To  purchase  three  spocios  of 
endan;;ered  species  of  pheasants  for 
propat^ation  purposes,  .=>t>ti  to  deliver 
:in  ititor.^tatB  co:r.-.9rce  one  species 
of  endanrered  phe-icar.ts  fsr  preco- 
ma ti<ui  prup-:oG, 


».    IF  -APPLICANI-  IS  A  B^NESS.  CO«PORATlO«     »VHLiC  AQEMCY. 
OR  INSTITMTIOfL  Cai*»l-tT*  THE  FOLLOMNC: 


"^XPOUN  TY*^  OR  KIHO  CF  BUSINESS.   »C«NCY.  0*<    '-rtTlTuTlON 


CR  OP  PRCaOCMT,  PRmOPAA. 


OFFICER.  DIRECTOR.  ETC. 


1*  -APPLICANT  •  IS  •  CORPORATION,  INDICATE  STATE  IN  tMKM 
> 

SA 


•i  CERTIFICO  CHECK  OB  MONEY  OROCR  HI  .ppl.cMiUI  PAYABLE  TO 
THE  O.S.  FUN  ANO  WILOLIFE  SEJMCE  ENCLOSED  IN  AMOWT  OF 


J  No  fee  required 


7.  OO  VBU  MOLD  AMY  CURRCMTLY  VALJO  PEOERAU  F1»4  ANO 
■ILDSJFE  LICENSE  Oft  PEIBRTt  Q  TCS         O  NO 

m  rM,  BH  «€•«•«  m  |i  Rit  ■■■IR>I 

6-P3-191 


L  IP  PBBWREB  BY  AMY  STATE  OR  FORDON  COVCRMMNT,  OS  T 
HAVE  THEIR  APPROVAL  TO  CONDUCT  THE  ACTIVITY  VOU 

>—»—.!  JGCtn  Q "« 

tM r*M,  h»l  imiMjUlimt  Mri  Uff  •'  iiniRwiW 

Nebraska  Gaae  Farm  Perait  #3SS1 


10.  OCSIREO  EFFECTIVE 
DATE 


At  once 


11.  DURATION  NEEDED 


9  months 


It.  ATTACMMEMTS.  TN«  SP«IPlC  RB^l" 
ATTACMCDl  It  CgnSTlTUTD  «N  INTl 
PROVIOEO. 


Attachment 


ATMM  REOUMCO  FM  TME  TYPE  OF  LKXMKniRaN T  REQUESTED  IS^  X  CF«  ILISiJi  *JST  86 
«»U,  PART  OP  T1«*A#»UCATI0N.  LIST  SECTIONS  OP  SO  Cf  R  UNOER  RHICM  ATTAOR«C«TS  ARC 


COfVKATION 


„rC«T^?.AT.HA««A0M»"rjM!nJA««1V^^ 


ralceiHTAIW  TMAT  Awr  y«Ue  STATgRtWT  www  M'  WyCT  BE  TO  Bit  C«MBII«>.  I 


SWHATURE  (fa  mUJ 


':t^.  :^: 


»Bn  www  M'  wyecT  i 


MXMUTE  TO  1HE  KST  Of  BIT  UKMLBMC  AND  SBJCF. 
fOUi-mSOf  U  U.VC  lOOL 


/C-  iZ-  ?< 


October  22,  1975. 

Director,  Bureau  of  Sport  Fisheries  and  Wild- 
life. n.S.  Dept.  of  the  Interior,  WaslUngton, 
D.C.  20340 

Dear  Sir:  The  undersigned  is  applying  for 
an  "Endangered  Species"  jjermlt  In  accord- 
ance with  the  Endangered  Species  Act  of  De- 
cember 28,  1973  to  purchase,  deliver,  trans- 
port, and  ship  In  interstate  commerce  for 
pvTopagatlon  purposes  only  Crossoptilon 
crossoptilon  droutpH  (White  Eared  Pheas- 
ants), Crosaopttton  mantchuricum  (Brown 
Eared  Pheasants),  Syrmartcus  mikado  (Mi- 
kado Pheasants),  and  Lophura  edwardsi 
( Edwards  Pheasants) . 

To  Purchase:  One  pair  White  Elared  Pheas- 
ants from  Cliarles  SivUle,  41  WestclUf  Drive, 
Dlx  Hills.  Ixkng  Island,  N.T.  11746  for  propa- 
gation purposes  only. 

Three  cock  Edwards  Pheasants  from  Ronald 
Lavlana,  1C84  Chamberlain  Highway,  Ken- 
sington, Conn.  06037  to  mate  with  breeding 
age  females  we  have. 

One  cock  Edwards  Pheasant,  yet  to  be  lo- 
cated for  purchase,  to  mate  with  a  breeding 
age  female. 

Two  cock  Brown  Eared  Pheasants,  yet  to  be 
located  for  purchase,  to  mate  with  breeding 
age  females  we  have. 

To  supply  for  propagation  purposes  only: 
Six  pairs  Mikado  Pheasants  to  premier  prop- 
agators in  the  tTnlted  States. 

I  hereby  certify  that  I  have  read  and  am 
familiar  with  the  regulations  contained  in 
Title  60,  Part  19,  of  the  Code  of  Federal 
Regulations  and  the  other  applicable  parts  in 
Subchapter  B  of  Chapter  I  of  Title  50,  and 
I  further  certify  that  the  Information  sub- 
mitted In  the  application  ftw  a  permit  U 
complete  and  accurate  to  the  beet  of  my 
knowledge  and  beUef.  I  understand  that  any 
false  statement  hereon  may  subject  me  to  the 
criminal  penaltiee  of  the  18  U.S.C.  lOOl. 

JsaaT  a.  McBoBEtTs. 
McRoberU    Game    Farm,    Qurley,    Nebraska 
69141 

December  24,  1975. 

Dear  Sir:  Here  is  the  additional  informa- 
tion requested  on  my  application  for  an  en- 
dangered species  permit  which  I  submitted 
In  October,  I97S. .' 

17.sa(a). 

1.  covered  In  application. 

2.  AU  bom  ia  captivity. 

3.  Not  appUoablie. 

4.  AU  bom  in  the  United  States. 

5.  McRoberU  Oame  Farm  (Jerry  McBob- 
erts,  manager)  Qurley,  Nebraska,  a  private 
game  animni  breeding  farm  which  raises 
about  10  species  of  hardy  pheasants  and  10 
species  of  hoofed  stock. 

61.  Faculties  for  pheasants  include  60 
breeding  pens  32'  x  6'  x  6'  In  addition  to 
24  rearing  pens  of  varying  sizes  and  several 
Ineuhftton  and  brooders. 

6U.  Jerry  McRoberts  has  a  masters  degree 
in  tyn'miLi  ecology.  In  the  past  three  years  we 
have  raised  aU  the  species  covered  in  the 
permit,  in  addition  to  many  others,  with  the 
exception  of  White  Eared  which  we  have  not 
kept  before. 

6U1.  We  WlU  willingly  participate  in  co- 
operative breeding  programs.  However,  I  feel 
that  breeding  program*  are  being  seriously 
Inhibited  at  this  time  by  tlie  enforcement  of 
this  permit  system.  I  know  of  several  com- 
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petent  breeders  who  have  quit  raising  en- 
dangered species  becavise  of  the  red  tape  In- 
volved. It  Is  a  Uttle  ridiculous  to  esqiect  a 
breeder  to  hold  needed  birds  for  three  or  in 
my  case  probably  five  months  until  a  permit 
13  issued. 

In  regard  to  a  stud  book  on  a  particular 
species,  we  wlU  willingly  participate  IX  It 
would  serve  a  useful  purpose.  In  the  case  of 
Brown  Eared,  Mikado,  and  Edwards,  I  cannot 
foresee  how  It  would  be  useful,  as  there  are 
at  least  several  hundred  of  each  In  captivity 
ill  the  US. 

6lv  Birds  shipped  boith  In  and  out  of  our 
faculties  travel  Air  Freight.  The  airlines  have 
adequate  regulations  covering  containers  and 
i.are  of  live  animals  shipped  on  what  usually 
IS  less  than  one  day  delivery. 

6v.  Lost  one  Brown  Eared  hen  of  old  age 
111  1973  Lost  four  Edwards  cocks  to  a  once  in 
50  years  type  blizzard  In  March  1975.  Edwards 
are  now  housed  Inside  In  winter.  Lost  two 
breeding  Mlkados  In  1974  to  something 
which  the  state  veterinarian  could  not  diag- 
nose. Has  not  recurred. 

7  One  pair  of  White  Bared  pheasants  from 
Charles  Slvllle.  Dlx  HlUs.  Long  Island.  New 
York.  Three  Edward  cocks  from  Ron  Lavlana, 
Kensington,  Conn.  The  rest  to  be  located  on 
Issuance  of  the  permit. 

81.  Covered  In  application. 

3ii.  Covered  In  application. 

Sill.  We  are  successfiU  breeders  and  should 
produce  a  number  of  each  species  this  com- 
ing breeding  season. 

8lv.  Covered  In  application. 

Hope  thU  Is  all  the  information  needed. 
You  might  extend  the  period  of  the  permit 
to  one  year  from  six  months.  I  can't  expect 
the  breeders  to  hold  these  birds  indefinitely. 
We  might  need  to  locate  others  as  breeder 
replacements. 


Sincerely. 


Jerry  G.  McRoberts. 


Documents  and  other  information  sub- 
mitted in  connection  with  this  applica- 
tion are  available  for  public  inspection 
during  normal  business  hours  at  the 
Service's  office  in  Suite  600,  1612  K 
Street,  NW.,  Washington,  D.C. 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
data  views,  or  arguments,  preferably  in 
triplicate,  to  the  Director  (FWS/LE) . 
U  S  Fish  and  Wildlife  Service.  Post  Of- 
fice Box  19183,  Washington.  D.C.  20036. 
All  relevant  comments  received  within 
30  days  of  the  date  of  publication  will 
be  considered. 

Dated .  January  26, 1976. 

C.  R.  Bavin. 
c;iie/,  Division  of  Law  Enforce- 
ment, U.S.  Fish  and  Wildlife 
Service. 
|PR  Doc.76-2681  Filed  l-28-76;8:46  am) 


scr  bed  lands  are  liereby  defined  a-;  the 
Tr(  go  Known  Geothermal  Resources 
Ar^,  effective  February  1.  1974: 

( 28 )    Nevada 
tre^o    known    geothermal    resofrcfs    .^rfa 

MT.    DIABLO    MERrolAN,    NEV.ADA 

Prolracted  T.  34  N..  R.  25  E.. 

P  -otractlon  Diagram  No.  19; 

Protracted  Sec.  25. 
Pro  iracted  T.  34  N.,  R.  26  E.. 

P  potractlon  Diagram  No.  18; 

P  retracted  Sees.  1  and  2; 

P  rotracted  Sees.  10  through  13; 

P  rotracted  Sees.  29  through  32. 

The   area  described  aggregates  7,013 
act 68  (2.838.1  hectares),  more  or  less. 

l|>ated :  December  23. 1975. 

Hillary  A.  Oden, 
Acting  Conservation  Manager, 
Western  Region. 

(^R  Doc.76-2556  Piled  l-28-76;8:45  am) 


Geological  Survey 

TREGO.   NEVADA 

Known  Geothermal  Resources  Area 

Pursuant  to  the  authority  vested  in 
the  Secretary  of  the  Interior  by  Sec.  21 
(a)  of  the  Geothermal  Steam  Act  of  1970 
( 84  Stat.  1566.  1572 ;  30  U.S.C.  1020) .  and 
delegations  of  authority  in  220  Depart- 
mental Manual  4.1  H,  Geological  Survey 
Manual  220.2.3,  and  Conservation  Divi- 
sion 8uppl«nent  (Geological  Survey 
Manual)    220.2.1   O,   the  following   de- 


GULF  OF  MEXICO  AREA 
Drilling  and  Production  Operations 

itotice  is  hereby  given  that,  pursuant 
to  JO  CFR  250.11  and  30  CFR  250.12.  the 
Conservation  Division,  U.S.  Geological 
Su-vey,  intends  to  publish  a  Notice  to 
Le  sees  and  Operators  of  Federal  Oil  and 
Ga  s  Leases  in  the  OCS.  Gulf  of  Mexico 
Arua.  to  be  issued  by  the  Oil  and  Gas 
Supervisor.  Field  Operations,  concem- 
int  requirements  for  third-party  inspec- 
tio  as  to  be  performed  on  all  drilling  and 
prdduction  operations. 

'[Tie  purpose  of  the  proposed  third- 
pa  -ty  inspections  requirements  is  to  sup- 
pl<  ment  and  enhance  present  inspection 
efl  arts  with  respect  to  operational  safety 
and  pollution  control.  Comments  are 
hereby  solicited.  Interested  parties  may 
su  )mit  written  comments  concerning  the 
pr)posed  Notice  to  Lessees  and  Oper- 
ators, to  the  Chief,  Conservation  Divi- 
si(n,  U.S.  Geological  Survey.  National 
C«nter.  MaU  Stop  600.  12201  Sunrise 
Vslley  Drive.  Reston,  Virginia  22092,  on 
orf  before  March  22,  1976.  Copies  of  the 
fohns  referenced  in  the  proposed  Notice 
to  Lessees  and  Operators  may  be  ob- 
tained by  interested  parties  by  writing 
to  the  Caiief,  Conservation  Division,  at 
Ute  above  address. 

W.  A.  Radlinski, 
Acting  Director. 

n|>tick  to  Lessees  and  Opkbators  of  Federal 
Oil  and  Oas  Leases  in  the  Ovtbr  Conti- 
nental   SHELF.    OCLF    OF    MEXICO    AREA 

THIRD-PARTT    INSPKCTIONS 

This  noUce  is  Issued  pursuant  to  the  au- 
tl<Hlty  prescribed  In  30  CFR  260.11  and 
21  0.12.  Third-party  Inspections  shall  be  per- 
f(  rmed  on  drilling  and  production  operations 
OIL  Federal  oil  and  gas  leases  in  the  Outer 
Ontlnental  Shelf  (OCS).  Gulf  of  Mexico 
Area,   as  hereinafter  prescribed. 

A.  Purpose.  The  purpose  of  third-party 
inspections  is  to  enhance  the  efTorts,  to 
iiientlfy  undesirable  trends,  and  to  pro- 
V  de  solutions  to  problem  areas  with  re^>ect 
ti»  safety  and  poUution  control  in  day-to- 
d^y  operations.  Third-party  ln^)ectlon  data 
Mill  be  coded  for  Inclusion  In  the  Platform 
Iispection  System  of  the  Gulf  of  Mexico, 


OCS  '■>n-r.'  n:,  to  permit  Its  retrieval  sepa- 
rately from  inspection  data  collected  by 
USGS  inspe-^tlon  personnel.  Third-party  In- 
spectlo'is  w  11  not  replace  any  portion  of  the 
present  USOS  inspections  but  will  be  an  ad- 
junct to  them. 

B.  Definitions.  Third-party  Inspectors  are 
defined  as  either:  (1)  personnel  employed 
by  the  operator  who  are  not  directly  re- 
sponsible for  the  operation  they  are  Inspect- 
ing and  who  report  directly  to  management, 
or  (2)  personnel  who  are  employed  by  an 
ovitslde  firm  with  which  the  operator  or 
group  of  operators  contract  inspection 
services. 

C.  Inspection  Frequency.  1.  Drilling  Oper- 
ations. All  drilling  operations,  except  work- 
over  operations,  shall  be  Inspected  by  third- 
party  inspectors  at  least  once  on  each  well. 
A  third-party  Inspection  shall  be  performed 
on  each  exploratory  well  prior  to  start  of 
drilling.  A  third-party  Inspection  shall  be 
performed  on  the  first  development  well  from 
a  platform  prior  to  start  of  drilling.  Each 
.subsequent  development  well  from  a  plat- 
form shall  be  Injected  at  least  once  after 
the  first  cemented  string  of  casing  is  set. 
Results  of  each  Inspection  shall  be  recorded 
on  the  enclosed  DrUllng  Inspection  Forms, 
certified  by  the  operator,  and  submitted  to 
the  appropriate  District  Supervisor  within 
seven  days  after  the  Inspection  is  performed. 

2.  Production  Operations.  All  production 
facilities  shall  be  Inspected  at  least  quarterly 
by  third-party  Inspectors.  Results  of  each  In- 
spection shall  be  recorded  on  the  enclosed 
Production  Inspection  Forms,  certified  by  the 
operator,  and  submitted  to  the  appropriate 
District  Supervisor  on  or  before  the  first  day 
of  February,  May,  August,  and  November  of 
each  year. 

D.  iTispection  Report  Forms.  Both  produc- 
tion and  drilling  Inspection  report  forms  for 
third-party  Inspections  list  the  Items  to  be 
inspected  and  Include  a  remedial  action 
report  for  reporting  the  corrective  action 
taken  for  Incidents  of  noncompliance 
(INC's).  A  section  Is  Included  for  listing  of 
approved  departures  from  the  requirements 
of  OCS  Orders,  Gulf  of  Mexico  Area,  with 
a  final  section  for  inclusion  of  the  oper- 
ator's certification  of  the  results  of  the  In- 
spection. Production  Inspection  Forms  iden- 
tified as  P-l.  P-2,  and  P-3  are  work  sheets 
provided  to  record  data  taken  during  the  In- 
spection. 

D.  W.  SOLANAS, 

Oil  and  Go*  Supert)lsor. 
I  PR  Doe .76-2508  Filed  1-28-76; 8; 45  am) 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

CHERRIES  GROWN  IN  MICHIGAN,  NEW 
YORK,  WISCONSIN,  PENNSYLVANIA. 
OHIO,  VIRGINIA.  WEST  VIRGINIA,  AND 
MARYLAND 

Order  Directing  That  a  Referendum  Be 
Conducted;  Determination  of  Represent- 
ative Period;  and  Designation  of  Refer- 
endum Agents  To  Conduct^Sudi  Referen- 
dum 


Pursuant  to  the  applicable  provisions 
of  marketing  Order  No.  930  (7  CFR  Part 
930)  and  the  applicable  provisions  of  the 
Agricultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601-674) ,  it  is 
hereby  directed  that  a  referendum  be 
conducted  within  the  period  March  1-10, 
1976,  among  the  growers  who,  during  the 
marketing  season  beginning  on  May  1, 
1975,  through  January  31,  1976  (which 
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period  is  hereby  determined  to  be  a  rep- 
resentative period  for  the  purpose  of  such 
referendum),  were  engaged,  in  the  pro- 
duction area  in  the  production  of  cher- 
ries for  market  and  among  handlers 
who,  during  the  aforesaid  period, 
canned  or  froze  cherries  produced  in 
the  production  area,  to  ascertain 
whether  such  growers  and  handlers 
favor  the  continuance  of  said  market- 
ing order.  George  B.  Dever,  Jr.  and 
Roland  G.  Harris,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Serv- 
ice, United  States  Department  of  Agri- 
culture, Washington.  D.C.  20250,  are 
hereby  designated  as  referendum  agents 
of  the  Secretary  of  Agriculture  to  con- 
duct said  referendum  jointly  or  severally. 

The  procedure  applicable  to  the  ref- 
erendum shall  be  the  "Procedure  for  the 
Conduct  of  Referenda  in  Connection 
with  Marketing  Orders  for  Fruits,  Vege- 
tablee.  and  Nuts  Pursuant  to  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937.  as  Amended-  (7  CFR  900.400  et 
seq.) . 

Copies  of  the  text  of  the  aforesaid 
marketing  order  may  be  examined  In 
the  office  of  the  referendum  agents.  Fruit 
and  Vegetable  Division,  Agricultural 
Marketing  Service,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250. 

BsdlotE  to  be  cast  in  the  referendum 
may  be  obtained  from  the  referendum 
agents  and  from  their  appointees. 

Dated:  January  26. 1976. 

Richard  L.  Feltner, 
Assistant  Secretary. 

(FR  Doc.76-2636  Filed  l-28-76;8:46  am) 


lAmdt.  10) 

Commodity  Credit  Corporation 

SALES  OF  CERTAIN  COMMODITIES 

Monthly  Sales  Ust  (Fiscal  Year  Ending 
June  30,  1976);  Sales  Prices  for  Farm- 
ers Stock  Peanuts 

The  CCC  Monthly  Sales  List  for  the 
fiscal  year  ending  June  30,  1976,  pub- 
lished at  40  FR  30510,  as  amended,  is 
further  amended  by  the  revision  of  one 
sentence  in  section  33  entitled  "Peanuts 
Farmers  Stock-Restricted  Use  Sales 
(FOB  Point  of  Storage' ,  published  at  30 
FR  49810,  as  follows: 

The  first  sentence  of  item  2  entitled 
"Segregation  2  lots  (loan  classification)" 
is  revised  to  read  as  follows : 

The  formula  price  is  23.50  cents  per 
pound  of  total  kernel  content  (TKC) 
plus  the  markup  below. 

(See.  4,  02  Stat.  1070,  as  amended  (15  VS.C. 
714b);  sec.  407,  63  Stat.  1065.  as  amended  (7 
U-8.C.  1427)) 

Effective  date:  December  31,  1975 
(2:30). 

Signed  at  Washington,  D.C,  on  Janu- 
ary 22.  1976. 

E.  J.  Person, 
Acting  Executive  Vice  President, 
Commoditv   Credit  Corpora- 
tion. 
IFR  Doc. 78-2634  Filed  1-28-76:8:46  ami 


Farmers  Home  Administration 
( Notice  of  Destgnatlon  Number  A281 ) 

ALABAMA 
Designation  of  Emergency  Areas 

The  Secretary  of  Agriculture  has  de- 
termined that  farming,  ranching,  or 
aquaculture  operations  have  been  sub- 
stantially affected  in  Jackson  County. 
Alabama,  as  a  result  of  excessive  rainfall 
resulting  from  Hurricane  Eloise  Septem- 
ber 23  through  October  7.  1975. 

Therefore,  the  Secretary  has  desig- 
nated this  area  as  eligible  for  Emergency 
loans  pursuant  to  the  provisions  of  the 
Consolidated  Farm  and  Rural  Develop- 
ment Act,  as  amended  by  Public  Law  94- 
68.  and  the  provisions  of  7  CFR  1832.3(b) 
including  the  recommendation  of  Gover- 
nor George  C.  Wallace  that  such  desig- 
nation he  made. 

Applications  for  Emergency  loans  must 
be  received  by  this  Department  no  later 
than  March  12,  1976,  for  physical  losses 
and  October  12,  1976,  for  production 
losses,  except  that  qualified  borrowers 
who  receive  initial  loans  pursuant  to  this 
designation  may  be  eligible  for  subse- 
quent loans.  The  urgency  of  the  need  for 
loans  In  the  designated  area  makes  it  im- 
practicable and  contrary  to  the  public 
interest  to  give  advance  notice  of  pro- 
posed rule  making  and  invite  public  par- 
ticipation. 

Done  at  Washington,  D.C,  this  22nd 
day  of  January,  1976. 

Frank  B.  Elliott, 
Administrator, 
Farmers  Home  Administration. 

(PR  Doc.76-2565  Filed  l-28-76;8:46  am) 


(Notice  of  Designation  Number  A2861 

DELAWARE 

Designation  of  Emergency  Areas 

The  Secretary  of  Agriculttu*  has  de- 
termined that  farming,  ranching,  or 
aquaculture  operations  have  been  sub- 
stantially affected  in  Kent  County.  Dela- 
ware, as  a  result  of  excessive  rainfall 
July  3  through  July  18.  1975. 

Therefore,  the  Secretary  has  desig- 
nated this  area  as  eligible  foi:  Emergency 
loans  pursusmt  to  the  provisions  of  the 
Consolidated  Farm  and  Rural  Develop- 
ment Act,  as  amended  by  Public  Law  94- 
68.  and  the  provisions  of  7  CFF.  1832.3(b) 
including  the  recommendation  of  Gov- 
ernor Sherman  W.  Tribbitt  that  such 
designation  be  made. 

Applications  for  Emergency  loans  must 
be  received  by  this  Department  no  later 
than  March  15.  1978.  for  physical  losses 
and  October  15,  1976,  for  production 
losses,  except  that  qualified  borrowers 
who  receive  Initial  loans  pursuant  to  this 
designatlfm  may  be  eligible  fOT  subse- 
quent loans.  The  urgency  of  the  need  for 
locuut  in  the  designated  ares  makes  it 
impracticable  and  contrary  to  the  public. 
Interest  to  give  advance  notice  of  pro- 
poeed  rule  making  and  invite  puUlc  par- 
ticipaiicm. 


Done  at  Washington.  D.C.  this  22nd 
day  of  January,  1976. 

Frank  B.  Elliott. 
Administrator, 
Farmers  Home  Administration. 
IFR  Doc.76-2666  Filed  1-28-76; 8: 46  am) 


I  Notice  of  Designation  Number  A283) 

LOUISIANA 

Designation  of  Emergency  Areas 

The  Secretary  of  Agriculture  has  de- 
termined that  farming,  ranching,  or 
aquaculture  operations  have  been  sub- 
stantially affected  in  the  following  Loui- 
siana Parishes  as  a  result  of  the  natural 
disasters  shown: 

Avoyelles — Continuing  disaster  conditions. 
Excessive  rainfall  and  a  windstorm  May  17, 
1975,  tbrovigh  September  19,  1975. 

Iberville — Excessive  rainfall  January  1, 
1975,  through  September  18,  1976. 

Therefore,  the  Secretary  has  desig- 
nated these  areas  as  eligible  for  Emer- 
gency loans,  pursuant  to  the  provisions  of 
the  Consolidated  Farm  and  Rural  De- 
velopment Act,  as  amended  by  Public 
I^w  94-68.  and  the  provisions  of  7  CFR 
1832  3(b)  including  the  recommendation 
of  Governor  Edwin  Edwards  that  such 
do«ignatlon  be  made. 

Applications  for  Emergency  loans 
must  be  received  by  this  Department  no 
later  than  March  12.  1976,  for  physical 
losses  and  October  12.  1976,  for  produc- 
tion losses,  except  that  qualified  laorrow- 
ers  who  receive  initial  loans  pursuant  to 
this  designation  may  be  eligible  for  sub- 
sequent loans.  The  urgency  of  the  need 
for  loans  in  the  designated  areas  makes 
it  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  advance  notice  of 
proposed  rule  making  and  invite  public 
participation. 

Done  at  Washington,  D.C,  this  22nd 
day  of  January,  1976. 

frank  B.  Elliott, 
Administrator. 
Farmers  Home  Administration. 

[PR  DOC.7S-2667  Filed  1-28-76:8:46  am) 


(Notice  of  Designation  Number  A283| 
NORTH  CAROUNA 
Designation  of  Emergency  Areas 
The  Secretary  of  Agriculture  has  de- 
termined   that    farming,    ranching,    or 
aquaculture  operations  have  been  sub- 
stantially affected  in  certain  North  Caro- 
lina Counties  as  a  result  of  various  ad- 
verse weather.  The  following  chart  lists 
the  counties,  the  natural  disasters  and 
the  dates  during  which  the  natural  dis- 
asters occurred : 
iNcnwMcs  Pauoos  Elevkn  Nobth  Cakouna 

COUMTTKB 

Caswell — ^Drought  May  26  through  July  14. 
1976.  uoeMlTe  ratnfaU  July  16  through 
July  31,  1976,  and  severe  drought  August  1 
through  Augxist  31, 1976. 
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Davidson — Excessive  rainfall  June  10 
through  July  10,  1975.  seTere  drought  Jtily  11 
through  August  20,  1975,  and  excessive  rain- 
fall August  21  throiigh  September  20,  1975. 

Durham — Drought  June  1  through  July  3, 
1975.  excessive  rainfaU  July  4  through 
July  18.  1975,  and  drought  July  19  through 
August  31.  1975. 

Forsyth — Excessive  rainfall  June  10 
through  July  10,  1975,  drought  July  11 
through  August  20,  1975,  and  excessive  rain- 
fall  August  21    through  September  9,    1975. 

Greene — Excessive  rsUivfall  March  1 
through  AprU  30.  1975,  and  severe  drought 
May  1  through  Augiist  31.  1975. 

Guilford — Severe  drought  May  15  through 
June  30,  1975.  and  excessive  rainfall  July  1 
through  July  19.  1975. 

Lenoir — Severe  drought  May  1  through 
September  15.  1975. 

Orstnge — Excessive  rainfall  July  4  through 
July  14.  1975. 

Rockingham — Excessive  rainfall  March  30. 
1975.  severe  drought  Aprtl  1  through  July  4, 
1975,  and  excessive  rainfall  July  5  through 
July  15,  1975.  drought  July  16  through  Sep- 
tember 12,  1975. 

Sampson — Severe  drought  June  15  through 
July  15,  1975,  excessive  rainfall  August  20 
through  October  10,  1975. 

Wake — Severe  drought  May  1  through 
JvUy  5,  1975,  excessive  rainfall  July  8  through 
July  15,  1975,  drought  July  16  through  Sep- 
tember 12,  1975. 

Therefore,  the  Secretary  has  desig- 
nated these  areas  as  eligible  for  Emer- 
gency loans  pursuant  to  the  provisions  of 
the  Consolidated  Farm  and  Rural  De- 
velopment Act.  as  amended  by  Public 
Law  94-68,  and  the  provisions  of  7  CFR 
1 832.3 <b>  including  the  recommendation 
of  Governor  James  E.  Holshouser,  Jr., 
that  such  designation  be  made. 

Applications  for  Emergency  loans  must 
be  received  by  this  Department  no  later 
than  March  12.  1976,  for  phi'sical  losses 
and  October  12.  1976,  for  production 
losses,  except  that  qualified  borrowers 
who  receive  initial  loans  pursuant  to  this 
designation  may  be  eligible  for  subse- 
quent loans.  The  urgency  of  the  need  for 
loans  in  the  designated  areas  makes  it 
impracticable  and  contrary  to  the  pub- 
lic interest  to  give  sidvance  notice  of  pro- 
posed rule  making  and  invite  public 
participation. 

Done  at  Washington,  D.C.,  this  22nd 
day  of  Jan..  1976. 

Frank  B.  Elliott. 
Administrator, 
Farmers  Home  Administration. 
(FR  Doc.78-2568  Filed  1-28-76:8:45  ami 
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FoTMt  Sarvic* 

HERBICIDE  USE  ON  NATIONAL  FORESTS 
OF  ALASKA 

Availability  of  Environm«ntol  Statement 
Draft  Addendum 

Pursuant  to  Section  102(2)  (C)  of  the 
National  Environmental  Ptriicy  Act  of 
1969,  the  Forest  Service.  Department  of 
Agriculture,  has  prepared  an  envirwi- 
mental  statement  draft  addendum  on 
Herbicide  Use  on  National  Forests  of 
Alaska,  USDA-FS-FES(Adm)R-10-75- 
03. 

ThiB  environmwital  statanent  draft 
addendum  concerns  proposed  herbicide 
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on  road,  railroad,  and  powerline 
rigits-of-way  on  the  Tongass  and 
Chi  igach  National  Forests  in  Alaska  dur- 
ing 1976. 

This  environmental  statement  di'aft 
adc  endum  was  transmitted  to  the  CEQ 
on  January  23,  1976. 

Copies  are  available  for  inspection 
dui ing  regular  working  houis  at  the  fol- 
low Jig  locations: 

US1>A.  Forest  Service,  South  Agriculture 
Bldg..  Room  3231,  12th  St.  &  Independence 
Aje..  SW.  Washington,  D.C.  20250. 

US  Department  of  Agriculture.  Forest  Serv- 
Ke — Alaska  Region,  Federal  BuUding,  Ju- 
neau.  Alaska  99802. 

For»t  Supervisor,  Chugach  National  Forest, 
i;il  W.  Flreweed  Lane,  Suite  205,  Anchor- 
a^^e,  Alaska  99503. 

Porsst  Supervisor.  Chatham  Area.  Tongass 
National  Forest.  Lloyd  Center  BuUdlng. 
S.tka.  Alaska  99835. 

FoPtst  Supervisor.  Stiklne  Area.  Tongass  Na- 
tional Forest.  Federal  Building,  Petersburg. 
A  laska  99833. 

For  tst  Supervisor.  Ketchikan  Area.  Tongass 
National  Forest.  Federal  Building,  Room 
3  3,  Ketchikan,  Alaska  99901. 

/  limited  number  of  single  copies  are 
available  upon  request  to  Regional  For- 
est x  C.  A.  Yates.  U.S.  Forest  Service. 
Fe<  eral  Office  Building,  Juneau.  Alaska 
99«  02. 

Copies  of  the  environmental  statement 
hai  e  been  sent  to  various  Federal.  State. 
an<  1  local  agencies  as  outlined  in  the  CEQ 
gui  Mines. 

Comments  are  invited  from  the  public, 
and  from  state  and  local  agencies  which 
are  authorized  to  develop  and  enforce 
en\  ironmental  standards,  and  from  Fed- 
eral agencies  having  jurisdiction  by  law 
or  special  expertise  with  respect  to  any 
en)  ironmental  impact  involved  for  which 
coriments  have  not  been  requested 
specifically. 

Comments,  concerning  the  proposed 
action  and  requests  for  additional  in- 
formation should  be  addressed  to  C.  A. 
Yates.  U.S.  Forest  Service.  Federal  Office 
Bu  Iding.  Juneau,  Alaska  99802.  Com- 
me  nts  must  be  received  by  March  23. 1976 
in  jrder  to  be  considered  in  the  prepara- 
tio  1  of  the  environmental  statement  final 
addendum. 

C.  A.  Yates, 
Regional  Forester,  Alaska  Reffton. 

jAkuARY  23, 1976. 

:FB  Doc. 76- 2624  Filed  l-a»-7«;8:46  am] 


This  draft  envirraimental  statement 
was  transmitted  to  CEQ  on  January  22, 
1976. 

Copies  are  available  for  inspectirai  dur- 
ing regular  working  hours  at  the  follow- 
ing locations : 

USDA,  Forest  Service,  South  Agriculture 
Bldg.,  Room  3230,  12th  3t.  Sc  Independence 
Ave.,  SW.,  Washington.  D.C.  20250 

USDA  Forest  Service.  Pacific  Northwest  Re- 
gion. 319  SW  Pine  Street,  Portland,  Ore- 
gon 97204 

USDA.  Forest  Service.  Post  Office  Bldg.. 
Wlnema  National  Forest.  Klamath  Falls. 
Oregon  97601 

USDA.  Forest  Service,  34  D  Street  N..  Lake- 
view,  Oregon  97630 

A  limited  number  of  single  copies  are 
available  upon  request  to: 

USDA,  Forest  Service,  Regional  Forester,  P.O. 

Box  3623,  Portland,  Oregon  97208 
Forest  Supervisor,  Wlnema  National  Forest, 

P.O.  Box  1390,  Klamath  Falls,  Oregon  97601 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal,  State 
and  local  agencies  as  outUned  in  the  CEQ 
guidelines. 

Comments  are  Invited  from  the  pub- 
lic, and  from  State  and  locsd  agencies 
which  are  authorized  to  develop  and  en- 
force environmental  standards,  and  from 
Federal  agencies  having  jurisdiction  by 
law  or  special  expertise  with  respect  to 
any  environmental  impact  involved  for 
which  comments  have  not  been  requested 
specifically. 

Comments  concerning  the  proposed  ac- 
tion and  requests  for  adoitional  infor- 
mation should  be  addressed  to  Theodore 
A.  Schlapfer,  Regional  Forester,  P.O.  Box 
3623,  Portland,  Oregon  97208.  Comments 
must  be  received  by  April  21.  1976,  in 
order  to  be  considered  in  the  prepara- 
tion of  the  final  environmental  state- 
ment 

Curtis  L.  Swansoh, 
Regional  Environmenttd  Coor- 
dinator, Planning,  Program- 
ing and  Budgeting. 

January  22,  1976. 

|FR  Doc.76-2544  Piled  1-28-76:8:46  am| 


CHEMULT  PLANNING  UNIT 

Availability  of  Draft  Emfironmental 
Statemwit , 

E>ursuant  to  section  102(2)  (C)  of  the 
Nitional  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Auriculture,  has  prepared  a  draft  en- 
vijtmmental  statement  for  Chemtilt  Land 
Uie  Plan,  USDA-FS-Re-DBS{Adm)- 
7<-6. 

The  environm^ital  statemmt  concerns 
a  pr(^x>sed  Land  Use  Plaa  which  recom- 
mecds  a  mixture  of  land  allocatioiu  on 
2' 2,558  acres  of  the  Winema  and  Fre- 
at>nt  National  Forests. 


PASSAGE  CANAL  SALVAGE  TIMBER  SALE 

Notice  of  AvailabWtyof  Draft 
EnvifWiiiiaiilal  Ststatnent 

Pursuant  to  Section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  draft  envi- 
ronmental statement  for  the  Passage 
Canal  Salvage  Timber  Sale.  USDA-P8- 
R10-DE8(Adm)  73-03. 

This  environmental  statement  con- 
cerns a  proposed  timber  sale  Involving 
the  harvesting  of  3.273  million  board  feet 
of  timber. 

This  draft  environmental  statement 
was  transmitted  to  CEQ  on  January  21. 
1976. 

Copies  are  available  for  inspection 
during  regular  working  hours  at  Uie  fol- 
lowing locatiiMifi: 
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USDA.  Forest  Service.  South  Agriculture 
BuUdlng.  Room  3231.  12th  St.  &  Independ- 
ence Avenue,  SW,  Washington,  D.C.  20260. 

USDA,  Forest  Service,  Alaska  Region,  Fed- 
eral Building,  Juneau,  Alaska  99801 . 

Forest  Supervisor,  Chugach  National  Forest, 
121  W.  Fireweed  Lane,  Suite  205,  Anchor- 
age. Alaska  99603. 

FcM-est  Supervisor,  Chatham  Area.  Tongass 
National  Forest,  Federal  Building,  Sitka, 
Alaska  99836. 

Forest  Supervisor,  Stiklne  Area,  Tongass  Na- 
tional Forest,  Federal  Building,  Petersburg, 
Alaska  99833. 

Forest  Supervisor,  Ketchikan  Area,  Tongass 
National  Forest,  Federal  Building,  Ketchi- 
kan, Alaska  99901 . 

A  limited  number  of  single  copies  are 
available  upon  request  to  Clay  G.  Beal, 
Forest  Supervisor,  CJhugach  National 
Forest,  121  W.  Fireweed  Lane,  Anchor- 
age, Alaska  99503.  > 

Copies  of  the  envlromnentsd  statement 
have  been  sent  to  various  Federal,  State 
and  local  agencies  as  outlined  in  the 
CEQ  guidelines. 

Comments  are  invited  from  the  public 
and  from  State  and  local  agencies  which 
are  authorized  to  develop  and  enforce 
environmental  standards,  and  form  Fed- 
eral agencies  having  jurisdiction  by  law 
or  special  expertise  with  respect  to  any 
environmental  impact  involved  for 
which  comments  have  not  been  requested 
specifically. 

Comments  concerning  the  proposed 
action  and  requests  for  additional  in- 
formation should  be  addressed  to  Clay 
O.  BesJ.  Forest  Supervisor,  (Thugsudi  Na- 
tional Forest,  121  W.  Fireweed  Lane, 
Anchorage,  Alaska  99503.  Comments 
must  be  received  by  March  21,  1976  in 
order  to  be  considered  in  the  prepara- 
tion of  the  final  environmental  state- 
ment. 

C.  A.  Yaibs. 
Regional  Forester,  Alaska  Region. 

Jamuakt  21, 1976, 

If«Doc.76-254«  Filed  1-28-76:8:45  am) 


during  regular  woridng  hours  at  the  fol- 
lowing locatlMu: 

USDA.  Forest  Serrtce,  South  Agriculture 
Bldg.,  Room  3230,  13th  Street  &  Independ- 
ence Avenue^  SW,  Washington,  D.C.  30380 

USDA,  Forest  Service.  1730  Peachtree  Road, 
NW,  Room  804,  AUanta,  OA  30309 

A  limited  number  of  single  copies  are 
available  upon  request  to  Forest  Super- 
visor B.  F.  Finison,  Box  1291,  Jackson, 
MS  39205. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal,  State, 
and  locsJ  agencies  as  outlined  in  the 
Council  on  Environmental  Quality 
Guidelines. 

Comments  are  invited  from  the  public, 
and  from  State  and  local  agencies  which 
are  authorized  to  develop  and  enforce 
environmental  standards,  and  from  Fed- 
eral agencies  having  jurisdiction  by  law 
or  special  expertise  with  respect  to  any 
environmental  Impact  involved  for  which 
comments  have  not  been  requested 
specifically. 

Comments  concerning  the  proposed 
action  and  requests  for  additional  in- 
formation should  be  addressed  to  B.  F. 
Finison,  PtMrest  Supervisor,  Box  1291, 
Jackson,  MS  39205.  Comments  must  be 
received  by  March  22.  1976  in  order  to  be 
considered  in  the  preparation  of  the 
final  environmental  statement. 

B.  F.  Finison, 
Forest  Supervisor. 

I FR  Doc. 76-2626  Filed  1-28-76:8:46  am| 


PORTER  CREEK  UNIT  PLAN 

Availability  of  Draft  Environmental 
Statement 

Pursuant  to  Section  102(2)  (c)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  draft  en- 
vironmental statement  for  the  Porter 
Creek  Unit  Plan,  Homochitto  National 
Forest,  Mississippi,  USDA-FS-R8-DES 
(Adm) -76-11. 

The  Porter  Creek  Unit  is  on  the  Bude 
Rtmger  District,  Homochitto  National 
Forest,  located  in  Franklin  and  Amite 
Counties,  Mississippi.  The  unit  contains 
29,505  acres  of  National  Forest  land. 

Managonent  actions  include  timber 
harvesting  and  site  preparation,  increas- 
ing the  diversity  of  the  wildlife  habitat. 
Improving  the  potential  for  developing 
lake  and  recreation  facilities  on  Porter 
Cre^.  administration  of  oil  and  gas  ac- 
tivities, and  ro€Mi  reconstruction. 

This  draft  environmental  statement 
was  transmitted  to  CEQ  on  January  22, 
1976.  Copies  are  available  for  inspection 


CIBOLA  NATIONAL  FOREST  GRAZING 
ADVISORY  BOARD 

Meeting 

The  Cnbola  National  Forest  Grazing 
Advisory  Board  will  meet  Sunday, 
March  7,  1976,  at  12:30  pjn.  at  the  Four 
Seasons  Motor  Inn,  2500  Carlisle  Blvd. 
NE,  Albuquerque,  New  Mexico. 

The  meeting  is  the  annual  meeting  to 
discuss  genersJ  problems  or  common 
matters  of  interest  to  the  grazing  per- 
mittees on  the  Cibola  National  Forest. 
There  will  be  discussions  of  grazing  fees 
and  arrangements  for  the  Board  to  make 
a  field  examination  in  late  luring. 

The  meeting  will  be  open  to  the  public. 
Persons  who  wish  to  attend  should  notify 
Forest  Supervisor  Wallace  L.  Lloyd  via 
telephone,  766-2185,  or  in  writing  at 
10308  Candelarla  NE,  Albuquerque,  New 
Mexico  871 12.  Notification  to  attend  must 
be  by  Friday,  February  28.  1976.  Written 
statements  may  be  filed  with  the  commit- 
tee before  or  after  the  meeting. 

Dated:  January  22, 1976. 

Wallace  L.  Lloyd, 
Forest  Supervisor. 

|FR  Doc.76-2626  PUed  1-28-76:8:46  am| 


GRAZING  ADVISORY  BOARD 


18,  1976.  at  the  Mesa  Verde  Savings  and 
Loan  Association  Building  in  Cortez, 
Colorado. 

Ilie  purpose  erf  this  meeting  is  to  give 
permittees  an  opportunity  to  advise  the 
Forest  Service  in  matters  relating  to 
grazing. 

The  meeting  will  be  (^len  to  the  public. 
Persons  who  wish  to  atten(fshould  notify 
Forest  Supervisor,  San  Juan  National 
Forest,  telephone  number  303-247-4B74C 
Written  statements  may  be  filed  with  the 
committee  before  co-  after  t)ie  meeting. 

John  R.  Cooley, 
Acting  Forest  Supervisor. 

January  23,  1976. 

|PR  Doc.76-2e27  FUed  1-38-76:8:46  am] 
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The  San  Juan  Section  of  the  San  Juan 
National  Forest  Grazing  Advisory  Board 
will  meet  at  1:00  p.m.,  February  19,  1976. 
at  the  La  Plata  Electric  Company  Build- 
ing located  two  miles  south  of  Durango 
on  Highway  160. 

The  purpose  of  this  meeting  Is  to  give 
permittees  an  oivortunity  to  advise  the 
F\>rest  Service  in  matters  relating  to 
grazing. 

The  meeting  will  be  c^ien  to  the  public. 
Persons  who  wish  to  attend  should  notify 
Forest  Supervisor,  San  Juan  National 
Forest,  telephone  number  303-247-4874. 
Written  statements  may  be  filed  with  the 
committee  before  ae  after  the  meeting. 

John  R.  Coolxy. 
Acting  Forest  Supervisor. 

January  23.  1976. 

(PR  Doc.76-3638  Filed  1-28-76:8:46 
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TtM  M«>»»^tguT«»«.  Section  of  the  Scm 
Juan  National  Rirest  Grazing  Advisory 
Board  will  meet  at  1:00  pjn.,  FelH\iary 


Office  of  the  Secretary 

OFFICE  OF  THE  GENEftAL  SALES 
lAANAGER 

Proposed  Establishment 

In  accordance  with  Reorganization 
Plan  No.  2  of  1953,  and  the  requirements 
of  7  CFR  1.27,  the  Department  is  giving 
advance  public  notice  of  proposed  trans- 
fer of  fimctirais  and  delegations  of  au- 
thority to  afford  interested  persons  an 
opportunity  to  place  before  the  Depart- 
ment their  views  with  respect  thereto. 

A  principal  goal  of  the  Department  is 
to  formulate  export  policy  and  assist  in 
marketing  and  sales  of  agricultural  com- 
modities based  on  world  market  ccmdi- 
tlons  and  to  facilitate  and  keep  abreast 
of  private  sales  as  well  as  to  administer 
the  Commodity  Credit  Corporation  and 
PXi.  480  export  programs. 

In  accordance  with  the  provisions  of 
Pli.  94-122,  it  is  proposed  that  the  iMres- 
ent  functions  of  the  Sales  Manager  be 
merged  with  certain  functions  to  be 
transferred  from  the  Foreign  Agricul- 
tural Service  Into  a  new  OfSce  (tf  the 
General  Sales  Manager. 

Tbt  Department  proposes  that  the  fol- 
lowing be  transf eired  from  Foreign  Agrl- 
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cultural  Service  to  the  new  Office  of  the 
General  Sales  Manager: 

I  a)  All  functions  and  resources  under 
the  Assistant  Administrator.  Commercial 
Export  Programs  of  the  present  Foreign 
Agricultural  Service,  incliiding  edl  export 
sales  reporting  fimctions. 

lb)  All  functions  and  resources  imder 
the  Assistant  Administrator,  PX,.  480 
Programs  of  the  present  Foreign  Agri- 
cultural Service. 

(o  Such  other  resources  from  the  re- 
mainder oi  the  present  Foreign  Agricul- 
tural Service  as  will  give  the  Office  of  the 
General  Sales  Manager  a  commodity 
marketing  staff  to  provide  operational 
support  and  liaison  with  the  Foreign 
Agricultural  Service  and  other  analytical 
support  operations  of  the  Department. 

To  assure  consideration,  comments 
must  be  received  by  February  20.  1976. 
Address  comments  to  Sales  Manager, 
Room  4069,  South  Building,  U.S.  Depart- 
ment of  Agriculture,  Washington,  D.C. 
20250.  All  comments  received  will  be 
available  for  public  inspection  at  this 
address  during  regular  business  hours. 

Done  at  Washington.  DC,  this  23d 
day  of  January  1976. 

Earl  L.  Butz. 
Secretary  of  Agriculture. 

IFR  Doc.76-2640  PUed  l-28-76;8:45  am| 


NOTICES 

Soil  Donacrvfttlon  Service,  USDA.  First  Na- 
ttoaal  Bank  Building,  18-20  South  Main, 
TeJnple.Texas  76501. 

Tlie 


for 

It 
Ni 


negative  declaration  is  available 
!  ingle  copy  requests  at  the  above  lo- 


cati<  m. 


administrative  action  on  Implemen- 
tation of  the  proposal  will  be  taken  until 
15  cays  after  the  date  of  this  publica- 
tion 

( Cat  ilog  of  Federal  Domestic  Assistance  Pro- 
gran  No.  10.901,  National  Archives  Reference 
Services. ) 

Paul  M.  Howard. 
Acting    Deputy    Administrator 
for  Field  Services,  Soil  Con- 
servation Service. 

Ji  NUARY   16.   1976. 

|FR  Doc.76-2547  Piled  l-28-76;8:45  am] 


Soil  Conservation  Service 

BOSQUE  BOTTOMLANDS  WATERSHED 
(RC&O)  MEASURE.  TEXAS 

Notice  of  Availability  of  Negative 
Declaration 

Pursuant  to  Section  102^2MC)  of  the 
National  Environmental  Policy  Act  of 
19«»;  part  1500.6<e)  of  the  Council  on 
Environmental  Quality  Guidelines  <38 
FR  20550)  August  1,  1973;  and  part  650.8 
(b)  (3)  of  the  Soil  Conservation  Service 
Guidelines  <39  FR  19651)  June  3,  1974; 
the  Soil  Conservation  Service,  U.S.  De- 
partment of  Agriculture,  gives  notice  that 
an  environmental  impact  statement  is 
not  being  prepared  for  the  Bosque  Bot- 
tomlands Watershed  RC&D  Measure. 
Bosque  County,  Texas. 

The  environmental  assessment  of  this 
federal  action  indicates  that  the  measure 
will  not  create  significant  adverse  local, 
regional,  or  national  impacts  on  the  en- 
vironment and  that  no  significant  con- 
troversy is  associated  with  the  measure. 
As  a  result  of  these  findings.  Mr.  George 
C.  Marks.  State  Conservationist,  Soil 
Conservation  Service,  USDA.  First  Na- 
tional Bank  Building,  18-20  South  Main. 
Temple,  Texas  76501,  has  determined 
that  the  preparation  and  review  of  an 
environmental  impact  statement  is  not 
needed  for  this  measure. 

The  mcMure  concerns  a  plan  for  wa- 
tershed protection  and  flood  prevention. 
The  planned  works  of  improvanent  In- 
clude cvonservation  land  treatment  sup- 
plemented by  two  single  purpose  flood- 
water  retarding  structures  and  1.90  miles 
of  waterway. 

The  environmental  assessment  files  is 
available  for  inspection  durtn«  reffidwr 
working  hours  at  the  following  location: 


EiK  CREEK  WATERSHED  PROJECT, 
WEST  VIRGINIA 

Notit:e  of  Availability  of  Final  Environmental 
Impact  Statement 

PJirsuant  to  Section  102(2X0  of  the 
Nat  onal  Environmental  Policy  Act  of 
1961  ;  Part  1500  of  the  Council  on  En- 
vironmental Quality  Guidelines  (38  FR 
J05i  0.  August  1,  1973) ;  and  Part  650  of 
the  Soil  Ccmservation  Service  Guidelines 
(39  FR  19650,  June  3.  1974);  the  Soil 
Corservation  Service,  U.S.  Department 
of  >  Lgriculture,  has  prepared  a  final  en- 
vironmental impact  statement  for  the 
Elk  Creek  Watershed  Project,  Barbour. 
Hairison.  and  Upshur  Counties.  West 
Vlri  ;inia.  USDA-SCS-EIS-WS- 1  ADM )  - 
75-.(P)-WV. 

The  environmental  impact  statement 
con  :ems  a  plan  for  watershed  protection, 
flood  prevention,  and  recreation.  The 
piaimed  works  of  improvement  include 
conservation  land  treatment,  supple- 
mented by  12  single-purpose  floodwater 
retirding  structiu-es.  one  multipurpose 
stnicture  for  flood  prevention  and  recre- 
aticn,  and  1.3  miles  of  channel  work.  The 
cha  nnel  work  involves  a  perennial  stream 
through  an  urban  area.  The  recreational 
development  will  provide  164.700  visitor- 
dajiB  of  recreation  annually. 

The  final  EIS  has  been  filed  with  the 
Council  on  Environmental  Quality. 

A   limited  suply  of  copies  is  available 
at  t  tie  following  location  to  fill  single  copy 
req  lests : 
Soil  Conservation,  USDA,  P.O.  Box  865.  Mor- 

gi  intown.  West  Virginia  26605. 

( Ca  talog  of  Federal  Domestic  Assistance  Pro- 
g)  am  No.  10.904.  National  Archives  Refer- 
epce  Services.) 

Joseph  W.  Haas, 
Deputy  Administrator  for  Water 
Resources,  Soil  Conservation 
Service. 
January  16.  1976. 
FR  Doc.76-2648  Piled  1-28-76:8:46  am] 


1969:  Part  1500.6(e)  of  the  Council  on 
Environmental  Qtiality  Guidelines  (38 
FR  20550)  August  1,  1973;  and  Part 
650.8(b)(3)  of  the  Soil  Conservation 
Service  Guidelines  (39  FR  19651)  June 
3,  1974;  the  Soil  Conservation  Service, 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Meigs  Coimty  Park — a  Water-Based  Rec- 
reation RC&D  Measure.  Meigs  County. 
Tennessee. 

The  environmental  assessment  of  this 
federal  action  Indicates  that  the  measure 
will  not  create  significant  adverse  local, 
regional,  or  national  impacts  on  Uie  en- 
vironment, and  that  no  significant  con- 
troversy is  associated  with  the  measure. 
As  a  result  of  these  findings,  Mr.  Donald 
C.  Biveijs,  State  Conservationist.  Soil 
Conservation  Service.  USDA.  561  U.S.' 
Courthouse.  801  Broadway.  Nashville. 
Tennessee  37203.  has  determined  that  the 
preparation  and  review  of  an  aivlron- 
mental  impact  sttaement  is  not  needed 
for  tills  measure. 

The  measure  concerns  a  plan  for  de- 
velopment of  a  recreation  park  oa  a  250- 
acre  tract  of  land  on  Hardin  Creek  about 
2  miles  southwest  of  Decatur,  Tennessee. 
Facilities  to  meet  the  recreation  needs 
include  building  and  paving  of  access 
road  and  parking  lots,  grills,  benches, 
and  walking  path.  Other  facilities  such 
as  shelters  with  restrooms.  picnic  tables, 
and  provisions  for  water  and  sewage  are 
to  be  provided,  along  with  lighting  facil- 
ities, landscaping,  an  entrance  gate,  and 
appurtenances.  Development  of  the  250 
acres  will  provide  recreational  facilities 
for  the  17.000  people  living  within  a  15- 
mile  radius  the  opportunities  to  socialize 
and  enjoy  water-based  recreation. 

The  environmental  assesment  file  is 
available  for  inspection  during  regular 
working  hours  at  the  following  location : 

Soil   Conservation   Service,   USDA,   661    U.S. 
Courthouse,  Nashville.  Tennessee  37203. 

The  negative  declaration  is  available 
for  single-copy  requests  at  the  above 
location. 

No  administrative  action  on  imple- 
mentation of  the  proposal  will  be  taken 
unUl  February  17. 1976. 

(Catalog  of  Federal  Domeetle  Aaaistance 
Program  No.  10.901.  National  Archives  Ref- 
erence Services.) 

Neil  Bagner. 
Deputy  Administrator  for  Field 
Sertyices.     Soil     Conservation 
Service. 

January  22. 1976. 
[PR  Doc. 76-2549  PUed  1-28-76:8:45  am] 


MElGS  COUNTY  PARK  WATER-BASED  REC- 
REATION RCAD  MEASURE,  TENNESSEE 

Notic*  of  Availability  of  Ncgotiv* 
Dadaration 

;>ursuant  to  Section  102(2)  (C)  ot  the 
Najtional  Environmental  Policy  Act  of 


SMITHVILLE  GREEN  BROOK  PARK  WATER- 
BASED  RECREATION  RC&D  MEASURE. 
TENNESSEE 

Notice  of  AvaiUbtlity  of  Negative 
Declaration 

Pursuant  to  Section  102(2)  (O  of  the 
National  Environmental  Policy  Act  of 
1969;  part  1500.6(e)  of  the  Council  on 
Environmental  Quality  Guidelines  (38 
FR  20550)  August  1.  1973;  and  part 
650.8(b)(3)    of    the   Soil    Conservation 
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Service  Guidelines  (39  FR  19651  >  June  3, 
1974;  the  Soil  Conservation  Service.  U.S. 
Department  of  Agriculture,  gives  notice 
that  an  environmental  impact  statement 
is  not  being  prepared  for  the  Smlthvllle 
Green  Brook  Park— a  Water-Based  Rec- 
reation RC&D  Measure,  DeKalb  County, 
Tennessee. 

TTie  environmental  assessment  of  this 
federal  action  indicates  that  the  measure 
will  not  create  significant  adverse  local, 
regional,  or  national  impacts  on  the  en- 
vironment and  that  no  significant  con- 
troversy is  associated  with  the  measure. 
As  a  result  of  these  findings,  Mr.  DonaW 
C.  Bivens,  State  Conservationist.  Soil 
Conservation  Ser\'ice.  USDA.  561  U.S. 
Courthouse,  801  Broadway.  Nashville. 
Tennessee  37203.  has  determined  that  the 
preparation  and  review  of  an  environ- 
mental impact  statement  is  not  needed 
for  this  measure. 

The  measure  concerns  a  plan  for  de- 
velopment of  a  recreation  parte  on  a  11- 
acre  tract  of  land  on  Morgan  Branch  in 
the  city  limits  of  South  Smith\ille,  Ten- 
nessee. Facilities  to  meet  the  recreation 
needs  include  paving  of  roads  and  park- 
ing lots,  grills,  benches,  and  walking 
path.  Other  facilities  such  as  shelters 
with  restrooms,  picnic  tables,  and  pro- 
visions for  water  and  sewage  are  to  be 
provided  along  with  lighting  facilities, 
landscaping,  fencing,  an  entrance  gate, 
and  appurtenances.  Development  of  the 
11  acres  will  provide  recreational  facili- 
ties for  the  12.000  people  living  in  Smlth- 
vllle and  DeKalb  Coimty. 

The  environmental  assessment  file  is 
available  for  inspection  during  regular 
working  hours  at  the  following  location: 

Soil  Conservation  Service.  USDA,  5«X  United 
States  Courthouee.  NashvUle.  Teimeetee 
37203. 

The  negative  declaration  is  available 
for  single-copy  requests  at  the  above  lo- 
cation. 

No  administrative  action  on  imple- 
mentation of  the  proposal  will  be  taken 
unUl  February  17. 1976. 
( Cataiog  of  Federal  Domestic  Assistance  Pro- 
gram No.  10.901,  National  Archives  Reference 
Services.) 

Paxtl  M.  Howard, 
Acting    Deputy    Administrator 
for  Field  Services,  Soil  Con- 
servation Service. 

January  16. 1976. 

(PR  Doc.76-2548  Piled  l-28-78;8:46  am) 


Bureau  of  the  Census  in  all  aspects  of  the 
Bureau's  statistical  programs,  and  to  re- 
spond to  the  Bureau's  requests  for  opin- 
ions and  judgments  in  the  whole  area 
of  Its  oi^eratlons. 

The  Committee  Is  composed  of  15 
members  appointed  by  the  President  of 
the  American  Statistical  Association. 

The  agenda  for  March  4  Is:  (1)  Tojiics 
of  current  interest  at  the  Bureau  of  the 
Census,  <2)  year  2000  planning  program. 
(3)  Bureau  of  the  Census  requirements 
under  the  1975  Amendments  to  the  Vot- 
ing Rights  Act  of  1965,  and  (4)  Current 
Population  Survey  rotation  group  bias. 
The  agenda  for  the  March  5  meeting, 
which  will  adjourn  at  12:30  pjn.  is:  1) 
Progress  report  on  the  Evaluation  Pro- 
gram for  Survey  of  Income  and  Edu- 
cation. 2)  progress  report  on  the  Census 
Bureau/ Natiooal  Academy  of  Science 
study  on  privacy  and  confidentiality, 
and  3)  Overview  of  the  Census  Bureau 
Geographic  Program. 

The  meeting  will  be  open  to  the  public, 
and  a  brief  period  will  be  set  aside  on 
March  5  for  public  comment  and  ques- 
tions. Extensive  questions  or  statements 
miKt  be  submitted  in  writing  to  the 
Committee  Control  Of&cer  at  least  3 
days  prior  to  the  meeting. 

Persons  {banning  to  attend  and  wish- 
ing additional  information  concerning 
this  meeting  should  contact  the  Com- 
mittee Control  Officer.  Mr.  James  L. 
O'Brien,  Assistant  Chief.  Sta;tistical  Re- 
search Division,  Bureau  of  the  Census. 
Room  3573.  Federal  Building  3,  Suitland. 
Maryland.  (Mail  address:  Washington, 
D.C.  20233).  Tel«Jhone  301-763-5350. 

Dated:  January  26,  1976. 

VrwcEirr  P.  Barabba. 
Director, 
Bureau  of  the  Census. 

(F«Doc  ?6-ae07FUed  l-a8-76;8:46*ml 


DEPARTMENT  OF  COMMERCE 
Bureau  of  the  Census 

CENSUS  ADVISORY  COMMrTTEE  OF  THE 
AMERKJVN  STATISTICAL  ASSOCtATHM 

Notice  of  Public  Meeting 

The  Census  Advisory  Committee  of  the 
American  Statistical  Association  will 
convene  on  March  4  and  5.  1976  at  9:00 
ajn.  The  Committee  will  meet  in  Room 
2424,  Federal  Building  3.  at  the  Bureau 
of  the  Census  in  Sultland.  Msiryland. 

The  Census  Advisory  Committee  of  the 
American  Statistical  Association  was 
established  In  1919  to  advise  the  Director, 


Domestic  and  hitemational  Business 
Ad  m  inistration 

AMES  LAB.;  IOWA  STATE 

Notloa  of  Dacisien  on  Applicatioii  fer 
Outy^rea  Entiy  of  Sdantific  Artiete 

The  following  is  a  decision  on  an  ap- 
pllca*ion  for  duty-free  entry  of  a  sclen- 
ttflc  article  pursuant  to  Section  6(c)  of 
the  Eductttioaal.  Scientific,  and  Cul- 
tural Materials  Importation  Act  of  1966 
(PiA.  L.  89-651,  80  Stat.  897)  and  the 
regrulatlMis  issued  thereunder  as  amend- 
ed  (40  FR  12253  et  seq,  15  CPR  701, 
1975). 

A  copy  of  the  record  pertaining  to 
this  deciskm  is  available  f<»-  public  re- 
view during  ordtoary  business  hours  of 
the  Departmerrt  of  Commerce,  at  the  Of- 
fice of  Import  Programs,  Department  of 
Commerce,  Washington.  DC.  20230. 

Docket  number:  7}-4)0367-00-4«070. 
AppUcaot:  Ames  Latioratory.  Iowa  State 
University.  Ames.  Iowa  50010.  Article: 
Scanning  Electron  Microscope.  Modd 
S-4.  Manufacturer:  Cambriclge  Scien- 
tific Instnmients  lAd..  United  Kingdom. 
IntoKled  use  of  article:  The  article  Is 
Intended  to  be  used  In  ooDiuaction  wltti 
basic  research  studies  on  metal,  ceramic. 


and  semiconductor  materials.  Surface 
nK>rpbology  of  specimens  will  be  exam- 
ined using  secondary  electron,  back 
scattering,  and  specimen  current  modes. 
The  article  will  al«  be  used  to  measure 
the  crysfeallographic  orientaticxi  of  plates 
and  needles  having  dimensions  down  to 
0.5  micrometers  in  such  materials  as 
martensites,  balnites,  eutectoids,  euteo- 
tlcs.  dendrites  and  stAid  solution  precipi- 
tates by  means  of  selected  area  chan- 
nelling patterns. 

Comments:  No  comments  have  been 
received  with  respect  to  this  applica- 
tion. Decision:  Application  approved. 
No  instrument  or  apparatus  of  equiva- 
lent scientific  value  to  the  foreign  article, 
for  such  purposes  as  this  article  is  in- 
tended to  be  used,  was  being  manu- 
factured in  the  United  States  at  the 
time  the  foreign  article  was  ordered 
(January  24. 1972) .  Reasons:  The  foreign 
article  provides  the  specifications  of  a 
scanning  electron  microscope  iSEM) 
with  Selected  Area  Channeling  Pattern 
(SACP)  capability  and  a  source  bright- 
ness sufficient  to  permit  SACP  studies 
from  areas  approaching  the  theoretk:al 
limit  (on  the  order  of  one  micron  in 
size.)  The  most  closely  comparable  do- 
mestic instruments  available  at  the  time 
of  CH-der  were  the  Model  900  SEM  manu- 
factured by  the  Advanced  Metals  Re- 
search CcM-poration  (AMR)  and  the 
CWIK  Scan  Instrument  manufactured 
by  the  Coates  and  Welter  Instrument 
Corporation  <CWIC).  The  AMR  instru- 
ment was  not  available  at  the  time  of 
order  with  a  high  brightness  electron 
source.  The  CWIC  instrument  did  pro- 
vide a  high  brightness  field  emissicxi 
source  but  did  not  offer  SACP  capability 
at  the  time  of  order.  The  National  Bu- 
reau di  Standards  (NBS)  advises  in  its 
memorandum  dated  January  15.  1976 
that  the  specification  of  a  SEM  with 
SACP  capability  and  a  source  bright- 
ness sufficient  to  poinit  SACP  studies 
from  areas  approaching  the  theoretical 
limit,  on  the  order  of  one  mk:ron  in  size, 
are  pertinent  to  the  applicant's  intended 
purposes.  NBS  also  advises  that  it  knows 
of  no  domestic  instrtunent  of  equivalent 
scientific  value  to  the  foreign  article  for 
the  applicant's  Intended  use  at  the  time 
the  foreign  article  was  ordered. 

(Catalog  of  FBderal  Domeetle  Assistance  Fro- 
KT«in  No.  11.106.  Importatloc  of  Duty-Free 
Educational  and  Setentific  Uaterlala.) 

Rtcrasd  M.  Seppa. 
Director, 
Special  Import  Programs  Division. 

[VR  OOC.7S-259S  Filed  l-2a-7«;«:46  am] 


MASSACHUSETTS  GENERAL  HOSPITAL 
ET  AL. 

Notice  of  Comaydatad  Dacisian  on  AppU- 
cabons  for  Duty^raa  Entry  of  URramiero- 


The  foUowinc  is  a  consoUdated  deci- 
sion on  api^lcatlons  for  duty-free  entry 
of  ultramlcrotcBnes  pursuant  to  Section 
6(c)  of  the  Educational.  SGientlflc.  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L.  89-661,  80  Stat.  897)  and 
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the  regiilatlons  Issued  thereunder  as 
amended  (40  FR  12253  et  seq.  15  CPR 
701,  1975).  (See  especially  301.11(e).) 

A  copy  of  the  record  pertaining  to  each 
of  the  applications  in  this  consolidated 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Special 
Import  Programs  Division,  OflQce  of  Im- 
port Programs,  Department  of  Com- 
merce, Washington,  D.C.  20230. 

Docket    number:     76-00037-33-46500. 
Applicant:  Massachusetts  General  Hos- 
pital, Dept.  of  Pathology,  Boston,  Mass. 
02114.    ARTICLE:    LKB    8800 A    XJltra- 
mlcrotome  IIL  Manufacturer.  LKB  Pro- 
dukter  AB,  Sweden.  Intended  use  of  ar- 
ticle: The  article  is  intended  to  be  used 
for  studies  of  materials  and  phenomena 
necessary  for  the  understanding  of  cel- 
lular interactions  in  culture  systems  In- 
cluding  tumor   destruction,   and   those 
necessary    for    the    imderstandlng    of 
vesicular   transport   of    macromolecules 
Into  and  out  of  individual  cells  under 
varying  experimental  conditions.  Appli- 
cation received  by  Commissioner  of  Cus- 
toms:  July  17,   1975.  Advice  submitted 
by  the  Department  of  Health,  Educa- 
tion, and  Welfare  on:  November  10,  1975. 
Docket    number:     76-00038-33-46500. 
Applicant:  C^ty  of  Hope  National  Med. 
Center,    1500   E.   Duarte  Road,   Duarte, 
Calif omla   91010.    Article:    LKB   8800A 
Ultramicrotome  and  accessories.  Manu- 
facturer:  LKB  Produkter  AB,  Sweden. 
Intended  lise  of  article:  The  article  is 
Intended  to  be  used  for  studies  of  tissue 
from  (1)  human  autopsy  and  biopsy  of 
central  and  peripheral  nerves,  muscle, 
and  tumors;   and   (2)    Independent  and 
collaborative  animal  research  on  islets 
of  Langerhands,  arterial  walls  (athero- 
sclerosis) .  mesenteric  vessels,  and  mye- 
lin.   Application   received   by   Commis- 
sioner of  Customs:  July  17,  1975.  Advice 
submitted  by  the  Department  of  Health. 
Education,  and  Welfare  on:  November 
10. 1975. 

Etocket  number:  76-00051-33-46500. 
Applicant:  California  State  University, 
Northridge,  18111  Nordhoff  Street. 
Northrldge,  California  91324.  ArUcte: 
Ultramicrotome,  Model  LKB  8800A. 
Manufacturer:  LKB  Prodrifcter  AB, 
Sweden.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for  research 
studies  of  a  variety  of  biological  speci- 
mens including  cancer  cells,  Sarooma- 
180  ascites  tiunor  cells,  eggs  and  sperms 
of  marine  organisms,  other  pathological 
mammalian  tissues,  and  plant  materials. 
"Hie  experiments  to  be  conducted  include 
fine  structural  €ind  cytochemlcal  analjrses 
of  tumor  cell  surfaces  with  special  em- 
phasis on  cell  surfaces  labelling  of  re- 
ceiptor sites  with  ferritin -conjiiga  ted 
compounds.  The  article  will  also  be  used 
tn  the  following  courses  related  to  cellular 
fine  structure:  540P  a  graduate  course 
In  Electron  Microscopy:  380,  Cell  Biol- 
ogy; 411,  Animal  Histology:  440,  Cell 
Phjrsiology.  Application  received  by 
Commissioner  of  Customs:  July  2S,  1975. 
Advice  submitted  by  the  D^xtrtmait  of 
Health.  Education,  and  Welfare  on: 
Mbvember  11. 1975. 


NOTICES 

Docket  number:  76-00054-33-46500. 
i%>plicant:  Childr^i's  Hospital  Medical 
(inter,  300  Longwood  Avenue,  Boston, 
lu  lassachusetts  02115.  Article:  Ultra- 
liicrotome.  Model  LKB  8800A.  Manu- 
ficturer:  t.ttr  Produkter  AB,  Sweden. 
Intended  use  of  article:  The  article  Is 
intended  to  be  used  for  ultrastructural 
study  of  the  developing  monkey  brain; 
particular,  the  time  of  synapse  forma- 
n  in  the  visual  cortex,  retina,  lateral 
niculate  body  and  cerebellum.  The 
ue  to  be  investigated  is  fragile  em- 
onlc  nervous  system  that  requires 
etnbedding  in  a  special  mixture  of  plas- 
tics (Epon-Arhidite) .  Studies  will  be  per- 
formed to  gain  an  understanding  of  how 
pfrlmate  brain  develops  and  to  elucidate 
mechanisms  of  the  congenital  malforma- 
tion and  developmental  brain  diseases. 
Application  received  by  (Commissioner  of 
(JustMns:  July  25,  1975.  Advice  sub- 
mitted by  the  Department  of  Health, 
Education,  and  Welfare  on:  November 
11,  1975. 

Docket  number:  76-00056-01-46500. 
Applicant :  The  Institute  for  Cancer  Re- 
search, 7701  Burholme  Avenue,  Pox 
Chase,  Philadelphia,  Pa.  19111.  Article: 
intramicrotome.  Model  Om  U3  Manu- 
facturer: C.  Relchert  Optische  Werke, 
AG  Austria.  Intended  use  of  article:  The 
article  is  intended  to  be  used  in  research 
(joncemed  with  the  recognition  of  cell 
lurface  changes  specific  for  infection 
transformation  by  viruses.  Specifi- 
labelled  proteins  will  be  attached 
a  variety  of  molecular  species  such  as 
antigens  of  bacterial  and  animal  cells, 
»s  well  as  to  capsid  components  of  virus 
particles.  For  tiie  electron  microscope 
fecognltion,  of  the  molecules  tmmime 
labelling  (with  ferritin  conjugates)  in 
combination  with  enzymatic  digestfon  of 
iKMne  of  the  compounds  will  be  used.  The 
objective  of  this  research  is  to  discern 
and  to  quantitate  with  high  resolution 
tilcroscopy  the  production  sites  of  lipo- 
polysaccharides  and  ci^sular  poly- 
$aocharide6  as  well  as  virus  specific  pro- 
teins. The  antigens  are  to  be  followed  as 
they  are  transferred  from  intracyto- 
t)lasmlc  to  membrane-bound  positions. 
Application  received  by  Commissioner  of 
Customs :  July  28, 1975.  Advice  submitted 
t>y  the  Dei>artment  of  Health,  ISduoation, 
trnd  Welfatreon:  November  11,  1975. 

Docket  number:  76-00097-33-46500. 
Applicant:  Michigan  State  University, 
t3epartment  of  Zoology,  220  Natural  Sci- 
ence Building,  East  Lansing,  MI  48824. 
Article:  Ultramicrotome,  LKB  8800 A  & 
Cryokit  Attachment.  Manufacturer: 
XiKB  Produkter  AB,  Sweden.  Intended 
Use  of  article:  The  article  is  Intended  to 
be  used  in  preparing  ultrathln  sections  to 
be  observed  with  the  electron  microscope 
during  studies  of  the  phenomenon  of  un- 
sectricted  cell  division  in  the  normal  and 
tumorous  ovaries  of  Drosophlla  and  the 
human  tumors  before  and  after  platinum 
treatmoit.  In  addition,  the  article  will 
be  used  to  train  graduate  students  in  the 
field  of  electron  microscopy  to  be  able  to 
!c<Midtict  research  Independently  In  the 
ouise  Zol  850;  Ultrastructure.  Applica- 


tion received  by  Commissioner  of  Cus- 
toms: August  26,  1975.  Advice  submitted 
by  the  Department  of  Health.  Education, 
and  Welfare  on:  Novwnber  20,  1975. 

Comments:  No  comments  have  been 
received  with  respect  to  any  of  the  fore- 
going  applications.    Decision:    Applica- 
tions approved.  No  instrument  or  appa- 
ratus of  equivalent  scientific  value   to 
the  foreign  articles,  for  such  purposes  as 
these  articles  are  intended  to  be  used,  is 
being  manufactured  in  the  United  States. 
Reasons:   Each  of  the  foreign  articles 
provides  a  range  of  cutting  speeds  from 
equal  to  or  less  than  0.5  millimeters/sec- 
ond (mm/sec)  to  equal  to  or  greater  than 
10  mm/sec.  The  most  closely  comparable 
domestic  instrument  is  the  Model  MT- 
2B  ultramicrotome  which  Is  manufac- 
tured by  Ivan  Sorvall,  Inc.  (Sorvall) .  The 
Model  MT-2B  has  a  range  of  cutting 
speeds  from  0.09  to  3.2  mm/sec.  TTie  con- 
ditions for  obtaining  high  quality  sec- 
tions that  are  imlform  in  thickness  de- 
pend to  a  large  extent  on  the  hardness, 
consistency,  toughness  and  other  prop- 
erties   of    the   specimen   materials    the 
properties  of  the  embedding  materials 
and  the  geometry  of  the  block.  In  con- 
nection with  a  prior  application  (Docket 
No.  69-00118-33-46500)  which  relates  to 
the  duty-free  entry  of  an  article  in  the 
category  of  instruments  to  which  the 
foregoing  applications   relate,   the  De- 
partment of  Health,  Education,  and  Wel- 
fare (HEW)  advised  that  "Smooth  cuts 
are  obtained  when  the  speed  of  cutting 
(among  such  [other]  obvloiis  factors  as 
knife  edge  condition  and  angle),  is  ad- 
justed to  the  characteristics  of  the  ma- 
terial being  sectioned."   In  connection 
with  another  prior  case  (Docket  No.  69- 
00665-33-46500)    relating  to  the  duty- 
free entry  of  an  article  in  the  same  cate- 
gory as  those  described  above,  HEW  ad- 
vised that  '"Rie  range  of  cutting  speeds 
and  a  capability  for  the  higher  cutting 
speeds  is  ...  a  pertinent  characteristic  of 
the  ultramicrotome  to  be  used  for  sec- 
tioning materials  that  experience  has 
shown  difQcult  to  section."  In  coimection 
with  still  another  prior  case  (Docket  No. 
70-00077-33-46500)  relating  to  the  duty- 
free entry  of  an  article  similar  to  those 
described  above,  HEW  advised  that  "ul- 
trathln sectioning  ot  a  variety  of  tissues 
having  a  wide  range  in  density,  hardness, 
etc."  requires  a  maximum  range  in  cut- 
ting speed  and,  further,  that  "The  pro- 
duction of  ultrathin  serial  sections  of 
specimens  that  have  great  variation  in 
physical  properties  is  very  difflcult."  Ac- 
cordingly, HEVf  advises  in  its  respec- 
tively  cited   memoranda,   that   cutting 
speeds  in  excess  of  4  mm/sec  are  perti- 
nent to  the  satisfactory  sectioning  of  the 
specimen  materials  and  the  relevant  em- 
biedding  materials  that  will  be  used  by 
the  applicants  in  their  respective  experi- 
ments. 

For  these  reasons,  we  find  that  the 
Sorvall  Modd  MT-2B  ultramicrotome  is 
not  of  equivalent  scientific  value  to  the 
foreign  articles  to  which  the  foregoing 
applications  relate,  for  such  purposes 
as  these  artfcles  are  Intended  to  be  used. 
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The  Department  of  Commerce  knows 
d  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  any  of  the 
foreign  articles  to  which  the  fort^go4ng 
applications  rtiate,  for  such  purposes  as 
these  articles  are  intended  to  be  used, 
which  is  being  manufactured  in  the 
United  States. 

(Catalog  of  Fe<l«til  Domestic  Assistance  Pro- 
gram No.  11.106,  Importation  of  Duty-Pree 
Bducational  and  Scientific  Materials.) 

RiCHARO  M.  Seppa, 
Director, 
Special  Import  Programs  Division. 

IFR  Doc.76-2596  FUed  l-28-76;8:46  am] 


MAYO  FOUNDATION 

Notice  of  DMlsion  on  Application  for 
Duty-Frae  Entry  of  Sdantific  Article 

Tlie  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  Section  6(c)  of 
the  EducaUonal,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651,  80  Stat.  897)  and  the  regula- 
tions issued  thereunder  as  amended  (40 
PR  12253  et  seq,  15  CFR  701, 1975) . 

A  copy  of  the  record  pertaining  to  this 
decision  Is  av«dlable  for  putdk  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Ofllce 
of  Import  Programs,  Departmait  of 
Comm««e,  Washington,  D.C.  20230. 

Docket  numbw:  75-00243-33-46040. 
Applicant:  Mayo  Foundation,  200  First 
Street  Southwest,  Rochester,  Minnesota 
55901.  Article:  Electron  Microscope, 
Modd  EM  201.  ManufSMiturer:  Philips 
Electronic  Instnmients  NVD,  The 
Netheriands.  Intended  use  of  article: 
The  article  is  intended  to  be  used  for 
studies  of  bic^oglcal  materials  consisting 
of  human  and  expoimental  animal  tis- 
sues, both  normal  and  pathological; 
mammalian  cells  grown  in  tissue  culture 
imder  a  variety  at  experimental  con- 
dlttons;  subcellular  fractions;  and  virus 
preparations.  Experimnets  to  be  con- 
dtieted  will  include  an  examinatloo  of 
tbe  normal  behavior  and  structure  of 
cells  In  ctilture  and  tissue;  the  locallza- 
tlcm  of  specific  subcellular  sites  of  inter- 
action of  inducing  or  transforming 
chemicals  utilizing  electron  microscoiie 
autoradiography ;  and  an  examination  of 
Induced  acute  and  long -term  functional 
and  structural  alterations.  The  article 
will  also  be  used  in  the  course  "Introduc- 
tion to  Transmission  Electron  Micros- 
copy" which  will  be  primarily  concerned 
with  methodology  and  will  include  an 
Introduction  to  preparation  of  tissue, 
ceils,  and  subcellular  fractions  for  thin 
sectioning;  cytochemlcal  techniques; 
electron  microscope  autoradiography; 
use  of  the  electron  microscope,  and 
photographic  procedures. 

Comments:  No  comments  have  been 
received  with  respect  to  this  appUcation. 
Decision :  Application  denied.  An  instru- 
ment or  apparatus  of  equivalent  scien- 
tific value  to  the  foreign  article,  for  such 
purposes  as  this  article  is  intended  to  be 
used,  is  being  manufactured  in  the 
United  States.  Reasons:  This  apidlcation 


is  a  resubmission  of  Docket  Number  74- 
00467-33-46040  which  was  denied  with- 
out prejudice  to  resubmission  on  August 
20,  1974  for  informational  deficiencies. 
The  applicant  alleges  in  response  to 
Question  8  that  the  foreign  article  pro- 
vides the  following  pertinent  features: 

(1)  Resolution  of  3.4  Angstroms  (A) 
lattice,  4A  point-to-point  (Point)  guar- 
anteed. 

(A)  Adequate  level  of  illimiination  at 
given  beam  currents  and  adequate  illu- 
mination at  higher  magnification  ranges, 
"nie  article  utilizes  a  single  condenser 
system  which  provides  a  level  of  opera- 
tion very  close  to  a  double  condenser 
system  but  vrith  the  simphcity  of  one 
control. 

(3)  Adequate  means  of  compensation 
for  astigmatism.  With  most  specimens 
correction  for  astigmatism  can  be  per- 
formed using  the  specimen  itself. 

Hie  D^?artment  of  Health.  Education, 
and  Welfare  (HEW)  advises  in  its  memo- 
randum dated  March  3.  1975  that  the 
applicant's  intended  use  is  research- 
orioited  with  the  teacJiing  use  at  a  so- 
phisticated level  wherein  instrum«ital 
simplicity  is  not  pertinent  (within  the 
meaning  ol  Subsection  301.2(n)  of  the 
regulations) .  HEW  further  advises  that 
the  applicant  provides  no  pertinent 
specification,  within  the  meaning  of  Sub- 
section 301.2(n),  upon  which  duty-free 
entry  can  be  based  and  concludes  that 
the  most  closely  comparable  domestic  in- 
strument, the  EMU-4C  electron  micro- 
scope manufactured  by  the  Adam  David 
Company,  is  scientifically  equivalent  to 
the  foreign  article  for  its  intended  pur- 
poses. As  to  the  specific  allegatioos  of 
the  applicant  in  reply  tj  Question  8.  in 
tiie  order  listed  above,  the  following  is 
noted: 

(1)  Resolution — The  information  ini- 
tially provided  by  the  applicant  raised 
the  question  of  whether  an  EM  201 
(guaranteed  reeolotlon  5A  point)  or  an 
EM  201C  (guaranteed  resolution  4A 
point,  3.4A  lattice)  was  ordered.  Al- 
UMUgh  the  purchase  order  'dated  AprU 
22,  1974)  lists  the  item  ordered  as  an 
EM  291.  Che  applicant  has  maintained 
since  the  initial  stdnnission  that  the 
foreign  article  has  a  guaranteed  reso- 
lution of  3.4A.  On  initial  submission  Uie 
applicimt  supported  this  allegation  by 
providh^  spectflcatioas  in  ^^ich  a  guar- 
antee of  6A  point  was  changed  via  pen 
and  Ink  to  "3.5A."  In  this  second  submis- 
sion the  applicant  has  provided  a  specifi- 
cation for  the  EM  201c  dated  June  1974, 
that  is,  subsequent  to  the  April  23,  1974 
purchase  date.  Tbe  manufacture-  of  the 
foreign  article  has  informed  the  Depart- 
ment an  EM  201C  was  actually  delivered. 

Irrespeetlfe  of  which  Model  was  or- 
dered, HEWs  comments  apply  and  are 
addressed  to  both  models.  HEW  advises 
that  the  EIMU-4C  has  a  5A  point  guar- 
antee that  does  not  represent  a  scientif- 
ically significant  difference,  for  the  ap- 
plicant's Intoided  use,  from  the  4A  point 
re8olnti(»i  guarantee  of  the  EM-201C  or 
the  SA-OA  guarantee  of  the  EM  201, 


or  a  3.4A  lattice  guarantee  of  the  EM 
201C.  

(2)  Illumination. — HEW  sulvises  that 
the  EMn-4C  has  a  high  intensity  grid 
cap  and  plug-ln  filament  for  adequate 
illumination.  Moreover,  In  connection 
with  the  applicant's  allegations  relating 
to  the  issue  of  illumination,  the  Depart- 
ment notes  that  the  EMU-4C  provides 
either  a  single  or  a  double  condenser 
system.  The  applicant  states  that  a  dou- 
ble condenser  system  is  superior  to  the 
single  condenser  system  of  the  article 
except  in  simplicity  of  operation  (I.e., 
one  control) .  However,  HEW  advises  that 
simplicity  of  operation  is  not  pertinent 
for  the  applicant's  intended'  teaching 
purposes. 

(3)  Astigmatism. — HEW  fid  vises  that 
the  EMU-4C  provides  adequate  means  of 
astigmatism  correction. 

For  the  foregoing  reasons,  the  Depart- 
ment finds  that  the  domestic  Model 
EMU-4C  electron  microscope  is  of  equiv- 
alent scientific  value  to  the  foreign 
article  for  such  purposes  as  this  article 
is  Intended  to  be  used. 

(Catalog  of  Federal  Domestic  Assistance  Ro- 
gram  No.  11.105,  ImportatkMi  ot  Duty-Pree 
Educational  and  Scientific  Materials.) 

RXCBAKS  M.  Sbppa. 
Direetot. 
Special  Import  Progmms  Division. 

|FR  DOC.78-2S98  Filed  1-28-76:8:46  am] 


MASS.  INST.  OF  TECH. 

Notice  of  Dadsloa  on  Application  for 
Duty-F>ee  Entry  of  Sdentittc  Artida 

The  following  is  a  decision  on  an  ap- 
pUeatlon  for  duty-free  oitry  of  a  scien- 
tlfle  article  pamiant  to  Section  6(c)  of 
the  Educational.  Seientific,  and  Cultural 
Materials  Importation  Act  at  1M6  rPob. 
L.  89-C51.  80  Stot  897)  and  the  recula- 
tions  isaiaed  thereoader  as  amended  (40 
FR  12253  eC  seq^  15  CFR  701,  ir7S). 

A  copy  of  the  reoord  pertaining  to  this 
dedsion  is  aTailabie  for  public  review 
durliv  ordinary  busiiiess  houn  of  tiie  De- 
partment of  Commeroe,  at  the  01Bce>of 
Import  Prograas,  Dqjartment  of  Oom- 
meroe,  Waahington,  D.C.  20330. 

Docket  number:  76-00143-56-54100. 
Applicant:  Mifwachuaetts  Institute  of 
Ttochnology.  77  Massachusetts  Ave.,  Cam- 
brldte.  MA  02129.  Article:  Water-level 
gauge.  Model  TO-3A.  Manufacturer: 
Aanderaa  Instruments  Ltd..  Canada.  In- 
tended use  of  article:  TYie  article  is  in- 
tended to  be  used  to  study  fluctuations 
of  sea  level  and  of  tidal  phenomena  in 
the  oceans. 

Comments:  No  comments  have  been  re- 
ceived with  respect  to  this  application. 
Decision:  Application  denied.  An  instru- 
ment or  apparatus  of  equivalent  scien- 
tific value  to  the  foreign  article,  for  such 
purposes  as  this  article  is  Intended  to  be 
used,  was  being  manufactured  in  the 
United  States  at  the  time  the  foreign 
article  was  ordered  (August  21.  1975). 
ReuoDs:  The  applicant  la  reply  to  Ones - 
tlm  8  alleges  the  foreign  article  provides 
the  following  pertinent  features: 
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(1)  Long-term  stability. 

(2)  A  pressiire  sensor  unavailable  in 
any  other  Instniment, 

(3)  Self  contained;  does  not  require 
pier  construction  in  remote  locations 
where  the  article  Is  to  be  used,  and 

(4)  A  data  capability  which  will  per- 
mit the  article  to  be  nm  in  situ  for  up  to 
one  year. 

In  addlticHi,  the  applicant  compared 
the  delivery  time  of  the  article  (8  weeks) 
with  that  of  a  domestic  instrument  under 
development  by  the  Charles  Stark  Draper 
Laboratory  Incorporated  (Charles  Stark) 
(estimated  two  years)  and  asserted  that 
the  delivery  time  of  this  domestic  instru- 
ment is  excessive  within  the  meEining  of 
Subsection  301.6(b).  According  to  the 
applicant  the  longer  delivery  time  of  the 
Charles  Stark  Is  believed  excessive  be- 
cause the  article  Is  Intended  to  be  used 
as  a  part  of  a  large  scale  Joint  intema- 
ti(M3aI  Indian  Ocean  monitoring  program 
to  take  place  in  Mid-1976. 

The  National  Oceanic  and  Atmospheric 
Administration    (NOAA)    advises  In  Its 
meanorandiun  dated  November  13,  1975 
that  Features   (1),   (3)    and   (4)    (cited 
above)   are  pertinent  to  the  applicant's 
Intended  purposes  but  feature  (2)   Is  a 
convenience  which  is  not  pertinent  within 
the  meaning  of  Subsection  301.2(n)   of 
the  regulations.  NOAA  further  advises 
that    the    Model    STG/100    water    level 
gauge  manuf  acting  by  Bass  EIngineering 
(Bass)  Is  the  most  closely  comparable  do- 
mestic   instrument.    NOAA   has   deter- 
mined that,  in  order  for  the  Model  STG/ 
100  with  digital  magnetic  tape  recorder 
to  meet  the  pertinent  features  of  the 
article,  the  following  modifications  are 
needed:    (1)    additional  battery  supply 
(2)    incretise  of  the  recording  interval 
from  the  present  one  reading  per  minute 
(this  recording  interval  woiild  not  be 
Increased  to  greater  than  the  half  hour 
of  the  article)  and  (3)  decrease  the  time 
constant  for  the  hydrauhc  filter  of  the 
Model  8TG/100  from  the  present  four 
minutes  to  provide  averaging  comparable 
with  the  article.  As  a  result  of  these 
changes  the  Model  STG/100  would  be  a 
self-contained  Instrument  not  requiring 
a  pier  for  installation.  NOAA  advises  that 
the  Bass  modified  Model  STO/100  can  be 
provided  within  two  weeks  after  receipt 
of  (xiler  and  that  this  Is  a  satisfactory 
delivery  time   (when  compared  to  the 
article's  delivery  time  of  eight  weeks) . 

For  these  reasons,  we  find  that  the  do- 
mestic modified  Model  STG/100  water 
level  gauge  (which  was  available  with- 
out unreas(Hiable  delay  at  the  time  the 
article  was  c»xiered)  is  of  equivalent  sci- 
entific value  to  the  foreign  article  for 
such  purposes  sis  the  article  is  intended 
to  be  used. 

(Catalog  of  Federal  Domeetlc  Assistance  Pro- 
gram No.  11.106,  ImportaUon  of  Duty-Pree 
Educational  and  Scientific  Materials.) 

RlCHASA  M.  Sbppa, 
Director, 
Special  Import  Programs  Division. 
(fK  Doo.7«-ai«7  FUed  l-ae-7«;8:4&  am] 


NOTICES 

MONTANA  STATE  UNIV. 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

nie  following  Is  a  decision  an.  an  a^- 
plicatlon  for  duty-free  entry  of  a  scien- 
tiHc  article  pursuant  to  Section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
M&terials  Importation  Act  of  1966  (Pub. 
L.  89-651.  80  Stat.  897)  and  the  regula- 
tions issued  thereunder  as  amended  (40 
PR  12253  et  seq,  15  CFR  701,  1975). 

A  copy  of  the  record  pertaining  to  this 
dacislOTi  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  CcMnmerce,  at  the  OfiQce 
of|  Import  Programs,  Department  of 
Commerce,  Washington,  D.C.  20230. 

Docket  number:  76-00145-99-07795. 
Applicant:  Montana  State  University, 
Department  of  Physics,  Bozeman,  MT 
59715.  Article:  Nuclear  Magnetic  Reso- 
nance Pulse  Spectrometer,  Model  CPQ- 
2. i  Manufacturer:  Spin  Lock  Electronics 
Ltd.,  Canada,  Intended  use  of  article: 
Tlie  article  wiU  be  used  to  make  NMR 
dielectric,  and  thermal  measurements  in 
a  search  for  an  expected  trlcrltlcal  point 
in  KHJHD.  and  to  determine  properties 
of!  the  crystal  near  such  a  trlcritical  point. 
Cbntlnued  NMR  and  dielectric  studies 
of  LIN:H.SO,  will  aim  at  an  understand- 
ing of  the  microscopic  mechanism  for 
iti  nearly  one  dimensional  protonic  con- 
ductivity and  associated  unusual  dielec- 
tric properties.  In  addition,  the  article 
isT  intended  to  be  used  for  educational 
purposes  in  connection  with  Physics  690 
'Doctoral  Thesis",  to  train  PhD.  candi- 
dates in  research  techniques. 

j Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
EJeclsion:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
te  be  used,  is  being  manufactured  In  the 
united  States.  Reasons:  The  foreign 
article  provides  a  90°  pulse  width  of  2 
ricroseconds.  The  National  Bureau  of 
altandards  (NBS)  advises  in  its  memo- 
randum dated  December  15,  1975  that 
the  specification  described  above  Is  per- 
tinent to  the  applicants  intended  uses. 
NBS  further  advises  that  It  knows  of  no 
domeetlc  Instrument  of  equivalent  sci- 
e  ntiflc  value  to  the  foreign  article  for  the 
applicant's  Intended  purposes. 

(  Catalog  of  Federal  Domestic  Assistance  Pro- 
gram  No.  II.IOS,  Importation  at  Duty-Free 
educational  and  Scientific  Materials.) 

Richard  M.  Ssppa, 
Director, 
Import  Programs  Division. 

I  PR  Doc  .7»-2699  PUed  1  -2&-\e;  8 :  45  am ) 


U.  OF  CAUF.,  LOS  ALAMOS 

Notice  of  Decision  on  Application  for 
OutyFreo  Entry  of  Sdenttflc  Article 

Tlie  following  is  a  decision  on  an  wpll- 
(^tion  for  duty-free  entry  of  a  scientific 
article  pursuant  to  Section  6(c)  of  the 
Educational.    Scientific,    and    Cultural 


Mtiterials  Importation  Act  of  1966  (Pub. 
L.  89-651,  80  Stat.  897)  and  the  regiila- 
tions  Issued  thereunder  as  amended  (40 
PR  12253  et  seq.,  15  CFR  701,  1975). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  OflQce 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C.  20230. 

Docket  number:  76-00137-75-27000. 
Applicant:  University  of  California,  Los 
Alamos  Scientific  Latwratory,  P.O.  Box 
990,  los  Alamos,  New  Mexico  87545.  Arti- 
cle: Image  Converter  Camera,  IMACON 
700.  Manufacturer:  John  Hadland,  LTD., 
United  Kingdom.  Intended  use  of  article: 
The  article  is  intended  to  be  used  to  pho- 
tograph the  motion  of  the  high-tempera- 
ture plasma  column  In  the  Scyllac  theta- 
pinch  device.  Specific  experiments  to  be 
conducted  will  include  the  following: 

(a)  Studies  of  the  phenomena  Involved 
in  the  plasma  heating  processes  (shock, 
heating,  and  adiabatic  compression 
heating). 

(b)  Studies  of  the  plasma  equilibrium 
and  stability  in  the  magnetic  confining 
fields. 

(c)  Determination  of  the  detailed 
plasma  properties  such  as  temperature, 
density,  and  confinement  time. 

(d)  Study  of  the  nuclear  fusion  re- 
actions which  occur  in  the  hot  plasma. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  this  article  Is  Intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  The  foreign  ar- 
ticle provides  the  capability  for  opera- 
tion at  a  framing  rate  of  20  frames  over 
a  20  microsecond  period.  The  most 
closely  comparable  domestic  instrument, 
the  Model  ID3.  manufactured  by  TRW 
Corporation,  provides  the  capability  for 
operation  at  a  framing  rate  of  only  5 
frames  per  period.  The  National  Bureau 
of  Standards  (NBS)  advises  in  Its  memo- 
randum dated  December  9,  1975  that  the 
capability  of  the  article  to  provide  20 
frames  over  a  20  microsecond  period  is 
ijertinent  to  the  applicant's  Intended  use. 
NBS  also  advised  that  it  knows  of  no 
available  domestic  image  converter 
camera  of  equivalent  scientific  value  to 
the  foreign  tuHcle  for  the  applicant's 
intended  use. 

The  Department  of  Commerce  knows 

of  no  other  instrument  or  apparatus  of 

equivalent  scientific  value  to  the  foreign 

article,  for  such  purposes  as  this  article 

is  intended  to  be  used,  which  Is  being 

manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Aaalstance  Pro- 
gram No.  11.106,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 

Richard  M.  Skppa, 
iXrcctor, 
5pectai  Import  Programs  Division. 

(FB  Doc.Tfr-aeoo  Filed  l-3&-7e:8:46  am] 
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U.  OF  CALIF.;  LOS  ALAMOS 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  Section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651,  80  Stat.  897)  and  the  regula- 
tions issued  thereunder  as  sjnended  (40 
PR  12253  et  seq,  15  CFR  701,  1975) . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  OflBce 
of  Import  Programs,  Department  of 
Commerce,  Washington.  D.C.  20230. 

Docket  number:  76-0013fr-75-41700. 
AiH>llcant:  University  of  California,  Los 
Alamos  Scientific  Laboratory,  P.O.  Box 
990.  Los  Alamos,  New  Mexico  87545.  Ar- 
ticle: TEA-103  Laser  System.  Manufac- 
turer: Lumonics  Research  Limited,  Can- 
ada. Intended  use  of  article :  The  article 
is  intended  to  be  used  for  laser  induced 
fusion  of  cryogenic  targets  which  would 
include  various  hydrocarbons  and  mate- 
rials such  as  carbon  dideuterium.  The 
following  phenomena  will  be  investi- 
gated: 

(1)  The  absorption  and  refiection  of 
high  power  10.6  micron  targets. 

(2)  Thresh-holds  for  fusion. 

(3)  Radiation  damage  in  materials. 

The  article  will  also  be  used  for  in- 
vestigation of  the  feasibility  of  con- 
trolled thermonuclear  fusion. 

Comments:  No  comments  have  been 
received  with  respect  to  this  t«)plicatlon. 
Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent 
sdentlflc  value  to  the  foreign  article,  for 
such  purposes  as  this  article  Is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  The  foreign 
article  provides  a  smsOl  signal  gain  at 
10.6  microns  greater  than  or  equal  to  50. 
The  National  Bureau  of  Standards 
(NBS)  advised  in  its  memorandum 
dated  December  16,  1975  that  the  speci- 
fication described  above  is  pertinent  to 
the  applicant's  intended  purposes.  NBS 
also  advises  that  it  knows  of  no  domes- 
tically manufactured  instrument  or  ap- 
paratus of  equivalent  scientific  value  to 
the  foreign  article  for  the  applicant's 
intended  use. 

(Catalog  of  Federal  Domestic  Assistant  Pro- 
gram No.  11.106,  Importation  of  Duty-Free 
Bducatlon&l  and  Scloitlfic  Materials.) 

Richard  M.  Seppa. 
Director, 
Special  Import  Programs  Division. 
[FB  Doo.76-2601  FUed  l-2S-7«:8:46  am] 


tions  issued  thereunder  as  amended  (40 
PR  12253  et  seq,  15  CFR  701,  1975) . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Departmmt  of  C^Kunmerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce.  Washington.  D.C.  20230. 

Docket  Number:  75-00276-01-76500. 
Applicant:  University  of  Hawaii,  Chem- 
istry Department,  2545  The  Mall,  Hon- 
olulu. Hawaii  96822.  Article:  5  Meter 
Variable  Grazing  Incidence  Angle,  Grat- 
ing X-Ray  Spectrograph.  Manufacturer : 
Grating  Measurements  Ltd..  United 
Kingdom.  Intended  use  of  article:  TTie 
article  Is  intended  to  be  used  for  studies 
of  large  sized  molecular  crystals,  gases, 
and  very  small  sriid  specimens.  Experi- 
ments to  be  conducted  deal  with  the  de- 
tailed and  reproducible  evaluation  of  the 
"activity"  of  the  valence  molecular  ortoi- 
tals  as  seen  by  X-ray  photon  emission 
transitions  in  the  soft  X-ray  region. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  syjproved.  No  in- 
strumoit  or  a];9>aratus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  The  National 
Bureau  of  Standards  (NBS)  advises  in 
its  memorandum  dated  Decemiaer  19, 
1975  that  (1)  the  foreign  article  provides 
a  resolution  capability  of  at  least  1.3 
times  greater  than  that  of  the  most 
closely  comparable  domestic  instrument, 
the  Model  247  grazing  incidence  spec- 
trometer offered  by  the  McPherson  In- 
strument Corporation  and  (2)  this 
greater  resolution  capability  is  pertinent 
to  the  applicant's  intended  uses.  NBS  also 
advises  that  it  knows  of  no  domestic 
spectrometer  capable  of  operation  in  the 
soft  x-ray  region  of  the  electromagnetic 
spectrum  with  a  resolution  at  least  equal 
to  that  of  the  foreign  article. 

The  Department  of  CcHnmerce  knows 
of  no  other  instniment  or  apparatus  of 
equivalent  scientific  value  to  Uie  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
nmnuf  actured  in  the  United  States. 

(Catalog  oi  Federal  Domestic  Assistance 
I>rogram  No.  11.105,  Impcx-tation  of  Duty- 
Free  Educational  and  Scientific  Materials.) 

Richard  M.  Skppa. 
Director. 
Special  Import  Programs  Division. 

[FR  Doc.76-360a  FUed  1-28-76:8:45  am] 


during  ordinary  business  hours  of  the  De- 
partment of  Commerce,  at  the  Offlce  of 
Import  Programs,  Department  of  (Com- 
merce. Washington,  D.C.  202S0. 

Docket  Number:  76-00115-01-07500. 
AK>llcant:  University  of  Oregon,  Depart- 
ment of  Oiemistry,  Eugene,  Oregon 
97403.  Article:  Scanning  Mlcrocalorlm- 
eter.  Manufacturer:  Mashproborlntorg, 
Russia.  Intended  use  of  article:  The  ar- 
ticle is  intended  to  be  used  for  investiga- 
tion of  solvation,  macromolecular 
conformation,  small  molecule  (SIC). 
macromolecule  interactions  aad  other 
molecular  interactions  particularly  im- 
portamt  where  modem  calorimetric 
measurements  have  provided  a  powerful 
tool  for  study.  Investigations  in  the  fol- 
lowing areas  will  be  conducted: 

(1)  Enthalpy  of  micelle  formation  in 
various  solvCTits. 

(2)  DNA-proteln  interactions. 

(3)  Changes  in  DNA  conformation 
with  temperature. 

(4)  Enthalpy  changes  in  aqueous  solu- 
tions as  a  function  of  concentration  of 
solvenl  pertubants. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  Intended 
to  be  used.  Is  being  manufswjtured  in  the 
United  States.  Reasons:  The  foreign 
article  has  a  sensitivity  of  1.7x10-' 
calories/second  on  samples  of  up  to  1 
milliliter  tn  volume.  The  National  Bu- 
reau of  Standards  (NBS)  advises  in  its 
memorandum  dated  January  7.  1976  that 
the  specification  described  above  is  per- 
tinent to  the  applicant's  intended  uses. 
NBS  also  advises  that  It  knows  of  no 
domestic  instrument  or  appsiratus  of 
equivalent  scientific  value  to  the  foreign 
article  for  the  applicant's  Intended  use. 

(Catalog  of  Federal  Etomestlc  Assistance  Pro- 
gram No.  11.106.  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 

Richard  M.  Skppa, 

Director. 
Special  Import  Programs  Division. 

[FR  Doc.76-3603  FQed  l-28-76;8:46  am] 


UNIVERSITY  OF  HAWAII 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

Tht  following  Is  a  declsitm  on  an  ap- 
plication for  duty-free  enUy  of  a  scien- 
tific article  pursuant  to  Section  6(c)  of 
the  Eklucational,  Sdentlflc.  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-«51,  80  Stat.  897)  and  the  regula- 


UNiVERSmr  OF  OREGON 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication tor  duty-free  entry  of  a  scien- 
tific article  pursuant  to  Section  6(c)  of 
the  Educational,  Sclmtific,  and  CTultural 
Materials  Imix>rtatk>n  Act  of  1966  (Pub. 
L.  89-651.  80  Stat.  897)  and  the  regula- 
tions issued  thereunder  as  amended  (40 
PR  12263  ei  seq,  15  CFR  701,  1975) . 

A  copy  of  the  record  pertaining  to  this 
decision  Is  arailaUe  f<H-  puUlc  review 


UNIVERSITY  OF  UTAH  ET  AL 

Notice  of  Consolidated  Decision  on  Appli- 
cations for  Duty-Free  Entry  of  Scientific 
Articles 

The  following  Is  a  consolidated  deci- 
sion on  applications  for  duty-free  entry 
of  scientific  articles  pursuant  to  Section 
6(c)  of  the  Educational.  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1968  (Pub.  L.  89-651.  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (40  FR  12253  et  seq,  15  CFR 
701,  1975). 

A  copy  of  the  record  pertaining  to  each 
of  the  applications  in  this  consolidated 
decision  is  avallalole  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Special 
Import  Programs  Division.  Office  of  Im- 
port Programs,  Departmoit  of  Com- 
merce, WashlngtMi.  D.C.  20230. 
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Decision:  Applications  denied.  Appli- 
cants have  failed  to  establish  that  instru- 
ments or  apparatus  of  equivalent  sclen- 
tiflc  value  to  the  foreign  articles,  for  such 
piirposes  as  the  foreign  articles  are  in- 
tended to  be  used,  are  not  being  manu- 
factured in  the  United  States. 

Reasons:  Subsection  301.8  of  the 
Regulations  provides  in  pertinent  part: 

The  applicant  shall  on  or  before  the 
20th  day  following  the  date  of  such  notice. 
Inform  the  Deputy  Assistant  Secretary 
whether  it  Intends  to  resubmit  another  ap- 
plication for  the  same  article  for  the  same 
Intended  purposes  to  which  the  denied  ap- 
plication relates.  The  applicant  shall  then 
resubmit  the  new  application  on  or  before 
the  90th  day  following  the  date  of  the  notice 
of  denial  without  prejudice  to  resubmlaslon, 
unless  an  extension  of  time  ts  granted  by  the 
Deputy  Assistant  Secretary  in  writing  prior 
to  the  expiration  of  the  90  day  period.  •  •  • 
If  the  applicant  fails,  within  the  applicable 
time  periods  specified  above,  to  either  (a) 
Infonn  the  Deputy  Assistant  Secretary 
whether  it  intends  to  resubmit  another  ap- 
plication for  the  same  article  to  which  the 
denial  without  prejudice  to  resubmission  re- 
lates, or  (b)  resubmit  the  new  application, 
the  prior  denial  without  prejudice  to  resub- 
mission shall  have  the  effect  of  a  anal  deci- 
sion by  the  Deputy  Assistant  Secretary  on 
the  application  within  the  context  of  Sub- 
section 301  11. 

The  meaning  of  the  subsection  is  that 
should  an  applicant  either  fail  to  notify 
the  Deputy  Assistant  Secretary  of  its 
intent  to  resubmit  another  application 
for  the  same  article  to  which  the  denial 
without  prejudice  relates  within  the  20 
day  period,  or  fails  to  resubmit  a  new  ap- 
plication within  the  90  day  period,  the 
prior  denial  without  prejudice  to  resub- 
mission will  have  the  effect  of  a  final 
denial  of  the  application. 

None  of  the  applicants  to  which  this 
consolidated  decision  relates  has  satis- 
fled  the  requirements  set  forth  above, 
therefore,  the  prior  denials  without  prej- 
udice have  the  effects  of  a  final  decision 
denying  their  respective  applications. 

Subsection  301.8  further  provides: 

•  •  •  the  Deputy  Assistant  Secretary  shall 
transmit  a  summary  of  the  prior  denial  with- 
out prejtidloe  to  reaubmlasion  to  the  Federal 
Register,  for  publication,  to  the  Commission- 
er of  Customs,  and  to  the  applicant. 

Each  of  the  prior  denials  without  prej  - 
udice  to  resubmission  to  which  this  con- 
solidated decision  relates  was  based  (»i 
the  failure  of  the  respective  applicants  to 
submit  the  required  documentation,  in- 
cluding a  completely  expected  applica- 
tion form,  a  sufflcierrt  detail  to  aOlow  the 
issue  of  'scientiflc  equivalency"  to  be 
determined  by  the  Deputy  Assistant 
Secretary. 

Docket  Number:  75-00099-01-42900. 
Applicant:  University  of  Utah,  Depart- 
ment of  Physics,  201  North  Physics 
Building,  Salt  Lake  City,  Utah  84112. 
Article:  10.0  Telsa  Superctaiductive  Sole- 
noid Magnet.  Date  of  denial  without  pre- 
judice to  resubmission:  September  23, 
1975. 

Docket  Number:  75-00441-33-46040. 
Applicant:  National  Institutes  of  Health, 
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90(Jo  Rockville  Pike,  Bethesda.  Maryland 
20014.  Article:  Electron  Microscope, 
Model  EM  201C.  Date  of  denial  without 
prejudice  to  resubmissiCHi :  September  29, 
1P15. 

Docket  Number:  75-00458-33^6040. 
Apalicant:  DHEW,  PH8,  NIH,  Na- 
tioial  Cancer  Institute,  Laboratory  of 
Mclecular  Biology,  9000  Rockville  Pike, 
Be  Jiesda,  Maryland  20014.  Article:  Elec- 
tron Microscope,  Model  HU-12A.  Date 
of  ienial  without  prejudice  to  resubmis- 
sioa:  September  29, 1975. 

pocket  Number:  75-00504-33-41700. 
Applicant:  University  of  Southern  Cali- 
fornia, Center  for  Laser  Studies.  Uni- 
vei  sity  Park,  Los  Angeles.  CA  90007.  Arti- 
cle: Sharplan  791  Carbon  Dioxide  Laser. 
Date  of  denial  without  prejudice  to  re- 
submission: September  3, 1975. 

1  Docket  Number:  75-00525-56-17500. 
Applicant:  University  of  Washington, 
Oc  eanography  Department  WB-10,  Seat- 
tle Washington  98195.  Article:  Dual 
Ch  annel  Acoustic  Current  Meter.  Date  of 
de:  lial  without  prejudice  to  resubmission: 
ScDtember  3. 1975. 

: docket  Number:  75-00526-67-30490. 
Applicsmt;  U.S.  Dept.  of  Interior,  Bureau 
of  Mines,  College  Park  Metallurgy  Re- 
search Center,  College  Park.  Md.  20740. 
Article:  Claisse  Pluxer  Model  4.  Date  of 
deiial  without  prejudice  to  resubmis- 
sicn:  September  3, 1975. 

Docket  Number:  75-00531-33-90000. 
Applicant:  Methodist  Hospital.  3615  19th 
Street,  Lubbock,  Texas  79410.  Article: 
EMI  Scanner  with  Magnetic  Tape  Sys- 
tem   and    Diagnostic    Display    Console. 

Ite  of  denial  without  prejudice  to  re- 
supmission:  September  3,  1975. 

;ket  Number:  75-00545-33-46500. 
Applicant:  Yale  University,  Purchasing 
Department,  20  Ashmun  Street.  New 
Haven,  Connecticut  06520.  Article:  Ultra- 
microtome,  Model  OM  U3.  Date  of  denial 
without  prejudice  to  resubmission:  Sep- 
tember 23, 1975. 

Docket  Number:  75-00574-33-46040. 
Applicant:  State  of  Florida  Department 
of  Citrus,  1115  E.  Memorial  Blvd.,  P.O. 
B<ix  148,  Lakeland,  Florida  33802.  Arti- 
cle Electron  Microscope,  Model  EM  201. 
Date  of  denial  without  prejudice  to  re- 
siiimission:  September  29,  1975. 

Docket  Number:  75-00578-10-47295. 
Applicant :  National  Aeronautics  and 
Siiace  Administration,  Lewis  Research 
Cdnter,  21000  Brookpark  Road,  Cleve- 
land, Ohio  44135.  Article:  Nitric  Oxide 
Monitor.  Date  of  denial  without  preju- 
dice to  resubmission:  September  23,  1975. 

Docket  Number:  75-00579-98-29000. 
ADplicant;  Brandeis  University,  415 
S<iuth  Street,  Waltham.  Mass.  02154. 
A  tide:  Superconducting  Solenoid  Mag- 
n(tt  Date  of  denial  without  prejudice  to 
resubmission:  September  23.  12975. 

( ( Catalog  of  Federal  Dotneatic  AMistaaoe  Pro- 
giun   No.11.105,   ImportaUoQ   ot   Duty-Pree 

Educational  and  Scientiflc  Materials.) 

RiCHAKD  M.  SkPPA, 

Dinctor. 
Special  Import  Progrmmt  Division. 
[PR  Doc. 7«-2604  Filed  l-2»-7«;8:45  am] 


VIRGINIA  INSnTUTE  OF  MARINE 
SCIENCE 

Notice  of  Applications  for  Outy-Fra*  Entry 
of  Scientific  ArtictM 

The  following  are  notices  of  the  re- 
ceipt of  applications  for  duty-free  entrj- 
of  scientific  articles  pursuant  to  Sec- 
tion 6(c)  of  the  Educational,  Scientific, 
and  Cultural  Materials  Importation  Act 
of  1966  (Pub.  L.  89-651;  80  Stat.  897) 
Interested  persons  may  present  their 
views  with  respect  to  the  question  of 
whether  an  instrument  or  apparatus  of 
equivalent  scientiflc  value  for  the  pur- 
poses for  which  the  article  is  intendnl  to 
be  used  is  being  manufactured  in  the 
United  States.  Such  comments  miist  be 
filed  in  triplicate  with  the  Director,  Spe- 
cial Import  Programs  Division,  Office  of 
Import  Programs,  Washington,  DC. 
20230,  on  or  before  February  18,  1976. 

Amended  regulations  issued  under 
cited  Act.  (40  FR  12253  et  seq,  15  CFR 
701.  1975)  prescribe  the  requirements 
applicable  to  comments. 

A  copy  of  each  application  is  on  fUe. 
and  may  be  examined  during  ordinary 
Commerce  Department  business  hours 
at  the  Special  Import  Programs  Division, 
Department  of  Commerce.  Washington, 
DC.  20230. 

Docket  Number:  76-00252.  Applicant: 
Virginia  Inst,  of  Marine  Science,  Route 
17,  Gloucester  Point,  Virginia  23062. 
Article:  Nuclear  Transmission  Sedi- 
ment Density  Grauge.  Manufacturer: 
Atomic  Energy  Research  Establishment. 
United  Kingdom.  Intended  use  of  article : 
The  article  is  intended  to  be  used  for 
measuring  in  situ  the  bulk  dmslty  of 
very  soft  fluid  mud  on  the  floor  of 
estuaries  and  rivers.  The  objective  of 
the  study  is  to  determine  the  extent, 
thickness  and  rate  of  movement  of  fluid 
mud  which  is  detrimental  to  ecologj- 
The  unit  would  be  deployed  for  measure- 
mexits  both  with  time  and  in  vertical 
profiles  near  the  bed.  Application  re- 
ceived by  Commissioner  of  Customs: 
January  6, 1976. 

Docket  Number:  76-00253.  Applicant: 
Georgia  Institute  of  Technology,  225 
North  Avenue,  Atlanta,  Georgia  30332. 
Article:  Electron  Microscope  with  Scan- 
ning attachments.  Model  JEM-IOOC' 
SEO/ASID-4D  System.  Manufacturer: 
JEOL,  Japan.  Intended  use  of  article: 
The  article  is  intended  to  be  used  for 
the  study  of  crystalline  and  rx)n-crystal- 
line  solids  comprising  various  metal  al- 
loys, ceramics,  polymers,  and  minerals. 
Experiments  to  be  conducted  include :  ( 1  > 
deformation  microstructures  of  alloys 
(2>  phase  transformation  mechanisms 
and  kinetics  in  alloys,  polymers,  and 
ceramics,  and  (3)  characterization  of  de- 
fect structure,  crystal  structure  and 
physical  properties.  Application  received 
by  Commissioner  of  Customs:  January  6, 
1976. 

Docket  Number:  76-00254.  Applicant: 
University  of  Rochestv  School  ot  Medi- 
cine amd  DentlstiT.  Dept  of  Radlologjr. 
601  Elmwood  Avenue.  Rocheeter.  Htm 
York  14642.  ArUde:  Rotex— instnunent 
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for  cytology.  Manufacturer:  Ursus  Kon- 
sult  AB,  Sweden.  Intended  use  of  article: 
The  article  is  intoided  to  be  used  for  re- 
search on  cells  of  human  lungs  and 
lymph  nodes.  Searches  will  be  conducted 
for  malignant  or  other  irregular  cells 
for  early  recognition  of  cell  problems 
with  resultant  early  treatment.  The  ar- 
ticle will  also  be  used  in  connection  with 
the  training  and  education  of  radiology 
residents.  Application  received  by  Com- 
missioner of  Customs:  January  6.  1976. 

Docket  Number:  76-00255.  Applicant: 
The  Johns  Hopkins  University,  Dept.  of 
Anatomy,  725  N.  Wolfe  St.,  Baltimore, 
Maryland  21205.  Article:  High  vacuum 
freeze  etch  unit.  Manufacturer:  Balzers 
AG,  Switzerland.  Intended  use  of  arti- 
cle: The  article  is  intended  to  study  the 
structure  and  function  of  the  blood  and 
blood  producing  tissues,  and  immune  sj»6- 
tem  tissues.  Diseased  tissues  from  hu- 
mans and  <^riimft.i«  will  be  studied,  and 
experim«its  will  be  conducted  on  ani- 
mals in  which  the  tissues  will  be  selec- 
tively treated  with  drugs,  chemicals,  and 
radiation.  The  objectives  of  these  studies 
are  to  gain  an  understanding  of  the 
structure  and  function  of  these  tissues 
and  to  obtain  information  necessary  for 
the  treatment  of  leukemia,  anemia,  and 
multiple  myeloma.  Additionally,  the  pre- 
cise effects  of  various  clinical  treatments 
can  be  monitored. 

The  article  will  also  be  used  for  teach- 
ing purposes  in  microscopic  anatomy 
courses  for  medical  and  veterinary  stu- 
dents,, and  in  graduate  courses  on  the 
blood,  bone  marrow,  and  immune  system. 
AwUcation  received  by  Commissioner  of 
Customs:  January  6,  1976. 

Docket  Number:  76-00256.  Applicant: 
NOAA,  National  Marine  Fisheries  Serv- 
ice, Northwest  Fisheries  Center,  2725 
MonUake  Blvd.,  E.,  SeatUe,  Washington 
98112.  Article:  Electron  Microscope, 
Model  EM  301  with  accessories.  Manu- 
facturer: Philips  Eaectronics,  Inc.,  NVD, 
The  Netherlands.  Intended  use  of  article : 
The  article  wiU  be  used  for  studies  in- 
volving: 

(a)  Effects  of  ingested  crude  oil  on 
fresh  and  saltwater  fish  as  assessed  by 
changes  in  fine  structure  of  fish  liver, 
kidney,  gill  and  skin. 

(b)  Effects  of  the  water  soluble  frac- 
tion of  crude  oil  on  fish  tissues. 

(c)  Effects  of  chlorinated  hydrocarbon 
residues  on  the  accumulation  and  toxi- 
city of  petroleum  hydrocarbons  in  ma- 
rine fish  (coho  salmon  and  starry  fioun- 
det). 

(d)  Location  of  trace  metals  in  fish 
tissues. 

(e)  Effects  of  crude  oil  on  the  exo- 
skeleton  and  hepatopancreas  of  crab, 
shrimp,  and  other  crustaceans. 

(f )  Pine  structure  of  marine  mammal 
skin  in  the  normal  state  and  after  freeze 
or  laser  branding, 

(g)  Morphology  and  localization  of 
virus  particles  associated  with  flounder 
neoplsLsms  and  morphology  of  bacterio- 
phage which  is  responsible  for  the  syn- 
thesis of  toxins  in  the  botulism  organism. 

The  article  will  also  be  used  by  re- 
search personnel,  graduate  students,  and 
technicians  who  will  be  trained  in  the 


theory  and  use  of  the  microscope  for  use 
in  their  own  research  projects  and  in  the 
above  described  research.  AppUcatkn  re- 
c^ved  br  commissioner  of  customs: 
January  6.  1976. 

Docket  number:  76-00257.  Applicant: 
CoUege  of  the  Hrfy  Cross,  Chemistry  De- 
partment, Holy  Cross  College,  Worcester 
MA  01610.  Article:  Flash  Photolysis  Ap- 
paratus for  Teaching,  Model  DS-1  and 
accessories.  Manufacturer : '•aird  L  Tot- 
lock  (London)  Ltd.,  United  Kingdom. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  for  educational  pur- 
poses in  the  courses  Bio-Physical  Chem- 
istry Laboratory  (Chem.  57) :  and  Phys- 
ical Chemistry  Laboratory  (Chem.  58). 
These  laboratojy  courses  are  designed  to 
illustrate  the  principles  of  biophysical 
and  physical  chemistry;  to  test  the  more 
important  physical  and  chemical  laws;  to 
train  in  careful  experimentation;  to  de- 
velop the  habit  of  quantitative  interpre- 
tation of  physical  chemical  properties 
and  to  encourage  ability  in  research.  Ap- 
plication received  by  commissioner  of 
customs:  Jimuary  6,  1976. 

Docket  Number:  76-00258.  Applicant: 
Lovelace  FY>undatlon  for  Medical  Educa- 
tion and  Research,  5200  Gibson  Blvd.  SE., 
Albuquerque,  New  Mexico  87112.  Article: 
Scanning  Electron  Microscope,  Model 
JSM-35U.  MJUiufacturer:  JEOL  Ltd., 
Japan.  Intended  use  of  artlde:  The  arti- 
cle is  intended  to  be  used  in  studies  of  the 
health  effects  of  Inhaled  effluents  from 
power  plants  which  use  a  variety  of  f  uds, 
such  as  nuclear  fuels  or  coal  in  the  fol- 
lowing three  general  areas: 

(1)  Characterization  of  aerosol  par- 
ticles, both  those  naturally  occurring  and 
those  used  in  experimental  studies. 

(2)  The  characterization  of  normal 
anatomic  structures  of  the  respiratory 
tract,  psirticularly  those  that  can  be  cor- 
related   with    pfaysical    and    computer 

models  of  the  lung, 

(3)  The  characterization  of  lesions  in- 
duced by  inhalation  of  power  plant  efflu- 
ents. .    . 

Application  receiver  by  Commissioner 
of  Customs:  January  6.  1976, 

Docket  Number:  76-00259.  AppUcant: 
Children's  Hosjrftal  Medical  Center,  300 
Longwood  Avenue,  Boston,  Massachu- 
setts 02115.  Artlde:  Electron  Micro- 
scope, Model  JBM-1008.  Manufacturer: 
JEOL,  Japan.  Intended  use  of  article: 
The  article  la.  intended  to  be  used  for  the 
study  of  ultrastructure  of  biological 
materials  and  single  brainoneurons.  Ex- 
periments to  be  conducted  inv<dve 
characterization  of  brain  cell  develop- 
ment, in  addiUon,  the  article  is  to  be 
used  for  graduate  instruction  in  ultra 
technique.  Application  received  by  Com- 
missioaer  of  Customs:  January  7. 1976. 

Docket  Nvunber:  76-00260,  AppUcant: 
University  of  Missouri,  8001  Natural 
Bridge  Road.  St.  Louis,  Missouri  63121. 
Article:  Pulsed  Nuclear  Magnetic  Res- 
onance Spectrometer.  SE180.  Manu- 
facturer: Polaron  Ltd..  United  Kingdom. 
Intended  use  of  artlde:  The  article  is  in- 
tended to  be  used  in  studies  of  solutions 
of  organic  bases  (e.g.,  pyridine)  in  water 
and  in  studies  of  solids  (polymers  and 
various  pure  organic  and  inorganic  com- 
pounds). In  the  case  of  liquids,  studies 


of  Uie  nature  of  the  rotational  diffusion 
in  the  molecules  and  also  the  nature  of 
the  interactimis  between  different  mcde- 
cules  in  solution  will  be  conducted.  In 
the  case  of  solids,  studies  will  be  per- 
formed of  the  molecular  motions  exhib- 
ited by  these  substances.  The  objectives 
to  be  pursued  in  the  course  of  the  inves- 
tigation are  the  accurate  measurement 
of  relaxation  times  and  the  relating  of 
the  relaxation  times  to  parameters  char- 
acterizing motions  in  liquids  and  solids. 
Application  received  by  Commissioner  of 
Customs:  January  7, 1976. 

Docket  Niunber:  76-00261.  Applicant: 
University  of  California.  Facility  for  Ad- 
vanced Instrumentation,  Davis,  Califor- 
nia 95616.  Artlde:  Image  Editor  module 
for  8m  Imanco  Quantimet  720  Image 
Analysing  Computer.  Manufacturer: 
Metals  Research  Ltd.,  United  Kingdom. 
Intended  use  of  artlde:  The  article  is 
an  accessory  to  an  existing  Imanco 
Quantimet  Image  Analysing  Computer 
which  will  allow  one  to  use  a  light  pen  to 
sketch  In  an  infinitely  variable  window 
over  the  image  so  that  undersirable  fea- 
tures may  be  excluded  or  only  desired 
features  included  in  the  measurement 
process. 

( Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  11.106,  Importation  of  Duty-Pree 
Educational  and  Scientiflc  Materials.) 

RlCHAKD  M.  SBPPA, 

Director, 
Special  Import  Programs  Division. 
[PR  Doc.76-ae0S  Plied  1-28-76:8:45  am) 


UNIVERSITY  OF  VIRGINIA 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Artida 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  Section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  at  1966 
(Pub-  L.  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (40  FR  12253  et  seq..  15  CFR 
701. 197S) . 

A  copy  of  the  record  pertaining  to  this 
decisicMi  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  (rf 
Conunerce,  Washington. DC.  20230. 

Docket  Number:  76-00160-65-10100. 
Applicant:  University  of  Virginia,  Re- 
search Laboratories  for  the  Engineering 
Sciences.  CharlottesviUe,  VA  22901.  Ar- 
ticle: Chemical  Vapor  Deposition  Ap- 
paratus. Manufacturer:  Hermann 
Schladitz.  West  <3ermany.  Int«ided  use 
of  article:  The  article  is  intended  to  be 
used  for  the  study  of  the  deposition  of 
metallic  layers  and  films  of  metals  onto 
various  substrates  Indudlng  glass.  vAas- 
tics  and  other  metals.  Structural  and  ml- 
crostructural  properties  of  fUms  will  be 
studied  in  addltton  to  adhesion  to  the 
substrates  c<mttnult7  of  the  films,  vari- 
ous cleaning  procedures  for  marimum 
adhesion  and  mechanical  properties  of 
the  coated  artkiles.  Tbt  objecthres  of  the 
study  are  to  determine  optimum  con- 
ditkHis  for  apidying  metallir  layers  onto 
various  substrates. 
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Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivtilent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons :  The  foreign  ar- 
ticle provides  metallization  in  a  continu- 
ous mode  with  precise  control  over  op- 
erating conditions.  The  National  Bureau 
of  Standards  (NBS)  advises  in  its  mem- 
orandum dated  January  8.  1975  that  (1) 
the  specification  described  above  is 
pertinent  to  the  applicant's  intended 
purposes  and  (2)  that  it  knows  of  no 
domestic  instrument  of  equivalent 
scientific  value  to  the  foreign  article  for 
the  apphcant's  intended  purposes. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  11.105,  Importation  of  Duty-Pree 
Educational  and  Scientific  Materials. ) 

Richard  M.  Skppa. 

Director, 
Special  Import  Programs  Division. 
(PR  Doc.76-2606  PUed  1-28-76:8:45  am] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

National  Institute  of  Education 

TECHNICAL  ASSISTANCE  FOR  EXPE- 
RIENCED BASED  CAREER   EDUCATION 

Meeting 

Notice  is  hereby  given  that  pursu£int  to 
authority  contained  in  Section  405(e)  (1) 
of  the  General  Education  Provisions  Act 
(20  UjS.C.  1221e(e)(l>>  the  National 
Institute  of  Education  (NIE)  will  provide 
technical  assistance,  subject  to  condi- 
itons  noted  below,  to  organizations  wish- 
ing to  implement  and.  or  demonstrate  the 
Experience  Based  Career  Education  Pro- 
gram (EBCE) .  EBCE  is  an  experimental 
learning  program  in  which  stvidents  per- 
form non-paid  work  tasks  and  observe 
adults  in  their  work  environment.  Stu- 
dents receive  academic  credit  for  success- 
ful completion  of  activities  designed  to 
integrate  basic  and  general  life  skills  with 
career  exploration. 

NIEs  technical  assistance  is  primarily 
Intended  to  assist  applicants  in  the  cur- 
rent United  States  Office  of  Education 
grants  competition  conducted  under  au- 
thority contained  in  Section  142(c)  of 
Part  D  of  the  Vocational  Education  Act 
of  1963,  as  amended  (20  U.S.C.  1302(c) ) . 
This  competition  entertains  proposals  to 
implement  and  demonstrate  (a)  NIE's 
EBCE  program,  (b)  EBCEs  key  compo- 
nents in  conjunction  with  an  in-school 
cluster  structure  designed  for  career  ex- 
ploration and  Initial  job  preparation,  or 
(C)  EBCE's  key  components  in  conjunc- 
tion with  cooperative  vocational  educa- 
tion and  work  experience  programs  (see 
proposed  criteria  for  selection  of  appli- 
cants in  the  Fkdsral  Register,  Novem- 
ber 13,  1975  (40  PJt.  52962-52965) . 

NIE  will  sponsor  a  series  of  meetings  to 
provide  detailed  information  about  the 
EBCE  program.  Due  to  limited  space, 
priority  will  be  given  to  requests  to  at- 
tend from  parties  eligible  to  cdfipete  in 
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th«J  Fiscal  Year  1976  "Part  D"  competi- 
tion. If  requests  exceed  available  space, 
information  will  be  provided  on  alterna- 
tive sources  of  assistance.  All  travel  and 
diem    expenses   will   be    borne   by 

^ndees. 

iterested  parties  from  U.S.  OfiQce  of 
Ediicatlon  Regions  I-V,  serving  Connect- 
Maine,  Massachusetts,  New  Hamp- 

re,  Rhode  Island,  Vermont,  New  York, 
Jersey*Puerto  Rico,  Virgin  Islands, 
Delaware,  District  of  Columbia,  Mary- 
land, Pennsylvania,  Virgina,  West  Vir- 
girjia.  Alabama,  Florida,  Georgia,  Ken- 
tuoky,  Mississippi,  North  Carolina,  South 
Carolina.  Tennessee,  lUinois,  Indiana, 
Mlthigan,  Minnesota,  Ohio,  and  Wiscon- 
sin, may  obtain  information  from: 


Mr  Mark  Blair.  Research  for  Better  Schools. 
1 700  Market  Street.  Philadelphia.  Pennsyl- 
lanla  19103,  Telephone  number  (216) 
J  61^100. 

iiterested  parties  from  U.S.  Office  of 
Education  Regions  VI-X.  serving  Ar- 
kansas, Louisiana,  New  Mexico,  Okla- 
hona,  Texas,  Iowa,  Kansas,  Missouri, 
Nebraska,  Colorado,  Montana,  North 
Dakota,  South  Dakota.  Utah,  Wyoming, 
Arizona.  California,  Nevada,  Hawaii. 
Guam,  American  Samoa,  Trust  Terri- 
to;  ies,  Alaska,  Idaho.  Oregon,  and  Wash- 
iru;ton.  may  obtain  information  from: 

Dr  Rex  Hagans.  Northwest  Regional  Educa- 
I  lonal  Laboratory,  710  Southwest  Second 
,  Lvenue,  Portland.  Oregon  97204,  Telephone 
number  (603)   248-4893. 

11  order  to  complete  conference  ar- 
raigements,  requests  for  information 
should  be  made  to  the  above  persons  as 
so«n  as  possible,  and  reservations  made 
no  later  than  February  23,  1976. 

Dated:  January  26, 1976. 

Emerson  J.  EXliott. 
Acting  Director, 
National  Institute  of  Education. 

FR  Doc  78-2876  Piled  l-28-76;8:45  ami 
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FOREIGN  LANGUAGE  AND  AREA 
STUDIES  FELLOWSHIPS 

Proposed  Criteria  for  Funding  of 
Applications  for  Fiscal  Year  1976 

E»ursuant  to  the  authority  contained 
section  601(b)  of  the  National  De- 
fe^e  Education  Act  of  1958,  £is  amended, 
f  26  U.S.C.  511(b) ) ,  notice  is  hereby  given 
thit  the  Commissioner  of  Education. 
wiji  the  approval  of  the  Secretary  of 
Hialth.  Education,  and  Welfare,  pro- 
poses to  issue  the  criteria  set  forth  below 
as  the  basis  on  which  applications  sub- 
mitted under  section  601 'b)  will  be 
.iuoged.  Section  601 'b)  authorizes  the 
CNrnmissioner  to  pay  stipends  to  indi- 
vieuals  undergoing  advanced  training  in 
m<)dem  foreign  languages  and  area 
stidies,  international  studies,  and  the 
international  aspects  of  professional  and 
other  fields  of  study.  In  order  to  property 
c^rry  out  this  activity  and  to  Insure  that 
suph  individuals  receive  training  in  pro- 
gnams  of  high  quahty.  the  (Tommissioner 
reJquests  applications  from  institutions 


of  higher  education  for  quotas  of  fel- 
lowships for  studies  of  specific  areas  of 
the  world.  The  Ccwnmissloner  then  al- 
locates quotas  of  fellowships'  to  institu- 
tions whose  applications  he  has  ap- 
proved. 
The  criteria  read  as  follows: 

In  addition  to  evaluation  on  the  basis  of 
the  criteria  found  In  the  Office  of  Education 
General  Provisions  at  46  CFH  100a.26(b) .  the 
Commissioner  will  evaluate  applications  for 
quotas  of  foreign  language  and  area  studies 
fellowships  from  Institutions  of  higher  edu- 
cation In  accordance  with  the  following 
criteria : 

(a)  (1)  The  extent  to  which  an  Institution 
which  Is  applying  for  a  quota  of  fellowships 
In  African  studies  Includes  as  part  of  Its 
language  and  area  studies  program  such  dis- 
ciplines as  economics,  history,  humanities 
(art.  drama,  music,  philosophy,  reUgion). 
s<^iQlogy.  and  languages  other  than  SwabiU; 

(2)  The  extent 'to  which  an  institution 
which  Is  applying  for  a  quota  of  fellowships 
In  East  Asian  studies  includes  aa-parr  of  its 
language  and  area  studies  program  such  dis- 
ciplines as  anthropolgy.  economics,  geog- 
raphy, sociology,  and  humanittee; 

(3)  The  extent  to  which  an  institution 
which  is  applying  for  a  quota  of  fellowships 
in  E^t  Europe  Includes  as  a  part  of  Its 
language  and  area  studies  program  such  dis- 
ciplines as  anthropology,  geography,  humani- 
ties, sociology,  and  languages  other  than  Rus- 
sian: 

(4)  The  extent  to  which  an  Institution 
which  Is  applying  for  a  quota  of  fellowships 
In  Latin  American  studies  includes  as  part  of 
Its  language  and  area  studies  program  such 
disciplines  as  humanities,  sociology,  Portu- 
guese, and  Amerindian  languages; 

(6)  The  extent  to  which  an  institution 
which  is  applying  for  a  quota  of  fellowships 
In  Middle  Eastern  studies  includes  as  part  of 
its  language  and  area  studies  program  such 
dlscipUnes  as  anthropology,  economics,  geog- 
raphy, humanities,  political  science,  soclol- 
logy,  and  languages  other  than  Hebrew; 

(6)  The  extent  to  which  an  Institution 
which  is  applying  for  a  quota  of  fellowships 
in  South  Asian  studies  Includes  as  part  of  Its 
language  and  area  studies  program  such  dis- 
ciplines as  anthropology,  humanities,  lin- 
guistics, literature,  sociology,  and  geography; 

(7)  The  extent  to  which  an  institution 
which  Is  applying  for  a  quota  of  fellowships 
in  Southeast  Asian  studies  Includes  as  part 
of  its  language  and  area  studies  program 
such  disciplines  as  economics,  history,  hu- 
manities, linguistics.  Uterattire,  and  soci- 
ology; and 

(8)  The  extent  to  which  an  Institution 
which  is  applying  for  a  quota  of  fellowships 
in  Western  European  studies  Includes  as  part 
of  Its  language  and  area  studies  program 
such  disciplines  as  political  economy,  soci- 
ology, and  languages  other  than  n«ncb,  Ger- 
man, Italian,  or  Iberian  3p«mlab: 

(b)  The  quality  of  the  Institution's  exist- 
ing foreign  language  and  area  studies  pro- 
gram for  the  area  for  which  a  quota  of  fel- 
lowships Is  being  requested,  as  evidenced  by 
course  orfertngs.  faculty,  and  library  hold- 
ings; 

|c)  The  degree  to  which  the  institution 
proposes  to  have  mtra-lnstltutlonal  coopera- 
tion with  other  foreign  language  and  area 
programs  and  the  nature  and  extent  of  co- 
ordination with  the  Institution's  professional 
schools  and  other  special  university  pro- 
grams; 

(d)  The  degree  of  Institutional  commit- 
ment to  the  development  of  the  program, 
as  evidenced  by  faculty  appointments,  uni- 
versity scholarships  and  teaching  assistant- 
ships,  and  funding  of  library  acquisitions; 
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(e)  The  degree  requirements  of  the  institu- 
tion's foreign  language  and  area  studies  pro- 
grams with  special  emphasis  on  tbs  extent  to 
which  that  degree  requires  proficiency  in  one 
or  more  foreign  language: 

(f)  The  extent  to  which  the  Institution's 
foreign  language  and  area  studies  program 
provides  extracurricular  activities  which  en- 
hance the  student's  foreign  language  profi- 
ciency and  knowledge  of  the  world  area  he  is 
studying;  and 

(g)  Lowest  priority  will  be  given  to  appli- 
cations for  fellowships  in  French.  German. 
Italian  or  Iberian  Spanish. 

(20 U5.C.  511(b).) 

Interested  persons  are  invited  to  sub- 
mit written  comments,  suggestions,  or 
objections  regarding  these  criteria  to  the 
International  Studies  Branch,  Division 
of  International  Education.  Bureau  of 
Postsecondary  Education.  Office  of  Edu- 
cation. Washington.  D.C.  20202.  Com- 
ments received  in  response  to  this  notice 
will  be  available  for  public  insf>ection  at 
the  above  ofllce  on  Mondasrs  through 
Fridays  between  8:30  a.m.  and  4:30  p.m. 
All  relevant  material  must  be  received 
on  or  before  March  1.  1976. 

(Catalog  of  Fedaral  Oomsstlc  Assistance  Pro- 
grama:  13.434  F(»«tgn  Language  and  Are* 
Stu«Ue8 — Fellowships ) 

Dated:  November  24. 1975. 

T.  H.  Bell. 
U.S.  Commissioner  of  Education. 

Approved:  January  23. 1976. 

Marjorie  Ltnch. 
Acting  Secretary  of  Health.  Edu- 
cation, and  Welfare. 
[FR  Doc.76-ft611  nied  1-28-76:8:45  am] 


FOREIGN   LANGUAGE  AND  AREA 
STUDIES  FELLOWSHIPS 

Closing  Date  for  Receipt  of  Applications 

Notice  is  hereby  givm  that  pursuant 
to  the  authority  contained  In  section 
601(b)  of  Title  VI  of  the  National  De- 
fense Education  Act  of  1958.  as  amended 
(20  U.S.C.  511(b)).  applications  are  be- 
ing accepted  from  institutions  of  higher 
education  for  quotas  of  fellowships  un- 
der the  Language  and  Area  Studies  Fel- 
lowships Progrtuns. 

Application  must  be  received  by  tiie 
UJS.  0£Dce  of  Education  Application 
Control  Center  on  or  before  March  5. 
1976. 

A.  Application  sent  by  mail.  An  appli- 
cation sent  by  mall  should  be  addressed 
aa  follows:  U.S.  Office  of  Education. 
Grant  and  Procurement  Management 
Dl'Vlsion.  Application  Control  Center.  400 
Maryland  Avenue,  SW.,  Washington, 
DC.  20202,  Attention:  13.434.  An  appli- 
cation sent  by  mail  will  be  considered 
to  be  received  on  time  by  the  Application 
Control  CMiter  If: 

(1)  The  application  was  sent  by  regis- 
tered or  certified  mail  not  later  than 
March  1,  1976,  as  evidenced  by  the  U.S. 
Postal  Service  postmark  on  tiie  wrapper 


or  aivel(H>e.  or  on  the  original  receipt 
from  the  U.S.  Postal  Service;  or 

(2)  The  application  Is  received  on  or 
before  the  closing  date  by  either  the  De- 
partment of  Health,  Education,  and  Wel- 
fare, or  the  U.S.  Office  of  Education  mail 
rooms  in  Washington,  D.C.  In  establish- 
ing the  date  of  receipt,  the  Commissioner 
will  rely  (Mi  the  time-date  stamp  of  such 
mail  rooms  or  other  documentary  evi- 
dence of  receipt  maintained  by  the  De- 
partment of  Health.  Education,  and  Wel- 
fare, or  the  U.S.  Office  of  Education. 

B.  Hand  delivered  applicatiOTis.  An  ap- 
plication to  be  hand  delivered  must  be 
taken  to  the  U.S.  Office  of  Education 
Application  Control  Center,  Room  5673, 
Regional  Office  Building  Three,  7th  and 
D  Streets  SW..  Washington.  D.C.  Hand 
delivered  applications  will  be  accepted 
daily  between  the  hours  of  8:00  a.m.  find 
4:00  p.m.  Washington.  D.C.  time  except 
Saturdays,  Sundays,  or  Federal  holidays. 
Applications  will  not  be  accepted  after 
4:00  p.m.  on  the  closing  date. 

C.  Program  information  and  forms. 
Information  and  application  forms  may 
be  obtained  from  the  International  Stud- 
ies Branch,  Division  of  International  Ed- 
ucation, Bureau  of  Postsecondary  Edu- 
cation, Office  of  Education,  Washington. 
DC.   20202. 

D.  Applicable  regulations.  The  regula- 
tions applicable  to  this  program  include 
the  Office  of  Educatlc^  General  Provi- 
sions Regulations  (45  CFR  Part  100a) 
and  the  criteria  relating  to  Foreign  Lan- 
guage and  Area  Studies  fellowships  pub- 
lished in  this  issue  of  the  Feobru.  Rec- 

ISIXIL 

(Catalog  of  Federal  DomesUc  Assistance 
Number  13.4S4;  Higher  Education — Language 
and  Area  Fellowships  Program) 

Dated:  November  24,  1975. 

T.  H.  Bell. 
U.S.  Commissioner  of  Education. 

[PR  Doc.76-2el3  Filed  l-2»-76;8:45  am| 

CIVIL  AERONAUTICS  BOARD 

[Docket  27573:  Agreement  CA.B.  2fi694: 
Order  76-l-90| 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Relating  to  Spacific  Commodity 
Rates 

Issued  under  delegated  authority  Jan- 
uary 26, 1976. 

An  atpreem&at  has  beat  filed  with  the 
Board  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board's  Economic 
Regulations  between  various  air  carriers, 
foreign  air  carriers  and  other  carriers, 
embodied  in  the  reeolutkjns  of  the  Joint 
Traffic  Conferwices  of  the  International 
Air  Transport  Association  (lATA).  The 
agreement  was  adoptedAt  the  20th  meet- 
ing of   the  Jotnt   Spedflc   Commodity 


Rates  Board  hdd  in  Hollywood  Beach. 
Florida  on  October  7-10,  1975  and  hsis 
been  assigned  the  above  C.A.B.  agree- 
ment niunber. 

With  respect  to  air  transportation  as 
defined  by  the  Act,  the  agreement  pro- 
poses revisions  to  the  specific  commodity 
rates  structures  applicable  on  the  North 
Atlantic.  North/Central  Pacific  and 
South  Pacific  market  areas.  We  will  ap- 
prove the  revisions  to  the  North  Atlantic 
rates  (Attachment  I) ;  '  as  well  as  the 
new  or  changed  descriptions  (Attach- 
ment rV)'  which  have  general  applica- 
tion within  air  transportation  as  defined 
by  the  Act.  but  will  disapprove  the  rates 
which  refiect  increases  previously  disap- 
proved by  Order  75-12-146  dealing  with 
the  overall  North/Central  Pacific  (At- 
tactiment  n)'  and  Order  75-11-78  deal- 
ing with  the  overall  South  Pacific  (At- 
tachment ni) '  cargo  rate  structure. 

Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Board's  Regxilations. 
14  CFR  385.14: 

1.  It  is  not  found  that  the  North  At- 
lantic specific  commodity  rates,  listed  in 
Attaclunent  I.  as  well  as  the  new  or 
changed  specific  commodity  descriptions 
in  Attachment  IV.  which  have  general 
application  in  air  transportation  as  de- 
fined by  the  Act,  incorporated  in  Agree- 
ment C.A.B.  25594,  are  adverse  to  the 
public  interest  or  in  violation  of  the  Act. 

2.  It  is  found  that  the  North/Central 
Pacific  specific  commodity  rates,  listed  in 
Attachment  H.  and  South  Pacific  specific 
commodity  rates  listed  In  Attachment 
m,  incorporated  in  Agreement  C.A.B. 
25594  are  adverse  to  the  public  interest 
and  in  'violation  of  the  Act. 

Accordingly  It  is  ordered.  That: 

1.  Those  portions  ot  Agreement  C.A.B. 
2S594  set  forth  in  AUachmenU  I  and  IV 
be  and  hereby  are  approved;  and 

2.  Those  portiona  of  Agreement  C.AJB. 
25594  set  forth  in  Attachmenta  n  and 
im  be  and  hereby  are  dlsi^Tproved. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order,  pursuant  to  the 
Board's  Regulations,  14  CFH  385.50,  may 
fUe  such  petitions  within  ten  dajre  after 
the  date  of  this  (nrler. 

This  order  shall  be  effective  and  be- 
come the  action  of  the  Civil  Aeronautics 
Board  upon  explratioo  of  the  above 
Iieriod,  uMess  within  such  period  a  peti- 
tion for  review  thereof  is  filed  or  the 
Board  gives  notice  that  it  will  review  this 
order  on  Its  own  motion. 

This  order  will  be  pniblished  In  the 
Federal  Register. 

[SEAL]  Edwin  Z.  Hoixano. 

Secretary. 

[FR  DOC.76-2SI8  Filed  1-28-76:8:45  am] 


'  Attachments  filed  aa  part  of  the  original 
document. 
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(Docket  No.  18128) 

AMERICAN  TELEPHONE  AND 
TELEGRAPH  CO. 

Rivisions  of  Tariff 
Recommended  decision  of  the  Chief, 
Common  Carrier  Bureau:  in  the  matter 
of  American  Telephone  and  Telegraph 
Company,  Long  Lines  Department,  Re- 
visions of  Tariff  FCC  No.  260  Private. 
Line  Services,  Series  5000  (TELPAK) ,  re- 
leased January  19,  1976. 
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Inc.;  Donald  C.  Beelar,  Esq.,  on  behalf  of 
The  Associated  Press;  and  Richard  P.  Taylor, 
Esq.,  on  behalf  of  The  National  Association 
of  Motor  Bus  Owners. 

Recommended  decision  re  Tariff  Revi- 
sion, June  22,  1975  [38  PR  164181. 

I.  General  Background 

1.  This  proceeding  has  its  genesis  in 
two  Commission  proceedings  in  the 
early  1960*s,  i.e.,  the  Original  Telpak 
Investigation,  Docket  No.  14251  and  The 
Domestic  Telegraph  Investigation,  Dock- 
et No.  14650. 

2.  On  September  7,  1961,  the  Commis- 
sion instituted  Docket  No.  14251.  an  in- 
vestigation into  the  lawfulness  of  the  Tel- 
pak tariff  of  American  Telephone  and 
Telegraph  Company  (ATliT  or  BeU). 
This  tariff,  which  was  Bell's  response  to 
the  stimulus  of  competition  from  private 
microwave  radio  systems,  will  be  de- 
scribed in  greater  detail  in  the  para- 
graphs to  foUow.  On  March  18,  1964.  a 
Tentative  Decision  was  adopted  by  the 
Commission  In  that  docket  after  a  hear- 
ing, in  which  it  was  concluded  principally 
that:  ^    „,^ 

(a)  Services  furnished  under  the  TEL 
PAK  tariff  and  those  furnished  under 
various  other  private  line  tariffs  are  like 
communications  services. 

«b)  There  are  no  material  cost  differ- 
ences attribuUble  to  furnishing  a  num- 
ber of  channels  to  one  customer  under 
TELPAK  as  opposed  to  furnishing  the 
same  number  of  channels  to  several  cus- 
tomers under  the  other,  private  line 
td  riffs 

<c)  There  is  no  justification  for  Telpak 
A  (12  voice  grade  chaimels)  and  Telpak 
B  (24  voice  grade  channels)  in  terms  of 
competitive  necessity,  inasmuch  as  the 
rates  for  the  equivalent  number  of  chan- 
nels offered  under  ordinary  private  line 


Seiretary  of  Defense  and  ell  other  Federal 
Ej  ecutlve  Agencies;  Joseph  M.  Klttner,  Esq., 
ard  Norman  P.  Leventhal,  Esq..  (ABC,  CBS, 
aid  NBC)  Robert  J.  Kaxxfman,  Esq.,  (ABC) 
Jcsepb  DeFranco.  Esq.,  (CBS)  and  Howard 
Mmderer,  Esq..  (NBC)  on  behalf  of  Ameri- 
ca a  Broadcasting  Companies,  Inc..  Columbia 
Bioadcastlng  System,  Inc.  and  National 
Bioadcastlng  Company.  Inc.;  Charles  R.  Cut- 
le',  Esq..  John  L.  Bartlett.  Esq.,  and  Michael 
Ymrahaw,  Esq.,  on  behalf  of  Aeronautical 
Ritdto,  Inc.;  James  E.  Landry.  Esq.,  William 
B.  Miller,  Esq.,  and  Herbert  E.  Forrest,  Esq. 
(Jir  Transport  Assoc,  of  America).  Philip  J. 
H)gan,  Esq.,  J.  Richard  Street,  Esq.,  and 
C  larlM  F.  McErlean,  Jr.,  Esq.,  (United  Air 
L  nes.  Inc.)  and  Calvin  Davison.  Esq.,  (Eas- 
t«  m  Air  Lmes.  Inc.)  on  behalf  of  The  Airline 
Ii  dustry  Parties:  Jeremiah  Courtney,  Esq., 
ai  id  Arthur  Blooston,  Esq.,  on  behalf  of  The 
Al     Hoc     Telecommunications     Committee 


the  costs  of  private  microwave  systems. 

(d)  There  is  apparent  justification  for 
Telpak  C  (60  voice  grade  channels)  and 
D  (240  voice  grade  channels)  classifica- 
tions in  terms  of  meeting  competlUon 
from  private  microwave  systems  havmg 
channel  capacities  comparable  to  those 
offered  by  such  Telpak  classifications. 
However,  we  are  unable  to  determine  on 
this  record  that  the  rates  for  Telpak  C 
and  D  classifications  are  compensatory 
in  relation  to  the  costs  of  furnishing  the 
services  offered  thereunder,  and  there- 
fore, are  unable  to  find  that  other  users 
of  ATfcT  services  will  benefit  and  not  be 
burdened  by  the  appUcation  of  such 
rates.  (38  FCC  370,  395.) 

3    In  the  meantime,  the  Commission, 


(IJethlehem  Steel  Corporation,  E.  I.  duPont  by  Memorandum  Opinion  and  O'^*^?'^^®: 

di  Nemours  and  Company,  Ford  Motor  Com-  igaged  May  25,  1962  (62-533) .  in  Doeltei 

pi  my.  Monsanto  Company,  Olln  Corporation.  14550  had  instituted  a  broad  inquiry  mto 

Rispublic  Steel  Corporation,  Union  Carbide  ^     domestic  telegraph  operations  and 

Corporation.   United   States  Steel   Corpora-  ^^j^g  qj  The  Western  Union  Telegraph 


tlon.  Westlnghouse  Electric  Corporation, 
American  Express  Company,  Chrysler  Cor- 
psratlon  and  EXXON);  Jay  E.  Ricks,  Esq., 
aid    Robert   R.    Bruce,    Esq.,   on    behalf    -* 


Company  (W.D.) .  This  inquiry  included. 

among  other  things,  the  cause  for  the 

decline  in  W.U.'s  traffic  volume  and  prof- 

liughes  Sports  Network.  Inc.;  Arthur  Schel-     itablllty.  the  P~«nosis  f^?^  itf,,^;^^;*' 

3er    Esq^n  behalf  of  Aerospace  Industries      Uon,  and  _the_^needsrfjhe  ^ibUc^for^a 


of 


pubUc  message  telegraph  service.  During 

v,^™,  «n     the  course  of  this  proceeding,  in  response 
uiamltod  to  those  appearances  shown  on     '"^^rff*  "\ '~.,*:„  *»,a*  n*ll  had  his- 
SU     *opoSd  Findings  of  Factand  Conclusion.,     to  W.U.'s  aUegatlon  that  Bell  had  n^s 
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torically  employed  its  monopoly  voice 
services,  i.e..  its  message  toll  telephone 
service  (hereafter  MTT  or  MTS) .  to  sub- 
sidize its  competitive  record  services,  the 
Telephone  and  Telegraph  (I^ommittees  of 
the  Commission  (who  conducted  the  in- 
quiry) requested  Bell  to  undertake  a 
study  "to  ascertain  Bell's  interstate  in- 
vestment, revenues  and  expenses,  and 
net  earnings  among  its  seven  categories 
of  ser\'ices:  MTT,  wide  area  telephone 
service  1  WATS) .  teletypewriter  exchange 
service  iTWX).  private  line  telephone 
service,  private  line  telegraph  service, 
TELPAK,  and  all  others  ".  (Report  of  the 
Telephone  and  Telegraph  Committees  in 
the  Domestic  Telegraph  Investigation, 
Docket  No  14650.  p.  200» . 

4.  On  EVecember  23,  1934.  the  Commis- 
sion adopted  its  Final  Decision  in  the 
Telpak  proceedings  in  Docket  14251  and 
offered  tentative  conclusions  set  forth 
above  in  paragraph  2.  37  FCC  1111,  1117. 
However,  the  Commission  determined 
that  the  record  in  that  Docket  should  be 
reopened  to  allow  Bell  to  furnish  proba- 
tive cost  data  to  demonstrate  that  the 
Telpak  C  and  D  offerings  are  compensa- 
tory and  do  not  burden  the  users  of  the 
other  Bell  Services.  In  this  regard,  the 
Commission  noted  that  Bell  was  sched- 
uled to  complete  its  7-Way  Cost  Study 
in  Docket  No;  14650  by  September  1. 
1965.  The  Commission  believed  that  "it 
should  be  possible  to  develop  from  these 
cost  studies  more  positive  data  relating 
to  the  cost  of  furnishing  Telpak  C  and 
D".  It  therefore  ordered  "that  on  or  be- 
fore September  1,  1965.  AT&T  shall  sub- 
mit for  the  record  in  the  proceeding  ad- 
ditional cost  data  on  the  basis  of  which 
the  Commission  may  determine  whether 
or  not  the  existing  rates  for  TELPAK  C 
and  D  are  compensatory,  together  with 
such  revised  tariff  schedules  as  may  be 
indicated  by  such  data".  By  the  same 
Decision  ATJiT  was  directed  to  file  tariffs 
to  eliminate  the  unlawful  discrimination 
found  to  exist  between  Telpak  A  and  B 
classifications,  on  the  one  hand,  and 
private  line  rates,  on  the  other  hand 
(37PCC1118). 

5.  On  September  10.  1965.  ATtT  sub- 
mitted the  results  of  its  "7-Way  Cost 
Study"  in  Docket  No.  14650.  The  restilts 
showed  for  the  twelve-month  period 
ending  August  31.  1966,  that  the  rate  of 
return  for  Bell's  various  services  ranged 
from  10.1%  for  WATS  to  .3^  for  Telpak. 
Moreover,  they  showed  that  Bell's  earn- 
ings for  its  competitive  services  were  sig- 
nificantly below  its  system-wide  rate  of 
return,  while  its  earnings  oa  its  two  mo- 
nopoly services,  MTT  and  WATS,  were 
significantly  in  excess  of  its  system-wide 
rate  of  return 

6.  llMse  7-Way  Cost  Study  results 
were  among  the  principal  factors  which 
caused  the  Commission,  on  October  27, 
1965,  to  institute  a  broad,  general  in- 
veetigation  into  the  lawfulness  of  all 
ATVT's  rates  and  services  in  Docket  No. 
162SS.  In  this  regard,  the  Coounission. 
in  its  Memorandum  Opinion  and  Order 
of  that  date  stated,  inter  alia: 

These  levels  of  earnings,  as  w*U  as  tb« 
wi4te  varlatioos  In  such  lerela  for  dUferent 
classes  of  aerrlce,  iodtcated  the  deslraMHty 


of  a  thorough  examination  by  ^he  Commis- 
sion of  the  interstate  rate  structure  ot  the 
BeU  System  to  determine  the  lawfulness  of 
the  rate  levels  and  rate  relationships  wltbm 
that  structure.  The  importance  of  such  a  de- 
termination Is  underscored  by  the  fact  that 
certain  of  the  services  involved  are  fur- 
nished by  the  Bell  Syrtem  in  direct  compe- 
tition with  services  offered  by  other  carriers. 
To  the  extent  that  these  services  may  be 
underprlced  by  the  Bell  System,  this  may 
have  a  competitive  Impact  on  such  other 
carriers.    (FCC  65-969) 

7.  The  Commission's  Telpak  Decisions 
were  appealed  to  the  United  States  Court 
of  Appeals  for  the  District  of  Columbia 
Circuit  and  the  effectiveness  of  these  de- 
cisions was  stayed  pending  the  deter- 
mination of  the  appeal.  After  the  Court 
of  Appeals  issued  its  Decision  upholding 
the  Commission  in  all  respects  and  ter- 
mmating  its  stay  ot  the  Commission's 
E>ecision.  the  Commission,  on  Novem- 
ber 10,  1966,  relesised  a  Memorandum 
Opinion  and  Order  (FCC  66-1005).  su- 
perseding its  prior  orders  which  had  been 
stayed  by  the  Court.  In  this  subsequent 
order,  the  directive  to  AT&T  to  eliminate 
the  unlawful  discrimination  found  to 
exist  between  the  rates  for  Telpak  A  and 
B,  on  the  one  hand,  and  private  line 
rates,  on  the  other,  was  reinstated.  How- 
ever, rather  than  trying  the  issues  of 
whether  Telpak  C  and  D  were  compen- 
satory in  a  reopened  Docket  No.  14251, 
the  Commission  determined  to  terminate 
that  docket  after  the  receipt  of  such 
tariff  filings  and  supporting  data,  which 
AT&T  was  required  to  file  within  60  days. 
The  CommissiMi  further  determined  to 
enlarge  the  issues  in  £>ocket  No.  16258  to 
include  the  question  of  the .  lawfulness 
under  Section  20Kb)  of  Tdpak  C  and 
D,  and  to  incorporate  by  reference  the 
entire  record  in  Docket  No.  14251  in  the 
record  of  Docket  No.  16258.  The  Commis- 
sion explained  its  actions  as  follows: 

The  purpose  of  Docket  No.  162S8.  as  we 
stated  In  our  Memorandum  Opinion  and 
Order  of  January  26.  1966  (FCC  66-71).  is, 
among  other  things,  to  deal  with  variatloas 
in  the  level  of  earnings  of  different  classes 
of  service  aiid  not  with  individual  rate 
oomponients  within  rate  classifications.  We 
recognize,  however,  that  when  respondents 
comply  with  our  order  herein  originally  Is- 
sued in  Docket  No.  14251,  adjustment  of 
rates  for  Telpak  A  and  B  services  and/or  ex- 
isting private  line  rates  could  result  and 
this  may  raise  speclllc  and  detailed  rate 
issues.  Further,  respondents'  additional  cost 
data  as  to  TELPAK  C  and  D,  being  required 
to  be  filed  in  Docket  No.  16258.  may  be  ac- 
companied by  proposed  changes  in  those 
rates.  We  do  iu>t  wish  such  specific  rate  is- 
sues to  become  part  of  the  njore  general 
issues  of  Docket  No.  16358.  Aceordlngly,  when 
such  tariff  filings  are  made.  If  need  there- 
fore arises,  it  is  expected  that  those  Issues 
will  be  examined  in  a  acpurate  docket. 

8.  As  indicated  above,  the  Commission 
contemplated  that  while  the  overall  rate 
relationships  oi  Bell's  varioua  services 
and  the  ratemaking  principles  and  fac- 
tOTs  relevant  to  the  pricing  of  such 
services  would  be  detennined  in  Docket 
1C3M,  the  issues  r^atinc  to  specific 
senrioes  would  be  determined  in  separate 
proceedings. 

9.  On  March  25,  196t,  the  American 
Tdeirtione     and    Telegraph     Company 


I  AT&T)  filed  with  the  Commission  cer- 
tain increases  in  interstate  private  line 
service  l^LPAK  rates  set  forth  in 
AT&Ts  Tariff  FCC  No.  260.  By  Order 
adopted  Aprfl  10.  19e8.  FCC  68-381. 
the  Commission  suspended  these  in- 
creases for  three  months  and  desig- 
nated them  for  hearing  in  Docket  No. 
18128.  By  Memorandum  Opinion  and 
Order  adopted  July  10.  1968.  13  FCC 
2d  853.  the  Commission  specified  to 
a  greater  ext^it  the  Issues  to  be  re- 
solved herein  and  distinguished  the 
scope  of  this  proceeding  from  the 
then  pending  Bell  System  interstate  rate 
proceeding  (Phase  1-B  of  Docket  No. 
16258)  and  the  then  pending  TELPAK 
sharing  proceeding  (Docket  No.  17457). 
As  to  the  issues  herein  the  Commission 
stated  that  "  *  *  "  because  TELPAK  serv- 
ice is.  in  essence,  a  rate  classification 
within  the  family  of  private  line  services 
offered  by  respondents,  appropriate  con- 
sideration of  the  reastxiableness  of  Tel- 
pak rates  requires  simultaneous  and  co- 
nue  requirements.  The  Commission  fur- 
private  line  tariffs. "  Thus,  with  the  spec- 
ified excepticNi  of  audio  and  video  pro- 
gram transmission  private  line  serv-ioe 
tariffs,  the  investigation  herein  was 
broadened  to  »icompass  the  lawfulness 
of  all  of  the  private  line  service  line  serv- 
ice offerings  of  AT&T. 

10.  In  its  July  10.  1988.  decision,  the 
Commission  explained  that  Phase  1-B  of 
Docket  No.  1 6256  was  designed  to  develop 
the  principles  which  would  determine  the 
overall  contribution  that  the  principal 
classes  of  services  should  make  to  the 
total  interstate  revenue  reoulrements  of 
the  BeU  System  and  to  determine  wheth- 
er competitive  or  other  valid  consider- 
ations justify  the  pricing  discrimination 
existing  in  the  Telpak  rate  offering:  and. 
if  so,  whether  existing  or  proposed  rates 
for  Telpak  will  make  an  anH*opriate  con- 
tribution to  Bell's  total  interstate  reve- 
nue requirements.  The  Commissaon  ftv- 
ther  stated  that  Phase  1-B  of  Docket  No. 
16358  and  Docket  No.  17457  should  cott> 
tinue  in  active  status  but  that  the  Dock- 
et No.  18128  hearinsB  should  be  held  ia 
abeyance  pending  determination  of  the 
appropriate  rate  principles  in  Docket  No. 
16258  and  the  TELPAK  .sharing  in  Dock- 
et Na  17457. 

11.  In  its  action  herein  of  July  18, 
1966.  the  Commission  imposed  an  ac- 
counting requirement  on  the  Bell  com- 
panies and  provided  for  possible  refimds 
of  the  suspended  inLPAK  rate  Increases. 
The  Commission  also  suspended  for  ttme 
months,  with  a  similar  accoimting  order, 
certain  increases  in  teletypewriter  sta- 
Uoin  equipment  private  line  rates  whicfa 
AT&T  had  filed  to  become  effective  ia 
August  1968.  and  the  lawfulness  ot  such 
increases  was  also  made  an  issue  in  this 
proceeding.  Furthermore,  the  (Commis- 
sion specified  that  ttie  issues  to  be  re- 
solved herein  with  respect  to  the  sus- 
pended TEXPAK  and  equipment  rates 
were  to  be  whether  the  suspended  tartis 
were  just  aad  reaaomta 
20Kb)  and  free  of  undne  > 
under  section  202(a)  and  wlietlier  the 
Cocanrission  should  preecrflie  new  tariffs 
imder  section  20S  of  the  Act. 
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12.  The  scope  of  the  proceedings  In 
this  case  was  broadened  further  by  Or- 
der of  the  Commission  on  July  24,  1968, 
PCC  68-756,  suspending  certain  tariffs 
of  The  Western  Union  Telegraph  Com- 
pany for  three  months.  These  tariffs  pro- 
posed increases  in  rates  for  Western  Un- 
ion's teleprinter  station  equipment.  The 
same  issues  of  lawfulness  applicable  to 
AT&T's  suspended  rates  were  made  ap- 
plicable to  the  Western  Union  rates. 

13.  Although    the    hearings    ordered 
herein  were  in  deferred  status  during 
1968.  the  proceedings  in  Phase  1-B  of 
Docket  16258  continued  to  be  active  with 
particular  reference  to  testimony  on  the 
central  issue  of  the  appropriate  rate  level 
for  each  of  the  principal  classes  of  serv- 
ice offered  by  the  BeU  System.  Concerned 
in  part  for  the  need  to  expedite  the  com- 
pletion of  the  proceedings  in  Phase  1-B 
of  Docket  No.   16258,   the  Commission, 
through  its  Telephone  Committee,  issued 
an  order   on   February    18.    1969    (FCC 
69M-197) ,     calling     for     off-the-record 
conferences  of  counsel  for  the  parties  as 
well  as  counsel  and  staff  for  the  Chief, 
Common  Carrier  Bureau  "to  facUitate 
the  possibUity  of  resolution  of  some  or 
all  of  the  pending  issues  by  actual  agree- 
ment." A  direct  result  of  these  confer- 
ences was  the  development  of  a  "State- 
ment of  Ratemaking  Principles  and  Fac- 
tors" which  was  issued  on  May  28,  1969 
(18  PCC  2d  at  7«^769,  Docket  No.  16258 
at  TR.  22329^^^411  >  by  the  parties  and 
the  Chief.  ComnuSft  Carrier  Bureau.  This 
"Statement"  was  comprised  of  a  stipu- 
lation declaring  certain  ratemaking  prin- 
ciples and  factors  to  be  acceptable  to  the 
parties  and  the  Bureau  and  also  sug- 
gesting procedures  designed  to  effectuate 
the  principles  so  stipulated.  Among  the 
procediires  agreed  to  and  set  forth  in  the 
Statement  was  that  AT&T  agreed  "to 
make  new  studies  in  conformity  with  the 
principles  agreed  to  herein,  and  there- 
after to  file  such  further  specific  rate  ad- 
justments as  may  be  consistent  there- 
with." In  view  of  the  significance  in  this 
proceeding  of  the  "Statement"  the  full 
text  Is  attached  hereto  as  Appendix  A. 

14.  On  July  29,  1969,  the  Commission 
took  note  of  the  stipulation,  18  FCC  2d 
at  763-764,  without  necessarily  approv- 
ing it,  and  adopted  the  recommended 
procedures  (except  the  recommendation 
that  the  TELPAK  sharing  proceeding  be 
reopened  and  consolidated  with  the  pro- 
ceedings herein.)  The  Commission  stated 
that: 

The  record  developed  in  Docket  162S8  pro- 
vides an  examination  of  pricing  principles 
wbicli  we  believe  is  of  unprecedented  scope 
In  regxilatory  proceedings.  It  afTords  a  sound 
basis  upon  which  to  determine  theoretical 
ratemaking  principles  which  can  then  be 
tested  and  applied  In  the  context  of  ratemak- 
ing proceedings  dealing  with  respondents' 
rate  structure  and  the  prices  to  be  charged 
for  their  ^)eclflc  services.  It  Is  readily  appar- 
ent that  the  techniques  or  methodology  for 
developing  the  data  needed  to  test  and  apply 
long-run  IncrMnental  cost  principles  require 
formulation.  Implementation  of  the  stipula- 
tion and  development  of  such  needed  data 
wUl  substantially  benefit  from  the  extensive 
testimony  and  cross-examination  which  oc- 
curred In  Docket  16258,  and  will  permit  \is  to 
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proi  eed  to  the  testing  of  specific  rate-mak- 
ing principles  In  the  light  of  the  Issues  In  the 
Telfak-Prlvate  Une  case  (Docket  18128),  the 
nevi  program  transmission  rates,  and  such 
additional  issues  that  may  arise.  Thus,  If  we 
follow  the  procedures  recommended,  the  ftUl 
benefits  of  the  record  so  far  develc^ed  will 
not  be  lost  or  minimized.  Moreover,  we  be- 
lles* that  the  procedures  will  enable  us  to 
rea<  h  these  rate  Issues  with  greater  dispatch 
aind  effectiveness  than  If  further  extended 
hea  rings  were  held  in  Docket  16258. 

Accordingly,  the  Commission  incorpo- 
rated the  record  of  Phase  1-B  of  Docket 
No  16258  and  the  record  of  the  original 
TELPAK  proceeding,  Docket  No.  14251, 
int )  the  proceedings  in  this  docket. 

]  5.  Thus,  as  of  the  end  of  July  1969, 
th(  proceedings  herein  in  Docket  18i28 
hail  grown  from  the  original  investiga- 
tioi  of  the  lawfulness  of  TELPAK  rate 
increases  proposed  by  AT&T  on  March 
25.  1968,  into  a  general  investigation  of 
AT  &T's  and  Western  Union's  private  line 
tariffs,  other  than  the  program  trans- 
mission services,  including  the  issue  of 
thi :  overall  contribution  that  each  prin- 
ciial  individual  private  line  service 
shi  >uld  make  to  the  interstate  revenue  re- 
qu  rements  of  the  respective  carriers. 

.6.  In  accordance  with  the  above-men- 
tioned Statement  of  Ratemaking  Princi- 
pl«s  and  Factors,  AT&T  conducted  up- 
dated studies  of  the  appropriate  market 
and  cost  factors  involved.  Based  on  the 
results  of  these  new  studies,  AT&T  filed 
neiv  proposed  tariffs  on  October  1,  1969, 
wl  ich  would  increase  further  its  TEL- 
Pi  iK  rates.  These  were  suspended  on  Oc- 
to  )er  29,  1969,  for  three  months  and  set 
fo  •  hearing  in  this  proceeding;  20  PCC 
2d  388  (1969).  By  this  action,  the  Com- 
mission also  directed  that  the  hearings 
h€  rein  be  removed  from  a  deferred  status 
ard  should  proceed  as  expeditiously  as 
pcssible.  20  PCX:  2d  388.  In  addition,  the 
Ccmmission  also  set  for  hearing  herein 
A':&T's  experimental  Series  11000  wide- 
band private  line  service.  However,  the 
se-vice  was  terminated  on  May  1.  1973. 
P(  titions  for  reconsideration  of  the  Oc- 
to  ler  29,  1969,  action  of  the  Commission 
suspending  the  proposed  TELPAK  rate 
in:reases  were  denied  by  the  Commis- 
sion. 21  PCC  2d  1.  The  attempt  by  cer- 
ta  n  customers  through  judicial  review 
to  prevent  the  TELPAK  rate  increases 
fil»d  October  1,  1969.  from  going  into 
efiect  failed  when  the  United  States 
Cdurt  of  Appeals  for  the  District  of  Co- 
lunbia  affirmed  the  Commission's  vari- 
oi  s  acticms  referred  to  above.  Associated 
Pi  ess  V.  PCC,  448  P.  1095  ( 1971 ) .  Western 
Uilon  matched  AT&T's  TELPAK  rates 
aid  these  rates  were  also  suspended  by 
th  e  Commission  and  set  for  hearing  here- 
in by  Memorandum  Opinion  and  Order 
pfcc  69-1345  (adopted  December  10, 
1969). 

|l7.  With  regard  to  AT&T's  program 
trpjismission  private  line  services,  the 
laj(vf\ilness  of  the  rates  for  these  services 
wiis  being  considered  separately  from  the 
oSher  private  line  services.  Thus,  on  Jan- 
uary 30,  1968,  an  Initial  Decision  was 
issued  In  Sports  Network,  Inc.  v.  AT&T 
(ttocket  No.  16043).  25  PCC  2d  560.  In 
tent  part  the  Elxaminer  concluded 

iat  the  charges  and  classifications  ap- 


plicable to  video  private  line  senice  fur- 
nished both  on  a  monthly  and  on  an  oc- 
casional basis  were  unjust,  unreasonable 
and  unduly  discriminatory  and  ordered 
AT&T  to  revise  its  tariffs.  The  Review 
Board  upheld  the  Elxaminer's  decision.  25 
PCC  2d  550  (1970).  In  compliance  with 
the  Examiner's  Decision,  AT&T  filed  re- 
vised tATiSs  on  February  1,  1968  for  its 
video  program  transmission  services. 
The  effective  date  of  these  revisions  was 
postponed  by  AT&T  to  October  1,  1969, 
to  enable  them  to  make  new  cost,  Euid 
market  studies  relevant  to  the  service 
offering.  By  Order  PCC  69-1038.  the 
Commission,  on  September  24,  1969,  sus- 
pended for  one  day  and  set  for  hearing 
the  revised  video  transmission  rates,  (34 
Fed.  Reg.  15671)  and  initiated  a  separate 
proceeding  in  Docket  18684  for  that  pro- 
ceeding. AT&T  also  filed  tariffs  on  Sep- 
tember 25,  1969,  setting  forth  revised 
charges  for  the  audio  program  trans- 
mission service.  These  were  also  sus- 
pended for  three  months  and  set  for 
hearing  in  the  separate  Docket  18684. 
(Memorandum  Opinion  and  Order 
adopted  October  29,  1969,  PCC  69-1197, 
34  Fed.  Reg.  18397).  Through  informal 
conferences  all  of  the  issues  ccmceming 
the  audio  services  were  resolved  in  Dock- 
et 18684  (See  Orders  of  the  Examiner 
FCC  70M-808.  June  5,  1970,  and  PCC 
70M-941.  July  1,  1970.  However,  the  law- 
fulness of  the  video  private  line  services 
continued  to  be  an  unresolved  issue  in 
Docket  18684. 

18.  On  February  18,  1970,  Uie  Commis- 
sion terminated  the  proceedings  in  Phase 
1-B  of  Docket  16258.  21  PCC  2d  495.  The 
Commission  emphasized  that  the  various 
rate  revisions  which  had  been  made  by 
AT&T,  allegedly  in  conformity  with  the 
Statement  of  Rate-Malting  Principles 
would  be  reviewed  in  the  context  of  this 
proceeding  and  the  proceedings  in  Dock- 
et 18684.  It  was  made  clear  by  the  Com- 
mission that  its  principal  concern  was 
with  the  lawfulness  of  the  rate  levels  of 
each  of  AT&T's  major  categories  of  serv- 
ice and  that  that  central  issue  was  to  be 
resolved  herein  and  in  Docket  No.  18684. 
Specifically,  the  commission  stated  that: 

In  the  event  It  Is  determined  that  one 
service  has  burdened  any  other  service,  we 
should  be  In  a  position  to  order  an  elimina- 
tion of  the  causes  of  such  burden.  Accord- 
ingly, we  will  Include  this  Issue  In  dockets 
18128.  18684. 

and  that: 

•  •  •  It  Is  contemplated  that  as  a  result 
of  these  further  hearings,  a  determination 
wUl  be  made  with  respect  to  the  apprc^>rUte 
rate  level  for  each  of  Bell's  major  categories 
of  service.  21  PCC  2d  at  4»7. 

19.  By  June  10.  1970  the  Commission 
had  decided  that  the  investigations 
herein  and  in  Docket  No.  18684  should  be 
consolidated  since  all  of  the  services 
being  investigated  in  one  or  the  other  of 
the  2  proceedings  were  forms  of  private 
line  service  and  were  offered  in  tlie  same 
tariffs.  23  FCC  2d  503.  By  such  consolida- 
tion the  Commission  stated  that  it  could 
"view  the  totality  of  coets  for  all  of 
AT&T's  interstate  services  so  that  the 
question  of  interstate  burden  can  be 
examined  and  if  necessary  be  corrected 
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•  •  * "  However,  the  then  pending  TWX 
rate  proceeding  (Docket  18718)  was  not 
consolidated  with  the  proceeding  herein 
and  inasmuch  as  the  TWX  service  was 
subsequently  acquired  from  AT&T  by 
Western  Union  that  separate  proceeding 
was  rendered  moot. 

20.  On  Jime  10,  1970,  the  Commission 
denied  various  petitions  for  reconsidera- 
tion of  its  February  18,  1970,  action 
specifying  rate  level  questions  as  being 
among  the  issues  to  be  resolved  in  this 
proceeding.  23  PCC  2d  at  50%.  Prehear- 
ing conferences  were  held  on  January  8, 
July  10,  and  September  17, 1970.  The  first 
portion  of  AT&Ts  direct  case  was  dis- 
tributed to  the  parties,  to  the  Common 
Carrier  Bureau  and  to  the  Hearing 
Examiner  in  April  and  July  1970.  Hear- 
ings commenced  on  September  28,  1970. 

21.  On  November  20,  1970,  AT&T  filed 
tariffs  increasing  charges  for  interstate 
message  toll  telephone  service  (MTS  or 
MTT) .  AT&T  postponed  the  effectiveness 
of  tliese  tariff  revisions  at  the  request 
of  the  Commission  pending  an  expedited 
hearing  on  the  lawfulness  of  the  in- 
creases. As  an  interim  measure  the  Com- 
mission granted  special  permission  to 
AT&T  to  file  lesser  increases  and  these 
were  suspended  and  set  for  hearing  with 
an  accounting  and  refund  order  in 
Docket  19129.  27  FCC  2d  149  and  27  FCC 
2d  151  (1971).  Certain  of  the  issues 
raised  by  the  MTS  rate  increases  were 
designated  for  resolution  herein.  In  per- 
tinent-part, the  Commission  stated: 

In  addition  to  the  determination  to  be 
made  herein  regarding  the  Just  and  reason- 
able rate  of  return  to  be  allowed  AT&T  on 
Its  Interstate  operations,  a  number  of  other 
important  Issues  are  presented  for  determi- 
nation, as  Indicated  In  our  letter  of  Jan- 
uary 12.  1971.  The  subject  tariff  filings  rest 
on  an  Implicit  conclusion  that  the  additional 
revenue  requirements  claimed  by  AT&T  and 
the  Bell  System  companies  should  be  met  by 
imposing  higher  charges  on  MTT  users,  to 
the  exclusion  of  Increases  or  adjustments  In 
the  rates  of  other  classes  of  service  provided 
by  them.  "The  basis  for  this  assxxmptlon  Is 
now  shown  and  we  expect  AT&T  to  carry  the 
burden  of  proof  on  this  issue  In  Docket  No. 
18128,  in  which  we  also  expect  AT&T  to 
demonstrate  that  the  Instant  rate  Increases 
do  not  Involve  any  croes-subsldlzatlon  of 
other  services  provided  by  the  carriers  In- 
volved. 

22.  A  "separated"  Trial  Staff  of  the 
Common  Carrier  Bureau  was  desig- 
nated to  try  the  Issues  in  Docket  No. 
19129.  By  petition,  the  Trial  Staff  re- 
quested the  Commission  to  make  clear 
whether,  if  it  is  decided  that  AT&T 
should  be  £dlowed  higher  revenue  re- 
quirements (in  the  rate  of  return  part 
of  Docket  No.  19129),  such  increase  in 
revenue  requironents  could  be  gained  by 
increasing  MTS  rates  only.  AT&T  con- 
tends that  this  would  be  more  appropri- 
ately considered  within  the  scope  of  the 
proceeding  herein  but  agreed,  on  an  in- 
terim basis,  to  consider  rate  increases, 
when  necessary,  for  services  other  than 
MTS  and  stated  that  it  would  adhere  to 
"soimd  rate-making  principles"  in  so 
doing.  By  Memorandum  Opinion  and 
Order  adopted  June  24,  1971  (80  PCC  2d 
503),  the  Commisskm  accepted  AT&T's 
proposal  and  ruled  as  follows: 


Consistent  with  AT&T's  proposal,  the  Com- 
mission, after  Issajmce  of  its  decision  on  the 
first  phiMe  of  Docket  No.  19129.  will  expect 
AT&T  to  pTopoB»  an  appropriate  rate  ad- 
justment for  its  Interstate  services,  which 
would,  of  course,  be  reviewed  and  made  sub- 
ject to  an  accoimtlng  order  and  possible  re- 
fund as  may  be  found  justified  In  the  final 
decision  In  Docket  No.  18128. 

On  November  22,  1972,  the  Commission 
rejected  a  petition  for  reconsideration 
filed  by  MCI  in  opposition  to  this. ruling 
(Decision  and  Order  in  Docket  No.  19129, 
38  PCC  ad  213)  and  reiterated  that  the 
question  of  whether  AT&T  is  able  to  jus- 
tify its  policy  of  not  increasing  the  pri- 
vate line  rates  to  meet  revenue  require- 
ments is  an  issue  in  the  proceeding  here- 
in. (See  also  action  of  the  Commission, 
reported  at  38  PCC  2d  984) . 

23.  On  December  6,  1971,  AT&T  filed 
new  proposed  TELPAK  private  line 
telephone  and  private  line  telegraph 
services  rates.  In  its  Memorandum  Opin- 
ion and  Order  (33  PCC  2d  522)  adopted 
February  3,  1972.  the  Commission 
ordered  a  full  three  month  suspension  of 
the  increases  with  provision  for  account- 
ing and  refund  and  set  these  TELPAK 
revisions  for  hearing  in  this  docket.  In 
addition,  the  Commission  concluded  that 
"any  further  tariff  revisions  relating  to 
the  services  under  investigation  will  un- 
duly disrupt  or  delay  the  conclusion  of 
the  case,"  and  included  a  "freeze"  order 
in  its  Memorandum  Opinion  and  Order 
as  follows: 

It  is  further  ordered.  That,  In  order  to  best 
conduce  to  the  proper  dispatch  <rf  the  Com- 
mission and  to  the  ends  of  justice,  pursuant 
to  section  4(J)  of  the  Conununlcatlons  Act 
of  1B34,  as  amended.  Respondents  shall  file 
no  further  tariff  revisions  relating  to  the 
.services  under  investigation  In  Docket  Noe. 
18128  and  18684  prior  to  the  entering  of  a 
final  decision  therein  unless  authorized  by 
special   permission   of   the   Commission. 

The  Commission  denied  petitions  for 
reconsideration  of  this  action  by  Memo- 
randum Opinion  and  Order  adopted 
July  12,  1972  (36  PCC  2d  484),  stating 
that  such  a  freeze  was  "a  temporary  and 
essential  administrative  measure,  taken 
to  deal  with  exigent  circumstances,  prior 
to  a  final  decision  on  the  merits,"  and 
that,  "a  decision  on  whether  to  grant  or 
deny  a  request  for  special  permission 
would  not  constitute  a  determination 
with  respect  to  the  lawfulness  of  the 
proposed  tariffs."  Pursuant  to  this  re- 
quirement, the  Commission  permitted 
Western  Union,  after  a  one-day  suspen- 
sion, to  increase  its  private  line  rates  to 
the  same  levels  filed  by  AT&T  on  Decem- 
ber 6,  1972.  34  PCC  2d  839,  and  the  law- 
fulness of  such  rates  was  placed  in  issue 
herein. 

24.  By  AppUcation  903,  filed  Octo- 
ber 16, 1972.  AT&T  requested  special  per- 
mission to  file  further  revisions  in  its 
video  private  line  tariffs.  On  Novem- 
ber 13,  1972,  at  the  request  of  the  Chief, 
Common  Carrier  Bureau,  AT&T  filed  cost 
and  other  data  in  support  of  the  pro- 
posed tariff  filing.  After  receiving  public 
comments  on  the  AT&T  aw>hcation,  the 
Commission,  by  Menx»«ndum  Opinion 
and  Order,  PCC  73-602,  released  May  15, 
1973,  decUned  to  grant  Api^ication  No. 


903  in  its  entirety  and  designated  the 
matter  for  ora"  argiiment  on  June  26, 
1973,  in  Docket  18684.  The  Commission 
permitted  a  portion  of  the  rate  proposal 
to  ttecome  effective  sis  requested  by  AT&T 
but  denied  AT&T's  request  as  to  the  re-  , 
mainder  of  its  purpose.  The  Commission 
stated,  among  other  things,  that  it 
wished  to  decide  in  the  oral  arg\iment 
proceedings,  certain  internal  rate  struc- 
ture questions  in  Docket  18684  on  a 
priority  basis  in  the  relatively  near 
future  but  that  "In  our  later  decision  in 
Docket  18128,  we  will  determine  the  ap- 
propriate overall  revenue  requirements 
and  rate  levels  necessary  to  meet  such 
requirements  for  the  principal  classes  of 
service  including  the  TV  Program  Trans- 
mission service."  Several  Petitions  for 
Enlargement  of  Issues  for  Modification 
of  the  May  15,  1973.  Memorandum  Opin- 
ion for  delay  in  the  various  deadlines 
established  and  for  reconsideration  of 
the  May  15,  1973,  Memorandum  Opinion 
and  Order  were  denied.  Legal  briefs 
were  filed  on  June  5  1973  and  oral  argu- 
ment was  heard  on  June  26,  1973.  As 
directed  by  the  Commission,  the  Chief. 
Common  Carrier  Bureau,  held  a  number 
of  settlement  conferences  with  the  par- 
ties. By  stipulation  signed  November  27. 
1973.  the  participants  agreed  to  a  2-year 
experimental  period  during  which  cer- 
tain stipulated  rates  and  conditions 
would  apply  to  the  video  private  line 
service.  The  Commission  approved  this 
stipulation  and  terminated  the  proceed- 
ings in  Docket  No.  18684  on  December  11. 
1973,  44  PCC  2d  525.  Thus,  although  the 
rate  structure  issues  in  that  docket  are 
now  moot,  the  issue  of  the  rate  level  for 
the  video  progrsmi  transmission  service 
remains  to  be  resolved  herein.  After  re- 
lease of  the  May  15,  1973.  Memorandum 
of  Opinion  and  Order.  AT&T  petitioned 
the  United  States  Court  of  AppetOs  for 
the  Second  Circuit  for  review  of  the 
Commission's  action,  and,  on  October  19. 
1973,  the  Court  reversed,  holding  that 
the  Commission  lacked  authority  to  re- 
quire prior  special  permission  before 
AT&T  could  file  its  program  transmis- 
sion revisions. 

25.  The  evidentiary  hearings  herein 
began  on  September  28.  1970,  and  con- 
cluded on  August  8,  1972.  Fifty-three 
witneesee  presented  testimony  and  evi- 
dence. There  are  approximately  27,000 
pages  of  transcripts  and  exhibits.  The 
Administrative  Law  Judge  officially 
closed  the  record  on  December  11,  1972, 
and  certified  the  record  to  the  Commis- 
sion without  preparation  of  an  initial  or 
recommended  decision  (PCC  72M-152S) . 
Proposed  Findings  of  Pacts  and  Conclu- 
sions were  submitted  on  March  12,  1973, 
and  RepUes  thereto  were  submitted  on 
May  14, 1973. 

n.  Pakths 

26.  Respondents  in  this  case  are  AT&T, 
Western  Unkm  and  all  carriers  set 
forth  in  AT&T's  Tariff  PCC  No.  260  as 
concurring  carriers  (13  PCC  2d  at  858). 
These  include  all  of  the  operating  com- 
panies of  the  BeU  System  and  certain  In- 
dependoit  tdephone  companies.  Several 
user  groups  Intervened  as  parties.  In- 
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eluded  among  these  were  the  Secretary 
of  Defense  and  all  Executive  Agencies  of 
the  United  States  Government  (Execu- 
tive Agencies).  Aeronautical  Radio,  Inc. 
(ARINO.  Aerospace  Industries  Asso- 
ciation of  America,  Inc.  (AIA),  Associa- 
tion of  American  Railroads  (Railroads), 
Air  Transport  Association  and  individual 
airlines  (Airlines).  American  Trucking 
Association  (Truckers\  National  Asso- 
ciation of  Motor  Bus  Owners  (NAMBO) , 
Bethlehem  Steel  Corporation,  the  three 
larger  broadcasting  networks  (American 
Broadcasting  Companies,  Inc.  (ABC), 
Columbia  Broadcasting  System,  Inc. 
(CBS) ,  and  National  Broadcasting  Com- 
pany, Inc.  (NBC)  (Networks),  Hughes 
Sports  Network,  Inc.  (Hughes),  several 
individual  broadcasting  stations  and  the 
Secretary  of  the  Army.  Other  carriers  in- 
terested intervened  as  parties.  There 
were  the  United  States  Independent 
Telephone  Association  (USITA) ,  Micro- 
wave Communications,  Inc.  (MCI)  and 
Data  Transmission  Company  (DAT- 
RAN). 

27.  Although  the  Common  Carrier  Bu- 
reau is  not  a  party  in  these  proceedings, 
AT&T  raised  certain  questions  concern- 
ing the  role  of  the  Bureau  in  the  triad  of 
the  case.  In  Its  Memorandum  Opinion 
and  Order  of  June  10,  1970  (23  FCC  2d 
503) ,  the  Commission  defined  the  respec- 
tive roles  of  the  Hearing  Examiner  (now 
Administrative  Law  Judge)  and  the 
Chief,  Common  Carrier  Bureau  as 
follows : 

Aocor(tingly<  It  is  ordered.  That  dockets 
Noe.  18128  and  18«84  are  hereby  consolidated 
lor  hearing,  and  that  a  single  hearing  ex- 
aminer shall  be  designated  to  preside  at  the 
consolidated  hearing  and  that  he  shall  cer- 
tify the  record,  without  preparation  of  an 
Initial  or  recommended  decision,  and  the 
Chief  of  the  C^ommon  Carrier  Bureau  shall 
thereafter  issue  a  recommended  decision 
which  shaU  be  subject  to  the  submittal  of 
exceptions  and  requests  for  oral  argument 
and  thereafter  the  Oammlssion  shall  Issue  its 
final  decision. 

A  petition  filed  by  AT&T  of  these  proce- 
dures was  denied  by  the  Commission  (25 
PCC  2d  835) .  It  reaffirmed  its  "policy  of 
having  the  Chief  of  the  Common  Carrier 
Bureau  and  his  staff  participate  In  a 
decisional  capacity  in  this  type  of  rule- 
making proceeding."  Various  oth«-  peti- 
tions were  filed  by  AT&T  challenging  the 
role  of  the  Common  Carrier  Bureau  par- 
ticularly in  its  role  as  a  decision  maker 
while  actively  participating  in  the 
evidentiary  hearings.  These  were  also 
denied  by  the  Commissicm  (30  PCC  2d 
725  and  32  PCC  2d  89) .  Thus,  members 
of  the  staff  of  the  Common  Carrier  Bu- 
reau participated  on  behalf  of  the  Chief, 
Common  Carrier  Bureau,  in  the  presen- 
tation of  witnesses  offering  direct  testi- 
mtmy  and  exhibits  for  the  record,  in  the 
examination  of  ATfcT  witnesses,  execu- 
tive cross-examination  of  the  many  wit- 
nesses who  testified  and  otherwise  func- 
tioning as  rule-making  investigators. 

TTT     DISCUSSION 
SXRVICS   AND   RATS    CATEGORIES 

28.  We  are  ccaacemed  in  this  proceed- 
ing with  the  eight  categories  of  services 


and 
foll(iws 

Prlvite 
P»rlT:ite 


Service 


Priv  ite    Line    Video    Program    Transmission 


NOTICES 

rates  currently  offered  by  Bell "  as 


I  Line  Telephone  Service. 
Line   Audio   Program    Transanisslon 


S«  rvlce. 
Telpak    Bulk   Rates   for   Private   Line   Tele- 

pt  one  and  Telegraph   Service.  y 

Private    Line   Telpak    (Broadband)    Service. 
Line  Telegraph  Service. 
Toll    Telephone    Service    (MTT   or 


Private 
Message 
MPS). 
Wid ;  Area  Telephone  Service  (WATS) . 

and  four  of  W.U.'s  principal  categories 
of  services  and  rates  currently  offered, 
as  f  )lIows : 

Leased  Une  Telegraph  Service. 
Leaa  ed  Line  Telephone  Service. 
Leased  Line  Telpak   (Broadband)    Service. 
Telpak    Bulk   Rates    for   Leased   Line   Tele- 
pi  one  and  Telegraph  Service. 

21 ).  MTS  and  WATS  services  ccmstltute 
the  basic  message  switched  toll  services 
of  I  lell  furnished  over  the  national  tele- 
phc  ne  network.  There  are  no  competitive 
alternative  sources  of  supply  for  these 
monopoly  services  of  Bell  and  they  con- 
stitute Bells  main  sources  of  revenue  and 
eariiings.  Such  services  are  predominant- 
ly i»sed  for  voice  transmission  but  they 
are!  also  used  to  a  significant  extent  for 
the]  transmission  of  data  and  facsimile 
lUgh  the  use  of  appropriate  terminals 
interface  devices.  The  five  categories 
rivate  Line  Telegraph,  Telephone, 
lo.  Telpak  (Broadband)    and  Video 
ices  are  the  specialized  private  line 

.unications  services  of  Bell  that  are 

ipetitive  with  other  suppliers  of  spe- 

services.  These  services  offer  to 

public  a  wide  spectrum  of  specialized 
ices  that  vary  in  channel  bandwidths 
apacities  from  the  narrow-band  priv- 
Une  telegraph  service,  suitable  for 
■speed  teleprinter  transmissions,  to 
high  bandwidth  private  line  video 
ice,  suitable  for  transmitting  color 

lion  program  material.  Telpak  Is 

ique  in  that  It  is  both  a  service  and 
rate  category.  Under  the  Telpak  Service 
category,  the  customer  may  obtain  dis- 
crete broadband  channels  suitable  for 
___^-speed  data  (Telpak  C,  equivalent 
to  labout  240  kHz  in  bandwidth  and  Tel- 
pak D,  equivalent  to  about  1000  kHz 
bahdwidth).  However,  under  the  Telpak 
ra^e  offering,  a  customer  obtains  ordi- 
nary private  line  telephone  and  telegraph 
sefvices  similar  In  all  respects  to  Priv- 
ate Line  Telegraph  and  Telephone  Serv- 
ice but  at  bulk  rate  dlscotmts  (for  up  to 
60 1  voice  grade  channels  for  Telpak  C  and 
uri  to  240  voice  grade  channels  for  Telpak 
D)i. 

80.  The  four  categories  of  services  and 
raies  listed  above  for  W.U.  are  generally 
cotnparable  to  and  competitive  with 
B^'s  Private  Line  Telegraph.  Telephone 
aqd  Broadband  Telpak  Services  and  Tel- 
p{|k  bulk  rates. 

TARirrs 

31.  As  Indicated  In  the  foregoing 
st  ktement  of  the  btu:kgrouiul  to  the  vto- 
cceding.  a  number  of  individual  tariff 


><BeU   no  bMiger  offers   TWX   and   Series 
IIXX)  Private  Line  Services. 


submissions  were  filed  by  both  AT&T  and 
W.U.  during  the  substantial  period  of 
time  that  tliis  case  has  been  pending. 
Each  filing  raised  questions  of  lawfulness 
which  prompted  the  Commission  to  des- 
ignate them  for  hearing. 

32.  The  tariff  submissions  that  are  rel- 
evant to  the  proceeding  may  be  divided 
into  two  groups.  First,  there  are  several 
tariff  filhifaS  that  were  designated  for 
hearing  exclusively  in  this  Docket  (No. 
18128).  We  need  not  identify  these  in- 
dividual filings  with  particularity  at  this 
time.  It  is  sufficient  to  state  that  they 
all  related  to  one  or  more  of  the  special- 
ized private  or  leased  line  service  and 
rate  categories  of  Bell  and  W.U.  listed 
above.   In   designating  such   tariff   re- 
visions   for    hearing,    the    Commission 
framed  the  Issues  In  the  broad  statutory 
language  of  sections  201-205  of  the  Act 
and  Imposed  upon  the  carriers  the  bur- 
den of  demonstrating  not  only  the  law- 
fulness of  each  tariff  revision  but  also 
the  lawfulness  of  the  Internal  rate  struc- 
private  or  leased  line  tariffs  in  all  re- 
spects. This  Included,  inter  alia,  the  law- 
fulness of  the  rate  levels  for  each  of  the 
service  or  rate  classes  involved,  as  well  as 
the  lawfulness  of  the  internal  rate  struc- 
ture and  rate  relationships  within  and 
among  each  such  classifications. 

33.  Second,  In  addition  to  the  afore- 
mentioned tariff  revisions,  AT&T  filed 
other  pertinent  tariff  revisions  that  are 
also  in  Issue  herein  cdthough  initially  set 
for  hearing  In  other  Dockets.  These  In- 
cluded revisions  In  AT&T  tariffs  for  MTS 
and  WATS  (Docket  No.  19129)  and  for 
Audio  and  Video  Program  Transmission 
Services  (Docket  No.  18684) .  The  initial 
orders  in  these  cases  also  raised  questions 
of  lawfulness  both  as  to  rate  levels  for 
each  class  of  service  amd  as  to  internal 
rate  structure  and  rate  relationships 
within  each  of  these  services.  However, 
through  appropriate  orders  in  the  other 
Dockets  (Dockets  Nos.  19129  and  18(584) . 
the  Commission  ruled  that  the  MTS. 
WATS  and  Audio/Video  tariffs  were  to  be 
considered  herein  insofar  as  the  rate 
levels  of  each  such  class  of  service  were 
concerned. 

BELL'S  RATE  LEVEI^  ONLY  TO  BE  CONSIDERED 

34.  Although  the  initial  hearing  orders 
of  the  Commission  in  this  proceeding 
designated  for  hearing  all  of  the  private 
or  leased  line  service  and  rate  classifica- 
tions of  Bell  and  W.U.  on  broad  issues, 
the  Commission  later  made  it  clear  that 
it  was  concerned  herein  with  one  basic 
and  fundamental  issue.  It  expressed  its 
principal  concern  as  follows: 

Tbe  fundamental  queatlons  which  this 
proceeding  is  expected  to  reeolve  are:  what 
should  be  the  appropriate  earnings  relation- 
ship anaong  the  various  Interstate  services 
offered  by  the  Bell  System?  And,  how  should 
the  contrlbuuon  to  total  earnings  by  each 
service  be  measured?  (33  PCC  2d  522,  524; 
see  also  32  PCC  2d  89.  90;  34  PCC  2d  839.  840; 
3«PCC2d4M.488.) 

In  a  more  formal  way,  the  Commission 
stated  the  issues  herein  on  statutoi-y 
terms  as  follows : 

(a)  WhetlMT  tb«  rate  levels  for  (1)  mes- 
sage toU  telephone  aayk».  (2)  WATS,  (S) 
private  line  telephone  grade  service,  (4)  prl- 
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vate  line  telegraph  grade  service,  (6)  audio 
and  video  program  transmission  servlcee,  <6) 
TWX  and  (7)  all  other  service  are  or  will  be 
just  and  reasonable  within  the  meaning  of 
section  201(b)  of  the  Communications  Act 
of  1934. 

(b)  Whether  the  rate  levels  for  the  above- 
mentioned  services  will  sutject  any  person  or 
class  of  persons  to  unjust  or  unreasonable 
preference  or  advantage  to  any  person,  class 
of  persons  or  locality,  or  subject  any  per- 
son, class  of  persons  or  locaUty  to  any  undue 
or  unreasonable  prejiidlce  or  disadvantage 
within  the  meaning  of  section  202(a)  of  the 
Communications  Act  of  1934. 

(c)  Whether  the  Commission  should  pre- 
scribe Just  and  reasonable  rate  levels  with 
respect  to  any  or  all  of  the  above-mentioned 
services  placed  at  issue  by  this  order,  and,  if 
ao,  what  rate  levels  should  be  prescribed. 
(21  FCC  2d  496,  497.) 

35.  Accordingly,  in  view  of  the  fore- 
going, and  the  unprecedented  scope  and 
complexity  of  the  record  herein,  we  shall 
limit  our  decision  herein  to  the  funda- 
mentsJ  rate  level  issues  set  forth  above. 
We  shall  not  undertake,  in  this  decision, 
to  resolve  any  rate  structure  or  internal 
rate  relationship  questions  concerning 
the  private  line  or  rate  categories  of  Bell 
or  W.U.  Moreover,  since  it  is  clear  that 
the  Commission's  concern  in  this  pro- 
ceeding Is  with  the  rate  levels  of  Bell's 
service  and  rate  classification,  we  shall 
not  address  the  questions  of  either  the 
propriety  of  W.U.'s  rate  levels  or  of  W.U. 
rate  structures.  Parties  interested  In  the 
resolution  of  such  questions  will  have 
adequate  remedies  by  complaint  or  peti- 
tion to  obtain  appropriate  relief  in  ac- 
cordance with  the  provisions  of  the  Act 
and  the  Commission's  Rules. 

QUESTIONS   TO   BE   RESOLVES 

36.  Upon  csu^ful  review  of  the  record, 
the  proposed  findings,  conclusions,  and 
supporting  briefs  submitted  by  the  par- 
ties, we  are  of  the  view  that,  in  resolving 
the  above-stated  fundamental  Issue  re- 
lating to  Bell's  principal  service  and  rate 
categories,  the  Commission  must  address 
the  following  questions : 

(1)  Whether  and  to  what  extent  there 
is  or  will  be  any  cross-subsidization 
among  the  aforementioned  eight  princi- 
pal Interstate  service  and  rate  categor- 
ies of  Bell; 

(2)  Whether  and  to  what  extent  the 
"Long  Run  Incremental  Cost"  (LRIC), 
"burden  test",  and  "retrospective  pc- 
countability"  approaches  and  principles 
as  proposed  by  Bell  herein,  are  appro- 
priate as  a  basis  for  the  pricing  of  their 
services; 

(3)  Whether  and  to  what  extent  the 
"Pully  Distributed  Cost"  (FDC)  princi- 
ples, as  proposed  by  certain  parties, 
should  be  used  as  a  basis  for  the  pricing 
of  these  services; 

(4)  Whether  and  to  what  extent  Bell 
should  be  permitted  to  earn  in  excess 
of  its  overall  allowable  interstate  fair 
rate  of  return  (currently  8.74-9.0%)  on 
investment  allocated  <m  an  FDC  basis  to 
its  monopoly  MTS  and  WATS  services; 

(5)  Whether  and  under  what  circum- 
stances Bell  should  be  permitted  to  price 
its  competitive  private  line  services  indi- 
vidually, or  as  a  group,  at  less  than  the 
Interstate  fair  rate  of  return  on  Its  in- 


vestment allocated  on  an  FDC  basis  to 
such  services; 

(6)  Whether  the  past  and  present  dis- 
parities in  the  levels  of  bulk  Telpak  and 
Non-Telpak  rates  for  like  Private  Line 
Telephone  smd  Telegraph  Services  con- 
stitute undue  discrimination  or  prefer- 
ence in  violation  of  section  202(a)  of 
the  Act; 

(7)  Whether  and  to  what  extent  the 
past  and  present  overall  levels  of  Bell's 
bulk  Telpak  rates  for  ordinary  Private 
Line  Telei*one  and  Telegraph  Services 
are  now  or  have  been  non-compensatory 
or  otherwise  unjust  £Uid  unreasonable 
under  section  201(b)  of  the  Act; 

(8)  Whether  and  to  what  extent  the 
various  tariff  filings  revising  the  rate 
levels  for  Private  Line  Telephone,  Pri- 
vate Line  Telegraph,  Private  Line  Audio, 
Telpak  Broadband.  Private  Line  Video 
Program  Transmission  Services,  and 
Telpak  bulk  rates  have  been  Justified  by 
Bell; 

(9)  Whether  and  to  what  extent  Bell's 
pricing  practices  with  respect  to  the  levd 
of  rates  for  its  principal  categories  of 
service  derogate  against  the  regulatory 
policies  and  objectives  of  Commission  as 
set  forth  in  its  Specialized  C^ommon  Car- 
rier decisions  In  Docket  No.  18920;  and 

(10)  Whether  and  to  what  extent  the 
Commission  should  order  revisions  to  be 
made  in  the  rate  levels  of  MTS,  WATS 
or  of  Bell's  other  principtal  categories  of 
service  in  the  light  of  the  findings  and 
conclusions  reached  on  the  above-stated 
Issues. 

37.  In  the  remaining  portions  of  this 
recommended  decision  we  shall  set  forth 
the  positions  of  the  parties  on  these  10- 
fold  Issues  and  the  findings  and  conclu- 
sions which  we  reach  In  resolving  such 
issues  on  the  basis  of  the  extensive  rec- 
ord herein. 

BASIC    POSITIONS    OV    PARTIES 

a.  BeU  System.  38.  Bell  agrees  with  and 
states  Its  Intent  to  Implement  the  rate- 
making  principle  that  there  should  be 
no  cross-subsidy  among  any  of  its  serv- 
ice categories.  It  defines  cross-subsidy  in 
terms  of  "burden"  on  oilier  services  and 
contends  that  the  pertinent  test  for 
cross-subsidy  Is  to  determine  whether 
the  continued  provision  of  the  service  In 
questlcm  causes  users  of  other  services 
to  pay  any  more  than  they  would  pay  if 
the  service  being  tested  were  not  offered. 
According  to  BeU  there  will  be  no  bur- 
den or  cross-subsidy  if  the  service  In 
question  shields  total  revenues  greater 
than  the  net  cost  savings  to  the  carrier 
if  the  service  were  not  offered,  plus  the 
additional  revenues  that  might  be  gen- 
erated by  shifts  to  other  services  of  the 
carriers  If  the  service  v/ere  not  offered. 
B^'s  posltton  l8  that,  at  present  rate 
levds,  ncne  of  its  existing  service  cate- 
gories is  a  burden  on  the  users  of  other 
sarhcea  and  that,  accordingly,  there  is 
no  cross-subsidy  am<»g  its  service  cate- 
gories. 

39.  As  to  the  relevant  costs  of  a  serv- 
ice category  In  determining  whether  or 
noi  cross-subsidy  csMe,  BeU  contends 
thaX  the  oidr  rete^ant  oosto  are  "long-- 
nm  tncremcDtal  costs'*  (UFUC).  IlUC 


may  be  defined  as  estimates  of  tiie  fuU 
amount  of  directly  attributable  incre- 
mental investment  and  expenses  which 
would  be  Incurred  by  reason  of  furnish- 
ing additional  quantities  of  service, 
whether  In  a  new  or  an  existing  service. 
BeU's  contentions  are  that  an  additional 
service  should  cover  at  least  its  LRIC, 
which  includes  a  return  oa  the  incre- 
mental plant  allocated  to  the  service, 
and  that  aU  services  together  should 
yield  the  overaU  revenue  requirement  of 
the  company. 

40.  With  reference  to  Its  private  line 
services  (PLS) .  Bell  contends  that  these 
are  services  for  which  users  generally 
have  alternatives  and  which  are  sub- 
ject to  relatively  greater  elasticity  of  de- 
mand in  contrast  to  MTS  and  WATS  for 
which  most  users  have  no  readily  avail- 
able substitute  and  are  subject  to  relative 
Inelasticity  of  demand.  Thus,  according 
to  Bell,  it  should  price  each  of  its  PLS 
rates  at  a  level  which  is  effective  com- 
petitively and  which  yield  an  "optimum" 
contribution  to  earnings  thereby  bene- 
fiting users  of  other  services,  particularly 
MTS  users.  With  each  PLS  rate  level 
fixed  at  what  BeU  judges  the  "optimum" 
level  to  be,  it  Is  BeU's  position  that  the 
rates  for  the  monopoly  services,  MTS 
and  WATS,  accounting  for  aboirt  80  per- 
cent of  BeU's  total  interstate  revenues, 
should  ttxtsi  be  adjusted  upward  or 
downtTard  to  achieve  the  required  over- 
aU earnings  levels  for  BeU's  total  Inter- 
state operations. 

41.  BeU  asserts  that  the  "optimum" 
rate  level  for  any  category  of  service 
cannot  be  determined  on  the  basis  of  the 
LRIC  costs  alone  tmt  must  be  determined 
in  reference  to  market  demand:  that 
B^  miut  develop  various  alternative 
rate  proposals  and  make  prospective 
comparative  estimates  of  LAIC  and  long- 
run  incremental  revenues  (UUR)  for  a 
reasonable  future  period  for  each  of  such 
alternative  rate  proposals;  that  this 
enables  B^  to  determine  the  effects  on 
the  market  for  the  service  in  question 
and  cross-elasticities  (positive  and 
negative)  which  may  form  a  particular 
rate  proposal  result  In  addition,  BeU 
states  that  in  arriving  at  an  "optimum" 
rate  proposal  it  must  consider  other 
factors  and  engage  in  a  judgmental 
process  In  selecting  the  "optimum"  rate 
leveL  These  judgmental  factors  Include, 
among  other  things,  consideration  of 
such  questions  as  to  which  rate  level  is 
prudent  or  reasonably  practicable, 
whether  it  wUl  encourage  growth  and  use 
of  communication  service,  whether  it 
wIU  stimulate  efficient  use  of  plant,  and 
whether  It  wlU  serve  the  broadest  pos- 
sible range  of  customers.  Thus,  according 
to  B^  the  "optimum"  rate  level  does  not 
necessarily  represent  the  rate  levd  at 
which  the  "maximum"  contribution  in 
terms  of  doUars  and  cents  would  be  made 
to  the  common  costs  of  BeU's  interstate 
(4)«titions.  If,  in  Bell's  Judgement,  the 
"maxiinum"  rate  level  is  not  the  "opti- 
mum" rate  levd.  BeU  wlU  adopt  the 
latto*.  According  to  Bell,  the  most  signif- 
icant market  factor  affecting  the  demand 
for  its  services  is  the  avallablUtgr  of  alter- 
native   means    of   satisfying   customer 
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requirements  such  as  low-cost  private 
microwave,  private  computerized  switch- 
ing, miscellaneous  and  specialized  com- 
mon carriers,  private  and  common  car- 
rier domestic  satelite  entities.  Bell 
emphasizes  that  all  competitive  factors 
must  be  evaluated  in  determining  'Voptl- 
mum"     rate     levels     for     Bell's     PI£ 

42.  In  addition  to  relj'ing  upon  LRIC 
as  a  component  in  determining  which  of 
several  alternative  rate  plans  will  make 
the  optlmiun  contribution  to  Bell's  inter- 
state operation.  Bell  contends  that  it  Is 
following  fundamental  and  acceptable 
economic  concepts  by  using  LRIC  aa 
follows:  (1>  In  making  estimates  of  the 
net  effect  on  Bells  total  revenue  require- 
ments if  a  PLS  category  is  no  longer  fur- 
nished to  see  if  there  is  a  burden  on  other 
services  (i.e..  Bell's  so-caUed  "burden 
test")  and  '2i  in  providing  periodic  esti- 
mates of  the  historic  increments  in  costs 
directly  attributable  to  a  PLS  category  in 
conjunction  with  the  realized  revenues 
a.ssociated  with  the  same  time  frame,  to 
determine  retrospectively  if  the  selection 
of  the  ••optimum"  rate  level  has  been 
justified  by  actual  development  (i.e.. 
Bell's  so-called  "Retrospective  Ac- 
countability" test) . 

43.  Bell  claims  a  distinction  between 
the  role  of  costs  for  determining  the  over- 
all Interstate  revenue  requirements  of 
Bell,  on  the  one  hand,  and  in  determining 
the  rate  levels  for  service  categories,  on 
the  other  hand.  According  to  Bell,  its 
overall  revenue  requirements  should  be 
based  on  full  costs  of  service  standards. 
I.e.  total  revenues  equal  total  costs  of 
service    Including    fair   return    on   rate 
base.   However,   as   to  revenue  require- 
ments for  specific  classes  of  service.  Bell 
contends  that  cost  of  service  is  a  com- 
ponent of  the  rate-making  process  along 
with  noncost  criteria,  especially  factors 
relative  to  demand  elasticity  or  demand 
responsiveness.  Bell  asserts  that  this  dis- 
tinction to  the  role  of  costs  goes  to  the 
■very  heart  of  the  controversy  among  the 
parties  In  this  proceeding.  Accordingly, 
BeU  rejects  the  use  of  FDC  for  any  pur- 
poses related  to  the  Issues  herein.  PDC 
may  be  defined  as  the  allocation  among 
the  various  service  categories  of  the  total 
recorded   Interstate  costs   of   a  carrier 
for  a  test  period  and  to  produce  such  al- 
location in  such  a  way  that  the  costs 
so  allocated  to  each  service  will  add  up 
to  the  total  test  period  recorded  costs 
of  all  services.  (See  Attachment  A,  para- 
graph 7.)    Bell  argues  that  the  use  of 
JTX7  In  connection  with  Its  service  cate- 
gories is  to  apply  arbitrary  computations 
that  have  no  economic  basis  as  the  rele- 
vant data  needed  to  measure  costs,  or  to 
make  rates,  or  to  test  for  interservice 
subsidy  or  burden  or  retrospective  ac- 
cotintability ;  and  that  reliance  on  PDC  to 
determine  a  service  category's  "revenue 
requirement"  would  prevent  pricing  de- 
signed to  permit  the  economic  utilization 
of  plant  and  facilities  and  would  pre- 
vent the  furnishing  of  the  monopoly  serv- 
ices, MtS  and  WATS,  at  rates  lower 
than  would  otherwise  be  necessary  to 
meet       overall       Interstate       revenue 
requirementB. 


NOTICES 

4.  "With  regard  to  Its  monopoly  serv- 
ices. Bell  recognizes  that  the  Commis- 
sion tias  placed  the  burden  on  Bell  in  this 
proceeding  to  justify  the  present  rate 
levei  for  the  MTS  and  WATS  services. 
The  contention  is  made  by  Bell  that  It 
has  met  this  burden  by  showing  that 
whei  e  significant  changes  are  to  be  made 
in  tt  e  overall  Interstate  earnings  level  of 
Bell,  they  have  to  be  accomplished 
thro  igh  revision  in  rates  for  the  monop- 
oly' iervice;  that  a  substantial  portion 
of  tlie  1971  Increases  in  MTS  rates  al- 
lowe  1  by  the  Commission  was  based  upon 
fact<irs  directly  related  to  MTS  (Juris- 
dicti)nal  Separation  changes  and  prior 
MTS  reductions) ;  that  proportionately 
grea  ;er  increases  were  made  In  the 
privi.te  line  rates;  that  the  Commission, 
in  tlie  past,  had  ordered  reductions  In 
MTS  rates  when  required  to  reduce  Bell's 
over  ill  earnings;  and  that,  in  the 
judgment  of  BeU,  the  present  PLS  rate 
levels  are  currently  "optimum"  and  any 
furtlier  increase  in  those  rates  would  be 
impi  udent.  Thus,  Bell  concludes  that  the 
furt  ler  rate  changes  required  to  im- 
plen  ent  the  Commission's  November  22, 
1972 ,  decision  In  Docket  19129  were  nec- 
essa  ily  confined  to  MTS  and  WATS. 

45  Bell  contends  that  the  various  in- 
creases in  rates  In  the  PLS  categories 
that  have  occurred  since  1963,  amoimting 
to  sbout  $200  million  annually,  have 
broight  the  rate  levels  for  Private  Line 
Telegraph,  Private  Line  Telephone,  Pri- 
vate Line  Audio  Transmission,  Private 
Line  Telpak  (Broadband) ,  and  Telpak 
Bull;  rates,  to  the  "optimum"  level  for 
eacli  such  service;  that  the  alternative 
stuc  ies  and  analyses  made  by  Bell  in  this 
proceeding  of  LRIC,  biuxlen,  retrospec- 
tive accountability,  and  market  demand 
full; '  justify  these  rate  Increases  and  that 
sucii  increases  were  lawful;  and  that 
Bells  burden  analysis  shows  that  no 
cross-subsidization  exists  among  the 
maj  or  service  categories  of  service  at  the 
present  rate  levels.  With  respect  to  Pri- 
vaU  Line  Program  Transmission  services, 
Bel]  contends  that,  although  the  rate 
leve  i  is  not  a  burden  on  other  services, 
further  increases  are  warranted  in  that 
lev«l  to  reach  the  "optimum"  for  that 
sen  ice. 

41 1.  Bell  notes  that  it  has  the  burden 
her  iin  to  justify  not  only  the  rate  levels 
for  the  Bulk  Telpak  rates  and  the  non- 
Tel  )ak  rates  for  the  same  private  line 
telephone  and  telegraph  services,  but 
tha  t  it  must  also  justify  the  magnitude 
in  he  differential  between  the  two  sets 
of  I  ites.  It  asserts  that  the  LRIC,  burden, 
and  accountability  tests  and  market 
studies  (including  private  mdcrowave 
cos  s)  demonstrate  that  the  presait  dif- 
fer ntial  is  reasonably  related  to  the 
need  of  Bell  to  retain  PLS  business  that 
would  otherwise  divert  to  private  micro- 
wave, and  that  the  differential  is  no  more 
than  is  required  to  retain  such  business. 
Ac<  ordlngly.  Bell  claims  that  the  present 
bul  t  Telpak  rates  do  not  create  any  un- 
lav^ul  discrimination  under  section  202 
of  the  Act. 

4  7.  Finally.  Bell  asserts  that  no  basis 
hail  been  shown  for  prescription  by  the 
Coimnission  of  any  rates  or.  regulations 


under  S  205  of  the  Act,  and  that  there  is 
no  need  to  order  refunds  \(ith  respect  to 
any  rates  under  investigation  herein 
which  have  been  subject  to  accounting 
and  possible  refimd. 

b.  Airlines.  48.  The  Airlines  agree  that 
there  should  be  no  cross-subsidy  but  they 
contend  that  it  Is  neither  necessary  nor 
desirable  for  Bell  to  maintain  the  same 
relationships  between  revenues  and  costs, 
or  the  same  rate  of  retvun,  for  each  class 
of  service;  that  cost- Indicated  rates  are 
useful  ratemaklng  tools,  and  and  a  gen- 
eral rules  rates  should  produce  sufficient 
revenues  to  cover  relevant  costs,  but  cost 
is  not  the  sole  determinant  of  price,  and 
appropriate  consideration  must  also  be 
given  to  other  pertinent  factors,  espe- 
cially as  applied  to  a  class  of  competi- 
tive service  which  is  supplementary  to 
the  principal  or  monopoly  services  of  the 
carrier.  In  order  to  assure  the  viability 
of  the  carrier  and  avoid  the  subsidization 
of  one  class  of  service  by  other  classes, 
the  Airlines  state  that  rates  should  be 
••compensatory",  Le.,  the  rates  for  a  class 
of  service  should  provide  revenues  suf- 
ficient at  least  to  cover  the  "relevant" 
costs  of  furnishing  that  service,  and  that 
the  •'relevant"  costs  in  determining 
whether  rates  are  compensatory  are 
"long  run  incremental  costs",  the  in- 
crease in  total  costs  of  Investment,  in- 
cluding a  reasonable  rate  of  return  on 
capital,  which  would  be  incurred  by  the 
addition  of  a  particular  class  of  service, 
or  of  furnishing  additional  quantities  of 
service  in  an  existing  service  category,  or, 
more  stringently,  "avoidable  costs",  the 
costs  which  would  be  saved,  escaped,  or 
not  occasioned  if  the  class  of  service  were 
discontinued  or  not  offered.' 

49.  According  to  the  Airlines,  such 
long  run  incremental  costs,  properly 
measured  and  applied,  determine  the 
rate  fioor,  or  the  norm  or  standard  for 
setting  the  minimum  rate  level  of  a  clauss 
of  service,  to  provide  assurance  that  the 
rates  are  compensatory,  and  the  airlines 
assert  that.  If  the  rates  of  a  class  of  serv- 
ice are  "compensatory",  then  tliey  bear 
their  own  costs,  and  therefore  are  not  a 
••burden"  on  the  users  of  other  services, 
but  rather  "benefit"  those  users  to  the 
extent  they  make  a  "contribution"  to  the 
carrier's  overall  revenue  requirements. 
However,  the  Airlines  contend  that  the 
term  "burden"  has  been  given  a  differ- 
ent meaning  and  application  by  Bell.  As 
used  by  Bell,  ticcording  to  the  airlines, 
the  test  is  completely  separate  from  the 
issue  whether  a  rate  level  is  compensa- 
tory, i.e.,  whether  revenues  cover  costs, 
and  thus  do  not  "burden"  other  services 
or  receive  a  '•subsidy"  from  these  other 
services.  Bell's  "burden"  test  is  oriented 
to  "cross-elasticity"  and  that  a  failure 
of  this  test  does  not  mean  that  the  serv- 
ice must  be  eliminated  as  non- 
compensatory. 

50.  As  to  the  specific  Telpak  rates  in 
issue  herein,  the  Airlines  contend  that 
the  original  TELPAK  rates  were  prob- 
ably "compensatory",  and  that  the  TEL- 
PAK rates  at  the  ••interim"  rate  level 
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effective  September  1.  1968,  were  clearly 
so,  and  thus  did  not  "burden"  and  were 
not  "subsidiKed"  by  the  users  of  other 
services,  in  that  the  revenues  realized 
from  TELPAK  exceeded  the  long  rim  in- 
cremental costs  of  furnishing  the  service, 
when  the  necessary  and  appropriate  ad- 
justments are  made  to  reflect  the  econo- 
mies of  scale  and  other  particular  char- 
acteristics of  that  class  of  service.  Tliey 
assert  that  Bell's  "burden"  test  did  not 
measure  true  "burden"  in  the  •compen- 
satory" or  "subsidy"  sense,  but  depended 
essentially  upon  "cross-elasticities" 
among  the  services  offered  by  the  Bell 
System,  reflecting  that  some  user  pres- 
ently eligible  for  TELPAK  have  a  rela- 
tive inelasticity  of  demand  even  at  high 
rates  and  no  viable  alternative  to  the 
Bell  System. 

51.  The  Airlines  also  assert  that  while 
long  run  incremental  costs  established 
the  original  or  the  'interim"  TELPAK 
rates  as  the  compensatory  "floor"  of  the 
rate  offering,  the  costi;  of  private  micro- 
wave as  the  competitive  alternative 
established  the  "Interim"  rate  level  as 
the  "ceiling"  for  TELPAK  rates,  as  a 
matter  of  competitive  necessity  to  permit 
the  Bell  System  to  continue  to  offer  pri- 
vate line  services  to  the  principal  bulk 
users  and  realize  a  ••contribution"  of  net 
earnings  as  a  "benefit"  to  users  of  other 
classes  of  service  of  the  Bell  System.  Con- 
versely,  the  Airlines  say  that  the  TEL- 
PAK rates  effective  February  1,  1970,  and 
May  4.  1972.  were  so  unreasonably  high, 
unjust,  and  unreasonable.  In  light  of 
properly  determined  long  rur.  incremen- 
tal costs,  including  a  proper  return  com- 
ponent, as  a  rate  "floor",  and  of  the  costs 
of  TELPAK  users  of  present  and  pros- 
pective competitive  alternatives,  as  the 
proper  rate  "celling",  that  the  amoimts 
collected  by  the  Bell  System  above  the 
"interim  rates"  effective  September  1, 
1968.  should  be  refunded  pursuant  to  the 
accounting  orders  imder  which  those 
rate  Increases  were  originally  suspended. 

52.  Finally,  the  Airlines  suggest  that 
a  new  bulk  rate  commimications  offering 
would  appear  to  be  appropriate;  that  it 
should  be  more  closely  related  to  long 
ma  Incremental  costs  by  differing  rates 
reflecting  whether  the  service  is  offered 
along  the  high  capacity  or  low  capacity 
routes  of  Bell,  and  more  closely  related 
to  competitive  necessity  by  reflecting  the 
requirements  and  organization  of  the 
bulk  communications  users  who  have  a 
realistic  competitive  alternative  outside 
of  Bell  and  that  the  users  of  Bell  Syston 
services  should  be  protected  against 
"burden"  and  the  subsidization  of  the 
competitive  services  of  Bell  by  holding 
Bell's  monopoly  rates  to  a  "celling"  re- 
flecting the  company's  revenue  require- 
ments, less  the  historical  incremental 
revenue  requirement  directly  attributa- 
ble to  the  competitive  services,  on  the 
basis  of  retrospective  cost-causing  re- 
sponsibility. 

c.  ARINC.  53.  Artec's  position  is  gen- 
erally the  same  as  that  of  the  Airlines. 
It  contends  that  the  Conunission.  in  its 
Telpak  decisions,  expressly  accepted  the 
'volume  rate  principle",  and  stated  that 
It  was  not  forecloalng  carriers  from  es- 


tablishing schedules  ol  charges  v^iich  will 
promote  the  use  of  volume  communica- 
tion or  stimulate  the  growth  of  the  com- 
munication market,  generally;  that  the 
United  States  Court  of  Appeals  in  affirm- 
ing the  Commission  decisions  observed 
that  anj'  ruling  of  the  Commission  which 
"would  destroy  a  vast  improvement  in 
mass  communication  and  thus  would 
hinder  the  effective  operation  of  the  Gov- 
ernment and  a  major  betterment  in  the 
conduct  of  major  Industrial  and  business 
enterprises"  would  be  "disastrous";  and 
that  the  evidence  in  this  case  shows  that 
for  the  last  twelve  years  the  bulk  rates  of 
the  Telpak  offering  have  stimulated  the 
growth  of  the  commimications  market, 
assisted  the  effective  operation  of  the 
Government,  have  prunoted  a  major  bet- 
terment in  the  conduct  of  major  indus- 
trial and  business  enterprises,  and  have 
generally  benefited  the  pubUc  at  large 
through  improved  safety,  services,  and 
productivity. 

54.  Arinc  contends  that  except  where 
strong  public  Interest  considerations  dic- 
tate a  lower  rate  leve).  the  rates  for  each 
service  offered  by  a  common  carrier 
should  be  "compensatory",  i.e.  the  rates 
should  be  "high  enough  to  cover  the  costs 
attributable"  to  the  service;  that  a  rate 
for  one  service  of  a  multi-service  common 
carrier  is  ••compensatory"  if  It  covers  the 
LRIC  (or  in  some  cases,  the  ••avoidable" 
cost)  of  offering  the  service;  and  that  no 
method  of  FDC  analysis  based  on  his- 
torical costs  can  test  whether  the  rates 
involved  in  this  proceeding  are  compen- 
satory. Arinc  says  that  PDC  looks  only 
to  past  performance  and  establishes 
nothing  about  the  costs  which  rates  must 
cover  in  the  future,  especially  in  a  con- 
text of  declining  cost;  that  FDC  requires 
a  distribution  among  services  of  costs 
which  cannot  be  allocated  by  any  ra- 
tiraial  principle;  and  that  resort  to  FDC 
based  on  the  principles  of  historic  cost 
responsibility  may  be  useful  in  the  setting 
of  maximum  rates  for  monopoly-  services, 
but  such  an  analysis  has  no  role  in  de- 
termining minimum  rates. 

55.  Further,  Arinc  argues  that  a  rate 
may  range  somewhat  above  the  mini- 
mimi  level  of  compensatlveness  and  re- 
main reasonable;  that,  in  general,  a  car- 
rier's rates  in  toto  should  be  high  enough 
to  permit  it  to  earn  a  reasonable  rate 
of  return  on  investment,  but  that  in  the 
case  of  a  service,  such  as  Telpak.  offered 
by  a  carrier  to  meet  competition  from 
other  suppliers,  market  conditions  must 
be  considered  in  establishing  the  maxi- 
miun  rate  because  the  rates  for  such  a 
service  must  be  low  enough  to  meet  com- 
petition or  the  carrier  will  not  be  able 
to  retain  the  business.  Moreover,  Arinc 
states,  the  cost  of  comparable  service 
from  a  private  system  serves  as  an  inde- 
pendent standard  of  the  maximum  rea- 
sonable rate  levd  for  the  carriers;  that 
a  bulk  rate  may  involve  the  provision  of 
a  quantity  of  communications  service  at 
a  lower  rate  than  that  charged  for  a  like 
service  purchased  in  smaller  quantities, 
as  the  Commission  has  held  in  the  case 
of  Telpak.  and  that  where  the  rate  dif- 
ferential is  greater  than  the  cost  differ- 
ences   associated    with    providing    bulk 


service,  there  Is  a  •'discriminatloD,"  but 
this  discrimination  Is  just  and  reasonable 
undo*  section  202(a)  of  the  Communi- 
cations Act  where  lower  rate  levels  are 
necessary  to  meet  competltltm. 

56.  With  respect  to  the  individual  Tel- 
pak tariff  filings  made  by  Bell.  Arinc 
contends  that  the  Telpak  service  cate- 
gory has  been  shown  to  be  compensatory 
at  the  original  rate  level,  at  the  interim 
rate  level,  and  the  succeeding,  higher  rate 
levels;  that  the  Telpak  rates  would  not 
be  below  the  rate  "floor"  of  compensa- 
tlveness were  they  returned  to  the  orig- 
inal schedule ;  that  Telpak,  at  the  original 
rate  levels,  is  ••just  and  reasonable  "  and 
does  not  constitute  an  "unjust  or  unrea- 
sonable discrimination"  or  "'undue  or  im- 
reasonable  preference"  within  the  mean- 
ing of  sections  201  ^b)  and  202  <  a)  of  the 
Communications  Act;  that  the  Septem- 
ber 1968  "interim"  rates,  although  less 
competitive  than  the  original  rates,  are 
reasonably  related  to  the  cost  of  private 
microwave;  and  that  the  Increases  ef- 
fective February  1,  1970.  and  May  4,  1972, 
are  substantially  above  the  cost  of  the 
competitive  alternative  and  thus  are  un- 
justly and  unreasonably  high.  Arinc. 
ther^ore,  requests  cancelation  of  the 
February  1970  and  May  1973  Telpak  rate 
increases  and,  in  order  to  compete  more 
effectively,  Arinc  asks  us  to  auth(»rlze 
Bell  to  file  bulk  communications  rates 
at  levels  as  low  as  the  original  Telpak 
rates.  Arinc  further  asserts  that  the  in- 
creases in  Telpak  charges  resulting  from 
the  reduction  in  the  telegraph  to  voice 
equivalency  from  12:1  down  to  2:1  is 
contrary  to  the  underlying  technology 
of  Bell  and  contrary  to  the  terms  of  their 
private  line  tariffs,  and  that  the  appro- 
priate ratio  is  close  to  14:1,  and  that 
Bell  should  be  requested  to  go  back  to 
the  original  12:1  equivalency.  Finally, 
Arinc  contends  that  B^  has  not  sup- 
ported the  increased  charges  for  tele- 
typewriter station  equlpcaent  or  the  rate 
increases  for  private  line  terminals,  in- 
stallatkm  charges,  CCBA  sorice.  and 
Arinc  requests  that  all  of  these  rate  in- 
creases be  rescinded  by  the  Commission. 

d.  DOD  and  US.  Executive  Agencies. 
57.  In  b^ialf  of  all  US.  government  ex- 
ecutive agencies.  DOD  takes  the  posi- 
tion that  the  availability  of  a  bulk  rate 
offering,  such  as  Telpak,  for  PLS  cate- 
gories is  required  and  Justified  by  com- 
petitive necessity;  that  such  an  offering 
is  essential  to  the  efficient  accomplish- 
ment of  the  missions  of  the  Federal  ex- 
ecutive agencies:  that  current  Telpak 
and  non-Telpak  rates  have  repressed 
and  will  continue  to  repress  government 
usage  of  PLS  and  that  major  portions 
of  present  PLS  goverrunent  usage  will  be 
diverted  to  competitive  altematlres  if 
lower  bulk  rates  are  not  put  Into  effect; 
that  Long-run  average  cost  techniques 
rather  than  Long-run  Incremental  cost 
analysis  must  be  employed  to  assure  that 
a  rate  is  compensatory:  that  a  "Burden 
Test",  as  an  "equality"  rather  than  as  an 
"inequality",  must  be  used  to  test  for 
compensatory  rates  where  Long-run 
average  cost  analysis  cannot  be  supplied; 
and  that  FDC  studies  are  incapable  of 
giving  any  meaningful  test  for  coflopen- 
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satory  rates.  It  is  the  further  position  of 
DOD  that  the  results  of  the  BeU  maricet 
and  cost  studies  are  inaccurate  and  un- 
reliable. DOD's  specific  contentions  In 
these  areas  are  set  forth  herein  in  At- 
tachments B  and  C. 

e  Ad  Hoc  Telecommunications  Com- 
mittee. 58.  This  party  in  behalf  of  a  num- 
ber of  large  industrial  users  of  PLS,  con- 
curs generally  In  the  position  of  the  Air- 
lines and  contends  that  a  differential 
between  the  Telpak  and  non-Telpak 
rates  for  regiilar  private  line  telephone 
and  telegraph  services  is  justified  by  the 
volume  needs  of  larger  users  and  the 
carriers  need  to  compete  with  private 
microwave  systems. 

/.  National  Association  of  Motor  Bus 
Operation  (NAMBO) .  59.  NAMBO  con- 
curs in  and  adopts  the  position  of  the 
Airlines  and  urges  the  Commission  to 
roll  back  the  Telpak  rates  "at  least  to 
the  levels  proposed  by  the  Airlines"  and 
to  order  refunds  to  the  users  who  paid 
in  excess  of  such  levels. 

g.  MCI.  60.  MCI's  basic  position  is  that 
the   result   of    the    present   proceeding 
should  be  fore -ordained  by  the  results 
in  our  specialized  carriers   decision  in 
Docket  No.  18920,  wherein  the  Commis- 
sion decided  that  there  should  be  c«n- 
petltlon;  that  if  the  Commission  were  to 
permit  any  carrier  to  set  Its  rates  In  sw;- 
cordance  with  what  is  essentially  short 
run  incremental  cost,  no  second  carrier 
could  ever  compete  because  the  first  car- 
rier in  the  market  would  always  have 
lower  short  ran  incrementsil  costs;  and 
that  the  Commission  cannot  approve  a 
system  such  as  that  proposed  by  Bell  and 
have  any  vitality  left  to  its  determina- 
tUms  in  Docket  No.  18920.  The  central 
question  according  to  MCI  is  whether 
Bell's  proposed  alternative  approach  is 
so  reliable  and  effective,  both  in  theory 
and  in  practice.  In  detecting  a  cross- 
subsidy  so  as  to  supplant  completely  the 
Commission's  traditional  analytical  tool 
of  fully  allocated  or  fully  distributed  cost 
studies.  MCI  contends  that  the  conclu- 
sion must  be  in  the  negative:  that.  Bell's 
burden  test  does  not,  in  fact,  test  whether 
there  is  subsidy  flowing  from  the  MTS 
and  WATS  users  to  the  competitive  serv- 
ices; and  that  such  test  must  be  rejected 
as  a  tool  for  trying  to  reach  such  a  de- 
termination imless  it  is  imdertaken  and 
Implemented  by  the  Commission  and  Its 
staff  to  assure  that  MTS  users  are  not 
btirdened  by  being  allocated  a  dispro- 
portionate share  of  the  total  costs,  while 
a  less  than  proportionate  share  is  allo- 
cated to  private  line  and  Telpak  services. 
61.  According  to  MCI  there  are  sub- 
stantial differences  between  the  economic 
teachings  of  Long  Run  Incremental  Cost 
and  the  rate-making  practices  urged  by 
Bell;  and  between  the  rate-making  prac- 
tices advocated  by  BeU  and  the  methods 
actually    employed    by    Bell    in   setting 
prices  for  the  services  where  it  faces  com. 
petition.  MCI  states  that  there  is  little 
promise  for  a  responsible  Bell  develop- 
ment of  a  true  LRIC  analytical  tool;  and 
that  a  very  substantial  period  of  time  will 
undoubtedly  be  necessary  in  order  to  re- 
fine LRIC  techniques,  eliminate  the  Im- 
perfections, devdop  statistical  and  other 
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tellmlques  to  handle  costs  which  LRIC 
tefichlngs  presoitly  fall  to  take  into  ac- 
count, and  to  train  regulatwy  personnel 
toi  prevent  the  abuses  that  a  sophisti- 
cated regulated  company  might  make  if 
allowed  to  use  something  like  this  con 

IPt. 

62.  Bell's  rates,  according  to  MCI,  must 
>vlde  revenues  to  cover  all  costs  of  the 
Ice  including  the  system-wide  rate 
return  on  net  investment  if  such  rates 
_,.  to  be  compensatory  and  nondiscrlm- 
iriatory.  This  requires  the  proper  alloca- 
tion of  costs  among  the  various  inter- 
s^te  services,  including  the  costs  attrib- 
utable to  the  plant  used  in  the  provision 
o|  each  service.  MCI  argues  that,  for  the 
ttne  being,  while  the  Commission  may 
encourage   the   development   of   proper 
:C  data  and  such  presentations  as 
■11  may  wish  to  advance,  and  swicept 
>11  presentations  of  so-called  burden 
lalyses  for  criticism,  improvement,  and 
ich  guidance  as  they  may  provide  In 
„,.tablishing  rates,  the  Commission  must 
c|>ntinue  to  require  FDC  studies  as  its 
flrincipal  working  tool ;  and  that  Method 
1  is  the  on]^  methodology  reflected  in 
tiie  record  which  attempts  to  measure 
the  costs  of  providing  service  on  the  basis 
6f  current  actual  usage  of  the  facilities 
Attachment  C). 
63.  With  respect  to  specific  rate  levels, 
ICI  contends  that.  Bell's  and  Western 
.nion's  rates  for  Telpak  C  and  D,  private 
,ne  telephone,  and  private  line  telegraph 
lould  be  raised  forthwith  to  the  levels 
dicated  by  the  best  presently  available 
ully  distributed  cost  studies,  and  the 
■ates  for  their  monopoly  services  should 
^„  reduced  to  the  extent  indicated  and 
that  Bell  and  Western  Union  should  be 
directed  to  jwovlde,  within  six  months, 
new   and   better  fully   distributed   cost 
iitudies  to  serve  as  the  basis  for  further 
iidjustments.  Finally,  MCI  asserts  that, 
n  a  competitive  market,   the  efficient 
»rrier  should.  In  time,  obtain  the  largest 
narket  share  and  that  the  most  efficient 
:arriers  will  be  identified  and  will  suc- 
:eed,  if  fully  allocated  costs  are  required 
md  the  distortions  of  subsidy  are  elim- 
inated. 


h.  Datran.  64.  Datran  contends  that 
Bell's   application   of   long   nm   incre- 
mental costs  <LRIC> ,  if  adopted  by  the 
Commission,  would  create  a  positive  in- 
ducement to  BeU  to  practice  Interservlce 
subsidy  since  BeU's  basic  monopoly  serv- 
ice, MTT,  would  remain  as  the  service 
which  would  supply  aU  residual  revenue 
requirements  necessary   to   meet  BeU's 
authorized  interstate  rate  of  return ;  that 
BeU's  overaU  revenue  requirement  is  de- 
termined on  the  btisis  of  historical  test 
year  analysis  of  the  costs  actually  in- 
curred by  BeU  whereas  special  services, 
those  in  a  competitive  posture,  are  evalu- 
ated and  ultimately  priced  in  terms  of 
BeU's  forecasts  relating  to  s<Hne  future 
period;  that  therefore,  the  LRIC  theory, 
on  its  face,  would  be  inimical  to  the  Com- 
missions  interests  In  fostering  fuU  and 
pair  competition  in  the  provision  of  com- 
munications services,  since  no  other  car- 
rier has  a  service,  MTT,  that  under  the 
LRIC  theory  remains  as  a  cat«h-aU  and 
guarantor  which  can  support  BeU's  for- 


ays in  the  competitive  side  of  the  com- 
munications arena. 

65.    Further,    Datran    contends    that 
BeU's  appUcation  of  the  LRIC  economic 
concept  is  deficient  Inasmuch  as  BeU's 
LRIC  approach  is  based  upon  differences 
in  the  costs  (rf  supplying  alternative  lev- 
els of  output  at  a  point  in  time,  whereas 
LRIC,  in  economic  theory,  is  a  planning 
concept  relating  to  the  selection  of  the 
best  course  of  action  from  a  set  of  al- 
ternative courses  of  action  before  deci- 
sions are  made,  and  reflects  only  the  dif- 
ference in  expected  costs  between  two 
specific  alternatives.  According  to  Da- 
tran, there  is  no  such  thing  as  a  single 
LRIC  with  general  applicability;  rather, 
there  are  an  infinite  number  of  LRIC's 
depending  upon   the   determination   of 
output  measure,  the  future  time  frame 
selected  for  the  axialysis,  Eind  the  num- 
ber of  investment  alternatives  avaUable 
to   the   decision   maker.    Datran   states 
that  as  long  as  the  historical  test  year 
approach  to  revenue  requirement  regu- 
lati(Hi  Is  being  used,  the  theory  of  BeU's 
burden  test  is  not  supportable  and  Is 
useless  in  determining  past  and  present 
interservlce  subsidy  that  the  burden  test 
is  equally  inappropriate  as  a   test  for 
meastuing  whether  a  service  is  expected 
to  be  a  burden  on  other  services  because 
it  assumes  perfect  knowledge  of  future 
alternatives,  and  courses  of  action;  that 
BeU's  burden  theory  measures  BeU's  ex- 
pectations of  whether  a  service  is  ex- 
pected to  be  a  burden  under  specifically 
defined  circumstances;  and  that  no  car- 
rier should  be  given  such  flexibiUty,  par- 
ticularly in  the  face  of  existing  and  con- 
templated competition  to  BeU. 

66.  FlnaUy,  Datran  contends  that  the 
Commission  must  adopt  a  fully  distrib- 
uted cost  standard  (FDC)  for  regulat- 
ing the  rate  levels  of  BeU's  interstate 
service  classifications;  FDC  would  pro- 
vide to  BeU  at  least  as  much  pricing 
flexlbUlty  as  any  other  communications 
carrier;  that,  if  BeU  is  operating  under 
conditions  of  economies  of  scale,  then  its 
average  total  cost,  when  aUocated  to 
competitive  services,  would  provide  to 
these  services  whatever  advantages  of 
economies  of  scale  that  exist;  that  an 
FDC  standard  Is  consistent  with  pres- 
ently used  Commission  cost  criteria  In 
calculating  BeU's  interstate  revenue  re- 
quirement; that  the  adoption  of  FDC 
methodology  for  interservlce  pricing 
would  add  further  realistic  cost  bench- 
marks to  the  Commission's  present  reg- 
ulatory Information  base;  and  that  FDC 
should  be  adopted  as  the  celUng  for  BeU's 
monopoly  services. 

i.  Western  Union.  67.  Western  Union 
asks  us  to  conclude  that  the  LRIC  and 
other  rate-making  principles  advocated 
by  Bell  are  invaUd  and  do  not  provide  a 
practical  or  reliable  basis  for  the  estab- 
lishment of  rates  for  BeU's  services  nor 
wiU  they  permit  fair  competition  in  the 
provision  of  specialized  commimications 
services;  and  that  FDC  provides  the  most 
reUable  and  practical  basis  for  the  pric- 
ing of  BeU's  services.  Western  Union  fur- 
ther cfmtends  that  as  to  MTS  and 
WATS,  BeU  should  not  be  permitted  to 
earn  in  excess  of  a  fair  rate  of  return  oa 
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its  investment  reasonably  sUlocated  to 
such  monopoly  services  and  thereby  be  in 
a  position  to  subsidize  the  provision  of 
its  competitive  services;  and  that,  as  to 
its  competitive  services,  BeU  should  not 
be  permitted  to  price  these  services  at 
less  than  a  fair  rate  of  return  on  invest- 
ment reasonably  aUocated  to  such  serv- 
ices, unless  BeU  is  able  to  show  that  pric- 
ing below  a  fair  rate  of  return  level  is 
required  by  competitive  necessity  and 
that  such  rates  wiU  permit  BeU  to  re- 
cover its  fuUy  allocated  revenue  require- 
ments for  such  services  witiiin  a  reason- 
ably foreseeable  future  period; 

68.  With  respect  to  Telpak  and  non- 
Telpak  rates.  Western  Union  contends 
that  the  disparity  in  charges  for  like 
channels  provided  under  the  Telpak 
classification,  on  the  one  hand,  and  the 
Private  Line  Telephone  and  Private  Line 
Telegraph  classifications  are  non-com- 
pensatory and  are  therefore  unjust  and 
unreasonable  and  unlawful  under  Sec- 
tion 201(a)  of  the  Communications  Act; 
and  that  BeU  should  be  directed  to  can- 
cel its  unlawful  Telpak  service. 

69.  PlnaUy,  Western  Union  contends 
that,  pursuant  to  Section  205  of  the  Com- 
munications Act.  minimum  rates  should 
be  prescribed  for  BeU's  Private  Line  Tele- 
phone and  Private  Line  Telegraph 
classifications,  which  will  result  in  earn- 
ings or  net  investment  aUocated  to  these 
services  at  the  lower  end  of  the  8.5  '  per- 
cent rate  of  return  level  aUowed  by  the 
Commission;  and  that  minimum  rates  at 
the  8.5  -  percent  rate  of  return  level  for 
BeU's  other  competitive  services  should 
simUarly  be  prescribed  unless  BeU  is 
able  to  show  that  lower  rates  are  re- 
quired by  competitive  necessity  and  that 
the  present  rate  levels  will  permit  BeU 
to  receive  its  fiUly  aUocated  revenue  re- 
quirements for  these  services  within  a 
reasonably  foreseeable  futiue  period: 
and  that  BeU  should  be  directed  to  file 
such  tariff  revisions  as  are  necessary  to 
reduce  its  charges  for  the  MTS  and 
WATS  classifications  to  at  least  an  8.8 
percent  rate  of  return  level,  the  midpoint 
of  the  overaU  aUowed  by  the  Commis- 
sion. 

j.  Networks  (ABC/CBS/NBC) .  70.  The 
Networks  contend  that  FDC  is  not  appro- 
priate for  rate-making  purposes  prin- 
cipaUy  for  the  reasons  that  some  costs 
are  inherently  unallocable  and  that  FDC, 
because  of  its  reUance  on  historical  costs, 
does  not  adequately  reflect  the  existence 
of  obsolescence,  economic  depreciation, 
inflation  or  deflation,  and  other  economic 
circumstances  which  are  necessary  to  de- 
termine rates  for  services  to  be  provided 
in  the  future. 

71.  They  assert  that  LRIC,  on  the 
other  hand,  meets  aU  of  the  criticisms 
levied  against  FDC,  and  attributes  costs 
on  Eui  economically  justifiable  cost- 
causing  responsibility  basis;  it  utilizes 
current  and  prospective  cost  data  in  its 
calculation;  it  Is  designed  to  detennlne 
the  prospective  cost  for  service  to  be  pro- 
vided in  the  future  rather  than  to  aUo- 
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cate  historical  Investments  not  bearing 
upon  what  the  rendition  of  future  service 
wiU  cost;  it  takes  into  account  consid- 
erations of  market  demand  and  elasticity, 
as  weU  as  other  applicable  rate  making 
and  public  interest  considerations,  and 
thereby  leads  to  an  optimal  allocation 
of  resources;  and  is  consistent  with  ju- 
dicial and  administrative  precedent. 

72.  However,  the  Networks  contend 
that  although  AT&T  has  proposed  the 
proper  basic  cost  standard — i.e.  an  incre- 
mental approach — its  erroneous  applica- 
tion of  that  concept  in  a  number  of 
respects  has  led  to  the  attribution  of 
unduly  high  costs  to  the  program  trans- 
mission services:  that  when  excessive 
and  unneeded  plant  is  also  eliminated 
from  the  cost  base  attributed  to  the  Pri- 
vate line  video  program  transmission 
services,  the  record  shows  that  the  tele- 
vision program  transmission  services  do 
not  burden  any  other  BeU  System  serv- 
ice ;  and  that  using  hTLTs  own  cost  and 
market  data  (without  revision  of  any 
kind)  Private  line  video  services  make  a 
substantial  annual  contribution  to  the 
overaU  costs  of  the  firm. 

73.  Finally,  the  Networks  contend  that 
the  current  rate  structure  for  the  tele- 
vision program  transmission  services  dis- 
criminates unlawfully  against  the  con- 
tract service  users  in  favor  of  the  occa- 
sional service  users ;  and  they  request  the 
Commission'  to  prescribe  generally  lower 
rates  for  the  future,  and  to  provide  for 
appropriate  refund  of  the  excessive  con- 
tract charges  paid  to  AT&T  since  Octo- 
ber 2.  1969. 

k.  Hughes  Sports  Networks.  Inc. 
(HSNI).  74.  HSNI  opposes  BeUs  pro- 
posed rates  for  private  line  video  pro- 
gram transmission  services,  primarily  on 
the  ground  that  those  proposals  are  al- 
legedly in  violation  of  the  Commission's 
rate  striicture  decisions  In  Hughes  Sports 
Network  vs.  AT&T,  25  FCC  2d  550  ( 1970) . 
However,  HSNI  also  argues  that  there  is 
insuflkient  evidence  in  the  record  of  any 
real  threat  of  competition  to  AT&T's 
monopoly  of-  the  program  transmission 
service  by  the  miscellaneous  ccumnon 
carriers  and  the  domestic  sateUlte  appU- 
cants  or,  altemativdy,  of  any  serious 
consequences  for  the  TV  Industry  if 
AT&T  were  to  lose  program  transmission 
business  to  competitors.  HSNI  states  that 
LRIC  methodology  proposed  by  BeU 
offers  unique  opportimities  for  a  carrier 
to  impose  its  "bias"  and  "anticipatory 
view  of  competition"  into  its  rate-making 
approach;  that  sound  poUcy  considera- 
tions underlie  pref erwjce  for  rate-setting 
practices  which  require  a  carrier  to  re- 
spond to  actual,  demonstrated  competi- 
tive consequences  rather  than  to  future 
and  anticipated  concerns. 

75.  HSNI  argues  that  the  record  makes 
clear  that  the  networks  have  used  the 
"threat  of  competition"  as  a  device  to 
lower  terrestrial  rates  from  AT&T;  that 
such  self-serving  evidence  of  potential 
competitive  loss  supplied  by  the  networks 
is  hardly  a  rtievant  basis  to  Justify 
ATirrs  deetekm  to  loner  the  coDtract 
rate;  that  to  a  eertalB  eBtant,  the  net- 
work compmlw  and  AIWT  have  mutual 
Interests  In  deterrtoig  the  entry  at  a  satel- 


lite based  carrier ;  and  that  from  the  net- 
works' standpoint,  such  a  syston  mli^t 
lower  TV  distribution  costs  for  new  com- 
peting part-time  networks  whereas  from 
AT&Ts  standpoint  it  could  become  a 
competitive  base  for  a  new  "specialized" 
carrier.  Finally,  HSNI  ass«is  that  the 
record  does  not  lend  support  for  any 
competitive  response  by  AT&T ;  and  that 
on  the  basis  of  the  record  the  Commis- 
sion should  not  allow  AT&T,  without  any 
pretense  of  showing  or  justifying  proper 
allocation  of  costs  between  contract  and 
occasional  users,  to  revise  its  tariff  struc- 
ture for  the  benefit  of  one  class  of  users 
and  to  the  detriment  of  another  because 
of  the  carrier's  Interest  in  protecting  its 
current  monopolistic  position. 

I.  U.P.I.  76.  U.P.L  contends  that  the 
increased  charges  Involved  in  the  PLS 
rate  revisions  fUed  by  BeU  on  December 
6.  1971,  are  unjust  and  unreasonable; 
that  these  rate  revisions  were  filed  at  a 
time  when  no  determination  has  been 
made  by  the  Commission  in  either  this 
Docket  or  Docket  19129  of  the  need  by 
AT&T  for  any  increased  revenues,  and 
Indeed  without  significant  regard  for  any 
impact  upon  overaU  earnings  level  con- 
siderations; ayd  that  the  objective  as- 
serted by  BeU  was  in  part  to  Improve  tiie 
contribution  to  earnings  of  the  private 
lines  services  for  the  benefit  of  the  users 
of  other  services,  such  as  MTS.  by  raising 
the  level  of  rates  to  what  Bell  considers 
the  "optimum"  level  imder  presently 
foreseeable  market  conditions — this  in 
spite  of  the  fact  that  the  private  line 
telephone  services  were  already  making 
a  substantial  contribution  to  earnings 
and  were  thereby  benefHtng  the  users  at 
other  services,  including  MTS. 

77.  Further,  UPI  states  that  BeU  made 
"selected"  Increases  that  were  confined 
to  the  channel  terminal  components 
without  any  offsetting  Increases  in  line 
haul  enlarges;  that,  therefore,  a  dispro- 
portionately large  portion  of  the  in- 
creases feU  upon  those  customers,  par- 
ticularly the  press  wire  services,  whose 
communications  systems  Involve  multi- 
point network  configurations  with  large 
numbers  of  service  points,  as  distin- 
guished from  customers  with  point-to- 
point  service  and  relatively  few  service 
points;  and  that  the  press  was  treated 
in  an  unfair  and  discriminatory  manner, 
psu-tlcularly  by  the  increases  In  the  tele- 
photograph  services  (Series  4000) . 

78.  UPI  asserts  that  Bell  stated  that 
one  of  the  purposes  of  these  particular 
increases  was  to  improve  revenue — cost 
relationships,  but  that  as  to  the  service 
terminal  installation  component,  the 
charges  for  which  were  increased.  BeU 
made  no  separate  cost  studies  but  relied 
upon  certain  "broad-brush  assessments" 
by  AT&T's  cost  people;  and  thai  this 
falls  short  of  furnishing  reliable  cost  or 
other  justification  for  the  Increases  In 
the  service  Installatian  charges  by  five 
times  the  former  charge.  AcctuxUngly, 
UPI  urges  us  to  oonelude  that  the  rate 
increases  filed  by  AT&T  on  December  S. 
1971.  are  uiuust  and  mreaaonable  and 
unduly  discriminatory  and  prejudicial 
when  applied  to  DPI  and  other  press 
customers  and  henee  are  imlawfuL 
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m.  Associated  Press  (AP") .  79.  AP  con- 
tends that  AT&T  has  largely  ignored 
services  other  than  Telpak  and  has  not 
justified  the  increases  imposed  on  short 
haul  circuits  or  the  increases  in  the 
monthly  and  installation  charges  for 
single  channel  private  line  service  ter- 
minals, and  that  the  increased  monthly 
charges  for  service  terminals  result  in 
relatively  higher  charges  to  AP,  and  the 
press  generally,  which  have  not  been 
;fhown  to  correspond  to  the  cost  of  serv- 
ing the  press.  Consequently.  AP  argues 
chat  these  increased  charges  constitute 
rn  unjust  and  unreasonable  discrimina- 
tion against  the  press  and  subject  it  to  an 
undue  and  unreasonable  prejudice  or 
disadvantage.  Moreover.  AP  states  that 
if  AT&T  is  capable  in  the  future  of  con- 
vincingly demonstrating  that  short  haul 
charges  must  be  Increased,  it  would  seem 
that  the  appropriate  approach  would  be 
increases  for  those  line  haul  mileage 
bands  "where  AT&T  convincingly  shows 
that  revenues  do  not  cover  long  nm  in- 
cremental C06tS. 

STATUTORY    STANDARDS 

80.  We  are  guided  in  the  resolution 
of  the  questions  before  us  by  the  statu- 
tory   standards    and    re<fairements    set 
forth  in  sections  201,  202.  205.  and  214 
of  the  Act.  First,  by  the  terms  of  section 
201<a),  carriers  subject  to  our  jurisdic- 
tion are  obligated  to  provide  interstate 
and    foreign    communications     service 
upon    reasonable    request    therefor.    47 
U.S.C.  201<a).  A  carrier  is  not  free,  at 
its  discretion,  to  refuse  to  provide  any 
such  service  that  is  reasonably  requested 
and  this  obligation  exists  irrespective  of 
whether  the  service  requested  is  a  mo- 
nopoly or  a  competitive  service  and  ir- 
respective of  whether  the  service  is  or 
is  not  offered  under  an  existing  tariff. 
If  a  reasonable  request  for  such  service 
is  made  for  which  no  tariff  has  been 
filed,  the  Commission,  \mder  the  proce- 
dures set  forth  in  Sections  205.  and  214 
(d) ,  may  order  a  carrier  to  provide  such 
service  and  require  it  to  publish  just  and 
reasonable  charges  therefor  and  to  adopt 
just   fair  and  reasonable  classifications 
with  respect  thereto.  47  U.S.C.  205  and 
214(d>.  In  this  connection,  the  Commis- 
sion may,  if  necessary,  require  the  car- 
rier, after  hearing,  to  acquire  facilities 
or  extend  its  lines  or  establish  new  of- 
fices in  order  to  provide  such  requested 
service,   if  the  cost  thereof  would  not 
impair  the  ability  of  the  carrier  to  per- 
form its  duty  to  the  pubUc.  47  U.S.C. 
214<d).  Thus,  in  our  evaluation  of  the 
various  contentions  of  the  parties  herein 
as  to  the  appropriate  allocation  of  Bell's 
costs  among  the  principal  categories  of 
service  set  forth  in  paragraph  28  above, 
we  must  give  due  consideration  to  this 
fundamental  statutory  requirement  that 
Bell's  legal  obligation  to  provide  service 
under  any  particular  category  is  no  more 
and  no  less  than  for  any  of  its  other 
categories  without  any  distinction  as  be- 
tween competitive,  non-competitive,  or 
other   services.   Similarly,    the   require- 
ment that  the  charges  and  classifications 
shall  be  just  and  reasonable  applies  to 
all  service  classifications. 
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81.  Second,  In  addition  to  the  afore- 
mentioned duty  of  a  carrier  to  provide 
interstate  and  foreign  service  upon  rea- 
sonable request,  and  at  reasonable 
ct  arges  under  just  and  reasonable  clas- 
siications,  the  carriers'  obligation  to 
continue  to  provide  such  services  re- 
mains unabated  until  such  time  as  the 
Commission,  by  appropriate  action  in 
tie  public  interest  permits  a  carrier  to 
discontinue  such  service.  47  U.S.C.  214 
(J)  :  47  C.F.R.  Parts  63  and  64.  Accord- 
irgly,  a  carrier  is  obUgated  to  continue 
t<  provide  its  services  and  is  not  at  lib- 
el ty  to  discontinue  any  of  its  interstate 
or  foreign  communications  services 
w.thout  approval  of  the  Commission. 
Tiis  obligation  applies  to  all  classes  of 
s<  rvice.  irrespective  of  whether  the  serv- 
ice in  question  is  a  monopoly  or  com- 
pstitive  service,  whether  the  service  is 
p-ofltable  or  unprofitable,  and  whether 
tlie  service  was  established  by  the  car- 
ri  er  or  by  Commission  order.  This  basic 
dity  of  a  carrier  to  continue  to  provide 
a  1  of  its  categories  of  service,  whether 
c  )mpetitive,  non-competitive,  profitable 
o-  unprofitable,  unless  the  Commission 
permits  discontinuance,  must  also  be 
considered  in  resolving  the  issues  herein 
as  to  the  appropriate  allocation  of  Bell's 
t)tal  interstate  and  foreign  costs  among 
i  s  principal  service  categories. 

82.  Third,  in  addition  to  tlie  aforemen- 
t  oned  statutory  requirements,  carriers 
are  also  required  by  section  202<a)  of 
t  le  Act  to  provide  interstate  and  foreign 
c  Dmmunication  services  completely  free 
cf  any  unjust  or  unreasonable  discrimi- 
lation  for  or  in  connection  with  like 
services  and  completely  free  of  any  un- 
cue  or  unretisonable  preference,  advan- 
t  age.  disadvantage  or  prejudice  with  re- 
spect  to  unlike  services.  47  U.S.C.  202<a) . 
In  determining  the  propriety  of  the 
(laims  of  the  parties  herein  concerning 
the  appropriate  rate  levels  for  each  of 
:  Jell's  principal  classes  of  service,  we 
1  niist  take  such  steps  as  are  necessary  to 
I  Lssure  compliance  therewith. 

83.  Finally,  we  recognize  that  there  are 
( ertain  statutory  provisions  in  the  Act 
I  ipplicable  to  specific  situations  that  ex- 
pressly   permit    differential    pricing    by 
carriers  for  certain  classes  of  communi- 
cation. Section  20Kb)  provides  that  car- 
•iers  may  impose  different  charges  for 
communications     classified     as      "day," 
night,"  "repeated,"   'unrepeated,"  "let- 
,er,"    "commercial,"   "press,"   and   gov- 
ernment messages  "  and  for  "such  other 
rlasses  as  the  Commission  may  decide  to 
)e  just  and  reasonable."  Section  201(b) 
ilso  permits  carriers  to  furnish  reports 
jf  positions  of  ships  at  sea  to  newspapers 
jither  at  a  "nominal"  charge  or   "with- 
3ut "  charge.  Section  210(b)  also  permits 
Lhe  carriers  to  provide  service  to  any 
B«ency    of    the    government    ""free    of 
charge"  in  connection  with  the  prepara- 
tion for  the  National  Defense.  Section  396 
(h)   of  the  Act  also  permits  carriers  to 
provide  free  or  reduced  rate  "intercon- 
nection"  services  to  non-commercial  edu- 
cational   television    or    radio    stations. 
Thus,  in  determining  the  extent  to  which 
Bell  may  engage  in  differential  pricing 
for  its  interstate  and  foreign  commimi- 
cations  service,  we  shall  give  appropriate 


consideration  to  the  purpose  and  intent 
of  these  statutory  provisions. 

PRIOR    POLICY 

84.  The  Commission  has  heretofore 
enunciated  various  policies  that  are 
pertinent  to  the  disposition  of  the  basic 
questions  to  be  resolved  herein. 

85.  The  basic  issue  we  must  resolve  in 
this  proceeding  is  the  lawfulness  of  the 
rate  levels  and  earnings  for  each  of  the 
principal  Bell  System  categories  of  serv- 
ice. 'Whether  any  of  these  categories  of 
service  is  an  imjust  or  unreasonable 
classification  of  service  within  the  mean- 
ing of  section  201(b)  of  the  Act  is  not  at 
issue.  This  question  has  been  dealt  witli 
by  the  Commission  in  other  proceedings.' 
The  present  task  is  to  determine  whether 
the  differences  in  the  levels  of  charges 
for  these  otherwise  proper  classifications 
have  been  appropriately  determined  in 
accordance  with  the  mandates  of  the 
Communications  Act. 

86.  Second,  the  Commission  has  made 
clear  in  its  past  decisions  that,  under  the 
basic  statutory  standards  we  are  called 
upon  to  administer  (sections  201-205 » 
the  public  interest  generally  is  not  served 
by  cross-subsidization  between  classes  of 
service.  In  a  case  where  AT&T  was  charg- 
ing less  than  full  costs  for  one  of  its  com- 
petitive services  (private  line  telegraph > 
but  more  than  full  costs  for  one  of  its 
monopoly  services  (private  line  tele- 
phone) ,  the  Commission  stated: 

Closely  related  to  the  problem  of  unrea- 
sonably low  earnings  from  the  competitive 
telegraph  service  1b  the  challenge  posed  by 
unreasonably  high  earnings  from  the  tele- 
phone companies'  noncompetitive  private 
line  telephone  services.  As  the  initial  deci- 
sion at  paragraph  146  stated,  there  is  no 
convincing  evidence  of  record  warranting  any 
significant  difference  In  the  level  of  earnings 
for  AT&T  between  its  telephone  and  tele- 
graph grade  services.  Although  the  two  car- 
riers present  different  arguments  on  the 
point,  the  suggestion  by  both  Is  that  a  rate 
structure  which  yields  the  same  level  of  earn- 
ings from  private  line  telephone  services  as 
from  private  line  telegraph  services  would 
result  In  an  unwarranted  shift  of  use  from 
the  telegraph  services  to  the  telephone  serv- 
ices, and  that  this  consideration  warrants 
some  protection  of  private  line  telegrapli 
grade  services,  from  the  competition  of  pri- 
vate line  telephone  services.  We  refuse  to 
accept  that  view.  There  is  no  public  Interest 
In  extending  such  an  umbreUa  of  price  pro- 
tection to  private  line  telegraph  services  at 
the  expense  of  the  users  of  private  line  tele- 
phone services;  the  bare  fact  that  a  service 
may  be  enjoying  a  more  rapid  rate  of  growth 
does  not  Itself  Justify  imposing  artlflclal  rate 
burdens  on  It.  Private  Line  Hate  Case  34  PCC 
317  at  page  328. 

87.  It  is  significant  to  note  that  In  the 
above  case  both  Bell  and  Its  competitor 

•See  AT&T  Bate  Cases  2  PCC  2d  871  1 1966) ; 
9  FCC  2d  30  (1967);  38  FCC  2d  213  (1972): 
Private  Line  Bate  Cases  34  PCC  344  (1961): 
34  PCC  217  (1963)  affirmed  sub  nom  Wilson 
and  Co.  v.  United  States  336  F  2d  788  (7th 
Clr  1964).TelpakBate8,  37FCC  nil  (1964): 
38  FCC  370  (1964);  38  FCC  761  (1966). 
affirmed  sub  nom  American  Trucking  Assoc.. 
Inc  V  FCC  37  P  2d  121  (DC  Clr.  1966)  cert 
denied  386  US  943  (1967).  Hughes  Sports 
Network  26  PCC  2d  6«0  (1968):  28  PCC  2d 
660  (1970).  WATS  37  PCC  689  (1964);  38  FCC 
476  (1966). 
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(Western  Union)  argued  that  Bell  should 
maintain  a  higher  level  of  rates  on  one  of 
Bell's  monopoly  services  than  could  be 
justified  by  costs  In  order  to  prevent  a 
shift  of  customers  from  the  competitive 
to  the  monopoly  category  of  service.  The 
Commission  rejected  this  view  and  held 
that  there  was  no  public  interest  in 
mEuntaining  a  different  level  of  rates  for 
the  two  classes  of  service,  i.e.,  requiring 
the  users  of  the  monopoly  service  to  sub- 
sidize the  users  of  the  competitive  serv- 
ice. The  Commission's  decision  In  this 
case  was  based  upon  the  use  of  FDC  data 
In  determining  the  appropriate  rate 
levels  for  the  two  classes  of  service  In- 
volved, the  monopoly  private  line  tele- 
phone and  the  non-mon(H>oly  private 
line  tdegraph  services. 

88.  The  aforementioned  holdings  of  the 
Commission  In  the  Private  Line  Rate 
Cases  against  cross-subsidization  were 
reiterated  and  enlarged  upon  In  the  Com- 
mission's decision  rejecting  Bell's  pro- 
posed Wide  Area  Data  Service  CWADS) 
classification  of  service.  In  Re  WADS,  35 
FCC  149  (1963);  37  PCC  695  (1984). 
There  the  Commission  found  this  pro- 
posed service  category  to  be  unlawful  for 
the  principal  reasons  that  WADS  and 
Bell's  then  existing  TWX  services  were 
functionally  "like  Communication" 
services  and  that  Bell  had  failed  to  make 
any  cast  showing  that  warranted  any 
difference  in  charges  between  WADS 
and  TWX.  and  that  Bell  had  failed 
to  make  the  showing  that  the  overall 
rate  level  for  WADS  was  based  upon 
WADS  users  paying  the  full  cost  of 
the  service  provided  to  them.  Further- 
more, since  Bell  was  proposing  three  sub- 
classes of  service  wlUiln  the  overall 
WADS  category,  (full  time,  measured 
time,  and  receiving  only)  the  Commis- 
sion held  that  AT&T  was  required  to  make 
an  appropriate  allocation  of  costs  be- 
tween these  sub-classes  in  order  to  show 
that  there  was  no  cross-subsidization  of 
any  one  of  these  three  sub-classes  of 
WADS  service.  The  Commission  stated 
that  "it  may  well  be  that  one  class  of 
WADS  is  subsidizing  another."  It  held 
that  AT&T  had  the  duty  to  present  its 
evidence  In  such  a  way  that  the  Com- 
mission can  resolve  the  important  ques- 
tion of  whether  there  is  such  cross-sub- 
sidization without  leaving  it  to  specula- 
tion. WADS.  35  PCC  149  (1963).  Thus, 
the  Commission  held  In  WADS  that  not 
only  had  AT&T  failed  to  show  that 
WADS  users  generally  would  be  paying 
the  "full  costs"  of  providing  service  to 
those  users  and  had  thus  failed  to  show 
that  other  customers  of  AT&T  would  be 
cross-subsidizing  WADS  users,  but  that 
AT&T  had  failed  to  show  there  was  no 
cross-subsidy  among  WADS  users  them- 
selves depending  upon  which  subclass  of 
service  they  were  to  use.  37  PCC  695 
(1964).' 


'  SlmUarly.  the  Commission  held  In  WATS, 
that  although  the  overall  rates  for  WATS  ap- 
peared then  to  be  compensatory.  AT&T  had 
failed  Inter  alia,  to  show  that  there  was  no 
cross-subsidy  between  full-time  and  meas- 
ured time  sub-classes  of  services,  and  that 
AT&T  was  required  to  make  tbat  abawtng. 
WATS,  37  PCC  688.  Tbto  i»  an  unrasolTad  Is- 
sue to  be  considered  In  further  proceedings  In 
pending  Docket  No.  19088. 


89.  Third,  the  Commission  has  held 
that  the  cost  of  pro'vldlng  service  is  at  the 
heart  of  the  statutory  requirements 
under  Section  201-205  of  the  Act  for  just, 
reasonable,  and  non-dlscrimlnatory 
rates.  In  the  aforementioned  Private 
Line  Rate  Cases,  the  commission  stated: 

Generally,  we  iMlleve  tbat  the  cost  of  pro- 
viding service  constitutes  the  most  reliable 
criterion  available  for  determining  Just,  rea- 
sonable, and  nondiscriminatory  rates.  We 
shall  regard  costs  either  as  directly  control- 
ling In  the  fixing  of  rates  herein  or  as  refer- 
ence points  from  which  to  measure  the  ex- 
tent erf  any  departures  therefrom,  based  on 
other  ratemaklng  considerations.  Rates 
which  depart  from  cost  indications  must  be 
clearly  warranted  In  order  to  satisfy  our 
statutory  standards  of  lawfulness.  .  .  .  IB]ell- 
abUlty  of  the  cost  criterion  Is  not  diminished 
because  it  Is  not  mathematically  precise.  Pri- 
vate Line  Bate  Casee.  34  FCC  244  (1961):  34 
PCC  217,  231    (196S). 

In  a  more  recent  decision  the  Commis- 
sion again  rejected  a  new  proposed  clas- 
sification of  service  (called  48  kHz  serv- 
ice) and  held  that  (a)  "If,  under  two  dif- 
ferent tariff  offerings,  a  customer  can  ob- 
tain communication  services  which  do 
not  differ  in  any  material  functional  re- 
spects, thai  the  two  tariff  offerings  are 
like  communications  services;"  (b)  the 
proposed  new  48  kHz  channel  service  and 
single  voice  grade  level  channel  offerings 
were  "like"  commimlcations  services, 
within  the  meaning  of  Sec.  201(a)  of  the 
Act;  (c)  that  there  was  no  cost  justifi- 
cation for  the  substantially  lower  48  kHz 
level  channel  charges  vls-a-vis  the  sin- 
gle voice  channel  charges;  and.  (d)  the 
lower  48  kHz  charges  resulted  in  unjusti- 
fied dlscoimts  for  large  volume  users.  In 
Re  48  kHz,  29  FCC  2d  493.  (1971) .  Thus, 
under  the  aforementioned  Commission 
decisions  It  appears  clear  that  costs  pro- 
vide the  fimdamental  basis  for  judging 
the  lawfulness  of  economic  discrimina- 
tion by  carriers  and  that  any  rates  which 
depart  from  cost  must  be  "clearly  war- 
ranted" If  the  statutory  standards  are  to 
be  met.  The  corollary  to  the  foregoing  is 
of  course  equally  clear,  namely  that 
where  there  are  material  differences  In 
costs  in  providing  one  class  of  service  vis- 
a-vis another,  such  significant  differ- 
ences constitute  lawful  justification  for 
differential  pricing  among  services. 

90.  Fourth,  as  Indicated  in  the  afore- 
mentioned Private  Line  Cases,  there  are 
certain  exceptional  circumstances  under 
which  departures  from  costs  may  be  war- 
ranted as  a  basis  for  differential  pricing 
and  the  Commission's  decisions  reflect 
appropriate  recognition  of  such  limited 
circumstances.  However,  the  Commission 
has  been  extremely  careful  in  such  cases 
to  measure  the  extent  to  which  it  will 
permit  deviation  from  costs  for  such  pur- 
poses. 

91.  One  such  type  of  case  is  the  sdleged 
need  for  differential  pricing  to  meet  com- 
petition. The  Commission  has  held  that, 
upon  meeting  certain  stringent  criteria, 
a  carrier  may  engage  In  differential  pric- 
ing to  meet  competitim.  l.e.,  a  carrier 
may  charge  leas  for  Interstate  (or  for- 
eign) oommtmlcations  service  to  some 
users  than  to  otbers  notwithstanding 
that  the  carrier's  costs  are  essentially  the 
same  in  both  cases  and  the  services  are 


"like,"  if  the  result  of  such  ccmpetitlTe 
pricing  is  that  business  is  obtained  or 
retained  In  such  a  way  as  to  achieve 
lower  unit  costs  that  benefit  other  cus- 
tomers by  lower  rates.  But,  in  order  to 
justify  such  discriminatory  rates  on  the 
grounds  of  competitive  necessity,  the  car- 
rier must  "demonstrate  convincingly" 
tiiat  other  customers  "will.  In  fact,  bene- 
fit" by  lower  rates  through  lower  tmlt 
costs  by  virtue  of  the  application  of  such 
discriminatory  rate  structure.  Telpak 
Rates,  38  FCC  370.  382  (1964)  affirmed 
sub  nom  American  Trucking  Association. 
Inc.  V.  FCC,  377  F.  2d  121  (1966).  The 
Commission  held,  with  court  approval, 
that  such  pricing  is  permissible  only  If 
the  carrier  meets  each  of  the  following 
criteria: 

(1)  That  those  benefitting  from  the 
discriminatoiy  pricing  have  an  alterna- 
tive of  satisfying  their  communications 
requirements  from  a  stibstitute  source  of 
suw>ly  and  that  they  will  shift  to  the  sub- 
stitute source  unless  the  discrimination 
is  maintained: 

(2)  That  the  discriminatory  rate  or 
preference  is  just  sufficient  to  retain  the 
business  which  would  otherwise  be  lost; 

(3)  That  the  discrimination  benefits 
the  users  of  the  carriers'  services  who  are 
discriminated  against,  i.e..  charges  to 
other  users  are  lower  because  of  the  dis- 
criminatory rate  than  they  would  be 
without  such  rates. 

Telpak  Sharing  23  FCC  2d  606  ( 1968) ; 
reversed  on  other  groimds,  sub  nom 
AT&T.  V.  FCC,  449  F  2d  439  (2nd  Clr. 
1971) . 

92.  The  Commission  foimd  that  Bell's 
discriminatory  prices  for  Telpak  A  and 
B  were  unlawful  In  that  they  did  not 
meet  even  the  first  criterion,  l.e.,  that 
Bell's  users  would  shift  from  Telpak  A 
and  B  to  competitive  private  microwave 
systems.  Telpak  Rates  37  FCC  1111 
(1964)  38  FCC  370  (1964) .  Similarly,  the 
Commission  found  that  Bell's  discrimina- 
tory discounts  for  sharing  of  Telpak  C 
and  D  did  not  meet  the  first  criterion. 
Telpak  Sharing  23  FCC  2d  606.  In  both 
of  those  cases,  the  Courts  approved  the 
CMnmission's  rulings.  Only  one  category 
of  service  has  met  aas  of  the  criteria  for 
competitive  discriminatory  pricing  and 
that  one  service  has  met  ooly  the  first 
criterion.  This  service  Is  the  Telpak  C 
anri  D  offering  which  Is  now  reflected  In 
the  current  tariffs  of  AT&T  as  the  pre- 
sent Telpak  bulk  rate  offerings  of  ATbT. 
As  stated,  the  Oommlssion  has  found 
compliance  only  with  the  first  criterion, 
i.e.,  that  there  will  be  a  shift  to  private 
microwave  at  the  Telpak  C  and  D  capac- 
ity unless  discriminatory  pricing  is  main- 
tained. However,  the  Commission  has  not 
found  that  either  the  past  or  present  Tel- 
pak C  and  D  bulk  rates  have  met  either 
the  second  or  third  criteria,  i.e.,  that  the 
discriminatory  rates  are  not  below  levels 
neceesary  to  retain  the  business  or  that 
the  discriminatory  rates  result  in  charges 
to  other  users  which  are  lower  than  they 
would  be  without  such  rates.  Accordingly, 
one  of  the  issues  in  this  proceeding  is  to 
determine  whether  and  to  what  extent 
the  past  and  pnoeDt  Telpak  C  and  D  buDc 
rates  camtarm  to  criteria  two  and  three. 

9S.  Another  type  of  case  where  tbe 
Commission  has  indicated  by  past  de- 
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cisioDS  that  departure  from  costs  for  dif- 
ferential pricing  might  be  warranted  is 
in  regard  to  press  communications  serv- 
ices. Under  the  above  mentioned  Private 
Line  Rate  Cases,  the  Commission  ex- 
pressed  concern   that,    although    there 
were  no  significant  differences  in  carriers' 
costs,  the  application  of  the  same  rate 
level  for  both  press  and  non-press  private 
line  communication  services  could  signif- 
icantly afreet  the  dissemination  of  news 
and  Information  to  the  public  and  des- 
ignated the  matter  for  hearing.  After 
hearing,  however,  the  Commission  found 
that  if  the  press  paid  the  same  rates  as 
non-press  users  for  like  services,  there 
would  be  no  significant  impact  on  the 
public's  access  to  news  and  information. 
Accordingly,  the  Commission  with  court 
approval,  ordered  press  and  non-press 
rates  to  be  at  the  same  level  for  like  serv- 
ices. ATJiT.  et  al.  24  FCC  2d  565  '  1970) ; 
25  FCC  2d  5  (1969) :   affirmed  sub  nom 
The  Copley  Press,  Inc.  et  al  v.  FCC.  et  al, 
452  F  2d  1290  (1971) .  To  date  no  showing 
has  been  made  before  the  Commission  by 
either   the   press   or   the   carriers   that 
would  warrant  any  differential  pricing 
for  press  services  on  any  basis  other  than 
the  carrier's  cost  as  the  sole  measure  for 
assuring  just,  reasonableness  and  non- 
discriminatory charges  for  the  press. 

94.  In  one  other  extremely  limited  type 
of  case,  the  Commission  has  ruled  that 
a  departure  from  full  costs  for  differen- 
tial pricing  Is  permissible  where  Con- 
gress, in  effect  has  expressly  negated  the 
statutory  standards  set  forth  in  section 
201-205  of  the  Act.  Thus,  in  interpreting 
and  applying  the  special  provisions  of 
section  396(h)  of  the  Act.  which  permits 
carriers  to  provide  "free  or  reduced  rate" 
private  line  interconnection  service  for 
educational  television  stations  "notwith- 
standing any  other  provision  of  law,"  the 
Commission  has  held  that,  although  it 
would  not  condone  providing  such  serv- 
ice "free"  to  such  stations,  it  would  allow 
a    carrier    to    provide    such    service    at 
charges  lower  than  the  chau^es  for  Hke 
service  provided  to  ccwnmercial  stations 
so   long    as   "incremental"   or   "out-of- 
pocket"  costs  including  cost  of  capital 
were  recovered  by  the  carrier.  In  its  de- 
cisions in  this  one  area  the  Commission 
expressly    recognized    that    its    action 
meant  that  the  remaining  costs  of  pro- 
viding the  service  for  this  one  purpose 
would  be  cross-subsidized  by  other  users 
of  the  carrier.  Free  or  Reduced  Rates,  17 
FCC    2d    155    (1969);    20    FCC    2d    491 
(1969):     31    FCC    2d    496    (1971).    The 
significance  of  this  decision  is  that,  one, 
it  applies  only  to  a  specific  service  where 
Congress  has  expressly  stated  that  the 
rates  are  not  required  to  be  just,  reason- 
able or  free  of  undue  discrimination  and, 
twa  that  notwithstanding  this  express 
waiver  of  the  standards  set  forth  In  sec- 
tion 201-205  of  the  Act,  the  Commission 
hase  neverUieless  required  the  carrier  to 
recover    at   least   its   "incremental"   or 
"out-of-pocket"  cost  for  such  service. 

95.  By  way  of  siunmarizing  the  fore- 
going decisions,  the  Commission  has  held 
that;  (a)  Although  there  are  unresolved 
questions  as  U>  the  lawfulness  of  the  spe- 
cific rates  ftnd  rate  structures  for  each 
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of  the  principal  categories  of  Bell's  rates 
or  services  in  Issue  herein,  each  is  an  ap- 
prapriate  service  or   rate  classification 
th  at  warrants  differential  pricing  In  such 
ar  loimts  and  to  the  extent  that  the  Com- 
mssion  shall  determine  to  be  proper  in 
this  proceeding;  (b)  the  public  interest 
is  not  generally  served  by  cross-subsi- 
diration  of  any  one  class  of  service  by 
afy  other  class  of  service  or  by  cross- 
svlbsidization  of  one  sub-class  of  service 
by  any  other  sub-class  within  the  same 
cLiss  of  service;  (c)   the  cost  of  provid- 
in  g  services  is  at  the  heart  of  the  statu- 
te ry    requirements    that   rates   be   just, 
reasonable  and  non -discriminatory ;  (d) 
tie  past  decisions   of   the  Commission 
3at  have  dealt  with   the   question  of 
cijQss-subsidlzatlon  have  been  made  in 
the  context  of  inquiry  into  and  consider- 
ation of  fully  distributed  costs;   (e)   al- 
though   the    Commission    has    held    in 
U^eory  that  departments  from  cost  may 
wbrrant  differential  pricing  under  sec- 
tions 201-205  of  the  Act  in  order  to  meet 
cimpetition  or  to  favor  the  press,  the 
f icts  are  that  so  far  no  such  differential 
pricing  has  received  final  approval  by  the 
Ctommission  because  of   the   failure  to 
i^eet  the  stringent  criteria  set  by  the 
Commission  with  respect  thereto;   and 
If)    where  sections   201-205  have  been 
modified  by  Congress  for  a  specific  pwr- 
pose,  the  Commission  has  permitted  rate 
I^els  to  be  based  upon  incremental  or 
out-of-pocket  costs  with  full  recognition 
at    cross    subsidy    exists    under    such 
inditlons. 

3Lr  or   FDC  A»D   LHIC  Hf  THE   REGULATORY 
PROCESS 


a.  Background.  96.  We  turn  now  to  the 
juestion  of  paramount   importance   in 
iie  resolution  of  the  issues  in  this  case — 
liie  role  and  significance  of  fully  dis- 
tj-ibuted  cost  (FDC)  and  long  run  incre- 
mental cost  (LRIC)  in  determining  the 
Appropriate       earnings       relationships 
among  the  principal  categories  of  Bell's 
ijiterstate  services.  As  indicated  in  the 
)regoing  paragraphs,  carriers  compet- 
with  Ben    to   provide   private  line 
rvices     (MCI,     Western     Union     and 
jtran)  contend  that  FDC  is  the  prime 
not  sole  criterion  for  determining  the 
Existence  or  extent  of  unlawful  cross- 
Subsidy.    Bell,    supported    by    the    user 
kroups    herein    (Airlines.    Arinc,    DOD, 
ftc.) ,  argues  that  FDC  has  no  role  to 
uay   in  resolving   the  cross-subsidy  or 
^ther  issues  in  this  proceeding,  and  that 
_IC  is  the  only  appropriate  cost  basis 
lor  pricing  competitive  services. 
97.  Generally,  rate  regulation  is  in- 
snded  to  be  a  substitute  for  competition 
.^  special  market  situations  where  an  es- 
sential service  or  good  is  produced  and 
jrjavimiim  efficiency   (that  is,  minimum 
tost)    can  be  achieved  by  allowing  one 
l£U'ge-3cale  producer  to  supply  a  given 
market  area.  Restricting  production  to 
one  producer  in  the  market  is  for  pur- 
tx)8es  of  gaining  the  alleged  benefits  of 
economies  of  scale.  I.e..  the  lower  unit 
costs  which  are  sometimes  realized  as 
the  volume  or  scale  of  prodtiction  ta- 
crtnBfi   In  tbe  aggregate,  the  regxilated 
enterprise    is   supposed    to    operate   at 


"cost,"  where  the  term  "cost"  includes 
the  cost  of  capital.  It  is  intended  that 
rates  be  designed  to  cover  the  necessary 
cost  at  levels  which  allow  no  excess  over 
the  minimum  cost  of  efficient  operation 
and  which  reflect  no  undue  discrimina- 
tion, either  between  classes  of  service 
or  among  different  customers  within  a 
given  service  classification. 

98.  In  some  instances  it  may  be  both 
feasible  and  appropriate  as  a  matter  of 
public  policy  for  a  single  producer  to  en- 
gage in  both  regulated  monopoly  and 
competitive  markets.  Here,  a  further  ob- 
jective of  rate  regulation  Is  to  prevent 
the  presence  of  the  integrated  supplier 
from  distorting  the  competitive  market 
place,  in  order  that  the  benefits  of  the 
full  interplay  of  competitive  market  for- 
ces not  be  lost.  This  requires  that  the 
rates  for  competitive  service  offerings 
be  set  at  appropriate  compensatory 
levels,  such  that  competitors  are  not  sub- 
jected to  unfsur  cmn  petition  and  the 
users  of  monoijoly  services  are  not  re- 
quired to  siibsldize  the  competitive  serv- 
ice offerings  of  the  intergrated  supplier. 

99.  In  order  to  accomplish  tiie  various 
goals  of  regulation,  certain  tools  and 
techniques  are  required.  These  include 
requirements  for  uniform  systems  of  ac- 
counts and  reports,  audits,  and  related 
tests  to  ascertain  the  reasonableness  of 
rate  base  elements  and  operating  ex- 
penses including  the  cost  of  capital  of 
the  regulated  enterprise.  All  of  these  ele- 
ments taken  together  constitute  a  pro- 
gram of  cost  surveillance,  since  rates  are 
to  be  designed  to  cover  reasonable 
"costs." 

100.  Additionally,  for  a  multi-service 
operation  It  is  necesary  to  develop  tech- 
niques for  detecting  and  correcting  cross- 
snbsidlzation  among  services.  This  Is  a 
particularly  difficult  task  when  large  cost 
elements  are  incurred  for  the  common 
production  of  several  services.  Finally, 
effective  regulation  requires  appropriate 
measures  by  which  to  gauge  the  overall 
performance  of  the  regulated  enterprise 
and  a  system  of  incentives  which  will 
pull  the  operation  in  the  direction  of 
maximum  efficiency,  that  Is,  utilizatiwi 
of  those  technologies,  organizational 
forms,  and  operating  procedures  which 
will  yield  the  lowest  cost  per  unit  for  the 
volume  of  service  dMnanded  by  the  cus- 
tomers. In  this  regard,  one  of  the  prin- 
cipal regulatory  needs  Is  to  establish  an 
accountabUIty  standard  which  provides 
the  regulator  and  management  alike  the 
means  for  evaluating  the  overall  effect 
of  a  myriad  of  interdependent  decisions 
taken  In  the  supply  of  several  kinds  of 
communication  services   to  millions  of 

101.  In  a  firm  which  engages  solely  In 
competitive  services,  and  where  genuine 
competition  exists  for  each  service,  there 
is,  of  course,  no  public  Interest  require- 
ment to  track  the  consequences  of  such 
management  decisions;  the  free  Interac- 
tion of  consumer  choice  and  competitive 
response  will  automatically  reward  wise 
management  decisions  and  penalize  mis- 
takes. Bell  does  not,  however,  fall  in  this 
category.  The  vast  bulk  of  its  service  of- 
ferings  enjoy   monopoly   or   quasl-mo- 
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nopoly  status,  and  are  offered  under  uni- 
form tariffs.  The  pricing  of  these  serv- 
ices obviously  cannot  be  and  Is  not  sub- 
ject to  the  automatic  corrections  of  the 
competitive  marketplace.  As  Bell  has 
eloquently  argued  in  this  and  other  pro- 
ceedings. Its  monopoly  and  competitive 
services  are  provided  via  a  single.  Inte- 
grated network  involving  extensive  use 
of  common  facilities,  personnel,  manage- 
ment, and  marketing  resources.  The  allo- 
cation of  proportionate  use  and  value  of 
these  resovu-ces  between  monopoly  and 
competitive  services,  and  among  classes 
of  competitive  services,  constitute  Im- 
portant management  decisions  not  sub- 
ject to  the  corrections  of  the  competitive 
marketpl£u;e.  Given  the  preponderance 
of  Its  monopoly  service  demand,  costs, 
and  revenues,  slight  imperfections  In 
these  decisions  will  have  lltUe  conse- 
quences for  Bell's  overall  revenues  and 
earnings;  but  for  the  same  reason,  even 
the  slightest  imperfection  can  have  a 
major  impact  on  the  pricing  of  Bell's 
competitive  services,  with  significant  im- 
plications for  both  the  users  of  those 
services  and  for  Bell's  competitors.  In 
short,  even  small  errors  In  management 
decisions  In  this  area  can  result  In  sig- 
nificant imderpricing  or  overpricing  of 
Bell's  competitive  services,  without  a  cor- 
responding effect  on  Its  overall  costs  or 
revenues.  This  situation  In  turn  can  re- 
sult In  either  predatory  pricing  of  false 
entry  signals  for  Bell's  competitors. 

b.  Social  Optima.  102.  Bell's  witnesses 
in  this  proceeding  who  have  proposed 
LRIC  as  the  appropriate  basis  for  pric- 
ing do  so  in  large  part  because  of  their 
view  that  it  leads  to  a  "social  optimum." 
At  the  outset,  therefore,  we  will  address 
the  question  of  "sociid  optima"  and  their 
role  as  a  potential  objective  of  public 
regulatory  policy. 

103.  A  "social  optlmimi,"  in  the  eco- 
nomic context,  is  simply  a  situation  In 
which  no  person  can  be  made  better  off 
without  making  some  other  person  worse 
off.  There  Is  thus  no  imique  "social  op- 
timum," but  rather  many  "social  opti- 
ma"— in  fact,  any  situation  in  which  the 
economy  has  full  employment  of  all  re- 
sources in  technically  efficient  produc- 
tion is  socially  optimum  In  the  economic 
sense.  The  selection  of  any  i>articular 
social  optimum  from  the  infinite  choices 
available  thus  requires  a  value  judg- 
ment. Since  Bell's  witnesses,  as  weU  as 
conventional  economic  theory,  acknowl- 
edge that  economics  does  not  make  value 
judgments.  It  follows  that  any  form  of 
cost/ price  analysis — including  LRIC — 
can  only  aid  in  achieving  some  "social 
optimum"  for  which  the  necessary  value 
judgments  have  already  been  made. 

104.  In  proposing  LRIC  as  a  pricing 
rule.  Bell  witnesses  allege  that  it  will 
produce  a  particular  social  optimiun — 
i.e.,  the  most  efficient  allocation  and  use 
of  Bell's  resources.  Even  if  pricing  on 
the  basis  of  LRIC  were  capable  of  achiev- 
ing this  result — which  is  yet  to  be  deter- 
mined— this  Commission  must  sdect 
pricing  principles  for  telecommunica- 
tions services  which  will  satisfy  a  much 
broader  "social  optimum"  standard — one 
which  achieves  economic  ^llciency  on  a 


continuing  basis  throughout  the  entire 
teleconununications  industry,  while  at 
the  same  time  satisf  jring  the  broad  and 
muti-faceted  public  Interest  objectives 
set  forth  in  the  Communications  Act  and 
other  relevant  statutes.  Included  in  this 
standard  are  the  requirements  that  rates 
be  just  and  reasonable,  that  they  be 
non-discriminatory,  and  that  there  be 
no  unwarranted  cross -subsidization 
among  services  and  no  predatory  pricing 
of  competitive  services.  Our  evaluation 
of  FDC  and  LRIC  must  therefore  focus 
on  their  respective  abilities  to  satisfy 
these  broad  public  interest  standards, 
rath«-  than  the  more  narrowly-defined 
social  optimum  suggested  by  Bell's 
witnesses. 

105.  Another  objective  proposed  by 
Bell's  witnesses  Is  that  of  maximizing 
consimiers'  surplus,  which  is  the  advan- 
tage a  consumer  gains  because  the  price 
to  him  Is  not  as  high  as  it  might  have 
been.*  Under  certain  assumptions,  it  can 
be  shown  that  pricing  utility  services 
at  certain  theoretical  cost  levels  will 
maximize  the  total  amoimt  of  consumers' 
surplus  for  all  customers  taken  together. 
However,  even  assuming  such  a  pricing 
schone  were  capable  of  development  and 
implementation.  It  would  not  necessarily 
help  attain  such  principal  statutory  ob- 
jectives of  regulation  as  prevention  of 
unjust  rates  and  undue  discrimination. 
For  example,  it  is  entirely  possible  under 
such  a  system  that  those  customers  hav- 
ing the  lowest  incomes  would  be  subject 
to  the  highest  rates.^  Also,  aggregate  con- 
sumer surplus  could  rise  as  a  result  of 
very  large  gains  by  a  few  consiuners,  even 
though  most  consumers  suffered  losses. 
Givoi  the  many  imresolved  difficulties 
in  giving  an  empirically  meaningful  in- 
terpretation to  the  objective  of  maxi- 
mizing consumer  surplus,  and  in  recon- 
ciling this  objective  with  the  statutory 
mandate  of  the  Communications  Act,  the 
C(Mnmlssion  cannot  rely  upon  this  as  a 
primary  objective  of  rate  regulation  or 
as  justification  for  a  particular  meth- 
odology of  cost  analysis  or  pricing. 

c.  Description  of  FDC,  Marginal  Cost 
Pticing.  and  LRIC.  106.  FDC.  In  a  fully 
distributed  cost  (FDC)  analysis  the  to- 
tality of  all  historically  recorded  Invest- 
ment and  operating  costs  for  all  services 
offered  during  a  specified  test  period  are 
first  determined.  In  addition,  the  total 
historical  volume  of  each  sorlce  actu- 
ally provided  during  the  test  period  Is 
determined  frtmi  the  carriers'  records. 

107.  Direct  costs  which  csm  be  Identi- 
fied for  a  particular  so-vice  offering  are 
segmoited  and  attributed  to  the  relevant 
service.  Ilie  remaining  common  and 
joint  costs  are  allocated  among  the  serv- 
ices according  to  statistical  and/or  Judg- 


•9ee  Baumol,  Docket  162S8.  B»ll  Bzhlbit 
26A:  aUo  Bonbrlght.  Docket  16258.  BeU 
Kxhlblt  2SA.  p.  2. 

^Weln  states  "Tbe  poor  man  who  baa  to 
crooB  Duptilt's  bridge  to  see  hlB  djlng  fatber 
ia  mxilctMl  tbroughly;  tbe  rlcb  man  wbo 
wlabea  only  to  see  ttw  scenery  on  tbe  other 
side  gets  off  llghtty,  if  one  charges  dlacrlm- 
Inatory  tolls  baaad  on  each  persons  subjee- 
tiy  Taltiatlon."  Dock«t  10368.  Staff  Sx.  50. 
p.  56. 


mental  determinations  as  to  the  propor- 
tionate use  which  each  service  made  of 
the  facilities,  personnel,  and  operations 
supported  by  such  costs.  At  the  conclu- 
sion of  this  process,  it  is  possible  not  only 
to  compute  a  rate  of  return  for  each 
service,  but  also  to  establish  definitive 
imit  costs  for  each  of  the  services  offered 
during  the  test  period,  which  can  be 
used  as  a  basis  for  determining  the  ap- 
propriate cost-based  price  for  each  serv- 
ice which  would  have  satisfied  the  car- 
rier's total  revenue  requirement — includ- 
ing cost  of  capital.  The  rates  for  each 
service  may  be  computed  so  as  to  have 
contributed  an  equal  rate  of  return  on 
Investment,  or  each  service  rate  may  be 
computed  to  have  produced  different 
rates  of  return  while  the  aggregate  of 
all  satisfies  the  overall  revenue  require- 
ment. In  all  these  calculations,  {^proprl- 
ate  factors  for  demand  elasticities  (in- 
cluding cross-elasticities  among  services) 
may  be  introduced.  Finally,  these  calcu- 
lations may  be  used  as  a  basis  for  setting 
future  rates,  with  appropriate  adjust- 
ments for  market  forecasts,  projected 
demand  elasticities,  projected  cost  incre- 
ments, etc. 

108.  Marginal  Cost  Pricing.  The  LRIC 
methodology  advocated  by  Bell  In  this 
proceeding  is  generally  rooted  in  the 
theory  of  marginal  cost  pricing — al- 
though, as  we  shall  demostrate.  there 
are  significant  differences  betweoi  con- 
ventional marginal  cost  pricing  theory 
and  the  LRIC  methods  proposed  by  Bell. 

109.  The  theory  of  marginal  cost 
pricing  was  first  developed  in  nineteenth 
century  France  by  Jules  Dupuit  as  a 
basis  for  pricing  public  utility  goods  £uid 
services  produced  by  a  govemmentally 
owned  monoply.'  Briefly,  this  theory 
holds  that  the  most  economically  effi- 
cient allocation  and  use  of  society's  re- 
sources will  be  achieved  when  the  price 
of  each  individual  unit  of  goods  or  serv- 
ices is  set  equal  to  the  actual  marginal 
or  Incremental  cost  of  producing  that 
particular  unit.  It  Is  alleged  that  such  a 
pricing  scheme  wUl  best  force  consumers 
to  weigh  the  value  of  a  public  utility  good 
or  service  against  Its  actual  costs,  thus 
limiting  production  to  the  minimum  es- 
sential level  which  the  aggregate  of  all 
consumers  finds  economically  justifiable. 
It  was  recognized  at  the  outset,  of  course, 
that  any  practical  application  of  this 
theory  would  require  its  modification, 
since  for  reasons  of  administrative  and 
operating  efficiency  as  well  as  eqxilty 
among  utility  consumers  it  \  ould  not  be 
feasible  to  charge  each  user  a  different 
rate  for  essentially  the  same  goods  or 
services.  The  resultant  necessity  of 
identifying  appropriate  objectives  short 
of  the  particular  "social  optimum"  Ini- 
tially contemplated,  and  of  finding  prac- 
tical method  of  applying  marginal  cost 
pricing  theories  in  a  real  world  environ- 
ment (both  of  which  Involve  value  judg- 
ments outside  the  realm   of  economic 


■  "On  tbe  Measurement  of  tbe  Utility  of 
Public  Works,"  Axmales  des  Ponts  et 
Cbausseee,  2nd  Series,  vm  (1844).  reprinted 
in  International  Woonotnk>  Pi^Mrs.  No.  3 
(1963).  pp.  83-110.  Bee  Harold  Weln,  Staff 
Bzblblt  so.  pp.  30.  56.  88. 
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theory)  remains  a  source  of  con- 
tinuing controversy  both  among  econo- 
mists and  between  economic  theory  and 
other  social  sciences. 

110.  Initially,'  the  concept  of  marginal 
cost  pricing  was  applied  primarily  to  the 
study  of  investment  decisions  required  to 
satisfy  a  constant  or  steadily  expanding 
demand;  the  emphasis  was  thus  placed 
on  so-called  "long  nm"  marginal  cost. 
During  the  early  modem  period   'e.g.. 
1930's  to  mid-1940's)  interest  shifted  to 
the  eflttcient  pricing  of  goods  or  services, 
the  demand  for  which  fluctuated  on  a 
short-term  basis  between  a  peak  and  olT- 
peak  period;  and  the  primary  emphasis 
shifted  to  so-called  "short-nm"  marginal 
cost.  Only  since  the  early   1960*s  have 
econcHnists  begun  to  work  on  a  synthesis 
of  long-run  and  short-run  marginal  cost 
theories  to  cover  both  the  efficient  in- 
vestment in  and  pricing  of  goods  and 
services,  the  demand  for  which  is  sub- 
ject to  both  short-  and  lon^-run  fluctu- 
ations. It  is  also  significant  that  most 
writing  about  marginal  cost  pricing  be- 
fore the  mid-1960's  was  In  the  context  of 
state-owned  enterprises  like  Electrlcite 
de  France  or  the  British  Post  Office.  The 
application  of  the  theory  of  marginal 
cost  pricing  to  the  privately  owned  regu- 
lated utility  has  been  very  recent:  and  Us 
application  to  and  relevance  for  the  pric- 
ing of  a  mix  of  services  supplied  under 
both  monopoly  and  competitive  market 
conditions  by  a  single  integrated  firm  is 
perhaps  a  case  of  first  impression  in  this 
proceeding.  As  is  evidenced  by  the  record 
herein,  there  remains  much  controversy 
with  respect  to  any  practical  application 
of  these  theories,  but  particularly  so  in 
the  latter  case  of  the  private  firm  en- 
gaged in  both  monopoly  and  competitive 
markets. 

111.  The  short-run  marginal  cost  pric- 
ing rule  Is  normally  expressed  in  terms 
of  imposing  on  the  customers  who  de- 
mand service  at  the  pesik  period  the  full 
capital  costs  for  plant  and  equipment 
of  the  system.  The  reasoning  Is  straight 
forward — the  amount  of  capital  Invest- 
ment required  is  determined  solely  by  the 
amount  of  service  to  be  provided  at  the 
busiest    period.    (For    vsulous    reasons 
which  need  not  be  discussed  here,  tele- 
ccDunUnications  plant  is  engineered  for 
a  "p^k  busy  hour"  which  is  an  average 
of  the  busiest  hour  on  each  of  the  sev- 
eral busiest  da>'s  of  the  year.)  It  is  thus 
argued  that  the  marginal  cost  of  serving 
a  customer  at  the  peak  busy  hour  in- 
cludes the  total  investgaent  needed  to 
provide  that  service,  while  the  marginal 
cost  required  to  serve  a  customer  at  any 
other  time  includes  only  the  direct  op- 
erating  costs  at  that  time,  the  plant  and 
equipment  having  already  been  provided 
and  paid  fri  to  meet  the  needs  of  the 
peak  busy  hour.  Application  of  short-run 


•  Whll«  m06t  of  tbe  economists  testifying  In 
Dockets  16268  and  18128  included  some  his- 
torical background  in  their  testimony,  Vfeln, 
Staff  Ex.  50,  Docket  18258.  presents  an  ex- 
tensive «^ri<<  well  footnoted  discussion.  See 
pp.  55-57.  aS-TO,  75-78  and  especially  pp. 
19-96.  Tb*  following  discussion  Is  a  sum- 
mary of  the  relevant  testimony  of  all  the 
witnesses. 


NOTICES 

mj  .rginal  cost  pricing  theory  in  this  man- 
ne  •  leads  to  one  **social  optimum."  with 
hii;her  rates  being  charged  for  service 
ati the  peak  than  for  off-peak  service- 
Regulated  telephone  utilities  have  thus 
far  opposed  general  application  of  this 
.  of  marginal  cost  pricing,  citing 
tical  limitations  due  to  administra- 
and  operating  problems,  overriding 
iderattons  of  equity  among  custom- 
and  other  factors  beyond  the  realm 
of  I  economic  theory. 

12.  There  appears  to  be  a  general  con- 
_;us  among  economists  that  once  the 
.nt  has  been  built  its  capacity  should 
allocated  for  use  by  pricing  the  serv- 
at  the  short-run  marginal  cost.  The 
lensus  breaks  down,  however,  with  re- 
t  to  the  addition  of  new  plant  or  the 
rlacement  of  old  plant.  Some  econo- 
argue  that  where  plant  must  be 
[ded  to  provide  a  service,  the  service 
_ld  then  be  priced  at  the  long-run 
.rginal  cost  of  the  added  plant.  Others 
aiteiie  that  the  service  should  be  priced 
aFthe  short- run  marginal  cost  associ- 
ated with  use  of  the  added  plant.  Those 
iiTthe  latter  group  appear  to  believe  that 
tlje  added  plant  should  be  designed  so 
that  the  short-run  marginal  cost  (utili- 
zation cost)  of  the  plant  will  be  the  saune 
the  long-run  marginal  cost  at  the  in- 
ided  level  of  output,  and  that  if  out- 
..  will  vary  over  the  plant  life,  the  price 
ould  be  set  at  short-run  marginal  cost 
each   period,  being  below   long-nm 

_. cost  when  the  plant  has  excess 

pacity  and  above  long-run  marginal 
jt  when  the  plant  capacity  must  be 
located  among  competing  users. 
113.     Long    Run     Incremental    Cost 
(LRIC).   In   Bell's   proposed  LRIC  ap- 

,  forecasts  would  be  developed  of 

.^  directly  attributable  incremental  in- 
vtstments  and  expenses  which  would  be 
required  during  some  future  period  in 
order  to  satisfy  forecast  demands  for  ad- 
djltional  qoantities  of  service,  whether  in 
aj  new  or  existing  category.  These  fore- 
costs  would  be  based  on  information 
aivailable  to  the  carrier  concerning  cur- 
rent equipment  and  labor  costs,  market 
trends,  inflationary  forecasts,  etc. — and 
ai  large  measure  of  managerial  judg- 
ents.  Based  on  these  forecasts,  prices 
T  each  competitive  service  would  be  es- 
.blished  which.  If  the  forecasts  prove 
trrect,  will  cover  the  estimated  LRIC  of 
le  service  plus  a  markup  which,  in 
binatlon  with  markups  on  all  other 
services,  will  yield  Bell's  overall  Inter- 
state return  requirement  i  including  the 
Acquired  return  on  existing  investment 
iii  the  network  >.  The  markup  for  each 
irvice  would  be  set  at  different  levels, 
iased  on  Bell's  judgment  as  to  what  con- 
stitutes on  "optimum  contribution"  by 
each  service  to  the  total  earnings  re- 
quirement. 

114.  Since  Bell  contends  that  there  is 

I  neater  elasticity  of  demand  for  its  pri- 

ate  line  services,  for  which  users  gen- 

(rrally    have    alternatives,    than   for    its 

monopolistic  MTS  and  WATS.  Bell  pro- 

xwes  that  it  should  be  allowed  to  price 

ts  private  One  services  at  whatever  level 

s  necessary  to  be  effective  competitively 

«  long  as  its  LRIC  is  covered  and  It  sat- 


isfies Bell's  "burden"  test  intended  to  en- 
sure that  the  provision  of  the  service 
results  In  at  least  a  minimal  "contribu- 
tion" to  total  earnings.  With  each  PLS 
rate  level  thus  set  at  what  Bell  would 
estimate  to  be  the  "optlmimi  contribu- 
tion" level,  based  on  projected  costs,  de- 
mand and  competitive  inroads,  Mell  pro- 
poses that  the  rates  for  monopolistic 
services  (e.g.,  MTS  and  WATS)  should 
be  set  at  whatever  level  is  required  to 
achieve  BeU's  required  overall  interstate 
earnings  level. 

d.   Com.mrative  Evaltuition  of   LRIC 
and  FDC.  115.  Bell's  principal  witness, 
Professor  Baumol,  claims  on  the  record 
herein  that  fiilly  allocated  costs  do  not 
have  "economic  significance,"  and  that 
only    Incremental    or    marginal    costs 
should  be  considered  by  the  manager  of 
the   regulated  public   utility   in   setting 
rates  for  various  services.  The  LRIC  pric- 
ing rule  proposed  by  witnesses  Baumol 
and  Bonbright  represent  Bell's  attempt 
to  apply  marginal  cost  pricing  theory  to 
the  pricing  of  certain  of  its  telecommu- 
nications services.   In   determining  the 
proper  roles  of  FDC  and  LRIC  in  the 
pricing  of  Bell's  services,  we  will  first 
address  the  more  general  Issue  of  mar- 
ginal cost  pricing,  after  which  we  win 
examine  the  LRIC  concept   (Including 
Bell's  burden  test)  to  determine  whether 
this  represents  not  only  -  valid  and  prac- 
tical application  of  marginal  cost  pricing 
theory  but  also  a  valid  implementation 
of  relevant  statutory  criteria  and  public 
policy  guidelines.  Finally,  we  will  address 
the  numerous  objections  which  have  been 
raised  to  the  use  of  conventional  FDC 
analyses  as  the  basis  for  setting  rates. 

116.  Marginal  Cost  Pricing.  As  we  have 
previously  noted,  and  as  Is  evidenced  in 
the  record  of  this  proceeding,  there  re- 
mains   considerable    controversy    both 
amcmg  economists  and  between  econo- 
mists and  members  of  other  disciplines 
concerning  the  application  of  marginal 
cost  pricing  theory  to  situations  and  con- 
ditions which  differ  significantly  from 
the  publicly  owned  monopoly  supplier  of 
utility  services,  which  was  the  situation 
assumed    in    the    development    of    the 
theory   in  addition  to  the  general  con- 
cerns identified  in  paragraph  111  above. 
there  are  several  specific  problems  rriat- 
ing  to  the  application  of  marginal  cost 
pricing  to  the  mixture  of  monopolistic 
and     competitive     telecommimicatlons 
services  offered  by  Bell. 
'  117.  The  economic  theory  imderlying 
marginal  cost  pricing  was  developed  in 
the  context  of  a  monopolistic  Industry. 
Taking  the  theory  on  its  own  terms  and 
accepting  arguendo  the  value  judgment 
that  the  particular  social  optimum  that 
would  result  from  the  theory's  applica- 
tion Is  somehow  of  particular  merit,  it  is 
clear  that  the  theory  must  be  modified  if 
it  is  to  be  apt)lled  to  a  competitive  situa- 
tion In  telecommunicatolns.  According  to 
the  ttieory,  if  a  monopoly  charges  its 
marginal  cost  for  its  output,  the  cost  to 
society  of  producing  that  output  Is  ex- 
actly equal  to  the  price  'for  the  last  unit 
sold^ ,  and  the  equality  maxhnlaes  some 
measure  of  benefit  to  society.  If  the  firm 
is  not  a  monopoly,  no  swA  maximization 
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Is  neasssrily  made.  fSor  the  staple  rem^ 
acm  that  ttie  marginal  coat  ta  the  Arm  Is 
not  the  same  as  the  margliiid  coat  to 
society. 

118.  There  are  sereral  reaaona  tar  the 
inequality  of  cost  to  the  firm  and  cost  to 
society  in  conpeOthre  Indostrlas:  First, 
the  several  flrma  all  pnktDee  different 
combtnatknu  of  outimt,  with  plant  de- 
signed for  their  particular  outputs.  For 
example.  Bell's  plant  is  primarily  de- 
signed to  handle  telephone  traffic,  and 
Western  Union's  to  handle  telegraph. 
Other  carriers  design  their  plant  to  han- 
dle the  particular  combination  of  traflic 
they  expect  to  carry.  In  a  similar  fashion, 
private  us«^  custom  design  their  plants 
to  satisfy  their  particular  needs.  Bell  al- 
leges that  each  central  office.  local  loop 
wiring  area,  and  ^ransmlaaton  facility  is 
anfoue.**  Cleuiy.  If  Sils  beao.  the  cost  to 
each  carrier  Is  dUTerent,  and  no  carrier 
can  claim  that  Its  coat  for  producing  an 
Incremental  output  Is  that  of  the  indus- 
try as  a  whole.  But  even  If  all  firms  in  a 
competitive  industry  had  Identical  plants, 
the  marginal  cost  to  one  need  not  be  the 
marginal  cost  to  the  industry  as  a  whole. 
Put  simply,  If  one  firm  Increases  its  out- 
put. It  may  assiune  It  wUI  have  no  effect 
on  tbe  prices  of  the  goods  it  purchases 
from  other  IndusMes,  and  its  other  fac- 
tors of  production.  Thus,  the  purchase 
by  one  competitor  of  microwave  equip- 
ment may  have  no  effect  on  the  costs  of 
the  equlpmoit  industry.  Bui  If  all  oom- 
petttMs  bought  equipment  (or  if  a  mono- 
polist bou^it  oquftunent)  this  might 
cauae  economlea  or  dlaeccmomieB  of  scale 
In  eqnipment  manuf  actuca.  thereby  low- 
erlnsor  raising  the  cost  of  the  marginal 
unit  of  equipment.  Thua,  whatever  the 
theoretical  merits  of  marginal  cost  pric- 
ing In  a  monopoly  situation,  the  appro- 
priate pildDg  role  for  a  competitive 
situation,  particolaxiy  where  the  several 
cfflnpetltors  have  designed  their  plants 
dUtecntly,  win  not  necessarily  be  the 
same. 

119.  As  previouBly  noted,  efforts  to  ap- 
ply miunjiTifti  oQst  proXU  maxImifatloB 
thaozy  to  pubtte  utility  flima  alao  en- 
gaged in  oompetitiwe  enterpriaca  ar»  a 
rriattvely  netok  iavdapamai,  and  re- 
main the  suhiect  of  oonaidentaie  eon- 
troveny.  At  the  (Hrtset*  we  note  that  in 
the  case  of  the  regulated  pubjlc  utiUty, 
proAt  maTlmiiation  wiW  anianr  to  be 
contrary  to  piiblic  poliqiL.  ^e  td  the 
principal  functions  of  regulation  la  te 
prevent  eu>lo1tatlnn  of  canaumcn 
throuflh  the  setting  of  onseiaive  ratea. 
Proper  regulation  thus  speeiflcally  for- 

^Sm  UtMtnmf  sad  ObtapMiy.  "A  atody 

8alMattf<mwwliypwtBto«i«BlsUiiiMiirby 
BikM>.  Ban  mUkOM  IS  tat  DMkiS  IStat.  OK 
p.  162: 

"TiM  DMjor  na^mmOtUXtT  ot  ttw 
•qulpmautaBgiaaar  late  euatoai  tatkar  W« 
em  gl— lili  'I  omtnl 

wmilpmit  sa  tbst  K  amb  be  bMor- 
!■«•  n» 

of 
tbe' 


Udb  pndSt  "**''"'*^*"B  behavior  on  vob 
part  of  the  oCOny  and  gpadHcany  le- 
QOlreB  ftat  «to  ntUty  esMUMi  ibices 
whleh  wlO  propvklB  the  aaxtanmi  quan- 
tity ef  aerrice  uu—hteui  with  ita  dowed 
nta  of  retisn.  Yet,  t»  the  extent  that  a 
carrier  iMaaMBopriy  power,  ttgqqg^ig 
of  maiglsal  ooet  wtth  DarghHd  revenue 
for  the  puipuae  of  profit  wwHrtmlrBrtion 
win  yidd  a  price  greater  than  cost  for 
the  ultimate  quantity  (rf  service  provided. 

120.  Beonomists  do  not  genezBlIy  agree 
on  eltho-  the  objectives  of  the  managers 
of  large  unregtilated  firms,  or  the  pric- 
ing rules  managers  use  in  meeting  their 
objectives."  According  to  one  economic 
theory,  an  unregntaited  company  wlB- 
attempt  to  maTtmlup  profits  by  equating 
marginal  revenue  with  mazginal  cost.  A 
variant  of  this  theory  holth  such  a  com- 
pany may.  under  competitive  pressure  or 
for  other  reasons,  reduce  the  price  of  the 
product  to  equal  Uie  product^  unit  varl- 
aUe  Cout-of-podcet'*)  costo.  The  theory 
states  that  if  such  a  firm  cannot  cover 
the  tmlt  total  cost  of  a  product,  it  will 
continue  to  produce  It  only  so  long  as 
out-of-podcet  costs  are  covered,  and  will 
not  Invest  further  tn  the  product  (for 
replacement  of  worn  out  production 
faculties  or  expansion  of  production 
capacity) .  Also,  the  equation  of  marginal 
revenue  and  marginal  cost  may  mlnlmtue 
profits  rather  than  maximfae  them,  so 
the  manager  must  go  tieyond  the  mar- 
ginal conditions  to  determine  whether 
an  output  la  profitable.  Some  economists 
suggest  Oiat  the  manager  examine  total 
revalue  and  total  coat,  and  others  sug- 
gest that  he  wramtnr  average  revenue 
per  \mit  and  unit  total  coat,  to  ensure 
that  he  is  not  mliilmlniug  profits  or 
maxlmliitng  loBses  (both  are  possibilltleB 
under  some  donand  oondltknis) ."  Thus, 
even  among  adfaeseota  of  the  inar- 
ginaUst  sdMKri  of  price  theory  there  is 
reeognitton  that  the  ultimata  decision  on 
the  prafitaiiillty  of  a  price  deixnik  on 
the  rdatlonrtdp  betweeu  unit  costs  and 
revenues. 

131.  Ottier  economists  have  very  dif- 
ferent theories  at  the  obJeetl¥ea  of  the 
managers  of  the  large  unregulated  firm. 
Ihdeed,  wttneaaes  In  this  case  refiBtred 
in  their  tesdnmny  to  several  bodka  and 
artielaa  pinBgutlug  theortas  other  than 
the  MaiginaltKt  theory  of  pricing  policy 
discuaserf  afaeve.  gar  example,  some  claim 
that  tbe  msnasen  price  so  as  to  maxl- 
ndae  aideg  voliDne,  subject  to  some  mini- 
mum pnoflt  uhiecttve  bobig  achieved. 
The  tbeorr  of  margtaal  oost  pzidng  Cor 
utStttos  (setting  maiglnal  coat  eotal  to 
price)  attains  the  results  its  proponents 
<daim  <lh»  Ineial  opthnum")  only  if 
other  ftna  are  aiaalialtliig  profit,  tbe 
tttfllty  prioea  all  aervieea  acoording  to  tbe 
maiglBBi  oaai  rate,  and  there  la  no  over* 
aB  rvMnaa  reqalrenent  for  tte  utiltty. 


If  these  eoudilloov  ipng  bo( 
the  pricing  role  murt^wadlfied  in  I  ^ 
way— -pilce  must  dHtarenfc  tnut  migtnd 
coal  There  is  no  eTMeuue  In  the  raoord 
as  to  the  appropriate  modlBcatlons  to 
make  in  the  pieacift  eaae  where 
jgrnpoBKB  to  price  only  uuuiieUttve 
ices  by  the  marginal  cost  ndto,  and  i 
pi'oposee  to  earn  an  overall  revenne  re- 
quirement, mdeod,  BeB  haa  preaentBd  no 
evidence  In  the  record  from  iriitcfa  It  ean 
be  detennfned  that  its  departnrea  traoi 
the  ftrndamental  assumptions  and 
theories  of  marginal  coat  pricing  lead 
toward  desired  resultB  rather  than  away 
tnm  tbem. 

123.  Whatever  tbe  motlvattan  and 
practices  of  the  onregtdated  firm,  it  is 
clear  that  the  regulated  utility  operates 
under  a  different  set  ef  incentives.  It 
can  be  shown  wtth  the  rigor  or  mathe- 
mattcatet  a  utnty  sohjeet  to  rate  of  re- 
turn regfriatleB  may  find  it  pnimahle  " 
to  exand  output  beyond  the  level  which 
an  snragulated  Ann  wocM  produce.'* 
Thia  unhiiiB  oMalBs  unitar  idl  ehcom- 
stanoca  except  the  uzdUcdy  sttoatlan 
wbme  capital  and  labor  are  not  snbstl- 
tntea  in  the  ptodnetlan  iiiimi  The  tn- 
eentlves  fkefeig  a  i  ligulataJ  uanpanj  lead 
to  preduetten  of  output  in  a  way  that  is 
eeoBflBically  Inegcient  The  ragnlated 
company  previdiBg  several  sai>lues  has 
an  Ineenttve  <o  espand  the  levei  of  each 
pmdnet  butwifl  flBdttpnfftaUe  to  over- 
emand  the  onlvdt  of  some  pradocts  xmtll 
they  aR  prodnead  «t  an  imuhiiiIIih  loss, 
Lc  befayw  RCT  and  even  betow  marginal 
cost  or  vartable  (oafr-of-poeket)  coat. 
This  iBcentfve  reasains  whenever  the 
Bvenue  lequlieuient  can  be  re- 
by  prlotog  in  such  a  way  that  a 
higher  than  awmage  rate  of  return  is 
earned  on  thei 
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ttty.  tBMtar  iBte  ef  mtORi  wgnlatlnn.  op- 
ecataa  nndar  an  taMBttvw  to 
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turn  regiilation.  In  the  case  of  the  state 
owned  enterprise,  the  managers  presum- 
ably have  no  other  economic  motivation 
than  to  attempt  to  achieve  efficient  pro- 
duction— the  primary  objective  of  mar- 
ginal cost  pricing  tbeory.  Economists  dif- 
fer as  to  whether  the  managers  of  the 
privately  owned  profit-making  public 
utility  will  be  motivated  to  attempt  to 
achieve  the  same  "social  optimum"  in 
terms  of  price  and  output  which  the 
theory  assimied.  When  the  record  in  this 
docket  was  closed  there  had  been  little 
research  on  this  aspect.  The  evidence 
which  was  presented  simply  showed  that 
marginal  cost  pricing  could  in  principle 
be  used  at  the  discretion  of  management 
to  set  prices  and  hence  output  at  almost 
any  level,  depending  on  their  assump- 
tions concerning  future  demand,  cost, 
and  technological  development. 

125.  It  is  Implicit  in  all  proposals  con- 
cerning the  practical  application  of  tnar- 
ginal  cost  pricing  (and  explicit  in  most) 
that  for  at  least  some  of  the  time  reve- 
nues for  the  service  will  be  insiifiBcient 
to  cover  its  costs."  This  results  from  sev- 
eral factors.  First,  even  in  the  context 
of  its  original  develc^ment  (i.e.,  a  single, 
state-owned  supplier  of  public  utility 
goods  or  services)  it  was  recognized  that 
prices  would  have  to  be  set  at  uniform 
levels  generally  applicable  to  all  consum- 
ers of  a  given  class  of  service,  rather  than 
at  the  true  marginal  cost  for  each  dis- 
crete use  of  each  service.  Also,  in  all  cases 
where  the  provision  of  a  service  exhibits 
economies  of  scale,  if  it  is  priced  at  the 
long-run  marginal  cost,  the  total  reve- 
nues will  not  cover  total  costs:  whereas 
If  it  is  priced  at  the  short-run  marginal 
cost,  revenues  wHl  cover  costs  only  if 
there  is  insufficient  capacity  wiiich  must 
be  aillocated,  so  that  marginal  cost  ex- 
ceeds average  cost.  Whether  or  not  a 
service  exhibits  economies  of  scale,  it  is 
likely  to  suffer  losses  if  it  is  priced  at 
short-  or  long-riin  marginal  cost  and 
it  has  over  capacity  during  peak  usage. 

126.  Hius,  it  has  not  been  conclusively 
shown  that  marginal  cost  pricing  can  be 
applied  to  one  service  without  a  sub- 
sidy from  some  other  service  or  source. 
When  economists  suggest  ( as  in  this  pro- 
ceeding) the  use  of  "inverse  elasticity 
rules"  for  price  discrimination  among 
services  or  classes  of  customers  to  allow 
the  company  to  meet  its  overall  revenue 
requirement,  they  are  suggesting  that 
those  ciistomers  with  inelastic  demand 
subsidize  those  with  elastic  demand. 
While  it  has  not  been  established  by 
probative  evidence  in  this  or  any  other 
case  of  which  we  are  aware,  it  is  com- 
monly assumed  by  economists  that  the 
demand  for  monopoly  services  is  less 
elastic  than  is  that  for  competitive  serv- 
ices. If  so,  application  of  these  "inverse 


■^  Bv»Q  »t  the  outset  of  marginal  oo«t  pric- 
ing theory,  It  waa  r«oognlaed  that  the  loaaea 
attendant  upon  Its  practical  application 
would  require  a  subsidy  of  some  kind,  pos- 
sibly from  general  tax  revenues.  Weln  dls- 
cuaaea  this  at  some  length — Docket  16258, 
StaS  Kx.  SO.  pp.  S5-a7.  See  also  Bonbrlght's 
extensive  discussion.  Docket  162S8,  Ball  Bx. 
2S.  pp.  10-14:  and  Vtckrey's,  Docket  10388, 
Networks  Ex.  S,  pp.  17-lS. 
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eUstlcity  rules"  and  marginal  cost  pric- 
ing would  apparently  result  in  sutieidlza- 
tlc«i  of  oompetttlve  services  by  monopoly 
services — leaving  aside  for  now  the  ques- 
tion of  smy  "burden  test"  such  as  has 
been  proposed  by  Bell  to  offset  this  effect. 
127.  One  clue  regarding  the  relevance 
and  utilization  of  marginal  cost  pricing 
in  both  regulated  and  unregulated  firms 
may  be  foimd  in  the  accounting  pro- 
cedures employed.  Effective  use  of  mar- 
giijal  cost  pricing  clearly  requires  de- 
ta^ed  information  on  both  marginal 
co$ts  and  marginal  revenues  for  each 
product  or  service.  Yet  standard  ac- 
coimting  systems  (Including  the  ones 
us^d  in  the  telecommunication  industry ) 
typically  do  not  provide  such  data.  At 
bef  t,  they  provide  data  only  on  average 
unflt  costs  for  particular  product  lines. 
In  fact,  it  appears  that  a  major  factor 
In  Bell's  decision  to  adopt  its  futuristic, 
incremental  LRIC  approach  may  have 
besn  the  fact  that  it  could  not  develop 
tnie  marginal  cost  and  revenue  data 
fnm  its  books  of  account.  A  principal 
reiLson  marginal  data  is  not  in  the  books 
of  account  is  that  it  is  not  needed  for 
thi!  key  decisions  of  either  the  utility 
or  its  regulators:  namely,  whether  rates 
arf  compensatory,  and  whether  cost  bur- 
detis  are  equitably  shared  among  cus- 
tomers. 

J28.  LRIC.  As  we  have  noted.  Bell's 
LRIC  proposal  is  an  attempt  to  apply 
marginal  cost  pricing  principles  on  a  se- 
le(jtive  basis  to  certain  of  its  service  of- 
ferings (e.g.,  private  line  services  sub- 
Je<|t  to  competitiiMi ) .  Bell  does  not.  in 
elliier  its  LRIC  proposal  or  its  existing 
rate  structure,  attempt  to  apply  mar- 
ginal cost  pricing  to  the  type  of  services 
and  for  the  purposes  for  which  Uie 
theory  was  Initially  proposed  and  for 
wt^ch  it  has  been  brought  to  the  most 
advanced  stage  of  developHnent;  i.e.,  to 
th^  peak/off-peak  pricing  of  monopoly 
puJlic  utility  services  so  as  to  achieve 
thi>  most  economically  efficient  produc- 
tic  n  of  such  services.  Furthermore,  Bell's 
LF IC  proposal  does  not  contemplate  that 
th^  overall  pricing  of  its  monopoly  serv- 
ice will  be  based  on  the  same  long  run 
incremental  cost  basis  as  would  its  com- 
petitive services.  Instead,  the  monopoly 
service  prices  would  be  set  at  whatever 
le^el  Is  required  to  satisfy  Bell's  total 
revenue  requirements  (incl^iding  all  its 
historical  costs  as  weU  as  projected  but 
non-allocated  incremental  costs) ,  after 
competitive  service  prices  are  set  on 
basis  of  forecast  long  nm  in- 
cremental costs  and  forecast  "burdoi" 
ai^yses. 

129.  We  have  previously  identified  a 
number  of  unresolved  problems  concern- 
ing the  applicability  of  marginal  cost 
pilicing,  at  its  present  stage  of  theoreti- 
cail  development  and  practical  applica- 
tion, to  a  mix  of  monopolistic  and  com- 
petitive communications  services  pro- 
vMed  by  a  regulated  public  utility.  Bell's 
L^C  proposal  contains  certain  features 
••parently  intended  to  circumvent  some 
ot  the  more  obvious  practical  problems 
(«.g.,  the  proposed  use  of  incremental 
c^t  forecasts  to  avoid  the  difficult  if  not 
IQipossible  task  of  determining  true  mar- 


ginal costs  from  Bell's  books  of-  accounts, 
and  the  proposed  use  of  a  "burden"  test 
to  alleviate  concerns  that  the  Incre- 
mental pricing  scheme  Inherently  Im- 
plies subsidization  of  one  service  by  an- 
other) .  However,  besides  failing  to  satis- 
factorily resolve  these  problems,  the 
LRIC  proposal  appears  to  erode  some  of 
the  basic  principles  of  marginal  cost 
pricing  and  to  further  exacerbate  its 
basic  problems. 

130.  The  primary  objective  of  marginal 
cost  pricing  Is  to  achieve  the  social  op- 
timum of  mftyimiim  economic  efficiency 
by  setting  price  (or  average  revenue) 
equal  to  marginal  cost.  Bell's  LRIC  ap- 
proach, however,  attempts  to  estimate 
the  total  revenues  expected  for  eftch  serv- 
ice at  several  projected  output  levels, 
and  to  compare  these  with  the  esti- 
mated directly  attributable  future  costs 
of  providing  these  outputs.  In  other 
words,  Bell  would  examine  the  difference 
between  local  projected  revenues  and 
some  fraction  of  total  costs,  and  attempt 
to  select  an  "optimum"  level  for  this  dif- 
ference. The  "optimum"  Bell  seeks  is  al- 
legedly not.a  maximum,  but  some  other 
level  which  In  Bell's  judgment  would  al- 
low it  to  maintain  a  stnmg  competitive 
position  without  either  burdening  its 
other  services  or  encouraging  a  lairge- 
scale  shift  of  consimiers  from  other 
services.  But  the  fact  is  there  is  no  gen- 
erally acceptable  economic  theory  which 
would  support  Bell's  view  that  this  proc- 
ess will  lead  to  any  "optimum"  result, 
whether  for  Bell  or  for  society.  Thus, 
Bell's  LRIC  approach  fails  even  to  at- 
tempt achievement  of  the  primary  ob- 
jective of  marginal  cost  pricing. 

131.  A  primary  objective  and  responsi- 
bility of  regulation,  on  the  other  liand, 
is  to  hold  the  carrier  fully  accoimtable  to 
its  customers  for  its  investment,  opera- 
ting, and  pricing  decisions ;  and,  if  neces- 
sary,, to  disallow  costs  which  are  not  jus- 
tified or  rates  which  are  either  excessive 
as  compared  to  legitimate  costs  or  are 
unlawfully  discriminatory.  Under  the 
LRIC  approach,  virtually  all  effective 
methods  for  establishing  and  maintain- 
ing accountability  would  be  eliminated. 
The  Commission's  role,  in  the  first  in- 
stance, would  be  to  review  Bell's  future- 
oriented  cost,  demand,  and  revenue  fore- 
casts. Since  all  such  forecasts  are  the  re- 
sult of  highly  detailed,  complex,  and 
largely  judgmental  analyses  involving  a 
myriad  of  Bell  staff  and  operating  per- 
sonnel, the  Commission  would  in  most 
instances  be  forced  to  accept  Bell's  esti- 
mates virtually  unchallenged.  But  if  the 
Bell  estimates  subsequently  prove  inac- 
curate and  revenues  are  less  or  costs 
greater  than  anticipated  for  a  particular 
service,  neither  the  Ctanmission  nor 
Bell's  customers  have  any  recourse:  Bell 
need  only  plead  the  vagaries  Inherent  In 
forecasting,  or  changed  circumstances, 
internalize  the  revenue  deficiency,  and 
seek  an  adjustment  in  its  monopoly  rates 
sufficient  to  realize  its  overall  revenue 
requirement.  Since  Bell  would  have  us 
forego  the  use  of  any  historical  PE)C 
analysis,  the  Comnalasion  would  have  no 
basis  on  which  to  deny  such  a  request  or 
to  hold  management  resptnisible  for  its 
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decision  to  proceed  on  the  basis  of  the 
forecast  results.  And.  given  the  very  large 
and  stable  reveniie  cushion  provided  by 
Bell's  monopoly  services  (which  contrib- 
ute over  80%  of  total  interstate  reven- 
ues) ,  even  substantial  deficiencies  of  this 
type  would  not  require  significant 
changes  In  monopoly  service  rates.  Ifee 
effect  of  such  deficiencies  and  resultant 
cross-subsidization  on  Bell's  competitors, 
on  the  other  hand,  could  be  of  major 
proportions — Irrespective  of  whether 
Bell's  miscalculations  were  intentional  or 
inadvertent. 

132.  Stated  somewhat  differently, 
under  conventional  regulatory  philoso- 
phy and  statutes,  both  the  right  and  the 
responsibility  for  important  management 
decisions  such  as  the  choice  of  tdtema- 
tlve  investm«Jt  strategies,  service  offer- 
ings, and  rates  are  afforded,  in  the  first 
instance,  to  the  carriers'  management. 
While  the  Commission  is  afforded  some 
limited  control  over  capital  Investments 
and  proposed  tariffs,  its  primary  func- 
tion as  surrogate  for  the  competitive 
market  place  is  to  conduct  ex  post  facto 
evaluations  of  these  management  deci- 
sions as  reflected  in  subeequait  market 
and  earnings  developmoits,  and  to  make 
such  corrections  to  the  carrier's  ongoing 
programs  as  are  found  necessary,  pur- 
suant to  these  evaluations,  to  protect  the 
public  interest.  These  ex  post  facto  eval- 
uations require  the  existence  of  a  record 
of  actual  vs.  projected  results,  and  a 
means  for  determining  what  changes  if 
any  would  have  been  required  in  man- 
agement's original  decisions  to  have  sat- 
isfied the  requirement  that  tariff  rates 
and  oondltiatis  be  just,  reas<mable,  and 
non-dlscrimlnatory.  But  as  witnesses  in 
this  case  have  agreed,  there  is  no  ex 
post  facto  means  for  verlfsring  tlie  ac- 
ciu-acy  of  a  decision  based  on  the  LRIC 
approach,  since  there  is  no  record  basis 
for  determining  ex  post  facto  whether 
some  alternative  managranent  decision 
would  have  been  a  wiser  choice.  After 
the  fact,  we  could  compare  actual  vs. 
forecast  revenues  for  each  service;  but 
comparisons  of  actual  vs.  forecast  LRIC 
would  provide  llttie  or  no  Information 
upon  which  to  base  a  possible  prescrip- 
tion of  future  investments  or  rates,  since 
LRIC  represents  only  a  fraction  of  the 
total  cost  of  providing  the  service  In 
any  event,  and  both  LRIC  and  the  addi- 
tional factors  are  largely  matters  of 
judgmoital  determination  rather  than 
precise  allocation. 

133.  BeU's  Market  Studies.  Inasmuch 
as  Bell's  ultimate  LRIC  estimates  were 
based  upon  prospective  comparative  esti- 
mates of  costs  and  revenues  for  a  future 
period  for  each  of  several  alternative  rate 
proposals.  Bell's  initial  steps  included  the 
making  of  studies  of  the  market  demand 
under  each  such  rate  alternative.  We  set 
forth  in  Attachment  B  hereof,  a  detailed 
description  of  such  studies  as  well  as  cer- 
tain of  our  conclusions  with  respect 
thereto.  The  importance  of  Bell's  market 
studies  to  Bell's  LRIC  approach  is  em- 
phasized by  B^'s  witness.  Baumol.  who 
tftrtififiH  that  the  aocuraoy  of  the  market 
eettmatas  is  crucial  to  the  determinatioii 
at  whether,  vaad/er  Bell's  approach,  one 


service  burdens  another.  We  set  forth  in 
Attachment  B  (see  t4[.,  paragraphs  25. 
27,  30,  31,  32,  36,  3«.  38,  62.  80.  88,  86) 
certain  afBxmltieB  we  find  in  the  market 
studies  which  raise  substantial  questions 
as  to  their  accuracy  and  rdiabillty.  Ac- 
cordingly, we  conclude  that,  even  If  we 
were  to  agree  that  the  LRIC  iM?proach  is 
otherwise  acceptable,  we  could  not  ac- 
cept Bell's  market  studies  without  sub- 
stantial revisions  therein. 

134.  Bell's  "Bvrden"  Test.  In  an  an>ar- 
ent  effort  to  correct  some  of  the  most  ob- 
vious deficiencies  of  its  proposed  ap- 
proach to  marginal  cost  pricing  (e.g.,  the 
possibility  that  imder  true  marginal  cost 
pricing  the  total  revenues  for  a  particu- 
lar service  will  not  cover  the  total  oosts 
of  the  service) ,  Bell  has  proposed  a  so- 
called  "burden"  test  as  a  complement  to 
its  LRIC  methodology.  Basically,  the 
burden  test  is  intended  to  determine 
whether  a  particiilar  service  will,  under 
projected  donand  and  cost  levels,  make 
an  appropriate  "contribution"  to  overall 
earnings  or  impose  a  "burden"  on  other 
services  by  falling  to  make  such  a  con- 
tribution. 

135.  For  many  of  the  same  reasons 
that  we  have  rejected  Bell'^LRIC  ap- 
proach, we  must  reject  the  corollary  bur- 
den test  Rather  than  attempting  to  ver- 
ify the  actual  results  of  LRIC  pricing  on 
the  basis  of  factual  test  data,  the  burden 
test  merely  employs  the  same  hypotheti- 
cal forecasts  of  future  costs,  demand, 
and  revenues  employed  in  the  LRIC  pro- 
posal. It  therefore  provides  neither  an 
accountability  standard  nor  a  benchmark 
against  which  to  determine  whether  a 
cross  subsidy  actually  exists  or  what  its 
magnitude  is.  It  merely  attonpts  to  dem- 
onstittte  that,  based  on  the  assumptions 
and  hypothetical  quantities  devdoped  by 
Bell,  there  is  no  present  Intent  on  the 
part  of  Bell  to  charge  a  particular  service 
less  than  its  easily  attributable  out-of- 
pocket  or  Incremental  costs.  Whether 
this  actually  occurs  or  not  Is  not  within 
the  burden  test's  capability  to  determine. 
Adding  to  this  Ust  of  difficulties  is  the 
further  ccMnpllcatton  that  the  burden 
test  can  apparentiy  take  various  forms 
and  be  applied  in  various  ways,  at  BeU's 
discretion.  As  hereafter  discussed,  it  ap- 
pears  that  Bell  has  not  even  applied  the 
test  to  all  Its  services,  as  recommended 
by  B^'s  witness  Baumol.  Consequently, 
it  is  not  readily  apparent  what  Bell's 
planned  imidonentation  of  the  burden 
test  would  measure. 

136.  In  addition  to  these  general  ob- 
servations, we  find  a  number  of  specific 
Infirmities  in  the  burden  test  frtxn  the 
standpoint  of  sound  economics,  which  we 
ffh^^ll  address.  First,  we  note  that  the 
burden  test  as  applied  by  Bell  is  essen- 
tially a  "one-point"  test,  i.e.,  it  is  Intended 
for  application  to  one  specific  price 
change  for  one  particiilar  service  at  one 
partienlar  time.  However,  in  the  record 
Bell's  witness,  Baum<d.  stated  that  he  tn- 
tasded  the  test  to  be  appUed  simul- 
taneously to  all  clamtwi  of  services  offered 
by  the  company."  While  there  is  nothing 
in  the  reeard  as  to  how  Baumol  intended 
to  apply  the  burden  test  simultaneously 


to  all  classes  of  service.''  It  appears  to  ua 
an  essential  feature  of  any  propoaed 
burden  test  Moreover,  it  mvears  that 
mipllcation  of  the  burdm  test  to  each 
service  successively  oould  result  in  each 
service  passing  the  test  while  total  rev- 
enues ronaln  insufficient  to  cover  total 
(»>eratlng  costs  plus  a  fair  return.  Cleaiiy. 
such  a  test  cannot  serve  as  a  basis  for 
cfonprehenslve  evaluation  of  IJUC-based 
pricing.  Thus  Bell's  falliue  to  propose 
simultaneous  application  leaves  the  Bell 
version  with  lltUe  or  no  economic  justifi- 
cation. 

137.  The  burden  test  proposed  by  BeU 
also  appears  Incapable  of  detecting  or 
correcting  any  cross  siibddy  which  may 
already  exist  in  established  tariffed  serv- 
ices. Yet.  as  demonstrated  by  each  FDC 
study  conducted  since  1964.  private  Une 
services  have  consistently  failed  to  earn 
a  rate  of  return  equal  to  the  overall  rate 
of  return  on  investment.  Whatever  one's 
view  of  ratemaking  principles  for  future 
services,  we  must  recognize  the  historical 
evidence  that  private  line  services  were 
probably  being  provided  at  an  economic 
loss  (i.e.,  at  less  than  their  full  costs  in- 
cluding the  cost  of  c^sital)  and  thus  were 
being  cross-subsidized  at  the  expense  of 
monopoly  services.  The  m^parent  inabil- 
ity of  Bell's  burden  test  to  detect  such 
existing  cross  subsidies  is  therefore  a 
serious  flaw. 

138.  Since  Bell's  burden  test  contains 
no  provisions  for  establishing  what  the 
upper  bounds  of  a  particular  service's 
rate  should  be,  any  rate  which  passes  it 
is  deemed  acceptable.  Thus,  the  test  pro- 
vides no  assurance  that  certain  private 
line  rates,  for  example,  are  not  too  high 
relative  to  rates  for  other  services.  Al- 
though the  primary  concern  in  tills 
docket  is  that  private  line  rates  in  gen- 
eral may  be  too  low  in  comparison  with 
other  service  categories,  in  other  cases 
before  this  Commission  (e.g..  Docket 
19919)  the  opposite  concern  has  heea  ex- 
pressed. A  burden  test  which  faUs  to 
identify  "imdue  prejudice"  as  well  as 
"undue  preference"  is  of  dubious  value  in 
regulating  a  conplex  mix  of  monopolistic 
and  competitive  services. 

139.  Depending  on  the  definition  of  a 
service  offering  by  the  person  conducting 
Bell's  burden  tests,  virtually  any  service 
could  apparoitly  be  made  to  pass  the  test 
(Le.,  indicate  no  burden  on  other  serv- 
ices) .  The  more  narrowly  a  service  is  de- 
fined, the  smaller  the  portion  of  com- 

.mon  costs  which  are  Idoatlflable  and 
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rr  Various  alternatives  apparently  exist  for 
simultaneous  appUeatlon  of  the  burden  test. 
In  a  study  completed  after  the  record  herein 
was  closed  but  of  which  we  take  official  note, 
Bra«utlgam  Illustrates  a  "dlfferMitlal  test" 
in  which  small  price  reductions  are  made  suc- 
ceaslTSly  on  each  service.  Under  certain  con- 
ditions, Braeutlgam  demonstrates  that  prices 
and  the  oojreepondlng  output  quanUtJes 
which  pasa  the  differential  test  depend  on 
the  order  In  which  the  various  senrloes  are 
tasted.  While  the  Braeutlgmm  analyaU  Is  not 
oentn*  to  oiur  candustoB  hatvtn.  It  do«s 
fnrthsr  lUustrate  the  neessslty  for  some  sort 
at  stmultaneous  appUeatloa  of  tbs  bordsa 
test.  Bonald  B.  HnMuttgaiB.  "An  ^mlna- 
tkn  of  the  BnrdHi  T^sT*  (OTP  BUM  Ba> 
aaweti  Paper.  aiT>-8P-I>.  Wsbroary  197S  and 
"Addeodum."  Augus*  l»7S. 
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wWeh  auMt  be  cewercd  hy  the  seirlee's 
icivcnaes.  and  the  greater  tb*  pwtlon 
wblcli  majr  ]uatUtaI)l7  be  shifted  to  otter 
8bxc  the  deAnMon  of  aerffee 
la  one  of  the  biadt  mIU- 
trary  (leterminations  left  to  "manaserlal 
diacretlaB"  ander  Bell's  LRIC  and  borden 
test  proposals,  the  Contnlsslon  woaM  be 
lll-eqaipped  to  awertain  whether  or  oot 
a  aerrlee  rate  nUch  allegedly  paaaed  the 
borden  test  was  bi  fact  compeiuatory.  In 
short,  the  possibility  distinctly  exists  that 
an  erer  Increasing  share  of  common  and 
Joint  costs  would  be  shifted  to  the  mo- 
nopoly serrlces  through  successive  ap- 
plications of  the  burden  test  to  even  more 
narrowly  defined  private  line  services, 
as  BeD  attempts  to  counter  competittve 
service  offerings  by  others. 

140.  Vor  the  reasons  indicated  above. 
It  Is  distinctly  possible  under  certain  con- 
ditions for  Bell's  competitive  sei  vlcva  to 
become  monopoly  sei  vices  as  a  result  of 
applying  Bell's  burden  test.  "ITiat  is, 
through  successive  application  of  the 
burden  test  to  ever  more  narrowly  de- 
fined competitive  services,  so  much  of  the 
costs  become  common  and  joint  and  may 
"justifiaWy"  be  shifted  to  monopoly 
services,  with  a  resultant  reduction  In 
competitive  rates,  that  competition  Is 
foreclosed.  This  would  appesir  to  be  the 
inevitable  result  of  Bell's  Insistence  that 
the  monopoly  services  mjost  bear  the  re- 
sponsibility for  meeting  any  shortfall  in 
Its  overall  revenue  requirements.  WhUe 
the  Commission  has  stated  tliat  it  will 
not  hold  any  "protective  lunlarella"  over 
Bell's  competitors  for  private  line  serv- 
ices, it  also  cannot  permit  arbitrary  pric- 
ing decisions  by  Ben.  which  are  not  based 
on  covering  the  total  properly  allocated 
costs  of  tlie  service,  to  effectively  pro- 
scrl'oe  comi>etitlon  and  thereby  nullify 
the  public  interest  benefits  which  the 
Commission  has  determined  wlU  flow 
from  such  competition. 

141.  Ben  conteiKls  that  even  the  mo- 
nopoly services  benefit  from  the  pricing 
of  competitive  services  on  the  basis  of  its 
LRIC  analyses  and  burden  test,  in  that 
the  provision  of  such  services  enables  the 
realization  of  economies  of  scale  by  all 
services  so  long  as  the  burden  test  is 
passed.  Since  there  has  been  no  showing 
on  the  record  of  this  case  or  elsewhere 
tliat  economies  of  scale  do  in  fact  exist 
in  the  overall  provision  of  Bell's  monop- 
oly or  competitive  services,  this  argument 
remains  somewhat  academic.  But  even 
if  economies  of  scale  should  exist,  it 
would  remain  to  be  proven  that  the  bur- 
den imposed  on  monopoly  services  by  the 
attribution  of  all  unallocated  common 
and  joint  costs  tbereto  is  more  than  com- 
pensated for  by  the  gains  resulting  from 
such  scale  economies.  Bell's  burden  test 
provides  no  evidence  as  to  the  benefit  or 
loss  to  the  monopoly  service,  whereas 
appropriate  PDC  tests  can  provide  such 
evidence. 

142.  It  should  also  be  noted  tliat  the 
burden  teat  Is  based  on  the  assumpUoos 
ot  static  economics.  The  constrabits  of 
abstract  theory  impose  i>eTere  limita- 
tions on  the  bxu'den  test,  the  alternative 
forms  of  which  are  an  static.  Le..  applied 
only  at  a  particular  point  in  time  and 
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opoa  discrete,  static  assimiiptions 
arid  tuiBtaaU.  PDosible  variations  in  costs 
■cd  dmiawd  schedules  over  time,  with 
as  iMViJtiatc  probabfUsUe  factors,  are  not 
cf^tered  Into  the  teat.  Tb  resolve  these  de- 
flqtenelea,  Umi  Is,  to  find  an  appropriate 
ddelMan  rrfe  under  conditions  at  dy- 
namic uncertainty,  modem  decision  an- 
alysis might  be  employed.  Even  so,  it  Is 
somewhat  unlikely  that  firm  and  in- 
fallible policy  guidelines  wouM  be  forth- 
cokning.  The  telecommunications  envi- 
ronment is  one  of  dynamic,  constantly 
changing  technological  service  and  mar- 
ket development.  There  is  no  reason  to 
bdlere,  from  the  record  herein,  that  the 
uat  c4  a  burden  test  based  on  static 
ee^momic  theory  and  information  phis 
this  wide  ranging,  discretionary  mana- 
gerial judgments  contained  in  Bell's  pro- 
posal, would  serve  as  well  as — much  less 
batter  than — the  established  FDC  meth- 
otfc  for  Identifying  actual  and  potential 
erpss-subsldies  and  burdens. 

tI43.  PinaDy,  we  note  that  the  burden 
to  It  is  not  a  true  test  of  economic  effl- 
citBicy,  as  BeD  would  suggest:  for  such  a 
tejit  should  deal  not  with  a  single  firm 
In  a  competitive  environment,  but  with 
thJB  entina  industry  under  consideration. 
Cijmparative  burden  tests  of  the  type 
proposed  by  Bell  would  not  appear  to 
m^et  this  need,  since  each  particular 
tett  depends  on  how  each  carrier  defines 
it^  services  and  how  It  chooses  to  aUo- 
cafte  its  costs.  On  the  other  hand,  useful 
information  concerning  economic  effi- 
ciency does  appear  possible  from  com- 
parative ptjC  studies,  where  service  defi- 
niflons  and  cost  aUocations  are  both 
mbre  standardized  and  less  likely  to  af- 
fert  the  ultimate  analytical  results. 

144.  For  the  reasons  stated  herein,  we 
conclude  that  Bell's  LRIC  approach  to 
thie  pricing  of  Its  mix  of  monopolistic  and 
competitive  communications  services  is 
tneapable  of  satisfying  the  basic  public 
Inicrest  goals  and  objectives  of  marginal 
cott  pricing,  of  preventing  unlawful 
cross-subsidization  among  these  services, 
aod  of  otherwise  satisfying  the  public 
interest  standards  and  objectives  of  the 
C(|mmunicatlons  Act  of  1934  in  the  set- 
ttOg  of  rates  which  are  just,  reasonable, 
nud  non-discrlmlnatory.  We  also  believe 
tti^t  adoption  of  this  pricing  approach 
w<)xild  emasculate  this  Commissions 
ovtrsight  efforts  and  responsibilities,  and 
leave  the  Commission  Uttle  option  ex- 
cebt  to  rubber-stamp  any  price  structure 
proposed  by  BeU.  Accordingly,  we  con- 
cliide  that  the  LRIC  approach  proposed 
bylBell  must  be  rejected. 

145.  In  rejecting  BeU's  LRIC  proposal, 
however,  we  do  not  reject  the  concept  of 
marginal  C06t  pricing.  Indeed,  we  believe 
there  is  considerable  merit  in  the  basic 
theory  of  marginal  cost  pricing,  and  that 
the  concept  could  ii&ve  broad  applicabll- 
iti  in  the  communications  field  provided 
tUat  certain  unresolved  theoretical  and 
pisu;tical  problems  which  we  have  noted 
caJD  be  resolved,  and  tliat  it  were  apcilicd 
cctnprehensively  and  consistently  across 
a4  services  and  was  based  on  the  rela- 
tiinship  between  price  and  accurate  esti- 
mates of  marginal  costs.  At  this  stage  of 
its  development,  the  most  direct  and  im- 


mediate application  of  fee  concept  would 
appear  to  be  in  the  peak/off-peak  pricing 
of  monopcrfy  services,  and  we  nrge  the 
carriers  and  our  staff  to  explore  this 
possibility  thoroos^ily.  We  shall  also  in- 
struct the  staff  to  conduct  further  stud- 
ies and  investigations  concerning  the 
farther  evv^tion  of  these  concepts  and 
their  appIleaMlity  to  other  services  and 
situations. 

146.  FDC.  We  have  rejected  Bell's 
LRIC  proposal  liecause  we  find  serious 
deficiencies  in  its  underlying  economic 
rationale,  as  weU  as  a  faihve  to  meet 
even  mlninml  standards  oi  accountabil- 
ity required  for  effective  management 
and  regulatovy  decisions.  iDQHieit  in  this 
finding  is  our  view  that  FIX;  analyses 
are  and  must  remain  for  now  the  proper 
basis  for  Bell's  JiBtification  and  the  Com- 
mission's evaluation  of  its  rates  for  both 
monopoly  and  competitive  services.  We 
beBeve  it  appropriate,  however,  to  be 
more  explicit  in  our  findings  with  re- 
spect to  the  appIicabOlty  at  PDC 
analysis. 

147.  First,  we  win  address  the  conten- 
tions of  Bell's  witnesses  that  FDC  has  no 
economic  significance  "  and  that  average 
cost  is  a  meaningless  concept  in  a  multi- 
product  firm."  The  principal  objections 
to  FDC  ju^  that  the  costs,  being  histor- 
ical, are  allegedly  irrelevant  with  respect 
to  future  rates;  that  FDC  uialysis  pro- 
vides no  rationale  for  aDocating  these 
costs  among  the  various  service  categw- 
ies  on  an  economically  sound  basis;  that 
it  fails  to  recognize  the  benefits  of  econ- 
omies of  scale  which  might  be  realised 
fnxn  increased  output;  and  that  it  ig- 
nores demand  charactertstles  and  their 
effects  aa  both  costs  and  revenues. 

148.  Ben's  challenge  to  the  use  of  his- 
torical costs  to  justify  rates  for  the  fB- 
ture  apparently  stems  from  the  conten- 
tion that  future  costs  may  differ  signif- 
icantly from  historical  costs,  and  the 
further  contention  that  fntore  costs  can 
be  forecast  with  stifflcient  accuracy  to 
make  them  preferable  for  ratemaklng 
purposes.  While  these  arguments  possess 
a  certain  superficial  appeal  on  theoret- 
ical grounds,  we  find  no  evidence  in  ttie 
record  herein  tliat  future  costs  can  be 
forecast  with  sufficient  accuracy  to  serve 
as  the  primary  basis  for  ratemaklng. 
Quite  to  the  contrary,  some  of  the  prin- 
cipal difficulties  we  encounter  on  a  con- 
tinuing basis  and  across  the  fuD  panoply 
of  regulatory  Involvement  (e.g.,  domestic 
and  international  facility  authorization, 
tarifr  review,  rate  investigation,  etc.)  are 
the  significant  yet  unforeseen  cost  over- 
runs which  occur,  and  which  render  it 
difficult  if  not  impossIMe  to  realize  rate 
reductions  predicated  on  previously  fore- 


"Baumol.  Ben  Ex.  28,  Docket  18288,  p.  IS: 
"(Economists)  agree  also  tbat  tbe  altemsttve 
mesBuiee  whlcb  b»v»  been  dnlgned  .  .  . 
onder  Uie  luua*  fun  eoat,'  tnlty  allocated 
ecwt'  or  foUy  dlatifbated  cost*  are  Irrelevant. 
■rbttraiT,  amt  can  la«a  to  ctodatons  tntmlaal 
to  tbe  pulaUc  Intereat." 

'•Baumol.  BeU  Ex.  18,  Docket  18128t  p.  30: 
"The  average  cost  concept  bas  never  been 

for  mch  an  sa>Myris»  aa  asAnMoi  la  pwri- 
Ue." 


RKtM  leers' vr,  vot.  4T,  no.  m^tmuisoat,  mnoaiy  t9,  im 
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cast  cost  reductions."  Ih  short,  it  has  not 
been  our  experience,  particularly  in  re- 
cent years,  that  present  or  future  costs 
are  a  reliable  basis  for  predicting  future 
rate  levels.  Accordingly,  we  find  the  use 
of  recent  historical  cost  information  to 
be  an  appropriate  and  reliable  basis  for 
future  rate  setting,  in  ccwnparison  with 
costs  doiving  from  presently  available 
forecasting  methods.  At  the  same  time, 
we  note  that  the  use  of  historical  cost 
data  is  not  an  inherent  or  necessary  fea- 
ture of  PDC  analysis;  to  the  extent  that 
forecasting  methods  can  be  and  are  im- 
proved and  their  reliabUity  is  demon- 
strated, PDC  studies  could  be  conducted 
equally  weU  on  the  basis  of  such  fore- 
casts. Pending  such  Improvements,  how- 
ever, we  find  it  necessary  to  require  that 
FTX}  analysis  be  conducted  primarily  on 
the  basis  of  historical  costs  recorded  in 
appropriate  books  of  account. 

149.  The  relevance  of  averaige  costs, 
and  the  aUocatlon  of  joint  and  common 
costs  among  the  several  product  or  serv- 
ice lines  of  a  multiproduct  firm,  are  sub- 
jects on  which  economists,  as  weU  as 
other  reasonable  men,  may  apparently 
differ."  BeU's  witnesses  apparently  con- 
tend herein  that  the  managers  of  the 
multiproduct  firm  should  and  do  behave 
differoitly  than  those  of  the  single  prod- 
uct firm,  particularly  insofar  as  their  use 
of  average  vs.  marginal  cost  information. 
However,  Wein  contends,"*  apparently 
with  support  in  the  ecwiomic  literature,^ 
that  if  the  multiproduct  firm  is  a  profit- 
maximizer  it  wlU  foUow  essentiaUy  the 
same  procedures  as  the  single  product 
firm.  Even  if  it  is  a  sales-maxlmizer, 
economists  apparently  agree  that  it  wiU 
stiU  seek  to  avoid  relatively  unprofitable 
inputs  and  outputs,  whatever  its  total 
costs  and  revenues."  As  we  show  later,  it 
appears  that,  as  a  practical  matter,  the 
managers  of  both  single  and  multiprod- 
uct firms  (whether  regulated  or  unregu- 


» Typically,  the  actual  cost  of  providing 
new  facumee  and  servlcea  increeae  subetan- 
tlaUy  over  original  eetlmates.  Examples  In- 
clude the  TAT-6  cable  (13  PCC  2nd  236 
(1968)),  the  TAT-fl  cable  (30  POC  2nd  671 
(1971),  36  FCC  2nd  801  (1972)),  and  the 
Tran8p«c-2/Haw-3  cable  (41  PCC  2nd  451,  41 
PCC  2nd  454  ( 1973) ) .  More  recently,  the  coBts 
of  providing  Bell's  new  domestic  DDS  offer- 
ing appear  to  be  weU  above  original  estl- 
m*teB  (60  PCC  2nd  501  (1974)). 

BWeln,  Staff  Ex.  SO.  Docket  16258,  pp. 
40-08,  siimmarlses  tbe  economic  literature. 

"Cf.  Weln.  Staff  Ex.  60,  Docket  1S268,  pp. 
34-36. 

» In  addition  to  the  sources  cited  by  Weln, 
similar  statements  appear  in  many  economic 
textbooks.  WhUe  there  are  too  many  exam- 
ples for  us  to  select  a  definitive  (or  even  a 
typical)  Illustration,  we  will  cite  one  exam- 
ple :  WlUiam  J.  Baumol,  Operations  Analysis, 
3rd  ed.,  p.  324. 

"  Ibid.,  p.  330.  We  have  some  reservations 
about  mttJ^'ng  t**!*  argument  because  It  can 
be  shown  that  a  regulated  utility  behaving 
as  predicted  by  Averch  and  Johnson  (see 
Wem,  Staff  Ex.  50,  Docket  18258.  pp.  134-141, 
espefdaUy  p.  136,  citing  Harvey  Averch  and 
LeUnd  L.  Johnson,  "Behavior  of  the  Plrm 
Under  RoguUtory  Constnint."  S3  American 
Economic  Review  1062  (Dec.  1982))  may 
price  some  service*  at  a  loaa.  Howevw,  the 
sUtflcnent  appears  true  for  the  "normal, 
profit  maTi"'<'^"g  firm. 


lated)  make  extensive  and  continuing 
use  of  averace  cost  Inf  (wmatlon  in  their 
deetelons.  whatever  the  hcddlngs  of  eco- 
nomic theory  with  respect  thereto." 

150.  The  basic  issue  regarding  the  al- 
location of  common  and  joint  costs  ap- 
pears to  be  the  inherent  arbitrariness  of 
such  decisions.  FDC  attempts  to  aUocate 
ail  known  costs  among  the  several  prod- 
ucts on  the  basis  of  actual  usage  of  facil- 
ities, labor,  and  other  expense  items  dur- 
ing a  test  period,  to  develop  a  cost  per 
unit  for  each  product.  BeU's  witnesses 
contend  theie  is  no  sound  economic  ra- 
tionale for  such  an  aUocatlon.  LRIC.  on 
the  other  hand,  attempts  to  aUocate  to 
each  product  only  the  directly  attribut- 
able costs  which  are  forecast  to  be  in- 
curred during  some  future  period,  leaving 
a  large  residual  of  not  easily  attributable 
costs  (including  historical  costs)    to  be 
aUocated  among  services  irrespective  of 
usage  of  facilities,  labor,  or  other  ex- 
pense itsns.  Thus  arbitrariness  is  not  a 
feature  unique  to  PDC  smalysis,  but  ap- 
pears to  lie  inherent  in  any  system  of 
aUocating  common  and  joint  costs.  In- 
deed, in  one  very  real  sense  the  LRIC 
approach  may  be  said  to  be  more  arbi- 
trary than  that  of  PDC,  since  there  is  a 
potentially  much   larger  proportion  of 
total  costs  to  be  aUocated  at  manage- 
ment's discretion,  and  there  is  less  of  an 
expUcit  rationale  (e.g.,  cost  responsibU- 
ity  basis)   for  making  such  aUocations. 
Moreover,  as  pointed  out  in  paragraph 
178,  the  practical  effect  of  the  arbitrari- 
ness in  aUocating  common  and  joint  costs 
(including  historical   costs)    under  the 
LRIC  approach  is  to  shift  the  burden  of 
aU  such  costs  unUaterally  to  the  monop- 
oly   pubUc    message    seirices — whereas 
any  arbitrariness  under  the  FDC  ap- 
proach is  Ukely  to  be  equally  distributed 
ftpnpng  aU  services,  with  a  net  effect  of 
nuUlty.  Furthermore,  the  historical  na- 
ture of  the  typical  FDC  analysis  Is  a 
significant  aid  in  reducing  the  arbitrari- 
ness of  any  allocation  of  ocHnmon  and 
joint  costs.  Since  the  sum  of  the  individ- 
ual PDC  costs  must  equate  to  a  known 
historical  total— unlike  the  LRIC  case- 
there  exists  a  major  constrsiint  on  both 
deUlierate    and    indavertent    misaUoca- 
tions.  Under  these  circumstances,  we  find 
the  arbitrariness  inherent  in  sUl  proce- 
dures for  aUocating  such  costs  to  be  both 
of  less  consequences  and  more  properly 
treated  in  the  FDC  approach  than  in 
the  LRIC  aiHiroach. 

151.  Services  provided  imder  condi- 
tions of  joint  supply  or  services  which  in- 
volve common  costs  may  create  the  need 
for  addltionfrl  investment  in  capacity 
over  a  period  of  time.  For  examjile,  the 
peak  hour  loading  of  BeU's  network 
(which  determines  the  need  for  capacity 
investment)  is  comprised  of  aU  services 
in  varying  degrees.  Thus,  it  would  s^jpear 
that  the  capacity  costs  might  propo-ly 
be  aUocated  among  aU  service  categories 
in  proportion  to  actual  usage  at  the  peak 
period.  Thua.  iMlng  FDC  joint  and  com- 
mon costs  could  be  allocated  on  the  basis 
of  usage  measurenents  made  during  the 
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peak  period.  We  believe  the  aUocatlon  of 
historical  capacity  costs  among  an  serv- 
ice categories  in  prcqx>rtion  to  actual 
usage  at  the  peak  period  is  a  highly  justi- 
fiable procedure,  on  the  groimds  of  pxire 
economic  theory  or  other  social  stand- 
ards— and  this  process  is  facilitated 
through  FDC  analysis." 

152.  With  regard  to  the  aUegatlon  that 
PDC  falls  to  recognize  the  existence  of 
economies  of  scale  which  would  be  real- 
ized by  additional  output,  we  first  note 
that  the  significance  of  this  argument  is 
somewhat  academic  since   there  is  no 
probative  evidence  in  the  record  herein  to 
support  the  proposition  that  such  econo- 
mies do  in  fact  exist  in  BeU's  overaU 
operations.  But  even  assuming  arguendo 
the  existence  of  such  economies,   they 
need  not  be  Ignored  In  the  use  of  FDC. 
PDC    merely    distributes    scale   benefits 
among  aU  services  in  proportion  to  rela- 
tive use,  rather  than  conferring  dispro- 
portionate benefits  on  particulsu-  classes 
of  service.  Since  aU  users  contribute  to 
the  realization  of  any  economies  of  scale 
through  their  combined  use  of  the  sys- 
tem, this  distribution  of  scale  benefits 
seems  not  only  soimd  on  the  basis  of  eco- 
nomic theory,  but  also  most  consistent 
with  the  statutory  requirement  that  rates 
be  just,  reasonable,  and  non-discrimina- 
tory. We  would  also  note  that,  to  the 
extent  that  future  economies  of  scale  can 
be  accurately  forecast,  these  could  also  be 
reflected  in  an  approiw^te  FDC  analysis. 

153.  SimUarly,  we  cannot  accept  the 
aUegatlon  that  FDC  analysis  necessarily 
ignores  demsmd  characteristics.  To  the 
extent  that  demand  is  known  or  can  be 
accurately  forecast,  there  is  nothing 
which  precludes  such  information  from 
being  used  in  conjunction  with  the  results 
of  either  a  historical  FDC  study  or  the 
prospective  type  of  FDC  analysis  men- 
tioned in  paragraph  148. 

154.  Having  determined  that  each  of 
BeU's  major  arguments  favoring  LRIC 
over  FDC  is  deficient  either  in  terms  of 
underlying  economic  theory,  proposed 
implementation,  practical  impUcation,  or 
a  combination  of  these  factors,  we  beUeve 
it  is  fti«"  significant  to  note  that  in  actual 
practice,  large  multiproduct  firms  Uke 
Bell,  whether  regulated  or  unregulated, 
apparently  rely  almost  exclusively  on 
historically-based  average,  imit,  or  total 
costs  of  the  type  generated  through  PDC 
studies,  and  in  fact  have  no  basic  means 
for  obtaining  the  information  required 
for  true  marginal  cost  pricing.  To  ensure 
that  no  service  is  being  carried  at  a  loss 
or  subsldlaed  by  another,  the  test  used 
by  the  managers  of  most  firms  is  to  deter- 
mine from  its  books  of  account  whether 
each  product  line  is  covering  its  fuU  costs 


•  or.  Weln,  Staff  Ex.  80.  Docket  18268,  at 
pp.  37, 87  snd'tfMwtaen. 


"The  Pederal  Power  Commission  has  used 
this  i^iproach  to  Its  "peak  reaponsiblllty" 
method.  While  the  PPC  has  deviated  some- 
what from  fuU  reliance  <m»  peak  reeponalbiUty 
in  the  "Atlanttc  Seaboard  tonnuU"  for  de- 
twmining  natural  gae  pipeline  prtoaa.  It  did 
so  primarily  for  reasons  of  ooossrving  gas  in 
oompetltloa  with  other  fueU,  r*tbcr  than 
any  Inherent  deficiency  in  the  formuU.  Be 
Atlaxrtto  8aaboai<d  Corp..  et  al..  94  PUS  (W8) 
238  (1082):  Be  Morthem  Oas  Co..  96  PUB 
(KB)  28B  (1082). 


fSOAl  WBWSXm.  VOL  41,  NO.  10— TOUtSOAT.  MHUAtY  »,  1»76 


4340 

including  the  target  rate  of  return  on 
investment,  and  to  make  necessary  price 
adjustments  accordingly.  Indeed,  this 
coDcei>t  is  fundamental  to  the  concept  of 
"profit  centers"  established  in  most  large 
multiproduct  firms.  In  fact,  it  is  precisely 
in  the  case  of  the  multiproduct  firm^  that 
the  Federal  Trade  Commis&ioD  has  pro- 
posed its  "Annual  Line  of  Business  Re- 
port,"" which  is  based  on  the  economic 
and  accounting  concepts  of  fully  distrib- 
uted cost.  Ben  itself,  which  has  long  been 
a  multiproduct  firm,  has  apparently  been 
satisfied  with  the  use  ol  average  or  fully 
distributed  costs  in  managing  its  busi- 
ness, since  Docket  16258  marks  the  first 
time  it  has  attempted  to  apply  marginal 
or  incremental  cost  pricing  " — and  as  we 
have  noted,  even  here  only  a  selective  ap- 
plication is  proposed,  with  monopcrty 
services  continuing  to  be  priced  so  as  to 
cover  full  historical  costs  plus  any  un- 
allocated incremental  costs. 

155.  We  consider  it  indicative  both  of 
the  typical  multiproduct  firm's  inter- 
est in  and  ability  to  exploit  marginal 
cost  pricing  that  the  systems  of  ac- 
counts universally  employed  by  such 
firms  are  incapable  of  producing  the 
tjpe  of  marginal  cost  and  revenue  data 
needed  for  the  application  of  such  pric- 
ing theories.  As  we  have  already  noted. 
Bell's  own  inability  to  extract  from  its 
Uniform  System  of  Accounts  accurate 
marginal  cost  and  revenue  data  may 
have  been  a  factor  In  their  decision  to 
propose  and  attempt  to  forecast  incre- 
mental costs  for  a  future  period  rather 
than  employ  actual  marginal  costs. 
Whatever  theoretical  benefits  one  ml^t 
wish  to  attribute  to  a  particular  pricing 
p<^cy.  such  evidence  of  large-scale  dis- 
interest— even  among  unregulated  com- 
petitive firms — in  obtaining  and  using 
the  information  essential  to  implement- 
ing such  a  policy  would  caution  against 
its  acceptance  for  a  regulated  multi- 
service firm  such  as  Bell. 

156.  FDC  cost  analysis  is  consistent 
with  the  historical  and  factual  frame- 
work under  which  the  aggregate  of  Bell's 
services  are  regulated.  This  type  of  cost 
analysis  extends   the  method   of  regu- 
lating overall  earnings  by  allocating  the 
jurisdictional    revenue    and    cost    data 
among   Bells   major   interstate   service 
classifications  as  reflected  in  the  afore- 
mentioned tables  of  FDC  results.  By  ex- 
tOTW^ing  the  allocation  to  service  classi- 
fications, the  FDC  studies  can  provide  a 
periodic  point  of  reference  for  compar- 
ing  an  allocation   of   total  accounting 
costs,  on  the  basis  of  usage,  for  each 
major  class  oi  service  with  the  revenues 
from  each  class.  Aggregate   and  com- 
ponent  costs   can   then  be   related   to 
revenues  for  a  determinant  test  period. 
This  type  of  cost  study,  in  which  all 
costs  are  allocated  among  the  service 
categories  in  a  test  period  can  provide 


*!  "Stotcfaeot  of  Pnrpoae,  Annual  Line  of 
Bustneas  Rcftort  Program."  Botmu  of  Bco- 
ncnaica  Stelf,  Fe<»er«i  TT»d«  Commlwtnn. 
1973  See  also  Wela.  Staff  Kx.  50,  Doctot  IttSS, 
pp.  S7  arwl  91. 
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a  benchmark  measiire  of  cost  responsl- 
bUtty  by  class  of  service  which  can  be 
compared  wltJi  actual  revenues  by  class 
of  service  to  determine  the  rates  of  re- 
turn on  Investment  by  service  category. 
The  return  on  investment  standard  also 
jejyes  as  a  practical  guideline  for  an 
evihiation  of  the  efliciency  of  resource 
alfccation.  Purthermore,  irtien  such  ta- 
fofmation  is  reported  on  a  time  series 
baits  as  shown  above  for  1971,  1972  and 
19t3  test  periods,  it  can  give  an  indi- 
cation of  drifts  and  trends  which  are 
dereloping  and  which  may  signal  the 
need  for  rate  adjustments.  Significant 
delations  in  the  rates  of  return  on  tn- 
veftment  In  each  major  class  of  service 
or  significant  changes  in  the  rates  of 
return  over  time  can  serve  as  signals  for 
refulatory  or  carrier  action  to  make  any 
lary    rate    revisions.    Thus,    PDC 

lysis  can  serve  the  important  func- 

of  providing  the  Commission  with 

>enchmark  that  can  be  used  to  moni- 

rate  levels  of  major  interstate  service 

:ories  on  the  basis  of  historical  rates 

of  I  return  on  investment  for  a  specific 

iod  of  time. 

SUKMART   COlfCLCSIONS 

57.  In  summary,  our  conclusions  re- 
gaining the  roles  of  marginal  or  incre- 
mental cost.  Bdl's  long  run  incremental 
co^t  'LRIO  proposal,  and  fully  dls- 
ited  costs  (PDC)  in  the  pricing  of 
's  mix  of  monopoly  and  competitive 
ices,  are  as  follows:  first,  we  believe 
is  considerable  merit  in  the  basic 
icepts  of  marginal  or  incremental  cost 
pricing,  and  that  these  concepts  could 
h^ve  broad  applicability  in  the  com- 
munications field  provided  that  certain 
nrlresolved  theoretical  and  practical 
prbblems  identified  herein  can  be  re- 
soived.  and  that  the  concepts  are  applied 
comprehensively  and  consistently  across 
alj  services  and  are  based  on  true  mar- 
costs  and  revenues.  At  this  stage  in 
devrfopment  of  marginal  cost  con- 
Qieir  most  direct  and  immediate 
rlication  would  appear  to  be  in  the 
pittcing  of  peak/off-peak  usage  and  other 
services  within  the  basic  monopoly  serv- 
ice offerings,  and  we  urge  the  carriers  to 
e:^lore  this  possibility  thoroughly. 

1158.  Second,  we  find  that  the  specific 
concept  of  marginal  cost  pricing 
ptoposed  by  Bell — wheieiii  the  rates 
for  competitive  services  would  be  estab- 
lif hed  primarily  on  the  basis  of  forecast, 
isily  attributable  incremental  costs 
lile  the  rates  for  monopoly  services 
be  set  to  recover  the  remainder  of 
il  costs  (including  historical  costs)  — 
ia  defective  in  that  it  both  fails  to  meet 
tl>e  bask;  economic  objectives  of  marginal 
c0st  pricing  theory,  and  falls  to  satisfy 
tbe  social  objectives  and  standards  of 
itst,  reasonable,  and  non-discriminatory 
rates  set  forth  in  the  Commonleatlons 
^t  of  1934.  Ben>  LRIC  concept  wofold. 
6fi  the  basis  of  largely  arbitrary  and  nn- 
afccountable  management  decisions,  im- 
ppse  the  cost  burden  of  existing  facilities 
aind  not  easily  allocable  common  and 
jplnt  costs  on  the  general  poMle  taers  of 
iis  basic  monopoly  services  iUCTS  and 
\  iTATS) ;  while  confffring  any  cost  bene- 


fits of  new  facilities  or  scale  economies 
resulting  from  Increased  utilization  of 
existing  facilities  to  Its  competitive  serv- 
ices— Irrespective  of  the  actual  utiliza- 
tion of  these  facilities  and  the  causation 
of  these  costs  by  the  respective  services. 
We  also  find  that  Bell's  proposed  method 
for    determining    marginal    costs — i.e., 
through  management  forecasts  of  future 
demand,   technologies,   long  run  incre- 
mental investments  and  expenses,  and 
competitive   developments — is   defective 
In  that  it  is  subject  both  to  the  normal 
vagaries  inherent  in  such  forecasts  and 
to  the  special  incentives  for  mlscalcula- 
ticm  which  Bell's  LRIC  concept  confers  on 
management,  while  it  provides  no  basis 
for  nor  record  of  accountability.  In  adcfi- 
tion,  we  find  that  Bell's  LRIC  approach 
to  marginal  cost  pricing  of  its  competi- 
tive   service    offerings    is    Incapable    of 
preventing  unlawful  and  potentially  anti- 
competitive cross-subsidization  between 
its  monopoly  and  competitive  services. 
We  also  conclude  that  adoption  of  this 
proposal  would  emasculate  the  Conunls- 
sion's  oversight  efforts  and  responsibili- 
ties, leaving  it  little  option  except  to  rub- 
ber stamp  any  price  structure  proposed 
by  Bell.  Accordingly,  we  conclude  that 
Bell's  LRIC  approach  must  be  rejected. 
159.  PinaOy,  we  have  determined  that 
the  several  arguments  which  Bell  has 
raised  against  the  continued  use  of  PDC 
studies  as  a  basis  for  pricing  are  defici- 
ent either  in  terms  of  the  underlying  eco- 
nomic theory  or  the  practical  applica- 
tion and  consequences  of  FDC  vs.  LRIC 
principles,  or  a  combination  of  these  fac- 
tors. Accordingly,  while  we  do  not  neces- 
sarily view  fully  distributed  costs  as  the 
ideal  basis  for  pricing  all  elements  of  all 
services    for    all    time,    as    previously 
noted — nor  do  we  preclude  the  introduc- 
tion of  properly  supported  current  cost 
and    demand    information    into    PDC 
studies — we  conclude  that  pending  fur- 
ther studies  and  Commission  order,  the 
results  of  FDC  studies  constitute  the  only 
valid  basis  upon  which  the  Commission 
can  eflectiveiy  evaluate  Bell's  justifica- 
tion of  its  proposed  rate  structures.  Ad- 
ditionally,  we   have   conchided,   as  set 
forth  more  fully  in  Attachment  C,  that 
of  the  several  FDC  methods  considered 
in  this  proceeding.  Method  1  *  best  satis- 
fies the  basic  principles  and  objectives  of 
PDC  analysis  and  the  needs  of  the  Com- 
missicm,  and  must  be  employed  as  the 
primary   method   in   support  of  B^'s 
tarifr  proposals.  To  the  extent  Bell  wishes 
to  provide  additional  information  or  pro- 
posed justification  based  on  other  meth- 
ods, such  submissions  are  of  course  not 
precluded  and  will  be  given  appropriate 
consideration. 

n>C  AND  LEGAL  PRECEQEITTS 

160.  TlJe  fbregoint  recitation  of  the 
deficiencies  in  LRIC  analysis  for  rate- 
making  purix»es  underscore  the  many 
pertinent  judicial  and  administrative 
declaiODS  wtiicfa  require  an  inquiry  into 
and  coBsidcnUlan  of  full  or  total  costs 
at  provtdttw  tndlTidaal  cttnwii  of  service. 
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Apart  from  our  own  aforementioned  deci- 
sions in  the  Private  Line,  WATS,  WADB 
aiul  PBS  cases  wherein  tbe  Commission 
was  clearly  concerned  with  the  full  costs 
of  providing  individual  classes  and  sub- 
classes  of  s«-vice,  the  Supareme  Court 
long  ago  made  it  clear  in  a  significant 
transportation  case  that  "when  conclu- 
sions are  based  on  cost  tbe  entire  cost 
must  be  taken  into  account."  In  North- 
em  Pacific  Ry.  v.  North  Dakota,  236  UJi. 
5S&  (1915)  at  596-597,  Justice  Hughes 
said  for  the  Court: 

•  •  •  we  entertain  no  doubt  that.  In  deter- 
mining the  cost  of  tbe  transportation  of  a 
particular  commodity,  all  the  outlays  which 
pertain  to  It  mxist  be  considered.  We  find  no 
basis  for  dlstlngvUshlng  In  this  respect  be- 
tween so-called  'out-of-pocket  costs,'  or 
'actual'  expenses,  and  other  outlays  which 
are  nonetheless  actually  made  because  they 
are  applicable  to  all  traffic  in  question,  n- 
lustratlona  are  found  in  outlays  for  nuUn- 
teamnce  of  way  and  structures,  general  ex- 
penses and  taxes.  It  is  not  a  sxifflcient  rea- 
son for  excluding  such,  or  other,  expenses 
to  say  that  they  would  still  have  been  in- 
curred had  the  particular  conunodity  not 
been  transported.  That  commodity  has  been 
transported:  the  common  carrier  is  under  a 
duty  to  carry,  and  tbe  expenses  of  its  busi- 
ness at  a  partlciilar  time  are  attributable  to 
what  it  does  carry.  Tlie  State  cannot  esti- 
mate the  coat  of  carrying  coal  by  throwing 
tbe  expense  Incident  to  the  maintenance  of 
the  raUbed,  and  the  general  expenses  upon 
the  carriage  of  wheat;  or  the  cost  of  carry- 
ing wheat  by  throwing  the  burden  of  tbe  up- 
keep of  the  property  upon  coal  and  other 
conunodlties.  This,  of  course,  does  not  mean 
tbat  aU  commodities  are  to  be  treated  as 
carried  at  the  same  rate  of  expense.  The  out- 
lays tbat  exclusively  pertain  to  a  given  class 
of  traflic  must  be  assigned  to  tbat  class,  and 
the  other  expenses  must  be  faliiy  ^>por- 
tloned.  It  may  be  difBcult  to  make  such  an 
apportionment,  but  when  conclusions  are 
baaed  on  cost  tbe  entire  cost  must  be  taken 
into  account. 

161.  The  Court's  language  is  partic- 
ularly significant  in  the  context  of  this 
case  in  view  of  the  obligation  of  Bell  to 
provide  all  of  the  categories  of  service  in 
issue  irrespective  of  whether  the  service 
Is  a  moDopoly  or  competitive  service,  and 
its  inability  to  discontinue  at  will  any 
such  service  without  prior  public  inter- 
est flndtngH  by  the  Commiasion.  More- 
over, the  Court  makes  clear  that  the 
mere  fact  that  it  may  be  difficult  to  ap- 
portion all  joint  or  common  costs  among 
services  does  not  mean  that  it  should  not 
be  done. 

162.  In  its  decision  formulating  rules 
and  practices  concerning  the  jurisdic- 
tional separation  of  Bell's  investment  and 
expenses  between  interstate  and  intra- 
state operations,  the  Commission,  in  co- 
operation with  the  states,  has  utilized 
fully  distributed  cost  allocatians.  Hxus, 
the  current  method  of  regulating  the  ag- 
gregate revenues  and  costs  of  Bell  is 
based  upon  a  framework  which  is  his- 
torical in  nature  and  factual  in  contact. 
Under  this  method  of  regulation,  total 
interstate  revenues  of  Bell  are  related  to 
its  total  interstate  costs  which  are  a  rec- 
ord of  the  past  More  specifically,  these 
revenues  asid  costs  pertain  to  that  partic- 
ular part  of  the  paat  lepi^eBcnted  by  an 
aUocation  to  a  single  specific  test  year. 


After  total  reeoided  costs  and  lewnwi 

have  bees  aMoeated  to  a  speeiOe  teat  year. 
they  are  divided  amaoc  reBUtatoiy  Jur- 
isdictions. These  coats  and  revenues  serve 
as  the  basis  for  determining  revenue  re- 
quirements for  the  aggregate  of  services 
IKOvlded  witbiu  a  particular  jurisdiction. 
In  calculating  these  revenue  require- 
ments by  regulatory  jurisdiction,  adjust- 
ments for  specific  known  and  certain  fu- 
ture changes  may  be  incorporated  but 
forecasts  of  future  costs  and  revenues 
have  not  been  used.  In  making  these  ad- 
justments, recorded  data  derived  from 
operating  results  serve  as  a  rrference 
point  for  plarming.  Allocated  costs  and 
revenues  also  provide  the  basis  for  eval- 
uating overall  profitability  for  each  regu- 
latory jurisdiction  in  the  particular  test 
year.  The  standard  for  this  evaluation  is 
the  rate  of  return  on  investment  criterion 
which  is  used  by  this  Commission  to  reg- 
ulate the  overall  earnings  level  of  Bell's 
interstate  operations. 

163.  Other  agencies  and  courts  have 
required  VOC  analyses  as  a  basis  for 
determining  just,  reasonable  and  ncm- 
dlscrimlnatory  rates.  More  recently,  the 
Civil  Aeronautics  Board  has  prescribed 
fully  allocated  costs  for  purposes  of  eval- 
uating the  major  discoimt  fare  categories 
of  air  carri«5.  In  various  decisions,  tiie 
conclusion  has  been  reached  that  a  pro- 
per allocation  of  total  costs  to  the  vari- 
ous services  of  a  utility  serves  as  the 
basis  for  establishing  a  rate  structure 
that  is  just  and  reascmable.  Examples  of 
decisions  reaching  this  finding  are 
Southwestern  Public  Service  Co.  (33  PPC, 
343.  1965),  St.  Michaels  Utilities  Com- 
mission et  al.  V.  The  Eastern  Shore  Pub- 
lic Service  Co.  of  Maryland,  (35  PPC  591, 
1968,  affirmed  377  F  2d  912,  4th  Ciixnit. 
1967) ,  and  Payne  v.  Washington  Metro- 
politan Area  Transit  Commission  (415  F 
2d,  910,  D.C.  Circuit.  1968) . 

164.  The  Bureau  of  Economics  Staff  at 
the  Federal  Trade  Commission,  in  con- 
sideration of  its  view  of  the  key  rtrie  of 
relative  returns  on  investment  and  the 
neeessity  for  allocating  all  costs,  has  is- 
sued a  recent  proposal  entitled  "State- 
ment of  Purpose,  Aimual  Line  of  Busi- 
ness Report  Program."  This  statement 
proposes  to  require  an  annual  r^xut  of 
operating  results  and  profits  by  line  of 
business  for  large  corporations  aa  a 
nrM»RT«  of  d^ermininc  relative  returns  on 
investment.  The  FTC  report  notes  that  It 
may  be  necessary  to  allocate  some  costs 
in  cases  where  two  or  more  products  are 
produced  jointly  by  a  single  production 
process.  However,  the  need  to  price  prod- 
ucts separattiy  necessitates  develapment 
of  a  procedure  for  apportioning  the  com- 
mon coats  among  products.  The  report 
concliKles  iti  dlscussian  an  this  topic  by 
noting  that  a  "*  *  *  guiding  principle 
in  providinc  solutkms  to  the  aUocatian 
prolQiem  is  that  all  coats  must  be  fhially 
aUocated  *  •  *."  (p.  IS)  Total  cost  al- 
locatioa  is  thus,  neceasltated  under  this 
view  by  an  important  objective  of  the 
reporting  program :  to  provide  meaning- 
ful data  at  high  quality  on  the  rates  of 
return  on  Investment  by  product  line.  In 
ttie  afaaenee  of  this  information,  the  PTC 
Bureau  ecmtends  that  potential  competi- 


tars  may  make  incorrect  investment 
OuOcee  resulting  in  an  In^Bclait  aUoca^ 
tton  of  socie^'s  resoqrces.  The  fully  dl»- 
trflnited  coat  approach  Is  ttierefore  de- 
signed to  prevent  this  kind  of  reaourc^ 
misallocation  from  taking  place. 

165.  The  General  Accounting  0£Elce 
has  promulgated  allocatifm  procedures 
for  use  by  oompaiyes  reporting  eoata  of 
defense  contracts.  Tbe  Cost  Accounting 
Standards  Board,  created  by  Congreas  In 
1970  to  bring  about  imlformity  and  con- 
sistaicy  of  reporting  costs,  is  advocating 
a  "full  costing"  api»oaoh  in  most  nagoti- 
ated  defense  ccmtracts.  In  administering 
most  ncm-defense  contracts  with  the 
government,  ttie  General  Services  Ad- 
ministiation  has  already  adapted  the 
rules  advocated  by  the  Cost  Accounting 
Standards  Board.  There  are  indications 
tliat  the  SEC,  as  well,  may  adopt  the 
aUocation  guidi^nes  of  the  Cost  Account- 
ing Standards  Board  in  order  to  obtain 
greater  disclosure  of  overhead  far  each 
business  area  of  a  Arm. 

166.  By  the  terms  of  the  Western 
Electric  Consent  Decree,  C.A.  No.  17-40 
(Jan.  24.  1856) ,  Weatera  Eiectric 


Ordered  and  directed  to  maintain  coet  ac- 
counting metbods  that  ooaform  wttta  such 
aoconntlng  prtndplee  as  may  be  generally 
accepted  and  that  afford  a  valid  beats,  taking 
into  account  tbe  magnltucle  ai>d  complexity 
of  the  manufacturing  operations  Involved, 
for  determining  the  cost  to  Western  of  eqiUp- 
ment  sold  to  ATftT  and  Bell  Operating  C!am- 
panles  for  use  by  tbem  in  furnishing  common 
earner  commimlcettoBe  mrwtcm.  (Paragrapb 

rt) 

Significantly,  Bell  implements  this  re- 
quirement by  using  FDC,  and  Western 
Electric  prices  are  based  on  nx;  alloca- 
tions. Western  Electric  uses  VDC  to  de- 
tCTmlne  prices  for  each  line  of  products, 
e.g..  tubes  and  allied  products,  swltdblng 
geac,  cable,  supplies,  etc.  Prices  for  each 
product  line  are  based  on  earning  a  tar- 
get rate  of  return  of  1 1  percent.  Befl  will 
adjust  Western  Blectric's  prices  If  this 
return  is  not  realized.  Thus,  Western 
Electric  prices  its  products  on  an  MX 
basis  in  CHtler  to  avoid  discriminating 
against  any  telephone  company  because 
of  the  particular  mix  of  equHHnent  it 
may  purchase. 

107.  In  another  area,  the  Federal 
Trade  Commission  has  gone  beymxl  the 
stage  of  m««ly  advocating  a  "full  cost- 
ing" twroaeh.  I^e  IfVC  deals  with  ques- 
tions (tf  price  discrimination  under  the 
Robinson-Patman  Act.  An  important 
element  of  the  price  discrimination  issue 
is  the  type  of  cost  analysis  employed. 
In  a  report  to  the  irixj  'Advisory  Com- 
mittee on  Cost  Justification — ^Report  to 
the  PTC,  Fdaruary  1966) ,  incremental 
coats  are  specifically  rejected  as  an  ap- 
propriate cost  justification  device.  Tbe 
RQXJrt  recommends  fully  allocated  costs. 
In  practice,  it  has  been  found  that  a 
price  dUfermtial  between  different  pur- 
cbaaers  of  ciwiTmortltlm  must  be  baaed 
on  actual  cost  and  not  marginal  cost. 
(Sen.  Rep.  Ifo.  1052,  74th  Coog..  2d  Saaa, 
5.  1996:  HJL  Rep.  Ifo.  23V7.  TIfh  Oanv„ 
2d  Seaa.  10  1936;  8Mii  Coog.  Ree.  M17, 
1938.)  fii  ttdi  regard,  fuztbex;  tbe  Su- 
preme Court  baa  obacrrod  that: 
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The  Commission  has  not  been  content  with 
accounting  estimates;  a  study  seems  to  be 
required.  Involving  perhaps  stopwatch  stud- 
ies, numerical  counts  of  Invoices  or  bills  and 
and  In  some  Instances  of  the  number  of  Items 
or  entries  on  such  records,  or  other  sucb 
quantitative  measurement  •  •  •  (Automatic 
Canteen  Co.  v.  FTC.  345  U.S.  81,  88.  1953.) 

Thus  the  PTC  has  insisted  up<Hi  full  cost 
data  and  in  subsequent  cases,  where  cost 
defenses  were  used  to  combat  the  allega- 
tion of  price  discrimination,  such  de- 
fenses have  been  based  on  full  coets. 

168.  We  have  considered  the  various 
regulatory  cases  that  Bell  cites  in  sup- 
port of  its  contentions  herein  with  re- 
spect to  LRIC.  (See  pages  lft-17  of  BeU's 
brief.)  However,  these  cases  are  dis- 
tinguishable on  the  fact  and  issues  in- 
volved therein  and  are  not  pertinent  to 
the  claims  of  Bell  herein.  For  example, 
these  cases  do  not  support  Bell's  claims 
that  its  monopoly  services  should  in- 
definitely be  burdened  with  all  costs  of 
Bell's  competitive  services  which  Bell,  in 
its  judgment,  does  not  assign  to  such 
services  i  including  the  costs  of  the  older 
and  less  efficient  plants .  Furthermore,  in 
citing  these  cases.  Bell  appears  to  be 
equating  LRIC  with  "out-of-pocket" 
costs.  However,  "out-of-pocket"  costs  are 
not  the  ssmie  as  LRIC,  for  LRIC  entails 
the  decision  to  invest  in  new  plant 
whereas  "out-of-pocket"  costs  do  not. 
The  use  of  "out-of-pocket"  costs  to  price 
for  services  cannot  continue  for  a  period 
of  time  without  either  external  or  in- 
ternal subsidy.  That  is,  full  costs  must  be 
covered  for  a  firm  to  stay  in  business  in 
the  long  run. 

169.  With  respect  to  the  transportation 
cases  cited  by  Bell,  they  may  indicate 
that  "out-of-pocket"  costs  may  be  used 
as  a  basis  for  pricing  so  as  to  temporarily 
fill  unused  capacity  but  these  cases  do 
not  stand  for  the  proposition  that  ''out- 
of-pocket "  costs  shall  be  used  for  a  basis 
for  pricing  when  investing  in  new  facili- 
ties is  required  to  provide  new  or  ex- 
panded services.  It  is  the  latter  situation 
that  is  involved  in  the  issues  herein.  As 
to  the  power  and  electric  cases  cited  by 

■  Bell,  they  aJso  indicate  that  it  may  be 
better  in  some  cases  to  utilize  presently 
Idle  capacity  by  temporarily  lowering 
rates  rather  than  to  continue  to  let  the 
facilities  lie  idle.  This  approach  may  be 
a  pcutial,  short-term  corrective  fcMr  bad 
investment  decisions  which  have  been 
made  in  the  past,  but  it  is  not  appropri- 
ate for  pricing  for  service  involving  the 
expansion  of  plant  for  the  provision  of 
new  or  modified  services  in  a  multiservice 
operation. 

no.  Accordingly,  we  find  the  cases 
cited  by  Bell  to  be  of  little  or  no  assist- 
ance in  resolving  the  issues  before  us. 

roc    OPERATrNG    RESULTS 

171.  At  the  request  of  the  Commission, 
Bell  submitted  for  the  record  herein  the 
results  of  two  FDC  studies,  one  for  the 
twelve  months  period  ending  July  31. 
1971,  and  cwie  for  the  twelve-month 
period  ending  August  31,  1972.  In  addi- 
tion, since  the  close  of  the  record.  Bell 
submitted  to  the  Commission  the  results 
of  an  PDC  study  for  the  twelve-month 
period    ending    December    31.    1973,    of 


NOTICES 

wh  ch  we  are  taking  ofOcial  notice.  These 
studies,  (made  according  to  Method  1 
th^  is  described  in  Appendix  C  hereof) , 
aty^  the  following  results : 


MTL. 
WATS 
Priiato 


Prii«t« 


line  telegraph 

Une  telephone 

Private  Une  audio  proKram. 
Prti  ate  line  video  program. 

Teliak 


Otl^  service 

Total  of  all  services.. 


72.  These  ratios  represent  the  calcu- 
latid  earnings  from  each  service  cate- 
goi'y  on  that  portion  of  Bell's  total  inter- 
state net  investment  allocated  to  that 
paticular  service  category  during  the 
in<  icated  past -test  periods.  All  portions 
such  individual  allocations  add  up  to 

%  of  Bell's  total  interstate  net  invest- 
ment. Accordingly,  all  investment  costs 
an  i  expenses  are  accounted  for  and  fully 
distributed  among  the  named  service 
ca^gories.  The  following  table  shows  the 

investment  allocated  to  each  of  these 
service  categories  for  each  of  the  test 
pe'iods: 


of 
10ft 


!  prvicc  category 


w 
1 


r<  rate  I 


Service  category 


(FDCI  ratio  of  net  operating 
earnings  to  net  Invest- 
ment 

Sept.  31,  Ang.31,  Dec^, 
11)71  ltf72  1978 


8.6 
9.4 
5.3 
4.0 
3.0 
4.9 
.S.4 
3.1 


S.2 
9.3 
4.7 
4.5 

a4 

3.7 

4.9 

11.1 


8.8 
12.8 
1.4 
5.5 
2.0 
2.9 
8.2 
3.2 


7.8 


8.6 


(FDC)  net  investment  allocated 
(In  thousands) 


Sept.  31, 
1971 


Aug.  31,       Dec.  12, 

1972  1973 


».  381, 900  $10,675,000  $12,357,500 

TS 1,039,200  1,314,100  1,541,800 

line 

tenraph 151,800  146,500  147,800 

Private  Une  

I  lephone 929,200  1,041,500  1,179,400 

Pri  ?ate  line 

ndio  program...  58,100  58,000  66,000 

Pri  vale  Une  video                                 _    ,_  „^ 

rrwtram        260.100  286.700  273.  <00 

nSc       '             .-  1.176. 40U  1,197,600  1,052,700 

irscrvices 255.800  82,500  167,600 


Total 13,252,500      14,805,000      10,786,700 


173.  From  these  FDC  data*  it  is  ap- 
parent that,  inter  alia,  the  monopoly 
services,  MTS  and  WATS,  have  consist- 
ertly  borne  the  proportionately  greater 
bi  rden  in  contributing  to  the  overall  in- 
terstate  revenue  requirements  of  Bell: 
that  for  each  of  the  competitive  Private 
Line  Services  with  the  exception  of  the 
Tilpak  category.  Bell's  use  of  LRIC 
techniques  to  develop  the  present  rate 
lei^el  has  resulted  in  individual  service 
ejxnings  ratios  that  are  well  below  the 
overall  earnings  levels  (currently  8.74 
tc  9.0  percent)  which  we  have  authorized 
ir  order  that  Bell  may  recover  its  total 
ir  terstate  costs,  including  cost  of  capi- 
tiJ;  that  the  deficiencies  in  the  earnings 
01  the  competitive  Private  Line  cate- 
gi  jries  of  service,  other  than  Telpak,  are 
substantial  and  have  been  made  up  by 
Ute  mcmopoly  services  in  order  for  Bell 


"  In  Attachment  D  hereof  we  show  the 
latest  Fix;  study  results  for  a  test  period 
ending  In  August  1974,  as  well  as  the  results 
f  c  r  prior  test  periods. 


to  achieve  its  currently  allowable  over- 
all rate  of  return;  and  that  the  mono- 
poly WATS  service  has  been  priced  at  a 
rate  level  which  has  produced  earnings 
in  excess  of  the  8.74-9.0  percent  that  we 
have  found  for  Bell  on  an  overall  basis. 
As  will  be  discussed  later,  it  appears  that 
the  rate  level  for  the  current  Telpak 
category — for  which  there  is  no  truly 
competitive  alternative  offering — has 
been  adjusted  to  provide  an  earnings 
ratio  that  la  close  to  the  overall  return 
requirements  of  Bell. 

IV.  Resolution  of  the  Issues 

CROSS-SUBSIDY 

174.  In  the  light  of  all  the  foregoing, 
we  turn  to  the  specific  issues  to  be  re- 
solved in  this  proceeding.  The  first  of 
these  is: 

Whether  and  to  what  extent  there  is  or 
will  be  any  cross-subsldlzatlon  among  Bell's 
principal  categories  of  service.  (Paragraph  36 
(1)) 

175.  In  general,  based  on  oiu-  previous 
findings  and  conclusions  and  the  FDC 
operating  results  for  the  several  test 
periods  through  1974  considered  herein, 
we  find  that  all  of  Bell's  private  line  serv- 
ices have  been  cross-subsidized  to  vary- 
ing degrees  by  the  monopoly  MTS  and 
WATS  services — in  that  the  users  of  the 
latter  services  have  been  contributing 
more  than  their  proper  share  of  Bell's 
total  earnings  requirements,  considering 

the  fully  distributed  costs  properly  attrib- 
utable to  such  services,  in  order  to  com- 
pensate for  the  lower  earnings  rates 
which  Bell  has  implemented  and  ac- 
cepted through  its  private  line  tariffs 
The  Commission  held  in  Phase  I  of 
Docket  19129  that  Bell  had  adequately 
demonstrated  its  need  to  earn  a  return 
of  8.5  percent  of  its  total  investment  de- 
voted to  interstate  (and  foreign)  serv- 
ice.'" To  the  extent  that  any  principal 
category  of  Bell's  service  earned  less  than 
the  8.5  percent  on  investment  used  and 
useful  for  rendering  that  service,  such 
service  has  been  provided  at  an  economic 
loss.  To  the  extent  that  any  such  losses 
have  been  msule  up  from  earnings  from 
any  other  category  of  service  that  are  in 
excess  of  the  earnings  necessary  to  cover 
the  full  costs  thereof,  there  has  been 
cross-subsidization.  According  to  the 
test  period  results  for  all  years  con- 
sidered herein  (including  1974).°  this 
is  the  situation  which  has  prevailed  in 
that  MTS  and  WATS  were  providing 
earnings  in  excess  of  8.5  percent  while 
private  line  services  both  separately  and 
collectively  were  earning  less  than  8.5 
percent,  even  though  Bell  was  earning 
(in  1974)  8.6  percent  on  its  total  inter- 
state and  foreign  investment. 

178.  Under  Bell's  contentions,  cross- 
subsidy  exists  only  in  those  unusual  (if 
not  non-existent  (situations  where  Bell, 
in  making  its  incremental  analyses  for 
the  future,  should  make  an  estimate  that 
the  service  in  question  will  not  yield  total 
estimated  revenues  greater  than  the  esti- 
mated net  LRIC  savings  to  the  carriers 


"  38  FCC  2d  213  (1972). 
»  See  Attachment  D. 
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if  the  service  were  sot  affcred  at  aU, 
plus  additional  revenues  that  Bell  stl- 
matas  migfat  be  gqierated  br  aUfto  to 
other  services  if  the  serviee  in  (fuertton 
were  noiofTered.  Such  a  coneei>tof  enas- 
subsidy  is  defkdtnt  for  all  the  macy  x«b- 
aons  heretofore  stated,  but  is  alao  oon- 
CQJtionaily  flawed  because  it  is  baaed 
upon  the  premise  that  Bell  may  dtecon- 
tinue  any  of  Us  principal  daases  of  serv- 
ice at  will  and  thereby  avoid  the  costs 
that  Bell  estimates  should  be  attributable 
to  it.  However,  Bell  la  not  free  to  discon- 
tinue any  of  its  services,  except  as  per- 
mitted by  the  Commission  and  is  obli- 
gated  to  provide  such  services   on   an 
equal  basis  imless  and  until  the  Commis- 
sion rules  otherwise.  Accordingly,  Bell 
must  impose  upon  all  of  its  classes  of 
service  a  fair  portion  of  all  of  BeU's  c  :i:ts, 
Induding  fixed  costs,  and  shall  allocate 
all  such  costs  among  its  services  t...  deter- 
mine whether  or  not  corss-subskly  exists, 
lrre«)ective  of  whether  the  servtees  are 
monopoly  or  competitive  services.   Bell 
contends  that  none  of  its  private  line 
services  are  cross-subsidized  by  any  other 
Brfl  service.  We  disagree  and  hold  tliat 
based  upon  the  1974  Pix:  test  period,  all 
such  services  have   been   subsidized   in 
amounts   that  range  from   8.9  perceit 
(8.5%    minus   0.4%)    for   Prirate   Line 
Telegraph,  to  .3%  (8.5%  minus  8.2%)  for 
Telpak.  Finally,  we  hold  that  an  such 
cross-subsidies  have  been  in  vitiation  of 
Section  201(b)    and  202(a)    of  the  Act 
imless    the    carrier   has    been    able    to 
demonstrate  that  there  were  countervail- 
ing public  benefits  flowing  from  any  such 
Vross  subsidy  that  warranted  the  exist- 
ence thereof.  In  the  discussion  of  the 
remaining    issues,    we    shall    consider 
whether  Bell  has  been  able  to  show  such 
countervailing  benefits. 

LRIC  V.  FDC 

177.  The  second  and  third  iasues  to 
be  ccmsidered  are : 

Whether  and  to  what  extent  Bell's  LHIC, 
Burden  Test  and  Retrospective  AocoxmtfdUl- 
Ity  approachea  and  prlndplea  are  ^ppR>- 
prlate  as  a  basis  for  pricing  of  their  services; 
and 

Whether  and  to  what  extent  FDC  prln- 
ctiJleB  are  appropriate  as  a  basis  for  the  pric- 
ing of  Ben's  sei vices.  (Paragraph  38  (2)  and 
(3).) 

178.  For  the  reasons  heretofore  stated, 
BeU's  LRIC,  Burden  Test  and  Retrospec- 
tive Accountability  approaches  cannot  be 
accepted  as  the  appropriate  basis  for 
pricing  BeU's  services.  We  recognize  that 
the  use  of  mars^nal  cost  analyses, 
properly  designed  and  implemented,  may 
be  useful  in  evaluating  different  rate 
alternatives  proposed  for  the  future  and 
may  be  of  some  assistance  to  the  Com- 
mission and  to  the  carrier  in  that  limited 
respect  However,  any  use  of  margiaal 
cost  analyses  must  be  accompanied  by 
properly  designed  and  implemented  PDC 
studies  to  determine  inter  alia  whether 
and  to  what  extent  there  is  or  may  be 
cross-subsidy  of  one  class  of  s&rria  by 
anotlier.  the  reasons  therefor,  and 
whetber  and  to  whatt  extent  rate  tevl- 
sioD*  axe  requlied  to  comply  with  the 
CMMuunlcattoDs  Ad 


179.  One  of  the  controversial  matters 
flowMg  tram  tte  me  of  'forward  look- 
ing" UtIC  and  biaxtan  test  analysis  is 
the   so-caUed   "retrospeetlw   accounta- 
bility" ptobiem.  Since  LRIC  and  burden 
analyses  Involire  forecasts,  it  is  necessary 
for  tbe  Commlnlon  to  verily  the  extent 
to  wUch  forecast  results  actually  come 
to   pass.   Only   the  alternative   that  is 
chosen  can  be  sobjected  to  such  a  test: 
The  accuracy  of  the  forecasts  of  the 
foregone  alternatives  can  never  be  known. 
To  e\'£iluate  the  forecasts  retrospectivel.v, 
Bell   proposed    to    use   FDC   Method    7 
without  the  distribution  of  unassigned 
costs.  The  net  improv«nent  in  the  PDC 
Bfetbod     7     cost/ revenue     relationship 
would    be    compared    with    the    fore- 
cast   net    imiirovement    in    the    UtIC 
analysis.  We  find,  for  reasons  discussed 
in  more  detail   below    (Attachment  C, 
paragraphs  80-87),   that  the  proposed 
comparison  would  not,  in  fact,  provide 
a  measure  of  the  accuracy  of  the  fore- 
casts in  question.  It  is  impossible  to  di- 
rectly   compcu-e    LRIC    cost    estimates 
which  are  based  on  current  and  future 
costs  with  FDC  cost  data  which  are  based 
on  historic  incurred  costs  deriving  from 
the  accumulated  financial  history  of  the 
firm.  Any  similarity  between  PDC  and 
UUC   results   most  therefore  be  coin- 
cidental. In  no  way  would  we  be  able 
to  determine  whether  the  chosen  alter- 
native was  optimal  under  BeU's  proposal, 
stoce    we    woold    have    no    measures 
of  the  accuracy  of  the  forecasts  of  the 
alternatives  foregone.  Since  we  are  order- 
ing  that  aU  forecasts  submitted   under 
Part  61.38  of  our  EUiles  be  prepared  on 
a  basis  c<Miaistent  with  PDC  Method  1. 
and  since  we  are  ordering  periodic  FDC 
Method  1  studies,  we  wiU  have  no  diffi- 
culty   in    holding    BeU    retrospectively 
accountable  for  the  accuracy  of  its  fore- 
casts. We  win  also  be  able  to  determine, 
on  a   continuing  basis  whether  cross- 
subsidy  is  occurring  in  aiu'  service. 

180.  We      wish      to      t^mphaKiyp      that 

although  there  may  be  limited  use  for 
marginal  cost  analyses  as  stated  above, 
it  is  unreasonable,  on  the  basis  of  the 
record  herein,  to  conclude,  as  BeU  would 
have  us  conclude,  that  either  the  car- 
rier or  the  Commission  can  or  should  rely 
solely  and  exclusively  on  marginal  cost 
studies  to  determine  issues  of  cross-sub- 
sidy and  lawfulness  of  the  rates  and  rate 
levels  of  Ben.  Accordingly,  we  hold  that 
the  FDC  studies  must  continue  to  be  the 
principal  regulatory  tool  for  the  Commis- 
sion in  determining  such  issues  and  in 
taking  necessary  regulatory  actions  with 
regard  thereto. 

lhozatioiis  on  mts  akd  wats  eahnings 

181.  As  indicated  in  the  aforesaid  FDC 
operating  results  for  1571  and  1973,  Bell 
earned  in  excess  of  tbe  8.5  percent  mini- 
mum ovecaa  allowable  Interstate  fair  re- 
turn for  its  irrs  service.  Thus,  in  1973, 
MTS  earned  8.8  percent.  For  the  1971, 
1972,  1973  and  1974  FDC  test  periods 
WATS  earned  from  9.3  percent  to  12.6 
percent  in  excess  of  the  maYimnm  range 
of  8.5  percent  to  9.0  percent  allowed  over- 
aU  fay  tte  Oommladon  for  BeU's  total 


interstate  opcrattons,  Tt»e  fourth  issue 
raiMB  theqasstlonof: 

Whether  and  to  what  estent  BeU  shonld 
be  pel  milled  to  earn  In  ttxctw  of  tts  oronUl 
allowable  interstat*  taXr  rate  of  r*t«m  (e«ir- 
renUy  8.5-9.5.0  percent)  on  Investment  al- 
located on  an  FDC  basis  to  Its  monopoly 
MTS  and  WATS  aeivluca.  (Paragraph  36(4).) 

182.  In  our  1973  dedsian  in  Docket 
19129  the  Commission  foimd  that  the 
fair  rate  of  return  to  BeU  on  its  total 
interstate  and  foreign  operatkms  was  8.5 
percent  The  Commission  stated  that  this 
represented  the  minimum  required  by 
BeU  to  enable  it  to  attract  capital  at  a 
reasonable  cost  smd  to  maintain  the 
credit  of  BeU;  to  assure  continued,  ade- 
quate and  safe  interstate  and  foreign 
communications  service  to  the  pubUc; 
and  to  provide  for  necessary  expansion 
to  meet  future  requirements.  However, 
the  Commission  also  found  that  BeU 
could  increase  its  overall  interstate  earn- 
ings from  8.5  percent  up  to  9.0  percent 
so  long  as  any  such  earnings  increase 
was  achieved  under  the  tariff  rates  which 
the  Commission  allowed  in  Docket  19129 
to  be  lUed  for  the  purpose  of  providing 
an  8.5  percent  return.  The  theory  was 
that  BeU  should  be  able  without  further 
increases  in  rates  to  adiieve  certain  atd- 
ditional  overaU  earnings  throng  in- 
creases in  efficiency  or  productivity.  The 
Commission  stated  that  increased  earn- 
ings up  to  9  percent  on  the  currently  ef- 
fective rates  would  not  be  considered  un- 
reasonable. 38  FCC  2d  213  (page  246) 
(1972). 

183.  We  are  of  the  view  that  apart 
frran  questions  of  what  action  should  be 
taken  by  the  Commission  to  reduce  the 
earnings  of  BeU  from  MTS  nad  WATB  to 
prevent  cross-subsidization,  substantial 
questions  of  lawfulness  are  raised  with 
respect  to  the  rate  le\'els  from  MTS  and 
WATS  whenever  the  earnings  therefrom 
significantly  exceed  the  upper  end  of  the 
range  of  BeU's  allowable  overaU  retum. 
This  is  particularty  true  with  respect  to 
earnings  of  major  categories  of  servtees, 
such  88  BeU's  MTS  and  WATS  service, 
where  approximately  87  percent  of  Bell's 
total  interstate  earnings  (see  1973  PDC 
restilts)  are  generated.  Section  201(b)  of 
the  Act  prohibits  any  unjust  or  un- 
reasonable rates,  practices,  regiUations 
or  classifications  fc^  a  carrier.  We  con- 
clude that  it  is  unjust  and  unreasonable 
to  require  users  of  any  class  of  service, 
partlculariy  services  contributing  the 
major  portlcm  of  aU  interstate  earnings 
of  the  carrier,  to  contribute  earnings  on 
such  services  in  excess  of  what  the 
Commission  has  found,  afto*  hearing,  to 
be  reasonably  necessary  to  meet  the 
overaU  revenue  requirements  of  the  car- 
rier. We  beUeve  that  this  conclusion  must 
be  reached  irrespecUve  of  whether  other 
services  are  being  cross-sufasktlzed  by 
such  excessive  earnings.  Moreover,  to  re- 
quire such  users  to  contrtbute  such  ex- 
cessive earnings  undo'  the  circniastanees 
oC  this  case  where  there  is  clear  cross- 
subsidy,  of  other  services  is  unduly  dis- 
criminatory within  tiie  mt^ning  of  sec- 
tton202<a>  of  tbcAst 

184.  We  ttetefoie  ooncbide  that  B^ 
should  not  be  pennttted  to  earn  In  excess 
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of  the  upper  limit  of  the  range  of  its 
overall  allowable  interstate  fair  rate  of 
return  (now  9  percent)  on  investment 
allocated  on  an  PDC  basis  to  its  mo- 
nopoly MTS  and  WATS  services. 

JJINnrPlI  RATE  LEVILS  FOR  BELL'S  PLS 
SERVICES 

185.  In  the  fifth  issue  we  are  called 
upon  to  resolve  the  question  of : 

Whether  and  under  what  circumstances 
Bell  should  be  permitted  to  price  Ita  competi- 
tive private  line  services  Individually,  or  as  a 
group,  at  leas  than  the  Interstate  fair  rate  ot 
return  on  Its  Investment  allocated  on  an 
PDC  basis  to  such  services.  (Paragraph 
36(5).) 

186.  In  paragraphs  175-177  hereof  we 
set  forth  our  conclusion  that  Bell  suffers 
economic  loses  from  providing  its  PLS 
services  at  earnings  that  are  below  the 
minimimi  overall  return  of  8.5%  which 
the  Ccwnmission  has  found  to  be  neces- 
sary for  Bell  to  meet  its  costs  and  that 
these  losses  are  being  made  up  by  earn- 
ings from  the  monopoly  MTS  and  WATS 
services  that  are  in  excess  of  the  mini- 
mum overall  required  return.  That  is.  we 
found  that  the  PLS  services  are  being 
subsidized  by  the  monopoly  services.  We 
further  found  (paragraph  177)  that  such 
cross-subsidy  is  in  violation  of  sections 
201-202  of  the  Act  unless  there  are 
countervailing  public  benefits  from  such 
cross-subsidy. 

187.  We  have   heretofore  held,   with 
court  approval,  that  a  carrier  may  de- 
part from  costs  as  a  basis  for  differential 
pricing  of  its  services  in  exceptional  cir- 
cumstances    and     subject     to     certain 
criteria.  One  of  these  exceptions  Is  com- 
petitive necessity.   Telpak  Cases.  Bell's 
position  in  this  case  essentially  is  that  it 
should  be  allowed  to  price  each  of  its  PLS 
services  without  regard  to  the  FDC  at- 
tributable thereto  so  long  as  the  rate 
level  for  each  PLS  is  effective  competi- 
tively and  win  yield  what  BeU  considers 
to  be  an  "optimum"  contribution  to  earn- 
ings and  that  any  shortfall  in  overall 
earnings  from  PLS  services  should  be 
made  up  by  increasing  the  MTS  and 
WATS  rates.    (See  paragraphs   40-41.) 
Thus,  Bell  is  relying  upon  competitive 
necessity  as  the  basis  for  its  contention 
that  each  PLS  service  should  be  per- 
mitted to  continue  to  earn  less  than  the 
PDC  attributable  to  each  such  service. 

186.  However,  Bell  has  not  met  the 
criteria  that  the  commission  has  laid 
down  for  discriminatory  pricing  of  com- 
petitive services.  The  Commission  held  in 
the  Telpak  Cases  (See  paragraphs  90-92 ) 
that,  in  order  to  engage  in  such  discrim- 
inatory pricing,  a  carrier  must  demon- 
strate convincingly  that  it  has  met  each 
of  the  following  criteria : 

(1)  that  those  benefiting  from  the  dis- 
crimination have  an  alternative  of  satis- 
fying their  communications  requirements 
from  a  substitute  source  of  supply  and 
that  they  will  shift  to  the  substitute 
source  unless  the  discrimination  is  main- 
tained; 

(2)  that  the  discriminatory  rate  or 
preference  is  just  suflBcient  to  retain  the 
btislness  which  would  otherwise  be  lost: 

(3)  that  the  discrimination  benefits 
the  users  of  the  companies'  services  who 
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ai  e  discriminated  against;  i.e.,  charges  to 
o1  her  users  are  lower  because  of  the  dis- 
ci imlnatory  rate  than  they  would  be 
without  such  rates. 

Bell's  general  contention  with  respect 
Ui  these  criteria  is  that  its  PLS  users 
hive  a  substitute  source  of  supply  from 
ajnong  (a)  high-capacity,  low-cost 
niicrowave  facilities;  (b)  other  com- 
munication carriers  (e.g..  Western  Un- 
ion, specialized,  miscellaneous  and 
s»telllte  carriers);  and  (c)  non-regu- 
lated suppliers  of  equipment  (e.g..  termi- 
nal multiplex  and  switching  equipment) . 
V^e  shall  examine  each  of  Bell's  principal 
categories  of  service  herein  in  the  con- 
t<fxt  of  these  competitive  ratemaklng 
c;iterla  and  the  specific  contentions  of 
E  ell  as  to  each  such  service. 

189.  In  general,  however,  we  find  that 
E  ell  has  not  justified  its  contention  that 
e  ther  private  microwave  facilities,  other 
cpmmunications  carriers  (e.g..  Western 
iJnion,   specialized,   miscellaneous,    and 
satellite     carriers),     or     non-regulated 
equipment  suppliers  constitute  a  suffi- 
cient threat  to  its  nation-wide  service  of- 
fferings  to  justify,  pursuant  to  the  condi- 
lons  of  criterion  No.  1.  a  blanket,  nation- 
ide  rate  discrimination.  To  the  extent 
_,t  any  of  these  entities  or  facilities 
institute  a  competitive  threat,  it  is  lim- 
ited to  either  the  few  locations  or  routes 
hich  these  entities  are  authorized  to  and 
_.  in  fact  serve,  and /or  the  selected  serv- 
ice elements  they  provide.  While  discrim- 
ihatory  pricing  for  those  specific  loca- 
uons  suid  service  elements  might  be  found 
to  satisfy  criterion  No.  1,  nation-wide  dls- 

,tory  pricing  which  benefits  cus- 

>mers  who  have  no  substitute  source  of 
_pply  because  of  their  geographic  loca- 
lon  or  otherwise  clearly  does  not  satisfy 

criteriOTi. 
(a)    Private  Line   Telephone  Service. 
,90.  Bell  contends  that  its  non-Telpak 
{private  line  telephone  service  competes 
^th  private  microwave  sjrstems  and  the 
leased    telephone    service    offerings    of 
Western  Union  and  the  specialized  car- 
tiers.  We  cannot  agree  that  high-capac- 
ity private  microwave  systems  are  an  al- 
ternative source  of  supply  for  Bell's  non- 
t)ulk   individual   private   line   trfephone 
fcervice  offering.  A  customer  must  have 
k  need  for  a  large  number  of  private  line 
telephone   channels  between  the  same 
jpoints   before   private  microwave   is   a 
Viable  alternative.  See  Telpak  cases.  Tha 
record  does  support  the  finding  that  the 
non-bulk   leased   telephone   services   of 
Western  Union  and  the  specialized  csu-- 
riers  may  constitute  a  limited  or  partial 
alternative  source  to  Bell's  comparable 
service.  Thus,  because  of  its  £ibility  to 
obtain  IX  and  loop  facilities  from  Bell 
xmder  special  contracts.  Western  Union 
constitutes  an  alternative  source  of  sup- 
ply to  which  Bell's  users  might  shift  if 
Bell  did  not  engage  in  discriminatory 
pricing  for  private  line  telephone  service. 
However,   in  view  of   Western  Union's 
heavy  reliance  upon  Bell's  IX  and  loop 
facilities.  Western  Union  hardly  consti- 
tutes a  truly  competitive  non-Bell  source 
of  supply  within   the  meaning  of   the 
Commission's  competitive  criteria.  Simi- 
larly, although  the  specialised  earilcn 
provide  IX  channels  to  and  from  rela- 


tively few  points  in  the  United  States 
that  are  suitable  for  alternative  non- 
bulk  private  line  telephone  service,  these 
carriers  are  likewise  dependent  upon 
Bell  for  the  necessary  local  loops  to  pro- 
vide service  to  their  ciistomers.  As  al- 
ready stated,  Bell  ha^  not  shown  In  the 
record  herein  that  specialized  carriers 
serve  aaough  points  geographically  to 
warrant  any  general  finding  that  serv- 
ices of  these  carriers  are  effective  alter- 
native sources  of  supply  to  Bell's  private 
line  telephone  users. 

191.  Additionally,  assuming  arguendo 
that  there  are  alternative  non-Bell  com- 
petitive sources  of  supply  for  users  of 
Bell's  non-bulk  private  line  telephone 
service.  Bell  has  not  shown  that  the  dis- 
criminatory rate  level  (yielding  earnings 
of  only  5.5%  on  a  FDC  for  the  1973  and 
1974  test  period)  Is  just  sufficient  to  re- 
tain business  that  would  otherwise  be 
lost  to  non-BeU  sources.  Bell's  testimony 
was  that  its  rate  levels  for  competitive 
¥LS  service  are  the  "optimum  for  then 
foreseeable  conditions"  (Bell  PJ*.  481). 
BeU's  "optimum"  rate  levels,  however, 
are  not  necesstirily  the  level  at  which  the 
appropriate    contribution    is    made    by 
Bell's   private   line   telephone   users   to 
Bell's  Interstate  operations.  We  are  of 
the  view  that,  imder  the  second  crite- 
rion. Bell  has  the  obUgation  (assuming 
all  other  criteria  are  met)  to  fix  the  dis- 
criminatory rate  level  for  competitive 
services  at  a  level  which  provides  at  least 
the  same  rate  of  return  as  do  its  mo- 
nopoly services  bo  avoid  imposing  an  im- 
necessary  burden  upon  the  public  users. 
Finally,  with  respect  to  the  third  cri- 
terion.  Bell   has   not  shown   that   the 
charges  to  other  users  are  lower  because 
of  the  discriminatory  rate  level  for  pri- 
vate line  telephone  service.  To  the  con- 
trary. Bell  increased  the  rate  level  for 
both  MTS  and  WATS  users  in  1973  while 
mfidntainlng  imchanged  the  rate  level 
for  private  line  telephone  service  thereby 
Increasing  the  rate  burdoi  on  MTS  and 
WATS  in  order  to  make  up  for  the  eco- 
nomic losses  on  Bell's  private  line  tele- 
phone and  other  PLS  service. 

(b)  Private  Line  Audio  Program  Trans- 
mission Service.  192.  Bell  makes  no  find- 
ings of  fact  with  respect  to  this  par- 
ticular category  of  private  line  service. 
It  appears  that  no  market  or  cost  studies 
were  made  to  support  the  rate  level  for 
this  service.  Although  BeU  claims  that 
all  of  its  PIJ3  services  may  be  provided 
by  alternative  non-Bell  sources  of  sup- 
ply, no  evidence  was  adduced  on  the 
record  herein,  and  no  Bell  findings  are 
made  thereon,  to  identify  such  alterna- 
tive soxxrces.  In  short,  no  showing  has 
beai  made  (or  even  attempted)  by  Bell 
that  any  of  the  competitive  criteria  have 
been  met  to  warrant  the  discriminatory 
pricing  for  this  particular  class  of 
service. 

(c)  Private  Line  Video  Program  Trans- 
mission Service.  193.  This  category  of 
service  Is  a  brocuiband  service  offering 
whereby  Bell  furnishes  bandwidth  suf- 
ficient to  transmit  in  one  direction  com- 
plete video  color  broadcast  signals  and 
associated  sound.  It  te  Bell's  contenticm 
that  miscellaneous  coomKHi  oarriers 
(MCCs)   offer  an  alternative  source  ot 
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supply  for  this  service.  The  record  pro- 
vides partial  support  for  this  position  by 
showing  that,  in  1971,  two  Networks  re- 
placed Bell's  monthly  contract  service  be- 
tween Denver  and  Salt  Lake  c:ity  with 
that  of  the  service  of  MCCs.  The  record 
also  contains  the  expressions  of  witnesses 
for  the  Networks  that  there  is  an  intent 
to  shift  to  MCCs  for  monthly  contract 
service  between  certain  other  points  of 
the  country. 

194.  However,  no  showing  was  made  by 
Bell  that  the  MCCs  constitute  an  alter- 
native source  of  supply  sufficiently  per- 
vasive to  warrant  a  general  finding  that 
B^  has  met  the  first  competitive  rate- 
making  criterion.  The  MCCs  serve  only 
limited  areas  in  the  country  and  there 
Is  no  showing  that  they  now  provide  or 
will  provide  in  the  near  future  an  inter- 
connected nation-wide  service  com- 
paiable  to  that  provided  by  Bell.  We  con- 
clude, therefore,  that  the  MCCs  con- 
stitute gmulne  competition  to  Bell  for 
this  service  only  over  the  particular 
geographical  routes  served  by  the  MCCs. 
Thus  we  are  imable  to  make  any  gen- 
eralized finding  under  the  first  criterion 
that  the  MCCs  constitute  a  substitute 
source  of  supply  to  Bell's  service  sufficient 
to  warrant  Bell's  discriminatory  pricing 
for  this  service  throughout  its  entire 
service  area.  We  are  aware  that  domestic 
satellite  operations  by  non-Bell  licensees 
may.  In  the  future,  constitute  an  addi- 
tional alternative  to  Bell's  services.  We 
are  not,  however,  able  to  determine  at 
this  time  the  extent  to  which  this  will  oc- 
cur. Porthermore,  we  question  the  under- 
lying premise  of  Bell's  current  contention 
that  con^ietition  justifies  pricing  this 
service  below  FDC  for  the  reason  that, 
until  recently,  (about  1971)  this  service 
was  a  monopoly  service  with  respect  to 
which  Bell  had  no  comf>etition.  "Hie  his- 
tory of  this  service  offering  indicates  that 
BeQ  has  priced  this  service  at  an  eco- 
nomic loss  from  the  inception  of  the  serv- 
ice notwithstanding  the  absence  of  com- 
petition. This  is  reflected,  in  part,  by 
referoue  to  the  test  periods  for  1967  and 
1969  (during  which  Bell  had  a  monopoly) 
showing  that  the  earnings  on  an  FDC 
basis  were  4.1  percent  in  1967  and  5.3 
percent  In  1969  (see  Attachment  D) . 

196.  Insofar  as  criterion  two  Is  con- 
cerned, we  conclude  that  Bell  has  not 
shown  that  the  rate  level  for  this  cate- 
gory of  service  is  just  sufficient  to  retain 
the  business  that  would  otherwise  be  lo«t 
but  for  the  discriminatory  pricing.  While 
it  appears  that  in  some  localities  Bell  is 
actually  losing  this  business  to  competi- 
tion, this  is  not  the  situation  with  reject 
to  nation-wide  services.  With  regard  to 
the  third  criterion.  Bell's  aaming^  from 
this  service  have  declined  to  a  new  low 
of  only  2.0  percent  in  the  1874  tast  period 
(see  Attachment  D).  No  showing  has 
been  made  by  Bell  on  this  record  that  its 
economic  losses  from  this  service  have 
benefitted  or  will  benefit  any  of  its  other 
usen  by  lowering  their  rates  in  any  way. 

(d)  Telpak  Bulk  Rates.  196.  As  hereto- 
fore stated  (see  paragraph  29)  this  is  a 
service  whereby  a  customer  obtains 
ordinary  private  line  telgthone  and  tele- 
graph serrices  from  Bcil  but  at  rates  tbat 


are  gwierally  lower  than  the  non-Tdpak 
rates  I<x  such  snvices.  Ita  1964,  the  Oom- 
mlsslon  held  In  the  Telpak  cases  (see 
paragraph  91)  that  the  services  fur- 
nished imder  both  the  Tdpak  bulk  and 
the  non-Telpak  rates  are  "like"  services 
and  that  the  bulk  rates  may  be  lower  t<x 
such  like  services  only  If  justified  under 
the'  ctHnpetitive  ratemaklng  criteria  set 
forth  in  paragraph  91.  Inasmuch  as 
private  microwave  system  licensees 
(theoretically,  at  least)  could  obtain 
comparable  service  from  such  private 
systems,  the  Commisslcm  held  In  1964 
that  the  first  of  the  three  criteria  had 
been  met  by  Bell  and  that  Bell,  if  it  could 
meet  the  other  criteria,  was  justified  in 
engaging  in  discriminatory  pricing  under 
its  Telpak  C  offering  (up  to  60  voice 
grade  channels  over  any  Bell  facilities) 
and  Telpak  D  (up  to  240  such  voice  grade 
channels)  in  order  to  meet  competition 
from  private  microwave  systems.  Accord- 
ingly, as  stated  in  paragraph  92,  one  of 
the  principal  Issues  in  this  proceeding  is 
whether  Bell  has  met  the  second  and 
third  criteria,  i.e..  whether  Bell's  bulk 
Telpak  rates  are  just  sufficient  to  retain 
the  business  which  would  othervrlse  be 
lost  to  private  microwave  systems  asd 
whether  the  rates  of  other  users  are 
lower  because  of  the  discriminatory  rates 
given  to  bulk  Tdipak  users. 

197.  Although  the  Commission  previ- 
ously found  that  Bell  had  met  criterion 
one  with  regard  to  this  service,  we  be- 
lieve that  substantial  doubt  has  been 
raised  on  the  record  herein  as  to  whether, 
in  the  light  of  developments  since  1964. 
the  Commission's  10-year-old  decision 
may  ivow  be  considered  correct  under 
current  conditions.  Bell  continues  to  con- 
tend that  private  microwave  systems  are 
a  viable  alternative  source  of  supply  to 
bulk  Telpak  rates  and  general  assertions 
are  also  made  by  Bell  that  specialized 
common  carriers  and  domestic  satellite 
licensees  pose  a  similar  competitive 
threat  Bell's  position  in  1964,  during  the 
Telpak  proceeding,  was  that  it  had  to 
keep  its  then  very  low  bulk  rates  in  ef- 
fect to  meet  the  competition  of  private 
microwave  systems.  However,  we  beUeve 
that  this  has  been  proven  to  be  un- 
founded. Since  1964,  Bell  has  made  three 
substantial  increases  in  the  level  of  rates 
for  Telpak,  one  in  September  1968, 
another  in  February  1970  and  the  third 
tn  May  1972.  As  a  result  of  these  in- 
creases, the  FDC  earnings  from  Telpak 
increased  from  0.3  percent  in  1964  to  8.3 
percent  In  1974  (see  Attacimient  D) .  It 
appears  that,  notwithstanding  this  se- 
ries of  increases,  Bell  suffered  no  signif- 
icant loss  of  business  to  private  micro- 
wave systems.  We  are  of  the  view  that, 
while  private  microwave  may  be  a  viai>le 
alternative  to  BeU's  broadband  Tdpak 
service  provided  over  dleerete  faculties. 
it  is  questionable  that  private  microwave 
is  a  realistic  alternative  source  of  sup- 
ply to  BeU's  bulk  Telpak  service.  Among 
other  factors,  it  la  dear  that  BeU's  bulk 
rfite  customos  obtain  the  use  of  BeU's 
entire  nation-wide  netwtvk  of  facilities 
for  the  provislan  of  their  mlvate  line 
service  channels  and  are  not  limited  to 
the  use  of  discrete  microwave  f  aciUtles  as 


would  be  true  with  a  private  ayston;  and 
that  BeU  imposes  certain  restrictians  on 
interconnection  of  private  microwave 
faculties  to  B^  System  fadUttaa.  (e«., 
the  so-caUed  "piece-out"  rule)  tbaX  do 
not  apply  to  BeU's  own  Telpak  service. 
Thus,  the  bulk  Telpak  service,  unlike  the 
broadband  service,  lacks  sufficient  com- 
parability to  private  microwave  service 
to  warrant  our  making  a  general  finding 
on  the  record  herein  that  private  micro- 
wave is  an  skltemative  soiirce  of  supply 
to  the  bulk  Telpak  service. 

198.  We  must  also  question  the  valid- 
ity and  significance  of  BeU's  contmtion 
that  the  speciallBed  carriers  are  an  al- 
ternative source  of  supply  to  BeU's  bulk 
Telpak  service.  BeU  has  entered  Into  an 
exclusive  agreement  with  Western  Union 
that  a  customer  may  obtain  its  bulk  Tel- 
pak requirement  on  a  nation-wide  basis 
from  both  BeU  and  Western  Union  and 
obtain  the  same  bulk  rate  as  if  only  one 
carrier  provided  the  channels.  BeU  has 
refused  to  enter  Into  a  similar  Joint  ar« 
rangement  with  other  carriers.  Thus,  the 
other  specialized  carriers  are  effectively 
precluded  from  providing  any  bulk  Tel- 
pak service  in  competition  with  BeU  and 
Western  Union  (the  latter  providing  Its 
Telpak  service  largely  over  faculties  ob- 
tained from  BeU  under  exclusive  con- 
tract) .  Furthermore,  due  to  the  limited 
geographic  coverage  of  existing  special- 
ized carriers,  they  cannot  realiaticaUy  be 
considered  a  serious  competitive  threat 
to  a  nation-wide  service  offering  by 
AT&T.  We  note  that  BeU,  subsequent  to 
the  closing  of  the  record  in  this  proceed- 
ing, has  undertaken  a  separata  response 
to  the  competition  of  speciaUied  carriers 
on  discrete  routes,  in  its  Hl-Lo  tarllT  re- 
visions. Without  commenting  on  the 
merits  of  the  specific  Hl-Lo  tariff,  which 
are  at  issue  in  a  separate  proceeding,  we 
merely  note  that  as  a  general  principle, 
BeU's  approach  therein  of  responding  to 
competition  on  the  specific  routes  and 
in  the  particular  services  wherein  It  ac- 
tuaUy  devtiops  would  seem  the  only 
situation  in  which  a  valid  argument  of 
competitive  necessity  might  be  made.  We 
do  not  mean  to  Infer  that  BeU  must  wait 
untU  competition  actually  exists  <m  a 
particular  route  before  proposing  a  com- 
petitive respotise.  Oiven  the  long  lead 
time  generally  required  for  a  competitor 
to  Implement  the  necessary  f  aclUttaa  and 
file  the  necessary  tariffs.  BeU  should  have 
ample  advance  notice  upon  which  to  act 
prophylactlcally  yet  in  a  discrete  factual 
cfunpetitive  situation.  Thus,  no  finding 
can  be  made  herein  that  either  Western 
Union  or  the  spedallaed  carrien  pro- 
vide an  alternative  source  of  supply  to 
which  BeU's  customers  for  its  nation- 
wide Telpak  service  wiU  switeh  unless  a 
blanket  form  of  discriminatory  pricing 
is  maintained  by  B^. 

199.  In  addition  to  the  foregotnv.  w« 
brieve  that  the  record  demonatntea 
ooDclusively  that  B^  has  not  met  the 
second  oooopeCittve  ratemaUng  erttarton 
for  Tdpak.  Ptom  tbe  inception  of  Tslpalc 
in  IMl  until  IMS.  tlie  FDC  eanilnga 
from  this  aerrice  woe  nominal  or  non- 
ezlstait  m  the  ftaat  FDC  atady  of  IfM. 
the  earnings  from  Tdpak  mn  0  J  per- 
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cent.  In  IMS  theeumlnss  were  ai  a 
tive  0.8  percent,  and  to  MOT.  the  «■ 
were  2.1  percent.  Darint  tte  coonc  af 
this  proceeding,  BeU  made  three  dUfcr- 
ent  Telpak  rate  Increases,  one  eflacttve 
September  lfl«8,  cue  effeethre  Feteimry 
1970  and  the  other  effective  «*raary 
1972.  These  rate  increases  resulted  in 
improving  the  FDC  eamincs  from  Tel- 
pak from  2.1  percent  in  1M7  to  8.2  per- 
cent in  1973  and  1974.  These  results  show 
that  Telpak  as  a  whole  has  been  greatly 
underprlced  from  the  v^y  bfgtnnlny  ot 
the  service  and  not  at  a  level  Just  suf- 
ficient to  retain  the  businesB  that  would 
otherwise  be  lost  to  private  microwave 
competition.  Purthennore.  as  shown  In 
Attachment  B.  it  Is  clear  that  BcU  has 
not  attempted  to  set  its  Tdpak  rates  at 
the  level  that  will  produce  the  ma»iTmnn 
contrttnitlon  to  earnings  (see  paragraphs 
14.  23  and  8«  of  Attachment  B) .  In  addi- 
tion, we  have  found  substantial  defects 
In  the  market  and  demand  stutfies  up<m 
which  BeU's  TeliMk  rates  are  based.  (See 
Attachment  B.  paragraphs  25,  TJ,  30.  31, 
33.  36.  3«.  37.  38,  3»,  52  and  86.>  Thus, 
we  are  persuaded  that  the  rate  levels  for 
Telpak  have  not  been  set  at  the  levd 
that  ts  j<wt  sufficient  for  BeU  to  retain 
business  that  would  otberwlae  be  lost  in 
the   absence  of   discriminatory   pricing. 
With  respect  to  criterion  three.  Bell  has 
not  shown  (for  all  of  the  rcaa««s  hereto- 
fore stated)  that  the  ecenomie  losBes  sus- 
tained by  Bdl  throughout  the  years  from 
Telpak  have  rebounded  to  tiw  benefit  of 
other  \x/as  in  the  farm  of  lower  rates. 

(e>   Privttte  Line  THev^  (Broadband) 
Service.  200.  As  expiaiDed  in  paragraph 
^.2S,  this  senrice  category  refers  to  Bell's 
offer    to    provide    discrete    broadband 
channels  of  240  kHz  bandwldtti  (approaL) 
or    1000  kHa  bandwidtb    (apfjrox.)    tar 
transmissioii  of  high  speed  data.  Bcil  has 
not  submitted  cost  or  other  data  to  sop- 
port  the  rate  levels  for  this  partknJar 
service  offering  separate  froai  its  jvati- 
flcaUon  for  BeU's  offer  of  ttte  bulk  Tdpak 
rate  discounts  for  individual  private  line 
telephone  and  telegraph  ehannds.  Bell 
appears  to  contend  generally  that  pri- 
vate microwave  systons  are  avallabte  as 
a  eoapctitlve  source  of  supidy  for  this 
broadband  service  offering  but  no  at- 
tempt has  been  made  to  meet  either  the 
seeond  or   third   criteria.  As  hereafter 
stated.  Bell  should,  in  the  tvJam,  pre- 
vkie  cost  and  other  data  separately  tor 
these  two  different  categories  of  the  Tel- 
pak  because  it  is  dear  that  the  cost 
characteristics  thereof  are  signtteantly 
difforent.  We  must  conclude,  therefore, 
that  Bell  has  not  met  the  three  criteria 
for    competitive    rsitemaklng    for    this 
service. 

(f)  Frivat0  Line  Tsleyrapfc  Service. 
301.  With  regard  to  this  non-Telpak 
service,  we  reject  the  contention  oi  Btil 
that  private  microwave  ssrstcms  are  an 
alternate  source  of  supply  for  the  non- 
bulk.  ktdWkhial  private  lino  tetagia»h 
service  of  BeU.  8m  Telpak  casv.  We 
thai  tha  record 
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NOTICES 


■KiiiiMiitTrs  ataown  on  the  record 

^licrclty  <IZ>  channel  faefll- 

of   <a)   Western  Union. 

Astantlal  portions  of  its 

BeU  under  special  con- 

p.ti4  (h)  tpeelalized  carriers  that 
•ve  faculties  between  a 
i^>*fc^<^  Bo^hcr  af  points  in  the  country. 
Moreover,  as  to  the  ease  of  PLS  services 
gctieraUy.  private  line  telegraph  service 
oMmoi  be  rcndo^  without  local  loops 
prbvldixw    aervlce    to    the    customers' 
pctmiKs.  BcU  has  a  virtual  monopoly  on 
att  local  loops  in  the  areas  served  by 
Btf.  Aeeordingly.  In  view  of  (a)  West- 
tTp  Unim'k  substantial  reliance  on  Bell 
twtdatSn  for  Ita  IX  and  loop  facilities  in 
fi^ndshtag  private  line  telegraph  serv- 
(to)     the    extremely    limited    geo- 
scope  of  the  points  served  by 
Used  carriers  by  non-BeU  micro- 
wave STstems,  (c)  the  complete  reliance 


(4  ipwiMfard  carriera  on  BeU  for  local 
Icma,  iw  eoDclnde  that  Bell  has  failed 
uiaimJt  tbe  ttnt  criterion,  namely,  that 
^  or  moot  at  Its  private  line  telegraph 
rcaBstiealty  have  non-Bell  alter- 

s  of  aattafying  their  IX  and  local 

ip  tclegiSMph  eonununications  require- 
:tn  to  and  from  aU  points  served  by 
•a^i  azid  that  its  users  will,  in  fact,  shift 
their  traffic  to  such  limited  non-BeU 
sources  as  may  be  available  unless  BeU 
^igages  to  discriminatory  pricing. 

^302.  Even  if  it  is  assumed  that  any  sig- 
nificant pcrtlon  of  BeU's  ixivate  line  tele- 
graph   wera    might    shift    to    Western 
Union  or  the  specialized  carriers  If  BeU 
dbcsn't  engage  to  discriminatory  pricing, 
BeU  has  not  act  the  second  criterion,  i.e., 
il[  has  not  abown  that  the  current  dis- 
criminatory rate  level  (which  yielded  a 
necative  reCom  of  —0.4%  for  the  August 
19T3-1874  test  period,  and  a  return  of 
1+4%  for  December  73-73  test  period) 
ia  JiHt  sufficient  to  retato  the  business 
4hldb  would  otherwise  be  lost  to  non- 
a^  aouKces.  The  record  shows  to  the 
0antr«ry  that  Bdl  could  have  tocreased 
i|s  DC  chaoncl  charge  without  significant 
]|Hfff    oi    k-Mfftr^"    to    non-BeU    sources 
QBcU's  PJ'.  Na.  481).  Moreover,  it  ap- 
oewa  th«t  Bill's  main  reason  for  re- 
totolag   the   inordinately   low   levd   of 
jan^s  for  this  category  of  service  is 
*ie  poariUe  difcnion  ei  traffic  from  this 
^egory  to  ottwr  Bdl  service  categories. 
f^]/fer  euetomers'   multiplexing  BeU's 
taico  gimdB  chnnncis  and  by  using  Bell's 
toieo  grade  Utfwr  speed  data  trans- 
^jMrirt  diannds.  However,  this  would 
tot  be  a  liiilX  to  non-BeU  ctxnpetittve 
•ourccB. 

38t.  FtoaUy,  BeU  has  faUed  to  meet  the 
third  criterten.  Le^  BeU  has  not  shown 
that  their  other  customers  are  benefited 
bytho  satelantial  ecooanxic  losses  suf- 
fered by  Bett  in  funHidtiiig  ite  private  Une 
T»  tbe  caatrary.  for 
stoted.ttiaeieerthat. 
aemaitioBod  WDC  re- 
kutta,  tbe  IffXB  and  WATS  veers  hanre 
tbe  users  at  BeHl'*  prt- 
vato  UiM  tahiiwiii  aervicaa  and  ttiai  t^ 


(g)    ComelMtiena  a«  Minlimum  XmU 
Levels.  204.  XnaflBoeb  ao  BeQ  haa  failed 
to  meet  the  three  otterla  for  camp^- 
tive  ratemaking  that  sure  set  forth  to  par- 
agraph 91.  we  concliHle  that  BeU'a  dia- 
erimmatory  priciBg  for  caeb  of  ttie  prln^ 
cipal  categories  of  FI£  diaeaaaed  above 
Is  to  violation  of  secttoaa  2Ql(b)  and  303 
(a)  of  the  Act.  To  correct  this  unlawful- 
ness, we  find  that  tbe  mintomm  reason- 
able level  of  rates  for  each  such  category 
is  the  level  that  wiU  produce  eamlngw  at 
least  equal  to  BeU's  nrrtnlmnm  overaU  cost 
of  capital  applic^ile  to  aU  of  Bril's  toter- 
sUte  and  for^gn  cemmmiinattonH  aorv- 
ices.  Accordtogly,  we  conchide  that  the 
minimum  rate  level  for  each  such  daaa 
of  service,  under  current  eondlttana,  la 
the  level  that  wlU  pnndde  eanrtnga  at  at 
least  8.74  p«cent. 

205.  In  the  light  of  s^  a<  the  faregotog. 
we  address  the  sixth  iaaue  which  laieea 
the  question  of  tfaetoarfukwaa  af  the  paat 
and  present  dbparitiea  to  the  leada  of 
t^iik  Telpak  and  nen-Ttipak  rates  for 
private  Une  sovleea  (aao  peracra^  36 
(6> ) .  As  m'ji"^**^  to  Attarhwmt D.  tbe 
FDC  earnings  fran  bulk  TUpidkappear 
to  have  varied  snbatanttofly  fiwm  the 
earnings  from  non-Tdpak  private  Une 
telephone  and  tdegrapta  aervieca.  Inaa- 
much  as  BeU  haa  failed  to  meet  the  cri- 
teria for  differential  pricteg  of  Ukc  aarv- 
Icea  rendered  under  the  noi*-Telpak  and 
Telpak  rate  categorioe,  the  cooctaaion  la 
inescapable  that  the  paat  and  prcaent 
disparities  m  the  rate  levria  be*we«»Trir- 
pak  and  non-Telpak  aervicaa  jsoawMtote 
undue  dlacriBTtoatinn  or  preCecDce  to 
violation  of  section  302(a)  of  the  Aet^ 

206.  PorthCTmore,  wltti  regard^  to  the 
seventh  iaaue  (aee  paragraph  3»T> )  ttJe 
findings  heretoforeiBBde  wMh  re^rd  to 
BeU's  bulk  Telpak  rates  todteate  Iflmt  the 
bulk  Tdpak  ratea  hove  beanajada*e  now 
noncompensatory  and  thcietore  anjw 
and  unreasonable  within  tfce  aaeanlng  «< 
section  201  (b>  of  fhe  Act.  Aeei»dtagly. 
we  find  (iiat  ttie  butt  T^ok  r»tm  are 
unlawful.  Since  It  ia  acknoodadgod  tbat 
bulk  Telpak  does  not  iiunatttate  a  y^? 
offering  separate  and  diaflnrt  faam  PP- 
vato  Une  tdeptowie  service,  wltto  tweraa^ 
ponding  different  eosto,  but  ta  raiher 
only  a  pricing  mechaniam,  tt  faOoniath^ 
ttje  TeUiak  tarV  as  preaantty  ccostiyed 
is  uidawfid  and  mnat  be  eWTotoatod.  Ta. 
so  ruling,  we  do  no*  prerfu*lhe  gtty 
of  competitive  tartfb  fw  ritber  diacpete 
or  bulk  private  Itooserrteos  ta  direct  re- 
sponse to  ttie  euaupimiie  ctfertegs  o* 
other  curiam;  praoidbd  bewever  inat 
they  are  discrete  icsponaes  to  specMc 
competitive  offerings,  ttat  they  satisfy 
the  policies  set  forth  ta  tbis  deeiaitm  as 
to   cost    Jtteiiidiiorinn    aoMl    aOoeatiin 
metboA  and  relattve  earnings  fevtSa.  and 
tbat  they  are  oOierwise  Smt  and  reason- 
able. 

207.  As  to  the  eighth  issue  (see  pars- 
grsi^  Mtvy )  m  eonetofc  that  ttu  var- 
tew  tariff  filnsB  tttot  bane  been  made  by 
Befl  doiiBS  ttto  eoBtoc  if  ttla  PBaee&ttdg 
to  ntee  Ite  mte  Inek  fdr  tbe 
ns  Beiih.aa  baifv  been  waatm  ttmn  Jub- 

sndk  xevt* 
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minimum-  levels  required  to  eliminate 
croBS-snbsldy  by  tlie  monopidy  services 
and  to  conform  to  socttons  SOICbJ  and 
202(a)  of  the  Act.  We  emphas1»»  that,  to 
holding  that  the  various  tariff  revlaiens 
have  been  Justified  by  Bell,  we  are  refer- 
rtog  only  to  the  over-aU  rate  levida  and 
earnings  produced  thereby  and  not  to 
the  specific  eomponoits  of  the  services 
that  made  up  the  total  charge.  These 
latter  are  rate  structure  questions  which, 
as  heretofore  stated  (see  paragraph  37) 
are  not  being  resolved  herein.  They  can 
be  handled  in  fui-ther  proceedings  after 
BeU  implements  the  fundamental  re- 
quirement hertin  that  further  tariff  re- 
visions shcdl  be  lUed  to  Increase  the  rate 
levels  and  total  earnings  of  each  service 
category  to  the  minimum  rate  of  return 
requlTPmgnt. 

RsukmnrsHip  to  sPcciALnsD  CAiutisR 

ItECISIUlTS 

208.  In  the  ninth  issue  we  are  caUed 
upon  to  coi^der  tbe  foUowtog  question: 

Wbethar  tuod  to  wltAt  extent  BeU's  pricing 
pracUces  witb  reaped  to  tbe  level  of  rates 
for  Its  principal  oategorlea  of  service  dero- 
gate against  tbe  regulatory  policies  and  ob- 
jectives of  tbe  Commission  as  aet  fortb  In 
Its  Sped&ltzed  Common  CarrlBr  decision.  29 
FCC.  2d.  870  (1071).  (See  paragraph  38(9).) 

The  OommissltHi  stated  to  its  Specialized 
Common  Carrier  decision  that  "it  is  our 
totentlon  to  permit  the  existing  carriers 
to  price  their  competitive  service  to  a 
fashion  that  wlU  reallstlcaUy  axxd  rea- 
sonably reflect  economic  advantages.  If 
any.  that  are  Inherent  to  the  plant  and 
operations  of  those  carriers":  and  that  it 
is  the  Commlasion's  objective  "to  pro- 
mote and  matotato  an  enviirmment 
wlthm  vrtiich  exlsttog  and  any  new  car- 
riers shaU  have  an  opportunity  to  ann- 
pete  fairly  and  fully  to  the  sale  of  spe- 
cialized services."  The  Commission  fur- 
ther stated  that  there  should  be  no  "pro- 
tective umbreUa  for  the  new  carriers" 
and  that  "where  services  may  be  to  di- 
rect competition,  departure  from  uniform 
nation-wide  pricing  puractices  may  be  to 
order,  and  to  such  ditaunstances  wiU  not 
be  opposed  by  the  Conunission"  (29 
P.C.C.  2d.  915). 

209.  Ben  contended  ta  Docket  No.  18920 
that  LRIC  should  be  the  cost  criterion 
for  prlctog  its  competitive  snvices  to 
avoid  protection  of  toefflcient  specialized 
carriers  who  have  no  economic  basis  for 
survival.  (29  PJD.C.  3d,  889.)  On  the  other 
hand,  MCI,  Datran  and  the  Departmoit 
of  Justice  opposed  BeU's  position  con- 
tending that  tocremental  costs  are  dtfll- 
ciUt  to  determine,  paurtlcularly  where  the 
same  faciUties  are  used  to  provide  both 
competitive  and  non-competitive  service, 
and  may  be  based  on  unwarranted  as- 
sumpticxis  and  result  to  croaa-subsidy. 
(29  F.C.C.  2d,  893)  The  Commission  dkl 
not  decide  thia  issue  to  tbe  ftnetaUaed 
Common  c:arrler  decis^tHi,  but  left  it  for 
rescdutton  herein. 

210.  We  agree  with  tlie  position  of 
Md.  Datran  and  Department  of  Justioe 
as  sunuBariaed  above.  It  Is  our  view  that 
the  use  of  UUC  ta  tho  wiw  advocated  tor 
BeU  to  tkia  yuiuartliig  woidd  provfele  an 
unwananted  protective  umbreUa  forBril 


ta  tbat  Bdl  baa  taflen  back  ymtm  very 
hlgb  <weaoeasl«e  aamtngs  from  Ite  ns^ 
nopoly  sarvkaa-to  amer  am^  and  an  eeo- 
nomle  loaaca  aufftoad  by  Bdl  fraas  Its 
oompetttCre  aaiPtaoa.  Muron^wj.  fnaasraeh 
as  B^  to  ItsEKIC  precadurest  arbitrar- 
ily asstgna  the  eoste  of  older,  higher-eost, 
and  less  effletent  ptant  to  ttie  monopoly 
services,  Bdl's  dtoarlmiiHitory  pricing  of 
ite  PI£  catagorles  is  not  based  upon  the 
reflection  of  any  eeonomic  advantages 
Inherent  to  tbe  operations  of  BeU.  Fi- 
nally, the  history  of  the  very  low  earn- 
ings of  BeU  from  its  PI£  services,  demon- 
strate that  the  use  of  LRIC  as  proposed 
by  BeU  would  have  the  ^ect  of  eliminat- 
ing competition  and  preventing  it  from 
ariring  to  the  future.  Accordingly,  it  is 
our  view  that  B^'s  UEUC  prictog  pro- 
posals do  not  constitute  fuU  and  fair 
competition  and  are  therefore  in  deroga- 
tion of  the  CXMnmiaaion's  regulatory  pol- 
icies to  the  Specialized  CTommon  C^rrin- 
decision. 

REQTTIREI)  RATE  RXVISIONS 

211.  ISie  tenth  an^  fbial  Issue  to  be  re- 
solved is: 

VTbetber  and  to  wbat  extent  tbe  Commls- 
aion  should  order  revisions  to  be  made  In 
the  rate  levels  of  MT8,  WATS,  or  of  Bell's 
other  principal  categorlaa  of  set  vice  In  tbe 
U^t  of  tbe  uruiin^  and  conclualone  reacbed 
on  the  Issues  discussed  above.  (See  paragraph 
36(10).) 

We  have  heretofore  made  clear  (see 
paragraphs  204-207) .  that,  insofar  as  the 
various  categories  of  PUS  are  concerned, 
the  rate  level  tor  each  of  these  categories 
should  be  tocreased  at  least  to  the  level 
that  wlU  produce  eamtogs  equal  to  BeU's 
minimum  overafl  cost  of  capital  (ciir- 
rently  8.74  percent).  We  have  also  de- 
cided that  BeU  should  not  be  permitted 
to  earn  m  excess  of  the  upper  limit  of 
the  range  of  ite  overaU  aUowahle  return 
(currently  9  percent)  on  its  monopoly 
services,  lifTS  and  WATS  ( see  paragraph 
163) .  Accodingly,  we  ccmciude  that  BeU 
should  promptly  revise  its  PLS  rates  to 
tocrease  their  FDC  earmngs  from  each 
of  tbeae  categoriea  (Including  the  two 
claasea  of  Telpak  service)  to  at  least  the 
Tninimiim  permissible  overaU  return  (now 
8.74  percent)  and,  at  the  same  time, 
should  make  such  revisions  to  the  MTS 
and  WATS  rates  as  may  be  necessary  to 
set  the  pft.ming>i  from  each  of  these  serv- 
ices at  no  more  than  the  maximum  over- 
aU return  permitted  by  the  Commission 
(currently  9  percent).  In  Imi^ementtog 
these  requlremente  BeU  sttaB  determtoe 
the  revenue  reciulrements  fPr  each  class 
of  service  on  the  basis  of  FDC  studies 
using  Method  1.  Piuihermore,  BeU  shaU 
make  FDC  studies  of  aU  of  its  categories 
of  sei-vlce  cm.  an  annual  basis  using 
Method  1  or  such  other  procedures  as 
may  be  presczibed  by  the  Commission 
atui  shaU  Tipilrft-  such  rate  revisions  from 
time  to  time  as  are  necessary  to  compdy 
with  tiia  ratemnking  printH^es  adopted 
herein. 


SOB  IB  WBB  proeeeflmff,  we  bdie^w  tnat  It 
b  r*'T?**^^^j"  ^^T****"  tba^  we  adtfress  this 
mKJitlott.  Bid!  coartcBda^  tbst  ft  diould  be 
pennlttod  to  rdy  oe  UOC  tedndqnes  tor 
oev^uplBti  rotas  for  new  services  ta  the 
aa  tt  baa  done  hereto  f6r 
for  eatabUahed  elaaaes  of 
au*kJi.  We  disagiee.  We  bdleve  tliat  tt 
ToOmm  f^um  ow  findings  and  conclusions 
hereto  that  the  same  general  prtoelpies 
and  gnidettnee  apidicaUe  to  the  proper 
level  of  rates  for  estabflshed  classes 
shocdd  also  aipvis  to  BeQ's  new  service  of- 
f«togs.  Accordingly,  we  have  given  con- 
sideratton  to  the  appropriate  guideltoes 
that  should  be  followed  by  BeH  to  pricing 
for  new  dasses  and  subclasses  of  service 
wtthto  the  ccmtext  of  the  conclusions 
reached  ho^ta. 

313.  We  are  at  the  optnion  that  when 
a  new  service  is  to  be  tatrodoced,  the 
cost-revenue  study  for  a  lecent  past  test 
year"  and  three  future  yean  called  for 
by  section  61:38  of  tbe  Conmissien's 
Rules  should  be  provided  on  a  basis  fully 
consistent  with  a  study  of  fuHy  distrib- 
uted costo.  Method  1.  If  the  new  rates  ta- 
ehide  any  dlacrtaitoaticMi  ta  prices  to  cus- 
tomers for  services  of  like  grade  and 
quality,  an  FDC  study  is  to  be  done  for 
eoeh  elaea  of  customers  affected  by  such 
dlserimlnatlan  or  price  difference, 
whether  favorably  or  unfavorably,  re- 
gardless of  whether  tt  be  due  to  the  spe- 
cific route  used  by  the  traffic,  the  par- 
ticular equipment  assigned,  the  geo- 
graphic areas  affected,  the  alternatives 
availaUe  to  the  customers,  or  any  other 
real  or  apparent  difference  to  the  costs  or 
conditions  of  service,  or  the  worth  or 
value  of  the  service  to  the  customers.  Es- 
timates of  the  traffic  to  be  expected  from 
each  class  of  customer  in  the  three  fu- 
ture years,  and  that  would  have  occurred 
had  the  new  service  beoi  to  effect  to  the 
past  test  year  (where  required),  are  to 
be  related  to  aH  elemeats  of  the  rate  base 
that  WiU  acUudly  be  used  to  provide  such 
service.  These  cost  estimates,  prepared  to 
a  manner  conststoit  with  FDC  Method  1. 
should  reflect  the  carrier's  best  estimate 
of  what  the  accounting  coste  (tocludlng 
operating  expenses,  depreciation  ex- 
pense, and  taxes)  and  revalue  wlU  be  to 
the  three  future  years,  and  what  they 
would  have  been  to  the  test  year,  on  a 
total  revenue  requirements  basis.  Tliese 
estimates  should  also  include  a  forecast 
of  what  the  rate  of  return  on  rate  base 
WiU  be  from  the  service  as  a  whole  and 
such  rate  of  return  should  be  at  a  level 
consistent  wUh  our  decidon  her^n. 
Where  there  is  any  discrimination  or 
price  diflerauie,  as  discussed  above, 
among  I'lfwfii  Of  Customers,  rates  of  re- 
turn should  be  forecast  for  each  class  of 
customer  subjected  to  differoit  rates  by 
the  tadfl. 


a)  majr  not  be  speciUcaUs  to.  la 


"IT  the  service  la  wholly  new,  and  not  a 
reprtetn^  or  reoonaruratlon  of  extstlng  serr- 
loaa^  »  test  yttr  Is  not  required  (aee  section 
61.38(a)  (3)  (1)  of  tbe  Rules).  IT  tbe  pur- 
povtecUy  new  iimHim  ie  felghly  aubeUtotable 
fnraa  Tirtlng  wr-ftv  tv  **^t  »»"■*  'tttmiMtw„mn 
vonut  not  rtlsriniiilea  betwen  tbasa,  or  would 
petuaive  tbem  aa  tnstelng  grades  at  sUnollar 
te  n^fetmS.  Tost  yesr 
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214.  Further,  we  believe  that  all  fore- 
casts should  account  explicitly  for  shtftt 
of  traffic  from  existing  services  to  the 
new  service.  If  one  or  more  of  the  exist- 
ing services  involve  discrimination  or 
price  differences,  among  classes  of  cus- 
tomers, forecasts  shoidd  account  explic- 
itly for  each  class  of  customer  taking  the 
service.  Forecasts  for  the  three  future 
years,  and  estimates  for  the  past  test 
year  (when  required)  should  show  the 
traffic,  revenues,  rate  base  and  accoimt- 
ing  costs  (so  allocated  as  to  be  c<Hnpa- 
rable  witJi  FDC  Method  1 )  of  the  services 
with  which  the  new  service  is  substituta- 
ble  if  the  new  service  were  not  instituted, 
and  also  show  the  trafllc,  revenues,  rate 
base  and  accounting  costs  of  the  services 
with  which  the  new  service  Is  substituta- 
ble  if  the  new  service  were  permitted  to 
go  into  effect. 

215.  Finally,  -we  are  of  the  view  that 
estimates  of  the  extent  of  substitutablllty 
among  existing  services  and  between 
existing  and  new  services  and  the  rev- 
enue effect  or  lack  thereof  that  the  new 
service  will  have  on  existing  services 
should  be  based  on  marketing  studies 
that  are  prepared  on  a  sound  scientific 
basis,  and  reported  as  provided  by  Sec- 
tion 1.363  of  the  Rules.  Any  contenticxi 
that  a  new  service  Is  wholly  new,  and  is 
perceived  by  customers  as  being  other 
than  a  new  ccmfigruration  or  new  grade 
of  existing  service  should  be  supported  by 
appropriate  marketing  studies,  reported 
as  provided  in  Section  1.363  of  the  Rules. 
If  such  a  showing  cannot  be  made  or  is 
not  made,  test  year  data  should  be  pro- 
vided. 

v.   RZCOICMENDED   ORDER 

216.  In  view  of  all  of  the  foregoing  and 
pursuant  to  sections  4(1),  4(j),  201-205 
and  403  of  the  Act,  it  is  ordered  That  Bell 
shall  promptly  conduct  a  comprehensive 
FDC  study,  which  Is  not  simply  an  up- 
date of  a  previous  study,  for  a  recent 
one-year  test  period  using  Method  1  pro- 
cedures consistent  with  the  findings 
herein;  and  shall  complete  such  study 
and  report  to  the  Commission  thereon 
within  90  days  from,  the  release  date  of 
the  Commission's  final  decision  herein. 

217.  It  is  further  ordered.  That  Bell, 
wlthta  30  days  from  the  release  date  of 
the  Commission's  final  decision  herein, 
shall  (a)  file  revised  tariffs,  effective  on 
30  days  notice,  designed  to  increase  the 
level  of  earnings  of  each  category  of  PLS 
service  at  least  to  the  level  of  the  mini- 
mum allowable  overall  rate  of  return  of 
Bell  for  interstate  and  foreign  c<»nmu- 
nications  services  (pres«itly  8.74  per- 
cent) and  shall  (b)  file  concurrently  re- 
vised tariffs,  effective  on  30  days  notice, 
designed  to  make  offsetting  reductions  in 
the  level  of  earnings  for  MTS  and  WATS 
services  to  no  more  than  the  lesser  of 
the  maximum  currently  allocable  over- 
all rate  of  return  of  Bell  for  all  services, 
or  the  overall  rate  of  return  actuaUr 
being  realized. 

218.  It  is  further  ordered.  That  B^ 
shadl  prwnptly  undertake  to  ocwduct 
continuing  f>^""'»«ti  frx?  studies  In  ac- 
cordance with  Method  1  procedures  or 
such  otbet  revised  procedures  as  the 
Chief.    Common   Carrier   Bureau   shall 
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prlscrise  and  ekmiH  make  such  annual 
renlstoDs  In  its  tariffs  as  may  be  neces- 


sa^  to  maintain  the  rate  levels  for  Hs 
prtnelpal  classes  of  service  within  the 
guidelines  and  parameters  prescribed 
herein.  In  order  to  improve  the  accuracy 
anfi  timeliness  of  FDC  studies.  Bell 
should.  In  coiHieratkMi  with  the  FCC 
staff,  take  action  to  Improve  the  System 
(rf  lAcoounte,  and  othor  records  £uid  data 
recant  to  the  distribution  of  its  total 
oiitorating  cost  among  the  authorized 
service  categories. 

119.  It  is  further  ordered.  That  Bell, 
on  and  after  the  release  date  of  the  Com- 
m|BSk>n's  final  decision  herein,  shall  sub- 
mit as  the  primary  justlflcation  for  any 
proposed  rates  for  new  services  or  revised 
ro^  for  established  services,  a  Method  1 
FI>C  study  demonstrating  that  the  rates 
fof  the  service  in  question  can  be  ex- 
pected to  cover  all  fully  distributed  costs 
li^luding  a  rate  of  return  at  least  equal 
to  Bell's  currently  authorized  overall  rate 
of  return  <m  total  interstate  (and  for- 
eign) investment. 

220.  It  is  further  ordered.  That  in  view 
of  our  findings  thaf^  PLS  rates  have  been 
set  at  unjustifiably  low  levels,  no  refund 
of  excessive  charges  on  private  line  serv- 
ice has  been  Justified  and  none  will  be 
mfule;  and  the  Conunission's  accounting 
orders  issued  herein  are  hereby  termi- 
nated. 

221.  It  is  further  ordered.  That  the 
pitoceedingB  herein  are  terminated. 

Adopted:  January  13,  1976. 

Released:  January  19, 1976. 

iisxAL]  Walter  Hinchmaw, 

Chief.  Common  Carrier  Bureau. 

foTx:  Pursuant  to  the  Order  of  the 
ntitted  States  Court  of  Appeals  for  the 
District  ot  Columbia  Circuit  (Case  No. 
73-1045,  released  December  1,  1975)  the 
parties  have  60  days  in  which  to  file 
exceptiMis  to  this  recommended  decision 
aod  30  days  for  replies  thereto. 
Bkll  Ststkm  Cost  Stuodb 

Four  types  of  cost  studies  have  been 
»ated  by  the  BeU  System  to  support  Its 
herein.  These  studies  are: 
Long    Bun    Incremental    Cost    Study 
IC). 
In.  Burden  Analysis. 

iin.  Fully  DUtrtbuted  Cost  Study  (FDC) . 
IV.  Retrospective  Accountability. 
These  studies  are  generally  Identified 
either  as  prospective  studies  ot  future 
c|>st8  and  revenues  or  fuUy  distributed 
studies  ot  historical  embedded  costs  and  rev- 
ehues  that  measure  past  operations  during 
a  particular  test  period.  Each  of  these  types 
ot  studies  wUl  be  discussed  In  the  foUowlng 
paragraphs. 

I.  LBIC 

3.  A  long  run  incremental  cost  study 
(ILRIC)  along  wtth  incremental  revenue  esti- 
ijiates  Is  proposed  by  BeU  for  determination 
of  the  proepectlve  cost  effects  of  adopting 
alternative  rate  schedules.  Ths  Statement  ot 
Batemaklng  Principles  and  Factors  (Attach- 
ment A)  statas  that  "A  purpose  of  an  LBIC 
Study  la  to  determine  prospectively  the  effect 
on  total  coats,  including  the  effect  on  oom- 
ilkMi  ooati  as  a  result  of  adding  units  of  serv- 
ice." The  LIUC  studies  tm  pooridsd  by  BsU 
qUdmed  to  reoognlaa  four  fundaoMntal  con- 
cepts: 

a.  Tlie  UtIC  analyses  are  forward  looking. 
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b.  The  LBIC  studies  are  long-run. 

e.  The  txac  analysea  refl«ctad  alternative 
levels  of  output  in  the  same  time  period. 

d.  The  LBIC  studies  included  an  material 
effects  of  cost  cross -elasticities. 

The  degree  to  wtUeb  Bell's  actoal  studies 
succeeded  in  reaching  tbelr  oc»iceptual  goals 
is  subject  to  much  controversy.  Thwe  Is  also 
controversy  to  wheUier  the  results  at  the 
studies  are  reliable  enough  in  the  sense  that 
all  observers  doing  such  a  study  would 
achieve  similar  results — for  ratemtUdng  pur- 
poses. Finally,  tbere  is  controversy  as  to 
whether  LBIC  (or  any  other  incremental 
costs)  are  leg^ly  acceptable  for  regulatory 
purposes.  We  address  these  Issues  in  due 
course. 

3.  Fundamental  to  an  LBIC  study  of  any 
major  service  classlfl<»ktlon  are  estimates  of 
market  quantities  as  of  a  future  date  under 
various  rate  altenuvtlves.  In  the  BeU  studies 
the  marlcei  information  was  usuaUy  pro- 
vided in  blUlng  units  such  as  blUlng  miles, 
blUlng  sections,  service  terminals  and  vari- 
ous station  equipments.  In  the  present  case 
these  data  were  required  for  Telpak  and  pri- 
vate line  telephone  and  prlv«t«  Una  tele- 
graph services  whUe  the  market  information 
on  video  program  transmission  service  was 
directly  stated  In  unite  of  plant  faclUties 
such  as  miles  of  Interexchange  channels  and 
niimbers  of  local  channels. 

4.  Special  sttidies  were  used  by  BeU  to 
establish  procedures  tor  the  translation  of 
the  incremental  changes  In  the  market  esti- 
mates for  Telpak  Into  Incremental  quanti- 
ties of  plant.  These  studies  Included  the 
specific  quantities  of  plant  items  such  as 
circuits,  circuit  mUes,  circuit  sections  termi- 
nating equipment  and  other  plant  items 
required  by  the  market  estimate.  Transla- 
tion factors  were  obtained  for  Telpak  tele- 
phone and  telegraph  btUlng  miles,  main  and 
additional  telephone  and  tedephoto  service 
terminals,  main  and  additional  telegraph 
service  terminals  and  wide  band  service 
terminals.  Telegraph  channel  miles  and 
terminals  were  divided  into  150  baud  or  less 
than  150  baud  service. 

6.  The  computation  of  unit  Investment 
costs  separated  faculties  exclusively  related 
to  a  service  from  plant  used  in  common  by 
several  services.  Unit  costs  of  plant  used  di- 
rectly by  a  service  was  determined  by  special 
engineering  studies  or  by  use  of  current  costs 
and  are  claimed  to  reflect  proepectlTe  costs 
since  no  change  In  their  unit  costs  Is  ex- 
pected In  the  planning  period.  Prospective 
unit  costs  of  plant  used  in  common  by  sev- 
eral services,  such  as  interexchange  line  haul 
plant,  were  determined  by  studies  designed 
to  reflect  costs  applicable  to  newer  types  of 
faculties  expected  to  be  placed  In  sMTloe  In 
the  near  f  uttire. 

6.  Questions  on  LBIC  methods  which  wUl 
be  discussed  below  include : 

a.  Definition  of  the  relevant  planning 
period. 

b.  Determination    of    the   proper   faculty 

mix. 

c.  Capacity  Cost  Concept  includmg  the 
plant  utUizatlon  or  flU  factor. 

d.  Unit  Costs  vs.  Change  in  Output. 

e.  Depreciation. 

f .  General  discussion. 

a.  Definition  of  the  Relevant  Planning  Pe- 
riod. 7.  With  reference  to  the  development  of 
unit  investment  costs  for  Interexchange  line 
haul  faculties,  carrier  terminal  equipment 
and  other  Investments  for  interexchange 
clrciUt  plant  BeU  sUted  that  during  the 
period  1970  through  1974.  varioua  types  of 
high  ci^>aclty  radio  relay  and  ooaxlal  cable 
carrier  systems  would  be  put  Into  service. 
Using  these  systems  costs  as  a  base,  a  tmlt 
cost  per  two  way  mastsrgroup  mils  was  ob- 
tained to  bs  used  in  the  LBIO  analysis  fw 
video  service.  This  mastergroup  mils  unit 
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cost  was  also  used  In  the  compiitation  of  the 
unit  cost  per  revenue  prodocing  voloe  grade 
circuit  mUe  for  the  LRIC  studies  of  Telpak, 
Prtvats  Line  TelsphoiM,  Prlvat«  Lias  Tele- 
graph and  Audio/ Video  serrtces.  P>uture  fa- 
eiUty  requirements  including  Long  I<lnes 
fundamental  planning  forecast  of  construc- 
tion expenditures  for  high  capacity  radio 
and  ooaxlal  toterexchange  faculties  were 
analyzed  by  years  1970  through  1980.  These 
data  combined  with  the  number  of  2-way 
mastergroup  capacity  mUes  in  this  period 
were  used  to  develop  a  smoothed  total  coat 
eurv-e  from  which  the  1970-1974  cost  data 
was  utUlzed  to  develop  unit  investmsnt 
costs.  The  Airlines  and  tha  Networks  com- 
tended  that  the  unit  Inveetment  costs  for 
these  interexchange  facilities  should  have 
been  based  on  the  1970-1980  period  rather 
Uian  the  1970-197*  planning  period  used  by 
BeU  in  the  stody. 

a.  A  BeU  witness  testlflsd  that  LBIC  oast 
analyala  requires  that  rates,  markets,  reve- 
nues and  cost  should  lie  In  the  same  time 
frame.  The  witness  also  claimed  that  the 
five  year  rats  planning  period,  1970-1974, 
established  a  reasonable  objective  far  rate 
stabUlty  and  a  satisfactory  level  <rf  confi- 
dence In  forecasting  and  that  1970-1974  was 
an  appropriate  rate  making  period.  The  wit- 
ness testified  that  use  of  a  kmger  period 
eould  understate  the  costs  of  Interexchange 
line  haul  faeintles  in  1970-1974  due  to  ttie 
continued  decJtee  in  these  coerts.  However,  h» 
admitted  his  choice  was  arbitrary.  In  th» 
devrtopment  of  costs  of  interexchange  line 
haul  facilities  It  was  proper  to  consider  fa- 
cilities that  utilize  newer  less  costly  tech- 
noiogtes  in  the  extended  foreseeable  future 
as  support  for  the  estimate  of  the  types  of 
facilities  that  will  be  used  in  the  planning 
pertod.  We  feel  that  the  costs  used  In  LBIC 
studies  must  Ite  wllhtu  tile  time  frame  used 
for  other  elements  in  the  study.  The  Brtl 
normally  prepares  10  year  forecasts  of  its 
construction  of  major  systems.  We  note  that 
the  dollar  amounts  of  planned  investment 
In  high  capacity  radio  and  coaxial  faculties 
was  estimated  for  each  of  the  years  from 
1988  Uirough  1980.  The  total  yearly  expendi- 
ture and  the  equivalent  master  group  capac- 
ity mUes  for  each  type  of  faculty  estimated 
for  each  year  were  used  to  develop  a  cost 
curve  using  regression  analysis.  From  the 
curve  differential  amounts  for  each  year 
1970-1974  were  discounted  to  obtain  the  dol- 
lar amounts  of  additions  for  the  planning 
period  m  terms  of  their  1971  value.  The 
equivalent  master  group  capacity  miles  for 
each  year  of  tha  planning  period  were  also 
discounted  to  the  1971  value  and  \iaed  to  de- 
tjrmino  the  cost  per  two  v^ay  mastergroup 
mile.  BeU  oontsnds  that  this  determination 
of  costs  applicable  to  year  1971  recognizes 
less  costly  technologies  contained.  In  its  10 
year  forecasts  of  construction  of  ma4or 
systems. 

b.  Determi»mtion  of  the  Proper  Facility 
Mix.  a.  The  praa|>ecUve  mix  of  high  capacity 
and  low  capacity  high  frequency  line  faclU- 
ties within  each  of  ten  mileage  bands  is 
required  for  estimatea  of  incremental  coat  in 
each  band.  The  relative  mix  of  high  capacity 
transmlsalon  systems  in  each  of  the  ten  mile- 
age bands  was  developed  from  an  analytsis 
of  the  types  of  Interexchange  circuit  milas 
added  over  a  recant  thrss  year  padod.  This 
toformatkm  Isd  to  a  BsU  ssllmsts  of  ttie 
mix  of  high  and  low  capacity  olreult  miles 
by  a&Usaes  bands  added  from  1970  thronclk 
l*Tt.  The  proportion  and  eoats  a<  N  and.  T 
eanleT  short  haul  ^sterns  were  esttmstsrt 
fattbmmmomttampmrioA. 

m.  A   sHiisss  for  the  Kxseuttrs 
and  a  slliisss  f«r  tbe  AMlBea  stsitai 
this  slwly  iBsalBelBBt  leougiillluu  wh 
tended  to  the  ass  oT  d^ttsl  Aentles 


that  Tl  and  TS  carrier  equipment  were  not 
tnetuded  in  tlks  estlaaate  for  future  factltties. 
Tin  AirllBSs'  witness  also  stated  tha,t  the  ten 
year  fissrast  of  hlgn  capacity  systems  m- 
cluded  only  analog  systems  and  ignored  me- 
di\im  and  high  capacity  digital  systems.  A 
Bell  witness  stated  that  Tl  carrier  was  in- 
cluded in  the  LBIC  studies  and  constituted 
75  percent  at  the  mix  of  low  capacity  cable 
carrier  systwns  with  N2  and  NS  type  provid- 
ing the  remaining  25  percent.  The  wltoass 
stated  that  the  T2  system  was  not  to  be  in 
service  untU  the  end  of  the  1970-1974  period, 
therefore,  the  effect  of  this  system  on  unit 
costs  would  be  very  smaU.  No  specific  plans 
existed  in  1900  for  the  introduction  of  other 
than  Tl  and  TS  digital  carrier  systems. 

e.  Capocttit  Cost  Concept  and  the  Plant 
Fill  Faetora.  11.  The  capacity  cost  concept 
was  employed  by  BeU  in  the  LBIC  studies  of 
interexcliange  line  haul  faculties  to  smooth 
out  cost  variations  caused  by  the  Investment 
requirements  over  time  in  the  provision  of 
high  capacity  interexchange  channel  facUl- 
tim.  Costs  of  these  high  capacity  faculties  re- 
quire a  large  initial  investment  with  low  var- 
iable cost  for  channel  addlticms  to  the  basic 
system.  Consequently,  ttie  unit  cost  per 
channel  circuit  mUe  decreases  as  more  of 
ths  system  capacity  is  utUlsed. 

12.  The  implementation  of  the  capacity 
cost  coBSspt  required  estimates  of  inter- 
state circuits  required  annually  to  meet 
growth  requirements.  Estimates  of  types  of 
faculties  required  to  meet  growth  require- 
ments Included  new  systems,  conversion  of 
exlsUng  systems  to  higher  capacity,  additions 
to  utUlze  existing  capacity  and  overbuUdlng 
existing  systems  with  additional  systems  that 
would  make  common  use  of  some  faculties 
presently  In  place. 

13.  Cost  data  was  based  on  Long  Lines 
estimates  of  conatructten  costs  of  each  type 
of  faculty  by  years  through  1980.  The  esU- 
mated  cost  per  capacity  mastergroup  mile 
were  determined  for  each  type  of  faclUty  and 
the  planned  eTpewlltaire  divided  by  the  ca- 
pacity cost  per  mastergroup  mile  for  each 
type  of  faculty  Indlratert  the  equivalent 
mastergroup  mUes  through  1980. 

14.  The  equivalent  mastergroup  miles  were 
related  to  construction  costs  to  develop  ca- 
pacity cost  or  a  Isvellzsd  long  run  incremen- 
tal unit  cost  for  ths  mix  of  faclUties  and 
growth  rate  under  consideration.  The  dif- 
fermtlal  amounts  were  determined  separate- 
ly by  yeara  1970-1975  and  discounted  to  1971, 
the  center  of  the  planning  period.  This  unit 
Invsstment  cost  per  2-way  mastergroup  mile 
tor  Ugh  capacity  faculties  was  used  in  the 
LBIC  studlea. 

15.  In  the  determination  of  the  cost  of  a 
voice  grade  circuit  in  the  LBIC  studies  of 
Img  haul  high  capacity  systems  a  master- 
group flU  of  75  percent  or  460  circuits  per 
mastsrgroup  was  used.  This  assumption  was 
stated  M)  an  estimate  of  capacity  operational 
fiU  antLcipated  in  the  future. 

16.  The  capacity  cost  concept  was  ques- 
ttoned  by  a  witness  for  the  networks,  NBC. 
CB8  and  ABC,  who  stated  that  in  calculating 
unit  Iniiismsatal  costs  for  high  capacity  high 
traqusDey  line  haul  plant  the  costs  should 
hare  recognized  forecasts  of  facUity  addl- 
UODS  for  1970  through  1880.  £[e  also  con- 
tandsSl  that  tbe  basic  Increased  capacity  in 
niTslat  i9«tenM  instaUed  during  this  period 
should  be  seflseted  la  the  development  of  w 
capacity  cost  figure. 

17.  A  BeU  witness  stated  that  the  cost  data 
for  ttje  1970-1980  period  was  not  comparable 
te  tbe  market  and  revenue  estimates  of  a 
1970-1974  planning  period.  The  witneea  also 
stated  that  capacity  cost  as  applied  by  Bell 
In  the  LBIC  studies  eliminated  the  short  run 
sfftocts  of  cunstructlon  programs.  BeU  also 
oontendsd  that  use  of  data  fbr  the  1970-1980 
period  assumed  the  tnstaUatlon  of  master- 


groups that  woxald  not  be  built  In  this  pwlod 
and  that  an  assimipticn  was  Buule  that  tbsse 
added  facllltlee  would  be  required  by  a  serv- 
ice demand.  BeU  pomted  out  that  the  pro- 
vlaioci  of  facihties  that  may  not  be  reqvilred 
tear  ssrvloe  would  mcreaee  ths  east  per  unit 
of  service  fumlabed. 

18.  The  witDssB  for  the  Omnniwi  Carrier 
Bureau  suggested  that  capacity  unit  easts 
were  biased  on  the  low  side.  He  stated  that 
the  increment  in  oconomlc  theory  is  an  incre- 
ment in  output,  not  an  increment  in  capac- 
ity and  that  In  reality  a  firm  cannot  expect 
to  operate  Its  faculties  at  capacity  overtime. 
BeU  stated  that  the  witness  did  not  consider 
the  fact  that  the  LRIC  studies  prepared  by 
Bell  aswimed  a  utUteattam  of  460  circuits  per 
mastergroup  or  a  75  percent  fiU  factor  and 
asserts  that  this  aasumptlon  reflects  the  esti- 
mate of  the  anticipated  long  ran  oapaetty 
operational  fiU. 

19.  A  vritness  for  the  AirUnes  proposed 
lower  unit  cost  figtires  based  on  an  85  per- 
cent flu  factor  and  an  Increase  In  the  utUlza- 
thm  of  voice  grade  dreoits  use  for  telegraph 
«KftTm»i«  frooa  10  ehaimels  per  votee  circuit 
as  used  In  tbe  LBIC  studies  to  14.5  tslsgrmph 
circuits  per  voice  circuit.  The  86  percent  flU 
factor  asfnimwrt  that  addltleoal  master- 
groups are  added  when  present  mastergroups 
reach  85  percent  utillaatton.  BeU  stated  that 
to  prevent  understatement  of  costs  In  LBIC 
studies,  fill  factors  must  be  used  that  reflect 
the  operational  avenge  and  also  the  rela- 
tively coDBtant  relattonahip  of  telegraph 
channels  to  voice  channels. 

20.  Western  Union  disagrees  wtth  the  con- 
cept of  capacity  costs  used  In  BeU's  estimate 
of  the  long  run  incremental  cost  of  high 
capacity  interexchange  faclUtlea.  Western 
Union  stated  that  BeU  assumes  no  limitation 
on  the  fuU  use  of  its  transmission  faculties 
which  Is  contrary  to  experience  on  a  system- 
wide  basis  and  that  the  capacity  cost  con- 
cept assumes  hypothetical  coats  that  would 
reflect  100  percent  use  of  design  capacity  of 
high  capacity  systams  within  the  limitations 
Imposed  by  routing  or  multiplexing. 

21.  The  witness  for  the  Common  Carrier 
Bureau  contend  that  tbe  use  ot  capacity 
costs  as  an  estimate  of  iucremental  unit  costs 
of  Interexchange  faclUties  has  no  necessary 
relationship  to  incresoents  In  output  or  alter- 
tiatlve  pricing  declslana,  and  that  the  use  of 
capacUy  cost  In.  LBIC  studlea  changes  the 
concept  of  the  oosts  being  measured.  Bell 
contends  that  U^  appUcatlon  of  the  capacity 
cost  concept  in  an  LRIC  study  ot  interex- 
change facUltiee  reoogniaes  the  prospective 
nature  of  costs  appUcabie  to  determination 
(rf  future  rates.  The  coats  of  hi^  capacity 
interexchange  line  haul  faclUties  are  claimed 
to  be  subject  to  progreaalvely  decreasing  unit 
investcoent  costs  In  the  foreseeable  future 
due  to  the  utUlaatlon  of  new  less  costly  tech- 
nology, although  tills  Is  aUeged  to  be  due  to 
our  prescribing  depreciation  rates  that  do 
not  permit  the  an>ortiaatlon  of  eqalpmmt 
as  it  becomes  obsolescent  (see  below). 

22.  Contrary  to  the  nae  of  historical  or 
cnrrent  costs  as  prospective  costs  for  certain 
ciasBea  of  plant  that  should  experience  no 
change  in  unit  costs  during  tbe  planning 
period,  high  capacity  int««xchange  f acui- 
ties pose  a  requirement  to  reflect  decreasing 
praapeettve  unit  costs  applicable  during  the 
ptaiiTHtig  period  to  determine  the  total  pro- 
maettve  caste  of  a  major  classiflcatlon  of 
■Willi  as  dictated  by  a  market  analysis  for 
csrtain  rate  ssnimptlonB. 

2S.  An  types  of  high  capacity  One  haul 
costs  are  characterised  by  high  getting 
aLmitmd  intestment  costs  and  relatlTely  low 
vartahle  cost  of  ad.'Ung  <aiannel  faclUties 
within  the  capacity  of  the  transmission  sys- 
tem. Costa  of  high  capacity  fttcUltles  reflect 
construction  at  new  systems,  eonvsraloo  of 
existing  HysteiiM  to  hlglMr  espacity,  addition 
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to  utlllM  existing  capacity  of  existing  sys- 
tems and  overbuilding  existing  systems. 

42.  We  believe  that  the  capacity  cost  con- 
cept utilizing  cost  estimates  of  each  typ«  of 
facility  through  1980  would  provide  a  base 
for  development  of  capacity  costs  or  a  level- 
ized  incremental  unit  cost  suitable  for  use  In 
the  determination  of  th«  unit  lnvestm«nt 
cost  per  2-way  mastergroup  mile  of  high  ca- 
pacity facilities  in  the  LRIC  study  If  such 
estimates  were  less  subject  to  error  and  In- 
terpretation. We  feel  that  in  estimating  the 
cost  of  a  voice  grade  channel  a  76  percent 
mastergroup  fill  or  utilization  may  be  In  ex- 
cess of  the  probable  actual  future  capacity 
operational  fill. 

25.  We  recognize  that  use  of  historical  or 
current  costs  of  high  capacity  line  haul 
facilities  In  an  LRIC  study  of  prospective 
rates  would  not  represent  an  estimate  of 
prospective  costs  In  the  planning  period  but 
would  reflect  costs  based  on  the  utilization 
of  the  capacity  of  these  systems  at  a  point  In 
time. 

d.  Unit  Costi  vs.  Changes  in  Output.  26. 
LRIC   analysis   of   Interexchange   line   haul 
facilities  aasumed  the  same  incremental  unit 
cost  for  all  rate  alternatives  under  considera- 
tion. Bell  contends  that  in  this  particular 
analysis  the  changes  in  faculty  requirements 
under  alternative  rate  plans  were  insulBclent 
to  affect  the  faculty  mix  and  as  a  conse- 
quence the  incremental  unit  costs,  and  that 
no  major  change  In  the  pattern  of  growth 
of  Interexchange  faculties  for  aU  services  was 
expected.  The  witness  for  the  Common  Car- 
rier   Bureau    Indicated    that    the    use    of    a 
level  investment  was  based  on  arbitrary  se- 
lection of  an  artiflcial  increment  not  related 
to  any  specific  pricing  alternative  and  that 
Bell  altered  the  growth  rate  and  Investment 
in  new  capacity  under  a  single  Investment 
plan  and  that  special  study  treatment  was 
given  to  interexchange  facilities  In  the  be- 
lief that  LRIC  for  these  facilities  would  be 
lower  than  selected  average  costs.  In  answer 
the  Bell  witness  denied  this  statement  and 
stated  that  LRIC  studies  were  not  directed 
only    to    Interexchange    high    capacity    line 
faculties.    Cost    elements    were    singled    out 
only  if  the  change  in  output  was  based  on 
change  in  rates.  Bell  stated  that  the  chang- 
ing characteristics  of  Interexchange  channel 
costs  must  be  recognized  in  the  LRIC  studies. 
27.  We  beUeve  that  In  this  particular  study, 
changes   In   the  unit   Investment    In   inter- 
exchange   faclUtles    were    not    required    In 
analysis  of  the  alternative  rate  plana.  Con- 
sidering the  large  number  of  interexchange 
faculties  reqiUred  by  aU  services,  the  mix  of 
faculties   was   not    disturbed   by   the   smaU 
difference  in  facility  requirements  under  al- 
ternative  rates.   However,    as    indicated   by 
Bell,  variations  In  incremental  costs  would 
of   necessity   have   to   be   recognized   where 
changes  in  the  level  of  output  were  of  suf- 
ficient magnitude. 

e.  Depreciation.  28.  Depreciation  rates  for 
all  plant  items  except  high  frequency  line 
faculties  were  determined  on  a  straight  line 
basis.  Depreciation  rates  related  to  high  fre- 
quency line  faculties  of  high  capacity  sys- 
tems were  computed  on  the  basis  of  economic 
depreciation  to  estimate  higher  depreciation 
m  earlier  years  since  technology  is  providing 
larger  capacity  systems  with  lower  unit  coats 
over  time.  In  recognition  of  these  conditions 
a  125  percent  declining  balance  method  was 
used  for  these  plant  faculties.  For  all  types 
of  plant  depreciation  rates  were  based  on 
estimates  of  service  Uvea  of  esUmated  addi- 
tions of  plant  types  during  the  rate  planning 
period.  These  estimates  reflected  the  service 
Ufe  estimates  of  depreciation  rates  prescribed 
tor  the  BeU  System  companies. 

39.  Tlie  deprecutlon  resarres  used  to  de- 
termine net  investment  for  return  and  In- 
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comi  tax  amount  were  computed  on  the 
baslj  of  the  five  year  planning  period.  The 
depr^latlon  reserves  were  related  to  the 
rate«  used  to  determine  the  depreciation  ex- 
p>enae  by  plant  classifications  along  with 
analyses  based  on  experience  of  retirements 
that  could  be  expected  for  each  type  of 
plant.  The  level  of  depreciation  reserves  used 
In  tie  LRIC  studies  was  questioned  by  wlt- 
nessis  for  the  Airlines  and  the  Networks. 
Boti  witnesses  advocated  the  use  of  hls- 
toriaa  reserve  ratios.  The  Airlines'  witness 
advocated  use  of  a  favor  related  to  a  1968 
theoretical  book  reserve.  The  Network's  wit- 
ness described  a  ratio  determined  from  a 
proJ(K;tlon  to  1971  of  the  average  age  of  In- 
vest! nents  in  1967  Including  additions  In  the 
pert(td  1967-1971.  The  witness  felt  that  the 
com|)uted  average  age  could  apply  to  both 
the  1970-1974  planning  period  or  to  the 
1970-1980  study  period.  The  BeU  witness 
stat<d  that  the  determination  of  costs  in 
LRIC  studies  was  based  on  changes  in  total 
costii  under  different  rate  alternatives  in  the 
1970-1974  planning  period.  The  Incremental 
coetji  associated  with  plant  additions  during 
the  planning  period  required  that  the  re- 
servis  be  attributable  to  riant  added  during 
the  planning  period  and  therefore  historical 
ba.se  d  depreciation  ratios  would  be  incon- 
sl3t«  nt. 

30 ,  WlUiam  Vlckrey  '  testifying  for  the  Net- 
worls  makes  the  point  that  the  economic 
mealing  of  depreciation  differs  from  the  ac- 
couiitlng  concept  In  such  a  way  that  the  fu- 
tMref  expense  of  relatively  new  faculties  is 
understated  and  the  future  expense  of  rela- 
tively old  faculties  o^^erstated.  His  conclusion 
is  tl:  at  unless  the  economic  cost  rather  than 
the  kccounttng  cost  is  reflected  In  the  Incre- 
mental cost  analyses,  the  results  of  the  In- 
cremental analysis  wUl  not  be  optimal  for 
the  firm  or  society.  WUllam  Melody"  states 
much  the  same  thing,  and  extends  Vlckrey 's 
analysis  by  explaining  that  If  depreciation 
werj  based  on  economic  concepts  with  per- 
fect!   forecasts,    current    expense    based    on 
bacUward   looking   historic    costs   would   be 
pre<  iaely  equal  to  current  expenses  based  on 
forward  looking  costs,  with  depreciation  ex- 
pense bringing  the  two  cost*  Into  equality. 
•If  past  Investment  decisions  and  deprecia- 
tion policy  were  founded  on  ccarect  forecast 
of    the    reality    that    has    unfolded    to    the 
curent  time  period,  and  current  cost  esti- 
mates  are  based   on   a   correct   forecast   of 
future  events,  historical  costs   and  current 
costs  wlU  yield  identical  results."'  None  of 
UjU   testimony  was  rebutted,  and  Indeed,  It 
waa  apparently  accepted  by  BeU,  since  East- 
moiid  speciflcaUy  states  that  BeU  used  accel- 
erated depreciation  as  an    'economic  depre- 
ciation   approach    In    which    higher    than 
strilght  line  rates  would  be  used  to  estimate 
dejreciatlon   in   the   earlier   years   of   plant 
use."*    They    then    chose    the    rate    which 
••w((uld  come  closest  to  equalizing  the  an- 
nuil  charges  among  the  types  of  systems  to 
be  installed  In  succeeding  years." «  Thus,  we 
fln«  that  any  LRIC  study  provided  us  shoiUd 
include   estimates   of   the   appropriate   eco- 
noitxic  Ufe  of  the  plant  In  question  and  the 
del  ireclation  '*'*  "^^  method  that  wUl  beet 
re5ect   economic   depreclatlcm   by    equating 
fonecast  current  and  historic  cost.  Any  diver- 
gence between  forecast  cost  and  the  actual 
co«t   that   materializes    In   the  futiore  will 
not  be  allowed  as  part  of  the  revenue  re- 


63. 


Docket  16258,  Networks  Exhibit  5,  pp.  63- 

Docket  16268,  Staff  Exhibit  63.  pp.  18-lS, 
3*441. 

Ibid.,  p.  17. 

L.  E.  Bastmond.  BM  Xxhlbtt  S.  Doctet 
18.38.  BeU  Ex.  8.  p.  S4. 

md.,  p  35. 


qulrement  of  any  service  other  than  the  one 
In  the  costs  at  which  the  error  waa  made  In 
any  subsequent  LRIC  study. 

f.  General  discussion.  31.  In  the  Imple- 
mentation of  LRIC  studies  the  total  gross  In- 
cremental Investment  was  determined  by 
appplicatlon  of  various  unit  Investment  costs 
to  quantities  of  plant  Items  Identified  In  the 
market  study  Including  amounts  for  general 
items  and  other  Investments.  Annual  incre- 
mental costs  were  computed  which  gen- 
eraUy  Included  operating  expenses  and 
certain  state  and  local  taxes,  return  on  net 
incremental  Investment  and  P^ederal  Income 
taxes. 

32.  The  estimates  of  annual  operating  ex- 
penses reflected  the  relationship  of  certain 
expenses  to  units  of  output.  Depreciation 
expenses  Involved  estimates  of  the  lives  of 
various  types  of  plant.  Some  expenses  were 
developed  as  a  ratio  of  expenses  to  gross  In- 
vestment by  various  types  of  plant  and  other 
expenses  were  computed  on  a  relationship  to 
wages.  Special  studies  were  required  in  many 
instances  to  determine  the  portions  of  ac- 
counts related  to  changes  In  quantities,  other 
studies  utUlzed  avaUable  data  and  many  ex- 
pense items  utilized  the  historical  relation- 
ship of  expenses  to  gross  Investment  of 
specific  faculties. 

33.  The  Incremental  net  Investment  was 
determined  by  subtracting  the  depreciation 
reserves  from  the  mcremental  gross  invest- 
ment. In  the  Bell  LRIC  studies  a  factor  for 
return  was  applied  to  the  average  Incremen- 
tal net  Investment  for  the  five  year  planning 
period. 

34.  Federal  Income  taxes  were  based  on  the 
return  component  of  the  annual  costs  ad- 
Justed  to  eliminate  the  portion  of  total  In- 
come not  subject  to  Income  tax.  State  and 
local  Income  taxes  were  developed  on  a 
ratio  of  the  total  Interstate  state  and  local 
income  taxes  to  the  total  Interstate  taxable 
Income  base.  Gross  receipts  to  taxes  were 
determined  as  a  function  of  the  revenue  level 
involved.  Operating  expenses,  return  on  net 
Investment,  Federal  Income  taxes  and  other 
taxes  as  suinual  costs  establish  the  total 
annual  LRIC  for  any  particular  Increment 
under  study. 

35.  Western  Union  states  that  Bell  la  seek- 
ing pricing  flexibility  in  Its  proposed  rate 
making  concepts  to  facUitate  a  continuation 
of  its  essentlaUy  total  monopoly  position  in 
the  communications  Industry.  Western  Un- 
ion's position  Is  that  In  the  LRIC  studies  Bell 
estimated  pro^)ective  incremental  costs  only 
for  those  plant  faculties  that  are  experiencing 
declining  unit  costs.  I.e.,  hlg^  capacity  trans- 
mission systems.  For  aU  other  cost  elements 
Bell  estimated  no  change  or  a  decline  In  unit 
costs.  In  summary  Western  Union  contends 
that  Bell  has  misapplied  the  Incremental 
costing  theory  so  as  to  understate  substan- 
tially its  costs. 

36.  Datran  (Data  Transmission  Company) 
states  that  BeUs  application  of  the  LRIC  eco- 
nomic concept  Is  deficient.  Datran  states  that 
LRIC  In  economic  theory  reflects  the  differ- 
ence In  expected  costs  betvroen  two  specific 
alternatives.  Bell's  LRIC  is  based  on  the  dif- 
ferences In  costs  of  supplying  alternative 
levels  of  output  at  a  point  in  time.  Datran 
also  states  that  Bell's  LRIC  studies  would 
support  interservlce  subsidy  since  MIT,  as  a 
monopoly  service,  would  supply  aU  required 
residual  revenue  requirements. 

37.  MCI  (Microwave  Communications  Inc.) 
states  that  BeU's  appUcaUon  of  LRIC  Is  con- 
ceptuaUy  flawed  and  biased  to  serve  BeU's 
interest.  MCI  states  that  BeU  has  defined 
long-run  Incremental  costa  in  a  way  that 
would  not  be  generaUy  accepted  by  econo- 
miato.  MCI  states  that  BeUa  version  of  LRIC 
p«nnlta  costing  and  pricing  approachM  to 
monopoly  aerrlces  dlflereot  from  thoee  ap- 
plied to  competitive  aerrlces. 
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37.  The  DOD  (Department  of  Defense) 
states  that  LRIC  Is  an  acceptable  method 
and  useful  technique  tar  testing  alternate 
rate  structures  In  many  of  the  Bell  services 
and  to  determine  the  rates  for  a  competi- 
tive service.  However,  DOD  states  that  long- 
run  average  cost  (LRAC)  analysis  is  the 
proper  rate  selection  tool  to  assure  that  aU 
users  are  benefltted.  DOD  states  that  on  the 
basis  of  economic  theory  LRAC  studies 
should  be  used  for  rate-making  procedures. 
While  LRAC  analysis  Is  subject  to  errors 
In  cost  and  market  data  at  this  time.  DOD 
contends  that  It  provides  the  most  reliable 
test  for  an  appropriate  rate  level. 

39.  ARINC  (Aeronautical  Radio,  Inc.)  con- 
tends that  LRIC  are  the  relevtmt  measure 
of  minimum  rates  for  one  service  of  a  mxUtl- 
servlce  flrm.  ARINC  also  suggesto  that  LRIC 
can  be  used  as  a  reliable  and  practicable 
measiire  of  the  compensatlveness  of  rates 
for  each  of  AT&T's  services. 

40.  The  Network  Companies,  American 
Broadcasting  Companies.  Inc.,  Columbia 
Broadcasting  System,  Inc.,  and  National 
Broadcasting  Company.  Inc.,  contend  that 
LRIC  Is  the  only  economic  concept  that  Is 
appropriate  for  use  in  determining  rates  and 
rate  levels  for  services  to  be  provided  in  the 
future.  The  Networks  assert  that  in  an  ex- 
panding utiUty  enterprise  the  total  incre- 
mental costs  are  the  relevant  costs  for  most 
rate-making  purposes  even  though  the  sum 
of  the  incremental  costs  for  each  service  wlU 
not  meet  fully  the  corporations'  overaU  rev- 
enue requirements.  The  Networks  contend 
that  LRIC  studies  can  provide  no  more  than 
good  approximations  of  incremental  costs 
and  WlU  provide  a  range  of  possible  LRIC 
figures  that  wlU  differ  with  the  pair  of  al- 
ternatives  under   comparison. 

41.  The  Air  Line  Indxistry  Parties  assert 
that  rates  may  be  considered  fully  compen- 
satOTy  If  they  provide  sufficient  revenues  to 
cover  LRIC  or  avoidable  costs  in  the  de- 
termination of  appropriate  rate  levels  for 
the  various  Bell  services.  The  relevant  incre- 
mental costs  include  additional  operating 
expenses  and  Increments  in  capital  costs  re- 
quired to  furnish  a  class  of  service  over  the 
long  run.  LRIC  studies  allegedly  determine 
the  rate  floor  for  setting  the  minimum  rate 
level  of  a  class  of  service  with  assurance 
that  the  rates  are  compensatory. 

42.  The  Common  Carrier  Bureau  witness 
contended  that  LRIC  In  economic  theory 
Is  tC  planning  concept  relating  to  the  selec- 
tion of  the  best  coiirse  of  action  from  a  set 
of  alternative  courses  of  action  before  de- 
cisions are  made.  The  economic  Incremental 
costs  are  the  sets  of  costs  obtained  by  taking 
the  differences  in  the  total  expected  costs 
of  each  pair  of  alternatives.  He  explained 
that  there  is  no  LRIC  with  general  appUca- 
bllity  that  can  be  found  since  each  incre- 
mental cost  relates  only  to  a  comparison  of 
specific  alternatives  as  perceived  by  the 
decision-maker  at  a  particular  moment  in 
time,  and  there  are  an  infinite  number  of 
alternative  LRIC  cost  functions  since  for  sJl 
alternatives  under  various  conditions  specific 
LRIC  valuations  can  be  calculated.  Further, 
his  opinion  was  that  application  of  the  con- 
cepts of  Incremental  costs  and  revenue  re- 
quires personal  Judgment  to  select  data  that 
represents  a  particular  perception  of  specific 
alternatives  under  conditions  where  the 
LRIC  study  results  cannot  be  verified  or  com- 
pared with  reality  and  that  unless  the  three 
variables  of  price,  output  and  cost  are  di- 
rectly related  to  each  other  in  each  Instance 
for  each  alternative.  Incremental  analysis 
is  not  being  correctly  applied.  Finally,  he 
contended  that  BeU's  LRIC  studies  use  se- 
lected forecast  at  costs  of  interexchange 
transmission  plant  while  selected  average 
costs  are  iised  for  other  cost  elements.  In 
thq^,   therefore,   the   Incremental   cost   data 


can  be  lower  but  not  higher  than  average 
cost  and  the  meas\u«ment  of  LRIC  tends  to 
bias  the  study  results  on  the  low  side. 

43.  In  our  review  of  the  Implementation  of 
an  LRIC  study  we  are  oonstanUy  mindful 
of  Its  objective  to  provide  cost  data  suitable 
for  a  choice  between  rate  alternatives  for  a 
service  claaslflcaXlon.  Since  the  rates  under 
consideration  are  applicable  to  a  future  pe- 
riod, the  costs  occasioned  by  the  application 
of  the  rates  must,  as  an  elementary  require- 
ment, be  prospective  In  nature  and  refiect 
the  costs  that  would  obtain  dxiring  the  pe- 
riod the  selected  rates  were  In  effect.  As  a  ve- 
hicle for  attaining  this  objective  we  believe 
that  substantial  questions  exists  as  to 
whether  BeU's  LRIC  studies  establish  a  cost 
revenue  relationship  based  on  Incremental 
costs  and  incremental  revenues  that  is  suita- 
ble for  a  choice  among  rate  sJtematives.  We 
i>elleve  that  It  is  possible  that  experience  over 
time  with  the  cost  elements  and  the  proce- 
dures in  the  LRIC  studies  may  produce  Im- 
provements to  the  study  results.  We  would 
expect  to  participate  in  the  consideration 
of  proposed  changes.  Possibly  at  some  future 
time  a  sufficient  number  of  the  controversies 
as  to  the  implementation  and  application  of 
LRIC  studies  WlU  have  been  settled  so  that 
we  can  consider  them  for  rate  making  under 
conditions  where  they  wUl  be  acceptable. 
Perhaps  the  most  crltcal  area  that  requires 
further  remedial  action  is  discussed  herein- 
after under  the  subject  of  the  "burden  test". 
where  we  express  our  concern  that  the  ap- 
plication of  LRIC  may  have  the  effect  of 
harming  the  rate  paying  public. 

n.   BtntDEN    ANALYSIS 

44.  The  Burden  Test,  as  presented  by  Bell, 
is  an  effort  to  determine  whether  a  service 
Is  or  is  not  a  burden  on  other  services.  The 
study  involves  a  differential  analysis  to  de- 
termine whether  the  total  revenues  contrib- 
uted by  the  service  In  question  exceed  or  do 
not  equal  the  addition  to  total  costs  occa- 
sioned by  the  provision  of  the  service.  The 
Burden  Test  is  intended  to  determine  what 
effect  the  continuation  of  the  service  being 
tested  would  have  on  other  services  of  the 
company  in  terms  of  additional  revenue  re- 
quirements as  compared  to  the  revenue  re- 
quirements of  the  other  services  If  the  serv- 
ice in  question  was  discontinued.  If  the  Bur- 
den Test  results  show  that  the  total  revenue 
for  the  service  under  test  will  be  greater  than 
the  combination  of  the  net  savings  and  the 
revenues  foregone  aUegedly  no  cross  subsidy 
by  other  services  exists. 

45.  The  Burden  Test  Is  an  Incremental 
analysis  In  some  ways  simUar  to  LRIC  studies 
of  costs  previously  discussed.  Differences  ex- 
ist in  changed  unit  costs  per  mastergroup 
mUe  of  high  capacity  interexchange  facul- 
ties and  in  the  requirement  for  definition  of 
fungible  and  non-fungible  plant,  due  to  the 
short  run  nature  of  the  Increment  Involved. 

48.  The  Burden  Test  change  in  the  unit 
cost  pM"  mastergroup  mile  of  high  capacity 
high  frequency  line  haul  plant  reflects  the 
relatively  large  change  In  totel  growth  re- 
quirements realized  from  the  assumption  of 
the  total  and  mstantaneous  elimination  of  a 
service  as  contrasted  with  the  much  smaller 
change  in  interexchange  faculties  related  to 
the  requirements  of  various  rate  alternatives 
in  the  LRIC  studies. 

47.  The  B\u^en  Test  as  prepared  by  Bell 
requires  a  separation  of  fungible  and  non- 
fungible  plant.  Fungible  plant  can  be  used 
by  other  services  in  a  reasonable  period  with 
a  savings  in  current  and  prospective  con- 
struction coats  which  are  related  to  future 
plant  costs.  Non-fungible  plant  is  not  ex- 
pected to  be  used  In  the  planning  period  and 
the  capital  oosts  of  this  plant  was  based  on 
net  book  costs  obtained  through   use  of  a 


theoretical  d^reciation  reserve  at  year  end 
1971,  the  center  of  the  planning  period. 

48.  Western   Union   rejects   BeU's   burden 
test    claiming    that   all    deficiencies    in    the 
LRIC  studies  are  contained  In  the  burden 
test  which  makes  the  test  Invalid.  Western 
Union  also  submits  that  the  results  of  BeU's 
retrospective  accountabUlty  studies  herein- 
after   discussed    further    demonstrate    that 
these  studies  seriously  understate  Incremen- 
tal or  attributable  costs.  Datran  states  that 
the  burden  test  as  an  Integral  part  of  BeU's 
LRIC  assumes  that  revenue  requirements  be 
forecasted.    However,   with   the   xise   of   PDC 
the  theory  of  the  burden  test  Is  Insupporta- 
ble and  useless  in  determining  interservlce 
subsidy.  MCI  states  that  the  burden  test  does 
not  test  for  cross  subsidy  as  the  concept  is 
normally  defined  by  economists.  MCI  states 
that  the  economists'  concept  is  based  upon 
incremental    cost   but    the   burden    analysis 
is   based   on    Incremental    revenue    require- 
ments which  are  not  closely  related  to  incre- 
mental costs.  MCI  states  that  Bell's  burden 
test  does  not  test  for  subsidy  of  competitive 
services  by  MTS  and  WATS  users  and  should 
be  rejected  as  a  study  for  makmg  such  a 
determination.  ARINC  states  that  many  of 
the  cost  estimates  In  BeU's  burden  test  are 
subject  to  question.  Among  these  is  the  net 
book  Investment  treatment  of  non-fungible 
plant  rather  than  the  use  of  avoidable  costs. 
Also  the  maintenance  cost  of  fungible  plant 
pending  Its  use  by  other  BeU  services.  ARINC 
refers  to  the  failure  to  consider  the  effect 
elimination  of  a  service  would  have  on  long- 
run  economics  of  scale.  ARINC  claims  there 
is  necessity  for  major  statistical  adjustments 
of  the  burden  test  results.  The  Airlines  as- 
sert that  if  rates  of  a  service  are  compensa- 
tory the  provision  of  the  service  is  nat  a  bur- 
den but  could  be  a  benefit  to  users  of  other 
.services.    In   contrast   the   Bell   burden   test 
depends   on   cross   elasticities,    the   ^tft   of 
users  of  a  service  to  other  services  if   the 
service   is   eliminated.   If  a  service  falls  the 
test  It  does   not   mean   elimination   of  the 
service  but  revision  of  the  rate  structure  to 
prevent   mixing   users   that   would   shift    to 
another  service  with  those  who  would  be  lost 
to  the  carrier  on  elimination  of  the  service. 

49.  DOD  alleges  that  the  BeU  burden  test 
must  be  applied  as  an  equality,  not  as  an 
inequality,  where  it  is  used  Instead  of  LRIC 
analysis.  Bell's  burden  test  faUs  to  offer  pro- 
tection to  the  service  being  tested  but  Is 
claimed  to  assure  that  the  service  being 
tested  does  not  burden  other  services.  DOD 
contends  that  there  is  no  assurance  that  the 
tested  service  Is  not  paying  rates  higher  than 
average  costs  and  subsidizing  other  services. 
DOD  suggests  that  the  burden  test  be  used 
as  a  ceiUng  as  well  as  a  fioor  and  the  revenue 
from  a  service  should  equal  the  burden  test 
requirements  and  not  exceed  it. 

50.  The  witness  for  the  Common  Carrier 
Bureau  stated  that  the  costs  of  fungible 
faclUtles  should  be  treated  the  same  as  non- 
funglDle  faclUtles  in  the  burden  studies.  BeU 
contended  that  this  treatment  would  be 
wrong  since  the  costs  of  fungible  plant  are 
related  to  future  plant  oosts  and  not  to  the 
cost  of  plant  constructed  in  the  past.  The 
staff  witness  asserts  that  the  interservlce 
subsidy  analjrsls  proposed  by  Bell  does  not 
include  a  cost  standard  for  comparison  with 
the  revenues  of  a  service  since  the  incremen- 
tal revenues  represent  the  difference  between 
two  total  revenue  estimates  for  two  specific 
alternative  decisions.  He  claims  that  the  In- 
cremental revenue  data  in  the  burden  test 
has  no  relationship  to  actvial  or  expected 
revenues  for  a  service  since  a  number  of  In- 
cremental burden  testa  could  be  applied  to 
reflect  various  assumptions  used  to  calculate 
increments.  Application  of  the  burden  test 
requires  indentlflcatlon  of  fungible  plant 
that  can  be  reused  by  other  services  wlttxin 
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a  reasonable  time  period  and  non-fungible 
plant  that  cannot  be  used.  In  the  opinion, 
of  this  witness,  escapable  coet  should  be  used 
to  determine  the  Investment  In  non-funglbl« 
plant.  The  use  In  the  Bell  burden  teat  of  net 
x>ok  cost  for  the  valuation  of  non-fungible 
olant  Is  contrary,  he  says,  to  static  theory. 
Net  book  cost  Ls  a  historical  fully  allocated 
cost  and  In  his  opinion  Its  use  In  the  burden 
test  falls  to  provide  a  satisfactory  standard 
for  burden  test  cost  determination.  He  claims 
that,  at  the  time  of  transfer  to  another  serv- 
ice, ixinglble  facilities  should  be  valued  no 
higher  than  the  cost  of  new  facilities,  and 
any  excess  of  net  book  cost  of  fungible  plant 
over  the  costs  of  new  facilities  shotUd  be  as- 
signed to  the  service  being  tested. 

51.  We  believe  that  some  form  of  test  Is  re- 
quired In  the  Incremental  cost  analysis  used 
in  the  selection  of  prospective  rates  for  a 
service  to  provide  a  means  of  Identifying  in- 
terservlce  subsidy  that  may  be  created 
through  application  of  selected  pro-pectlve 
rates.  However,  as  discussed  In  greater  detail 
in  the  decision  herein,  we  are  of  the  view  that 
the  burden  test  is  not  appropriate  for  analysis 
of  potential  cross-subsidy  and  that  the  Com- 
mission should  continue  to  rely  on  FDC  for 
such  purposes. 

ni.    FULLY    DISmlBUTEO    COST   STUDIXS 

52.  A  fully  distributed  cost  study   (FDC) 
distributes  the  total  embedded  investment, 
expenses  and  taxes  among  the  major  Inter- 
state service  classifications  of  the  Bell  Sys- 
tem for  a  selected  study  period.  A  number  of 
FDC  studies  have  been  made  by  Bell  starting 
In  1964.  The  most  receri^PDC  study  appor- 
tioned Investment,  revenues,  expenses,  taxes 
and  reserves  among  eight  Interstate  service 
classifications  using  seven  different  methods 
of  apportionment.  The  1964  7- Way  cost  study 
provided  by  Bell  involved  an  apportionment 
among  seven  service  categories  of  the  invest- 
ment, revenues,  expenses,  taxes  and  reserves 
assigned  to  the  interstate  operations  for  the 
twelve  month  period  ending  August  31,  1964. 
This  was  accomplished  by  generally  applying 
the  same  cost  allocation  principles  and  proce- 
dures that  were  tised  In  jurisdlcUonal  sepa- 
rations.  Where  these  separation  procediu-es 
did  not  provide  sufficiently  detailed  Informa- 
tion, further  allocation  methods  were  used 
to  make  the  distribution  of  costs  among  the 
seven  categories  of  services.  Where  applicable 
the    study    was    based    on    random    sample 
selections  of  Inventories  of  plant   facilities 
which  were  priced  out  and  expanded  by  the 
ratio  of  the  number  In  the  universe  to  the 
number  In  the  sample  to  obtain  the  total 
investment  for  each  type  of  equipment  used 
by  the  various  service  categories. 

53.  A  1967  FDC  study  provided  by  Bell  dif- 
fered with  the  1964  study  by  establishing 
study  results  utilizing  four  different  methods 
of  allocation  and  by  the  expansion  of  the 
service  categories  from  seven  to  nine.  A  most 
significant  difference  In  this  study  as  com- 
pared to  the  1964  study  involved  the  treat- 
ment of  mterexchange  circuit  plsmt  (IXCP). 
The  mix  of  facilities  assigned  to  each  mile- 
age band  tmder  Methods  1  and  2  was  devel- 
oped by  adjusting  the  facility  mix  for  each 
band  as  it  existed  on  March  1,  1964  and  Octo- 
ber 1,  1967.  With  the  exception  of  wide  band 
circuits,  the  same  facility  mix  was  used  for 
all  services  within  each  mileage  band.  The 
majority  of  plant  Items  wsre  priced  out  using 
Long  Lines  unit  costs  from  the  December 
31.  1966  mterexchange  circuit  plant  studies. 

54.  Method  3  In  the  1967  study  differed 
from  Methods  1  and  2  In  that  the  IXCP  In- 
veetment  applicable  to  other  than  the  DDD 
network  was  developed  on  an  estimate  of 
averse*  added  oo«rt«  of  facllltlee  incurred  per 
added  circuit  mile  over  the  preceding  sev- 
«nu  yecJB.  The  remaining  portion  of  the  In- 
tentat*  IXCP  costs  were  allocated   among 
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Mn  T.  WATS  and  TWX  In  proportion  to  the 
In^tments  developed  In  Methods  1  and  2 
Untler  Method  4  In  the  1967  study  the  older 
tyi^  of  mterexchange  circuit  plant  were  al- 
located m  proportion  to  the  estimated  dr- 
cu^  requirements  for  the  service  categories 
th*t  existed  at  the  time  the  older  types  crt 
plt^t  were  constructed.  Under  this  Method 
96  percent  of  the  older  types  of  facilities  were 
mtf  uded  m  the  facility  mix  for  the  DDD  net- 
work and  five  percent  of  the  older  faclUtles 
wefe  included  m  the  facility  mix  for  the  re- 
mi4nder  of  the  service  categories. 

5.  Other  differences  between  Method  1  and 
;hods  2.  3  and  4  existed  m  the  treatment 
of  Exchange  circuit  plant  and  station  equlp- 
m«it.  Under  Method  1  the  interstate  Invest- 
miit  for  exchange  circuit  plant  and  station 
eqiilpment  assigned  to  MTS  and  WATS  was 
developed  by  subtracting  from  the  total  In- 
interstate  Investment  and  the  amounts  as- 
sloaed  to  all  other  service  categories.  This 
jount  was  allocated  between  MTS  and 
WATS  In  proportion  to  their  relative 
InicTstate  minutes  of  use.  Under  Methods 
2.  1 3  and  4  the  Investment  assigned  to 
wIts  was  developed  separately  for  the 
loil  channel  access  imes  used  only  for 
wIts  and  ttie  local  channels  used  Jomtly 
toi  WATS  and  MTS.  The  WATS  access 
llis  were  priced  out  at  the  average 
urit  cost  per  local  channel.  The  investment 
m  bomtly  used  local  channels  was  computed 
onf the  basis  of  the  relative  minutes  of  use 
foil  WATS  and  MTS  of  the  Jomtly  used  plant. 
Interstate  Investment  applicable  to  MTS 
wafe  developed  by  subtracting  the  Investment 
in  [WATS  from  the  combmed  MTS  and  WATS 
Inyestment. 

;6.  In  Method  1.  the  mvestment  In  tele- 
phbne    plant   under   construction   was   allo- 
cated among  service  categories  In  proportion 
tht  assignment  of  corresponding  classes  of 
tetphone  plant  In  service.  Under  Methods  2. 
and    4,    thla    Investment-  was    allocated 
_ng  the  various  service  categories  in  pro- 
■tlon  to  the  annual  growth  in  gross  reve- 

^es  for  each  service  category.  The  1967  study 

relected  another  difference  between  Method 
1  Ind  Methods  2,  3  and  4  In  the  treatment  of 
other  operating  revenues.  To  the  extent  that 
e^enses.  taxea  and  reserves  reflect  plant  In- 
veCtment  allocated  to  the  vartotis  service 
categories,  differences  exist  In  these  related 

^ts  assigned  to  the  service  categories  under 

Uie  various  methods  of  allocation. 

57.  In  a  1969  FDC  study  by  Bell  the  allo- 
cs tlon  of  the  Investment  m  IXCP  among  the 
se-vlce  categories  under  Methods  1  through 
4  iras  similar  to  Methods  1  through  4  In  the 
19  67  study.  Three  additional  study  methods 
wifre  added.  Method  5  m  the  1969  study  al- 
located the  mvestment  m  IXCP  for  other 
tlian  the  DDD  netw-ork  by  applymg  to  the 
circuit  miles  for  each  service  category  by 
a  lleage  bands  an  mvestment  per  circuit  mile 
bi«ed  on  the  added  Investment  and  added 
cl  rcult  miles  In  each  mileage  band  during  the 
p  srtod  between  the  March  1964  and  the  Oc- 
t<tber  1969  study.  The  remaming  Interstate 
IKCP  mvestment  was  applied  to  the  DDD 
nstwork  and  allocated  to  MTS  and  TWX  m 
proportion  to  the  interstate  Investment* de- 

V  sloped  In  Methods  1  and  2. 
58.  In  Method  6  of  the  1969  study  the  ime 

h  »ul  Investment  of  coaxial  and  radio  facill- 
t  es  from  non-DDD  facilities  and  WATS  were 
developed  utilizing  the  capacity  concept  dis- 
cussed herem  m  connection  with  ttie  LRIC 
a  ad  burden  test.  The  remainder  of  the  costs 

V  ere  developed  as  m  Method  4.  The  capacity 
investments  for  system  types  were  compos- 
ited on  the  ba&ls  of  the  relative  numbsr  of 
long  lAnes  mastergroup  miles  m  service  as 
at  December  31,  1969.  The  capacity  mve«t- 
ibent  per  voice  grade  mile  for  coaxial  and 
rkdio  facilities  were  assigned  to  non-DDD 
^s^lces    under    Method    4    proceduiea.    The 


line  haul  unit  costs  of  coaxial  and  radio  were 
developed  by  deductmg  the  capacity  Invest- 
ment for  non-DDD  services  and  dividing  bv 
the  DDD  circuit  raUes  In  service. 

59,  In  Method  7  of  teh  1969  studies,  the 
interstate  IXCP  Investments  are  divided  be- 
tween those  "directly  attributable"  to  indi- 
vidual services  and  those  "common"  to  all 
services  which  were  assigned  to  a  tenth  cate- 
gory. The  line  haul  Investment  in  coaxial 
and  radio  facilities  for  each  service  wsts  de- 
termmed  as  In  Method  8.  The  ime  haul  m- 
vestment  for  all  other  types  of  facilities  used 
the  unit  costs  developed  m  Methods  1.  2.  4 
and  6.  The  remainder  of  the  costs  were  de- 
veloped as  m  Method  4.  The  residue  between 
total  mterstate  IXCP  mvestment  and  that 
assigned  to  service  categories  was  asslgjioU 
to  the  tenth  category. 

60.  Land  and  building  Investment  that 
Bell  considered  could  be  directly  assigned  to 
plant  faculties  or  other  operations  was  allo- 
cated to  service  caitegorles  m  in  Methods  1 
through  6.  The  residue  between  total  mter- 
state land  and  building  mvestment  and  the 
investment  directly  assigned  to  service  cate- 
gories was  assigned  to  the  tenth  categor>' 
along  with  the  total  Investment  for  furniture 
and  office  equipment.  motOT  vehicles  and 
other  work  eqtUpment. 

61.  The  depreciation  reserve  assigned  to 
service  categories  was  detennmed  by  applica- 
tion of  the  Method  6  reserve  ratios  to  the 
plEint  mvestment  directly  assigned  to  service 
categories.  The  residue  between  the  directly 
assigned  reserve  amotmts  and  the  total  mter- 
state reserve  was  assigned  to  the  tenth  cate- 
gory m  Method  7.  The  net  mvestment  to  the 
tenth  category  was  then  allocated  to  the  nine 
service  categories  based  on  the  distribution  of 
the  plant  m  service  mvestment  directly  as- 
signed to  the  nine  service  categories. 

62.  Some  differences  exist  m  the  allocation 
of  revenues,  expenses,  mcome.  charges,  and 
taxea  as  between  Method  1  and  Methods  2 
through  6.  In  Method  7  amounts  assigned  to 
the  tenth  categ:ory  Include  some  jjortion  or 
all  of  revenues,  high  frequency  line  testing 
expense,  commercial  expenses,  general  ex- 
penses, space  rentals,  general  department  ex- 
penses and  miscellaneous  mcome  charges. 
Various  factors  were  used  to  allocate  these 
Items  m  the  tenth  category  to  the  variou.? 
service  categories. 

63.  In  Bell's  1971  fully  distributed  em- 
bedded cost  study  the  number  of  service 
categories  were  reduced  from  9  to  8  to  reflect 
the  sale  of  TWX  effective  April  1,  1971.  In 
this  study  the  "Other"  service  category  In- 
cluded the  TWX  expense  and  mvestment 
amounts  that  reflect  the  annual  levels  prior 
to  the  sale  and  the  operating  revenues  appli- 
cable to  the  eight  month  period  m  which 
TWX  was  provided  by  the  BeU  System.  The 
1971  study  was  an  update  of  the  1969  cost 
study. 

64.  Method  1  of  these  FDC  studies  was 
requested  by  this  Commission  and  generally 
followed  cost  allocations  and  procedures  used 
m  jurisdictional  separations.  Methods  2 
through  7  were  developed  by  BeU  and  are 
intended  to  allocate  costs  on  the  basis  cf 
cost  causing  responsibility  and  in  Method 
7  alone,  provide  special  treatment  tor  items 
considered  by  Bell  to  be  unallocable.  In  the 
seven  allocation  procedures  used,  the  most 
significant  difference  between  Methods  1  ana 
2  compared  to  Methods  3  through  7  involves 
the  aUocatlon  of  costs  of  (IXCP)  mterex- 
change circuit  plant  among  the  service  cate- 
gories. Methods  3  through  7  attempt  to  as- 
sign the  costs  of  IXCP  on  a  so-called  cost  re- 
^>onslblIIty  basis  on  the  aasiunption  that  the 
additional  costs  m  mvestment  or  expenses  or 
taxes  are  the  result  of  a  particular  service 
being  provided.  The  application  of  Methods  3 
through  7  to  determme  the  costs  of  the  IXCP 
allocated  to  the  various  services  as  compared 
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to  Methods  1  and  3  results  in  the  assignment 
of  significantly  greater  book  costs  to  MTS 
and  m  almost  all  instances  decreased  book 
costs  to  all  other  services.  The  treatment  of 
IXCP  using  Method  1  or  2  axe  identical  and 
allocate  the  book  costs  of  IXCP  on  the  basis 
of  actual  or  relative  use  of  the  facilities  re- 
quired for  each  service  category. 

65.  Although  Methods  3  through  7  differ 
among  themselves  as  to  the  treatment  of 
rxCP,  compared  with  Methods  1  and  2,  they 
each  assign  a  lesser  proportion  of  the  older 
types  of  facilities  now  m  use  to  the  special 
services  and  the  same  basic  crtUclsms  apply 
to  them  m  common.  Accordingly,  we  shall 
discuss  Method  4  as  bemg  representative  of 
Methods  3  through  7.  In  Method  4  an  histor- 
ical cost  re^x>nslblllty  method  assigns  96 
percent  of  the  cost  of  older  facilities  to  MTS/ 
WATS  services.  ThU  s^jproach  Is  not  related 
to  an  analysis  of  the  existmg  use  of  facili- 
ties but  Is  related  to  an  analysis  of  the  rea- 
sons for  mcreewes  in  total  embedded  costs, 
that  is,  an  analysis  of  the  extent  to  which 
such  mcreases  were  caused  by  the  fact  that 
^  given  service  was  offered  m  the  past.  The 
"cost  responaibmty  '  theory  employed  by  Bell 
for  the  treatment  of  the  older  types  of  facil- 
ities m  Method  4  rests  on  the  Inference  that 
these  faciUtlea  were  buUt  primarily  to  meet 
MTS  requirements.  It  does  not  necessarily 
follow,  however,  that  because  the  special 
services  today  constitute  a  greater  proportion 
of  Bell's  interstate  busmess  than  they  did  at 
the  time  when  such  older  facilities  were  at 
the  height  of  their  deployment,  the  special 
services  should  be  allocated  a  lesser  propor- 
tion of  the  older  faculties  than  they  use  to- 
day and  a  higher  proportion  of  the  newer 
faculties  than  they  use  today.  A  BeU  witness 
noted  that  the  mterclty  faculties  structure 
of  the  BeU  System  would  be  about  the  same 
today  whether  BeU  System  had  provided  pri- 
vate line  services  or  not. 

66.  Methods  1  or  2  for  the  aUocatlon  of  the 
mvestment  m  the  IXCP  generaUy  follow  the 
actual  or  relative  use  concept  of  the  juris- 
dictional S^aratlons  Manual,  The  Manual 
m  paragraph  11.12  states  that  the  procedures 
m  the  Manual  are  designed  primarily  for 
jxirisdtctlonal  separation.  l.e.,  the  assignment 
of  costs  between  mterstate  and  Intrastate 
jurisdictions.  It  also  states  that  m  separa- 
tions of  special  services  •  •  •  further  analy- 
ses and  studies  may  be  required  to  adapt  the 
procedures  to  such  additional  separations." 
Wlthm  the  context  of  the  adaption  of  these 
procedures  to  special  services.  It  seems  evi- 
dent to  us  that  the  principles  contamed  in 
the  Manual  are  suitable  for  determining 
costs  and  revenues  assigned  to  various  service 
categories. 

67.  The  Method  1  or  2  approach  recognizes 
the  homogenous  nature  of  the  mterexchange 
network  and  Its  availability  for  use  by  all 
.services.  The  assignment  of  any  type  of 
IXCP  facility  to  any  service  is  based  on  tech- 
nical requirements  and  the  avallabUlty  of 
faculties  m  the  most  economical  manner.  We 
do  not  agree  with  the  concept  of  Methods  3 
through  7  for  the  assignment  of  IXCP  costs 
to  the  various  services  where  the  lower  unit 
costs  developed  from  the  construction  of 
more  recent  types  of  facilities  are  assigned 
to  private  line  services  with  the  remamder 
of  costs  assigned  to  MTS  without  regard  to 
actual  current  use, 

68.  With  reference  to  differences  In  pro- 
cedures m  Method  1  and  Methods  2  through 
7  used  for  the  allocation  of  the  interstate 
investment  assigned  to  exchange  circuit 
plant  and  station  equipment  between  MTS 
and  WATS,  we  beUeve  that  this  mvestment 
should  be  allocated  between  MTS  and  WATS 
on  the  basis  at  the  relative  mterstate  mm- 
utes  of  use.  The  relative  mmutes  ot  us*  as 
used  m  Method  1  assumes  that  these  plant 


faclUtles  provide  for  both  mcommg  and  out- 
going traffic.  This  Is  contrary  to  the  use  of 
these  faculties  f^  WATS  smce  the  access 
loop  Is  dedicated  for  either  mward  or  out- 
ward traffic.  However,  it  has  not  been  shown 
that  this  affects  the  cost  of  such  access  loop 
relative  to  the  cost  of  an  MTS  access  loop. 
Therefore,  we  see  no  reason  for  treating  them 
differently, 

69.  Methods  1  procedures  allocate' account 
lOOJ,  telephone  plant  under  construction. 
among  the  service  categories  in  proportion 
to  the  assignment  of  mvestment  in  the  cor- 
responding class  of  telephone  plant  m  serv- 
ice. Methods  2  tiuough  6  allocate  plant  under 
construction  among  the  service  categories  m 
proportion  to  the  growth  in  gross  revenues 
tor  each  service  category.  A  BeU  witness  con- 
tends that  it  Is  more  plausible  to  aUocate 
plant  under  construction  under  Method  2 
rather  than  Method  1  smce  If  a  service  Is  not 
growmg  and  requires  no  additional  plant 
to  be  constructed  for  it.  or  If  the  service  Is 
contracting,  under  Method  1  some  of  the 
plant  under  construction  would  be  attrib- 
uted to  the  service  on  the  basis  that  some 
telephone  plant  was  allocated  to  the  service 
category  (Tr.  9669,  Vol.  101).  This  approach, 
however,  would  aUocate  plant  under  con- 
struction on  the  basts  of  the  short-run  de- 
mands experienced  m  one  year  rather  than 
reflectmg  either  the  plannmg  giving  rise  to 
the  construction  or  the  expected  usage  of 
the  plant  as  mdlcated  by  experience.  Ac- 
cordingly, the  Method  I  approach  to  the 
aUocatlon  of  plant  under  construction  is 
preferred. 

70.  Other  changes  m  aUocatlon  procedures 
m  Method  2  as  compared  to  Method  1  mdl- 
cate  an  mcrease  m  the  assignment  of  mvest- 
ment and  expenses  to  B4TS.  These  changes 
generally  reflect  differences  m  the  allocation 
of  Investments  or  changes  from  previously 
used  allocation  factors  which  we  do  not  con- 
sider adequately  justified. 

71.  Bell  contends  that  FDC  studies  do  not 
provide  relevant  cost  data  for  ratemakmg 
smce  this  type  of  study  Is  not  related  to  an 
increase  or  other  change  m  output.  BeU  also 
states  that  certain  FDC  studies  disregard  the 
responsibility  of  any  service  for  the  costs  as- 
signed to  It  and  that  smce  FDC  studies  do 
not  provide  current  and  prospective  cost 
data  these  studies  cannot  provide  the  eco- 
nomic basis  for  decisions  on  rate  levels  for 
various  services  nor  for  the  measurement  of 
mterservlce  subsidy  or  burden, 

72.  DOD's  position  that  FDC  analysis  Is 
not  useful  for  rate  selection  since  It  Is  arbi- 
trary and  totally  unrelated  to  the  economic 
realities  of  a  service.  In  an  FDC  study  the 
distribution  of  costs  which  are  economically 
undlstrlbutable  is  arbitrary  and  Irrational. 
DOD  argues  that  of  the  various  methods  of 
FDC  analysis  Methods  1  and  2  must  be  re- 
jected and  If  FDC  study  are  required.  Method 
7  should  be  used  since  It  attempts  to  allocate 
costs  on  the  basis  of  economic  reality  to'the 
maximum  extent  possible. 

73.  ARINC  contends  that  no  method  of 
FDC  analysis  can  test  whether  rates  are  com- 
pensatory, FuUy  distributed  costs  look  to 
past  performance  and  cannot  establish  costs 
which  rates  must  cover  m  the  future,  FDC 
reqiUres  distribution  among  services  of  costs 
which  cannot  be  rationally  allocated.  FDC 
may  be  useful  m  setting  maximum  rates  for 
monopoly  services  but  cannot  be  used  to  de- 
temUne  mmimtun  rates, 

74.  The  Networks  contend  that  fuUy  dis- 
tributed historical  costs  are  inappropriate 
for  use  m  determming  the  proper  rate  level 
cv  rate  structure  for  services  to  be  provided 
m  the  future.  They  argue  that  FuUy  Distrib- 
uted costa  are  an  arbitrary  attempt  to  aUo- 
cate inherently  Inseparable  costs.  They  con- 
tend  that    FDC    studies    assign    to    specific 


classes  of  services  common  or  Jomt  costs  that 
cannot  be  aUocated  on  a  cost  responslbUlty 
basis.  Further,  FDC  studies  faU  to  dlstm- 
gulah  between  compensatory  and  non-com- 
pensatory rates  and  cannot  be  used  to  deter- 
mme if  a  service  Is  being  subsidized  by  an- 
other service.  The  Networks  also  assert  that 
of  the  seven  methods  of  FDC  studies  pre- 
sented by  BeU.  Method  1  la  the  least  desirable 
and  that  Methods  2  through  4  are  an  im- 
provement over  Method  1  since  these  Meth- 
ods to  some  measure  recognize  cost  causmg 
responslbUlty,  Method  6  tises  capacity  costs 
m  Its  study  program  and  does  not  burden 
present  users  wit^h  the  costs  of  facilities  de- 
signed for  others  m  the  future.  The  Networks 
favor  Method  7  of  FDC  which  mcludes 
Method  6  treatment  smce  It  recognizee  inso- 
far as  possible  the  problem  of  accountability 
for  obsolete  or  old  plant  and  the  problem  of 
unattributable  costs  not  ratlonaUy  assigned 
to  any  service. 

76,  The  AlrUnes  contend  that  FDC  studies 
cannot  determme  if  a  class  of  service,  par- 
ticularly a  competitive  service,  is  compensa- 
tory. FDC  studies  cannot  provide  Information 
for  the  design  of  future  rates.  FDC  studies 
do  not  reflect  economies  of  scale  m  plant 
used  for  particular  services  or  the  cost  cavis- 
mg  responslbUlty  associated  with  particular 
costs  pro. 

76.  On  the  other  hand.  Western  Union 
supports  the  use  of  a  historical  fully  dis- 
tributed cost  standard  for  determination  of 
mterservlce  subsidy.  A  Western  Union  wit- 
ness stated  that  the  best  measure  of  long  run 
mcremental  costs  Is  fully  distributed  costs 
and  smce  BeU  uses  historical  costs  for  deter - 
tntntng  Its  overall  revenue  requirement  It 
mtist  use  fuUy  distributed  historical  costs  as 
the  standard  for  its  competitive  services. 
Western  Union  states  that  In  the  use  of  FDC 
an  earnings  ceUlng  should  be  established  for 
MTT.  mcluding  WATS,  to  prevent  subsidiza- 
tion of  competitive  services  and  strong  evi- 
dence should  be  required  from  Bell  to  justify 
the  mamtenance  of  rates  for  competitive 
services  lower  than  a  specified  rate  of  return 
level.  With  the  earnings  limit  if  MTT  West- 
ern Union  contends  that  any  earnings  defi- 
ciency on  the  competitive  services  would  be 
borne  by  the  stockholders.  Western  Union 
supports  the  use  of  Method  1  m  FDC  studies 
and  beUeves  the  results  to  be  representative 
of  the  revenues,  expenses  and  mvestment  al- 
locable to  BeUV  services.  Western  Union  re- 
jects the  use  of  Methods  3-7  In  the  FDC 
studies  since  these  methods  do  not  reflect  the 
actual  mterexchange  faculties  used  for  the 
various  services  at  any  given  point  In  time 
Western  Unic  i  believes  that  the  aUocatlon  of 
mterexchange  plant  on  a  cost  responslbUlty 
basis  as  reflected  m  Methods  3-7  Is  more  in 
accordance  with  Bell's  costing  principles  used 
in  its  LRIC  studies  Western  Union  finds  no 
justification  fcH"  the  assignment  of  low  capac- 
ity high  cost  faculties  to  MTT  and  high 
capacity  low  cost  faculties  to  competitive 
services  since  the  newer  low  cost  facilities 
were  made  possible  by  the  growth  of  aU  Bell 
services,  chiefly  MTT.  Western  Union  believes 
that  a  FDC  study  provides  for  a  sharing  of 
the  benefits  of  low  cost  faculties  among  all 
services  baaed  on  relative  use. 

77.  Datran  states  that  FDC  studies  should 
be  the  basis  for  regulating  the  rate  levels  of 
Bell's  Interstate  service  classifications.  FDC 
studies  should  be  adopted  as  the  ceUing  for 
BeWn  monopoly  service  and  should  also  as- 
tabllah  a  standard  for  other  services  mclud- 
ing competitive  services.  FDC  studies  should 
be  provided  annually. 

78.  MCI  believes  that  FDC  studies  are  re- 
quired for  the  establishment  of  rates  and 
that  FDC  Method  1  is  the  only  method  in 
the  record  which  attempts  to  measure  tta* 
costs  of  providing  any  sarvlce  on  the  baato 
of  actual  usage  of  tlt«  fadUttaa. 
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79.  The  witness  for  the  Common  Carrier 
Bureau  took  the  position  that  It  la  impera- 
tive that  the  Commission  adopt  an  FDC 
standard  for  regulating  the  rate  levels  of 
Bell's  Interstate  service  classifications  and 
require  that  FDC  studies  l>e  provided  annu- 
ally. The  witness  also  contended  that  an 
FDC  study  provides  the  best  standard  for 
regulating  Interservlce  subsidy.  The  witness 
states  that  maximum  rate  levels  must  be  set 
for  all  monopoly  services  and  rlgoroua  Justi- 
fications must  be  required  for  all  competitive 
responses  by  Bell. 

rv.  armosPEcnvE  ACCotrnTABmrT 

80.  Retrospective  accountability  analyses 
as  proposed  by  BeU  were  designed  to  deter- 
mine if  Bells  LRIC  and  burden  analyses 
which  supported  Its  rate  decisions  for  major 
service  classifications  have  been  Justified  over 
time.  This  tvpe  of  analysis  assigns  on  a  uni- 
form period  directly  attributable  coats  in- 
cluding a  large  portion  of  the  common  costs 
that  could  be  directly  assigned.  Revenues  are 
shown  for  corresponding  time  period.  Assign- 
ment of  operating  expenses  and  net  Invest- 
ment was  based  on  the  embedded  costs  de- 
termined in  Method  7  of  the  fully  distributed 
cost  studies  without  the  distribution  of  un- 
assigned  costs  to  service  categories.  An  Iden- 
tical return  factor  and  Income  tax  rate  used 
to  provide  allegedly  consistent  restilts  In  suc- 
cessive time  periods.  Results  from  the  retro- 
spective accountability  studies  compare  In 
successive  time  periods  the  net  improvement 
in  the  cost  revenue  relationship  estimated 
lor  rate  changes  supported  by  Bell's  LRIC 
studies  to  the  net  improvement  In  the  reve- 
nue/cost relationship  as  provided  by  Bell's 
retrospective  accountability  analysis  result- 
ing from  the  rate  changes. 

81.  ARINC  states  that  Bell's  retrospective 
accountability  studies  do  not  validate  past 
projections  since  they  compare  dissimilar 
market  quantities  reflecting  different  time 
periods.  Also  the  retrospective  data  do  not 
account  for  future  economies  resulting  from 
past  stimulation  of  demand.  ARINC  states 
that  Bell's  retrospective  analysis  does  not 
support  past  rate  mcreases  but  actually  casts 
doubt  \ipon  them,  t 

82.  The  Networks  state  that  retrospective 
analysis  Is  required  to  check  whether  the 
revenue  contributed  by  a  service  has  covered 
by  some  margin  its  directly  attributable 
costs.  Since  an  LRIC  study  Is  a  comparison 
of  alternatives  and  certain  alternatives  are 
eliminated  the  results  of  the  alternatives 
caimot  be  measured.  As  we  state  hereafter, 
alternatives,  foregone,  since  they  are  never 
experienced  can  never  appear  In  such  a  study. 

83.  The  Airlines  took  the  position  that 
retrospective  accountability  studies  as  pro- 
posed by  Bell  should  be  provided  for  each  of 
the  competitive  services  for  the  test  year  of 
revenue  requirement  which  would  provide 
the  portion  of  the  revenue  requirement  di- 
rectly attributable  to  the  competitive  serv- 
ices. This  historical  Incremental  revenue  re- 
quirement would  be  subtracted  from  the 
overall  revenue  requirement.  The  residual 
would  represent  the  maximum  revenue  re- 
quirement of  the  monopoly  services.  The 
monopoly  services  revenue  requirement 
would  then  be  reduced  to  the  extent  that 
revenues  of  the  competitive  services  exceeded 
their  attributable  historical  costs. 

84.  We  recognize  the  appropriateness  of  re- 
quiring retrospective  accountabUlty  of  th» 
operaUng  results  of  rates  selected  through 
uw  of  LRIC  studies.  However,  we  do  not  agre« 
with  the  studies  propoeed  by  Bell  since  they 
are  based  on  embedded  costs  determined  in 
Metbod  7  of  the  FDC  studlea.  modified  to 
«ilminAt*  distribution  of  unMalgned  cost* 
to  semce*.  and  this  study  does  not  r«oognlM 
tta*  aotual  UM  of  facflttto*  by  any  smtIo*  m 
any  tlm«  period. 
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ak.  In  our  opinion,  an  PDC  study,  using 
the[»ctu»l  or  relative  use  principle,  as  In  the 
Sejjaratlons  Manual,  would  be  suitable  for 
the  analysis  of  the  operating  results  of  varl- 
oua  service  categories  In  a  multi-service  op- 
erailon.  TDC  study  results  by  service  are 
tise  lul  for  tracking  the  results  of  rate  changes 
ane  all  other  Influences  that  affect  the  reve- 
nu«-co3t  relattonahlp  of  major  service  cate- 
gor  es.  Fully  allocated  cost  studies  have  hls- 
torlcally  been  used  by  regulatory  bodies  for 
testing  the  reasonableness  of  total  earnings 
for  all  services  ccwablned.  and  in  the  deter- 
mli  ation  of  the  revenue/cost  relationship  as- 
so^ated  with  a  particular  service. 

8^.  Method  1  of  the  PDC  studies  Is  an 
extension  of  the  methodology  of  Interstate- 
Inti'astate  separations  as  codified  in  the  Se- 
paration* Mantial  to  the  protdems  of  In- 
dlvdual  service  separations.  The  basic  meth- 
odctogy  of  PDC  Method  1,  relating  as  it  does 
tovie  procedureo  of  the  Separations  Manual. 
hai  been  In  use  for  a  considerable  period  of 
tlfflo  with  appropriate  evolution  of  Individ- 
ual procedures. 

8  7.  FDC  Method  1  has  fewer  problems  re- 
lating to  Judgmental  uncertainty  since  It  is 
baa^  generally  upon  the  accepted  and  un- 
derfetood  methods  of  the  Separations  Manual 
ani,  the  process  of  analysis  Is  considerably 
sin;  pier  than  In  the  other  method.  Since 
Me  iiod  1  Is  generally  based  on  actual  op- 
erating restUts,  It  does  not  have  the  uncer- 
tal:  ities  associated  with  forecasts  of  the  near 
an<l  distant  future  necessarily  required  by 
PD  3  Methods  3  through  7  and  eliminates  the 
quistlons  of  possible  biases  affecting  such 
for  'casts. 

I  PR  Doc.76-2347  Piled  l-28-76;8:45  am] 


.    FEDERAL  ENERGY 
ADMINISTRATION 

NOTICE  OF  CASES  FR£0  WITH  THE 
OFFICE  OF  EXCEPTIONS  AND  APPEALS 

Week  of  January  9  to  January  16, 1976 

Notice  is  hereby  given  that  diiring  the 
week  of  January  9  to  Januai^  16,  1976. 
the  appeals  and  applications  for  excep- 
tion or  other  relief  listed  in  the  Appendix 
to  this  notice  were  filed  with  the  Federal 
Energy  Administration's  OfBce  of  Excep- 
tions and  Appeals. 

Under  the  PEA's  procedural  regula- 
tions, 10  CFR.  Part  205,  any  person  'who 
will  be  aggrieved  by  the  PEA  action 
sought  in  such  cases  may  file  with  the 
FEA  written  comments  on  the  application 
within  ten  days  of  service  of  notice,  as 
prescribed  in  the  procedural  regulatiofis. 
For  purposes  of  those  regulations,  the 
date  of  service  of  notice  shall  be  deemed 
to  be  the  date  of  publication  of  this  no- 
tice or  the  date  of  receipt  by  an  aggrieved 
party  Qf  actual  notice,  whichever  occurs 
first. 

Michael  F.  Butlxk, 
General  Counael. 

Januakt  22,  1976. 

AptKNnix — List  of  cases  received  by  the  Office  of  Excepliont  and  Appeals,  Jan.  9-16, 1976 


Jai 


Jar 


Daw  Name  and  location  of  appUcaat 

"  i'i7rt  Husky  Oil  Co.  of  Delaware.  Denver,  Colo.  (If 
granted;  FEA's  Jan.  5,  W76,  order  which 
denied  Husky  Oil  Co.  of  Delaware's  reqoest 
for  directed  sale  orders  would  be  rescinded  and 
FEA  would  direct  s  rediier-seUer  to  sell  crude 
oil  to  the  Ann  under  the  mandauiry  crude 
oil  allocation  program.) 
1 1,1  oUn    Corp.,    Stamford,    Conn.    (If    granted; 

FEA's  Nov.  14, 1975.  decision  and  order  would 
be  re9cln<ied  and  OUn  Corp.  would  receive  an 
increase  in  iu  base  period  use  of  propane.) 
IJ  l't76  - . .  Brookeridge  Aero  Associates,  Inc.,  Chicago,  111. 
(If  granted:  Brookeridge  .Kero  Associates,  Inc., 
wwdd  receive  an  increase  in  its  base  period  use 
of  cvtadoD  fuel  to  reflect  an  increase  in  the 
aerrtces  wblcb  It  provides.) 
Do  Butler  Aviation  International,  Inc.  Washington. 

D.C.  (If  granted:  FEA's  Dec.  13, 197.5.  decision 
and  order  granting  price  relief  to  Butler  Avia- 
tion International,  Inc.,  would  be  modified  to 
beeflective  retroactive  to  Sept.  28,  ia75.) 
Do  -  .-  Intetcoastai  Marine  Supplies,  New  Orleans,  La. 
(U  granted:  An  investigation  would  t)e  made 
otaa  aasigiuuent  order  issued  by  FEA,  regkMl 
VI  to  Murphy  OU  Co.  and  Don  Mul  Co.) 
Do  ..  Superior  Oil  Co.  (Cymirc.)  Houston.  Tex.  (If 

granted:  Superior  Oil  Co.  would  be  permitted 
to  increase  its  prices  for  the  natural  gas  liquid 
products  fractionated  at  its  Cymirc  gas  plant 
to  reflect  nonproduct  cost  increases  in  excess  of 
tO.OOe  per  gallon.) 
Do  ...  Superior  Oil  Co.  (Kettleman  Hills),  Houston, 
Tex.  (If  granted:  Superior  Oil  Co.  would  b« 
permitted  to  increase  its  prices  for  the  natural 
gas  Uouid  products  fractionated  at  its  KetUe- 
man  HIUS  gas  plant  to  reflect  nonproduct  cost 
increases  in  excess  of  $O.0U5  per  gallon.) 

Do     Boperior  Oil  Co.  (Elk  City).  Houston.  Tex.  (If 

granted:  Superior  UU  Co.  would  be  permitted 
to  increase  its  prices  tor  the  natural  gas  liquid 
products  fractionated  at  its  Elk  City  gas  plant 
to  reflect  nonproduct  eoat  increases  In  excess  of 
10.006  per  gaUon.) 
Do  -  -  Superior  Oil  Co.  (Okeene).  Houston,  Tex.  (If 

granted:  Superior  Oil  Co.  would  be  permitted 
to  tncrpsse  Its  prices  for  the  natural  gas  Uqnld 
products  fractionated  at  iu  Okaeoe  gas  plaitt 
to  reflect  nonproduct  cost  IncTMSea  in  exoeai  of 
W.0O5  per  gallon.)  „,       „. 

Do  —  Superior  Oil  Co.  (Portllla),  Houston.  Tex.  (M 

panted:  Superior  Oil  Co.  would  b«  permitted 
to  inerewe  its  prices  tor  the  natural  gai  Uqold 
producu  fractiooated  at  ia  PotlUa  gat  plant 
to  reflect  nonprodnct  coat  increases  In  exceei 
of  10.005  per  gaUon.) 


Can  No. 


Type  of  submiaRlon 


FEA-Orei  Appeal  of  Jan.  5, 1978,  order  Issued 
by  FEA  Office  of  Regulatory 
Progmns. 


FEA-07°.£2  Appeal  of  FEA'i  exception  decision 
and  order  in  OUn  Corp.,  3  FEA 
Par.  83,005  (Not.  14, 1975). 

FBE-2191  Exception  to  tnciwee  base  period 
use  of  aviation  fuel. 


F  S  A-0723  Appeal  of  FBA'i  exception  dadaioa 
and  order  In  Budtr  Aciaiton  ItU'l, 
Inc.,  3  FEA  Par.  —  (Dec.  15, 
1975). 


FSG-OOIS       Bequest  for  special  redrea. 


FKE-21M       Price  exoepUon  (see.  212.1«5). 


FEB-218& 


FBS-2186 


FKS'2U7 


FKE-2188 


Do. 


Do. 


Do. 


Do. 
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Affbmbix — Litt  of  eases  ncetMd  by  tkt  Ojfics  of 

Centinued 


.JM.d-ll^l87«-i 


ttfappMoant 


Do  ^ Sapartor  Oil  Co.  (I>t«Hid),  H«atm,  Tea.  (M 

gnntad:  SoiMd^  Oil  Co.  waoKl  be  perutlliad 

to  Increase  its  prioea  for  the  natural  ga>  Bquld 
pro<>Qeta  traBttaaatsd  at  Ita  Levelland  iM 
ptoat  to  redact  noofiroduct  ooat  IncreaMB  In 
excess  of  J0.005  per  gaUon.) 

Oa  z^  TT.8.  OU  *  Beflnlng  Co.,  Loe  AMelee,  Calif. 

(lfgr«nted:)XJ.3.  OllAReflningCo.  wouldbe 
permitted  to  sell  additional  nntitlementa  to 
ofl^et  the  competitive  dl.sadvantafe  wttch 
the  firm  claims  it  is  exiwriencing  as  a  nnlt 
of  the  small  refiner  exemption  ftom  the  en- 
tltlements  program  set  forth  in  the  Eneixy 
Policy  and  Conserration  Act.) 

Do  WallaoB  A  WaUace  Fuel  OU  Co.,  Washington, 

D  C.  (If  granted;  WaUace  &  WaUaoe  Fuel  Oil 

Co.  would  be  permitted  to  supply  ^artwu 
Federal  tnstallaclons  ondnr  oontraets  awaraed 
punuaat  to  sec.  8(a)  of  the  SmaU  BaaUwes 

■m>  U.  vm  Ashland,  Oil  Co.,  Oakland,  CaBt  (U  grantad: 
Ashland  Oil  Co  would  be  aaMgned  new  m- 
pliers  of  motor  gasoUne  to  replace  its  baas 
period  supplier,  coastal  State*.) 

Do  Austral   Oil   Co.,   Houston.  Tex.   (If  grantad: 

Austral  Oil  Co.  would  be  permitted  to«hM»B 
upper  tier  prices  for  certain  crude  oil  produced 
from  the  Acherly  Unit  in  order  to  provide  an 
economic  incentive  for  the  recovery  of  addi- 
tional crude  oU.)  ,       .„,.»,.«• 

Do. G«*T  OH  C«./anUy  OU  Co.,  N«w  York,  N.T. 

01  granted:  FEA's  July  8,  1975,  decision  and 
order  issued  to  J  4  W  Refining  Co.  would  be 
modlflad  to  remove  certain  injerencea  about 
Getty  Oil  Co./Skelly  Oil  Co.) 

Do.  Raymond   M.   Jones,   M<mnt  Pleasant,   Mlon. 

Of  granted:  FEA's  Dec.  12, 1975,  decision  and 

order  would  be  rescinded  and  certain  crude  oil 
produced  from  the  Meekhof,  Marks,  and 
Geesman  leases  would  rctroacUveiy  Ije  sold  at 
prices  above  the  ceiUng  price.)  ,;,.,„ 

Do. Mobil  Sales  A  Supply  Corp.,  New  York,  N.Y 

(If  granted:  FEA's  Dec.  5,  1975  decision  and 
order  would  be  rescinded  and  MobU  Sales  J( 
Supply  Corp.  would  be  permitted  to  treat  the 
aviation  Jet  fuel  it  sells  to  Pan  American 
World  Airways  as  "bonded  fuel.") 


tan.  14, 1970... 


Ian.  18,  vm. 


Da.. 


Guam  OU  A  Reflning  Co.,  Inc.,  Washington, 
D.C.  <M  granted:  FEA's  Jan.  12, 1978  decision 
and  ofder  would  bo  rescinded  and  Guam  Oil 
&  Refining  Co..  Inc.,  would  receive  a  atw  of 
the  Nov.  28,  1975,  decision  and  order  penmng 
final  determination  of  Guam  Oil's  appeaL) 

Busy  Bee  OU  Co.,  Inc.,  West  Sayvllle.  N.Y.  (If 
granted:  Busy  Bee  OU  Co.,  Inc.,  would  be 
anptriisd  petrolemn  products  by  Mobil  OU 
Corp.  raUier  than  Power  Teat  Petrokum 
Corp.) 

Garland  Petroleum  Co.,  Inc.,  Cumberland.  Md. 
(If  granted:  Qarland  Petroleum  Co.,  Ine., 
would  ba  permitted  to  iiKreoae  its  gasoline 
and  ftiBl  oil  prices  above  the  maximum  par- 
ndsalble  levels  eatablished  in  accordanoe  wltli 
the  mandatory  petroleum  price  reguiationaj 

Motuiwk  Petroleum  Corp.,  Inc.,  Loe  Angelas, 
Calif.  (U  granted:  Mohawk  Petroleum  Corp., 
Inc.,  would  receive  an  increase  in  its  IS7S-76 
crude  oil  fee-free  Import  allocation.) 
.  16,  UfTfl...  BfDdway  Oas,  Ino.,  DadeviUe,  Ala  (If  granted: 
Midway  Qaa,  Inc.,  woald  receive  an  extension 
of  the  suppUer  assignment  exception  relief 
granted  in  FBA'a  Oct.  21,  1975,  dscisiou  and 
order.) 

The  Refinery  Corp.,  Denver,  Colo.  (If  graotBd: 
FEA's  Jan.  5,  107«,  order  which  denied  the 
Beflnwy  Corp. '8  requeK  for  a  dtracted  sale 
order  would  be  taacinded  and  FEA  waaM 
direct  a  raflner-aeiler  to  seU  crude  oU  ta  tba 
firm  for  the  ailaeatl<m  period  of  Dec.  1,  1979 
tbrough  Fab.  at,  IDTO.) 


Do.. 


Vi 


FBI-tHD      BMwpBuB  te  Hm  old  oil  «ntltle- 


FXS-auS      IteepOoB  to  change  snppUen. 


FBX-SIM 


Do. 


FBK-31ta       Price  eieeptlon  (ate.  212.72). 


FB  A-0724  Appeal  of  FEA's  exception  deaislon 
and  order  in  J  <k  W  Reflning  Co., 
2  FBA  Ptr.  8I,2M  (July  8^975). 


FEA-07D9  Appealof  FEA'sexceptlondecislon 
and  order  in  Raymond  M.  Jones, 
3  FBA  Par.  —  (Dec.  12, 1976). 


FEA-072i  Appealof  FEA's  exception  decision 
and  order  In  MobU  Sales  A 
Soppiy  Corp.,  3  FEA  Par.  88,032 
(Dec.  5, 1975^. 


FMR-m«  MoiBflaatlonorFBA's  decision  and 
order  In  Qnam  OU  &  Refining 
Co.,  tea.,  3  FBA  Par.-  (Jan.  12, 
1876). 


FEE-2105       Exception  to  change  suppliers. 


FEE-2196       Price  exception  (sec.  212.98). 


FFI-OSBS         Exception  from  the  1975-76  Import 
alloeatton. 


FXX-OttB  ExtenMon  of  FEA'i  exception 
nliaf  in  Hidwar  Oas,  Ine.,  3 
FBA  Pw.  a,lM  (Oet.  21,  1875). 


FEA-fl7a6  Appeal  of  VKA's  Jko.  S,  1976, 
order  In  the  Beflnsry  Corp.,  3 
FBA  Par.  -  (Jan.  5, 1978). 


FEDERAL  MARmiiE  COMMISSION 
irrtiufnc  stemmship  energy 


Notice  la  herdby  Tivm  ttiat  ^e  follow - 
tog  a«reem«it  has  been  filed  with  the 
CoamilaBion  tor  approval  pursuant  to 
seetton  15  of  the  Shlpptaic  Act  1916,  as 
aramded  (30  Stat  733,  75  Stat.  763,  46 
U.S.C.  814) . 

Interested  parties  may  Inspect  and  ob- 
tain a  copy  of  the  agre«nent  at  the 
Washinginn  (rfDce  of  the  Federal  Mari- 
time Commission,  1100  L  Street,  N.W.. 
Room  10126;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  W.T.,  Nfcw  Orleans,  Louisiana,  San 
Fraitetoeo,  California  and  Old  San  Juan, 
Paoto  Rico.  Comments  on  such  a^ree- 
mento,  tncludiner  requests  for  hearing, 
may  be  submitted  to  the  Secretary.  Fed- 
eral Maritime  Commission.  'W^ashington, 
D.C.  20573,  on  or  before  Febnuur  18. 
1978.  Any  person  desiring  a  hearing  on 
the  proposed  agreement  shall  proride  a 
clear  and  concise  statemmt  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  .shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  11  a 
violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstances  said 
to  constitute  such  violation  or  detriment 
to  comnmrce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  Indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

Howard  A.  Levy,  Esquire,  Stilte  737,  17  Bat- 
tery  Place,   New   Tork,   New   York    10004. 

Agreement  No.  10118-1.  among  the  mem- 
ber lines  of  the  above  agreement,  adds  as  a 
further  basis  for  slot  chartera  among  the 
member  carriers  the  prompt  movement  of 
cargo  which  could  not  otherwise  be  moved 
due  to  reasons  beyond  a  carrier's  control. 
Agreement  No.  lOllS-l  also  would  extend 
tb*  term  at  the  baslo  agraemHit  fbr  an  un- 
limited partod. 

By  Order  of  tba  Federal  Maritime  Commis- 
sion. 

Dated:  Jantiary  26, 1876. 

nutifciB  C.  Binmr. 

Secretary. 

fVR  I}oc.7e-2aB0  FUed  1-38-78; 8:45  am] 


[T&  Doc.78-3304  PUed  1-3S-76;  10:44  am] 


APPUANCE  LABEUNG  AND  ENERGY 
EFFICIENCY 

Postponement  of  Meeting 

On  January  21,  1*76,  the  Federal  En- 
ergy Administration  issued  a  notice  that 
a  meeting  to  discuss  appliance  labeling 
and  energy  efficiency  would  be  held  on 
FdMTuary  6.  197«  (41  FB  3506,  Jaanary 
23. 1976) . 

Hie  meeting  has  been  postponed  and 
now  wis  be  held  at  10:00  ajn.,  on  Fd3- 


mary  9,  1976,  In  room  3000A,  Federal 
Eneigy  AdmlniatratloD  1213i  and  Penn- 
aylvaaift  Arennes,  irw,.  Washington, 
D.C. 

All  other  iofoimatioii  cnritalned  in  the 
original  notice  continues  to  apply. 

Issued  In  Washington,  D.C.  on  Jan- 
uary 28. 1876. 

IClCHABL  F.  BTTTLXR, 

Qeneral  CounteL 
ira  Doc7«-4m9  nied  l-r7-78;ll:l«  am] 


JAPAN  LINE,  LTDl.  ET  AL. 
AjiiiesiiistH  HIsd 

Nbtlce  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1918.  as 
amended  (39  Stat.  733.  75  Stat.  763.  48 
US.C.  814) . 

I&terested  parties  may  Inspect  and  ob- 
tain a  copy  at  the  agreement  at  the 
Washington  office  of  the  Federal  Marl- 
time  Commission,  1100  L  Street,  N.W., 
Room  10128;  or  may  inspect  the  agree- 
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ment  at  the  PleW  Offices  located  at  New 
York.  N.Y..  New  Orleans,  Louisiana,  San 
Francisco,  CallXomla  and  Old  San  Juan, 
Puerto  Rico.  Comments  on  such  agree- 
ments, including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed- 
eral Maritime  Commission,  Washington, 
D.C.,  20573,  on  or  before  February  18, 
1976.  Any  person  desiring  a  hearing  on 
the  proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegaticMi  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a 
violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  pcu*- 
ticularity  the  acts  and  circumstances 
said  to  constitute  such  violation  or 
detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter)  and 
the  statement  should  indicate  that  this 
has  been  done. 

Notice  of  agreement  filed  by: 

Charles   F.   Warren,   Esq.,    1100   Connecticut 
Avenue  NW..   Washington,   D.C.   20036. 

Agreement  No.  10115-1,  among  Japan  Line, 
Ltd.:  KawasaU  Klaen  ECalsha.  Ltd.;  Mitsui 
O.S.K.  Lines,  Ltd.;  Nlpp>on  Yusen  Kahha: 
Showa  Line.  Ltd.:  and  Yamashlta-Shlnnlhon 
Steamship  Co.,  Ltd.,  modifies  the  approved 
basic  pooling  agreement  covering  cargo  move- 
ments originating  and  or  terminating  In  the 
trades,  eastbound  and  westbound,  between 
Japanese  ports  and  ports  In  CalUomla,  Ore- 
gon and  Washington,  by  amending  Article 
14  to  extend  the  term  of  the  agreement  to 
and  Including  December  31,  1978.  beyond  the 
present  termination  date  of  March  6,  1976. 

By  Order  of  the  Federal  Maritime  Conunls- 
slon. 

Dated:  January  22.  1976. 

Francis  C.  HmmT, 

Secretary. 

[FR  Doc.76-2619  FUed  l-28-76;8:4S  am| 


(No.  73-7;  Agreement  No.  T-2719) 

PORT  OF  HOUSTON  AUTHORITY  AND 
LOUIS  DREYFUS  CORP. 

Intent  To  Make  an  Environmental 
Assessment 

The  above  referenced  proceeding  is  an 
investigation  to  determine  whether  a 
lease  agreement  between  the  respondent. 
Port  of  Houston  Authority  (PHA) ,  as  les- 
sor, and  Louis  Dreyfus  Corporation 
(Dreyfus)  as  lessee,  is  subject  to  the  re- 
quirements of  Section  15  of  the  Shipping 
Act,  1916  and  whether  the  implementa- 
tion of  the  agreement,  providing  for  the 
lease  of  the  public  grain  elevator  at  Hous- 
ton, Texas,  for  a  period  of  ten  years 
would  result  in  a  practice  violative  of  Sec. 
tion  16  or  17  of  the  Shipping  Act,  1916. 
Included  in  the  investigation  as  an  issue 
for  re8<dutlon  is  the  questlcm  whether 
Dreyfus  Is  an  "other  person  subject  to 


NOTICES 

iie  Act"  within  the  meaning  of  Section  1 
>f  the  Shipping  Act.  1916. 

The  CommlsslcHi  believes  that  its  final 

resolution  of  the  issues  in  this  proceed- 

may  constitute  a  major  Federal  ac- 

ion  sle^ilficantly  affecting  the  quality  of 

e  hiunan  environment.  Ccaisequently, 

e  environmental  factors  involved  war- 

huit  consideration  and  evaluation  be- 

lore  decision  making  is  undertaken. 

Therefore,  Notice  is  hereby  given  that 
ihe  Federal  Maritime  Commission  in- 
tends to  make  an  environmental  assess- 
tnent  to  determine  whether  its  final  de- 
cision in  this  proceeding  will  constitute  a 
piajor  Federal  action  significantly  affect- 
the  quahty  of  the  human  envlron- 
ent  within  the  meaning  of  the  National 
vironmental  Policy  Act  of  1969  (NE 
A).  Written  comments  regarding  pos- 
ible  environmental  effects  which  may 
cur  from  the  eventual  resolution  of  the 
broceedlng  are  invited.  Such  OMnments 
should  be  submitted  within  30  days  of 
the  date  of  this  Order  to  the  Secretary, 
ederal  Maritime  Commission,    1100  L 
treet,  NW.,  Washington,  D.C.  20573. 

By  the  Commission. 

[SKAL]  Francis  C.  HtmNiY, 

Secretary. 

|FR  Doc.76-2623  FUed  1-28-76:8:45  am] 


[Docket  No.  75-8] 

JERTO  RICAN  FORWARDING  COMPANY, 
INC.,  ET  AL 

Environmental  Negative  Declaration 

Upon    completion     of     an     environ- 
ental  assessment  the  Federal  Maritime 
ommission's   OfiQce   of   Environmental 
alysis  has  determined  that  the  en- 
ironmental  issues  relative  to  the  refer- 
need  docket  do  not  constitute  major 
ederal  action  significantly  affecting  the 
luality     of     the    human     environment 
vithin  the  meaning  of  the  National  En- 
vironmental Policy  Act  of  1969  (NEPA), 
12  U.S.C.  }  4321,  et  seq.  and  that  prep- 
iration  of  a  detailed  enviroiunental  im- 
pact   statement   will    not    be    required 
inder  section  4332(2)  (C). of  NEPA. 

It  was  concluded,  among  other  things, 
uhat  the  environmental  impacts  of  the 
profX)sed  action  are  considered  to  be  in- 
pigniflcaint  l)ecause  the  action  in  this 
proceeding  relates  to  alleged  violations 
conunltted  in  the  past  that  no  longer 
appear  capable  of  affecting  current  or 
futiure  environmental  conditions.  The 
jproceeding  basically  involves  an  investi- 
gation of  an  alleged  non-vessel  operating 
common  carrier  (NVOCC)  by  water 
service  in  the  U.S.-Puerto  Rlcan  trade 
without  a  tariff  on  file  with  the  FMC. 
The  carrier  is  now  a  tariffed  NVOCC. 

This  determination  was  based  on  the 
staff's  preparation  and  consideration  of 
a  Threshold  Assessment  Survey  which  is 
available  for  inspection  on  request  from 
the  Public  Information  OfQce,  Room 
11413,    Federal    Maritime    Commission, 


Washington.  D.C.  20573.  telephone  202- 
523-5764. 

Any  iierson  disagreeing  with  the  Nega- 
tive Declaration  shall  have  ten  (10)  days 
within  which  to  note  exceptions  to  the 
Commission  by  filing  exceptions  to  the 
Negative  Declaration  with  the  Secretary, 
Federal  Maritime  Commission,  1100  L 
Street,  N.W.,  Washington,  D.C.  20573.  No 
final  Commission  action  shall  be  taken 
within  thirty  (30)  days  following  the 
publication  of  the  Negative  Declaration 
in  the  Federal  Register.  If  the  Commis- 
sion fails  to  otherwise  act  within  twenty 
*20)  days  following  the  time  provided 
for  the  filing  of  exceptions  to  the  Nega- 
tive Declaration,  the  determination  of 
the  Office  of  Enviroiunental  Analysis 
will  be  adopted  by  the  Commission  as  its 
final  determination  of  environmental 
Issues. 

[seal]  Francis  C.  Htjrney, 

Secretary. 
[PR  Doc.76-2622  FUed  1-28-76:8:45  am] 


SEATRAIN  TERMINALS  OF  CAUFORNIA, 
INC.  ET  AL. 

Agreements  Filed 

SEATKAnr  TnMXNALs  or  Calxtobnia,  Inc..  Post 
OF  Oakland,  and  Amxucan  President 
Lnfxs,  Lfd. 

Notice  of  agreement  filed  by: 

J.  Kerwln  Rooney,  Port  Attorney,  Ptwt  of 
Oakland,  66  Jack  London  Square,  P.O.  Box 
2064,  Oakland.  California  94607. 

By  order  dated  February  4,  1971,  the 
Commission  ai>proved  Agreements  Nos. 
T-2479  and  T-2480  between  the  Port  of 
Oakland  (Port)  and  Seatrain  Terminals 
of  California,  Inc.,  (Seatrain).  which 
provided  for  the  sale  of  terminal  facili- 
ties to  the  Port  and  the  lease  back  of  the 
property  to  Seatrain  on  a  long-term 
lease.  An  amendment  to  each  agreement 
was  subsequently  approved  on  March  24, 
1971.  The  approved  agreements  provide 
for  certain  improvements  and  additional 
construction  to  be  agreed  upon  by  the 
parties  and  to  be  filed  with  the  Commis- 
sion as  an  Agreement  on  Additional  Im- 
provements. American  President  Lines, 
Ltd.,  assignee  to  Seatrain,  has  requested 
expenditure  from  a  Construction  Fund, 
as  provided  for  in  the  agreements,  for  ad- 
ditional improvements.  The  improve- 
ments agreed  upon  at  this  time  include : 
(1)  container  freight  station;  (2)  ware- 
house and  storage  building;  and  (3)  yard 
alterations.  Since  in  our  opinion,  the  con- 
templated improvements  constitute  an 
updating  ot  the  agreements,  the  Commis- 
sion believes  they  should  be  brought  to 
the  attention  of  the  pubUc  and  notice  is, 
therefore,  being  published  herewith. 

By  Order  of  the  Federal  Maritime  Com- 
mission. 

Dated:  January  26,  1976. 

Francis  C.  Hurkiy, 
Secretary. 

irR  Doc.76-a6ai  FQed  l-38-76;S:4fi  am] 
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DEPARTMENT  OF 
TRANSPORTATION 

Materials  Transportation  Bureau 

TECHNICAL  PtPEUNE  SAFETY 
STANDAfROS  COMMITTEE 

Notlceof  Advisory  Conn Mtttee  Charter 

This  notice  announces  the  renewal  of 
the  Technical  Pipeline  Safety  Standards 
Ccxnmittee  under  section  14  of  the  Fed- 
eral Advisory  Committee  Act  (Pub.  L. 
92-463;  86  Stat.  770)  and  sets  forth  the 
new  charter  of  the  Committee  prepared 
in  accordance  with  section  9  of  that  Act. 

The  purpose  of  the  Technical  Pipeline 
Safety  Standards  Conunittee  is  to  review 
proposed  gas  pipeline  safety  standards 
and  report  to  the  Director.  Office  of  Pipe- 
line Safety  Operations,  on  the  technical 
feasibility,  reasonableness,  and  prac- 
ticability of  each  such  proposal.  The 
Committee  may  propose  safety  standards 
to  the  Director  for  his  consideration  for 
gas  pipeline  facilities. 

Renewal  of  the  Technical  Pipeline 
Safety  Standards  Committee,  as  evi- 
denced by  the  following  charter,  is  In  the 
public  interest  in  connection  with  the 
performance  of  duties  imposed  by  law  on 
the  Department  under  section  4  of  the 
Natural  Gas  Pipeline  Safety  Act  of  1968 
(82  StaL  720;  49  UJS.C.  1671  et  seq.) . 

Chabthi — ^TscsincAi,  Pmamc  Safety 
SrAiniABDS  CoMMTrrcK 

1.  Purpose.  This  Is  a  renewal  of  the  charter 
for  the  Technical  PlpeUne  Safety  Standards 
Conunittee  and  U  prepared  In  accordance 
with  Section  9  of  the  Federal  Advisory  Com- 
Doittee  Act  enacted  October  6, 1972. 

2.  Cancellation.  DOT  lia0.7A,  PlpeUne 
Safety  Standards  Committ**,  of  11-19-73. 

3.  Background.  Section  4  of  the  Natural 
Oas  Pipeline  Safety  Act  of  1988  (NOPSA) 
authorized  the  establishment  and  prescribed 
the  duties  of  a  committee  designated  the 
Technical  Pip«Uiw  Safety  Standards  Com- 
mittee. The  Coounlttee  was  established  on 
January  2.  1969.  by  the  appointment  of  15 
members  for  terms  of  one  to  three  years. 
Members  have  been  appointed  to  three-year 
terms  thereafter.  Since  Its  establishment,  the 
Committee  met  six  times  In  1969,  three  times 
tn  1970,  and  once  In  1971,  1972,  and  1974  as 
a  formal  body  to  review  and  comment  on  pro- 
posed Federal  safety  standards  submitted  to 
It  by  the  Department. 

4.  Committee  obiectivet  and  duties.  The 
Director,  Office  of  Pipeline  Safety  Operations, 
shall  submit  to  the  Committee  all  propose 
gas  pipeline  safety  standards  and  amend- 
ments to  such  standards  and  affCrrd  the  Com- 
mittee a  reasonable  opportunity,  not  to  ex- 
eewt  ninety  days,  unless  extended  by  the  Di- 
rector, to  prepare  a  report  on  the  technical 
feaslbUlty,  reaaonableneas,  and  praetlcabU- 
Ity  of  each  such  proposal.  Each  report  by  the 
Committee,  including  any  minority  views. 
Shan  be  published  by  the  Director  and  form 
a  part  of  the  proceedings  for  the  promulga- 
tion of  standards.  The  Committee  may  pro- 
pose safety  standards  to  the  Director  for  hto 
consideration  for  gas  pipeline  faculties.  The 
Director  shall  not  be  bound  by  conclusions 
of  the  Committee,  but  in  the  event  that  the 
concItisloxiB  of  the  majority  of  the  Commit - 
tM  ar«  rejected,  the  raaaona  for  rvjection 
shall  be  Incorporated  In  the  preamble  pub- 
lished with  the  final  rule.  (IfOPSA,  Section 
4,  and  46  CFK  1.83). 

6.  JTajuftsiaMp.  a.  Tha  COBuatttaa  aball  be 
compoaad  of  IS  mambera,  each  of  whom  aiuU 


be  appointed  by  the  Secretary,  after  consul- 
tation with  public  and  private  agencies  con- 
cerned. wMb  1b«  twrhTrtrat  aspect  of  the 
1 1 II I  Mniertaiann  at  gaa  or  the  c^Mration  of 
plpaUs*  f *■?"***■»  Members  shall  be  ap- 
pointed on  the  basis  of  their  experience  in 
th«  safety  regulation  of  the  transportation 
of  gas  and  of  pipfllne  farilU.if ,  or  training 
and  experience  in  ooe  oc  mora  fields  of  en- 
gineering applied  fn  the  transportation  of 
gas  or  the  operaUoa  at  pipeline  faculties  to 
evaluate  gaa  pipeline  safety  standards,  as 
follows : 

(L>  Five  nwmben  shall  ba  aelactad  from 
Federal,  Stataor  local  governmental  agencies, 
and  two  of  the  five  shall  be  State  commls- 
slonera  salectad  after  oooaultatlon  with  rep- 
resentatives of  tbm  national  organlzatUon  of 
State  commissions; 

(2)  Four  members  shaU  be  selected  from 
the  natural  gas  Indrmtry,  after  consultation 
with  industry  representatlTes,  and  not  leas 
ttian  three  of  the  four  shaU  be  c\inently  en- 
gaged In  the  active  operation  of  natural  gas 
pipelines;  and 

(3)  Six  membera ahaU  be  selected  from  the 
general  pubUc. 

b.  The  membership  shall  be  fairly  bal- 
anced in  terms  of  the  points  of  view  repre- 
sented, and  the  advice  and  recommendattons 
of  the  Committee  shall  be  the  resiUt  of 
tta  independent  judgment.  (FACA,  aectUm  6 
(b)  (2)  and  (3)). 

c.  The  Office  of  Pipeline  Safety  Operations 
is  the  Committee  sponsor.  The  Director,  Of- 
fice of  Pipeline  Safety  Operations,  Is  des- 
ignated the  Executive  Director  of  the  Com- 
mittee and  shall  be  the  DOT  official  au- 
thorized to  call  or  adjourn  meetjlnps.  approve 
ttM  agwida,  and  otherwlsa  monitor  the 
committee's  meetings  and  progress. 

6.  Appointment  of  officers.  At  the  first 
meeting  of  each  calendar  year,  the  Commit- 
tee shall,  by  majority  vote  of  the  members 
present,  elect  a  Chalnmn,  Vice  Chairman, 
and  Secretary  to  serve  until  their  successors 
are  appotntsd.  Thee*  three  officers  shall 
eonstttute  an  executive  committee. 

7.  Meettnga  and  procedures,  a.  Cailirm 
meetings.  The  Director  of  the  Ofllce  of  Pipe- 
line Safety  Operations  shall  approve  In  ad- 
vance the  scheduling  and  agenda  of  each 
Commlttse  meeting.  (FACA,  section  10(f)). 
A  designated  criBcer  or  employee  of  the  Fed- 
eral government  shaU  attend  each  Commit- 
tee meeting,  and  la  anthoriaed  to  adjourn 
the  meeting  whenever  he  determines  it  to  be 
in  the  public  Interest.  (FACA.  section  10(e) ) . 

b.  Presiding  at  meetings.  The  Chairman 
shall  preside  at  all  meettngs  of  the  Commit- 
tee and  of  the  Bxecutlve  Committee,  except 
that  tbe  Director  or  his  delegate  may  preside 
■wbmnmvur  the  Committee  is.  at  the  request 
of  any  official  of  the  Department  of  Trans- 
port^ilon,  InformaUy  advising  the  Depart- 
ment. The  Vice  Chairman  shall  assume  and 
perform  the  duties  of  the  Chairman  in  the 
event  of  his  absence. 

c.  Duties  of  the  Secretary.  The  Committee 
Secretary  ahall  monitor  records,  suxnmarlae 
actlvttiea.  prepare  and  process  letter  bal- 
iDta,  and  prepare  repucla  for  submission  to 
the  Director. 

d.  Notice  of  meetings.  Notice  of  each  Com- 
mittae  meeting  shall  be  published  In  the 
nDERAL  BxGism  at  least  fifteen  days  In  ad- 
vance of  the  meeting,  except  in  emergency 
sttuaOona.  OClMr  forms  of  notice,  snch  as 
press  relaaaas,  are  to  be  used  to  the  extent 
practicable.  (FACA.  section  10(a)  (2)) . 

e.  Frequeney  af  Committee  meetings. 
There  are  not  statutory  or  other  prescribed 
times  for  meetings  of  the  Committee.  The 
Oomimtttee  convenes  tn  formal  session  on 
tbe  aitisgti  of  twice  each  year.  Conuntt- 
tse  DBSsabeis  may  be  poUed  or  asked  foroom- 
ments  at  any  tlate  vltturat  farmany  hmbi^ 
bilng  at  one  place. 


f.  Public  partici^tion.  Each  Commlttae 
meeting  shaU  be  open  to  the  pubUc,  and  In- 
terested persons  shall  be  permitted  to  at- 
tend; appear  before,  or  file  written  state- 
ments with,  the  Committee,  subject  to  the 
llmltattana  contained  in  the  exceptions  to 
the  Freedom  of  Information  Act  (5  U.S.C. 
652(b) ) ,  and  also  subject  to  reasonable  rules 
pimczlbed  concerning  avallabUlty  of  space. 
time.  etc.  (FACA.  section  10(a)   (1)  and  (3)  ). 

g.  Minutes.  Detailed  mtnutea  of  each  Com- 
mittee meeting  shall  be  kept  and  certified 
to  by  the  Committee  chairman.  The  min- 
utes shall  contain  a  record  of  the  persons 
partioipattng,  a  complete  and  accurate  de- 
scrlptk>D  of  the  matters  discussed  and  con- 
clusions reached,  and  copies  of  aU  reports 
received.  Issued,  or  approved  by  the  Commit- 
tee. (FACA,  section  10(c)  i 

h.  ilvaMaMOty  of  records.  The  records,  re- 
ports, traascrlpta.  minutes,  and  other  docu- 
ments of  the  Committee  sbaU  be  available 
for  public  inspection  and  copying  at  the 
Oao*  of  Pipeline  Safety  Operations.  2100 
Sacond  Street.  S.W..  Washington,  D.C.  30590. 
subject  to  the  limitations  contained  to  the 
exceptions  to  the  Freedom  of  Information 
Act,  5  use.  5B3(b).  (FACA,  section  10(b)). 

8.  CompeiMotton.  Memban  of  the  Commit- 
tee other  than  Federal  employ  ess  shaU  be 
compensated  at  the  rate  of  SlOO  per  day  (In- 
cluding travel  time)  when  engaged  In  the 
actual  duties  of  the  Committee.  AH  mem- 
bers, whUe  away  from  their  homes  or  regular 
places  of  business,  shall  be  allowed  travel  ex- 
penses, including  per  diem  to  Usu  of  sub- 
sistence. 

9.  Durution  of  the  Committee.  Under  the 
pravislaDS  of  tbe  Natural  Gaa  PlpeUne  Safety 
Act.  the  Committee's  purposes  are  continuing 
to  nature;  therefore,  the  Committee  has  an 
Indefinite  duration.  Section  4(a)  of  that  Act 
la  Implemented  within  the  Department  by 
staggering  the  appointments  of  Committee 
members  with  one-third  of  the  membMr; 
being  appointed  each  year  for  three-year 
tsims.  Upon  expiration  of  his  term,  a  mem- 
ber may  continue  to  serve  until  his  successor 
is  appototed.  The  Committee  Itself  must  be 
renewed  at  succesaive  two-year  intervals  by 
the  appropriate  action  of  the  Secretary 
(FACA,  section  14(c) ) . 

10.  Administnxtive  rapport.  The  Director. 
Office  of  Pipeline  Safety  Operations,  ts  re- 
sponsible ftor  providing  offles  apace,  equip- 
ment, auppUas.  clerical  help,  and  other  ad- 
mintstrmtlve  and  tlnanrtal  support  as 
required  by  the  Commlttsa. 

11.  Annual  operating  cost.  Estimated  an- 
nual operating  cost  is  approximately  |15,0(X) 
for  salaries,  travel,  and  recording  the  pro- 
cccdlngs  plus  about  vj  man  year  of  staff 
support. 

la.  PubOe  interett.  The  formation  and  use 
of  ttie  Technical  Ptpsime  Safety  Standards 
Committee  Is  determined  to  be  in  the  public 
Interest  to  connection  with  the  parformance 
of  duties  imposed  on  tbe  Department  by 
law.  In  fact,  the  Natxirai  Oas  Pipeline  Safety 
Act  of  1968  specifically  requires  the  DOT  to 
submit  all  proposed  gas  pipeline  safejy 
BtMMfwds  to  tbe  0>mmlttee  as  part  of  the 
proceedings  for  the  prcHKUIgatton  of  such 
standards. 

IS.  nung  dete.  November  1©,  1978.  This  is 
tS»e  effective  date  of  the  charter  which  will 
expire  two  years  from  that  date  unless 
soonv  terminated. 

This  notice  is  issued  under  the  authtn- 
Itjr  of  section  4  of  the  Natural  Gaa  Plpe- 
Une Safety  Act  of  1968  (40  n.S.C.  ICTS) , 
1 1.53  of  ttae  rcvolatiaaB  of  tbe  Ofllce  of 
the  SccretuT  of  TraDsiwrtaiian  (40  CFR 
1.53). 


FB)EIA1  RECiSTB.  VOL  41,  NO.  30— THURSDAY,  JANUARY  29,   1976 


4358 

Issued  In  Washington,  D.C..  on  Janu- 
ary 22, 1976. 

CISAX  DcLbov, 
Acting  Director.  Office  of 
Pipeline  Safety  Operation. 

|FR  Doc.76-2670  FUed  l-28-76;8:4a  am] 


NOTICES 

[asaed   in   Washln^rton,   D.C.,    Janu- 
ait  26,  in9. 

RoBiKT  E.  Patucxlu, 
Urban  Mast  Transportation 
Administrator. 

IPBDoc.75-2616  Piled  1-28-78; 8:46  •m] 


Urban  Mass  Transportation  Administration 

RESEARCH  AND  DEVELOPMENT 
PRIORITIES  CONFERENCE 

Meeting 

The  Urban  Mass  Transportation  Ad- 
ministration (UMTA) .  together  with  the 
American  Public  Transit  Association 
(APTA).  will  conduct  a  conference  to 
obtain  ideas  and  suggestions  relative  to 
priorities  in  urban  mass  transportation 
research,  development,  and  demonstra- 
tions. The  conference  will  further 
UMTA's  objective  of  assuring  that  its 
R&D  efforts  are  derivative  of  the  real 
needs  of  the  transit  industry  and  the 
public.  The  conference  will  be  held  at 
Stoufler's  National  Center  Hotel,  Crystal 
City  2399  South  Jefferson  Davis  High- 
way, Arlington,  Virginia  22202,  from 
10:00  a.m.  to  5:00  pm.  on  February  19, 
and  from  7:30  a.m.  to  4:00  p.m  on  Feb- 
ruary 20,  1976. 

The  purpose  of  this  conference  is  to 
permit  representatives  of  the  mass 
transit  operating  industry,  as  well  as  sup- 
pliers and  academic,  governmental,  con- 
sumer, and  other  interested  groups,  to 
express  their  views  on  how  UMTA  might 
shape  a  responsive  research,  develop- 
ment, and  demonstration  (RD&D) 
agenda.  Topics  of  discussion  will  include 
RtD  sponsored  by  UMTA  In  bus  and 
paratransit  technology,  rail  transit 
technology,  new  systems  and  automa- 
tion, socio-economic  research  and  spe- 
cial projects,  transit  management,  plan- 
ning methodology,  service  and  methods, 
and  policy  oriented  issues. 

Because  of  space  limitations,  the  con- 
ference will  be  limited  to  175  attendees 
on  a  first  come,  first  served  basis,  and  will 
be  further  constrained  by  a  limitation  of 
one  representative  of  each  organization. 
Invitations  have  been  extended  to  se- 
lected members  of  the  transit  industry 
and  academic.  Federal,  state,  and  local 
interest  groups  to  serve  as  panel  mem- 
bers as  well  as  to  participate  in  the  con- 
ference.   Applications    for    registration 
and  a  copy  of  the  agenda  may  be  ob- 
tained from  Mr.  John  B.  Schnell,  APTA, 
HOC  Seventeenth   Street,  NW.,  Wash- 
ington, D.C.  20036.  A  registration  fee  of 
>30    Is    required    with    the    application 
(make  checks  payable  to  the  American 
Ptdjllc  Trsuislt  Association) .  No  apphca- 
tions  will  be  accepted  after  February  13, 
1976.  Written  statements  from  interested 
persons  will  be  accepted  before  or  after 
the  meeting,  either  directly  or  by  mall. 
Inquiries  or  statements  should  be  ad- 
dressed to  Mr.   Schnell,  APTA,  at  the 
above  address. 

Copies  of  the  proceedings  of  the  con- 
ference will  be  made  available  through 
the  National  Technical  Information 
Service,  5285  Port  Royal  Road,  Spring- 
field. Virginia  22151. 


ENVIROKMENTAL  PROTECTION 
AGENCY 

IOPP-240006;  FRL  484-2) 

MINNESOTA.  MISSISSIPPI.  AND 
NORTH  CAROLINA 

Approval  of  Requests  for  Interim  Certifica- 
tion To  Register  Pesticides  To  Meet 
"Special  Local  Needs" 
On  July  3,  1975,  final  regulations  for 
th  e  registration,  reregistration,  and  clas- 
silcation  of  pesticides  pursuant  to  sec- 
ti(  >n  3  of  the  Federal  Insecticide,  Fungi- 
ciie.  and  Rodenticide  Act  (PEPRA),  as 
amended  (86  Stat.  973:  7  U.S.C.  136), 
wfere  published  in  the  Federal  Register 
(4  0  FR  28241 ) .  These  regulations  became 
effective  August  4,  1975.  Since  that  date, 
Slates  have  been  prohibited  from  issuing 
n((w  registrations  for  pesticide  products 
or  uses  of  pesticide  products  which  are 
n<it  registered  by  the  Environmental 
Piotection  Agency  (EPA),  except  pursu- 
ant to  certification  from  the  Administra- 
te r  in  accordance  with  section  24(c)  of 
FFRA. 

On  September  3,  1975,  proposed  regu- 
lations for  State  Registration  of  Pesti- 
cides to  Meet  Special  Local  Needs  under 
tion  24(c),  PIFRA,  were  published  In 
,e  Federal   Register    (40   FR  40538). 
Stice  it  did  not  prove  possible  to  promul- 
gate final  section  24 cc)  regulations  prior 
the  effecUve  date  of  the  FIPRA  sec- 
tibn  3  regulations,  some  interruption  in 
the  authority  of  States  to  register  pesti- 
cMes  has  occurred.  In  order  to  prevent 
filrther  disruption  of  State  registration 
programs  (particularly  in  relation  to  mi- 
ntor  uses) ,  a  procedure  has  been  estab- 
lished by  which  States  may  request  in- 
terim certification  to  register  pesticides 
meet  special  local  needs  until  such 
uie  as  the  final  section  24(c)   regula- 
jns  are  promulgated.  If  such  a  request 
granted,  a  Stete  may  register  pesticides 
sfibject  to  the  terms  of  the  certification 
id  other  limitations  set  out  in  the  Pre- 
^ble  to  the  proposed  regulations.  In- 
srim  certification  will  expire  il  the  State 
Has  not  submitted  a  plan  pursuant  to  the 
mial  section  24(c)  regulations  within  60 
d»ys  after  the  effective  date  of  these 
regulations,  or,  if  such  a  plan  is  sub- 
qiitted  and  it  is  disapproved  by  the  Ad- 
linistrator,  on  the  effective  date  of  the 
idministrator's  disapproval. 
A  state  may  request  interim  certlflca- 
lon  to  register  piesticides  to  meet  spe- 
,al  local  needs  at  any  time  by  having 
le  Governor  or  Chief  Executive  Officer 
their  designee  submit  a  request  In 
,..tlng  to  the  Administrator.  The  re- 

Juest  shall  satisfy  the  requirements  set 
ut  in  the  Federal  Registks  announce- 
4i«at  of  the  Interim  Certiflcatlxxi  pro- 
(xam  (40  FR  40542),  and  the  statutory 
Standard  sec  forth  in  section  24(c)  of 
IIPRA. 


The  Fedxeal  Register  cmnouncement 
of  the  Interim  Certification  program 
provides  that  the  Administrator  shall 
noitif  y  the  State  of  his  approval  or  denial 
of  a  request  for  Interim  Certification 
and  publish  notice  of  approval  or  denial 
In  the  Federal  Register.  TTie  announce- 
ment furttier  states  that  since  the 
Agency  expects  Interim  Certification  to 
be  of  limited  duration,  tt  wUl  not  solicit 
public  comment  with  respect  to  requests 
for  Interim  Certification.  Adeqxmte  op- 
portunity for  public  comment  on  State 
plans  submitted  pursuant  to  final  section 
24(c)  regulations  la  provided  tor  in  pro- 
posed section  162.158(c). 

The  Agency  has  received  Requests  for 
Interim  Certification  to  register  pesti- 
cides to  meet  special  local  needs  (Re- 
quest(s) )  from  the  States  of  Minnesota, 
Mississippi,  and  North  Carolina.  After 
reviewing  the  Requests,  the  Agency 
found  that  they  satisfy  the  requirements 
set  forth  in  the  Federal  Register  an- 
noimcement,  and  that  they  dwnonstrate 
that  each  of  the  States  is  capable  of  ex- 
ercising adequate  controls  to  assure  that 
special  local  needs  registrations  it  issues 
pursuant  to  Interim  Certification  wHl  be 
in  accord  with  the  purposes  of  PIFRA. 

Accordingly,  notice  is  hereby  given 
that  the  EPA  has  approved  Requests  for 
Interim  Certification  from  the  States  of 
Minnesota,  Mississippi,  and  North  Caro- 
lina as  described  below,  subject  to  the 
terms  set  forth  in  the  Federal  Register 
document  of  September  3,  1975. 

Minnesota,  Mississippi,  and  North 
Carolina 

The  Minnesota,  Mississippi,  and  North 
Carolina  Requests  for  Interim  Certifica- 
tion sought  authority  to  register  "new 
products",  as  that  term  is  defined  in  sec- 
tion 162.152(g)  of  the  proposed  regula- 
tions, to  amend  EPA  registrations  which 
involve  "changed  use  patterns",  as  that 
term  is  defined  in  section  162.152(c), 
and  to  amend  EPA  registrations  which 
do  not  Involve  changed  use  patterns.  The 
Agency  has  found  that  the  specific  re- 
quirements of  the  Interim  Certification 
prxjgram  are  satisfied  in  the  Requests. 
Procedures  for  product  hazard  review 
and  eflBcacy  determination  are  part  of 
the  States'  registration  program;  these 
procedures  are  adequate  to  assure  that 
special  local  needs  registrations  issued 
by  these  States  will  be  in  accord  with 
the  purposes  of  FIPRA.  The  State  agen- 
cies which  have  been  designated  respon- 
sible for  issuance  of  such  registrations 
are,  respectively,  the  Minnesota  Depart- 
ment of  Agriculture,  the  Mississippi  De- 
partment of  Agriculture  and  Commerce, 
and  the  North  Carcrilna  Department  of 
Agriculture.  Minnesota  and  North  Caro- 
lina were  notified  on  January  22.  1976, 
that  their  Requests  had  been  approved; 
Mississippi  was  notified  on  January  23, 
1976. 

Copies  of  the  Minnesota,  Mississippi, 
and  North  Carohna  Requests  for  In- 
terim Certification,  along  with  letters  re- 
flecting the  Agency's  decision  to  approve 
the  Requests,  are  available  for  pubUc  In- 
speotbxi  ait  the  following  locations: 
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Federal  Register  Section,  Technical  Services 
Divlalon  (WH-6fl9) ,  Office  of  Pesticide  Pro- 
gram. EPA,  Room  401.  East  Tower.  401  M 
SO.,  SW.,  Washington,  DC.  20460. 

Pesticide  Branch,  Hazardous  Materials  Con- 
trol Division,  EPA.  Federal  Office  Building, 
230  South  Dearborn  Street,  Chicago,  Illi- 
nois 60604.  (.Minnesota  Request  only). 

Pesticides  Branch,  Hazardous  Materials  Con- 
trol Division,  KPA,  1421  Peachtree  Street. 
NJ;.,  Room  112,  AUanta.  Georgia  30309. 
(Mississippi  and  North  Carolina  Requests 
only). 

Dated:  January  22,  1976. 

Edwdi  L.  Johnson, 
Deputy  Assistant  Administrator 

for  Pesticide  Programs. 
[FR  Doc.76-2676  Filed  1-28-76; 8  45  am) 


I  FRL    483-5;    OPP-42005A| 
WYOMING 

Approval  of  State  Plan  for  Certification  of 
Commercial  and  Private  Applicators  of 
Restricted  Use  Pesticides 

Section  4ta)  (2)  of  the  Federal  Insecti- 
cide, Fungicide,  and  Rodenticide  Act 
(PIFRA),  as  amended  <86  Stat.  973;  7 
U.S.C.  136  > ,  and  the  implementing  regu- 
lations of  40  CFR  Part  171  require  each 
State  desiring  to  certify  applicators  to 
submit  a  plan  for  its  certification  pro- 
grams. Any  State  certification  program 
under  this  section  shall  be  maintained  in 
accordance  with  the  SUte  Plan  approved 
under  this  section. 

On  November  10,  1975,  notice  was  pub- 
lished in  the  Federal  Register  <40  PR 
52435)  of  the  intent  of  the  Regional  Ad- 
ministrator, EPA  Region  VIII,  to  ap- 
prove, on  a  contingency  basis,  the  Wyo- 
ming Plan  for  Certification  of  Commer- 
cial and  Private  Applicators  of  Restricted 
Use  Pesticides  (Wyoming  Plan).  Con- 
tingency approval  was  requested  by  the 
State  of  Wyoming  pending  promulgation 
of  implementing  regulations.  Copies  of 
the  Wyoming  Plan  were  made  available 
for  public  inspection  at  the  Wyoming  De- 
partment of  Agriculture,  Cheyenne. 
Wyoming;  EPA  Region  Vin  Office.  Den- 
ver. Colorado;  and  the  Office  of  Pesticide 
Programs,  EPA,  Washington,  D.C. 

One  comment  was  received  from  the 
Wyoming  Weed  and  Pest  Council.  The 
Weed  and  Pest  Council  questioned  why 
they  were  not  listed  as  a  cooperating 
agency  or  as  an  interested  party.  The  re- 
quirement in  40  CFR  171.7(a)  states 
"Since  several  other  agencies  or  organi- 
zations may  also  be  involved  in  adminis- 
tering portions  of  the  State  Plan,  all  of 
these  shall  be  identified  in  the  State  Plan, 
particularly  any  other  agencies  or  organi- 
zations responsible  for  certifying  appli- 
cators and  suspending  or  revoking  certi- 
fication." The  Plan  as  developed  and 
submitted  by  the  State  of  Wyoming  in- 
volves the  Weed  and  Pest  Council  only 
indirectly  in  the  certification  program  by 
including  its  as  a  member  of  the  Board  of 
Certification,  which  is  "charged  with  pre- 
paring the  proposed  rules  and  regulations 
for  certification  of  applicators.  ..."  How- 
ever, the  State's  Plan  does  not  delegate 
any  certification,  suspension,  or  revoca- 
tion functions   to  the  Weed  and  Pest 


Council.  The  regulations  require  the  list- 
ing of  those  agencies  involved  in  the  ac- 
tual operation  of  the  certification  pro- 
gram. The  Board  of  Certification  was 
established  to  oversee  the  development  of 
the  program  and  is  not  involved  in  the 
day  to  day  operation.  Therefore,  it  is  not 
necessary  that  the  State  list  the  Weed 
and  Pest  Council  sis  a  cooperating  agency. 

It  has  been  determined  that  the 
Wyoming  Plan  will  satisfy  the  require- 
ments of  section  4(a)  (2)  of  the  amended 
FIFRA  and  of  40  CFR  Part  171,  if  the 
regulations  described  in  the  Plan,  which 
are  necessary  for  its  implementation,  are 
promulgated  by  the  Wyoming  Depart- 
ment of  Agriculture.  Accordingly,  the 
Wyoming  Plan  is  approved  contingent 
upon  promulgation  of  implementing  reg- 
ulations in  accordance  with  and  as  pre- 
scribed in  the  State  Plan. 

This  contingency  approval  shall  expire 
one  U)  year  from  its  effective  date,  if 
these  terms  and  conditions  are  not  satis- 
fied by  that  time.  On  or  before  the  ex- 
piration of  the  period  of  contingency  ap- 
proval, a  notice  shall  be  published  in 
the  Federal  Register  concerning  the  ex- 
tent to  which  these  terms  and  conditions 
have  been  satisfied,  and  the  approval 
status  of  the  Wyoming  State  Plan  as  a 
result  thereof. 

Effective  Date.  Pursuant  to  section  4 
(d>  of  the  Administrative  Procedures 
Act,  5  U.S.C.  553(d),  the  Agency  finds 
that  there  is  good  cause  for  providing 
that  the  one  year  contingency  approvsJ 
granted  herein  to  the  Wyoming  Plan 
shall  be  effective  immediately.  Delays  in 
starting  the  work  necessary  to  implement 
the  Plan  such  as  may  be  occasioned  by 
providing  some  later  effective  date  for 
this  contingency  approval,  are  incon- 
sistent with  the  public  interest.  Accord- 
ingly, this  contingent  approval  shall  be- 
come effective  immediately. 

Dated  January  9,  1976. 

John  A.  Green. 
Regional  Administrator 
Region  VIII. 

[FR  Doc.76-2672  FUed  l-28-76;8:45  ami 
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PESTICIDE  PETITIONS 

Notice  of  Filing 

Pursuant  to  the  provisions  of  Section 
408(d)  ( 1)  of  the  Federal  Pood.  Drug,  and 
Cosmetic  Act,  the  Environmental  Protec- 
tion Agency  gives  notice  that  the  follow- 
ing petitions  have  been  submitted  to  the 
Agency  for  consideration: 

FAP  6HS112.  Minnesota  Mining  and  Manu- 
facturing Co..  3  M  Center.  Saint  Paul  MN 
55101.  Proposes  amending  21  CFR  123  by 
establishing  a  food  additive  tolerance  for 
residues  of  the  herbicide  endothall  (7-oxabl- 
cyclo- (2.2.1 )  -heptane-2.3-dlcarboxyllc  acid) 
In  potable  water  at  0.2  part  per  million  (ppm) 
resulting  from  the  use  of  the  dibydroxy 
aluminum  salt  <a  endothall  aa  an  herbicide 
to  control  aquatic  plants  in  canals,  lakes, 
ponds,  and  other  potential  sources  of  potable 
water.     PMa4 

PP  6F1717.  Rtaodla  Inc.,  Agricultural  Divi- 
sion, 23  Belmont  Dr.  Somerset  NJ  08673.  Pro- 


poses amending  40  CFR  180.360  to  establish 
tolerances  for  residues  of  the  herbicide 
asulam  (methyl  sidfanllylcarbamate)  In  or 
on  the  raw  agricultural  commodities  grasses 
and  clover  (pasture  said  rangelandi  at  46.0 
ppm,  meat  and  meat  byproducts  at  O.I  ppm, 
and  mUk  at  0.06  ppm.  Proposed  analytical 
method  for  determining  residues  Is  a  proce- 
dure In  which  the  herbicide  extract  is  dla- 
zotlzed  and  coupled  with  N-1-naphthyl- 
ethylenediamlne  and  the  resulting  aao  dye  Is 
measured'  col<»-lmetrlcally  at  510-690  nanom- 
eters.    PM23 

PP  6F1716.  Rhodia  Inc.  Proposes  amending 
40  CFR  180.360  to  establish  tolerances  for 
residues  of  the  herbicide  asulam  (methyl 
sulfanllylcarbamate)  In  or  on  the  raw  agri- 
cultural commodities  alfalfa  forage  at  45.0 
ppm.  meat  and  meat  byproducts  at  0.1  ppm. 
and  milk  at  0.06  ppm.  Proposed  analytical 
method  for  determining  residues,  same  as  in 
preceedlng     petition.     PM23 

Interested  persons  are  invited  to  sub- 
mit written  comments  on  any  petitions 
referred  to  in  this  notice  to  the  Federal 
Register  Section,  Technical  Services  Di- 
vision iWH-569),  Office  of  Pesticide 
Programs.  Environmental  Protection 
Agency.  401  M  St.  SW,  East  Tower. 
RoOTi  401.  Wsishlngton,  DC  20460.  Three 
copies  of  the  comments  should  be  sub- 
mitted to  facilitate  the  work  of  the 
Agency  and  others  interested  in  inspect- 
ing them.  The  comments  should  bear  a 
notation  indicating  the  number  of  the 
petition  to  which  the  comments  pertain. 
Comments  may  be  made  at  time  while 
a  petition  pending  before  the  Agency.  All 
writt«i  comments  filed  pursuant  to  tills 
notice  will  be  available  for  public  inspec- 
tion in  the  Federal  Register  Section  from 
8:30  a.m.  to  4:00  pm.  Monday  through 
Friday. 

Dated :  January  23.  1976. 

John  B.  Ritch.  Jr  . 
Director,  Registration  DivisiOJt. 
IFR  Doc.76-2675  FUed  l-a8-76;8:45  am| 

FEDERAL  POWER  COMMISSION 

(Docket  No.  E-9408) 

AMERICAN  ELECTRIC  POWER  CO. 

Further  Extension  of  Procedural  Dates 

Janttary  21,   1976 

On  January  13.  1976,  Kaiser  Aluminum 
and  Chemical  Corporation  and  Ormet 
Corporation  filed  a  motion  to  extend  tiie 
procedural  dates  fixed  by  order  issued 
May  30.  1975.  as  most  recently  modified 
by  notice  issued  December  1,  1975.  in  the 
above-designated  proceeding. 

On  January  16, 1976,  Ohio  Power  Com- 
pany filed  a  response  to  the  above  motion, 
stating  that  it  does  not  object  to  the  ex- 
tension of  procedural  dates. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  in  the 
above  proceeding  are  modified  as  fol- 
lows: 
Service  of  Intervenor   Testimony,   February 

17.  1976. 
Ser^ce  of  Staff  Testimony.  March  2,  1976. 
Service  of  Company  Rebuttal.  Bfarch  17,  1976. 
Hearing,  AprU  6.  1976  (10  a.m..  e.8.t.). 

Mart  ICidd  Peak, 
Acting  Secretary. 

I  FR  Doc. 76-2538  FUed  1-28-76; 8 : 46  am] 


FEOHAL  RE6ISTHI,  VOi.  41,   NO.   20 — ^TNUtSOAY,   JANUARY   29,    197« 


4360 


[Docket  No.  CP76-2161 
ARKANSAS  LOUISMNA  GAS  CO. 


Application 

Janttart  21, 


1976. 


Take  notice  that  on  December  31, 1975. 
Arkansas  Louisiana  CJas  Company  (Ap- 
plicant) ,  P.O.  Box  1734,  Shreveport,  Lou- 
isiana 71151,  filed  in  Docket  No.  CP7&- 
215  on  application  pursuant  to  Section 
7<c>  of  the  Natural  Gas  Act  for  a  certif- 
icate of  public  convenience  and  necessity 
authorizing  the  exchange  of  natural  gas 
with  Texas  Eastern  Transmission  Corpo- 
ration (Texas  Eastern)  in  Shelby, 
Marion  and  Harriscai  Counties,  Texas, 
all  as  more  fully  set  forth  in  the  applica- 
tion on  file  with  the  Commission  and 
open  to  public  inspection. 

Applicant  proposes  to  deliver  to  Texas 
Eastern  in  Shelby  County  up  to  5,000 
Mcf  of  gas  per  day  from  production  com- 
mitted to  Applicant  from  Arkla  Explora- 
tion Company's  Adams  No.  1  Well  in  the 
Stockman  Area  of  Shelby  County  and 
from  unspecified  other  production  in  the 
area.  Applicant  states  that  production 
from  the  Adams  No.  1  WeU  and  from 
future  wells  that  might  be  completed 
in  the  area  would  be  connected  under 
Applicant's  budget-type  certificate  au- 
thorization." The  gas  would  be  returned 
by  Texas  Eastern  to  Arkla  in  Marlon 
County  with  a  monthly  balancing  ad- 
justment to  be  made  at  Applicant's  Was- 
kom  Products  Extraction  Plant  in  Har- 
rison County. 

Applicant  states  that  it  would  install, 
own,  and  operate  the  necessary  meter- 
ing facilities  at  aU  points  of  exchange 
from  either  party  to  the  other.  Applicant 
would  install  a  4-inch  tap  smd  metering 
facilities  in  Marion  Coimty  at  a  cost  of 
$6,000.  The  only  other  facilities  Appli- 
cant would  have  to  install  and  operate  in 
order  to  effect  deliveries  to  Texas  Eastern 
Eire  said  to  be  approximately  2.6  miles  of 
4'i-ii:ich  pipeline,  metering  facilities, 
and  a  dehydrator  in  Shelby  County.  The 
facilities  are  estimated  to  cost  $171,000 
and  would  be  financed  with  funds  on 
hand.  Applicsmt  states  that  it  believes 
that  its  budget-type  certificate  provides 
authority  for  the  necessary  facilities; 
however,  if  it  does  not.  Applicant  requests 
such  authorization  in  the  instant  pro- 
ceeding. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Febru- 
ary 11,  1976.  file  with  the  Federal  Power 
Commission,  Washington.  D.C.  20426.  a 
petition  to  intervene  or  a  protest  In  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natiiral  Oas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  It 
In  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  mak«  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 


NOTICES 

p-tltion  to  intervene  in  accordance  with 
tl^e  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
tAe  authority  contained  in  and  subject 
tc  the  jurisdiction  conferred  upon  the 
P»deral  Power  Commission  by  Sections 

and  15  of  the  Natural  Gas  Act  and  the 
Csmmission's  niles  of  practice  and  pro- 
cdlure,  a  hearing  will  be  held  without 
f  1  irther  notice  before  the  Commission  on 
tills  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
h  ;rein,  if  the  Commission  on  its  own  re- 
vi  ew  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
f(ir  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be- 
lli ives  that  a  formal  hearing  is  required. 
fi  irther  notice  of  such  hearing  wiD  be 
d^ily  given. 

Under  the  procedure  herein  provided 
fir,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
b^  represented  at  the  hearing. 

Mart  Kidd  Peak, 
Acting  Secretary. 

(PR  Doc.75-2529  Piled  l-aS-76;8:45  am] 
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Columbia  gas  transmissk>n  corp. 

Proposed  Changes  in  FPC  Gas  Tariff 

JAinjAHY  21,  1976. 
Take  notice  that  Columbia  Gas  Trans - 
nilssion  Corporation  (Columbia)  on  Jan- 
uiry  15,  1976,  tendered  for  filing  pro- 
pped changes  in  its  FPC  Gas  Tariff, 
Original  Volimie  No.  1.  as  follows: 

Twenty-Seventh  Revised  Sheet  No.  16 
Eleventh  Revised  Sheet  No.  64A 

These  proposed  changes  to  be  effective 
Narch  1.  1976,  result  from  the  Imple- 
ir  entation  of  Coliunbia's  Purchased  Gas 
Cost  Adjustment  provision  contained  in 
Section  20  of  the  General  Terms  and 
donditions  of  its  FPC  Gas  Tariff.  Orig- 
iiial  Volume  No.  1. 

Copies  of  the  filing  were  served  upon 
tJie  Company's  jurisdictional  customers 
ajid  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  ^""g  should  file  a  petition 
t>  intervene  or  protest  with  the  Federal 
Power  Commission,  Union  Center  Plaza 
iullding,  825  North  Capitol  Street,  NE., 
\  Washington,  D.C.  20426,  in  accordance 
vith  §S  1.8  and  1.10  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8  and  1.10).  All  such  petitions  or  pro- 
t»sts  should  be  filed  on  or  before  Febru- 
ary 10,  1976.  Protests  wUl  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
rot  serve  to  make  protestants  parties  to 
ttie  proceeding.  Any  person  wishing  to 
tieccone  a  party  must  file  a  petition  to 
1  itervene.  Copies  of  this  filing  are  od  file 
^Xh  the  Commission  and  are  available 
ft)r  public  inspection. 

Mart  Kidd  Pxak. 
AcUng  Secretary. 

[PB  Doc.7»-a530  PU«d  l-as~7«;*:45  am] 


(Docket  No.  EB78-t53] 
DUKE  POWER  Ca 

Contract  Supplement  Filing 

jANiTAaY  21,  1976. 

Take  notice  that  on  January  8,  1976, 
Duke  Power  Company  tendered  for  filing 
a  supplement  to  the  Company's  Electric 
Power  Contract  with  the  City  of  Easley. 
The  proposed  effective  date  of  the  sup- 
plement is  February  20,  1976. 

The  Company  states  that  the  supple- 
ment provides  for  an  increa.se  in  contract 
demand  from  9,500  kW  to  12,000  kW 
made  at  the  request  of  the  customer,  and 
that  a  copy  of  the  filing  has  been  mailed 
to  the  Commissioner  of  Public  Works  of 
Easley,  South  Carolina. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street.  NE.,  Washington.  D.C.  20420,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  February  4.  1976.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  available  for  public  inspection. 

Mast  Kidd  Peak, 
Acting  Secretary. 

[FR  Doc.76-2532  PUed  l-a«-76;8:48  am] 


[Docket  No.  ER78-t«ll 

FLORIDA  POWER  CORP. 

Tender  of  Amendment  to  Interchange 
Agreement 

Jaitoart  21,  1976. 

Take  notice  that  by  letter  dated  Jan- 
uary 8,  1976,  Florida  Power  Corporation 
(Florida)  tendered  for  filing  Amendment 
No.  1,  dated  December  9,  1975.  to  Letter 
of  Commitment-Firm  Interchange  Elec- 
tric Service  which  Florida  states  extends 
the  termination  date  of  the  Letter  of 
Commitment  from  November  30,  1975. 
to  May  30,  1976.  Florida  requests  waiver 
of  the  notice  requirements  to  permit  an 
effective  date  of  December  1. 1975. 

Any  person  desiring  to  be  heard  or  to 
protest  said  flUng  should  file  a  petition  to 
intervene  or  protests  with  the  Federal 
Power  Commission.  825  North  Capitol 
Street.  NE.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  18  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  February  5,  1976.  Protests  win  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
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filing  are  on  file  with  the  Commission 
and  are  available  for  puUic  inspeciton. 

Makt  Kidd  Peak, 
Acting  Secretary. 

[PR  Doc.76-2633  PUed  l-28-76;8:45  am[ 


[Docket  Noe.  E-87e9.  B-8770,  E-9119. 
KR7S-218.  ER76-218,  KR76-218] 

FLORIDA  POWER  &  LIGHT  CO. 

Filing  of  Settlement  Agreement 

Januart  21,  1976. 

Take  notice  that  on  December  22, 
1976,  Florida  Power  ti  Light  Company 
(FPtL)  tendered  for  filing  a  setUement 
agreement  for  the  following  rates  and 
services:  Interchange  service  between 
FPtL  and  Jacksonville  Electric  Author- 
ity (Docket  No.  E-8770),  interchange 
service  between  FPtL  and  Fort  Pierce 
Utilities  Authority  (Docket  No.  E-9119), 
and  supplements  to  interchange  agree- 
ments between  FPtL  and  Florida  Power 
Corporation,  Port  Pierce  Utilities  Au- 
thority, Orlando  Utilities  Commission, 
Tampa  Electric  Company  and  the  City 
of  Vero  Beach,  Florida,  governing  emer- 
gency service  from  gsis  turbine  peaking 
units  (Docket  No.  E-8769) . 

FPtL  has  agreed,  subject  to  Commis- 
sion approval,  to  modify  the  following 
letter  agreements  so  as  to  conform  to 
the  pertlent  terms  of  the  proposed  settle- 
ment agreement:  March  29,  1974  letter 
agreement  between  FPtL  and  Orlando 
Utilities  Commission  (Docket  No.  ER76- 
216) ;  June  18,  1974  letter  agreement  be- 
tween FPtL  and  City  of  Vero  Beach 
(Docket  No.  ER76-216)  ;  June  18,  1974 
letter  agreement  between  FPtL  and  Lake 
Worth  Utilities  Authority  (Docket  No. 
ER76-218)  ;  September  19,  1975  Amend- 
ment Service  between  FPtL  and  Jack- 
sonville Electric  Authority  (Docket  No. 
ER76-219). 

Upon  Commission  approval  of  the  pro- 
posed settlement  rates,  PPtL  will  modify 
Its  rates  for  interchange  service  so  as 
to  be  consistent  with  the  proposals. 

Any  person  desiring  to  be  heard  or  to 
protest  said  prc^posed  settlement  agree- 
ment should  file  comments  with  the  Fed- 
eral Power  Commission,  825  North  Capi- 
tol Street,  NE.,  Washington,  D.C.  20426, 
on  or  before  February  6,  1976.  Comments 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  agreement  are  on 
file  with  the  Commission  and  are  avail- 
able for  public  inspection. 

Mart  Kidd  Peak, 
Acting  Secretary. 

[PR  Doc.76-2534  PUed  l-28-78;8:46  tan] 


the  exclusion  of  construction  work  In 
progress  from  rate  base  as  ordered  by 
the  Commission  on  September  11,  1975. 
Our  order  of  September  11,  1975,  in  this 
proceeding,  accepted  for  filing,  subject  to 
refund,  proposed  tariff  (PR-1)  for  par- 
tial requirements  service  to  Oglethorpe 
Electric  Membership  Corporation  (Ogle- 
thorpe) and  instituted  sm  investigation 
pursuant  to  Section  206  of  the  Federal 
Power  Act  Georgia  Power  states  that  its 
submittal.  First  Revised  Sheet  No.  6,  is 
tendered  in  addition  to  Original  Sheet 
No.  6  and  not  in  substitution  for,  or 
supercessl<m  of.  Original  Sheet  No.  6  and 
that  the  filing  is  being  made  under 
protest. 

Public  notice  of  Georgia  Power's  com- 
pliance filing  was  issued  December  2, 
1975,  with  responses  due  on  or  before 
December  15, 1975. 

On  December  8,  1975,  Oglethorpe  filed 
a  response  to  the  notice  and  a  motion 
that  the  Commission  order  Georgia 
Power  to  make  immediate  refunds  to 
Oglethorpe  of  all  amounts  collected  by 
reason  of  CWIP  being  included  in  Geor- 
gia Power's  rate  base  from  the  effective 
date  of  the  PR-1  rate.  July  1,  1975, 
through  the  date  Georgia  Power  ceased 
collecting  rates  based  on  the  inclusion  of 
CWIP,  plus  the  interest  thereon.  Ogle- 
thorpe states  that  <3eorgia  Power  agreed 
to  make  the  filing  "subject  to  refund  of 
any  amounts  collected  pursuant  to  the 
rates  as  filed  in  excess  of  revenues  which 
would  have  been  produced  by  rates  ulti- 
mately found  to  be  just  and  reasonable".' 
It  is  Oglethorpe's  position  that  the  Com- 
mission in  the  September  11,  1975  order, 
held  as  a  matter  of  law  that  the  revenues 
generated  by  CWIP  in  the  rate  base  are 
unjust  and  unreasonable  and  that  Geor- 
gia Powo"  is  contractually  bound  to  re- 
fund to  Oglethorpe  those  excess  amounts. 

On  December  19,  1975.  Georgia  Power 
filed  a  response  in  ^position  to  Ogle- 
thorpe's motion  to  order  refunds.*  Ac- 
cording to  Georgia  Power,  the  Commis- 
sion ahready  disposed  of  Oglethorpe's  re- 
fund contention  once  by  not  specifically 
ordering  refunds  of  revenues  collected  by 
reason  of  the  inclusion  of  CWIP  in  rate 
base  in  the  September  11,  1975  order.  In 
addition,  Georgia  contends  that  a  refund 
order  would  be  premature  prior  to  the 
conclusion  of  the  proceedings  in  this 
docket  or,  at  least,  prior  to  the  conclu- 
sion of  the  pending  Court  review  ofour 
order  summarily  disposing  of  the  CWIP 
issue." 


(Docket  No.  E-0fi2i] 

GEORGIA  POWER  CO. 

Order  Accepting  Revised  Tariff  Sheets  for 
Filing  and  Ordering  Refunds 

Januart  21, 1976. 
On  November  12,  1975,'  Georgia  Power 
Company  (Georgia  Power)  tendered  tor 
filing  a  revised  tariff  sheet'  reflecting 


1  The  filing  was  completed  on  December  22, 
1975,  when  additional  loformaUon  was  re- 
ceived from  Georgia  Power. 

2  The  revised  tariff  sheet  is  designated  as: 
Georgia  Power  Company,  Plrst  Revised  Sheet 
No.  8  to  FPC  Kectrlc  Tariff,  Original  Vol. 
No.  2. 

»  The  June  30, 1975  Joint  motion  of  the  par- 
ties for  waiver  of  the  notice  period  requests 
that  the  partial  requirements  tariff  be  ac- 
cepted for  filing  on  June  30,  1976  and  made 
effective  on  July  1.  1976,  subject  to  refund. 

<  On  Jantiary  8,  1976,  an  amendment  to  the 
oppoaltloti  was  filed. 

>trnited  States  Court  of  Appeals  for  the 
District  of  Columbia  Circuit  (Docket  No. 
76-3066). 


Our  review  indicates  that  Georgia 
Power's  revised  tariff  ^eets  reflecting 
the  exclusion  of  CWIP  from  rate  base 
comply  with  our  September  11,  1975 
order,  which  required  Georgia  Power  to 
file  substitute  tsutiff  sheets.  Our  action  in 
that  order  was  predicated  on  our  finding 
that  the  revenues  being  collected  by  rea- 
son cf  CWIP  being  contained  m  rate  base 
were  in  excess  of  what  was  just  and  rea- 
sonatde.  Hence,  we  have  made  an  ulti- 
mate determination  with  respect  to  the 
portion  of  the  rate  which  reflects  the 
inclusion  of  CWIP  in  rate  base.  Ogle- 
thorpe and  Georgia  Power  agreed  to  re- 
quest that  the  statutory  notice  period  be 
waived  so  that  the  rates  could  become 
effective  July  1,  1975,  ana  that  these 
rates  be  made  effective  subject  to  refund. 
We  granted  that  motion  in  our  Septem- 
ber 11,  1975  order.  Accordingly,  we  shall 
order  Georgia  Power  to  make  refunds  to 
Oglethorpe  of  all  revenues  collected  in 
tills  docket  by  reason  of  the  Inclusion  of 
CWIP  in  Georgia  Power's  rate  base,  from 
the  effective  date  of  the  PR-1  tariff, 
July  1,  1975  until  November  12,  1975, 
when  these  revised  sheets  became  effec- 
tive In  addition,  we  are  accepting  these 
revised  sheets  for  filing  and  making  them 
effective,  subject  to  refund. 

The  Commission  finds:  (1)  Georgia 
Power's  revised  PR-1  tariff  sheets  re- 
flecting the  exclusion  of  CV'IP  from  rate 
base  should  be  accepted  for  filing  and 
made  effective  as  of  November  12,  1975. 
subject  to  refund. 

(2)  Good  cause  exists  to  grant  Ogle- 
thorpe's motion  in  this  procee»iing. 

The  Commission  orders:  (A)  Georgia 
Power's  revised  tariff  sheets  tendered  for 
filing  in  this  proceeding  are  hereby  ac- 
cepted for  filing,  to  be  effective  from 
November  12,  1975,  subject  to  refund. 

(B)  Within  30  days  of  the  issuance  of 
this  order,  Georgia  Power  shall  make  re- 
funds to  Oglethorpe  of  all  revenue  col- 
lected  by  reason  of  the  inclusion  of  CWIP 
in  its  rate  base  during  the  period  from 
July  1,  1975,  the  effective  date  of  the 
PR-1  rate  in  this  docket  through  No- 
vember 12,  1975.  the  date  these  revised 
sheets  became  effective,  including  inter- 
est thereon  at  9%  per  annum. 

(C)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Registbr. 

By  the  Commission. 

[SEAL]  Mart  Kidd  Peak. 

Acting  Secretary. 

(PR  Doc.78-a536  PUed  1-28-78:8:46  am| 


(Docket  No.  K-9448] 

GREEN  MOUNTAIN  POWER  CORP. 

Notice  of  Further  Extension  of  Procedural 
Dates 

Januaet  21, 1976. 
On  January  16,  1976,  Staff  Counsel 
filed  a  motion  to  extend  the  procedural 
dates  fixed  by  order  Issued  June  13,  1975, 
as  most  recently  modified  by  notice  Is- 
sued Novonbo-  26,  1975.  In  the  above- 
designated  proceeding. 
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Upon  coMlderatlon,  notice  Is  hereby 
given  that  the  procedural  dates  In  the 
above  proceeding  are  modified  aa  loUows : 

Service  of  SUff  Testimony.  Martib  3, 197*. 
S»mce  of  Intervenor  Teatlmony,  March  16, 

1978. 
Service  of  Company  Rebuttal,  iiTCii  30,  1976. 
Hearing,  Aprtl  13,  1976  (10  »jn..  e-».t.) . 

Mary  B.  Kibd, 
Acting  Secretary. 

(FR  Doc.76-2536  PUed  1-28-76:8:48  am] 
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NOTICES 

(Docket  No.  RP76-8I 
NEBRASKA  NATURAL  GAS  CO. 


)  of  Extension  of  Procwiural  Oatas 

January  21,  1976. 
January  2.  1976,  Staff  Counsel  filed 
a  itiotkm  to  extend  the  procedural  dates 
flxfed  by  order  Issued  October  :0,  1975,  in 
th<   above  designated  proceeding. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  tn  the 
above  proceeding  arc  modified  as  fol- 
lovs: 


(Docket  No.  KR76-4561 

KANSAS  GAS  AND  ELECTRIC  CO. 

Notice  of  FUing  of  Rate  Schedule 

Supplements 

jAmjARY21, 1976. 
Take  notice  that  on  January  12.  1976. 
Kansas     Oas     and    Electric     Company 
(KGiE)    tendered  for  filing  with   the 
Commission  Service  Schedule  J.  Interim 
Power  Service,  and  Service  Schedule  K. 
Interim  Power  Service,  both  dated  De- 
cember 12.  1975.  Both  service  schedules 
were   tendered   as  supplements  to  the 
Electric   Interconnection   Contract   be- 
tween   the    Kansas    Power    and    Light 
Company    (KP&L)     and    KGtE    dated 
July       19,       1962.       and       designated 
FPC        Rate        Schedule        No.        93. 
KG&E  states  that  Service  Schedule  J 
provides  for  the  supply  of  electric  power 
and  accompanying  energy  to  KP&L  by 
KG&E  from  KG&E's  share  of  the  excess 
reserve  from  a  generating  imit  described 
as  the  La  Cygne  Unit  No.  2.  KG&E  states 
further  that  Service  Schediile  K  provides 
for  the  supply  of  electric  power  and  sw;- 
companytng  energy  to  KP&L  by  KG&E 
as  made  available  to  KG&E  by  the  Pub- 
lic   Service    Company    of    Oklahoma's 
Northeastern  No.  2  imlt.  According  to 
KG&E.  both  service  schedules  are  to  be- 
come effective  as  of  December  12.  1975 
and  are  to  continue  in  full  force  and  ef- 
fect through  May  31.  1978.  Included  in 
the  filing  were  Certificates  of  Concur- 
rence executed  on  behalf  of  KP&L. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington,  DC.  20426,  in 
accordance  with  II  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CPR  1.8.  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  February  3,  1976.  Protests  will  be 
considered  by  the  Commission  In  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro- 
testants p€wtlee  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
fUe  •  petition  to  Intervene.  Copies  of 
this  flHT>g  are  on  file  with  the  Commis- 
sion and  available  for  public  Inspection. 

MAKT  Kn>D  PXAK, 

^  Acting  Secretarv. 

(FB  Doe.T8-a637  FUwl  1-38-76:8:45  am] 


Seairlce 

Serrtce 

1976. 

Service 


He<  Xing 


of  StaS  Testimony.  March  30.  1976. 
of  Intervenor  Testimony.   April   27, 

of  Company  Rebuttal.  May  18,  1976. 
June  1,  1976  (10  am.,  e.d.t). 


Mary  K.  Peak, 
Acting  Secretary. 

FR  Doc.76-2538  Piled  1-28-76:3:45  am] 


lKWRENCEBURG  gas  TRANSMISSION 
CORP. 

Notice  of  Filing  of  Tariff  Sheets 

January  21,  1976. 

'|:'ake  notice  that  on  January  12,  1976, 

La|pn-enceburg  Gas  Transmission  Corpo- 

lon  (Lawrenceburg)  tendered  for  fil- 

First  Revised  Sheet  No.  4  and  First 

;ed  Sheet  No.   18  to  Its  FPC  Gas 

Tatriff.  First  Revised  Volume  No.  1. 


wrenceburg  states  that  these  sheets 
are  loeing  filed  to  reflect  a  change  In  its 
co9t  of  gas  purchased  from  Texas  Gas 
.nsmission  Corporation  pursuant  to 
Laiwrenceburg's  Purchased  Gas  Adjust- 
ment (PGA)  Clause  In  its  TPC  Gas  Tar- 
iffl  First  Revised  Volume  No.  1.  Iaw- 
reficeburg  requests  an  effective  date  of 
»ruary  1,  1976.  for  this  filing  and  re- 
qufests  waiver  of  the  Commission's  Reg- 
>tlons  to  enalsle  this  filing  to  become 
effective  on  that  date.  The  proposed 
clijanges  would  Increase  revenues  from 
Jurisdictional  sales  and  service  by  $215,- 
55|B  based  on  the  12-month  period  end- 
ing November  30,  1975. 

tiawrenceburg  states  that  copies  of  this 
fiBng  have  been  mailed  to  its  two  whole- 
sale elastomers  and  to  the  interested 
stkte  commissions. 

|Any  person  desiring  to  be  heard  or  to 
ptotest  said  filing  should  file  a  petition 
td  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
S|reet.  NE.,  Washington,  D.C.  20426,  in 
accordance  with  S§  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and  Pro- 
c^ure  (18  CFR  1.8.  1.10).  All  such  petl- 
tns  or  protests  should  be  filed  on  or  be- 
ire  February  4.  1976.  Protests  will  be 
>nsldered  by  the  Commission  In  deter- 
ling  the  appropriate  action  to  be 
;en,  but  will  not  serve  to  make  pro- 
t^stants  parties  to  the  proceeding.  Any 
person  wishing  to  becrane  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
apd  arc  available  for  public  Inspection. 

Mary  Kiod  Pxak, 
Acting  Secretary. 


(Docket  Mo.  ID-176S] 

McCarthy,  donalo  w. 

Notice  of  Application 

January  21,1976. 
Take  notice  that  on  Decemloer  29. 1975. 
Donald  W.  McCarthy.  Applicant  filed  an 
application  with  the  Federal  Power  Com- 
mission. Pursuant  to  Section  3(^(b)  of 
the  Federal  Power  Act,  Applicant  seeks 
authority  to  hold  the  following  positions : 

President.  Northern  States  Power  Company 

(Minnesota).  PubUc  UtUlty. 
Director.    Northern    States    Power   Company 

(Minnesota),  PubUe  Utility. 
Director,   Northern    States   Power    Company 

( Wisconsin ) ,  PnbUc  Utility. 

Northern  States  Power  Company,  Min- 
nesota, has  its  principal  office  at  414 
Nicollet  Mall.  Minneapolis.  Minnesota. 
It  owns  and  operates  utility  properties 
and  furnishes  electric  service  at  retail  tn 
418  communities  and  adjacent  rural  ter- 
ritories and  electric  energy  at  wholesale 
for  resaile  tn  28  additional  communities 
and  to  20  other  utility  comipanies.  Includ- 
ing its  only  utility  subsidiary,  Northern 
States  Power  Company  (Wisconsin) .  Of 
the  448  communities  so  served.  390  (In- 
cluding Minneapolis  and  St  Paul)  are 
located  in  Minnesota,  18  in  North  Dakota, 
and  38  in  South  Dakota.  The  Company 
also  furnishes  natural  gas  at  retail  to 
St.  Paul  and  61  other  communities  to 
Minnesota  and  In  five  communities  In 
North  Dakota;  steam  heating  service  to 
the  central  business  districts  of  St.  Paul. 
Minnesota:  and  telephone  service  In 
Minot.  North  Dakota  amd  vicinity. 

Northern  States  Power  Company  (Wls- 
consto)  has  its  principal  ofBce  at  100 
North  Barstow  Street,  Eau  Claire.  Wis- 
consin. It  owns  and  operates  utility 
properties  In  west  central  Wisconsin.  It 
furnishes  electric  service  at  retail  to  171 
communities  and  adjacent  territories 
and  electric  energy  at  wholesale  for  re- 
sale to  11  additional  ccwnmunitles.  It  also 
furnishes  natural  gas  at  retail  In  11  com- 
munities. 

Any  person  desiring  to  be  heard  or  to 
make  any  protests  with  reference  to  said 
application  should  on  or  before  Febru- 
ary 3.  1976,  file  with  the  Federal  Power 
Commission.  Washington.  D.C.  20426. 
petitions  to  totervene  or  protests  to  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10) .  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  It  to  determlntog  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate as  a  p€uly  to  any  hearing  thereto 
must  file  petitions  to  totervene  to  ac- 
cordance with  the  Commission's  Rules. 
The  application  is  on  file  with  the  C<Mn- 
mlssion   and   available   for   piiblic    to- 

specUon. 

Mary  Kn)D  Pxak. 
Acting  Secretary. 


(PR  Doc.76-3539  Piled  l-28-76;8:45  am]  [FB  Doc.76-3631  PUed  l-38-76;8:4S  am] 
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fDocket  No.  RP76-561 

NEW  BEDFORD  GAS  AND  EDISON  LIGHT 
CO.  AND  ALGONQUIN  GAS  TRANSMIS 
SION  CO. 
Notice  of  Comptaint  and  Metion  To 


January  21,  1978. 

Take  notice  that  on  January  16,  1976, 
New  Bedford  (3as  and  Edison  Light  Com- 
pany (Complamant) .  663  Purchase 
Street,  New  Bedford.  Massachusetts 
02741.  filed  to  the  above  Docket  a  com- 
platot  against  Algonquin  Gas  Tranaznis- 
sion  Company  (Respondent),  1284 
Soldiers  Field  Road.  Boston,  Massachu- 
setts 02135.  alleging  violation  of  Section 
4(b)  of  the  Natural  Gas  Act  through  dis- 
crimtaatory  and  preferential  implemen- 
tation by  Respondent  of  its  curtailment 
plan. 

The  complatot  states  that  Respondent 
has  designated  the  year  ended  April  30, 
1973  SIS  the  base  period  for  implementing 
curtailments  on  its  system  durtog  the 
contract  year  from  September  1,  1975  to 
August  31,  1976  and  during  subsequent 
contract  years.  Complainant  asserts  that 
during  July  and  August  1972,  it  accepted 
Respondent's  offer  to  sell  to  Complatoant 
a  volume  of  surplus  gas  on  an  toterrupt- 
ible  basis.  Largely  as  a  result  of  its  pur- 
chase of  such  surplus  gas,  Complatoant's 
total  purchases  from  Respondent  for  the 
year  ended  April  30, 1973  exceeded  its  an- 
nual contract  entitlement  of  5.826.420 
Mcf  by  362,775  Mcf.  It  is  alleged  that 
Respondent  has  improperly  tocluded 
such  excess  purchases  by  Complainant 
durtog  1972  to  Complatoant's  end-use 
profile  for  the  curtailment  base  period. 
It  is  further  alleged  that  this  will  result 
to  an  excessive  reduction  in  gas  service 
to  Complatoant  during  July  and  August 
of  1976  and  of  subsequent  years  which  is 
wholly  at  odds  with  an  equitable  and 
proper  implementation  of  Respondent's 
curtailment  plan.  Complainant  asserts 
that  Respondent's  toclusion  of  the  afore- 
said volume  of  gas  purchased  by  Com- 
platoant during  the  base  period  to  ex- 
cess of  its  annual  contract  entitlement 
for  the  purpose  of  Respondent's  imple- 
mentation of  its  curtailment  plan  imduly 
dlscrimtoates  against  Complainant  and 
bestows  an  undue  preference  up<mi  other 
customers  of  Respondent.  "Therefore. 
Cc«nplamant  requests  the  Commission  to 
direct  RespcKident  to  remove  from  Its 
base  period  end-use  data  the  362,775  Mcf 
of  excess  gas  purchased  by  Complainant 
to  1972. 

Also  take  notice  that  Complatoant  re- 
quests the  Commission  to  consolidate'for 
all  purposes  the  Instant  complatot  with 
the  similar  complatot  of  Orange  and 
Rockland  Utilities.  Inc.  filed  against  Re- 
spondent to  Docket  No.  RP76-26. 

Complatoant  states  that  a  copy  of  the 
complatot  and  motion  to  consolidate  has 
been  served  upon  Respondent  and  Or- 
^ge  and  Rockland  Utilities,  Inc. 

Any  pevon  destrtoc  to  be  heard  or  to 
make  any  protest  with  rtf  erence  to  said 
comidatot  and  motlOQ  to  coDsc^Idate 
should  en  or  before  NMnary  13,  1976, 
file  wtth  the  Federal  Power  Commtesten. 


825  North  Capitol  Street,  NE..  Washing- 
ton. D.C.  2042f.  a  petition  to  totervene 
or  a  protest  to  accordance  with  the  re- 
quirements of  the  Commission's  Rules  of 
Practice  and  Procedure  'IB  CFR  1.8  or 
1.10) .  An  protests  filed  with  the  Commis- 
sicm  will  be  considered  by  it  to  determm- 
ing  the  appropriate  action  to  t}e  taken 
but  will  not  serve  to  make  the  protest- 
ants parties  to  tlie  proceetfing.  Any  per- 
son wishing  to  bteome  a  party  must  file 
a  petition  to  totervene  to  accordance  with 
the  Commisslonfl  Rules.  The  complsitot 
and  motkn  to  consoUdate  are  on  file  with 
the  Commission  and  available  for  public 
tospection. 

Mary  Kidd  Pxak. 
Acting  Secretary. 

(PB  DOC.76-3MO  PUed  l-aa-76:a:4fi  amj 


(Docket  No.  E-93881 

PHILADELPHIA  ELECTRIC  CO. 

Order  Approving  Settlement  Agreement 
Subject  to  Condition  and  Granting  Mo- 
tion To  Terminate  Proceeding 

January  21.  1976. 

On  April  18,  1975,  Philadelphia  Elec- 
tric Company  'Philadelphia*  tendered 
for  filtog  proposed  rate  schedule  supple- 
ments on  behalf  of  itself  and  Susque- 
hanna Electric  Company  (Susquehanna) 
to  increase  the  cost  of  service  to  their 
affiliate  Conowingo  Power  Company 
<  Conowingo) .' 

By  order  Issued  June  9,  1975,  the 
Commission  accepted  for  filing  and  sus- 
pended the  new  rates  until  August  18, 
1975.  On  July  2,  1975  the  Commission 
allowed  the  participation  of  the  Public 
Service  Commission  of  Maryland  (PSC) 
pursimnt  to  the  PSC's  notice  of  toter- 
venUon. 

On  August  8.  1975.  Staff  filed  a  motion 
for  summary  disposition  which  requested 
that  the  issue  of  whether  the  rates 
should  l)e  based  upon  costs  associated 
wlto  construction  work  to  progress 
•  CWIP)  be  severed  from  the  other  Issues 
to  the  case  and  summary  disposition 
granted. 

The  Commission  on  September  26, 
1975  issued  an  order  granting  Staff's 
motion  for  summary  disposition,  and 
ordered  refunds.  T^e  Commission  re- 
jected the  Companies'  answer  and 
coimter-moUon  filed  August  25,  1975, 
and  ordered  reduced  rates  to  be  filed 
withto  sixty  days,  and  that  refunds  at 
9%  toterest  be  made  on  any  excras 
collections. 

PoUowtog  the  September  26,  1975 
order,  settiement  discussions  were  held 
among  all  the  parties  to  the  proceedtog. 
Those  discussions  resulted  to  a  settle- 
ment as  to  rates  which  Is  reflected  to 
Philadelphia's  filing  of  revised  tariff 
sheets  on  November  19,  1975. 


'  FhUadelphta  Hectrlc  Company  Supple- 
ment No.  3  to  Bate  Schedule  PJ>.C.  No.  38 
(supersedes  Supplemant  No.  1);  Susque- 
hanna Klectrlc  Company  Supplement  No.  3 
to  Bats  Sohedul*  P.P.C.  No.  3  (supersedes 
BwppKwaent  Ho.   1). 


The  proopsed  agreement  reduces  the 
Companies'  rate  tocrease  from  $5,658.- 
000  to  $3,496,000.  The  reduction  is  based 
upon  the  elimination  of  CWIP  from  Phil- 
adelphia's rate  base  and  a  reduction  to 
Philadelphia's  claimed  overall  rate  of 
return  from  10.33%,  tocludtog  15.0%  re- 
turn on  common  equity,  based  up<Hi  its 
capital  structure  for  December  31.  1975.' 

On  December  8,  1975.  Staff  filed  a  mo- 
tion to  termtoate  the  proceedings  to  this 
docket  to  which  it  siqsported  the  settle- 
ment as  being  a  just  and  reasonable  re- 
sohitton  of  the  issues.  By  letter  of  De- 
cember 12.  1975,  the  PubUc  Service  Com- 
mission of  Maryland  filed  an  answer  to 
Staff's  motion  to  termtoate.  PSC  stated 
that  it  had  no  otijectlon  to  the  termtoa- 
tion  of  these  proceedtogs. 

Our  review  of  the  proposed  settiement. 
Staff's  motion  and  the  rdated  record 
todicates  it  is  a  reasonable  and  appropri- 
ate resolution  of  the  issues  to  this  pro- 
ceeding to  the  pubUc  toterest  and  that, 
accordingly,  it  should  be  adopted.  In  ad- 
dition, we  s^all  grant  Staff's  motion  to 
terminate  the  proceedings  conditioned 
upon  the  Companies'  filing  a  report  of 
refunds  and  rate  schedule  supplements. 

The  Commission  find*:  (1)  The  pro- 
posed settiement  of  this  proceeding  as 
filed  by  Philadelphia  with  the  Commis- 
sion on  Novemlser  19,  1975.  is  reasonable 
and  proper  and  to  the  public  toterest  in 
carry  tog  out  the  provisions  of  the  Fed- 
eral Power  Act  and  should  be  approved, 
as  heretoafter  ordered. 

(2>  Good  cause  exists  to  grant  Staff's 
motion  to  termtoate  the  proceedtogs  to 
this  docket,  as  hereinafter  ordered  and 
conditioned. 

The  Commission  orders:  (A)  The  pro- 
posed settlement  filed  by  Philadelphia 
on  Novemlaer  19,  1975.  is  tocorporated 
hereto  by  reference  and  made  a  part 
hereof  and  is  approved  and  adopted  to 
be  effective  as  of  Augiist  18,  1975. 

(B)  Withto  sixty  days  of  the  Issuance 
of  this  order.  Philadelphia  shall  file  with 
the  Commission  a  report  of  the  payment 
of  all  refunds  including  9%  toterest  per 
annum  thereon. 

(C)  Withto  thirty  days  of  the  issuance 
of  this  order,  Philadelphia  shall  file  with 
the  Commission  rate  schedule  supple- 
ments conforming  with  those  attached 
to  the  proposed  settlement  agreement. 

(D)  Staff's  motion  shall  be  granted 
and  the  proceeding  to  the  above-cap- 
tloned  docket  terminated  upon  the  re- 
cent by  the  Commission  of  the  reports 
pursuant  to  ordertog  paragraphs  (B) 
and  (C)  above. 

(E)  This  order  is  without  prejudice  to 
any  ftodings  or  orders  which  have  been 
made  or  which  may  hereafter  be  made 
by  the  Commission,  and  is  without  prej- 
udice to  any  claims  or  contentions 
which  may  be  made  by  the  Commission, 
its  staff.  Philadelphia,  or  by  any  other 
party  or  person  affected  by  this  order  to 
any  proceeding  now  pending  or  hereto- 
after  instituted  by  or  against  Philadel- 
phia or  any  otho-  person  or  parly. 


•The  settlement  cost  of  aerrloe  and  capl- 
tallaatlan  are  set  forth  ta  Attachment  A  to 
this  ordsr. 
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(P)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 

[seal]  Mary  Kidd  Peak, 

Acting  Secretary. 

Philadelphia  Electric  Co.  and  Susquehanna 
Electric  Co.  tettlement — co»t  of  service 

[Test  period:  12  mo  ended  Dec.  31,  1975  (In  thousands)] 


NOTICES 

Nov^ber  21,  1975  in  Docket  No.  CI75- 
538. 

Kenneth  F.  Plumb, 
Secretary. 

(rtl  Doc.78-2526  PUed  1-28-76; 8: 45  am] 


Line 

Item 

Total 

electric 

opersUons 

Assigned  or 
allocated  to 
Conowingo 
Power  Co. 

1 

2 

Rat«base 

Operating      expenses 

$2,28«,734 
775,706 

$19,035 
*  9.445 

Income  Taies: 

Federal 

State 

3 

4 
5 

79,674 
12.570 

519 

74 

Total     Incoma 

Taxes 

Return 

Total  revenue  require- 
ments  

Present  revenues 

Increase  requested  by 
Philadelphia    Elec- 
tric  Co.   and   Sus- 
quehanna   Electric 

e 

7 

92,144 
217, 240 

503 
1,806 

8 

9 
10 

i.OBS.oao 

1,086,912 

11,846 
8,844 

5,6.58 

11 

Rettlement  increase 

3,.50e 

Settlement  rate  of  re- 

12 

'9.50 

<  See  attached  sheet  No.  2  for  capital  structure  and 
cost  of  money. 

Philadelphia  Electric  Co.  and  Susquehanna 
Electric  Co.  aettlement — capitalization 
structure  and  cost  of  money 

[Test  period:  12  nios  ended  Dec.  31,  1975  (in  percent)] 


Line 


Item 


Capitali- 
zation 
ratio 


Weighted 
Cost        cost 


1  Long-term  debt 52.91       7.88 

2  Preferred  stock 13.37       7. 40 

3  Common  stock 

equity 33.42      13.00 

4  Deferred  taxes a27       0 

5  Total 100.00 


4.16 
1. 00 

4.M 

0 


9.50 
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[Docket  No.  RP75-30J 
UNITED  GAS  PIPE  LINE  CO. 
Notice  of  Informal  Conference 

January  5, 1976. 
T^ke  notice  that  on  February  10,  1976 
an  nfonnal  conference  will  be  con- 
vened in  tliis  proceeding  at  10:00  ajn.  in 
the  Offices  of  the  Federal  Power  Commis- 
sionj  825  North  Capitol  Street,  NE., 
Washington,  D.C.  20426.  The  purpose  of 
the  conference  is  to  permit  the  parties 
and  [the  Staff  to  consider  the  means  by 
whic  h  the  hearing  in  this  proceeding  may 
be  f  icihtated  and  to  discuss  any  other 
proc^ural  matters  in  this  docket. 

Kenneth  F.  Plumb, 
Secretary. 

[ite  Doc.76-2627  Piled  1-28-76; 8: 45  am] 


fore  the  Arkansas  Pubhc  Service  Com- 
mission (Docket  No.  U-2676)  in  a  pro- 
ceeding Involving  possible  changes  in  the 
curtailment  classifications,  priorities, 
and  allotments  of  the  customers  of  the 
Arkansas-Missouri  Power  Compcmy. 

b.  The  Secretary  of  Defense  may  redel- 
egate  this  authority  to  any  officer,  official, 
or  employee  of  the  Department  of  De- 
fense. 

c.  This  autliority  shall  be  exercised  In 
accordance  with  the  policies,  procedures, 
and  controls  prescribed  by  the  General 
Services  Administration,  and  shall  he 
exercised  in  cooperation  with  the  respon- 
sible officers,  officials,  and  employees 
thereof. 

Jack  Eckerd. 
Administrator  of  General  Services. 

January  20,  1976. 

|FB  E>oc.76-2562  Filed  1-28-76; 8: 46  am] 


(Docket  No.  RP75-74] 

TRANSWESTERN  PIPE  LINE  CO. 

Notice  of  Conference  on  Rates  and  Charges 

January  22, 1976. 

TJke  notice  that  on  February  3,  1976, 
a  ccnference  of  all  parties  to  intervene 
in  tl  lese  preceedings,  Transwestem  Pipe 
Line  Company,  any  interested  customers, 
and  the  Commission  Staff  will  loe  held  in 
a  Ccnference  Room  at  the  Federal  Power 
Con  mission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  at  10:00  a.m. 
(e.s.t.). 

C  )pies  of  this  notice  are  being  mailed 
this  date  to  all  jurisdictional  customers 
and  interested  State  commissions. 

Mary  Ktod  Peak, 
Acting  Secretary. 

\fR  Doc.76-2594  PUed  l-28-76;8:45  am) 


[Docket  No.  CP7S-2731 

TRUNKLINE  GAS  CO. 

Notice  of  Extension  of  Time 

January  2, 1976. 

On  December  22,  1975,  Trunkline  Gas 
Company  (Trunkline)  filed  a  motion  to 
extend  the  time  within  which  to  accept 
Its  certificate  in  the  above  docket,  as  set 
by  order  issued  September  10,  1975,  and 
modified  by  notice  issued  October  17, 
1975. 

Notice  is  hereby  given  that  the  time 
within  which  Trunkline  must  accept  the 
certificate  In  the  above-indicated  pro- 
ceeding is  extended  to  30  days  after  the 
date  on  which  the  OMnmission  takes 
final  action  on  Mobil  Oil  Corporation's 
December  21,  1975,  AppUcaUcm  for  Re- 
hearing and  Reconsideration  and  Motion 
for  Stay  of  the  Commission's  Order  of 


FEDERAL  BECIST  El,  VOL  41,  NO.   20— THUKOAY,   JANUA«Y   29,    1976 


GENERAL  SERVICES 
ADMINISTRATION 

IPPMR  Temp.  Reg.  P  369) 

SECRETARY  OF  DEFENSE 

Delegation  of  Authority 

_  Purpose.  This  regulation  delegates 
aut  tiority  to  the  Secretary  of  Defense  to 
represent  the  consumer  interests  of  the 
executive  agencies  of  the  Federal  Qov- 
emment  in  an  intrastate  curtailment 
proceeding. 

2.  Effective  date.  This  regulation  is  ef- 
tiv«  immediately. 

3|.  Delegation. 

Pursuant  to  the  authority  vested 
in  ne  by  the  Federal  Property  and  Ad- 
ministrative Services  Act  of  1949,  63  Stat. 
377,  as  amended,  particularly  sections 
20l[(a)(4)  and  205(d)  (40  U.S.C.  481(a) 
(4>  and  486(d)),  authority  is  delegated 
to  he  Secretary  <tf  Defense  to  represent 
the  consumer  interests  of  the  executive 
agencies  of  the  Federal  Government  be- 


[PPMR  Temp.  Reg.  P  370] 

SECRETARY  OF  DEFENSE 

Delegation  of  Authority 

1.  Purpose.  This  regulation  delegates 
authority  to  the  Secretary  of  Defense  to 
represent  the  consumer  interests  of  the 
executive  agencies  of  the  Federal  Gov- 
ernment in  a  water  rate  increase 
proceeding. 

2.  Effective  date.  This  regulation  is  ef- 
fective immediately. 

3.  Delegation. 

a.  Pursuant  to  the  authority  vested  in 
me  by  the  Federal  Property  and  Admin- 
istrative Services  Act  of  1949,  63  Stat.  377, 
as  amended,  particularly  sections  201(a) 
(4)  and  205(d)  (40  U.S.C.  481(a)  (4)  and 
486(d)),  authority  is  delegated  to  the 
Secretary  of  Defense  to  represent  the 
consumer  interests  of  the  executive  agen- 
cies of  the  Federal  Government  before 
the  Public  Service  Commission  of  Mon- 
tana in  a  proceeding  involving  an  in- 
crease in  water  rates  by  the  Great  Falls 
Water  Company. 

b.  The  Secretary  of  Defense  may  re- 
delegate  this  authority  to  any  officer,  of- 
ficial, or  onployee  of  the  Department  of 
Defense. 

c.  This  authority  shall  be  exercised  in 
accor4ance  with  the  policies,  procedures, 
and  controls  prescribed  by  the  General 
Services  Administration,  and,  further, 
shall  be  exercised  in  cooperation  with 
the  responsible  officers,  officials,  and  em- 
ployees thereof. 

Jack  Eckerd, 
Administrator  of  General  Services. 

January  20,  1976. 
[PR  Doc.76-2563  PUed  l-28-76;8:45  am] 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

INoUc«  (7fr-6)] 

APPLICATIONS  STEERING  COMMITTEE. 
OCEAN  DYNAMICS  ADVISORY  SUBCOM- 
MITTEE 

Date  and  Place  of  Meeting 

Tlie  Applications  Steering  Ownmittee, 
Ocean  I^amlcs  Advisory  Subcommittee 


NOTICES 
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will  meet  on  February  24  and  15,  1»76, 
at  NASA  Headquarter!,  FOB  6,  400 
Maryland  Avenue.  S.W,  Washington, 
DC,  Ro<»n  6104.  Members  of  the  public 
will  be  admitted  to  the  meeting  begin- 
ning at  9:00  ajn.  on  a  first  come  first 
served  basis  up  to  the  seating  capacity  of 
the  room,  which  can  accommodate  about 
100  persons. 

The  Applications  Steering  Committee. 
Ocean  Dynamics  Advisory  Subcommittee 
will  assist  NASA  in  the  definition  and 
conduct  of  the  Sea  Satellite  (Seasat)  and 
other  Ocean  Dynamics  related  programs 
associated  with  the  Earth  and  Ocean 
Dynamics  AppUcations  Program,  within 
the  Office  of  Applications.  This  subcom- 
mittee will  advise  and  make  recommen- 
datiOTis  on  the  conceptual  design,  devel- 
opment, and  operational  readiness  phase 
of  ocean  dynamics  programs  and  will 
review  ongoing  supporting  research  and 
technology  tasks  on  an  annual  basis.  Mr. 
Samuel  W.  McCandless  can  be  contacted 
for  furthwr  Information  at  (202)  755- 
1201. 

The  following  is  the  approved  agenda 
and  schedule  for  the  February  24  and  25, 
1976,  meeting  of  the  Applications  Steer- 
ing Committee,  Ocean  Dynamics  Ad- 
visory Subcommittee  (ODAS) : 
FnstiAaT  24. 1976 

9  to  9:30  »jn ODAS  Status. 

9:30  to  10:30  ajaa.  C«>AS  Advance  Plan- 
ning Punctloo. 

10:30  to  11:00  ajn_  Earth  and  Ocean  Dy- 
namics Applications 
Program  Plan  Report. 

11  to   11:30  ajxu.     Seasat-B  DeOnlUon. 
11:30    a.in.    to    12     Seasat-A  Statiis. 

noon. 

1:30  to  3:00  pjn__  Seasat  Surface  Truth 
Program. 

3:00  to  4:30  pjn Seasat-A  Data  Han- 
dling Plan  Report. 

Pkbeitabt  25,  197(1 

9:00  ajn.  to  U:00    Beawat-A  Science  Steer- 
noon.  Ing      Oroiip     Report 
and  Experiment 
Team  Reports. 

12  nooo Adjourn. 

Dated:  January  23, 1976. 

William  W.  Snavxlt, 
Assistant  Administrator  for  De- 
partment of  Defense  and  In- 
teragency Affairs,  Nationtd 
Aeronautics  and  Space  Ad- 
ministration. 

[PR  DOC.76-2S21  PUed  1-28-76:8:45  am) 


NASA  by  law.  Hie  Space  Science  Steering 
Committee,  under  which  the  Subcom- 
mittee will  operate,  is  a  NASA  intonal 
cunmittee.  composed  wholly  of  Govern- 
ment employees. 

The  funetkm  of  this  Subcommittee 
will  be  to  obtain  the  advice  of  the  sden- 
ttfic  community  on  proposals  in  the 
specialized  areas  identified  by  the  name 
of  the  SubcoBimlttee. 

Dated:  January  23, 1976. 

WnxuK  W.  Shavxly, 
Assistant  Administrator  for  De- 
partment of  Defense  and  In- 
teragency Affairs. 

[PR  Doc.76-2522  PUed  1-28-76; 8: 45  am] 

NATIONAL  SaENCE  FOUNDATION 

GRADUATE  FELLOWSHIPS  EVALUATION 
SUBPANEL 


tNoUoe75-«] 

REESTABUSHMENT  OF  ADVISORY 
SUBCOMMITTEE 

Determination 

Pursuant  to  Section  9(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463).  the  Administrator  of 
NASA  has  determined  that  the  reestab- 
lishment  of  the  Space  Sci«ice  Steering 
Committee.  Ad  Hoc  Advisory  Subcom- 
mittee to  review  proposals  for  a  payload 
for  the  Lunar  Pcdar  Orblter  is  in  the 
public  Intoest  in  connectkn  with  the 
performance   of   duties   imposed    upon 


>  Meeting 

In  accordance  with  the  Federal  Advi- 
sory Committee  Act,  Pi.  92463,  the  Na- 
tional Science  Foundation  announces  the 
following  meeting: 

Name :  Graduate  PeUowshlpa  Evaluation  Sub- 
panel  at  the  Advisory  Panel  fc^  Science 
Education  Projects. 

Date  and  time:  February  18, 1978,  from  2  pjn. 
to  6  pjn.  February  17-19,  1978,  from  9  ajn. 
to  5  pjn.  Mbruary  20,  1978,  from  9  ajn. 
to  1  pjo. 

Place:  Room  628  Joseph  Henry  Building. 
21st  *  Pennsylvania  Avenue,  NW.  Wash- 
in^tcm,  D.C. 

Type  of  meeting:  Closed. 

Contact  person:  Dr.  Terrence  L.  Porter.  Pro- 
gram Blanager,  Graduate  Ftilowsbips  Eval- 
uation Program.  Rm.  474,  522S  Wisconsin 
Avenue,  NW.,  Washington.  DC.  20660. 

Purpose  of  subpanel:  To  provide  advice  and 
reconunendatiODs  concerning  applications 
for  support  tar  the  Graduate  Peilowship 
Program. 

Agenda:  TO  review  and  evaluate  specific  ap- 
plleatioDs  as  part  of  the  selection  process 
for  awards. 

Reason  for  cloalng:  The  applications  being 
reviewed  include  information  of  a  propri- 
etary or  ooofldential  natiire,  including 
technical  Information;  financial  data  such 
as  salaries:  and  personal  information  oon- 
oemlng  individuals  associated  with  the 
appUcatlons.  These  matters  are  within  the 
Bzcmptlons  of  5  U.S.C.  &e2(b),  (4),  (5)  and 
(«). 

Authority  to  close  meeting:  The  determina- 
tion made  on  February  21,  1975,  bj  the  Di- 
rector of  the  lfatt<»«I  Science  n>undatl(» 
pursuant  to  provtsions  of  Section  10(d)  of 
PuMlc  Law  93-483. 

Gail  A.  McHxnry, 
AcUng  Committee  Management 

Officer. 

jAiru&RY  26,  1976. 

[FR  Doc.78-2678  Filed  1-28-76:8:45  am] 


Name:  Underp«duate  iBstroctlooal  Scien- 
tific Equipment  (IS^)  Subpanel,  Adrlaory 
Panel  for  Science  Bducatloa  Projects. 

Dates:  February  16,  17,  and  18.  1978. 

Time:  9  ajn.  to  5  pjn.  each  day. 

Place:  OoemopoUtan  Hotel.  Denver  Oolorado. 

Type  at  meetlpg:  Cloasrl. 

Contact  person:  Dr.  TiMmas  S.  Quarlea,  Pro- 
grant  Itmna^pr,  Utidergraduate  Instruc- 
tional Sctantdtc  Equipment  Program.  Rm. 
W-454,  National  Science  Foundation,  Wash- 
ington. D.C.  20660.  telephone  202/282-7587. 

Purpose  of  subpanel:  To  provide  advice  and 
recommendations  concerning  the  merit  of 
specific  education  proposals  submitted  to 
the  ISKP  Program  for  consideration. 

Agenda:  Review  and  evaluate  specific  edu- 
cation proposals  as  part  of  the  selection 
process  for  awards. 

Reason  for  closing:  The  proposals  being  re- 
viewed include  Information  of  a  proprietary 
or  confidential  nature,  including  technical 
information  and  personal  information  con- 
cerning individuals  associated  with  the 
proposals.  These  matters  are  within  the 
exemption  of  6  US.C.  56a(b).  (4),  (5). 
and  (6). 

Authority  to  close  meeting:  The  determina- 
tion made  on  February  31,  1975,  by  the  Di- 
rector of  the  National  Science  Foundation 
pursuant  to  provisions  at  Section  10(d)  ci 
Public  Law  93-463. 

Oail  a.  McHevkt, 
Acting  Committee  Management 

Officer. 
January  26,  1976. 
[PR  Doc.76-3eT7  FUed  1-28-78:8:46  am] 

NATIONAL  TRANSPORTATION 
SAFETY  BOARD 


UNDEROIAOUATE  INSTRUCTIONAL 
SCIENTIFIC  EQUIPMENT  (ISEP)  SUBPANEL 


In  accordance  with  the  FeAeral  Advls- 
oiT  Committee  Act,  PJx  92463,  the  Na- 
tlcoal  Science  FouxtdatioD  announces  the 
following  meeting: 


[K-AR  76-6] 

ACCIDENT  REPORTS;  SAFETY 
RECOMMENDATIONS  AND  RESPONSES 

AvaUabtlity  and  Receipt 

Two  aircraft  accident  reports  and  a 
special  Investigation  report  of  a  FMer- 
ally  funded  prototype  bus  fire  were  re- 
leased last  week  by  the  National  Trans- 
portation Safety  Board.  Also  now  avail- 
aUe  to  the  public  are  copies  of  two  let- 
ters containing  new  pipeline  safety  rec- 
ommmdations. 

Aircraft  Accident  Reports.  Investiga- 
tion of  the  fatal  crash  of  Trans  Wwld 
Airlines  Flight  514,  a  Bodng  727  air- 
craft, near  Berryville,  Virginia,  Decem- 
ber 1,  1974.  has  resulted  in  report  No. 
NTSB-AAR-75-16.  released  by  the 
Safety  Board  January  22,  1976.  The  ac- 
cident, which  killed  all  85  passengers  and 
7  crewmembers,  occurred  on  the  west 
slope  of  Mt.  Weather,  some  25  nautical 
miles  northwest  of  Dulles  International 
Airport,  Washington,  D.C.  In  a  unique, 
split  decision  of  the  five-Member  Board, 
the  majority  decided  that  the  probable 
cause  of  the  accident  was  "the  crew's  de- 
cislOTi  to  descend  to  1,800  feet  befcae  the 
aircraft  had  reached  the  approach  seg- 
ment where  that  minimum  altitude  ai>- 
plied.  The  crew's  decision  to  descend  was 
a  result  of  inadequacies  and  lack  of  clar- 
ity in  the  air  trafBc  control  procedures 
which  led  to  a  misunderstanding  on  the 
part  of  the  pilots  and  of  the  controllers 
regarding  each  oOieaTt  responslbattles 
during  operBtkms  in  terminal  areas 
nndor  tnetrmnent  meteorotoflcal  cocMli- 
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tlons.  Nevertheless,  the  examination  of 
the  plan  view  of  the  approach  chart 
should  have  disclosed  to  the  captain  that 
a  minimum  altitude  of  1,800  feet  was  not 
a  safe  altitude."  Contributing  factors 
w  ere  ( 1 »  the  "failure  of  the  Federal  Avi- 
ation Administration  to  take  timely  ac- 
tion" to  resolve  the  "confusion  and  mis- 
interpretation" of  air  traffic  terminology, 
known  for  some  years;  (2)  issuance  of 
approach  clearance  when  the  flight  was 
44  miles  from  the  airport  on  an  unpub- 
lished route  "without  clearly  defined  al- 
titudes"; and  (3>  "inadequate"  depic- 
tion of  altitude  restrictions  on  the  pro- 
file view  of  the  approach  chart  for  the 
VOR  DME  approach  to  Dulles  runway 
12. 

The  dissenting  opinion  provided  in  the 
report  states:  "The  probable  cause  was 
the  failure  of  the  controller  to  issue  al- 
titude restrictions  in  accordance  with  the 
FAA  Terminal  Air  Traffic  Control  Hand- 
book and  the  failure  of  the  pilot  to  ad- 
here to  the  minimum  sector  altitude  as 
depicted  on«the  approach  plate  or  to  re- 
quest clarification  of  the  clearance.  As 
a  result,  the  pilot  prematurely  descended 
to  1,800  feet." 

Six  of  the  14  corrective  recommenda- 
tions made  to  the  Federal  Aviation  Ad- 
ministration, and  prompted  by  investiga- 
tion of  this  accident,  have  been  accepted 
and  are  being  implemented;  seven  are 
still  under  consideration;  and  one  has 
been  rejected.  These  recommendations 
and  responses  thereto  have  been  reported 
in  the  Federal  Register  as  follows:  A- 
75-45  and  46  t40  FR  24252  and  40  FR 
32177),  A-75-52  i40  FR  25861  and  40  PR 
33287),  A-75-54  and  55  and  A-75-56  i40 
PR  29132  and  40  FR  39563' .  A-75-58  and 
59  <  40  FR  32177  and  40  PR  42247 ' .  A-75- 
62  (40  FR  43097  and  40  FR  44198',  A- 
75-74  through  77  1 40  PR  42247  and  41  FR 
15'.  and  A-75-78  «40  FR  43097  and  40 
FR  48553 ' . 

Concerning  the  Puerto  Rico  Interna- 
tional Airlines  DH-114  crash  at  Ponce, 
Puerto  Rico,  June  24,  1972.  the  Safety 
Board  has  withdrawn  an  earlier  finding 
that  a  fatal  commuter  plane  crash  was 
caused  by  an  unauthorized  vehicle  on  the 
nmway  on  which  the  aircraft  was  at- 
tempting to  land.  The  report.  No.  NTSB- 
AAR^75-17,  was  released  January  20, 
1976,  following  reinvestigation  after  the 
Puerto  Rico  Ports  Authority  petitioned 
June  9.  1975,  for  reconsideration  of  the 
original  probable  cause  finding.  The 
Board  now  determines  that  the  probable 
cause  of  the  accident  was  the  loss  of  di- 
rectional control  during  a  go-aroxmd 
from  a  landing  attempt.  Control  was  lost 
when  the  aircraft  was  overrotated  at  too 
low  an  airspeed  to  sustain  flight.  The 
crew's  reasoiis  for  rejecting  the  landing 
are  not  known. 

Special  Investigation  Report:  A  Rohr 
Industries'  prototype  bus  which  caught 
fire  while  being  road  tested  near  Phoenix, 
Arizona,  last  May  13  prompted  a  special 
Investigation  by  the  Safety  Board.  In  re- 
port No.  NTSB-HAR-75-8.  released  Jan- 
uary 18.  the  Board  determined  that  the 
probable  cause  was  the  ignition  of  oil 
which  leaked  from  the  accessory  drive 
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manifold  when  it  came  in  contact  with  a 
engine  exhaust  system  component, 
fire  spread  because  of  <  1  >  the  failure 
hood-opening  mechanism  to  op- 
and  permit  fire  extinguisher  access, 
(2)  the  presence  of  fire-consumable 
in  the  fire  wall  of  the  bus, 
Recbmmendations  Nos.  H-75-39,  H-75- 
\hrough   44,   H-75-45,   and   H-75-46 
issued  December  23, 1975,  to  the  Ur- 
Mass  Transit  Administration,   the 
National  Highway  Traffic  Safety  Admin- 
n,  the  Bureau  of  Motor  Carrier 
Safety  of  the  Federal  Highway  Admin- 
istn  ition,  and  to  the  National  Association 
of  B  [otor  Bus  Owners  and  the  American 
Trupking  Associations,  Inc.  tSee  41  FR 
15.' 
S^fetif   Recommendations.    Investiga 
of  the  rupture  of  a  12-inch  natural 
transmission  pipeline  near  Farming 
New  Mexico,  March  15,  1974,  has 
protipted  the  Safety  Board  to  issue  the 
following   recommendation   letters:    To 
Southern  Union  Gas  Company  of 
as,    Texas:     "Work    with    develop- 
mental manufacturing  firms   to  deter 
miri  e  if  an  internal  inspection  tool  could 
be  I  tUized  to  detect  defective  flash  welds 
in  its  Farmington -Albuquerque  pipeline 
system.  If  a  tool  is  found  effective,  it 
should  be  used  in  areas  where  crevice  cor 
could    be    expected."     <  Recom- 
mendation  P-76-1 )    To   the   Secretary, 
Department    of    Transportation : 
iew  all  pertinent  data  such  as  leak 
failure  reports  submitted  by  all  pipe- 
operators  to  determine  if  longitu- 
dinal weld  failures  constitute  a  recurrent 
problem,  -and   take   appropriate 
regiilatory  action  if  they  do."  (Recom- 
mendation P-76-2>    Both  are  Class  II 
recommendations,  for  priority  foUowup 
letters  were  issued  January  23,  1976 
Responses   to   Safety   Board   Recom 
meidations:  Recommendation  H-75-45, 
as  a  result  of  investigation  of  the 
Rolir  Industries'  prototype  bus  fire  (see 
abc  ve;  also  ,  41  FR  15 ' .  was  the  subject  of 
federal  Highway  Administration  re- 
dated  December  31,   1975.  FHA 
that  the  Federal  Motor  Carrier 
Regulations  presently  require  fire 
lishers  of  a  specific  "B:C  rating" — 
rtting  used  to  determine  the  efficiency 
I  in  extinguisher  in  a  standard  test  fire. 
No  ing  that  interstate  motor  carriers  are 
equired  to  report  fatal,  personal  injury 
extensive  property  damage  accidents 
the  Bureau  of  Motor  Carrier  Safety, 
promises  detailed  study  of  these  re- 
ports to  establish  the  extent  of  bus  fires 
assist  in  reassessing  the  effectiveness 
Jie  presently  required  fire  extinguish 
FHA   will   also   "evaluate   the   hy- 
po^esis  that  safety  will  be  increased  if 
flexible    hose    is    required    on    fire 
I  inguishers." 

]  lecommendations  M-75-12  through  18 
1 4(  FR  47542)  were  addressed  by  the  U.S. 
CapLSt  Guard  in  a  letter  dated  12  Janu 
art  1976.  Concerning  M-75-12,  the  Coast 
Giard  discusses  Its  action  to  promote 
aviareness  by  the  public  regarding  re- 
qu  irements  for  a  Coast  Guard  Certificate 
of  Inspection  for  boats  carrying  m«ne 
th  m  six  passengers.  Responding  to  rec- 
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ommendations  M-75-13  through  15,  con- 
cerning the  need  for  legislation  to  pro- 
vide uniform  protection  for  persons  re- 
gardless of  whether  they  are  being  car- 
ried for  pleasure  or  for  hire  aboard  boats 
of  larger  capacity,  the  Coast  Guard 
states,  "There  is  not  a  sufficient  number 
of  casualties  involving  vessels  of  this  type 
which  could  have  been  prevented  had 
the  regulations  desired  by  these  recom- 
mendaticHis  been  implemented."  Re  M- 
75-16,  the  Coast  Guard  states,  "Internal 
operating  instructions  wiU  be  amended  to 
include  a  section  which  speaks  directly 
to  immersion  hypothermia  in  death 
cases.  This  amendment  will  instruct  the 
investigating  officers  to  include  immer- 
sion hypothermia  as  a  cause  of  or  as  a 
contributing  cause  of  death  when  ap- 
propriate. When  reports  indicate  hypo- 
thermia as  a  factor  in  death  cases  it  will 
be  coded  and  included  in  our  statistics." 
Re  M-75-17,  the  Coast  Guard  will  con- 
tinue to  develop  equipment  and  criteria 
for  cold-water  survival  and  initiate  ap- 
propriate regulations.  Responsive  to  rec- 
ommendation M-75-18,  a  Coast  Guard 
pamphlet,  "A  Pocket  Guide  to  Cold  Water 
Survival,"  has  been  published  and  is 
being  distributed  to  mariners  on  the 
Great  Lakes  in  cormection  with  the  Great 
Lakes  Extended  Season  Program. 

Reports  and  recommendation  letters  are 
available  to  the  general  public;  single  copies 
may  be  obtained  without  charge.  A  $4.00 
user-service  charge  will  be  made  for  each 
recommendation  response.  In  addition  to  a 
charge  of  10c  per  page  for  reproduction.  All 
requests  must  be  In  writing,  identified  by  re- 
port and  or  recommendation  number  and 
date  of  publication  of  this  notice  in  the 
Federal  Register.  Address  inquiries  to:  Pub- 
lications Unit.  National  Transportation 
Safety    Board,    Washington.    D.C.    20594. 

Multiple  copies  of  the  accident  reports 
may  be  purchased  from  the  National 
Technical  Information  Service,  U.S.  De- 
partment of  Commerce,  Springfield,  Vir- 
ginia 22151. 

(Sees.  304(a)  (2)  and  307  of  the  Independent 
Safety  Board  Act  of  1974  (Pub.  L.  93-633,  88 
Stat.  2169,  2173  (49  U.S.C.  1903,  1906) ) .) 

Margaret  L.  Fisher, 
Federal  Register  Liaison  Officer. 

Jaitdary  26,  1976. 
|FRDoc.76-2614  Piled  1-28-76; 8: 45  am] 

NUCI.EAR  REGULATORY 
'  COMMISSION 

[Docket     Nos.     50-346A.     50-500A.     50-501  A: 
Docket  Nos.  50-440A.  50-441  A) 

TOLEDO  EDISON  CO.  ET  AL. 

Suspension  of  Counsel 

In  the  matter  of  the  Toledo  Edison 
Company,  The  Cleveland  Electric  Dlumi- 
natlng  Company  ( Davis -Besse  Nuclear 
Power  Station,  Units  1.  2  and  3K  and 
The  Cleveland  Electric  Illuminating 
Company,  et  al.  (Perry  Nuclear  Power 
Plant,  Units  1  and  2) . 

Take  notice,  the  special  Board  ap- 
pointed to  consider  the  suspension  of  the 
law  firm  of  Squire,  Sanders  and  Dempsey 
by  the  Licensing  Board  in  the  antitrusf 
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proceeding  will  hear  oral  argument  com- 
mencing at  9:30  ajn.  (local  time)  on 
Pebniary  3,  1976  In  the  NRC  Hearing 
Room,  WlUste  Building,  7915  Eastern 
Avenue,  Silver  Spring,  Maryland.  The 
procedure  will  be  the  same  as  that  fol- 
lowed for  the  oral  argumait  on  Decan- 
ber31,1976. 
It  is  so  ordered. 

For  the  Atomic  Safety  and  Licensing 
Board  considering  siispension  of  counsel. 

Issued  this  23rd  day  of  January,  1976 
at  Bethesda,  Maryland. 

Euzabetb  S.  Bowirs, 
Chairman. 

[PR  Doc.78-a509  Piled  l-28-76;8:46  am] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[812-3881] 
AMERICAN  GENERAL  EXCHANGE  FUND 

Notice  of  Filing  of  Application  Pursuant  to 
Section  6(c)  of  the  Act  for  Exemptions 
from  Sections  2(a)(3),  2(a)(19),  18(f), 
and  22(c)  of  the  Act 

Notice  Is  hereby  given  that  American 
General  Exchange  Fund  (A  California 
Limited  Partnership).  201  South  Lake 
Avenue,  Pasadena,  California  91101 
("Applicant"),  an  open-end,  diversified 
management  investment  company  regis- 
tered under  the  Investment  Company  Act 
of  1940  ("Act") ,  has  filed  an  application 
on  December  5,  1975  and  amendments 
thereto  on  January  6,  12  and  16,  1976, 
for  an  order  of  exemption  from  certain 
provisions  of  Sections  2(a)  (3),  2(a)  (19), 
18(f),  and  22(e)  of  the  Act.  All  interested 
persons  are  referred  to  the  application  on 
file  with  the  Commission  for  a  statement 
of  the  representations  ccmtalned  there- 
in, which  are  summarized  below. 

On  Decanber  4,  1975,  Applicant  filed 
Its  Certificate  and  Agreement  of  Limited 
Partnership  imder  the  Uniform  Limited 
Partnership  Act  of  California  (the  "Cali- 
fornia Partnership  Act").  Applicant 
states  that  it  will  file  a  Restated  Certifi- 
cate and  Agreement  of  Limited  Partner- 
ship (the  "Partnership  Agreement")  In 
both  California  and  Texas.  Applicant  has 
also  filed  a  Registration  Statement  on 
Form  S-5  pursuant  to  the  Securities  Act 
of  1933  for  the  registration  of  Units  on 
Limited  Partnership  Interest  in  Appli- 
cant ("Shares")  for  public  sale. 

AiH^Iicant  is  organized  as  a  partner- 
ship so  that  persons  holding  appreciated 
securities  of  a  character  suitable  to  Ap- 
plicant's investment  objectives  may  ex- 
change such  securities  for  Shares  with- 
out recognition  of  federal  capital  gains 
tax  liability  by  reason  of  the  exchange. 
Applicant  has,  therefore,  submitted  to 
the  Internal  Revenue  Service  ("IRS")  a 
request  for  a  ruling  (the  "IRS  Ruling") 
to  permit  the  exchange  of  securities  for 
Applicant's  Shares  without  resulting 
taxation  to  either  the  investor  or  the 
AppUcant.  Applicant  sulxnits  that  in 
order  for  the  IRS  to  grant  such  a  ruling, 
the  AppUcant  win  have  to  dancmstrate 
that  it  la  a  partnership  larking  the  cor- 


porate characteristics  of  continuity  of 
life  and  limited  liability. 

The  Partnership  Agreement  will  pro- 
vide for  two  classes  of  partners — Goi- 
eral  Partners,  which  wID  include  Manag- 
ing General  Partners  and  Non-Managing 
General  Partners,  and  Limited  Partners 
(collective  "Partn»s") .  Each  Gteneral 
Partner  will  be  personally  liable  for  all 
debts  and  obligations  of  Applicant  which 
cannot  be  satisfied  out  of  Applicant's 
assets.  The  entire  interest  of  the  Part- 
ners in  the  Fund  wlU  be  represented  by 
Shares,  each  having  equal  rights  and 
equal  participation  in  AppUcant's  profits 
and  losses.  Shares  may  be  assigned  fol- 
lowij3g  presentation  to  the  Applicant's 
transfer  agent  of  certain  forms  executed 
by  both  the  transferring  Partner  and  his 
transferee.  Applicant  undertakes  that 
transfer  Instructions  received  in  good 
order  before  noon  on  any  business  day 
win  be  effected  by  amending  the  Partner- 
ship Agreement  in  California  on  the 
same  day  to  reflect  such  transfer. 

Applicant  asserts  that  its  Managing 
General  Partners  wlU  perform  functions 
similar  to  those  of  a  board  of  directors 
of  a  corporation,  with  similar  limitations 
on  their  powers.  The  Partnership  Agree- 
ment win  provide,  and  Awillcant  rep- 
resents, that  each  Managing  General 
Partner  wlU  be  a  natural  person  with 
one  vote  and  that  Applicant's  business 
and  affairs  win  be  managed  by  the 
majority  vote  of  Managing  General 
Partners  at  a  meeting  duly  called  or  by 
unanimous  written  consent  of  the  Man- 
aging General  Partners  without  a  meet- 
ing if  permitted  by  the  Act.  The  Manag- 
ing General  Partners  may,  however,  ap- 
point officers  and  agents,  who  may  also 
be  Managing  General  Partners,  to  per- 
form delegated  duties  on  behalf  of  Ap- 
plicsuit.  The  Partnership  Agreement  win 
further  provide  that  no  single  Managing 
General  Partner  shaU  have  authority  to 
act  on  behalf  of  the  Applicant  or  to  bind 
the  Applicant.  Each  Managing  General 
Partner  wiU  !»  elected  annually  by  the 
vote  of  Applicant's  Shares. 

American  General  Capital  Manage- 
ment, Inc.  (the  "Adviser"),  AppUcant's 
Investment  adviser,  and  its  subsidiary, 
American  General  Exchange  Corpora- 
tion, win  serve  as  Applicant's  Non-Man- 
aging General  Partners.  Applicants  rep- 
resents that  any  corporate  general  part- 
ner of  the  Applicant  wlU  be  a  Non-Man- 
aging General  Partner  and  wlU  share  in 
the  unlimited  UabUlty  of  General  Part- 
ners but  win  be  excluded  from  partlcipa- 
ticm  in  the  management  of  Applicant's 
business.  Ncm-Managing  General  Part- 
ners win  not  be  elected  but  may  be  re- 
moved by  vote  of  a  majority  of  AppU- 
cant  s  Shares. 

To  protect  against  the  possibility  of 
a  General  Partner  binding  the  AppUcant 
through  the  exercise  of  the  apparent  au- 
thority each  General  Partner  possesses 
as  a  general  partner  of  a  partnership,  the 
Fund  imdertakes  that,  uixm  election  or 
appointment  of  a  General  Partner  and 
not  less  than  annually  thereafter,  each 
Gaieral  Partner  win  be  given  a  specific 
statement  of  the  UmltatkMos  upon  the 


authOTity  at  the  Am>llcant's  General 
Partners.  Aix^lcant  states  that  these 
limitations  xxpaa  the  authority  of  its  Gen- 
eral Partners  wiU  be  dewulbed  to  aU 
persons  conducting  substantial  business 
with  AppUcant,  either  by  Inclusion  <rf  a 
notice  of  limitations  in  each  material 
contract,  or  where  this  is  not  possible,  by 
transmitting  such  notice  with  the  exe- 
cuted copy  of  the  contract.  AppUcant 
submits  that  each  General  Partner  wlU 
also  be  aware  ot  these  limitations  from 
reading  the  Applicant's  prospectus  and 
from  executing  the  Partnership  Agree- 
ment. In  addition,  Applicsint  represents 
that  it  will  be  covered  as  an  insured  by  a 
certain  brokers  blanket  bond,  which  in- 
cludes coverage  against  trading  losses, 
and  also  by  a  certain  errors  and  omis- 
sions Insurance  policy.  Applicant  states 
that  it  win  not  voluntarUy  cancel  such 
insurance. 

Managing  General  Partners  may  vol- 
imtarily  withdraw  from  A];H>licant  only 
u);x>n  180  days'  notice,  and  Non- 
Managing  General  Partners  may  with- 
draw only  two  years  after  notice  imless 
so(xier  replaced.  The  Partnership  Agree- 
moit  wiU  provide  that,  if  the  number  of 
Managing  General  Partners  should  faU 
Isdow  three,  the  remaining  Managing 
General  Partners  wiU  within  120  days 
caU  a  meeting  of  Partners  for  the  pur- 
pose oA  electing  additional  Managing 
General  Partners  so  as  to  restore  the 
number  of  Managing  General  Partners  to 
at  least  three.  AppUcant  states  that,  If 
there  should  be  no  remaining  Mana^g 
General  Partners,  the  Non-Managing 
General  Partners  wlU  hold  a  meeting  of 
Partners  within  60  days  to  fUl  the  vacan- 
cies, and,  if  there  should  be  no  remain- 
ing Non-Managing  Cloieral  Partner,  the 
Mft-naging  General  Partners  wiU.  within 
60  days  of  such  event,  hold  a  meeting  of 
Partners  to  elect  a  successor. 

Under  the  terms  of  the  Partnership 
Agre^nent,  Applicant  wlU  continue  in 
existence  until  December  31, 1060.  unless 
sooner  terminated  In  the  event  that  Ap- 
pUcant disposes  of  aU  of  .ts  assets,  or 
Partners  lioldlng  a  majoi  .ty  of  the  out- 
standing Shares  vote  to  terminate  the 
AppUcant,  or  in  the  event  of  the  death, 
withdrawal,  retirement,  dissolution,  as- 
signment for  the  benefit  of  creditors,  fil- 
ing of  a  petition  for  bankruptcy,  adjudi- 
cation of  Isankruptcy,  insanity  or  in- 
competency of  any  of  the  G«ieral 
Partners,  imless  the  remaining  General 
Partners  elect  to  continue  the  business  of 
AppUcant  in  acccwdance  with  the  terms 
of  the  Partnership  Agreement  AppUcant 
represents  that  each  General  Partner,  as 
a  condition  of  assuming  such  position. 
WiU  commit  to  always  elect  to  continue 
the  business  upon  the  occurrence  of  any 
of  the  events  listed  above  so  that  none 
of  these  events  would  require  Uquldation 
of  AppUcant  as  a  matter  of  law.  The  re- 
maining General  Partners  could,  how- 
ever, recommend  that  AppUcant  be 
terminated  uxxm  the  vote  d  the  out- 
standing Shares  for  valid  business  rea- 
sons which  may  inchide  one  or  more  of 
these  specUted  events  It  is  sutxnltted 
that  If  these  obligations  are  not  carried 
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out  or  tf  an  the  General  Partners  (He  or 
become  incompetent  or  bankrupt  at  the 
same  time.  Apt^cant  would  be  termi- 
nated. 

Each  Share  wHl  carry  one  vote  on  aH 
matters  roted  upon  by  aH  of  the  Part- 
ners. Each  Share  of  ttie  Applicant  will 
carry  with  it  all  the  voting,  approval, 
consent  or  similar  rights  required  by  the 
Act  Including  the  right  to  elect  and  re- 
ject the  Managing  General  Partners  or 
remove  the  Non-Managing  General 
Partners,  the  right  to  approve  any  new 
or  amended  Investment  advisory  con- 
tract, the  right  to  approve  any  proposed 
changes  in  the  Applicant's  fimdamental 
policies  or  proposed  changes  which  af- 
fect its  basic  structure,  and  the  right  to 
ratify  or  reject  the  appointment  of 
auditors.  Apf^leant  submits  that  the  ex- 
ercise of  these  voting  rights  by  Limited 
Partners,  while  permissible  under  the 
California  Partnership  Act,  may  possibly 
be  found,  in  Jurisdictions  other  than 
California  in  which  Applicant  will  do 
business,  to  constitute  taking  part  in  the 
control  of  the  business  by  the  Limited 
Partners  which  would  subject  the  Lim- 
ited Partners  to  unlimited  personal 
liability  to  the  extent  th&t  all  debts  and 
obligations  of  Applicant  cannot  be  satis- 
fied by  the  Applicant's  assets.  In  order 
to  insure  against  this  possibility  Appli- 
cant represents  that  it  win  include  In  all 
of  its  material  contracts  a  provision 
limiting  Applicant's  creditors  to  claims 
against  Its  assets  and  that  the  Adviser 
will  indemnify  Applicant's  Limited  Part- 
ners against  any  liability  as  general 
partners  incurred  while  it  acts  as  in- 
vestment adviser. 

Applicant  states  that  the  IRS  Ruling 
is  also  expected  to  be  conditioned  on  the 
retention  by  the  General  Partners  or 
their  successors  of  not  less  than  1  % ,  tn 
aggregate,    of    Applicant's    outstanding 
Shares.  It  is  represented  that  the  Ad- 
viser's   subsidiary    will    contribute    any 
capital  necessary  for  the  General  Part- 
ners In  the  aggregate  to  initially  own 
and  thereafter  maintain  the  percentage 
of  Applicant's  Shares  required  by  the 
IRS   Ruling  until   the   subsidiary   may 
withdraw    or    is    replaced    as    a    Non- 
Managing   General   Partner.    Applicant 
further  represents  that  the  Adviser  will 
imdertake  to  guarantee  its  subsidiary's 
commitments   to  supply   and  maintain 
capital  to  meet  the  1%  ownership  re- 
quirement. It  is  submitted  that  the  Gen- 
eral Partners  will  also  commit  not  to 
tender  for  redemption  Shares  held  by 
them  or  accept  distributions  in  cash  if 
by  doing  so  the  aggregate  interest  of  the 
General    Partners    in    the    Applicant's 
Shares  would  fall  below  1%. 

Limited  Partners  may  redeem  their 
Shares  for  the  net  asset  value  next 
computed  after  receipt  of  a  redemp^cn 
request  in  good  order  which  may  be  paid 
at  Applicant's  option  in  cash  or  securi- 
ties having  the  same  value  as  the  net 
asset  value  of  tiie  Shares  redeemed.  Ap- 
plicant repreaentB  that  for  five  yeau? 
afto-  the  Exchance  Date,  redeaiptkjas 
in  kind  will  be  paid  in  aenirtties,  in- 
cluding restricted  sectaltiee.  of  the  same 
Issuer  as   deposited   by  the  redeeming 
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Partner  to  tJie  extort  that  these  securi- 
ties are  in  Applicant's  portfolio. 

•ction  2(a}(3).  Sectton  2(a)  (3)  fD) 
le  Act  defines  "affiliated  persons"  of 
ler  person  as  "any  •  •  •  partner 
ich  other  person".  It  is  submitted 
investors  In  ttie  Applicant  by  be- 
oooiing  Limited  Partners  may,  pursuant 
to  Section  2(a)  (3)  (D) ,  be  deemed  to  be 
afH^ated  persons  of  Applicant.  Appli- 
cant believes  that  its  Limited  Partners 
are  the  equivalent  of  shareholders  of  a 
corporation.  Applicant  submits  that, 
sin(}e  being  a  shareholder  of  a  corpora - 
tiori  does  not,  by  itself,  foym  the  basis 
for  j  affiliation  imder  the  Act,  a  Limited 
Parjbner  of  Applicant  shoxold  likewise  not 
be  deemed  to  be  an  "affiliated  person" 
of  Applicant  by  such  status  alone.  Appli- 
canjt,  therefore,  requests,  pursuant  to 
Section  6(c)  of  the  Act,  an  order  ex- 
emi>tlng  any  person  from  the  definition 
of  "affiliated  person"  of  Applicant  who 
woT4ld  come  within  the  definition  solely 
bec$.use  he  was  a  Limited  Partner  of  Ap- 
pliaant.  The  exemption  would  not  apply 
to  any  Limited  Partner  who  is  an  "afflli- 
atefl  person"  of  Applicant  by  any  other 
reafon. 

S|ecfton  2(a)  119) .  Section  10(a)  of  the 
Acti  provides  that  no  regisrtered  invest- 
mei  rt  company  shall  have  a  board  of  di- 
redors  more  than  60  percent  of  the 
members  of  which  are  persons  who  are 
interested  persons  of  such  registered 
company.  Section  2(a)  (12)  of  the  Act 
defines  "director"  to  include  any  direc- 
tor of  a  corporation  or  any  person  per- 
fortntng  similar  functions  with  respect 
to  tny  organization,  whether  incorpor- 
ate^ or  imlncorporated. 

Ion  2(a)  (19)  (A)  of  the  Act  pro- 
in  part,  that  an  "interested  per- 
of  another  person,  when  the  other 
>n  is  an  investment  company,  means 
any  affiliated  person  of  such  com- 
ly  and  (2)  any  interested  person  of 
investment  adviser  for  such  com- 
ly.  Section  2(a)  (19)  (B)  of  the  Act 
prdvides,^  in  part,  that  an  "interested 
penson"  of  another  person,  when  the 
otiier  person  is  an  investment  adviser  for 
anf  investment  company,  means  any  af- 
filiated person  of  such  Investment  ad- 
visfer.  Section  2(a)  (3)  (D)  of  the  Act  pro- 
vldjes,  in  part,  that  an  "affiliated  person" 
of  piother  person  means  any  partner  or 
co-[partner  of  such  person. 

Aiiplicant  currently  has  three  Manag- 
ing General  Paitners,  aH  of  whom  are 
int^ested  persous  oX  the  Adviser,  and 
two  Non -Managing  (general  Partners, 
tht  Adviser  and  its  subeidiary.  Applicant 
prt>po£es  to  add  lour  more  Managing 
(3eDa*al  Partners,  each  oi  whom  pres- 
ently serves  as  a  non-interested  director 
other  investment  companies  advised 
the  Adviser.  Applicant  states  that 
thtse  individuais,  upon  becconlng  Man- 
aging General  Partners,  would  become 
pa^-tners  In  Applicant  and  co-partners 
with  the  Adviser  and  its  interested  per- 
aosKs.  AjppUcant  contends  that,  unless  its 
litoAgiag  Oeaeral  Partners  are  exempt- 
ed tTota.  the  pro^risions  of  Section  2(a> 
(It)  «t  the  Act.  Applicant  wiB  be  on- 
abe  to  comply  with  Section  10(a)  be- 
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cause  all  of  Its  Managing  General  Part- 
ners will  be  interested  persons  of  Appli- 
cant. This  is  because  each  Managing 
General  Partner  would  be  (1)  a  partner 
and  thus  an  affili«it/^d  person  of  the  Ap- 
plicant and  (2)  a  co-partno'  and  thus 
an  affiliated  person  of  the  Adviser  and 
therefore  an  interested  person  of  the 
Adviser  and  of  Applicant  by  virtue  of 
Section  2(a)  (19)  (A)  of  the  Act. 

However,  Section  2(a)  (19)  further 
provides  that.  "No  person  shall  be  denned 
to  be  an  interested  person  of  an  In- 
vestment company  solely  by  reason  of 
his  being  a  member  of  its  board  of  direc- 
tors   Applicant  maintains  that  the 

only  relationship  in  which  the  Managing 
General  Partners  are  partners  in  Ap- 
plicant or  co-partners  ot  the  Adviser  is 
one  in  which  they  function  as  the  equiva- 
lent of  a  board  of  directors  of  Applicant. 
Based  on  the  foregoing.  Applicant  re- 
quests an  order,  pursuant  to  Section  6(c) 
of  the  Act,  exempting  Applicant  and  its 
(General  Partners  from  the  provisiona  of 
Section  2(a)  (19)  to  the  extent  that  the 
General  Partners  are  interested  persons 
of  any  other  person  soWy  because  they 
are  Genial  Partners  of  Applicant  ot  co- 
partners in  Applicant  of  General  Part- 
ners who  are  interested  persons  of  such 
other  person.  The  requested  exemption 
would  extend  to  General  Partiiefs  of  Ap- 
plicant in  their  capacities  as  non-inter- 
ested directors  of  other  investment  com- 
panies advised  by  the  Adviser. 

Section  18(f) .  Section  15,523^  1  >  of  the 
California  Partnership  Act  provides  that 
limited  partners  are  entitled  to  priority 
over  general  partners  to  distribotions  in 
liquidation.  The  Partnership  Agreement 
will  provide  that  upon  dlssolutkm  the 
Partners  shjtre  pro  rata  in  the  Ap- 
plicant's assets  based  upon  the  number 
of  Shares  held  without  regard  to  whether 
such  Shares  are  held  as  a  G«ieral  or 
limited  Partner.  In  the  event  that  Ap- 
plicant's assets  are  less  than  capital  con- 
triboted.  and.  under  the  California  Part- 
nership Act  limited  partners  are  found  to 
be  entitled  to  receive  more  than  svjch 
prorata  share,  holders  of  Shares  as  Lim- 
ited Partners  would  be  preferred  over 
holdors  of  Shares  as  G^ieral  Partners. 

Section  lS(f)(l)  of  the  Act  provides, 
in  pertinent  part,  that  it  shall  be  unlaw- 
ful for  any  registered  open-end  coanpany 
to  issue  any  class  of  senior  security  or  to 
sell  am'  sealar  security  of  which  it  is  the 
issuer.  Section  18(g)  of  the  Act  defines 
"senior  security"  to  mean,  in  pertinent 
part,  any  stock  of  a  class  having  priority 
over  any  other  class  as  to  distribution  of 
assets  or  payment  of  dividends. 

To  the  extent  tliat  Shares  held  by  Lim- 
ited Partners  may  be  deemed  to  be  senior 
securities  because  the  Callfomla  Part- 
nership Act  creates  a  priority,  in  liquida- 
tion, in  favor  of  limited  partners,  such 
prtorlty.  Applicant  contends,  runs  in 
favor  of  the  persons  whom  the  Act  is  in- 
tended to  protect.  AccordiEDgly.  Applicant 
requests,  pursuant  to  Sectioc  6(c)  of  the 
Act.  aa  order  at  ezemptian  from  the 
urufMina  of  Section  18(f)  to  tbe  extent 
that  the  Callfomla  Partnership  Act  pro- 
vides a  preference  for  Shares  held  by 
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Limited  Partners  over  Shsires  hdd  by 
General  Partnen. 

Section  22(e) .  As  noted  above,  each  of 
the  OenotJ  Partners  of  the  Applicant 
win  ccHnmit  not  to  tender  Shares  hdd  by 
him  for  redemption  if  by  doing  so  the 
aggregate  Interest  of  all  the  General 
Partners  in  Applicant's  Shares  would 
fall  below  the  1%  Interest  required  to 
fn^^^T^t^t^n  partnei^ilp  tax  status. 

Section  22(e)  of  the  Act  provides,  in 
pertinent  imrt,  that  no  registered  invest- 
mmt  compcmy  shall  suspend  the  date  of 
redemption  or  postpone  the  date  of  pay- 
ment or  satisfaction  upon  redemption 
of  any  redeemable  security  in  accordance 
with  its  terms  for  more  than  seven  days 
after  tendor  of  such  security.  Section 
47(b)  (tf  the  Act  pnyrldes.  in  part,  that 
every  contract  the  performance  of  which 
Involves  the  vl<datkHi  of,  or  the  continu- 
ance of  any  relationship  or  practice  in 
Tkdation  of,  any  provision  of  the  Act,  or 
any  rule,  regulatlcm,  or  order  thereimder 
shall  be  v(M. 

Applicant  submits  that  the  commit- 
ment of  the  Ooieral  Partners  not  to 
tender  is  similar  to  the  commitment  of 
the  (»1glnal  subscribers  to  the  shares  of 
an  Investment  company  organized  as  a 
corporation,  that  they  are  taking  the 
shaj-es  with  an  Investment  intent  Ap- 
plicant further  sulMnits  that  this  com- 
mitment only  applies  to  the  General 
Partners  and  would  not  extend  to  public 
investors  who  could  only  benefit  from 
the  commitment  To  prevent  a  General 
Partner  from  tendering  his  Shares  f ch*  re- 
demption in  violation  of  his  cnnmltment 
and  alleging,  upon  doing  so.  that  the 
commitment  was  in  ccmtraventlon  of 
Section  22(e)  and  therefore  void  vmder 
Section  47(b)  of  the  Act,  Applicant  re- 
quests, pursuant  to  SecticHi  6(c)  of  the 
Act.  an  exemption  from  Section  22(e). 
This  would  permit  the  Applicant  to  ob- 
tain enforcement  of  the  commitments  by 
its  General  Partners  In  the  event  of  their 
violation. 

Section  6(c)  of  the  Act  provides,  in 
part,  that  the  Commission  may  condi- 
tionally or  unconditionally  exempt  any 
person,  security,  or  transaction,  or  any 
class  or  classes  of  persons,  securities,  or 
transactions  frcwn  any  provisions  ot  the 
Act  or  of  any  rule  or  regulation  imder  the 
Act,  if  said  to  the  extent  such  exemption 
is  necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the  protec- 
tlcHi  of  investors  and  the  purposes  f  tdrly 
intended  by  the  policy  and  provisions  of 
the  Act.  Applicant  submits  that  the  re- 
(luested  exempticxis  are  necessary  and 
appropriate  in  the  public  interest  and 
consistent  with  the  inrotectlcm  of  inves- 
tors and  the  purposes  of  the  Act 

Notice  is  fiirther  given  that  any  inter- 
ested person  may,  not  later  than  Pebru- 
ary  12,  1976,  at  12:30  pjn.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  cxi  the  matter  aocompanled  by 
a  statement  as  to  the  nature  of  his  inter- 
est, the  reason  for  such  request,  and  the 
issues,  if  any,  of  fact  or  law  ixt>posed  to 
be  controverted,  or  be  may  request  that 
he  be  notified  tf  the  Commission  shall 
order  a  hearing  thereon.  Any  such  com- 
munication sbould  be  addressed:  Secre- 


tary. BecuflUes  and  Exchange  Commis- 
skn,  WaAlngtan.  D.C.  20549.  A  copy  of 
soeh  request  diall  be  served  peractnally 
or  by  mall  (air  mail  if  the  perscm  being 
served  Is  located  more  than  500  miles 
from  ttM  point  ot  mailing)  upon  Appm- 
cant  at  the  address  stated  above.  Proof 
of  such  serrlce  (by  affidavit,  or  in  case 
of  an  attomey-at-law,  br  cotificate) 
shall  be  filed  contemporaneously  with  the 
request.  As  provided  by  Rule  0-5  of  the 
Rules  and  Regulations  promulgated 
under  the  Act,  an  order  disposing  of  the 
application  will  be  issued  as  of  course 
following  said  date  unless  the  Commis- 
sion thereafter  orders  a  hearing  upon 
request  or  up(Hi  the  Commission's  own 
moitkn.  PerscHis  who  request  a  hearing, 
at  advice  as  to  whether  a  hesiring  is  or- 
dered, will  receive  any  notices  and  orders 
issued  in  this  matter,  including  the  date 
of  the  hearing  (if  ordered)  and  any  post- 
ponements thereof. 

For  the  Commlssicm,  by  the  Division  of 
Investment  Management  Regulation, 
pursuant  to  delegated  auth<»1ty. 

[SKALl        George  A.  PrrzsnatoNS, 

Secretary. 
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[Beleaae  No.  13036) 
BUNKER  RAMO  CORP.  ET  AL 

Order  Granting  Exemptions  From 
Registration 

Janxtart  22,  1976. 

In  the  matter  of  Bunker  Ramo  Cterp. 
("Bunker  Ramo"),  P.C.  Service  Cant. 
("PC8C") ,  Quotron  Systons,  Inc.  ("Quo- 
tron"). 

Secticm  IlA(b)(l)  of  the  Securities 
Exchange  Act  of  1934  (the  "Act")  pro- 
vides that  "it  shall  be  unlawful  for  any 
securities  Information  processor  imless 
registered  in  accordance  with  tills  sub- 
section, directly  or  indirectly  to  make  use 
of  the  mails  or  any  means  or  instrumen- 
tality of  interstate  commerce  to  perform 
the  functions  of  a  securities  information 
processor."*  Bunker  Ramo,  PC:SC  and 
Quotron  each  are  securities  information 
processors  within  the  definition  of  Sec- 
titm  3(a)  (22)  A  of  the  Act  and  also  exclu- 
sive processors  within  the  definition  of 
Section  3<a>  (22)  (B)  of  the  Act'  Section 
llA(b)(l)  provides  that  "the  Cramnis- 
sion.  by  rule  or  order,  upon  its  own  mo- 
tion or  upon  application,  may  condition- 


'16UB.C.  |78k-Mb)(l)  (1975). 

>1S  \T£.C.  |78c(a)(23)  (A)  »nd  (B) 
(1B7S).  Sw;tk>a  llA(b)(l)  of  tb*  Act  (16 
TT.S.C.  I  78k-l(b)  (1)  provides  that  "»  ■«;upl- 
tlea  Infomuttton  prcxsesaor  not  acting  aa  (an) 
ezclTislTe  processor  •  •  •  la  exempt  from  the 
requUemant  to  reglater  In  accordance  with 
this  subaecUoa  iinlaas  the  Ck>mmiaalon,  by 
ml*,  or  ord«r.  finds  that  the  registration  of 
such  secTirltles  Information  proceeeor  la 
necessary  or  appropriate  In  the  public  In- 
terest, for  tttm  pfotaetlon  of  InTestors,  or  for 
the  aohlAvamMit  ot  tb»  purposes  of  this  aac- 
ttaa."  "m*  Commlailon  has  not  made  such 
flndlnga  and  thus  only  those  securities  Infbr- 
matloci  procaaaon  wlileh  are  also  exclusive 
proceaaoca  ara  required  to  register  or  seek  an 
exemption  from  reglstratloa. 


any  M-  unconditionally  exempt  any  secu- 
rities information  processor  .  .  .  from 
any  provteion  of  this  section  or  the  rules 
or  regulationB  thereunder,  if  the  CTom- 
mlsslnn  finds  that  so^  exemption  is  con- 
sistent with  the  public  interest  the  pro- 
teetfam  of  investors,  and  the  pui'puses  of 
this  section,  including  maintenance  ot 
fair  and  orderly  mai^ets  in  securities  and 
the  removal  (rf  Impedimenta  to  and  per- 
f ectlcm  of  the  mechanism  of  a  national 
market  system."  * 

Bunker  Ramo,  PC8C  and  Quotron  each 
have  applied  for  an  exemption  from  the 
registration  requirement  of  Section  llA 
(b)(1)  and  the  Commission  has  pub- 
lished notice  of,  and  provided  an  oppor- 
tunity for  comment  upon,  those  applica- 
tions.' On  November  26,  1975  the  Com- 
mlBshm  issued  an  order  granting  these 
aiv>llcants  a  temporary  exemption  from 
registration  thrcni^  January  22.  1976 
and  extending  the  comment  period  upon 
their  applications  until  Deeember  22, 
1975.'  Tlie  Commlsslan  now  finds,  eon- 
sistoit  with  the  provlslans  of  Sectton  llA 
(b)  (1)  and  upon  the  terms  and  condi- 
tions stated  herein,  that  It  Is  appropriate 
to  grant  exemptions  to  these  applicants. 

Bmacu  Ramo  Cosporatioh 

Bunker  Ramo  is  a  securities  infcama- 
tion  processor  engaged  on  an  exclusive 
basis  on  behalf  of  the  National  Associa- 
tion of  Securities  Dealers  ("NASD"),  a 
registered  securities  assodatlan.  In  col- 
lecting, processing  and  preparing  quota- 
tions for  distribution  or  publication  on 
NASDAQ,  a  system  designed,  derdoped, 
owned  and  operated  by  Bunker  Ramo. 
It  is  understood  that  on  or  about  ^t»ii- 
UT  7,  1976  an  arrangement  Is  to  be  con- 
cluded between  the  NASD  and  Bunker 
Ramo  regarding  NASDAQ  whereby 
Bunker  Ramo  wiU  sen  to  the  NASD  aU 
ot  the  equipment  and  programs  it  uses  in 
performing  its  present  services  for  the 
NASD.  Bunker  Ramo  states  that,  subse- 
quent to  that  sale,  it  will  not  own  the 
equipment  contract  with  subscribers.* 
make  managerial  declsians  as  to  securi- 
ties listed  or  digible  subscrflbers,  nor  re- 
tain revenue  from  the  system,  but  will 
only  be  engaged  contractually  by  the 
NASD  to  provide  technical  assistance 
necessary  t*  permit  NASD  to  opente  the 
system  effectively  and  efficiently. 

While  the  functions  presently  iwr- 
f ormed  by  Bunker  Ramo  would  require 
registration,  the  Commission  finds  that 
in  view  of  the  impending  sale  it  is  not 
necessary    or    appropriate    to    require 


•15U.S.C.  J78k-l(b)(l)    (197B). 

*  Bunker  Ramo  filed  its  application  for  ex- 
emption on  October  23.  1975:  PCSC  filed  on 
October  30.  197S;  and  Quotron  filed  on  Octo- 
ber 34,  1975.  The  Commlsslao  published 
notice  of  the  applications  and  requested  com- 
ments thereon  by  Release  No.  34-11772  (Octo- 
ber 29,  1975),  40  FH  51614  (November  5, 
1976) .  8  SEC  Docket  414  (November  25,  1975) . 

*  Release  No.  84-11874  (Novamber  26.  1975 ) . 
40  r&  60987  (OeosnUMr  8.  19t8),  8  SBC 
Dockat  538  (Dacambar  9,  1978). 

*  Blinker  Bamo  win  wotitlnua  to  contract 
with  Level  1  subaolbera  which  reeelTe  repre- 
sentatlva  btd-aak  InfOnaatlan  from  Banker 
Bamo  In  its  capacity  aa  a  vendor. 
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Bunker  Racio  to  register  for  the  time 
remaining  before  such  sale  la  consum- 
mated. Alter  the  sale  to  NASD.  Btmker 
Ratno,  as  a  contractual  party  fngagefl  to 
assist  the  NASD  in  the  perfonoance  ot 
its  securities  Infonnation  processinff 
fuDcttOQS.  may  be  considered  to  be  con- 
tinuing to  perform  functions  which  de- 
fine it  as  an  exclusive  processor.  In  the 
absence  of  any  ownership,  control,  or 
decision -making  authority  by  Bunker 
Ramo,  however,  the  Commission  does  not 
believe  registration  by  Bimker  Ramo 
would  achieve  any  sUtutory  purpose 
which  cannot  also  be  met  by  bnpostng 
minimal  conditions  upon  an  exemption 
of  Bunker  Ramo  from  the  registration 
requirement.  To  implement  the  statutory 
purposes  of  Section  llA<b) ,  the  grant  erf 
Bunker  Ramo's  exemption  subsequent  to 
the  sale  described  herein  is  conditional 
upon  Bunker  Ramo's  compliance  with 
the  provisions  of  Sectkm  17(b)  of  the 
Act  as  applicable  to  registered  securities 
information  processors  and  insofar  as 
Bunker  Ramo  maintains  records  which 
relate  to  the  performance  of  exclusive 
processing  functions  on  behalf  of  the 
NASD. 

Accordingly,  the  Commission  finds  that 
the  continuance  of  Its  November  26, 1975 
Order  with  respect  to  Bunker  Ramo  from 
January  22,  1976  through  the  date  of 
sale,  but  not  to  ecceed  April  1.  1976,  and 
the  exemption  upon  the  conditicms  stated 
herein  are  consistent  with  the  pubUc  In- 
terest, the  protection  of  investors,  and 
the  purposes  of  SecticMi  11  A,  including 
the  maintenance  of  fair  and  orderiy  mar- 
kets in  securities  and  the  removal  of 
impediments  to  and  perfection  of  the 
mechanism  of  a  national  mai^et  system. 

P.  C.  Sfsvtcs  Corp. 

PCSC  is  a  wholly-cwmed  subsidiary  of 
the  Pacific  Stock  Exchange,  Incorporated 
("PSE")  and  Is  a  securities  information 
processor  which,  among  other  things,  en- 
gages on  an  exclusive  basis  on  behalf  of 
the  PSE,  a  national  securities  exchange. 
in  processing  and  preparing  for  distri- 
butloa  or  publication  information  with 
respect  to  transactions  effected  on  the 
PSE.  PCSC  and  PSE  have  stated  that 
there  are  no  iH^sent  plans  for  involve- 
ment by  PCSC  in  the  PSE  tape  or  in  col- 
lecting, processing,  or  transmitting  PSE 
quotes. 

We  have  determined  that  PCSC 
shooW.  and  both  PCSC  and  PSE  have 
agreed  that  they  will,  be  governed  by  the 
requirements  of  Section  llA(b)(5)(A) 
and  any  rules  adopted  thereundo-  with 
respect  to  notice  of  prohibitions  or  Limi- 
tations of  access  to  services,  to  file  such 
reports  as  may  be  required  of  registered 
securities  Information  processors  under 
Section  17(a)  (1)  or  any  rule  hereunder, 
and  to  permit  inspection  of  its  records 
under  Sectkm  17(b)  of  the  Act 

In  view  of  the  de  minimus  activities  of 
PCSC  as  am  exclusive  processor,  and  upon 
the  condition  that  these  agreements  and 
undertakings  are  observed  by  PSE  and 
PCSC,  the  Commission  finds  that  no  ad- 
ditional regulatory  purpose  woiild  be 
achieved  b^  retulrlm  PCSC  to  recteter. 


(Wot 


NOTICES 


The  Pommisslffn  »iao  finds  that  an  ex- 

k  upoo  the  fi^nd^*^*^*"  stated  here- 

be  coosisteBt  with  the  public 

the  pjptegtton  of  investors,  and 

•f  Section  11  A,  including 

i  of  fair  and  orderly  mar- 

securities  and  the  removal  of  im- 
pediments to  and  perfecticD  of  the  me- 
chantfwn  of  a  national  market  system. 

QuonoN  Sttems,  Ihc. 

itron  Is  a  puhllcly-owned  company 
whicb,  among  other  things,  performs  the 
functions  of  a  securities  Information 
processor  on  an  exclusive  basis  on  be- 
half of  the  Chicago  Board  Options  Ex- 
change, Midwest  Stock  Exchange,  and 
Bostfe  Stock  Exchange  and  proposes  to 
perform  such  functions  on  an  exclusive 
basia  caa  behalf  of  the  Pacific  Stock  Ex- 
change. Quotron  performs  the  functions 
deflqed  in  Section  3(a)  (22)  by  designing, 
deve!  oping,  and  maintaining  systems  for 
the  collection,  processing,  and  prepara- 
tion tor  distributicm  or  puWicaticm  of  in- 
forn]|atlon  with  respect  to  txansaetlofns 
or  quotations  on  such  exchanges  and 
whicti  are  provided  to  the  above-named 
national  securities  exchanges  by  means 
of  service  contracts  or  otherwise. 

Ws  have  determined  that  Quotron 
should,  and  Quotron  agrees  that  it  will, 
as  a  condition  of  an  exemption,  under- 
take to  comply  with  the  notice  reqiiire- 
men  s  of  Section  llA(b)  (5)  (A)  and  any 
rule  adopted  thereunder  with  respect  to 
notice  of  prohibitions  or  limitations  of 
access  to  services,  to  file  such  reports  as 
may  be  required  of  registered  securities 
information  processors  under  Section  17 
(a)(J»  or  any  rule  thereunder,  and  to 
penult  inspection  of  its  records  imder 
Section  17ib)  of  the  Act.'  Upon  the  con- 
ditiqn  that  these  agreements  and  under- 
takitigs  are  observed  by  Quotron,  the 
Commission  finds  that  no  additional  reg- 
ulatory purpose  would  be  achieved  by 
registration  of  Quotron  and  that  an  ex- 
empiCion  upon  the  conditions  stated  here- 
in ^oukl  be  consistent  with  the  public 
intefest.  the  protection  of  investors,  and 
the  purposes  of  this  section,  including 
the  maintenance  of  fair  and  ordo-ly 
m&ckets  in  securities  and  the  removal  of 
impediments  to  and  perfection  of  the 
meqhanism  of  a  national  market  system.' 
it  is  ordered  pursuant  to 
llA(b)  (I)  of  the  Act  that,  with 
to  Bunker  Ramo,  the  Order 
Temporary  Exemption  dated 


November  2S.  197S  be  and  hereby  is  con- 
tinued until  Bunker  Ramo  ctmsummates 
the  sale  of  the  HA8DAQ  system  to  the 
NASD  or  uzktil  April  1,  197C.  whiefaever 
shall  fkrst  oootr. 

It  Is  further  <H-dered,  pursuant  to  Sec- 
tion llACb)  (1)  of  the  Act,  and  upon  the 
cooditioDs  stated  herein,  that  PCSC  and 
Quotron,  effective  Immediately,  and 
Bunker  Ramo.  effective  upon  consumma- 
tion of  the  sale  of  NASDAQ  to  the  NASD, 
are  hereby  granted  exemptions  from 
registratioa  as  securities  information 
processors. 

By  the  Commission. 

[SEAL]       GxoKGE  A.  FrrzsnBRoaB. 

5ecretary. 

[FR  Doc  76-2581  FBed  1-28-70:8:45  am] 


ch  of  the  exempted  exclxistve  proces- 
soral  of  course,  retains  the  right  to  seek  an 
ezeipptlon  from  any  futtire  reporting,  Inspec- 
tion, or  other  requirement  to  which  !t  may 
hav*  consented  to  be  bound  as  a  condition  of 
Its  ^tt&l.  or  any  suboequent.  exemption. 

•  '}%ese  exemptions  are  granted  npon  the 
Ooa$mteslon'8  understanding  of  the  fanctlons 
performed  by  each  of  the  applicants  on  an 
exclusive  basis  at  the  time  of  its  application. 
Thei  Commission,  pursuant  to  Section  llA 
<b)(l),  has  authority  to  amend  or  withdraw 
tbe  fexeoBfiiaons  when  and  If  neceessry  or  ap- 
pnpriMte.  AauwUliigly.  notice  of  any  material 
cbaftgM  ta.  or  •dAtioas  to,  fnnctloas  per- 
ftjt^wJ  on  aa  exclave  basis  by  any  appll- 
eai4  ibould  be  provided  to  the  CommisBlon 
tia«ttinety 


[nie  Na  ao-21l2All 

CAVALrER  OIL  A  GAS  COMPANY,  INC. 

Temporary  Suspension  Order  aad  Notice  of 
Opportunity  for  Haaring 

In  the  matter  of  the  toilcmtog  offering 
8heet(8)  filed  by  Cavalier  C«  ft  Ocls  Com- 
pany, Inc.: 

(TOe  No.  20-2112A1)  on  July  30.  1975  and 
reflled  on  November  13,  1975,  covering  non- 
prod  udng  working  intereete  In  the  CaTaller 
OQ  Jc  Oas  Company.  Inc. — BeneAeld  Bstate 
Lease  #1. 

Cavalier  Oil  It  Gas  Company,  Inc.  hav- 
ing filed  the  above  offering  sheet  with  the 
Securities  and  Exchange  Commission 
pursuant  to  Regulation  B  of  the  General 
Rules  and  Regulations  imder  the  Securi- 
ties Act  of  1933  as  amended,  for  the  pur- 
pose of  obtaining  an  exemption  from 
registration  with  respect  to  a  proposed 
public  offering  of  securities  as  specified  in 
said  offering  sheet;  and 

The  Commission  having  reason  to 
believe,  after  fliing  of  the  offering  sheet 
that: 

1.  No  exemption  is  available  for  this 
offering  imder  Regulation  B  because  the 
offeror  failed  to  comply  with  Rule  330 

(a)  and   (b)    [17  CPR  230.330(a)    and 

(b)  1  in  that  the  offeror  filed  an  offering 
sheet  relating  to  the  Boiefield  Estate 
Lease  ^1  with  the  Commission  and  de- 
livered copies  thereof  to  prospective  in- 
vestors and  purctiasers  when  such  offer- 
ing sheets  made  untrue  statonents  of 
material  facts  and  omitted  to  state  mate- 
rial facts  necessary  in  order  to  make  the 
statements  made,  in  the  light  of  the  cir- 
cumstances under  which  they  were  made, 
not  misleading,  including  but  not  limited 
to  the  foUowlng: 

a.  That  Cavalier  Oil  &  Gas  Company. 
Inc.  omitted  to  state  that  it  does  not 
own  any  interest  in  the  lease  In  which 
it  is  selling  fractional  undi'vided  working 
interests  to  investors;  and 

b.  TTiat  Cavmhcr  Oil  ti  Gas  CompRny. 
Inc.  fl«"H±jrt  to  state  that  it  is  not  finan- 
cially able  to  refund  the  proceeds  of  the 
olfenng  to  investors  in  the  tw.nt  that  no 
wen  is  drilled  on  the  lease. 

1.  No  exemption  is  avaflaUe  for  this 
ffUfwing  under  ReguiatlcKi  B  because  the 
offeror  made  the  offeriag  in  vtelatioa  of 
the  anti-fraud  provlsioDs  of  Section  17 
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(ai  of  the  Securities  Act  of  1933  and 
Section  10(b)  of  the  Securities  Exchange 
Act  of  1934.  and  Rule  lOb-^  thereunder, 
in  that  the  offeror,  vhile  oicaffcd  in  tbe 
otter  and  sale  of  f  ractkmal  undivided  In- 
terests in  the  Benefleld  Estate  Lease  #1. 
directly  and  indirectly  made  use  of  the 
mails  and  means  and  instruments  ot 
transportation  and  communication  In  in- 
terstate commtfce  and  of  the  means  and 
instnunmtalitles  of  interstate  commerce, 
and  In  such  connection  with  such  offer 
and  sale  made  to  prospective  investors 
and  purchasers  untrue  statements  of  ma- 
terial facts  and  omitted  to  state  circum- 
stances under  which  they  were  made,  not 
miai^wi/iing  including  but  not  limited  to: 

a.  That  Cavalier  Oil  k  Gas  Company, 
Inc.  omitted  to  state  that  it  does  not  own 
any  interest  in  the  lease  in  which  it  la 
selling  fractional  imdivided  working  in- 
terests to  investors;  and, 

b.  That  Cayalier  Oil  L  Gas  Company, 
Inc.  omitted  to  state  that  it  is  not  finan- 
cially able  to  refund  the  proceeds  of  the 
offering  to  investors  in  the  event  that  no 
w^  is  drilled  on  the  lease. 

It  Is  ordered,  pursuant  to  Rule  334(a) 
of  the  General  Rules  and  Regulations 
promulgated  by  the  Conmlssion  under 
the  Securities  Act  of  1933,  as  amended, 
that  the  exemption  available  pursuant  to 
Regulation  B  under  SectlcMi  3(b)  of  said 
Act  with  respect  to  said  offering  sheet  be, 
and  hereby  is,  temporarily  suspended 
pending  a  final  hearing  thereon  with  re- 
spect to  the  objections  hereinbefore 
enumerated. 

It  Is  further  ordered  that  each  person, 
on  whose  behalf  said  offering  sheet  was 
filed,  be,  and  hereby  is,  given  notice  that 
each  such  person  is  entitled  to  a  hearing 
before  the  Commission,  or  an  officer  or 
officers  of,  and  designated  by,  the  Com- 
mission, for  the  purpose  of  determining 
such  matters;  that  upon  receipt  of  a 
written  request  from  such  a  person  with- 
in thirty  days  after  the  date  of  this  order 
the  Commission  will,  for  the  purpose  of 
determining  such  matters,  set  the  matter 
for  hearing  at  a  place  to  be  designated  by 
the  Commission,  within  thirty  days  afto* 
receipt  of  such  request;  and  that  notice 
of  the  time  and  place  of  such  hearing 
will  thereupon  be  promptly  given  by  the 
Cmnmlssion. 

Notice  is  directed  to  Rule  336(b)  which 
provides  that  If  no  hearing  la  requested 
and  none  is  ordered  by  the  Commission, 
the  order  shall  become  permanent  on  the 
thirtieth  day  after  Its  entry  and  shall  re- 
main In  effect  unless  or  until  it  Is  mod- 
ified or  vacated  by  the  Ccxnmission. 

It  Is  furthCT  ordered,  pursuant  to  Rule 
7  <A  the  Cmnmlsslon's  Rules  of  Practice, 
that  if  such  a  person  does  request  a  hear- 
ing pursuant  to  Rule  336  of  Regulation 
B  that  such  perscm  shall  file  an  answo' 
to  the  allegatioDs  contained  in  this  order 
within  15  days  of  requesting  such  a  hear- 
ing. 

Notice  Is  directed  to  Rule  7(c)  ot  the 
Commtaskxil  Rolea  of  Praetlc*  irtilch 
proTldei  that  utj  aDegatlan  not  denied 
shall  be  deemed  to  be  admitted. 


By  the  Commission. 

Isxal)       Gsorgi  a,  FnjssanioiTs, 

Secretary. 
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(BeL  No.  19067:   (70-6700)  ] 

COLUMBM  GAS  SYSTEM.  INC  ET  AL 

Proposed  Allocation  of  Consolidated  Tax 
Liabfttttes 

January  22,  1976. 

In  the  matter  of  the  Columbia  Gas 
System,  Inc.,  20  Montchanin  Road,  Wil- 
mington. Delaware  19807;  Columbia  Gas 
Transmi  .sion  Corp.;  Columbia  Gas  of 
Ohio,  Inc.;  Columbia  Gas  of  West  Vir- 
ginia. Inc.;  Columbia  Gas  of  Kentucky. 
Inc.;  Colmtata  Oas  of  Virginia.  Inc.; 
Columbia  Gas  of  Pennsylvania.  Inc.; 
Columbia  Gas  of  New  York.  Inc. ;  Colum- 
bia Gas  of  Msu-yland.  Inc.;  Columbia 
Hydrocarbon  Corp..  The  Inland  Oas 
Company,  Inc.;  Columbia  LNG  Corp.; 
Columbia  Gas  Development  of  Canada 
Ltd.;  Columbia  Coal  Gasification  Corp.; 
Columbia  Gas  Development  Corp.; 
ColumUa  Gas  System  Service  Corp.; 
Gulf  Transmission  Co.;  and  Columbia 
Alaskan  Gas  Transmission  Corp. 

Notice  Is  hereby  given  that  The 
Columbia  Oas  System,  Inc.  ("Colum- 
bia") ,  a  registered  holding  company,  and 
its  subsidiary  companies  named  above 
have  filed  with  this  Commission  a  joint 
declaration,  and  an  amendment  thereto, 
under  Sections  12(b)  and  12(f)  of  the 
Public  UtIHty  Holding  Company  Act  of 
1935  ("Act")  and  Rules  24  and  45  pro- 
mulgated thereunder  regarding  the  fol- 
lowing proposed  transactions.  All  inter- 
ested persons  are  referred  to  the  joint 
declaration,  which  Is  summarized  below, 
for  a  complete  statement  of  the  proposed 
transactkm. 

By  order  dated  June  12.  1973  (HCAR 
No.  18000) ,  the  Commission  authorized 
ColumUa  to  allocate  the  sjrstem's  con- 
solidated Federal  Income  tax  liability  for 
the  years  1973  and  1974  by  a  method 
other  than  prescribed  by  Rule  45(b)  (6) . 
Columbia  and  Its  subsidiaries  now  pro- 
pose to  extmd  the  Cwnmission's  author- 
ization imder  Rule  45(a)  for  the  taxable 
years  1975  and  1976. 

The  major  part  of  the  exploration  and 
devi^opment  actlTities  within  the  Colum- 
bia system  are  centered  in  three  of 
Coliimbla's  non-utility  subsidiaries. 
Columbia  Oob  Development  Corporation 
("Developmoit  US"),  Columbia  Gas 
Development  of  Canada,  Ltd.  ("Develop- 
ment Canada"),  and  Columbia  Coed 
Gasification  Corporation  ("Cotil  Gasifi- 
cation"). Due  to  the  expanded  explora- 
ti(m  and  development  program  made 
necessary  by  the  growing  system  donand 
for  natural  gas.  these  three  companies 
have  required  substantial  ctrntrlbutlons 
of  eaijitai  from  Oolnmbla.  In  cotinectlon 
with  tbttr  actiTltleB.  the  three  companies 
hsye  Incmred  tax  losses. 

The  combined  expaidltuies  by  Devel- 
ocment  U.8..  Deyi^pmoit  (Tanada  and 
Coal  Gasificatlcm  for  exploration  and  for 


devdopment  and/or  research  during 
1975  and  1976  are  «stknat«l  to  be  $44.- 
000.0M  and  $63.MO.00O.  respectlT^.  It 
is  also  eattanated  that  these  companies 
wiU  have  tax  kMscs  of  $1&.2«>,0M  for 
each  of  these  years. 

When  the  losses  of  Dev^opmeirt  UJ5.. 
Development  (Canada,  and  Coal  Oaaiflca- 
tion  are  Included  in  the  conooUdated  tax 
return  for  the  Coiumtate  lystem.  the  con- 
solidated tax  Uabttiky  is  redneed.  Under 
Rule  46(b>(6).  the  benefit  of  this  tax 
reduction  is  allocated  to  companies  in 
the  cosuoUdated  group  other  than  those 
whose  tax  losses  gave  rise  to  the  tax  sav- 
ings, thus  deprlvinc  the  tetter  of  the  tax 
savinsB  which  might  othcnrlae  be  ap- 
i^ed  in  furtherance  ot  their  continuing 
exploration  axid  derelopmeBt  actirities. 
In  general,  the  declaration  seeks  antbor- 
Ization  to  allocate  conaoHrtated  taxes  In 
a  manner  which  would  tiTttlally  remit  the 
consohdated  tax  sayings  ariatng  from 
their  tax  losses  to  the  three  exiiloratlaa 
subsidiaries  In  aid  of  their  development 
programs. 

To  overcome  the  claimed  Inequities  re- 
sulting from  a  strict  at&ierence  to  the 
tax  alloeaticHi  provisions  ot  Bole  46(b) 
(6),  certain  deviatioos  therefrom  arc 
pr(H?osed  as  follows: 

1.  For  the  years  1975  and  1976.  Co- 
lumbia, viiile  computing  the  system's 
consolidated  tax  habiUties  In  the  usual 
manner,  will  for  purpoaes  of  assessing 
liability  among  the  individual  oHnpanles 
of  the  sjrstem  add  back  the  reduction 
in  such  tax  liabilities  generated  from 
any  tax  losses  of  Development  U.S.  De- 
velopment Canada  and  Coal  Oaslflcatlim 
resulting  from  their  exploration,  devel- 
opment and /or  research  acthrltles  for 
the  obtaining  of  additicmal  gas  revenues. 
2.  The  consolidated  taxes  »*  so  ad- 
justed win  then  be  apportioned  amcmg 
the  system  companies  other  than  De- 
velopment UJS.,  Development  Canada 
and  Coal  Gasification  in  acccHrdance 
with  the  procedure  of  Rule  45(b)  («) .  The 
cash  difference  between  the  adjusted 
consolidated  tax  llablUty  and  the  actual 
consolidated  tax  liability  will  be  remitted 
by  Columbia  to  Devek^iment  VS.,  De- 
velopment  Canada  and  Coal  Gasifica- 
tion in  proporHaa  to  their  respective 
tax  losses.  If  smy,  Incurred  in  1975  and 
1976  for  use  In  further  exploration  and 
development  work. 

3.  In  future  years  when  Development 
U.S.  or  Development  Caziada  or  Coal 
Gasification  have  net  taxable  Income 
they,  or  any  of  them,  may  be  entitled 
to  tax  credits  as  a  result  of  the  loss 
carry-back  or  carry-over  provisions  of 
Section  172(b)  of  the  Internal  Revenue 
Code  of  1954  In  order  to  comply  with 
the  separate  return  limitations  required 
by  Rule  45(b)(6).  To  the  extent  that 
those  companies  receive  tax  benefits 
pursuant  to  paragraphs  1  «*  3  above, 
such  benefits  would  be  applied  to  reduce 
any  credits  In  future  years  to  which  any 
of  those  three  companies  might  other- 
wise be  entitled  under  the  separate  re- 
turn limitations  ot  Rule  45(b)(6). 
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4.  Subject  to  paragraph  3,  In  no  event 
will  the  tax  allocated  to  any  subsidiary 
company  of  Columbia  exceed  the  amount 
of  tax  of  such  company  based  upon  a 
separate  return  computed  as  if  such  com- 
pany has  always  filed  its  tax  return  on 
a  separate  return  basis. 

Under  the  proposals  set  forth  above, 
the  actual  consolidated  tax  liabilities  of 
the  Columbia  system  will  not  change. 
What  will  change  is  the  allocation  of  that 
tax  among  the  members  of  the  group  so 
that  any  tax  credits  remitted  to  the  three 
exploration  companies  would  be  matched 
by  an  equal  aggregate  increase  in  the  tax 
allocation  to  other  members  of  the  group 
having  taxable  income.  Nevertheless,  xm- 
der  the  proposed  method  of  allocation, 
the  resulting  tax  allocation  to  each  of 
the  Columbia  subsidiaries  having  tax- 
able income,  although  larger  than  would 
be  the  case  imder  strict  adherence  to 
Rule  45(b)  (6),  Is  still  smaller  than  the 
tax  liability  of  each  such  company  on  a 
separate  return  basis.  Declarants  state 
that  the  proposed  tax  allocation  has  no 
effect  on  the  cost  of  service  treatment 
given  to  Colimibia's  distribution  com- 
panies by  regulatory  commissions  having 
jurisdiction  over  rates. 

It  is  stated  that  the  proven  developed 
reserves  at  yearend  for  Development 
U.S.  are  345.454  MMCP  at  a  cost  of  33^ 
per  Mcf.  Development  Canada  had 
proven  and  probable  reserves  of  58,339 
MMCF  at  26f  per  Mcf  for  the  same 
period. 

Declarants  request  permission  to  file 
on  an  annual  basis  the  certificates  of 
notification  required  by  Rule  24  under 
the  Act.  It  is  stated  that  no  State  com- 
mission and  no  Federal  commission, 
other  than  this  Commission,  has  juris- 
diction over  the  proposed  transactions. 
A  statement  of  the  fees  and  expenses 
incurred  in  connection  with  the  pro- 
posed transaction  will  be  supplied  by 
amendment. 

Notice  Is  further  given,  that  any  in- 
terested person  may,  not  later  than  Feb- 
ruary 17.  1976,  request  In  writing  that  a 
hearing  be  held  on  such  matter,  statu  3 
the  nature  of  his  interest,  the  reasons 
tfir  such  request,  and  Ihe  issues  of  fact  or 
law  raised  by  said  amended  declaration 
which  he  desires  to  controvert:  or  he 
may  request  Uiat  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be  ad- 
dressed: Secretary,  Securities  and  Ex- 
change Commission,  Washington,  D.C. 
20549.  A  copy  of  such  request  should  be 
served  personally  or  by  mail  (air  mail  if 
the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mail- 
ing) upon  the  declarants  at  the  above- 
stated  address,  and  proof  of  service  (by 
affidavit  or,  in  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request.  At  any  time  after  said  date, 
the  declaration,  as  amended  or  as  It  may 
be  further  amended,  may  be  permitted 
to  become  effective  as  provided  In  Rule 
23  of  the  General  Rules  and  Regiilatiwis 
promulgated  under  the  Act,  or  the  Com- 
missicm  may  grant  exemption  from  such 
rules  as  provided  in  Rules  20(a)  and  100 
thereof  or  take  such  other  action  as  It 


NOTICES 

ma^  deem  appropriate.  Persons  who  re- 
qu^t  a  hearing  or  advice  as  to  whether 

hearing  Is  ordered  will  receive  any 
not  ces  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordsred)  and  any  postt)onement  thereof. 

For  the  Commission,  by  the  Division  of 
Coiporate  Regulation,  pursuant  to  dele- 
gated authority. 

[pEALl       George  A.  Fitzsimmons, 

Secretary. 
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[Bel.  No.  12035] 

dONSOLIDATED  TAPE  ASSOCIATION, 
ET  AL 

Ord  w  Granting  Registrations  as  Securities 
Information  Processors 

January  22,  1976. 
la  the  matter  of  Consolidated  Tape 
Association  ("CTA"),  Options  Price 
Reporting  Authority  ("OPRA").  and 
Securities  Industry  Automation  Corpora- 
tion CSIAC"). 

Section  llA(b)(l)  of  the  Securities 
Exchange  Act  of  1934  (the  "Act")  pro- 
vide that  "it  shall  be  unlawful  for  any 
securities  information  processor  imless 
registered  in  accordance  with  this  sub- 
section, directly  or  indirectly,  to  make 
use  of  the  mails  or  any  means  or  instru- 
mentality  of  interstate  commerce  to  per- 
form the  functions  of  a  securities  infor- 
mation processor."  CTA,  OPRA  and 
SLiC  are  securities  information  proc- 
essprs  within  the  definition  of  Section 
„^)(22)(A)  of  the  Act  and  exclusive 
pncesors  within  the  definition  of  Sec- 
tion 3(a)  <22)  (B)  of  the  Act.'  CTA,  OPRA 
SIAC  have  each  filed,  pursuant  to 
Section  llA(b)(2)  and  Rule  llAb2-l 
thereunder,  applications  for  registration 
as  securities  Information  processors  and 
Commission  has  published  notice  of, 
provided  an  opportunity  for  com- 
ment upon,  those  applications.'  On  No- 
veinbef  26,  1975  the  Commission  issued 
order  granting  these  applicants  a 
jporary  exemption  from  registration 
•ough  January  22,  1976  and  extending 
comment  period  upon  their  applica- 
until  December  22,  1975.* 
le  Commission  has  examined  the  in- 
formation and  documents  contained  in 
each  of  the  applicants*  filings  with  re- 
gard to  performance  capability,  stand- 


ards and  procedures  for  the  collection, 
processing,  distribution  and  publication 
of  Information  with  respect  to  quotations 
for,  and  transactions  in,  securities,  per- 
sonnel qualifications,  financial  condition, 
and  such  other  matters  as  the  Commis- 
sion has  determined  to  be  germane  to  the 
provisions  of  the  Act  and  the  rules  and 
regulations  therexmder,  or  necessary  or 
appropriate  in  furtherance  <Jf  the  pur- 
poses of  Section  11  A.  In  addition,  the 
Commission  has  reviewed  all  public  cwn- 
ment  letters  which  have  been  submitted 
concerning  these  applications. 

The  Commission  finds  that,  with  re- 
spect to  each  of  the  specified  functions 
as  to  which  an  application  for  registra- 
tion has  been  submitted,  each  of  the  se- 
cxiritles  Information  processors  named 
herein  is  so  organized,  and  has  the  ca- 
pacity, to  be  able  to  assure  the  prompt, 
accurate,  and  reliable  performance  of 
those  fimctions  as  a  securities  informa- 
tion processor,  comply  with  the  provi- 
sions of  the  Act  and  the  rules  and  regu- 
lations thereunder,  carry  out  those  fvmc- 
tions  in  a  manner  consistent  with  the 
purposes  of  Section  11 A  and,  insofar  as 
it  is  acting  as  an  exclxisive  processor, 
operate  fairly  and  efficiently. 

It  Is  therefore  ordered,  pursuant  to 
Section  llA(b)  (3)  of  the  Act,  that  the 
applications  of  CTA,  OPRA  and  SIAC 
for  registration  as  securities  informa- 
tion processors  be,  and  hereby  are, 
granted. 

By  the  Commission. 

[SEAL]        George  A.  PrrzsnocoNS, 

Secretary. 

[PR  Doc.76-2583  Piled  1-28-76:8:45  am] 


16  VS.C.  n8k-l(b)(l>    (1975). 

1I6UJS.C.  l78c(»)(22)(A,  B)    (1975). 

>Tha  CTA  iHppUc«tlon  was  filed  on  Oc- 
tober 29  1976  and  comments  were  requeeted 
ia  Release  No.  34-11779  (October  30,  1975), 
4q  PR  51700  (November  6.  1975),  8  SEC 
RPCKET  297  (November  11,  1975);  OPRA 
fllfed  on  November  12,  1975  and  commente 
w4re  requested  In  Release  No.  34-11833  (No- 
viab^  13,  1976) ,  40  PR  54317  (November  31, 
1^).  8  SEC  DOCKET  414  (November  26, 
19f75);  and  SIAC  filed  on  October  30,  1976 
a4d  comments  were  requested  In  Release  No. 
34-11758  (October  31,  1975),  40  PR  60579 
(October  30.  1976) ,  8  SEC  DOCKET  303  (No- 
v^nber  6.  1975) . 

»  Release  No.  34-11874  (November  36,  1975) , 
PR  66887  (December  6,  1976).  8  SBC 
Jiasrc  638  (December  9, 1976) . 


I  Pile    N08.    30-2098A2,    ay-2098A3,    and    20- 

2098A4) 

ENERGY   MARKETING  CONSULTANTS 

Temporary  Suspension  Order  and 
Opportunity  for  Hearing 

In  the  matter  of  the  following  offering 
sheet(s)  filed  by  Energy  Marketing  Con- 
sultants: 

(PUe  No.  30-2098A2)  on  July  7,  1975  and 
reflled  on  November  19,  1976,  covering  non- 
producing  working  Interests  In  the  Energy 
Marketing  Consultants — Ray  Stanford  Well 

(PUe  No.  20-2098A3)  on  Auguet  6,  1975 
and  reflled  December  3,  1975,  covering  non- 
producing  working  Interests  in  the  Energy 
Marketing   Consultants — Ben   Good   A   Well 

#1. 

(PUe  No.  30-a098A4)  on  August  19,  1975. 
covering  non-producing  working  Interests  In 
the  Energy  Marketing  Consultants — Stiles 
"M"  Lease. 

Energy  Marketing  Consultants  having 
filed  the  above  offering  sheets  with  the 
Securities  smd  Exchange  Commission 
pursuant  to  Regulation  B  of  the  General 
Rules  and  Regulations  under  the  Securi- 
ties Act  of  1933  as  amended,  for  the 
purpose  of  obtaining  an  exemption  from 
registration  with  respect  to  a  proposed 
pulallc  offering  of  securities  as  specified 
in  said  offering  sheet;  azul 

The  Commission  having  reason  to  be- 
lieve, after  filing  of  the  offering  sheets 
that: 
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1.  No  exemption  is  available  for  this 
offering  under  Regulation  B  according 
to  Rule  306(a)(2)  [17  CTR  230.306(a) 
'2>  1  because  Apollo  OU  Corporation,  Oil 
and  Gas  Producers,  Inc.,  and  William  P. 
Marosld.  affiliates  of  the  offeror,  were 
restrained  and  enjoined  temporarily  on 
May  29.  1975,  by  the  District  Court  of 
the  State  of  Texas,  in  and  f(^  the  Coun- 
ty of  El  Paso,  from  offering  or  s^ing 
securities  in  the  form  of  fractional  un- 
divided working  interests  in  oil  and  gas 
leases,  without  complying  with  Sectltms 
7A  and  12  of  the  Texas  Securities  Act. 

2.  No  exemption  is  available  for  this 
c  'ering  under  Regulation  B  because  the 
oriering  sheet  used  failed  to  comply  with 
Rules  330(a)  and  330) b)  of  Regula- 
tion B  [17  CFR  230.330(a)  and  (b)  ]  by 
failing  to  disclose  that  on  May  29.  1975. 
Apollo  Oil  Corporation.  Oil  and  Gas 
Producers,  Inc.  and  William  P.  Maroski, 
affiliates  of  the  offeror,  were  restrained 
and  enjoined  temporarily  by  the  Dis- 
trict Court  of  the  State  of  Texas,  in  and 
for  the  County  of  El  Paso,  from  offering 
or  selling  securities  within  and  from  the 
State  of  Texas,  Including  securities  in  the 
form  of  fractional  undivided  worlcing  in- 
terests In  oil  and  gas  leases,  without 
complying  with  Sections  7 A  and  12  of 
the  Texas  Securities  Act. 

It  is  ordered,  pursuant  to  Rule  334(a^ 
of  the  General  Rules  and  Regulations 
promulgated  by  the  Commission  imder 
the  Securities  Act  of  1933,  as  amended, 
that  the  exemption  available  pursuant  to 
Regulation  B  under  Section  3(b)  of  said 
Act  with  respect  to  said  offering  sheet  be, 
and  hereby  Is,  temporarily  suspended 
pending  a  final  hearing  thereon  with  re- 
spect to  the  objections  hereinbefore 
enumerated. 

It  is  further  ordered,  that  each  per- 
son, on  whose  behalf  said  offering  sheet 
was  filed,  be,  and  hereby  is.  given  notice 
that  each  such  person  is  entitled  to  a 
hearing  before  the  Commission,  or  an 
officer  or  officers  of,  and  designated  by, 
the  Commission,  for  the  purpose  of  de- 
termining such  matters,  that  upon  re- 
ceipt of  a  written  request  from  such  a 
person  within  thirty  days  after  the  date 
of  this  order  the  Commission  win,  for 
the  purpose  of  determining  such  mat- 
ters, set  the  matter  for  hearing  at  a  place 
to  be  designated  by  the  Commission, 
within  thirty  days  after  receipt  of  such 
request;  and  that  notice  of  the  time  and 
place  of  such  hearing  will  thereupon  be 
promptly  given  by  the  Commission. 

Notice  is  directed  to  Rule  336(b)  which 
provides  that  if  no  hearing  is  requested 
and  none  is  ordered  by  the  Commission, 
the  order  shall  become  permanent  on 
the  thirtieth  day  after  its  entry  and 
shall  remain  in  effect  unless  or  until  it  is 
modified  or  vacated  by  the  Commission. 

It  is  further  ordered,  pursuant  to 
Rule  7  of  the  Commission's  Rules  of 
Practice,  that  if  such  a  person  does  re- 
quest a  hearing,  pursuani  to  Rule  336 
of  Regulation  B  that  such  person  shall 
file  an  answer  to  the  allegations  con- 
tained in  this  order  within  15  days  of 
requesting  such  a  hearing. 

Notice  is  directed  to  Rule  7(c>  of  the 
Commission's  Rules  of  Practice  which 


provides  that  an;  allegation  not  denied 
shall  be  deemed  to  be  admitted. 

By  the  Commission. 

[seal]      Gxokci  a.  PrrzsisacoNs. 

Secretory. 

I  PR  Doe.7e-2S8T  PUed  1-38-76;  8 :  45  am  ] 


[Pile  Noe.  2O-3006A33,  30-3006A33.  20- 
2006A34.  20-2006A35.  20-2006A37,  20-2006- 
A38.  20-2006A39.  20-2006A40,  20-2006A41, 
20-200eA43,   20-a008A43,   and  20-2006A441 

ENNTEX  OIL  &  GAS  CO. 

Temporary  Suspension  Order  and 
Opportunity  for  Hearing 

In  the  matter  of  the  following  offering 
sheet (s)  filed  by  EnnTex  Oil  ti  Gas  Com- 
pany: 

(Pile  No.  30-a006A33)  on  August  11.  1975, 
covering  non-producing  working  Interests  In 
the  EnnTex  OU  &  Gas  Company — Hender- 
son-Gillespie Lease. 

(PUe  No.  20-2006A33)  on  Aiigust  14,  1975, 
covering  non-producing  working  Interests  in 
the  EnnTex  OD  A  Gas  Company — Irene 
Polrler  Lease. 

(PUe  No.  a0-a006A34)  on  August  25,  1975, 
covering  non-producing  working  Interests  In 
the  EnnTex  OU  ti  Gas  Coinp>any-pNo.  1  Angle 
Sttton  Lease. 

(PUe  No.  a0-300eA36)  on  August  28,  1975, 
covering  non-producing  working  Interests  In 
the  EnnTex  OU  ft  Gas  Company — No.  1  Jlm- 
mle  Webb. 

(PUe  No.  30-a00<AS7)  on  September  15. 
1975.  covering  non-producing  working  Inter- 
ests in  the  EnnTex  OU  ic  Gas  Company — No.  1 
Irene  Young. 

(PUe  No.  20-2006A38)  on  September  23, 
1975,  covering  non-producing  working  Inter- 
ests In  the  EnnTBZ  OU  ft  Gas  Company — 
Rogers  Lease. 

(PUe  No.  30-2006A39)  on  October  9.  1975. 
covering  non-producing  working  Interests 
in  the  EnnTex  OU  ft  Gas  Company — Angela 
Hampton  Lease  #1. 

(Pile  No.  aO-a006A40]  on  October  16,  1975. 
covering  non -producing  working  Interests  in 
the  BnnTta  OB  ft  Oaa  Company — Busbee 
Ranch  "A"  Leaw. 

FUe  No.  ao-2006A41)  on  October  15,  1975. 
coverUng  non-producing  working  interests  in 
the  EnnTex  OU  ft  Gas  Company — Dillon 
Lease. 

(Pile  No.  aO-2006A42)  on  November  4, 
1975,  covering  non-producing  working  inter- 
ests In  the  EnnTex  OU  ft  CJas  Company — 
Ifiller- Warren  Lease. 

(PUe  No.  20-3006A4S)  on  November  6,  1975, 
covering  non-producing  working  Interests  in 
the  EnnTex  Oil  &  Gas  Company — Buzbee 
Ranch  "B"  Lease. 

(PUe  No.  aO-2006A44)  <m  November  10, 
19*75,  covering  non-producing  working  Inter- 
ests In  the  EnnTex  OU  ft  Oas  Company — 
John  Crans  Lease. 

EnnTex  Oil  &  Gas  Company  having 
filed  the  above  offering  sheets  with  the 
Securities  and  Exchange  Commission 
pursuant  to  Regulation  B  of  the  General 
Rules  and  Regulations  under  the  Secur- 
ities Act  of  1933  as  amended,  for  the  pur- 
pose of  nhtaining  an  exemption  from  reg- 
istration with  respect  to  a  proposed  pub- 
lic offering  of  seeurtttes  as  specified  in 
said  offering  sheets;  and 

Ttie  Commission  bsvliig  reason  to  be- 
lieve, after  filing  of  the  offering  sheets 
that: 


L  No  exemption  is  available  for  this 
offering  under  Regiitotlon  B  according  to 
Role  3M(a>(2)  [17  CFR  33eJ06<a><a)  ] 
because  BiaTex  Oil  and  Gas  Caveay 

and  LaPrada  Oil  and  (3as  Company,  an 
affiliate  of  EnnTex  Oil  and  Oas  Company, 
were  enjoined  temporarily  on  November 
28.  1975.  by  the  District  Court  of  the 
State  of  Texas,  in  and  for  the  County  of 
Dallas,  from  offering  or  selling  securities 
in  the  form  of  fractional  undivided  work- 
ing Into^sts  in  oil  and  gas  leases,  without 
complying  with  Section  7A  of  the  Texas 
Securities  Act. 

2.  No  exemption  is  available  for  this 
offering  under  Regulatioa  B  because  the 
offering  sheet  used  failed  to  comply  with 
Rules  330(a)  and  330(b>  of  Regulation  B 
[17  CFR  230.330(a)  and  (b)  1  by  failing 
to  disclose  that  on  November  20.  1975, 
EnnTex  Oil  and  Gas  Company  and 
LaPrada  Oil  and  Gas  Company,  an  af- 
filiate of  EnnTex  Oil  and  Gas  Company, 
were  restrained  and  enjoined  temporarily 
by  the  District  Court  of  the  SUte  of 
Texas  in  and  for  the  County  at  Dallas, 
from  offering  or  selling  securities  within 
and  from  the  State  of  Texas,  inelndtng 
securities  in  the  form  of  fractional  un- 
divided working  interests  In  oU  and  gas 
leases,  without  complj^lng  with  Section 
7A  of  the  Texas  Securities  Act. 

It  is  (Milled,  pursuant  to  Rule  334(a) 
of  the  General  Rules  and  Regulations 
promulgated  by  the  Commission  under 
the  Securities  Act  of  1933,  as  amended, 
that  the  exemption  available  pursuant  to 
Regulation  B  under  Section  3(b)  of  said 
Act  with  respect  to  said  offering  sheet 
be,  and  hereby  is.  temporarily  suspended 
pending  a  final  bearing  thereon  with 
respect  to  the  objections  hereinbefore 
enumerated. 

It  is  further  ordered,  that  each  person, 
on  whose  behalf  said  offering  sheet  was 
filed,  be,  and  hereby  is,  given  notice  that 
each  such  person  Is  entitled  to  a  hearing 
before  the  Commission,  or  an  officer  or 
oOcen  of,  and  designated  by.  the  Cotn- 
mlsslon,  for  the  purpose  of  determining 
such  matters;  that  upon  receipt  of  a 
written  request  from  such  a  poion  within 
thirty  days  alter  the  date  of  this  order 
the  Commission  will,  for  the  purpoee  of 
determining  such  matters,  set  the  matter 
for  hearing  at  a  place  to  be  designated  by 
the  CommlssioD.  within  thirty  days  after 
receipt  of  such  reqittst;  and  that  notice 
of  the  time  and  place  of  such  hearing  will 
thereupon  be  promptly  given  by  the 
Commission. 

Notice  is  directed  to  Rule  336(b)  which 
provides  that  if  no  hearing  is  requested 
and  none  is  ordered  by  the  Conunlssion, 
the  order  shall  become  permanent  on  the 
thirtieth  day  after  Its  mtry  and  shall 
remain  In  effect  unless  or  until  It  Is  modi- 
fied or  vacated  by  the  Commission. 

It  is  further  ordered,  pursuant  to  Rule 
7  of  the  Commission's  Rules  of  Practice. 
that  if  such  a  person  does  request  a  hear- 
ing pursuant  to  Rule  336  ct  Regulation  B 
that  such  person  shaO  file  an  answer  to 
the  allegatkHM  caotalned  to.  this  order 
within  15  days  of  requestiiig  such  a 
bearing. 
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Notice  is  directed  to  Rule  7(c)  of  the 
Commission's  Rules  of  Practice  which 
provides  that  any  allegation  not  denied 
shall  be  deemed  to  be  admitted. 

By  the  Cominission. 

[seal!       George  A.  Pttzsiboions, 

Secretary. 

|FB  Doc.76-2588  PUed  l-28-76;8:46  am] 


IFUe  No8    20-2086A4,  20-2086A5,  20-aO86A6, 
2&-2086A7,  20-2086A8,  20-2086A9,  2O-2088A10] 

LAPRADA  OIL  &  GAS  CO. 

Temporary  Suspension  Order  and 
Opportunity  for  Hearing 

In  the  matter  of  the  following  offering 
sheet(s)  filed  by  LaPrada  Oil  k  Gas  Com- 
pany: 

(Pile  No  20-2086A4)  on  JxUy  25,  1975.  cov- 
ering non-producing  working  Interests  In  the 
LaPrada  OU  &  Gas  Company— #2  Eamestlne 
GlUe^le  Lease. 

(Pile  No.  20-2086A5)  on  August  16,-1975. 
covering  non-producing  worlUng  Interests  In 
the   LaPrada    Oil    &    Gas    Company— Power 

Estate  Lease.  „     .      v,      =   ,m>; 

(PUe  No.  20-2086A6)  on  September  5,  1975, 

covering  non-producing  working  mterests  In 

the  LaPrada  Oil  &  Gas  Company— J.  L.  Minor 

PUe  No.  20-2086A7)  on  September  26,  1975, 
covering  non-producing  working  mterests  In 
the   LaPrada   OU   &   Gas    Company— Rogers 

(FUe  No.  20-2086A7)  on  September  26, 1975, 
covering  non-producing  working  interests  In 
the  LaPrada  OU  &  Gas  Company— DlUon 
Lease. 

(PUe  No.  20-2086A9)  on  October  20,  1975, 
covering  non-producing  wM-klng  Interests  In 
the  LaPrada  OU  &  Gas  Company — Buzbee 
Brothers  Lease. 

(PUe  No.  20-2086A10)  on  November  4.  1975, 
covering  non-producing  working  Interests  In 
the  LaPrada  OU  &  Gas  Company— Inez  Males 
Lease. 


LaPrada  Oil  &  Gas  Company  having 
filed  the  above  offering  sheets  with  the 
Securities  and  Exchange  Commission 
pursuant  to  Regulation  B  of  the  General 
Rules  and  Regulations  under  the  Secu- 
rities Act  of  1933  as  amended,  for  the 
purpose  of  obtaining  an  exemption  from 
registration  with  respect  to  a  proposed 
public  offering  of  securities  as  specified 
in  said  offering  sheet;  and 

The  CtMnmisslon  having  reason  to  be- 
lieve, after  filing  of  the  offering  sheets 
that: 

1.  No  exemption  Is  available  for  this 
offering  imder  Regulation  B  according 
to  Rule  306(a)(2)  [17  CFR  230.306(a) 
(2)  1  because  LaPrada  Oil  and  Gas  Com- 
pany and  EnnTex  Oil  and  Gas  Company, 
an  affiliate  of  LaPrada  Oil  and  Gas  Com- 
pany, were  enjoined  temporarily  on  No- 
vember 20.  1975.  by  the  District  Court  of 
the  State  of  Texas,  in  and  for  the  County 
of  Dallas,  from  offering  or  selling  securi- 
ties in  the  form  of  fractional  undivided 
working  Interests  in  oU  and  gas  leases, 
without  complying  with  Section  7A  of 
the  Texas  Securities  Act. 

2.  No  exemption  Is  available  for  this 
oflfering  under  Regulation  B  because  the 
offering  sheet  used  failed  to  comply  with 
Rules  330(a)  and  330(b)  of  Regulati<m  B 


NOTICES 

f  l-^  CFR  230.330  (a)  and  (b)  1  by  failing 
to  disclose  that  on  November  20.  1975, 
LaPrada  Oil  and  Gas  Company  and  Enn- 
Te:  c  Oil  and  Gas  Company,  an  affiliate  of 
LaPrada  Oil  and  Gas  Company,  were 
restrained  and  enjoined  temporarily  by 
th<  District  Court  of  the  State  of  Texas 
In  and  for  the  County  of  Dallas,  from 
offering  or  selling  securities  within  and 
from  the  State  of  Texas,  including  se- 
cuiities  in  the  form  of  fractional  im- 
di\lded  working  interests  in  oil  and  gas 
leases,  without  complying  with  Section 
7A  of  the  Texas  Securities  Act. 

]  t  is  ordered,  pursuant  to  Rule  334  (a> 
of  the  General  Rules  and  Regulations 
promulgated  by  the  Conunission  under 
thi  Securities  Act  of  1933,  as  amended, 
that  the  exemption  available  pursuant 
to  Regulation  B  under  Section  3(b)  of 
said  Act  with  respect  to  said  offering 
shi  «t  be,  and  hereby  is,  temporarily  sus- 
peided  pending  a  final  hearing  thereon 
wi  h  respect  t©  the  objections  hereinbe- 
f 01  e  enumerated. 

:  :t  is  further  ordered,  that  each  person, 
on  whose  behalf  said  offering  sheet  was 
fil(  d,  be,  and  hereby  is,  given  notice  that 
ea:h  such  person  is  entitled  to  a  hear- 
ini ;  before  the  Commission,  or  an  officer 
or  officers  of,  and  designated  by.  the 
Commission,  for  the  purpose  of  deter- 
mining such  matters;  that  upon  receipt 
of  a  written  request  from  such  a  person 
wi  ;hin  thirty  days  after  the  date  of  this 
orler  the  Commission  will,  for  the  pur- 
pose of  determining  such  matters,  set 
th»  matter  for  hearing  at  a  place  to  be 
diignated  by  the  Cwnmission,  within 
tiidrty  days  after  receipt  of  such  request; 
arid  that  notice  of  the  time  and  place  of 
su  ch  hearing  will  thereupon  be  promptly 
gi  ren  by  the  Commission. 

Notice  is  directed  to  Rule  336 <b)  which 
provides  that  if  no  hearing  is  requested 
ar  id  none  is  ordered  by  the  Commission. 
th  e  order  shall  become  permanent  on  the 
thirtieth  day  after  its  entry  and  shall 
ramain  in  effect  unless  or  until  it  is  mod- 
if  ed  or  vacated  by  the  Commissiwi. 

It  is  further  ordered,  pursuant  to  Rule 
.  of  the  CMnmissions  Rules  of  Practice, 
tt  lat  if  such  a  person  does  request  a  hear- 
iiig  pursuant  to  Rule  336  of  Regulation 
B  that  such  person  shall  file  an  answer 
U  >  the  allegations  contained  in  this  order 
w  ithin  15  days  of  requesting  such  a  hear- 
ing- 
.Notice  is  directed  to  Rule  7(c)  of  the 
Commission's  Rules  of  Practice  which 
provides  that  any  allegation  not  denied 
shall  be  deemed  to  be  admitted. 


12  pursuant  to  Rule  19b-4  under  the 
Securities  Exchange  Act  of  1934  (the 
"Act") .  By  letter  dated  January  21,  1976, 
MCC  provided  the  Commission  with 
clarification  regarding  its  interpretation 
of  Rule  12. 

In  accordance  wiUi  Section  19(b)  of 
the  Act  and  Rule  19b-4  thereander,  no- 
tice of  the  pr<H>osed  rule  changes  was 
published  in  the  Federal  Register  (40 
FR  58902,  X>ecember  19,  1975)  and  the 
public  was  Invited  to  comment  thereon. 
Notice  of  the  filing  and  an  invitation  for 
comments  also  appeared  in  Securities 
Exchange  Act  Release  No.  34-11919. 
December  15. 1975.  No  letters  of  comment 
were  received. 

The  rule  changes  implement  MCC's 
omnibus  proxy  system  under  which  MCC 
vkill  prepare  as  of  record  date  a  listing 
called  the  Beneficial  Participant  Holders 
List,  Indicating  the  names  of  the  MCC 
participants  and  the  amounts  of  their 
respective  free  position  holdings.  MCC 
then  sends  the  listing  along  with  an 
executed  omnibus  proxy  to  the  issuer. 
The  corporate  issuer  is  thereafter 
charged  with  the  distribution  and  solici- 
tation of  proxy  materials  directly  be- 
tween it  and  the  MCC  participant. 

The  Commission  has  reviewed  the  pro- 
posed rule  change  and  accompanying 
letter  of  January  21.  1976  suad  finds  that 
they  are  consistent  with  the  require- 
ments of  the  Act  and  the  rules  and  regu- 
lations thereunder,  and  In  particular  the 
requirements  of  Section  17A  and  the 
rules  and  regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  contained  in  File 
No.  SR^MCX^75-3  as  clarified  by  the 
January  21,  1976  letter  be,  and  hereby 
is.  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  dele- 
gated authority. 

[sEALl        George  A.  Pitzsimmons. 

Secretary. 

I  PR  Doc.76-2584  Piled  1-28-76;  8: 45  am] 


By  the  CommissioiL 

[SEAL]        George  A.  PrrzsncMONS. 

Secretary. 

[PR  Doc.76-2589  Filed  1-28-76:8:45  am] 


ISB-MCC-7S-3] 

MIDWEST  CLEARirtG  CORP. 

Order  Approving  Proposed  Rule  Changes 

On  November  24.  1975,  Midwest  Clear- 
Jtig  Corporation,  120  South  LaSalle 
Street,  Chicago,  Illinois  60603  ("MCXJ") 
i  ubmitted  proposed  changes  to  MCC  Rule 


NATIONAL  MARKET  ADVISORY   BOARD 
Meeting 

This  is  to  give  notice  pursuant  to  Sec- 
tion 10(a)  of  the  Federal  Advisory  Com- 
mittee Act,  5  U.S.C.  App.  I  10(a),  that 
the  National  Market  Advisory  Board  will 
conduct  open  meetings  cm  February  16 
and  17.  1976  at  500  North  Capitol  Street. 
Washington.  DC.  20549.  Room  776,  be- 
ginning at  9:30  a. m. 

The  summarized  agenda  for  the  meet- 
ing Is  as  follows : 

(1)  Discuss  the  implementation  of  a 
composite  limit  order  book, 

(2)  Discuss  the  means  of  administer- 
ing a  naticmal  market  system. 

(3)  Discuss  such  other  matters  as  may 
be  properly  brought  before  the  Board. 

Further  information  may  be  obtained 
by  writing  Andrew  P.  Steffan,  Director 
of  Economic  and  Policy  Research.  Se- 
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curities     and     Exchange     Commission, 
Washington,  D.C.  20549. 

[Seal]       Gxorcs  A.  FiTzsnacoics, 

Secretary. 
Januakt  23,  1976. 
[FROoc.7ft-2680  PUed  1-2S-7«;8:4S  am] 


[PQeNo.  20-2096A31 
OKLAHOMA  COAL  &  OIL  CO. 

Temporary  Suspension  Order  and 
Opportunity  for  Hearing 

In  the  matter  of  the  following  offer- 
ing sheet(s)  filed  by  Oklahoma  Coal  ft 
OU  Company: 

(PUe  No.  20-a096A3)  on  October  20.  1076, 
covering  non -producing  working  Interests  In 
the  Oklahoma  <3oal  &  OU  Company — Buzbee 
Ranch  Lease. 

Oklahoma  Coal  b  Oil  C<Hnpany  having 
filed  the  above  offering  sheet  with  the 
Securities  and  Exchange  Commission 
pursuant  to  Regulation  B  of  the  General 
Rules  and  Regulations  under  the  Securi- 
ties Act  of  1933  as  amended,  for  the 
purpose  of  obtaining  an  exemptiom  from 
registration  with  respect  to  a  proposed 
public  offering  of  securities  as  specified 
in  said  offering  sheet;  and 

The  Commission  having  reason  to  be- 
lieve, after  filing  of  the  offering  sheet 
that: 

1.  No  exemption  is  avaUable  for  this 
offering  under  Regulation  B  according  to 
Rule  306(a)  (2)  tl7  CFR  230.306(a)  (2)  ] 
because  EnnTex  Oil  and  Gas  C(»npany 
and  LaPrada  Oil  and  Gas  Company,  af- 
filiates of  Oklahoma  Coal  and  Oil  Com- 
pany, were  enjoined  temporarily  on 
November  20,  1975.  by  the  District  Court 
of  the  State  of  Texas,  in  and  for  the 
County  of  Dallas,  from  offering  or  sell- 
ing securities  in  the  form  of  fractional 
undivided  working  interests  in  oil  and 
gas  leases,  without  complying  with  Sec- 
tion 7A  of  the  Texas  Securities  Act. 

2.  No  exemption  is  available  for  this 
offering  under  Regulation  B  because  the 
offering  sheet  used  failed  to  comply  with 
Rules  330(a)  and  330(b)  of  Regulation 
B  [17  CFR  230.330(a)  and  (b)  ]  by  fall- 
ing to  disclose  that  on  November  20, 1975, 
EnnTex  Oil  and  Gas  Company  and  La- 
Prada Oil  and  Gas  Compcuiy,  affiliates 
of  Oklahoma  Coal  and  Oil  Company, 
were  restrained  and  enjoined  temporar- 
irly  by  the  LHsirict  Court  of  the  State 
of  Texas,  in  and  for  the  County  of  Dal- 
las, from  offering  or  selling  securities 
within  and  from  the  State  of  Texas,  in- 
cluding securities  in  the  form  of  frac- 
tional imdlvlded  woridng  interests  In  oO 
and  gas  leases,  without  complying  with 
Section  7A  of  the  Texas  Securities  Act. 

It  is  ordered,  pursuant  to  Rule  334(a> 
of  the  General  Rules  and  Regulations 
promulgated  by  the  Ccxnmlssion  under 
the  Securities  Act  of  1933,  as  amoided, 
that  the  exemption  available  pursuant  to 
Regulation  B  under  Section  3(b)  ot  said 
Act  with  respect  to  said  offering  sheet 
be,  and  hereby  Is,  temporarily  suspended 
pending  a  final  hearing  thereon  with 
respect  to  the  obJectloDS  hereinbefore 
enumerated. 


It  is  further  ordered,  that  each  per- 
son, on  whose  behalf  said  offering  sheet 
was  filed,  be,  and  hereby  Is,  given  no- 
tice that  each  such  person  Is  entitled  to 
a  hearing  before  the  Commission,  or  an 
officer  or  officers  of,  and  designated  by, 
the  Commission,  for  the  purpose  of  de- 
termining such  matters;  that  up<»i  re- 
ceipt of  a  written  request  from  such  a 
pers<m  within  thirty  days  after  the  date 
of  this  order  the  Commission  will,  for 
the  purpose  of  determining  such  mat- 
ters, set  the  matter  for  hearing  at  a 
place  to  be  designated  by  the  Commis- 
sion, within  thirty  days  after  receipt  of 
such  request;  and  that  notice  of  the  time 
and  place  of  such  hearing  will  thereupon 
be  promptly  given  by  the  Commission. 

Notice  is  directed  to  Rule  336(b)  which 
provides  that  if  no  hearing  is  requested 
and  none  is  ordered  by  the  Commission, 
the  order  shall  become  permanent  on  the 
thirtieth  day  after  its  entry  and  shall 
remain  in  effect  unless  or  until  it  is 
modified  or  vacated  by  the  Commission. 

It  is  further  ordered,  pursuant  to  Rule 
7  of  the  Cranmlssion's  Rules  of  Practice, 
that  if  such  a  person  does  request  a  hear- 
ing pursuant  to  Rule  336  of  Regulation 
B  that  such  person  shall  file  an  answer 
to  the  allegations  umtained  in  this  order 
within  15  days  of  requesting  such  a  hear- 
ing. 

Notice  Is  directed  to  Rule  7(c)  of  the 
Commission's  Rules  of  Practice  which 
provides  that  any  allegation  not  denied 
shall  be  deemed  to  be  admitted. 

By  the  Commission. 

[seal]       George  A.  Fitzshocons, 

Secretary. 

(PR  Doc.76-2590  FUed  1-28-76:8:46  amj 


[Release  No.  34-12037;  PUed  No. 
SR-PSE-79-31 

PACinC  STOCK  EXCHANGE.  INC. 

Proposed  Rule  Change 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  785(b)  (1) ,  as  amended  by  Pub.  L. 
No.  94-29,  (June  4,  1975) ,  notice  is  here- 
by given  that  on  January  15.  1976,  the 
above-menti(»ied  self-regulatory  orga- 
nization filed  with  the  Securities  and  Ex- 
change Commission  a  proposed  rule 
change  as  follows : 

PSE  Statuczht  or  the  Terms  of 
Substance  op  thk  Proposed  Rule  Change 

The  proposed  rule  change  would 
amend  the  rules  of  the  Pacific  Stock 
Exchange,  Inc.  ("PSE"  <»  "Pacific")  by 
adopting  a  new  Rule  VI,  entitled  "Ex- 
change Options  Trading,"  and  by  mak- 
ing certain  changes  in  existing  Rule  I. 
Secticm  12 (k),  and  Rule  X  in  order  to 
coDlona  such  existing  rules  to  proposed 
Rule  VI  and  to  the  use  of  PSE  as  an 
options  trading  facility  generally.  The 
provisions  of  present  Rule  VI  would  be- 
come Sections  4.  5,  and  6  ot  Rule  V. 

These  i>rpposed  rule  changes  are  part 
of  a  plan  devdoped  by  PSE  for  the  trad- 
ing at  can  otHkJDB  in  selected  stocks 
which  have  qualified  to  be  registered 


and  listed  on  national  securities  ex- 
changes. The  optloDs  to  be  traded  on  the 
PSE  will  have  standardised  explr»tk>n 
dates  azxi  exercise  prices.  The  Options 
Ctearlng  CorporaUon.  Inc.  ("OCC") 
vriiich  is  jointly  awaed  by  exchanges  with 
options  programs  will  be  the  Issuer  and 
primary  obllgw  of  PSE  options,  and 
Pacific  options  will  be  exercised  through 
the  OCC.  Each  Pacific  member  firm  must 
obtain  the  Exchange's  approval  for  the 
firm's  method  of  allocating  exercise 
notices  among  customer  accounts. 

The  PSE  intends  to  commence  its  pilot 
program  with  options  in  twenty  under- 
lying stocks  ot  Issuers  which  meet  the 
listing  standards  in  its  proopsed  rule. 
The  proposed  standards  are  like  those  ot 
exchanges  presently  trading  options.  Op- 
tions in  additional  underlying  stocks  will 
be  added  frmn  time  to  time,  with  Com- 
mission ai>iM-oval,  depending  upon  op- 
erating performance  and  capacity  and 
the  degree  of  Interest  shown  in  the  pro- 
gram. 

ITie  PSE  will  not  consider  initiation  of 
dual  trading  (i.e.,  trading  on  more  than 
one  national  securities  exchange  of  op- 
tions, with  the  same  terms,  oa  the  same 
underlying  stock)  as  part  of  its  initial 
options  program  unless  the  Commission 
has  concluded  (with  a  decision  to  permit 
dual  trading  in  gmeral)  its  ix-esent  con- 
sideration of  such  dual  trading  pritM*  to 
commencement  of  option  trading  on  PSE. 
The  Exchange  has.  however,  proposed  to 
trade  options  on  the  same  underlying 
securities  as  are  traded  on  other  options 
exchanges,  but  with^llfferent  terms  (i.e., 
different  expiration  months).  Pending 
the  resolutlMi  of  certain  questions  with 
the  Commission,  PSE  will  also  consider 
trading  options  on  over-the-counter 
stocks  whl<:h  meet  the  exchange's  listing 
standards.  [Commission  approval  would 
be  required  for  this.1 

Like  the  exchanges  on  which  options 
are  presently  traded,  PSE  intends  to 
utiUze  expiration  months  set  at  three 
month  Intervals,  (January.  AprH,  July, 
October,  etc.)  with  trading  in  an  option 
commencing  no  earlier  than  approxi- 
mately nine  months  prior  to  its  expira- 
tion. A  Pacific  option  will  expire  at 
2:00  P.M.  Pacific  Time,  m  the  Saturday 
immediately  following  the  third  Friday 
of  the  expiration  month,  and  the  last 
time  for  trading  these  options  will  be 
12:00  Noon  Pacific  Time  on  the  business 
day  Immediately  prior  to  the  expiration 
date.  The  PSE  will  restrict  trading  in  its 
(H>tions  when  it  deems  such  action  ad- 
visable in  the  public  interest  or  for  the 
protection  of  Investors  or  in  the  interest 
of  a  fair,  orderly,  and  competitive  market 
In  addition,  the  PSE  would  establish  pro- 
hibitions on  certain  opening  transactions 
where  the  exercise  price  of  the  option 
was  more  than  $5.00  above  the  closing 
price  of  the  underlying  stock  on  the  pre- 
vious day  and  the  closing  price  per  option 
on  the  previous  day  was  below  $.50  [This 
rule  is  for  call  opticms.] 

Pacific's  options  would  generally  be 
adjusted  {<«  stock  splits,  stock  dividends 
and  other  stock  dlstrbuttoos  In  the  same 
way  as  Is  presently  done  on  the  other 
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national  exchanges  which  trade  optloM. 
Unlitoe  options  traded  In  the  over-tiie- 
counter  markets,  no  adjuitment  Is  made 
to  any  of  the  terms  of  PSE  traded  op- 
tions to  reflect  the  declaration  or  pay- 
ment of  ordinary  cash  dividends. 

The  proposed  rule  changes  give  the 
PSE  the  power  to  establish  limitations 
governing  the  maximum  number  of  op- 
tions relating  to  the  same  underlying 
security  and  the  maximum  number  of 
such  options,  having  the  same  expiration 
date,  which  may  be  held  or  written  by  a 
single  Investor  or  group  of  Investors  act- 
ing In  concert.  The  Exchange  may  also 
restrict  the  exercise  of  options,  for  ex- 
ample, as  to  the  number  of  options  cofv- 
ering  the  same  xmderlylng  security 
which  may  be  exercised  by  a  holder  or 
group  of  holders  acting  in  concert  within 
a  certain  period. 

In  general,  options  will  be  traded  on 
the  PSE  in  a  manner  similar  to  options 
trading  on  the  Chicago  Board  Options 
Exchange.  Inc.  CCBOE"),  i.e..  through 
use  of  a  competing  market  maker  sys- 
tem. Trading  on  the  opti<ms  trading 
floor  will  be  conducted  by  and  among 
three  specific  groups  of  Individuals: 
market  makers,  floor  brokers,  and  order 
book  ofBclals. 

A  market  maker  is  a  person  who  will 
be  registCTed  with  PSE  for  the  purpose 
of  making  transactions  as  a  dealer/spe- 
cialist on  the  floor  of  the  Exchange.  At 
the  time  an  option  on  a  partlciilar  un- 
derlying stock  is  approved  for  listing  and 
trading,  it  will  be  allocated  to  two  or 
more    market   makers    who   win    have 
primary  responsibUity  for  maintaining 
a  competitive  and  licmid  market  in  that 
opticHi  as  described  in  the  Rules  of  the 
Exchange.  Each  market  maker  will  be 
expected  to  engage,  to  a  reasonable  de- 
gree xmder  existing  clrcumstvicee.   In 
dealings  for  his  own  accoimt  when  there 
exists,   or  It  Is  reasonably  smtlclpated 
that  there  will  exist,  a  lack  of  price  con- 
tinuity, a  temporary  disparity  between 
the  supply  of  and  demand  for  a  particu- 
lar option  contract,  or  a  temporary  dis- 
tortion of  the  price  relationship  between 
options  contracts  of  the  same  class. 

Paclflc's  order  book  official  ("OBO") 
will  perform  the  role  of  CBOE's  board 
broker.  However,  unMke  CBOE,  Paclflc's 
OBO  will  be  an  exchange  employee.  The 
Exchange  will  establish  an  error  fund 
to  compensate  members  for  the  080*8 
mistakes,  and  whenever  the  error  fund 
equals  $200,000  the  Exchange's  liability 
for  the  aggregate  of  errors  committed 
on  a  given  day  will  be  limited  to  the 
fund. 

Before  a  customer  may  purchase  or 
write  a  PSE  option,  his  account  must  be 
approved  for  options  trading.  In  con- 
nection with  this  approval,  a  member 
will  be  required  to  use  due  diligence  to 
learn  the  essential  facts  rdative  to  the 
customer,  his  financial  situation,  and  In- 
vestment objectives  and  to  deMver  to  the 
customer  a  current  Prospectus  of  the 
OCC  covering  PSE  options.  A  member 
must  also  obtain  from  the  customer  a 
written     statement     concerning      the 
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aw^ireness  of  and  agreement  to  be  bound 
by  the  Rxiles  of  the  PSE  and  the  Clearing 
Cotporation  and  an  agreement  not  to 
violate  the  position  limits  or  exercise 
limits  established  by  the  Exchange.  Cus- 
tomer accounts  and  all  orders  In  such 
accounts,  to  the  extent  such  accounts 
anfl  orders  relate  to  PSE  options,  must 
be  supervised  by  a  Registered  Options 
Principal. 

So  member  (Including  member  orga- 
Qtions  and  ttieir  registered  employ- 
\t  may  recommend  to  a  customer  the 
^_>chase  or  sale  of  a  PSE  option  unless 
th$t  member  has  reasonable  groimds  to 
beieve,  on  the  basis  of  information  tm- 
niiied  by  the  customer  about  his  invest- 
mait  objectives,  financial  situation  and 
nefds,  and  any  other  Information  known 
by  j  the  member,  that  the  entire  recom- 
mended transaction  is  not  vmsuitable  for 
thii  customer.  The  Exchange  has  addl- 
ticKal   requirements   regarding   recom- 
mandations  of  uncovered  writing  trans- 
aciions  to  customers  9s  well  as  accept- 
e    and    approval    of    accounts    over 
h  a  member  or  a  partner,  officer  or 
plojree  In  a  member  organization  ex- 
.  iise  discretionary  power. 
PSE  options  transactions  win  be  car- 
ried on  the  Options  Price  Reporting  Au- 
tht>rity  system  and  will  be  monitored  so 
as'  to  permit  the  prompt  discovery  and 
assessment  of  any  imusual  trading  pat- 
terns which  may  develop  during  a  trad- 
ing session.  The  Order  Book  Official  will 
ba^asslgned  the  responsibility  of  conduct- 
ing routine  surveillance.  Inquiries  will  be 
undertaken  if  unusual  activity,  for  no 
apparent  reason.  Is  observed,  or  imusual 
a<nivlty  develops  before  Important  an- 
nouncements, or  If  unusual  concentra- 
tions of  buying  or  selling  are  found.  In 
addition,  market  makers,  order  book  offi- 
cials and  floor  brokers  will  promptly  bring 
td  the  attention  of  the  appropriate  Ex- 
cijiange  offlcer  any  imusual  market  ac- 
tivity or  other  circumstances  indicating 
tkat  an  Inquiry  is  warranted. 
TpSE  proposes  to  follow  the  practice  of 
oiher  options  tradlr«  exchanges  in  that 
there  will  be  situations  In  which  the  bids 
at  offers  on  the  book  (of  the  OBO  In  the 
c^e  of  Pacific)  which  are  better  than  or 
efiual  to  the  bids  or  offers  of  others  will 
ilot  be  given  priority  In  executions.  For 
Sample,  the  OBO  may  give  market  or- 
ders entitled  to  participate  in  the  open- 
ihg.  priority  over  limit  orders  on  his  book 
it  the  same  price.  Members  are  also  en- 
itled  to  certain  priorities  on  split  price 
ansactions  and  on  spread  transactions. 
Pacific  options  will  normally  be  traded 
•om  7:00  A.M.  to  2 :30  P.M.  Paciflc  Time, 
lis  represents  an  increase  of  one  and 
half  hours  for  trading  of  options  over 
♦ther  exchange  trading  options. 
I   On  or  before  March  4,  1976  or  within 
^ch  longer  period  (1)  as  the  Commission 
may  designate  up  to  90  days  of  such  date 
tf  it  finds  such  longer  period  to  be  appro- 
priate and  publishes  Its  reasons  for  so 
finding  or  (11)  as  to  which  the  above- 
inenttoned  sdf-regulatory  •rganteation 
<  xmsentB,  the  Commission  wlU : 

(A)  by  order  approve  such  proposed 
rule  change;  or 


(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change  should 
be  disapproved. 

Interested  persons  are  Invited  to  sub- 
mit written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir- 
ing to  make  written  submissions  ^oxild 
fUe  6  copies  thereof  with  the  Secretary 
of  the  Commission,  Securities  and  Ex- 
change Commission,  Washington,  D.C. 
20549.  Copies  of  the  filing  with  respect  to 
the  foregoing  will  be  available  for  inspec- 
tion in  the  Public  Reference  Room.  1100 
L  Street,  N.W.,  Wa^iiington,  D.C.  Copies 
of  such  filing  will  also  be  availabl';  for 
Inspection  at  the  principal  office  of  the 
above-mentioned  self-regiilatory  organi- 
zation. All  submissions  should  refer  to 
the  file  number  referenced  in  the  caption 
above  and  should  be  submitted  within 
thirty  days  after  the  date  of  this  publi- 
cation. 


For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  dele- 
gated authority. 

rSKALl  OEOBGE    A.    FnZSIMMOMS, 

Secretary. 

Jaitoart  23,  1976. 
|PR  Doc.7e-a6»3  FUad  1-38-76,8:46  am] 
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PBW  STOCK  EXCHANGE,  INC. 
Order  Approving  Proposed  Rule  Chwige 
January  23,  1976. 

On  October  20.  1975,  PBW  Stock  Ex- 
change, Inc..  17th  Street  and  Stock  Ex- 
change Place.  Philadelphia.  Pennsyl- 
vania 19103,  ("PBW")  filed  with  the 
CommlssiMi,  pursuant  to  Section  19(b) 
(1)  ol  the  Securities  Exchange  Act  of 
1934  15  U.S.C.  78(s)  (b)  (1).  to  ameided 
by  Pub.  L.  No.  94-29,  I  16  (June  4.  1975) 
(the  "Act") .  and  Rale  l»b-4  thereunder, 
copies  of  a  proposed  rule  change. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  siAstance  of 
the  proposed  rule  change  was  given  by 
pubUcation  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
11804.  November  8.  1975)  and  by  publica- 
tion to  the  PSDBRAi  RKasTKH  (40  PR 
52777,  November  12, 1975) . 

The  proposed  rule  change  as  originally 
filed,  was  to  expand  PBW's  pilot  option 
trading  program  by  the  listing  of  call 
options  on  twenty-flve  (25)  additional 
underlying  stocks.  Such  proposed  rule 
change  was  subsequently  amended  by 
letters  dated  December  9,  1975.  Decem- 
ber 15,  1975.  December  29.  1975  and 
January  13,  1976.  These  amendments,  in 
effect.  (1)  permit  Oie  Commission  to  con- 
sider the  original  proposed  rule  change 
as  two  separate  proposals,  viz..  an  Initial 
proposal  to  expand  by  the  addition  of 
fifteen  (15)  option  classes,  and  a  second 
proposal  to  expand  at  a  later  time  by 
the  addition  of  ten  (10>  optton  classes, 
and  <II>  provide  for  a  "pbase-te  plan" 
under  wWch  those  option  classes  au- 
thorized by  the  Commission  would  be 
added  gradually,  and  only  to  the  extent 
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that  the  available  trading  space  on 
PBW's  floor  could  suxx>mmodate  them. 

Only  the  first  of  the  aforementioned 
proposals,  i.e.,  the  proposal  to  expand 
PBW's  pilot  option  trading  program  by 
the  listing  of  call  options  on  fifteen  (15) 
additional  underlying  stodcs,  has  been 
considered  by  the  Commlssltm  and  is  the 
subject  of  this  order. 

Accordingly,  the  Commission  finds 
that  this  proposed  rule  change  Is  con- 
sistent with  the  requirements  of  the  Act 
and  the  rules  and  regulations  there- 
under applicable  to  national  securities 
exchanges,  and  in  particiilar.  the  re- 
quirements of  Section  6  of  the  Act. 

It  is  therefore  ordered,  pursiiant  to 
Section  19(b)(2)  of  the  Act,  that  the 
expansion  of  PBW's  pilot  option  trading 
program  by  the  addition  of  fifteen  (15) 
option  classes,  in  the  manner  set  forth 
in  the  aforementioned  proposed  rule 
change  filed  with  the  (Commission  on 
October  20,  1975.  as  amended,  by,  and 
It  hereby  is,  approved. 

By  the  Commission. 

[szALl        Okorge  a.  FiTzsnocoirs, 

Secretary. 

(FR  DOC.76-2S86  FUed  1-28-76:8:45  am| 


[File  No.  20-2067A10,  30-2067A11.  30- 
2067Aia,  30-a067A13,  20-2067A141 

SOin>mEST  COAL  &  ENERGY  CO. 

Temporary  Suspension  Order  and 
Opportunity  for  Hearing 

In  the  Matter  of  the  following  sheet(s) 
filed  by  Southwest  Coal  &  Energy  Com- 
pany: 

(PUe  No.  20-20S7AI0)  on  July  28,  1975, 
oovering  non-producing  working  Interests  In 
the  Southwest  c:oal  &  Energy  Company — No. 
3  Eamestlne  Olllesple. 

(File  No.  20-a067All)  on  August  27.  1976. 
covering  non-produclng  working  Interests  In 
the  Southwest  Coal  Sc  Energy  Company — No. 
2  Angle  Sltton  Lease. 

(FUe  No.  20-20S7A12)  on  September  23. 
1976,  covering  non-produclng  working  inter- 
ests in  the  Southwest  Coal  b  Energy  Ck>m- 
pany — 4C  Ranch /Curtis  Lease. 

(PUe  No.  20-2067A13)  on  October  6,  1975, 
covering  non-produclng  working  Interests  In 
the  Southwest  Coal  &  Energy  Compcuiy — 
Wanda  Holt  Lease. 

(PUe  No.  2O-2067A14)  on  November  7.  1975, 
covering  non-producing  working  interests  in 
the  Southwest  CToal  tc  Energy  Ckimpany — 
Buzbee  Lease. 

Southwest  Coal  k  Energy  Company 
having  filed  the  above  offering  sheets 
with  the  Securities  and  Exchange  Com- 
mission pursuant  to  Regulaticm  B  of  the 
General  Rules  and  Regulations  imder  the 
Securities  Act  of  1933  as  amended,  for 
the  purpose  of  obtaining  an  exemption 
from  registration  with  respect  to  a  pro- 
posed public  offering  of  securities  as 
specified  in  said  offering  sheet;  and 

The  Commission  having  reason  to  be- 
Ueve,  after  filing  of  the  offering  sheets 
that: 

1.  No  exemption  is  available  for  this 
offering  under  Regulaticm  B  according  to 
Rule  306(a)  (2)  [17  CFR  230.306(a)  (2)  1 
because  EnnTex  Oil  and  Qas  Company 
and  LaPrada  Oil  and  Oas  Company,  af- 
filiates of  Southwest  Coal  and  Energy 


Company,  were  enjoined  temporarily  on 
November  20,  1975,  by  the  District  C^ourt 
(rf  the  State  of  Texas,  in  and  for  the 
County  oS  Dallas,  from  offering  or  selling 
securities  in  the  form  of  fractional  un- 
divided working  Interests  in  oil  and  gas 
leases,  without  complying  with  Section 
7A  of  the  Texas  Securities  Act. 

2.  No  exemption  is  available  for  this 
offering  under  Regulation  B  because  the 
offering  sheet  used  failed  to  comply  with 
Rules  330(a)  and  330(b)  of  Regulation 
B  [17  CTR  230.330  (a)  and  (b)  ]  by  failing 
to  disclose  that  on  November  20,  1975, 
EnnTex  Oil  and  Gas  Company  and  La- 
Prada Oil  and  Oas  Company,  afBliates 
of  Southwest  Coal  and  Energy  Company, 
were  restrained  and  enjoined  temporarily 
by  the  District  Court  of  the  State  of 
Texas,  in  and  for  the  County  of  Dallas, 
from  offering  or  selling  securities  within 
and  from  the  State  of  Texas,  including 
securities  In  the  form  of  fractional  un- 
divided working  interests  in  oil  and  gas 
leases,  without  complying  with  Section 
7A  of  the  Texas  Securities  Act. 

.It  is  ordered,  pursuant  to  Rule  334(a) 
of  the  General  Rules  and  Regulations 
promulgated  by  the  Commission  under 
the  Securities  Act  of  1933,  as  amended, 
that  the  exemption  available  pursuant  to 
Regulation  B  imder  Section  3(b)  of  said 
Act  with  respect  to  said  offering  sheet  be, 
and  hereby  is,  temporarily  suspended 
pending  a  final  hearing  thereon  with  re- 
spect to  the  objections  herein  before 
enumerated. 

It  is  further  ordered  that  each  person, 
on  whose  behalf  said  offering  sheet  was 
filed,  be,  and  hereby  is,  given  notice  that 
each  such  person  is  entitied  to  a  hearing 
before  the  Commission,  or  an  officer  or 
officers  of.  and  designated  by.  the. Com- 
mission, for  the  purpose  of  determining 
such  matters ;  that  upon  receipt  of  a  writ- 
ten request  from  such  a  person  within 
thirty  days  after  the  date  of  this  order 
the  Commission  will,  for  the  purpose  of 
determining  such  matters,  set  the  matter 
for  hearing  at  a  place  to  be  designated 
by  the  CJommission.  within  thirty  days 
after  receipt  of  such  request;  and  that 
notice  of  the  time  and  place  of  such  hear- 
ing will  thereupon  be  prompUy  given  by 
the  Commission. 

Notice  is  directed  to  Rule  336(b)  which 
provides  that  if  no  hearing  is  requested 
and  none  is  ordered  by  the  CJommission, 
the  order  shall  become  permanent  on 
the  thirtieth  day  after  its  entry  and  shall 
remain  in  effect  unless  or  until  it  is  mod- 
ified or  vacated  by  the  Commission. 

It  is  further  ordered,  pursuant  to  Rule 
7  of  the  Commission's  Rules  of  Prac- 
tice, that  if  such  a  person  does  request 
a  hearing  pursuant  to  Rule  336  of  Regu- 
lation B  that  such  person  shall  file  an 
answer  to  the  allegations  contained  in 
this  order  within  15  days  of  requesting 
such  a  hearing. 

Notice  is  directed  to  Rule  7(c)  of  the 
Commission's  Rules  of  Practice  which 
provides  that  any  allegati(»  not  denied 
shall  be  deemed  to  be  admitted. 

By  the  Ckxnmlssion. 

[SEALl       Gkorci  a.  FnzsncMONS, 

Secretary. 

(PR  Doc.76-2581  FUed  1-28-76:8:45  am] 


[Fu*  No.  a(^-aioaAS] 
TEXAS  COAL  &  ENERGY  Ca 

Temporefy  Suspension  Ot&tt  ano 
Opportunity  for  Hearint 

In  the  Matter  of  the  following  offering 
sheet(s)  filed  by  Texas  Coal  k  Energy 
Company: 

(PUe  No.  20-2102A2)  on  October  23,  1976, 
covering  non-produclng  working  Interests  In 
the  Texas  Coal  ft  Energy  Company — C.  P. 
Clayton  Lease  No.  1. 

Texas  Coal  L  Energy  Company  having 
filed  the  above  offering  sheet  with  the 
Securities  and  Exchange  Commission 
pursuant  to  Regulation  B  of  the  Goieral 
Rules  and  Regulations  under  the  Securi- 
ties Act  of  1933  as  amended,  for  the  pur- 
pose of  obtaining  an  exemption  from 
registration  with  respect  to  a  proposed 
public  offering  of  securities  as  specified 
in  said  offering  sheet;  and 

The  Commission  having  reason  to  be- 
lieve, after  filing  of  the  offering  sheet 
that: 

1.  No  exempticm  is  available  for  this 
offering  under  Regulation  B  according 
to  Rule  306(a)(2)  [17  CFR  230.306(a) 
(2)  1  because  Enntex  Oil  and  Gas  Com- 
pany and  LaPrada  Oil  and  Gas  Company, 
affiliates  of  Texas  Coal  and  Energy 
Company,  were  enjoined  temporarily  on 
November  20,  1975  by  the  District  Court 
of  the  State  of  Texas,  in  and  for  the 
County  of  Dallas,  from  offering  or  selling 
securities  in  the  form  of  fractional  un- 
divided w(H-king  interests  in  oil  and  gas 
leases,  without  OKnplying  with  Section 
7A  of  the  Texas  Securities  Act. 

2.  No  exemption  is  available  for  this 
offering  under  Regulation  B  because  the 
offering  sheet  used  failed  to  comply  with 
Rules  330(a)  and  330(b)  of  Regulation 
B  [17  CFR  230.330(a)  and  (b)  1  by  fall- 
ing to  disclose  that  (m  November  20. 
1975,  EnnTex  Oil  and  Gas  Company 
and  LaPrada  Oil  and  Oas  Company, 
affiliates  of  Texas  Coal  and  Energy  Com- 
pany, were  restrained  and  enjoined  tem- 
porarily by  the  District  Court  of  the 
State  of  Texas,  In  and  for  the  County 
of  Dallas,  from  offering  or  srillng  secu- 
rities in  the  form  of  fractional  undivided 
working  interests  In  oil  and  gas  leases, 
without  complying  with  Sectirai  7A  of 
the  Texas  Securities  Act. 

It  is  ordered,  pursuant  to  Rule  334(a) 
of  the  General  Rules  and  Regulations 
promulgated  by  the  Commission  under 
the  Securities  Act  of  1933,  as  amended, 
that  the  exemption  available  pursuant 
to  Regulation  B  under  Section  3<b)  of 
said  Act  with  respect  to  said  offering 
sheet  be,  and  hereby  is.  temporarily  sus- 
pended pending  a  final  hearing  thereon 
with  respect  to  the  objections  herein- 
before enumerated. 

It  is  further  ordered  that  each  person, 
on  whose  behalf  said  offering  sheet  was 
filed,  be.  and  hereby  is,  given  notice  that 
each  such  person  is  oitiUed  to  a  hear- 
ing before  the  Commission,  or  an  officer 
or  officers  of,  and  designated  by,  the 
Commission,  for  the  purpose  of  deter- 
mining such  matters:  that  upon  receipt 
of  a  written  request  from  such  a  person 
within  thirty  days  after  the  date  of  thic 
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order  the  Commission  will,  for  the  pur- 
pose of  determining  such  matters,  set 
the  matter  for  hearing  at  a  place  to  be 
designated  by  the  Commission,  within 
thirty  days  after  receipt  of  such  request: 
and  that  notice  of  the  time  and  place  of 
such  hearing  will  thereupon  be  promptly 
given  by  the  Commission. 

Notice  is  directed  to  Rule  336(b)  which 
provides  that  if  no  hearing  is  requested 
and  none  is  ordered  by  the  Commission, 
the  order  shall  become  permanent  on 
the  thirtieth  day  after  its  entry  and  shall 
remain  in  effect  imless  or  until  It  is 
modified  or  vacated  by  the  Commission. 

It  is  further  ordered,  pursuant  to  Rule 
T  of  the  Commission's  Rules  of  Practice, 
that  if  such  a  person  does  request  a  hear- 
ing pursuant  to  Rule  336  of  Regulation  B 
that  such  person  shall  file  an  answer 
to  the  allegations  contained  in  this  order 
within  15  days  of  requesting  such  a 
hearing. 

Notice  is  directed  to  Rule  7(c)  of  the 
Commission's  Rules  of  Practice  which 
provides  that  any  allegation  not  denied 
shall  be  deemed  to  be  admitted. 

By  the  Commission. 

(sEALl         Gborge  a.  PrrZSIMMONS, 

Secretary. 

I FR  Doc .76-2502  Filed  1-28-76:8:45  am] 


NOTICES 

l^tDtANAPOLIS  DISTRICT  ADVISORY 
COUNCIL 

nibiic  Meeting 
"ihe  Indianapolis  District  Advisory 
CoimcU  will  hold  a  public  meeting  at 
10^0  ajn.,  Thursday,  February  26,  1976, 
the  Quality  Inn  Etowntown.  1530 
Nokh  Meridian  Street,  Indianapolis,  In- 
dia oa,  to  discuss  such  business  as  may 
be  presented  by  members,  the  staff  of 
th<  Small  Business  Administration,  and 
otters  attending.  For  further  informa- 
tio:  1.  write  or  call  William  P.  Miller,  Fed- 
era  1  Building,  5th  Floor,  575  North  Penn- 
syl/ania  Street,  Indianapolis,  Indiana 
562  04,  (&)   331-7372. 

Dated:  January  23,  1976. 

Mahy  Lou  Griek, 

Deputy  Advocate 
for  Advisory  Councils. 
PB  Doc.76-2559  Piled  l-2»-76;8:45  am) 
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SMALL  BUSINESS  ADMINISTRATION 

[License  No.  03  03-51221 
COTTMAN  CAPITAL  CORP. 

Notice  of  Issuance  of  License  To  Operate 
as  a  Small  Business  Investment  Company 

On  September  11,  1975,  a  notice  was 
published  in  the  Federal  Register  (40 
FR  42253)  stating  that  Cottman  Capital 
Corporation,  located  at  575  Virginia 
Drive,  Fort  Washington.  Pennsylvania 
19034,  had  filed  an  appUcation  with  the 
Small  Business  Administration,  pursu- 
ant to  13  CFR  107.102  (1975)  for  a  U- 
cense  to  operate  as  a  small  business  In- 
vestment company  under  the  provisions 
of  Section  301(d)  of  the  Small  Business 
Investment  Act  of  1958,  as  amended. 

Interested  parties  were  given  imtil  the 
close  of  business  September  26,  1975.  to 
submit  their  comments  to  SBA.  No  com- 
ments were  received. 

Notice  is  hereby  given  that,  having 
considered  the  application  and  all  other 
pertinent  information,  SBA  Issued  Li- 
cense No.  03  03-5122  to  Cottman  Capi- 
tal Corporation,  on  January  13,  1976.  to 
operate  as  a  small  business  Investment 
company,  pursuant  to  Section  301(d)  cf 
the  Act. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  69.011,  Small  Bustne«  IniwBt- 
ment  Companies) 

tated:  January  22.  1976. 

James  Thomas  Pbblaii, 
Deputy  Aasixiate  Administrator 
for  Investment. 

[FR  Doc.7»-2668  PUed  l-3»-7«;8:4B  am] 


VVATER   RESOURCES  COUNCIL 

STANDING  STATE  ADVISORY 
COMMITTEE 

Meeting 
ii  accordance  with  section  10(a)(2) 
of  the  Federal  Advisory  Committee  Act 
(PL.   92-463),   armouncement   is  made 
of  the  following  committee  meeting: 


Name:  Standing  Stat*  Advisory  Committee 
(SSAC). 

Da  e :  February  13.  1976. 

Pla[«:  Lower  Level  Conference  Room.  Lower 
level.  Gelman  Building.  2120  L  Street. 
I  [W.,  Washington.  DC.  20037. 

Tliie:  9:30ajn.  vmUl  12:00  noon. 

Pre  posed  Agenda:  1.  Water  tor  energy,  2. 
Section  80(c)  Study,  3.  Federal  water 
jlghts,  4.  UN  Water  Conference  (March  7- 
18.  1977,  Mar  del  Plata,  Argentina),  5. 
$SAC  charter,  6.  Unified  natloa&l  program 
fcr  flood  plain  Management.  7.  National 
I'lannlng  strategy   (States'  role)    . 

Purpose  at  Meeting:  The  Committee  will  be 
]  irtefed  on  the  current  status  of  the  items 
listed  above.  Following  th«  briefing,  the 
Committee  wUl  discuss  the  role  of  States 
:n  the  National  Planning  Strategy 
Item  7). 

rhe  meeting  of  the  Standing  State 
A<;vi5ory  Committee  (SSAC)  is  open  to 
the  public.  Public  attendance  depending 
on  available  space,  may  be  limited  to 
those  persOTis  who  have  notified  the 
SJI  >AC  Committee  Management  Officer  in 
w:  Iting.  at  least  5  days  prior  to  the  meet- 
trg.  of  their  Intention  to  attend  the 
F^ruary  13  meeting. 

Any  member  of  tiie  public  may  file  a 
wtitten  statement  with  the  Committee 
b  if  ore,  during  or  after  the  meeting.  To 
tlie  extent  that  time  permits  the  Com- 
mittee chairman  msty  allow  public 
pi-esentatlon  of  oral  statements  at  the 

nice  ting. 

AD    communications    regarding    the 

sisAC  shoxild  be  addressed  to  Richard 

Vannoy,   Assistant  Director,   Water 

liesources    Councfl,    SSAC    Committee 


Ifanacement  OfBoer,  2120  L  Street.  NW.. 
WMttingtan,  D.C.  20037. 

Warren  D.  Faihchild, 

Director. 

IPB  Doc.76-27a0  PUed  1-28-76:8:45  am) 

DEPARTMENT  OF  LABOR 

Bureau  of  Labor  SUtistics 

BUSINESS  RESEARCH  ADVISORY 
COUNCIL 

Meeting 

The  regular  winter  meeting  ol  the 
Business  Research  Advisory  CouncU  will 
be  held  on  February  25.  1976,  at  9:30 
a.m.  in  Conference  Room  B  of  the  Inter- 
departmental Auditorium.  14th  and 
Constitution  Avenue,  NW.,  Washington. 
D.C.  Agenda  for  the  meeting  follows: 

1.  Chairman's  Opening   Remarks 

2.  Commissioner's  Remarks 

3.  Committee  Reports : 

(a)  Committee  on  C<«isumer  and 
Wholesale  Prices  (Proposal  for  the 
treatment  of  housing  In  the  CPI  revi- 
sion) 

tb)  Committee  on  Manpower  and  Em- 
ployment (Intensity  of  job  search  sur- 
vey, revision  of  seasonal  adjustment) 

(c)  Committee  on  Economic  Growth 
I  Revisions  In  the  1980,  1985  projections) 

(d)  Committee  on  Occupational  Safe- 
ty and  Health  (Report  on  1974  survey 
and  status  of  1975  survey) 

This  meeting  is  open  to  the  public.  It  is 
suggested  that  persons  planhing  to  at- 
tend this  meeting  as  observers  contact 
Kenneth  G.  Van  Auken,  Executive  Sec- 
retary, Business  Research  Advisory 
Council  on  (Area  Code  202)  523-1559. 

Signed  at  Washington,  D.C,  this  21st 
day  of  January  1978. 

Jmjus  Shiskin, 
Commisioner  of  Labor  Statistics. 

I  FR  Doc.7e-2647  FUed  1-28-76:8:46  am  | 


Office  of  th«  Secretary 

[TA-W-532J 
GOBAR  FOOTWEAR  INC. 

Investigation  Tlegarding  Certification  of  Eli- 

gibilrty  To  Apply  for  Worker  Adjustment 

Assistance 

On  January  9.  1976,  the  Department 
of  Labor  received  a  petition  filed  under 
Section  221  (a)  of  the  Trade  Act  of  1974 
("the  Act")  by  the  Textile  Workers 
Union  of  America.  AFL-CIO,  on  behalf 
of  the  workers  and  former  workers  of 
Gobar  Footwear  Incorporated,  Middle- 
town,  New  York  (TA-W-532>. 

Accordingly,  the  Acting  Director,  Of- 
fice of  Trade  Adjustment  Assistance,  Bu- 
reau of  International  Labor  Affairs,  has 
Instituted  an  Investigatica  aa  provided 
in  Sectton  221  (a)  (tf  tbe  Act  and  29  CFR 
•0.12. 

Ttie  purpose  of  the  Investigation  Is  to 
determine  ?^ther  absolute  or  relative 
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increases  of  imitcats  at  articles  Uke  or 
directly  competitive  with  women's  sbees 
(sandals  and  slipper  types)  produced  by 
Gobar  Pootwear  Incorporated,  or  an  ap- 
propriate subdivision  thereof  have  con-^ 
tributed  importantly  to  an  absolute  de- 
cline in  sales  or  production,  or  both,  of 
such  firm  or  subdivision  and  to  the  actual 
or  threatened  total  or  partial  separation 
of  a  significant  number  or  prtHPortion  of 
the  workers  of  such  firm  or  subdivision. 
The  investigation  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separa- 
tions began  or  threatened  to  begin  and 
the  subdivisicBi  of  the  firm  involved.  A 
group  meetmg  the  eligibility  require- 
ments of  Section  222  of  the  Act  will  be 
certified  as  eligible  to  apply  for  adjust- 
ment assistance  under  Title  n.  Chapter 
2,  of  the  Act  in  accordance  with  the  pro- 
visions of  Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  in  tiie  subjec*^  matter 
of  the  investigation  may  request  a  pub- 
lic hearing,  provided  such  request  is  filed 
in  v(rriting  with  the  Acting  Director, 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than  February  9.  1976. 

Tlie  petition  filed  in  this  case  is  avail- 
able for  Inspection  at  the  Office  of  the 
Acting  Director,  Office  of  Trade  Adjust- 
ment Assistance.  Bureau  of  Interna- 
tional Labor  Affairs.  UJS.  Department 
of  Labor.  3rd  St.  and  Constitution  Ave., 
NW.,  Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  9th 
day  of  January  1976. 

Masvih  M.  Fooks, 
Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 

irR  Doc.7fl-a667  Filed  l-J8-7«:8:45  am] 


and  to  Sw  actual  or  threatened  total  or 
partial  separattaa  of  a  ilgntflraiit  num- 
ber or  propiMlifln  of  the  workers  of  such 
firm  AT  subdtvlslan.  The  Investlgaticn 
will  furthCT  relate,  as  appropriate,  to 
tbe  determination  of  the  date  on  which 
total  or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  Involved.  A  group  meeting  the 
eligibility  requirements  of  Section  222 
of  the  Act  win  be  certified  as  eligible  to 
apply  for  adjustment  assistance  under 
Title  n.  Chapter  2.  of  the  Act  in  ac- 
cordance with  the  provisions  of  Subpart 
B  of  29  CFR  Part  9©^ 

Pursilant  to  29  CFR  90.13.  the  peti- 
tioner or  any  other  person  showing  a 
substantial  Interest  In  the  subject  mat- 
ter of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  In  writing  with  the  Acting  Director. 
OfBce  of  Trade  Adjustment  Assistance. 
at  the  address  shown  below,  not  later 
than  February  9.  1976. 

TTie  petition  filed  in  this  case  is  avail- 
able for  Inspection  at  the  Office  of  the 
Acting  Director,  Ofllce  of  Trade  Adjust- 
ment Assistance.  Bureau  of  International 
Labor  Affairs.  U.S.  Department  of  Labor, 
3rd  St.  and  Constitution  Ave..  NW.. 
Washington,  D.C.  20210. 

Signed  at  Washington.  D.C.  this  9th 
day  of  January  1976. 

Maxvin  M.  Fooks. 
Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 

[PR  Doc.78-2858  FUed  1-28-76:8:45  am] 


lTA-W-588] 
HICKEY  FREEMAN  COMPANY,   INC 

Imrestigation  Regarding  Certification  of  Eli- 
gibiiity  To  Apply  for  Worker  Adiustment 
Assistance 

On  January  9,  1976.  tlie  Departmc:it  of 
Labor  received  a  petition  filed  under  Sec- 
tion 221(a)  of  the  Trade  Act  of  1974 
("the  Act")  by  the  Amalgamated  Cloth- 
ing Workers  of  America,  on  behalf  of  the 
workers  and  former  workers  of  Hickey 
Freeman  Ccanpany,  Inc..  Rochester,  New 
York  (TA-W-538). 

Accordingly,  the  Acting  Director, 
Office  of  Trade  Adjustment  Assistance. 
Bureau  of  International  Labor  Affairs, 
has  institutKi  an  investigation  as  pro- 
vided in  Section  221  (a>  of  the  Act  and 
29  CFR  90.12. 

The  purpose  of  the  investigation  Is  to 
determine  whether  absolute  or  relative 
Increases  of  imports  of  articles  like  or 
directly  competitive  with  men's  suits, 
outer  coats,  slacks  and  sport  jackets 
produced  by  Hickey  Freeman  Company, 
Inc.,  or  an  appropriate  subdivision 
thereof  have  eontributed  importantly  to 
an  absolute  deeltae  to  sales  or  produc- 
tion, or  both,  of  such  firm  or  subdivision 


ITA-W-6421 

JESSOP  STEEL  CO. 

Imcstigatton  Ragartfng  Certification  otf  Eli- 
gibility To  Apply  for  Worker  Adiustment 
Assistance 

On  January  9,  1976,  the  Department  of 
Labor  received  a  petition  filed  under  Sec- 
tion 221  (a)  of  the  Trade  Act  of  1974 
(nhe  Act")  by  the  United  Sted workers 
of  America,  AFL-CIO,  on  behalf  <rf  the 
workers  and  former  workers  of  Jessop 
Steel  Company,  Washington.  Pennsyl- 
vania (TA-W-542). 

Accordingly,  the  Acting  Director,  Of- 
fice of  Trade  Adjustment  Assistance, 
Bureau  of  International  Labor  Affairs, 
has  Instituted  an  Investigation  as  pro- 
vided hi  Section  221(a)  of  the  Act  and 
29  CPR  90.12. 

The  pmTx»e  of  the  Investigation  Is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  stainless  steel 
plate,  sheet,  bar  and  all  forms  of  tool 
steel  produced  by  Jessop  Steel  Company, 
or  an  wrproprtate  subdivision  thereof 
have  contributed  Importantly  to  an  ab- 
solute decline  in  sales  or  production,  or 
both  of  such  firm  or  subdivision  and 
to  the  actual  or  threatened  total  or  par- 
tial separation  of  a  significant  number 
or  proportian  of  the  workers  of  such  firm 
or  BUbdlvtehKi.  The  investigaticsi  will 
further  relate,  as  appropriate,  to  the  de- 
termination of  the  date  on  which  total 
or  partial  separations  began  or  threat - 


ezked  to  begin  and  the  subdivision  of  the 
firm  involved.  A  group  mectiut  the  cUgi- 
bibty  requteenmts  of  Seetkm  223  a<  tbe 
Act  wHl  be  certified  as  eligible  to  ajH>iy 
tar  adjustment  assistance  under  Title  n. 
Chapter  2,  of  the  Act  in  accordaikce  with 
the  provisions  of  Subpeut  B  of  29  CFR 
Part  90. 

Pursuant  to  29  CFR  90.13.  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  in  tbe  subject  mat- 
ter of  the  investigation  may  request  a 
public  hearing,  pnyvided  such  request  is 
filed  in  writing  with  the  Acting  Director. 
Office  of  Trade  Adjustment  Assistsmce. 
at  the  address  shown  below,  not  later 
tJian  9  February  1976. 

The  petition  filed  in  ttiis  case  is  avail- 
able for  Inspection  at  the  Office  of  the 
Acting  EHrector.  Office  of  Trade  Adjust- 
ment Assistance,  Bureau  of  International 
Labor  Affturs.  U.S.  Department  of  Labor. 
3rd  St.  and  Constitution  Ave.,  NW.. 
Washington.  D.C.  20210. 

Signed  at  Washington.  DX;.  this  9th 
day  of  January  1976. 

Marvih  lif .  Fooks. 
Acting  Director,  Offlee  of 
Trade  Adrustment  Xs»istance. 

|FR  Doc78-3«6e  Filed  1-38-78:8:45  am] 


fTA-W-«431 

KELLWOOO  CO. 

Investigation  Regarding  Certification  of  Eli- 
^ility  To  Apply  for  Worker  Adjustment 
AssistarKe 

On  January  9.  1976,  the  Department 
of  Labor  received  a  petitimi  filed  under 
Sectton  221(a)  of  the  Trade  Act  of  1974 
I  "the  Act")  on  behalf  of  the  workers  and 
toaav  woricrea  of  Blsmd.  Missouri  plant 
of  the  KeUwood  Company.  St.  Loul<:. 
Missouri  (TA-W-543) . 

Accordingly,  the  Acting  Director,  Of- 
fice of  Trade  Adjustment  Assistance,  Bu- 
reau of  International  lAbOT  Affairs,  ha^^ 
instituted  an  inve&Ugation  as  provided 
in  Section  221(a)  of  the  Act  and  29  CFR 
90.12. 

Tbe  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  cr 
directly  competitive  with  inflatable  boats 
produced  by  Kellwood  Com(>any,  or  an 
appropriate  subdivision  thereof  have 
contributed  importantly  to  an  absolut*' 
decline  in  sales  or  production,  or  both,  of 
such  firm  or  subdivision  and  to  the  actual 
or  threatened  total  or  partial  separation 
of  a  significant  number  or  proportion  of 
the  workers  of  such  firm  or  subdivision 
The  investigation  will  'lirther  relate,  as 
mjpropriate.  to  the  determination  of  the 
date  on  which  total  or  partial  separations 
began  or  threatened  to  beglr  and  the 
subdivision  of  the  firm  involved.  A  group 
meeting  the  eligibility  requirements  of 
Section  222  of  the  Act  will  be  certified  as 
eligible  to  apply  for  adjustment  assist- 
ance under  Title  XL  Chapter  2.  of  the 
Act  in  accordance  with  the  provisions  of 
St^part  B  of  29  CFR  Part  90. 

Pursuant  to  29  CPR  90.1S.  ttie  peti- 
tkmer  or  aaj  other  pemm  diowlng  a 
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substantial  Interest  In  the  subject  matter 
of  the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  in 
writing  with  the  Acting  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than 
February  9,  1976. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Acting  Director,  Office  of  Trade  Adjust- 
ment Assistance.  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor, 
3rd  St.  and  Constitution  Ave.,  NW.. 
Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  9th 
day  of  January  1976. 

MAKVm   M.   FOOKS, 

Acting,  Director.  OtHce  of 
Trade  Adjustment  Assistance. 

IFR  Doc.78-2660  PUed  1-28-76; 8: 45  ami 


[TA-W-64fil 
LEE  WHrTE  MARBLE  CO. 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  January  15,  1976,  the  Department 
of  Labor  received  a  petition  filed  imder 
Section  221(a)  of  the  Trade  Act  of  1974 
("the  Act")  on  behalf  of  the  workers 
and  former  workers  of  Lee  White  Marble 
Company,  Lee,  Massachusetts,  subdivi- 
sion of  Joseph  Weiss  and  Sons,  Brooklyn, 
New  York  (TA-W-649) . 

Accordingly,  the  Acting  Director.  Office 
of  Trade  Adjustment  Assistance,  Bureau 
of  International  Labor  Affairs,  has  insti- 
tuted an  investigation  as  provided  in 
Section  221(a)  of  the  Act  and  29  CFR 
90.12.  ^    ^ 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  suiiicles  like  or 
directly  competitive  with  granite  pro- 
duced by  Lee  White  Marble  Company, 
or   an   appropriate   subdivision   thereof 
have  contributed  importantly  to  an  abso- 
lute decline  in  sales  or  production,  or 
both,  of  such  firm  or  subdivision  and  to 
the  actual  or  threatened  total  or  partial 
separation  of  a  significant  nimiber  or 
proportion  of  the  workers  of  such  firm 
or  subdivision.  The  investigation  will  fur- 
ther relate,  as  appropriate,  to  the  deter- 
mination of  the  date  on  which  total  or 
partial  separations  began  or  threatened 
to  begin  and  the  subdivision  of  the  firm 
involved.  A  group  meeting  the  eligibility 
requirements  of  Section  222  of  the  Act 
will  be  certified  as  eligible  to  apply  for 
adjustment   assistance   under   Title   II. 
Chapter  2,  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CTR 
Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat- 
ter of  the  investigation  may  request  a 
pubUc  hearing,  provided  such  request  is 
filed  in  writing  with  the  Acting  Du-ector. 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than  February  9, 1976. 

The  petition  filed  In  this  case  is  avau- 
able  for  Inspection  at  the  Office  of  the 
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Adting  Director.  Office  of  Trade  Adjust- 
on  nt  Assistance.  Bureau  of  Intema- 
tl^al  Labor  Affairs,  U.S.  Department  of 
Labor.  3rd  St.  and  Constitution  Ave^ 
Ni  f.,  Washington.  D.C.  20210. 

Signed  at  Washington.  DC,  this  15th 
dspr  of  January  1976. 

Marvin  M.  Fooks, 
Acting  Director,  Office  of 
Trade  Adjtistment  Assistance. 
J  PR  Doc.7ft-26«l  PUed  1-28-76: 8;  45  ami 


Signed  at  Washington,  D.C.  this  9th 
day  of  Janu«M4^978. 

MARVHf  M.  FOOKS, 

Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 

(PR  Doc.76-2662  PUed  l-2»-76;8:45  am) 


[TA-W-541] 

MCDONNEL  DOUGLAS  AIRCRAFT 

iniestigation  Regarding  Certification  of  Eli- 
gibitt^  To  Apply  for  Worker  Adjustment 
Assistance 


On  January  9,  1976,  the  Department 
of  Labor  received  a  petition  filed  under 
Section  221(a)  of  the  Trade  Act  of  1974 
("the  Act")  by  the  International  Asso- 
cliitlon  of  Machinists,  on  behalf  of  the 
w(  trkers  and  former  workers  of  McDon- 
n«l  Douglas  Aircraft  Division,  Santa 
\fcnica,  California  of  the  McDonnel 
D6uglas  Corporation.  St.  Louis.  Missouri 
(TA-W-641). 

Accordingly,  the  Acting  Director,  Of- 
fl(  le  of  Trade  Adjustment  Assistance,  Bu- 
reau  of  International  Labor  Affairs,  has 
in  stituted  an  investigation  as  provided  in 
action  221  (a>  of  the  Act  and  29  CFH 

9(  12.  .    ^ 

The  purpose  of  the  investigation  is  to 
ditermine  whether  absolute  or  relative 
iE  creases  of  imports  of  articles  like  or  di- 
re ctly  competitive  with  support  for  en- 
gl  ne  on  the  wings  for  DC-«  and  nose  sec- 
tim  for  DC-9  and  10  produced  by  Mc- 
Donnel Douglas  Aircraft,  or  an  wpro- 
plate  subdivision  thereof  have  contrib- 
u  «d  Importantly  to  an  absolute  decline 
ill  sales  or  production,  or  both,  of  such 
firm  or  subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of  the 
porkers  of  such  firm  or  subdivision.  "ITie 
investigation  wlU  further  relate,  as  ap- 
piropriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separations 
tegan  or  threatened  to  begin  and  the 
subdivision  of  the  firm  involved.  A  group 
raeeting  the  eUgibility  requirements  of 
!  lection  222  of  the  Act  wiU  be  certified  as 
(ligible  to  apply  for  adjustment  aissist- 
unce  under  Title  n.  Chapter  2.  of  the 
,  ^ct  in  accordance  with  the  provisions  of 
1  Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  petl- 
ioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat- 
er of  the  investigation  may  request  a 
>ublic  hearing,  provided  such  request  Is 
iled  in  writing  with  the  Acting  Director, 
Dfflce  of  Trade  Adjustment  Assistance, 
it  the  address  shown  below,  not  later 
than  9  February  1976. 

The  petition  filed  in  this  case  is  avail- 
ible  for  inspection  at  the  Office  of  the 
Acting  Director,  Office  of  Trade  Adjust- 
ment Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  La- 
lx>r,  3rd  St.  and  Constitution  Ave.  NW., 
Washington,  D.C.  20210. 


(TA-W-5361 
MOTOROLA  INC. 

Investigation  Regarding  Certification  of  Eli- 
gibiltty  To  Apply  for  Worker  Adjustment 
Assistance 

On  January  9,  1976,  the  Department 
of  Labor  received  a  petition  filed  under  ,"> 
Section  221(a)  of  the  Trade  Act  of  1974 
("the  Act")  on  behalf  of  the  workers 
and  former  workers  of  Pboenlx  and 
Mesa,  Arizona,  plant  of  the  Semiconduc- 
tor Products  Division  of  Motorola  Incor- 
porated. Chicago,  Illinois  (TA-W-536). 
Accordingly,  the  Acting  Director,  Of- 
fice of  Trade  Adjustment  Assistance,  Bu- 
reau of  International  Labor  Affairs,  has 
instituted  an  investigation  as  provided 
In  Section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  the  investigation  Is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  Integrated  cir- 
cuits, transitors  It  various  electrical  items 
produced  by  Motorola  Incorporated,  or 
an  appropriate  subdivision  thereof  have 
contributed  importantly  to  an  absolute 
decline  in  sales  or  production,  or  both, 
of  such  firm  or  subdivision  and  to  the 
actual  or  threatened  total  or  partial  sep- 
aration of  a  significant  number  or  pro- 
portion of  the  workers  of  such  firm  or 
sutKlivision.  The  investigation  will  fur- 
ther relate,  as  appropriate,  to  the  deter- 
mination of  the  date  on  which  total  or 
partial  separations  began  or  threatened 
to  begin  and  the  subdivision  of  the  firm 
involved.  A  group  meeting  the  eligibility 
requirements  of  Section  222  of  the  Act 
will  be  certified  as  eligible  to  apply  for 
adjustment  assistance  under  Title   n. 
Chapter  2,  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a  sub- 
stantial Interest  in  the  subject  matter 
of  the  investigation  may  request  a  pub- 
lic hearing,  provided  such  request  is  filed 
in  vmting  with  the  Acting  Director. 
Office  of  Trade  Adjustment  Assistance,  at 
the  address  shown  below,  not  later  than 
February  9,  1976. 


The  petition  filed  in  this  case  is  avail- 
able for  Inspection  at  the  Office  of  the 
Acting  Director,  Office  of  Trade  Adjust- 
ment Assistance.  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor. 
3rd  St.  and  Constitution  Ave.,  NW., 
Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  9th 
day  of  January  1976. 

MAKvnr  M.  FOoks, 
Acting  Director,  Oglce  of 
Trade  Adjustment  Assistance. 
[PR  Doc.76-2663  PUed  l-28-76;8:46  am] 
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{TA-W-6471 

RCA  CORP. 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  January  13,  1976,  the  Department 
of  Labor  received  a  petition  filed  under 
Section  221(a)  of  the  Trade  Act  of  1974 
("the  Act")  on  behalf  of  the  workers  and 
former  worters  of  the  Solid  State  Divi- 
sion, Mountaintop,  Penn^lvania  of 
RCA  Corporation,  New  York,  New  York 
(TA-W-647). 

Accordingly,  the  Acting  Director,  Of- 
fice of  Trade  Adjustment  Assistance, 
Bureau  of  International  Labor  Affairs, 
has  instituted  an  Investigation  as  pro- 
vided in  Section  221(a)  of  the  Act  and  29 
CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  semi-conductor 
devices  produced  by  RCA  Corporation,  or 
an  appropriate  sulxlivial(xi  thereof  have 
contributed  importantly  to  an  ab- 
solute decline  In  sales  or  production,  or 
both,  of  such  firm  or  subdivision  and  to 
the  actual  or  threatened  total  or  partial 
separation  of  a  significant  number  or 
proportion  of  the  workers  of  such  firm  or 
sutxllvision.  The  investigatioa  will  fur- 
ther rdate,  as  appropriate,  to  the  deter- 
mination of  the  date  on  which  total  or 
partial  separations  began  or  threatened 
to  begin  and  the  subdivision  of  the  firm 
involved.  A  group  meeting  the  eligibility 
requirements  of  Section  222  of  the  Act 
will  be  certified  as  eligible  to  apply  for 
adjustment  assistance  under  Titie  n. 
Chapter  2,  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 

PuTsnant  to  29  CFR  90.13.  the  peti- 
tioner or  any  other  person  showing  a 
substantial  Interest  in  the  subject  mat- 
ter of  the  Investigation  nuiy  request  a 
pubUc  hearing,  provided  such  request  Is 
filed  in  writing  with  the  Acting  IHrector, 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
tiian  Frtiruary  9,  1976. 

The  petition  filed  in  this  ease  is  avail- 
able for  Inspection  at  the  Office  of  the 
Acting  Director,  Office  erf  Trade  Adjust- 
ment Assistance,  Bureau  of  Interna- 
tional Labor  Affairs,  U.S.  Department  of 
Labor,  Srd  St.  and  Constitution  Ave., 
NW.,  Washington,  D.C.  20210. 

Signed  at  Washington.  D.C.  this  13th 
day  of  January  1976. 

MAKvm  M.  FOOKS, 
ActiTig  Director,  Office  of 
Trade  Adjrutm^nt  Assistance. 
(PR  DOC.76-M86  PUed  l-a8-76;«:46  am] 


Section  221  (a>  of  the  Trade  Act  of  1974 
("the  Act")  by  the  United  Shoe  Workers 
of  America.  ARi-CIO.  on  behalf  of  the 
workers  and  former  workers  of  Rubber 
Corporation  of  Pennsylvania.  West  Ha- 
aelton,  Pennsylvania  (TA-W-533). 

Accordingly,  the  Acting  Directv,  Of- 
fice of  Trade  Adjustment  Assistance,  Bu- 
reau of  International  Labor  Affairs,  has 
instituted  an  investigation  as  provided 
in  Section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
Increases  of  Imports  of  articles  like  or 
directly  competitive  with  athletic  foot- 
wear and  bouse  slippers  for  men,  women, 
ajad  children  produced  by  Rubber  Corpo- 
ration of  Pennsylvania,  or  an  appreci- 
ate subdivision  thereof  have  contributed 
importantiy  to  an  absolute  decline  In 
sales  or  production,  or  laoth.  of  such  firm 
or  subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision.  The 
investigation  will  further  relate,  as  ap- 
propriate, to  the  determination  oi  the 
date  on  which  total  or  partial  separa- 
tions begsm  or  threatened  to  begin  and 
the  subdivision  of  the  firm  Involved.  A 
group  meeting  the  eligibility  require- 
ments of  Section  222  of  the  Act  will  be 
certified  as  ellgihle  to  apply  for  adjust- 
ment assistance  under  Titie  n.  Chapter 
2,  of  the  Act  In  accordance  with  the  pro- 
visions of  Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  Interest  In  the  subject  mat- 
ter of  the  Investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Acting  Director, 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than  February  9,  1976. , 

The  petition  filed  in  this  case  is  avail- 
able for  Inspection  at  the  Office  of  the 
Acting  Director,  OfQce  of  Trade  Adjust- 
ment Assistance.  Bureau  of  Interna- 
tional Labor  Affairs.  UJ3.  Department  of 
Labor,  3rd  St.  and  Constitution  Ave., 
NW.,  Washington,  Di:.  20210. 

Signed  at  Washington,  D.C.  this  9th 
day  of  January  1976. 

Marvtm  M.  Fooks, 
Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 

I  PR  Doc.76-a666  PUed  l-28-76;8:45  am) 


[TA-W-S301 
BUSSFLL,  BURDSALL  A  WARO,  INC. 

lfffW9ilBBUUn  IfSg&rOVIf  t»WUIILflUUII  Of  Ur 

~     To  Apply  for  Worker  AtQustinerTt 


ITA-W-5331 
RUBBER  CORP.  OF  PCNNSVLVANM 

Investigation  Regarding  Certification  of  EII- 
gibiltty  To  Apply  for  Worker  AtQustmeat 
Assistance 

On  January  9.  1976,  the  Department 
of  Labor  received  a  petition  filed  under 


On  January  9,  1976,  the  Department 
of  Labor  received  a  petition  filed  under 
Section  221(a)  of  the  Trade  Act  of  1974 
("the  Act")  hy  the  United  Steelworken 
of  America,  on  bdialf  of  the  workers  and 
former  workers  of  Coraopolis,  Pennsyl- 
vania plant  of  Russeil.  Burdsall  &  Ward. 
Inc,  Mentor,  Ohio  (TA-W-SSO). 

Aocordbigly,  tbe  Acting  IXrector,  Of- 
fice of  Trade  Adjustment  Assistance.  Bu- 


reau of  Intemational  Labor  Affairs,  has 
tnetituted  an  Investlgatlan  u  profvlded  in 
fieeOoc  221(a)  of  the  Act  and  29  CFR 
90.12. 

Tbe  purpose  of  the  tnvestigatton  la  to 
determine  whether  absohite  or  rdatlve 
InereaaeB  of  imports  of  articles  like  or 
directly  competitive  with  standard  nuts 
produced  by  Russell.  Burdsall  ft  Ward, 
Inc..  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  In  sales  or  produc- 
tion, or  both,  of  such  firm  or  subdivision 
and  to  the  actual  or  threatened  total  or 
partial  separation  of  a  significant  num- 
ber at  proportion  of  the  workers  of  such 
firm  or  subdivision.  The  investigation 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  sepai*ations  began  or  threat- 
ened to  begin  and  the  subdivision  of  the 
fiirm  Involved.  A  group  meeting  the  eli- 
gibility requirements  of  Section  222  of 
the  Act  win  be  certified  as  eligible  to  ap- 
ply for  adjustment  assistance  under  Title 
n.  CSiapter  2,  of  the  Act  in  accordance 
with  the  provisions  of  Subpart  B  of  29 
CFR  Part  90. 

Pursuant  to  29  CFR  90.13.  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat- 
ter of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Acting  Director. 
Office  of  Trade  Adjustment  Assistance 
at  the  address  shown  below,  not  later 
than  February  9. 1976. 

The  petition  filed  In  this  case  is  avail- 
able for  Inspection  at  the  Office  of  the 
Acting  Director.  Office  of  Trade  Adjust- 
ment Assistance,  Bureau  of  Intemational 
Labor  Affairs,  U.S.  Department  of  Labor. 
3rd  St.  and  (Constitution  Ave..  NW . 
Washington,  D.C.  20210. 

Signed  at  Washington.  D.C.  this  9th 
day  of  January  1976. 

Maavm  M.  Fooks, 
Acting  Director,  Office  of 
Trade  Adfustment  Assistance. 

[PR  Doc.76-26fl7  PUed  l-28-7«;8:46  am] 


fTA-W-64«) 
SUSSEX  CLOTHES,  LTD. 

Inwestigatton  Racarding  Certification  of  Eli- 
gibiirty  To  Apply  for  Worker  AdjusUnent 
Assistance 

On  January  15,  1976.  the  Department 
of  Labor  received  a  petition  filed  under 
Section  221(a)  of  the  Trade  Act  of  1974 
Ctbe  Act")  by  the  Amalgamated  Cloth- 
ing Workers  of  America,  on  b^alf  of 
the  workers  and  former  workers  of  Sus- 
sex Clothes.  Ltd..  Hew  York,  New  York 
(TA-W-548) . 

Accordingly,  the  Acting  Director,  Oi- 
fiee  of  Trade  Adjustaaeot  Asalstance. 
Bureau  of  Intematknal  Laiior  Affairs, 
has  liwtituted  an  InveBtlftion  as  pro- 
vided to  Section  221(a)  o<  the  Act  axxi 
29  CFR  99.12. 

The  purpoae  at  the  UwestigatlMi  Is  to 
«ie*iinine  wheiber  ataaoJute  or  rdattve 
taicreaaes  of  imparts  of  aziicles  Uke  or 
dbectly  eoapetitlTe  wttb  men's  suite. 
sportcoalB,  and  aigda  piodiieed  by  Bob- 
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sex  Clothes.  Ltd.,  or  an  appropriate  sub- 
division thereof  have  contributed  Impor- 
tantly to  an  absolute  decline  In  sales  or 
production,  or  both,  of  such  firm  or  8Ub- 
division  and  to  the  actual  or  threatened 
total  or  partial  separation  of  a  signifi- 
cant number  or  proportion  of  the  work- 
ers of  such  firm  or  subdivision.  The  In- 
vestigation will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separa- 
tions began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  Involved.  A 
group  meeting  the  eligibility  require- 
ments of  Section  222  of  the  Act  will  be 
certified  as  eligible  to  apply  for  adjust- 
ment assistance  under  Title  n,  CThapter 
2  of  the  Act  in  accordance  with  the  pro- 
visions of  Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat- 
ter of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
fUed  in  writing  with  the  Acting  Director. 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than  February  9,  1976. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  OfiQce  of  the 
Acting  Director.  Office  of  Trade  Adjiist- 
ment  Assistance,  Bureau  bt  International 
Labor  Affairs.  U.S.  Department  of  Labor. 
3rd  St.  and  Constitution  Ave..  NW.. 
Washington.  D.C.  20210. 

Signed  at  Washington,  D.C,  this  15th 
day  of  January  1976. 

Marvin  M.  Pocks. 
Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 

[FR  DOC.7&-2664  Piled  1-28-76:8:45  am] 
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flmi  OT  subdivision.  The  investigation 
wU]  further  relate,  as  appropriate,  to 
the  determination  of  the  date  on  which 
totil  or  pctrtlal  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  Involved.  A  group  meeting 
the  eligibility  requirements  of  Section 
2221  of  the  Act  will  be  certified  as  eligible 
to  apply  'or  adjustment  assistance  imder 
Title  n.  Chapter  2,  of  the  Act  in  accord- 
anae  with  the  provisions  of  Subpart  B  of 
29  CFR  Part  90. 

suant  to  29  CFR  90.13.  th#  peti- 
tioiier  or  any  other  person  showing  a 
substantial  Interest  in  the  subject  mat- 
ter [of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
fil^  in  writing  with  the  Acting  Director, 
Office  of  Trade  Adjustment  Assistance, 
at  Ithe  address  shown  below,  not  later 
thab  February  9,  1976. 

The  petition  filed  in  this  case  is  avail- 
abl;  for  Inspection  at  the  Office  of  the 
Acting  Director,  Office  of  Trade  Adjust- 
me  it  Assistance,  Biu-eau  of  Internationsd 
Lai  (or  Affairs,  U.S.  Department  of  Labor, 
3rd  St.  and  Constitution  Ave.,  N.W., 
Wa  shlngrton.  DC.  20210. 

Signed  at  Washington.  DC  this  9th 
dai  of  January  1976. 

Marvin  M.  Fooks, 
Acting  Director,  Office  of 
Trade  Adjustmepnt  Assistance. 

|#R  Doc  76-2648  Piled  1-28-76:8:45  ami 


Office  of  the  Secretary 

lTA-W-6311 
ANACONDA  CO. 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  January  9,  1976,  the  Department 
of  Labor  received  a  petition  filed  under 
Section  221(a)  of  the  Trade  Act  of  1974 
("the  Act")  by  the  Underground  Miners 
and  Employees  of  Local  #1A  Steel - 
workers,  on  behalf  of  the  workers  and 
former  workers  of  Butte.  Montana  plant 
of  The  Anaconda  Company,  New  York, 
New  York  (TA-W-531) .  Accordingly,  the 
Acting  Director.  Office  of  Trade  Adjust- 
ment Assistance,  Bureau  of  International 
Labor  Affairs,  has  Instituted  an  Investi- 
gaUon  as  provided  In  Section  221(a)  of 
the  Act  and  29  CFR  90.12. 

The  purpose  of  the  Investigation  is  to 
determine  whether  absolute  or  relative 
Increases  of  imports  of  articles  like  or 
directly  competitive  with  copper  con- 
centrates produced  by  The  Anaconda 
Company,  or  an  appropriate  subdivision 
thereof  have  contributed  Importantly  to 
an  absolute  decline  In  sales  or  produc- 
tion, or  both,  of  such  firm  or  subdivision 
and  to  the  actual  or  threatened  total  or 
partial  separation  of  a  significant  num- 
ber or  proportion  of  the  workers  of  such 
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for  adjustment  assistance  under  Title  n, 
Chapter  2,  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CPB 
Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat- 
ter of  the  Investigation  may  request  a 
public  hearing,  provided  such  request 
is  filed  in  writing  with  the  Acting  Direc- 
tor, Office  of  Trade  Adjustment  Assist- 
ance, at  the  address  shown  below,  not 
later  than  February  9, 1976. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Acting  Director,  Office  of  Trade  Adjust- 
ment Assistance,  Bureau  of  Interna- 
tional Labor  Affairs,  VS.  Department 
of  Labor,  3rd  St.  and  Constitution  Ave., 
N.W.,  Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  9th 
day  of  January  1976. 

Marvin  M.  Fooks, 
Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 
|FR  Doc.78-2649  Piled  l-28-76;8:45  am] 


(TA-W-534] 

ARMCO  STEEL  CORP. 

Investigation  Regarding  Certification  of  Eli- 
[ibility  To  Apply  for  Worker  Adjustment 
i  hssistance 

On 


January  9,  1976.  the  Department 
Labor  received  a  petition  filed  imder 
Section  221(a)  of  the  Trade  Act  of  1974 
Act")  by  the  Butler  Armco  Inde- 
pendent Union,  on  behalf  of  the  workers 
former  workers  of  Butler  Works, 
Division  of  Armco  Steel  Corpora - 
Butler,  Pennsylvania  (TA-W-534) . 
Accordingly,  the  Acting  Director.  Office 
Trade  Adjustment  Assistance,  Bureau 
International  Labor  Affairs,  has  in- 
stituted an  investigation  as  provided  In 
Section  221'ai  of  the  Act  and  29  CFR 
90  12. 

rhe  purpKJse  of  the  investigation  Is  to 
determine  whether  absolute  or  relative 
increases  of  Imports  of  articles  like  or 
dit-ectly  competitive  with  cold  rolled  and 
strips,  stainless  and  electrical  grades 
jduced  by  Armco  Steel  Corporation, 
an  appropriate  subdivision  thereof 
ive  contributed  Importantly  to  an  ab- 
\\ite  decline  in  sales  or  production,  or 

,  of  such  firm  or  subdivision  and  to 

tHe  actual  or  threatened  total  or  partial 
separation  of  a  significant  number  or 
pCoportion  of  the  workers  of  such  firm 
OP  subdivision.  The  investigation  will 
fiirther  relate,  as  appropriate,  to  the  de- 
termination of  the  date  on  which  total 
of  partial  separations  began  or  threat- 
ajed  to  begin  and  the  subdivision  of  the 
firm  involved.  A  group  meeting  the  eUgl- 
bfilty  requirements  of  Section  222  of  the 
A't  will  be  certified  as  eligible  to  apply 


[TA-W-6361 
BEN  SHAPIRO  SHOE  COMPANY,  INC. 
Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Workar  Adiustment 
Assistance 

On  January  9.  1976.  the  Department 
of  Labor  received  a  petition  filed  under 
Section  221(a)  of  the  Trade  Act  of  1974 
("the  Act")  on  behalf  of  the  workers 
and  former  workers  of  Ben  Shapiro  Shoe 
Company,  Inc..  Brooklyn,  New  York 
(TA-W-535).  Accordingly,  the  Acting 
Director,  Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Affairs,  has  Instituted  an  Investigation 
as  provided  in  Section  221(a)  of  the  Act 
and  29  CFR  90.12. 

The  purpose  of  the  investigation  Is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
direcUy  competitive  with  men's,  wom- 
en's, children's  shoes  produced  by  Ben 
Shapiro  Shoe  Company,  Inc..  or  an  ap- 
propriate subdivision  thereof  have  con- 
tributed importanUy  to  an  absolute  de- 
cline in  sales  or  production,  ot  both,  of 
such  firm  or  subdivision  and  to  the  actual 
or  threatened  total  or  partial  separation 
of  a  significant  number  or  proportion  of 
the  workers  of  such  firm  or  subdivision. 
The  Investigation  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separa- 
tions began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved.  A 
group   meeting  the  eligibility   require- 
ments of  Section  222  of  the  Act  will  be 
certified  as  eligible  to  apply  for  adjust- 
ment assistance  under  Title  n.  Chapter 
2.  of  the  Act  In  accordance  with  the  pro- 
visions of  Subpart  B  of  29  CFR  Part  90. 
Pursuant  to  29  CFR  90.13.  the  peti- 
tioner or  any  other  x)erson  showing  a 
substantial  Interest  In  the  subject  mat- 
ter of  the  investigation  may  request  a 
public  hearing,  provided  such  request  Is 
filed  in  writing  with  the  Acting  Director, 
Office  of  Trade  Adjustment  Assistance, 


FEDERAl  BEGISTEB,   VOL   41,   NO.   20— THUISOAY,   JANUAtY  29,    1976 


NOTICES 


4383 


at  the  address  shown  below,  not  later 
than  9  February  1976. 

The  petition  filed  in  this  case  is  avail- 
able for  Inspection  at  the  Office  of  the 
Acting  Director,  Office  of  Trade  Adjust- 
ment Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor, 
3rd  St.  and  Constitution  Ave.  NW., 
Washington,  D.C.  20210. 

Signed  at  Washington.  DC.  this  9th 
day  of  January  1976. 

Marvin  M.  Fooks. 
Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 

[PR  Doc.76-2650  Plied  1-28-76:8:45  am) 


Signed  at  Washington,  D.C.  this  9th 
day  of  Januitxy  1976. 

Makvim  M.  Fo<ss, 
AcUno  Director,  Office  of 
Trade  Adjustment  AssistaJice. 

[PR  DOC76-2651  Piled  1-28-76:8:45  am) 


lTA-W-a2»l 

BENTLEY  TOOL  INC. 

Investigation  Regarding  Certification  of  ETi- 
gibility  To  Apply  for  Worker  Adjustment 
Assistance 

On  January  9,  1976.  the  Department  of 
Labor  received  a  petition  filed  under  Sec- 
tion 221(a)  of  the  Trade  Act  of  1974 
("the  Act")  on  behalf  of  the  workers  and 
former  workers  of  BenUey  Tool  Incorpo- 
rated, Livonia.  Michigan  (TA-W-529). 
Accordingly,  the  Acting  Director,  Office 
of  Trade  Adjustment  Assistance,  Bureau 
(rf  International  Labor  Affairs,  has  insti- 
tuted an  investigation  as  provided  In 
Section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  the  Investigation  is  to 
determine  whether  absolute  or  relative 
Increases  of  Imports  of  articles  like  or 
directly  competitive  with  tooling  to  As- 
sist in  the  making  of  castings  produced 
by  Bentiey  Tool  Incorporated,  or  an  ap- 
propriate subdivision  thereof  have  con- 
tributed importanUy  to  an  absolute  de- 
cline in  sales  or  production,  or  both,  of 
such  firm  or  subdivision  and  to  the  ac- 
tual or  threatened  total  or  partial  sepa- 
ration of  a  significant  number  or  propor- 
tion of  the  workers  of  such  firm  or  subdi- 
vision. The  investigation  will  further  re- 
late, as  appropriate,  to  the  determina- 
tion of  the  date  on  which  total  or  partial 
separations  began  or  threatened  to  begin 
and  the  subdivision  of  the  firm  involved. 
A  group  meeting  the  eligibility  require- 
ments of  Section  222  of  the  Act  will  be 
certified  as  eligible  to  apply  for  adjust- 
ment assistance  under  Titie  n.  Chapter 
2,  of  the  Act  In  accordance  with  the  pro- 
visions of  Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  perscm  showing  a 
substantial  interest  In  the  subject  matter 
of  the  investigation  may  request  a  pub- 
lic hearing,  provided  such  request  is  filed 
in  writing  with  the  Acting  Director,  Of- 
fice of  Trade  Adjustment  Assistance,  at 
the  address  shown  below,  not  later  than 
February  9,  1976. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Acting  Director.  Office  of  Trade  Adjust- 
ment Assistance.  Bureau  of  Interna- 
tional Labor  Affairs,  UJS.  Department  of 
Labor,  3rd  St.  and  Constitution  Ave., 
N.W..  Washington.  DC.  20210. 


(TA-W-5371 
BOND  STORES,   INC. 

Investigation  Regarding  Certification  of  Eli- 
gibiltty  To  Apply  for  Worker  Adjustment 
Assistance 

On  January  9,  1976,  the  Department 
of  Labor  received  a  petition  filed  under 
Section  221  (a)  of  the  Trade  Act  of  1974 
("the  Act")  by  the  Amalgamated  Cloth- 
ing Workers  of  America,  on  behalf  of  the 
workers  and  former  workers  of  Bond 
Stores,  Inc.,  Rochester.  New  York  (TA- 
W-537).  Accordingly,  the  Acting  Direc- 
tor, OlBce  of  Trade  Adjustment  Assist- 
ance. Bureau  of  International  Labor 
Affairs,  has  instituted  an  investigation  as 
provided  in  Section  221  <  a  >  of  the  Act  and 
29  CFR  90.  12. 

"Rie  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  men's  suits, 
sport  coats,  and  slacks  produced  by  Bond 
Stores,  Inc.,  or  an  appropriate  subdivi- 
sion thereof  have  contributed  impor- 
tanUy to  an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or  sub- 
division and  to  the  actual  or  threatened 
total  or  partial  separation  of  a  significant 
number  or  proportion  of  the  workers  of 
such  firm  or  subdivision.  The  investiga- 
tion will  further  relate,  as  appropriate,  to 
the  determination  of  the  date  on  which 
total  or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  Involved.  A  group  meeting  the 
eligibility  requirements  of  Section  222 
of  the  Act  will  be  certified  as  eligible  to 
apply  for  adjustment  assistance  under 
Titie  n.  Chapter  2,  of  the  Act  in  accord- 
ance with  the  provisions  of  Subpart  B  of 
29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13.  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  in  the  subject  matter 
of  the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  In 
writing  with  the  Acting  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than 
February  9,  1976. 

The  petition  filed  in  this  case  is  avail- 
able for  Inspection  at  the  Office  of  the 
Acting  Director,  Office  of  Trade  Adjust- 
ment Assistance,  Bureau  ot  International 
Labor  Affairs,  U.S.  Department  of  Labor, 
3rd  St  and  Constitution  Ave.  NW., 
Washington.  DC.  20210. 

Signed  at  Washington,  DC.  this  9th 
day  of  January  1976. 

Marvin  M.  Fooks, 
Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 

(PR  Doc.7e-2e82  Ffled  1-28-76:8:46  am] 


[TA-W-6441 
CARPENTER  TECHNOLOGY  CORP. 

Investigation  Recarding  Certification  of  Eli- 
gfbllRy  To  Apply  for  Worter  Adfustment 
Assistance 

On  January  9,  1976.  the  Department 
of  Labor  received  a  petition  filed  imder 
Section  221(a)  <rf  the  Trade  Act  of  1974 
("the  Act")  oa  behalf  of  the  workers  and 
former  workers  of  Bridgeport,  Connecti- 
cut plant  of  Carpenter  Technology  Cor- 
poration, Reading,  Pennsylvania  (TA- 
W-544).  Accordingly,  the  Acting  Direc- 
tor, Office  of  Trade  Adjustment  Assist- 
ance. Bureau  of  International  Labor  Af- 
fairs, has  instituted  an  investigation  as 
provided  In  Section  221(a)  of  the  Act 
and  29  CFR  90.12. 

The  purpose  of  the  Investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directiy  competitive  with  specialty  steel 
(stalnle.ss  and  tool  steel)  produced  bv 
Carpenter  Technology  Corporation,  or 
an  appropriate  subdivision  thereof  have 
contributed  importantly  to  an  absolute 
decline  in  sales  or  production,  or  both, 
of  such  firm  or  subdivision  and  to  the 
actual  or  threatened  total  or  partial 
separation  of  a  significant  number  or 
proportion  of  the  workers  of  such  firrr: 
or  subdivision.  The  investigation  will  fur- 
ther relate,  as  appropriate,  to  the  deter- 
mination of  the  date  on  which  total  or 
partial  separations  began  or  threatened 
to  begin  and  the  subdivision  of  the  firm 
involved.  A  group  meeting  the  elligibllitv 
requirements  of  Section  222  of  the  Act 
will  be  certified  as  eligible  to  ap'^ly  for 
adustment  assistance  imder  Titie  11. 
Chapter  2.  of  the  Act  In  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90.  

Pursuant  to  29  CFR  90.13,  the  petition- 
er or  any  other  person  showing  a  sub- 
stantial Interest  in  the  subject  matter 
of  the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  in 
writing  with  the  Acting  Ertrector.  OfTlce 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than 
February  9.  1976. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Acting  Director,  Office  of  Trade  Adjust- 
ment Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor, 
3rd  St.  and  Constitution  Ave."  N W.. 
Washington.  D.C.  20210. 

Signed  at  Washington,  DC.  this  9th 
day  of  January  1976. 

Marvin  M.  Fooks. 
Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 
lPRDcic.76-2663  Piled  1-28-76:8:46  ami 


(TA-W-546) 

CARPENTER  TECHNOLOGY  CORP. 

Investigation  Regarding  Certification  of  Eli- 
gibilfty  To  Apply  for  Worfiar  Adjustment 
Assistanc* 

On  January  9,  1976.  the  Dniartment 
of  Labor  received  a  petition  filed  under 
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Section  221(a)  of  the  Trade  Act  of  1974 
("the  Act")  on  behalf  of  the  workers 
and  former  workers  of  Reading,  Penn- 
sylvania plant  and  related  facilities  of 
Carpenter  Technology  Corporation, 
Reading,  Pennsylvania  (TA-W-545) .  Ac- 
cordingly, the  Acting  Director,  OfQce  of 
Trade  Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has  insti- 
tuted an  investigation  as  provided  in 
SecUon  22Ha)  of  the  Act  and  29  CFR 
90.12.  ^    ^ 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  specialty  steel 
(stainless  and  tool  steel)  produced  by 
Carptnter  Technology  Corporation,  or  an 
appropriate  subdivision  thereof  have  con- 
tributed importantly  to  an  absolute  de- 
cline in  sales  or  production,  or  both, 
of  such  firm  or  subdivision  and  to  the 
actual  or  threatened  total  or  partial  sep- 
aration of  a  significant  number  or  pro- 
portion of  the  workers  of  such  firm  or 
subdivision.  The  investigation  will  fur- 
ther relate,  as  appropriate,  to  the  deter- 
mination of  the  date  on  which  total  or 
partial  separations  began  or  threatened 
to  begin  and  the  subdivision  of  the  firm 
involved.  A  group  meeting  the  eligibility 
requirements  of  Section  222  of  the  Act 
will  be  certified  as  eligible  to  apply  for 
adjustment  assistance  imder  Title  n. 
Chapter  2,  of  the  Act  in  accordance 
with  the  provisions  of  Subpart  B  of  29 
CFR  Part  90. 

Pursuant  to  29  CFR  90.13.  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat- 
ter of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Acting  Director, 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than  February  9,  1976. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Acting  Director,  OfBce  of  Trade  Adjust- 
ment Assistance.  Bureau  of  IntemationsJ 
Labor  Affairs,  U.S.  Department  of  Labor, 
3rd  St.  and  Constitution  Ave.,  N.W.. 
Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  9th 
day  of  January  1976. 

Marvin  M.  Pooks. 
J*       Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 

fFR  Doc .75-2654  PUed  l-28-76;8:45  am] 
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of  Ir  temational  Labor  AfTairs,  has  Insti- 
tute(  1  sm  investigation  as  provided  in  Sec- 
tion 221(a)  of  the  Act  and  29  CFR  90.12. 
Tlie  purpose  of  the  investigation  Is  to 
determhie  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
direttly  competitive  with  silicone  chemi- 
cals produced  by  Dow  Coming  Corpora- 
tion] or  an  appropriate  subdivision  there- 
of nave  contributed  importantly  to  an 
absolute  decUne  in  sales  or  production, 
Jth,  of  such  firm  or  subdivision  and 
fe  actual  or  threatened  total  or  par- 
reparation  of  a  significant  nxmiber  or 
jrtion  of  the  workers  of  such  firm  or 
Jvision.  The  investigation  will  fur- 
ther relate,  as  appropriate,  to  the  deter- 
miniition  of  the  date  on  which  total  or 
part  al  separation  began  or  threatened 
to  b  ;gin  and  the  subdivision  of  the  firm 
invc  Ived.  A  group  meeting  the  eligibility 
reqiirements  of  Section  222  of  the  Act 
will  be  certified  as  eligible  to  apply  for 
adjiistment  assistance  under  Title  II, 
Cha  pter  2,  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Pari    90. 

Pirsuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  Interest  in  the  subject  mat- 
ter pf  the  investigation  may  request  a 
public  hearing;  provided  such  request  Is 
filed  in  writing  with  the  Acting  Director. 
Office  of  Trade  Adjustment  Assistance, 
at  I  he  address  shown  below,  not  later 
than  February  9,  1976. 

T  le  petition  filed  in  this  case  is  a^il- 
abl«  for  Inspection  at  the  Office  of  the 
Actng  Director,  Office  of  Trade  Adjust- 
mei.t  Assistance,  Bureau  of  Intema- 
tioral  Labor  Affairs,  U.S.  Department  of 
Labor,  3rd  St.  and  Constitution  Ave., 
N.V^.  Washington,  DC.  20210. 


Brothers  and  Company,  Inc.,  or  an  ap- 
propriate subdivision  thereof  have  con- 
tributed Importantly  to  an  absolute  de- 
cline in  sales  or  production,  or  both,  of 
such  firm  or  subdivision  and  to  the  actusJ 
or  threatened  total  or  partial  separation 
of  a  significant  number  or  proportion  of 
the  workers  of  such  firm  or  subdivision. 
The  investigation  wUl  fmther  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separations 
began  or  threatened  to  begin  and  the 
subdivision  of  the  firm  involved.  A  group 
meeting  the  eligibility  requirements  of 
Section  222  of  the  Act  will  be  certified  as 
eligible  to  apply  for  adjustment  assist- 
ance under  Title  II,  Chapter  2,  of  the 
Act  in  accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  Interest  In  the  subject  matter 
of  the  investigation  may  request  a  pub- 
lic hearing,  provided  such  request  is  filed 
in  writing  with  the  Acting  Director,  Of- 
fice of  Trade  Adjustment  Assistance,  at 
the  address  shown  below,  not  later  than 
February  9,  1976. 

The  petition  filed  in  this  case  Is  avail- 
able for  inspection  at  the  Office  of  the 
Acting  Director.  Office  of  Trade  Adjust- 
ment Assistance,  Bureau  of  International 
Labor  Affairs.  U.S.  Department  of  Labor. 
3rd  St.  and  Constitution  Ave.,  N.W.. 
Washington,  D.C.  20210. 

Signed  at  Washington.  D.C.  this  9th 
day  of  January  1976. 

Marvin  M.  Fooks, 
Acting  Director,  Office  of 
Trade  Adfastment  Assistance. 
(FR  Doc.78-265«  PUe<l  l-2»-76;3:45  ami 


signed  at  Washington,  D.C.  this  9th 
dayjof  January  1976. 

Marvin  M.  Fooks, 
Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 

I  PR  Doc.76-2665  FUed  l-28-76;8:45  am] 


ITA-W-640) 

DOW  CORNING  CORP. 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  January  9,  1976.  the  Department 
of  Lalwr  received  a  petition  filed  under 
Section  221(a)  of  the  Trade  Act  of  1974 
('the  Act")  by  the  United  Steelworkers 
of  America,  on  behsOf  of  the  workers  and 
former  workers  of  Dow  Corning  Corpora- 
tion. Midland,  Michigan  (TA-W-540). 
Accordingly,  the  Acting  Director.  Office 
of  Trade  Adjustment  Assistance.  Bureau 


[TA-W-539] 

FojfNES  BROTHERS  AND  COMPANY,  INC. 

Investigation  Regarding  Certificaiton  of  Eli- 

^bility  To  Apply  for  Worker  Adjustment 

Assistance 

■n  January  9.  1976.  the  E)epartment 
Labor  received  a  petition  filed  under 
iition  221(a)  of  the  Trade  Act  of  1974 
the   Act")    by    the   Textile   Workers 
Uijon  of  America,  AFL-CIO,  on  behalf 
the  workers  and  former  workers  of 
!«rdam.  New  York  plant  of  Fownes 
hers  and  Company,  Inc..  New  York, 
York  (TA-W-539) .  Accordingly,  the 
Adting  Director,  Office  of  Trade  Adjust- 
ment Assistance,  Bureau  of  International 
Affairs,  has  instituted  an  investi- 
gation as  provided  in  Section  221(a)  of 
I ;  Act  and  29  (7FR  90.12. 
The  purpose  of  the  investigation  is  to 
;nnine  whether  absolute  or  relative 
s  of  imports  of  articles  like  or 
directly  competitive  with  women's  shoes 
types)    produced    by    Fownes 


th; 
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INTERSTATE  COMMERCE 
COMMISSION 

(Notice  No.  9631 

ASSIGNMENT  OF  HEARINGS 

Janttart  26,  1976. 

Cases  assigned  for  hearing,  postpone- 
ment, cancellation,  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments  only   and  does  not   Include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  Issues  as 
presently  reflected  in  the  OfBclal  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation  of 
hearings  as  promptly  as  possiWe,  but  In- 
terested parties  should  take  appropriate 
steps  to  insure  that  they  are  notified  of 
cancellation  or  postponements  of  hear- 
ings in  which  they  are  Interested. 
MC:-a900  Sub  aer.  Ryder  Truck  Lines,  Inc.. 
now  aaelgned  February  19.  1976.  at  Buffalo. 
New  York,  is  canceled  and  ^)pUcatlon  dls- 
miae*d. 
MC-C  8666,  Marvin  Eugene  Stiaushelm  and 
Trtlowstone  Wholes*!*  Company— Investi- 
gation of  Operations   and   Practices,   now 
being  assigned  March  3.  1976   (1  day),  in 
Room  578.  Tax  Court  Room.  V3.  F*der»l 
Bldg.,  19th  ft  Stout  Street,  Denver,  Colo- 
rado. 
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MC-F  12501,  Edson  Express,  Inc. — Pxirchase — 
Golden  Industrial  Services.  Inc..  now  being 
assigned  March  4,  1976  (1  week).  In  Room 
578.  Tax  Court  Room,  U.S.  Federal  Bldg., 
19th  &  Street,  at  Denver.  Colorado. 

MC-F- 124 10.  King  Transfer — Purchase  (Por- 
tion)— All-Amerlcan,  Inc..  and  MC  127745 
(Sub-No.  3).  George  B.  King,  d  b/a  King 
Transfer,  now  assigned  February  4.  1976, 
at  Lincoln.  Nebr..  is  canceled  and  Trans- 
ferred to  Modified  Procedure. 

MC  129631  (Sub-No.  44).  Pack  Transport. 
Inc.,  now  assigned  Msu-cb  3.  1976.  at  Denver, 
Colo.,  is  canceled  and  application  dis- 
missed. 

MC-10761  Sub  184.  10761  Sub  266.  MC-107601 
Sub  268.  MC-107601  Sub  374.  Transamer- 
ican  Freight  Unes.  Inc  .  now  being  assigned 
Btorch  2,  1975.  at  Chicago,  ni.  Location  at 
hearing  room  will  be  later  designated. 

AB  52  Sub  4.  Atchison.  Topeka  and  Santa  Fe 
Railway  Company  Abandonment  Between 
Richmond  and  B.  G.  Junction.  In  Ray  Clay 
Clinton  and  Buchanan  Counties.  Missouri, 
continued  to  April  20.  1976,  at  the  Offices 
of  the  Interstate  Commerce  Commission. 
Washington.  DC. 

FJ).  26115.  Boston  and  Maine  Corporation 
Trustees  Plan  of  Reorganization,  now  being 
assigned  for  hearing  on  March  1.  1976,  at 
the  Offices  of  the  Interstate  Commerce 
Commission.  Washington,  D.C. 

MC  61231  (Sub-No.  86),  Ace  Unes.  Inc.,  now 
assigned  March  24.  1976.  at  St  Paul.  Minn., 
is  canceled  and  transferred  to  Modified 
Procedure. 

[seal]  Robert  L   Oswald. 

Secretary. 

[PR  Doc.76-2644  FUed  l-28-76;8:45  am| 


[Notice  No.  Ill 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

January  23.  1976. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
imder  Section  210aiai  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  §  1131.3.  These  rules 
provide  that  an  original  anc.  six  (6) 
copies  of  protests  to  an  application  may 
be  filed  with  the  field  oflicial  named  in 
the  Federal  Register  oublication  no  later 
than  the  15th  calendar  day  after  the 
date  the  notice  of  the  filing  of  the  ap- 
plication is  published  in  the  Federal 
Register.  One  copy  of  the  protest  must 
be  served  on  the  applicant,  or  its  au- 
thorized representative,  if  any.  and  the 
Protestant  must  certify  that  such  service 
has  been  made.  The  protest  must  identify 
the  operating  authority  upon  which  it  is 
predicated,  specifying  the  "MC"  docket 
and  "Sub"  number  and  quoting  the  par- 
ticular portion  of  authority  upon  which 
it  relies.  Also,  the  protestant  shall  speci- 
fy the  service  it  can  and  will  provide  and 
the  amount  and  type  of  equipment  it  will 
make  available  for  use  in  connection 
with  the  service  contemplated  by  the 
TA  application.  The  weight  accorded  a 
prot^t  shall  be  governed  by  the  com- 
pleteness and  pertinence  of  the  pro- 
testant's  information. 

Except  as  otherwise  specifically  noted, 
each  applicant  states  that  there  will  be 
no  significant  effect  on  the  quality  of  the 
human  environment  resulting  frcHn  ap- 
proval of  its  application. 


A  copy  of  the  a^iplication  is  on  file, 
and  can  be  examin^  at  the  Office  of  the 
Secretary,  Interstate  C<xnmcrce  Com- 
misslcoi.  Washington,  D.C,  and  also  in 
the  I.C.C.  Field  OfBce  to  which  protests 
are  to  be  transmitted. 

No.  MC  5623  (Sub-No.  28TA>,  filed 
January  16,  1976.  Applicant:  ARROW 
TRUCKING  CO.,  P.O.  Box  7280,  Tulsa, 
Okla.  74105.  AppUcant's  representative: 
J.  G.  DaU,  Jr.,  1111  E  Street  NW..  Wash- 
ington, D.C.  20004.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1»  Iron  and  steel  articles  <  except 
commodities  in  bulk> .  from  the  plantsite 
and  facilities  of  National  Pipe  and  Tube 
Company,  located  in  Liberty  County, 
Tex.,  to  points  in  Arkansas.  Colorado, 
Kansas,  Illinois,  Louisiana,  Mississippi, 
Missouri,  Montana,  Nebraska,  New 
Mexico,  Oklahoma,  Utah,  and  Wyoming, 
end  <2)  materials,  equipment,  and  sup- 
plies used  in  the  manufacture,  process- 
ing, and  distribution  of  iron  and  steel 
articles  (except  commodities  in  bulk), 
from  points  in  Arkansas.  Colorado.  Kan- 
sas, Illinois.  Louisiana,  Mississippi.  Mis- 
souri, Montana.  Nebraska.  New  Mexico. 
Oklahoma.  Utah,  and  Wyoming,  to  the 
plantsite  and  facilities  of  National  Pipe 
and  Tube  Company  located  in  Liber tj- 
County,  Tex.,  restricted  in  Paris  1 1 »  and 
(2)  above,  to  traffic  originating  at  and 
destined  to  the  named  plantsite  and 
facilities  of  National  Pipe  and  Tube 
Company  and  the  named  states,  for  180 
(■ays.  Supportiiig  shipper:  National  Pipe 
"nd  Tube  Company,  20th  and  State 
Streets,  Granite  City,  111.  62040.  Send 
protests  to:  Transportation  Specialist 
William  J.  Green.  Interstate  Commerce 
Commission.  240  Old  U.S.  Post  Office  and 
Courthouse,  215  Northwest  Third  Street, 
Oklahoma  City,  Okla.  73102. 

No.  MC  30867  <  Sub-No.  193TA>,  fUed 
January  6.  1976.  Applicant:  CENTRAL 
FREIGHT  LINES,  INC..  P.O.  Box  238. 
310  S.  12th  Street,  Waco,  Texas  76703. 
Applicant's  representative:  Phillip  Rob- 
uison,  P.O.  Box  2207,  Austin,  Texas 
78767.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
comTnodities  (except  those  of  unusual 
value,  household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment).  <1) 
between  Bryan,  Tex.,  and  Crockett,  Tex., 
serving  the  termini  and  the  intermediate 
point  of  Madisonville,  Tex.,  only:  From 
Brjan,  Tex.,  over  Texas  Highway  21  to 
Crockett,  Tex.,  and  return  over  the  same 
route;  (2)  between  Canton.  Tex.  and 
Houston,  Tex.:  Prom  Canton.  Tex.,  over 
Texas  Highway  19  to  Huntsville,  Tex., 
thence  over  Interstate  Highway  45  and 
U.S.  Highway  75  to  Houston.  Tex.,  and 
return  over  the  same  route,  serving  the 
termini  and  Athais,  Palestine.  Crockett, 
Himtsville,  and  Conroe.  Tex.  only:  '3> 
between  Palestine.  Tex.,  and  Kilgore. 
Tex.:  From  Palestine.  Tex.,  over  U.S. 
Highway  79  to  Jacksonville,  Tex.,  thence 
over  Texas  Highway  135  to  Kilgore,  Tex., 
and  return  over  the  same  route.  s«a'ing 


the  termini  and  all  intermediate  points; 
(4)  between  Tyler.  Tex.,  and  Troup, 
Tex. :  Prom  Tyler,  Tex.,  over  Texas  High- 
way 110  to  Troup,  Tex.,  and  return  over 
the  same  route,  serving  the  termini  and 
all  intermediate  points. 

(5)  Between  Longview,  Tex.,  and  Junc- 
tion of  U.S.  Highway  271  and  Interstate 
Highway  20:  Prom  Longview,  Tex.,  over 
U.S.  Highway  80  to  Gladewater,  Tex., 
thence  over  U.S.  Highway  271  to  its 
junction  with  Interstate  Highwsiy  20. 
and  return  over  the  same  route,  serving 
the  termini  and  all  intermediate  points; 
(6)  between  Sulphur  Springs,  Tex.,  and 
Winnsboro,  Tex.:  Prom  Sulphur  Springs, 
Tex.,  over  Texas  Highway  11  to  Winns- 
boro, Tex.,  and  return  over  the  same 
route,  serving  the  termini  and  no  inter- 
mediate points;  (7)  between  Quitman. 
Tex.,  and  Winnsboro,  Tex.:  From  Quit- 
man. Tex.,  over  Texas  Highway  37  to 
Winnsboro,  Tex.,  and  return  over  the 
same  route,  serving  the  termini  and  all 
intermediate  points;  (8)  between  New- 
taa,  Tex .  and  the  site  of  the  mill  of  the 
Kirby  Lumber  Comnany  near  Bon  Wier, 
Tex. :  Prom  Newton.  Tex.,  over  U.S.  High- 
way 190  to  the  site  of  the  mill  of  Kirby 
Liunber  Company  near  Bon  Wier,  Tex.. 
and  return  over  the  same  route,  serving 
the  termini  and  all  intermediate  points: 
(".'  between  Bleakwood,  Tex.,  and  the 
site  of  the  mill  of  Kirby  Lumber  Com- 
pany near  Bon  Wier.  Tex.:  Prom  Bleak- 
wood,  T  x  .  over  Farm  Road  363  to  its 
junction  with  US.  Highway  190.  therce 
over  U.S.  Highwav  190  to  the  site  of  the 
mill  of  Kirby  Lumber  Company  near  Bon 
Wier,  Tex.,  and  return  over  the  same 
route,  r-erving  the  termini  and  all  inter- 
mediate points;  and  (10»  between  the 
following  points  over  the  described  al- 
terr.at"  route?;,  serving  the  described 
termini  and  serving  no  i'-t'-mediste 
points 

(ai  From  Dallas.  Tex.,  over  U.S.  High- 
way 175  to  Athens,  Tex.,  and  return  over 
the  same  route;  (b)  from  Corsicana.  Tex  . 
over  Texas  Highway  31  to  Athens,  Tex., 
smd  return  over  the  same  route ;  ( c )  from 
Athens,  Tex.,  over  Texas  Highway  31  to 
Tyler,  Tex.,  and  return  over  the  same 
route;  (d>  from  Athens,  Tex.,  over  U.S. 
Highway  175  to  Jacksonville.  Tex.,  and 
return  over  the  same  route;  'e)  from 
Corsicana,  Tex.,  over  UJS.  Highway  287 
to  Palestine,  Tex.,  and  return  over  the 
same  route;  <f)  trom  junction  of  Texas 
Highway  6  and  Texas  Highway  164  over 
Texas  Highway  164,  and  return  over  the 
same  route  (serving  Buffalo,  Tex.,  as  .-i 
point  of  joinder  only) ;  <g)  from  Buffalo, 
Tex.,  over  VS.  Highway  79  to  Palestine. 
Tex.,  and  return  over  the  same  route 
(serving  Buffalo,  Tex.,  as  a  point  of  join- 
der only) ;  (h)  from  Palestine.  Tex.,  over 
U.S.  Highway  84  to  Rusk,  Tex.,  and  re- 
turn over  the  same  route;  (i)  from  Rusk. 
Tex.,  over  U.S.  Highway  84  to  Mount  En- 
terprise, Tex.,  and  return  over  the  same 
route;  (j)  from  Mount  Enterprise,  Tex  . 
over  U.S.  Highway  84  to  Tenaha.  Tex., 
and  return  over  the  same  route;  (k)  be- 
tween junction  UJ3.  Highway  77  and 
Texas  Highway  7  over  Texas  Highway  7 
to  Nfarlln,  Tex.,  and  return  over  the  same 
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route:  •  1 '  from  Marlin.  Tex.,  over  Texas 
Highway  7  to  Crockett,  Tex.,  and  return 
over  the  same  route. 

'm)  From  Crockett,  Tex.,  over  Texas 
'lighway  7  to  junction  of  Texas  Highway 
'03.  thence  over  Texas  Highway  103  to 
Lufkin,  Tex.,  £ind  return  over  the  .same 
route;  <n)  from  Crockett,  Tex.,  over  CJ.S. 
Highway  287  to  Corrigan,  Tex.,  and  re- 
turn over  the  same  route;  (o)  from  Cor- 
rigan. Tex.,  over  U.S.  Highway  287  to 
Woodville.  Tex.,  and  return  over  the 
same  route;  (p)  from  Woodville,  Tex., 
over  U.S.  Highway  190  to  Jasper,  Tex., 
and  return  over  the  same  route;  (q)  from 
College  Station.  Tex.,  over  Texas  High- 
way 30  to  Huntsville.  Tex.,  and  return 
over  the  same  route;  (r)  from  Huntsville, 
Tex.,  over  U.S.  Highway  190  to  Living- 
ston, Tex.,  and  return  over  the  same 
route;  (s)  from  Navasota,  Tex.,  over 
Texas  Highway  105  to  Conroe,  Tex.,  and 
return  over  the  same  route;  (t)  from 
Conroe.  Tex.,  over  Texas  Highway  105 
to  Cleveland,  Tex.,  and  return  over  the 
same  route:  and  (u>  from  Cleveland. 
Tex.,  over  Texas  Highway  321  to  Dayton, 
Tex.,  and  return  over  the  same  route,  for 
180  days. 

Note. — Applicant  proposes  to  Join  all  exist- 
ing authority  contained  In  MC-30867  and 
subs  thereunder  with  the  authority  sought 
herein.  Applicant  has  also  filed  an  under- 
lying ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shippers:  There  are 
statements  of  81  supporting  shippers  at- 
tached to  the  application  which  may  be 
viewed  at  both  the  ofBces  of  the  Interstate 
Commerce  Commission,  Washington,  D.C., 
and  Port  Worth.  Tex.  Send  protests  to:  Dis- 
trict Supervisor  H.  C.  Morrison,  Sr..  Interstate 
Commerce  Commission.  Room  9A27,  Federal 
Bldg..  819  Taylor  Street.  Port  Worth,  Tex. 
76102. 

No.  MC  46219   tSub-No.   14TAi.  filed 
January   15.   1976.  Applicant:    STERN- 
BERGER  MOTOR  CORPORATION,  45- 
55  Pearson  Street,  Long  Island  City,  N.Y. 
11101.  Applicant's  representative:  Law- 
rence E.  Lindeman,  Suite  1032,  Pennsyl- 
vania Building,  Pennsylvania  Avenue  & 
13th  St.  NW..  Washington.  D.C.  20004. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting: 't/ncrated  new  fur- 
niture, from  points  in  Guilford.  Catawba. 
Caldwell.  Iredell,  and  Alexander  Coun- 
ties. N.C.,  to  points  in  Ohio  and  West 
Virginia,  for  180  days.  Supporting  ship- 
pers: There  are  approximately  9  state- 
ments of  support  attached  to  the  appli- 
cation, which  may  be  examined  at  the 
Interstate    Commerce    Commission    in 
Washington,    D.C,    or    copies    thereof 
which  may  be  examined  at  the  field  of- 
fice named  below.  Send  protests  to:  Paul 
W.  Assenza,  District  Supervisor,  Inter- 
state Commerce  Commission,  26  Federal 
Plaza.  New  York.  N.Y.  10007. 

No.  MC  63417  (Sub-No.  83TA).  filed 
December  31,  1975.  Applicant:  BLUE 
RIDGE  TRANSFER  COMPANY.  IN- 
CORPORATED. P.O.  Box  2888.  Roanoke, 
Va.  24001.  Applicants  representative: 
William  E.  Bain,  P.O.  Box  13447,  Roa- 
noke. Va.  24034.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  Irregvilar  routes,  transporting: 
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Dry  dog  tood  (except  in  bulk) ,  from  the 
planlsite  and  facilities  of  Sunshine  Feed 
Millat  Inc.,  at  Red  Bay,  Ala.,  and  Tupelo, 
Miss  ,.  to  points  in  Alabama.  Georgia, 
Nort:  1  Carolina,  South  Carolina,  Tennes- 
see, <  )hlo,  Kentucky,  Pennsylvania,  West 
Virginia.  Maryland.  Delaware.  Virginia, 
and  the  District  of  Columbia,  for  180 
days,  Supporting  Shipper:  Sunshine 
Feed  Mills,  Inc.,  P.O.  Drawer  S,  Red  Bay. 
Ala.  35582.  Send  protests  to:  Danny  R. 
Beelcr.  District  Supervisor,  Bureau  of 
Opei^tions,  Interstate  Commerce  Com- 
P.O.    Box    210,    Roanoke,    Va. 


missi  on 
2401   . 


MC  69901    (Sub-No.  32TA>,  filed 
14,  1976.  Applicant:  COURIER- 
.  .  M  EXPRESS,  INC..  P.O.  Box  270, 
National    Road,    Columbus,    Ind. 
.  Applicant's  representative:  Don- 
Levlne,  39  South  LaSalle  Street, 
1,  m.  60603.  Authority  sought  to 
as  a  common  carrier,  by  motor 
...  over  Irregular  routes,  transport- 
Scrap  plastic,  other  than  liquid,  in 
between  the  plantsites  and  ware- 
facilities    of    Rohm    and    Haas 
in  Knoxville,  Tenn.  and  Louis- 
Ky.,  for  180  days.  Applicant  has 
filed  an  underlying  ETA  seeking  up 
days  of  operating  authority.  Sup- 
shipper:  Rohm  and  Haas  Com- 
.  Routing  Supervisor,  Southern  Ter- 
'.  Independence  Mall  West,  Phila- 
ia.    Pa.    19105.    Send   protests   to: 
Sterling,  Transportation  Assistant, 
itate  Commerce  Commission,  Fed- 
Bldg.  &  U.S.  Courthouse,  46  East 
Street.    Room    429,    Indianapolis, 
46204. 
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Nd.  MC  88380    (Sub-No.  21TA),  filed 
Jam  ary     16,     1976.     Applicant:     REB 
TRANSPORTAIION.    INC.,    P.O.    Box 
4309     2400    Cold    Springs    Road,    Port 
Wor  Ji.  Tex.  76106.  Applicant's  represent- 
ativ<  :  John  L.  Payne  (same  as  above) . 
Autl  lority  sought  to  operate  as  a  common 
carr  er,  by  motor  vehicle,  over  irregular 
routjs,  transporting:  Bituminized  or  in- 
durc  ted  fibre  conduit  or  pipe,  from  the 
plantsite  of  the  Bermico  Company,  lo- 
cated at  or  near  Sherman,  Tex.,  to  points 
in  Ilaho.  Nevada,  Oregon,  Utah,  Wash- 
ing! Dn,  and  Montana,  for  180  days.  Ap- 
plici  int  has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thoilty.    Supporting    shipper:    Bermico 
Company,  RFD  2,   Box   142,   Sherman, 
Tex,  75090.  Send  protests  to:  H.  C.  Mor- 
rison. Sr.,  District  Supervisor,  Interstate 
Conunerce  Commission.  Room  9A27  Fed- 
eral   Building,  819  Taylor  Street,  Fort 
Wo-th,  Tex.  76102. 

h  0.  MC  106400  (Sub-No.  106TA) ,  filed 
Jaruary  16.  1976.  Applicant:  KAW 
TR^SPORT  COMPANY.  P.O.  Box 
126:  !8,  North  Kansas  City,  Mo.  64116.  Ap- 
plicant's representative:  Harold  D.  Hol- 
wic  a  I  same  as  above) .  Authority  sought 
to  ciperate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing) Roofing  asphalt,  in  bulk,  in  tank  ve- 
hicles, from  the  plantsite  of  Mid  Amer- 
ica JAsphaJt  Company.  Kansas  City,  Mo., 
to  Omaha,  Lincoln,  and  Fremont,  Nebr.. 
forjlSO  days.  Supporting  shipper:  Mid 
An^rica   Asphalt  Company.   4900   Blue 


Parkway.  Kansas  City.  Mo.  Send  protests 
to:  Vernon  V.  Coble,  District  Supervisor, 
Interstate  Commerce  Commission.  911 
Walnut  Street,  600  Federal  Building. 
Kansas  City,  Mo.  64106. 

No.  MC  106497  (Sub-No.  127TA) .  filed 
January  15.  1976.  Applicant:  PARKHILL 
TRUCK  COMPANY,  P.O.  Box  912.  Bus. 
Rte  Interstate  44  East,  Joplin,  Mo.  64801. 
Applicant's  representative:  A.  N.  Jacobs, 
P.O.  Box  113,  Joplin,  Mo.  64801.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Iron  and  steel 
articles  (except  commodities  in  bulk), 
from  the  plantsite  and  facilities  of  Na- 
tional Pipe  and  Tube  Company,  located 
in  Liberty  County,  Tex.,  to  points  In  the 
United  States  (except  Alaska,  Hawaii, 
and  Texas),  and  (2)  materials,  equip- 
ment, and  supplies  used  in  the  maniifac- 
ture  and  distribution  of  iron  and  steel 
articles  (except  commodities  in  bulk) . 
from  points  in  the  United  States  (except 
Alaska,  Hawaii,  and  Texas) ,  to  the  plant- 
site  and  facilities  of  National  Pipe  and 
Tube  Company,  located  in  Liberty  Coun- 
ty, Tex.,  restricted  In  Parts  (1)  and  (2) 
above  to  traflQc  originating  at  and  des- 
tined to  the  named  plantsite  and  facili- 
ties of  National  Pipe  and  Tube  Company 
and  the  named  states,  for  180  days.  Sup- 
porting shipper :  National  Pipe  and  Tube 
Company,  20th  and  State  Streets.  Gran- 
ite City.  m.  62040.  Send  protests  to:  John 
V.  Barry,  District  Supervisor.  Interstate 
Commerce  Commission.  Bureau  of  Oper- 
ations, 600  Federal  Building.  911  Walnut 
Street,  Kansas  City,  Mo.  64106. 

No  MC  107993   (Sub-No.  46TA).  filed 
January  16. 1976.  Applicant:  J.  J  WILLIS 
TRUCKING  COMPANY,  PO.  Box  5328, 
Terminal  Station,  DaUas,  Tex.  75222.  Ap- 
plicant's       representative:         Richard 
Keith   Stengell,   2608   Electronic   Lane. 
Dallas,  Tex.  75222.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehice.  over  irregular  routes,  transport- 
ing:  (1)  Iron  and  steel  articles  (except 
commodities  In  bulk),  from  the  plant- 
site  and  faculties  of  National  Pipe  and 
Tube     Company,     located     In     Liberty 
Coimty,  Tex.,  to  points  in  the  United 
States     (except    Alaska,    Hawaii,    and 
Texas),  and   (2)    materials,  equipment, 
and  supplies  used  in  the  manufacture, 
processing,  and  distribution  of  iron  and 
steel    articles    (except    commodities    in 
bulk) .  from  points  in  the  United  States 
(except  Alaska,  Hawaii,  and  Texas)   to 
the    plantsite    and    facilities    of    Na- 
tional Pipe  and  Tube  Company,  located 
in   Liberty  County.   Tex.,   restricted   in 
Parts  (1)  and  (2)  above  to  traffic  origi- 
nating at  and  destined  to  the  named 
plantsite  and  facilities  of  National  Pipe 
and    Tube   Company    and    the    ntimed 
states,  for  180  days.  Supporting  shipper: 
National  Pipe  and  Tube  Comp€iny,  20th 
and  State  Streets.  Granite  City.  m.  62040. 
Send  Protests  to:  Opal  M.  Jones,  Trans- 
portation Assistant,  Interstate  Commerce 
Commission.     1100    Commerce    Street, 
Room  13C12,  Dallas,  Tex.  75202. 

No.  MC  110817  (Sub-No  21TA),  filed 
January  13,  1976.  Applicant:  E.  L. 
FARMER  &  COMPANY,  P.O.  Box  3512. 


FEDERAL  REGISTI K,   VOL.   41,   NO.    20— THURSDAY,   JANUARY   29,    1976 


NOTICES 


4387 


Odessa,  Texas  79760.  Applicant's  repre- 
sentative: James  W.  Hightower.  136 
Wynnewood  Professional  Bldg.,  Dallas, 
Texas  75224.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregtilar  routes,  transporting:  (1) 
7ron  and  steel  articles  (except  commod- 
ities In  bulk),  from  the  plantsite  and 
facilities  of  National  Pipe  and  Tube 
Company,  located  In  Liberty  County, 
Tex.,  to  points  In  the  United  States  (ex- 
cept Alaska,  Hawaii,  and  Texas) ;  and 
(2)  materials,  equipment,  and  supplies 
used  in  the  manufacture,  processing,  and 
distribution  of  Iron  and  steel  articles 
(except  commodities  in  bulk),  from 
points  in  the  United  States  (except 
Alaska.  Hawaii,  and  Texas) ,  to  the  plant- 
site  and  facilities  of  National  Pipe  and 
Tube  Company,  located  in  Liberty 
County,  Tex.,  restricted  in  Parts  ( 1 )  and 
(2)  above  to  traCBc  originating  at  and 
destined  to  the  named  plantsite  and 
facilities  of  National  Pipe  and  Tube  Com- 
pany and  the  named  states,  for  180  dajrs. 
Supporting  shipper:  National  Pipe  and 
Tube  Company.  20th  and  State  Streets, 
Granite  City,  111.  62040.  Send  protests  to: 
Haskell  E.  Ballard.  District  Supervisor, 
Interstate  Commerce  Commission.  Bu- 
reau of  Operations,  Box  H-4385  Herring 
Plaza,  Amarillo,  Tex.  79101. 

No.  MC  111302  (Sub-No.  82TA) ,  filed 
January  16,  1976.  Applicant:  HIGHWAY 
TRANSPORT,  INC..  P.O.  Box  10470.  1500 
Amherst  Road.  Knoxville.  Tenn.  37919. 
Applicant's  representative:  David  A. 
Petersen  (same  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Dry  amm.onium  nitrate. 
In  bulk,  in  tank  vehicles,  from  the  plant- 
site  of  Farmers  Chemical  Association  in 
Tjmer,  Term.,  to  Arab.  Centre,  Court- 
land,  Payette.  Camden.  HalesrvUle,  Moul- 
ton.  Oneonta,  and  RusseDviLle,  Ala.,. 
Cartersvtlle  and  Cedartown.  Ga.,  for  180 
days.  Applicant  has  also  filed  an  underly- 
ing ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper:  Gold 
Klst  Inc.,  244  Perimeter  Center  Parkway, 
N.K,  Atlanta,  Ga.  Send  protests  to:  Joe  J. 
Tate.  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission, Suite  A-422 — UJS.  Court  House, 
801  BroEuiway.  Nashville,  Tenn.  37203. 

No.  MC  H1729  (Sub-No.  602TA) . 
(correction),  filed  December  30.  1975, 
published  in  the  Pkoskal  Register  issue 
of  January  13.  1976  as  MC  112750  (Sub- 
No.  323TA) .  and  republished  as  corrected 
this  Issue.  Applicant:  PUROLATOB 
COURIER  CORP..  3333  New  Hyde  Pai* 
Road.  New  Hyde  Parit.  N.Y.  11040.  Apidl- 
cant's  representative:  Elizabeth  L. 
HenocJi  (same  as  above).  Authority 
sousht  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Business,  records,  audit, 
and    accounting    media.     (1)     between 


Rocky  litount,  N.C..  and  Greenville.  S.C; 
(2)  between  Greensboro.  N.C..  on  the  one 
hand,  and.  on  the  other,  Anderson. 
Charleston,  Greenville,  and  Myrtle 
Beach,  S.C;  and  (3)  between  Raleigh. 
N.C..  and  Columbia.  S.C,  for  90  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority,  supporting  shippers:  (1) 
Phillips  Fibers  Corporation,  Greenville. 
S.C;  (2)  Sears,  Roebuck  &  Company, 
Greensboro,  NXJ.;  and  (3)  General  Parts. 
Inc..  Raleigh.  N.C.  Send  protests  to: 
Anthony  D.  Olaimo.  District  Supervisor. 
Interstate  Commerce  Commission,  26 
PMeral  Plaza.  New  York.  N.Y.  10007. 

NoTK. — ^The  purposes  of  this  republication 
are  to  indicate  the  correct  docket  number 
in  this  proceeding  and  Indicate  that  common 
carrier  authority  Is  sought. 

No.  MC  116063  (Sub-No.  143TA) .  filed 
January  14, 1976.  Applicant:  WESTERN- 
COMMERCIAL  TRANSPORT,  INC., 
P.O.  Box  270,  2929  W.  5th  Street,  Fort 
Worth,  Tex.  76101.  Applicant's  repre- 
sentative: W.  H.  Cole  (same  as  above). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Lard,  in 
bulk,  in  tank  vehicles,  from  St.  Joseph. 
Mo.,  to  Houston,  Tex.,  for  90  days.  Ap- 
plicant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  Armour 
Food  Company,  111  West  Clarendon, 
Greyhound  Tower,  Phoenix.  Ariz.  85077. 
Send  protests  to:  H.  C  Morrison,  Sr., 
Interstate  Commerce  Commission,  Room 
9A27  Federal  Building,  819  Taylor  St. 
Fort  Worth,  Tex.  76102. 

No.  MC  119789  (Sub-No.  277TA) .  filed 
January  14,  1976.  Applicant:  CARAVAN 
REFRIGERATED  CARGO,  INC.,  2340 
Fidelity  Union  Tower,  Dallas,  Tex.  75201. 
Applicant's  representative:  James  K. 
NewboW,  Jr.  (same  ae  above) .  Authority 
sought  to  operate  as  a  comm.on  carrier, 
by  motor  Tchicle.  over  irregular  routes, 
transporting:  (1)  Cloth  or  fabric,  con- 
sisting of  fibres,  yams,  or  mesh  lami- 
nated between  sheets  of  cellulose  or  pa- 
per, and  (2)  doth,  cotton,  or  synthetic  fi- 
ber not  woren  nor  knitted,  from  Balfour, 
N.C,  to  El  Paso,  Tex.,  for  180  days.  Ap- 
plicant has  also  filed  an  imderlying  ETA 
searing  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  Klmberly 
daxlc  Corporation.  North  Lake  Street. 
Neenafa,  Wis.  54956.  Send  protests  to: 
Opal  M.  Jones,  Transportation  Assistant, 
Interstate  Commerce  CtHnmlsslon,  1100 
Commerce  Street,  Room  1,3C12,  Dallas, 
Tex.  75202. 

No.  MC  124692  (Sub-No.  159TA) ,  filed 
Jamiary  15,  lff76.  Applicant :  SAMMCWS 
TKUCKIWO,  P.O.  Box  4347.  MtaBOula, 
MoBl  Bteoi.  AppUeut's  representative: 
Donald  W.  Smith.  Suite  2465— One  In- 
diana Square.  Indianapolis.  Ind.  46204. 


Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  o^rer  ir- 
regular routes,  transporting:  Grain  bins, 
knocked  down,  and  parts,  materiala,  and 
accessories  used  in  the  installation  and 
operation  of  grain  bins,  from  Marengo, 
m.  to  points  In  California,  Colorado, 
Idaho,  Indiana,  Iowa,  Kansas,  Minne- 
sota, Missouri,  Montana,  Nebraska. 
North  Dakota,  Ohio,  Oregnn.  South  Da- 
kota. Utah.  Washington.  Wisconsin,  and 
Wyoming,  restricted  to  the  transp<Mta- 
tion  of  shipments  originating  at  the  fa- 
cilities of  Chicago  Eastern  Corporation 
at  Marengo.  HI.,  for  180  days.  Support- 
ing shipper:  Edward  Kintball.  Traffic 
Mgr..  Chicago  Eastern  Corporation,  200 
North  Prospect  Street.  Marengo,  111. 
60152.  Send  [n-otests  to:  District  Super- 
visor Paul  J.  Labane,  Interstate  Com- 
merce Commission,  Room  222.  UJ3.  Poet 
Office  Bldg.,  Billings,  Mont.  59101. 

No.  MC  133123  (Sub-No.  IOTA) .  filed 
January  16,  1976.  AppUcant:  RUJAC 
TRUCKING  CORP  ,  1133  Avenue  of  the 
Americas,  Room  3210.  New  York,  N.Y. 
10036.  Applicant's  representative:  Bruce 
J.  Robbins.  Suite  1515— One  Lefrak  City 
Plaza,  Flushing.  N.Y.  11368.  Authority 
s(3\aght  to  operate  as  a  con'raet  carrier, 
by  motor  vrtiicle.  over  irregtilar  routes, 
transporting:  Electrical  goods,  and 
equipment,  materials,  and  smppUes  used 
in  the  manufacture,  production,  and  dis- 
tribution of  such  commodities,  between 
the  facilities  of  Meriton  Electronics.  Inc.. 
at  Moonachle  (Bergen  County) ,  N.J.  and 
points  in  the  New  York,  NY.,  Commer- 
cial Zone  as  defined  In  the  Fifth  Supple- 
mental Report  in  Commercial  Zones  and 
Terminal  Areas,  53  M.CC  451,  wlthhi 
which  local  operations  may  be  conducted 
under  the  exemption  provided  In  Sec- 
tion 303(b)(8)  of  the  Act  (the  exempt 
zone),  under  a  contract  with  Meriton 
Electronics.  Inc.,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  author- 
ity. Supporting  shipper:  Meriton  Elec- 
tronics. Inc.,  35  Oxford  Drive,  Moona- 
chle. N.J.  07074.  Send  protests  to:  Ste- 
phen P.  Tomany.  Dtetrict  Supervisor. 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  26  Federal  Plaza. 
New  York.  N.Y.  10007. 

Na  MC  134551  (Sub-No.  8  TA) 
(Amentkncnt) ,  filed  December  11,  1975. 
pubUsbed  in  the  Fkdkkal  Register  issue 
of  December  39,  1975,  and  republished  as 
amended  this  issue.  Applicant:  LANi'jkk 
REFRIGERATED  DISTRIBUTINO  CO.. 
No.  3  Caine  Drive,  Madison,  111.  62060. 
Applicant's  representative:  Ernest  A. 
Brooks,  n,  1301  Ambassador  Bldg.,  St. 
Louis,  Mo.  63101.  Authority  sought  to  op- 
erate as  a  eommon,  carrier,  by  motor  ve- 
hlcle.  over  irregular  routes,  transpcot- 
Ing:  Meat,  meat  products,  and  meat  by- 
products and  arttclea  distributed  by  meat 
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packinghouses  as  described  In  Appendix 
I  to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209  and 
766.  between  Memphis,  Tenn..  points  In 
Missouri  smd  that  portion  of  the  St. 
Louis.  Mo.-East  St.  Louis,  111.  Commer- 
cial Zone  located  In  niinois,  in  non-ra- 
dial operations,  for  180  days.  AppUcant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authority. 
Supporting  shipper:  Dwight  L.  Helm 
Distribution  Coordinator,  John  MorreU 
li  Co  208  S.  LaSalle  St.,  Chicago,  111. 
60604  Send  protests  to:  Harold  C.  JoUlff, 
District  Supervisor.  Interstate  Commerce 
Commission.  P.O.  Box  2418.  Springfield. 
HI.  62705. 

Note— The  purpose  of  this  republication 
is  to  indicate  appUcanfs  broadened  territo- 
rial request. 

No    MC  135952    (Sub-No.  3TA),  filed 
January     16.     1976.     AppUcant:     A-lst 
TRUCKING    t    LEASING    CORP -iff 
Winifred  Avenue.  Yonkers.  N.Y.  10704. 
AppUcanfs    representative:     Arthur    J. 
Piken,  One  Lefrak  City  Plaza.  Suite  1515. 
Flushing.  N.Y.  11368.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing- Such  commodities,  as  axe  dealt  in. 
used  by   and  sold  by  retaU  department 
stores,  (a)  between  the  storage  and  c^- 
tribution  facilities  of  Caldor.  Inc.  at  Se- 
caucus.  N.J.,  on  the  one  hand.  and.  on 
the  other,  points  in  Connecticut.  Massa- 
chusetts, New  Hampshire.  New  Jersey. 
New  York.  Pennsylvania.  Rhode  Island, 
and  Vermont;  and  (b)  between  the  store 
facilities  of  Caldor.  Inc.  located  at  or 
near  Avon;  Branford;  Brookfield  f Dan- 
bury  >  •  Derby;  Fairfield;  Groton;  Ham- 
den;  Manchester:  Mansfield  (WiUiman- 
tl«)-  New  BriUin;  Norwalk;  Riverside; 
Rocky    Hill;     Stamford;     Southlngton; 
Torrington;      Trumbull:      WaUlngford; 
Waterbury;  and  West  Hartford.  Conn.; 
BurUngton;      Framingham;      Methuen; 
Northampton;     Salem;     Saugiis;     and 
Tewksbury,  Mass.;  and  Bedford;  King- 
ston-   Nanuet;   PeeksklU;   Pougkeepsie; 
Suflem   (Ramapo);   Wappingers  PaUs; 
Yonkers;  and  Yorktown.  N.Y..  under  a 
contract  with  Caldor.  Inc..  for  180  days. 
AppUcant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper:   Caldor. 
Inc..  20  Glover  Avenue,  Norwalk,  Conn. 
06852   Send  protests  to:  Stephoi  P.  To- 
many     District    Supervisor,    Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations. 26  Federal  Plaza.  New  York.  N.Y. 
10007. 


No  MC  136166  (Sub-No.  23TA) ,  filed 
January  15.  1976.  AppUcant:  CP  TANK 
LINES,  INC..  175  Llnfleld  Drive.  Menlo 
Park.  Calif.  94025.  AppUcanfs  reprcsent- 
aUve:  Robert  M.  Bowden,  1621  NW  21st 
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Aveiiue.  Portland.  Oreg.  97209.  Authority 
sought  to  operate  as  a  common  carrier, 
by  fnotor  vehicle,  over  irregiilar  routes, 
transporting:  Edible  animal  fat,  in  bulk, 
in  tank  vehicles,  from  Tacoma.  Wash.,  to 
Deriver,  Colo.,  for  150  days.  Supporting 
shidper:  Hygrade  Food  Products  Corpo- 
ration, 1623  East  J  Street,  Tacoma,  Wash. 
98401.  Send  protests  to:  District  Super- 
visor Claud  W.  Reeves.  Interstate  Com- 
meijce  Commission,  Bureau  of  Opera- 
tioiis.  450  Golden  Gate  Avenue.  Box 
36004.  San  Francisco,  Calif.  94102. 

MC  136211  (Sub-No.  36TA).  filed 
rv     12.     1976.    Applicant:     MER- 
.__  HOME  DELIVERY  SERVICE, 
INd..  P.O.  Box  5067.  210  St.  Mary's  Drive, 
,rd.  Calif.  93031.  Applicant's  repre- 
_.tive:     Joseph     E.     Rebman,     1230 
[taien's  Bank  Building,  314  N.  Broad- 
St.   Louis.    Mo.    63102.    Authority 
.t  to  operate  as  a  contract  carrier, 
lotor  vehicle,  over  irregular  routes, 
[porting:    (A)    New  furniture,  new 
horhe    furnishings,    appliances,    recrea- 
tional equipment,  carpeting,  and  storage 
buidings,  knocked  down  (1)   from  the 
warehouses  and  facilities  of  J.  C.  Penney 
Inc.  in  St.  Louis,  Mo.,  to  those  points 
llinois  on  and  bounded  by  a  line  be- 
g   at  the   Missouri-Illinois   State 
at  or  near  Mozier,  ni.,  and  extend- 
ing! east  along  Dllnois  Highway  96  to 
junction  niinois  Highway   100.,   thence 
smith  along  Illinois  Highway  100  to  junc- 
tion  lUinois   Highway   16,   thence  east 
alotig  Illinois  Highway  16,  to  jimction 
Uliiois  Highway   185,  thence  east  and 
soijth    along    nUnois    Highway    185    to 
junction  U.S.  Highway  51,  thence  south 
almig  U.S.  Highway  51  to  junction  Illi- 
nois Highway  13,  thence  west  along  Illi- 
nois   Highway    13    to    junction    Illinois 
Hlfehway  149,  thence  west  along  niinois 
Highway  149  to  jxmction  Illinois  Highway 
3.  thence  west  and  north  along  Illinois 
Highway  3  to  the  nUnois-Missouri  State 
line  at  Chester,  lU.  and  thence  along  the 
Illtnois-Missouri  State  line  to  the  point 
of  I  beginning,  and   (B)    returned  ship- 
ts  of  the  above  commodities  from 
destination   territory  described   in 
above  to  the  origin  described  in  (1) 
jve,  both  under  a  continuing  contract 
on  contracts  with  J.  C.  Penney  Co..  Inc.. 
fc*  180  days.  AppUcant  has  also  filed  an 
uoderlying  ETA  seeking  up  to  90  days  of 
oi>erating   authority.   Supporting   ship- 
ir:  J.  C.  Penney  Co.,  Inc.,  2258  Schuetz 
,  St.  Louis,  Mo.  63141.  S«id  protests 
Transportation  Assistant  Mildred  I. 
ice.  Interstate  Commerce  Commission, 
.m  1321  Federal  BuUding,  300  North 
Angeles  Street,  Los  Angeles.  Calif. 
9ioi2. 


No.  MC  138328  (Sub-No.  26TA).  filed 
jinuary  15,  1976.  AppUcant:  CLAR- 
rtJCE   L.   WERNER,   d/b/a  WERNER 


ENTERPRISES.  805  32nd  Avenue.  P.O. 
Box  831.  Council  Bluffs.  Iowa  51501.  Ap- 
pUcanfs representative:  Jane  L.  Smith 
(same  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Feed  ingredients,  from  points  in 
Kansas,  to  points  in  Idaho.  Oregon. 
Utah,  and  Washington,  for  180  days. 
Supporting  shipper:  Cook  Industries. 
Inc.,  P.O.  Box  518,  Emporia,  Blan.  66801. 
Send  protests  to:  CarroU  RusseU,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission.  Suite  620,  110  North  14th 
Street,  Omaha,  Nebr.  68102. 

No.  MC  138398  (Sub-No.  18  TA). 
filed  January  15,  1976.  Applicant: 
CHARTER  EXPRESS,  INC.,  1959  Tur- 
ner Street.  P.O.  Box  3772.  Springfield. 
Mo  65804.  AppUcanfs  representative: 
Larry  D.  Knox,  900  Hubbell  Building, 
Des  Moines.  Iowa  50309.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Eartfienware,  from  Cam- 
bridge, Ohio,  to  Albany,  Sweet  Springs, 
Sedalla,  and  Hannibal,  Mo.,  under  a 
continuing  contract,  or  contracts,  with 
Rival  Manufacturing  Company  of  Kan- 
sas City,  Mo.,  for  180  days.  Supporting 
shipper:  Rival  Manufacturing  Company, 
3600  Bennigton.  Kansas  City,  Mo.  Send 
protests  to:  John  V.  Barry,  District  Su- 
pervisor, Interstate  Commerce  Commis- 
sion Bureau  of  Operations.  600  Federal 
Building.  911  WaUiut  Street.  Kansas 
City,  Mo.  64106. 

No    MC  140363   (Sub-No.   ITA).  filed 
January  13.  1976.  AppUcant:  CHAMP'S 
TRUCK  SERVICE.  INC..  P.O.  Box  1233. 
Meraux,   La.   70075.    Applicant's   repre- 
sentative: Ford  Pierson  Luscy  (same  as 
above) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregxUar  routes,  transporting:  Coke,  in 
bulk    In   dump   vehicles,   from   Purvis. 
Miss'.,  to  Bumside.  New  Orleans,   and 
Davant,  La.,  for  180  days.  AppUcant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup- 
porting    shiwer:     Gulf     International 
Trading  Company.  Gulf  BuUding.  Pitts- 
burgh. Pa.  15219.  Send  protests  to:  Ray 
C.  Armstrong,  Jr..  District  Supervisor. 
Interstate  Commerce  Commission.  9038 
Federal  Bldg..  701  Loyola  Avenue.  New 
Orleans,  La.  70113. 

No  MC  140743  (Sub-No.  6TA>.  filed 
January  16.  1976.  AppUcant:  GORSKI 
BULK  TRANSPORT.  INC..  21635  East 
Nine  Mile  Road,  St.  Clair  Shores,  Mich. 
48080.  AppUcanfs  representative:  WU- 
Uam  B.  Elmer  (same  as  above) .  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Alcoholic  HQuors, 
In  bulk,  to  tank  vehicles,  from  Lawrence- 
burg,  Ind.,  to  the  international  boundary 
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line  between  the  United  States  and  Can- 
ada located  In  Michigan  and  New  York 
for  furtherance  to  Amherstburg,  On- 
tario; Montreal,  Quebec:  and  Waterioo. 
Ontario,  for  180  days.  AppUcant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Support- 
ing shipper:  Joseph  E.  Seagram  k  Sons, 
Inc.,  800  Third  Avenue,  New  York,  N.Y. 
10022.  Send  protests  to:  Melvin  F.  Klrsch, 
Distaict  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations.  1110 
Brodertck  Tower,  10  WithereU,  Detroit, 
Bfich.  48226. 

No  MC  141013  (Sub-No.  ITA),  filed 
January  15.  1976.  AppUcant:  VINCTENT 
GANDUGLIA,  INC..  4746  East  Florence, 
Fresno.  CaUf.  92725.  Applicant's  repre- 
sentative: Thomas  M.  Loughran,  100 
Bush  Street.  21st  Floor,  San  Francisco. 
CaUf.  94104.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  Irregiilar  routes,  transporting :  Send, 
In  btdk.  In  tank  trailers  equipped  with 
pneumatic  unloading  equipment,  from 
the  Staiplot  mining  area  near  Overton. 
Nev..  to  the  Johns-Manville,  Buckner 
foundry  at  Fresno,  Calif.,  under  a  con- 
tract with  Johns-ManvlUe.  Buckner.  for 
180  days.  Applicant  has  also  filed  an  im- 
derlylng  ETA  seeking  up  to  90  days  of  op- 
erating authority.  Supporting  shipper: 
Johns-ManvUle.  Buckner.  909  West  Niel- 
sen Street,  Fresno.  Calif.  93703.  Send 
protests  to:  District  Supervisor  Claud 
W.  Reeves.  Interstate  CommeTce  Com- 
mission. Bureau  of  Operations.  450 
Golden  Gate  Avenue.  Box  36004,  San 
Francisco,  CaUI.  94102. 

No  MC  141242  (Sub-No.  3TA) .  fUed 
January  16.  1976.  AppUcant:  TRANS- 
COASTAL  FREIGHT  LINES,  INC.,  P.O. 
Drawer  1360,  Azalea  Estates  &  Highway 
78  West.  SummervUle.  S.C.  29483.  Ap- 
pUcanfs representative:  George  W. 
Clapp.  P.O.  Box  836,  Taylors.  S.C.  29687. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Alcoholic  IKiuors 
and  wine,  from  the  plantsltes  of  and 
warehouse  faculties  utilized  by  Schenley 
DistiUers.  Inc.,  located  at  or  near  Frank- 
fort, Ky.,  Lawrenceburg,  Ind.,  LoulsviUe, 
Ky..  Schenley.  Pa.,  and  Tullahoma, 
Tenn.,  to  points  to  nilnols,  Iowa,  Minne- 
sota. Missouri.  Nebraska.  North  Dakota, 
and  South  Dakota,  under  a  contract  with 
Schenley  DistiUers,  Inc..  for  180  days. 
AppUcant  has  also  fUed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper:  Schenley 
Distillers.  Inc.,  36  East  4th  Street.  Cin- 
cinnati. Ohio  45202.'^Send  protests  to: 
E.  E.  Strotheid.  District  Supervisor.  In- 
terstate Commerce  Commission.  Room 
302.  1400  Bldg..  1400  Pickens,  Columbia, 
S.C.  29201. 

No.  MC  141429  (Si^-No.  ITA).  filed 
January  15.  1976.  AppUcant:  D.  E.  LES- 
TER, d/b/a  DEL  ACRES  RANCH,  Old 
River  Road.  P.O.  Box  776,  Natchitoches, 
La.  71457.  Authority  soai^t  to  operate  as 
a  comTreon  carrier,  by  motor  vehicle,  orer 


Irregular  routes,  transporting:  Wood 
residuals  from  Plorien,  Fisher,  and  Oak- 
dale,  La.,  to  Corrtgan,  Tex.,  for  180  days. 
Applicant  has  also  filed  an  underiytag 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper:  Van- 
couver Plywood  Co..  Inc.,  P.O.  Box  128. 
Rorien,  La.  71429.  Send  protests  to:  Ray 
C.  Armstrong.  Jr.,  District  Supervisor. 
Interstate  Commerce  Commission.  9038 
Federal  Building.  701  Loyola  Avenue, 
New  Orleans.  La.  70113. 

No.  MC  141566  (Sub-No.  ITA).  filed 
January  5.  1976.  Applicant:  JAMES  W. 
GREEN  AND  HERSHEL  (30DDARD. 
d/b  a  GREEN  AND  GODDARD  ASSO- 
CIATES. P.O.  Box  198.  Stanaford,  W.  Va. 
25927.  AppUcanfs  representative:  John 
M.  Friedman,  2930  Putnam  Avenue.  Hur- 
ricane. W.  Va.  25526.  Authority  sought  to 
operate  as  a  contract  carrier,  by  mot<»- 
vehicle,  over  irregular  routes,  transport- 
ing: Crushed  stone  and  gravel,  from  the 
site  of  Pounding  MiU  CJuarry  Corpora- 
tion, TazeweU  County.  Va..  to  Mabscott. 
W.  Va..  under  a  contract  with  David  HIU 
Concrete,  for  180  days.  Supporting  ship- 
per: David  HUl  Concrete.  Mabscott, 
W.  Va.  25871.  Send  protests  to:  H.  R. 
White,  District  Supervisor.  Interstate 
Commerce  Commission.  3108  Federal 
Bldg.,  500  (Juarrier  Street,  Charleston, 
W.  Va.  25301. 

No.  MC  141603  (Sub-No.  ITA).  filed 
January  12.  1976.  AppUcant:  CANADIAN 
PACIFIC  EXPRESS  LTD..  853  York 
Mills  Road.  Don  Mills,  Ontario,  Canada 
M3B  1Y2.  Aiqillcanfs  representative: 
J<dm  H.  dune  (same  as  above) .  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vdiicle.  over  regular 
routes,  transporting:  General  commodi- 
ties moving  In  express  service  between 
points  in  Canada  and  points  in  the  Uni- 
ted States  (except  commodities  to  bulk, 
class  A  explosives,  and  livestock) ,  for  180 
days.  AppUcant  has  sdso  filed  an  under- 
lying ETA  seeking  up  to  90  days  of  oper- 
attog  authority.  Supporting  shippers: 
There  are  approximately  93  statements 
of  support  attached  to  the  appUcation. 
which  may  be  examtoed  at  the  Inter- 
state Commerce  Commission  to  Wash- 
ington. D.C.,  or  copies  thereof  which  may 
be  examtoed  at  the  field  office  named 
below.  Send  protests  to:  George  M.  Park- 
er. District  Sxipervlsor,  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions, 910  Federal  Bulldtag,  111  West 
Huron  Street.  Buffalo.  NY.  14202. 

No.  MC  141C24  (Sub-No.  ITA).  filed 
January  13.  1976.  Applicant:  SCOTT 
BANKS  TRUCKING.  INC..  Route  1. 
Bamardsvttle.  N.C.  28709.  AppUcanfs 
representative:  Geoi^e  W.  Clapp.  P.O. 
Box  836.  Taylors,  ac.  29687.  Authority 
sought  to  operate  as  a  commxm  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transportincr:  Agricultural  limestone,  to 
bulk,  to  dump  vehicles  from  Jefferson 
City.  Tenn.,  and  its  Commercial  Zone, 
to  potots  to  Georgia  on  and  east  of  U.S. 
Highway  441   from  the  Georgia-North 


Candtoa  State  Hne  to  Athens.  Ga.,  and 
en  and  muth  d  Georgia  Highway  72 
from  Athens.  Oa.  to  the  Georgia-South 
Carolina  State  Une.  potots  to  North  Car- 
olina on  and  west  of  U.S.  Highway  21. 
and  potots  to  South  Carolina,  for  180 
days.  Applicant  has  also  filed  an  under- 
lying ETA  seeking  up  to  90  days  of  op- 
««ttog  authority.  Supporttog  shippers: 
•Riere  are  approximately  10  statements 
of  support  attached  to  the  appUcation. 
■which  may  be  examined  at  the  Inter- 
state Commerce  Commission  to  Wash- 
ington. DC,  or  copies  thereof  which  may 
be  examined  at  the  fidd  (^ce  named 
below.  Send  pirotests  to:  District  Super- 
visor TerreU  Price,  Interstate  Commerce 
CMnmlssion,  800  Briar  Creek  Road, 
Room  CC516,  Mart  Office  Building,  Char- 
lotte. N.C.  28205. 

No.  MC  141644TA.  fUed  January  16, 
1976.  AM>Ucant:  PRESCOTT  TRUCK- 
ING CORP..  218  Oak  Street,  Elisabeth, 
NJ.  07201.  Applicant's  representative: 
Arthur  Ubersteto.  1  Penn  Plan.  New 
York.  N.Y.  10001.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregiilar  routes,  transport- 
ing: Glassware,  crystal,  and  porcelain 
wares,  to  contatoers,  between  the  New 
York.  N.Y.  Commercial  Zone  as  defined 
by  the  Commission,  on  the  one  hand, 
and.  on  the  other,  MiUviUe.  N.J.,  re- 
stricted to  shipments  having  a  movement 
by  water  to  foreign  commerce,  over  ir- 
regular routes,  under  conttouing  con- 
tract with  J.  G.  Durand  International, 
for  180  days.  AppUcant  has  also  filed  an 
underlying  ETA  seektog  up  to  90  days  of 
operating  authority.  Supporting  shipper: 
J.  O.  Durant  International.  Wade  Boule- 
vard. MiUvlUe,  N.J.  08332.  Send  protests 
to:  District  Supervisor  Robert  E.  Johns- 
ton, Interstate  Commerce  Commission,  9 
Clinton  Street,  Newark,  NJ.  07102. 

No.  MC  141685  TA,  filed  January  16, 
1976.  Applicant:  PLOT  SERVICE,  INC.. 
520  Belleville  Turnpike,  Kearny,  N.J. 
07032.  AppUcanfs  representative:  George 
A.  Olsen,  69  Tonnele  Avenue,  Jersey  City. 
NJ.  07306.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (V 
Molded  plasties,  from  the  faciUties  of 
Boonton  Molding  Co.,  Dtv.  Pyak  Ind.. 
Inc..  Boonton,  NJ..  to  the  faciUties  of 
Nordco  Co.,  Old  Saybrook,  Conn.;  and 
(2)  returned  materials  from  the  above 
destination  to  the  above  orlgto.  for  180 
days.  AppUcant  has  also  filed  an  under- 
lying ETA  seeking  up  to  90  days  of  op- 
erating authority.  Supporting  shipper: 
Pyak  Ind.  Inc..  300  Myrtle  Avenue.  Boon- 
tcm.  N.J.  07005.  Send  protests  to:  District 
Supervisor  Robert  E.  Johnston.  Inter- 
state Commerce  Commission,  9  CUnton 
St..  Newark.  N  J.  07102. 

By  Hie  Commlsslan. 

[sssiJ  Boaax  L.  Oswau. 


IFR  Doc.76-a646  FUed  l-a8-'»;«:«  Ma] 
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[Notice  No.  8] 


MOTOR  CARRIER,  BROKER,  WATER  CAR- 
RIER. AND  FREIGHT  FORWARDER  AP- 
PLICATIONS 

January  23,  1976. 
The   following  applications  are  gov- 
erned by  Special  Rule  1100  247 '  of  the 
Commission's  general  rules  of  practice 
(49  CFR.  as  amended  > .  published  in  the 
Federal  Register  issue  of  April  20,  1966, 
effective  May  20.  1966.  These  rules  pro- 
vide, among  other  things,  that  a  protest 
to  the  granting  of  an  application  must  be 
filed  with  the  Commission  within  30  days 
after  date  of  notice  of  filing  of  the  appli- 
cation    is    published    in    the    Federal 
Register.   Failure  seasonably   to  file   a 
protest  will  be  construed  as  a  waiver  of 
opposition  and  participation  in  the  pro- 
ceeding.   A    protest    under    these    rules 
should  comply  with  section  247(d)  (3)  of 
the  rules  of  practice  which  requires  that 
it  set  forth  specifically  the  grounds  upon 
which   it   is   made,   contain   a   detailed 
statement  of  protestant's  interest  in  the 
proceeding  (including  a  copy  of  the  spe- 
cific portions  of  its  authority  which  pro- 
testant  believes  to  be  in  conflict  with 
that  sought  in  the  application,  and  de- 
scribing in  detail  the  method — whether 
by  joinder,  interline,  or  other  means — by 
which  protestant  would  use  such  author- 
ity to  provide  all  or  part  of  the  service 
proposed  > ,  and  shall  specify  with  par- 
ticularity the  facts,  matters,  and  things 
relied  upon,  but  shall  not  include  issues 
or   allegations   phrased   generally.   Pro- 
tests not  in  reasonable  compliance  with 
the  requirements  of  the  rules  may  be  re- 
jected. The  original  and  one  <  1)  copy  of 
the  protest  shall  be  filed  with  the  Com- 
mission, and  a  copy  shaU  be  served  con- 
currently upon  applicant's  representa- 
tive, or  applicant  if  no  representative  is 
named.  It  the  protest  includes  a  request 
for  oral  hearing,  such  requests  shall  meet 
the  requirements  of  section  247(d>  (4)  of 
the  special  rules,  and  shall  include  the 
certification  required  therein. 

Secticm  247(f)  of  the  Commission's 
rules  of  practice  further  provides  that 
each  applicant  shall,  if  protests  to  its 
application  have  been  filed,  and  within 
60  days  of  the  date  of  this  publication, 
notify  the  Commission  in  writing  (1) 
that  it  is  ready  to  proceed  and  prosecute 
the  application,  or  (2)  that  it  wishes  to 
withdraw  the  application,  failure  In 
which  the  application  will  be  dismissed 
by  the  Commission. 

Further  processing  steps  (whether 
modified  procedure,  oral  hearing,  or 
other  procedures)  will  be  detennined 
generally  in  accordance  with  the  Com- 
missions  general  policy  statement  con- 
cerning motor  carrier  licensing  proce- 
dures, published  in  the  Federal  Register 
issue  of  May  3,  1966.  This  assignment 
will  be  by  Commission  order  which  wiU 
be  served  on  each  party  of  record. 
Broadening  amendments  will  not  be  ac- 
cepted after  the  date  of  this  publication 


NOTICES 

exce  st  for  good  caiise  shoum,  and  restric- 
tive amendments  wiU  not  be  entertained 
follckcing  publication  in  the  Federal 
Readier  of  a  notice  that  the  proceeding 
has  >een  ossigTied  for  oral  hearing. 

El  idence  respecting  how  equipment  is 
expected  to  be  returned  to  an  origin 
point,  as  weU  as  other  data  relating  to 
operational  feasibility  (including  the 
neec  for  dead -head  operations) ,  must  be 
presented  as  pcu-t  of  an  applicant's  initial 
evidentiary  presentation  (either  at  oral 
heaijing  or  in  its  opening  verified  state- 
ment under  the  modified  procedure)  with 
respect  to  all  applications  filed  on  or 
afte  :■  Decemljer  1.  1973. 

If  an  applicant  states  in  its  initial  evi- 
denliary  presentation  that  empty  or  par- 
tially empty  vehicle  movements  will  re- 
sult upon  a  grant  of  its  application, 
appl  icant  will  be  expected  ( 1  >  to  specify 
the  extent  of  such  empty  operations,  by 
mile  ages  and  the  number  of  vehicles,  that 
would  be  incurred,  and  (2>  to  designate 
whe  re  such  empty  vehicle  operations  will 
be  conducted. 

Eich  applicant  (except  as  otherwise 
spe<  Ifically  noted »  states  that  there  will 
be  no  significant  effect  on  the  quality  of 
the  human  environment  resulting  from 
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approval  of  its  application. 

Nq.  MC  730   (Sub-No.  387),  filed  De- 
cen^ber    23.    1975.   Applicant:    PACIFIC 
...MOUNTAIN  EXPRESS  CO..  1417 
Street.  P.O.  Box  958,  Oakland.  Calif. 
Applicant's   representatives:    Al- 
G.  Krebs  (same  address  as  appli- 
» .  Authority  sought  to  operate  as  a 
carrier,  by  motor  vehicle,  over 
routes,    transporting:    General 
corkmodities    (except  those   of  unusual 
valpe.  Classes  A  and  B  explosives,  house- 
goods  as  defined  by  the  Commission, 
coiimodities  in  bulk  and  those  requiring 
equipment) ,  serving  the  plants! te 
Custom     EMstributors,     located     at 
Minn.,  as  an  off-route  point  in 
corjnectlon  with  carriers  authorized  reg- 
route  operations. 

__. — Common  control  may  be  Involved, 
hearing  Is  deemed  necessary,  the  appU- 
requesta   It   be   held   at  either  Minne- 
apolis. Minn.,  or  San  Francisco.  Calif. 
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NOTB.- 


>  Copies  of  Special  Rule  347  (as  amended) 
c»n  b«  obtained  by  writing  to  the  Secretary, 
Interstate  Commerce  Commission,  Washing- 
ton. DC.  30423. 


lio.  MC  1380  (Sub-No.  19)  (Amend- 
mefit).  filed  May  2.  1975.  published  in 
Federal  Register  issue  of  Jime  19, 
republished  as  amended  this  is- 
AppUcant:  COLONIAL  MOTOR 
FRfelGHT  LINE,  INC.,  P.O.  Box  5468, 
Hi('h  Point,  N.C.  27262.  Applicant's  rep- 
resentative: Wilmer  B.  HiU.  805  Mc- 
La^hlen  Bank  Building.  666  Eleventh  St. 

Washington.  D.C.  20001.  Authority 

soi  ght  to  operate  as  a  common  carrier, 
by Imotor  vehicle,  over  irregular  routes, 
transporting:  General  commodities  (ex- 
cept those  of  unusual  value,  classes  A  and 
B  Ixplosives,  household  goods  as  defined 
by  |the  Commission,  commodities  in  bulk, 
an^  those  requiring  special  equipment), 
between  points  in  Allendale.  Dorchester. 
Berkeley,  Georgetown,  Colleton,  Hamp- 
too,  Jasper,  Beauford,  and  Charleston 
Co(untles,  S.C,  on  the  one  hand,  and,  on 
thf  other,  (1)  points  In  North  Carolina 
asifoUows:  (a)  points  on  U.S.  Highway  29 
be;ween  Charlotte.  N.C.  and  the  Vir- 


ginia-North Carolina  State  line,  points 
(HI  U.S.  Highway  70  between  Greensboro, 
N.C,  and  Durham,  N.C.  and  between 
Marion,  N.C,  and  Salisbury,  N.C.  points 
on  U.S.  Highway  15  between  Durham. 
N.C,  and  Oxford,  N.C,  jwints  on  U.S. 
Highway  158  between  Oxford.  N.C,  and 
Henderson,  N.C,  points  on  U.S.  Highway 
1  between  Raleigh,  N.C,  and  the  Vir- 
ginia-North Carolina  State  line,  points 
on  U.S.  Highway  311  between  High 
Point,  N.C,  and  Archdale,  N.C,  px)ints 
on  U.S.  Highway  62  between  Archdale, 
N.C.  and  Julian.  N.C.  points  on  U.S. 
Highway  421  between  Julian.  N.C.  and 
Siler  City,  N.C,  points  on  U.S.  Highway 
64  between  Siler  City,  N.C,  and  Raleigh, 
N.C,  including  all  points  named  above 
(b)  points  on  and  east  of  U.S.  Highway 
?2.  and  (O  Albemarle,  Apex,  Asheboro, 
Carrboro,  Central  FaUs,  Chapel  Hill. 
Cherry ville.  Cooleemee,  Davidson,  Den- 
ton, Draper,  Drexel.  Elon  CoUege, 
Erlanger,  Franklinville,  Graham,  Gran- 
ite FaUs.  Gibsonville.  Harmony.  Hid- 
denite,  Kemersville,  Leaksville,  Lenoir. 
Lincolnton,  Madison,  Maiden,  Mayodan, 
Mocksville.  M(X)resville.  Mt.  Airy,  Mt. 
Pleasant,  Newton,  North  Wilkesboro, 
Pomona.  Ramseur,  Randleman.  Roxboro. 
Rutherford.  College,  Spray.  Stoneville. 
Stoney  Point.  Taylorville,  Valmead,  Wal- 
nut Cove,  Winston-Salem,  Worthville, 
and  Yanceyville;  (2)  points  in  Virginia 
as  follows : 

(a)  Points  on  and  south  of  a  line  be- 
ginning at  Cape  Henry.  Va..  and  extend- 
ing along  U.S.  Highway  60  to  Richmond. 
Va..  thence  along  U.S.  Highway  250  to 
Staunton,  Va.,  thence  along  U.S.  High- 
way 11  to  Bristol,  Va.,  and  (b)  Alexan- 
dria, Clarendon,  Fredericksburg,  Occo- 
quan,  and  Rosslyn:  (3)  points  in  Ten- 
nessee in  and  east  of  the  counties  of 
Hancock,  Grainger,  Jefferson,  and 
Sevier:  (4)  Annap<^is,  Baltimore,  and 
Laurel,  Maryland:  and  (5)  the  District 
of  Columbia. 

Restrictions:  (D  All  traffic  must  move 
via  Charlotte,  N.C  (2)  All  traffic  in  (1) 
(b)  must  also  move  via  Raleigh,  N.C. 

Note. — Applicant  states  that  It  Intends  to 
tack  the  above  requested  uuthorlty  with  Its 
presently  held  Irregular  route  authority  In 
MC  1380  (Sub-No.  8),  at  points  In  Allendale. 
Hampton.  Colleton.  Dorchester.  Berkeley,  and 
Georgetown  Counties,  S.C,  located  within 
150  miles  of  Charlotte.  N.C,  to  perform  serv- 
ice between  points  In  the  requested  counties, 
on  the  one  hand.  and.  on  the  other.  Charlotte. 
N  C  ,  and  points  within  one  mile  of  Charlotte. 
At  dharlotte.  N.C.  applicant  Intends  to  taok 
Its  various  regular  and  Irregvilar  route  au- 
thorities held  in  iSg  1380  and  subs  there- 
under to  provide  service  between  the  re- 
quested counties,  on  the  one  hand,  and.  on 
the  other,  various  specified  points  and  ter- 
ritories located  In  North  Carolina,  Virginia. 
Maryland,  the  District  of  Columbia,  and  Ten- 
nessee. The  specified  points  and  territories 
applicant  Intends  to  serve  are  contained  In 
the  docket  for  this  application,  which  may  be 
viewed  at  the  ofBces  of  the  Interstate  Com- 
merce Commission.  Washington.  DC.  Com- 
mon control  may  be  involved.  The  above- 
entitled  proceeding  assigned  February  2. 
1976.  at  Columbia.  S.C.  la  postponed 
indefinitely. 

No  MC  2202  (Sub-No.  505),  filed  De- 
cember 12,  1975.  Applicant:  ROADWAY 
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EXPRESS,  INC.,  1077  Gorge  Blvd..  P.O. 
Box  471,  Akron,  Ohio  44309.  Applicant's 
representative:  William  O.  Tumey,  2001 
Massachusetts  Ave.,  Washington,  D.C. 
20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  General 
commodities  (except  those  of  unusual 
value.  Classes  A  and  B  explosives,  llve- 
stCKk,  household  goods  as  defined  by  the 
Commission,  commcxlities  in  bulk,  and 
those  requiring  special  equipment),  (1) 
between  Stroudsburg,  Pa.,  on  the  one 
hand,  and.  on  the  other,  points  In 
IXitchess  and  Westchester  Coimties, 
N.Y.;  (2)  from  Stroudsburg,  Pa.,  to 
points  in  Orange  County,  N.Y.  Restric- 
tion: The  authority  herein  requested 
shall  not  be  severable  by  sale  or  other- 
wise from  the  authorities  presently 
granted  to  applicant  in  Sub-No.  466. 

Note. — Applicant  presently  holds  authority 
In  Sub-No.  466  as  follows:  (a)  between  New 
York,  N.T.,  on  the  one  hand,  and  on  the 
other,  points  In  Dutchess  and  Westchester 
Counties,  N.Y.;  and  (b)  from  New  York.  NY.. 
to  points  In  Orange  County.  NY.  The  purpose 
of  this  application  is  to  add  a  nonseverable 
Stroudsburg,  Pa.,  gateway.  Common  control 
may  be  Involved.  If  a  hearing  Is  deemed 
necessary,  applicant  requests  It  be  held  at 
Washington,  DC. 

No.  MC  2202  (Sub-No.  506),  filed  De- 
cember 22.  1975.  Applicant:  ROADWAY 
EXPRESS,  mC.  1077  Gorge  Blvd..  P.O. 
Box  471,  Akron,  Ohio  44309.  Applicant's 
representative:  William  O.  Tumey,  2001 
Massachusetts  Ave.  NW.,  Washington, 
D.C.  20036.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Gen- 
eral commodities,  (except  those  of  un- 
usual value.  Class  A  and  B  explosives, 
livestock,  household  goods  as  defined  by 
the  Commission,  commcxlities  in  bulk, 
and  those  requiring  special  equipment), 
serving  the  plantsite  of  Amoco  Chemicals 
Corp.,  located  at  or  near  Chocolate 
Bayou,  Tex.,  as  an  off-route  point,  in 
connection  with  applicant's  present  au- 
thority. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  la  deemed  necessary,  the  appli- 
cant requests  it  be  held  at  either  Chicago, 
ni..  or  Washington,  D.C. 

No.  MC  2962  (Sub-No.  59).  filed  De- 
cember 29.  1975.  Applicant:  A.  L  H. 
TRUCK  LINE,  INC.,  1111  East  Louisiana 
Street,  Evansville,  Ind.  47717.  Applicant's 
representative:  Robert  H.  Kinker.  711 
McClure  Bldg..  P.O.  Box  464,  Frankfort, 
Ky.  40601.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Gen- 
eral commodities  (except  those  ot  un- 
usual value.  Classes  A  and  B  explosives, 
household  goods  as  defined  by  tJie  Com- 
mission, commodities  in  bulk,  and  com- 
modities requiring  special  equipment) , 
between  the  junction  ot  U.S.  Highway 
41A  and  Interstate  Highway  24  near  Ft. 
Campbell,  Ky.,  and  Whittiiigton,  lU.,  as 
an  alternate  route  for  operating  conveni- 
ence mly  in  connection  with  carrier's 
regular  route  operations,  serving  no  in- 
termediate points  and  serving  the  jimc- 


tion  of  U.S.  Highway  41 A  and  Interstate 
Highway  24.  and  the  jimction  of  Inter- 
state Highway  24  and  U.S.  Highway  45 
for  the  purpose  of  joinder  ooly:  From 
the  junction  of  U.S.  Highway  41 A  and 
Interstate  Highway  24  over  Interstate 
Highway  24  to  the  junction  of  Interstate 
Highway  57,  thence  over  Interstate  High- 
way 57  to  Whittington,  111.,  and  return 
over  the  same  route. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Louls- 
vUle,  Ky. 

No.  MC  2962  (Sub-No.  60 ».  filed  De- 
cember 29,  1975.  Applicant;  A.  St  H. 
TRUCKLINE,  INC.,  Ill  E.  Louisiana 
St.,  Evansville,  Ind.  47717.  Applicant's 
representative:  Robert  H.  Kinker,  711 
McClure  Building,  P.O.  Box  464.  Frank- 
fort, Ky.  40601.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  regular  routes,  transporting: 
General  commodities  (except  those  of 
unusual  value.  Classes  A  and  B  explo- 
sives, household  goods  as  defined  by  the 
Cammission,  commodities  in  bulk,  and 
commodities  requiring  special  equip- 
ment). Serving  the  facilities  of  the 
Southwind  Maritime  Centre  at  or  near 
Mt.  Vernon,  Ind.,  as  an  off-route  point 
in  connection  with  applicants  authorized 
regular-route  operations. 

Note. — If  a  beurlng  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Indian- 
apolis, Ind. 

No.  MC  9859  (Sub-No.  3'.  filed  De- 
cember 15.  1975.  Applicant:  KANE 
TRANSFER  COMPANY,  5400  Tuxedo 
Road,  Tuxedo,  Md.  2078 ir  Applicant's 
representative:  James  W.  Laws(Mi.  1511 
K  St.  NW.,  Washington.  DC.  20005.  Au- 
thority sought  to  operate  as  a  com.m.on 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commodi- 
ties (except  loose  bulk  commodities, 
livestock,  explosives,  currency,  bullion, 
articles  of  virtu,  and  those  exceeding 
ordinary  equipment  and  loading  facili- 
ties), between  Baltimore.  Md..  on  the 
one  hand,  and,  on  the  other,  points  in 
Delaware  and  Maryland  located  east  of 
the  Chesapeake  Bay  and  on  and  south  of 
the  Chesapeake  and  Delaware  Canal. 

Note.— Applicant  holds  contract  carrier 
authority  in  MC  67583  and  subs  thereto, 
therefore  dual  operations  may  be  involved. 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  either  Washing- 
ton, D.C,  or  Baltimore,  Md. 

No.  MC  11220  (Sub-No.  147) ,  filed  De- 
cember 15,  1975.  Applicant:  GORDONS 
TRANSPORTS,  INC.,  185  W.  McLemore 
Avenue,  P.O.  Box  59,  M«nphis,  Tenn. 
381(U.  Applicant's  representative:  Jay  C 
Miner  (same  address  as  applicant) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commod- 
ities (except  those  of  unusual  value. 
Classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk  and  those  requiring 
special  equipment).  Between  Indianap- 
olis, Ind..  and  St.  Louis,  Mo.,  as  an  alto*- 
nate   route   for   operating  convenience 


only,  in  connection  with  carrier's  reg- 
ular-route operations,  serving  no  inter- 
mediate points:  From  Indianapolis,  over 
Interstate  Highway  70  to  St  Louis  and 
return  over  the  same  route,  restricted 
against  handling  any  traffic  originating 
at,  destined  to,  or  interchanged  at  St. 
Louis.  Mo.-E.  St.  Louis,  HI.,  or  any  point 
in  its  commercial  xcme,  or  any  point  in 
the  state  of  Missouri. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Memphis.  Term.,  or  Washington,  D.C. 

No.  MC  25869  (Sub-No.  126) ,  filed  De- 
cember 29,  1975.  Applicant:  NOLTE 
BROS.  TRUCK  LINE,  INC.,  6217  GU- 
more  Avenue,  Omaha,  Nebr.  68107.  Ap- 
plicant's representative:  Donald  L. 
Stem,  Suite  530  Univac  Bldg.,  7100  West 
Center  Road,  Omaha,  Nebr.  68106.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Materials,  supplies 
and  equipment,  useful  in  the  manufac- 
ture of  agricultural  implements  and  agri- 
cultural implement  parts,  from  Chicago. 
HI.,  to  Lexington  and  Grand  Island.  Nebr. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  either  New  Hol- 
land, Pa.,  or  Grand  Island,  Nebr. 

No.  MC  42011  (Sub-No.  17)  (Amend- 
ment), filed  August  18,  1975,  published 
in  the  Federal  Register  issue  of  Septem- 
ber 25,  1975,  republished  as  amended 
this  issue.  Applicant:  D.  Q.  WISE  ti  CO., 
INC.,  13309  E.  Apache  St..  P.O.  Box 
15125,  Tulsa.  Okla.  74115.  Applicant's 
representative:  James  W.  Hlghtower, 
136  Wynnewood  Professional  Bldg.,  Dal- 
las, Tex.  75224.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting : 
Iron  and  steel  articles  ( except  commodi- 
ties in  bulk),  from  the  plantsite  and 
facilities  of  National  Pipe  and  Tube 
Company  located  in  Liberty  County, 
Tex.,  to  points  in  Arkansas.  Colorado, 
Illinois,  Indiana,  Iowa.  Kansas,  Louisi- 
ana, Michigan.  Mississippi.  Missouri, 
Montana,  Nebraska.  New  Mexico,  North 
Dakota,  Oklahoma,  Texas,  Utah,  Wis- 
consin, and  Wyoming,  and  (2)  materials, 
equipment  and  supplies  used  in  the 
manufacture,  processing  and  distribu- 
tion of  iron  and  steel  articles  (except 
commodities  in  bulk)  from  points  in 
Arkansas.  Colorado.  Illinois,  Indiana. 
Iowa,  Kansas.  Louisiana,  Michigan,  Mis- 
sissippi, Missouri,  Montana,  Nebraska. 
New  Mexico,  North  Dakota,  Oklahoma, 
Texas,  Utah.  Wisconsin,  and  Wyoming 
to  the  plantsites  and  facilities  of  Na- 
tional Pipe  and  Tube  Company,  located 
in  Liberty  County.  Tex.,  restricted  in 
parts  (1)  and  (2)  above  to  traffic  origi- 
nating at  and  destined  to  the  named 
plantsite  and  facilities  of  National  Pipe 
and  Tube  Company  and  the  named 
states. 

Note. — ^Tbe  piirpose  of  this  republication 
Is  to  broaden  the  scope  of  the  requested  au- 
thority In  this  proceeding.  If  a  hearing  la 
deemed  necessary,  the  ^^Icant  reqiieetB  a 
consolidated  hearing  with  other  similar 
applications. 
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No.  MC  47203  (Sub-No.  2),  filed  De- 
cember  12,  1975.  AppUcant:  PETRO- 
LEUM CARRIERS,  INC..  86  Weatboro 
Road,  Norto  Grafton.  Mass.  01538.  Ap- 
plicant's representative:  David  M.  Mar- 
shall, 135  State  Street,  Suite  200.  Spring- 
field. Mass.  01103.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
Ing:  Petroleum  and  petroleum  products, 
vehicle,  over  irregiilar  routes.  transport- 
In  bulk.  In  tank  vehicles,  between  points 
In  Worcester,  Middlesex.  Essex.  Norfolk, 
Suffolk,  Bristol,  Plymouth,  and  Barns- 
table Coxmtles,  Mass.,  on  the  one  hand, 
and  on  the  other,  points  In  Maine,  New 
Hampshire,  Vermont,  Connecticut,  and 
Rhode  Island. 

NoT«.— If  a  hearing  Is  de«med  necessary, 
the  applicant  requests  It  be  held  at  either 
Boston,  Mass.,  Hartford,  Conn.,  or  Providence, 
R.I. 

No.  MC  50069  (Sub-No.  506),  filed 
January  2,  1976.  Applicant:  REFINERS 
TRANSPORT  &  TERMINAL  CORPO- 
RATION, 445  Earlwood  Avenue,  Oregon, 
Ohio  43616.  Applicant's  representative: 
J.  A.  Kundtz,  1100  National  City  Bank 
Bldg.,  Cleveland.  Ohio  44114.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregulsu-  routes, 
transporting:  (1)  Wire  drawing  com- 
pounds, from  Coliunbus,  Ohio,  to 
Phoenix,  Ariz.;  and  (2)  materials  used 
In  the  manufacture  of  rolling  oils  and 
wire  drawing  compounds,  from  Cold- 
water,  Mich.,  and  Muncle,  Ind.,  to  Co- 
lumbus, Ohio. 

NoTK. — Common  control  may  be  tnvolTed. 
If  a  bearing  Is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  Washington.  D.C. 

No.  MC  50493  (Sub-No.  58) ,  filed  De- 
cember 29,  1975.  Applicant:  P.C.M. 
TRUCKING.  INC.,  1063  Main  St.,  Ore- 
field  (Lehigh  County) .  Pa.  18104.  AppU- 
canfs  representative:  Paul  B.  Kemmerer. 
1620  N.  19th  St..  Allentown.  Pa.  18104. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Pulverized 
limestone  and  pulverized  limestone  by- 
products. In  bulk,  in  blower  equipped 
tank  vehicles,  from  points  In  Maxa- 
tawny  Township.  Berks  County,  Pa.,  on 
the  one  hand,  and  on  the  other,  points 
In  New  Jersey. 

NoTX. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Allentown.   Pa.,   or   PhUadelphla,   Pa, 

No.  MC  51146  (Sub-No.  456) ,  filed  De- 
cember 29,  1975.  Applicant:  SCHNEIDER 
TRANSPORT,  INC.,  2661  South  Broad- 
way, Green  Bay.  Wis.  54306.  Applicant's 
representative:  Neil  A.  DuJardln.  P.O. 
Box  2298.  Green  Bay,  Wis.  54306.  Au- 
thority sought  to  operate  as  a  comTTion 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Paper  miU  prod- 
ucts, pulp  miU  products,  and  materials, 
equipment,  and  supplies,  used  In  the 
manufacture  and/or  distribution  thereof 
(except  commodltleB  In  bulk),  between 
the  plantslte  and  storage  facilities  of 
Potlatch  Corp.  located  in  Desha  County, 
Ark.,  on  the  one  hand,  and  on  the  other, 
points    in    Washington.    Oregon.    Call- 
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fomiii.  Nevada,  Idaho,  Utah,  Arizona, 
New  Mexico,  Colorado,  Wyoming,  Mbn- 
tanaj  Minnesota,  Iowa,  Wisconsin, 
Minnesota,  Illinois,  Indiana,  Ohio,  Ken- 
tucky, Tennessee,  Alabama,  Florida, 
Geor^a,  North  Carolina,  South  Caro- 
lina, ■Virginia,  West  Virginia.  Maryland, 
Delal^are,  Pennsylvania,  New  Jersey, 
New  jYork,  Crainecticut,  Rhode  Island, 
Massachusetts,  New  Hampshire,  Ver- 
mont Maine,  and  the  District  of  Colum- 
bia. 

No^. — Common  control  may  be  Involved. 
If  a  nearlng  is  deemed  necessary,  the  ap- 
pUcadt  requests  It  be  held  at  Chicago,  HI. 

No^  MC  52657  (Sub-No.  733),  filed  De- 
cembfcr  29,  1975.  Applicant:  ARCO  AUTO 
CARRIERS,  INC.,  2140  West  79th  St., 
Chicago,  111.  60620.  Applicant's  repre- 
sentaitlve:  James  Bouril  (same  address  as 
aF>plicant) .  Authority  sought  to  operate 
as  a  comjnon  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting :  Mo- 
tor vkhicles  (except  automobiles,  chassis, 
trail^  and  trailer  chassis) ,  in  truckaway 
service,  from  Elkhart  County,  Ind.,  "to 
poinis  in  the  United  States  (excluding 
Alasla  and  Hawaii) . 

Note. — If  a  hearing  Is  deemed  necessary, 
the  «>pllcant  requests  It  be  held  at  Wash- 
IngtoCt,  D.C,  or  Chicago,  ni. 

Nd.  MC  53965  (Sub-No.  112),  filed  De- 
cember 24,  1975.  Applicant:  GRAVES 
TRI^CK  LINE,  INC.,  2130  South  Ohio, 
Saliva,  Kans.  67401.  Applicant's  repre- 
sentative: John  E.  Jandera.  641  Harrison 
Streft,  Topeka,  Kans.  66603.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
iporting:  General  commodities  ( ex- 
cept jthoee  of  unusual  value.  Classes  A 
and  B  explosives,  household  goods  as  de- 
fineq  by  the  Commission,  commodities  in 
bulk]  and  those  requiring  special  equip- 
meni),  (1)  Between  Scott  City  and 
Tribune,  Kans.,  serving  all  intermediate 
poin5:  From  Scott  City  over  Kansas 
Highway  96  to  Tribune,  and  return  over 
the  9ame  route;  (2)  Between  Eads,  Colo., 
and  :Bolse  City,  Okla.,  serving  all  inter- 
mediate and  off-route  points  in  Cimarron 
County,  Okla.:  From  Eads  over  U.S. 
Highway  287  to  Boise  City,  and  return 
over  the  same  route;  and  (3)  Between 
Gartlen  City,  Kans.,  and  Pueblo,  Colo., 
serving  all  Intermediate  points:  From 
Garden  City,  over  U.S.  Highway  50  to 
PueMo  and  return  over  the  same  route. 

No  IT. — Common  control  may  be  involved. 
If  alhearlng  ia  deemed  necessary,  the  appU- 
ctmt  requests  It  be  h«ld  at  either  Garden 
City,  Kans.,  or  Lamar.  Colo. 

N).  MC  54200  (Sub-No.  4),  filed  De- 
cern oer  29,  1975.  Applicant:  SEIGLE'S 
EXI  'RESS,  INC.,  73  Porete  Avenue.  North 
ArUngton,  N.J.  07032.  Apjdicant's  rep- 
resitatlve:  Robert  B.  Pepper,  168  Wood- 
bridge  Ave.,  Highland  Park,  N.J.  08904. 
Aut&)rity  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
roules,    transporting:    Business   records 


and 


n4tk. — If  a  hearing  to  deemed  necessary, 
tbe  applicant  requests  It  be  held  at  either 
New  wk.  N  J.,  or  New  York,  N.T. 


printed   matter,   between  Clinton, 
and  New  York.  N.Y. 


No.  MC  59135  (8ub-No.  32),  fUed  De- 
cember 24,  1975.  Applicant:  RED  STAR 
EXPRESS  LINES  OF  AUBURN,  INCOR- 
PORATED, doing  business  as  RED  STAR 
EXPRESS  LINES,  24-50  Wright  Avenue, 
Auburn,  N.Y.  13021.  Applicant's  repre- 
sentative: Leonard  A.  Jaskiewicz,  1730  M 
Street  NW.,  Washington,  DC.  20036.  Au- 
thority sought  to  (H>erate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi- 
ties (^cept  those  of  unusual  value. 
Classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment) ,  between  Springfield, 
Mass.,  and  ports  of  entry  on  the  Inter- 
national Boundary  line  between  the 
United  States  and  Canada,  located  at 
Norton.  Vt.;  Prom  Springfield  over  In- 
terstate Highway  91  to  Lyndonville,  Vt., 
thence  over  Vermont  Highway  114  to 
Norton,  Vt,  and  return  over  the  same 
route,  serving  no  intermediate  points,  re- 
stricted to  the  transportation  of  traifific 
originating  at  or  destined  to  points  tn 
Canada. 

NoTT. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  either  Pittsburgh, 
Pa..  New  York.  N.Y.,  or  Washington.  D.C. 

No.  MC  59680  (Sub-No.  217),  filed  De- 
cember 15,  1975.  Applicant:  STRICK- 
LAND TRANSPORTAnON  CO..  INC., 
3011  Gulden  Avenue,  P.O.  Box  5689,  Dal- 
las, Tex.  75222.  Applicant's  representa- 
tive: Oscar  P.  Peck  (same  address  as  ap- 
plicant) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities  (except  thoee  of  unusual 
value.  Classes  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commis- 
sion, commodities  in  bulk  and  those  re- 
quiring special  equipment),  serving  the 
plant  site  and  facilities  of  Amoco  Chem- 
icals Corporation,  located  at  or  near 
(Chocolate  Bayou,  Tex.,  as  an  off-route 
Ijoint  in  connection  with  carrier's  other- 
wise authorized  regular  route  operations. 

Not*. — If  a  hearing  la  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Dallas  or  Hotiston,  Tex^  or  Washington,  D.C. 

No.  MC  61592  (Sub-No.  380) .  fUed  De- 
cember 4,  1975.  AppUcant:  JENKINS 
TRUCK  LINK.  INC..  P.O.  Box  697,  RJl. 
No.  3.  JefTersonvlUe.  Ind.  47130.  Appli- 
cant's representative:  E.  A.  DeVine.  101 
First  Avenue.  P.O.  Box  737,  Mollne.  HL 
61265.  Authority  soiight  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irr^^ular  routes,  transporting:  (1)  (a) 
Heat  exchauoers  and  equalizers  for  air, 
gas  or  liquids;  (b)  machinery  and  equip- 
ment for  heating,  cooling,  conditioning, 
humidifying,  dehumidlfylng,  and  mov- 
ing of  air.  gas  or  liquids;  and  (2)  parts. 
materials,  equipment,  arul  supplies  used 
in  the  manufacture,  distribution,  instal- 
laticMi.  or  operations  of  those  itans  in 
(1)  above  (except  in  bulk),  between 
points  in  Monroe,  Randolph,  and  Perry 
Counties.  Dl.  and  points  in  St.  Clair 
County,  DL  on  and  south  of  State  High- 
ways 177  and  158,  on  the  one  hand,  and. 
on  the  other,  points  in  the  United  States 
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(except  Alaska  and  Hawaii),  restricted 
to  shipments  originating  at  or  destined  to 
the  plantslte  and  warehouse  facilities  of 
the  Singer  Company  at  points  in  Mon- 
roe, Randolph,  Perry,  and  St.  Clair  Coun- 
ties, m. 

Not«. — Common  control  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  it  be  held  at  either  St.  Louis,  Mo.,  or 
Chicago,  m. 

No.  MC  61592  (Sub-No.  381) ,  filed  Dec. 
12,  1975.  Applicant:  JENKINS  TRUCK 
LINE,  INC.,  P.O.  Box  697,  R.R.  No.  3, 
Jeffersonville,  Ind.  47130.  Applicants  rep- 
resentative: E.  A.  DeVine,  P.O.  Box  737, 
101  First  Avenue,  Moline,  Dl.  61265.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Building  board, 
IDOU  board,  insulation  board,  laminated 
flakeboard,  wood  products,  and  acces- 
sories and  supplies,  used  in  the  installa- 
tion thereof  (except  commodities  in  bulk, 
in  tank  vehicles),  from  Union  and 
Wright  City,  Mo.,  to  points  in  the  United 
States  (except  Alaska  and  Hawaii) . 

Note. — Common  control  may  be  Involved. 
If  a  Jiearlng  Is  deemed  necessary,  applicant 
requests  It  be  held  at  St.  Louis,  Mo.,  or  Chi- 
cago, m. 

No.  MC  64932  (Sub-No.  554) ,  filed  De- 
cember 29,  1975.  Applicant:  ROGERS 
CARTAGE  CO.,  a  Corporation,  10735 
South  Cicero  Avenue,  Oak  Lawn,  Dl. 
60453.  Apphcants  representative:  Carl  L. 
Steiner,  39  South  LaSalle  Street,  Chi- 
cago, Dl.  60603.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vdilcle,  over  irregular  routes,  transport- 
ing: General  Commodities  in  bulk,  from 
OwenslKtro,  Ky.,  to  points  in  Alabama, 
Arkansas,  Georgia,  Dlinois,  Indiana, 
Kentucky,  Louisiana,  Mississippi,  Mich- 
igan, KGssouri,  North  Carolina,  Ohio, 
South  Carolina,  Tennessee,  Virginia,  and 
West  Virginia. 

Note. — If  a  bearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Chicago,  111., 
or  Louisville,  Ky. 

No.  MC  73165  (Sub-No.  372)  (Correc- 
tion), filed  December  5,  1975,  published 
in  the  Fkdkhal  Register  issue  of  January 
15,  1976,  and  republished  as  corrected 
this  issue.  Applicsuit:  EAGLE  MOTOR 
LINES,  mc,  830  North  33d  St..  P.O.  Box 
11086,  Birmingham,  Ala.  35202.  Appli- 
cants representative:  William  P.  Parker 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Tanks,  pressure  vessels, 
and  chemical  process  equipment,  from 
points  in  Mobile  County,  Ala.,  to  points 
in  the  United  States  (except  Alaska  and 
Hawaii). 

Note. — The  purpose  of  this  republication 
Is  to  indicate  the  correct  docket  number  as- 
signed to  this  proceeding.  If  a  bearing  is 
deemed  necessary,  the  applicant  requests  it 
be  held  at  Mobile  or  Birmingham,  Ala. 

No.  MC  73165  (Sub-No.  373) ,  filed  De- 
conber  11,  1975.  Applicant:  EAGLE 
MOTOR  LINES.  INC..  830  North  33d  St., 
P.O.  Box  11086.  Birmingham.  Ala.  35202. 
ApiHlcants  representative:  Winiam  P. 
Parker  (same  address  as  applicant) .  Au- 


thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transp<Miing:  (1)  Trailer  con- 
verter doilies,  in  truckaway  service, 
motor  vehicle  bodies,  packers,  cargo  con- 
tainers, refuse  containers,  storage  con- 
tainers, and  materials  fiandling  contain- 
ers: and  (2)  m^erials,  supplies,  and 
parts  (except  commodities  in  bulk) ,  used 
in  the  manufacture,  assembly,  and  serv- 
icing of  commodities  in  (1)  above,  from 
Port  Payne,  Ala.,  to  points  In  the  United 
States  (except  Alaska  and  Hawaii) . 

Nora. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Birmingham. 
Ala.,  or  Atlanta,  Ga. 

No.  MC  82492  « Sub-No.  129),  filed 
December  15,  1975.  Applicant:  MICHI- 
GAN &  NEBRASKA  TRANSIT  CO.,  INC., 
P.O.  Box  2853,  2109  Olmstead  Road. 
Kalamazoo.  Mich.  49003.  Applicant's 
representative:  William  C.  Harris  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1»  Curtain  and  drapery  rods,  hard- 
ware and  accessories,  arid  parts  thereof, 
bath  and  shower  accessories  and  hard- 
ware,  and  parts  thereof,  from  Sturgis, 
Mich.,  to  points  in  Iowa,  Kansas,  Mis- 
souri, and  Nebraska ;  and  1 2 )  woven  wood 
shades,  draperies,  doors  and  room  divid- 
ers, from  Kansas  City,  Mo.,  and  points  in 
its  Commercial  Zone,  to  points  in  Indi- 
ana, Kentucky,  Michigan.  Ohio  and 
those  points  in  and  west  of  Allegheny. 
Livingston,  and  Monroe  Counties,  N.Y.. 
and  those  points  in  Pennsylvania  located 
on  and  west  of  U.S.  Highway  219. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  either  Chi- 
cago, 111.,  Detroit.  Mich.,  or  Washington,  D.C. 

No.  MC  83539  (Sub-No.  422',  filed 
December  17,  1975.  .Applicant:  C  *  H 
TRANSPORTA-nON  CO.,  INC.,  1936- 
2010  West  Commerce  Street,  P.O.  Box 
5976,  Dallas,  Tex.  75222.  Applicant's  rep- 
resentative :  Thomas  E.  James  ( same  ad- 
dress as  applicant ) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Storage  systems,  smokestacks, 
and  parts  of  such  commodities,  when 
moving  therewith  and  (2)  equipment, 
materials,  and  supplies,  used  or  useful 
in  the  installation  of  the  above  com- 
modities, between  the  plant  and  other 
facilities  of  Brown-Minneapolis  Tank 
and  Fabricating  Co.,  at  St.  Paul,  Mlim., 
on  the  one  hand,  and,  on  the  other,  points 
in  the  United  States  (except  Alaska  and 
Hawaii) . 

Note. — Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  It  be  held  at  Minneapolis,  Minn. 

No.  MC  83539  (Sub-No.  423),  filed 
December  17,  1975.  Applicant:  C  ft  H 
TRANSPORTATION  CO.,  INC.,  1936- 
2010  West  Commerce  Street,  P.O.  Box 
5976,  Dallas,  Tex.  75222.  Applicant's  rep- 
resentative: Thomas  E.  James  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Zinc  and  zinc  products,  and  mate- 
rials, and  supplies  used  in  the  manufac- 


ture and  distribution  of  zinc  and  zinc 
products  (except  in  bulk  in  tank  vehi- 
cles) ,  between  the  plantslte  and  storage 
facilities  of  AS  ARCO  Inc(M-porated.  lo- 
cated at  Corpus  Christi,  Tex.,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
United  States  (except  Alaska,  Elawaii, 
and  Texas) . 

Note. — Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  it  be  htid  at  Houston,  Tex. 

No.  MC  83539  (Sub-No.  424),  filed 
December  15,  1975.  Applicant:  C  ft  H 
TRANSPORTATION  CO.,  INC.,  1936- 
2010  West  Commerce  St.,  P.O.  Box  5976. 
Dallas,  Tex.  75222.  Applicant's  represent- 
ative: Thomas  E.  James  (same  address 
as  apphcant) .  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  velii- 
cle,  over  irregtUar  routes,  transporting: 
(1)  Pre-cttt  log  buildings:  and  (2)  mate- 
rials and  supplies  used  in  or  incidental  to 
the  erection  thereof,  from  Albany 
County,  Wyo.,  to  points  in  Colorado,  New 
Mexico,  Oklahoma,  and  Texas. 

Note. — Common  centred  may  be  involved 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  it  be  held  at  Denver,  Colo. 

No.  MC  83835  (Sub-No.  124)  (Amend- 
ment) ,  filed  August  18,  1975,  published  in 
the  Federal  Register  issue  of  Septem- 
ber 18,  1975,  republished  as  amended  this 
issue.  Applicant:  WALES  TRANS- 
PORTATION, INC.,  P.O.  Box  6186,  Dal- 
las, Tex.  75222.  AppUcant's  representa- 
tive: James  W.  Hlghtower,  136  Wynne- 
wood  Professional  Bldg.,  Dallas,  Tex. 
75224.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  v^cle,  over 
irregular  routes,  transporting:  (1)  Iron 
and  steel  articles  (except  commodities  in 
bulk) ,  from  the  plantslte  and  facilities 
of  National  Pipe  and  Tube  Ccunpany, 
located  in  Liberty  County,  Tex.,  to  points 
in  the  United  States  (except  Alaska, 
Hawaii,  and  Texas) ;  and  (2)  materials, 
equipment,  atid  supplies  used  in  the 
in  the  manufacture,  processing  and 
distribution  of  iron  and  steel  articles  (ex- 
cept commodities  in  bulk)  from  points  in 
the  United  States  (except  Alaska, 
Hawaii,  and  Texas),  to  the  plantsites 
and  fMilities  of  National  Pipe  and  Tube 
Company,  located  in  Liberty  County, 
Tex.,  restricted  in  parts  (1)  and  (2) 
above  to  tra£Bc  originating  at  and  des- 
tined to  the  named  plantslte  and  facili- 
ties of  National  Pipe  and  Tube  Company. 

Note. — The  purpose  of  this  republication 
is  to  broaden  the  scope  of  the  requested  au- 
thority in  this  proceeding.  If  a  hearing  is 
deemed  necessary,  the  applicant  requests  a 
consolidated  record  with  D.  Q.  Wlae  and  H. 
J.  JeSerles  Truck  Lines.  Inc..  to  be  held  at 
St.  Louis.  Mo. 

No.  MC  87909  (Sub-No.  23).  filed 
December  17,  1975.  Applicant:  ARROW 
MOTOR  FREIGHT  LINE,  INC.,  2125 
Commercial  Street,  Waterloo,  Iowa  50702. 
Applicant's  representative:  John  P. 
Rhodes  (same  address  as  applicant) .  Au- 
thority sought  to  (x>«rate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Foodstuffs,  emulsi- 
flers,  materials,  supplies,  and  articles 
used  in  the  manufacture  and  distribu- 
tion of  bakery  and  ice  cream  products. 


FEDERAL  RECISTER,  VOL  41,  NO.  20— THURSDAY,  JANUARY  29,   1976 


43W 

serving  Belle  Plaine,  Minn.,  as  an  off- 
route  point  in  conjimcUon  with  carrier's 
presently  authorized  (HJerations,  re- 
stricted to  shipments  originating  at  or 
destined  to  Belle  Plaine,  Minn. 

Note. — Common  control  may  be  Involyed. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant does  not  specify  a  location. 

No.  MC  95136  (Sub-No.  20),  filed 
December  22,  1975.  AppUcant:  ATJ.EN  S. 
YEATMAN.  INCORPORATED,  P.O.  Box 
383.  Montross,  Va.  22520.  Applicant's  rep- 
resentative: Maxwell  A.  Howell,  1100  In- 
vestment Building,  1511  K  Street  NW., 
Washington.  D.C.  20005.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Lime,  from  Baltimore 
and  Texas,  Md.,  to  points  in  Westmore- 
land. Northumberland,  Lancaster.  Rich- 
mond, and  Essex  Counties.  Va.;  and  (2) 
fertilizer  and  fertilizer  in^edients,  from 
Baltimore,  Md.,  and  MiLford.  Fredericks- 
burg, and  Richmond,  Va.,  to  points  in 
Westmoreland.  Northumberland,  Lan- 
caster, Richmond,  and  Essex  Counties, 
Va. 

NoTB. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Washing- 
ton. D.C. 

No  MC  95540  (Sub- No.  937),  filed  De- 
cember 19,  1975.  Applicant:  WATKINS 
MOTOR  LINES,  INC.,  1940  Monroe  Dr.. 
P.O.  Box  1636.  AUanta,  Ga.  30301.  Appli- 
cant's representative:  Clyde  W.  Carver, 
Suite  212-5299  Roswell  Road  NE.,  At- 
lanta. Ga.  30342.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Meats,  meat  products,  and  meat  by 
products  and  articles  distributed  by 
meat  packinghouses,  as  described  in 
Sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766.  from 
the  plantsites  and  storage  facilities  of 
Reelfoot  Packing  Co.,  Division  of  Val- 
leydale  Packers.  Inc..  at  or  near  Union 
City  and  Humboldt.  Tenn.,  to  points  in 
Alabama.  Georgia,  Florida.  Illinois.  In- 
diana, Iowa,  Kansas,  Maryland,  Michi- 
gan, Minnesota,  Nebraska,  New  Jersey, 
New  Yoiic,  North  CarcAina,  Oklahoma. 
Pennsylvania.  South  Carolina,  Texas, 
Virginia,  and  Wisconsin. 

Not*. — Common  control  may  be  Involved. 
If  a  hearing  la  deemed  necessary,  applicant 
requests  it  b«  held  at  Atlanta.  Oa..  or  Wash- 
ington. D.C. 

No.  MC  95540  (Sub-No.  938).  filed 
December  18.  1975.  Applicant:  WAT- 
KINS  MOTOR  LINES,  INC.,  1940  Mon- 
roe Dr.,  P.O.  Box  1636.  Atlanta,  Ga. 
30301.  Applicant's  representative:  Clyde 
W.  Carver,  Suite  212-5299  Roswell  Road 
NE..  Atlanta,  Ga.  30342.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Pet  foods  and  pet  supplies, 
from  the  pluitslte  and  storage  faclllttes 
of  Alfa-Pet,  Inc.,  at  or  ne«r  St.  Louis, 
Mo.,  to  points  In  the  United  States  In 
and  east  of  North  Dakota,  South  Da- 
kota. Cdondo.  Oklahoma,  and  Texas. 


NOTICES 

Noir. — Common  cMitrol  nofcy  he  tn'volyed. 
If  a  iearlnc;  la  deemed  nece— ary,  applicant 
requests  It  be  brid  at  Atlanta,  O*.,  or  Waab- 
IngtoA,  DC. 

nJ  MC  95540  (Sii>-No.  939) .  filed  De- 
cember  19,  1975.  Applicant:  WATKINS 
MOTOR  LINES,  INC.,  1940  Monroe  Dr., 
P.O.  Box  1636,  Atlanta.  Ga.  30301.  Appli- 
cant's representative:  Clyde  W.  Carver, 
Sulta  212-5299,  Roswell  Road  NE..  At- 
lanti  Ga.  30342.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,    over    Irregiilar    routes,    trans- 

^ ig:    Ground   silica   in    containers, 

bagsland  cartons,  from  the  plantsite  and 
warehouse  facilities  of  Tammsco.  Inc.. 
at  o7  near  Tamms,  111.,  to  points  in  the 
Unitid  States  (except  Alaska  and  Ha- 
waii i. 

Notx. — Ck>mmon  control  may  be  Involved. 
If  a  bearing  Is  deemed  necessary,  applicant 
requtsts  It  be  held  at  Atlanta,  Ga.,  or  Wash- 
Ingtcii,  D.C. 

N(|.  MC  103051  (Sub-No.  359).  filed 
December  22.  1975.  Applicant:  FLEET 
TR.WSPORT  COMPANY,  INC.,  934  44th 
Ave.  North.  Nashville.  Tenn.  37209.  Ap- 
plicant's representative:  Russell  E. 
Store  (same  address  as  applicant).  Au- 
thor ty  sought  to  operate  as  a  common 
carr  er,  by  motor  vehicle,  over  irregular 
rout  is.  transporting:  Dry  sugar,  to  bulk, 
from  Cheraw.  S.C,  to  points  in  North 
Canlina.  South  Carolina,  and  Georgia. 


Nc  TK. — Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  either  NashvlUe, 
Teni  1.,  or  Atlanta,  Oa. 

N).  MC  103051  (Sub-No.  360).  filed 
Dec'mber  22.  1975.  Applicant:  FLEET 
TRiiNSPORT  COMPANY,  INC..  934  44th 
Ave  North.  Nashville,  Tenn.  37209.  Ap- 
pllci  int's  representative :  Russell  E.  Stone 
(saiie  address  as  applicant).  Authority 
soujht  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
trai  isporting  Fuel  oil,  in  bulk,  in  tank  ve- 
hiclss.  from  Nashville.  Tenn.,  to  Cant<m 
and  Waynesville.  N.C. 

NdTi. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  either  Nashville, 
Ten:  i..  or  Atlanta,  Oa. 

No.  MC  103051  (Sub-No.  361).  filed 
December  22,  1975.  Applicant:  FLEET 
TRJ^NSPORT  COMPANY,  INC..  934  44th 
Ava  North.  Nasiiville.  Tenn.  37209.  Ap- 
plic  Einfs  representative :  Russell  E.  Stone 
(same  address  as  applicant).  Authority 
sou^t  to  operate  as  a  coTnmon  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Vegetable  oil,  animal  fats 
anc  blejids  of  vegetable  oils,  ajid  animal 
fat ,  from  Chattanooga.  Tenn.,  to  points 
in  ]j0ulslana. 

Ndts. — Common  control  may  be  Involved 
hearing  Is  deemed  necessary,  the  appll- 
requests  It  be  held  at  either  NashvlUe. 
..  or  Atlanta,  G*. 


If  a 
cani 
Ten  a 


I«o.  MC  103993  (Sub-No.  863).  filed 
December  10.  1975.  Applicant:  MORGAN 
DRjrVE-AWAY  INC..  28651  U.S.  20  West, 
Elkhart.  Ind.  46514.  Applicant's  repre- 
sentative: Paul  D.  Borghesanl  (same  ad- 


dress as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Particle  board,  from  Miami,  Okla., 
to  points  In  Arkansas,  Tennessee,  Geor- 
gia, Louisiana,  Alabama,  Mississippi, 
Missouri,  Kansas.  Ohio,  Illinois,  Texas. 
Florida,  Indiana,  and  Kentucky. 

NoTK, — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  it  be  held  at  Oklahoma  City. 
Okla. 

No.  MC  105984  (Sub-No.  15 » ,  filed  De- 
cember   1.    1975.    Applicant:    JOHN    B. 
BARBOUR  TRUCKING   COMPANY,    a 
Corporation.  P.O.  Box  577.  Iowa  Park, 
Tex.  76367.  Applicant's  representative: 
David  R.  Psu-ker,  2310  Colorado  State 
Bank  Building.  1600  Broadway,  Denver. 
Colo.  80202.  Authority  sought  to  oper- 
ate   as    a    common    carrier,   by    motor 
vehicle,    over    Irregular    routes,    trans- 
porting: (1)  Commodities  which  by  rea- 
son of  size  or  weight,  require  special 
handling  or  the  use  of  special  equip- 
ment  and  commodities   which   do  not 
reqiiire  special  handling  or  the  use  of 
special  equipment  when  moving  in  the 
same  shipment  on  the  same  bill  of  lad- 
ing as  commodities  which  by  reason  of 
size  or  weight  require  special  handling 
or  the  lise  of  special  equipment;  (2)  SeU- 
propelled  articles  (except  motor  vehicles 
as  defined  in  Section  203  (a)  (13)  of  the 
Interstate  Commerce  Act),  and  related 
machinery,   tools,   parts,    and   supplies 
moving  in  connection  therewith ;  (3)  iron 
and  steel  articles  as  described  In  Appen- 
dix V  to  the  Commission's   report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates, Ex  Parte.  MC-45.  61  M.C.C.  209 
and  766;  (4)  pipe,  other  than  iron  and 
steel,  together  with  fittings.  (5)  Irriga- 
tion and  sprinkler  systems  and  equip- 
ment, between  points  in  Carter,  Com- 
anche. Cotton.  Harmon.  Jackson.  Jeffer- 
son,    Love.     Stephens,     and     Tillman 
Counties.    Okla.,    and    Archer,    Baylor, 
Childress,  Clay,  Cottle,  Foard,   Harde- 
man, Haskell,  Jack,  King,  Knox,  Mon- 
tague,   ThrockmortCHi,     Wichita,     Wil-^ 
barger.  and  Young  Counties.  Tex.,  on  the' 
one  hand.  and.  on  the  other,  points  in  the 
United     States     (except     Alaska     and 
Hawaii)  ;  and  (6)  materials,  supplies  and 
egvipment  used  in  the  manufacture,  pro- 
duction and   distribution   of    the   com- 
modities set  forth  In  (1)   through   (5) 
above,  from  points  In  the  United  States 
(except  Alaska  and  Hawaii),  to  points 
in  Carter,  Comanche,  Cotton,  Harmon. 
Jackson.  Jefferson.  Love,  Stephens,  and 
Tillman   Counties.    Okla..    and    Archer. 
Baylor.  Childress,  Clay,  Cottle.  Foard. 
Hardeman,  Haskell.  Jack,  King.  Knox. 
Montague,  Throckmorton.  Wichita,  Wil- 
barger, and  Young  Coimtles.  Tex. 

NOTX. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Wichita 
Falls.  Tex. 

No.  MC  106274  (Sub-No.  24) ,  fUed  De- 
cember 12.  1975.  Applicant:  RAEPORD 
TRUCKING  COMPANY,  a  Corporatioii. 
P.O.  Box  219,  Sanford,  N.C.  27330.  Ap- 
plicant's representative:  Edward  G.  VIl- 
lalon.  Suite  1032  Pennsylvania  BuUdlng, 
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Pennsylvania  Ave.  and  13th  St..  Wash- 
ington. D.C.  20004.  Authority  sought  to 
operate  as  a  comTwon  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Lumber,  plywood,  veneer,  fibre- 
board,  and  fiardboard.  coated  and  un- 
coated.  from  points  in  Orangeburg  and 
Colleton  Counties,  S.C,  to  points  in  Con- 
necticut, Delaware,  Illinois,  Indiana, 
Maryland,  Massachusetts.  New  Jersey, 
New  York.  Ohio,  Pennsylvania.  Rhode 
Island,  West  Virginia,  and  District  of 
Columbia. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  either  Char- 
lotte. N.C.  or  Washington.  D.C. 

No.  MC  106398  (Sub-No.  735).  filed 
December  22.  1976.  Applicant:  NA- 
TIONAL TRAILER  CONVOY.  INC..  525 
S.  Main.  Tulsa.  Okla.  74103.  Applicant's 
representative:  Irvin  Tull  (same  ad- 
dress as  applicant* .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Buildings,  in  sections  mounted  on 
wheeled  imdercarriages.  from  Pueblo 
Coimty.  Colo.,  to  points  in  the  United 
States  I  except  Alaska  and  Hawaii). 

Note. — Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  the  ^- 
pUcant  requests  It  be  held  at  Denver,  Colo. 

No.  MC  106398  (Sub-No.  736> .  filed  De- 
cember 22.  1975.  AppUcant:  NATIONAL 
TRAILER  CONVOY,  INC.,  525  S.  Main. 
Tulsa.  Okla.  74103.  Applicant's  repre- 
sentative: Irvln  Tull  (same  address  as 
applicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Buildings  in  sections,  mounted  on 
wheeled  undercarriages,  from  Weld 
County.  Colo.,  to  points  in  the  United 
States  (except  Alaska  and  Hawaii). 

Note. — Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  Denver,  Colo. 

No.  MC  107743  (Sub-No.  39).  filed  De- 
CMnber  29.  1975.  Applicant:  SYSTEM 
TRANSPORT.  INC..  E.  11707  Mont- 
gomery. P.O.  Box  3456  TA,  ^jokane. 
Wash.  99220.  Applicant's  representative: 
Edward  G.  Rawle  (same  address  as  ap- 
plicant) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting :  ( 1)  Build- 
ings complete,  knocked  down,  or  in  sec- 
tions. (2)  building  sections  and  building 
panels,  (3)  parts  and  accessories  used  In 
the  installaticHi  and  completion  of  the 
commodities  in  (1)  and  (2)  above,  from 
the  plant  site  of  American  Buildings  at 
or  near  Atlantic.  Iowa,  to  points  in  Idaho. 
Montana,  and  Washington. 

NocTE. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Spolcane,  Wash.,  or  Boise,  Idaho. 

Vfo.  MC  107839  (Sub-No.  165).  filed 
December  15.  1975.  Applicant:  DENVER- 
ALBUQUERQUE  MOTOR  TRANSPORT. 
INC..  2121  East  67th  Avenue.  Daiver. 
Colo.  80216.  Applicant's  representative: 
Edward  T.  Lyons,  Jr..  1600  Lincoln 
Center  Building,  Dmver,  Colo.  80203.  Ati- 
thorlty  sou^t  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 


routes,  transporting:  Malt  beveraget, 
from  Golden,  Colo.,  to  points  in  Kansas 
(except  Kansas  City  and  Wichita) . 

NoTK. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  l3e  held  at  Denver, 
Colo. 

No.  MC  108380  (Sub-No.  89) ,  filed  De- 
cember 29,  1975.  Applicant:  JOHN- 
STON'S FUEL  LINERS,  INC.,  808  Birch 
Street,  P.O.  Box  100,  Newcastle,  Wyo. 
82701.  Applicant's  representative:  Tru- 
man A.  Stockton,  Jr.,  The  1650  Grant  St. 
Bldg..  Denver,  Colo.  80203.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Creosote  oil,  from  Ironton, 
Utah,  to  Whitewood.  S.  Dak. 

Note. — Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  either  Salt  Lake 
City,  Utah,  or  Denver.  Colo. 

No.  MC  108393  (Sub-No.  99 >,  filed 
December  10,  1975.  Applicant:  SIGNAL 
DELIVERY  SERVICE,  INC.,  201  East 
Ogden  Avenue.  Hinsdale.  HI.  60521.  Ap- 
plicant's repH-esentaitve :  J.  A.  Kundtz. 
1100  National  City  Bank  Building,  Cleve- 
land. Ohio  44114.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Electrical  and  gas  appliarices,  parts 
of  electrical  and  gas  appliances  and 
equipment,  materials  and  supplies  used 
in  the  manufacture,  distribution  and  re- 
pair of  electrical  and  gas  appliances,  be- 
tween Evansville.  Ind..  on  the  one  hand, 
and,  on  the  other,  points  in  Fulton. 
Henry,  Lucas,  Ottawa,  Sandusky,  and 
Wood  Counties,  Ohio,  under  a  continuing 
contract  or  contracts  with  Whirlpool 
Corporation. 

Note. — Common  control  and  dual  opera- 
tions may  be  involved.  If  a  hearing  is  deemed 
necessary,  the  applicant  requests  it  be  held 
at  Washington,  D.C. 

No.  MC  109462  (Sub-No.  28),  filed  De- 
cember 29,  1975.  Applicant:  LUMBER 
TRANSPORT,  INC.,  Highway  85-East, 
Madlsonvllle.  Ky.  42431.  Applicant's  rep- 
resentative: Carl  U.  Hurst,  P.O.  Drawer 
L,  MadisonvUle.  Ky.  42431.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Particleboard,  flakeboard, 
and  hardboard,  from  the  plant  site  of 
Southwest  Forest  Industries,  Inc..  located 
at  or  near  Flagstaff.  Ariz.,  to  points  In 
the  United  States  (except  Alaska  and 
Hawaii) . 

Note. — Conmion  control  may  be  Involved. 
If  a  hearing  Is  deemed  necesary.  the  appli- 
cant requests  to  be  held  at  either  Phoenix. 
Ariz.,  or  Albuquerque.  N.  Mex. 

No.  MC  111045  (Sub-No.  127) .  filed  De- 
cember 15.  1975.  AppUcant:  REDWING 
CARRIERS.  INC..  P.O.  Box  426.  Tampa. 
Pla.  33601.  AppUcant 's  representative: 
J.  V.  McCoy  (same  address  as  appUcant) . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Chemicals,  agri- 
cultural chemicals  and  agricvlturai 
chemical  materials,  in  bulk.  and.^or  In 
containers  (with  or  without  wheels) .  be- 
tween LeMoyne.  Ala.,  on  the  one  hand. 


and,  on  the  other.  Mobile.  Ala.,  and  New 
Orleans,  La.,  restricted  to  the  transpor- 
tation of  shipments  having  a  prior  or 
subsequent  movement  by  water. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  appll- 
*cant  requests   it  be  held   at  either  Tampa, 
Fla.,  or  MobUe.  Ala. 

No.  MC  111231  (Sub-No.  200).  fUed 
December  22.  1975.  Applicant:  JONES 
TRUCK  LINES,  INC.,  610  East  Etama 
Avenue,  Springdsde,  Ark.  72764.  Appli- 
cant's representative:  James  B.  Blair,  111 
Holcomb  Street,  Sprlngdale,  Ark.  72764. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Such  commodities 
as  are  dealt  in  or  used  by  wholesale  or 
retail  discount  variety  stores  (except 
commodities  in  bulk) .  between  Benton 
and  Washington  Counties,  Ark.,  on  the 
one  hand.  and.  on  the  other,  points  in 
Texas.  Mississippi,  and  Kentucky,  re- 
stricted to  shipments  originating  at  or 
destined  to  the  plant  sites  and  ware- 
housing faciUties  utilized  by  Wal-Mart 
Stores.  Inc. 

Note. — Common  control  may  l>e  Involved. 
If  a  hearing  is  deemed  necesary.  the  appli- 
cant requests  It  be  held  at  either  Little  Rock. 
Ark..  Kansas  City  or  St.  Louis,  Mo. 

No.  MC  111274  (Sub-No.  9).  filed  De- 
cember 9.  1975.  AppUcant:  ELMER  C 
SCHMIDOALL  AND  BENJAMIN  G. 
SCHMIDOALL,  doing  business  as 
SCHMIDGALL  TRANSFER.  BOX  249. 
Tremont.  Dl.  61568.  AppUcant's  repre- 
sentative: Frederick  C.  Schmldgall.  318 
LUac  Lane.  East  Peoria,  ni.  61611.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Salvage  and  dis- 
tressed building  mnterials,  between 
points  In  Minnesota.  Wisconsin,  TlUnols. 
Missouri.  Kansas,  Nebraska,  and  South 
Dakota,  on  the  one  hand,  and,  on  the 
other,  Anamosa,  Iowa,  under  a  continu- 
ing contract,  or  contracts,  with  United 
Salvage  Associates,  Inc. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Chicago,  ni.,  or  St.  Louis,  Mo. 

No.  MC  111594  (Sub-No.  70),  filed  De- 
cember 17, 1975.  AppUcant:  CW  TRANS- 
PORT, INC.,  610  High  Street,  Wisconsin 
Rapids,  Wise.  54494.  AppUcant's  repre- 
sentative: Carl  L.  Steiner.  39  So.  La  SaUe 
St.,  Chicago,  Dl.  60603.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vdiicle,  over  irregular  routes,  transport- 
ing: Emulsion,  In  bulk,  in  tank  vehicles, 
from  Green  Bay,  Wise.,  to  points  to 
the  United  States  (except  Alaska  and 
Hawaii). 

Note. — If  a  hearing  is  deemed  necessary. 
the  applicant  requests  it  be  held  at  Chicago, 

ni. 

No.  MC  112617  (Sub-No.  337) .  fUed  De- 
cember 17.  1975.  Applicant:  LIQUID 
TRANSPORTERS.  INC.,  1292  Fmh  Val- 
ley Road,  P.O.  Box  21395,  Louisville,  Ky. 
40221.  AppUcant's  representative:  Leoai- 
ard  A.  JasUewles.  1730  M  Street  NW.. 
Suit  501,  Washingtoa,  D.C.  20038.  Au- 
thxHlty  sought  to  operate  as  a  eomnum 
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carrier,  by  motor  vehicle,  over  IrregxUar 
routes,  transporting:  (1)  Ink,  in  bxilk,  In 
tanlc  vehicles,  from  the  plantslte  of  In- 
xnont  Corp.  at  Louisville,  Ky.,  to  Corinth, 
Miss.,  Dallas,  Tex.,  Dayton,  Ohio,  Gal- 
latin, Tenn.,  Salem,  111.,  and  Springfield, 
Ohio,  and  <2)  reclaimed  hydrocarbon' 
solvents,  in  bulk,  in  tank  vehicles,  fnMn 
Corinth.  Miss.,  Dallas,  Tex.,  Dayton, 
Ohio,  Gallatin,  Tenn..  Salem,  HI.,  and 
Springfield,  Ohio,  to  the  plantsite  of 
Inmont  Corp.  at  Louisville,  Ky. 

Note. — Common  control  may  b«  involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  I^oulsvUle,  Ky.,  or 
Washington.  D.C. 

No.  MC  112801  I  Sub-No.  180',  filed 
Dec.  12,  1975.  Applicant:  TRANSPORT 
SERVICE  CO.,  a  Corporation,  2  Salt 
Creek  Lane.  Hinsdale,  HI.  60521.  AppU- 
cant's  representative:  Gene  Smith  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Products  of  corn,  in  bulk,  from  the 
plantsites  and  facilities  of  CPC  Interna- 
tional, Inc.,  at  Chicago  and  Pekin,  HI., 
to  points  in  the  United  States  'except 
Alaska  and  Hawaii) . 

Note. — If  a  hearing  Is  deemed  necessary, 
•ppUcant  requests  it  be  held  at  Chicago.  111. 

No.  MC  113362  iSub-No.  292>.  filed 
December  17,  1975.  Applicant:  ELLS- 
WORTH FREIGHT  LINES,  INC.,  310 
East  Broadway,  Eagle  Grove.  Iowa  50533. 
Applicant's  representative:  Milton  D. 
Adams,  P.O.  Box  562,  Austin,  Minn. 
55912.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting :  Paper  and 
paper  products,  from  Portage  and  Wood 
Counties,  Wis.,  to  points  in  Connecticut, 
Delaware,  District  of  Columbia,  lower 
peninsula  of  Michigan,  Maine,  Mary- 
land, Massachusetts,  New  Hampshire, 
New  Jersey,  New  York,  Pennsylvania, 
Rhode  Island,  Vermont.  Virginia,  and 
West  Virginia. 

Note. — If  a  hearing  Is  deemed  necessary. 
the  applicant  requests  it  be  held  at  Chicago. 
HI. 

No.MC  113459  (Sub-No.  lOD  (Amend- 
ment) .  filed  August  18.  1975,  published  in 
the  Federal  Register  issue  of  September 
25,  1975,  republished  as  amended  this  is- 
sue. Applicant:  H.  J.  JEFFERIES 
TRUCK  LINE,  INC..  P.O.  Box  94850, 
Oklahoma  City,  Okla.  73109.  Applicant's 
representative:  James  W.  High  tower, 
136  Wynnewood  Professional  BIdg..  Dal- 
las, Tex.  75224.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
(1)  Iron  and  steel  articles  (except  com- 
modities in  bulk) ,  from  the  plantsite  and 
facilities  of  National  Pipe  and  Tube  Com- 
pany, located  in  Liberty  County,  Tex., 
to  points  in  the  United  States  (except 
Alaska.  Hawaii,  and  Texas):  and  (2) 
materials,  equipment  and  supplies  used 
In  the  manufacture,  processing  and  dis- 
tribution of  iron  and  steel  articles  (ex- 
cept commodities  in  bulk)  from  points 
In  the  United  States  ^  except  Alaska. 
Hawaii  and  Texas) .  to  the  plantsites  and 
facilities   of   National   Pipe   and  Tube 


NOTICES 

Cotipany,  located  in  Liberty  Coimty, 
Te:;.,  restricted  in  parts  (1»  and  (2) 
ab<ve  to  traffic  originating  at  and  des- 
tin  xi  to  the  named  plantsite  and  facili- 
tiei  of  National  Pipe  and  Tube  Company. 


rioTE. — The  purpose  of  this  republication 
liroaden  the  requested  authority  In  this 
„    If  a  hearing   Is   deemed   neces- 
,  applicant  requests  a  consolidated  record 
slmUar  applications,  of  D.Q.  Wise  and 
Transportation,  to  be  held  at  St.  Louis, 


is 

proceeding, 
sar;  ■, 
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Ho.  MC  114194  (Sub-No.  182>.  filed 
Deiember  24,  1975.  Applicant:  KREIDER 
T5UCK  SERVICE,  INC.,  8003  Collins- 
vile  Road.  East  St.  Louis,  111.  62201.  Ap- 
pli  :ant's  representative:  Ernest  A. 
Bri>oks  n.  1301-02  Ambassador  Bldg., 
St.  Louis,  Mo.  63101.  Authority  sought 
to  )perate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
im  :  Corn  products,  in  bulk,  from  the 
ph  ntsites  and  facilities  of  C.  P.  C.  Inter- 
na jonal,  located  at  Chicago  and  Pekin. 
El.  to  points  in  the  United  States  (ex- 
cel t  Alaska  and  Hawaii) . 

J  oTE. — If  a  hearing  is  deemed  necessary, 
th(  applicant  requests  it  be  held  at  either  St. 
Lo<  Its,  Mo.,  or  Chicago.  111. 

:^o.  MC  114211  "Sub-No.  254).  filed 
December  22,  1975.  Applicant:  WARREN 
TI  ;ANSPORT.  INC.,  324  Manhard  Street, 
P.O.  Box  420,  Waterloo,  Iowa  50704.  Ap- 
plicant's representative:  Daniel  C.  Sul- 
livin,  327  South  LaSalle,  Chicago,  111. 
60(04.  Authority  sought  to  operate  as  a 
conmon  carrier,  by  motor  vehicle,  over 
in eg\ilar  routes,  trsmsporting:  (D  Agri- 
cu  tural  machinery  and  implements  and 
t^achments  for  agricultural  machinery 
implements;  (2)  such  merchandise 
is  dealt  in  by  lawn  and  garden  stores 
chemicals  and  commodities  in 
) ;  and  ( 3 )  parts  for  the  items  named 
(1)  and  (2)  above  when  moving  in 
ixed  shipments  with  items  named  in 
and  (2)  above,  from  Memphis,  Tenn., 
points  in  the  United  States  (except 
Hawaii.  Maine,  Massachusetts, 
Vermont,  Connecticut.  New  Hampshire, 
N«w  York,  Rhode  Island,  New  Jersey, 
D<laware,  Maryland.  Virginia,  and  the 
District  of  Columbia),  restricted  to  the 
transportation  of  traffic  originating  at 
ths  facilities  used  by  International  Har- 
ve  iter  Company  at  Memphis,  Tenn. 

1  ^oTX. — If  a  hearing  is  deemed  necessary, 
tb  >  applicant  requests  a  consolidated  record 
wl  ;h  Star  Delivery  and  Transfer,  Inc..  and 
Je  iklns  Truck  Line,  Inc. 

No.  MC  114273  (Sub-No.  243),  filed 
D(!cember  29,  1975.  Applicant:  CRST, 
nSC,  P.O.  Box  68.  Cedar  Rapids.  Iowa 
52|406.  Applicant's  representative :  Robert 
E.  Konchar.  Suite  315.  Commerce  Ex- 
change BIdg.,  2720  First  Avenue  NE.,  P.O. 
B^x  1943,  Cedar  Rapids,  Iowa  52406.  Au- 

jrity  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  oVer  irregular 

ites.  transporting:  Surgical  dressings, 
ur^derpads  and  softroare  and  medical 
supplies,  from  Greenwood,  S.C.  to  Cedar 
Ripids,  Iowa. 

Mote. — Common  control  may  be  Involved. 
If  a  bearing  Is  deemed  necessary,  the  appli- 
es at  requests  It  be  held  at  Washington,  D.C. 
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No.  MC  114284  (Sub-No.  72),  filed 
December  15,  1975.  Applicant:  FOX- 
SMYTHE  TRANSPORTATION  CO.. 
INC..  P.O.  Box  82307,  Stockyards  Station. 
Oklahoma  City,  Okla.  73108.  Applicant's 
representative:  John  E.  Jandera.  641 
Harrison  Street,  Topeka,  Kans.  66603. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod- 
ucts, meat  by-products,  and  articles  dis- 
tributed by  meat  packinghouses  as  de- 
scribed in  Sections  A  and  C  of  Appendix 
I  to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209  and 
766.  from  the  plantsite  and  warehouse 
facilities  of  Wilson  &  Co.,  Inc.,  located  at 
Oklahoma  City,  Okla..  to  points  in  Mis- 
souri, restricted  to  the  transportation  of 
traffic  originating  at  the  above-named 
origin  and  destined  to  the  name  desti- 
nations. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Kansas 
City.  Mo. 

No.  MC  114533  (Sub-No.  335).  filed 
December  24,  1975.  Applicant:  BANK- 
ERS DISPATCH  CORPORATION,  1106 
West  35th  Street,  Chicago,  HI.  60609.  Ap- 
plicant's representative :  Paul  R.  Bergant 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting :  ( 1 )  Exposed  and  processed 
film  aTid  prints,  complimentary  replace- 
ment film,  and  incidental  dealer  handling 
supplies  (except  motion  picture  films, 
and  materials  and  supplies  used  in  con- 
nection with  commercial  smd  television 
motion  pictures ) ;  audit  media  and  other 
business  records,  between  Elgin.  HI.,  on 
the  one  hand,  and  on  the  other,  Bloom- 
ington.  Columbus,  and  Evansville.  Ind.; 
and  (2)  exposed  and  processed  film  and 
print!},  complimentary  replacement  film, 
and  incidental  dealer  handling  supplies 
(except  motion  pictiu-e  films,  and  ma- 
terials and  supplies  used  in  connection 
with  commercial  and  television  motion 
pictures) ;  audit  media  and  other  busi- 
ness records,  (a)  between  Boston,  Mass.. 
on  the  one  hand,  and  on  the  other,  points 
in  York  County,  Maine;  Belknap,  Hills- 
boro,  Rockingham,  and  Strafford  Coun- 
ties. N.H.;  and  Kent.  Newport.  Provi- 
dence, and  Washington  Counties,  R.I.; 
and  (b)  between  Boston,  Mass.,  on  the 
one  hand,  and  on  the  other,  points  in 
Massachusetts,  restricted  in  (2»  (b)  to 
traffic  having  a  prior  or  subsequent 
movement  by  air. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Chicago,   111.,  or  Boston.  Mass. 

No.  MC  114569  (Sub-No.  130),  filed 
December  22, 1975.  Applicant:  SHAFFER 
TRUCKING,  INC.,  P.O.  Box  418,  Nfw 
Kingstown,  Pa.  17072.  Applicant's  repre- 
sentative: Herbert  R.  Nurick,  100  Pine 
Street,  P.O.  Box  116«,  Harrisburg.  Pa. 
17108.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Confec- 
tionery, cocoa,  chocolate,  and  products 
related  thereto  (except  in  bulk) ,  and  ma- 
terials, supplies,  equipment  and  machin- 
ery, used  in  the  manufacture,  produc- 
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tion,  distribution  or  sale  of  confectionery, 
cocoa,  chocolate  and  products  related 
thereto,  from  Derry  Township,  Dauphin 
County,  Pa.,  to  Oakdale,  Calif. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  either  Harrisburg, 
Pa.,  or  Washington.  D.C. 

No.  MC  114789  (Sub-No.  53) ,  filed  De- 
cember 12,  1975.  Applicant:  NATION- 
WIDE CARRIERS,  INC.,  P.O.  Box  104, 
Maple  Plain.  Minn.  55359.  Applicant's 
representative:  Allan  L.  Timmerman 
(same  address  as  applicant) .  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vrtiicle,  over  irregular  routes, 
transporting:  General  commodities  (ex- 
cept those  of  unusual  value.  Classes  A 
and  B  explosives,  household  goods  as 
defined  by  the  Commission,  commodities 
in  bulk,  and  those  requiring  special 
equipment  because  of  size  or  weight) , 
from  the  plant  site  of  Minnesota  Mining 
and  Manufacturing  Company  at  or  near 
Middleway,  W.  Va.  to  the  sales  branch 
warehouse  of  Minnesota  Mining  and 
Manufacturing  Company  at  or  near  Dal- 
las, Tex.,  under  a  continuing  contract 
or  contracts  with  the  Minnesota  Mining 
and  Manufacturing  Company. 

Note. — Common  control  may  be  Involved. 
Applicant  holds  common  carrier  authority 
In  MC  117940  and  subs  thereunder,  therefore 
dual  operations  may  be  Involved.  If  a  hearing 
Is  deemed  necessary,  applicant  requests  It 
be  held  at  either  MlnneapoUs  or  St.  Paul. 
Minn.  \ 

No.  MC  115921  (Sub-No.  8),  filed  De- 
cember 22,  1975.  Applicant:  CHEMICAL 
SALT  SERVICE,  INC.,  54  Waltham  Ave- 
nue, Springfield,  Mass.  01109.  Applicant's 
representative:  C.  F.  Forgue,  110  N. 
Wacker  Drive,  Chicago,  HI.  60606.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Rock  salt,  in  bulk, 
in  dump  trucks,  from  South  Shaftsbury, 
Vt.  and  Cuttingsville,  Vt.  to  points  in 
Washington.  Rensselaer.  Warren.  Sara- 
toga, Columbia.  Greene.  Albany  and 
Schenectady  Counties.  N.Y..  under  a  con- 
tinuing contract  or  contracts  with  Mor- 
ton Salt  Company.  Division  of  Morton- 
Norwich  Products,  Inc.,  Chicago,  HI. 

Note, — If  a  bearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Chicago, 
111. 

No.  MC  115994  (Sub-No.  15) ,  filed  De- 
cember 29,  1975.  Applicant:  FIDERAK 
TRUCKING,  mC,  Lafayette,  St..  RX). 
2.  Tamaqua,  Pa.  16506.  Applicant's  rep- 
resentative: Paul  B.  K^nmerer,  1620 
North  19th  St..  Allentown.  Pa.  18104. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  Irreg- 
ular routes,  transporting:  Recycled  lead, 
in  bars,  blocks,  slabs  or  ingots,  from 
points  in  Connecticut  and  New  Jersey  to 
Nesquehoning,  Pa. 

Note. — It  a  bearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  eltbef 
Allentown,  Pa.  or  Philadelphia,  Pa. 

No.  MC  1167«3  (Sab-No.  329),  filed 
December  30,  1975.  Applicant:  CARL 
SUBLER  TRUCKING,  INC.,  North  West 
Street,  Versailles,  Ohio  45380.  Applicant's 


representative:  H.  M.  Richters  (same  ad- 
dress as  applicant) .  Authority  sought  ts 
operate  as  a  conimon  carrier,  by  motor 
vehicle,  ovtt  irregular  routes,  transport- 
ing: Paper,  paver  articles,  and  printed 
materials,  from  Westbrook,  Maine,  to 
points  in  Idaho.  Washington,  Oregon  and 
Nebraska. 

Note. — ^If  a  haarlng  Is  deeemd  necessary, 
the  applicant  requests  it  be  held  at  Boston, 
Mass. 

No.  MC  116947  (Sub-No.  48) ,  filed  l5e- 
cember  22.  1975.  Applicant:  SCOTT 
TRANSFER  CO.,  INC.,  920  Ashby  Street, 
SW.,  Atlanta,  Ga.  30310.  Applicant's  rep- 
resentative: William  Addams.  Suite  212- 
5299  Roswell  Road.  NE..  Atlanta,  Ga. 
30342.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Bread 
making  compounds,  in  fibre  drums  and 
plastic  jugs;  (2)  cooking  oils,  in  steel 
drums;  and  i3)  edible  flour,  in  bags,  from 
the  plantsite  of  Anderson  Sales  Co.,  Inc. 
located  in  Atlanta,  Ga.,  to  New  York. 
N.Y.;  Newark,  NJ.;  Baltimore,  Md.;  Phil- 
adelphia. Pa.;  McKees  City,  N.J.  and 
points  in  Florida,  under  a  continuing 
contract  or  contracts  with  Anderson 
Sales  Co.,  Inc. 

Note. — Applicant  holds  common  carrier 
authority  In  MC  117956  and  subs  thereunder, 
therefore  dual  operations  may  be  Involved. 
If  a  bearing  Is  deemed  necessary,  the  appli- 
cant' requests  It  be  held  at  Atlanta,  Ga. 

No.  MC  117068  (Sub-No.  59  > ,  filed  De- 
cember 17.  1975.  Applicant:  MIDWEST 
SPECIALIZED  TRANSPORTATION, 
INC.,  P.O.  Box  6418,  North  Highway  63, 
Rochester,  Minn.  55901.  Applicant's  rep- 
resentative: Paul  F.  Sullivan.  711  Wash- 
ington Building,  Washington.  DC.  20005. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Roll-over  protec- 
tion systems,  includinq  seat  cabs,  from 
Litchfield,  Minn^  to  points  in  the  United 
States  (except  Alaska  and  Hawaii) .  in- 
cluding ports  of  entry  on  the  Interna- 
tional Boundary  line  between  United 
States  and  Canada  located  at  points  in 
Minnesota.  North  Dakota,  Montana, 
Idaho  and  Washington. 

Note. — If  a  bearing  Is  deemed  necessary, 
appl)(»nt  requests  It  be  held  at  Minneapolis, 
Minn. 

No.  MC  117940  (Sub-No.  169),  filed 
December  15,  1975.  Applicant:  NATION- 
WIDE CARRIERS,  mC,  P.O.  Box  10*. 
Maple  Plain,  Minn.  55359.  Applicaj^'s 
representatiTe:  Allan  L.  Timmerman 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  comTnon  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Foodstuffs  (except  com- 
modities in  bulk)  in  vehicles  equipped 
with  m£ciianical  refrigeration,  from  the 
plant  site  and  warehouse  facilities  of  or 
utilized  by  Jena's  Inc.  located  at  or  near 
Sodus,  Mich.,  to  points  in  Arlcansas,  Con- 
necticut, Delaware.  District  of  Columbia, 
Iowa.  Kansas,  Maine.  Bdaryland,  Massa- 
chusetts, Minnesota,  Missouri,  New 
Hamphire,  New  Jersey.  New  York.  North 
Dakota.  Oklahoma.  Pennsylvania,  Rhode 
Island,  South  Dakota,  Texas,  Vermont, 


Virginia,  West  Virginia  and  Wisconsin, 
restricted  to  traffic  originating  at  the 
plantsite  of  Jeno's  Inc.  at  Sodus,  Mich, 
and  the  storage  facilities  of  or  utilized  by 
Jeno's  Inc.  located  in  Michigan  and  In- 
diana and  destined  to  the  named  desti- 
nation states. 

Note. — Applicant  holds  contract  carrier 
authority  in  MC  114789  Sub  1  and  other  subs, 
therefore  dual  operations  may  be  involTed. 
If  a  hearing  la  deemed  necessary,  tbm  appli- 
cant requests  it  be  held  at  either  Minneapolis 
or  St.  Paul.  Minn. 

No.  MC  118142  (Sub-No.  111'..  fUei 
December  15.  1975.  Applicant:  M.'BRU- 
ENGER  &  CO.,  INC.,  6250  North  Broad- 
way, Wichita,  Kans.  67219.  Applicant's 
representative:  Lester  C.  Arvin,  814  Cen- 
tury Plaza  Building.  Wichita,  Kans. 
67202.  Authority  sought  to  operate  as  a 
comTnon  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Frozen  ice 
cream  (except  in  bulk)  moving  in  tem- 
perature controlled  equipment,  from 
Hutchinson.  Kans.,  to  points  in  Georgia. 
Indiana.  Michigan.  Mississippi,  Ohio, 
Pennsylvania,  and  Tennessee. 

Note — If  a  hearing  Is  deemed  necaosary, 
the  applicant  requests  It  be  held  at  Wichita. 
Kans..  or  Kansas  City.  Kans. 

No.  MC  118806  (Sub-No.  45) .  filed  De- 
cember 18,  1975.  Applicant:  ARNOLD 
BROS.  TRANSPORT,  LTD.,  739  Lagi- 
modlere  Blvd..  Winnipeg,  Manitoba, 
Canada  R2J  0T8.  Applicant's  representa- 
tive: Daniel  C.  Sullivan,  327  South  La- 
Salle Street.  Chicago,  El.  60604.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Paper  and  paper 
products,  from  the  ports  of  entry  on  the 
International  Boundary  line  between  the 
United  States  and  Canada  located  at  or 
near  Pembina  and  Dunseith.  N  Dak.,  and 
Noyes,  Minn.,  to  points  in  North  Dakota. 
South  Dakota,  Nebraska,  Oklahoma,  New 
Mexico,  Colorado,  Wyoming,  Montana, 
Idaho.  Utah,  Arizona,  Nevada,  California, 
Oregon,  and  Washington. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Chicago, 

ni. 

No.  MC  119082  (Sub-No.  9),  filed  De- 
cember 18,  1975.  Applicant:  FOX  & 
OINN  MOVIMQ  ft  STORAGE  CO.,  a 
Corporation,  167  Rumery  Street,  South 
Portland.  Maine  04106.  Applicant's  rep- 
resentative: Herbert  E.  Oinn  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Household  goods,  between  South 
Portland,  Bangor,  and  Mars  Hill.  Maine, 
on  the  one  hand,  and,  on  the  other, 
points  in  Maine. 

Note. — Common  control  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  It  be  htid  at  either  Portland 
<x  Bangcv.  Marine. 

No.  MC  119443  (Sub-No.  33),  filed 
December  22.  1975.  Applicant:  P.  E. 
KRAMME,  INC.,  Main  Street,  Monroe- 
ville,  N.J.  08343.  Applicant's  representa- 
tive: James  W.  Patterson.  2107  The 
Fidelity  Building,  Philadelphia,  Pa.  19109. 
Authority  sought  to  operate  as  a  cojnmon 
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carrier,  by  motor  vehicle,  over  irregiOar 
routes,  transporting:  Chocolate,  choco- 
late products,  chocolate  liquor,  confec- 
tioner's products,  and  cocoa  butter  in 
tank  vehicles.  (1)  from  Charlotte,  N.C. 
to  point*  in  Alabama,  Arkansas,  Connec- 
ticut. Delaware.  District  of  Columbia. 
Florida.  Georgia.  Illinois,  Indiana,  Iowa, 
Kentucky,  Louisiana,  Maine,  Maryland, 
Massachusetts,  Michigan,  Minnesota, 
Missouri,  Mississippi,  New  Hampshire, 
New  Jersey,  New  York,  North  Carolina, 
Ohio,  Oklahoma,  Pennsylvania.  Rhode 
Island.  South  Carolina,  Tennessee, 
Texas,  Vermont,  West  Virginia,  Virginia, 
Wisconsin;  and  (2»  returned  shipments 
of  the  above  described  commodities  from 
the  named  destination  states  to  Char- 
lotte, N.C. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  u  be  held  ai  Washing- 
ton. D.C. 

No.  MC  119560  (Sub-No.  11) ,  filed  De- 
cember 29,  1975.  AppUcant:  SOUTHERN 
BXJLK  HAULERS,  INC..  P.O.  Box  278. 
Harleyville.  S.C.  29448.  Applicant's  rep- 
resentative: Harris  G.  Andrews,  P.O. 
Box  4255.  GreenvUle.  S.C.  29608.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Sand,  in  bulk  in 
pneumatic  trailers,  from  points  in  Ker- 
shaw, Lexington  and  Richland  Counties. 
S.C,  to  points  in  Alabama,  Georgia. 
North  Carolina.  South  Carolina,  Tennes- 
see and  Virginia. 

NoTi. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  either  Columbia, 
S.C.  or  Charlotte.  N.C. 

No.  MC  119576  <Sub-No.  H.  filed  De- 
cember 15.  1975.  Applicant:  RIDDLE 
CARTAGE.  INC..  8121  Melton  Road. 
Gary.  Ind.  46403.  Applicants  representa- 
tive: Donald  S.  Mullins.  4704  W.  Irving 
Park  Road.  Chicago,  HI.  60641.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregtilar  routes, 
transporting:  Brick  and  clay  products. 
from  Brazil,  Ind.,  to  points  in  Illinois. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  request-s  it  be  held  at  Chicago, 
lU. 

No.  MC  119654  < Sub-No.  30>.  fUed 
December  18.  1975.  Applicant:  HI- WAY 
DISPATCH.  INC..  1401  West  26th  Street. 
Marion.  Ind.  46952.  Applicant's  repre- 
sentative: Alki  E.  Scopehtis,  815  Mer- 
chants Bank  Building.  Indianapolis.  Ind. 
46204.  Authority  sought  to  operate  as  a 
chmmon  carrier,  by  motor  vehicle,  over 
irregtilar  routes,  transporting :  Glass  and 
plastic  containers  and  caps,  covers  and 
tops  therefor,  and  paper  boxes  and  sheets, 
from  Gas  City.  Ind.  and  the  1-69  ware- 
*  house  located  at  or  near  Gas  City.  Ind.. 
to  Burlington  and  Milwaukee.  Wis.; 
Covington  and  Louisville.  Ky. ;  St.  Lotiis, 
Joplin,  St.  Joseph,  and  Kansas  City, 
Mo.,  and  points  in  that  part  of  Illinois 
and  north  of  U.S.  Highway  36,  those  in 
that  of  Ohio  on  and  west  of  Ohio  High- 
way 3.  and  those  in  that  part  of  Mlchl- 
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gan,  on,  south,  and  east  of  Michigan 
Hi  ghway  46. 

■JoTE. — If  a  hearing  is  deemed  necessary. 
th;  applicant  requests  it  be  held  at  either 
In  ilanapolls,  Ind.  or  Chicago,  111. 

fJo.    MC    119774    (Sub-No.    88).    filed 
December  29,   1975.  AppUcant:    EAGLE 
TRUCKING  COMPANY,  a  Corporation, 
30 1  East  Main  Street,  P.O.  Box  471,  Kil- 
gc  re,  Tex.  75662.  Applicant's  representa- 
tive:    Bernard   H.    English,    6270   Pirtii 
RJkad.  Port  Worth,  Tex.  76116.  Authority 
sought  to  operate  as  a  common  carrier, 
bj   motor  vehicle,  over  irregular  routes, 
trinsptorting:      Machinery,     equipment, 
m  iterials  and  supplies  used  in  or  in  con- 
niction   with,   the  construction,   opera- 
tion, repair,  servicing,  maintenance  or 
dismantling    of    chemical    plants    and 
P4  trochemical  plants.  ( 1  >  between  points 
It   Alabama,  Arkansas.  Colorado,  Flor- 
id a,   Georgia,   Kansas.   Louisiana.   Mis- 
si  isippi.  Nevada.  New  Mexico.  Oklahoma. 
T  !xas.  and  Wyoming,  ( 2 )  between  points 
in  Alabama.  Arkansas.  Colorado,  Florida. 
Georgia,  Kansas,  Louisiana,  Mississippi, 
Njvada,  New  Mexico.  Oklahoma,  Texas, 
and  Wyoming,  on  the  one  hand,  and,  on 
tiie   other,    points   in   Illinois.    Indiana, 
Kentucky,  and  Tennessee,   <3i   between 
points  in   Alabama.  Arkansas."  Florida, 
Georgia,   Mississippi,   Louisiana,   Texas. 
Olclahoma.  Kansas,  Nevada,  on  the  one 
h  md.  and.  on  the  other,  points  in  Mon- 
ti na  and  Utah,  and  (4)  between  points 
ii   Tennessee,  on  the  one  hand.  and.  on 
the  other,  points  in  Illinois  and  Indi- 
aia.   (1>   through  (4i   above,  restricted 
(u)' against  the  transportation  of  com- 
n  odities  in  bulk,  and  against  the  trans- 
pDrtation  of  oil  field  commodities  as  de- 
fined   in    Mercer    Extension-Oil    Field 
Commodities,  74  M.C.C.  459,  and  ib>   to 
tJie  transportation  of  shipments  origi- 
niting   at  or   destined  to  chemical  or 
petrochemical  plant  sites  or  facilities. 

Note. — If  a  hearing  is  deemed  necessary. 
tlie  applicant  requests  It  be  held  at  either 
H  ouston,  or  DaUas,  Tex. 

No.  MC  119777  (Sub-No.  323' .  filed  De- 
cimber  22,  1975.  Applicant:  LIGON 
SPECIALIZED  HAULER,  INC..  P.O. 
r  rawer  L,  Madisonville,  Ky.  42431.  Ap- 
plicant's representative:  Carl  U.  Hurst 
(  ;ame  address  sis  applicant  > .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
t-ansporting:  Pallets,  skids,  bases,  boxes, 
cates,  crating,  wooden  treads,  wooden 
rsers,  wooden  sills,  moulidng,  cardboard 
cirtons,  nails,  wood  flooring,  lumber, 
treated  poles,  treated  cross  arms, 
treated  cross  ties,  and  forest,  wood,  and 
lumber  products,  (1)  from  points  in 
^  riozna.  to  points  in  Florida,  Georgia, 
South  Carolina,  Alabama,  Mississippi, 
lotiisiana,  Texas,  Oklahoma,  Arkan- 
sas. Tennessee.  Missouri.  Kansas,  Iowa, 
I  Jinois,  Michigan.  WLscOTisin.  and 
llinnesota;  (2)  from  points  in  Colo- 
rado, to  points  in  Florida.  Alabama, 
Mississippi.  Louisiana.  Texas.  Oklahoma. 


Arkansas.    Tennessee,    Kentucky.    Mls- 
s  »uri.  Illinois,  Wisconsin,  and  Michigan; 


(3)  from  points  in  Utah,  to  points  in 
Florida,  Alabama,  Mississippi,  Louisi- 
ana, Texas,  Oklahoma,  Arkansas,  Ten- 
nessee, Missouri,  Illinois,  Wisconsin  and 
Michig£in;  and  (4)  from  points  in  New 
Mexico,  to  points  in  Florida,  Georgia, 
South  Carolina,  Alabama,  Mississippi, 
Louisiana,  Texas,  Tennessee,  Kentucky, 
Missouri,  Illinois.  Iowa,  Wisconsin  and 
Michigan. 

NoTK. — Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  either  Albu- 
querque, N.  Mex.,  Santa  Pe.  No.  Mex.  or  Den- 
ver, Colo. 

No.  MC  119792  (Sub-No.  51),  filed  Dec. 
12,  1975.  AppUcant:  CHICAGO  SOUTH- 
ERN TRANSPORTATION  COMPANY, 
a  Corporation,  3600  South  Western  Ave- 
nue. Chicago.  111.  60607.  Applicant's  rep- 
resentative: Carl  L.  Steiner.  39  South 
La  Salle  Street,  Chicago.  111.  60603.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Food,  food  prod- 
ucts, and  foodstuffs,  in  vehicles  equipped 
with  mechanical  refrigeration,  from  the 
storage  faciUties  of  New  Orleans  Cold 
Storage,  at  New  Orleans,  and  Metarie. 
La.,  to  points  in  Florida,  Georgia,  lUi- 
nois,  Indiana,  Iowa,  Kansas,  Kentucky, 
Michigan,  Minnesota,  Missotiri,  Ne- 
braska, Ohio,  and  Wisconsin. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Chicago.  111. 

No.  MC  119792  (Sub-No.  52) ,  filed  De- 
cember 24,  1975.  AppUcant:  CHICAGO 
SOUTHERN  TRANSPORTATION  COM- 
PANY, 3600  South  Western  Avenue,  Chi- 
cago. HI.  60609.  AppUcant's  representa- 
tive: Carl  L.  Steiner,  39  South  La  Salle 
Street.  Chicago,  HI.  60603.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Food,  food  preparations 
and  food  ingredients,  from  points  in 
Florida  to  points  in  Alabama,  Georgia, 
Illinois,  Indiana,  Iowa,  Kansas,  Ken- 
tucky, Louisiana,  Michigan,  Miimesota. 
Missouri.  Mississippi.  Oklahoma,  Ohio, 
Tennessee  and  Wisconsin. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Miami, 
Fla. 

No.  MC  119880  (Sub-No.  75) ,  fUed  De- 
cember 1,  1975.  AppUcant:  DRUM 
TRANSPORT,  INC..  P.O.  Box  2056.  East 
Peoria.  Dl.  61611.  Applicant's  representa- 
tive: Bruce  A.  Bullock.  530  Univac  Bldg.. 
Omaha.  Nebr.  68106.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Alcoholic  liquors,  in  btilk,  from 
Peoria  and  Delavan,  111.,  to  ports  of  entry 
on  the  International  Boimdary  Line  be- 
tween the  United  States  and  Canada, 
located  in  Idaho,  Montana  and  Wash- 
ington. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Chicago. 
111. 

No.  MC  119908  (Sub-No.  29)  (Amend- 
ment) .  filed  October  «,  1975,  pubUshed  In 
the   Pbdbral   Rbgistir   issue   of  Octo- 
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ber  31,  1975,  republished  as  amended 
this  issue.  AppUcant:  WESTERN  LINES. 
INC.,  P.O.  Box  1145,  HoustOTi,  Tex.  77001. 
AppUcant's  representative:  llianas  F. 
Sedberry,  1102  Perry-Brooks  Building. 
Austin,  Tex.  78701.  Authority  sought  to 
operate  as  a  comTnon  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Iron  and  steel  articles,  (except 
commodities  in  bulk) ,  frwn  the  plantsite 
and  storage  faciUties  of  National  Pipe 
and  Tube  Company,  located  in  Liberty 
County,  Tex.,  to  points  in  New  Mexico, 
Oklahoma,  Kansas,  Missouri,  Arkansas, 
Louisiana,  Mississippi,  Alabama,  Georgia, 
Tennessee,  and  Florida,  smd  (2)  ma- 
terials, equipment  and  supplies  used  in 
the  manufacture,  processing  and  distri- 
bution of  iron  and  steel  articles  (except 
commodities  in  bulk),  from  points  in 
New  Mexico,  Oklahoma,  Kansas,  Mis- 
souri, Arkansas.  Louisiana.  Mississippi. 
Alabama.  Georgia.  Teimessee.  and  Flor- 
ida, to  the  plantsite  and  storage  faciU- 
ties of  National  Pipe  and  Tube  Company, 
located  in  Liberty  County,  Texas,  re- 
stricted in  Parts  (1)  and  (2)  above  to 
traffic  originating  at  and  destined  to  the 
named  plantsite  and  facilities  of  Na- 
tional Pipe  and  Tube  Company  and  the 
named  States. 

Note. — The  purpose  of  this  republication 
is  to  broaden  the  scope  of  the  requested 
authority  In  this  proceeding.  If  a  hearing  Is 
deemed  necessary,  the  applicant  requests  a 
consolidated  record  with  similar  applications. 

No.  MC  119974  (Sub-No.  52).  fUed  De- 
cember 23,  1975.  Applicant:  L.  C.  L. 
TRANSIT  COMPANY.  949  Advance 
Street,  Green  Bay.  Wis.  54304.  AppU- 
cant's representative:  L.  P.  Abel  (same 
address  as  applicant » .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Corn  products,  in  bulk,  from  the 
plantsites  and  facilities  of  CPC  Interna- 
tional, Inc.,  located  at  Chicago  and 
Pekin,  ni..  to  points  in  the  United  States 
(except  Alaska  and  Hawaii). 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Chicago,   ni.,   or   Washington,   D.C. 

No.  MC  119988  (Sub-No.  90^  filed 
December  17,  1975.  AppUcan.:  GREAT 
WESTERN  TRUCKING  CO.,  INC., 
Highway  103  East,  P.O.  Box  1384,  Lufkln, 
Tax.  75901.  Applicant's  representative: 
Hugh  T.  Matthews,  630  FideUty  Union 
Tower,  DaUas,  Tex.  75201.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregtilar  routes, 
trsmsporting:  Polystyrene  shapes  and 
forms  and  disposable  f'.astic  tableware, 
from  the  plantsite  apd  wtm;houses  of  the 
MobU  Chemical  Company  located  at  or 
near  Tonple,  Tex.,  to  points  L  Alabama, 
Arkansas,  Colorado,  Georgia,  Illinois, 
Kansas,  Kentucky,  Louisiana,  Mississip- 
pi, Missouri,  New  Mexico,  Oklahoma,  and 
Tennessee. 

Note. — Applicant  holda  contract  carrier 
authority  in  No.  MC  140371,  therefore  dual 
operations  may  be  Involved.  If  a  bearing  is 
deemed  neceasary,  applicant  requests  it  be 
held  at  DaUw,  Tn. 
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No.  MC  120257  (Sub-No.  25) .  filed  De- 
cember 17,  1975.  AppUcar-t:  K.  L. 
BREEDEN  k  SONS.  INC.,  401  Alamo 
Street.  TerreU.  Tex.  75160.  Applicants 
representative:  Bernard  H.  English,  6270 
Firth.  Road.  Fort  Worth,  Tex.  76116.  Au- 
thority sought  to  operate  as  .  common 
carrier,  by  motor  vrtilcle,  over  irregular 
routes,  transporting:  Foam  board  insu- 
lation and  insulated  gypsum  foam  board 
panels,  from  DaUas,  Tex.,  to  points  in 
the  United  States  (except  Alaska  and 
Hawau  > . 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Dallas  or  Port  Worth.  Tex. 

No.  MC  120364  (Sub-No.  8>.  filed  De- 
cember II.  1975.  AppUcant:  A  &  B 
FREIGHT  LINE,  INC.,  2800  Falund 
Street.  Rockford.  HI.  611C3.  Applicant's 
representative:  Robert- M.  Kackt  (same 
address  as  appUcsjit*.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Refrigeration  machines,  equip- 
ment and  parts,  from  the  plant  site  of 
Imeco  Co..  at  or  near  Polo.  HI.,  to  points 
in  Hlinois.  Indiana.  Iowa.  Kansas.  Mich- 
igan. Minnesota.  Missouri.  Nebraska. 
North  Dakota.  South  Dakota,  and  Wis- 
consin; and  (2»  materials  and  supplies. 
from  points  in  (D  above,  to  the  plant 
site  of  Imeco  Co.,  at  or  near  Polo,  HI. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  either  Chi- 
cago. 111.,  or  Washington,  DC.  r\ 

No.  MC  120384  (Sub-No.  11  infilled  De- 
cember 18,  1975.  Applicant:  A  &  B 
FREIGHT  LINE.  INC.,  2800  Falund 
Street.  Rockford,  HI.  61109.  Applicant's 
representative:  Robert  M.  Kaske  (same 
address  as  appUcant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregtilar  routes,  transport- 
ing :  Generol  commodities  ( except  Classes 
A  and  B  explosives,  household  goods, 
commodities  in  bulk.^  and  those  requiring 
special  equipment).,  between  Rockford, 
HI.,  on  the  one  han^,  and.  on  the  other. 
Scales  Moimd  and  Galena,  HI. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Chicago, 
ni..  or  Madison.  Wis. 

No.  MC  120477  (Sub-No.  2).  filed  De- 
cember 15,  1975.  Applicant:  INTERNA- 
TIONAL TRANSPORT.  INC..  453  C 
Street.  Boston.  Mass.  02210.  Applicant's 
representative:  WlUlam  J.  Lippman.  1819 
H  Street  NW.,  Washington,  D.C.  20006. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1>  General  com- 
modities, in  containers  (except  articles  of 
unusual  value.  Classes  A  and  B  explo- 
sives, household  goods,  commodities  in 
bulk,  and  commodities  which  because  of 
size  or  weight  require  special  equipment) , 
between  points  in  Connecticut,  Florida, 
Illinois,  Indiana.  Maine,  Maryland,  Mas- 
sachusetts, Afichigan,  Minnesota,  Mis- 
souri. New  Hampshire,  New  Jersey.  New 
Yoiic.  Ohio,  Pennsylvania,  Rhode  Island, 
Vermont,  and  Wisconsin,  restricted  to  the 
transportation    of    traffic    moving    <m 
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freight  forwarder  and  shipper  association 
bills  of  lading;  and  (2)  General  com- 
modities (except  articles  of  imusual 
value.  Classes  A  and  B  explosives,  house- 
hold goods,  c<Hnmodities  in  bulk,  and 
commodities  which  because  of  size  or 
weight  require  special  equipment),  be- 
tween points  in  Massachusetts.  Part  (2) 
of  this  appUcation  seeks  conversion  of  the 
Certificate  of  Registration  presently  held 
by  appUcant  in  Docket  No.  MC  120477 
(Sub-No.  1)  which  authorized  the  trans- 
portation of  general  commodities  any- 
where in  the  Commonwealth  of  Massa- 
chusetts. 

Note.— If  a  hearing  is  deemed  necess-xry, 
the  applicant  requests  It  be  held  at  either 
Ne\i<,Yorlc.  N.Y.,  or  Washington,  D.C. 

No.  MC  120866  (Sub-No.  2),  filed  De- 
cember 16.  1975.  AppUcant:  THi:  TIM- 
LAPH  CORP.  OP  VIRGINIA.  P  O.  Box 
3596,  Richmond.  Va.  23234.  AppUcant's 
representative:  Stan  E.  McCormick, 
618  Perpetual  Btiilding.  Washington.  DC. 
20004.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Petroleum 
and  petroleum  products,  in  bulk,  in  tank 
vehicles,  (a)  from  Richm<md,  Va.,  and 
points  in  Chesterfield  County,  Va.,  to 
points  in  Halifax  Coimty,  N.C;  and  (b) 
from  Alexandria.  BeUwood,  Fredericks- 
burg, Hopewell,  Newport  News,  Norfolk. 
Richmond.  South  Norfolk.  AmpthiU. 
Broadmoor,  Portsmouth,  American  Oil 
Refinery  near  Yorktown  and  Naval  Fuel 
Depot,  Yorktown,  Va.,  to  points  in  Vir- 
ginia. 

Not*.— The  purpose  for  the  request  for  au- 
thority outlined  in  (b)  Is  to  convert  appli- 
cant's existing  OrUflcate  of  Registration  in 
Docket  No.  MC  120868  (Sub-No.  1)  into  a 
Certificate  of  Public  Convenience  and  Neces- 
sity. If  a  hearing  Is  deemed  necessary,  the 
applicant  requests  It  be  held  In  Richmond, 
Va. 

No.  MC  121667  (Sub-No.  4>.  filed  De- 
cember 15.  1975.  AppUcant:  SMALLEY 
TRANSPORTATION  COMPANY.  2202 
38th  Street.  P.O.  Box  5175,  Tampa,  Fla. 
33605.  AppUcant's  representative:  Ansley 
Watson.  Jr..  512  Florida  Avenue.  P.O.  Box 
1531,  Tampa,  Fla.  33601.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  General  commodities  (ex- 
cept commodities  of  unusual  value. 
Classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission,  and 
chemicals,  phosphates,  phosphate  prod- 
ucts, and  phosphate  by-products  in 
bulk  > ,  in  containers  or  in  traUers,  be- 
tween points  in  Duval,  HlHsborough. 
Manatee,  Orange.  Brevard.  Palm  Beach, 
Broward,  and  Dade  Coimtles,  FTa.,  on  the 
one  hand,  and.  on  the  other,  points  In 
Florida  east  and  south  of  Baker,  Union. 
Alachua,  and  Levy  Coimties,  Fla.,  re- 
stricted to  the  transportation  of  ship- 
ments having  an  immediately  prior  or 
subsequent  movement  by  rail  or  water. 

NoTX. — ^If  a  bearing  U  dsemad  necessary, 
the  appUcant  requests  It  bs  held  at  either 
Tampa,  JacksonvlUe,  or  Miami.  Fla. 
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No.  MC  123294  (Sub-No.  36) ,  filed  Dec. 
12,  1975.  AppUcant.  WARSAW  TRUCK- 
ING CO.,  INC..  1102  West  Winona  Ave- 
nue. Warsaw.  Ind.  46580.  Applicant's 
representative:  Martin  J.  Leavltt.  P.O. 
Box  400,  22375  Haggerty  Road,  North- 
vllle,  Minn.  48167.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: (1)  Dry  animal  and  poultry  feeds 
and  mineral  mixtures,  in  bulk,  from 
Qulncy,  HI.,  to  points  in  North  Carolina. 
South  Carolina,  and  Pennsylvania;  and 
(2)  clay,  in  bags  only,  from  pt>lnts  in 
North  Carolina  and  South  Carolina,  to 
Quincy,  m. 

NoTB. — If  a  bearing  la  deemed  necessary, 
applicant  requests  It  be  held  at  WasWngton, 
D.C.,  or  Chicago.  111. 

No.  MC  124004  (Sub-No.  30) ,  filed  De- 
cember 29.  1975.  Applicant:  RICHARD 
DAHN,  INC.,  620  West  Mountain  Road, 
Sparta,  N.J.  07871.  Applicant's  represen- 
tative: George  A.  Olsen,  69  Tonnele  Ave., 
Jersey  City.  N.J.  07306.  Authority  sought 
to  operate  as  a  cormnon  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Animal  and  poultry  fied  and  ani- 
mal, poultry  and  pet  feed  ingredients 
and  cracklings,  (1)  between  points  in 
Delaware,  Maryland,  Virginia,  on  the 
one  hand,  and,  on  the  other,  points  In 
North  Carolina  and  South  Carolina,  and 
(2)  from  points  in  New  York.  New  Jer- 
sey, and  Paansylvania,  to  points  in  South 
CaroUna. 

Not*. — If  a  hearting  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
New  Yart..  N.T.,  or  Washington,  D.C.. 

No.  MC  124236  (Sub-No.  78) ,  fUed  De- 
cember 18,  1975.  Applicant:  CHEMICAL 
EXPRESS  CARRIERS,  INC.,  1200  Sl- 
moDS  Bldg.,  Dedlas,  Tex.  75201.  Appli- 
cant's representative:  Leroy  Hallman, 
4555  First  NaUonal  Bank  Bldg.,  Dallas, 
Tex.  75202.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Quicklime  and  hydrated  lime,  from 
Marble  City  and  Sallisaw.  Okla.,  to  Den- 
ver, Colo. 

NoT«. — Common  control  may  be  invcdved. 
It  a  bearing  la  deemed  necessary,  the  appU- 
caat  requests  It  be  held  at  Dallas,  Tex. 

No.  MC  124887  (Sub- No.  22) ,  filed  De- 
cember 16.  1975.  AppUcant:  SHELTON 
TRD(7KING  SERVICE.  INC.,  Route  1, 
Box  230,  Altha,  Fla.  32421.  Applicant's 
representative:  Sol  H.  Proctor.  1107 
Blackstone  Building,  Jacksonville,  Fla. 
32202.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Composi- 
tion board,  plyioood,  accessories  and  ma- 
terials used  in  the  installation  and  sale 
thereof,  from  points  in  Lucas  County, 
Ohio,  to  points  in  the  United  States  In 
and  east  of  North  Dakota.  South  Dakota, 
Nebraska,  Colorado,  and  Texas. 

Not*. — If  a  hearing  Is  deemed  necessary, 
the  appUcaat  requests  It  be  held  at  Wash- 
Ington,  D.C. 

No.  MC  125648  (Sub-No.  3) ,  filed  De- 
cember 22.  1975.  Applicant:  C.  WHITE 
tt  SON,  INC..  Evans  Road,  Rocky  Hill, 
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CJonn.  06067.  Applicant's  representative: 
Clifford  C.  White  (same  address  as  ap- 
p  leant) .  Authority  sought  to  operate  aa 

contract  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Petro- 
hnim  and  petroleum  products  as  de- 
scribed In  Appendix  xm  to  the  Report 
in  Descriptions  in  Motor  Carrier  Cer- 
tificates, 61  M.C.C.  209,  (except  liquified 
petroleum  gases,  in  containers  £Lnd  in 
bUlk),  In  tank  vehicles,  and  automobiles 
aJtcessories ,  from  Rocky  Hill.  Conn,  to 
points  In  that  part  of  Massachusetts  on 

id  west  of  Massachusetts  Highway  12, 

ider  a  continuing  contract  or  contracts 

1th  F.  L.  Roberts  &  Co..  Inc. 

I  Not*. — If  a  hearing  Is  deemed  necessary. 
t|ie  applicant  requests  It  be  held  at  either 
ford.  Conn.,  Boston.  Mass.,  or  New  Yorif. 
I.T. 

No.  MC  125671  (Sub-No.  12) ,  filed  De- 
smber  29,  1975.  Applicant:  THE  SEN- 
STAR  EXPRESS  COMPANY 
doing  business  as  JACK  RABBIT  EX- 
PRESS, 64  West  Concord  Street,  Or- 
lindo,  Fla.  32802.  Applicant's  represent- 
ajtive:  James  E.  Wharton,  17th  Floor, 
CNA  Building,  P.O.  Box  231,  Orlando, 
Fla.  32802.  Authority  sought  to  operate 
^  a  common  carrier,  by  motor  veiiicle. 
qver  irregular  routes,  transporting:  Gen- 
eral commodities  (except  Classes  A  and 
^  explosives,  household  goods  as  defined 
Uy  the  Commission,  commodities  in  bulk. 
a(nd  those  requiring  special  equipment), 
jtween  points  in  Florida  on,  south,  and 
3t  of  a  line  beginning  at  Yankeetown 
id  extending  along  Florida  Highway  40 
junction  Interstate  Highway  75, 
lence  along  Interstate  75  to  junction 
lorida  Highway  24,  thence  along  Flor- 
ida Highway  24  to  Waldo,  thence  along 
S.  Highway  301  to  the  Florida-Georgia 
Jtate  line,  thence  along  the  Florida- 
ia  State  to  the  Atlantic  Ocean,  on 
le  one  hand,  and,  on  the  other,  points 
Douglas.  Fulton,  DeKalb,  Cobb,  Gwin- 
nett, and  Henry  Coimties.  Ga.,  restricted 
the  transportation  of  a  single  package 
^r  article  weighing  not  more  than  125 
2unds  in  shipments  not  exceeding  1.000 
}unds  from  one  consignor  to  one  con- 
signee in  any  one  day. 

Note. — If  a  hearing  Is  deemed  necessary, 
ihe  applicant  requests  It  be  held  at  either 
"rlando,  Tampa,  or  Miami.  Fl*. 

No.    MC    126140    (Sub-No.    8),    filed 
cember  12,  1975.  Applicant:  TRANS- 
lO,  INC.,  Box  124,  Wood  River.  IlL 
02024.  AppUcanfs  representative:  Robert 

fLawley.  300  Relsch  Bldg..  Springfield, 
.  62701.  Authority  sought  to  operate  as 
contract  carrier,  by  motor  vehicle, 
tover  irregular  routes,  transporting: 
tiquid  asphalt,  in  bulk,  from  Morrlson- 
tllle,  ni.,  to  points  in  Missouri,  under  a 
tontinuing  contract  or  contracts  with 
Louis  Marsch.  Inc. 

NoTs. — If  a  bearing  Is  deemed  necessary, 
ippl  leant  requests  It  be  held  at  either 
Chicago,  lU.,  or  St.  Louts,  Mo. 

No.  MC  126421  (Sub-No.  6).  filed 
December  15,  1975.  Applicant:  GYPSUM 
FRANSPORT,  INC.,  East  Highway  80, 
P.O.  i:>rawer  2679,  Abilene,  Tex.  79604. 
Applicant's  representative:  Jerry  Prest- 


rldge.  P.O.  Box  1148,  Austin.  Tex.  78767. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Cement,  in  bags  or 
sacks,  from  the  port  of  entry  on  the  In- 
ternational Boundary  line  between  the 
United  States  and  the  Republic  of  Mexico 
located  at  El  Paso,  Tex.,  to  points  In 
Texas,  restricted  to  traffic  originating  in 
the  Republic  of  Mexico. 

Note. — Couunon  control  may  be  Involved. 
K  a  bearing  Is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  Austin  or  Dallas, 
Tex. 

No.  MC  126555  (Sub-No.  39),  filed 
Dec.  12.  1975.  Applicant:  UNIVERSAL 
TRANSPORT,  INC.,  Box  3000.  Rapid 
City,  S.  Dak.  57701.  Applicant's  repre- 
sentative: John  H.  Lewis,  The  1650  Grant 
Street  Building,  Denver.  Colo.  80203.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Aggregates,  in  bulk. 
(1)  from  points  in  South  Dakota,  to 
points  in  Colorado,  Nebraska  and 
Wyoming;  and  (2)  between  points  in 
Colorado,  restricted  in  Part  (2).  to  ship- 
ments having  a  prior  movement  by  rail. 

NoTK. — Applicant  holds  contract  carrter  au- 
thority In  MC  102597  and  subs  thereunder, 
therefore  dual  operations  may  be  Invcdved. 
Common  control  may  also  be  InvQlved.  If  a 
hearing  Is  deemed  necessary,  applicant  re- 
quests It  be  held  at  Denver,  Colo.,  or  Bapld 
City.  S.  Dak. 

No.  MC  126601  (Sub-No.  1),  filed 
December  23.  1975.  Appiicant: 
ANTHONY  J.  CLESI.  Box  314.  Seneca. 
Pa.  16346.  Applicant's  representative: 
Frank  R.  Riddle.  134  West  Park  Street. 
FYanklin,  Pa.  16323.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Coal,  between  points  in  Pennsyl- 
vania. New  York,  and  Ohla 

NoTX. — If  a  hearing  is  deemed  necessary, 
the  i^jpllcant  requests  It  be  held  at  Franklin, 
Erie,  or  Pittsburgh,  Pa. 

No.  MC  126645  (Sub-No.  7) ,  filed  De- 
cember 12.  1975.  Applicant:  ROSCOE 
ORWICK  AND  FRANCES  ORWICK 
doing  business  as  ROSCOE  AND 
FRANCES.  163  Kings  Highway,  Belle- 
mead,  Altoona,  Pa.  16602.  Applicant's 
representative:  Arthur  J.  Diskln.  806 
Prick  Bldg.,  Pittsburgh,  Pa.  15219.  Au-  ^ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Ice  cream,  frozen 
dairy  products,  fruit  juices,  sherbet,  milk, 
cottage  cheese,  buttermilk,  yogurt  and 
other  dairy  products,  from  the  plant- 
sites  of  Sealtest  Poods,  Division  of  Kraf t- 
co  Corp.,  located  in  Philadelphia,  Pa.,  to 
Dunkirk.  N.Y..  and  Coshoctcm.  Maple 
Bights  and  Youngstowo.  Ohio,  under  a 
contanuing  contract  with  Sealtest  Foods, 
Dtvisioa  of  Kraftco  Corp. 

NoTK. — If  a  hearing  Is  deemed  necessary. 
tlw  appUeuxt  requaats  It  be  held  at  either 
WasbingtoB.  D.C.,  or  PlCtairargb,  Ba. 

No.  MC  128133  (Sub-No.  13) ,  filed  De- 
cember 22.  1975.  Applicant:  H.  H.  OMPS. 
INC.,  Route  7.  Box  295.  Winchester, 
W.  Va.  22601.  Applicant's  representative: 
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Arthur  J.  Diskln,  806  Prick  Building, 
Pittsburgh,  Pa.  15219.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Lime,  comm<m,  hydrated,  quick  or 
slaked,  from  the  plantsite  of  Mercer 
Lime  and  Stone  Company  located  at 
Branchton.  Butler  Covmty,  Pa.,  to  points 
in  Maryland,  District  of  Columbia,  New 
Jersey,  Virginia,  and  points  in  Grant, 
Bei^eley,  Hampshire,  Hardy,  Jefferson, 
Mineral  and  Morgan,  W.  Va. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Washington,  D.C,  or  Pittsburgh,  Pa. 

No.  MC  128273  (Sub-No.  215) ,  filed  De- 
cember 15,  1975.  AppUcant:  MIDWEST- 
ERN DISTRIBUTION,  INC.,  P.O.  Box 
189,  Fort  Scott,  Kansas  66701.  Appli- 
cant's representative:  Harry  Ross,  Jr., 
1403  South  Horton  Street,  Port  Scott, 
Kans.  86701.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
vehicle,  over  Irregular  routes,  transport- 
ing: Books  and  printed  matter,  from 
Kansas  City,  Mo.,  to  points  in  (Colorado. 
nUnols.  Indiana,  Maryland.  New  Jersey, 
New  York.  Ohio,  and  Pennsylvania. 

Notk. — If  a  bearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Kansas  City. 
Mo. 

No.  MC  128616  (Sub-No.  19),  filed  De- 
cember  15,  1975.  Applicant:  BANKERS 
DISPATCH  CORPORA'nON,  1106  West 
35th  Street.  Chicago.  HI.  60609.  AppU- 
canfs representative:  Paul  R.  Bergant 
(same  address  as  appUcant).  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transportiiu;:  Commercial  papers,  doc- 
uments and  written  instruments  (except 
coins,  currency,  and  negotiable  securi- 
ties), as  are  used  in  the  conduct  and 
operation  of  banks  and  banking  institu- 
tions, between  points  in  Scott's  Bluff 
County,  Nebr.,  on  the  one  hand,  and,  on 
the  other,  points  *in  Ooshrai  County, 
Wyo..  under  a  continuing  contract  or 
contracts  with  banks  and  banking  insti- 
tutions. 

Notk. — Applicant  holds  ccwnmon  oarrtw 
autbcMlty  In  No.  MC-114fi83  and  sutis  tben- 
under,  therefore  dual  operations  may  be  In- 
volved. If  a  hearing  Is  deemed  necessary,  the 
appUcant  requests  It  be  held  at  either  Oma- 
ha, Nebr.,  DenvOT,  Colo.,  or  Seattle.  Wash. 

No.  MC  128616  (Sub-No.  20) ,  filed  De- 
cember  15,  1975.  AppUcant:  BANKERS 
DISPATCH  CORPORATION,  1106  West 
35th  Street,  Chicago,  HI.  60609.  AppU- 
canfs representative:  Paul  R.  Bergant 
(same  address  as  appUcant).  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irr^ular  routes, 
transporting:  Commercial  papers,  docu- 
ments, and  teritten  instruments  (except 
coins,  currency,  and  negotiable  securi- 
ties) ,  as  an  used  in  the  conduct  and  op- 
eration of  banks  and  hanking  institu- 
tions, between  Jackson  County,  Mo.,  on 
the  one  hand,  and.  on  the  other,  points 
in  Fremont.  Taylor.  Paee.  Mills,  and 
Montgomery  Counties,  Iowa,  under  a 
continuing  contract  or  contracts  with 
banks  and  »>ftniriTig  institutions. 

NoTx. — AppUcant   holds   oonunon   carrier 
authority  In  Ho.  lfC-11483S  and  sube  there- 


under, therefor  dual  operations  may  be  in- 
volved. If  a  bearing  is  deemed  necessary,  the 
^pllcant  requests  tt  be  held  at  Kansas 
City.  Mb. 

No  MC  129282  (Sub-No.  27),  filed  De- 
cember 19,  1975.  AppUcant:  BERRY 
TRANSPORTATION,  INC.,  P.O.  Box 
2147,  Longvlew.  Tex.  75601.  Applicant's 
representative:  Fred  S.  Berry  (same  ad- 
dress as  applicant).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Malt  beverages  and  materials  and 
supplies  used  in  the  manufacture  said 
distribution  thereof,  and  (2)  empty  con- 
tainers on  return,  (1)  from  Ft.  Worth, 
Tex.,  to  BlytheviUe,  Little  Rock,  and 
Paragould,  Art:.;  BatesviUe,  Byhalia, 
HoUy  Springs,  and  Meridan,  Miss,  and 
Memphis,  Tenn.;  and  (2)  from  Mran- 
phls.  Tenn..  to  Baton  Rouge,  Monroe, 
Opelousas,  Crowley,  Lafayette,  New 
Iberia,  and  Lake  Charles,  La.,  and  New- 
port. Ark. 

NoTX. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Memphis.  Tenn.,  or  Ft.  Worth.  Tex. 

No.  MC  133796  (Sub-No.  29) .  filed  De- 
cember 19.  1975.  AppUcant:  GECKW3E 
APPEL.  249  Carverton  Road.  TrucksviUe, 
Pa.  18708.  AppUcanfs  representative: 
Kenneth  R.  Davis,  121  S.  Main  Street, 
Taylor,  Pa.  18517.  Authority  sought  to 
operate  as  a  comnum  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Natural,  synthetic  iron  oxides  chem- 
ical colors  (except  in  bulk),  (1) 
from  Latutd.  Md.,  to  Houston  and  Dallas. 
Tex.;  (2)  from  Houston,  Tex.,  to  Los 
Angeles,  CaUf.;  (3)  between  Laurel,  Md. 
and  Los  Angeles,  CaUf.;  and  (4)  from 
Laurel,  Md..  to  Portland,  Oreg.,  smd 
Seattie.  Wash. 

NoTK. — Applicant  holds  contract  carrier 
authority  In  MC  129239.  therefore  dual  op- 
erations may  be  involved.  If  a  hearing  is 
deemed  necessary,  the  appUcant  requests  it 
be  held  at  Washington,  D.C. 

No.  MC  134145  (Sub-No.  60),  filed 
December  19,  1975.  AppUcant:  NORTH 
STAR  TRANSPORT,  INC.,  Rt.  1  High- 
way 1  and  59  West,  Thief  River  Falls, 
&Onn.  56701.  Applicant's  representative: 
Robert  P.  Sack.  P.O.  Box  6010,  West  St. 
Paul.  Minn.  55118.  Authority  sought  to 
opente  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Port«  for  computing  nuuJiines  and 
materials  and  supplies  used  in  the  manu- 
facture or  operation  thereof  (except 
commodities  in  bulk) .  frcm  North 
Arlington.  NJ..  and  WilUmantic,  Conn., 
to  Minneaimlls.  Minn.,  under  a  continu- 
ing contract  or  contracts  with  Ccmtrol 
Data  Corp. 

NoTV. — If  a  bearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Min- 
neapolis, Minn. 

No.  MC  134145  (Sub-No.  61),  filed  De- 
cember 19,  1975.  AppUcant:  NORTH 
STAR  TRANSPORT,  INC.,  Rt.  1  High- 
way 1  and  59  West.  Thief  River  PaUs, 
Minn  56701.  Applicant's  representative: 
Robert  P.  Sack,  P.O.  Box  6010,  West  St 
Paul.  M«"n  55118.  Authority  sou^rt  to 
operate  as  a  contract  carrier,  by  motor 
vdilde,  over  Irregular  routes,  transport- 


ing: Parts  for  computing  machines  and 
materials  and  supplies  used  in  the  manu- 
facture or  operation  th«eof  (except 
commodities  In  bulk) ,  from  Norristown. 
Pa.,  to  Rochester,  Mich.,  and  Min- 
neapolis, lifiinn.,  under  a  continuing  con- 
tract or  contracts  wltii  Ccmtrol  Data 
Corp.,  M'""—!:'""'',  Minn. 

Notk. — If  a  h»a'^"g  Is  deemed  necessary, 
the  appUcant  requests  it  be  held  at  Min- 
neapolis. Minn. 

No.  MC  134262  (Sub-No.  9),  filed  De- 
cember 15,  1975.  Apidicant:  FARMERS 
PEED  k  SUPPLY  TRANSPORTATTON. 
INC..  Boyden,  Iowa  51234.  AmtUcanfs 
representative:  Patrick  E  Qubrn.  P.O. 
Box  82028,  Lincoln,  Nebr.  68501.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vriilcle,  over  irregular 
routes,  transporting:  (1)  Animal  feed 
and  animal  feed  ingredients  (except 
liquids  in  bulk),  betweei  points  in 
Wycming,  Montana.  Colorado,  Utah,  and 
North  Dakota,  on  the  one  hand,  and.  on 
the  other,  points  in  Iowa.  Nebraska,  Min- 
nesota, South  Dakota,  Kansas,  Mlasouri, 
and  Wisconsin;  and  (2)  ferUUzer  and 
fertilizer  ingredients  (except  anhydrous 
ammonia  and  liquids,  in  bulk),  from 
points  in  Texas,  and  New  Mexico,  to 
points  in  Ccdorado.  Utah.  Wyoming,  and 
Montana,  under  a  continuing  contract, 
or  contracts  with  Farmers  Peed  And 
Supply,  Inc.,  of  Boyden,  Iowa. 

NoTX. If  a  bearing  is  deemed  necessary. 

the  appUcant  requests  it  be  held  at  Omaha. 
Nebr. 

No.  MC  134453  (Sub-No.  7),  filed  De- 
cembw  24.  1975.  AppUcant:  STEEWLTTE 
TRANSPORTAITON  COMPANY.  Wln- 
sted,  Minn.  55359.  Applicant's  represent- 
ative: Robert  P.  Sack.  P.O.  Box  6010. 
West  St  Paul,  M^""  S5118.  Authority 
sought  to  (M)erate  as  a  contrtict  carrier, 
by  motor  vrfilcle.  over  irregular  routes, 
transporting:  Materials.  suppUes  and 
equipmerU  (except  in  bulk)  used  In  the 
manufacture  of  street  or  outdoor  light- 
ing fixtures  and  parts  thereof,  from 
points  in  Alabama.  Arloma.  Colorado. 
Delaware,  Florida,  Oeravla,  Idabo.  Kan- 
sas, Kentucky,  Louisiana,  Maine.  Mary- 
land. Mississippi.  Montana.  Nevada.  New 
Hampshire.  New  Mexico.  Nortii  CaroUna, 
North  Dakota.  Oklahoma.  Oregoo,  Rhode 
Island,  South  Carolina,  South  Dakota, 
Tennessee,  Texas,  Utah,  Vomoot  Vir- 
ginia, Washingtcm.  and  Wyoming,  to 
Wlnsted,  Minn.,  under  a  continuing  con- 
tract (M-  ccmtracts  with  Sterner  Lighting. 
Inc.,  of  Wlnsted,  Minn. 

NoTB.— If  a  bearing  U  deemed  neceosary. 
the  appUcant  requests  it  be  held  at  Minne- 
apolis. Minn. 

No.  MC  134755  (Sub-No.  62) ,  filed  Dec. 
15,  1975.  AppUcant:  CHARTER  EX- 
PRESS, INC.,  1959  E  Turner  St.  P.O. 
Box  3772,  Springfield,  Bto.  66804.  AppU- 
canfs representative:  Larry  D.  Knox,  900 
HubbeU  Building,  Des  Molnea,  Iowa 
50309.  Authority  sought  to  opeate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Pet  food 
(except  in  bulk) ,  from  the  facilities  of 
Sunshine  Feed  MUls.  Incocporated,  at 
Tupelo,  Mlaa,  and  Red  Bay.  Ala„  to 
points  in  Alabama,  Georgia,  Florida.  ICa- 
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sissippl,  Louisiana,  Texas,  Oklahoma, 
Arkansas,  Tennessee,  Colorado,  South 
Canrilna,  North  Carolina,  Kentaicky,  Vir- 
ginia, West  Virginia,  Maryland,  Dela- 
ware, Kansas,  B4issouri.  Nebraska,  South 
Dakota.  North  Dakota.  Iowa,  Minnesota, 
Illinois,  Wisconsin,  Michigan,  Indiana, 
Oftlo,  Pennsylvania,  New  York,  New  Jer- 
sey, Vermont.  New  Hampshire.  Rhode 
Island,  Massachusetts,  Maine,  Connecti- 
cut, and  the  District  of  Columbia. 

Note. — Applicant  holds  contract  carrier  au- 
thority In  MC  138398  and  »ubB  therennder, 
therefore  dual  operations  may  be  InvolTcd. 
Common  control  may  also  be  mrdved.  If  a 
hearing  la  deemed  necessary.  applUrant  re- 
quests It  be  held  at  Memphis.  Tenn..  or  Jack- 
son. Miss. 

No.  MC  135082  ^Sub-No.  23',  filed 
December  4.  1975.  Applicant:  BURSCH 
TRUCKING,  INC..  doing  business  as, 
ROADRUNNER  TRUCKING,  INC.,  P.O. 
Box  46748,  415  Rankin  Rd.,  NJL,  Albu- 
querque, N.  Mex.  87125.  Applicant's  rep- 
resentative: D.  P.  Jones  (same  address  as 
applicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting; 
Gypsum,  gyvsum  waltttoard.  gypsum 
joint  cement  and  related  commodities 
(except  commodities  In  bulk),  from 
Acme,  Tex.,  to  points  in  New  Mexico, 
Colorado,  Wyonilng,  Montana,  Idaho, 
Nevada.  Calif  omla,  Oregon,  Washington, 
and  Utah. 

Note. — Ckimmon  control  and  dual  opera- 
tions may  be  Involved.  If  a  hearing  Is  deemed 
necessary,  the  applicant  requests  it  be  held 
at  Albuquerque.  N.  Mex.,  or  Phoenix,  Ariz. 

No.  MC  135098  (Sub-No.  3),  filed  De- 
cember 30,  1975.  Applicant:  GULP 
COAST  MOLASSES  COMPANY,  INC.. 
56  Fairhope  Avenue,  P.O.  Drawer  Q, 
Pairhope,  Ala.  36532.  Applicant's  repre- 
sentative: D.  H.  Markstein,  Jr.,  512  Mas- 
sey  Building.  Birmingham,  Ala.  35203. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Liquid  cattle  feed. 
In  bulk,  in  tank  vehicle,  from  Mobile, 
Ala.,  to  points  In  Arkansas,  Louisiana, 
and  Mississippi,  under  a  continuing  con- 
tract with  Rio  Liquids,  Inc. 

Noix. — If  a  hearing  Is  deemed  necessary. 
the  applicant  requests  it  be  held  at  etther 
MobUe  or  Birmingham.  Ala. 

Na  MC  135410  (Sub-No.  3).  fUed  De- 
cember 17.  1975.  Applicant:  COURT- 
NET  J.  MUNSON.  doing  business  as 
MUNSON  TRUCKING.  700  South  Main. 
Monmouth,  111.  61462.  Applicant's  rep- 
resentative: Jack  H.  Blaoshan.  Suite 
200.  305  W.  Touhy  Avenue.  Park  Ridge, 
m.  60068.  Authority  sought  to  operate  as 
a  com.nion  carrier,  by  motor  vehicle,  over 
1  Irregular  routes,  transporting:  (1)  Feed 
'■  and  feed  ingredients,  in  bags  and  in  bulk 
(except  in  bulk  in  tank  vehicles),  from 
the  plantsite  and  warehouse  facilities  of 
Wells  Division  National  Pet  Food  Cor- 
poration, located  at  or  near  Monmouth, 
m.,  to  points  in  Indiana,  Iowa,  Kentucky. 
Michigan.  Minnesota.  Missouri,  Ohio, 
Tennessee  and  Wisconsin  and  (2)  feed 
ingredients,  in  bags  and  in  bulk  (except 
in  bulk  In  tank  vehicles),  from  KecAuk, 
Iowa,  to  tbe  plantsite  and  warehouse  fa- 
cilities of  Wells  Diviskm  National  Pet 
Fot>d  Corporation,  located  at  or  near 


NOTICES 


Mbnmoutfa.  IlL,  i»rtB  (1)   and  (2)   re- 
to  tike  tncsportation  of  trafOc 
itlng  at  the  named  origins  and 
d^tlned  to  the  named  destinations. 


.or*. — ^If  a  bearing  Is  deemed  necessary, 
tUcant  ratpicaU  tt  be  held  at  ClUcago.  lU. 

jTo.  MC  135410  rSub-No.  4) ,  filed  De- 
cember 19.  1975.  AppUcant:  COURTNEY 
J.|  MUNSON.  doing  business  as  MUNSON 

iUCKlNG,    700    South    Main,    Mon- 

auth,  HI.  61462.  Applicant's  represent- 
attive:  Jack  H.  Blanshan,  Suite  200.  205 
W.  Touhy  Avenue.  Park  Ridge,  ni.  60068. 
Atithority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod- 
uats.  meat  by-products  and  articles  dis- 
tributed by  meat  packinghouses,  as  de- 
sm-ibed  in  Sections  A  and  C  of  Appen- 
dic  I  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates,  61  M.C.C.  209 
and  766  (except  hides  smd  commDdities 
iq  bulk) .  from  the  plantsite  and  stor- 
age facilities  of  Wilson  &  Co..  located  at 
Of  near  Logansport,  Ind.,  to  points  in 
Ctmnecticut,  Delaware,  Kentucky,  Maine. 
Maryland,  Massachusetts.  New  Hamp- 
sliire.  New  Jersey.  New  York,  Ohio,  Penn- 
sylvania, Rhode  Island,  Vermont,  Vir- 
gfiia.  West  Virginia,  and  the  District  of 

}lumbia. 

JNoTE. — If  a  hearing  la  deemed  necessary, 
ie  applicant  requests  It  be  held  at  Chicago. 

|no.  MC  135679  (Sub-No.  2).  filed  De- 
iber  15,  1975.  Apphcant:  FRANK  E. 
:K6,   doing  business   as  FRANK   £. 
ICKS  TRUCKING,  P.O.  Box  95.  Som- 
erset, Calif.  95684.  Applicant's  represent- 
ative: John  Paul  Fischer,  140  Montgom- 
Street,  San  Francisco,  Calif.  94104. 
ithority  sought  to  operate  as  a  com- 
ion  carrier,  by  motor  vehicle,  over  ir- 
^gular  routes,  traujsporting :  Cement  in 
from  Pemley,  Nev.,  to  points  in 
itte,  Lassen,  Plumas,  Sierra,  Nevada, 
id  Yuba  Counties,  Cahf. 

{Note. — ^If  a  hearing  is  deemed  necessary, 
tie  appUcant  requests  it  be  held  at  Sac 
FYaaclsco.  Calif. 

No.  MC  135691  (Sub-No.  10),  filed  De- 
c'mber  22,  1975.  Applicant:  DALLAS 
CARRIERS  CORP  .  3610  Gardenbrook, 
P.O  Box  34080,  Dallas,  Tex.  75234.  Ap- 
plicant's representative:  Patrick  E. 
^^nn,  P.O.  Box  82028.  Lincoln,  Nebr. 
^01.  Authority  sought  to  operate  as  a 
ctntract  carrier,  by  motor  vehicle,  over 
Itregular  routes,  transporting:  Meats, 
meat  prodtu:ts.  meat  by-prodvx:ts  and 
aairy  prodvcts,  as  described  in  Sections 
^,  B,  and  C  of  Appendix  I  to  the  report 
Hi  Descriptions  in  Motor  Carrier  Certifi- 
cip.tes.  61  M.C.C.  209  and  766.  and  exempt 
cbmmodities  as  defined  by  Section  203 
cp)  (6>  of  the  Interstate  Commerce  Act, 
Hi  mixed  shipments  with  the  above- 
specified  commodities,  between  points  in 
the  United  States,  restricted  against  the 
transportation  of  commodities  in  bulk 
a^d  hides  and  further  restricted  to  a 
transportation  service  to  be  performed 
ider  a  continuing  contract  or  contracts 
1th  Trinity  Valley  Foods.  Inc.,  its  dlvl- 
;  and  subsidiaries. 

Note. — If  a  b«arlag  is  deemed  necessary. 
lie   applicant   requests   It   b«  held  at  Dal- 
las, Tex. 


No.  MC  135871  (Sub-No.  20) ,  filed  De- 
cember 24,  1975.  Applicant:  'a.QM. 
TRANSPORT  COMPANY,  123  DufBeld 
Ave.,  Jersey  City,  N.J.  07306.  Applicant's 
representative:  George  A.  Olsen,  69  Ton- 
nele  Ave.,  Jersey  City,  N.J.  07306.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Such  commodities 
as  are  dealt  in  by  department  stores  and 
suppUes  and  eqtdpment  used  in  the  con- 
duct of  such  business  between  points  in 
the  New  York,  N.Y.,  Commercial  Zone, 
as  defined  by  the  Commlssldn,  on  the  one 
hand,  and  on  the  other,  points  In  Penn- 
sylvania, under  a  continuing  contract  or 
contracts  with  8.  E.  Nichols,  New  York. 
N.Y. 

Note. — If  a  hearing  Is  deemed  necesaary. 
the  applicant  requests  it  be  held  at  either 
New  York.,  N.T.,  or  Newark,  VJ. 

No.  MC  136168  (Sub-No.  6) ,  fUed  De- 
cember  29,  1975.  Applicant:  WILSON 
CERTIFIED  EXPRESS,  INC.,  P.O.  Box 
717,  Marshall,  Mo.  65340.  Applicant's 
representative :  Donald  L.  Stem,  530  Uni- 
vac  Building,  Omaha.  Nebr.  68106.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Boots,  shoes,  avd 
materials,  equipm-ent  and  supplies  used 
by  boot  and  shoe  manufacturers  in  the 
conduct  of  such  business  (exoept  com- 
modities in  bulk),  from  Ballard  Vale. 
Boston,  Leominster,  and  Needham 
Heights,  Mass.,  to  the  fadUties  of  Brown 
Shoe  Company  at  Piedmont  and  St. 
Louis,  Mo.,  restricted  to  the  transporta- 
tion of  shipments  originating  at  the 
above  named  origins  auid  destined  to  the 
above  named  destinations,  under  con- 
tract with  the  Brown  Shoe  Company. 

Note. — Common  control  may  be  involved 
If  a  hearing  la  deemed  naoeaaary,  applicant 
requests  It  be  held  at  St.  Louis,  Mo. 

No.  MC  136343  (Sub-No.  70) .  filed  De- 
cember 16,  1975.  Applicant:  MILTON 
TRANSPORTATION.  INC..  P.O.  Box  355. 
Milton,  Pa.  17847.  Applicsuit's  represent- 
ative: George  A.  Olsen,  69  Tonnele  Ave., 
Jersey  City,  N.J.  07306.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tOT  vehicle,  over  irregular  routes,  trans- 
porting: CompositKm  board,  plywood,  ac- 
cessories and  materials  used  In  the  in- 
stallation and  sale  thereof,  from  the 
plsuit  and  warehouse  sites  of  Abitibi  Cor- 
poration at  Lucas  County,  Ohio,  to  points 
in  the  United  States  to  and  east  of  North 
Dakota,  South  Dakota,  Nebraska,  Colo- 
rado, and  Texas. 

Note. — Common  control  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  the  appU- 
cant  requests  It  be  held  at  the  same  time 
and  OD  a  consolidated  record  with  similar 
applications  filed  by  Dally  Express,  Inc.,  Ligon 
Specialized  Haulers,  O.  O.  Parscns  Truck  Co.. 
R-W  Service  System.  St.  Louis  Freight  Lines. 
Sawyer  Transport,  and  Sbelton  Truck  Serv- 
ice, at  Washington.  D.C. 

No.  MC  136343  (Sub-No.  71),  filed 
December  29,  1975.  Applicant:  MILTON 
TRANSPORTATION.  INC..  P.O.  Box  355. 
Milton,  Pa.  17847.  Apphcant's  repre- 
sentative: George  A.  Olsen,  89  TcHinele 
Avoiue,  Jersey  City,  N.J:  07306.  Author- 
1^  sought  to  operate  as  a  common  car- 
rier, bf  motor  vehicle,  over  Irregular 
routes,  transporting:  Egg  cartons,  egg 
cases,  egg  baskets.  fiUer  fiats,  and  con- 


RDERAl  KGimi,   VOL  41,  NO.   lO^THMSOAY,   JANUAtY   T9.    1976 


NOTICES 


4403 


tainers.  from  the  facilities  of  BarUett  Egg 
Dispatch.  Inc.,  at  Lawrence,  Mass.,  to 
points  in  New  York,  New  Jersey,  Con- 
necticut, Massachusetts,  Rhode  Island, 
Maine,  New  Hampshire,  Vermont,  Dela- 
ware, Maryland.  Virginia,  West  Virginia,. 
Ohio,  North  Carolina,  South  Carolina, 
Georgia,  Tennessee,  and  the  District  of 
Columbia,  restricted  to  shipments 
originating  at  the  above  origin  and 
destined  to  the  above  destinations. 

Note. — Applicant  holds  contract  carrier 
authority  in  No.  MC  96098.  Sub-Nos.  42.  67. 
and  ao,  therefore  dual  operations  may  be  in- 
volved. Common  control  may  be  Involved.  If 
a  hearing  is  deemed  necessary,  applicant  re- 
quests it  Ije  held  at  Boston.  Mass..  or  Wash- 
ington. D.C. 

No.  MC  138371  (Sub-No.  19),  filed 
Dec.  8,  1975.  AppUcant:  CONCORD 
TRUCKING  CO.,  INC.,  1  Scout  Ave.. 
South  Kearny,  N.J.  07032.  AppUcant's 
represoitatlve:  George  A.  Olsai,  69 
Tonnele  Ave.,  Jersey  City.  N.J.  07306. 
Authority  sought  to  operate  as  a  contract 
earner,  by  motor  vehicle,  over  irregular 
routes,  transporting:  St«:?i  comm^odities 
as  are  dealt  to  or  used  by  discount  de- 
partment stores,  between  the  faclhties 
of  (Tharmtog  Shoppes  of  Delaware,  at 
Cornwell  Heights  and  Philadelphia.  Pa., 
on  the  one  hand,  and  on  the  other,  potots 
to  Deleware,  Maryland.  New  Jersey,  Ohio, 
Pennsylvania,  West  Virginia,  Virgtoia. 
and  the  New  York,  N.Y.,  Commercial 
Zone,  as  defined  by  the  Commission, 
under  contract  with  Charmmg  Shoppes 
of  Delaware,  Inc. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  New  York. 
NY.,  or  Washington.  D.C. 

No.  MC  136531  (Sub-No.  5),  filed 
December  29,  1975.  Applicant:  LUISI 
TRUCK  LINES,  INC.,  P.O.  Box  606,  Mil- 
ton-Freewater,  Oreg.  97862.  Applicant's 
representative:  Philip  Skofstad,  3076 
E.  Bumside,  Portland,  Oreg.  97214.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregulsu- 
routes,  transporting:  Wine  and  malt 
beverages,  from  potots  to  California  to 
Yakima,  Wash.,  under  a  continutog  con- 
tract or  contracts  with  Yakima  County 
Beverage  Co. 

Note. — Dual  operations  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  appU- 
cant  requests  it  be  held  at  Portland.  Oreg. 

No.  MC  136605  (Sub-No.  10),  filed  De- 
cember 19,  1975.  Applicant:  DAVIS 
BROS.  DIST.  INC.,  2024  Trade  St.  P.O. 
Box  1027.  Missoula,  Mont.  59801.  Appli- 
csuit's representative:  W.  E.  Sellskl  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Truck  bodies  and  truck  body  acces- 
sories, tram  West  Qutocy,  Mo.,  Lake 
Crystal,  Minn.,  Sioux  City,  Iowa.  Grand 
View,  Mo.,  and  Gallon.  Ohio,  to  Billings, 
Mont.,  and  Great  Palls,  Mont. 

Note. — Applicant  holds  contract  carrier 
authority  in  No.  MC  137349  and  subs  there- 
under, therefore  dual  operations  may  be  In- 
volved. If  a  bearing  is  deemed  necessary,  the 
applicant  requests  it  be  held  at  eltber  Oreat 
Palls  or  Bluings,  Mont. 


No  MC  136788  (Sub-No.  89) .  filed  De- 
cember 15,  1975.  AppUcant:  ROBCO 
TRANSPORTATION,  INC.,  309  5th  Ave- 
nue Northweast,  New  Brixton,  Minn. 
55112  AppUcant's  r^iresentative:  Stan- 
ley C  Olswi,  Jr.,  7525  MitcheU  Road. 
Eden  Prairie,  Minn.  55343.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes. 
transporting:  Plastic  laminates,  plastic 
laminated  products,  and  resin  impreg- 
nated paper,  from  Auburn,  Maine,  to 
potots  to  Arkansas,  IlUnois,  Indiana, 
Minnesota,  Mississippi,  Missouri,  Okla- 
homa, Tennessee,  Texas,  Virgtoia,  and 
Wisconsin. 

Note.— If  a  hearing  Is  deemed  necessary, 
the  appUcant  requests  It  be  held  at  MUme- 
apolls,  Minn. 

No.  MC  136828  (Sub-No.  5),  filed  De- 
cember 29,  1975.  AppUcant:  COX  & 
SHAY  INC.,  P.O.  Drawer  O,  Plnson.  Ala. 
35126.  Applicant's  representative:  Louis 
J.  Amato,  P.O.  Box  E,  BowUng  Green. 
Ky.  42101.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporttog:  (1)  Eva- 
porators, /liters,  dryers,  flakers,  boilers 
extractors,  clariflers,  aerators,  separa- 
tors, pumps,  furnaces,  parts,  and  acces- 
sories, from  Birmingham,  Ala.,  to  potots 
to  the  United  States  (except  Alaska  and 
HavraU),  and  (2)  Machinery,  equipment, 
materials  and  supplies  used  to  connection 
with  the  manufacture,  construction,  re- 
pair or  servictog  of  the  commodities  de- 
scribed in  (1)  above,  from  potots  in  the 
United  States  (except  Alaska  and 
Hawau) .  to  Blrmtogham,  Ala. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Bir- 
mingham. Ala. 

No.  MC  138104  (Sub-No.  29),  filed  De- 
cember 15,  1975.  AwJlicant:  MOORE 
TRANSPORTATION  CO.,  INC.,  3509  N. 
Grove  Street,  Fort  Worth,  Tex.  76106. 
AppUcant's  representative:  Bernard  H. 
English,  6270  Firth  Road,  Fort  Worth, 
Tex.  76116.  Authority  sou^t  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporttog:  Con- 
crete pipe,  from  E)aUas,  Tex.,  to  potots  to 
Arkansas,  Colcwrado,  Kansas,  Louisiana, 
New  Mexico,  and  Oklahoma. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Port 
Worth  or  Dallas,  Tex. 

No.  MC  138104  (Sub-No.  30),  filed 
December  22,  1975.  Applicant:  MOORE 
TRANSPORTATTON  CO.,  INC.,  3509  N. 
Grove  St.,  Fort  Worth,  Tex.  76106.  AppU- 
cant's representative:  Bernard  H.  Eng- 
Ush.  6270  Firth  Road.  Fort  Worth.  Tex. 
76116.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Ferro 
manganese  and  silicon  manganese,  to 
bulk,  from  Houston,  Tex.,  to  points  to 
Tarrant  County,  Tex. 

IforB. — If  a  hearing  Is  deemed  necessary, 
the  applicant  recrueeta  it  be  held  at  either 
Fort  V/artb.  or  Dallas,  or  Houston.  Tex. 

No.  MC  138297  (Sub-No.  4) ,  filed  Au- 
gust 20,  197S.  published  to  the  Pkoual 
RxGXSTKK  issue  of  October  2,  1975  and 


repubUshed  this  issue.  AppUcant:  CEN- 
TRAL FLORIDA  COACH  LINES,  INC., 
P.O.  Box  3844,  Cox  Road  &  State  Road 
520,  Cocoa,  Pla.  32922.  Applicant's  rep- 
resentative: Kenneth  R.  Davis.  121  S. 
Mato  St,  Taylor,  Pa.  18517.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporttog:  (1)  Passengers  and  their 
baggage,  to  the  same  vdiicle  with  pas- 
sengers, to  special  and  charter  opera- 
tions, between  potots  to  the  United  States 
tacludtog  Alaska  but  excluding  Hawaii, 
restricted  to  the  transportation  oi  pas- 
sengers havtog  an  immediately  prior 
movement  to  a  motor  vehicle  tendered  to 
carrier  for  transportation  on  separate 
automobUe  transporters  pursuant  to  the 
authority  set  forth  to  part  (2)  hereof; 
(2)  motor  vehicles  to  secondary  move- 
ments to  truckaway  service,  between 
potots  set  forth  to  (1)  above,  restricted 
to  the  transportation  of  motor  vehicles 
tendered  to  carrier  by  those  passengers 
moving  pursusoit  to  the  authority  set  out 
to  part  (1)  above. 

Note. — Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  the  appU- 
cant requeste  It  be  held  at  Washington,  D.C. 
This  application  notice  also  appears  in  the 
passenger  motor  carrier  section  of  this  Fed- 
eral Recisteb  Issue. 

No.  MC  138395  (Sub-No.  8) ,  filed  De- 
cember 16,  1975.  Aw>llcant:  DOUGLAS 
H.  WEST,  P.O.  Box  1274.  Salisbury, 
Md.  21801.  AppUcant's  representative: 
Charles  E.  Creager,  1329  Pennsylvania 
Avenue,  P.O.  Box  1417.  Hagerstown.  Md. 
21740.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Scrap 
metals,  between  potots  to  Maryland, 
Delaware.  New  Jersey,  New  York,  West 
Virginia,  Pennsylvania,  Virginia,  Ohio, 
and  the  District  of  Columbia;  and  (2) 
scrap  auto  parts  and  reconditioned  auto 
parts  and  accessories  therefor,  between 
Baltimore,  Md..  and  potots  to  Pennsyl- 
vania, New  Jersey,  and  Virginia. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  does  not  specify  a  location. 

No.  MC  138469  (Sub-No.  21) ,  filed  De- 
cember 17.  1975.  AppUcant:  DONCO 
CARRIERS,  INC.,  641  North  Meridian, 
Oklahoma  City,  Okla.  73107.  AiY>llcant's 
representative:  Jack  H.  Blanshan,  205 
West  Touhy  Avenue.  Suite  200,  Park 
Ridge,  ni.  60068.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting : 
Drugs,  medicines,  infant  and  children 
foods,  water,  feeding  sets,  disjyenser 
st€mds,  rttb&er  and  plastic  articles,  vapor- 
izers, glass  specimen  bottles,  and  can 
openers,  from  the  faciUties  of  or  utUised 
by  Mead  Johnson  ft  Co.,  located  at  or 
near  Evansville.  Ind..  and  Cabool  and 
Springfield.  Mo.,  to  pomts  to  Arizona, 
California.  Colorado,  Idaho,  Nevada,  New 
Mexico,  Oklahoma,  Oreg(m.  Texas,  Utah. 
Washington,  Wyomtog,  and  Deer  Lodge, 
Flathead,  Granite,  Lake,  Uincoln.  Mto- 
eral.  lyQssouIa.  Powell.  Ravalli,  Sanders, 
and  SUver  Bow  Coimties..  Mont,  re- 
stricted to  the  transportatloa  of  trafBe 
originating  at  the  above  named  origins. 
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KoTK. — Applicant  holds  contract  ctarUft 
authority  in  No.  MC  13(J376  Sub-No.  2,  tlMre- 
fore  dual  operatlona  may  bo  Involved.  If  a 
hearing  Is  deemed  neceasiuy,  applicant  re- 
quests It  be  held  at  Louisville.  Ky  .  or  St. 
Louis,  Mo. 

No.  MC  138574  (Sub-No.  2).  filed  De- 
cember  15. 1975.  Applicant:  NORTHERN 
EXPRESS,  INC.,  15  Kohl  Stareet,  Avenel. 
N.J.  07001.  Appllcsuit's  representative: 
Robert  B.  Pepper,  168  Woodbridge  Ave- 
nue, Highland  Park,  N.J.  08904.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Pharmaceutical 
products,  between  Avon,  Conn.,  on  the 
one  hand,  and,  on  the  other.  New  York, 
N.Y.,  and  points  in  Bergen.  Essex,  Hud- 
son, Mercer,  Middlesex,  Morris,  Mon- 
mouth, Ocean,  Passaic,  Somerset,  Sus- 
sex, and  Union  Counties,  N  J. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Newark, 
N.J.,  or  New  York,  N.Y. 

No.  MC  138741  (Sub-No.  19> .  filed  De- 
cember 17,  1975.  Applicant:  E.  K.  MO- 
TOR SERVICE,  INC.,  2005  N.  Broadway, 
Jollet,  ni.  60435.  Applicant's  representa- 
tive: Tom  B.  Kretsinger,  Suite  910  Fair- 
jfax  Building,  101  West  Eleventh  St., 
Kansas  City,  Mo.  64105.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: Plastic  pipe,  plastic  conduit  or 
iron  fittings  and  connections,  valves, 
hydrants  and  gaskets  (except  oil  field 
commodities  as  defined  in  Mercer  Ex- 
tension Oil  Field  Commodities,  74  M.C.C. 
459),  from  the  plant  site  and  storage 
facilities  of  the  Clow  Corporation  located 
at  Colimibia,  Mo.,  to  points  in  Kansas, 
Nebraska,  and  Oklahoma,  restricted 
against  the  transportation  of  commodi- 
ties in  bulk. 

Note. — Applicant  holds  contract  carrier 
authority  In  MC  107129  and  other  subs, 
therefor*  dual  operatlona  may  be  involved. 
Common  control  may  also  be  Involved.  If 
a  hearing  Is  deemed  necessary,  the  applicant 
requests  it  be  held  at  Chicago,  lU. 

No.  MC  138869  (Sub-No.  6> .  filed  Jan- 
uary 5,  1976.  Applicant:  W.  T.  MYLES 
TRANSPORTATION  COMPANY,  a  cor- 
poration, P.O.  Box  321,  Conley.  Ga.  30027. 
Applicant's  representative:  Archie  B. 
Culbreth,  1252  W.  Peachtree  St.  NW., 
Suite  246.  Atlanta,  Ga.  30309.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Acrylic  polyester  fiberglass 
ivall-ceiling  bath  tubs,  bath  tubs  and 
shower  stalls,  and  doors  for  same,  dis- 
plays when  shipped  in  the  same  ship- 
ment with  the  tubs  and  shower  stalls, 
from  Riverdale.  Ga.,  to  points  in  that 
part  of  the  United  States  in  and  east  of 
Illinois,  Missouri.  Arkansas,  and  Texas, 
imder  a  continuing  contract  or  contracts 
with  Tocomc  of  Atlanta,  a  Division  of 
Tocomc  Development  Corp..  Riverdale, 
0&. 

NoTK. — Applicant  holds  common  carrier 
authority  in  No.  MC  140563,  Sub-No.  1  and 
other  subs,  therefore  dual  operations  may  be 
involved.  If  a  hearing  is  deemed  necessary, 
the  a{H>lic*ht  requests  it  be  held  at  either 
Atlanta,  Oa.,  or  Washington,  DC. 
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No.  MC  138941  (Sub-No.  14) ,  filed  De- 
cember 24,  1975.  Applicant:  COUNTRY 
WTDE  TRUCK  SERVICE,  INC.,  1110 
3outh  Reservoir  Street,  Pomona,  CaMf. 
J176«.  Applicant's  representative:  Paul 
Srf.  Daniell,  P.O.  Box  872,  Atlanta,  G«. 
J0301.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregiilar  routes,  transporting:  Plastic 
prticles,  (except  in  bulk),  from  Covlng- 
jton  and  Conyers,  Ga.,  to  points  in  Cali- 
fornia, Oregcai  and  Washington,  under 
a  continuing  contract  or  contracts  with 
Mobil  cniemical  Company,  Plastics  Divi- 
sion. 

Not*. — If  a  hearing  is  deemed  necessary 
the  applicant  requests  It  be  held  at  Los  An- 
geles, Calif. 

No.  MC  139193  (Sub-No.  31) .  filed  De- 
ember  16.  1975.  Applicant:  ROBERTS  & 
AKE,  INC.,  208  South  LaSalle  Street, 
cago,  HI.  60604.  Applicant's  repre- 
ntative:  Jacob  P.  Billig,  1126  16th  St., 
.,  Washinerton,  D.C.  20036.  Authority 
>ught  to  operate  as  a  contract  carrier, 
y  motor  vehicle,  over  irregular  routes, 
ransporting:  (1)  Meat,  meat  products. 
meat  by-products  and  articles  distrib- 
uted by  meat  packinghouses,  as  defined 
by  the  Commission  in  Sections  A  and  C 
>f  Appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766  (except  hides  and 
liquid  commodities  in  bulk),  from  the 
plantslte  and  facilities  utilized  by  John 
Morrell  b  Co.,  at  Lubbock,  Tex.,  to  points 
In  the  United  States  ( except  Alaska  and 
Hawaii) ;  and  (2)  such  commodities  as 
are  used  by  meat  packers  in  the  conduct 
[>f  their  business,  from  points  in  the 
United  States  (except  Alaska  and  Ha- 
waii > ,  to  the  plantsite  and  storage  f awiili- 
ties  utilized  by  John  Morrell  &  Co.,  at 
Lubbock,  Tex.,  restricted  to  traffic  trans- 
ported under  contracts  with  John  Mor- 
rell li  Co. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Washing- 
ton. D.C,  or  Chicago.  lU. 

No.  MC  139360  (Sub-No.  2).  filed  De- 
cember 29,  1975.  Applicant:  RAEMARC, 
INC.,  1531  Taylor  Ave.,  Racine,  Wis. 
53403.  Applicant's  representative:  Daniel 
C.  Sullivan,  327  South  LaSalle  St.,  Chi- 
cago, 111.  60604.  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Materials,  and  supplies  (except 
commodities  in  bulk )  used  in  the  manu- 
facture of  agricultural,  industrial  and 
construction  machinery  and  equipment, 
between  the  manufacturing  and  storage 
facilities  of  J.  I.  Case  located  at  or  near 
Racine,  Wis.,  and  Milwaukee.  Wis.,  under 
a  continuing  contract,  or  contracts  with 
J.  I.  Case  Company. 

NoTK. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Chicago, 
m. 

No.  MC  139495  'Sub-No.  104  •, 
(Amendment),  filed  October  21,  1975, 
published  in  the  Federal  Register  issue 
of  November  20.  1975.  republished  as 
amended  this  issue.  Applicant:  NA- 
TIONAL CARRIERS,  INC.,  1501  East 
8th  Street,  P.O.  Box  1358,  Liberal,  Kans. 


67901.  Ai^llcant's  representative:  Her- 
bert Alan  Dubin,  1819  H  Street,  NW., 
Washington,  D.C.  20006.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Typetoriters  and  offl.ce 
copy  machines,  printing  paper,  and  ink 
materials,  from  the  facilities  of  SCM 
Corporation  located  at  or  near  Cortland, 
N.Y.,  Phoenixville,  Pa.,  and  Hazelton,  Pa., 
to  Psu-amount,  Calif.,  Arlington,  Tex.. 
Dayton,  Ohio,  Chicago,  111.,  and  Reno, 
Nev. 

Note. — The  purpose  of  this  republication 
is  to  broaden  the  commodity  description  to 
include  printing  paper  and  ink  materials. 
Applicant  holds  contract  carrier  authority 
In  MC  133106  and  subs  thereunder,  there- 
fore dual  operations  may  be  Involved.  If  a 
hearing  is  deemed  necessary,  the  applicant 
requests  it  be  held  at  Washington,  D.C. 

No.  MC  139495  (Sub-No.  118),  filed 
December  17,  1975.  Applicant:  NA- 
TIONAL CARRIERS,  INC..  1501  East 
8th  St.,  P.O.  Box  1358,  Uberal,  Kans. 
Applicant's  representative :  Herbert  Alan 
Dubin,  1819  H  St.  NW.,  Washington,  D.C. 
20006.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregiilar  routes,  transporting:  Canned 
and  bottled  foodstuffs,  from  Cade,  La.  to 
points  in  Michigan,  Illinois,  Indiana. 
Ohio,  Nebraska,  Minnesota,  Wisconsin, 
Missouri  and  Kansas. 

Note. — Applicant  holds  contract  carrier  in 
MC  133106  and  subs  thereunder,  therefor 
dual  operations  may  be  involved.  If  a  hear- 
ing is  deemed  necessary,  the  applicant 
requests  it  be  held  at  Washington,  DC. 

No.  MC  139495  (Sub-No.  119).  filed 
December  23,  1975.  Applicant:  NA- 
TIONAL CARRIERS,  INC..  1501  East 
8th  Street.  P.O.  Box  1358,  Liberal,  Kans. 
67901.  Applicant's  representative:  Her- 
bert Alan  Dubin,  1819  H  Street,  N.W., 
Suite  1030,  Washington,  D.C.  20006.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting :  Lumber  and  lumber 
products,  from  point  in  Washington  and 
Oregon  to  points  in  Arizona,  Colorado, 
Kansas,  Missouri,  Nebraska,  New  Mexico, 
Oklahoma,  Texas  and  Wyoming. 

Note. — Applicant  holds  contract  csuTler 
authority  in  MC  133106  and  subs  thereunder, 
therefore  dual  operations  may  be  involved.  If 
a  hearing  is  deemed  necessary,  the  applicant 
requests  it  be  held  at  Seattle,  Wash. 

No.  MC  139495  (Sub-No.  120).  fileJ 
December  30,  1975.  Applicant:  NA- 
TIONAL CARRIERS,  INC.,  15».  1  East  8th 
Street,  P.O.  Box  1358,  Liberal,  Knns. 
67901.  Applicant's  representative:  Her- 
bert Alan  Dubin,  1819  H  Street,  NW.. 
Suite  1030.  Washington,  D.C.  200C6.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Vacuum  cleaners, 
bags  and  parts  and  floor  polishers,  from 
the  plantsites  and  storage  facilities  uti- 
lized by  Electrolux  Corporation  located 
at  or  near  Old  Greenwich.  Conn,  and 
Bristol,  Va.  to  Hammond,  Ind.:  Des 
Moines,  Iowa;  Kansas  City,  Mo.:  Dallas, 
Tex.;  Salt  Lake  City,  Utah:  Portland, 
Oreg.;  and  Daly  City  and  Los  Angeles, 
Calif. 


. 
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Note.— Applicant  boldi  omtnct  eazrlar 
authority  in  MC  133106  and  subs,  tberafore 
dual  operations  may  be  Involved.  If  a  hearing 
Is  deemed  necessary,  the  applicant  requests 
tt  be  held  at  Washington,  D.C. 

No.  MC  140313  (Sub-No.  4),  filed  De- 
cember 22,  1975.  AppUcant:  JAMES  'I. 
JAMERSON,  doing  business  as,  J  &  R 
TRUCKING,  4104-83rd.  Southeast,  Mer- 
cer Island,  Wash.  98040.  Applicant's 
representative:  James  T.  Johnson,  1610 
IBM  Bldg.,  SeatUe,  Wash.  98101.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Metal  doors  and 
metal  fireplaces  and  attachments  and 
related  parts  thereof,  from  Fredericks- 
burg, Va.  to  points  in  Washington  and 
Oregon  and  Sacramento,  Calif. 

Note. — U  a  hearing  Is  deemed  necessary, 
the  appUcant  requests  it  be  held  at  Seattle, 
Wash. 

No.  MC  140612  (Sub-No.  3),  filed  De- 
cember 29,  1975.  AppUcant:  ROBERT  P. 
KAZIMOUR,  1200  Norwood  Drive  SE.. 
P.O.  Box  2011,  Cedar  Rapids.  lova  52403. 
Applicant's  representative:  A.  J.  Swan- 
son,  P.O.  Box  81849,  521  So.  14th  St.. 
Lincoln,  Nebr.  68501.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Television  parts,  com.yonents,  and 
subassemblies,  from  points  in  Hidalgo 
Coimty.  Tex.  and  San  Diego  Coimty, 
Calif.,  to  Forrest  City,  Ark. 

Note. — Applicant  holds  contract  carrier 
authority  In  MC  138003  and  subs,  therefore 
dual  operations  may  be  Involved.  If  a  hear- 
ing la  deemed  necessary,  the  appUcant  re- 
quests It  be  held  at  either  Chicago,  III.  or 
Cedar  Rapids,  Iowa. 

No.  MC  140655  (Sub-No.  4),  fUed  De- 
cember 12,  1975.  Applicant:  EARL  J. 
RUCKDASCHEL  doing  business  as 
EARL  J.  RUCKDASCHEL  TRUCKING, 
265  East  Greene  Street.  Postville.  Iowa 
52162.  Applicant's  representative:  Carl 
E.  Munson,  469  Fischo-  Bldg.,  Dubuque, 
Iowa  52001.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Insulation  and  equipment  used  In  the 
Installation  thereof,  from  Postville,  Iowa, 
to  points  in  South  Dakota;  and  (2)  scrap 
paper,  from  points  in  South  Dakota,  to 
Postville,  Iowa,  under  a  continuing  con- 
tract with  Iowa  Excel  Corporation. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Madison,  Wis.,  or  Des  Moines,  Iowa. 

No.  MC  140734  (Sub-No.  1),  filed  De- 
cember 8,  1975.  Applicant:  P  F  E  LTD., 
8734  SE.  Jefferson,  Clackamas,  Oreg. 
97015.  Applicant's  representative :  George 
R.  LaBlssoniere,  1100  Norton  Building, 
Seattle,  Wash.  98104.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (-1)  Ruat  preventative  pipeline  coat- 
ing, asphalt,  binder,  roofing  cement, 
creosote,  crude  coal  tar,  paint  thinner, 
roofing  paper,  asphalt  pavement  surface 
sealer  roofing  tar  or  pitch  and  chemical 
resin,  fnxn  points  In  California,  to 
points  In  Oregon  and  Washington;  and 


(3>  biniber  and  wood  products,  fnxn 
points  In  Oregon  and  Washington,  to 
points  in  California. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  appUcant  requests  it  be  held  at  Port- 
land, Oreg. 

No.  MC  140867  (Sub-No.  1),  filed  De- 
cember 15,  1975.  Applicant:  DOUGLAS 
A.  DHUSE  AND  DAVID  B.  DHUSfi.  a 
partnership,  doing  business  as  DHUSE 
TRUCKING,  208  East  Main  Street,  York- 
vllle,  HI.  80560.  Applicant's  representa- 
tive: Douglas  Dhuse  (same  address  as 
applicant).  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Ex- 
pansion joints  (a  fabricated  steel  and 
rubber  product) ,  from  Lockport,  111.,  and 
Broadview.  HI.,  to  points  in  the  United 
States  (except  Alaska  and  Hawaii), 
under  a  continuing  contract,  or  contracts 
with  Dearborn  Rubber  Corp.,  at  Broad- 
view, HI. 

Note. — H  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  (1) 
Chicago,  ni.;  (2)  Jollet,  HI.;  or  (3)  Aurora, 
III. 

No.  MC  14147  (Sub-No.  2),  filed  De- 
cember 17,  1975.  Applicant:  ALLEN 
TRUCKING  CO.,  INC.,  P.O.  Box  12745, 
Memphis,  Tenn.  38112.  Applicar.fs  rep- 
resentative: James  N.  Clay,  m.  2700 
Sterick  Building,  Memphis,  Tenn.  38103. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transpKirting :  Blocks,  bricks  and 
accessories  for  blocks  and  bricks,  from 
Memphis,  Tenn.  to  points  in  the  United 
States  (except  Alaska  and  Hawaii) . 

Note. — ^If  a  bearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Memphis. 
Tenn. 

No.  MC  141175  (Sub-No.  1),  filed  De- 
cember 19, 1975.  Applicant:  GARLEPIED 
TRANSFER,  INC.,  319  Butterworth,  P.O. 
Box  10624,  Jefferson,  La.  70181.  Ap- 
plicant's representative:  Emile  J.  Garle- 
pled  (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commod- 
ities, between  points  within  the  New  Or- 
leans, La.  Commercial  Zone  as  defined  by 
the  Commteslon. 

Note. — If  a  hearing  is  deemed  necessary, 
the  appUcant  requests  It  be  held  at  New  Or- 
leans. La. 

No.  MC  141196  (Sub-No.  1),  filed  De- 
cember 22,  1875.  Applicant:  NELSON 
LENTZ,  INC.,  24  Dorothea  St.,  Com- 
mack,  N.Y.  11725.  Applicant's  represent- 
ative: George  C.  Pezold,  120  Main  St, 
Huntington,  N.Y.  11743.  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  New  and  used  replacement 
and  repair  parts,  for  household  appli- 
ances, between  warehouse  and  service 
facilities  utlllaed  by  General  Electric 
Company,  located  at  points  in  Nassau^ 
Suffolk,  Westchester  Counties,  N.Y.,  and 
New  York,  N.Y.,  North  Caldwell,  N.J., 
and  Bridgeport.  Conn.,  under  a  contin- 
uing contract  or  contracts  with  General 
Electric  Company. 


Note.— If  a  bMrtzig  H  deemed  necessary, 
the  applicant  requests  It  b«  held  at  New 
York  City,  N.Y. 

No.  MC  141200  (Sub-No.  1),  (Correc- 
tion) .  filed  Nov«nber  14,  1975,  published 
in  the  Federal  Register  issue  of  Decem- 
ber 24,  1975,  republished  as  corrected 
this  issue.  Applicant:  JOSEPH  DUARTE 
doing  business  as  M  ft  J  AUTO  TRANS- 
PORT. 2130  Rockdale  Avenue.  Siml  Val- 
ley. Calif.  93063.  Applicant's  representa- 
tive: Milton  W.  Flack.  4311  WUshire 
Boulevard.  Suite  300.  Los  Angeles.  Calif. 
90010.  Authority  sought  to  operate  as 
a  conlracf  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Motor 
vehicles,  in  secondary  movements,  in 
truckaway  service,  between  Garden 
Grove.  Calif.,  and  Lubbock,  Tex.,  under 
a  continuing  contract  or  contracts  with 
Jack  Warye  Automobile  Brokerage. 

Note. — The  puipoM  of  this  republication 
is  to  correct  the  applicant's  name  which  was 
previously  published  in  error.  If  a  hearing 
Is  deemed  necessary,  the  applicant  requests 
it  be  held  at  Los  Angeles,  Calif. 

No.  MC  141311  (Sub-No.  1",  filed  De- 
cember 17,  1975.  Applicant:  ELI  AVOS- 
SO  TRUCKING  CORP ,  7506  Avenue  X, 
Br<X)klyn.  N.Y.  11234.  Applicant's  repre- 
sentative: Michael  R.  Werner,  2  West 
45th  Street,  New  York,  NY.  10036.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vrfiicle,  over  irregular 
routes,  transporting:  Artificial  fiowers, 
fruits.  Christmas  trees,  ChristTnas  deco- 
rations, and  vases,  from  points  in  the 
New  York,  N.Y.  Commercial  Zone  as  de- 
fined by  the  Commission  in  111  M.C.C. 
123,  to  White  Plains,  NY.,  under  con- 
tract with  Corham  Artificial  Flower  Co., 
White  Plains,  N.Y. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  appUcant 
requests  It  be  held  at  New  York,  N.Y. 

No.  MC  141385  (Sub-No.  1),  filed  De- 
cember 29,  1975.  Applicant:  LARRY 
PENNER,  doing  business  as  PENNER'S 
WKKl  1  ft  SUPPLY,  Inman,  Kans.  67546. 
Applicant's  representative:  Robert  B. 
Pepper,  168  Wcxxlbrldge  Avenue,  High- 
land Park,  N.J.  08904.  Authority  sought 
to  operate  as  a  contract  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: Paints  and  coatings  (except  in 
bulk),  from  the  plantsites  and  ware- 
houses of  Steven  Industries.  Inc.,  l(x»kted 
at  or  near  Bayonne,  Jersey  City,  Ridge- 
field,  and  South  River,  N.J..  and  New 
Yorit,  N.Y..  to  U.S.  Government  instal- 
lations in  California.  Colorado.  Missouri, 
Texas,  and  Washington,  under  a  con- 
tinuing contract,  or  contracts  with 
Steven  Industries,  Inc. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Newark, 
N.J.,  or  New  York,  N.Y. 

No.  MC  141389  (Sub-No.  1),  filed  De- 
cember IS,  1975.  AppUcant:  ARKANSAS 
WHITE  EQUIPMENT  COMPANY,  2109 
West  Sunset,  P.O.  Box  89,  Sprlngdale, 
Ark.  72764.  Applicant's  repres^itative: 
Mlchsid  H.  Mashbum,  111  Holcomb 
Street,  P.O.  Box  8«9,  Sprlngdale,  Ark. 
72764.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
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irregular  routes,  transporting:  Wrecked, 
disabled,  repossessed  or  replacement  ve- 
hicles, between  Springdale,  Ark.,  on  the 
one  hand,  and,  on  the  other,  points  In 
the  United  States  (except  Alaska  and 
Hawaii) . 

Note. — Common  control  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  either  Little  Rock, 
Ark.,  or  Jefferson  City,  Mo. 

No.  MC  141443  "Sub-No.  2),  filed  De- 
cember 29,  1975.  Applicant:  JOHN  LONG 
TRUCKING.  INC..  1030  Denton  St., 
Sapulpa,  Okla.  74066.  Applicant's  repre- 
sentative: Wilburn  L.  Williamson,  280 
National  Foundation  Life  Bldg.,  3535  NW. 
58th.  Oklahoma  City,  Okla.  73112.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Wooden  boxes, 
from  Jonesboro,  Ark.,  to  points  in  Ari- 
zona. California.  Colorado,  Idaho,  Ne- 
vada, Utah,  Washington  and  Wyoming. 

Note. — Applicant  holds  contract  carrier 
authority  In  MC  124656  and  other  subs, 
therefor  dual  operations  may  be  involved.  If 
a  hearing  Is  deemed  necessary,  the  applicant 
requests  It  be  held  at  either  Oklahoma  City. 
Okla.  or  Kansas  City.  Mo. 

No.  MC  141470,  filed  October  24,  1975. 
Applicant:  EDDIES  24  HR.  TOWING 
SERVICE,  INC.,  95  Old  Brook  Road,  Dix 
Hills,  N.Y.  11746.  Applicant's  representa- 
tive: Richard  H.  Wyssling,  74  Broadway, 
Amityville,  N.Y.  11701.  Authority  sought 
to  operate  as  a  comm.on  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Cors  and  trucks,  by  means  of  tow 
tru<Scs,  and  flat  beds  pulled  by  tow  trucks, 
from  points  in  New  York,  to  points  In 
Cormecticut,  New  Hampshire,  Vermont, 
Maine,  Rhode  Island,  Massachusetts, 
New  Jersey.  Pennsylvania,  Virginia, 
Maryland,  Delaware,  and  West  Virginia. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  points 
in  Suffolk  or  Nassau  County  or  New  York, 
N.Y. 

No.  MC  141472  <  Sub-No.  D.  filed  De- 
cember 12,  1975.  Applicant:  NOPPEN- 
BERGER  BROTHERS  TRUCKING 
COMPANY,  INC.,  4653  HoUins  Perry 
Road,  Baltimore,  Md.  21227.  Applicant's 
representative:  Walter  T.  Evans,  7401 
Wisconsin  Avenue,  Washington,  D.C. 
20014.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Empty 
glass  bottles,  from  Baltimore.  Md.,  to 
the  facilities  of  Rock  Creek  Ginger  Ale 
Cwnpany,  located  in  the  District  of 
Columbia,  under  a  continuing  contract 
or  contracts  with  Rock  Creek  Ginger 
Ale  Company. 

Not*. — If  a  hearing  is  deemed  necessary. 
the  applicant  requests  it  be  held  at  Wash- 
ington, D.C. 

No.  MC  141482  < Sub-No.  2).  filed  De- 
cember 8,  1975.  Applicant:  AL  DWYER, 
doing  business  as,  DWYER  TRUCKING, 
Route  1,  Bangor,  Wise.  54614.  Applicant's 
representative:  Joseph  E.  Ludden,  309 
State  Bank  Building.  La  Crosse,  Wise. 
54601.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 


NOTICES 

rregular  routes,  transporting:  Wood 
Itroducts.  from  the  facilities  of  Coulee 
:  legion  Enterprises,  Inc.,  at  or  near  Ban- 
I  ;or.  Wise,  to  Chicago,  HI.,  and  the  Chi- 
(ago.  m.  Commercial  Zone,  under  con- 

ract  with  Coulee  Region  Enterprises, 
:  nc.  restricted  to  movement  on  flat  bed 

jailers  only. 

Not*. — If  a  hearing  is  deemed   necessary, 

he  applicant  requests  it  be  held  at  Madison, 

'Vise.;    Minneapolis     Minn.;    or  Chicago,   ni. 

No.   MC    141555,   fUed   November   26. 
975.  Applicant:   DAY  &  NIGHT  AUTO 
1 5ERVICE,  INC.,  1207  WUlis  Avenue,  Syr- 
;  icuse,  N.Y.  13204.  Applicant's  representa- 
ive:  Lloyd  C.  Anderson,  37  Front  Sti-eet. 
Binghamton.     N.Y.      13902.     Authority 
nought  to  operate  as  a  common  carrier, 
>y  motor  vehicle,  over  irregular  routes, 
ransporting:   Wrecked  or  disabled  ve- 
licles  of  all  kinds,  between  points  in  Ne\y 
^ork,  Massachusetts,  Ohio,  New  Jersey. 
Ihode    Island,    Connecticut,    Pennsyl- 
-ania.  Maryland,  Maine,  Vermont,  Dela- 
ware,  New   Hampshire,   Virginia,   West 
/irginia,  and  the  District  of  Columbia. 

Note. — If  a  hearing  is  deemed  necessary, 
ipplcant  requests  It  be  held  at  either  Bing- 
lamton  or  Syracuse,  NY. 

No.  MC  141569  filed  December  3.  1975. 
\pplicant:  GERVAIS  BROS..  INC.,  263 
East  Street,  Plainville.  Conn.  06062.  Ap- 
Jlicant's  representative:  Hugh  M.  Josel- 
>fr.  80  State  Street.  Hartford,  Conn. 
)6103.  Authority  sought  to  operate  as  a 
•ommon  carrier,  by  motor  vehicle,  over 
rregular  routes,  transporting:  '1) 
Wrecked  and  disabled  motor  vehicles  and 
oarts  thereof,  from  points  in  Maine,  New 
Hampshire,  Vermont,  Massachusetts, 
Rhode  Island,  New  York,  New  Jersey. 
Pennsylvania,  and  Maryland  to  points  in 
::ormecticut;  and  i2)  replacement  ve- 
hicles for  wrecked  or  disabled  motor  ve- 
licles,  by  use  of  wrecker  equipment  only 
n  ( 1  >  above,  from  Connecticut  to  points 
n  Maine,  New  Hampshire,  Vermont, 
Massachusetts,  Rhode  Island,  New  York, 
New  Jersey,  Pennsylvania,  and  Mary- 
land; and  (3)  backhoes.  front  end  load- 
ers, timberjacks.  bulldozers,  industrial 
tractors,  and  brushcutters.  between 
points  in  Connecticut,  on  the  one  hand, 
and,  on  the  other,  points  in  Maine,  New 
Hampshire,  Vermont,  Massachusetts, 
Rhode  Island,  New  York,  New  Jersey, 
Pennsylvania,  and  Maryland. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Hartford,  Conn.,  or  Boston,  Mass. 

No.  MC  141585  (Sub-No.  2).  filed  De- 
cember 23.  1975.  Applicant:  EC-MYERS 
TRUCKING,  INC.,  R.P.D.  108  B.  N.J. 
Route  44.  Thorofare,  N.J.  08086.  Appli- 
cant's representative:  Thomas  F.  X. 
Foley,  744  Broad  Street,  Suite  2005. 
Newark.  N.J.  07102.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Industrial  and  commercial  air  pol- 
lution control  devices  and  associated 
metal  fabrication,  and  materials  and 
supplies  used  in  the  installation  and  op- 
eration thereof,  between  Pedricktown, 
N.J.,  on  the  one  hand,  and,  on  the  other, 
points    in    the    United    States    (except 


Alaska  and  Hawaii),  under  a  continuing 
contract  or  contracts  with  Lovett  tt 
Martin  Co.,  Inc. 

Note. — If  a  bearing  la  deemed  necessary, 
the  ^pUcant  requests  It  be  held  at  either 
Philadelphia,  Pa.,  or  New  York,  N.Y. 

No.  MC  141593  (Sub-No.  D,  filed  De- 
cember 10,  1975.  Applicant:  HIDE- 
BOUND TRANSPORTATION,  INC., 
2009  Kishwaukee,  Rockford,  111.  61101. 
Applicant's  representative:  Donald  B. 
Levine,  39  South  LaSalle  Street,  Chicago. 
HI.  60603.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Hides  and 
materials,  equipment  and  supplies  used 
in  the  processing  of  hides  (except  com- 
modities in  bulk ) ,  between  Macomb  and 
Rockford,  111.,  on  the  one  hand,  and.  on 
the  other,  points  in  the  United  States  in 
and  east  of  Minnesota.  Iowa.  Missouri, 
Arkansas.  California,  Texas,  Louisiana, 
and  Crete,  Nebr.,  under  a  continuing  con- 
tract or  contracts  with  Hidebound.  Inc., 
and  Rockford  Hide  Co. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Chicago. 
111. 

No.  MC  141598  (Sub-No.  D,  filed  De- 
cember 15,  1975.  Applicant:  COLORADO 
FARM  LINES,  INC.,  1000  Denargo 
Market,  Denver,  Colo.  80216.  Applicant's 
representative:  Truman  A.  Stockton.  Jr., 
1650  Grant  St.  Bldg.,  Denver,  Colo. 
80203.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Frozen 
meats,  from  Denver,  Greely  and  Sterling, 
Colo.,  to  Portland,  Oreg.,  Madison,  Wis., 
and  Los  Angeles,  Calif.,  under  a  con- 
tinuing contract  or  contracts  with  Valley 
Feed  &  Provision  Co. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Denver, 
Colo. 

No.  MC  141620,  filed  December  29,  1975. 
AppUcant:  MERRILL  A.  TANNAHILL. 
doing  business  as,  TANNAHILL  TRANS- 
PORT REG'D,  Allan's  Comer,  Quebec, 
Canada.  Applicant's  representative:  Neil 
D.  Breslin,  1111  Twin  Towers,  99  Wash- 
ington Ave.,  Albany,  N.Y.  12210.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  ir- 
regoilar  routes,  transporting:  Hides  and 
skins,  from  ports  of  entry  along  the  In- 
ternational Boundary  line  between  the 
United  States  and  Canada  located  in  New 
York,  Vermont,  New  Hampshire,  and 
Maine  to  points  in  Maine,  New  York,  New 
Jersey,  Vermont,  New  Hampshire,  Penn- 
sylvania, Connecticut,  and  Massachu- 
setts. 

Note. — If  a  hearing  Is  deemed  necessary. 
the  applicant  requests  it  be  held  at  Albany, 
N.Y. 

No.  MC  141621  (Sub-No.  D,  filed  De- 
cember 24,  1975.  Applicant:  CHARLES 
ORTIZ.  311  Soundview  Ave.,  Bronx,  N.Y. 
10473.  Applicant's  representative: 
George  A.  Olsen,  69  Tormele  Ave.,  Jersey 
City,  N.J.  07306.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Breads,  from  Brooklyn  N.Y.,  to 


«DC«Al  W8ISTEI,  VOL.  41,   NO.   20— THU«V)Ay,    JANUARY   29,    1976 


NOTICES 


4407 


points  in  New  Jersey.  New  York,  Pain- 
sylvania.  Connecticut,  and  Massachu- 
setts; and  (2)  racks,  from  the  above 
destinations,  to  Brooklyn,  N.Y.,  under  a 
contmuing  contract  or  contracts  with 
Denk  Baking  Corporation,  Brooklsm, 
N.Y. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  b«  held  at  either 
New  York,  N.Y.,  c«-  Newark,  N.J. 

No.  MC  141636,  filed  December  15, 1975. 
Applicant:  DONALD  W.  MURRAY 
MOVERS  LIMITED,  a  Corporation.  268 
Plymouth  Road.  Welland,  Ontario,  Can- 
ada L3B  3E3.  Applicant's  representative: 
William  J.  Hirsch,  Suite  1125,  43  Court 
Street,  Buffalo,  N.Y.  14202.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Automobile  parts,  re- 
stricted against  the  transportation  of 
articles  weighing  in  the  aggregate  2,000 
pounds  or  more  from  one  consignor  to 
one  consignee  in  any  one  day,  between 
ports  of  entry  on  the  International 
Boundary  line  between  the  United  States 
and  Canada  on  the  Niagara  River,  on  the 
one  hand,  and,  on  the  other.  Buffalo. 
N.Y.,  under  a  continuing  contract,  or 
contracts  with  Mansfleld-Denmen  Gen- 
eral Limited  of  Welland,  Ontario,  Can- 
ada. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Buffalo, 
NY. 

No.  MC  141637,  filed  December  15, 1975. 
Applicant:  NOEL  PAST  FREIGHT, 
INC.,  76  Nathalie  Avenue,  N.  Amityville, 
N.Y.  11701.  Applicant's  representative: 
Bert  Collins,  5  World  Trade  Center,  Suite 
6193,  New  York,  N.Y.  10048.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Automobile  and  motor- 
cycle parts,  supplies  and  accessories, 
from  points  in  Suffolk  Coimty,  N.Y..  to 
points  in  New  York.  New  Jersey.  Penn- 
sylvania, Maryland,  Connecticut,  Massa- 
chusetts, Rhode  Island,  Ohio,  and  the 
District  of  Columbia;  and  (2)  materials, 
supplies  f  nd  automotive  and  motorcycle 
parts,  defective  and  rebuilt  motors,  from 
the  above  destinations,  to  points  in  Suf- 
folk County,  N.Y.,  imder  a  continuing 
contract  or  contracts  with  Beck/Amley 
Corp.,  MPA,  Inc.  and  Imported  Parts 
Corporation. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  New 
York.  N.Y. 

No.  MC  141648,  filed  December  15, 
1975.  Applicant:  LEON  FARLOW  BULLA 
doing  business  as,  BULLA  TRUCKING 
COMPANY,  Route  2,  Box  129,  Sophia, 
N.C.  27350.  Applicant's  representative: 
Leon  Peu-Iow  Bulla  (same  address  as  ap- 
plicant). Authority  sought  to  oiierate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  New 
furniture,  from  Asheboro,  N.C,  to  points 
In  North  Carolina,  South  Carolina, 
Georgia.  Virginia,  the  District  of  Colum- 
bia, Maryland.  Delaware,  Pennsylvania, 
New  Jersey,  Massachtisetts,  Maine, 
Rhode  Island.  West  Virginia,  and  Ocm- 
necticut.  imder  a  continuing  contract  or 


contracts  with  Caraway  Furniture  Man- 
ufacturers, Inc.  of  Asheboro,  N.C. 

NoTX. — If  a  bearing  la  deemed  necessary, 
the  applicant  requests  It  be  held  at  Raleigh 
or  Charlotte.  N.C. 

No.  MC  141652  (Sub-No.  2)  (Correc- 
tion) .  filed  November  25,  1975,  published 
in  the  Federal  Register  issue  of  Janu- 
ary 8,  1976,  as  MC  138807  (Sub-No.  13) , 
republished  as  corrected  this  issue.  Ap- 
plicant: ZIP  TRUCKING,  INC.,  P.O.  Box 
5717,  Jackson,  Miss.  39208.  Applicant's 
representative:  K.  Edward  Wolcott,  1600 
First  Federal  Building,  Atlanta,  Ga. 
30303.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Ceramic 
wall  and  floor  tile  and  such  materials 
arid  supplies  as  are  used  in  the  prepara- 
tion and  installation  thereof,  from  the 
plantsite  and  storage  facilities  of  Robert- 
son-American of  Mississippi,  Inc.,  at 
Cleveland,  Miss.,  to  points  in  Arizona, 
California,  Colorado,  Idaho,  Montana, 
New  Mexico,  Oregon,  and  Washington. 

Note. — The  purpose  of  this  republication 
Is  to  correct  the  docket  number  MC  141652 
(Sub-No.  2)  m  Ueu  of  MC  138807  Sub-No.  13 
which  was  previously  published  in  error.  If 
a  hearing  Is  deemed  necessary,  the  applicant 
requests  it  be  held  at  Jackson,  Miss. 

No.  MC  141658.  filed  December  11. 
1975.  Applicant:  KOST  BROTHERS. 
INCORPORATED.  1515  First  Avenue 
North,  Moorhead,  Minn.  56560.  Appli- 
cant's representative:  Thomas  J.  Van 
Osdel.  502  First  National  Bank  Bldg., 
Fargo,  N.  Dak.  58102.  Authority  sought 
to  operate  as  a  contract  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: Cement,  in  bulk.  (1)  from  Du- 
luth  and  Moorhead,  Miim.,  to  points  in 
North  Dakota;  and  (2)  from  Watertown. 
S.  Dak.,  to  points  in  North  Dakota  and 
Breckenridge,  Minn.,  under  a  continuing 
contract  or  contracts  with  Kost  Brothers 
Ready-Mix  of  North  Dakota,  Inc.,  and 
P-M  Ready-Mix,  Inc. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Fargo.  N.  Dak.,  (w  St.  Paul,  Minn. 

No.  MC  141660,  filed  December  4.  1975. 
AppUcant:  PRESCOTT  TRUCKING 
CORP.,  218  Oak  Street,  Elizabeth.  N.J. 
07201.  Applicant's  representative:  Ar- 
thur Liberstein.  1  Penn  Plaza.  New  Yoi*. 
N.Y.  10001.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
dasstoare,  crystal  and  porcelain  wares, 
in  containers,  between  the  New  York, 
N.Y.,  Commercial  Zone  as  defined  by  the 
Commission,  on  the  one  band,  and,  on 
the  other.  Millvllle.  N.J.,  restricted  to 
shipments  having  a  movement  by  water 
in  foreign  commerce,  under  a  continuing 
contract  with  J.  Q.  Durand  Inter- 
natl<»ial. 

Note.— If  a  hearing  Is  deemed  necessary, 
the  ^plic»nt  requests  It  be  held  at  New 
York.  N.Y. 

No.  MC  141664,  filed  December  29. 
1975.  AppUcant:  RAY  HOLLAND,  13101 
m.  Road.  Uttte  Rode.  Ark.  72206.  An>U- 
canVs  representatlye:  Thomas  J.  Pres- 
aon,  P.O.  Box  71,  Redfield.  Ark.  72132. 


Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Bananas  and  ex- 
empt agricultural  commodities  when 
transported  in  the  same  vehicle  with  ba- 
nanas, from  Gulf  port,  Miss.,  and  Galves- 
ton, Tex.,  to  the  warehouse  of  AfflUated 
Foods.  Littie  Rock.  Ark. 

None. — If  a  hewing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Little  Rock,  Ark.,  or  Memphis,  Tenn. 

No.  MC  141668,  filed  December  29. 
1975.  AppUcant:  LONGMONT  TURKEY 
PROCESSORS,  INC.,  149  Kimbark 
Street,  Longmont,  Colo.  80501.  Appli- 
cant's representative:  Chso'Ies  J.  Kim- 
baU,  350  Capitol  Life  Center,  1600  Sher- 
man Street,  Denver,  Colo.  80203.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregiilar 
routes,  transporting:  Chemicals:  labora- 
tory supplies  and  equipment;  graphic 
arts  supplies  and  equipment;  electroplat- 
ing supplies  and  equipment;  laundry 
supplies  and  equipment;  dry  cleaning 
supplies  and  equipment;  swimming  pool 
supplies  and  equipment;  and  materials, 
equipment  and  supplies  used  in  the 
manufacture,  sale  tuid  distribution  of  the 
above  named  commodities,  from  points 
in  California.  Cormecticut,  Delaware, 
niinois,  Indiana,  Maryland,  Michigan. 
New  Jersey,  New  York,  Ohio,  Pennsyl- 
vania, Texas,  Washington,  West  Vir- 
ginia, and  Wyoming,  to  the  faciUtles 
utilized  by  Chemical  Sales  Compwiny,  lo- 
cated at  or  near  Denver,  Colo.,  under  a 
continuing  contract  or  contracts  with 
Chemical  Sales  Co. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Denver, 
Colo. 

No.  MC  141684,  filed  December  22, 
1975.  AppUcant:  COMMAND  DELIV- 
ERIES. INC.,  5215  Hesperus  Drive,  Col- 
umbia, Md.  AppUcant's  representative: 
Steven  L.  Weiman,  303  N.  Frederick  Ave- 
nue, Oalthersburg,  Md.  20760.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commod- 
ities, in  courier  service  (except  house- 
hold goods  as  defined  by  the  Commission, 
commodities  in  bulk,  classes  A  and  B  ex- 
plosives, articles  of  imusual  value,  and 
commodities  which  because  of  size  or 
weight  require  special  equipment,  com- 
mercial papers,  docimients,  and  written 
instruments  as  are  used  in  the  business 
of  banks  and  banking  institutions,  and 
stocks,  bonds,  securities  and  negotiable 
instruments),  between  points  in  Mary- 
land. Virginia.  Delaware,  West  Virginia, 
Pennsylvania,  and  the  District  of  Co- 
lumbia, restricted  such  that  no  service 
shall  be  provided  for  the  transportation 
of  articles  or  packages  weighing  in  the 
aggregate  more  than  250  pounds  from 
one  consignor  at  one  location  to  one  con- 
signee at  one  location  in  any  given  day. 

NoTX.-^AppUcant  holds  contract  carrier 
authority  In  MC  120603  and  subs  thereunder, 
therefora  dtud  openttons  may  be  involved. 
U  a  bearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  Washington,  D.C. 
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No.  MC  2832  (Sub-No.  13).  filed  De- 
cember 23.  1975.  AppUcant:  THE  KEL- 
LEY  TRANSIT  COMPANY.  INC..  30 
Railroad  Sqiiare,  Torrtngton,  Coim. 
06790.  Applicant's  representative:  Thom- 
as A.  Kelley,  Jr.  (same  address  as  appli- 
cant). Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Passen- 
gers and  their  baggage  in  the  same  vehi- 
cle with  passengers  in  charter  service, 
from  Waterbury,  Conn.,  to  points  in  the 
United  States  (except  Alaska  and  Ha- 
waii). 

NoTS. — Common  control  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  Waterbury  or 
Hartford,  Conn. 

No.  MC  3647  (Sub-No.  463).  filed  De- 
cember 22,  1975.  Applicant:  TRANS- 
PORT OP  NEW  JERSEY,  180  Boyden 
Avenue,  Maplewood.  NJ.  07040.  Appli- 
cant's representative:  John  F.  Ward 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  commx)n  carrier, 
by  motor  vehicle,  over  regxilar  routes, 
transporting:  Passengers  and  their  bag- 
gage, and  express,  and  newspapers,  in  the 
same  vehicle  with  passengers,  between 
Madison  and  Marlboro  Township,  N.J., 
serving  all  intermediate  points :  From  the 
Junction  of  New  Jersey  Highway  18,  tuid 
U.S.  Highway  9,  Madison  Township,  N.J. 
thence  over  New  Jersey  Highway  18  to 
junction  of  New  Jersey  79,  Marlboro 
Township,  N.J.,  and  return  over  the  same 
route. 

Note. — Conunon  control  may  be  Involved. 
If  a  bearing  Is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  Newark,  N.J. 

No.  MC  11516  (Sub-No.  30),  filed  De- 
cember 22,  1975.  Applicant:  SUBURBAN 
TRANSIT  CORP.,  750  Somerset  Street. 
New  Brunswick.  N.J.  08901.  Applicant's 
representative:  Michael  J.  Marzano.  17 
Academy  Street,  Newark.  N.J.  07102.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
. routes,  transporting:  Passengers  and 
their  baggage  and  express  and  newspa- 
pers in  the  same  vehicle  with  passengers, 
between  points  in  East  Brunswick.  N  J., 
as  foUows:  From  junction  New  Jersey 
Highway  18  and  access  roads  to  New 
Jersey  Turnpike  in  East  Brunswick.  NJ., 
over  New  Jersey  Highway  18  to  its  junc- 
tion with  Old  Bridge  Turnpike,  thence 
over  Old  Bridge  Turnpike  to  the  East 
Brunswick  Transportation  and  Com- 
merce Center  (formerly  called  Commuter 
Bus  Service  Park  and  Ride  Facility)  at 
the  junction  New  Jersey  Highway  18  and 
Tlces  Lane  (also  continuing  over  Old 
Bridge  Turnpike  to  its  junction  with 
Tices  Lane,  thence  over  Tices  Lane  to 
said  East  Brunswick  Transportation  and 
Commerce  Center) ,  and  ret\im  from  said 
East  Brunswick  Transportation  and 
Commerce  Center  over  New  Jersey  High- 
way 18  to  Its  junctton  with  access  roads 
to  the  New  Jersey  Turnpike  In  East 
Brunswick.  NJ.  (also  returning  from 
said  East  Brunswick  Transportation  and 
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Commerce  Center  over  Tices  Lane  to  Its 
imction  with  New  Jersey  Highway    18 
(T  over  Old  Bridge  Turnpike  to  Tlces 
jane,  and  over  Tlces  Lane  to  New  Jer- 
ey  Highway  18,  thence  over  New  Jer- 
iiey  Highway  18  to  its  junction  with  ac- 
cess roads  to  New  Jersey  Turnpike,  in 
:  Cast  Bninswick,  NJ.) ,  serving  the  Junc- 
I  ion  of  New  Jersey  Highway  18  and  ac- 
( iess  roads  to  New  Jersey  Turnpike,  and 
he  said  East  Bnmswick  Transportation 
I  md  Commerce  CJenter,  only. 

Note. — Applicant  proposes  to  provide  serv- 
Ice  to  and  from  New  York,  N.Y.,  by  Joining 
1  he  proposed  route  with  its  exUtlng  author- 
1  eed  routes.  If  a  hearing  Is  deemed  necessary, 
1he  applicant  requests  It  be  held  at  East 
Jlrunswlck  or  Newark,  N.J. 

No.  MC  118848  (Sub-No.  20).  filed  De- 
cember 29,  1975.  AppUcant:  DOMENICO 
JUS  SERVICE,  INC.,  7  New  Hook  Ac- 
i;ess  Road.  Bayonne,  N.J.  07002.  AppU- 
iiant's  representative:    Charles   J.   Wil- 
iams,  1815  Front  St.,  Scotch  Plains,  N.J. 
17076.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
rregular  routes,  transporting:   (1)  Pas- 
engers  and  their  baggage,  in  roimd-trip 
pecial  operations,  during  the  authorized 
..cing  season,  beginning  and  ending  at 
^ayonne,  N.J.,  and  extending  to  Aque- 
Juct  Race  Track.  New  York,  N.Y.,  Yon- 
Lers  Raceway,  Yonkers,  N.Y.,  Roosevelt 
Raceway,  Westbury,  N.Y..  Belmont  Park 
Jace   Track,   Belmont.   N.Y..   Saratoga 
::iace  Track.  Saratoga,  N.Y..  MontlceUo 
Raceway,     Monticello,     N.Y.,     Vernon 
Downs  Race  Track,  Vernon  Downs,  N.Y.; 
ind  (2)   Passengers  and  their  baggage, 
n  special  operations,  between  Bayonne, 
'i.J.,   and   Shea   Stadium   and   Yankee 
Stadium,  New  York,  N.Y.;  (1)  and  (2) 
ibove,  restricted  to  operations  to  be  con- 
I  iucted  via  Bayonne  Bridge. 

Now.— If  a  hearing  is  deemed  necessary, 
;be  ^pUcant  requests  It  b«  held  at  Bayonne, 
<.J. 

No.-MC  138297  (Sub-No.  4),  filed  Au- 
fust  20,  1975,  published  In  the  Fkderal 
Register  issue  of  October  2,  1975  and  re- 
published this  issue.  Applicant:  (CEN- 
TRAL FLORIDA  COACH  LINES,  INC.. 
P.O.  Box  3844,  Cox  Road  &  State  Road 
520,  Cocoa,  Fla.  32922.  Applicant's  rep- 
tresentative:  Kenneth  R.  Davis,  121  S. 
Main  St..  Taylor,  Pa.  18517.  Authority 
bought  to  operate  as  a  common  carrier, 
toy  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Passengers  and  their 
baggage,  in  the  same  vehicle  with  pas- 
sengers, in  special  and  charter  opera- 
tions, between  points  in  the  United 
States  including  Alaska  but  excluding 
Hawaii,  restricted  to  the  transportation 
of  passengers  having  an  immediately 
prior  movement  in  a  motor  vehicle  ten- 
dered to  carrier  for  transportation  on 
separate  automobile  transporters  pur- 
suant to  the  authority  set  forth  in  part 
(2)  hereof;  (2)  motor  vehicles  in  sec- 
ondary movements  in  truckaway  service, 
between  points  set  forth  in  (1)  above, 
restricted  to  the  transportation  of  motor 
vehicles  tendered  to  carrier  by  those  pas- 
sengers moving  pursuant  to  the  author- 
ity set  out  to  part  ( 1 )  above. 


NoTS. — Common  control  may  be  Involved. 
JX  a  iMarlng  ta  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  Washington,  D.C. 
This  application  notice  also  appears  In  the 
property  motor  carrier  section  of  this  Fkd- 
nui.  Rbgistix  Issue. 

No.  MC  14ft21  (Sub-No.  2).  filed  De- 
cember 22,  1975.  Applicant:  J.  MERE- 
DITH BUS  CO.,  a  Corporation.  109  Brick 
Road,  Cherry  Hill,  NJ.  08003.  Applicant's 
representative:  Raymond  A.  Thistle,  Jr., 
Suite  1012,  Four  Penn  Center  Plaza,  Phil- 
adelphia, Pa.  19103.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Passengers,  and  their  baggage,  be- 
tween Haddonview  Apartments,  Haddon 
Township,  N.J.,  on  Uie  one  hand,  and. 
on  the  other,  Philadelphia,  Pa.,  under  a 
continuing  contract  or  contracts  with 
Haddonview  Associates. 

NoTB. — Common  control  and  dual  opera- 
tions may  be  involved.  If  a  hearing  is  deemed 
necessary,  the  applicant  requests  It  be  held 
at  Philadelphia,  Pa. 

Broker  Application 

No.  MC  130189  (Sub-No.  2) ,  filed  De- 
cember 23,  1975.  Applicant:  SHENAN- 
DOAH TOURS.  INC.,  2301  Popltr 
Street,  Staunton,  Va.  24401.  Applicant's 
representative:  John  R.  Sims,  Jr..  915 
Pennsylvania  Bldg.,  425  13th  St.  NW.. 
Washington.  DC.  20004.  Authority 
sought  to  engage  in  operation,  in  inter- 
state or  foreign  commerce,  as  a  broker  at 
Staimton,  Va.,  to  sell  or  offer  to  sell  the 
transportation  of  Passengers  and  their 
baggage  in  round-trip,  charter  and  spe- 
cial operations,  beginning  and  ending  at 
points  in  Albemarle,  Amherst.  Bedford, 
Campbell,  Green,  Madison,  Nelson,  Page, 
Rockbridge,  Roanoke,  and  Warren  Coim- 
ties,  Va.  and  the  cities  of  Bedford,  Buena 
Vista,  Charlotteville,  Lexington,  Lynch- 
burg, Roanoke,  and  Salem,  Va.  and  ex- 
tending to  points  in  the  United  States, 
including  Alaska,  but  occluding  Hawaii. 

Non. — ^If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  Iw  held  at  either 
Roanoke  or  Lynchburg,  Va. 

Freight  ApplicatioiA 

No.  FF-365  (Sub-No.  2),  filed  January 
8.  1976.  AppUcant:  FORD  PAK.  INC.. 
3811  West  Industrial  Av«iue.  Midland, 
Tex.  79701.  AppUcant's  representative: 
Alan  F.  Wohlstetter,  1700  K  Street  NW., 
Washington,  D.C.  20006.  Authority 
sought  to  engage  in  operation,  in  inter- 
state commerce,  as  a  freight  forwarder, 
through  use  of  the  faciUties  of  common 
carriers  by  raU,  motor,  water  and  express, 
ta  the  transportation  of  (a)  Used  house- 
hold goods  and  unaccompanied  baggage, 
and  (b)  used  automobiles,  between  points 
to  the  United  States,  tocluding  HawaU 
and  Alaska,  restricted  to  (b)  above  to  the 
transportation  of  export  and  Import  traf- 
fic. 

NoTV.— Common  control  may  be  involved. 
If  a  bearing  Is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  Midland,  Tex. 

No.  FP-438  (Sub-No.  1).  filed  Decem- 
ber 19,  1975.  AppUcant:  DSAN  FOR- 
WARDING COMPANY.  INC..  830  West 
WIDOW,  Long  Beach.  Calif.  90801.  AppU- 
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cant's  representative:  Alan  F.  Wohlstet- 
ter. 1700  K  Street  NW.,  Washington,  D.C. 
20006.  Authority  sought  to  engage  ta  op- 
eration, to  toterstate  commerce,  as  a 
freight  forwarder,  through  use  of  the 
facilities  of  common  carriers  by  raU. 
motor,  water,  and  express,  to  the  trans- 
portation of  (a)  Used  household  goods 
and  unaccompanied  baggage,  and  (b) 
used  automobiles,  between  potots  to  the 
United  States,  tacludtag  HawaU  and 
Alaska,  restricted  to  (b)  above  to  the 
transportation  of  export  and  import  traf- 
fic. 

Note.— The  purpose  of  this  application  Is 
to  add  Alaska  to  appUcant's  present  author- 
ity. Common  control  may  be  involved.  If  a 
hearing  Is  deemed  necessary,  the  applicant 
requests  It  be  held  at  Los  Angeles.  Calif. 


Water  Applications 

No  W-420  (Sub-No.  3),  filed  Novem- 
ber   17.    1975.    AppUcant:    KNAPPTON 
TOWBOAT  COMPANY,  a  Corporation, 
110   S.   E.   Caruthers   Street,   Portland, 
Oreg.  97214.  AppUcant's  representative: 
Paul  E.  HocheUe,  Senator  Bldg.,  732  S.W. 
3rd  Avenue,  Portland,  Oreg.  97204.  Au- 
thority sought  to  engage  to  operation,  to 
toterstate  or  foreign  commerce  as  a  com- 
mon carrier  by  water  to  the  transporta- 
tion  of   General   commodities,    (1)    by 
towtog  vessels  to  the  performance  of 
general  towage,  between  ports  and  potots 
along  the  Columbia,  Snake,  and  Clear- 
water Rivers  and  tributaries  from  Alder- 
dale,  Wash.,  on  the  Columbia  River  to 
Priest  Rapids,  Wash.,  and   to  3   miles 
above  the  mouth  of  the  Grande  Ronde 
River  on  the  Snake  River  to  Idaho  and 
to  Hog  Island  on  the  Clearwater  River  to 
Idaho  approximately  8V2  mUes  from  the 
confluence  of  the  Snake  River  and  CHear- 
water  River;  and  (2)  by  non-self-pro- 
pelled vessels  with  the  use  of  separate 
towing  vessels  to  the  transportation  of 
general  commodities,  between  ports  and 
points  along  the  Columbia,  Snake,  and 
Clearwater  Rivers  and  trlbutaiieB  from 
Celilo,  Oreg.,  on  the  Columbia  River  to 
Priest  Rapids  Dam,  Washtogton  on  the 


Columbia  River  and  to  3  miles  above  the 
mouth  of  the  Grande  Ronde  on  the  Snake 
River  to  Idaho  and  to  Hog  Island  on  the 
Clearwater  River  in  Idaho  approximately 
8V2  mUes  from  the  confluence  of  the 
Snake  River  and  (Clearwater  River. 

NoTS. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  Portland,  Oreg. 

No  W-496  (Sub-No.  1),  fUed  Decem- 
ber 29,  1975.  AppUcant:  THE  MIRENE 
COMPANY,  a  Corporation,  5405  North 
Lagoon  Avenue,  Portland,  Oreg.  97217. 
AppUcant's   representative:    Thomas  Y. 
Hlgashl,  SiUte  1440,  200  Market  Bldg., 
Portland,  Oreg.  97201.  Authority  sought 
to  engage  in  operation,  to  toterstate  or 
foreign  commerce  as  a  common  carrier 
by  water  to  the  transportation  of  com- 
modities generally  (1)  by  non-self -pro- 
peUed  vessels  with  the  use  of  separate 
towing  vessels,  on  the  transportation  of 
commodiUes  generally  between  ports  and 
potots    to    Washtogton,    Oregon,    and 
Idaho  along  the  Columbia  River  and  its 
tributaries    between    Bonneville,    Oreg. 
and  Lewiston,  Idaho;  (2)  by  towtog  ves- 
sels to  the  performance  of  general  tow- 
age between  ports  and  potots  in  Oregon, 
Washington,  and  Idaho  along  the  Co- 
lumbia River  and  its  tributaries  between 
Lyle,  Wash,  and  Lewiston.  Idsdio;  and 
(3)    by  non -self -propeUed  vessels  with 
the  use  of  separate  towtog  vessels  on  the 
transportation  of  commodities  generally 
between  ports  and  potots  on  the  WU- 
lamette  River  between  PorUand,  Oreg., 
Oregon  City,  Oreg. 

Note— If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Portland. 
Oreg. 

No.  W-1299  (Sub-No.  1),  flled  Decem- 
ber 29.  1975.  Applicant:  ARCTIC 
LIGHTERAGE  CX3MPANY,  P.O.  Box 
3783,  SeatUe,  Wash.  98124.  AWJUcanfs 
representative:  John  Cninningham,  1778 
F  Street  NW.,  Washtogton,  D.C.  20006. 
Authority  soiigfat  to  mgage  to  (sieratlon, 
in  toterstate  or  foreign  commerce  as  a 
common  carrier  by  water  to  the  trans- 


portation of  General  commodities,  by 
self-propeUed  vessels  and  by  non-self- 
,  propeUed  vessels  with  the  use  of  separate 
towing  vessels,  and  by  towing  vessels  to 
the  performance  of  general  towage  dur- 
ing the  season  extending  April  1  to  No- 
vember 1  of  each  year,  both  dates  toclu- 
sive,  between  potots  (1)  tocluding  Kotze- 
bue,  on  and  along  the  Noatak,  Nobuk, 
and  Selawick  Rivers  (to  their  respective 
heads  of  navigation)  and  Selawick  Lake, 
tra  vers  tog  Hotham  Inlet;  (2)  along  the 
Buckland  and  Kiwsdik  Rivers  to  their 
respective  heads  of  navigation;  (3)  along 
the  Yukon  River  below  and  tocluding 
Nulato;  (4)  tocluding  Naknek,  along  the 
Naknek  River  below  and  tocluding  King 
Salmon;  and  (5)  along  the  Kuskokwim 
River  below  and  tocluding  Bethel. 

NoTK. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  ( 1 ) 
Nome,  Alaska:  (2)  Kotzebue,  Alaska;  (3) 
Anchorage.  Alaska,  or  (4)   Seattle.  Wash. 

No.  W-1300,  flled  December  12,  1975. 
Applicant:  CHILDRESS  SHIPPING, 
INC.,  Route  3,  Box  1642,  Foley,  Ala. 
36535.  AppUcant's  representative:  WU- 
liam  F.  Jackson,  Jr.,  3426  North  Wash- 
ington Blvd..  Arlington,  Va.  22201.  Au- 
thority sought  to  engsige  to  operatioQ,  to 
toterstate  or  foreign  commerce  as  a  cowi- 
mon  carrier  by  water  to  the  transporta- 
tion of  Iron  and  steel  articles,  by  non- 
self-propelled  vessels  with  the  use  of  sep- 
arate towing  vessels  at  by  towing  vessels 
to  the  performance  of  general  towage, 
between  Columbus,  Ga.,  on  the  one  hand, 
and.  on  the  other,  potots  and  (wrts  along 
the  Gulf  (Coast  between  Port  St.  Joe,  Fla. 
and  Houston,  Tex.,  tocluslve.  including 
the  Intracoastal  Waterway  between  said 
ports. 

NoTK. — If  a  hearing  is  deemed  necessary. 
the  applicant  requests  it  be  held  at  Mobile. 
Ala. 

By  the  Commission. 

[sKALl  RoiMT  L.  Oswald, 

Secretary. 
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Tttto  40— Pratoction  of  Environment 

(PTIL  480-81 

CHAPTER  I— EHVIRONMENTAL 

PROTECTION  AGENCY 

SUBCHAPTER  O— WATER  PROaRAMS 

PART  140— MARINE  SANITATION 
DEVICE  STANDARD 

PtMformancA  Standard* 

These  regulations  replace  40  CPR  140 
and  establish  Federal  standards  of  per- 
formance for  marine  sanitation  devices 
as  initially  required  by  section  13  of  the 
Federal  Water  Pollution  Control  Act,  as 
amended.  33  U.aC.  1163. 

The  Administrator  of  the  EnvirMi- 
mental  Protection  Agency  (EPA)  on 
June  23,  1972.  promulgated  Federal 
standards  of  performance  for  marine 
sanitation  devices  (40  CFR  140) ,  which 
provided  for  no  overboard  discharge  of 
*sewage  into  the  navigable  waters  of  the 
United  States.  An  incentive  provision 
was  included  in  the  regxilation,  stating 
that  boat  owners  who  Install  on  existing 
vessels  a  device  providing  certain  speci- 
fied primary  treatment  and  disinfection, 
prior  to  the  effective  date  of  the  stand- 
ards, would  be  considered  to  be  in  com- 
pliance with  the  standards  for  a  period  of 
time  after  tbe  effective  date.  Permitting 
the  installation  of  primary  treatment 
devices  was  done  to  obtain  the  maxi- 
mum amount  of  Immediate  pollution 
abatement  during  the  period  required  for 
the  widespread  installaticHi  of  pimip- 
out  facilities. 

In  October  1972  the  Federal  Water 
Pollution  C<Mitrol  Act  (the  Act)  was  ex- 
tensively amended.  Sectlcm  13  was  car- 
ried over  into  section  312  of  the  Act,  as 
amended,  with  no  substantial  changes 
other  than  revisions  to  section  312(f) . 
Revised  language  in  section  312(f)  of  the 
Act  addressed  actions  that  the  Adminis- 
trator must  consider  in  allowing  for  the 
complete  prohibition  of  vessel  discharge 
In  certain  specified  waters  in  response  to 
applications    for    such    prohibition    by 
States.   Section  312(f)  (2)    provides  for 
early  preemption  of  existing  State  laws 
when  a  vessel  becomes  in  compliance 
with  Federal  standsirds  and  regulations. 
Under  this  sectlOTi,   a  vessel  equipped 
with  a  marine  sanitation  device  which 
met  the  standards  created  by  the  Act 
and  the  regulations   thereunder,   after 
January  30,  1975  (the  date  on  which  the 
initial  standards  and  regulations  were 
promulgated,   see  the   following   para- 
graph) and  before  the  compliance  dead- 
lines for  new  and  existing  vessels,  would 
be  in  c<Mnpllance  with  Federal  law.  This 
would  Include  vessels  meeting  the  in- 
centive provisions  discussed  above.  Sec- 
tion 312(f)  (3)   provides  that  if  a  State 
determines  that  the  protection  and  en- 
hancement of  the  quality  of  some  or  all 
of  the  waters  within  such  State  require 
greater  environmental  protection  than 
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the  Federal  standards  provide,  the  State 
masTcompletely  prohibit  the  discharge  of 
vesael  sewage  if  the  Administrator  deter- 
mines that  adequate  facilities  for  pump 
out  land  treatment  of  vessel  sewage  from 
all  Vessels  are  reasonably  available.  Sec- 
tirai  312(f)  (4)  provides  that  the  Admin- 
istrator may,  by  regulation,  prohibit  ves- 
sel discharge  in  order  to  protect  and 
enmnce  the  quality  of  specified  waters. 
It  is  noted  that  section  312(f)  of  the 
Actlprovldes  mechanisms  whereby  an  in- 
divlldual     State    can     achieve     a    no- 
disqharge  standard  for  some  or  all  of  its 
waiters.  Under  section  312(f)  (3)  a  State 
maF  enforce   Its  no-discharge   regula- 
UoOs  upon  the  Administrator's  finding 
tha*  adequate  pump-out  and  treatment 
facilities  are  reasonably  available  for  all 
vessels  using  such  waters.  A  petition  by 
a  atate  and  a  siibaequent  determinaUon 
by  the  Administrator  that  adequate  fa- 
ciUUes  for  the  safe  and  sanitary  renoval 
and  treatment  of  sevurage  from  all  vess^ 
ard  reasonably  available  for  the  subject 
waters  permits  the  State,  through  Its 
regiilatlons    prohibiting    the   overboard 
dlstharge  of  sewage  to  preempt  Federal 
matine  sanitation  device  standards  for 
thfl  specified  waters.  Under  section  312 
(f)](4)  certain  saaaltive  waters,  such  aa 
mwlnas,  drinking  water  intakes,  areas 
^Intensive  primary  water  contact  rec- 
reation, and  sh4'Hfl«>^  beds,  may  be  made 
no»dlach«rge  waters  by  EPA  regulation 
if  It  la  determined  that  the  protection 
ana.  enhancement  of  the  quality  of  such 
waiers  require  such  protection.  Petitions 
under  section  312(f)  (3)  and  sectlrai  312 
(f )  (4)   have  been  received  from  several 
StAtes  and  the  Agency  has  taken  action 
on  such  petitions  foUowlng  pubUcaUon 
of  notices  of  their  receipt  and  appropri- 
ate periods  for  piAllc  comment.  Such 
actions  have  been  taken  since  section 
Zlt(t)  (2)  provides  for  an  immediate  ef- 
fective date  of  compliance  with  Federal 
marine  sanltattion  device  standards  for 
ar*'  vessel  complying  with  the  Federal 
treated  effluent  discharge  portion  of  the 
standard  after  January  30.  1975  and  be- 
fore the  statutory  compliance  deadlines 
for  new  and  existing  vessels. 

Interested  parties  were  notified  of  the 
opDortimity  to  participate  in  this  rule 
piIiriTig  proceeding  by  a  notice  of  pro- 
piedrule  making  published  in  the  Fed- 
KRAL  Rkgistir  on  October  10,  1975  (40 
FR  47972) .  Approximately  140  comments 
w«re  received.  Except  as  noted  and  dis- 
citised  in  the  following  paragraphs,  the 
pnopoeed  regulations  have  been  adopted 
without  substantive  changes. 

Comment  letters  were  received  from 
approximately  56  individuals  supporting 
tne  proposed  marine  sanitation  device 
standard  and  from  approximately  40  in- 
dividuals criticizing  the  proposed  stand- 
ard. A  substantial  number  of  those 
criticizing  the  proposed  standard  were 
fnom  the  Oreat  Lakes  area. 


One  comment  suggested  that  the 
word  "volatile"  be  inserted  before  "sus- 
pended solids"  in  the  last  sentence  under 
1 140.3(d) .  The  testing  procedure  as  it  is 
cOTiducted  by  the  Ufl.  Coast  Guard  pro- 
vldea  for  a  net  suspended  solids  deter- 
Tfitn^Mnn  and  the  change  was  not  be- 
lieved necessary. 

Comments  were  received  that  a  defini- 
tion of  the  term  "navigable  waters" 
should  be  added  to  the  regulation  be- 
cause of  amfuaiozi  relating  to  the  use 
of  the  torn  in  S  140.3.  The  word  "naviga- 
ble" has  been  deleted  in  favor  of  lan- 
guage in  Pub.  L.  92-500.  whidi  defines 
the  waters  to  which  this  regulation 
applies. 

One  commenter  stated  that  the  pro- 
posed revialcai  in  the  marine  sanitation 
device  standard  was  Inconsistent  with  its 
alleged  rationale  in  that  the  preamble  to 
the  propoeed  nile  making  stressed  that 
the  water  bodies  requiring  the  highest 
degree  of  protection  are  those  with  re- 
stively long  detention  periods,  whereas 
the  discriminator  for  the  standard  is  the 
ability  for  ingress  or  egress  rather  than 
detention  time.  The  letter  points  out  that 
Lake  TtfifihtgAn  has  a  detention  period  of 
many  years.  Admittedly,  there  are  envl- 
nmmental  exceptions  to  almost  every 
rule.  As  a  general  thesis,  the  Agency  does 
not  believe  that  the  sUtements  am- 
tahied  in  the  preamble  to  the  proposed 
rule  are  Inaccurate.  The  majority  of  in- 
land lakes  where  ingress  and  egress  by 
vesada  subject  to  this  regulation  are  Im- 
poeaible  have  long  detention  periods.  Ex- 
ceptions to  such  a  statanent  are  the 
Great  Lakes.  However,  the  Agency  at  the 
present  time  has  not  been  made  aware 
of  suffldant  watw  quality  problems  which 
would  dictate  making  the  entire  Great 
Takof  clmin  subject  to  a  no-discharge 
standard. 

Several  ccanmenters  rectanmended 
that  provision  be  made  for  State  laws  or 
regulati(»)a  which  are  more  stringfflit 
than  the  Federal  standard  to  remain  to 
force.  Such  action  would  be  contrary  to 
the  provisions  of  5  312  of  Pub.  L.  92-600 
and  such  section  clearly  provides  that 
State  no-discharge  laws  may  prevail 
when  appropriate  action  is  taken  under 
S  312(f). 

One  comment  was  received  that  9  140.5 
be  revised  to  show  that  analjrtical  meth- 
ods which  are  to  be  used  to  show  com- 
pliance to  this  regulation  be  those 
methods  promulgated  by  the  Adminis- 
trator in  40  CFR  136,  "GuideUnes  Estab- 
lishing Teat  Procediu-es  for  the  Analysis 
of  PoUutanta."  This  change  would  pro- 
vide uniformity  In  testing  procedures 
among  all  EPA  regulations  and  i  140.5 
has  been  modified  to  {u:commodate  the 
siiggested  change. 

Table  1  provides  a  summary  of  the 
Federal  marine  sanitation  device  stand- 
ard aa  It  is  beiag  promulgated. 
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Tabu  1. — iSfwfiMiMiry  of  waNwe  xuUtatUm  ievtee  stamtoM 
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Typtof  wrnter 


itn» 


MiMt  b*  «4Bipi»d  with  •— 


i*  eqnlpiMd— 


No  (Uaehsiitp.  PreslrwatMB  not 
subject  to  InsTHi  or  ecrrss 
by  reanl  tnffle  or  navlc*- 
tioin  by  intentste 
traflle. 


Eiittli«.   A   vcHsi 
umiii  uetlon  WM  InltUted 
beionJMi.«,nV&. 


New.  A  vcM*!  wbow  coo- 
stiuedou  waa  Inltisted  on 
or  after  Jmn.  SB,  UTS. 


Treated  eflBuent  wiUere.  In- 
cludiiic  ooasUl  waten,  ea- 
taari«s.  tb«  Or«at  Utkec, 
freibwaters  accrssible 
throtcta  hteks  or  navigable 
tor  interstate  fwtl  traffic. 


Eziatlnc.  A  vfd  wbow 
ennitroetlon  waa  Inlttatiid 
befsre  Jan.  SO,  IWS. 


Nmt.  a 

stmetton  wai  initiatod  on 
or  an«r  Jan.  3B,  107&. 


Coaat  Otard  oarttfled  no-dinharge  type  dsTloa  or  a 
Coast  Oaard  oMttfled  diaebaixr  type  derloe  wtdcb 
ii  iecared  t»  prevent  the  dlaefaaice  of  Mw^e  on  and 
after  Jan.  M,  1900. 


OiMt  Qaard  oettlfled  no-dlietaaiie  type  deTiee  or  a 
Ooaat  Oaard  oertlfled  dlaehaife  tyiw  device  wtiieh 

is  aeetnad  to  pnvent  the  dbrhan^  of  spwape  on  and 
altar  Jan.  V.  1977. 
Coaat  (Hard  oartlflad  diaehaice  type  device  (rom 
wWeheahaatvaiBOthaveahcalcotilarm  bacterial 
eavBtoffnatar  than  l,a0IVUIO  ml  nor  viwMt  float- 
lnKaoiid>afiJaD.»,UaO.Onai>dafter  Jan.Sl,  1880 
the  eOntnt  fnnn  Coaat  Qaard  certified  dlaehaife 
type  devloM  datt  not  have  a  Cecal  oolflbrni  bacterial 
eooat  of  (leatBr  than  300^00  ml  not  sospe^ided 
aoUds fre«^ than  UDTogfl. 

Coaat  Goard  aerttfled  dlaoharce  type  device  ttom 
which  eflhant  wlB  not  have  a  ieoal  coUfarm  bao- 
tartalooantofsteatar  than  I.OOOOOO  ml  nor  vialbte 
floaUnc  aoMdaoo  Jan.  IB,  1B77.  On  and  after  Jan.  SI, 
IMOi  tba  eaiaant  tn»  Coait  Quard  certified  dla- 
ohaite  type  davteea  ihall  not  have  a  fecal  ootUonn 
bnetarialeooBt  of  grater  than  2a(V100  ml  nor  aa»- 
pended  aaHdi  giaatar  than  liO  mg/1. 


*'!L2'w'*S^  the  date  of  ptomolgatlM  of  tfeta  ranilattoa 
wtth  a  Co8«  Oaard  oertlfted  dlaehacsa  type  dMiee  tram 
wfatoh  tfaa  eOaiBt  wU  not  have  a  iMal  ooUlMin  bao- 
tartal  oomt  of  gnater  than  IJUtfttO  ml  nor  vUlble 
flaating  soHds.  ftioh  a  dlaeharge  type  daviee  nay  be 
osed  lor  Ite  operable  Ule. 
Da. 


On  or  before  Jan.  SO,  1978,  with  any  Ckiaat  anard oertlfiad 
dlsFhaiKP  tvpe  device;  that  device  may  be  oaed  16r  ita 
operable  Hie.  A  Coaat  Oaard  catUiad  diachaige  type 
device  derfgned  to  prodnoe  efloant  wtth  a  iMai  eoMtem 
bacterial  count  not  greater  than  l.aOM«  ad  and 
no  vliible  floaltia  aoHdt  inatallad  tftarJan.  m,  IttS, 
moit  be  replaeed  by  Jan.  SI,  ina  The  raplaaaaMnt 
device  muat  be  a  diaobarge  device  of  the  type  required 
on  and  after  Jan.  SI,  IHO. 

Befate  Jan.  SI.  ma,  with  a  Coaat  Oiard  certilM  dia- 
chaige type  device  tna  wtiteh  (be  iMiMeii  wlU  aat 
have  a  fcoal  ooHtam  baetartal  ooont  of  gieaiar  than 
1,000000  ml  nor  vMUe  floattag  and*,  tei*  a  dia- 
chaige type  devtee  may  ba  naed  far  ita  aperable  hie. 


In  consideratlfm  of  the  foregoing. 
Title  40.  Part  140  of  the  Code  of  Federal 
Regulations  is  revised  to  read  as  follows: 

S«e. 
140.1 

i40.a 

140.3 
140.4 
140.fi 


OeflnltloilB. 

Scope  of  Standard. 

Standnrd. 

Oompletn  problMtloa. 

Annlytlenl  prooadutM. 


AtTTHOBirr:  Th«  provlslcmB  of  ttUa  Part 
140  are  iasuMl  under  mc.  312.  aa  ttOOmi  Oc- 
tober 18.  1872.  Pub.  L.  92-600  f  2,  88  Stat.  Sfn. 
Interpret  <»  apply  sec.  312(b)(1).  38  U3.C. 
132a(b)(l). 

§  140.1     Definhioiu. 

For  the  purpoae  of  theae  standarda  the 
foUowlng  deftoitions  shall  awly : 

(a)  "Sewage"  means  human  body 
wastes  and  the  waates  from  toilets  and 
other  receptacles  intended  to  neeive  or 
retain  body  waates ; 

(b)  'TMscharge"  includes,  but  is  not 
limited  to.  any  spilling,  leaking,  pumping, 
pouring,  emitting,  emptying,  or  dump- 
ing; 

(c)  "Marine  sanitation  device"  to- 
cludes  any  equipment  for  Installation 
onboard  a  vesael  and  which  is  dealgned 
to  receive,  retain,  treat,  or  discharge 
sewage  and  any  process  to  treat  such 
sewage; 

(d)  "Veasel"  includes  every  description 
of  watercraft  or  other  artificial  oantrtv- 
ance  used,  qr  capable  of  betaig  uaed,  aa  a 
means  of  transportation  on  watnm  <a 
the  United  States; 

(e)  "New  vesael"  refera  to  any  veaael 
on  which  construction  waa  initiated  on 
or  after  January  30, 1975; 

(f )  "Existing  vesael"  refers  to  any  vea- 
sel on  which  coDatrxiction  was  »nttiat«! 
before  January  30. 1075; 

(g>  "Fecal  oolifoxm  bacteria"  are 
thoae  organisms  aaaociated  with  the  In- 
testines of  wann-bkxKtod  Miim^ia  that 
are  commonly  uaed  to  Indicate  the  pres- 
ence of  fecal  material  and  the  potanttal 
presence  of  organ  lama  c^mble  of  caua- 
ing  human  dlaeaae. 

§140^     Scope  <rf  Standard. 

The  standard  adopted  herein  appUca 
only  to  veaaela  on  which  a  marine  aani- 


tation  device  haa  been  installed.  The 
standard  doea  not  require  the  installa- 
tion of  a  marine  sanitcttion  device  on 
any  vesael  that  is  not  so  equipped.  The 
standard  apices  to  veaaels  owned  and 
operated  by  the  United  Statea  unleaa 
the  Secretary  of  Defense  ftods  that  oom- 
plianoe  would  not  be  to  the  totereat  of 
national  security. 

§  140J     StandartL 

(a)(1)  In  fraahwater  lakes,  fresh- 
water reaervoirs  or  other  freahwater 
ImpoundmoitB  whose  inlets  or  ouUets 
are  such  as  to  prevent  the  Ingress  or 
egreaa  by  veaad  traffic  subject  to  this 
regulation,  or  to  rivers  not  capable  of 
navigation  by  totentate  veasel  trafBc 
subject  to  this  regulation,  martoe  sani- 
tation devlcea  certifled  by  the  US.  (Toast 
Guard  (see  33  CFR  159,  published  to  40 
m  4622.  January  30.  1975) ,  installed  on 
all  vessels  shall  be  designed  and  oper- 
ated to  prevent  the  overboard  discharge 
of  sewage,  treated  or  untreated,  or  of 
any  waste  derived  from  aewage.  This 
shall  not  be  construed  to  prohibit  the 
carriage  of  Coast  Guard-certified  flow- 
through  treatm«it  devices  which  have 
been  secured  so  as  to  prevent  such 
dlaehargaa. 

(2)  Ih  all  other  waters.  Coast  Quard- 
cerUfled  marine  sanitation  devices  to- 
stalled  on  all  vessels  shall  be  designed 
and  operated  to  either  retato.  dospoae 
of.  or  diacharge  sewage.  If  the  device  haa 
a  diachaige.  subject  to  paragrai^  (d) 
of  this  aectton,  the  effluent  shall  not 
have  a  ffecal  collform  bacterial  count  of 
greater  than  1,000  per  100  milliliters  nor 
viaiUe  floating  aolids.  Waters  where  a 
Coaat  Guard-oerttfled  martoe  sanitation 
device  pennltttog  diacharge  is  allowed 
totdude  coastal  waters  and  estuarlea. 
the  Great  Lakea  and  toter-connectad 
waterways,  ftesfa-water  lakea  and  Im- 
poandmcnta  apceealbie  through  locdca. 
and  other  flowing  waters  that  are  navi- 
gable toteratate  br  veasels  subject  to 
tills  regulation. 

(b)  nua  ataodard  shall  become  ef- 
fective osi  January  30,  1077  for  new  vea- 
aeia  and  tm  January  30.  1980  for  existing 


veaads  (or,  to  the  caae  at  veaaela  owned 
and  operated  by  the  Department  of  De- 
fense, two  years  and  ttvt  yeare.  for  new 
and  exiating  veaaels.  reapeettvely.  after 
pnunulgation  of  implementing  regula- 
tions by  the  Sseretary  of  Defense  under 
section  312(d)  oftlieAct). 

(c)  Any  veaael  whifdi  la  equipped  aa 
of  the  date  of  prrtnjulgation  of  ttals  regu- 
lation with  a  Coast  Guard-oertlfled  flow- 
through  marine  saoltetlaD  denes  meet- 
ing the  requlremente  of  paxacraph  (a) 
(2)  of  tfala  aeetlan.  shall  not  be  reoulred 
to  comply  with  the  prorlaloaa  derigzaed 
to  prevent  the  overboart  diacharge  of 
sewage,  treated  or  imtreated,  to  para- 
gnmh  (a)(1)  of  this  aectkRi,  tar  the 
operable  life  of  tiiat  device. 

(d)  After  January  30.  1080.  subject 
to  paragraphs  (e)  and  (f )  of  this  section, 
martoe  sanitation  devtces  on  all  I'esgeli 
on  waters  that  are  not  subject  to  a  pro- 
hibition of  the  oveiboard  discharge  of 
sewage,  treated  or  untreated,  as  specified 
to  paragraph  (a)(1)  of  this  seetkm.  shall 
be  designed  and  operated  to  ^ther  re- 
tain, dispose  of.  or  dlsdiarga  sewage,  and 
shall  be  corttfled  by  tile  U&  Ooaat 
Guard.  If  the  device  has  a  discharge,  the 
effluent  titaH  not  have  a  feeal  collfonn 
bactoial  count  of  greater  than  200  per 
100  milUUtera.  nor  suQMnded  solids 
greater  than  ISO  mg/L 

(e)  Any  existing  vessti  on  waters  not 
subject  to  a  pmhlhlttoi  at  the  overtioard 
discharge  of  sewaggin  tmxagrwh  (a)  (1) 
of  this  section,  and  which  is  equlppad 
with  a  certified  device  on-or  bflfors  Janu- 
ary 30,  1078,  shall  not  be  remdred  to 
comply  with  paragraph  (d)  of  this  ssc- 
tlon.  for  the  operable  life  of  that  devtee. 

(f )  Any  new  vessel  on  waters  not  sub- 
ject to  the  prohibition  of  the  overtjoard 
dlschaivB  of  sewage  to  paragraph  (a)  (1) 
of  this  seetlon.  and  on  wbkb  cooatrtie- 
tlon  ia  initiated  before  January  31.  10W. 
which  la  equipped  with  a  marine  sanity 
tion  device  before  January  31.  1880.  cer- 
ttfled  under  paragrapta  (a)(2)  at  thia 
section,  ahall  not  be  required  to  comply 
with  paragraph  (d)  of  thla  aeetlop.  for 
the  operable  life  of  that  device. 
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(g)  The  degrees  of  treatment  de- 
scribed to  paragraphs  (a)  and  (d)  of 
this  section  are  "appropriate  standards" 
for  purposes  of  Coast  Guard  and  De- 
partment of  Defense  certification  pursu- 
ant to  section  312(g)(2)  of  the  Act. 

(h)  This  section  is  not  to  be  construed 
to  accelerate  the  effective  date  of  the 
standards  and  regulations  promulgated 
imder  section  312  as  such  date  affects 
the  sales  regulations  for  marine  sanita- 
tion devices  specified  In  section  312(g) 
(1)  ;  JanuauT  30,  1977,  and  January  30, 
1980,  for  new  and  existing  vessela,  re- 
spectively. 
§  140.4     Complete  prohibition. 

(a)  A  State  may  comjrfetely  prohibit 
the  discharge  from  all  vessels  of  any 
sewage,  whether  treated  or  not  into 
some  or  all  of  the  waters  within  such 
State  by  making  a  written  application  to 
the  Administrator,  Qivlronmental  Pro- 
tection Agency,  and  by  receiving  the  Ad- 
ministrator's affirmative  determination 
pursxiant  to  section  312(f)  (3)  of  the 
Act.  Upon  receipt  of  an  application 
under  section  312(f)(3)  of  the  Act,  the 
Administrator  will  determine  within  90 
days  whether  adequate  facilities  for  the 
safe  and  sanitary  removal  and  treatment 
of  sewage  from  all  vessels  using  such 
waters  are  reasonably  available.  Appli- 
cations made  by  States  pursuant  to  sec- 
tion 312(f)  (3)  of  the  Act  shall  Include: 
(1)  a  certification  that  the  protection 
and  enliancement  of  the  waters  de- 
scribed in  the  petition  require  greater 


RULES  AND  REGULATIONS 

envronmental  protection  than  the  up- 
plickble  Federal  standard;  (2)  a  map 
showing  the  location  of  commercial  and 
recreational  pump-out  facilities;  (3)  a 
description  of  the  location  of  pump-out 
facilities  within  waters  designated  for 
no  discharge;  (4)  the  general  schedule 
of  operating  hours  of  the  pump-out  fa- 
cllitBes;  (5)  the  draught  requirements  on 
vessels  that  may  be  excluded  because  of 
insi)fDcient  water  depth  adjacent  to  the 
facfity;  (6)  information  indicating  that 
tre4tment  of  wastes  from  such  pimip-out 
faculties  is  in  conformance  with  Federal 
lawj;  and  (7)  information  on  vessel  popu- 
lation and  vessel  usage  of  the  subject 
waters. 

(|»  A  State  may  make  a  written  ap- 
plidation  to  the  Administrator,  Einvlron- 
mental  Protection  Agency,  under  section 
312i(f)  (4)  of  the  Act,  for  the  issuance  of 
a  regulation  completely  prohibiting  dis- 
chsp:ge  fmn  a  vessel  of  any  sewage, 
whether  treated  or  not,  into  particular 
waters  of  the  United  States  or  spedfled 
portions  thereof,  which  waters  are  lo- 
cated within  the  boundaries  of  such 
St9te.  Such  application  shall  specify  with 
particularly  the  waters,  or  portions  there- 
of, for  which  a  complete  prohibition  is 
desired.  The  application  shall  Include 
idebtlflcatioQ  of  water  recreational  areas, 
drinking  water  intakes,  aquatic  sanctu- 
ari^,  identifiable  fish-spawning  and 
nutsery  areas,  and  areas  of  intensive 
boating  activities.  If,  on  the  basis  of  the 
State's  application  and  any  other  inlor- 
mdtion  available  to  him,  the  Adminlstra- 
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tor  is  unable  to  make  a  flndlng  that  the 
waters  listed  In  the  apidicatk»i  require 
a  complete  prohibition  of  any  discharge 
in  the  waters  or  portions  thereof  covered 
by  the  application,  he  shall  state  the  rea- 
sons why  he  cannot  make  such  a  finding, 
and  shall  deny  the  apidlcation.  If  the 
Administrator  makes  a  finding  that  the 
waters  listed  in  the  application  require 
a  complete  prohibition  of  any  discharge 
In  all  or  any  part  of  the  waters  or  por- 
tions thereof  covered  by  the  State's  ap- 
plication, he  shall  publish  notice  of  such 
findings  togetlier  with  a  notice  of  ino- 
posed  rule  making,  and  tiiGO.  shall  proceed 
in  accordance  with  5  U.S.C.  553.  If  the 
Administrator's  finding  is  that  applicable 
water  qiuJity  standards  require  a  coaX' 
plete  prohibition  covering  a  more  re- 
stricted or  more  expanded  area  than  that 
applied  for  by  the  State,  he  shall  state 
the  reaaons  why  his  finding  differs  in 
scope  from  that  requested  in  the  State's 
apxAicaUaa. 

§  140.5     Analytical  procedures. 

In  determining  the  composition  and 
qiudlty  of  eflluent  discharge  from  marine 
sanitation  derices,  the  procedures  caa- 
tained  in  40  CFR  136,  "Ouldellnea  Estab- 
lishing Test  Procedures  for  the  Aoalysla 
of  Pcdlutants,"  or  subsequmt  revlffions  or 
amendments  ttiereto,  shall  be  emidoyed. 

Dated:  January  21, 1976. 

JOHM  QCABLU. 

Actino  AdministrxUor. 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  MaHntinf  Siivtaa 
[  7  CFR  Parts  1001. 1002, 1015  ] 

[Docket  Noe.  AO-14-A65,  AO-71-A70. 
AO-306-A3S] 

MILK  IN  THE  BOSTON  ^ttONAl,  CjON- 
NECTICUT.  AND  NEW  tOKMKtl  JER- 
SEY MARKETING  AREAS 
Oadsion  on  Propoaad  AfiMndmant*  to 
Marlwting  Agiaainent*  and  to  Onlars 
A  public  hearing  was  held  upon  pro- 
posed  amendments   to    the   marketing 
agreementa   and  the  orders  regulating 
the  h«"H»ng  of  milk  in  the  Boston  Re- 
gional, Connecticut  and  New  York-New 
Jersey  marketing  areas.  The  hearing  was 
held,  pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreonent  Act 
of  1937,  as  amended   (7  U.S.C.  601  et 
aeq.),  and  the  applicable  rules  of  prac- 
tice (7  CFR  Part  900) ,  at  Auburn.  Mas- 
sachusetts, on  November  11-19. 1974,  and 
at  Worcester.  Massachusetts,  on  Novem- 
ber 20.  1974.  pursuant  to  notice  thereof 
issued  on  October  15, 1974  (39  FR  37491 ) 
Upon  the  basis  of  the  evidence  Intro- 
duced at  the  hearing  and  the  record 
thereof,  the  Administrator,  on  Septem- 
ber. 30,  1975  (40  FR  47316).  ffled  with 
the  Hearing  Clerk.  United  States  Etepart- 
ment  of  Agrlcxilture,  his  reccnunended 
decision  containing  notice  of  the  oppor- 
tunity to  file  written  exceptions  thereto. 
The  material  issues,  flndlngs  and  con- 
clusions, rulings,  and  general  findings 
of  the  recommended  declsiixi  are  hereby 
approved  and  adopted  and  are  set  forth 
in  full  herein,  subject  to  the  following 
modifications: 

1.  Under  the  heading  "1.  Need  for 
merger  of  orders." : 

a.  Paragraph  2  Is  changed. 

b.  Paragrpah  6  is  deleted  and  3  new 
paragraphs  are  substituted  therefor. 

c.  Paragraphs  21  and  22  are  deleted 
and  5  new  paragraphs  axe  substituted 
therefor. 

2.  Under  the  heading  "2.  Definition  of 
plants. — Governmental  agency  plant.", 
5  new  paragraphs  are  added  after  para- 
graph 10. 

3.  Uhdo-  the  heading  "3.  Handler  def- 
irtition.",  the  entire  discussion  is 
changed. 

4.  Under  the  heading  "4.  Producer- 
handler  definition." : 

a.  Two  new  paragraphs  are  added 
after  paragraph  16. 

b.  A  new  paragraph  is  added  at  the 
end  of  the  discussion. 

5.  Under  the  heading  "7  Classification 
of  producer  milk  on  a  product  pounds 
basis.",  the  entire  discussion  is  changed. 

6.  Under  the  heading  "8.  Assignment 
of  a  handler's  receipts  to  his  utilization.". 
12  new  paragraphs  are  added  at  the  end 
of  the  discussion. 

7.  Under  the  heading  "9.  Location  ad- 
justments and  direct  delivery  differ- 
ential.": 

a.  Paragraph  9  Is  changed. 

b.  Two  new  paragraphs  are  added  at 
the  end  of  the  discussion. 

8.  Under  the  heading  "10.  Potnf  of 
pricing  for  diverted  milk.": 
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Paragraph  S  is  changed. 
Two   new   paragraphs    are   added 
paracraph  13. 

Two  new  paragraphs  are  added  at 
th«  end  of  the  discussion. 

i.  Under  the  heading  "11.  The  Con- 
necticut order  differential.": 

i.  Paragraiibs  1.  13  and  15  are 
changed. 

i.  Paragraph  12  is  deleted  and  5  new 
paragraphs  are  substituted  therefor. 

«.  A  new  paragraph  is  added  at  the 
en^  of  the  discussion. 

to.  Utode-  the  heading  "12.  Pricing 
adulter ated  mUk.": 

a.  Paragraph  25  Is  changed. 

b.  Three  new  paragraphs  are  added 
after  paragraph  29. 

(.  Two  new  paragraphs  are  added  at 
th*  end  of  the  discussion. 

il.  Under  the  heading  "15.  Rate  of 
mirketing  service  deduction.",  a  new 
paragraph  is  added  at  the  end  of  the 
discussion. 

The  material  Issues  on  the  record  of 
tht  hearing  relate  to: 

I.  Whether  the  marketing  areas  of 
tbt  Boston  Regional  and  Connecticut  or- 
defs  should  be  Included  under  one  order. 

i.  Definition  of  plants. 

3.  Handler  definition. 

4.  Producer-handler  definition. 

5.  Definition  of  dairy  farmer  for  other 
markets. 

6.  Definition  of  pool  milk. 

p.  Classification  of  producer  milk  on  a 
prpdtict  pounds  basis. 

B.  Assignment  of  a  handler's  receipts 
to  his  utilization. 

9.  Location  adjustments  and  direct  de- 
livery differential. 

10.  Point  of  pricing  for  diverted  milk. 

II.  The  Connecticut  order  differential. 
Pricing  adulterated  milk. 
Charges  on  overdue  accounts. 
Settlement  of  payment  errors. 
Rate  of  market^  service  deduc- 


12. 
13. 
14. 
15. 
tl(ni. 

16.  Increasing  the  producer-settle- 
m  mt  fund  reserve. 

17.  Handler  reports. 

18.  Merger  of  the  administrative  ex- 
panse, marketing  service  and  producer- 
sefttlement  fimds. 

19.  Changes  to  be  made  in  the  New 
Ybrk-New  Jersey  order  as  a  result  of 
amendments  to  the  Boston  Regional  and 
Cpnnecticut  orders. 

PntDDfCS   AlfS  CONCLtTSIOHS 

I  The  following  findings  and  conclusions 
o<i  the  material  issues  are  based  on  evi- 
dence presented  at  the  hearing  and  the 
r<(cord  thereof : 

1 1.  ^^eed  for  merger  of  orders.  Market- 
ing conditions  In  the  present  Boston  Re- 
gional and  Connecticut  marketing  areas 
J^tify  the  issuance  of  a  single  order  reg- 
ulating the  handling  of  milk  in  these 
afeas.  This  single  "New  Oigland"  order 
\a  the  most  appropriate  means  of  effectu- 
ating the  declared  policy  of  the  Act. 
The  merger  of  the  Boston '  and  Con- 


<  For  convenience  purpoaes,  references 
tikrougbout  the  decision  to  the  Boston  Re- 
gonsl  nukrket  aze  expressed  in  terms  of  the 
B  aeton  order  or  the  Boston  market. 


nectknit  orders  was  propoaed  by  eicht 
cooperative  associations  that  market 
milk  In  the  regulated  areas.  The  mem- 
ben  of  these  producer  groups  coDstttote 
about  80  percent  of  the  producers  on  the 
Boston  maiket  and  about  87  percent  of 
the  producers  supplying  the  Connecticut 
muket.  From  the  exceptlcms  filed  to  the 
recomnamded  decision,  however,  it  Is 
noted  that  one  of  the  cooperatives  has 
since  withdrawn  its  initial  support  for 
the  merger. 

In  summary,  prtqxmentB  of  the  mart- 
er  contended  that  changes  In  market- 
ing practices  in  recent  shears  have  caused 
tiie  two  regulated  areas  to  become  so  In- 
terrelated In  both  the  procuremoit  and 
distribution  of  milk  as  to  constitute  a 
single  market  for  producen.  Itiey  stated 
that  there  Is  a  stibstantlal  overlapping 
of  sales  areas  of  handlers  under  the  two 
orders  as  well  as  Intermarket  movements 
of  bulk  milk.  The  cooperativea  pointed 
out  that  the  milk  supplies  for  the  two 
regulated  areas  are  being  procured  es- 
sentially from  a  common  Tniikuhiwi  Pro- 
ponoits  indicated  that  a  stn^-marfcet 
approach  is  commonly  used  by  them  In 
the  marketing  of  their  members'  milk. 
Marketing  efBdencies,  they  claimed,  are 
not  fully  a(diievable,  howev«,  because 
of  the  existence  of  separate  orders  for 
areas  that  are  now  a  single  market. 

Proponents  also  pointed  to  the  widdy 
differing  blended  prices  under  the 
Boston  and  Connecticut  orders  ai)d  con- 
tended that  this  situation  creates  con- 
sido-able  imrest  among  producers  In  the 
common  milkshed,  with  attendant  pro- 
curement and  marketing  problems  for 
handlers  and  cooperatives.  The  cooper- 
atives indicated  that  although  reblmd- 
Ing  practices  in  the  New  England  area 
are  lessening  the  impact  of  the  blended 
price  differences,  the  market  stresses 
that  they  cause  can  be  removed  only 
through  order  consolidation. 

The  proposed  merger  was  supported  at 
the  hearing  by  a  Vermont  farm  organi- 
zation that  claimed  It  represented  over 
90  percent  of  the  dairymen  in  the  State. 
Support  also  was  expressed  by  the  De- 
partinents  of  Agriculture  for  the  States 
of  Vermont  and  New  Hampshire. 

The  only  opposition  at  the  hearing  to 
the  proposed  merger  was  by  a  Connecti- 
cut handler  organization.  This  group 
contended  that  a  merger  of  the  two 
orders  could  jeopardize  the  availability 
of  milk  supplies  for  Connecticut 
handlers.  It  was  their  position  that  the 
lower  returns  that  Connecticut  produc- 
ers presumably  would  get  under  the 
merger  would  not  induce  sufficient  local 
production  for  the  Connecticut  segment 
of  the  proposed  New  England  market. 
The  handlers  claimed  that  the  present 
higher  blended  price  level  under  the 
separate  Connecticut  order  is  partic- 
ularly necessary  with  the  more  costly 
health  regulations  that  are  applicable 
to  producers  on  the  Connecticut  market. 
Handlers  reemphaslzed  this  point  in 
their  exceptions,  claiming  that  the  De- 
partment, In  recommending  the  merger, 
overlooked  the  differences  in  health 
regulations    applicable    in    Connecticut 
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rdatlve  to  those  for  other  parts  of  the 
proposed  market 

Owwattlon  to  the  merger  was  ex- 
preaaad  by  other  parties  in  their  excep- 
tions to  ttie  recommended  dadslon.  llw 
Department  of  Agriculture  for  the  State 
of  Oonnactlcnt  Indicated  that  the  pro- 
posed merger  is  not  In  the  best  Inter- 
ests of  Connecticut  dairy  farmers.  It 
pointed  out  that  this  merger  most  likely 
would  be  followed  later  by  a  merger  of 
all  northeastern  orders  and  that  this 
would  lead  to  the  eventual  demise  of 
dairy  farmers  in  Connecticut  Although 
no  reason  was  given  for  his  position,  one 
such  dairy  furmer  filed  an  exception  in 
opposition  to  the  prc^osed  merger. 

Opposition  was  expieaaed  also  by  one 
of  the  cooperatives  that  InltJaTly  pro- 
posed the  merger.  In  its  exertions,  the 
cooperative  noted  that  while  the  merger 
of  the  Connecticut  and  Boston  orders  is 
desirable  it  ^ould  not  take  place  as  long 
as  the  present  State  of  Connecticut 
health  regulations  pertaining  to  dairy- 
ing continue  to  exist.  Sueh  regulations. 
the  cooperative  contended,  are  more 
stringent  than  those  iMjpllcable  In  other 
New  Kngland  States,  with  producers  sup- 
plying Connecticut  handlos  being  re- 
quired to  have  their  herds  tested  an- 
nually for  tuberculosis  versus  such  test- 
ing only  once  every  three  years  for  other 
produoos.  The  cooperative  indicated 
that  it  has  borne  this  additional  cost  for 
Its  members,  doing  so  willingly  as  long 
as  the  higher  blended  price  for  the  Con- 
necticut maiket.  relative  to  the  Boctoo 
market,  compensates  the  cooperative  for 
this  exprase.  The  cooperative  contoided, 
however,  that  with  the  dissipation  of  the 
higher  blended  price  under  the  merger 
the  cooperative.  In  essence,  will  be 
"locked  out"  of  the  Connecticut  segment 
of  the  proposed  New  Wngland  maiket 
since  It  no  longer  would  be  able  to  re- 
cover the  extra  testing  cost  through  this 


On  the  basis  of  the  findings  herein. 
It  Is  cCTicluded  that  the  Boston  and 
Connecticut  markets  are  no  Icmger  sepa- 
rate and  distinct  markets  for  milk. 
Changes  in  marketing  practices  In  re- 
cent yeara  have  caused  the  separately- 
regulated  areaa  to  become,  in  essence,  a 
single  market  for  a  large  segment  of 
dairy  farmers  asaodated  with  the  New 
Wngland  area.  It  Is  reasonable  to  expect 
that  the  Interrdatlonahlp  of  tiie  pres- 
oit  order  areas  win  beoome  even  more 
pronounced  in  the  future. 

nuid  milk  products  processed  and 
packaged  in  one  maiket  are  now  com- 
monly distributed  in  the  other  maiket. 
Sutdi  sales  are  regularly  made  In  the 
Boston  marketing  area  by  nine  Con- 
necticut order  handlers.  whOe  four  han- 
dlers under  the  Boston  oMer  dlstrUmte 
milk  in  the  Connecticut  market  In  both 
cases,  such  handlers  InBlude  the  largest 
distributor  regulated  under  mcb.  order. 

During  September  19T4,  wfai^  Is  rep- 
reeentatlve  of  the  cnrrent  marketing  sit- 
uation In  New  Wnghmd.  handlers  under 
the  Conneetleat  order  dMrOmted  12.7 
minion  pounds  of  packaged  fluid  milk 
products  on  routes  In  the  Boaton  mar- 


keOng  area.  An  aiVtiUofnal  1.1  million 
pounds  of  Claaa  I  milk  were  stdd  to  han- 
dlers under  the  Boston  order  in  bulk 
and  packaged  form.  At  the  same  time, 
handlers  in  the  Boston  market  distrib- 
uted 1.3  million  pounds  on  routes  In  the 
Conneetleut  marketing  area,  with  an- 
ottier  0.3  mlllian  pounds  of  packaged  and 
bulk  Class  I  milk  being  moved  to  Con- 
necticut order  plants.  Thus,  about  6  per- 
cent of  the  344  milUon  pounds  of  pro- 
ducer receipts  used  in  Class  I  in  the  two 
markets  that  month  was  involved  in  the 
intermaiket  competition  for  fluid  milk 


It  Is  reoognlaed  that  compared  with  the 
total  volume  of  milk  distributed  in  each 
mmr^^  the  intermaiket  sales  are  per- 
haps rdatlvely  small  and  may  not  in 
themstf ves  oonctltnte  a  strong  basis  for 
merging  the  Connecticut  and  Boatcm  or- 
ders. Neverthdeas,  the  present  oompeti- 
tlon  between  handlers  regulated  under 
the  two  orders  indicates  that  separate 
markets  tta  the  producers  supplying 
these  handlers  are  not  clearly  dlstln- 
guMiahle.  This,  of  oouise,  ralsaa  the  qoea- 
tlon  of  whether  the  pooling  of  milk  un- 
der separate  orders,  with  widely  dlffor- 
Ing  Mended  prioea  to  producers,  repre- 
sents an  equltaUe  marketing  arrange- 
ment for  thoae  producers  associated  with 
the  New  England  area. 

The  slntfe-market  characto-  of  the 
New  England  area  Is  probably  more 
pronounced  In  terms  of  the  sundy  ar- 
rangements for  the  area.  Milk  suppUes 
for  the  individual  maikets  are  being 
drawn  from  broadly  overlapping  procure- 
ment areas.  In  December  1973.  for  ex- 
ample, handlers  under  the  two  orders 
received  milk  from  producos  located  in 
an  estimated  80  counties  in  seven  north- 
eastern states.  About  one-third  of  these 
counties  were  a  source  of  milk  for  both 
markets. 

With  the  exception  of  the  Maine  pro- 
duction, which  is  entirely  associated  with 
the  Boston  maiket  milk  production  In 
each  of  the  other  six  northeaston  states 
contributes  to  the  milk  supply  for  both 
the  Conneetleut  and  Boston  markets.  In 
September  1974.  60  percent  of  the  milk 
supply  for  handlers  in  the  Boston  market 
came  from  producers  in  Massachusetts, 
Rhode  Ldand.  Vermont  and  New  Hamp- 
shire. About  24  percent  of  the  supply  for 
Conneetleut  handlers  came  from  this 
four-state  area.  Of  this  total  supply  in 
the  four-state  area.  13  percent  was 
po(ded  under  the  Connecticut  order  and 
88  percent  under  the  Boston  order  in  that 
month 

Both  maikets  rely  significantly  on  a 
common  ptodnetlon  area  in  eastern  New 
Yoik.  Handlers  under  the  Boston  order 
letelved  20  percent  of  their  milk  supply 
and  Conneetleut  handlers  received  39 
percent  of  tbetr  supply  from  that  area  In 
S^tember  1974.  Of  this  New  York  pro- 
duction. 50  peroent  was  priced  imder  the 
Boston  order  and  44  percent  under  the 
Conneetleut  order. 

Prodneers  located  In  Comieetlent  sop- 
Idied  S7  percent  of  the  producer  milk 
received  by  bandlers  under  the  Conneet- 
leut order  and  aUghtly  under  3  peroent 


of  ttie  milk  ftv  handlen  in  ttie  BoetOB 
maiket  Of  the  total  produetton  In  Oon- 
neetleot  ataoelated  with  the  two  markets. 
88  percent  was  pooled  under  the  Con- 
neetleut ordar  in  Saptembar  19T4.  Tbe 
remainder  waa  poolod  under  tbe  Pflatrm 
order. 

These  data  Indira  te  the  overlaniing 
character  of  the  produetton  areas  for 
markets  currently  regulated  under  aepa- 
rate  ordtt*.  Under  ttie  tiro  orden,  how- 
ever, the  prioea  payable  to  produoers 
usually  differ  signlfleantty.  In  recent 
yean,  produoen  in  tbe  Conneetleut  mar- 
ket have  received  bknded  priees  averag- 
ing from  34  to  34  cants  per  hundred- 
wel|^  annually  above  such  prices  re- 
ceived by  producers  in  tbe  Boaton  market 
In  1874.  tbe  blended  prleea  In  one  mrantb 
differed  by  60  oents.  altbougb  this  baa 
not  been  the  usual  case.* 

Tlie  reasoni  for  soeb  price  differences 
are  basically  twofold.  Tbe  numb^  of  pro- 
dueeis  aaaoelatsd  with  the  Conneetleut 
market  generally  haa  been  Umlted  to  tbe 
number  reouired  for  sop^lylzui  esaan- 
tlaOy  Just  tiae  Claas  I  needi  of  tbe  mar- 
ket TUs  haa  been  the  result  of  tbe  regu- 
lations of  tbe  Stete  of  Connecticut  that 
govern  tbe  granting  of  health  permits  to 
dairy  fanners  wbo  wlA  to  ship  milk  to 
planta  dlglble  to  distribute  Clasa  I  milk 
wttbm  tbe  State.  Because  of  this  Instlta- 
tlonal  arranvement  tbe  hlitfier  blended 
prices  under  tbe  Conneetlait  order  have 
not  attracted  tbe  additional  milk  sop- 
idlae  that  would  tmd  to  eouallae  produoer 
returns  as  between  tbe  Connecticut  and 
Boston  maikets. 

A  second  ftetor  is  tbe  historical  asso- 
ciation of  rriattveiy  large  quantities  of 
reserve  milk  suppHes  wltb  the  Boston 
maiket  Ibis  can  be  attillinted  In  larte 
part  to  tbesupiily  arrangements  In  tbat 
market  Mu^  of  tbe  mlft  obtained  for 
fiuld  use  la  accumulated  at  supply  plants 
In  tbe  nurtbem  areas  of  New  Kngland 
and  New  Tork  and  dilpped  to  dktrtbot- 
Ing  plants  in  MaiBaBhiiaetta  and  Rhode 
Island  for  proeeaataig.  MIDc  In  tbe  distant 
areaa  tbat  Is  not  needed  by  tbe  dlatilb- 
uting  plants  is  retained  in  tbeee  areas 
for  mannfacttnlng.  Beeause  of  tbe  wry 
substantial  dwnand  for  daas  I  mUk  m 
the  Beaton  market,  numsroas  saapiJ 
plants  are  aUe  to  maintain  pool  plant 
status  under  ttie  Boaton  order.  GHven 
tbe  same  pooUng  standards,  muoh  : 
milk  can  be  peeled  in  a  market 
thoe  are  supply  plants  ttian  in  a  i 
where  tbe  milk  supply  Is  moved  dliectly 
from  farms  to  rtktrfhutlng  irianta.  aa  in 
the  Conneetleat  mailBst  No  supply  ptenti 
are  quabfled  on  the  bMis  of  only  plant 
shipments  imdar  tbe  Oanneedeat 

ibe  wkMr  dlffertng  prodoeer 
tend  to  be  a  dtsnipttve  alamant  In  tbe 
marketplace  for 

and  bandlesB.  Prodneers  nermally 
of  course,  tbe 
fori 

create  math 
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faction  among  the  producers  receiving 
the  lower  prices.  Attempts  by  producers 
to  maximize  their  returns  have  a  dis- 
turbing Impact  on  the  procurement  and 
marketing  programs  of  both  handlers 
and  cooperative  associations. 

Through  recent  actions  by  New  Eng- 
land cooperatives,  the  New  Eligland  area 
already  represents.  In  essence,  a  single 
market  for  a  very  substantial  nimaber  of 
producers.  In  July  1972,  the  largest  co- 
operative In  the  Connecticut  market 
merged  with  the  two  largest  coopera- 
tives In  the  Boston  market.  The  new  or- 
ganization markets  approximately  75 
percent  of  the  milk  pooled  under  the 
Connecticut  order  and  50  percent  erf  the 
milk  regulated  by  the  Boston  order.  Also, 
this  cooperative  and  two  others  with 
members  on  both  the  Boston  and  Con- 
necticut markets  are  each  reblendlng 
among  their  members  the  proceeds  from 
milk  marketed  under  each  order.  To- 
gether, the  three  cooperatives  represent 
more  than  60  percent  of  the  producer 
milk  now  being  priced  under  the  two 
New  England  orders.  Through  this  re- 
blending  procedure,  cooperatives  are  at- 
tempting to  minimize  the  disruptive  in- 
fluences emanating  from  the  widely  dif- 
fering blended  prices. 

In  view  of  all  of  the  above  circum- 
stances, a  single  marketwide  pool  order 
should  be  adopted  for  the  now  separately 
regxilated  New  England  areas.  Such  an 
order  Is  the  most  reasonable  means  of 
fTiinimJTing  the  economic  stresses,  price 
uncertainties  and  marketing  instability 
now  existing  in  the  New  England  area. 

As   previously   indicated,   Connecticut 
handlers  opposed  the  proposed  merger 
on  the  basis  that  this  could  jeopardize 
the  availability  of  milk  supplies  for  han- 
dlers In  that  State.  It  is  recognized  that 
the  blended   prices   under  the   merged 
order  will  be  somewhat  lower  because  of 
the  lower  Class  I  utilization  than  the 
I  blended  prices  under  the  present  Con- 
necticut order.  However,  the  impact  of 
this  on  individual  Connecticut  producers 
will  be  limited  since  much  of  the  milk  on 
the  Connecticut  market  is  already  sub- 
ject to  reblending  by  cooperatives  with 
milk    pooled    on    the    Boston    market. 
Whether  there  will  be  a  signiflcant  drop 
in  the  production  of  the  remaining  pro- 
ducers who  are  still  being  paid  the  Con- 
necticut order  blended  price  is  unknown. 
Nevertheless,    milk   supplies   now   asso- 
ciated with  the  New  England  area  should 
be  more  than  adequate  for  meeting  the 
Class  I  needs  of  all  handlers  under  the 
merged  order.  In  1974.  only  63  percent  of 
the  producer  milk  under  the  Boston  and 
Coimecticut  orders  combined  was  used 
in  Class  I. 

Connecticut  handlers  contend  that 
much  of  this  milk  supply  is  not  available 
to  them  because  it  does  not  have  Con- 
necticut health  approval.  While  this  may 
be  so.  Connecticut  handlers  have  been 
able,  in  fact,  to  obtain  the  milk  supplies 
necessary  for  their  operations.  The 
merger  should  not  change  this  situation. 
As  pointed  out  earlier,  a  significant  por- 
tion of  the  supply  for  the  Connecticut 
market  comes  from  the  State  of  New 
York.  Even  under  the  merger.  Ccmnecti- 
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aft 


to 


cut  handlers  will  continue  to  have  a  cMn- 

petitive  advantage  relative  to  New  York 

ers  in  the  procurement  of  milk  in 

area.    (This   is   discussed   further 

T  Issue  9.)  The  granting  of  the  nec- 

,    Connecticut  health  approval  to 

York  producers  Is,  of  course,  out- 

^  the  scope  of  the  Federal  order.  How- 

evei,  the  higher  returns  available  to  New 
York  producers  shipping  to  Coimecticut 
haridlers  would  be  expected  to  offset  any 
addJUonal  health  inspectlcwi  costs  that 
the  producers  might  incur. 

ifie  attraction  of  milk  to  various  plant 
locations  is  basically  dependent  upoi  the 
I  price  applicable  at  those  loca- 
_.  The  appropriate  Class  I  price  level 
lonnecticut  plants  Is  discussed  under 
ie9. 
noted  previously,  a  cooperative  also 
the  more   stringent   Connecticut 
th  regulations  as  a  btisis  for  not 
merging  the  two  orders.  The  coopera- 
tive's arguments  that  it  would  be  eco- 
nomically "locked  out"  of  the  Connecti- 
cut market,  however,  are  not  compelling, 
ttiier  or  not  it  would  be  economically 
_  _,ble  to  ship  to  Connecticut  handlers 
r  a  merger  Is  a  decision  that  the  co- 
stive has  to  make.  If  it  chooses  not 
lupply  Connecticut  handlers,  it  pre- 

,.ably  has  a  more  remunerative  outlet 

elsewhere  for  the  milk  of  its  members. 
Onj  the  other  hand,  the  maintenance  of 
Coimecticut  health  approval  may  repre- 
sent the  best  option  for  the  cooperative. 
Th^  merger  should  not  be  forestalled, 
however,  simply  to  help  protect  certain 
ouilets  for  the  cooperative. 

It    is    conjecture,    of    course,    as    to 
wnether  the  proposed  marger  will  lead  to 
th«  demise  of  Connecticut  dairy  farmers, 
as  suggested  by  the  State  of  Connecticut. 
Nof  basis  was  set  forth  by  the  State  in 
subport  of  its  position,  and  ftirther  con- 
slciaution  of  this  point  is  unnecessary. 
Irhe  cooperatives  proposing  the  merger 
oflthe  Boston  and  Connecticut  orders 
urfeed  that  the  merged  order  continue  the 
provisions  of  the  Boston  order  except  for 
cet'tain  modifications.  The  order  adopted 
herein  generally  carries  out  this  concept. 
Ttte  Boston  order  provisions  in  general 
h4ve  been  appropriate  for  achieving  the 
ends  sought  by  the  regulatory  plan  for 
th|e  Boston  market.  Many  of  these  provl- 
siins  are  essentially  the  same  as  corre- 
spionding  provisions  of  the  Coimecticut 
oflder.  Moreover,  no  new  territory  would 
be  added   to   the   combined   marketing 
areas,  nor  would  the  merger  result  in  the 
regulation  of  any  additional  plants.  On 
tl)e  basis  of  the  hearing  evidence,  It  is 
found  that  the  Boston  order  provisions, 
with  certain  modifications,  will  be  ap- 
pfopriate  for  achieving  orderly  market- 
ing conditions  in  the  proposed  New  Bng- 
lapd  marketing  area.  Therefore,  the  re- 
iqainder  of  this  decision  deals  only  with 
the  modification  of  the  present  Boston 
ofder  provisions. 

The  order  adopted  herein  for  the  "New 
aigland  "  marketing  area  would  amend 
and  merge  the  Boston  and  Connecticut 
orders.  The  merged  order  would  continue 
the  use  of  the  part  number  of  the  present 
Boston  order.  Part  1001.  The  amended 
Rart  1001,  upon  its  effectxiation,  would 
supersede  Part  1015. 


The  merged  order  regroups  and  recodi- 
fies the  provisions  of  the  present  Boston 
order.  The  regrouping  of  certain  provi- 
sions in  conjunction  with  the  redesigna- 
tion  of  some  section  numbers  will  result 
in  a  more  compact  order  and  a  more  pre- 
cise grouping  of  related  order  provisions. 
No  substantive  change  Is  made  In  any 
order  provision  as  a  result  of  this  re- 
codification. 

Although  the  present  two  orders  no 
longer  would  exist  upon  effectuation  of 
the  New  England  order,  this  merger  Is 
not  intended  to  preclude  the  completion 
of  those  procedures  that  would  other- 
wise have  existed  under  the  separate 
orders  with  respect  to  milk  handled 
prior  to  the  effective  date  of  the  merger. 
Such  procedures,  which  would  need  to  be 
carried  out  after  the  merger  date,  in- 
clude the  announcement  of  certain 
prices,  submission  of  reports,  computa- 
tion of  blended  prices,  i)ayment  of  obli- 
gations, and  verification  activities.  The 
provisions  of  the  merged  order  would  ap- 
ply to  that  milk  handled  after  the  ef- 
fective date  of  the  merged  order. 

2.  Definition  of  ploTits.— Supply  plant. 
The  Boston  orda*  provisions  concerning 
the  pooling  of  a  handler's  system  of  sup- 
ply plants  should  be  modified.  Presently, 
one  or  more  supply  plants  of  a  coopera- 
tive plus  the  group  of  producers  for 
whom  the  cooperative  is  acting  as  a  bulk 
tank  handler  may  constitute  a  "system** 
for  purposes  of  determining  which  milk 
shall  be  pooled.  In  determining  the  sys- 
tem's qualifying  shipments  for  pooling 
eligibility,  recognition  is  given  to  the 
deUveries  of  milk  directly  from  the  farm 
to  distributing  plants  by  the  cooperative 
in  its  capacity  as  a  bulk  tank  handler. 
However,  such  qualifying  deliveries  are 
now  limited  to  those  made  to  distributing 
plants  of  other  handlers.  The  merger 
proponents  asked  that  bulk  tank  deliv- 
eries to  a  cooperative's  own  dlslaibuting 
plant  also  count  as  qualifying  shipmentB 
In  determining  the  system's  eliglbilltsr  for 
pooling. 

The  proposal  should  be  adopted.  This 
will  recognize  a  current  situation  where 
a  New  England  cooperative  is  operating 
both  a  supply  plant  and  a  distributing 
plant  and  is  acting  as  a  handler  on  farm 
bulk  tank  milk  that  It  moves  from  farms 
to  its  distributing  plant.  The  present  sys- 
tem pooling  provisions  recognize  that  it 
is  often  more  efficient  to  move  bulk  tank 
milk  directly  from  the  farm  to  a  dis- 
tributing plant  than  throu^  the  sup- 
Idy  plant  with  which  it  otherwise  nor- 
mally would  be  associated.  However,  un- 
less the  direct-ship  milk  Is  counted  as  a 
part   of   the  supply   plant's   qualifying 
shipments,  the  supply  plant  may  be  un- 
able to  meet  the  shipping  requlr«naits 
for  pooling  although  it  historically  has 
had  a  bona  fide  association  with  the 
market.  With  this  as  the  underlying  baais 
f(H*  such  a  pooling  arrangement.  It  ap- 
pears reasonable  for  purposes  of  pool 
qualification  that  no  distinction  be  made 
as  to  whether  the  cooperative's  direct- 
ship  milk  is  moved  to  its  own  distributing 
plants  or  to  those  of  other  handlers. 

The  Boston  order  now  exempts  a  sup- 
ply plant  that  qualifies  for  pooling  unda: 
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both  t2ie  Boston  order  and  another  Ped- 
eral  ardo*.  As  urged  by  ttie  merger  pro- 
ponents, the  merged  order  dunild  not 
preclude  pool  status  for  the  iriant  if  it 
has  greater  qualifsrlng  shipnuntB  to  the 
New  Bnglanrt  market  than  it  has  to  the 
other  market.  In  most  cases,  this  will  re- 
sult In  the  pooling  of  the  plant  la  Hxe 
market  with  which  It  has  the  greater 
association. 

The  New  York-New  Jeraer  order  pre- 
scribes that  a  sun>Iy  plant  that  qualifies 
as  a  "regular"  pool  plant  under  that 
order  shall  be  pooled  In  that  market  eren 
though  the  plant  for  a  time  may  have 
greater  shipments  to  another  market  As 
suggested  by  propooents.  It  is  iqwropri- 
ate  to  reoognlae  this  under  the  New  Kig- 
land  order,  therriiy  avoldlns  an  admin- 
istrative confUct  as  to  where  the  plant 
shall  be  poolwi- 

'Ilie  hearing  notice  listed  a  pnvosed 
modification  of  the  provisions  that  now 
permit  a  supply  plant  to  have  "auto- 
matic" pool  plant  status  diulng  the 
months  of  December  through  June 
Presently,  such  status  would  be  granted 
if  the  plant  was  a  pool  siQiply  plant  in 
New  Bni^and  In  at  least  two  of  the  pre- 
ceding months  of  July  ttirough  Novem- 
ber and  would  have  been  such  a  pool 
plant  in  all  ottier  months  in  that  period 
had  it  not  been  a  pool  pJant  under  the 
New  Yoik-New  Jersey  order.  As  noticed, 
the  two-month  requirement  wmild  be 
changed  to  three  months. 

No  tasttmony  concerning  this  proposal 
was  presmted  at  the  hearing.  Aooord- 
ingly,  no  action  Is  takan  on  the  proposal. 

Tbe  pooling  standards  for  supply 
plants  should  not  be  changed  to  count 
transfers  of  fluid  milk  products  to  pro- 
ducor-handieca  as  a  put  (rf  the  supply 
Idant's  qualifying  shipments  for  pooling. 

Ibis  pooUng  standard  la  now  provided 
imder  the  Connecticut  order  and  coop- 
eratives xirged  Its  innluston  in  the 
merged  order.  In  suraxnrt  of  their  pro- 
posal. proponoitB  indicated  that  when  a 
supply  plant  transfers  milk  to  a  pro- 
ducer-handler It  Is  aondylnc  part  of  the 
fluid  milk  needs  of  the  market  In  the 
same  nnurner  as  irtun  shipments  are 
made  to  pool  dtetrflnitlnc  plants.  Pro- 
ponents therefore  urged  that  theee  ^lip- 
ments  be  considered  as  a  part  of  tiie  sup- 
ply plant's  qualifying  shipments  for 
pooling.  jf 

Supply  plant  pooling  standards  are  m- 
tended  to  assure  that  supply  plants  asso- 
ciated with  the  market  will  make  mlft 
available  to  pool  dtstrflmtlng  plants  for 
fluid  use.  The  tnetoskm  of  transfers  to 
producw-handlers  In  a  supply  i^nt^ 
qualifying  shipments  would  not  be  oon- 
slstant  with  the  purxxise  at  aueb  pooling 
standards  and  should  not  be  adopted. 
This,  of  oouise.  would  not  preclnde  tbm 
transfer  of  milk  from  a  supply  plant  to  a 
producer-handler,  aaeh  tnuaafer.  how- 
ever, would  be  In  addition  to  ttie  mini- 
mum shipments  which  must  be  made  to 
pool  dlstritNitlng  plants. 

Althou^  the  proposed  pooling  stand- 
ard Is  now  in  the  Oonnecttcut  order.  Its 
pTRhision  from  the  mngad  order  wUl 
hav«  no  impact  on  plants  now  pooied 


under  that  order.  No  supply  plants  are 
currently  ixwled  in  the  Connecticut  mar- 
ket on  the  basis  of  plant  shipments. 

CoopereMve  assodatkm  ptant.  Tlie 
procedure  now  iised  for  pooling  a  ooop- 
erattv»JH800latlan  balanring  plant  under 
the  Boston  order  should  be  continued 
under  the  merged  order. 

T^  present  Boston  ord«-  inrovideB  that 
any  jdant  that  is  operated  by  a  coopera- 
tive and  located  in  the  marketing  area 
shall  be  a  pool  plant  in  any  month  in 
wtiich  Its  route  disposition  does  not  ex- 
ceed two  percent  of  its  total  receipts  of 
fhdd  milk  products.  Three  plants  are  now 
being  pooled  under  the  cooperative  asso- 
ciation plant  provisions  of  that  order. 
Two  are  Massachusetts  plants — one  at 
West  SprtngSirid  and  the  other  at 
Andover.  A  Oilrd  plant  Is  located  at 
Providence,  Rhode  Island. 

The  Connecticut  order,  on  the  other 
hand,  provides  that  a  cooperative  asso- 
datkm  may  pool  a  supply  plant  (the 
plant  located  nearest  Hartford  if  the  co- 
operative operates  more  than  one  plant) 
on  the  basis  of  the  cooperative's  ddlver- 
les  of  memher  milk  to  pool  plants  In  the 
market  A  plant  at  Newington,  Connec- 
ticut Is  pooled  on  this  basis.  Bven 
though  the  Newington  plant  quaUflas  as 
a  supply  plant  under  the  Conneetleut 
order.  It  serves  a  balancing  function  for 
that  market 

TlM  three  plants  now  being  po(ded 
under  the  Boston  order  were  established 
initially  to  aerrtce  the  Vt\ai  local  and 
separate  Lowell-Lawrence,  ^Sprtngfldd 
and  Southeastern  New  England  markets. 
TtxBt  plants  and  the  Connecticut  i>lant 
In  combination  provide  substantial  man- 
ufacturing capacity  where  milk  pri- 
marily from  local  producers,  iriienever 
not  needed  by  fluid  milk  handlers.  Is 
leuslretf  and  manufactured.  The  plants 
also  have  storage  capacity  and  serve  a 
funetkm  of  flUlng  unanticipated  addi- 
tional handler  needs  for  milk. 

The  merger  prapcments  priHXMed  that 
pooling  visibility  as  a  halanrtng  plant 
imder  the  merged  order  be  limited  to 
those  idants  located  In  the  "nearby 
idant"  pricing  aone.  rather  than  to  plants 
located  within  the  marketbig  area.  "Hie 
nearby  plant  aone  adopted  herein  would 
Include  ttie  States  of  Massachusetts  (ex- 
jxpi  Berkshire  County),  Rhode  Island 
and  Oonnectlent  Tbe  present  marketing 
areas  of  itoe  two  orders  cover  essentially 
this  area  plus  addltkmal  area  in  the 
southern  parts  of  New  Hampshire  and 
Vermont 

All  four  of  the  plants  now  pooled  under 
the  present  orders  as  balancing  plants 
are  located  in  the  adopted  nearby  plant 
xme.  While  the  oooperativee'  proposal 
would  not  airiBct  tbit  pooling  status  of 
these  plants,  the  reoocd  does  not  demon- 
strate a  need  for  its  adoption.  No  pa. 
tlcular  marketing  problems  were  Su. 
gested  bgr  propeocnts  In  support  of  theu 
proposaL  The  proposal  is  thttexore 
denied. 

Reoniated  ptant  imder  another  Fed- 
eral order.  "Hie  merged  order  should  de- 
fine a  "regulated  plant  under  another 
Federal  order"  as  a  pool  plant  under  an* 


other  Federal  order  or  any  other  plant 
at  which  all  fluid  milk  products  han- 
dled become  subject  to  the  classification 
and  pricing  provisions  of  another  Federal 
order. 

Such  a  definition  is  now  contained  In 
essentially  this  f<nm  In  both  the  Boston 
and  Connecticut  orders.  Tlw  definition 
facilitates  the  drafting  of  various  order 
provisions,  such  as  thoae  deflnlng  certain 
types  ot  plants  and  those  rdattng  to  the 
daaslflcation  of  milk  moved  either  to  or 
from  certain  plants.  Cooperatives  pro- 
posed that  this  definition  be  continued 
under  the  merged  order  but  that  it  in- 
clude, as  In  the  Connecticut  order,  a  pool 
bulk  tank  unit  under  another  Federal 
order.  Proponents  claimed  that  this  Is 
necessary  to  coordinate  the  provlstons  of 
the  merged  order  with  those  of  the  New 
York-New  Jerseor  order,  whl^  provldtes 
for  pool  bulk  tank  units. 

Although  such  coordination  Is  neces- 
sary. It  Is  more  appropriate  to  accom- 
modate this  matter  in  otiier  provisions  of 
the  order  rather  than  in  the  definition  of 
"regulated  plant  under  another  Federal 
order."  Special  reference  to  lecelpts  from 
a  pool  bulk  tank  unit  under  another 
Federal  order  is  provided  in  the  "pod 
milk"  deflpltlon  and  in  the  provisions 
setting  ffvth  the  procedure  for  awrtgning 
a  handler^  receipts  to  his  nisww  of 
utUlmtion. 

Oooemmentta  aoenew  pionf.  A.jdant 
that  Is  operated  by  a  governmental  agen- 
cy and  has  Class  I  route  dlsposltkm  In 
the  marketing  area  should  be  exempt 
from  regulation  under  the  mvged  ordo-. 
For  purpoasB  of  the  order,  such  a  plant 
should,  be  defined  as  another  ^rpe  of  ex- 
empt dlstribuUng  plant 

Fhild  milk  products  that  are  trans- 
ferred or  diverted  from  a  pool  pluit  to 
such  an  exempt  dtetrttmtlng  ptamt  dundd 
be  considered  as  Class  I  dlsnosltlon  of 
the  pool  handler.  Reoeipta  of  fluid  milk 
products  at  a  pool  plant  from  an  exempt 
governmental  agency  plant  should  be  as- 
signed to  the  pool  plants  daas  n  utUlia- 
tlon. 

Sueh  provlslonB  wUl  permit  the  proe- 
esslng  plant  of  the  nhtverslty  of  Oon- 
neetieut  to  remain  eKempt  from  order 
regulation.  The  plant  now  has  exempt 
status  under  the  Connecticut  order.  No 
similar  exemption  for  goremmental 
agency  plants  Is  provided  under  the  Bos- 
ton order. 

The  oooperatives  advocating  the  onter 
merger  propoeed  that  no  special  exemp- 
tkm  from  regulation  be  accorded  a  plant 
by  virtue  of  It  being  operated  by  a  gov- 
emmentia  agency.  Prcwnunts  offered  no 
evidence  rtiative  to  the  Issue  of  regulat- 
ing the  Dtalverslty's  plant  but  manly  took 
the  position  that  tlie  "broad"  wrwnptfawi 
under  the  Oanneetlcnt  order  alionld  not 
be  continued. 

TbB  Unlvetslty  of  Connecticut,  on  the 
other  hand,  urged  the  canttamatkm  of 
the  exempt  status  for  its  plant  Tbe  Uni- 
versity claimed  that  regnlatlan  of  Its 
plant  would  Interfere  with  Its  research 
and  teaching  prosram  In  dairy  technol- 
ogy. It  ccntended  that  Its  plant  opera- 
tion was  not  typical  of  commercial  dairy 
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operations  and  should  not  be  subject  to 
the  pooling  provisions  of  the  order. 

The  primary  function  of  the  Univer- 
sity of  Connecticut  plant  is  to  serve  as  a 
teaching,  research,  and  demonstration 
facility  for  students.  The  plant  also  Is 
used  for  the  processing  of  fluid  milk 
products  for  consumption  at  campus 
dining  hsdls  and  at  two  State  of  Con- 
necticut correctional  institutions.  Lim- 
ited quantities  of  mlllc  and  milk  products 
also  are  disposed  of  through  a  store  op- 
erated in  the  University's  plant.  The  milk 
processed  at  the  plant  is  received  from 
the  University's  farm,  one  of  the  State 
Institutions  and  a  cooperative  associa- 
tion. 

A  description  of  the  plant's  operations 
was  provided  at  the  hearing  by  a  Univer- 
sity staff  member.  During  a  recent  12- 
month  period,  8  million  pounds  of  raw 
milk  were  received  at  such  plant.  Nine 
percent  (0.6  million  pounds)  was  pro- 
duced by  the  University's  own  dairy  herd, 
45  percent  (2.7  million  pounds)  was  pro- 
duced by  the  dairy  herd  of  one  of  the 
correctional  institutions,  and  the  re- 
maining 46  percent  (sllghUy  over  2.7  mil- 
lion pounds  >  was  purchased  from  the  co- 
operative association. 

Of  the  total  milk  processed^  about  88 
percent  (5.3  million  pounds)  was  dis- 
posed of  for  fluid  use.  The  major  portion 
of  this  went  to  the  correctional  Institu- 
tions and  to  campus  dining  halls.  About 
360.000  pounds  of  Class  I  milk  were  sold 
through  the  plant  store.  The  remainder 
of  the  plant's  receipts  (0.7  million 
pounds)  was  processed  into  Class  n  prod- 
ucts, such  as  ice  cream,  sour  cream,  and 
cottage  cheese. 

The  maintenance  of  orderly  market- 
ing conditions  in  the  New  England  area 
do«B  not  require  the  regulation  of  this 
State-operated  plant.  Except  for  the  re- 
tail sales  through  the  plant  store,  which 
Is  open  to  the  public,  all  of  the  milk 
processed  at  the  plant  is  consimied  at 
State-operated  facilities.  The  average 
monthly  volume  of  Class  I  milk  sold 
through  the  store  Is  30,000  pounds.  No 
evidence  was  presented  to  indicate  that 
these  sales  are  causing  serious  competi- 
tive problems  for  regxilated  handlers  and 
thus  are  a  disruptive  factor  in  the  mar- 
ket The  operaticHis  of  the  plant  are  not 
In  the  nature  of  the  operations  of  pro- 
prietary handlers  whose  regulation  is 
essential  to  effectuate  the  intent  of  the 
Act.  Rather,  they  are  for  the  purpose  of 
advancing  the  recognised  functions  of 
the  State  In  the  public  interest  Acc<h^- 
ingly.  a  continuation  of  the  exemption 
is  appropriate. 

Although  this  exemption  is  provided  to 
cover  the  University  of  Connecticut 
plant  the  exemption  is  not  intended  to 
be  limited  to  just  this  plant  Other  gov- 
ernmental agency  plants  serving  the 
public  Interest  likewise  should  be  exempt 
from  regulation  under  the  merged  order. 
In  his  exceptions  to  the  reconunended 
decision,  the  operates  of  a  pool  distribut- 
ing plant  contended  that  no  special  ex- 
exemption  should  be  granted  Federal  or 
state  governments  or  colleges,  claiming 
that  such  an  exemption  would  be  dis- 
criminatory. Aside  from  whether  or  not 
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this  is  a  valid  characterization  of  the  ex- 
empUon,  we  cannot  conclude  that  fully 
regulated  handlers  will  be  economically 
hanaed  by  the  exemption  being  granted 
her^.  The  nature  of  the  University  of 
Connecticut  plant  operation  is  not  such 
as  t^  require  its  full  regulation  under  the 
ord^r. 

Another  handler,  while  not  opposing 
the  exemption  per  se.  indicated  in  his  ex- 
ceptions that  under  the  applicable  provi- 
sion* set  forth  in  the  recommended  deci- 
sion) the  exemption  for  a  governmental 
ageiicy  plant  would  be  "too  broewl  in 
scode. "  The  handler  pointed  out  that 
such  a  plant  could  receive  milk  from 
dairy  farmers,  producers- handlers  or  un- 
regulated plants  without  affecting  its  ex- 
empt status.  Also,  it  was  noted  that  there 
would  be  no  limitation  on  the  plant's 
route  distribution,  either  in  terms  of 
quantity  or  in  terms  of  milk  sold  to  the 
>lic. 
e  record  does  not  portray  a  need  at 
time  for  any  of  the  limitations  sug- 
by  the  exceptor.  The  only  known 
it  that  will  qualify  for  this  exemption 
e  University  of  Connecticut  plant. 
Tha  suggested  limitations  have  not  been 
applicable  under  the  Connecticut  order, 
and  from  the  past  experience  of  this  plant 
operation  such  limitations  appear  im- 
necessary  under  the  merged  order. 

IB  is  aippropriate,  however,  to  modify 
the] recommended  decision  with  respect 
to  c^Uveries  of  milk  to  a  pool  plant  from 
the  farm  of  a  governmental  agency  that 
is  operating  an  exempt  plant  Under  the 
Connecticut  order,  such  deliveries  are 
presently  assigned  to  the  pool  idant's 
Clatis  n  utilization.  Under  the  recom- 
mended decision,  such  assignment  would 
apply  only  to  milk  transferred  from  the 
agency's  plant,  and  not  from  the  agency's 
farms  as  well.  The  Connecticut  classifica- 
tion procedure  now  applicable  to  the 
farfti  deliveries  should  be  ctmtlnued 
unqer  the  merged  order. 

Unless  this  arrangement  is  continued. 
milk  production  that  is  in  excess  of  the 
agency's  needs  could  lie  delivered  to  pool 
plants  as  producer  milk  and  share  in  the 
Claps  I  utilization  of  the  market.  This 
wo«ld  represent  an  Inequitable  situation 
for  producers  regiilarly  supplying  the 
ma|icet.  They  woiUd  be  burdened  with 
thej  agency's  surplus  milk  without  being 
able  to  share  in  the  Class  I  disposition  of 
tha  agency's  plant 

The  present  classification  of  transfers 
an4  diversions  of  fluid  milk  products 
fn^n  a  pool  plant  to  an  exempt  govern- 
mental agency  plant  should  be  modified 
somewhat  under  the  merged  order.  Un- 
de;  the  Connecticut  order,  such  trans- 
fer^ or  diversions  may  be  classified  as 
CI^ss  n  milk  if  the  buyer  and  seller  both 
agfee  on  such  classification,  the  pool 
handler  reports  such  classification  to  the 
market  administrator,  and  the  govern- 
mental aigency  certifies  that  such  milk 
was  used  to  produce  Class  n  products. 
Uqder  the  merger,  all  movonents  of  fluid 
mflk  products  from  pool  plants  to  a  gov- 
erfunental  agency  plant  should  be  clas- 
silled  as  a  Class  I  disposition. 

This  special  purchasing  arrangement 
wliereby  the  University  of  Connecticut  is 


able  to  buy  bulk  milk  from  a  pool  handler 
imder  certification  for  Class  n  purposes 
was  provided  in  the  Connecticut  order  to 
accommodate  the  particular  drciun- 
stances  with  respectto  the  fluid  milk  op- 
erations of  the  University.  Because  of 
the  limited  volimie  of  milk  purchased 
for  dtiss  n  use  by  the  University  and 
the  circimistances  involved  In  such  pur- 
chases, the  accommodation  of  such  pro- 
curement arrangement  under  the  terms 
of  the  order  was  considered  to  be 
appropriate. 

With  the  merger  of  the  two  orders  at 
this  time,  additional  plants  operated  by 
governmental  agencies  could  qualify  for 
exemption.  The  record  does  not  provide 
information  with  respect  to  the  location, 
size,  and  scale  oi  any  other  such  opera- 
tions. Providing  exempt  status  for  any 
plant  operator  with  significant  Class  I 
sales  in  the  marketing  ares  and  at  the 
same  time  pamlttlng  him  to  purchase 
pool  milk  ^  for  othor  than  ClaJss  I  use 
could  seriously  imdermine  the  integrity 
of  regulation.  The  record  establishes  no 
compelling  need  for  the  continuation  of 
the  privilege  of  purchasing  pool  milk  for 
Class  n  use  now  enjoyed  by  the  Univer- 
sity. Under  the  circumstances,  it  must  be 
concluded  in  the  interest  of  equity  that 
exonpt  governmental  agencies  should 
not  be  pomitted  to  purchase  pool  milk 
other  than  for  Class  I  purposes. 

3.  HanOler  deflnlUon.  The  merged  or- 
der should  continue  the  provisions  of  the 
Boston  order  that  require  a  coopemttve 
to  be  the  handlo-  for  bulk  tank  milk  that 
it  moves  from  farms  to  pool  plants  or  di- 
verts to  nonpool  plants.  However,  as  un- 
der the  present  Connecticut  order,  this 
requirement  shoiild  apply  to  the  milk  of 
both  memt>ers  and  nonmembers  that  the 
cooperative  picks  up  at  the  farm,  and  not 
just  to  its  member  milk.  In  either  case, 
the  operator  of  the  pool  plant  to  which 
the  milk  is  moved  should  be  permitted  to 
be  the  accountable  handler  for  such  milk 
upon  mutual  agreement  between  the  co- 
operative and  the  plant  operator.  Ttils 
would  be  under  the  condition  that  the 
plant  operator  purchases  such  milk  on 
the  basis  of  farm  weights  and  tests. 

llie  merged  order  should  afford  aD 
cooperatives  in  the  market  flexibility  in 
the  arrangements  imder  which  they  sell 
milk  to  pool  plants  or  dispose  of  reserve 
supplies.  If  it  so  chooses,  a  cooperative 
should  be  able  to  pick  up  the  milk  of 
nonmember  producers  along  with   the 
milk  of  Its  members  for  delivery  to  a  pool 
plant  or  for  diversion  to  nonpool  plants. 
In  doing  so.  It  should  be  able  to  act  as 
the  marketing  agent  for  a  nonmember 
producer  and  market  the  milk  and  col- 
lect payments  for  it  in  accordance  with 
the  arrangements  between  the  coopera- 
tive and  the  nonmember.  The  coopera- 
tive also  should  be  able  to  act  merely 
as  the  hauling  agent  with  respect  to  the 
nonmember's  milk.  These  handling  ar- 
rangements would  be  consistent  with  the 
Capper- Volstead  Act  the  statutory  au- 
thor!^    for    cooperative     associations, 
which  provides  that  cooperatives  may 
"deal  in  the  products  of  nonmembers" 
but  limits  such  dealings  to  amounts  not 
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grmJbtt  In  vain*  than  as  wn  "handlsd 
bgrlttarnMmbVB.'* 

n  Is  memmrr  xmOm  tbe  ordar.  hov- 
•w.  to  rBQUlra  a  eooperattve  that  Is  ban- 
dUnc  milk  at  Twrownher  prodooen  to 
aMunM  TaiTtaiK  dssiMi  of  inmiMiilbflHf 
for  tht  milk.  depandlnK  on  tha  handling 
amm— asnta  mada.  IT  4m  ooopmwttm 
pkka  op  noBBMBibar  mflk  at  tba  ftam 
in  trnflki  tmiler  its  oontral.  it  must  ba 
the  >^TWllfT  that  anrmanti  for  tha  milk 
on  tha  basis  of  valitati  datannlnad  fMNB 
its  msaaaramsnt  at  tha  flnn  and  bnttar- 
fiat  tHta  dotannhMd  froni  taxm  baft 
tank  sampha.  Only -whm  ttia  opetator 
at  tbe  pool  plant  to  which  the  mUk  Is 
iiMwad  agnas  to 
abilttgr  tar  tha  mflk  can  the 
be  raUefed  at  Its  handler  capacity  tar 
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In 
the  handler  sUweed  In  hh  eaeeptloBe  to 
the  reeoaunended  itftlefnti   that 
prevwone  wouio  pruviue 
In  ttie  handling  aRangHMute  for  noB-    than  S 
'  milk  than  nov 

Dhdertherertsed 


ft  mt 
>  mint  that  la  haided  bar  a  ( 
iranld  ah*HS  be  tieated  ae  pto> 
ndft  at  the  eooperathre  and  the 
have  to  kMk  to  the 
,  than  the  plaBtapHP> 

atar,  f or  pagnent  for  the  BdDt. 

TUB  le  net  the  totnt  at  tbt  revlmd 
baadiv  dBAidtlaB.  It  le 
it  tbe  ooepwattve  le 


to  iwiHiitiiglMl  In  a 
track  with  that  of  other 

of   the  IndMdBal 
la  kiet  Ttm  aaioant  of  the  pr>> 
(taieer^  mOk  In  the 

anir  ttam  wmmmmamA  at  tile  mflfe  itt 
the  fann  and 

from  the  fann  tank.  Aftar  tha  mIDc 
bevi  pwBuwl 
dnosr^  taim 
of  tha 
of 

the  mflk  of  en  ftkdHldaal 

la 
of  nanmambin  St  ttetem. 
of  the  ImimIIIih  axrangHMnt  with 

r.  It  ie  oidy  the 
that  hae  tbe  oppertoBl^  to 
Hm  mflk  at 


m.  tbe  plMt  DgiitDri  w 

wiSk  the  uuenetadm,  wBl 

wfllbe  the  haadtar 
for  pajrtnv  tba  nouBamlMr.  This 


daftnlthw  weald  toad  to 
ship  In  ooopsnttvas  le  not  an 
factor  to  the  eoneidaratlen  of  tbh 
A  prodoear  will 

'only  whan  he 
to  do  ae.  Be  le  free  to  Join  or  net  to  Join. 
Be  alee  la  trae  to  ramaln  a  iwim— h— 
but  bare  a  oooparattve  maitet  bla  mfft 
tf  ttie  cooparattre  electa  to  operato  to 
thia  manner.  At  the  amae  ttane.  tbe 
adopted  order  provlslans  to  no  way  woold 


bi  the  to  tbe 

of  a  wflttMi  eeatraet.  thr  o»>  paallloa  that  • 

be  reqatnd  to  pay  tte  hod 

net  laaa  than  the  thm  of  tte 

deHalifoift.  The 

«^f<i««ti«i     ]B    tbe 

■tuMiiit  be  eaaHitlany  tt» 

OBntomwl  hi  ttw  Bee-    acBthm  to 
ton  order.  Btewefet,  tha  alaa  Umltatlon    aad 
rai lerMkaai  haiMlkea  elm  maj puirrhaaa    oahla 

from  pool  ptonts  dkoidd  be  modlflad.  m    able 

tble  reapeet.  anrti  pateone  irtioee  prodoe-    vMone  of 

tlon  or  roote  dbpoaltlon  does  not 

oeed  a  daily  aaecage  of  XOOO 

dortng  the  mosith  aboold  be  pennltted  to 

buy  unllmtted  eaaounto  of  suppicmantal    tog  and 


VOL  41,  NO. 


JANUAir  t9,  1*7* 


4462 

Such  ezemptton  has  been  feasible  be- 
cause such  busineaaes  are  laoaDy  so 
small  that  their  exemption  does  not  un- 
dermine the  effectiveness  of  the  recula- 
tory  procram. 

To  assure  that  the  exrmsMtm  of  pro- 
ducer-handlers does  not  have  an  ad- 
verse  impact  on  the  market,  It  has  been 
found  neceaaary  under  the  order  pto- 
gram  to  require  such  persons  to  operate 
tMn<fif>aHy  tn  a  self -suffldent  manner.  TUs 
entaUs  relying  primarily  on  ttieir  own 
milk  prodiKtlon  and  siwnimlnff  the  bur- 
den of  ""atTit^itihiy  the  reserve  prodoc- 
tion  needed  to  balance  their  fluid  sales. 
which  includes  dlspQslng  of  any  dally 
or  seasonal  suriduaes  they  may  produce, 
usually  at  stirplus  prices.  Under  this  con- 
cept. It  to  appropriate  to  preclude  pro- 
ducer-handlers from  purchasing  milk 
frtan  other  dairy  farmers.  Otherwise, 
such  processors  would  be  indistinguish- 
able from  regulated  handlers  who  cus- 
tomarily obtain  milk  fran  jntiducers.  In 
some  circumstances,  however,  producer- 
handlers  are  allowed  to  purtdiase  supple- 
mental supplies  of  Class  I  milk  from  reg- 
ulated plants.  In  some  markets  such 
purchases  are  restricted,  with  sudi  limi- 
tations having  been  imposed  because  of 
special  circumstances  in  the  market. 

It  is  within  this  conceptual  framework 
that  the  present  producer-handler  Issue 
must  be  considered. 

In  dealing  with  this  issue,  it  must  be 
recognized  that  the  curroit  provisions  of 
the  two  orders  were  developed  in  response 
to  the  partlcxilar  conditions  PTlstlng  In 
the  respective  maikets.  In  the  Boston 
market,  there  historically  has  been  a 
large  number  of  producer-handlers.  In- 
cluding some  of  very  substantial  size.  It 
was  found  appropriate  under  these  clr- 
ctimstances  to  require  the  larger  produc- 
er-handlers to  be  almost  totally  self- 
sufflcioit  with  respect  to  their  supidy  of 
milk.  Only  in  this  way  could  there  be 
any  reasonable  assurance  thai  their  ex- 
emption would  not  threaten  the  stability 
of  the  order  program  for  that  area.  The 
producer -handler  provisions  of  the  Bos- 
ton order  have  accommodated  both  ttxe 
large  and  small  producer-handler  opera- 
tions in  a  martner  consistent  with  the 
needs  of  the  regulatory  program. 

In  the  Connecticut  market,  producer- 
handlers  have  not  created  major  compet- 
itive problems  for  regulated  handlers,  in 
part  because  the  operations  of  producer- 
handlers  were  of  limited  size.  In  March 
1974.  there  were  caily  five  Connecticut 
producer-handlers  whose  production  was 
above  1.000  quarts  per  day.  In  the  Bos- 
tcm  market,  there  were  10  such  opera- 
tions. Also,  at  that  time,  there  were  four 
producer-handlers  under  the  two  orders 
whose  production  averaged  more  than 
3.000  quarts  per  day.  Only  one  of  these 
was  a  Connecticut  producer-handler.  Un- 
der the  circumstances,  it  has  not  been 
necessary  in  the  Connecticut  market  to 
impose  stringent  limitations  on  the 
amount  of  milk  that  producer-handlers 
may  purchase  from  pool  plants. 

A  consolidation  of  the  two  orders  re- 
quires, of  course,  a  resolution  of  the  dif- 
ferences in  the  present  producer-handler 
definitions.  In  this  regard,  it  is  concluded 


that  at  least  la  the 
pmchioer-handlerB  the 
be 
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of  the  larger 
concept  at  self- 

overriding  con- 

itkaa.  With  no  restrictians  on  snp- 
lde«MntBl  pmrh— iw  by  the  larger 
proiliieer^iaiidkn.  there  would  be  an  op- 
porionity  for  aaefa  Individuals  to  baoome 
a  «rloiia  comiirtiUve  factor  for  otber 
handlers  In  tte  market  on  whom  fan 
reslilatlao  Is  Impnaart  Ttaey  coold  do  this 
wltboat  carrying  ttie  burden  of  balancing 
their  produettai  wltb  their  distrflmtlan 
noHrti  and  wtthant  sharing  their  Claas  I 
salis  wtth  other  producers.  Also,  aDow- 
imi  such  iwinhasre  without  Umlt  ooold 
provide  an  inooittve  for  regulated  han- 
dlefs  with  own  farm  production  to  sedc 
status  as  producer-handlers. 

"tbB  inwrnnt  Boston  marketing  area 
win  iiJimjeiiiil  a  very  sobstantlal  portlan 
of  (he  merged  matkettag  area.  lb  f  onnn- 
lat|ng  an  order  for  ttte  merged  market, 
thel  past  expcrlenoe  In  ttie  Bostcm  market 
wl^  respect  to  prodacer-luuidlerB  Is 
.>n«fipi»mng  Tba  concept  of  sdf -snfDcien- 
cy  kith  reqiect  to  the  operations  at  tihoae 
prdducer-handlen  of  suffldent  slae  to  be 
a  onnpetittve  factor  In  the  market  must 
be  preserved  in  the  Interest  of  equity  and 
itinnlng  orderiy  marketing. 

the  same  Ume,  the  record  does  not 

^^_. .  the  applieatian  of  the  restrictive 

putchaslng  provtakms  to  the  smsJler  pro- 
duier-handlos  In  the  manner  propoaed 
by  the  cooperattvea.  Die  posltlan  at  pro- 
du^o'-handlers  In  the  Individual  markets 
ha4  declined  over  the  years.  In  1965. 
thgre  were  44  producer-handlers  under 
the  Connectkmt  order,  as  compared  with 
13  such  pCTSons  In  that  market  for  1974. 
•meir  total  production  decreased  fmn 
26  {mmion  poimds  In  1966  to  14  mllUon 
poinds  In  1974.  Hie  producer-handlers' 
shire  of  the  total  Claas  I  sales  In  the 
Cohnecticut  '"*'*«*<"g  area  dedlned 
from  2.9  percent  In  196S  to  1.7  percent  In 
1974. 

^  similar  historical  pattern  has  pre- 
vailed for  the  Boston  market  In  1966, 
th^  were  57  prodocer-handlers  In  that 
m4iket  compared  with  SS  In  1974.  The 
production  of  producer-handlers  de- 
creased from  56  mllUon  pounds  In  1965 
to]  30  mOUon  pounds  in  1974.  In-area 
diss  I  sales  by  producer-handlers  rep- 
reinted  2.9  percent  of  the  total  In  1966 
8^  1.4  percent  of  the  total  in  1974. 

In  view  of  the  declining  posltloo  of  pro- 
ducer-handleiB  In  the  marketplace,  and 
injthe  absence  of  any  evidence  of  disor- 
derly marketing  conditions  resulting 
trpm  their  operation,  there  is  no  basis  for 
afiplylng  more  stringent  conditions  for 
eigonption  to  the  smaller  producer-han- 
dlers in  the  New  Bngland  area. 

Under  the  provisions  adopted  herein,  a 
producer-handler  whose  production  does 
i^  exceed  a  dally  average  of  2.000  quarts 
during  the  montli  would  not  be  restricted 
a4  to  his  purchaaea  of  supptanental  milk 
f  ipm  pool  plants.  When  weighed  against 
ttte  rather  divergent  provisions  now  ap- 
plcahle  In  the  two  markets,  this  repre- 
snta  a  reasooahle  slae  level  for  deHnaat- 
iqg  between  the  larger  and  smaller  pro- 
dycer-hax^Dera.  It  Is  reoognlaed  that  the 
2.000-quart  Umlt  la  double  the  Umlt  now 
af  pUcable  In  ttie  Boston  market.  Never- 


la  no  reason  to  beUtm,  In 

view  at  tlM  (JHcWnlng  position  of  pro- 
duoer-JiandDkBn  gfM*%i|y  In  ttie  respec- 
tive martaet^  tiiat  adoption  nfsueh  2,000 
quart  ttoalt  wffl  eiin.wiraaw  sspaaston  of 

In  the  com- 
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Ik  la  antWpated  that  with  soeoe  minor 
adjurtmenti  In  a  few  prodaeer-handler 
operattaM  the  adopted  provlstons  will 
permit  all  persons  now  designated  as 
pimiuffer-***"***—  imdBr  the  Individual 
ggtiers  to  maintain  ttielr  preeent  exempt 
status.  Par  the  Boston  segment  of  the 
irf»»**n«"«  mattei.  sodi  provisions  wlU  be 
less  lestiicUre.  In  the  Conneetlcut  area. 
tlM  flppeatte  irin  be  true.  From  the  Umit- 
ed  Infmrmattm  in  the  leeord,  it  appears 
that  ttwre  may  be  as  many  as  four  Con- 
nectftcot  pradneer-haadlers  whose  aver- 
age dally  prwhictifffi  la  slightly  above  the 
2,000  quart  level  and  irtio  may  be  making 
iwiiihssie  In  uibbbs  of  the  2  percent  lim- 
it. An  IndtTldiial  In  this  situation  .will 
have  to  make  a  management  decision  as 
to  nbtMmr  he  ataould  become  a  fully  reg- 
ulated *»Mi««*ir  or  retain  his  produos'- 
luuMfler  atataa  bar  in«>f*ng  minor  adjust- 
ments In  tali  opsraUan. 

Prodocer-handlers.  both  indlvlduaUy 
and  throogh  prodaeer-handler  organlza- 
ti^ymi,  filed  exceptlans  to  the  recom- 
maded  treatment  of  producer-handlers 
iin^mr  the  merged  order.  The  basic 
thrust  of  the  exceptions  was  that  the 
producer-handler  provisions  of  the  Con- 
neetleut  order  should  be  carried  forth 
under  the  merger.  It  was  claimed  that 
the  oondlttona  prompting  the  restrictive 
producer-handler  provisions  for  the  Bos- 
ton market  no  longer  exist.  Thus,  they 
contended,  there  is  no  longer  a  need  for 
any  rastrtetions  on  purchases  from  pool 
Idanta.  Also,  it  waa  pointed  out.  that 
producer-handlers  are  not  able  to  pur- 
chase pool  milk  for  less  than  the  order 
Class  I  price  plus  substantial  handling 
diargea.  which  thereby  effectively  re- 
moves any  opportnnity  to  gain  a  com- 
petitive advantaoe  from  such  purchases. 
In  BiH***~'  It  was  claimed  that  the  im- 
positiaa  of  the  adopted  2.000-quart  limit 
would  require  major  adjustments  in  the 
present  operations  of  some  producer- 
handlecs. 

AU  at  tbeae  points  were  considered  In 
^■tfTifiVyfaig  the  appropriate  producer- 
handler  provlsk»s  for  the  moved  order. 
r»  the  raaaoos  already  stated,  the  pro- 
vWoos  adopted  herein  are  appropriate 
under  ttie  current  condlttoos  in  the  pro- 
posed New  Bntfand  market. 

In  cumieetton  with  ttie  conslderatton 
of  appropriate  producer-handler  provl- 
siooa.  a  producer-handler  in  the  New 
York-New  Jersey  (Order  2)  market  testi- 
fied about  the  application  of  the  pro- 
posed merged  order  to  his  operation.  He 
wanted  aasaraaoe  that  he  could  distrib- 
ute eerttfled  milk  in  the  New  England 
marketing  area  wittiout  having  this  af- 
fect his  current  producer-handler  stetus 
undv  ttie  New  York-New  Jersey  order 
(ff  hii  pieeent  and  anticipated  milk  dls- 
tzibutlan.  Tt>  accomplish  this,  he  sug- 
gested certain  modlflcations  to  the  cur- 
rent Oonnecttcut  iwoducer-handler  d^- 
nition. 


MOPOSB)  RULES 


440 


The  produoer-haadlar  operates  a  cer- 
tlfled  milk  proses iln«  plant  at  Chltten- 
ango.  New  York.  A  mteor  amount  of  milk 
Is  diaposed  of  from  such  plant  to  a 
Bridgeport,  CameetieBt,  homltal  for  iise 
In  a  heart  research  projeet.  Hie  witness 
Indicated  that  he  hoped  to  make  other 
Umlted  sales  of  certified  mOk  in  the  New 
Wni^d  area,  irtilch  would  be  handled 
through  distrtbutars  and  Jobbers. 

On  the  baiia  of  hla  cnrrent  and  ex- 
pected assodatloD  with  the  New  Sni^and 
market,  the  order  provisions  adopted 
herein  would  not  affect  the  witness's 
stetus  under  the  New  Yotk-New  Jersey 
ordo*.  Such  sales  at  eerttfled  milk  in  the 
New  England  market  would  be  consld- 
oed  as  route  disposition  by  ttielfew  Yoik 
producer-handler.  The  New  England 
order  would  exempt  him  from  aU  pro- 
visions of  the  order  as  long  as  his  route 
disposition  in  the  New  York-New  Jersey 
market  exceeded  such  disposition  in  the 
New  England  market. 

An  additional  issue  relating  to  pro- 
ducer-handlers is  that  regarding  the  dl- 
verslcm  of  producer  milk  to  such  persons 
by  any  handler.  The  Boston  order  now 
limits  the  diversioa  of  milk  to  producer- 
handlers  to  Just  those  posons  operating 
a  pool  plant.  The  Conneetlcut  order  does 
not  pomit  diversions  to  a  producer- 
handler's  plant  by  either  a  cooperative 
association  or  a  po<d  plant  operator. 

Tttal  cocH?eratlves  supporting  the 
mergra  order  proposed  that  in  addition 
to  plant  operators  a  co(H>erative  acting 
as  a  bulk  tank  handler  also  be  permitted 
to  divert  producer  milk  from  pocri  plants 
to  producer-handlers.  The  witness  testi- 
fied that  aUowlng  cot^ierattves  to  move 
milk  to  a  producer-handler  directly  from 
the  farm,  rather  than  requiring  the  milk 
to  be  received  at  a  plant  and  then  trans- 
fared  to  the  producer-handler,  would 
eliminate  ooatly  plant  handling  and  un- 
economic milk  movements. 

To  Insure  the  Integrity  of  the  order 
with  respect  to  producer-handler  af>er%- 
tlons.  the  merged  order  should  preclude 
dlverslfsu  to  plante  of  produoer-han- 
dler&Jiy  any  handler.  A  diversion  of  pro- 
ducer milk  to  a  producer-handler's  plant 
in  actuaUty  is  a  deUvery  of  milk  directly 
from  the  farm  of  a  iHtiducer  to  such 
plant.  A  liasic  requlronent  for  a  pro- 
ducer-handler's exemption  from  the 
pooUng  and  pricing  provisions  of  the 
order  is  that  such  a  person  receive  no 
milk  from  other  dairy  farmers.  His  re- 
ceipts of  milk  directly  from  the  farm 
must  be  limited  to  the  production  of  his 
own  farm.  From  a  practical  standpoint, 
there  is  no  dlffwence  between  a  pro- 
ducer-handler receiving  diverted  mUk 
from  a  handler  (whether  it  be  a  coopera- 
tive association  or  a  pool  plant  opera- 
tor) and  his  receiving  milk  directly  from 
a  dairy  farmer.  In  each  instance,  such 
milk  Is  received  at  his  plant  directly  from 
the  farm,  and  the  plant  of  first  receipt 
is  the  plant  of  the  producer-handler.  Tht 
involvement  of  another  handler  who 
directs  the  milk  does  not  change  the 
actuail  manner  in  which  the  milk  moves. 

Producer-handlers  excepted  to  the 
conclusion  in  the  recommended  decision 
that  diversions  to  plants  of  produoer- 


handers  shouldnDt  be  permitted.  Again, 
the  potaito  ralaed  by  the  exceptors  were 
taken  into  oonsideratlan  in  arriving  at 
thte  ixisltlan  and  do  not  provide  a  baste 
for  iHnhlnr  *  different  conclusion  re- 
garding this  issue. 

5.  De/lMtiofm  of  dairy  farmer  for  o^ter 
market*.  As  proposed  by  the  merger  pro- 
potients.  the  merged  order  shookl  con- 
tlnue  the  "dairy  fanner  for  other  mar- 
kets" provisions  now  contained  in  the 
Boston  order.  TTie  basic  purpose  of  these 
provisions  is  to  preclude  leacive  milk 
suppUsa  aasoelsited  with  local  non-feder- 
ally  regulated  matkete  from  being  pooled 
under  the  Boeton  ar^/ar.  Before  such  pro- 
visions wne  adopted,  U  was  not  uncom- 
mon for  dairy  farmers  wtw  were  supply- 
ing milk  to  unregulated  distributing 
plants  to  he  shifted  to  the  Boston  maiket 
irhta  their  milk  was  not  needed  in  the 
unregidated  area  for  fluid  use.  Tb^s 
h»ndHng  arrangement  was  used  psutlcu- 
larly  during  the  months  of  seasonally 
hli^  production.  The  milk  that  was 
shifted  to  the  Boston  market  represented 
ittiTKwwUxi  sunnlles  in  the  regulated  mar- 
ket also,  and  was  therefore  disposed  of 
in  the  lower-valued  manufacturing  uses. 
This  rediioed  the  returns  to  producers 
regularly  associated  with  the  Boston 
nurket.  Ilie  dairy  farmer  for  other  msfr- 
kets  provisions  were  thus  devel(H>ed  to 
assure  that  Boston  order  producers 
woidd  not  have  the  economic  burden  of 
carrying  the  reserve  milk  supplies  for 
imregulated  markets. 

Beeause  of  the  existence  of  non-fed- 
erally  regulated  markets  in  northern 
New  Tgngianri,  there  is  a  continuing  need 
for  the  dairy  fiLrmer  for  other  maikets 
provisions.  Although  provisions  ot  this 
naiiire  are  not  in  the  Connecticut  order, 
their  andlcatkm  to  handlers  and  pro- 
ducers now  associated  with  the  Con- 
necticut mazket  is  not  expected  to  affect 
the  ciurent  milk  handling  arrangemente 
of  these  persons. 

The  present  dairy  farmer  for  other 
maiketo  provisions  also  predude  the 
pooling  of  milk  of  dairy  farmers  who  are 
regulariy  associated  with  a  Federal  ordo' 
market  where  a  base-excess  plan  applies. 
Ibis  was  adopted  to  prevent  producers  In 
the  Middle  Atlantic  market,  the  only 
nearby  Federal  order  market  with  a  base- 
excess  (ilan.  from  shipping  milk  that  is 
in  excess  of  their  bases  to  the  Boston 
market  for  pooling.  The  Boston  order 
also  prevents  the  ixwUng  of  the  milk  of 
a  dairy  f  armo'  who  sells  his  base  and 
deUvers  milk  to  Boston  order  pool  plants. 
As  pointed  out  by  the  merger  proponents, 
this  latter  provision  is  obsolete  since  pro- 
ducers under  the  Middle  Atlantic  ordo- 
can  no  longer  transfer  bases  and  still 
continue  in  prodiKtlon.  Accordingly,  this 
feature  of  the  dairy  farmer  for  other 
markets  provisions  need  not  be  retained 
under  the  merged  order. 

6.  Definition  of  pool  milk.  As  undv 
the  Boston  and  Connecticut  orders,  the 
merged  order  should  contain  a  "pool 
milk"  definition  for  purposes  of  facilitat- 
ing the  drafting  of  other  provisions  of  the 
order.  Basically,  pool  milk  refers  to  milk 
on  which  a  handlo-  is  obligated  to  the 
po(d  at  the  appUcable  class  prices  but  on 


which  he  leeetves  a  credit  at  the  taiendad 
price  in  '«r"r"****t  >»*»  miMyiton  to  ttie 
iMuduimi  settlrffnanf  fnnrt 

Tlia  pteeunt  pool  mlft  diiflnttlon  In- 
dudea  receipts  of  bulk  fhild  milk  prod- 
ueto  at  pool  plante  froas  plante  regu- 
lated under  IWenl  orders  with  Individ- 
ual-haadler  poela.  At  this  time,  tbsn  are 
only  foar  fedHaOy-regnlatad  maitate 
iMtwf  indlvtdiial«laaiMller  r******^  TtMae 
are  the  mehlcaB  Olvar  PanliMila,  North 

CsBtnd  Iowa,  Fart  Smith  and  "' ^*~'- 

markata.  llllk  from  ttMS 

not  move  to  New  Boiteii 

of  the  distance  Involvad.  tbls  would  not 
be  expected  in  the  firtare.  Aeeurdlugly. 
there  Is  no  need  for  the  amged  ovdir  to 
give  special  rewignmnn  under  the  pool 
milk  Ha<iiittifl«  to  recelpte  from  Indtvld- 
ual-haadlsr  pool  uiailiels 

Ttie  pHjeent  pool  mUk  definition  also 
prescribes  the  qoanttty  of  route  dlapasl- 
tion  In  the  maiketlng  area  on  which  an 
unregulated  dOtrlbuttaig  ^ant  (ottiar 
than  an  "exempt  dlstiUiuttng  plant") 
has  a  pod  obUgatloia.  Such  a  plant  that 
distributes  milk  in  ttie  maiket  but  not 
in  suffldent  vohmie  to  qnallfy  aa  a  pod 
plant  now  has  varying  degreaa  at  ex- 
emption from  the  pricing  provtakms  of 
the  order.  If  its  in-area  satea  dwing  the 
month  do  not  exceed  700  quarto  on  any 
day  or  a  dally  average  of  300  qosote.  the 
plant  has  no  monetary  obllgattnn  undff 
the  order.  If  Ita  In-area  sales  exceed  the 
greater  of  theee  quantities,  then  such 
"exoeas"  dlstributkm,  or  pool  mift.  is  sub- 
ject to  a  per  hundredweight  pod  charge 
equal  to  the  dlffteence  between  the  Claas 
I  and  blended  prices.  TUs  amount  is 
paid  by  the  plant  operator  to  the  pro- 
ducer-aettleeaent  fund.  If  he  so  chooess. 
the  plant  operator  may  avoid  such  pay- 
ment by  purdiaslng  from  regulated 
plants  a  quantity  at  Class  I  milk  equiv- 
alent to  his  in-area  sales  of  pod  milk. 

Under  the  merger  propoeal.  an  un- 
regulated idaat  not  quattdrtng  aa  an  "es- 
empt  dlstrflNitlng  plaat"  would  be  re- 
quired to  make  such  a  pod  payment  oo 
all  of  its  route  dlspositian  In  the  market- 
ing area.  Tht  merger  proponente  claimed 
that  there  is  no  eeonomle  bads  for  ex- 
empting a  portion  of  the  plantls  In-area 
sales  from  regulation.  For  this  reaaon. 
they  propoaed  that  "pod  milk"  Indude 
all  d  the  planfk  in-area  Claaa  I  sales. 

Ite  proposal  should  be  adopted.  It  haa 
been  reoognlaed  that  a  idaat  dtoUfimiliig 
less  than  10  percent  of  Ite  reodpto  In  the 
marketing  area  is  not  suffldently  asso- 
ciated wltti  the  market  to  warrant  ite  fuU 
regulation  under  the  order.  TUs  is  be- 
cause such  a  plant  has  not  been  con- 
sidn^  a  major  competitive  factor  for 
fully  regulated  handlers  wboee  sales  are 
largely  or  entirely  in  the  marketing  area. 
Nevothetees.  to  minlmiae  any  price  ad- 
vantage that  the  plant  might  have  on  ite 
limited  In-area  sales.  It  has  been  neees- 
sMy  under  tiie  New  Wngland  orders  to 
impose  a  pool  oMIgatfcwt  on  such  sales  or. 
as  an  option,  require  an  dieetting  pur- 
chase d  Class  I  milk.  Certain  tntiiluuun 
amounte  (Le..  tboae  In-area  sake  not 
exceeding  700  qnarte  on  any  day  or  a 
daily  average  of  300  quarts)  have  been 
excluded,  however,  from  any  diBgatlnn, 
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lutttf  because  at  >rtnitnlite>ttva  difll- 
cuItlM  In  applylnc  tbe  regulMary  provl- 
gloDS  to  (Ustrfiraton  with  very  Umltsd 
In-arvasalM. 

It  is  apDCOprUte.  hoirew.  to  bnpoM 
an  obttsftttOD  on  aQ  (tf  a  dlitr&Hitar'B  tn- 
area  nies  and  not  Juat  to  tlioa*  In  < 
of  700  qiurta  on  any  day  or  a  datty 
ace  of  300  quarti,  whlebevv  la 
Only  under  this  decree  of  lecnM 
there  be  reesonahie  aanraaea  ttiat  an 
unrecuteted  dtslrlbvtor  of  major  itasirffl 
not  have  an  undue  oompettttye  adfan- 
tace  In  the  recolatad  maikat  Tba  re- 
moval of  the  inceent  ezcmptlon  on  oer- 
tatn  tn-azea  sales  wflt  tentf  to  renlfc  in 
crsatar  equity  aousic  handtas  sohjeet 
to  the  rccniatory  procram  in  the  Naw 


7.  dossi/leaiio*  o^  prorfacsr 
a  yrodacf  yevnrfe  taais.  A 
detennlne  the  rlassinratVy  of 
millc  on  a  prodnct  twmials,  or 
basis  rather  than  on  ttie  baais  of  the 
mift  and  bi^tefat 
not  be  adopted. 

The  Cumeetteok  and 
now  reqfotre  that  aDmlllt  andmlk  paod- 
nets  lecetved  and  iMmueuil  of  ^y  a  lam- 
dler  be  aocountsd  tat  in  tai—  at  tbe 
skim  mflk  and  battvtat 


PIOPO$€0  lUlES 

milk.  Tile  croop  tndlcatfirt  that  handlan 
have  advance  noUee  of  the  Class  I  price 
bai  do  not  know  the  cost  of  the  batter- 
fMi  m  Caaes  I  milk  nntU  after  the  end  of 
the  appUeable  month.  The  handlers  con- 
taaded  tbat  It  may  be  necessary  to  later 
aatUMlah  a  different  butterfat  differen- 
tia) for  each  use  riassiflratinn  in  order 
to  j  achieve  coeapiets  forward  prldnc- 
Tlnr  ImpllBd  that  a  change  to  volame 
ae^oontlng  would  make  it  more  difllcalt 
to  BventnaDy  aehlsfve  this. 

the  propoeal  should  be 
it  shonld  be  dooe  for  Aeaeona 
than  tboee  eoMMted  by  the  Con- 
Aa  potafeed  out  by  pro- 
itlnc  woold  bsne- 
fltibaataBy  thaae  pvmbs  who  oompOe 
haiidlav  raperts  and  tboae  who  determine 

~  polame  ae- 

ita  sfenpilfloatton 
of  MMr  week,  malidy  in  laiiiia  of  a  re- 
rtn^ttnn  ki  tbe  mnfelHHiatlcal  oompoti^ 
ki  inwiHiiB  end  daaalfy- 
fB4  mflk.  aaslk  bsBfrftts  would 


pact  on  pool  valoes  woidd  be  relattvely 
small,  the  fan  aeeoontlnc  for  skim  milk 
and  bottsrfM  la  preferable  in  view  of  the 
eunUnued  avalMtlltlr  of  infunnatiop  on 
the  two  milk  eamponenta  that  woold 
exist  under  the  pnveaaL 

SxoeptlaDa  to  the  dsnlal  of  volvne  ac- 
counttDC  were  fBed  by  the 
portlnc  this  ooooept  at  the 
Their  tna*  waa  baaleally  two-fold,  rest, 
the  partiea  oontandad  that  it  la  not  ea- 
sentlal  that  the  aeeountkic  proeadnrea 
for  the  marced  order  he  the 
thoee  applleahle  under  other  I 
end.  ttiayehUmedttiat  thai    

i^hlBh  ovancaa  would  be  traated  under 


portlnc  his  reoeftitB  and 

handler  reports  the  pouoda  of 

received  and  the  pan 

the  same  for  butfeacffe*.  fti  Ufeft 

the  handler's  utOlHilao  k 

tains  of  ttM  sepamtail 

tarffet  oompoDMitB.  Ito  OMKatfbe  a 

recelpta  of  milk  ficooa  ttM 
must  be  aaoiciBad  to-  hit 
mOk  in  each  elaaa.  aar% 

EOC 

milfc  and  butlauft  tyiTii>i<». 
In  wwUi  inBltu>  wtti  ttetr 


rtllnc 
co>t1nwUtoa  of  tte 


Alt 

r^ortlnc  end 
and  ulOtaatlaii  OB  a 

.A 


ibat  sivport  the 
aooountbic 


provldB  f or  the 
of  reealplB 
mUc  aDdfentr 


rewlito  tbe-oaa  of 
to 
of  oeitaln 


nmalna  vmBd  flor  0ia  1 
fovtiL 

•.  ^MiOMMNt  of  a 

to  M«  wHntahm   Urn 

of  the 
should  be 

but  wttii  owlafiB  dbBB0ia  Ib  II 
tiarrniilBtiof ! 
pool] 


the 

tenm  of  the 

milk  and  mflk 


kk 


a   major 


Inc   BMthod 


ttia* 
to 


tbeaaoiaitQf 
teas.  Wttb 
the  mw—i  eoe  of  a  atade  buttHfltt  dif - 
f erasitlal.  they  Blaltnart.  such  effort  la  on- 
neoeaaacy  s^ooe  butterflat  may  be  ueed 
in  eitbsr  daaa  wlthaat  ehangli«  tba  to- 
tal value  of  the  producer  milk  pooiad. 

Proponsnts  iwHcatart  that  o^  to  the 
caoe  of  battsrtet  overacea  would  there 
beany  chance  bi pool valuea under  their 
iH'opoeed  volume  aooountlnc  procedure. 
rtuu  elieeeetl.  however,  that  the  sUchtty 
lower  value  would  repreeent  such  a  small 
part  of  the  market's  total  pool  vahie  that 
Its  impact  on  the  bleaded  price  would  be 
inslcnifloant. 

m  their  brief,  a  group  of  handlers  in 
the  Connecticut  maitet  oppceed  flie  pro- 
poeed  chance  to  volume  aooountinc  stat- 
Inc  that  the  proposal  did  not  lend  itself 
to  complete  forward  mldiic  for  Class  I 


ae  thto  toAxmatkm  to 
and  thoB  acewiut  tot 
entlitfy  osi  the 
of  akkn  milk  and  butterfat  sepa- 
n^taty.  Uhdsr  the  volume  acouuntinc  pn- 
cddnre  that  was  proopeed,  some  lowering 
of  pool  valuee  could  result  because  of  not 
ittac  (Or  the  skim  milk  and  bntter- 
fsit  separate.  This  is  because  butter- 
fat overagee  would  be  priced  to  all  cases 
the  Class  n  price,  rather  than  at  the 
I  price  as  to  some  eases  preaantly, 
3ecau8e  of  a  poesfl^  oflMttlnc  of 
stom  milk  overaces  with  butterfat 
slirinkages.  While  the  anticipated 'im- 


piuli^  eod  un- 
of  ma  ee— - 
mtogUnc  of  ndft  froB  vailooa  savrBsa  to 
a  plant  there  la  ne  way  of  knewtag  how 
the  milk  from  eMb  eooree  is  ueed.  For 
tUs  reason,  a  handler^  raoelpto  of  mflk 
from  each  source  mnet  be  Beetgnert  to  a 
pceaeiibed  eegininrm  to  his  iiintMtkei  of 
mflk  to  each  daaa.  Tbkt  is  neeaasaiy  to 
detennlne  the  claasinfatinn  of  producer 
mflk  received  at  the  plant,  aa  weD  as  the 
olaaslflcatlan  of  the  milk  from  the  vari- 
ous soureee. 

PropoealB  for  changing  UM  assign- 
ment provisions  of  the  Boston  order  re- 
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lated  to  the  procedure  for  assigning  at  a 
pool  distributing  plant  receipts  of  bulk 
milk  from  pool  supply  plants  suad 
producers.  (For  purposes  of  this  discus- 
sion, receipts  from  producers  shall  in- 
clude receipts  from  a  cooperative  as- 
sociation in  its  capacity  as  a  handler  for 
farm  bulk  tank  milk.)  Presently,  supply 
plant  milk  is  assigned  to  a  handler's 
Class  I  utilization  at  his  distributing 
plant  before  the  assignment  of  pro- 
ducer milk  if  the  supply  plant  milk  is 
from  a  plant  operated  by  another 
handler  and  Class  n  utilization  has  not 
been  requested.  If  the  milk  is  received 
from  his  own  supply  plant,  the  milk  is 
assigned  to  any  remaining  Class  I  use 
after  the  assignment  of  producer  re- 
ceipts to  Class  I  milk. 

■A  multi-plant  handler  operating  both 
distributing  plants  and  supply  plants 
proposed  that  bulk  milk  from  all  supply 
plwats  be  assigned  to  Class  I  before  as- 
signing receipts  from  producers.  The 
handler  Indicated  that  he  is  the  only 
handler  in  the  Boston  market  receiving 
milk  at  a  distributing  plant  from  his  own 
supply  plants.  Proponent  claimed  that 
unless  the  assignment  provisions  are 
changed  in  this  maimer  his  cost  of  Class 
n  milk  at  his  Charlestown,  Massa- 
chusetts, distributing  plant  will  con- 
tinue to  be  slgniflcanUy  greater  than 
that  incurred  by  competing  distributors. 

Proponent  noted  that  since  other 
handlers  in  the  Boston  area  do  not  op- 
erate supply  plants,  receipts  at  their 
distributing  plants  from  supply  plants 
are  assigned  to  Class  I  first  before  as- 
signing receipts  from  producers.  It  was 
claimed  that  this  usually  results  to  pro- 
ducer milk  being  assigned  to  the 
handler's  Class  n  use,  with  the  handler's 
cost  for  such  milk  being  the  city  Class 
n  price. 

Pn^Tonent  indicated  that  in  contrast 
receipts  from  his  supply  plants  and  from 
producers  must  be  assigned  at  his 
Charlestown  plant  in  the  revCTse  se- 
quence. Proponent  claimed  that  because 
his  producer  receipts  there  are  less  than 
the  plant's  Class  I  use,  no  producer  milk 
is  avcdlable  for  assignment  to  the  plant's 
Class  n  use.  Hence,  much  of  his  supply 
plant  milk  is  assigned  to  the  lower- 
priced  class.  In  this  case,  proponMit 
claimed,  the  cost  of  such  milk  is  the 
Class  n  price  at  the  supply  plant,  which 
is  only  slightly  less  than  at  the  city,  plus 
the  cost  of  hauling  the  milk  betwe^i  the 
two  plants.  Proponent  indicated  that 
under  this  arrangement  his  cost  of  Class 
n  milk  is  30  cents  or  more  per  hundred- 
weight greater  than  the  cost  of  Class  n 
milk  at  other  distributing  plants  in  the 
Boston  area. 

llie  proponent  handler  indicated  that 
if  this  proposal  is  not  adopted  the  mini- 
mum corrective  action  should  be  the 
adoption  of  the  assignment  changes  ad- 
vocated by  the  merger  proponents.  Such 
changes  would  provide  for  the  assign- 
ment of  a  limited  quantity  of  producer 
receipts  to  a  distributing  plant's  Class 
n  use  before  mwigning  the  remainder  of 
such  receipts  to  the  plant's  Class  I  milk. 
Such  quantity  would  be  limited  to  6  per- 
cent of  the  plant's  Class  I  route  disposi- 


tion. In  this  manner,  proponents 
claimed,  most  distributing  plant  opera- 
tors would  be  able  to  have  at  least 
enough  producer  milk  assigned  to  Class 
n  to  cover  the  so-called  "unavoidable" 
Class  n  usee  in  a  distributing  plant. 
Thus,  it  was  contended,  handlers  gen- 
erally would  have  the  same  cost  imder 
the  order  for  a  limited  quantity  of  un- 
avoidable Class  n  usage  at  distributing 
plants. 

The  proposal  of  the  multi-plant  han- 
dler was  supported  by  handler  organi- 
zations in  the  Coimecticut  and  Boston 
markets,  although  the  prop<ment  handler 
is  the  only  member  who,  under  the  cur- 
rent situation,  would  be  direcUy  affected 
by  the  proposal.  The  only  other  regulated 
handler  in  the  New  England  area  oper- 
ating both  a  distributing  plant  and  a 
supply  plant  is  one  of  the  cooperative 
proponents  of  the  6  percent  "set-aside" 
provision. 

Hie  assigzmient  provisions  of  the 
merged  order  should  be  structured  in  a 
manner  wtiich  will  promote  equity  among 
handlers  in  the  raw  product  cost  of  the 
limited  unavoidable  quantity  of  Class  II 
usage  at  city  distributing  plants.  The 
multi-plant  handler  present^  has  a  sig- 
nificantly higher  cost  for  Class  II  milk 
at  his  city  plants  than  competing  han- 
dlers. This  is  attributable  <n  part  to  the 
assignment  provisions  of  the  Boston  or- 
der under  which  the  assigimient  of  re- 
ceipts from  producers  and  supply  plants 
at  distributing  plants  varies  depending  on 
whether  the  milk  from  a  supply  plant  is 
from  the  handler's  own  plant  or  from  an- 
other handler's  plant. 

Continuation  of  these  provisions  und^ 
the  merger  order  would  mean,  of  course, 
that  the  proponent  handler  would  con- 
tinue to  experience  higher  costs  than 
other  handla%  for  Class  n  milk  at  the 
city.  Without  aK>ropriate  modification 
of  the  assignment  provisions  under  the 
merged  order,  this  probl«n  would  be  ac- 
cmtuated  since  the  handler  would  for  all 
practical  purposes  lose  the  ability  to  use 
Interorder  nK>vemeDts  of  Class  n  milk  to 
achieve  some  measure  of  relief.  Presently, 
the  handler  moves  milk  from  his  Aga- 
wam,  Massachusetts,  plant  that  Is  pooled 
under  the  Connecticut  cM-der  to  his  Bos- 
ton order  plant  at  Charlestown  on  a  re- 
quested Class  n  basis.  Under  this  ar- 
rangement, the  handler  is  able  to  obtain 
some  milk  for  Class  n  use  at  the  Charles- 
town plant  at  essentiaUy  the  city  Class 
n  price.  This  arrangement  will  not  be 
available  to  the  handler  with  both  plants 
pooled  under  the  merged  order. 

The  proponent  handler's  preferred 
method  of  resolving  the  problem  should 
not  tie  adopted.  As  he  proposed,  milk  from 
supply  plants  would  be  assigned  to  a  dis- 
tributing plant's  Class  I  use  prior  to  the 
assigzunent  of  producer  milk,  irrespective 
of  who  operated  the  supply  plant.  While 
this  would  result  in  the  uniform  applica- 
tion of  the  assignment  provisions  to  all 
city  plant  operators,  it  would  provide  an 
even  greater  opportunity  than  now  for 
uneconomic  movements  of  country  plant 
milk  to  the  city  at  the  expense  of  tlie 
pool  and  hence  all  producers  In  the  mar- 
ket. 


In  addition  to  pool  distributing  planU 
at  Chso-lestown  and  Agawam.  proponent 
operates  five  supply  plants  pooled  undtf 
the  present  Boston  order.  Milk  is  moved 
from  these  supply  plants  to  the  Charles- 
town plant  not  only  for  Class  I  paTf>oa» 
but  for  Class  n  uses  as  well.  In  197X. 
nearly  3  million  pounds  of  supply  plant 
milk  were  moved  to  the  Charlestown 
plant  and  assigned  to  the  distrtbutlng 
plant's  Class  n  utilization.  Such  move- 
ments amounted  to  over  5  million  pounds 
in  1973,  and  nearly  4.5  mllUon  pounds  in 
the  first  nine  months  of  1974.  In  addi- 
tion to  processing  Class  ITproducts  at  the 
Chariestown  plant,  the  handler  uses  pool 
milk  at  his  nearby  nonpool  ice  cream 
pUnt  and  also  di^mses  of  Class  n  milk 
to  other  city  manufacturing  plants. 

Adoption  of  the  handler's  preferred 
proposal  would  result  in  most  of  the  sup- 
ply plant  shipments  being  assigned  to  the 
Charlestown  plant's  Class  I  use.  Receipts 
of  ;Ht>ducer  milk  at  the  distributinc 
plant,  which  would  be  assigned  after 
receipts  from  supply  plants,  would  end 
up  being  assigned  to  the  city  plant's  Class 
n  utilization.  Sxich  assignment  of  milk 
would  result  In  a  lowoing  of  the  total 
value  of  milk  in  the  pool.  When  producer 
receipts  at  the  distributing  idant  sire 
assigned  to  Class  I.  the  applicable  order 
Class  I  price  for  such  milk  is  the  city 
Class  I  price.  When  the  supply  plant  milk 
is  assigned  to  Class  I,  the  price  that  at- 
taches to  the  handler's  Class  I  utlllsattan 
is  tlie  Class  I  price  at  the  supply  plant(s) 
from  which  such  Class  I  milk  is  shipped. 
At  a  plant  in  the  21st  aone,  this  price  is 
40  cents  per  hundredweight  less  than  at 
the  city  under  the  present  pricing  strxic- 
ture  of  the  Boston  order.  In  tills  example, 
the  pfxA  value  thus  would  be  lowered  by 
34.2  cents  for  each  hundredweight  of 
Class  I  usage  at  the  city  plant  for  whi^ 
producer  milk  is  displacfri  with  milk 
from  the  zone  21  supply  plants  (It  stMUld 
be  noted  that  the  pool  reduction  is  limited 
to  34.2  cents  per  hundredw^ght.  rather 
than  40  cents,  because  the  producer  mflk 
assigned  to  Class  n  at  the  city  plant  is 
priced  5.8  cents  per  himdredwdght  above 
the  zone  21  Class  n  price.) 

The  order  should  not  encourace  the 
shipment  of  supply  plant  milk  to  the  city 
unless  it  is  needed  there  for  fhdd  use. 
Tliis  is  not  the  effect,  liowever,  of  the  cur- 
rent assignment  provisions  now  appli- 
cable to  virtually  aU  handlen,  and  yttoidi 
were  proposed  to  be  aiwUcable  to  the 
proponoit  handler  as  welL  Such  provi- 
sions p«init  country  supply  plant  milk  to 
be  moved  to  a  city  distributing  plant  at 
the  expense  of  all  pTO&ucen  in  the  mar- 
ket and  tie  assiipied  to  the  distributtog 
plant's  Class  I  use  to  situations  where 
adequate  direct  receipts  from  producov 
are  available  to  cover  such  plant's  Class 
I  use. 

The  opportunities  for  handlers  to  take 
advantage  of  this  arrangement  are  much 
greater  now  than  when  the  presoit  as- 
signment provisions  were  adopted.  Dur- 
ing the  early  period  of  the  Boston  order, 
about  90  percent  of  the  milk  for  the  mar- 
ket was  received  and  priced  at  country 
plant  locations.  There  were  at  least  12 
handlers  operating  both  dty  distributinc 
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plants  and  country  sypply  plants  at  that 
time.  With  many  handlers  operating  both 
types  of  plants,  there  was  considerable 
opportimlty  for  these  handlers  to  move 
milk  from  their  own  supply  plants  to 
their  distributing  plants  for  Class  n  use 
at  the  expense  of  the  pool.  Requiring 
producer  receipts  at  the  distributing 
plant  in  this  case  to  be  assigned  to  Class 
I  milk  before  assigning  country  plant 
milk  provided  a  necessary  safeguard 
against  uneconomical  milk  movements. 
Today,  there  is  only  one  handler  op- 
erating both  types  of  plants  under  the 
Boston  order,  and  only  two  handlers 
would  be  operating  in  this  manner  under 
the  merged  order.  Although  only  about 
40  percent  of  the  producer  milk  in  the 
New  England  market  Is  being  received 
and  priced  at  country  plant  locations, 
much  of  this  milk  may  be  brought  to  the 
city  at  the  expense  of  the  pool  since  most 
handlers  are  no  longer  subject  to  the  re- 
strictive assignment  provisions  which  ap- 
ply on  movements  of  milk  between  plants 
operated  by  the  same  handler. 

It  is  appropriate  that  the  assignment 
provisions  of  the  merged  order  apply  uni- 
formly to  all  distributing  plant  operators. 
However,  for  the  reasons  just  Indicated, 
receipts  of  producer  milk  should  be  as- 
signed to  a  distributing  plant's  Class  I 
utilization  before  the  assignment  of 
receipts  from  pool  plants.  To  the  extent 
that  milk  from  other  pool  plants  Is  as- 
signed to  Class  I  milk,  such  milk  should 
be  assigned  in  secjuence  according  to  the 
zone  locations  of  the  shipping  plants, 
beginning  with  the  plant  in  the  zone 
nearest  to  Boston.  This  sequence  of  as- 
signing receipts  at  a  city  plant  is  neces- 
sary to  assure  the  mintmnm  cost  to  the 
pool  with  respect  to  Interplant  move- 
ments. 

The  proponents  of  the  merged  order 
recognized  that  there  are  certain  Class  n 
uses  of  milk  at  a  distributing  plant  that 
are  associated  with  the  processing,  pack- 
aging, and  sale  of  fluid  milk  products.  A 
witness  for  proponents  testified  that  the 
production  of  light  cream,  the  dispoeal  of 
route  returns,  and  plant  shrinkage  are 
basically  unavoidable  Class  n  uses  at 
pool  distributing  plants.  In  sivport  of  his 
alternative  proposal,  the  multi-plant 
handler  offered  sin  exhibit  showing  a  de- 
tailed breakdown  of  the  consolidated  op- 
erations for  two  mcnths  at  his  two  pool 
distributing  plants.  The  exhibit  indicates 
that  such  unavoidable  Class  n  uses  at 
these  plants  represented  about  6  percent 
of  the  Class  I  route  disposition  from  such 
plants. 

Under     the     assignment     procedure 
adopted  herein,  whereby  producer  re- 
ceipts are  assigned  before  milk  from  siip- 
ply   plants,    there   is   always   the   pos- 
sibility that  Class  I  uses  and  unavoidable 
Class   n   uses   may   exceed   receipts   of 
producer  milk.  To  insure,  insofar  as  pos- 
sible, that  all  handlers  who  are  recelrlng 
both  producer  milk  and  supply  plant  milk 
have  a  comparable  cost  under  the  order 
for  milk  Involved  in  the  unavoldaMe 
Class  n  uses,  the  order  should  provide 
for  assign  Ing  a  limited  quantity  of  pro- 
dticer  receipts  to  the  distributing  plant's 
Class  n  use  before  assigning  the  re- 
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miinder  of  such  receipts  to  the  plant's 
Clias  I  utllizatloD.  Such  quantity  should 
be  limited  to  8  percent  of  the  plant's 
CUss  I  route  disposition  or  the  remain- 
ing Class  n  milk  at  this  point  in  the 
assignment  sequence,  whichever  is  less. 
In  conjunction  with  assigning  receipts 
from  pool  plants,  the  classification  of  in- 
te^lant  transfers  by  agreement  between 
th^  buying  and  selling  handlers  would 
no4  be  provided  under  the  merged  order. 
If  ihe  order  permitted  handlers  to  trans- 
fer milk  by  agreement,  they  could  use 
su^  movements  to  circumvent  the  in- 
tent of  the  assignment  provisions 
adopted  herein. 

t^ceptiODs  to  the  adopted  asslgnmoit 
privlsiwis  w«e  filed  by  the  cooperatives 
proposing  the  mo-ged  order  and  by  sev- 
eral pnHTletary  handler.  The  excep- 
timas  to  a  large  extent  were  directed 
towsurd  the  provislODs  that  would  reqxiire 
receipts  of  producer  milk  to  be  assigned 
to; a  distributing  plant's  Class  I  utillza- 
ti<^  before  assigning  receipts  from  sup- 
ply plants.  Exceptors  objected  to  the 
adoption  of  this  assignment  procedure, 
cotitoading  that  it  would  have  a  disrup- 
tive Impact  on  the  present  arrangements 
for  marketing  milk. 

Receptors  claimed  that  under  the  new 
assignment    procedure    sappitr    plants 
wtfald  be  a  less  attractive  source  of  milk 
th^  presently   for  distributing  plants 
thiit  rely  on  deliveries  from  both  pro- 
ducers and  sTjptdy  idants.  Iliey  pointed 
out  that  slnoe  producer  receipts  would 
have  priority  assignment  to  Class  I,  ex- 
cept for  the  8  percent  set-aside,  at  least 
sotne  of  the  receipts  from  supply  plants 
w^uki  be  assigned  to  the  distributing 
plot's  Class  n  utllHiation.  It  was  claimed 
,t  such  ^lipments  at  Class'  n  mUk 
luld  be  uneconomical  since  the  order's 
n  transportatloa  allowance  does 
t  cover  the  cost  of  hauling  bulk  milk. 
E»;eptors    Indicated    that    distributing 
p^t  operators  who  have  been  obtaining 
supplemental  milk  from  supply  plants 
therefore  could  be  expected  to  obtain 
aB  of  thdr  milk  directly  from  producers 
(l|3ctudlng  cooperatives  acting  as  han- 
dlers of  bulk  tank  milk)  Because  of  this, 
supply  plants  would  have  c<»sidenible 
difficulty  meeting  the  shipping  requlie- 
B^ts  for  pooling.  It  was  claimed  that 
sikpi^  plant  operators  would  have  to  pay 
Ute  hftul<T»g  cost  on  any  Class  n  shlp- 
ntoits  to  the  city  if  they  were  to  main- 
tain their  citgr  outlets,  and  thus  pool 
status  for  their  idants.  Also,  it  was  con- 
tended that  the  sivply  plants  most  dis- 
tant from  the  central  market  would  be 
t|ie  most  severely  affected  by  the  new  as- 
signment pnx^ure  since  any  Class  n 
dassiflcation  to  be  passed  back,  to  sup- 
p|[y  plants  from  dtitrllnitlng  plants  would 
b|e  assigned  first  to  the  moet  distant 
pCant. 

"'  Id.  miAing  these  pc^ts.  exceptors  are 
ttelcaOy  concerned  about  the  abfllty  ot 
9xwls  plants,  and  particularly  the  more 
(Vstant  ones,  to  maintain  th^r  pool 
^tus  undn  the  cmler.  If  the  pool  status 
^any  supply  plant  Is  in  fact  jeopardlaed 
t|y  the  changes  adcvted  herein,  the  pool- 
mg  requirements  can  be  levlsfwed  at  a 
4ibeequent  hearing.  It  Is  not  the  Intent 


of  the  adopted  assignment  procedure  to 
depool  milk  sis»plies  that  have  been 
regulaily  associated  with  the  New  Eng- 
land nuffket.  However,  Hie  present  as- 
signment provisions  should  not  be  con- 
tinued for  the  purpose  of  acoommodattng 
the  pooling  of  milk,  as  suggested  by  ex- 
ceptors. This  would  be  dealing  with  a 
pooling  problem  throui^  the  wrong 
regulatory  technique,  and  cme  that  is 
causing  an  unwarranted  cost  to  pro- 
ducers. The  legitimate  pooling  of  milk 
can  be  achieved  without  having  produc- 
ers in  the  market  bear  the  hauling  costs 
incurred  whoi  milk  Is  shipped  from  a 
supply  plant  to  tiie  city  solely  tat  the 
purpose  of  pooling  the  supply  plaat. 

Exceptors  also  indicated  that  slnoe 
city  operators  would  prefer  direct-sh^ 
producer  milk  many  ot  the  supply  plants 
In  the  market  would  be  converted  to  re- 
load points.  Under  this  arrangement. 
which  Invc^ves  having  the  facilities  op- 
erated by  a  milk  hauler  rather  than  the 
handler,  the  milk  going  throui^  such 
facilities  would  be  treated  as  direct-ship 
milk  and  the  producers  invcdved  would 
pay  the  total  farm-to-dlstrfbutlng  idant 
hauling  cost  Certain  cooperatives  op- 
erating manufacturing  facilities  at  their 
supply  plants  indicated  that  they  would 
not  be  able  to  convert  their  plants  to  re- 
load points  and  thus  would  not  be  able  to 
compete  for  city  outiets  wttii  these 
dliect-shipped  suppttes.  On  Ihe  other 
hand,  cooperatives  claimed  that  cotmtry 
handlers.  In  order  to  have  direct-ship 
mfifc  available,  could  be  forced  to  can- 
ttnue  the  operation  of  current  reload 
points  In  some  cases  where  it  might 
actually  be  more  econcHnkral  to  handle 
the  milk  transfer  (HTcratlans  at  their 
manufacturing  plants. 

Again,  the  iasues  raised  by  exceptor 
relate  generally  to  the  concern  by  sup- 
ply plant  operators  about  maintaining 
pool  status  for  their  i^ants.  As  Indicated, 
this  Is  an  Issue  that  can  be  dealt  with  at 
a  later  hecuing  should  this  step  appear 
warranted. 

An  additional  question  is  raised,  how- 
ever, regarding  whiat  constitutes  a 
"plant"  Ubder  the  current  order  profl- 
sions.  fadltties  used  tor  transferring 
milk  from  farm  tracks  to  over-tbe-road 
tankers  are  defined  as  a  "plant"  if  op- 
erated by  a  handler.  MUk  received  at  the 
"Dlant"  from  producers  Is  then  priced  at 
that  k>cation.  If  the  facllltles  are  op- 
erated by  someone  other  than  a  handler, 
such  as  a  milk  hauler,  they  are  not 
treated  as  a  plant  and  the  milk  trans- 
ferred there  is  treated  as  dlreci-«hlp  milk 
and  priced  at  the  dty  plant  where  re- 
ctived.  rather  than  at  the  location  of  the 
reload  facilities.  The  appropriateness  of 
this  dlvergoit  treatment  of  mUk  hazuOed 
thjoui^  facilities  serving  exactly  Hm 
'same  functkm  in  either  dreumstanee 
perhaps  should  be  the  suhjoet  oi  a  later 
hearing. 

Exceptors  further  claimed  that  milk 
produced  near  the  market  center  would 
not  necessarOy  be  rtilad  upon  by  city 
plants,  as  mtfit  be  expected  under  the 
new  assignmoit  procedure.  They  indi- 
cated that  with  the  expected  preference 
for  dlrect-«hip  milk,  such  mUk  would 
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move  to  distributing  plants  through  re- 
load points  located  a  considerable  dis- 
tance from  the  city,  and  in  some  cases, 
tram  more  distant  areas  than  supply 
plant  milk.  It  was  their  position  that 
under  these  circumstances  the  adopted 
assignment  procedure  would  not  save  any 
transportation  costs  for  producers,  as 
claimed  by  the  Department,  since  pro- 
ducers  would  incur  the  total  farm-to- 
plant  hauling  cost  on  any  direct-ship 
milk  moved  to  city  plants.  Moreove-,  ex- 
ceptors contended  that  with  imxlucers 
pacing  the  cost  ot  hauling  direct-ship 
milk  to  the  citar  for  Class  n  use,  there 
would  be  an  incentive  for  distributing 
plants  to  develop  or  expand  manufac- 
turing operations. 

Ihese  marketing  arrangements  are  no 
less  avattable  to  distributors  and  pro- 
ducers imder  the  cmrent  order  provi- 
sions than  they  would  be  under  the  new 
assignment  procedure.  City  plant  op- 
erators can  expand  their  Class  n  utili- 
zation now,  and  can  do  so  by  procuring 
milk  from  distant  producers.  It  is  true 
that  such  producers  would  gain  litUe,  if 
anything,  in  their  net  returns  by  ship- 
ping to  a  city  distributing  plant  rather 
than  a  country  supply  plant.  Although 
they  would  receive  a  higher  blended 
price,  they  also  would  incur  the  extra 
cost  of  having  their  milk  hauled  the  ad- 
ditional distance.  Nevertheless,  this  Is  no 
basis  for  not  removing  the  present  in- 
centive to  move  supply  plant  milk  to  the 
city  for  Class  I  use  when  direct-ship  milk 
is  already  available  at  the  dty  plant  for 
such  use. 

In  their  exceptions,  cooperatives  ar- 
gued that  city  handlers  using  direct-ship 
milk  in  Class  n  would  have  a  lower  cost 
for  such  milk  than  those  obtaining  sup- 
ply plant  milk  for  similar  uses.  The  co- 
operatives contended  that  the  adopted 
assignment  provisions  thus  do  not  meet 
the  test  of  uniform  pricing  to  handlers 
as  required  by  the  Act. 

It  is  not  the  Intent  of  the  Act.  nor 
woxild  it  be  possible,  for  an  order  to  in- 
sure that  all  handlers  have  the  same  cost 
of  milk  in  a  given  use  under  all  possible 
methods  of  operation.  Bach  handler  pre- 
sumably will  choose  those  supply  sources 
that  best  complement  his  total  opera- 
tion. A  handler  might  rely  entirely  on 
direct-ship  milk,  which  may  or  may  not 
move  through  reload  points,  or  on  sup- 
ply plant  milk,  or  perhaps  oa  a  vary- 
ing combination  of  the  two  sources.  No 
two  arrangements  would  normally  result 
in  exactly  the  same  procurement  cost 
for  milk.  The  adoption  of  the  6  percmt 
set-aside  provision  will  provide  some 
greater  cost  uniformity  than  presoitly 
for  those  distributors  who  rdiy  largely 
on  direct-ship  milk  but  buy  sxipplemental 
milk  from  supply  plants.  As  contended  by 
the  cooperatives,  however,  purchases 
from  supply  plants  in  excess  of  the  6 
percent  set-aside  Quantity,  if  assigned  to 
Class  n.  presumably  wUl  cost  the  city 
handler  more  than  receipts  ot  direct-ship 
milk.  It  is  noted  that  although  the  co- 
operatives complain  that  the  adopted 
provisions  would  result  in  a  lack  of  cost 
uniformity  among  handlers,  they  con- 
tinue to  support  the  retention  of  the 


present  assignment  procedure  (exc^t 
for  the  6  percent  set-aside  change)  that 
places  the  major  proprietary  handlo-  in 
the  market  at  a  substantial  disadvantage 
relative  to  Other  handlers  on  the  cost  of 
Class  n  milk. 

In  their  exceptions,  certain  handlers 
objected  to  not  being  able  under  the 
ma*ged  order  to  transfer  milk  between 
pool  plants  on  the  basis  of  an  agreed  on 
classification.  They  contended  that  this 
could  cause  undesirable  billing  adjust- 
ments should  the  market  administrator's 
audit  result  in  a  reclassification  of  the 
transfers.  It  is  probable  that  there  will  be 
more  billing  adjustmoits  imder  the  new 
provisions  than  presently.  However,  this 
is  not  a  compelling  reason  for  retaining 
the  current  assignment  procedure. 

Cooperatives  and  htmdlers  contended 
in  th^  exceptions  that  the  adopted 
changes  In  the  assignment  provisions  go 
beyond  the  scope  of  the  hearing,  "nils  is 
not  the  case.  "The  testimony  established 
that  significant  inequities  among  han- 
dlns  exist  under  the  inesait  assignment 
provisions  and  that  corrective  changes  in 
the  order  are  necessary.  The  possible 
solution  offered  by  various  parties,  if 
adopted,  would  not  correct  the  problem 
in  a  manner  consonant  with  the  intent 
of  the  Act.  In  seeking  r«nedial  solutions, 
the  Secretary  cannot  be  limited  in  his 
considerations  to  just  those  suggested  by 
parties  at  the  hearing.  Otherwise,  he 
could  be  faced,  as  here,  with  evidence  of 
order  provisions  that  are  not  consistent 
with  the  current  marketing  situation 
without  any  opportunity  to  make  correc- 
tive changes  in  a  manner  that  would 
carry  out  the  purposes  of  the  Act. 

9.  Location  adfiutmenU  and  direct  de- 
ttt)erv  ditferential.  The  pricing  provisions 
of  the  Boston  order  should  be  continued 
under  the  merged  order  with  only  slight 
modification.  No  provision  should  be 
made  for  a  direct  delivery  differential. 

The  present  Boston  announcement 
procedure  with  respect  to  the  Class  I. 
Class  n.  and  blended  prices  would  be 
provided  under  the  merged  order.  In  this 
regard,  the  market  administrator  would 
announce  such  prices  applicable  at  the 
201-210  mile  sone. 

As  adopted  herein,  Boston  would  be  the 
single  baising  point  for  determining  the 
zone  location  of  plants,  as  is  now  the  case 
under  the  Boston  order.  Even  though  the 
merged  order  would  not  designate  Hart- 
ford as  a  basing  point  for  such  purpose, 
as  the  Coimecticut  order  presently  pro- 
vides, this  wUl  pose  no  problems  In  pric- 
ing milk  at  various  locations  because  all 
pool  plants  now  regulated  imder  the  Con- 
necticut order  are  located  in  the  "nearby 
plant"  zone.  Hence,  the  prices  at  such 
plants  would  not  be  dependent  upon  the 
distance  of  the  plants  from  the  basing 
point. 

Por  pricing  purposes,  each  order  now 
defines  a  "nearby  plant"  zone.  Except  for 
several  plants  in  New  Hampshire  and 
Vermont,  these  zones  encompass  all  of 
the  distributing  plants  regulated  under 
the  two  orders.  It  is  at  these  "city"  plants 
that  the  highest  Class  I.  Class  n.  and 
blended  prices  under  each  order  apply. 


As  proposed  by  the  oocwerattves,  the 
nearby  plant  sane  under  the  merged 
order  should  include  aD  areas  within  the 
States  of  liaasachusetts  (ezoapi  Baric- 
shire  County),  Rhode  Island  and  C9an- 
necticut  This  will  cover  fHietitlslly  the 
same  areas  now  included  m  ttie  nearhy 
plant  aones  of  the  individual  ordeta.  Bs- 
cluded.  however,  would  be  12  towns  In  the 
eastern  and  southon  parts  of  Berkshire 
Coimty,  Massachusetts.  The  towns  of 
Florida,  Savoy.  Windsor.  Peru.  Hinsdale. 
Washington.  Becket,  Otis  and  Sandls- 
field  are  now  in  the  Boston  nearby  plant 
zone.  The  towns  of  Mount  Washington, 
Sheffield,  New  Marlboro  and  SandUnrid 
are  In  the  Connecticut  nearby  plant  sme. 
No  plants  are  located  in  any  of  the  12 
towns.  Hence,  the  exclusion  of  these 
towns  will  have  no  impact  on  the  pricing 
of  milk  at  any  plant. 

Under  the  Bostcm  order  pricing  struc- 
ture, herein  adopted,  the  aone  21  Class  I 
price  uzuler  the  merged  order  will  be  the 
Minnesota-Wisconsin  price  for  the  sec- 
ond preceding  m<mtti  plus  $2.58.  A  piqi 
location  adjustmmt  of  40  cents  per  hun- 
dredweight will  apply  at  plants  located 
in  the  nearby  plant  (cl^)  aone.  This  will 
result  in  a  Class  I  price  dUferentlal  fbr 
this  aone  of  $2M,  the  same  as  is  xx>w  ap- 
plicable undo-  each  of  the  Individual 
orders.  For  plants  located  between  aone 
21  and  the  dty.  the  aone  21  Class  I  price 
will  be  Uicreased  at  the  rate  of  1.2  cants 
for  each  10-mlle  aone  nearer  Boston,  ex- 
cept that  an  additional  16  cents  per 
hundredweight  is  added  at  the  boundary 
between  the  ISth  and  14th  aones.  For 
plants  located  beyond  aone  21.  the  aone  31 
Class  I  price  is  reduced  at  the  rate  of  1 
cent  for  each  10-mlle  aone. 

The  same  structure  of  location  adjust- 
ments is  used  in  determining  tiie  appli- 
cable blended  price  at  the  various  plant 
locations. 

The  aone  21  Claa  U  prloe  under  ttie 
merged  order  wlU  be  the  Mtniwwta- 
Wlsoonsin  prloe  for  the  currant  moath. 
subject  to  certain  iwsnnal  prloe  adlmt- 
ments  not  at  issue  in  this  iiiiMinsrtlng. 
This  is  the  price  now  applicable  under 
the  individual  orders.  The  dass  n  price 
adjustments  now  effeettre  under  the 
Boston  order  are  continued  under  the 
merged  order.  Ihus.  the  Class  n  price 
at  plants  in  ttie  neaihy  aooe  is  5  J  cents 
per  hundredwel^t  higher  than  the  CUss 
n  price  at  the  21st  vne.  Ibe  adjustment 
of  the  announced  Class  n  price  for  each 
10-mile  aone  varies  from  aone  to  aone. 
ranging  from  no  adjustment  to  0.6  of 
a  cent  per  hundredweight. 

In  contrast  to  the  initial  unified  posi- 
tion of  the  cooperatives  on  virtually  all 
other  hearing  iBsuea.  the  cooperatives 
were  not  in  agreement  as  to  what  looa- 
tioD  adjurtmeot  structure  ahoukl  apply 
for  the  oonsoUdated  market.  Ptve  of  the 
coopenUlves  that  sujiported  the  merger 
at  the  hearing  urged  that  the  pricing 
provisions  of  the  Bostan  order  be  oon- 
tinued  without  change  (eocoept  for  the 
minor  change  in  the  boundary  of  the 
nearby  plant  aone  already  noted) .  Ihe 
other  three  cooperatives  initially  advo- 
cating the  mecter  proposed  dtanges  in 
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*the  zone  locattoo  adjuatmoit  stnicture 
and  the  adoption  of  a  direct  deUvor 
dliferejitlal. 

Uiuler  the  pricing  changes  proposed 
by  the  latter  three  cooperatlTes,  the  pres- 
ent Class  I  price  at  the  2l8t  zone  would 
be  continued.  The  Class  I  price  at  plants 
In  the  nearby  plant  zone  would  be  ttte 
zone  21  price  i)lus  44  cents.  At  locations 
between  the  21st  zone  and  the  city  xone, 
the  Class  I  price  would  be  increased  for 
each  10-mlle  zone  nearer  Boston  at  the 
rate  of  1.8  cents  per  hundredweight  An 
additional  8  cents  per  hundredweight 
would  be  added  at  the  boundary  between 
the  15th  and  14th  zones.  At  plants  lo- 
cated beyond  zone  21.  the  Class  I  price 
would  be  reduced  at  the  rate  of  1.3  cents 
for  each  10-mlle  zone.  The  same  adjust- 
ments also  would  apply  to  the  blended 
price  under  their  proposal. 

With  respect  to  Class  n  milk,  the  three 
cooperatives  proposed  that  the  location 
adjustments  now  applicable  under  the 
Boston  order  be  continued  except  at 
plants  located  In  zone  14  or  a  nearer 
zone.  Because  of  the  proposed  applica- 
tion of  a  6-cent  direct  delivery  dUTeren- 
tial  at  such  plants  (ais  described  below) , 
the  cooperatives  proposed  that  the  an- 
nounced Class  n  price  for  the  21st  aone 
apply  at  such  plants  without  adjustment. 
The  net  effect  of  these  changes  would 
be  to  increase  the  order  cost  of  Class  n 
millc  at  plants  in  the  nearby  plant  lone 
by  0.2  of  a  cent  per  hundredweight.  At 
plants  in  zones  4  through  14,  the  cost 
per  hundredweight  would  be  increased 
fn»n  1.5  cents  to  3.9  cents. 

In  conjunction  with  the  proposed 
changes  in  the  location  adjustments,  the 
three  cooperatives  proposed  that  han- 
dlers be  required  to  pay  producers  a  6- 
cent  direct  delivery  differential  for  each 
hundredweight  of  milk  received  directly 
from  such  producers  at  plants  located  In 
zone  14  or  a  zone  nearer  Boston.  This 
would  include  (01  distributing  plants  and 
cooperative  balancing  plants  now  pooled 
under  the  Individual  orders.  This  differ- 
ential, which  handlers  would  be  required 
to  pay  producers  over  and  above  the 
blended  price,  would  apply  to  all  such 
direct-ship  milk  irrespective  of  its  use. 

The  three  cooperatives  indicated  that 
their  proposed  changes  in  the  Class  I 
and  blended  price  location  adjustments 
are  necessary  to  reflect  the  current  cost 
of  hauling  milk  from  distant  plants  to 
the  city.  They  claimed  that  since  the 
adoption  of  the  present  rate  structure  In 
1967,  transportation  costs  have  increased 
aignlflctmtly.  Because  of  this,  the  cooper- 
atives contended,  the  order  pricing  does 
not  now  properly  reflect  what  distribut- 
ing plant  operators  must  pay  to  obtain 
milk  from  distant  supply  plants. 

Proponents  pointed  out  that  at  the 
time  the  present  location  adjustment 
provisions  wore  adopted  under  the  Bos- 
ton order,  the  "variable"  cost  of  hauling 
milk  was  1.2  cents  per  hundredweight 
per  10  mflea.  which  la  the  aone  adjust- 
ment rate  reflected  in  the  present  order. 
They  also  pointed  out  that  the  "fixed" 
hauUng  ooet  was  c<nisldered  to  be  10 
cents  per  hundredwelgfat  Propooents 
noted  that  the  1 6-cent  price  adJusteMot 
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b^llt  into  the  present  location  adjust- 
ment stmcture  was  Intended  to  reflect 
this  fixed  eoct,  plus  a  6-cent  first  plant 
lu  Adllng  charge. 

The  cooperatives  claimed  that  the  var- 
ia^  hauling  cost  now  being  experienced 
the  New  Wngland  area  Is  1.8  cents  per 
10  miles.  They  Indicated  that  the  fixed 
cdst.  on  the  other  hand,  has  decreased 
somewhat  Although  recognising  thai 
their  data  would  suggest  a  fixed  cost  of 
8.«  cents  per  hundredweight,  proponents 
ed  that  the  order  reflect  a  fixed  cost 
8  cents  to  accommodate  anticipated 
in  truckers'  expenses.  The  co- 
tives  contended  that  on  the  basis 
OS  this  cost  expoloice  the  Class  X  and 
blended  price  location  adjustments  be- 
tween zone  21  and  the  dty  aone  should 
b<l  established  at  a  rate  of  1.8  coiti  per 
l(f  mUes  plus  a  price  adjustment  of  8 
cttkts  at  the  boundary  betweoi  the  14th 
and  15th  zones. 

The  three  cooperatives  proposed  that 
tl^  flrst  plant  handling  charge  In  the 
ptesent  rate  structure  be  replaced  with 
a  direct  delivery  differential.  They 
claimed  that  this  wooki  be  more  in  line 
with  the  current  pricing  arrangonents 
under  other  orders  in  the  northeast  Tliey 
n^ted  that  both  the  New  York-New  Jer- 
sey and  Middle  Atlantic  orders  provide 
for  the  payment  ol  a  direct  delivery  dif- 
ferential by  handlers.  Also,  the  coopera- 
tives suggested  that  the  direct  delivery 
differential  would  encourage  the  move- 
Btent  of  milk  directly  from  farms  to  city 
];4ants.  which  they  claimed  is  more  effi- 
cient than  moving  the  mUk  throu^ 
siippty  plants. 
Although  a  first  idant  handling  charge 
uld  not  be  reflected  in  their  proposed 
l(|catlon  adjustment  rate  structure,  the 
cteperathres  contended  that  distributing 
Plant  operators  stlU  would  have  to  pay  at 
isast  a  6-cent  per  hundredweight  han- 
dling charge  on  milk  obtained  from  sup- 
ply idants.  They  pointed  out  that  such 
a,  charge,  when  added  to  the  proposed 
4^-cent  location  adjustment  for  the 
nearby  plant  waat,  would  make  the  actual 
cest  ot  Class  I  supply  plant  milk  received 
a^  dty  plants  50  cents  per  hundredwel^t 
j^eater  than  at  plants  in  the  21st  lone. 
ISxe  coc^ietaUvea  Indicated  that  wltti  the 
proposed  0-cent  direct  delivery  differen- 
ttai.  which  would  be  applicable  at  aU 
ptants  in  looe  14  or  a  nearer  zone,  a 
taiuKUer's  total  eost  of  Class  I  direct-ship 
link  from  producers  at  the  city  also 
vrould  be  50  cents  (44-cent  location  ad- 
justment plus  8-c«nt  direct  delivery  dlf- 
f^roitlal)  over  the  aone  21  Class  I  price. 
Rroponents  cTalmed  that  through  the  use 
of  the  direct  delivery  dlfterential  the  cost 
of  Class  I  milk  at  distributing  plants 
would  be  essentially  the  same  whether 
the  milk  was  obtained  tram  supidy  plants 
or  directly  from  producers,  including  re- 
ceipts from  cooperatives  acting  as  bulk 
t^LDk.  handlers. 

!  Opposition  to  these  proposed  pricing 
cpanges  was  largdy  In  terms  of  what  the 
^tlcipated  Impact  would  be  on  the  com- 
peUtioQ  for  milk  suppliee  In  the  Stote 
at  New  York.  Two  New  York  based  eo- 
(«)eratives  with  members  shinptag  toNew 
England  handlers  huUcated  that  there 
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Is  a  substantial  overimving  of  the  New 
England  and  Mw  York-New  J^iaey 
mllksheds  In  eastern  Mtow  Yocfc.  Ibe  oo- 
(H)wattves  claimed  that  the  pn^wsed 
pricing  changes  would  further  aggravate 
what  thcT  consider  to  be  an  unaatlifae- 
t<Hy  competttive  situation  for  Order  3 
handlers.  They  contended  that  prodooeFS 
In  New  York  who  are  sfalivinc  to  New 
Kngland  handlers  already  are  receiving 
a  higher  blended  price  ttian  neighixnlng 
producers  whose  milk  is  pooled  under 
Order  2.  It  was  the  poaltkn  of  (vponents 
that  an  Increase  In  the  dty  Class  I  price, 
plus  the  application  of  a  direct  ddlvery 
differoitial.  would  make  it  even  more  dif- 
ficult for  Order  2  handlers  in  eastern  New 
York  to  maintain  an  adequate  sunply  of 
milk  f  OT  fluid  use  since  more  New  York 
milk  presumably  would  be  attracted  to 
the  New  Kngland  market. 

This  position  was  sum>arted  by  three 
Order  2  proprietary  handlers  located  in 
eastern  New  York.  The  witness  for  ttiese 
handlers  Indicated  that  their  procure- 
ment area  has  had  to  be  shifted  west- 
ward as  more  and  more  of  the  milk  pro- 
duction in  eastern  View  York  shifted  to 
plants  pooled  under  the  New  Kngland 
orders. 

A  handler  organization  In  Connectleut 
also  opposed  the  pricing  changes.  It  was 
their  contention  that  since  all  milk  sup- 
plies now  associated  witti  the  Ccnmectieut 
market  are  already  moving  to  distribut- 
ing plants  (XI  a  direet-ahlp  baala,  there 
is  no  need  for  an  additional  InceuUve, 
such  as  the  direct  delivery  dilferential, 
for  milk  to  be  moved  In  this  manner. 

The  handler  cnvanisition  in  the  Boa- 
ton  market,  on  the  other  hand,  supported 
the  proposal  for  a  reviMd  loeatian  adjust- 
ment rate  structure.  No  position  was  ex- 
pressed, howevo',  regarding  the  propoeed 
direct  delivery  diff erentlaL 

There  are  several  conahteratlons  Hmt 
lead  to  the  conclustop  that  ttie  pricing 
changes  proposed  by  the  three  coopera- 
tives should  not  be  adopted.  Vor  one 
thing,  the  hlgtier  valiM  ttiat  would  be  ac- 
corded by  the  order  to  Class  I  milk  at 
pool  distributing  idants  cannot  be  Justi- 
fied umtor  the  present  supply  conditions. 
The  proposal  would  increase  tbm  loeaent 
Class  I  price  that  applies  throogboat  the 
nearby  plant  zone  by  4  cents  per  hun- 
dredweight The  dinct  dettveiy  Jilteren- 
tial  would  increase  ttils  value  by  anottier 
6  cents.  Thus,  handlers  In  the  dty  aone 
would  be  paying  an  additlanal  10  oants 
per  hundredwel^t  fOr  Class  I  milk  re- 
ceived from  producers  and  cooperattves 
acting  as  bulk  tank  handlers.  Ih  1974. 
such  Class  I  milk  in  the  Boston  and  Oon- 
nectleat  markets  combined  totaled  2.074 
million  pounds.  TbiM  represented  70  per- 
cent of  an  Class  I  producer  mUk  in  the 
combined  areas,  and  44  peroont  of  aO 
producer  milk  priced  undCT  the  two  or- 
ders that  year.  With  75  percent  of  the 
producer  mUk  received  In  the  d^  aone 
being  used  hi  Class  I.  ttie  10-cent  higlier 
value  for  Class  I  milk  would  translate  to 
an  bicrease  in  returns  to  ttuiee  prodooers 
shipping  to  dty  aone  plants  of  over  7 
cents  per  hundredwslsht 

It  Is  noteworthy  that  In  1974  an  addi- 
tional 816  million  pounds  of  Class  I  pro- 
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ducer  mUk  were  received  at  plants  k>- 
cated  in  lones  4  tiixoagh  20.  This  quantity 
comprised  an  additional  21  percent  of 
the  Class  I  moduoer  mUk  under  Sie  two 
aiders.  The  chances  in  location  adjust- 
ments for  thsae  aones  propoeed  bv  Pro- 
ponents, in  conjunction  with  Cheir  pro- 
posed 6-cent  direct  deUvery  diffiBrmtlal 
In  aones  4-14.  would  result  in  handlers 
in  these  zones  paying  addttlanal  amounts 
for  Class  I  milk  rangtaig  from  0.6  of  a 
cent  in  aone  20  to  8.2  cents  per  hundred- 
welgtitinaane4. 

The  present  supply-demand  rAttlon- 
shlp  In  the  New  Wngland  area  does  not 
suggest  that  addltlanal  returns  to  pro- 
ducers are  needed  to  assure  an  adequate 
suM>ly  of  milk  Cor  fluid  use.  Jn  1974,  the 
Class  I  utlliaatlan  of  aU  producer  milk 
In  the  Boston  and  Connecticut  markets 
combined  was  63  percent  In  the  Indl- 
vklual  areas.  sMch  utilization  was  59  per- 
cent for  Bpi^on  and  72  percent  for  Con- 
necticut Thus,  even  in  the  Connecticut 
segment  of  the  proposed  New  Btagland 
market  milk  supplies  would  appear  to 
be  adequate.  There  was  no  Indication  by 
Connecticut  handlers  that  thoe  has  been 
a  shcfftage  of  milk  for  fluid  use. 

Even  without  a  price  increase,  han 
dlers  In  the  dty  zone  should  have  no 
troutde  procuring  sufficient  supplies  of 
miur  Because  of  the  hl^er  Class  I  price 
and  greater  Class  I  utilization  of  milk 
in  New  En^and  relative  to  the  Order  2 
market  New  England  handlers  have  a 
significant  competitive  advantage  over 
Order  2  handlers  in  the  procurement  of 
miifc  Milk  is  being  moved,  for  example, 
throu^  a  rdoad  point  f rcun  the  heavy 
production  area  around  Delhi  (Delaware 
County),  New  York  to  the  Connecticut 
market  Delhi  Is  approzlmatdy  236  miles 
(24th  aone)  from  Boston.  On  this  basis, 
and  using  price  data  for  July  1974.  the 
blended  price  under  the  Boston  order  at 
the  Delhi  reload  point,  had  it  been  a 
plant  would  have  been  $7.93.  By  com- 
parison, the  New  Y(»rk-New  Jersey  bloid 
price  at  that  location  was  $7.73.  Bfbre- 
over,  under  the  merger  this  dittenaace 
presumably  would  be  even  greater.  One 
coiwcratlve  assodatltm  witneas  esti- 
mated that  had  the  merger  been  in  effect 
in  July  1974  the  Boston  blended  price 
would  have  been  15  cents  higher.  Also, 
with  Dtihl  being  about  145  miles  frcm 
Hartford,  fliild  outlets  In  Connecticut  are 
much  closer  to  Ddhi  than  Boston.  The 
much  lower  hauling  cost  that  would  be 
involved  on  direct-ship  milk  would  pro- 
vide Delhi  area  producers  an  additional 
opportunity  for  still  higlxer  returns. 

The  Delhi  situation  merely  serves  as 
an  illustration  of  the  competitive  ad- 
vantage that  New  Bni^and  handlers  can 
be  expected  to  have  In  the  procuremoit 
ot  milk  in  the  State  of  New  York.  Al- 
ready, substantial  quantities  of  Ntew 
York  production  are  being  associated 
with  the  present  New  Wigland  markets. 
In  1974,  over  38  percent  of  the  produco- 
milk  pofded  under  the  Connecticut  order 
was  produced  on  New  Yoric  farms,  m 
the  Boston  market  nearty  21  percent 
of  the  producer  milk  came  from  New 
York.  If  distributing  plant  operators  in 
New  England  should  have  need  for  addi- 


tional milk,  such  milk  should  be  readily 
obtainable  from  the  New  York  produo- 
tion  area  under  the  existing  price  stnie- 
tuR.  This  should  be  particularly  tnte  for 
Conneeticut  handlesB.  who  are  much 
doaer  to  the  New  York  supply.  Tbmte  Is 
no  valid  foundation  for  the  vNVdien- 
Biveneas  of  Connectleut  handlers,  as 
noted  under  Issue  1,  regarding  sufficient 
miur  suindies  under  the  merged  order. 

As  indicated  earlier,  certain  New  York 
based  coopovtlves  opposed  any  price  in- 
crease on  the  basis  that  this  would  cause 
miare  milk  to  shift  from  the  Order  2 
market  to  the  New  Kngland  market  Al- 
though the  prcHMsed  price  changes  are 
not  adopted,  it  is  not  for  the  imrpose  of 
discouraging  the  procuranent  of  New 
York  rniVt  by  New  Kngland  handlers. 
There  already  appears  to  be  enough  price 
incentive  to  encourage  the  shifting  of 
additl(Hial  milk  supplies  to  the  New  Eng- 
land area.  Normally,  producers  tend  to 
ae^  thoae  outlets  for  milk  thsit  net  them 
the  hi^ust  returns  tm  their  prodtiction. 
If  plants  In  the  New  Kngland  maricet 
xepxeeent  ttw  most  remunerative  outlets 
for  Ntew  Yorti  producers,  such  producos 
can  be  expected  to  take  advantage  of 
this  situation  to  the  extent  that  they  are 
able  to  find  a  New  England  handler  will- 
ing to  buy  their  ndlk. 

If  there  were  Justification  for  increas- 
ing the  location  adjustment  rate,  as  the 
three  cocnieratlves  contended,  consider- 
ation could  be  given,  of  course,  to  retain- 
ing the  present  Class  I  price  level  at  the 
dty  zone  and  reducing  the  present  prices 
at  the  distant  locations.  Using  propo- 
noits'  suggested  price  difference  between 
the  city  and  zone  21.  this  pnx^ure  would 
result  in  a  zone  21  Class  I  price  10  cents 
below  the  present  leveL  This,  of  course, 
would  chaiige  the  presmt  rdationship 
of  Class  I  prices  under  Order  2 
and  the  New  «"g>ft"ri  orders  at  the 
201-210  mile  aone.  PnHxmetts  held 
that  this  price  relationship  has  been 
found  vn>ropriate  and  should  not  be 
changed. 

Aside  from  this  point  serious  question 
must  be  raised  as  to  whether  there  is. 
in  fact.  Justification  for  changing  the 
pieeent  loeatian  adjustments  irrespective 
of  how  the  r***"g—  migirt  be  imple- 
mented. It  has  been  common  practice  in 
New  icngi^nd  to  have  the  price  adjust- 
ments reflect  not  only  the  varlaUe  cost 
of  hauUng  bulk  milk  but  Uie  fixed  cost 
as  well,  plus  a  first  plant  handling  charge, 
m  other  federally-regulated  markets, 
only  the  variable  cast  is  reflected.  This 
tends  to  provide  a  degree  of  restraint  on 
unneectod  movements  of  milk  from  supply 
plants. 

The  present  pricing  scheme  in  New 
T^ngliMV^  is  an  outgrowth  ot  the  past 
heavy  reliance  of  distributing  plants  on 
milk  from  supply  plants.  As  much  as  90 
percent  of  the  pod  milk  during  the  earty 
days  of  the  Boston  order  moved  ttirough 
supidy  idants.  Today,  less  than  40  per- 
cent of  the  producer  milk  that  will  be 
pooled  under  the  merged  order  is  re- 
ceived at  supply  plants,  and  a  further 
decline  can  be  expected.  As  was  noted  by 
witnesses  supporting  the  proposed  price 
duuwes.  it  is  more  effldent  to  move  milk 


dlraetty  from  ttie  fazm  to  dMrfbuting 
plants  than  ttirou^  aopidy  pianta. 
tt  to  rsoflcnlnd  that  hanllBK  ooati  bavB 


jusUncBt  provMons 

data  oStaed  by  the 

Uvea  smBiBBt  that  tte  vartatale  hmtng 

cost  Is  now  Uesnta 

for  eadi  10  ndka.  A  rate  of  LB 

10  milaa  la  now  Ht*  oommnnly 

In  moat  Psderal  order  maztate.  not  only 

for  triitr*'^***'*''g  price  adjuiteaents  on  an 

hitrasnaifcet  baslB  but  Car  aligning  prtoea 

between  maifcets.  The  locatton  adjuat- 

ments  now  appllcaMe  In  New  Kngland. 

which  would  be  eontlimed  under  the 

merged  (xder.  are  in  aOtat  providing 

hangers  a  trausputtatton  rate  on  much 

of  the  supply  plant  milk  of  2  cants  par  10 

wifliw  Jn  liew  of  the  amorent  adaqnaey 

of  milk  suppUas  at  dlatrlbutlug  pianta. 

there  Is  no  Justtflcatlon  for  adoption  of 

a  higlier  transportatkn  rate  under  the 

order. 

The  three  cooperatives  proposing  the 
locatkm  adjustment  diangaa  and  a  di- 
rect ddhrery  dUferential.  along  wtUi  han- 
dlers in  the  Boaton  market  ohjeetad  in 
their  exoeptkms  to  the  Departments 
f aflure  to  adopt  the  piopoeed  changes 
Theae  partiea  dahned  that  over  the  years 
the  location  adjustment  ratH  In  the  Hbw 
i&igi^jMi  oniers  have  been  dHmged  from 
t3me  to  time  aa  ^^t*«>gM  hi  the  coat  at 
hauUzig  and  siiaisiililini  milk  have  oc- 
curred. They  stnased  that  the  euixent 
loeatian  adjustment  rataa  should  be  In- 
increaaed  In  view  of  tile  reeent  tDcieaae  in 
haiiitnj  ooets  In  the  same  "«""»«•  that 
the  order  imtea  were  knrered  in  the  paat 
to  reflect  deeraaaes  In  hauling  coats.  The 
partlea  also  stnaaed  that  ttie  hiatoile 
practice  In  Now  Iftigland  of  nAeeting 
botti  the  variable  and  fixed  hauUng  coats 
and  a  flzat  plairt  handling  chants  in  the 
locatifln  adjtatment  rate  stmcture 
should  be  continued,  rather  than  adopt- 
ing a  location  adjustment  rate  that  more 
nearty  oontems  to  that  oommnnly  uaod 
under  other  orden.  R  was  painted  out 
that  sopidy  plant  milk  stm  repreasnta 
a  significant  part  of  the  total  milk  being 
marketed  hi  NOw  Kngland.  that  such 
milk  is  needed  at  the  dty  for  Class  1 1 
and  ttiat  without  a  change  In  the 
tlon  adjustment  rate  this  milk  wUl  re- 
main more  coatty  for  dMribuling  plants 
than  direct-Alp  milk,  gjuentws  also 
claimed  ttiat  the  eomnt  adequacy  of 
mOk  suppUes  at  dIsUlhutlug  planU 
diould  not  be  a  baala  for  contlmiing  the 
preaent  location  adjurtment  rate  struc- 
ture under  the  marsed  ostler. 

The  several  pointa  raised  by  eaoepAon. 
and  the  iiiaiVwilin  ramfflratlflns  in- 
volved.  were  among  the  numeraos  faoets 
of  this  lasoB  that  ware  waMtdeied  hi  ar- 
riving at  the  initial  oosiduahm  to  oon- 
ttnne  the  current  rate  structure,  nx- the 
reaaona  already  aat  forth,  aooh  previ- 
skns  are  appropriate  under  the 
mariceting  arrangemisita  In  Near 
land. 

10.  Potet  of  prietao  for  diverted  mOt. 
Producer  milk  diverted  from  a  pool  plant 
to  another  pool  plant  <u-  to  a  nonpool 
l^ant  should  be  priced  at  the  loeatton 
of  the  plant  to  vdiieh  tlie  milk  Is  dl- 
verteo. 
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tTtider  tbe  Bocton  order.  mUk  tbat  is 
dtvwtad  from  pool  ptenti  In  woBm  14  or 
a  nearer  aooe  to  a  plant  tn  any  prlstng 
■one  man  dlsUnt  tban  xtne  14  la  priced 
at  tbe  plant  to  wblefa  the  nriOt  to  dl- 
Terted.  In  ttie  caaa  of  otber  dtrersiaaa. 
th*  milk  la  prtoed  at  tbe  kwatloa  of  the 
plant  tran  wbleh  direrted.  Tbe  CWnae- 
tlcat  order,  on  tbe  otber  hand,  prleee  all 
diverted  milk  at  tbe  loeatton  of  thapool 
plant  from  which  tbe  mOk  la  dtrertod. 
Both  orden  permit  milk  to  be  diverted 
from  any  pool  plant 

Oooperamea  urged  that  tbe  pneent 
Baeton  order  provlslooa  tor  prlctnc  di- 
verted mUk  be  retained.  Tbev  Inrltoarert 
ttmt  when  tba  dlverslan  zwulta  inasab- 
etantlal  MKVtngB  In  hauling,  tbe  diverted 
mlft  etaoukl  be  priced  at  tbe  plant  to 
whkih  diverted.  It  was  their  contention 
thMTirtMD  mOk  le  moved  dbwetly  from 
illiteiit  f amw  to  manufaetming  piante 
^ooUed  aearty  ratfaor  than  todty  xdante. 

tbe  prrxtaoers  Involved  approprlvMr 
should  not  receive  the  dty  prtoe  for  tbetr 
milk  staKO  tber  (ttd  not  aetatflr  lacnr 
Oie  fann-to-central  mBxfcei  coat  of  bBOl- 
ing.  Proponents  leitignliert  that  with  a 
eonthniatian  at  the  Boaton  order  pro- 
vMooB  not  an  dtverBkms  would  be  prlcad 
at  the  plant  oC  physical  reoe^P*.  Thev 
'^«—rf.  however,  that  only  a  amaO 
quanttCr  at  diverted  mUk  is  now  priced 
at  ae  plant  from  which  diverted,  and 
that  the  price  ImtMtct  on  the  pool  is 
mintaial  atnee  tbe  total  prloe  dUnraneas 
between  the  aones  Involved  are  amaO. 

A  mnrtmnattnn  at  tbe  Boatni  prMag 
■iiemiMinnr  waepwyosed ber  ft haadln' 

each  of  tbe  two  orden.  BoCh  planlfe  are 
located  in  tba  nearby  plant  prhriaftMoe. 
Tbt  »»*«K*T«^  propoeed  tbafc  dnrliv  ttM 
montha  of  AprlV  May  and  Jonea  ttD^ted 
T*irit***T  at  mfik  dlvertMl  fiwn  tteae 
ptette  to  plaate  bannd  aove  14  be  PRtoad 
at  the  kwatkei  at  tbe  dherttaig  PiMkt. 
8Mb  UBtt  would  be  sot  a*  1»  pereeni  a< 
the  dMribQtiDg  plant's  producer  receipte 
during  tbe  month,  tndnding  diverted 

In  eupport  of  ttie  propoeal,  the  haa- 
ktfloated  that  when  mOk  la  dtvurtad 
plant  aone  to  a  oountoy 
it  la  pneed.  tba  pnduoar 
to  teeeliu  tbe  hitfMr  oMy 
tor  yarn  milk.  PropoaaBt 
It  while  it  baa  been  a  enetam- 
aiy  practloe  to  pay  tbe  ot^  price  in 
this  rthMMiw.  there  la  a  aonatacy  kise 
to  the  haadlv  equal  to  tbe  dUffceMte 
Mlwean  tbe  blended  prteea  fer  tbe  two 
mrwe  Only  when  there  la  a  eavliMS  in 
the  oost  of  hauling  the  dtaertad  mOk 
does  the  handler  recoup  any  of  this  kMB. 
Tb^  hawHer  pointed  out  that  the  fe- 
cial prldng  arrangeoMnt  for  April.  May 
and  June  would  reoognlw  the  particular 
surptas  disposal  proMamii  during  the 
three  months  of  heaviest  milk  produc- 
tloo.  It  waa  noted  that  during  these 
"*«"*»^  the  manufacturing  plants  In  tbe 
neariiy  plant  aone  are  normally  flUed  to 
eapaci^.  Because  at  this,  some  of  the 
milk  associated  with  ttie  handler^  die- 
tributtng  plants  must  be  diverted  during 
theee  months  to  distant  plants  fdr  man- 
ufacturing. The  handler  hxUeated  that 
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t4e  problem  is  particularly  acute  on 
wwksuds  whan  ttie  distrlbuttaig  piante 
d^  not  protess  mUk  tm  one  day.  It  was 
III  reeognltlan  at  this  that  tbe  handler 
a|kad  for  special  pricing  f cur  up  to  15  per- 
e^t  of  the  distrdrating  plant's  producer 
r^ectpts.  aooh  amount,  the  handlor 
ekdmed,  would  roughly  cover  tbe  amount 
oi  iKodncer  milk  that  the  handler  must 
nioivw   eleewhsee   on   the   non-bottling 

d4n. 

Thie  propeeed  modlflnatfam  of  the 
BtMton  pricing  arrangement  was  sup- 
ported by  handler  organizations  in  the 
O^nneeticiit  and  Boston  Regtoial  mar- 
kets. 

As  under  tbe  individual  orders,  han- 
d^  sbouM  be  iwrmltted  under  tbe 
ufBigcd  order  to  divert  producer  mUk 
fittn  po(d  piante  to  ottier  planta.  Such 
an  arrangement  win  oontlnae  to  permit 
the  orderty  and  efllelent  (tispoattkm  of 
tl|e  markets  t  eesrv  e  milk  snppilea.  Wbsn 
ptodocer  milk  is  not  needed  at  po(ri  piante 
fqr  fluid  use^  ite  meeemant  to  unregn- 
liibeA  piante  IBr  iwiiifacturing  wltbout 
k«eof  predueer  mflk  etatus  wffl  be  ae> 
niimmnilatied.  Alae^^whsa  milk  of  pro> 
dticers  is  dlmiwd  fNm  the- pool  plant  of 
abnnal  recetpC  to  other  pool  phmte^  Cbe 
diverting  handlsr  wffl  be  aUe  to  retain 
tlioes  produoera  OB  hla  payroO  and  main- 
tain his  statoi  ae  tbe  accountable 
difT  for  tlM  mfflt^ 

Tbe  merged  order  should  provide, 
eter.  that  aQ  dtvertHl  mSBk  be  priced  at 
Ote  Ptato*  irtMre  tt  la  phyileally  reeelvad. 
Ttils  oonporte  with  the  bealc  Intant  of 
the  Act  that  mffltbe  priced  at  the 
Ubn  of  the  plant  of 
"Quough  tlila  neaoe^  sooh  inllk  wHT  be 
ptleed  under  the  order  in 
wHh  tteaetoal 

otffli  la  <wiielrtfwd  to  have 
b#  a  handhr  at  the  pleat  from  wtaUh  tbe 
oilBt  la  dtevted,  Thia,  of  eooree^  tenet 
the  plant  wheew  the  milk  la  actually  iw- 
otived.  Tbe  phyateal  reoeipt  of  tbe  mUk 
wL  a  i^ant  oocara  at  tbe  plant  to  wtdth 
t^  nrilk  la  (ttvertad.  rtom  a 

it^  tUa  dIVBrted  mOk  Is 

from  reeeipte  of  milk  at 
irianl  dUeiitly  from  dairy 
Ih  the  oeae  of  both  tvpea  of 
lillk  is  tniohed  dheetly  from  thofaim 
tettao  plant  wheew  It  is  phyeteally  re- 
oMved.  Beeeow  of  Ihls.  there  le  no  beA 
Iflerent  values  to  the  mUk. 
of  reeeipte  have  tbe  earns  lo- 
value  to  the  operator  of  that 
It 

The  kwattep  adJustmente  under  tbe 
tetesnt  oidan  rafleet  the  fact  ttaat  pro- 
(gaeer  milk  received  at  piante  at  the  mar- 
center  has  a  grsatar  value  to  ban- 
than  milk  received  at  oountiy 
ita.  Aooordingly.  producers  delivering 
directly  to  dty  piante  receive  the 
price  apidloable  at  that  locatlan 
T#hlle  thoee  delivering  to  country  piante 
rtaeive  a  loww  blended  price. 

So  that  the  proper  looatton  value  will 
a^gfth  to  diverted  "jW^.  such  milk 
abonld  be  priced  at  the  locatton  of  tbe 
ptant  where  it  is  physically  received.  i.e.. 
ttw  plant  to  which  the  milk  Is  diverted, 
the  case  of  dlversl<His  to  pool  plants. 


this  wffl  accord  sudi  milk  the  same  lo- 
catton value  that  dbeet  reeeipte  of  pro- 
ducer milk  have  at  the  locaMon  of  ttiat 
plant  Stanllarty.  wbsn  producer  milk  is 
received  at  a  nenpool  plant  aa  dlvetted 
milk.  Ite  locattan  value  wffl  be  the  seme 
as  that  for  milk  deltvered  by 
to  a  pool  piaat  atthati 

Tn  addltten  to  properly  reeocDiitBg  the 
kMatlcn  value  of  dhertad  milk,  thte  prlo- 
ing  arrengement  also  wffl  remove  the 
poeslMllty  of  a  pool  subMy  whteh  cMi 
aoeme  to  certain  prodaosfs  when  their 
dtrerted  mfflc  te  prteed  at  the  plant  from 
whidi  dlvertAd.  When  milk  te  not  needid 
at  tbe  city.  hMdlera  normaBy  divert  te 
counter  memfhetuxlng  piante  the  mflk 
of  thoee  pndnoers  J 
from  the  ential  mathetk  Ih 
I  te  a  ooBiBldBrahle  eawtnas  hi  1 
of 


T 


planti.  teroof  wiriflh  an 
hte  pool  dIelrteMM  pinte. 
One  of  the  dlstrWintlng  planta  te  gn- 
orally  sivpllad  with  dheot-ehlp  milk 
finm  prodnoen,  miMli  of  which  otlgl- 
f  rom  production  arses 
14.  The  other  dtetrthuUng  plant  i 
celves  about  16  pereent  of  ite  mflk 
ply  from  dlreet-shlp  producer) 
mudi  (tf  ttite  oomea  from  dtetant  predne- 
tkm  areas.  The  rwnalndarof  tbe  supply 
from  distant  supply  planta. 
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Although  detailed  figures  on  the  han- 
dler's operations  are  not  in  the  record, 
it  Is  likely  that  more  milk  is  being  as- 
sociated on  a  regtilar  basis  with  the 
handler's  pool  distributing  plants  than 
Is  needed  for  Class  I  use.  This  additional 
milk  is  either  processed  at  the  distribut- 
ing plants  or  diverted  to  the  handler's 
nearby  ice  cream  plants  or  to  other 
nearby  manufacturing  piante  for  caass 
nuse. 

As  indicated,  much  of  the  milk  re- 
ceived at  <me  of  the  handlo-'s  distribut- 
ing piante  comes  from  supply  piante. 
During  the  heavy  production  months, 
enough  of  this  milk  sefmingly  could  be 
held  up-country  to  rdleve  the  handler's 
need  f c»r  diverting  direct-ship  milk  from 
his  distrllniting  piante  to  distant  manu- 
facturing plants. 

An  additional  facet  of  the  handler's 
operations  also  should  be  noted.  Some 
of  the  direct-ship  milk  recdved  at  the 
handler's  distributing  piante  is  produced 
in  Vermont  near  cotrntry  manufactur- 
ing piante.  It  is  reasonable  to  presume 
that  it  would  be  some  of  this  milk  that 
is  diverted  during  the  spring  months 
since  thwe  would  be  a  substantial  sav- 
ings In  hauling.  Should  such  milk  be 
priced  under  the  order  at  tbe  city  plant 
from  which  diverted,  as  the  handler  pro- 
posed, the  producers  involved  would  be 
receiving  a  price  intended  to  cover 
hauling  costo  that  in  fact  were  not  In- 
curred. Such  should  not  be  permitted  at 
the  expense  of  the  pooL 

It  cannot  be  concluded  undv  these 
various  drciunstances  that  qjedal  con- 
sideratlcm  should  be  given  to  the  han- 
dler's problems  of  handling  surjdus  mific 
as  were  outlined  at  the  hearing.  Ttu 
varied  nature  of  the  handler's  supply 
arraiwemente  for  the  distributing  piante 
should  provide  the  handler  with  suffi- 
cient flexibiltty  to  mlnimiaw  costiy  han- 
dling arrangements.  Accordingly,  the 
propoeal  is  denied. 

In  his  CTceptJons,  ttaie  proponent  han- 
dler objected  to  the  denial  of  the  pro- 
poeal. He  claimed  that  the  Department's 
present  rationale  for  pricing  all  diverted 
milk  at  the  plant  of  actual  receipt  is  in- 
consistent with  the  Department's  prior 
position  on  this  issue  with  respect  to  the 
New  ftigland  maikete.  Tiie  hazxUer, 
along  with  Connecticut  handlers,  also 
contended  that  at  least  some  diverted 
milk  sbouki  be  i»lced  at  the  "diverted 
from"  plant  to  Hccommodate  the  dl^io- 
sitlon  of  surplus  milk. 

It  is  true  that  on  the  basis  of  previous 
findings  by  tbe  Department  the  Boston 
and  Connecticut  orders  now  price  at  least 
some  diverted  milk  at  tbe  loeatian  <rf  the 
plant  from  which  diverted.  On  tbe  basis 
of  the  preeent  marketing  cimdltlons  and 
the  record  developed  in  thte  proceeding, 
however,  it  is  found  appropriate  to  price 
all  diverted  milk  at  tbs  plant  of  actual 
receipt  Only  with  thte  method  ot  pricing 
is  there  any  reasonable  assurance  that 
such  milk  will  be  priced  In  accordance 
with  tbe  provisions  of  the  Act  as  pres- 
ently construed. 

11.  The  Commeetieat  order  differentiaL 
The  special  dassiflcatlon  and  pricing 
arrangement  that  now  existe  between  the 


Connecticut  and  New  York-New  Jersey 
order  for  1mrl*"'^»'*^<T\R  the  "Connecti- 
cut order  differential"  should  not  be  pro- 
vided under  tbe  merged  order.  In  this 
c(Hmection.  the  order  shouM  provide  that 
a  dairy  farmer  shall  not  be  accorded  pro- 
ducer status  with  respect  to  all  of  his 
xnntc  that  is  diverted  d\u1ng  the  month 
to  a  pool  plant  under  another  Federal 
order  if  any  of  such  milk  Is  assigned  to 
Class  I  under  tbe  other  order  and  all  of 
such  divoied  milk  would  be  treated  as 
producer  milk  under  the  other  order. 

Since  tbe  Inception  of  tbe  Connecticut 
order  in  1959,  a  special  classification  and 
pricing  arranganent  has  unevalled  imder 
Order  IS  sind  Order  a  with  respect  to 
bulk  m«ir  transfored  or  diverted  from 
an  Order  15  pocd  plant  to  an  Order  2 
pool  plant.  Preeently,  the  Connecticut 
ordn-  provides  that  unless  the  milk  is 
classtOed  as  Class  I-B  under  Order  2 
such  intermaiket  movonente  shall  be 
classifled  aa  Class  n  milk,  irrespective 
of  whether  the  milk  was  asirigni^  to 
Class  n  (HT  Class  I-A  undor  Order  2.  Ttie 
Connecticut  handlo-  is  hdd  acoountaUe 
under  Ordo- 15  for  such  milk  at  the  Ctess 
H  price. 

The  complementary  provisions  of 
Order  2  provide  that  such  milk  received 
at  tbe  Order  2  plant  shall  be  aasigned 
to  the  extent  possible  to  that  planfS 
Class  n  utillaation.  If  any  of  tbe  milk  is 
FiBBigmii  to  Ctess  I-A.  the  Order  2  plant 
operator  must  pay  to  the  Order  2  pool 
an  amount  eoual  to  the  "Connectleut 
order  differential''  times  the  hundred- 
weight of  the  Class  I-A  milk.  Such  dif- 
ferential is  equal  to  the  difference  be- 
tween the  Order  15  Class  n  price  and  the 
Order  2  Class  I-A  price. 

Tills  special  arrangement  was  adopted 
to  accommodate  the  disposal  of  milk  sur- 
plus to  tbe  fluid  needs  of  tbe  Oonnectient 
market  During  the  early  period  of  the 
Connectleut  order,  rdattvdy  Umtted 
manufacturing  capacity  was  avails hl»  in 
Connectleut  for  ^*»w<WTiy  the  market's 
unneeded  milk  supplies.  Because  of  this. 
it  was  at  times  convenient  to  transfer  or 
divert  Connecticut  pool  milk  produced  in 
nearby  New  York  Stete  to  local  New 
Yoik  dtetributlng  piante.  Such  milk, 
when  used  in  Ctess  I-A.  wouM  displace 
Order  2  pool  milk  that  otherwise  would 
be  moved  in  from  more  distant  sources. 
So  that  thte  replacement  of  Order  2  pro- 
duco-  milk  with  Connecticut  pool  milk 
would  not  have  an  adverse  impact  on  the 
r^ums  to  Order  2  producers,  tbe  special 
"hisitffli'f^***'  "Ml  pricing  arrangement 
between  the  two  orders  was  adopted, 
Such  provisions  were  devetoped  with  the 
concurrence  of  producer  groups  in  both 
martets. 

A  proposal  to  provkte  this  special  ar- 
rangenaent  under  tlie  merged  order  was 
mads  by  three  New  York  based  coopen- 
ttves  that  also  martet  milk  in  tbe  New 
BiwlaiMl  area.  It  was  also  supported  by 
the  propooente  of  the  merged  order. 

Proponente  claimed  that  the  special 
provisions  continue  to  sore  tbe  ordcrty 
gpH  efficient  tiM^nihif  of  mOk.  that  is  in 
excess  of  tbe  fhild  needs  of  tbe  Connecti- 
cut market  and  ttiat  they  would  serve 
the  same  function  under  the  merged 


order.  Tike  cooperatives  pointed  out  that 
the  Oonnectient  pool  milk  that  moves  to 
tlie  Order  2  distribating  plants,  however. 
f^t^piMxia  tbe  normal  Order  2  producer 
supply  needed  at  thoee  plants.  When  thte 
milk  is  assigned  to  Class  I-A.  ttiey 
claimed,  it  resulte  in  an  equivalent  quan- 
tity of  Order  2  pool  milk  being  asslgnrrt 
to  Class  n  rather  than  to  Class  I-A.  Tbe 
cooperatives  indkatted  that  In  the  ab- 
sence of  tbe  Connectleut  order  differ- 
aiMMl  thte  would  result  in  a  decrease  in 
returns  to  Order  2  producers. 

The  adoption  of  these  medal  classifl- 
catton  provtetens  in  tbe  merged  order 
would  neceesarlly  mean,  of  couxee,  an 
abandamicnt  of  tlie  classiflcatton  pro- 
cedure now  appUcabte  under  the  Boston 
order  to  intermaiket  movcmente  of  bulk 
milk.  The  Boston  order  provides  that 
traiwf en  or  diverstons  of  bulk  milk  to  a 
piaat  reguteted  under  another  order  shall 
be  rhyWml  in  the  class  or  ciswes  to 
wfaieh  tlM  milk  te  aeBigr*i  under  tbe 
otber  order.  Ibkder  tbe  New  York-New 
Jersey  order,  sudi  reeeipte  are  sesignert 
to  Class  n  milk  to  the  extent  a  Class  U 
elasBtfieatloa  te  requested  and  there  te 
suffletant  Class  n  use  remaining  at  tbs 
receiving  plant  to  cover  tbe  request 
Otherwise,  such  otbsr  order  reeeipte  are 
"T%~il  at  tbe  Order  2  plant  pro  rate  to 
tbe  plant's  reflsahiing  Class  I  and  Class 
TT  iiiniialkm  si  thie  pertlnilsr  ntrp  In  thr 

Oidy  oeie  of  these  metiiods  at  classify- 
tng  intermarket  movemente  of  bulk  milk 
can  be  adapted  under  tbe  merged  order. 
Subject  to  the  modllleatlon  regarding  the 
interamrhet  dtverstan  of  Class  I  milk,  it 
\t  nmrlnilsil  for  thr  i  ciesnnn  Inrtlretnrt  trn 
that  ttw  (dassUlBatlon  and  pricing 
of  tba  Boston  order  should  be 
to  tbe  oooeolldated  maxket 

tlMui  extendtaw  the  Connecticut 

ptweduie  as  tlte  cooperatives  proposed. 

The  preeent  pruueduie  for  claaelfying 
and  prleiiw  milk  moved  from  tbs  Con- 
nectleut market  to  Order  1  piante  repre- 
sente  a  major  dcvtetten  from  tbe  dassi- 
fleatlon  and  pricing  arrangeeasi  ' 
tooHrlly  used  under  tbe  Fsden 

TlM  men  oommonly-i; 
wn  devdoped  on  tbe 
of  trnlnt'"****  deUberatten  by  haduetry 
and  Oovemment  and  has  proved  to  be  a 
satisfactory  msana  of  Integrating  inter- 
market movcmsnte  of  milk  Into  the  reg- 
ulatory scbeeae.  Because  tbe  procedure  te 
generally  tippHiHl  in  a  uniform  manner 
tluougfaeut  tbe  country.  It  tends  to  pro- 
mote equity  among  aa  handlers  and  pro- 
dnoen affected  by  the  enter  program  and 
titeia  lande  strength  to  the  maintenance 
of  a  vteUe  regulatory  program  for  pro- 
daeera.  WOr  thte  neefsi.  any  devtetten 
from  ttite  peouedure  ebeukl  be  minlmtewd 
to  tbe  extent  possible. 

The  special  Ooimectleut  order  provl- 
sdnptwl  to  accommodate  a 

L  sttnatlon  that  prevailed  in 

the  Oonnectient  market  many  years 
ago  ttie  la^  of  adequate  meaufactnr- 
tim  f acHtttea  for  handling  tbe  marketli 
leserve  mift  supplies.  It  te  diiBcidt  to 
~trr*^fci«<«  tiat  thte  to  stffl  a  prevailing 
charactartette  of  the  Connecticut  market 
Staiee  the  adoptten  of  the  special  asslgn- 
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ment  provisions,  a  major  manufactiuing 
plant  has  been  built  at  Newlngtoo.  Con- 
necticut, and  serves  as  a  balancing  viaat 
tor  the  entire  market 

Also,  it  Is  noteworthy  that  the  quan- 
tities of  millc  moved  from  the  Connecti- 
cut market  to  the  New  York -New  Jersey 
market  and  assigned  to  Class  I-A  have 
been  declining  in  recent  years.  Such 
mov«nents  totaled  about  28  million 
pounds  in  1972.  24  million  pounds  in  1973, 
and  18  million  poimds  in  1974.  A  similar 
pattern  existed  with  respect  to  such 
movements  from  the  Boston  market  to 
Order  2  plants.  In  1972,  about  24  million 
pounds  were  assigned  to  Class  I-A.  Such 
movements  dropped  to  13  million  pounds 
in  1973  and  to  2  million  pounds  in  1974.* 
This  suggests  a  decreasing  reliance  on  the 
Order  2  plants  for  the  disposition  of  un- 
needed  supplies  associated  with  the  New 
£:ngland  markets. 

The  New  York  producer  groups  ex- 
pressed concern  that  not  providing  for 
such  dilTerentlal  payments  would  lower 
returns  to  New  York-New  Jersey  pro- 
ducers. It  cannot  be  known  at  this  time 
what  operating  adjustments  will  be  made 
by  Connecticut  handlers  who  have  been 
moving  milk  to  Order  2  pool  plants  sub- 
ject to  the  Connecticut  order  differen- 
tial. However,  it  is  not  likely  that  there 
will  be  any  significant  impact  on  returns 
to  Order  2  producers  from  the  elimina- 
tion of  the  Connectic\it  order  differential. 

The  prc^xment  cooperatives  reiterated 
in  their  exertions  that  there  Mmtinues 
to  be  a  basis  for  this  differential  and 
that  it  should  be  retained.  They  sug- 
gested that  the  Department,  in  reaching 
its  conclusions  not  to  continue  the  dif- 
ferential, erroneously  interpreted  record 
data  regarding  the  degree  to  which  New 
England  handlers  rely  on  the  Order  2 
market  as  an  outlet  for  unneeded  milk 
supplies.  The  cooperatlTes  claimed  that 
of  the  total  Class  I  other  Federal  order 
bulk  milk  received  at  Order  2  pool  idants 
in  recoit  years,  such  receipts  from  New 
England  have  rqinesented  an  Increas- 
ingly greater  propcHtlon  of  the  total. 
Tliey  cited  figures  of  19  percent  for  1971, 
43  percent  for  1972,  86  percent  for  1973. 
and  80  percent  for  1974  with  respect  to 
the  New  England  share,  and  suggested 
that  such  data  do  not  support  the  De- 
partment's position. 

While  we  do  not  question  the  data 
cited,  we  believe  that  they  are  not  rele- 
vant to  the  issue  at  hand.  It  could  be  pos- 
sible, for  example,  that  all  receipts  ot 
other  Federal  order  milk  at  New  York- 
New  Jersey  plants  be  entire  from  New 
England.  Such  receipts  would  represent 
100  percent  of  the  total  other  Fadovl 
order  milk,  even  if  oaly  one  truck  load 
of  milk  were  Involved.  The  more  perti- 
nent data  are  those  indicating  the  yearly 
decline  in  the  quantity  of  Class  I  milk 
moving  from  the  New  England  markets 
to  Order  2  plants,  as  previously  cited. 


'OOciAi  Qottoe  Is  Ukan  of  the  October. 
November,  and  DeoemtMr  1974  xinlform  prlM 
•anouocemanta  laaucd  by  Um  markat  ad- 
ministrator of  tba  Naw  York-Naw  Janay 
order. 
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SOch  data  indicate  a  decreasing  reliance 
onthls  marketing  arrangement. 

rhe  cooperstlves  objected  in  their  ex- 
es ptions  to  the  D^jartment's  removal  of 
th  s  Connecticut  order  differential  on  the 
b^Bis  that  the  differential  departs  sig- 
n^Dcantly  from  the  classification  and 
piddng  arrangement  ciistomarily  used 
uiider  other  orders.  The  cooperatives 
ccaitended  that  the  Issue  of  order  uni- 
formity is  not  relevant  in  this  case  and 
stressed  that  the  needs  of  the  maricet 
renuire  the  specially  tailored  provisions 
nqw  In  use.  They  claimed  that  the  Act 
pilovideB  for  order  provisions  geared  to 
tfaie  local  situation  and,  in  support  of 
tlieir  position,  cited  S  608c(ll)  (C)  ctf  the 
Mt,  which  states:  "All  orders  issued  un- 
der this  section  which  are  applicable  to 
the  same  commodity  or  product  thereof 
sliall,  so  far  as  practicable,  prescribe  such 
dilferent  terms,  applicable  to  different 
pi|cxluctkm  areas  and  marketing  areas. 
ad  Ihe  Secretary  finds  necessary  to  give 
due  recognition  to  the  differences  in  pro- 
duction and  marketing  of  such  c«nmod- 
ity  or  product  in  such  areas." 

As  already  indicated,  we  do  not  believe 
ttiat  the  current  marketing  sltuatloo 
nicestitatee  the  continued  use  of  the  spe- 
ciil  Connecticut  order  differential  pro- 
viiions.  As  indicated  in  the  language  of 
tits  Act  Just  cited,  an  ordo*  shall  pre- 
scilbe  provisions  different  from  those  In 
ottier  orders  to  the  eartent  the  Secretaiy 
flads  this  necessary  to  give  due  reooffnl- 
tl«n  to  the  diffovnces  in  the  marketing 
of  milk  in  various  areas.  With  respect  to 
tlie  issue  under  consideratlan,  such  rec- 
ognition is  no  longer  needed. 

The  present  Boston  claastflcatlon  pro- 
cedure does  not  accommodate  the  Inter- 
miu-keC  movements  of  milk  in  quite  the 
sqme  manzter  as  under  other  ordos  gen- 
eitaUy.  Milk  that  is  diverted  from  the 
B()st<»  market  to  another  market  f cm* 
C^ass  I  use  continues  to  renuOn  pooled 
u|ider  the  Boston  order.  Under  other 
orders,  such  milk  Is  generally  treated  as 
ajpart  of  the  fluid  milk  supply  for  the 
inarket  to  which  the  milk  was  moved  and 
laj  therefore  pooled  under  the  order  reg- 
ulating the  handling  of  mUk  in  that 
oiarket.  This  procedure  should  be 
adopted  for  the  New  England  market. 

iHie  orderly  and  efBdent  handling  of 
reserve  milk  in  the  New  England  market 
mtty  be  facilitated  at  times  by  moving 
tpe  milk  of  individual  producers  directly 
to  plants  regulated  tmder  the  New  York- 
New  Jersey  order.  Sueh  movemoit  of  milk 
fmm  the  farm  to  the  plant  of  ultimate 
dIvxMltlon  avoids  the  expense  and  han- 
dling which  would  otherwise  result  If  the 
n^  were  delivered  to  the  New  England 
pfol  plant  where  it  is  normally  received 
a|id  then  transferred  to  the  other  order 
plant.  When  such  milk  is  diverted  for 
Claai  IX  use  to  the  other  ordor  plant.  It 
c^n  be  premimed  to  be  a  part  of  the  New 
Bhg^*"^  market's  reserve  milk  supply 
atkd  the  burden  of  carrjring  such  supply 
a|>proprlately  should  not  be  shifted  to  the 
r^orivlng  market  Such  movements  there- 
f<^  should  be  treated  as  a  diversion  of 
pfoduoer  milk  from  the  New  England 
rket  and  sueh  diverted  milk  should 
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c(mfelnue  to  be  pooled  under  the  mtfged 
ordw. 

When  reserve  milk  not  needed  in  the 
New  England  market  is  diverted  to  an- 
other order  market  for  surplus  disposi- 
tion, it  presumably  will  be  classlfled  as 
Class  n  milk  under  the  ottier  order. 
However,  in  the  event  that  the  receiving 
handler  does  not  have  sufficient  Class  n 
utilization  to  cover  the  dlventon  of  milk 
from  the  New  England  market  a  portion 
of  the  milk  so  moved  would  necessarily 
be  assigned  to  Class  I  milk.  In  such  a  sit- 
uation, it  can  no  longer  be  presumed  that 
the  diverted  milk  is  in  fact  a  surplus  dis- 
posal. When  part  or  all  of  the  milk  is 
used  for  fluid  purpoees  in  the  receiving 
plant  t2i«  milk  obviously  is  needed  for 
fluid  use  in  the  receiving  market  and 
should  be  considered  a  part  of  that  mar- 
ket's fluid  suiwlT-  llius.  all  ot  the  milk 
diverted  to  the  other  order  plant  that  is 
determined  to  have  shared  In  the  receiv- 
ing plant's  Class  I  utHlxation  should  not 
be  treated  as  producer  milk  under  the 
New  England  order  but  instead  should 
be  accounted  for  and  priced  under  the 
other  order. 

As  pointed  out  by  exoefttcm.  however, 
special  consideration  miut  be  given  to 
diversloDS  to  New  Yoric-New  Jersey  pool 
plants.  Under  Order  2.  farm  bulk  tank 
mOk  must  be  a  part  of  a  pool  or  partial 
pool  bulk  tank  unit  to  be  poded  under 
the  order.  In  the  case  at  a  partial  tmlt 
not  all  of  the  milk  in  the  unit  Is  pooled. 
and  some  of  the  dahy  farmers  Involved 
thus  would  not  be  prodooers  under  Or- 
der 2.  In  this  situation,  the  denial  of  pro- 
ducer status  under  the  New  Wighind 
wder  for  sudi  a  dairy  faimw  would 
cause  him  to  bs  treated  as  a  "dairy 
farmer  for  ottier  markets"  with  respect 
to  his  deliveries  under  the  New  England 
order  to  the  dtverttng  handler.  To  avoid 
this  result,  the  denial  of  prodnocr  status 
under  the  New  England  order  with  re- 
spect to  milk  divnted  to  another  order 
market  should  be  condltkKMd  on  the 
dahr  farmer  aoqulrlng  producer  status 
under  the  other  order  with  respsct  to 
suchmilk. 

12.  Pricino  adif^tented  mOk.  A  pro- 
posal to  eliminate  a  handler's  minimum- 
payment  otdigatlon  to  producers  or  oo- 
operattves  for  milk  that  was  adulterated 
or  mlsbraaded  (within  the  meaning  of 
the  Food.  Drug  and  Oosmetle  Act)  at  the 
time  of  rec^pt  should  be  denied,  in  this 
connection,  however,  the  mened  order 
should  permit  a  cooperative  assodatlon 
to  replace  certain  rejected  milk  that  it 
caused  to  be  ddtvered  to  a  hawBar^ 
plant  without  the  rejected  n^  being 
treated  for  claaslflcatkm  and  pfteing  pur- 
poses as  a  receipt  at  the  plant 

Handler  organiiatlaBs  in  the  Connecti- 
cut and  Boston  markets  proposed  certain 
chanses  In  the  present  ordws  that  would 
relieve  handleis  from  making  required 
payments  under  the  order  for  milk  re- 
o^ved  from  dairy  farmers  or  oooperatires 
that  is  later  found  to  have  been  adulter- 
ated or  misbranded  at  the  time  of  re- 
ceipt To  Implement  this,  handlers  pro- 
posed that  the  prodoco-  drflnltkm  ex- 
clude any  "dairy  farmv  with  respect  to 
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milk  which  he  offnv  tar  sale  to  a  handler, 
if  it  is  later  established  by  appropriate 
records  or  otherwise  that  at  the  time  of 
its  receipt  by  the  handler  the  milk  was 
adulterated  or  misbranded  within  the 
meaning  of  the  Federal  Food,  Drug  and 
Cosmetic  Act  as  amended."  Handlers 
proposed,  however,  that  the  withholding 
of  producer  status  for  this  reason  be  at 
the  opUoD.  of  the  handler  receiving  the 
milk. 

The  handler  groups  also  proposed  that 
handlers  be  relieved  of  payments  to  a 
co<^)erative  association  for  certain  re- 
ceipts from  the  association's  pool  plants 
or  from  the  association  in  its  capacity  as 
a  handler  for  farm  bulk  tank  milk.  As 
proposed,  payment  would  not  be  required 
for  "receipts  of  milk  or  other  fluid  prod- 
ducts  as  to  which  it  is  established  by  ap- 
pnvrlate  records  or  ottierwlse  that  at 
the  time  of  receipt  by  the  handler  the 
milk  was  adulterated  (m*  misbranded 
within  the  meaning  of  the  Federal  Pood. 
Drug  and  Cosmetic  Act  as  amended." 

The  handlers  further  propoeed  that 
the  receipt  of  such  adulterated  vr  mis- 
branded milk  be  treated  for  assignment 
and  pricing  purpoees  in  the  same  manner 
as  provided  now  imder  the  Boston  ordtf 
for  nritik  from  dairy  farmers  that  the 
handler  rejects  and  disposes  of  as  salvage 
product  Under  this  arrangement,  the 
milk  would  be  assigned  to  the  handler's 
Class  n  utUlxation.  Should  any  of  the 
mi)k  be  ftsnlgntni  to  Class  I  milk,  the 
handlM'  would  be  obligated  to  the  pool  for 
such  milk  at  the  difleroice  between  the 
Class  I  and  Class  n  prices. 

In  their  testimony,  handlers  indicated 
that  the  basic  problem  concerning  them 
is  the  rec^t  of  milk  containing  penicil- 
lin, a  bacterial  izthlbitor  used  by  dairy 
farmers  in  the  treatment  of  cows  afflicted 
with  mastitis.  Proponents  testified  that 
undo-  the  Food.  Drug  and  Cosmetic  Act 
milk  containing  penicillin  is  considered 
to  be  adulterated  milk  and  therefore  not 
approved  t<a  sale  to  the  public.  Since 
such  adulterated  milk  is  not  readily  de- 
tected, handlers  may  unknowingly  re- 
ceive, process  and  dispose  of  such  milk 
to  consumers.  In  doing  so.  proptments 
claimed,  a  handler  may  be  dlqjoslng  of 
milk  considered  to  be  injurious  to  the 
public  health  while  at  the  same  time 
violating  the  law,  vrlth  the  handler  there- 
by becoming  liable  to  criminal  ptoeecu- 
tion  and  adverse  puUlci^. 

Moreover,  proponents  contended,  the 
receipt  of  milk  containing  penicillin  may 
cause  substantial  financial  losses  for  a 
handler.  It  was  pointed  out  that  by  the 
time  it  is  determined  that  milk  picked 
up  from  individual  producers  contains 
penicillin,  the  milk  already  has  been 
commingled  in  the  truck  with  other  milk 
and  probably  has  been  commingled  with 
still  other  milk  in  storage  tanks  at  the 
plant  Therefore,  the  milk  that  neoee- 
sarlly  must  be  disposed  of  because  of 
adulteratl(»  includes  not  only  the  milk 
of  the  producer  who  was  using  penicillin 
but  aU  other  milk  with  which  It  was 
commingled.  In  similar  manner,  propo- 
n^its  claimed,  receipts  of  penlcUUn-con- 
tjuninated  milk  from  a  cooperattre  can 


Involve  large  quantities  oi  milk  since  de- 
liveries of  milk  to  a  handler's  plant  are 
in  tanker-load  lots  and  such  milk  Is  often 
stored  with  other  milk  btf  ore  processing. 
Handlers  Indicated  that  once  the  adul- 
terated milk  Is  Isolated  it  must  be  moved 
at  addHIo"*^  rTtr«»Mti  to  manufarfairtng 
plants.  Ttwy  testifled  that  althoui^ 
some  value  can  be  recovered  from  the 
butterf  at  portion  of  the  milk  the  skim 
milk  portion  is  not  saleable.  Presoitly. 
{%  ^ras  noted,  such  skim  milk  In  most 
cases  is  being  processed  into  nonfat  dry 
milk  and  placed  in  storage  until  such 
^mi»  as  some  satisfactory  method  is  de- 
veloped for  "reconditioning"  It  for  sale. 
Proponents  claimed  that  considerable 
quantities  of  such  powder  are  now  in 
storage  at  great  expense  to  the  handlers 
and  cooperatives  involved. 

PnvonenfeB  pointed  to  still  other  costly 
problems  that  arise  from  the  receipt  of 
penicillin-contaminated  milk.  Plant  op- 
erations are  disrupted  when  such  milk 
must  be  segregated  and  held  imtll  it  may 
be  moved  elsewhere,  and  when  repUoe- 
ment  milk  must  be  obtained.  AntQUottcs 
in  n^iik  Interfere  with  cheese  cultures, 
with  a  reeultitw  loss  of  the  cheese  milk,  a 
disruption  in  pHtxluetlon  schednkw  and 
labor  ovKtlme.  Also,  they  noted,  the  pro- 
duction of  acid  and  flavor  during  the 
processing  of  buttermilk  and  yogurt  may 
be  Ipipaired. 

Proponents  testifled  that  for  the  rea- 
sons Just  outlined  handlers  are  anxious 
to  avoid  the  receipt  of  milk  containing 
penlcUUn.  Th^  indicated,  however,  that 
aside  from  the  producer'^  own  awareness 
of  the  sltuatlcm  the  only  way  of  knowing 
whether  milk  has  penlcimn  In  it  Is  to 
subject  the  mUk  to  laboratory  tests  for 
bacterial  Inhibttors.  It  was  pointed  out 
that  the  '«*«imiiin  test  time  is  4  hfOfon 
and  that  sueh  test  provldeB  only  a  toi- 
tative  indication  of  pentdlBn.  A  more 
sensitive  and  accurate  test  takes  14  to  24 
hours.  Proponents  noted  that  it  is  be- 
coming a  ^-on*"**^  practice  In  the  market 
for  handlers  and  cooperatives  to  run  the 
"short"  test  on  each  tm^  load  of  mUk 
that  comes  from  the  farm.  If  the  test  is 
positive,  then  a  'noor*  test  is  run  on  the 
milk  of  each  producer  Involved  with  that 
truck  load.  The  long  test  proponents  in- 
dicated, clearly  Identifies  the  inoduco- 
that  shipped  p^nlfnHn-^witamlnateri 
milk.  It  was  pointed  out  however,  that 
because  it  Is  sddom  feasible  to  delay  the 
lm^n«^l^  of  trucks  tot  even  the  4  hours 
needed  for  nmz^mg  the  short  test  Um 
adulterated  milk  usually  is  already  in 
the  handler's  idant.  and  perhaps  even 
processed,  by  the  time  the  padcUUn  is 
detected. 

Handlers  claimed  that  sbice  they  are 
unable  to  determine  at  the  time  of  pick 
up  at  the  farm  wfaettier  or  not  the  milk 
is  penlcillln-free.  ttey  must  assume  that 
any  milk  offered  for  sale  by  a  inodnoer 
who  has  the  propor  health  certtfieate  Is 
qualified  for  fluid  use.  Notwithstanding, 
they  know  that  on  occasion  some  pro- 
duoers.  either  intentlonaUy  or  through 
caretessness.  do  ship  milk  containing 
penicillin.  It  was  ptOnitd  out  that  Fed- 
eral, state  and  loeal  health  laws  provide 
stringent  standards  for  the  use  of  bae- 


iurial  Inhibitors  such  as  penicillin,  In- 
dudlnc  the  length  of  time  that  must 
elapse  before  mUk  produced  by  a  oow 
treated  with  the  Inhibitor  may  be  offered 
for  sale  by  the  producer.  Handlers 
claimed,  txmrftr,  ttiat  tbtn  is  little  en- 
forcement of  these  standards  and  thus 
Uttle  incentive  for  producers  to  comply 
with  the  present  bealtti  regulations  re- 
garding the  uge  of  penlrlTHn, 

It  Is  because  of  the  absence  of  any 
real  IxKcnttve  for  compUance.  handlers 
stressed,  that  they  are  seeking  certain 
relief  from  the  payment  provisions  of  the 
order.  Tte  hanlDerB  Irxlicated  that  they 
are  not  yeklng  oomi>ensation  from  pro- 
ducers dFcooperattTes  for  the  total  losses 
that  they  incur  because  of  adulterated 
milk.  Instead,  they  are  merdy  proposing 
a  type  of  penalty  that  will  discourage 
producer*  from  marketing  adulterated 
milk. 

Proponents  pointed  out  that  some 
handlers  and  cooperatives  in  New  Eng- 
land already  are  imposing  various  types 
of  p— «»»"—  on  produces  who  maiket 
P«itiiriiih»-r*MitMwtnfct*ri  milk  For  ex- 
ample, cooperattves,  through  the  exercise 
at  thdr  reblendlng  privileges,  are  with- 
hokUng  payments  to  members  who  ship 
adalteraked  mflk.  It  was  noted  that  pro- 
prietary handlers,  on  the  other  hand,  are 
not  able  to  do  this  since  the  order  re- 
qaires  tbem  to  make  minimum  payments 
for  milk  received  from  producers  and  co- 
operattves. Proponeati  claimed  that  han- 
dlers  thus  are  *'*t**»"t  United  to  not  ac- 
cepting mOk  from  a  producer,  either  for 
a  Umlted  period  of  time  or  indefinitely. 
foUowtng  the  receipt  of  penlclUin-con- 
*ein*nT*T'*  mUk  from  the  producer.  Pro- 
ponents iiliiesiirt  that  this  p«>alty  ar- 
rangement tends  to  place  handlers  at 
some  disadvantage  rdative  to  coopera- 
ttves In  holding  producers. 

"nie  payment  proposal  was  supported 
by  two  national  handler  organisations 
with  members  In  both  the  Boston  and 
Oonneetlcut  markets  The  witness  for 
the  niitliT"fJ  groups  presented  supporting 
testimony  that  largely  paralleled  the 
pceeentatlon  made  on  behalf  of  the  local 
handler  groups. 

Oooperattve  associations  opposed  any 
action  that  would  relieve  handlNs  of 
»»»«n«y  minimum  payments  to  producers 
and  coopoativcs  for  adulterated  milk. 
The  cooperatives  Indicated  that  they. 
alMW  with  handlKB.  are  very  much  con- 
coned  about  ttK  incidence  of  penkillin- 
contaminated  milk  In  the  milk  supply.  It 
was  tlielr  position,  however,  that  the 
im>posal  of  the  handler  groups  was  not 
a  proper  means  for  remedying  the  prob- 
lem. Opponents  contended  that  the  i»ob- 
lem  was  not  a  pricing  problem  undo:  the 
ordor  but  rather  a  problem  to  be  carreet- 
ed  by  tbe  appnvriate  health  aathorltlss. 
TTiey  claimed  that  the  proposed  anthiv- 
isatlan  under  the  order  for  wlttihnMtng 
payments  to  prodaoeet  and  cooporattres 
would  be  a  punitive  measure  and  as  such 
would  go  beyond  the  Intended  porpoee 
of  the  Mder. 

Oooperattres  also  expressed  concon 
that  ttie  proposal  would  not  require  han- 
dlers to  pay  for  adulterated  milk  even 
though  they  actually  may  have  used  the 
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mn^  and  recorered  Iti  full  TiJiie  ttiroagh 
the  dlatributkm  of  the  milk  to  the  public. 
The  cooperatives  also  rlatmed  that  If  the 
reporting  of  a  receipt  of  adultermted  milk 
was  optl^mal  on  the  part  of  a  handler. 
the  handler  could  use  this  aa  a  competi- 
tive device  in  the  procuremmt  of  mUk. 

The  cooperatives  further  contended 
that  steps  are  being  taken  In  the  mar- 
ket to  reduce  the  incidence  of  penkiTlIn 
In  milk.  They  pointed  to  the  penalty  pro- 
grams being  Implemented  by  both  co- 
operatives and  proprietary  handlers. 
They  also  noted  that  the  various  states 
are  stepping  up  their  efforts  to  provide 
more  effective  enforcement  programs. 
The  cooperatives  claimed  that  these 
various  measures  are  reducing  the  peni- 
cillin problem  and  are  the  appropriate 
means  for  deeding  with  adulterated 
milk. 

Without  question,  the  milk  Industry 
has  cause  for  being  concerned  about  the 
marketing  of  milk  containing  penicillin 
or  other  harmful  adulterants.  The  con- 
sequences that  may  arise  from  such  mUk 
getting  into  the  normal  marketing  chan- 
nels can  be  significant  for  handlers,  co- 
operatives. Individual  producers  and  the 
public.  The  tesUnuHiy  of  handlers,  as 
previously  described,  amply  portrayed 
the  disruption  to  the  normal  marketing 
process  and  the  substantial  financial  loss 
that  may  occtur  when  Just  a  single  pro- 
ducer, unintentionally  or  otherwise,  mar- 
kets mWk  containing  penicillin. 

The  problem  of  penlcUUn-ccmtaml- 
nated  milk  Is  particularly  dUBcult  be- 
cause under  present  tectuudogy  there  is 
no  way  of  detecting  the  presence  of  the 
bacterial  inhibitor  in  the  milk  without 
running  a  laboratory  test  for  a  mtniiwnm 
of  4  hours.  This  precludes  a  handler  from 
knowing  at  the  time  he  accepts  milk 
from  a  producer  whether  or  not  the  milk 
is  penlclllln-free.  For  all  practical  pur- 
poses, total  reliance  must  be  placed  on 
the  Individual  producer  that  the  milk  is 
of  marketable  quall^. 

Unfortunately,  producers  using  peni- 
cillin for  the  trea^nent  of  mastitis  do 
not  always  withhold  from  the  market  a 
sufBclent  niunber  of  »mikiTig«  from  a 
treated  cow.  Normally,  up  to  72  hours 
must  elapse  after  Injection  of  the  peni- 
cillin before  traces  of  the  bacterial  in- 
hibitor will  be  absent  from  the  cow's 
milk.  Only  then  Is  the  milk  safe  for  mar- 
keting in  normal  channels. 

The  withholding  ot  milk  by  the  pro- 
ducer repreeents,  of  course,  a  reduction 
in  his  income.  Thus,  there  Is  a  strong 
economic  incentive  to  begin  marketing 
milk  from  the  treated  cow  as  soon  as 
possible.  With  this  incentive,  some  pro- 
ducers occasionaUy  are  inclined  to 
market  milk  from  treated  cows  before 
the  prescribed  withholding  time  has 
elapsed.  In  other  eases,  the  pr«nature 
shipment  of  milk  may  result  from  in- 
adequate Identlfteatlon  ot  treated  cows, 
a  lack  of  adequate  oommunioatlon 
among  the  farm  hiidp  regarding  treated 
cows,  or  some  other  form  at  i  ■inlnsimisi 

The  frequency  of  premature  shlpaMnts 
in  the  New  Itngland  area  was  not  Indi- 
cated on  the  record.  However,  the  op- 
erator of  a  number  of  pool  plants  under 
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tlie  two  ordan  tndlcateri  that  during 
tt  e  past  five  years  about  1  out  of  every 
5<  0  prodiicer  wampies  was  found  to  oon- 
titfn  some  kind  of  bacterial  Inhibitor, 
althongh  not  necessarily  penicillin.  It 
Indicated  that  the  rate  of  taiddence 
kw  is  somewhat  lass  than  this, 
jwith  the  Individual  producer  being  the 
of  the  problem.  It  is  understand- 
why  handlers  seek  to  impose  under 
U|e  order  an  economic  sanction  on  pro- 
dfcers  who  market  adulterated  milk. 
Bkndlers  hope,  of  course,  that  Uie  wlth- 
haldlng  of  payments  to  producers  for 
afy  such  mUk  would  be  a  strong  In- 
dacemoit  for  producers  nevor  to  offer  to 
handlers  milk  that  is  not  of  marketable 
qitallty.  Presumably,  nonpayment  for 
milk  would  be  an  effective  deterrent  in 
this  regard.  Nevertheless,  it  Is  quesOon- 
a^e  whether  the  order  and  its  pricing 
provisions  are  a  prtqjer  means  of  en- 
forcing. In  effect,  the  health  laws  that 
a^  under  the  Jurlsdietion  of  other  agm- 
cies.  In  si^te  of  the  obvious  need  for 
eliminating  the  incidence  of  penicillin- 
contaminated  milk. 

The  Boston  and  Connecticut  orders 
d9  not  establish  any  criteria  concem- 
iiK  the  quality  of  milk  that  is  digible 
for  pooling  under  each  order.  Plants 
hfnriung  milk  for  fhild  use  must  have 
tl|e  necessary  health  M>proval  from 
st«tte  ot  local  authorities.  Stmllarly. 
producers  must  meet  various  health  In- 
sj^ection  requirements  at  siich  authorl- 
ti^  If  their  milk  Is  to  be  distributed  to 
C()nsumas.  It  is  presxuned.  then,  that 
n^  that  Is  recetved  at  such  plants 
txpm  dairy  farmers  Is  approved  for  ttaid 
mtlon.  On  this  basis,  such  mUk  Is 
and  priced  under  the  orders.  Any 
that  Is  exehKled  from  the  fluid  mar- 
k^  becauBB  of  hwlth  approval  reasons 
isj  excluded  at  the  dlrscticn  of  the  appro- 
ptUtte  health  authority,  not  because  of 
any  provision  of  the  ordar. 

It  Quiy  be  iMted  tliat  a  number  of 
o4her  Federal  orders  do  contain  provi- 
s^xjs  requhing  pool  plants  and  producers 
t4  have  from  the  appropriate  health  au- 
t^rity  approval  for  the  production  and 
h^nrtiing  ot  milk  f Or  fluid  oonwmiption. 
jmllar  provl^cos  were  included  at  one 
tkne  in  the  New  Itngland  orders.  Such 
provisions,  however,  do  not  establish  the 
loo  standards  that  must  be  met. 
>r  do  tbcT  give  the  market  administra- 
the  authority  to  determine  whether 
not  a  dairy  farmer  or  plant  meets  any 
Ith  standards.  Instead,  the  orders 
sly  provide  that  ooce  the  appropriate 
Health  authwlty  has  granted  or  not 
drantad  the  neceasary  health  approval. 
tiie  market  administrator  thm  deter- 
i$lnes  from  this  whether  or  not  the  idant 
or  producer  Is  ellgBde  for  pooling  under 
t|M  order.  Thus,  in  the  case  of  orders  gao- 
eHuly,  the  basis  on  which  a  dairy  farmer 
14  ellgfl>ie  from  a  health  approval  stand- 
inint  to  supidy  the  fluid  market  is  oat- 
stde  the  scope  of  the  order. 

Under  the  proposal  offered  by  tlie 
liandler  groups,  this  would  not  be  tbe 
cMe.  As  proposed,  a  dairy  farmer  would 
tie  tnrilgUiie  to  be  a  producer  under  tbe 
qrder  with  respect  to  certain  mUk  de- 
livered to  a  handler  on  the  basis  of  the 


handler's  claim  that  the  milk  was  later 
found  to  have  been  adultarated  at  the 
time  of  receipt,  with  the  Ftoed.  Drug  and 
Ooametlc  Act  to  be  used  as  ttie  guida  for 
determining  adultesmtlan.  Tins,  wttfa  re- 
speet  tosoeh  milk,  the  eiehisian  of  the 
dairy  farmer  from  the  Aoid  market  be- 
cause of  an  aUegwi  faflure  to  meet  cer- 
tain health  standards  would  be  under 
the  terms  at  ttie  order  and  not  on  tb» 
basis  at  the  authority  havliw  Jnriedle- 
tlcn  over  any  adultsratton  laws  appli- 
cable In  the  market  This,  in  efftet. 
would  place  the  market  eitmfnIstrntiT  in 
the  position  at  enf oreing  health  laws 
that  are  ttie  rsvcnslbillty  of  other  agen- 
cies. TTxe  propoeal  thus  woald  result  m 
an  Inappropriate  wipanslnn  at  the  scope 
at  the  ordar. 

Bven  with  this  facet  of  the  Issue  aside, 
serious  question  must  be  raised  as  to 
whetho*  the  proposal  could  efftettvaiy 
resolve  the  problems  that  handbn  are 
experiencing.  Obviously,  the  desired  re- 
sult Is  the  total  abaence  of  adulterated 
milk  in  the  normal  marketing  diannnls 
The  proposal  would  not  assure  this.  Ifon- 
pajmient  for  milk  '*****<»*«"g  p— i«Hiifn 
presumably  would  be  an  ineaothre  for  a 
producer  not  to  market  wwitamtnatwl 
milk,  but  it  would  not  predude  this  from 
actually  happening.  When  it  does  hi4>- 
pen.  the  hsawfler  could  incur,  befuse  of 
commingling,  a  substantially  greater  loss 
of  mUk  than  Just  the  milk  of  tbe  In- 
dividual prodnoer  ustog  psnicfllln  TUs 
additional  loss  would  not  be  covered  br 
the  paymmt  withheld  from  the  single 
producer.  Prc^ponents  reeognlasd  tfals  In 
indicating  that  the  Intmt  of  the  pro- 
posal was  not  to  compensate  handtors  for 
tbe  total  flnandal  loss  that  they  might 
Ineur  from  the  receipt  of  adulterated 
milk. 

Proponents  indicated  that  the  purpoae 
of  the  propoeal  was  to  provide  an  eeo- 
nomle  deterrent  to  tbe  marfeetlng  of 
adulterated  voiSk.  by  prodnoers.  Handlers 
already  are  In  a  position  to  eospleT  vari- 
ous soonoabe  measures  ootMa  tbe  scope 
of  the  order  for  tUs  puposa.  and  in  fiKt 
are  doing  sa  One  nudor  New  l&igland 
handler  has  a  p(dk7,  for  example,  of  not 
buying  mOk  from  a  prodnoer  for  two 
days  after  tbe  receipt  of  adulterated 
milk.  If  Ibis  Is  followed  wltbtn  six 
months  by  a  second  ooearrenee.  tbe  han- 
dler does  not  buy  mUk  from  the  pro- 
ducer for  tbe  next  12  mcsittas.  Tte  han- 
dler indicated  that  this  has  bean  a  veiT 
strong  Inducement  to  prodooars  not  to 
market  panlRniiw-ciontamtnstiwI  milk. 
Handlers  also  hare  reeoorse  in  the  courts, 
altbou^  tbey  apparency  have  not  bean 
indlned  to  resort  to  tUs  approach. 

It  is  apparent  tbat  handiars  are  rs- 
hietant  to  be  severe  on  Omtr  own  inttl»- 
ttve  in  ttMir  appRMMdi  to  eUnUnatlng  tbe 
marketing  of  adiflteratBd  milk.  Propo- 
nents faidteated  tbat  tbe  use  of  varioas 

cause  producers  fee  seek  other  haaiBsrs 

who  may  be  Was  isstiktlvu  In  tbalr  bqy- 

ing  practteaa.  TUs  mar  be  so. 

less.  ttM  hawDar  must  walgl 

tbe  potential  kasaa  ttiat  ha  may 

«ace  from  tbe  receipt  of  adnlteralsd  mOk. 

PresumaUy.  tbe  seiiaiUf  <tf  his  buying 
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practices  wffl  be  commeMUiate  with  the 
risk  he  beUeves  adultarated  ndlk  poaas 
for  him. 

m  con^uskm.  the  issns  of  adulteratsd 
milk  is  basleally  a  pabUc  health  matter. 
Hm  responslMlty  for  carrying  out  tbe 
laws  regarding  such  milk  is  vested  in 
stMiclflc  ragulatonr  sgaBdes.  primarily 
tbcae  <tf  tbe  vaKkni  New  Bwlaii 
Wltoaaaes  indteatad  that  snefa 
are  now  taking  artiHtinnal  steps  to  re- 
duce tbe  tnfirts>Mie  of  adultarated  milk. 
Aiaioagh  it  is  too  eariy  to  evatamte  tbe 
cffettlrmssiof  thslrefltartB.theenforce- 
ment  at  tbe  health  lawe  remains  as  the 
proper  regulatory  igiproaA  to  tbe  elim- 
ination of  adulterated  milk. 

Tlie  proponent  handler  groi«s  and  the 
suiV)orttng  nattrmal  handler  organisa- 
tions filed  exceptions  to  these  otmelu- 
sions.  They  reiterated  their  posttloo 
taken  at  ttie  hearing  that  handlers 
should  not  be  required  to  pay  produeers 
and  cooperatives  for  adulterated  milk. 
Handlers  contended  tbat  ttie  Intent  of 
the  Agricultural  lAiikettng  Agreement 
Act  Is  to  price-only  "pure  and  wticde- 
some  mflk."  and  not  a  product  that  can- 
not legally  be  (^ered  for  sale  by  dairy 
farmers.  They  Indicated  that  the  order 
should  not  encourage  producers  to  ship 
adulterated  milk  throuita  provisions  ttiat 
require  handiars  to  pay  for  such  milk. 
Moreover,  it  was  the  podtUm  of  handlers 
that  thdr  pRHMsal  was  not  Intended  to 
result  in  Ibe  market  administrator  en- 
iordng  the  health  laws.  Ihstead.  his 
function  would  be  merdy  ttiat  of  verify- 
ing that  adulteration  had  been  deter- 
mtoed  by  a  oertlfled  laboratory  or  offldal 
healtttanttMirtty. 

These  sewral  points  raise  no  new  ss- 
peets  not  already  considered  in  rnafhing 
a  ocmclariao  on  the  handlers'  proposaL 
The  decteion  not  to  dujogt  the  current 
regulatory  treatment  of  adulterated 
milk,  eamept  for  the  minor  modification 
noted  below,  is  consistent  with  the  cur- 
rent marketing  practlees  in  New  Emland 
and  the  regulatory  activities  of  the 
health  authorities  having  Jurisdiction  In 
that  area. 

Ih  their  exceptions,  the  national  han- 
dler organisations  requested  that  if  tbt 
Department  concluded  in  this  proceeding 
that  the  reonrd  does  not  support  tbe  ex- 
clusion of  adulterated  milk  from  a  han- 
dler's obligation  a  hearing  be  called  to 
oonsida'  this  issue  on  a  national  basis. 
In  this  regard,  the  nonalderation  of  such 
a  request  is  outside  the  scope  of  this 
proceeding.  A  request  of  this  u^ure  may 
be  pursued  by  the  parttas  through  a 
formal  petition  to  the  Department,  in- 
dicating tbe  reaatms  why  such  a  hearing 
Is  necessary. 

In  coiuieetlon  with  the  Issue  of  adul- 
terated mUk.  a  limited  «Aftnmi»ww^f|it1^ 
under  the  merged  order  should  be  nsule 
with  respect  to  the  treatment  of  unmar- 
ketable bulk  milk  that  a  cooperative  de- 
livers to  a  handler's  plant.  If  It  Is  de- 
termined subsequent  to  the  time  of  re- 
ceipt that  the  milk  uk  tbe  time  of  receipt 
was  not  of  tbe  quality  represented  fay 
the  cooperative,  tbie  order  should  permit 
tbe  cooperative  to  pdek  up  tbe  milk  and 
rqdace  It  without  tbe  plant  operator, 
under  the  toms  of  the  order,  beti^  hdd 


reeponslble  for  tbe  payment  of  tbe  r»> 
JectedmOk. 

Handlers  were  partlcolarly  concerned 
ttiat  tbe  pimeent  orders  do  not  accom- 
modate any  nnitaal  settkment  between 
a  handler  and  a  ooopeiaUve  for  unmar- 
ketable milk  that  the  cooperative  may 
have  ddlvered  to  tbe  handler.  Tliey  in- 
dicated that  altbouiii  the  cooperative 
may  be  wining  to  forego  payment  Out 
cedars  nevertbeleBS  require  tbe  handler 
to  make  certain  minhnnm  pajrments  to 
the  cooperative  for  tbB  milk. 

For  the  reasons  already  desraibed.  it 
is  quite  pnsslWe  that  a  handler  may  re- 
ceive milk  from  a  cooperative  without 
knowing,  for  example,  that  at  the  time 
of  receipt  the  milk  contained  p»nWi^ 
Following  diecoffery  of  the  contamina- 
tion, the  cooperative  may  be  desirous  of 
replacing  this  milk  with  a  new  supply  of 
marketable  milk.  Tto  the  extent  tbat  the 
rejected  milk  Is  withdrawn  frt»n  the 
plant  in  bulk  form  by  the  cooper stlTS, 
such  mOk  should  not  be  treated  for  pric- 
ing lAupuees  as  a  receipt  at  ttte  plant. 
Only  the  milk  subsequently  ddlvered  as 
the  replaoement  sopidy  should  be  das- 
sifled  and  priced  at  the  bandlerls  pimt. 
"nie  cooperative,  of  course.  wiU  be  the 
respoDsSMe  handler  for  tbe  ndO:  with- 
drawn. 

Although  this  arrangement  wlU  be 
particularly  adaptable  to  accommodat- 
ing the  problems  of  handling  penidlUn- 
contamlnated  milk,  it  is  pooible  that 
mUk  ddlvered  by  a  cooperative  Is  found 
to  be  immarketaUe  for  other  reasons. 
The  basic  situation  intended  to  be  cov- 
oed  is  where  it  is  ascertained  after  the 
milk  has  been  received  at  the  plant  that 
the  milk,  in  fact,  was  not  of  marlcetaUe 
quality  at  tbe  time  it  was  ddlvered. 

It  Is  appropriate  to  require  that  this 
arrangement  Include  the  replacement  of 
the  rejected  milk  and  not  nmely  Its 
withdrawal  from  the  plant  lUs  win 
tend  to  mtnlmtt  any  bargaining  pres- 
sures upon  tbe  cooperative  by  the  han- 
dler in  thoee  cases  wbere  the  quality  is- 
sue poeslbly  may  be  a  borderline  case,  or 
where  the  handler  may  wish  to  iise  the 
quality  Issue  as  a  pretense  for  disposing 
of  an  over-supply  of  milk.  Although  it  is 
recognised  thsit  there  may  not  be  a  pre- 
cise replacement  at  milk  in  terms  of  vol- 
ume or  buttttf  at  It  is  expected,  never- 
theless, that  the  spirit  of  the  initial  pur- 
chase arrangement  win  be  carried  out 
To  this  end.  It  Is  intended  that  the  te- 
placement  shall  i^jproxlmate  the  origi- 
nal purchase. 

Because  of  the  untqtienees  of  this  ar- 
rangement the  maricet  administrator 
should  have  an  opportunity  to  review  the 
clremnstances  surrounding  any  rejection 
and  rtplacement  of  milk  prior  to  its  re- 
moval from  the  plant  Accordingly,  the 
handler  should  notify  the  market  admin- 
istrator. In  the  manner  prescribed  by 
him.  of  sny  impending  replacement  of 
milk. 

Handlere  and  cooperatives  objected  m 
^helr  laceptlons  to  the  adoption  of  the 
milk  replacement  provisions.  Their  basic 
contention  was  that  such  proriskms 
would  redaee  tbe  fleodUUty  they  now 
have   with    respect   to   various    Inter- 


stressed  that  since  a  cooperBttve  wooM 
not  be  required  to  replaee  unmartcetabia 
rnlDc  the  new  provisions  would  ssrve  no 
realpoipoae. 

It  Is  not  *p^wi4ih1  that  the  "Hij-  re. 
placemspt  provlstons  Umlt  th»  maiket- 
ing  arranvemants  ttiat  handlerB  and 
coopsrattves  are  now  able  to  puzne 
under  tbe  terma  of  the  order.  BaOMr. 
such  proviskins  would  permit  an  addi- 
tional arrangement  should  tbe  parties 
Involved  wkh  to  use  It  Tbe  unlqaB 
f  eatare  oT  this  particular  anangemsnt 
however.  Is  that  the  handler  would  not 
be  required  to  pay  for  the  unmarketable 
mlBc  that  was  repiaoed. 

IS.  CTkorpet  on  overdue  aceommta.  No 
diange  should  be  made  in  the  charge 
now  applicable  under  tbe  individual  or- 
ders to  overdue  accounts.  Presently,  sadi 
ordo-  appUee  a  charge  on  overdue  pay- 
ments of  one  percent  per  month  (12  per- 
cent annually)  effective  the  day  after  the 
payments  an  <taie. 

At  the  hearing,  the  m>rgsi  proponents 
modified  their  initial  proposal  and  sup- 
ported a  diarge  of  1.9  percent  per  month 
rather  than  Vtte  one  peroent  rate.  Ttkey 
indicated  ttiat  following  tbe  irT»-»*f«"ii 
of  the  merger  proposal  Interest  rates  In- 
creaaed  signlflosatty.  with  tbe  prime  rata 
reaching  12  percent  and  tbat  such  In- 
creases diould  be  reflected  in  the  charge 
on  overdue  accounts  under  the  ordar. 
Proponents  contended  that  when  the 
chuge  under  tbe  order  is  lower  tiian  al- 
temattre  commerdal  loan  rates,  han- 
dlers who  may  be  having  <**^~'**'  prob- 
kme  are  encouraged  to  dday  ttieir  pay- 
ments, knowing  that  this  is  cheaper  than 
botiowiug  money  oommerdally  at  tbe 
higher  loan  rata. 

It  is  iweentisl  that  all  handler  pay- 
ments to  the  ninrtisM  nettlsiitisil  fund 
be  made  promptly  so  VbmX  ttie  market 
administrator  win  be  abis  to  make  tbe 
required  payments  from  such  fund.  Tills 
Is  nacessaiy  so  that  producsM  can  be 
paid  on  a  timely  baste.  Tbe  charge  on 
overdue  acoounts  provides  an  ineenttre 
to  handlers  to  make  titetr  payments  on 
time.  lioreovcr.  handlen  wbo  pay  late 
are,  in  effect  borrowing  "***"flff  from  pro* 
ducers.  Without  a  chaoge.  handlers  de- 
linquent in  their  paymsnts  would  have 
a  financial  advairtage  relative  to  tboae 
**yr^ttTt  "***r*Ttg  tlmdy  payments. 

Oondlttons  In  the  NSW  England  market 
do  not  suppttft  at  this  time  the  need  for 
a  higher  charge  under  the  ordv  on  over- 
due obUgations.  Tbe  pieeeni  charge  of 
one  percent  per  month  has  been  ade- 
quate to  assure  tlmdy  paymsots.  Pro- 
ponents Indicated  tbat  tbe  payment 
reoOTd  of  handlers  in  tbe  two  Naw 
Knglanri  markets  has  been  very  good.  No 
spedflc  problems  regarding  late  pay- 
ments were  cited  on  Vbe  record. 

AlthouA  tbe  prime  Interest  rate  at  tbe 
time  of  the  hearing  was  hlghar  than  pre- 
viously, such  rate  is  now  at  a  lower  Isvd.* 
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In  view  of  thia,  the  adoption  of  a  higher 
charge  under  the  merged  order  on  over- 
due obligations  is  not  appropriate.  It 
should  be  noted  that  the  present  charge 
in  New  England  already  exceeds  the 
charge  applicable  under  most  Federal 
orders,  and  none  is  higher. 

14.  Settlement  of  payment  errors.  The 
Boston  order  provisions  regarding  the 
settlonent  of  payment  errors  should  be 
retained  in  essentially  their  present 
form. 

A  basic  part  of  the  market  administra- 
tor's responsibilities  is  to  audit  handlers' 
records  to  verify  that  ea<;h  handler  has 
made  accurate  reports  and  proper  pay- 
ments to  the  maritet  administrator  and 
to  producers.  It  is  not  unusual  for  such 
audits  to  disclose  an  error  in  a  handler's 
obligation,  with  a  payment  adjustment 
due  either  to  or  from  the  handler.  Both 
the  Connecticut  and  Boston  orders  now 
prescribe  a  time  schedule  for  settling 
such  payment  errors. 

As  adopted  herein,  the  merged  order 
would  require  that  any  audit  billings 
made  to  a  handler  by  the  10th  day  of  the 
month  would  be  due  on  or  before  the 
18th  day  of  the  month.  Audit  credits  due 
a  handler  from  the  producer-settlement 
fund,  if  determined  by  the  10th  of  the 
month,  would  be  due  by  the  20th  of  the 
month.  These  dates  coincide  with  the 
dates  by  which  monthly  equalization 
payments  to  and  from  the  producer- 
settlement  fund  are  made  by  handlers 
and  the  market  administrator. 

A  handler  representative  asked  that 
handlers  be  given  at  least  25  days  to  re- 
view audit  billings  issued  by  the  market 
administrator.  He  proposed  that  only 
those  billings  Issued  prior  to  the  current 
month  be  due  that  month,  and  then  not 
until  the  25th  of  the  month.  Proponent 
indicated  that  such  a  schedule  would 
facilitate  the  working  arrangement  he 
now  has  with  a  handler  in  the  Connecti- 
cut market.  This  Includes  making  out 
the  handler's  report  and  reviewing  any 
audit  billings  prior  to  the  handler's  set- 
tlement of  the  billings  with  the  maritet 
administrator.  Proponent  claimed  that 
he  customarily  is  not  at  the  handler's 
plant  between  the  10th  and  18th  of  the 
month,  a  time  under  the  adopted  sched- 
ule when  audit  adjustments  might  need 
to  be  reviewed. 

•nie  problem  d^ribed  by  proponent 
does  not  warrant  a  change  in  the  audit 
billing  schedule.  The  present  schedule 
has  been  applicable  for  quite  some  time 
and  apparently  has  been  a  satisfactory 
arrangement  for  the  Industry.  No  other 
objections  regarding  this  schedule  were 
expressed  at  the  hearing.  Prom  the  rec- 
ord, it  appears  that  there  are  alterna- 
tives available  to  proponent  for  accom- 
modating his  problem  that  do  not  re- 
quire a  change  in  the  order  provisions. 
The  record  indicates  that  he  is  awsu-e  of 
such  alternatives  and  they  need  not  be 
outlined  here. 

15.  Rate  of  marketing  service  deduc- 
tion. ITie  merged  order  should  continue 
the  maximum  deduction  from  producer 
payments  of  3  cents  per  hundredweight 
for  marketing  services  furnished  by  the 
market  administrator  to  producers  for 
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w  lom  a  cooperative  association  is  not 
p«  rforming  similar  services.  The  individ- 
ual orders  now  provide  for  a  maximum 
deKluction  of  3  cents  per  hundredweight 
for  marketing  services,  with  a  lesser  de- 
dvtcUon  permitted  If  found  appropriate. 
T^e  maximum  3-cent  rate  has  been  col- 
letted  under  both  orders  during  the  past 
seiveral  years. 

Cooperatives  proposed  that  the  merged 
otder  provide  for  a  maximum  deduction 
fqr  marketing  services  of  5  cents  per 
hundredweight.  Proponents  indicated 
that  under  the  current  inflationary  con- 
ditions the  higher  permissible  deduc- 
tibn  is  necessary  to  assure  the  continu- 
ation of  an  adequate  marketing  service 
program.  No  financial  data  were  pre- 
s«nted,  however,  regarding  the  opera- 
tion of  the  current  program. 

A  handler  who  receives  milk  from  a 
substantial  number  of  producers  who  are 
npt  members  of  a  cooperative  association 
ladicated  that  any  increase  in  deduc- 
tions for  marketing  services  should  be 
bfised  on  a  demonstrated  need  for 
greater  financial  support  for  carrying  out 
the  marketing  service  program. 
Tno  information  to  substantiate  the 
nieed  for  such  an  increase  was  provided 
at  the  hearing.  Hence,  there  is  no  basis 
o|i  this  record  to  increase  the  maximum 
rtete  of  deductions  under  the  order.  Ac- 
cordingly, the  proposal  is  denied, 
[in  their  exceptiCKis,  cooperatives  con- 
t^ded  that  a  hifiiier  rate  Is  justified 
since  no  significant  reserve  funds  are 
l^ing  accimiulated  under  the  present 
tliarketing  service  programs.  This,  in  it- 
s5f .  is  not  necessarily  an  indication  that 
a|  higher  rate  of  deduction  is  necessary. 
A  change  in  such  rate  should  be  based 
an  information  regarding  actual  limita- 
tions on  the  program  because  of  insxif- 
flcient  funds. 

16.  Increasing  the  producer-settlement 
fund  reserve.  The  Boston  order  now  pro- 
vides that  part  of  the  monthly  pool  value 
be  set  aside  to  maintain  a  reserve  in  the 
producer-settlement  fund.  This  deduc- 
tion is  between  4  and  5  cents  per  hun- 
dredweight of  milk.  This  reserve  Is  used 
fior  making  payments  to  handlers  on  the 
]|asl8  of  audit  adjustments,  and  also  as 
Umlted  protection  against  late  payments 
Uo  producers  in  the  event  a. handler  Is 
late  in  settling  with  the  producer-set- 
tlement fund.  The  order  specifies  that 
when  the  next  month's  blended  price  is 
()omputed.  any  remaining  unobligated 
l>aJance  in  the  reserve  fund  shall  be  in- 
cluded in  that  month's  pool  value. 
i  Similar  procedures  are  prescribed  by 
ihe  Connecticut  order.  However,  in  this 
dase,  only  one-half  of  the  unobligated 
^ance  is  added  back  to  the  pool  value 
♦ach  month. 

Cooperatives  proposed  that  the  latter 
procedure  be  used  under  the  merged  or- 
der rather  than  the  arrangement  now 
Itpplicable  in  the  Boston  market  In  this 
tvay,  the  reserve  fund  would  be  main- 
iained  at  nearly  twice  the  amount  as 
tinder  the  Boston  procedure.  There  was 
[lo  opposition  from  producers  to  the 
proposal. 

In  view  of  the  general  trend  toward 
rewer  but  larger  processing  operations. 


it  appears  reasonable  that  a  somewhat 
larger  reserve  fund  be  maintained  than 
would  result  from  a  continuation  of  the 
Boston  order  provisions.  This  will  temd 
to  assure  all  necessary  payments  from 
the  producer-settlemoit  fund  on  a  timely 
basis. 

In  this  connection,  the  merged  order 
should  provide  that  if  the  unobligated 
balance  in  the  producer-settlement  fund 
is  insufficient  for  making  the  equaliza- 
tion payments  to  handlers,  the  maitet 
administrator  shall  reduce  uniformly 
such  payments.  The  payments  should 
then  be  completed  as  soon  as  the  funds 
are  avsdlable.  In  similar  manner,  a  han- 
dler should  be  permitted  to  reduce  uni- 
formly his  payments  to  producers  If  the 
market  administrator  is  late  in  making 
full  payment  to  the  handler  from  the 

producer -settlement  fund.  

This  procedure  is  provided  in  the  pres- 
ent Connecticut  order.  It  is  not  in  the 
Boston  order  and  was  not  proposed  for 
the  merged  order.  Proponents  of  the 
merged  order  contended  that  such  pro- 
visions are  unnecessary  since  the  mar- 
ket administrator  has  never  made  a  late 
payment  from  the  producer-settlement 

fund  under  either  order.  

Tnie  very  favorable  pas^ment  record 
does  not  preclude,  of  course,  a  late-pay- 
ment situation  from  occurring  in  the 
future.  For  this  reason,  the  provisions 
outlined  above  should  be  included  in  the 
merged  order.  This  way,  the  situation 
may  be  dealt  with  under  the  terms  of  the 
order  rather  than  on  the  basis  of  an 
administrative  riillng. 

The  merged  order  also  should  provide 
that  the  market  administrator  may  use 
monies  due  a  handler  from  the  producer- 
settlranent  fimd  to  offset  unpaid  amounts 
that  the  handler  owes  to  either  the  pro- 
ducer-settiement  f\md,  the  administra- 
tive expense  fund,  or  the  marketing  serv- 
ice fund.  TTie  present  orders  permit  an 
offset  of  just  the  amount  due  the  pro- 
ducer-settlonent  fund.  Cooperatives 
urged  the  broader  offset  provlswis 
adopted  herein.  There  was  no  opposition 
to  the  proposal. 

It  is  essential  to  the  fimctirailng  of  an 
order  that  all  obligations  of  a  handler  be 
paid  at  the  prescribed  times.  Should  a 
handler  be  delinquoit  in  the  paym«it  ct 
an  order  obligation,  the  market  admin- 
istrator must  take  whatever  steps  are 
necessary  to  obtain  payment  from  the 
handler.  It  would  be  totally  inconsistent 
in  this  situation  to  require  a  payment  to 
the  delinquent  handler  when  the  handler 
in  fact  owes  money  to  the  market  admin- 
istrator. In  this  case,  there  is  no  basis  for 
Umiting  the  offset  to  just  those  payments 
associated  with  the  same  fund.  It  is  just 
as  essential  that  amounts  due  the  mar- 
keting service  fund  or  the  administrative 
expense  fund  be  coUected  as  those  due 
the  producer-setUement  fund. 

17.  Handler  reporU.  The  reporting 
provisions  of  the  Boston  order  should  be 
retained  under  the  merged  order  with 
minor  changes.  As  proposed  by  the  co- 
operatives, the  order  should  include  pro- 
visions for  the  reporting  of  dumpage  by 
handles.  Each  handler  who  dumps  fhild 
milk  products  should  be  required  to  give 
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the  market  administrator,  at  his  request 
and  in  accordance  with  his  instructions, 
advance  notice  of  the  handler's  Intmtkm 
to  dump  such  products  and  the  qtiantities 
Involved.  This  will  give  the  market  ad- 
ministrator an  opportimlty  to  verify  the 
dumping  if  he  chooses  to  do  so.  If  the 
market  sulminlstrator  considers  that  sup- 
plemental reports  of  such  dumpage  are 
necessary,  he  may  require  the  handler  to 
file  them. 

Certain  reports  to  the  market  admin- 
istrator concerning  so-called  producer 
additions  and  withdrawals  should  be 
simplified.  Each  handler  should  report  to 
the  market  administrator  by  the  15th 
day  after  the  end  of  the  month  appli- 
cable Information  with  respect  to  pro- 
ducers from  whom  the  handler  started 
or  stopped  receiving  milk  and  changes  in 
farm  locations  and  farm  operators.  Pres- 
ently, the  two  orders  require  more  fre- 
quent r^Mrting  with  respect  to  these 
matters. 

Tile  merged  (Mtler  should  require  han- 
dlers who  receive  milk  from  producers  to 
provide  such  producers  certain  informa- 
tion regarding  the  weights  and  tests  of 
the  milk  received.  In  the  case  of  pro- 
ducers shipping  bulk  tank  milk,  a  receipt 
showing  the  farm  tank  measurement  and 
the  conversion  to  pounds  should  be  left 
with  the  producer  each  time  milk  ts 
picked  up  by  the  handler.  If  milk  Is 
picked  up  In  cans,  the  producer  should  be 
notified  of  the  quantity  received  within 
3  days  after  receipt  of  tiie  milk. 

Neither  order  now  requires  that  bulk 
tank  weight  slips  be  left  at  the  farm 
when  the  milk  is  picked  up.  However,  this 
Is  a  common  practice  among  New  Eng- 
land handlers  and  will  not  be  a  new  pro- 
cedure for  most  of  them.  Providing  for 
this  procedure  under  the  order  will  as- 
sure all  bulk  tank  producers  of  a  timely 
record  of  the  quantities  of  milk  being 
marketed. 

Recognition  shoold  be  given  to  the  use 
of  fresh  milk  samples  for  determining 
the  butterfat  test  of  a  producer's  milk. 
Preaentiy,  the  orders  require  that  han- 
dlers notify  producers  of  the  test  results 
determined  from  composite  milk  samples. 
About  half  of  the  producer  milk  imder 
the  two  orders  is  now  tested  from  fresh 
milk  samples,  and  the  practice  is  ex- 
pected to  increase.  It  is  appropriate, 
therefore,  that  a  handler  be  required  to 
notify  each  of  his  producers  of  the  av- 
erage butterfat  test  for  ihe  month  as  de- 
termined fran  the  fresh  milk  !M^rnplfw 
for  each  such  producer.  Notification 
should  be  in  writing  within  10  days  after 
the  end  of  the  month.  Because  10-day 
sampling  periods  are  being  used,  it  is 
(XMsible  that  some  handlers  may  notify 
producers  of  their  butterfat  tests  at  the 
end  of  each  period.  In  this  case,  there  is 
no  need  for  the  notice  to  the  producer 
indicating  his  average  test  for  the  month, 
and  this  should  not  be  required  in  this 
situati(H). 

18.  Merger  of  the  administrative  ex- 
pense, marketing  service,  and  prcihieer- 
setttement  funds.  To  accomplish  the 
merger  of  the  two  New  England  orda^ 
effectively  and  equitaUy.  the  reserves  in 
the  administrative  expense  funds  that 


have  resulted  under  the  individ\ial  orders 
should  be  combined.  Similar  procedure 
should  be  followed  with  respect  to  the 
marketing  service  &nd  producer-settle- 
ment fund  reserves  of  the  individual  or- 
ders. Any  liabilities  of  such  fimds  under 
the  individual  orders  should  be  paid 
from  the  appropriate  new  fund  estab- 
lished under  the  merged  order.  Similarly, 
obligations  that  are  due  the  several  funds 
imder  the  Individual  orders  should  be 
paid  to  the  apprqiriate  combined  fund 
imder  the  merged  order. 

The  money  paid  to  the  administrative 
expense  fund  is  each  handler's  propor- 
tionate share  of  the  cost  of  administer- 
ing the  order.  It  is  anticipated  that  all 
handlers  currently  regulated  under  the 
individual  orders  will  continue  to  be  reg- 
ulated under  the  merged  order.  In  view 
of  this,  it  would  be  an  unnecessary  ad- 
ministrative and  financial  tnirden  to  allo- 
cate back  to  handlers  the  reserve  funds 
under  the  Indivklual  orders  and  thm 
accumulate  an  adequate  reserve  for  the 
merged  order.  It  would  be  equitable  and 
more  efflcient  to  combine  the  administra- 
tive monies  accumulated  undo-  the  indi- 
vidual orders  and  to  pay  any  liabilities 
against  such  f imds  from  the  consolidated 
fund  of  the  merged  order. 

The  money  accumulated  in  the  mar- 
keting service  funds  of  the  individual 
orders  is  that  irtilch  has  been  paid  by 
producers  for  whom  the  market  adminis- 
trator is  performing  services.  The  pro- 
ducers who  have  contributed  to  the  mar- 
keting service  fund  of  each  order  are 
expected  to  continue  to  supply  milk  for 
the  New  England  market.  The  consoli- 
dation of  the  reserves  in  the  individual 
marketing  service  funds  Is  therefore  ap- 
propriate in  view  of  the  continuation  of 
the  marketing  service  program  for  these 
producers  under  the  merged  order. 

The  producer-settiement  fund  bal- 
ances of  the  two  orders  should  be  com- 
bined so  that  the  in-oducer-settlement 
fund  under  the  merged  order  may  be 
continued  without  interruption.  The  pro- 
ducers currently  supplying  the  individ- 
ual mai^ets  are  expected  to  continue  to 
supply  milk  for  the  merged  New  TTnyiund 
market.  Thus,  monies  now  in  the  pro- 
ducer-settlement funds  of  the  Indhrid- 
ual  orders  will  be  reflected  in  the  imif  orm 
prices  of  the  producers  who  will  benefit 
from  the  merged  cmler.  The  combined 
fund  will  also  serve  as  a  contingency  fund 
from  which  money  will  be  available  to 
meet  obligations  (resulting  ftom  audit 
adjustments  sind  otherwise)  aocruing 
under  one  or  the  other  of  the  separate 
fimds. 

19.  Changes  in  the  New  York-New  Jer- 
sey order.  Proposed  amendments  to  the 
New  York-New  Jersey  order  (Order  2) 
were  limited  hastcally  to  those  provisioos 
that  now  contain  references  to  the  Con- 
necticut ordor.  Such  references  iiave  been 
necessary  to  iinplement  the  special  pric- 
ing arrangement  between  the  Connecti- 
cut and  New  Yortc-New  Jersey  orders 
known  as  the  Connecticut  order  differai- 
tlaL  The  coix:ept  of  this  arrangement 
has  been  explained  under  Issue  11.  which 
deals  at  length  with  the  Connecticut  or- 
der dlfferentlaL  In  conjunction  with  their 


proposal  to  continue  this  special  pridnt 
arrangement,  the  oooperaUves  propoaed 
that  the  references  in  Order  2  to  the 
Ctmneeticut  order  be  changed  to  reflect 
the  adoption  of  the  New  Enijand  order. 

Since  it  has  been  concluded  that  this 
special  pricing  arrangement  should  not 
apply  under  ttie  merged  order,  it  is  nec- 
essary to  make  certain  oonfonutav 
changes  in  Order  2.  These  include  the 
revocation  of  {  1002.52.  which  sets  forth 
the  amount  of  tlie  Coonectteut  order  dlf- 
fereotial,  and  the  serNal  references  to 
Part  1015.  whkh  U  the  Conneetieut 
order. 

Additional  cooslderatiaD  was  given  at 
the  hearing  to  the  modification  or  dele- 
tion of  one  of  the  pooling  provisions  of 
Order  2.  The  order  now  provldeB  in 
!  1002.28(f)  (3)  that  a  plant  that  was  a 
pool  plant  under  the  Connecticut  order 
in  each  of  the  months  of  July  through 
November  shall  not  be  a  temporary  pooi 
plant  under  Order  2  during  the  following 
months-xrf  r>ec«n>bef  throucfa  Jtaie.  This 
provision  was  adopted  to  preclude  a  sup- 
ply plant  that  was  pooled  in  the  Oannect- 
icut  market  during  the  short-productioD 
season  from  becoming  a  pool  plant  In 
the  New  York-New  Jersey  market  dar- 
ing the  period  of  heavy  pradnction  wImd 
the  milk  is  not  needed. 

The  mergo-  of  the  Connecticut  order 
with  the  Boston  order  makes  some  actloo 
regarding  this  provision  appropriate 
since  the  proviatoo  spectflcally  relatw  to 
the  Connecticut  order.  As  generally  urged 
by  wltnesaea  at  the  hearing,  the  poottng 
provisions  should  Im  revoked.  The  pro- 
vision was  intMided  to  have  appMcabiBty 
only  to  plants  aaociated  with  the  Con- 
necticut market,  not  to  other  markets. 
Acturily,  tbe  provlatoi  is  not  being  used 
since  there  are  no  supply  plants  potded 
under  the  Connecticut  order.  Although 
the  proylsloD  could  be  changed  to  aindy 
to  the  merged  order,  there  is  little  prac- 
tical use  for  doing  so.  Since  producer 
prices  In  the  New  England  markets  have 
been  higher  than  producer  prices  In  the 
New  York-New  J«sey  maricet,  and  this 
lUcely  wiD  continue  under  the  mer^d  or- 
der, there  will  be  ix>  Incentive  for  supply 
plants  to  become  pooled  in  the  Order  2 
market. 

In  addition,  the  merged  order  provides 
automatic  pool  plant  status  during  the 
months  of  December  through  June  for 
any  supply  plant  that  qualified  as  a  pool 
supply  plant  in  each  of  the  immediately 
preceding  months  of  July  through 
November.  Since  the  merged  order  pro- 
vides continuing  pool  plant  status  in  the 
flush  milk  production  months  for  a  s-ip- 
ply  plant  furnishing  the  market's  needs 
in  the  months  of  short  milk  production, 
such  a  plant  should  not  be  considered 
as  a  pool  plant  imder  Order  2  during  the 
months  in  which  such  a  plant  is  afforded 
automatic  pool  status  under  the  merged 
order. 

Rm.XIf68  OM  PSOFOSSD  RiiiiXiica  Ajn 
CovcLosians 

BrieCs  and  proposed  findings  and  coo- 
cluslons  were  filed  on  behalf  of  certain 
interested  parties.  These  telefs.  propoaed 
findings  and  conchistons  and  the  evi- 
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dence  in  the  record  were  considered  in 
making  the  findings  and  conclusions  set 
forth  above.  To  the  extent  that  the  sug- 
gested findings  and  conclusions  filed  by 
interested  parties  are  inconsistent  with 
the  findings  and  conclusions  set  forth 
herein,  the  requests  to  make  such  find- 
ings or  reach  such  conclusions  are  denied 
for  the  reasons  previously  stated  in  this 
decision. 

GBirtRAL  Findings 

The  findings  and  determinations  here- 
inafter set  forth  are  supplementary  and 
in  addition  to  the  findings  and  determi- 
nations previously  made  in  connection 
with  the  issuance  of  each  of  the  afore- 
said orders  and  of  the  previously  issued 
amendments  thereto,  and  all  of  said  pre- 
vious findings  and  determinations  are 
hereby  ratified  and  affirmed,  except  In- 
sofar as  such  findings  and  determina- 
tions may  be  In  confiict  with  the  findings 
and  determinations  set  forth  herein. 

The  following  flnrilnga  are  hereby 
made  with  respect  to  the  tentative  mar- 
keting agreement  and  the  order  for  the 
proposed  New  England  marketing  area: 

(a)  Tlie  tentative  marketing  agree- 
ment and  the  order  for  the  New  England 
marketing  area,  which  amends  and 
merges  tbe  Boston  Regi<mal  and  C<m- 
necUcut  orders,  and  all  of  the  terms  and 
conditions  tiiereef .  will  tend  to  effectuate 
the  declared  poUcy  ^  the  Act; 

(b)  The  parity  prices  of  milk  as  de- 
termlDBd  punuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  ef  feeds,  available  supplies  of  feeds, 
and  otber  eCTny^pV*  conditions  which  af- 
fect maricei  aapp^  aad  demand  far  milk 
in  tbe  New  E&gland  maitetlng  area,  and 
the  >"H'**"'""  prices  apecUlad  in  tbe  ten- 
tative markettng  agreement  and  the  or- 
der for  tbeJtow  Kngland  marketing  area 
are  such  prices  as  win  reflect  the  afsre- 
sald  factBrs.  iaanre  a  saOeleat  mmoMf 
of  puM  and  wholesome  milk,  and  \m  In 
thep«asUclBtaast; 

(c)  Tbe  tentattve  marketing  agne- 
ment  and  the  order  for  tbe  Htm  FnglMwl 
it^rk^ing  area  will  regulate  the  han- 
dling of  milk  in  the  same  manner  as. 
and  will  be  applicable  only  to  persons  in 
tbe  rmptcOn  classes  of  indosbial  and 
commercial  acttvlty  specified  in.  tbe  mar- 
keting agreements  upon  which  a  hearing 
has  been  held; 

(d)  All  milk  and  milk  products  han- 
dled by  handlers,  as  defined  in  the  tenta- 
tive marketing  agreement  and  the  order 
for  the  New  England  marketing  area  are 
in  the  current  of  Interstate  commerce  or 
directly  burden,  obstnKt,  or  affect  inter- 
state commo'ce  in  milk  or  its  products; 
and 

(e)  It  is  hereby  found  that  the  neces- 
sary expense  of  the  market  administrator 
for  the  maintenance  and  functioning  of 
such  agency  will  require  the  pajmaent  by 
each  handler,  as  his  pro  rata  share  of 
such  expense,  4  cents  i>er  hundredweight, 
or  such  lesser  amount  as  the  Secretary 
may  prescribe,  with  respect  to  milk  speci- 
fied in  i  1001  85  of  the  tentative  market- 
ing agreement  and  tbe  order  for  the  New 
England  marketing  area. 

The  following  findings  are  hereby  made 
with  respect  to  the  tentative  marketing 
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agreement  and  the  order  for  the  New 
York-New  Jersey  marketing  area: 

(a)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
ta  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectuate 
the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as  deter- 
mined pursuant  to  section  2  of  the  Act 
a^e  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds,  and 
ooher  economic  conditions  which  affect 
tnarket  supply  and  demand  for  milk  in 
the  marketing  area,  and  the  minimimi 
prices  specified  in  the  tentative  msu-ket- 
ing  agreement  and  the  order,  as  hereby 
proposed  to  be  amended,  are  such  prices 
as  will  reflect  the  aforesaid  factors,  in- 
sure a  sufQclent  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  public 
Interest;  and 

(c)  The  tentative  marketing  agree- 
ment  and  the  order,  as  her*y  proposed 
to  be  amended,  will  regulate  the  han- 
dling of  milk  in  the  same  manner  as,  and 
will!  be  applicable  only  to  persons  in  the 
rtspective  classes  oi  ind\istrial  and  com- 
n^ercial  activity  specified  in.  a  marketing 
agreement  upon  which  a  hearing  has 
bpenheld. 

RULINOS  OH  ExcsPTioirs 

j  In  arriving  at  the  findings  and  conclu- 
sions, and  the  regulatory  provisions  of 
t^ls  decision,  each  of  the  exceptitKis  re- 
ceived was  carefully  and  f  ul^  considered 
ii  conjunction  with  tbe  record  evidence. 
%>  the  extent  that  the  findings  and  con- 
cjusions.  and  the  regulatory  provisions 
this  dedslcm  are  at  variance  with  any 
the  eacepttoas,  such  exceptions  are 
ovemded  for  the  reeaens  pre- 
>a8ly  stated  in  this  dedstoc. 

MMUERmo  AoasBMnrr  and  Okoess 

Annexed  beneCo  and  made  a  part  here- 
df  are  two  decvoMnte,  a  Marketing 
oBreeBMnt  regniatlng  the  handling  of 
i^Jfc.  and  an  order  asftendtng  and  aerg- 
Ihc  the  enlerB  mgaltlng  the  handUng  of 
^dft  in  the  Boston  Regional  and  Con- 
i|ec«lcat  ■uurkethig  areas.  Also  annexed 
tiflceto  and  Txmitt  a  part  hereof  are  two 
Additional  documents,  a  maiketing 
Agreement  regulating  the  handUng  of 

r.  and  an  ORDER  amending  the  or- 
regulatlng  tbe  handling  of  milk  in 
tlhe  New  York-New  Jersey  marketing 
$rea.  Sueh  documents  have  been  decided 
upon  as  the  detailed  and  {4>propriate 
Dfieans  of  effectuating  the  foregoing  con- 
clusions. 

It  is  hereby  ordered,  TTiat  this  entire 
(Jecision.  except  the  attached  marketing 
agreements,  be  published  in  the  Pbdbral 
Registkr.  The  regtilatory  provisions  of 
the  marketing  agreements  are  identical 
with  those  contained  in  the  respective 
©rders  as  hereby  proposed  to  be  amended 
fcv  the  attached  orders  which  are  pub- 
lished with  this  decision. 

Dbtkrmination  or  Producxr  Approvai 

AND   RXPRZSKNTATIVC   PXRIOD 

I    September  1975  is  hereby  determined 
to  be  the  representative  period  for  the 
burpose  of  ascertaining : 
I    (1 )  Whether  the  issuance  of  the  New 
England    order,   ^which    amends    and 


merges  the  orders,  as  amended,  regulat- 
ing the  handling  of  milk  in  the  Boston 
Regional  and  Connecticut  marketing 
areas,  is  approved  or  favored  by  pro- 
ducers, as  defined  under  the  terms  of  the 
attached  New  England  order,  who  dur- 
ing such  representative  period  were  en- 
gaged In  the  production  of  milk  for  sale 
within  the  marketing  area  defined  In  the 
attached  New  England  order:  and 

(2)  Whether  the  Issuance  of  the  order, 
as  amended  and  as  hereby  proposed  to  be 
amended,  regulating  the  handling  of 
milk  in  the  New  York-New  Jersey  mar- 
keting area,  is  approved  or  favored  by 
producers,  as  deisined  imder  the  terms  of 
the  New  York-New  Jersey  order  (as 
amended  and  as  herdiy  proposed- to  be 
emended),  who  during  such  representa- 
tive period  were  engaged  in  the  produc- 
tion of  milk  for  sale  within  the  New 
York-New  Jersey  marketing  area. 

Signed  at  Washington,  D.C..  on:  Janu- 
ary 26, 1976. 

RiCHAKO  L.  FkLTNKK. 

Assistant  Secretary. 

Order '  amendiniir  aitd  merffing  the  or- 
ders. regvlBting  the  handUng  of  milk  in 
the  Boston  Regional  and  Connecticut 
marketing  areas. 

PnfDXNQS  AND  DRBUUNATIOHB 

The  qTirfingK  and  determinations  here- 
inafter set  forth  are  sujwlementary  and 
in  addition  to  the  «<TMHng»  and  deter- 
minations prerloualy  made  in  connectiim 
with  the  issuance  of  each  of  tiie  afcve- 
sakl  orders  and  of  the  previously  issued 
amnKlments  thereto;  uid  all  of  said 
previous  flT«^«"g«  and  detenninattons  are 
hereby  ratlfled  and  aflymed.  except  in- 
sofar as  sueh  <»T"**"g*  and  detennlna- 
tions  may  be  in  coofllct  with  the  findings 
sad  determlnatteas  set  forth  herein. 

(a)  Fimdtnm.  A  puUlc  hearing  was 
held  uptKi  certain  proposed  amendments 
to  the  toitattve  markettatg  agreements 
and  to  the  orders  regolattng  the  han- 
dling of  mitt  In  the  Boston  Regloaal  and 
Coonectleut  maitotlng  areas.  The  hear- 
ing was  held  punuant  to  tbe  provisions 
of  the  Agricultural  liiarketlng  Agreement 
Act  of  1937,  as  amended  (7  U8.C.  601  et 
seq  ) .  and  the  apiaicabie  rules  of  prac- 
tice and  procedure  (7  CPR  Part  900) . 

Upon  the  basis  of  the  evidence  intro- 
duced at  such  hearliig  and  the  record 
thereof,  it  is  found  that: 

(1)  The  New  England  order,  which 
amends  and  merges  the  aftwesaid  orders, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de- 
clared ptdlcy  of  the  i — 

(2)  The  parity  ^cea  of  milk,  as  de- 
termined pursuant  to  section  2  of  the 
Act,  are  not  reaJonable  in  view  of  the 

price  of  feeds,  a/allable  su]H>lle8  of  feeds, 
and  other  ecotuRnic  ctmdltlons  which  af- 
fect market  supply  and  demand  for  milk 
in  the  New/togland  marketing  area,  and 
the  minimmi  prices  specified  in  the  New 
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» "Wite  order  abaU  not  bcoome  effectlre  un- 
leM  and  untU  the  requlremenU  of  i  900.14 
of  the  rules  ot  practice  and  proc«d\ir«  gov- 
erning i»oceedlng»  to  formulate  marketing 
agreemenU  and  markettng  orders  have  been 
met. 
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England  order  are  soeh  prices  as  will  re- 
flect the  aforesaid  factors.  Insure  a  suf- 
ficient quantity  of  pure  and  wholesome 
milk,  and  be  In  the  pubUe  interest; 

(3)  The  New  England  cvder  regulates 
the  handling  of  milk  in  the  same  man- 
ner as,  and  te  applicable  only  to  persons 
in  the  reweettve  rtsssee  of  industrial  (u> 
commeijilal  acthrlty  specified  in.  the 
marketing  agreements  upon  whi^  a 
hearing  has  been  held; 

(4)  All  milk  and  milk  products  han- 
dled by  handlers,  as  defined  in  the  New 
England  order,  are  in  the  current  of  In- 
terstate commerce  or  directly  burden,  ob- 
struct, or  affeet  Interstate  commerce  in 
milk  or  Its  products;  and 

(5)  It  is  herebgr  found  that  the  neces- 
sary expense  of  the  market  administrator 
for  tbe  maintenance  and  f imctionlng  of 
such  agency  will  require  the  payment  by 
each  handler,  as  his  pro  rata  share  of 
such  expense.  4  cents  per  hundredweight, 
or  such  lesser  amount  as  the  Secretary 
may  prescribe,  with  respect  to  milk  speci- 
fied in  i  1001.8S  of  the  attached  New 
England  ordv. 

Order  retatioe  to  handOng.  It  is  there- 
fore ordered  that  on  aixi  after  the  ef- 
fective date  hereof  the  orders  regulating 
the  handling  of  milk  in  the  Boston  Re- 
gional and  Connecticut  marketing  areas 
(Parts  1001  and  1015.  respecttrety)  hHaII 
be  amended  and  merged  into  one  order. 
Part  1015  Is  thereby  superseded,  and  such 
vacated  part  designation  shaU  be  re- 
served for  future  assignment.  The  han- 
dling of  milk  in  tbe  merged  markettng 
area,  to  be  designated  as  the  "New  Eng- 
land Marketing  Area"  (Part  1001 ) ,  shall 
be  In  conformity  to  and  in  compliance 
with  the  terms  and  conditions  of  the 
following  attached  order: 

T^t  provisions  of  the  proposed  mar- 
keting agreement  aad  order  sunmnAing 
and  merging  the  aforesaid  orders  con- 
tained In  the  reoommexKled  decision  Is- 
sued by  the  Administrator  on  September 
30.  1975.  and  pobllahed  in  tbe  FisnuL 
Rnusm  on  October  8.  1975  (40  FR 
47316),  shall  be  and  are  tbe  terms  and 
provisions  of  this  order  and  are  set  forth 
in  full  herein,  subject  to  the  fallowing 
modifications: 

Changes  are  made  in  Sf  1001.5a  (Intro- 
ductory text),  lOOLSb  (d)  (1)  and  (2) 
and  (e),  1001.11(c).  1001.12.  and  1001.46 
(e). 

PART  1001— MILK  IN  THE  NEW 
ENQIANO  MARKETINQ  AREA 


1001.1      OmmtsI  FroTlstoiM. 

I^f  imiiuMS 

1001.3  New  IBBglanil  marfcettng  area. 

1001.3  Route  dlepoaltion. 

1001.4  FUnt. 
1001.6  Pool  pUnt. 
1001  Jte  DMnbutlag  plant. 
1001.5b  Bapfij  plaat. 
lOOlJhi  Oooparsttre    ■MOrlitlou    pUat 

catsd  la  tlie  tamrttmOj^  area. 

1001.6  Knopt  dlstribatlng  pUnt. 

1001.7  DistnbttUac  plant  for  unregulated 

marlreU. 

1001.8  ReguUted  plant  undn- aaotbMrrM- 

eral  ordn. 


lo- 


1001.9 

1001.10  Prodt 

1001.11  Dairy  farmer  for  oUier  markets. 
1001  as  FMdncer. 

1001.15  PradooM' mtlk. 
1001.14  Rnl  mUk. 

1001.16  otvertad  mlUc 
1001 J16  ^amptiallk. 

1001 .17  nmd  xallk  prodoet. 
1001  .is  Or— m 

1001.19  nilad  mUk. 

1001  JO  Oooperattve  aMoclattoa. 


1001.80    Ifonthly    reports   of   reeatpte   aad 

otlUaatloa. 
1001.31     OttMT  reports  of  reoet|»tB  and  utlll- 

lattoo. 

100132  Reports  regarding   Individual  pro- 

doeacB  aad  dairy  farmer*. 

1001 33  Notksw  to  prodtioera. 

riiiaiis  I  HUM  or  Milk 

1001.40  Olaans  a<  uttUsaUon. 

1001.41  caaaatflcatkm  of  inTentortas. 
1001.43    claastfleatloQ  of  fluid  milk  prodocts 

mowed  to  plants. 
1001.43    AarignaMot  of  reoelpta  to  claaaae — 

la  gSMral. 
1001^44    IiUtlal  algnmenta  to  daae  I  milk. 
1001.46    Initial  aaatgnatenta  to  CJUh  n  milk. 

1001.46  Special  MBtgnmentB  at  pool  distrib- 

uting plant*. 

1001.47  AddtUonal  aasignmentB  to  Clsas  I 

and  Claas  n  milk. 
1001.46    Uarkst  administrator's  report  con- 
«iF"t"g  rlssslWrstion 


1001 JSO 
1001  .SI 
lOOlJU 
1001.53 

1001.54 
1001.55 


1001.60 
1001.61 
1001.83 


1001.70 
1001.71 

1001.73 

1001.73 
1001.74 


1 001 .78  Statements  to  prodoosrs. 

1001.76  Bnttsrfat  dlffomtui. 

1001.77  AdjuBtaMnt  of  aoeonnts. 

1001.78  CbargSB  on  overdue  aoooonta. 


Class  pncas. 

Basic  formula  price. 

Plant  loeatloo  adjtistments. 

Determination    of    applicable 

looatlona  for  pricing  purpoots. 
AnnoonoeraMit  of  class  pdoas. 
BqulTslent  prtoe. 

BLSMami  PUCK 

Oomputation  at  valoa  of  fluid  milk 
products  at  class  prtoes. 

Oomputatlon  at  basic  blended 
prtoe. 

Announeament  of  blended  prloee 
bntterfat  dlfferentlaL 


P* 

Produoer  settleiuent  fund. 
TTandlere*  producer-settlement  fund 

deMta  aad  credits. 
Psyments  to  and  from  the  prodoear- 

setttemsnt  fund. 
Paymeala  to  producers. 
Paymants   to   cooperative 


ASMiMunanvB 


lOOlM 


it    for    order    admlnlstra- 


tkm. 


1001 J8    Dedoctlon   for  marketing  senrloea. 

Atrraoairr:  Tbe  proviakms  of  this  Part 
1001  are  Issued  under  Sectloos  1-19.  48  Stat. 
31.  ae  amended:  7  UJB.C.  001-674. 

OSHBIAI,  Piovisioia 


§  1001.1 

The  terms,  definitions,  and  provisions 
in  Part  1000  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  this  order. 


Dcnvxmwa 

§  1001,2     New  EngbsM 

"New  Knglanri  marlcettng  area," 
inafter  called  the  "marketing 
means  all  territory  within  the  bound- 
aries of  the  plaees  set  forth  betov.  all 
waterfront  facilities  oomieet^  therewith 
and  cr^t  moored  thereat,  and  aU  tMrt- 
tory  therein  occupied  by  any  gorem- 
mental  Installs ti«wi,  Institution,  or  other 
gimiier  estabUsbment: 

oosnmcnoDT 

AU  o<  the  State  oT  Oooneetlcut. 


Coaattss: 
Barnstable. 
Bristol. 


Fraaklln  (eacept  tbe  towns  of  New  Salem. 

Orange,  and  WSrwtok). 
Hampden  (except  the  towns  at  Brtmfleld, 

Uoneon,  Palmer,  aad  Wales) . 
Hampehlre  (except  tbe  towa  o<  Ware) . 


Norfolk. 

Plymouth. 

Suffolk. 

WOroeetar  (except  the  towne  of  Athol. 
Bane.  Douglas,  Bast  Brookflwhl.  Hard- 
wtck.  New  Bralntrse,  Nac«a  Brookflald, 
NorUtbrtdge,  Petersham.  Fhimpeton. 
RoyaistoD.  Tempieton.  Uxbrldge.  Warren. 
West  Brookfleld.  and  Wlnohendon) . 

NKwHaaosKms 
Counties : 
Belknap. 
Chsahlre. 

Orafton   (the  towns  of  Ashland.  Bridge- 
water,  Brlstot,  Holdemeaa,  and  Plymouth 
only). 
Hillsborough. 


Strafford. 

Sullivan  (except  the  town  of  Plalaflald) . 


AU  cltlss  aad  towas 
(Blooklslaad).' 


except  Nsw  Sborsbam 


Oonntlas; 

Bennington  (the  towns  of  ^■""^"■■^  I^sra. 
and  WlnhaU  only) . 

Windham  (cxeapt  Somsnet) . 

Windsor  (tbe  towns  ot  Andover,  Baltlmare. 
Cavendish.  Cbastsr.  Lodtow,  Plymouth, 
Reading.  Sprlngfltfd.  ^ItaattasriAsId,  ^^m- 
toa,  WiHt  WlBdaor,  aad  Windsor  only). 


§1001,3 

"Route  disposition''  means  distrlbulion 
of  ClUB  I  milk  by  a  handler  to  retail  or 
whcdesale  outlets,  which  Indude  vendhig 
machines  but  do  not  Inchide  plants  or 
distribution  points,  "ttut  route  dteiwiUou 
ot  a  handler  shaU  be  attrflboted  to  the 
pmrreetng  and  pankagtng  plant  from 
which  the  Claas  I  miflc  is  moved  to  retail 
or  wholesale  outlets  wlthoat  intermedi- 
ate movement  to  another  pmrwing  and 


§1001^ 

"Plant"  means  the  land  and  buildings, 
together  with  their  sufrouadlnaB,  f  adl- 
ities,  aad  equipaMnt,  oonetttuttng  a  single 
(^Derating  unit  or  establishment  that  is 
operated  by  one  or  more  penras  engaged 
in  the  business  of  handling  finkl  mIK 
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products  for  resale  or  n»n'j'«»ctare  tato 
Sillk  product*  and  used  for  the  han^ 
or  processing  of  milk  or  milk  products. 
The  term  "plant"  shaU  not  Include : 

(a)  Distribution  points  (separate 
premises  used  primarily  for  the  toinsf er 
to  vehicles  of  packaged  fluid  milk  prod- 
ucts moved  there  from  processing  and 
packaging  plants) ;  or 

(b)  Bulk  reload  points  (separate 
premises  used  for  the  transfer  of  milk 
en  route  from  dairy  fanners'  farms  to  a 
plant  at  which  premises  facilities  for 
washing  and  sanltiilng  cans  or  tank 
trucks  are  not  maintained  and  used) . 


§  1001.5      PooJ  plant. 

"Pool  plant"  means  any  plant  ttiat 
meets  the  applicable  conditions  for  pool 
plant  status  under  SS  1001.5a,  1001.5b,  or 
1001.5c.  However,  if  the  maritet  admlnia- 
trator  determines  that  a  specified  propor- 
tion or  quantity  of  the  receipts  from  dairy 
farmers  and  of  pool  milk  from  other 
sources  handled  at  a  plant  is  not  avail- 
able for  Class  I  use  because  there  is  in 
force  an  unconditional  contract  for  the 
plant  to  supply  fluid  milk  products  for 
Class  n  use.  the  plant  shall  not  be  a  pool 
plant  for  the  month  in  which  the  market 
administrator  notlfles  the  handler  of  the 
determination  and  for  any  subsequent 
month  In  which  the  contract  is  in  force 
for  any  part  of  the  month. 

§  1001. S«     DutrUmting  pUat. 

Each  processing  and  packaging  plant 
(other  than  a  producer-handler's  (dant 
under  suay  Federal  ord«-.  a  regrilated 
plant  under  another  Federal  order,  ch"  an 
exempt  distributing  plant  under  S  1001.  S 
(b) )  shall  be  a  pocri  distributing  plant  in 
any  month  in  which  it  meets  the  condi- 
ti(ms  specified  in  this  section.  Receipts 
and  disposition  of  filled  milk  shall  be 
excluded  In  determining  whether  a  plant 
hft.1  met  these  conditions. 

(a)  Its  total  Class  I  disposition  in  the 
month,  or  in  either  of  the  2  preceding 
months,  is  not  less  than  40  percent  of 
its  total  receipts  of  fluid  milk  products  in 
the  corresponding  month. 

(b)  Its  route  disposition  in  the  market- 
ing area  in  the  month : 

(1)  Is  not  less  than  10  percent  of  Its 
total  receipts  of  fluid  milk  products: 

(2)  Exceeds  its  route  disposition  in  any 
other  Federal  marketing  area;  and 

(3)  Exceeds  700  qiiarts  on  any  day  or  a 
daily  average  of  300  quarts. 

§  1001.5b     Supply  plant. 

Each  plant  (other  than  a  plant  de- 
scribed in  paragrm;^  (e)  of  this  section) 
shall  be  a  pool  supply  plant  in  any  month 
in  which  it  meets  the  conditions  specified 
in  paragraph  (a) .  and  in  paragraph  (b) . 
(c) .  or  (d) ,  of  this  section.  Receipts  and 
disposition  of  filled  milk  shall  be  excluded 
in  determining  whether  a  plant  has  met 
these  conditions.  For  the  purposes  of  this 
section,  milk  received  at  a  plaint  from  a 
cooperative  association  in  its  capacity  as 
a  handler  under  S  1001.9(d)  shall  be  con- 
sidered as  having  been  received  at  that 
plant  from  dairy  farmers'  farms. 

(a)  It  is  a  plant  at  which  faculties  are 
maintained  and  used  for  washing  and 
sanitizing  cans  or  tank  trucks  and  to 
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wiich  milk  is  moved  from  dairy 
farmers'  farms  in  cans  and  is  there  ac- 
cebted.  w^gtoed  or  measured,  sampled, 
a^  cooled,  or  to  which  milk  is  moved 
from  dairy  farmers'  farms  in  tank  trucks 
and  Is  there  transferred  to  stationary 
e<|ulpment  or  to  other  vehicles. 

(b)  It  is  a  plant  from  which  in  the 
month  of  July  at  least  15  percent,  and  in 
ally  month  of  August  through  November 
t^east  26  percent,  of  its  total  receipts  of 
milk  f KHn  dairy  farmers'  farms  is  shipped 
a4  fluid  milk  products,  other  than  as  di- 
verted milk,  to  pool  distributing  plants. 

(c)  Ptor  any  month  of  July  through 
November,  It  Is  one  of  a  group  of  plants 

t  meets  the  conditions  specified  in  this 


(1)  The  handler's  written  request  for 
ntinuation  of  pool  supply  plant  status, 

which  the  plant  held  under  his  operation 
intoe  preceding  month,  is  received  by 
tl^e  market  administrator  on  or  before 
the  16th  day  of  the  month. 

(2)  The  group  of  plants,  considered  as 
a  i  unit,  meets  the  shipping  requirements 
specified  in  paragraidi  (b)  (rf  this  sec- 
tion. 

(3)  To  qualify  as  a  pool  supply  plant 
under  this  paragraph  in  Novonber  of  any 
year,  the  plant,  considered  individually, 

lall  have  met  the  shipping  requirements 
idfled  lA  paragraph  (b)  of  this  section 
one  of  the  months  of  July  through 

jtober  of  that  year. 

(4)  For  the  purposes  of  this  paragraph. 
«^  supidy  idant  operated  by  a  coopera- 
tive assoclaticm  that  is  also  a  handler 
KKler  §  1001.9(d)  may  be  considered  as 
o|ie  of  a  group  of  idants.  In  that  event, 
the  group's  total  receipts  of  milk  from 
iiry  farmers'  farms  shall  be  the  total  of 
such  receipts  by  the  association  other 
than  at  any  of  its  plants  that  is  not  one 
d  the  group,  and  the  group's  qualifying 
^lipments  shall  consist  of  the  qualifying 
$ipment8  from  the  plants  in  the  group 
ijus  the  quantity  of  milk  moved  from 
fbrms  of  its  members  to  pool  distributing 
rtiants  by  the  association  in  its  capacity 
^  a  handler  under  §  1001.9(d) . 

(d)     For    any    month    of    December 

Siigh  Jime,  it  is  a  plant  from  which  at 
15  percent  of  its  total  receipts  of 
from  dairy  farmers'  farms  is  shipped 
48  fluid  milk  products,  other  than  as  di- 
verted milk,  to  pool  distributing  plants. 
(|r  it  is  a  idant  that  meets  the  requlre- 
tients  for  automatic  pool  plant  status 
specified  in  this  paragraph.  The  auto- 
matic pool  idant  status  of  a  plant  shall 
fee  revoked  for  any  month  for  which  the 
Market  administrator  has  received  the 
handler's  written  request  for  revocation 
On  or  before  the  16th  day  of  that  month. 
In  that  event,  the  plant  shall  not  have 
automatic  pool  idant  status  in  any  sub- 
sequent month  of  the  current  December 
through  Jtme  period. 

(1 )  The  plant  was  a  pool  supply  plant 
imder  this  order  or  the  Boston  Regl<»al 
or  CTonnecticut  orders  in  each  of  the  pre- 
ceding months  of  July  through  Novem- 

I  (2)  The  plant  was  a  pool  supply  plant 
under  this  order  or  the  Boston  Regional 
or  Connecticut  orders  in  at  least  two  of 
the  preceding  months  of  July  through 
November  and  would  have  been  such  a 


plant  in  all  otiier  months  In  that  period 
had  it  not  been  a  pocd  plant  under  the 
New  York-New  Jersey  FMeral  order. 

(e)  No  plant  shall  be  a  pool  supply 
plant  in  any  nnrnth  in  which  it  is  op- 
cir&tod  ftsi 

(1)  A  pool  distributing  plant; 

(2)  An  exempt  distributing  plant  un- 
der 5  1001.6(b) ;  ^     ^ 

(3)  The  plant  o*  a  producer-hanffler 
under  any  Federal  order; 

(4)  A  regulated  plant  imder  anottier 
Federal  order  if  its  Class  I  disposition 
of  fluid  milk  products,  except  filled  milk, 
in  the  mariceting  area  regulated  by  that 
order  exceeds  its  shipments  of  fluid  milk 
products,  except  fllled  milk,  to  pool  dte- 
trlbuting  plants  under  this  order;  or 

(5)  A  plant  designated  as  a  regular 
po<d  plsuit  under  the  New  York-New 
Jersey  Federal  order. 


§  1001.5c     Cooperatire  aModatkHi  pUnt 
located  in  the  natkeUna  area. 

Each  plant,  other  than  a  piant  oper- 
ated as  a  pool  dlstribotlng  plant  or  a 
pool  supply  plant,  that  is  located  in  the 
marketing  area  and  operated  by  a  co- 
operative association  shall  be  a  pool 
plant  In  any  month  in  irtiich  its  route 
disposition  does  not  exceed  2  percent  of 
its  total  receipt;  of  fluid  milk  prodxicts. 
Receipts  and  disposition  of  fllled  milk 
shall  be  excluded  in  determining  whether 
a  plant  has  met  these  conditions. 

§  1001.6     Exempt  dj^nbatfac  plant. 

"Exempt  distributing  plant"  means: 

(a)  A  plant,  other  than  a  pool  simply 
plant  or  a  regulated  plant  under  another 
Federal  order,  that  meets  all  the  re- 
quirements for  status  as  a  pool  distribut- 
ing plant  except  that  its  route  disposi- 
tion (exclusive  of  flUed  milk)  in  the 
marketing  area  in  the  month  does  not 
exceed  700  quarts  on  any  day  or  a  dally 
average  of  300  quarts. 

(b)  A  plant  that  is  operated  by  a  gov- 
enunental  agency  emd  from  which  there 
is  route  disposition  in  the  marketing 
area. 

§  1001.7     DktribBtiiig  plant  for  nwregn- 
lated  markcla. 

"Distributing  plant  for  unregulated 
markets"  means  a  processing  and  pack- 
aging plant  from  which  the  route  dispo- 
sition outside  any  Federal  marketing 
area  amounts  to  more  than  50  percent 
of  Its  total  receipts  of  fluid  milk  prod- 
ucts during  the  month.  Tlie  term  shall 
not  apply  to  a  pool  plant,  an  exempt 
distributing  iriant,  a  producer-handler's 
plant  under  any  Federal  ordw,  or  a  regu- 
lated plant  under  another  Federal  order. 

§  1001.8     Regviated  plant  vtoAot  anollMr 
Federal  wder. 

"Regulated  plant  under  another  Fed- 
eral order"  means  a  pool  plant  under 
another  Federal  order  or  any  other  plant 
at  which  all  fluid  milk  products  han- 
dled become  subject  to  the  classification 
and  iMlcing  provisions  of  another  Fed- 
eral order. 
§  1001.9     Handler. 

"Handler"  means: 

(a)  Any  person  who  operates  a  pool 
plant; 


(b)  Any  person  who  (9>erates  any 
other  plant,  or  a  pool  bulk  tank  unit  as 
defined  under  another  Federal  order, 
from  which  fluid  milk  products  are  dis- 
posed of.  directly  ac  Indirectly.  In  the 
marketing  area; 

(c)  Any  person  who  does  not  (derate 
a  idant  but  who  engages  in  the  busi- 
ness of  receiving  fluid  milk  products  for 
resale  and  distributes  to  retail  or  wh(rte- 
salc  outlets  packaged  fluid  milk  products 
received  from  any  plant  described  In 
paragraph  (a)  or  (b)  of  this  section;  or 

(d)  kDs  cooperative  associatlan  with 
respect  to  the  milk  that  is  moved  from 
farms  in  tank  trucks  operated  by.  or  un-^ 
der  contract  to.  the  association  to  pool 
plants  or  as  diverted  milk  to  mnpool 
plants,  other  than  a  producer-handler's 
plant,  for  the  account  of,  and  at  the  di- 
rection of.  the  association.  The  asMda- 
tion  shall  be  considered  as  the  handler 
who  received  the  milk  from  the  dairy 
farmers.  However,  tiie  cooperative  asso- 
ciation shall  not  be  the  handler  with  re- 
spect to  the  milk  moved  from  any  farm 
if  the  association  and  the  operator  of  the 
pool  plant  to  which  milk  from  such  farm 
is  moved  both  sulnait  a  request  in  writ- 
ing, on  or  before  the  doe  date  fcH-  fUbig 
the  monthly  reporta  off  receipts  and  utili- 
zation, that  the  (Hierator  of  the  pool 
plant  be  considered  as  the  handlor  i^o 
received  the  milk  from  the  dairy  farmer, 
and  the  pool  plant  opo^tor's  request 
states  that  he  is  purcfaaslnt  the  milk 
from  such  farm  on  the  basis  of  the  farm 
bulk  tank  measurement  readings  and  the 
butterf  at  tests  of  samples  of  the  mUk 
taken  from  the  fftrm  bulk  tsak. 

§  1001.10     PradwwiHmdIer. 

"Producer-handler"  moans  any  person 
wiio.  during  the  month,  is  both  a  dairy 
farmer  and  a  handler  and  who  meets  the 
conditions  spedfled  in  each  of  the  para- 
graphs of  this  section. 

(a)  He  provides  as  his  own  enterprise 
and  at  his  own  risk  ttie  maiwt^««tw%» 
care,  and  managemsnt^of  the  dairy  herd 
and  other  resources  and  fadlttios  tt*^^ 
he  uses  to  prodooe  mUk.  to  process  and 
PTkage  such  milk  at  his  own  plant,  and 
to  dlstribate  it  as  route  disposition. 

(b)  His  own  route  tMrpf^tlftn  consti- 
tutes the  m«iority  of  the  route  dlspool- 
tion  from  his  ptaiiii. 

(c)  Tt»  qouittty  of  route  dlvoattton 
in  the  marlDetlng  area  from  hk  plant  is 
greater  than  in  any  ottior  Fedonl  nmx- 
ketlncarea. 

(d)  He  reoelvos  no  fbiid  milk  products 
eseepi  from  hto  own  production  an^  pool 
Plants,  n  Us  reodpto  from  own  produc- 
tion and  the  total  route  dlnnaltlan  from 
his  plant  eadi  eueod  4J00  pooods  per 
day  for  the  month,  hk  receipts  from  pool 
plants  are  not  In  esoem  of  2  poiccnt  of 
hk  reeolpta  from  own  produeUon.  Tat 
ttw  purposes  of  ttato  paratraph.  fate  re- 
celpto  of  fluid  mUk  jwodnete  sImU  ladods 
reeolpta  from  piMili  of  otiier  pmom  at 
an  rstall  and  whnlwsU  otiets  that  are 
looatad  la  a  VWsna  markatteg  area  and 
opermtad  by  hte.  an  alBUate.  or  any  par- 
•on  who  controls  or  Is  controUod  by  Mm. 
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§  lOOl.ll      Dairy  farmer  for  other 
kcls.  ^ 

"Dairy  fanner  for  other  markets" 
means  any  dairy  farmer  described  in 
this  section.  For  the  purposes  of  this  sec- 
tion, the  acts  of  any  person  who  is  an 
afBUate  of.  or  who  c<8itro]s  or  is  con- 
trolled by,  a  handler  or  dealer  shall  be 
considered  as  having  \xetx  performed  by 
the  handler  or  dealer.  Receipts  frvm  a 
"dairy  farmer  for  other  markets"  under 
paragn^ihs  (a) ,  (b) ,  and  (c)  of  this  sec- 
tion shall  be  considered  as  receipts  from 
the  unregulated  plant  at  which  the 
greatest  quantity  of  his  milk  was  re- 
ceived in  the  most  recent  month. 

(a)  The  term  includes  a  dairy  farmer 
with  reject  to  milk  that  is  purchased 
f  ran  him  during  the  month  t^  a  dealer 
who  (derates  a  plant  but  does  not  op- 
erate a  pool  plant.  If  the  milk  is  moved 
to  a  pool  plant  dlreetly  flom  the  dairy 
farmer's  farm.  Ttyt  term  shall  not  apply 
to  the  dairy  fanner,  however,  if  all  the 
nonpod  milk  purchased  from  him  during 
the  month  by  the  same  dealer  is  a  re- 
ceipt of  producer  milk  under  the  provi- 
sions of  another  Federal  order  (x  wlU 
be  such  if  the  dairy  farmer  is  a  producer 
imder  this  order. 

(b)  The  term  Includes  a  dairy  farmv 
with  respect  to  milk  that  Is  purchased 
from  him  by  a  handler  and  moved  to  a 
pod  plant  or  that  is  purchased  from  him 
by  a  coopvattve  association  In  its  cvema- 
ity  as  a  handler  under  11001.9(d).  if 
thsU  handler  caused  milk  from  the  same 
farm  to  be  mofved  as  nonpod  mift  to  any 
plant  during  the  same  month.  Ihe  t«m 
shall  not  apply  to  the  dairy  farmer,  how- 
ever. If  all  the  nonpod  milk  is  a  receipt  of 
producer  nUOc  under  the  provisions  of 
another  Federal  order  or  wiU  be  such  if 
the  dairy  Uitau  Is  a  producer  undo'  thta 
(»tte  or  if  all  the  nonpool  milk  Is  exclud- 
ed from  producer  milk  under  1 1001.1S. 

(c)  Ttie  term  Indudes  a  dairy  fanner 
with  reqwot  to  milk  that  la  lecelved 
from  him  by  a  handler  at  a  pod  plant 
or  that  Is  purdiased  from  him  by 
a  cooperattva  asaoclatkm  in  its  capac- 
ity as  a  handler  imder  f  lOOlilCd)  dur- 
ing any  ol  the  months  of  Deremhsr 
ttutwgh  June,  undar  this  order  or  tfaa 
Boston  Regional  or  Gbnnecticut  ordacs 
the  handler  ramsri  nonpod  rallk  ftom 
tha  sama  f  ann  to  ba  received  during  any 
of  tha  prsoadlng  months  of  Jo^  through 
Noirembar  at  a  plant  that  Is  not  a  pod 
plant  under  any  PMsral  order  in  tha 
current  month.  Ilia  term  shall  not  apply 
to  tha  dairy  farmer,  however,  tf  all  tha 
nonpod  milk  was  a  receipt  of 
milk  under  the  provlsloiis  of 
FBdaral  order  or  repreeented 
from  own  prtMluction  by  a 

undar  any  PMeral  order,  or 
from    pcwtncer    oillk    under 
1 1001.1S  or  comparshia  provisions 
tha  Boaten  RaHaoal   or 


(d)  Hotvlthrtandtiw  the  provtalons  of 
parasraplia  (a).  (b>.aad(e)  of  thksee- 
tion.  tha  tatm  shall  apply  to  any  daliy 
farmsr  with  rospaet  to  milk  movad  from 
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his  farm  to  a  handler's  pod  plant  or  pur- 
chased from  him  by  a  co(^>erative  asso- 
ciation in  its  capacity  as  a  handler  undar 
\  1001.9(d)  during  any  month  in  which 
milk  from  that  farm  was  received  as  base 
milk  under  another  Federal  order. 

§  1001.12     Prodmxr. 

"Producer"  means  a  dairy  farmer  who 
produces  milk  that  is  moved,  other  than 
in  packaged  form,  from  his  farm  to  a  pod 
plant,  or  to  any  other  plant  as  diverted 
milk  However,  the  term  shall  not  in- 
clude: 

(a)  A  producer-handler  under  tuiy 
Federal  order; 

(b)  A  dairy  farmer  with  respect  to 
milk  caused  to  be  moved  from  his  fann 
to  a  pod  plant  under  this  ordo'  by  a 
handler  under  another  Federal  order  if 
all  of  the  dairy  farmer's  milk  so  received 
is  considered  as  a  receipt  from  a  produoef 
under  the  provisions  of  the  other  Federal 
order; 

(c)  A  dairy  farmer  for  other  markets; 

(d)  A  dairy  farmer  who  is  a  local  or 
state  government  that  has  nonproducer 
status  for  the  month  under  f  100ia6(c)  : 

(e)  A  dairy  fanner  who  Is  a  gorem- 
mental  agency  that  is  operating  an  ex- 
empt distributing  i^ant  under  }  1001.0 
(b); 

(f)  A  dairy  fanner  with  reepect  to 
salvage  product  asstgned  under  i  100L46 

(e): 

(g)  A  dairy  fanner  with  respect  to 
milk  that  is  exetudad  ftom  producer  milk 
under  1 1001.15:  or 

(h)  A  dairy  fanner  with  respect  to 
ndlk  that  a  handler  caiaes  to  be  moved 
from  the  dairy  f aimer'a  fann  to  a  regu- 
lated plant  under  another  Federal  order 
if  any  portion  of  sadi  dairy  farmer^  milk 
so  moved  Is  asslgBad  to  caam  I  milk  under 
tfaa  provWona  of  such  other  order  and 
all  of  the  dairy  f armer^  mUk  so  moved 
is  conatdared  as  producer  milk  under  the 
other  order. 

§  lOOl.lS 


"Prodooer  oillk"  meaiM  milk  tiiat  the 
handler  has  reodvad  from  producers.  Tlie 
quantity  of  milk  raoetvcd  tar  &  handler 
from  prodnoen  shaU  Indnda  any  mUk  of 
a  produoei  that  was  not  reodvad  at  any 
plant  but  wfaloh  tha  haadlar  or  an  acant 
of  tha  handlar  haa  aceeptad.  nwaiuied.' 
samplad,  and  tranaterrad  from  tfaa  pro- 
dnoer%  fann  tank  into  a  tank  track  dar- 
ing tha  montlL  Such  mUk  shall  ba  con- 
sidered as  havtBC  been  rsoetvad  at  tfas 
pod  plant  at  whldi  ottaer  mOk  from  tfaa 
sama  fam  of  tfaat  prodnoar  is 
bar  tha  handtsr  during  tfas 
oept  tlMt  tai  the  caaa  of  a  < 

la  Ms  capacity  as  a 
I  I001.0<d).  tha  mOk  sfaaB  ba  ( 

at  a 

In  tfas  aona  location  of  tha  pod 

or  pool  planta  wMfalB  tha 

to 

of  tha  oik  of 
in 
tfaa  cnrreot  month  or  tha 
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§  1001.14     Pool  milk. 

"Pool  milk"  means  fluid  milk  products 
(other  than  exempt  milk)  received  or 
disposed  of  as  specified  in  this  section, 
except  that  with  respect  to  filled  milk 
the  term  shall  include  only  the  quantity 
proved  to  have  been  made  from  other 
fresh  fluid  milk  products. 

(a)  Receipts  of  producer  milk; 

(b)  The  following  receipts  of  fluid  milk 
products  at  pool  plants  (exclusive  of  re- 
ceipts from  other  pool  plants,  producer- 
handlers  under  any  Federal  order,  ex- 
empt distributing  plants,  and  receipts 
from  regulated  plants  and  pool  bulk  tank 
miits  under  other  Federal  orders  that  are 
classified  and  priced  under  the  other  or- 
ders) : 

( 1 )  Receipts  at  pool  distributing  plants 
from  plants  located  outside  the  New 
England  States  and  beyond  zone  40; 

(2)  Receipts  at  pool  plants,  other  than 
pool  distributing  plants,  to  the  extent  as- 
signed to  Class  I  milk  under  S  1001.45 
(g) ,  from  plants  located  outside  the  New 
England  States  and  beyond  zone  40;  and 

(3)  Receipts  at  pool  plants,  to  the  ex- 
tent assigned  to  Class  I  milk  under 
S  1001.45(h).  from  plants  located  within 
one  of  the  New  England  States  or  in  zone 
40  or  a  nearer  zone,  exclusive  of  bulk 
fluid  nriiHf  products  from  distributing 
plaats  for  unregulated  markets;  and 

(c )  Route  disposition  in  the  marketing 
area  from  any  processing  and  packaging 
plant  (except  a  pool  plant,  a  producer- 
handler's  plant  under  suiy  Federal  order, 
an  exempt  distributing  plant,  or  a  regu- 
lated plant  under  another  Federal  or- 
der). In  determining  the  qusmtity  of 
pool  milk  under  this  paragraph,  the  total 
quantity  of  route  disixKitlon  in  the  mar- 
keting ar«fa  from  the  plant  first  shall  be 
reduced  by  the  quantity  of  fluid  milk 
products  received  at  the  plant  during  the 
month  that  is  classified  and  priced  as 
Class  I  milk  or  the  equivalent  thereof 
under  any  marketwide  pool  Federal  or- 
der and  that  is  not  used  to  offset  route 
disposition  in  any  other  Federal  mar- 
keting area. 

§  1001.15     Diverted  milk. 

"Diverted  milk"  means  milk,  other 
than  that  excluded  under  $  1001.12  tram 
being  considered  as  received  from  a  pro- 
ducer, that  meets  the  conditions  set  forth 
in  paragraph  (a)  or  (b)  of  this  section 
and  is  not  excluded  from  diverted  milk 
under  paragraph  (c)  of  this  section.  For 
purposes  of  this  section,  the  terms  "pro- 
ducer milk"  and  "pool  plant"  shall  in- 
clude any  milk  or  any  plant  that  met 
the  "producer  milk"  or  "pool  plant"  def- 
initions of  the  Boston  Regional  and  Con- 
necticut orders  at  the  applicable  time. 

(a)  Milk  that  a  handler  in  his  capac- 
ity as  the  operator  of  a  pool  plant  reports 
as  having  been  moved  from  a  dairy  farm- 
er's farm  to  the  pool  plant,  but  which  he 
caused  to  be  moved  from  the  farm  to  an- 
other plant  that  is  not  a  plant  of  a 
producer-handler,  if  the  handler  specifi- 
cally reports  such  movement  to  the  other 
plant  as  a  movement  of  diverted  milk, 
and  the  conditions  of  paragraph  (a)(1) 
or  (2)  of  this  section  have  been  met  Milk 
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thikt  is  diverted  milk  imder  this  para- 
griph  shall  be  considered  to  have  been 
reqeived  at  the  pool  plant  from  which  it 
waJB  diverted,  but  for  pricing  purposes  the 
loqatlon  adjustments  for  the  zone  loca- 
Uoa  specified  in  5  1001.53  shaU  be  used. 
1)  During  any  2  months  subsequent 
to  July  of  the  preceding  calendar  year,  or 
du  ring  the  current  month,  on  more  than 
half  of  the  days  on  which  the  handler 
ca  ised  milk  to  be  moved  from  the  dairy 
fanner's  farm  during  the  month,  all  of 
this  milk  that  the  handler  caused  to  be 
m^ved  from  that  farm  was  physically 
received  as  producer  milk  at  the  han- 
dler's pool  plant  or  at  another  of  the 
handlers  pool  plants  that  is  no  longer 
operated  as  a  plant. 

12)  During  the  current  month  and  not 
mire  than  5  other  months  subsequent  to 
JuJy  of  the  preceding  calendar  year,  milk 
fr^m  the  dairy  farmer's  farm  was  re- 
ceived at  or  diverted  from  the  handler's 
pqol  plant  as  producer  milk,  and  diuing 
the  current  month  all  of  the  milk  from 
thiftt  farm  that  the  handler  reported  as 
diverted  milk  was  moved  from  the  farm 
a  tank  truck  in  which  it  was  inter- 
igled  with  milk  from  other  farms,  the 
...^  from  a  majority  of  which  farms  was 
diverted  from  the  same  pool  plant  in  ac- 
cordance with  the  preceding  provisions  of 
paragraph. 
j(b)  Milk  that  a  cooperative  association 
its  capacity  as  a  handler  under  §  1001.- 
9 (id)  caused  to  be  moved  from  a  dairy 
farmer's  farm  to  a  nonpool  plant  that  is 
n0t  a  plant  of  a  producer-handler  if  the 
a^ociatlon  specifically  reports  the  move- 
ment to  such  plant  as  a  movement  of 
diverted  milk,  and  the  conditions  of 
piragraph  (b)  (1)  or  (2)  of  this  section 
hive  been  met  Milk  that  is  diverted  un- 
der this  paragraph  shall  be  considered  to 
h»ve  been  received  by  the  cooperative  as- 
sociation in  its  capacity  as  a  handler 
under  S  1001.9(d),  but  for  pricing  pur- 
poses the  location  adjustments  for  the 
zone  location  specified  in  {  1001.53  shall 
b(tused. 

(1)  During  any  2  months  subsequent 
t<)  July  of  the  preceding  calendar  year,  or 
during  the  current  month,  on  more  than 
hfdf  of  the  days  on  which  the  cooperative 
association  in  its  capacity  e^  a  handler 
u|ider  §  1001.9(d)  caused  milk  to  be 
n}oved  from  the  farm  as  producer  milk 
during  the  month,  all  of  the  milk  that 
U|te  association  caused  to  be  moved  from 
Ube  farm  was  physically  received  at  a 
pool  plant 
j  (2)  During  the  current  month  and  not 

t)re  than  5  other  months  subsequent  to 
ly  of  the  preceding  calendar  year,  the 
ci)operative  association  in  its  capacity  as 
a,  handler  under  !  1001.9(d)  caused  milk 
t^  be  moved  from  the  dairy  farmer's  farm 
86  producer  milk,  and  during  the  ciu'rent 
month  all  of  the  milk  from  that  farm 
that  the  cooperative  association  In  its 
capacity  as  a  handler  under  }  1001.9(d) 
reported  as  diverted  milk  was  moved  from 
the  farm  in  a  tank  truck  in  which  it  was 
intermingled  with  milk  from  other  farms, 
the  milk  from  a  majority  of  which  farms 
Tfas  diverted  by  the  association  in  accord- 

3 nee  with  the  preceding  provisions  of  this 
aragn^h. 


(c)  Milk  moved,  as  described  in  para- 
graphs (a)  and  (b)  of  this  section,  from 
dairy  farmers'  farms  to  nonpool  plants 
in  excess  of  25  percait  of  the  total  qiian- 
tity  of  producer  milk  received  (including 
diversions)  by  the  handler  during  the 
month  shall  not  be  diverted  milk.  Such 
milk,  and  any  other  milk  reported  as  di- 
verted milk  that  fails  to  meet  the  require- 
ments set  forth  in  this  section,  shall  be 
considered  as  having  been  moved  directly 
from  the  dairy  farmers'  farms  to  the 
plant  of  physical  receipt,  and  if  that 
plant  is  a  nonpool  plant  the  milk  shall  be 
excluded  from  producer  milk.  If  the  han- 
dler fails  to  designate  the  dairy  farmers 
whose  milk  is  to  be  so  excluded,  Uie  entire 
quantity  of  milk  that  the  handler  caused 
to  be  moved  from  dairy  farmers'  farms 
directly  to  nonpool  plants  during  the 
month  shall  be  excluded  from  producer 
milk. 
§  1001.16     Exempt  milk. 

"Exempt  milk"  means: 

(a)  Fluid  milk  products  received  at  a 
pool  plant  in  b\ilk  from  a  nonpool  plant 
to  be  processed  and  packaged,  for  which 
an  equivalent  quantity  of  packaged  fluid 
milk  products  is  returned  to  the  operator 
of  the  nonpool  plant  during  the  same 
month,  if  the  receipt  of  bulk  fluid  milk 
products  and  return  of  packaged  fluid 
milk  products  occur  during  an  interval 
in  which  the  facilities  of  the  nonpool 
plant  at  which  the  fluid  milk  products 
are  usually  processed  and  packaged  are 
temporarily  unusable  because  of  Are, 
flood,  storm,  or  similar  extraordinary  cir- 
cumstances completely  bejrtaid  the  deal- 
er's control; 

(b)  Packaged  fluid  milk  products  re- 
ceived at  a  pool  plant  from  a  nonpool 
plant  in  return  for  an  equivsdent  quantity 
of  bulk  fluid  milk  products  moved  from 
a  pool  plant  for  processing  and  packaging 
during  the  same  month,  if  the  movement 
of  bulk  fluid  milk  products  and  receipt 
of  packaged  fluid  milk  products  occur 
during  an  interval  in  which  the  facilities 
of  the  pool  plant  at  which  the  fluid  milk 
products  are  usually  processed  smd  i>ack- 
aged  are  temporarily  unusable  because  of 
Are,  flood,  storm,  or  similar  extraordinary 
circumstances  completely  beyond  the 
handler's  control;  and 

(c)  Milk  received  at  a  pool  plant  in 
bulk  from  the  dairy  fanner  who  produced 
it  to  the  extent  of  the  quantity  of  any 
packaged  fluid  milk  products  returned 
to  the  dairy  farmer,  if : 

(1)  The  dairy  farmer  is  a  State  or  local 
government  thatis  not  engaged  in  the 
route  disposition  of  any  of  the  returned 
products:  and 

(2)  The  dairy  farmer  has.  by  written 
notice  to  the  market  administrator  and 
the  receiving  handler,  dected  nonpro- 
ducer  status  for  a  period  of  jiot  less  than 
12  months  beginning  with  the  month  In 
which  the  decUon  was  mtule  and  con- 
tinuing for  each  subsequent  month  until 
canceled  in  writing,  and  the  election  is  in 
effect  for  the  current  month. 
§1001.17     Fhud  milk  prodaet. 

"Fluid  milk  product"  means  milk, 
skimmed  milk,  flavored  milk  or  skimmed 
milk,   cultured  skimmed  milk,   butter- 
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milk.  fUlad  milk,  uuueenttated  milk,  and 
any  mlztore  al  milk  or  skimmed  milk 
and  cream  containing  lew  than  10  ptr- 
oent  Imttarf  at  The  term  InelodM  ttaM* 
produeta  In  flidd.  froaen,  f ortlftod.  or  re- 
conetttuted  form  Imt  does  not  inelnde 
sterillied  products  in  hwrnekkally  sealed 
contalnen  aad  such  prodoets  as  eoBOg. 
yosut,  whey,  lee  cream  mix.  ioe  milk 
mhc  milk  shake  base  mix.  evaporated  or 
I  ln^^^^l^^|  witnr  or  sfctnimed  milk  (In 
either  plain  or  sweetened  fonn) ,  and  any 
liroduet  that  mntalns  6  percent  or  mote 
noomllk  fat  tor  oU) .  Fluid  milk  products 
that  have  been  placed  in  cootalnen  for 
disporitiao  to  retail  or  whotesale  outlets 
are  lef erred  to  in  this  order  as  packaged 
fluid  milk  products. 

§  1M1.18     Crauik 

"Cream."  for  purposes  of  this  order, 
means  that  portion  of  milk,  containing 
not  less  than  10  percent  butterfat  that 
rises  to  the  surface  of  milk  on  standing, 
or  is  separated  from  It  fay  centrifugal 
foroe.  The  term  also  tndndes  soured 
cream,  troaen  cream,  fortified  cream, 
reconstituted  cream,  and  any  mixture  of 
milk  or  «wmm*iri  milk  and  cream  con- 
taining 10  perooit  or  more  of  butterfat. 

§  1001.19     FIDwl  milk. 

"Filled  milk"  means  any  comblnatkn 
of  noomllk  fat  (or  oU)  with  skimmed 
milk  (whether  fresh,  cultured,  reconsti- 
tuted or  modified  by  the  addition  of 
nonfat  mitt  solids),  with  or  without 
milkfat.  so  that  the  product  (Indudtng 
stebiltifirs,  emulslfiers  or  flavoring)  re- 
sembles milk  OT  any  other  fluid  milk 
imxluct.  and  contains  less  than  6  po*- 
cent  nonmilk  fat  (or  oil). 

§  1001.20     Cooperative  aMoeistioM. 

"Cooperative  association"  means  any 
cooperative  marketing  association  of 
prodnoeis  which  the  Secretary  deter- 
mines: 

(a)  To  be  qualified  imder  the  provi- 
sions of  the  Act  of  Congress  of  February 
18,  1923,  known  as  the  "Capper-Volstead 
Act": 

(b)  To  have  full  authority  In  the  sale 
of  milk  of  its  members:  and 

(c)  To  be  engaged  in  making  col- 
lective sales  of.  or  marketing,  milk  at  its 
products  for  Its  members. 

RarosTS 

§  1001,30     MoMlily   reporto  of   receipis 


On  or  beion  the  8th  day  after  the 
end  of  the  month,  or  not  later  than  the 
10th  day  if  the  report  Is  delivered  In 
person  to  the  office  of  the  market  ad- 
ministrator, eaeh  handler  with  respect 
to  eaeh  of  his  pool  plants  or  any  other 
plant  (except  an  exempt  distributing 
plant  under  i  1001.6(b) )  from  which 
there  Is  route  disposition  In  the  maricet- 
Ing  area,  and  each  cooperative  associa- 
tion in  Its  capacity  as  a  handler  tuider 
1 1001.9(d) .  shall  file  a  report  for  the 
month  with  the  market  administrator. 
Such  report  shall  be  In  the  detail  and 
on  fonas  prescribed  by  the  market  ad- 
ministrator and  shall  show  the  quanti- 


ties of  skim  milk  and  butterfat  contained 
In: 

(a)  Receipts  ot  milk  and  milk  prod- 
ucts In  the  form  at: 

(1>  Produce  mUk  (including  ttie  «>»• 
dflc  quantities  of  diverted  milk  and  re- 
ceipts from  the  handler's  own  produc- 
tion): 

(2)  Pool  milk  other  than  producer 
milk: 

(3)  Fluid  milk  products  and  cream 
trom  all  other  plants: 

(4)  Milk  from  cooperative  associations 
in  their  capacity  as  handlers  imder 
i  1001.9(d) ;  and 

(5)  Fluid  milk  products  and  cream 
from  all  other  sources  (including  the 
quantities  of  fluid  milk  products  or 
cream  reconstituted  from  other  milk 
products  and  the  quantities  of  other 
milk  products  used  to  fortify  fluid  milk 
products  or  cream) ; 

(b)  Invmtories  of  fluid  milk  products 
and  cream  at  the  beginning  and  at  the 
end  of  the  month: 

(c)  Tlie  reapective  quantitiss  of  fluid 
milk  products  and  cream  sold,  distrib- 
uted, lised,  or  otherwise  disposed  of.  and 
classified  in  accordance  with  the  pro- 
viskms  of  f!  1001.40  through  1001.42: 
and 

(d)  Bulk  milk  received  at  a  handler's 
pool  plant  from  a  cooperative  associa- 
tioQ  in  Its  capacity  as  the  operator  of  a 
pool  plant  or  as  a  handler  under  i  1001.9 
(d),  if  such  milk  was  rejected  by  the 
handler  subsequent  to  his  receipt  of  the 
milk  on  the  basic  that  it  was  not  of  mar- 
ketable quality  at  the  time  the  milk  was 
delivered  to  the  handler's  plant  and 
such  milk  was  removed  from  the  plant  in 
bulk  form  by  the  cooperative  associa- 
tion and  was  replaced  with  other  milk 
from  the  association.  Except  for  pur- 
poses of  this  paragraph  and  S  1001.31(c). 
such  milk  that  was  so  removed  from  the 
handler's  plant  shall  be  treated  for  all 
other  purposes  of  the  order  as  though 
it  had  not  been  delivered  to  and  received 
at  the  handler's  plant. 

§  1001.31      Otiaer  reporU  of  recdpU  and 
ut" 


administrator,  at  his  request  and  in  ac- 
cordance with  Instmetlons  by  him.  ad- 
vance nodes  of  the  handing  Intentioo 
to  have  such  milk  re|4aeed. 

§  10013S 


(a)  Bach  handler  who  is  not  required 
to  fUe  monthly  reports  of  receipts  and 
utilisation  under  S  1001.30  shall  file  with 
the  market  administrator  repcM^  relat- 
ing to  his  receipts  and  utilization  of 
milk  and  mUk  products  at  the  time  and 
in  the  maimer  prescribed  by  the  market 
administrator. 

(b)  Each  handler  who  dumps  fluid 
milk  products  at  a  pool  plant  shall: 

(1)  Give  the  market  administrator, 
at  his  request  and  in  accordance  with 
instructions  by  him.  advance  notice  of 
the  handler's  Intention  to  dump  such 
products  and  the  quantities  inv(rived: 
and 

(2)  Submit  to  the  market  administra- 
tor at  the  time  and  in  the  manner  pre- 
scribed by  him  such  detailed  reports  of 
diunpage  as  the  market  administrator 
requests. 

(c)  Bsch  Wtpdiw  iriio  intends  to  have 
a  receipt  of  unmartcetable  milk  retraced 
with  other  milk  in  the  manner  described 
under  {  1001.30(d)  shall  give  the  market 


(a)  Bach  handler  shall  report  on  or 
before  the  Itth  day  after  the  end  of  eaeh 
month  the  information  required  by  the 
market  administrator  with  ntpect  to 
prodnocr  additions,  prodnoer  withdraw- 
als, changes  In  farm  locations,  and 
changes  in  the  name  of  farm  operatots. 

(b)  Bach  handler  that  Is  not  a  ooop- 
oattve  association,  upon  request  from 
any  such  association,  shall  furnish  it  with 
Inf  ormatku  with  respect  to  ea^  of  Its 
producer  members  from  wtiose  farm  the 
handler  begins,  resumss.  or  st^w  receiv- 
ing milk  at  his  pool  plant  Such  informa- 
tlon  shall  Inehids  ths  apphcable  date, 
the  prodODer-msmbv's  post  oOoe  ad- 
dress and  farm  location,  and.  If  known, 
the  plant  at  which  his  milk  was  pre- 
viously received,  or  the  reason  fm*  the 
handler's  failure  to  conttnne  receiving 
milk  from  his  farm.  In  lieu  of  providing 
the  Inf  ormatlan  directly  to  the  associa- 
tion, the  handler  may  authorise  the  mar- 
ket administrator  to  fumi^  the  asso- 
claticm  with  such  Informatlan.  derived 
from  the  handler's  reports  and  records. 

(c)  Bach  handler  shaU  submit  to  the 
market  administrator,  within  10  days 
after  his  request  made  not  earlier  than 
20  days  after  the  okI  of  the  month,  his 
produear  payroll  tot  the  month,  which 
shall  show  for  eaeh  producer: 

(1)  Ths  dally  and  total  pounds  of  milk 
delivered  and  its  average  butterfat  test; 
and 

(2)  Tte  net  amount  of  the  handler's 
payments  to  the  prodnoer,  with  the 
prices,  deductions,  and  charges  Involved. 

§  100133     Nodee*  to  prodwen. 

Each  handler  shall  furnish  each  pro- 
due«-  from  whom  he  receives  milk  the 
following  information  regarding  the 
wei^t  and  butterfat  test  of  the  milk: 

(a)  Whenever  he  rec^ves  mUk  from 
the  producer  on  the  basis  of  farm  bulk 
tank  measurements,  the  handler  shall 
give  the  producer  at  the  time  the  milk  is 
picked  up  at  the  farm  a  receipt  Indicat- 
ing the  measurement  and  the  equivalent 
pounds  of  milk  received: 

(b)  Whenever  he  receives  milk  from 
the  producer  on  a  basis  othu-  than  farm 
bulk  tank  mf ssuifiin'iils,  the  handler 
shall  give  the  producer  within  3  days 
after  receipt  of  the  milk  a  written  notice 
of  the  quantity  so  received: 

(c)  If  butterfat  tests  of  the  producer's 
milk  are  dsttcmined  from,  fresh  milk 
fTsmpies.  the  HatMitor  shsJi  give  the 
inxxluoer  within  10  days  after  the  end 
of  each  month  a  written  notice  of  the 
producer^  averaje  butterfat  test  for  the 
month.  Such  notice  shall  not  be  required 
if  the  handler  has  given  the  producer  a 
written  notice  of  the  butterfat  test  for 
each  of  the  sampling  periods  within  the 
month:  and 

(d)  If  butterfat  tests  of  the  producer's 
milk  are  determined  from  composite  mUk 
samides.    the    handler    shall    give    the 
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producer  within  7  days  after  the  end  of 
each  sampling  period  a  written  notice  of 
the  producer's  average  butterfat  test  for 
the  period. 

Classiticatiok  of  Milk 
§  1001.40      Classea  of  utilixation. 

Except  as  provided  in  S§  1001.41  and 
1001.42,  all  skim  milk  and  butterfat  re- 
quired to  be  reported  by  a  handler  under 
S  1001.30  shall  be  classified  as  follows: 

(a)  Class  /  milk.  Class  I  milk  shall  be 
all  skim  milk  and  butterfat  (including 
that  used  to  produce  concentrated 
milk): 

(1)  Disposed  of  in  the  form  of  a  fluid 
milk  product,  except  as  otherwise  pro- 
vided in  paragraph  (b)  of  this  section; 
and 

(2>  Not  established  as  Class  n  milk. 

(b)  Class  II  milk.  Class  n  milk  shall 
be  all  skim  milk  and  butterfat  for  which 
the  handler  who  first  receives  the  skim 
milk  and  butterfat  proves  that  such 
were: 

( 1 )  Disposed  of,  or  in  inventory  at  the 
end  of  the  month,  in  the  form  of  cream; 

(2)  Used  to  produce  milk  products 
other  than  fluid  milk  products  or  cream; 

(3)  Disposed  of  in  bulk  fluid  milk 
products  to  manufacturing  establish- 
ments such  as  bakeries,  candy  factories, 
soup  factories,  and  similar  establish- 
ments at  which  the  fluid  milk  products 
were  used  in  the  manufacture  of  food 
products  other  than  milk  products; 

(4)  In  fluid  milk  products  in  inven- 
tory at  the  end  of  the~month  to  the  ex- 
tent not  classified  as  Class  I  milk  under 
S  1001.41; 

(5)  Disposed  of  in  fluid  milk  products 
for  livestock  feed; 

(6)  In  fluid  milk  products  dumped  or 
discarded,  if  the  conditions  imposed 
under  S  1001.31(b)  have  been  met; 

(7 )  In  fluid  milk  products  destroyed  or 
lost  under  extraordinary  circumstances; 
and 

(8)  In  shrinkage  not  in  excess  of  2 
percent  of  the  respective  quantities  of 
skim  milk  and  butterfat  in  receipts  of 
fluid  milk  products  and  cream,  exclusive 
of  diverted  milk  and  inventory  at  the 
beginning  of  the  month.  The  shrinkage 
on  the  milk  of  a  cooperative  association 
in  its  capacity  as  a  handler  under 
i  1001.9(d)  that  is  received  at  a  pool 
plant  shall  be  classified  as  Class  n  milk 
up  to  the  entire  2  percent  maximum  rate 
if  the  operator  of  the  pool  plant  notifies 
the  market  administrator  in  writing,  on 
or  before  the  date  on  which  its  receipt  is 
required  to  be  reported  under  §  1001.30, 
that  he  has  agreed  to  purchase  the  milk 
on  the  basis  of  farm  bulk  tank  measure- 
ment readings  and  of  the  butterfat  tests 
of  samples  of  the  milk  taken  from  the 
farm  bulk  tank.  Otherwise,  the  shrink- 
age on  such  receipts  at  a  pool  plant  shall 
be  classified  as  Class  II  milk  only  up  to 
1.5  percent  thereof  and  shrinkage  of  up 
to  0.5  percent  on  the  milk  so  moved 
shall  be  classified  as  Class  II  milk  to  the 
cooperative  association  in  its  capacity  as 
a  handler  under  i  1001.9(d) . 

§  1001.41      Clasufication  of  inventories. 

Inventories  of  fluid  milk  products  at 
the  end  "of  each  month  shall  be  classi- 
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fle  1  as  Class  I  milk  pending  final  disposi- 
tion  of  the  fluid  milk  products,  if  the 
handler  requests  such  classification  and 
do  ;s  not  receive  milk  from  producers  or 
CO  jperative  associations  in  their  capacity 
asl  handlers  under  1 1001.9(d)  or  does 
ndt  claim  a  Class  n  classification  of  any 
fluid  milk  products  received. 


§  ^001.42     djMaification    of    fluid    milk 
product*  moved  to  plants. 

Pluid  milk  products  moved  from  a  pool 
pi  int  to  any  other  plant,  or  by  a  cooper- 
atve  association  in  its  capacity  as  a 
handler  under  5  1001.9(d)  to  any  plant, 
shall  be  classified  as  follows: 

(a)  As  Class  I  milk  if  transferred  in 
packaged  form  to  any  other  plant; 

( b )  As  Class  I  milk  if  transferred  from 
a  pool  plant  to  the  plant  of  a  producer- 
htndler  under  any  Federal  order; 

(c)  As  Class  I  milk  if  moved  from  a 
pcol  plant  to  an  exempt  distributing 
pi  mt  under  §  1001.6(b) ; 

(d)  In  the  class  to  which  assigned  im- 
d«r  ji  1001.47  if  moved  in  bulk  form  to 
a4y  pool  plant; 

(e)  In  the  class  to  which  assigned  im- 
d<  r  the  other  order  if  moved  in  bulk  form 
to  a  regulated  plant  under  another  Ped- 
ei  al  order ; 

(f)  As  Class  I  milk,  to  the  extent  of 
tie  total  quantity  of  the  same  form  of 
flild  milk  products  so  moved  that  is  uti- 
liied  as  Class  I  milk  at  the  plant  to  which 
iMjved,  if  moved  in  bulk  form  to  any 
pint  other  than  a  plant  to  which  move- 
nints  of  bulk  fluid  milk  products  are 
subject  to  classiflcation  under  the  pre- 
ceding paragraphs  of  this  section,  and  as 
Class  n  milk  to  the  extent  of  any  re- 
mainder; and 

(g)  As  Class  I  milk  if  moved  in  bulk 
fc  rm  to  any  plant  other  than  a  pool  plant 
01  a  regulated  plant  under  another 
Federal  order  and  thence  to  another 
plknt,  not  regulated  under  a  Federal  or- 
d«r,  located  outside  the  New  England 
Slates  and  New  York  State. 

§  1001.43      AMignment     of     receipU     to 
classes  in  general. 

(a)  The  total  quantities  of  skim  milk 
and  butterfat  received  during  the  month 
al  each  pool  plant  and  by  each  coopera- 
m^e  association  In  its  capacity  as  a  han- 
dler under  5  1001.9(d)  (Including  those 
quantities  in  inventory  at  the  beginning 
olthe  month)  shall  be  assigned  sepa- 
ritely,  in  the  manner  and  sequence  pro- 
vided in  S$  1001.44  through  1001.47,  to 
tie  respective  quantities  of  skim  milk 
ahd  butterfat  classified  as  Class  I  milk 
a|id  Class  n  milk  under  SS  1001.40 
through  1001.42. 

I  (b)  Except  as  provided  in  §  1001.46. 
w»henever  receipts  have  been  assigned 
uiider  9S  1001.44  through  1001.47  to  the 
remaining  pwunds  in  a  class,  all  remain- 
ing receipts  shall  be  assigned  to  the  other 
class. 

(c)  If  receipts  from  more  than  one 
plant  are  to  be  assigned  under  a  para- 
graph in  i  1001.45  or  5  1001.47,  the  re- 
OBlpts  shall  be  assigned  in  sequence  ac- 
cording to  the  zone  locations  of  the 
plants,  beginning  with  the  plant  in  the 
rearest  zone  to  Boston  for  assignments 
tj  Class  I  milk  and  beginning  with  the 


plant  in  the  most  distant  zone  from  Bos- 
ton for  assignments  to  Class  U  milk. 

§  1001.44     Initial  aMignmenta  to  CUm  I 
milk. 

(a)  Assign  to  Class  I  milk  the  receipts 
of  exempt  milk. 

(b)  Assign  to  Class  I  milk  the  receipts 
of  packaged  fluid  milk  products  from 
regulated  plants  under  other  Federal  or- 
ders, if  the  fluid  milk  products  are  classi- 
fied and  priced  under  the  other  orders  as 
CHass  I  milk  or  the  eqxiivalent  thereof  or 
in  accordance  with  their  asslgnmoit 
under  this  order. 

(c)  Assign  to  Class  I  milk  the  receipts 
of  packaged  fluid  milk  products  from 
other  pool  plants. 

(d)  Assign  to  Class  I  milk  the  fluid 
milk  products  in  inventory  at  the  begin- 
ning of  the  month  that  were  classified  as 
Class  I  milk  in  the  preceding  month. 

§  1001.45     Initial  aMtgnments  to  CUm  If 
milk. 

(a)  Assign  to  Class  n  milk  the  quanti- 
tiea  of  fluid  milk  products  or  cream  re- 
constituted from  other  milk  products 
and  the  quantities  of  other  milk  products 
used  to  fortify  fluid  milk  products  or 
cream.  If  the  quantity  of  any  reconsti- 
tuted product  is  not  known,  the  quantity 
assigned  shall  be  the  quantity  of  butter- 
fat used  in  the  reconstitutlon  and  the 
quantity  of  skim  milk  required  to  pro- 
duce the  milk  products  so  used.  Any  un- 
accounted-for plain  condensed  milk  or 
skimmed  milk,  dry  whole  milk,  or  nonfat 
dry  milk  shall  be  considered  to  have  been 
used  in  the  reconstitutlon  of  fluid  milk 
products. 

(b)  Assign  to  Class  H  milk  the  quan- 
tities of  cream  in  inventory  at  the  be- 
ginning of  the  month  and  received  dur- 
ing the  month. 

(c)  Assign  to  Class  n  milk  the  receipts 
of  fluid  milk  products  (other  than  ex- 
empt milk)  from  a  local  or  State  govern- 
ment that  has  elected  nonproducer  status 
for  the  month  under  {  1001.16(c)  and  re- 
ceipts from  dairy  f tirmers  for  other  mar- 
kets under  S  1001.11(d). 

(d)  Assign  to  Class  n  milk  the  fluid 
milk  products  in  Inventory  at  the  begin- 
ning of  the  month  that  were  not  assigned 
under  §  1001.44(d). 

(e)  Assign  to  Class  n  milk  the  receipts 
of  fluid  milk  products  from  producer- 
handlers  under  any  Federal  order,  from 
farms  of  a  governmental  agency  that  is 
operating  an  exwnpt  distributing  plant 
under  S  1001.6(b).  and  from  exempt  dis- 
tributing plants;  and  receipts  from  dairy 
farmers  which  are  rejected  and  segre- 
gated in  the  handler's  normal  operation 
for  receiving  milk,  and  which  receipts 
are  accepted  and  disposed  of  by  the 
handler  as  salvage  product  rather  than 
as  milk.  ^  ,   . 

(f )  Assign  to  Class  n  milk  the  receipts 
of  bulk  fluid  milk  products  from  distrib- 
uting plants  for  unregulated  markets  lo- 
cated within  one  of  the  New  England 
States  or  in  zone  40  or  a  nearer  zone. 

(g)  At  pool  plants  other  than  pool  dis- 
tributing plants,  assign  to  Class  U  milk 
the  receipts  of  fluid  milk  products  from 
plants  located  outside  the  New  England 
States  and  beyond  zone  40,  if  the  fluid 
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milk   products  are   not   classified   and 
priced  under  any  Federal  order. 

(h)  Assign  to  Class  n  rallk  the  re- 
ceipts of  fluid  milk  products  from  plants 
located  within  one  of  the  New  England 
States  or  in  zone  40  or  a  nearer  zone. 
except  receipts  assigned  imder  para- 
graph (f)  of  this  section  and  reoelpte 
that  are  classified  and  priced  under  any 
Federal  (Htier. 


■MJgnfoents    at    pool 


§  1001.46     Special 

diatrikiitiag  plants. 

(a)  At  pool  distributing  plants,  assign 
to  Class  n  milk,  to  the  extent  of  the  re- 
maining poimds  in  that  class,  the  re- 
ceipts of  bulk  fluid  milk  products  from 
each  regulated  plant  or  handler  under 
another  Federal  order,  if  both  the 
shipper  and  the  operattn-  of  the  receiving 
plant  have  requested  such  Class  n  clas- 
sification and  assignment. 

(b)  At  pool  distributing  idants.  assign 
in  the  marmer  provided  in  paragraph 
(b)  (1)  and  (2)  of  this  section  any  re- 
maining receipts  of  bulk  fluid  milk  prod- 
ucts from  each  regulated  plant  or  han- 
dler imder  another  Federal  order,  if  such 
receipts  are  classified  and  priced  under 
the  other  order  as  Class  I  milk  or  the 
equivalent  thereof  or  in  accordance  with 
their  assignment  under  this  order. 

(1)  Assign  such  recdpts  to  Class  I 
milk  and  Class  n  milk  in  proportion  to 
the  estimated  percentages  of  skim  milk 
and  butterfat,  respectively,  in  each^  class 
in  producer  milk  of  all  handlers  for  the 
moDth  as  announced  under  $  1001.48,  or 
in  proportion  to  the  remaining  pounds 
of  skim  milk  and  butterfat,  respectivdy, 
in  each  class  at  all  of  the  handler's  pool 
plants,  whkhever  procedure  results  In 
the  greater  quantity  of  skim  milk  and 
butterfat  combined  in  such  receipts  being 
assigned  to  Class  n  milk. 

(2)  The  qtiantity  assigned  to  Class  n 
milk  und«r  this  paragraph  shall  not  ex- 
ceed the  quantity  of  Class  U  milk  re- 
maining at  all  of  the  handler's  pocd 
idants.  Any  remaining  receipts  shall  be 
assigned  to  Class  I  milk. 

(c)  n  the  quantity  to  be  assigned  to 
a  class  xmder  paragraph  (b)  of  this  sec- 
tion exceeds  the  quantity  remaining  in 
that  class  at  the  pool  distributing  plant 
the  remaining  quantity  shall  be  increased 
to  the  quantity  to  be  assigned  to  that 
class  and  the  remaining  quantity  in  that 
class  at  the  handler's  other  pool  plants 
shall  be  decreased  to  the  same  extent,  in 
sequence  beginning  with  the  plant  in  the 
zone  nearest  to  Boston.  The  quantity 
remaining  in  the  other  class  thereupon 
shall  be  decreased  correspondingly  at  the 
ixwl  distributing  plant  and  shall  be  In- 
creased correspondingly  at  the  other  pool 
plants  involved  in  the  adjustment. 

(d)  The  quantities  assigned  under 
this  section  shall  be  limited  to  the  ex- 
cees  of  the  receipts  from  a  plant  over  the 
quantities  of  bulk  fluid  mUk  products 
moved  to  that  plant  from  the  pool  dis- 
tributing plant. 

§  109I.47     Aiyiri— I      aaugnimenu      to 
Omm  I  mmdaamn  milk. 

(a>  At  pool  distributing  plants  that 
have  received  bulk  fluid  milk  products 
from   pool   plants   located   outside   the 


nearby  plant  xone.  assign  to  Class  n 
milk  a  qtiantity  of  receipts  from  pro- 
ducers and  coopoutlve  associations  in 
their  capacity  as  handlers  undw  S  lOOU 
(d)  equal  to  6  p«cent  of  the  plant's  Class 
I  route  disposition  or  the  remaining  Class 
n  milk  at  the  plant,  whichever  is  lees. 

(b)  Assign  to  Class  I  milk  the  receipts 
of  milk  from  producers  and  cooperative 
associations  in  thtie  capacity  as  handlers 
under  S  1001.9(d)  that  have  not  been 
previously  assigned. 

(c)  Assign  to  Class  I  milk  the  receipts 
of  bulk  fluid  milk  products  from  other 
pool  plants. 

(d)  At  pool  distributing  plants,  assign 
to  Class  I  milk  the  receipts  from  plants 
located  outside  the  New  England  States 
and  beyond  zone  40  of  pool  milk  other 
than  inrxlucer  milk,  if  the  fliild  milk 
products  received  are  not  classified  and 
priced  under  any  Federal  order. 

(e)  At  iwol  plants  other  than  pool  dis- 
tributing plants,  assign  to  Class  I  milk 
the  receipts  (A  bulk  fluid  milk  products 
from  each  regulated  plant  or  handler 
imder  another  Fedoul  order,  if  such  re- 
ceipts are  classified  and  priced  under 
the  other  order  as  Class  I  milk  or  the 
equivalent  thereof  or  in  accordance  wltn 
their  assignment  under  this  arOtr. 

(f)  Assign  to  Class  n  milk  any  receipts 
of  fluid  milk  products  not  previously 
assigned. 

§  1001.48     Market  administrator**  report 
concerning  el—ificatfam. 

Whoiever  required  for  the  purpose  of 
tvssignlng  receipts  from  a  regulated  plant 
or  handler  imder  another  Federal  order 
under  S  1001.4«(b),  the  market  admin- 
istrator shall  publicly  announce  his  esti- 
mate of  the  utilisation  (to  the  nearest 
whole  percentage)  in  each  class  during 
the  month  of  skim  milk  and  butterfat, 
respectively,  in  producer  milk  of  all  han- 
dlers. Such  estimate  shall  be  based  upon 
the  most  current  available  data  and  shall 
be  final  for  such  purpose. 

Class  Piucn 

§  1001.50     Class  prices. 

The  class  prices  per  hundredweight  of 
milk  for  the  month  at  plants  located  in 
zone  21  shall  be  as  follows: 

(a)  CUus  I  price.  The  Class  I  price 
shall  be  the  basic  formula  mice  for  the 
second  preceding  month  plus  $2.58. 

(b)  Class  II  price.  Subject  to  the  ad- 
justment set  forth  below  for  the  apidi- 
cable  month,  the  Class  n  price  shall  be 
the  basic  formula  price  for  the  month. 
Month:  Amount 

January . 4-90. 08 

^rt>ruaiy +.02 

tUreh , -.06 

AprU -.OB 

May    -U 

Jtma . —.11 

July  +.0$ 

August . +.  10 

Saptember +.06 

Ostobsr , ^-. +.06 

NoTMBber +.06 

Deosmber —  +.06 

§  1001.51      Basic  ferasula  price. 

The  "basic  fwmula  price"  shall  be  the 
average   price   per   hundredweight   for 


manafaetaring  grade  milk,  f .o.b.  planti 
in  Mlnneeota  and  Wlwonstn,  as  rqxutad 
by  the  Department  tx  the  month,  ad- 
justed to  a  3.5  perc«it  butterfat  basis  and 
rounded  to  the  nearest  cent.  For  such  ad- 
justment.  the  butterfat  dllTerentlal 
(rounded  to  the  nearest  one- tenth  cent) 
per  one-tenth  pi»xent  butterfat  shall  be 
0.12  times  the  simple  avoage  of  the 
wholesale  selling  prices  (using  the  mid- 
point of  any  price  range  as  one  price)  of 
Qrade  A  (82-8core)  bulk  butter  per 
pound  at  Chicago,  as  reported  by  the  De- 
partment for  the  month.  For  the  purpose 
of  computing  the  Class  I  prtee,  the  reeult- 
ing  price  shall  be  not  less  than  $4.33. 

§  1001.52     Plant  location  adjastments. 

The  class  iKices  and  blended  prices 
computed  under  <|  1001.50  and  lOOl.Cl 
shall  be  subject  to  idant  location  adjust- 
ments based  upon  the  ame  locatloos  of 
rdants.  The  sone  location  of  any  plant 
and  the  locatioo  adjustmmti  apptteabla 
to  each  soDe  location  shall  be  determined 
as  specified  in  this  section. 

(a)  Each  plant  that  is  located  in  the 
States  of  Connectiettt.  ICassachusetts 
(ezc^t  Bericshlre  County) .  or  Rhode  Is- 
land shaU  be  in  the  "nearby  plant"  sone. 

(b)  TIm  sone  location  of  each  ptami 
that  is  outside  the  "nearby  plant"  zone 
shaU  be  based  upon  its  hig^nray  mileage 
distaoee  to  Boston.  Massadrasetts,  as 
determined  by  use  of  Mileage  Ouide  No. 
10,  and  supplements  to  and  revisioas 
thereof,  issued  by  Household  Ooods  Car- 
riers' Bureau.  Agent,  Arlington.  Virginia. 
The  mlleagw  used  shall  be  those  shown 
between  designated  key  points  in  the 
mileage  charts,  and  between  named 
points  on  the  appropriate  state  road 
maps,  as  published  in  the  mileage  gukle. 
In  suiy  instance  in  which  the  map  doss 
not  clearly  show  the  mileage  between 
points  on  a  road,  the  mileage  used  shaU 
be  the  mileage  as  determined  by  the 
highway  authority  for  the  state  in  wfaleh 
the  road  is  located. 

(c)  The  distance  for  each  plant  shall 
be  the  milfagr  between  Boston  and  the 
named  point  nearest  to  the  plant,  as 
shown  in  the  mileage  charts.  If  that 
named  point  is  not  listed  In  the  mileage 
charts,  the  distance  for  the  plant  shall 
be  the  lowest  mileage  distance  between 
Boston  and  that  named  point,  computed 
as  follows: 

(1)  Determine  from  the  charts  the 
mileage  between  Boston  and  each  of  the 
three  key  points  nearest  to  the  named 
point  wiiich  are  nearer  to  Boston  than 
the  named  point;  and 

(3)  For  each  of  these  key  points,  add 
to  the  result  in  paragraph  (c)  (1)  of  this 
section  the  mUeage  lietween  the  key 
point  and  the  named  point,  measured  to 
the  greatest  extent  poesiUe  over  roads 
designated  as  jtrtocixml  roads. 

(d)  Notwithstanding  the  provisions  of 
paragraphs  (b)  and  (c)  of  this  section, 
for  any  named  point  located  in  New  IQbg- 
land  and  New  York  State,  determine  the 
highway  mileage  distance  between  Bos- 
ton and  the  named  point  by  use  of  the 
appropriate  state  maps  contained  In 
MUeage  Guide  No.  7,  issued  by  House- 
hold Gtoods  Carrlars'  Bureau.  Agent.  Ar- 
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lington.  Virginia.  Such  distance  shall  be 
the  lowest  highway  mileage  between 
Boston  and  the  named  point  on  the  map, 
over  roads  designated  thereon  as  paved, 
all-weather  roads.  In  the  event  that  the 
named  point  is  not  located  on  a  through, 
paved,  all-weather  road,  such  other 
roads  sliall  be  used  io  reach  a  through, 
paved,  all-weather  road  as  will  result  in 
the  lowest  highway  mileage  to  Boston, 
except  that  such  other  roads  shall  not  be 
used  for  a  distance  of  more  than  15 
miles  if  it  is  otherwise  possible  to  con- 
nect with  a  through,  paved,  all-weather 
road.  In  any  instance  in  which  the  map 
does  not  clearly  show  the  mileage  be- 
tween points  on  a  road,  the  mileage  used 
shall  be  the  mileage  as  determined  by 
the  highway  authority  for  the  state  in 
which  the  road  is  located.  The  mileage  so 
determined,  or  the  mileage  determined 
under  paragraphs  (b)  and  (c)  of  this 
section,  whichever  is  less,  shall  be  con- 
sidered to  be  the  lowest  highway  mileage 
distance  between  Boston  and  the  named 
point 

(e)  The  location  adjustments  for  each 
plant  shaU  be  the  amounts  shown  In  the 
following  table  for  the  zone  in  which  the 
plfiuit  is  located: 

Location    odjuaimeTiU  for  determination  of 
tone  price 


C\»m  I  CtaM  n 

and  price  ad- 

blended  instments 

Dtatanca  to  Plant  price  ad-  (eenta  per 

Boaton  (nWlea)     location  tone  Justnwnta  hundred- 

(centa  per  weight) 
handred- 
wHfht) 


Variaos Nawby  +«&•  +5.8 

pkaL 

»t04B 4- +ia4  +4.5 

41toS0 S +«.2  +4.2 

SltoV • +»10  +4.0 

•ItoT* 7 +«.8  +».r 

71to80 8 +«-•  +«.6 

8ltoW 9 +Wl4  +«.2 

9ltot« M +».2  +8.0 

iMtoiio 11 +aa«  +i» 

UltoUD 12 +».»  +2.6 

mtoiao u +»•  +2.4 

IMtol40 M +34.4  +2.1 

UltoUO IS +7.2  +1.8 

ISltolflO -.-  IS +8.0  +1.1 

l«ltol70 17 +4.8  +1.2 

mtolSO 18 +1.6  +.6 

ISltolSO.   19 +Z4  +.4 

19lto200 20 +L2  +.1 

201to210 21 0  0 

2llto220 22 -1.6  -.6 

221to2IO 21. -16  -.7 

2S1IOM0 ...24... -«.e  -.9 

24lto2aO L.  28 -4,0  -.9 

2Slto280 28 -6.0  -1.2 

a81to270 27 -«.•  -l.» 

27ltoa80 28 -7.6  -1.5 

28lto290 29 -8.6  -l.« 

29itoaoo SO -ao  -i.s 

aoitoiio St -lao  -2.s 

SUtoSaO S2 -11.0  -2.4 

321to3» S>. -12.0  -2.5 

381to940 S4 -1S.0  -2.8 

341to360 SS -14.a  -2.8 

361to3eO S8 -16.0  -10 

S81toS70 S7 -laO  -M 

371toS80 SB. -17.0  -S.3 

asitosao S6 -lao  -».4 

3eito400 40 -19.0  -S.5 

401  aod  over 41  and  over.         (■)  —3.5 


I  ciaaa  I  and  blended  price  location  adjustments  appli- 
cable to  plants  located  more  than  400  miles  from  Boston 
ahall  be  obtained  by  eztendliw  the  Uble  at  the  rate  of  1 
cant  (or  each  additional  10  miles  except  that  In  no  event 
shaO  the  Ctass  I  or  blended  prke  at  any  tone  be  less  than 
the  Class  II  price  for  the  month  for  plants  in  the  same 
tone. 
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§  lpOl.53     Determination   of   applicable 
zone  locations  for  pricing  purposes. 

]  n  computing  the  value  of  fluid  milk 
products  at  class  prices  under  §  1001.60, 
the  handlers'  producer-settlement  fund 
debits  and  credits  under  §  1001.71,  the 
mlhlmum  amounts  payable  to  producers 
un^r  S  1001.73,  and  the  minimum 
amiounts  payable  to  cooperative  associa- 
tions under  §  1001.74,  the  location  ad- 
Juiitments  specified  in  S  1001.52  for  the 
zone  location  of  the  plant  for  which  the 
coiiputatlon  is  being  made  shall  be  used 
exiept  that  for  the  following  items  the 
adjustments  for  the  zone  locations  speci- 
fied shall  be  used : 

(a)  For  producer  milk  diverted  by  any 
idler,  including  a  cooperative  associa- 
tio^  in  its  capacity  as  a  handler  under 
i  iJOOl.g(d) ,  the  zone  location  of  the  plant 
toiwhich  the  milk  was  diverted: 

ib)  For  producer  milk  of  a  cooperative 
association  in  its  capacity  as  a  handler 
un(der  S  lOOlJ(d)  moved  to  a  pool  plant, 
th0  zone  location  of  the  plant  to  which 
the  milk  was  moved; 

ic)  For  milk  at  a  cooperative  associa- 
tion in  its  capacity  as  a  handler  under 
S  1001.9(d)  in  shrinkage,  overage,  extra- 
oHlinary  loss,  and  ending  inventory,  the 
zoiie  location  of  the  pool  plant,  or  pool 
plants  within  the  same  zone,  to  which 
the  greatest  aggregate  quantity  of  such 
milk  of  the  cooperative  association  was 
m^ved  during  the  current  month  or  the 
m0st  recent  month; 

<d>  For  beglnnliig  inventory  of  a  co- 
operative assoclatioD  in  its  capacity  as  a 
hiindler  under  1 1001.9(d).  the  zone  lo- 
catlOD  at  i^iJcfa  the  milk  was  priced  as 
eodlBg  inventory  durinc  tbe  prevloui 
mpnth: 

For  receipts  of  pool  milk  other  than 
_  milk  from  plants,  tJae  aooe  lo- 
cA  the  plant  from  which  It  was 
_    -d: 

<f)  For  reoeipta  assigned  to  Class  Imllk 
uQder  SI  1001.4S  (e)  and  (f)  and  1001.47 
(f) ,  the  zone  locstton  of  the  plant  from 
w»lch  the  prodiKt  was  received;  and 
(g)  For  any  excess  of  beginning  inven- 
.  assigned  to  Clius  I  milk  under 
,001.45(d)  over  the  quantities  of  pro- 
icer  milk  and  of  milk  from  cooperative 
loclations  in  their  capacity  as  han- 
in  under  \  1001  9(d)  assigned  to  Class 
milk  in  the  preceding  month,  the  zone 
loication  of  the  pool  plants  from  which  an 
e<luivalent  quantity  of  receipts  of  fluid 
iqllk  products  were  assigned  to  Class  II 
tnilk  in  the  preceding  month  in  sequence 
bteinnlng  with  the  plant  in  the  zone 
nearest  to  Boston. 


§  1001.54     Annooncenient        of 
pricea. 

The  market  administrator  shall  an- 
n  >unce  publicly  on  or  before  the  fifth  day 
of  each  month  the  Class  I  price  for  the 
fallowing  month  and  the  Class  n  price 
for  the  preceding  month. 

§;  1001.55      Equivalent  price. 

If,  for  any  reason,  a  price  specified  in 
t  lis  part  for  use  in  computing  class  prices 


or  for  other  purposes  is  not  reported  or 
published  in  the  manner  described  in 
this  part,  the  market  administrator  shall 
use  one  determined  by  the  Secretary  to 
be  equivalent  to  the  price  that  is  speci- 
fied. 

Blxmdbd  Prici 

§  1001.60     CompuUtion  of  valne  of  flnid 
milk  producU  at  claM  pritf. 

For  each  month,  the  maiicet  adminis- 
trator shall  compute,  as  specified  in  this 
section,  the  value  of  fluid  milk  products 
at  class  prices,  at  each  plant  other  thsm 
the  plant  of  a  producer-handler  under 
any  Federal  order,  and  of  the  fluid  milk 
products  of  each  cooperative  association 
in  its  capacity  as  a  handler  under  S  lOOli) 
(d)  which  were  not  moved  to  a  pool 
plant.  The  prices  used  shall  be  those  for 
the  applicable  zone  locatlnis  as  deter- 
mined imder  }  1001.53. 

(a)  Multiply  by  the  ai>pllcable  class 
prices  the  quantities  of: 

(1)  Producer  milk  assigned  under 
S  1001.47  (a)  and  (b)  except  that  for  any 
cooperative  association  in  its  eapiMrity  as 
a  handler  under  S  1001.9(d)  the  quantltar 
of  producer  milk  shall  be  reduced  toy  the 
total  quantity  of  milk  moved  to  pool 
planita  during  the  month,  to  the  limit 
of  the  quantity  of  pradneer  mttk; 

(2)  Pool  milk  otber  than  predncer  mOk 
assigned  under  iS  1ML46  (g>  and  (h) 
and  1001.47(d) ;  and 

(S)  Milk  received  ai  a  peed  pfauit  froaa 
a  oooparatlve  nworlstltn  bi  tti  eapadty 
as  a  handler  under  1 1001.9(d)  and  as- 
signed imder  9  1001.47  (a)  and  (b) . 

(b)  Multlidy  by  ttw  applicable  caaM  I 
Vham  the  inMntltiM  of: 

(1)  Product  aMigned  to  CIms  I  mitt 
wdBT  ||1001.44<d)  Mtd  l«01.«6<») 
through  (c): 

CS)  Product  aarignad  to  Clip  I  mflk 
f  I00l.4ft<d> .  engpi  that  tat  any 
woriatlon  InUi  caxelty  m 
a  hetwHw  undw  \  Wtl^ttD  tbeuwiilHl 
Shan  be  r«hMd  by  mo  quuitHr  af  any 
eaeeaa  of  milk  aoved  to  pool  ptaotKkv^ 
ing  the  month  over  tiie  imantKy  of  pro- 
dueer  milk,  to  ttw  ttmifc  of  ttie  vutntMr 
ftf,ty..w^  Xo  dam  I  milk  under  I  iOtl.4i 

(t)  Product  assigned  to  ClaM  I  ml& 

under  M  1001.45(e)  and  (f)  and  1001.47 

(f);and 
(4)  Filled  milk  not  proved  to  have  been 

made  from  other  fresh  fluid  milk  prod- 
ucts assigned  to  CHass  I  milk  under 
i  1001.45(g)  and  (h). 

(c)  If  the  total  quantity  of  sUm  milk 
or  butterfat  claaslfled  as  Class  I  milk 
<x  Class  n  milk  under  SS  1001.40  through 
1001.42  exceeds  the  total  quantity  of  skim 
milk  or  butterfat,  respecUvdy,  assigned 
to  that  class  under  SS  1001.43  through 
1001.47,  multiply  the  excess  (overage)  by 
the  applicaUe  class  price,  adjusted  by 
the  butterfat  differential. 

(d)  Multiply  by  the  C4>plicable  criass 
I  price  the  quantities  of : 

(1)  Pool  milk  distributed  as  route  dis- 
position in  the  marketing  area  from  the 
handler's  nonpool  plant:  and 
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(2)  Pmad  milk  distributed  as  routodls- 
position  in  the  marlnttng  ana  from  the 
handler^  noBipool  ptent  wtal^  is  ex- 
cludsd  from  pool  milk  ooly  because  it  is 
not  proved  tohave  been  made  tram  other 
frosb  ^ItiM  wtt|^  prodocto* 

(e)  Multiply  by  tbe  applicable  Class  n 
prices  the  qoaattttas  of: 

(1)  Produrt  assigned  to  Class  I  milk 
under  I  lOOLtf  (a)  throi^h  (c) ; 

(2)  Product  swlgned  to  Class  I  milk 
under  ||  1001.46(e)  and  it)  and  1001.47 
(f):  and 

(3)  Product  for  which  a  value  is  d»- 
termlned  under  paragraphs  (b)  (4)  and 
(d)(2)  of  this  section. 

(f )  Multiply  by  the  amlieabla  daas  I 
price  for  the  preceding  mooth  the  prod- 
uct assigned  to  Class  I  milk  under 
S  1001.44(d}. 

(g)  Multiply  bar  the  atntflcable  Class  n 
price  for  the  preceding  month  the  quan- 
tity of  product  for  which  a  valiK  is  de- 
termined under  paragraph  (b)  (2)  of  this 
aectiaii. 

(h)  "Pat  any  cooperative  sssnrlatinn  in 
its  capacity  as  a  handler  tmder  i  1001.9 
(d) ,  multiply  by  tlie  aiHiUcalde  Class  n 
price  for  the  preceding  month  the  quan- 
tity of  any  excess  of  milk  moved  to  pool 
plants  during  the  mooth  over  the  quan- 
tity of  producer  milk,  to  the  limit  of  the 
quantitar  of  milk  in  its  inventory  at  tbe 
beginning  of  the  month. 

(1)  Add  together  the  amounts  obtained 
under  paragraphs  (a)  through  (d)  of 
this  section  and  stditract  thcrefroan  the 
stmt  of  the  amounts  obtained  tmder  para- 
graphs (e)  throti^  (h)  of  this  section. 

§  1001.61     CoMpatatloB  of  banc  Memied 

The  baste  blended  price  per  hundred- 
weight of  pool  milk  containing  3.5  per- 
cent butterfat.  applicable  to  plants  lo- 
cated in  aone  21.  shall  be  cooiputed  for 
each  month  as  spedHed  in  this  section. 

(a)  Combine  into  one  total  the  respec- 
tive values  of  fluid  milk  pcodnets  at  class 
prices  computed  under  1 1001.00  for  each 
handler  from  whom  the  market  admin- 
istrator has  received  at  his  ofBce  prior  to 
the  11th  day  after  the  end  of  tbe  month 
the  reports  for  the  month  prescribed  in 
S  lOOlJO  and  the  payment  for  the  preced- 
ing month  reqtdred  under  S  1001.7S(a) . 

(b)  Deduct  the  ammmt  of  the  plus  ad- 
justments, and  add  the  amount  of  the 
minus  adjustments,  that  axe  amUcaUe 
under  II  1001.52  and  1001.52. 

(c)  Subtract  for  each  of  the  mnnths 
of  March.  April.  May.  and  June  an 
amount  computed  by  multiidylng  the  to- 
tal himdred  weight  of  pocd  milk  included 
in  these  computations  by  20  cents  in 
Mar^  SO  cents  in  April,  and  40  cents 
in  May  and  June. 

(d)  Add  for  the  montfas  of  August. 
September,  and  October  an  amotmt  rq>- 
rMfntlng  25  percent.  30  percent,  and  30 
percent,  respectively,  of  the  aggregate 
amount  subtracted  under  paragraph  (c) 
of  this  section  for  the  iwior  period  of 
March-June,  and  for  November  add  the 
remainder  of  the  amount  stditracted  tm- 
der such  paragraph  (c)  and  the  Interest 
earned  on  tbe  aggregate  f  tmd. 

(e>  Add  an  amoimt  equal  to  not  less 
than  one-half  of  the  unobligated  t'^t*"*^ 


of  the  prodBoer-settlament  fund  as  at 
the  dose  of  business  on  the  10th  day  after 
tbe  end  of  Vbm  month. 

(f)  Divide  the  resulting  amount  by  the 
total  htmdredweight  of  pool  milk  for 
which  a  value  is  Incliirted  under  para- 
graph (a)  If  this  section . 

(g)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  for  the  pnrpoae  of 
retaining  a  cash  balance  in  the  prodooer- 
aettlemcnt  ftmd. 

f  1001.6S 


■t     of 
and  batlerfM  dilTcreiiUaL 

Itie  market  administrator  shall  an- 
nounce publicly  on  or  before: 

(a)  The  5tti  day  after  the  end  of  each 
month  the  butterfat  differential  for  stwh 
month;  and 

(b)  Tlie  ISth  day  after  the  end  of  each 
month  the  aone  blended  prices  result- 
ing from  the  adjustment  of  the  ba^ 
hiended  price  for  such  month,  as  com- 
puted under  1 1001.81.  by  the  location 
adjustments  set  forth  In  S  1001.52. 


Pa 


rem.  Mnjc 


§  1001.79 

(a)  THe  martcet  administrator  shall 
estaUish  and  maintain  a  sQiarate  fund 
known  as  the  "producer-settlement 
fund."  He  shaU  deposit  into  the  fund  all 
amounts  received  from  handlers  under 
SI  1001.72.  1001.77,  and  1001.78  and  the 
amotmt  subtracted  imder  S  1001.61(c). 
He  shall  pay  from  the  fund  aU  amounts 
due  handlers  under  SI  1001.72,  1001.77. 
and  1001.78  and  tbe  amoimt  added  imder 
S  1001.81(d).  stdaject  to  his  right  to  off- 
set any  amounts  due  from  the  handler 
under  theee  sectfcms  and  under  SI  1001.85 
and  1001.88. 

(b)  All  amotmts  stibtracted  under 
S  1001.81(c),  Including  intorest  earned 
therecm,  shall  remain  in  the  producer- 
settlement  ftmd  as  an  otdlgated  balance 
until  it  is  withdrawn  for  the  purpoee  of 
effeetoathig  S  1001.61(d). 

(c)  The  parket  administrator  shall 
place  all  monies  stibtracted  tmder 
1 1001.81(c)  In  an  biterest-bearlng  bank 
aoeotmt  or  aecocmts  in  a  bank  or  banks 
dtily  approved  as  a  F>Bderal  depository 
for  such  monim,  or  Invest  them  in  short- 
term  njB.  Oovemment  securitleB. 

§  1001.71     Haadkn'       nroteeer  -  aectfe- 
iMal  fud  debits  aaJ  credit*. 

On  or  before  the  15th  day  after  the  end 
of  the  month,  the  market  administrator 
shall  render  a  statement  to  each  handler 
showing  tbe  amoimt  of  the  handler^ 
producer-settlement  fund  debit  or  credit 
as  calculated  in  this  section. 

(a)  Dm  producer-settlement  fund 
debit  or  credit  for  eadt  plant  and  each 
coopsrattve  association  in  its  capacity  as 
a  handler  under  1 1001  J(d)  shaU  be  com- 
puted as  spedfled  hi  this  paragraidL 

(1)  Multiply  the  quantities  of  pocd 
milk  and  the  quantities  of  fhiki  milk 
prodticts  received  at  the  pool  plant  from 
cooperative  assodaticms  in  their  capac- 
ity as  handlers  under  S  1001.9(d)  by  tbe 
basic  bkndsd  price  computed  under 
1 1001.81  adjusted  by  any  location  ad- 
justments applicable  under  111001.52 
and  1001.58. 


(2)  For  any  cooperative  asBoelatton  in 
its  capacity  as  a  handkr  undv  i  1001.9 
(d),  mnltipty  the  qoantttles  of  mUk 
moved  to  eadi  pool  plant  tar  the  basts 
blended  price  umpmed  under  I  lOtl.61 
adjusted  by  any  loeattan  adJiBtments  ap- 
cOieafale  under  IflOOl^S  and  1001,5S: 
and  to  the  rsMdt  add  the  valoi 
ndned  under  1 1001  JO. 

(3)  If  tbe  value  of  fiidd  milk] 
as  determined  tmder  I  IOOIjOO  for  any 
plant,  or  as  detwinlnsd  tmder  para- 
graph (a)  (2)  of  this  seetion  for  any 
cooperative  Meoelatton  to  its  capacity  as 
a  handlsr  under  1 1001J<d).  Is 
than  the  credit  as  determined  imdsr  ] 
agraph  (a)  (1)  of  thle  sectlen.  ttio  dlflkr- 
ence  shaU  be  the 
fund  debit  for  ttie  plant  or  the 
ttve  asBoelatlon  m  Ito  capacity  as  a  han- 
dler under  I  leoiJ(d) . 

(4)  H  ttM  value  of  flnid  mOkprodiHts. 
as  determlBed  tmdsr  1 1001.80  for  any 
plant,  or  as  determined  under  paragraph 
(a)  (2)  of  tills  seetion  for  any  coopera- 
tive asBoriatton  hi  Ms  capacity  as  a  han- 
dler under  I  lOOlJfd).  Is  lem  than  ttte 
credit  as  ihitM  iidiiwl  under  paragn«h 
(a)(1)  of  tbls  section,  the  dlfferanoe  ShaU 
be  tbe  prodmer-sstOement  fimd  credit 
for  the  piBxrt  or  ttw  cooperative  asmcla 
tion  in  its  capacity  as  a  handlsr  tmdsr 
llOOUCd). 

(b)  The  produeer-eeitkment  fund 
debit  ot  credit  of  any  handler  shall  be 
the  net  of  the  prodnoer-eeiOament  fund 
debtts  and  credits  as  computed  f  or  aU  of 
its  operations  tmder  paragraph  (a)  of 
tUsssction. 

1 1001.71 


(a)  On  or  boftore  the  18th  day  after 
the  end  of  the  month,  each  handler  shaU 
pay  to  the  ma^et  administrator  the 
handler^  prodnoer-eettlement  fund  debit 
for  the  month  as  determined  under 
1 1001.71.         ^ 

(b)  Ob  or  before  tbe  aoth  day  after  the 
end  of  the  month,  the  markat  admmie. 
trator  Shan  pay  to  each  handlv  the  han- 
dler's prodneer-eettlemettt  fimd  credit 
for  the  month  as  determined  under 
S  1001.71.  If  the  tmohHgated  balance  hi 
the  prodncer-seltlsment  fund  is  insoC- 
fleient  to  make  such  payments,  ths  mar- 
ket administrator  shaD  reduce  tmlf onaly 
such  paymants  and  shaU  complete 
as  soon  as  the  1 


§  100I.7S 

(a)  On  or  before  ttie  5tta  day  after 
the  end  of  the  month,  each  handler  shall 
pay  each  prodncer  for  milk  reeelvad  from 
him  dnrtaig  the  first  15  days  of  the  month 
at  a  rate  timt  Is  not  lem  than  the  aone  21 
Clam  n  priee  for  the  preeedtag  monUi. 

(b)  On  or  before  the  20Ch  day  aflsr 
the  end  of  tbe  month,  eacb  handQer  shaU 
make  final  pajmsnl  to  eadi  prodncer  for 
the  total  vafeae  of  milk  received  from  htan 
dnrtav  the  montti  at  not  km  than  the 
basic  bisndsd  priee  per  hundredweight 
computed  tmdsr  IIOOIJI.  adjusted  by 
the  location  adjustment  appMcabie  tmder 
II  1001.52  and  1001,58  and  the  bsktsrfa* 
differential  appHrahie  under  11001.78, 
ndntis  the  amonnt  of  the  payasent  made 
to  the  prodncer  under  paragraph  (a)  of 


nOHAL  IfOiSTH.  VOL  41.  MO.  30— TNUISOAY,  JANUAIT  It,  1*7« 


4488 

this  section.  If  the  handler  has  not  re- 
ceived full  payment  from  the  market  ad- 
ministrator under  §  1001.72(b)  by  the 
date  payments  are  due  under  this  para- 
graph, he  may  reduce  pro  rata  his  pay- 
ments to  producers  by  an  amount  not  to 
exceed  such  underpayment.  Such  pay- 
ments shall  be  completed  after  receipt  of 
the  balance  due  from  the  market  admin- 
istrator by  the  next  foUowtng  date  for 
making  payments  under  this  paragraph. 

(c)  If  the  handler's  net  payment  to  a 
producer  is  for  an  amount  less  than  the 
total  amount  due  the  producer  under 
this  section,  the  burden  shall  rest  upon 
the  handler  to  prove  to  the  markfet  ad- 
ministrator that  each  deduction  from  the 
total  amount  due  is  properly  authorized 
and  properly  chargeable  to  the  producer. 

(d)  In  making  payment  to  producers 
midw  paragraph  (b)  of  this  section  for 
milk  diverted  from  a  pool  plant  to  a  plant 
at  wtiich  a  lower  blended  price  would  djp- 
ply  under  this  order,  the  handler  may 
elect  to  pay  such  producers  at  the  price 
applicable  at  the  zone  location  of  the 
plant  from  which  the  mUk  was  diverted, 
if  the  resulting  net  payment  to  each  pro- 
ducer is  not  less  than  that  otherwise  re- 
quired under  this  section  and  the  rate  of 
payment  amd  the  deductions  shown  aa 
the  statement  required  to  be  furnished 
under  i  1001.75  are  those  used  in  comput- 
ing the  payment. 

§  1001.74     Payment*   to   cooperative   a»- 
sociatioiis. 

(a)  Each  cooperative  association  may 
file  with  a  handler  who  is  not  a  coopera- 
tive association  a  clafin  either  for  the 
payments  that  the  handler  is  required 
to  make  to  the  association's  producer 
members  under  {1001.73  or  for  authorized 
deductions  from  such  payments.  The 
claim  shall  contain  a  list  of  the  producers 
to  whom  the  payments  are  due  or  to 
whom  the  deductions  apply,  an  agree- 
ment to  indemnify  the  handler  in  the 
making  of  such  pasrments  or  deductions, 
and  a  certiflcation  that  the  association 
has  for  each  producer  listed  an  untermi- 
nated  membership  contract  authorizing 
the  payment  or  d^ucticHi. 

(b)  The  handler  shall  withhold  from 
the  association's  producer  members  the 
payments  or  the  deductions  specified  in 
paragraph  (a)  of  this  section  in  accord- 
ance with  the  association's  claim.  He 
shall  pay  the  amounts  withheld  to  the 
association  on  or  before  the  dates  on 
which  such  amounts  otherwise  would 
have  been  due  to  the  producer  members 
undM-  S  1001.73. 

(c)  For  each  producer  member  from 
whom  payment  was  withheld,  the  han- 
dler shall  furnish  the  association  a  sup- 
porting statement  showing  the  informa- 
tion required  to  be  furnished  to  the  pro- 
ducer linder  }  1001.75.  Such  information 
with  respect  to  milk  received  during  the 
first  15  days  of  the  month  sbaU  be  fur- 
nished not  later  than  the  27th  day  of 
the  month  and  with  respect  to  milk  re- 
ceived during  the  remainder  of  the 
month  not  later  than  the  12th  day  of  the 
following  month.  For  each  producer 
mwnh'"'  from  whom  a  deductitm  is  nude 
under  this  section,  the  handler  shall  fur- 
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niih  the  association  a  statement  show- 
ing the  pounds  of  milk  received. 

(d)  Each  handler  who  receives  fluid 
mi|k  products  at  his  plant  from  a  coop- 
eritive  association  in  its  capacity  as  the 
operattM-  of  a  pool  i^ant  or  in  its  capacity 
as  a  handler  under  S  1001.9(d)  shall 
m*Jce  payment  to  the  association  for 
sueh  receipts  as  follows: 

(1)  On  or  before  the  5th  day  after  the 
md  of  the  month,  for  the  Ihild  milk 
products  received  from  the  association 
during  the  first  15  days  of  the  month  at 
a  t^te  that  is  not  less  than  the  zone  21 
ClAss  n  price  for  the  preceding  month. 
The  payment  made  to  the  association 
under  this  subparagraph  shall  constitute 
pok'tial  paymoit  of  the  total  amount  re- 
qimred  to  be  paid  under  this  paragraph. 
|t2)  On  or  before  the  20th  day  after 
thr  end  of  the  month,  for  not  less  than 
the  total  value  of  fluid  milk  products 
received  from  the  association's  pool 
pl^ts,  as  determined  by  multiplying  the 
respective  quantities  assigned  to  each 
class  under  S$  1001.44  and  1001  47  by  the 
class  price  for  the  month,  adjusted  by 
the  location  adjustments  applicable  un- 
der }i  1001.52  and  1001.53  and  the 
bttterfat  differential  applicable  under 
S  1001.76,  minus  the  amount  of  the  pay- 
ment made  to  the  association  imder  par- 
agraph (d)(1)  of  thl^  section. 

(3)  On  or  before  the  20th  day  after  the 
end  of  the  month,  for  not  less  than  the 
total  value  of  milk  received  from  the 
cooperative  association  in  its  capacity  as 
a  handler  under  }  1001.9(d) ,  at  the  basic 
bifended  price  per  himdredweight  for  the 
mpnth  computed  under  S  1001.61,  ad- 
jtisted  by  the  location  adjustment  ap- 
picable  undo-  {!  1001.52  and  1001.53  and 
the  butterfat  differential  applicable  un- 
d9r  i  1001.76.  minus  the  amount  of  the 
l}$yment  made  to  the  association  under 
paragraiA  (d)  (1)  of  this  section.  If  the 
l^dler  has  not  received  full  payment 
ttpxn  the  market  administrator  under 
§  1001.72(b)  by  the  date  payment  is  due 
under  this  subparagraph,  he  may  reduce 
h|s  payment  to  the  association  by  an 
a^unt  not  to  exceed  such  underpay- 
mient.  Such  payment  shall  be  completed 
alter  receipt  of  the  balance  due  from  the 
market  administrator  by  the  next  fol- 
lowing date  for  making  payment  imder 
this  subparagraph. 

§  1001.75     Statemebte  to  prodncen. 

In  making  the  payments  to  producers 
required  under  i  1001.73.  each  handler 
siall  furnish  each  producer  with  a  sup- 
porting statement,  In  such  form  that  it 
may  be  retained  by  the  producer,  which 
shall  show : 

(a)  The  month  and  the  identity  of  the 
handler  and  of  the  producer; 

(b)  llie  pouixls  sjid  butterfat  test  of 
niilk  that  is  received  from  the  producer, 
or  if  more  than  one  minlmimi  rate  of 
payment  is  applicable  to  the  producer's 
itilk  luder  i  1001.73.  the  respective 
ppunds  and  test  to  which  each  minimum 
r^te  of  payment  applies; 

(c)  The  minimum  rate  or  rates,  in- 
cluding the  butterfat  differential,  at 
which  payment  to  the  producer  is  re- 
duired  under  {  1001.73; 


(d)  The  rate  that  Is  used  in  making 
the  paymmt,  if  sudi  rate  is  other  than 
the  applicable  minimum  rate; 

(e)  The  amount  or  the  rate  per  hun- 
dredweight of  each  deduction  claimed  by 
the  handler,  including  any  deductions 
claimed  under  S{  1001.74  and  1001.86, 
together  vrtth  a  description  of  the  respec- 
tive deductions:  and 

(f)  The  net  amount  of  payment  to  the 
producer. 

§  1001.76     Butterfat  cUfferentiaL 

(a)  In  making  the  payments  to  pro- 
ducers required  under  (  1001.73  and  the 
payments  to  cooperative  associations  re- 
quired imder  §  1001.74(d) ,  each  handler 
shall  add  for  each  one-tenth  of  one  per- 
cent of  average  butterfat  content  above 
3.5  percent,  or  may  deduct  for  each  one- 
tenth  of  one  percent  ot  average  butterfat 
content  below  3.5  percent,  as  a  butterfat 
differential,  an  amount  per  himdred- 
weight that  shall  be  computed  by  the 
market  administrator  imder  i>aragraph 
(b)  of  this  section. 

(b)  Multiply  by  0.115  and  round  to  the 
nearest  one-tenth  cent  the  simple  aver- 
age of  the  daily  wholesale  selling  prices 
(using  the  midpoint  of  any  price  range 
as  one  price)  per  pound  of  Grade  A  (92- 
score)  bulk  creamery  butter  at  Chicago, 
as  reported  by  the  Department  for  the 
month. 

§  1001.77     AdjiMtmcnt  of  accomils. 

(a)  Whenever  the  market  administra- 
tor's verification  of  a  handler's  reports 
or  payments  discloses  sm  error  In  pay- 
ments to  or  from  the  market  administra- 
tor under  SI  1001.72,  1001.85.  or  1001.86, 
the  market  administrator  shall  promptly 
i&iu'^  to  the  handler  a  charge  bill  or  a 
credit,  as  the  case  may  be.  for  the 
amount  of  the  error.  Adjustment  charge 
blUs  Issued  during  the  period  beginning 
with  the  nth  day  of  the  prior  month  and 
ending  with  the  10th  day  of  the  current 
month  shall  be  payable  by  the  handler  to 
the  market  administrator  on  or  before 
the  18th  day  of  the  cunwit  month.  Ad- 
justment credits  Issued  during  that 
period  shall  be  payable  by  the  market 
administrator  to  the  handler  on  or  be- 
fore the  20th  day  of  the  current  month. 

(b)  Whenever  the  market  administra- 
tor's verification  of  a  handler's  payments 
discloses  pajrment  to  a  producer  or  e. 
cooperative  association  of  an  amount 
less  than  is  required  by  5  J  1001.73  and 
1001.74.  the  handler  shall  make  payment 
of  the  balance  due  the  producer  or  the 
cooperative  association  not  later  than  the 
20th  day  after  the  end  of  the  month  in 
which  the  handler  is  notified  of  the 
deficiency. 

I  1001.78     Charges  on  overdue  account*. 

Any  produoor-settlement  fund  account 
balance  due  from  or  to  a  handler  imder 
§S  1001.7J,  1001.77.  or  1001.78,  for  which 
remittance  has  not  been  received  In  or 
paid  from  the  market  administrator's 
office  by  the  close  of  business  on  the  20th 
day  of  any  month,  shall  be  increased  one 
percent  effective  the  following  day.  Any 
remittance  received  by  the  market  ad- 
ministrator after  the  20th  day  of  any 
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month  in  an  envdope  that  is  postmai^ed 
not  later  than  the  18th  day  of  the  month 
shall  be  considered  to  have  been  received 
by  the  20th  day  of  that  month. 

ADMnnsTRATivx  Asmagnmrr  axd  Maikxt- 

IHG   SXSVICK  DUUOTION 

§  1001.85     Aaaeaanicnt  for  order  adnain- 
iatratkm. 

On  or  before  the  18th  day  after  the 
end  of  the  month,  each  handler  shall 
pay  to  the  market  administrator  his  pro 
rata  share  of  the  expeoae  of  adminis- 
tration of  this  oTda.  The  payment  shall 
be  at  the  rate  of  4  cents  per  hundred- 
weight, or  such  lesser  rate  as  the  Secre- 
tary may  prescribe.  The  payment  shall 
apply  to: 

(a)  All  of  a  handler's  receipts  at  pool 
plants  during  the  month,  of  fluid  milk 
products  from  all  sources,  except  receipts 
from  pool  plants,  receipts  from  regulated 
plants  or  pool  bulk  tank  units  under 
other  Federal  orders  if  such  receipts  were 
subject  to  an  administrative  exi>ense  as- 
sessment under  the  other  order,  and  re- 
ceipts of  exempt  milk  processed  at  plants 
other  than  pool  plants; 

(b)  All  receipts  and  beginning  inven- 
tory of  a  cooperative  association  in  its 
capacity  as  a  handler  under  i  1001.9(d) 
for  the  month  less  its  disposition  to  pool 
plants  and  ending  inventory  for  the 
month;  and 

(c)  The  quantity  distributed  as  route 
disposition  In  the  marketing  area  from 
a  handler's  nonpool  plant  for  which  a 
value  is  determined  under  9  lOOl.BO(d) . 

§  1001.86     Deduction      for      markcdng 


(a)  In  making  the  payments  required 
by  S  1001.73  to  produoerB,  other  than 
hlmoelf  and  any  producer  who  is  a  mem- 
ber of  a  cooperative  association  that 
the  Secretary  determines  is  performing 
the  services  specified  in  this  section,  each 
handler  shall  deduct  3  cents  per  hun- 
dredweight, or  such  lesser  rate  as  the 
Secretary  shall  determine  to  besuOcient. 
for  marketing  services.  The  handler  shall 
pay  the  amount  deducted  to  the  maricei 
administrator  or  or  before  the  18th  (taor 
after  the  end  of  the  month. 

(b)  The  market  administrator  sbaU 
expend  amounts  received  under  para- 
graph (a)  of  this  section  only  in  pro- 
vldiag  for  market  iatoaoatkm  to  such 
producers  and  for  veilflcatloa  of  wd^ts. 
namptos.  and  tests  o(  milk  reeatred  from 
them,  "nie  market  administrator  may 
contract  with  a  cooporattve  aasodation 
for  the  furnishing  of  the  wtMle  or  any 
part  of  these  senrlees. 

Order '  amending  the  order,  reonlaamg 

the  fianOUno  of  mUk  in  the  New  York- 
New  Jeraeit  marketing  ( 

Pnmiias  un 


The  findings  and 
inaf  ter  set  forth  are 


detarmlDAttoiii  here- 


•  This  oMtarakan  not 
i«aa  and  uBUl  tte 
tb*  nilM  ct 
Uig    prooaadtagi    to    U 


mat. 
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in  addition  to  the  findings  and  determi- 
nations previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  the  previously  issued  amendments 
thereto;  and  all  of  said  previous  findings 
and  detaminations  are  her^y  ratified 
and  afBrmed,  except  insofar  as  such  find- 
ings and  determinations  may  be  in  con- 
flict with  the  findings  and  determina- 
tions set  forth  herein. 

(a)  Findings.  A  public  hearing  was 
held  upcm  certain  proposed  amendments 
to  the  toitative  marketing  agreement 
and  to  the  order  regulating  the  handling 
of  milk  in  the  New  Yoik-New  Jersey  mar- 
keting area.  The  hearing  was  held  pur- 
suant to  the  provisions  of  the  Agricul- 
tural Marketing  Agreement  Act  of  1937. 
as  amended  (7  n.S.C.  601  et  sen.),  and 
the  applicable  rules  of  practice  and  pro- 
cedure (7CFRPart900). 

Upon  the  basis  of  the  evidence  intro- 
duced at  such  hearing  and  the  record 
thereof,  it  is  found  that : 

(1)  The  said  ordo- as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de- 
clared policy  of  the  Act: 

(2)  The  parity  prices  of  milk,  as  deter- 
mined pursuant  to  section  2  of  the  Act. 
are  not  reasonable  in  view  of  the  price  of 
feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  whieh  affect 
market  sundy  and  demand  for  milk  In 
the  said  marketing  area,  and  the  mini- 
mum prices  specified  in  the  (»rder  as 
hereby  amended,  are  such  prices  as  wlU 
reflect  the  aforesaid  factors,  insure  a  suf > 
itelent  quantity  of  pure  and  whcdesome 
milk,  and  be  in  the  public  interest;  and 

(3)  Tlie  said  order  as  hereby  amended 
regulates  the  handling  of  milk  in  the 
same  manner  as.  and  is  apidicablc  only 
to  persons  in  the  lespeuUve  classes  ot 
industrial  or  commadal  activity  speci- 
fied in.  a  marketing  agreement  upon 
which  a  hearing  has  been  hdd. 

Order  retattoe  to  handling.  It  is  there- 
fore ordered  that  on  and  after  the  effec- 
tive date  hereof  the  handling  of  milk  In 
the  New  York-New  Jersey  marketing 
area  shall  be  in  conformity  to  and  In 
compliance  with  the  terms  and  condttkns 
of  the  ortLtx,  as  amended  and  as  heaetbj 
amended,  as  follows: 

The  provlsioo  of  the  pnmosed  market- 
ing agreement  and  order  amending  the 
order  contained  in  the  recommended  de- 
cision issued  by  the  Administrator  on 
September  30.  1979  and  ptAdished  in  the 
Pdoal  Rcoism  on  October  8,  1975  (40 
PR  47S16) ,  shaU  be  and  are  the  toms  and 
provisions  (tf  this  order,  amending  the 
order,  and  are  set  forth  in  full  herein: 
PART  1002— MNJC  IN  NEW  YOMC- 
NCW  JEMCr  MAKNETINQ  AREA 


§  1008.14     [iliwiri] 

1.  In  1 1008.14.  paragraph  (b)  Is  re- 
voked. 

2.  m  I  lOeSJS.  paragraph  (f )  is  re- 
vlaed  as  foUowi: 

S  1008.28     T< 
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In  sobparagnudis  (1)  and  (3)   of  this 
paragraph: 

(1)  If  the  pool  plant  ffa^rigpatj^n  was 
canceled  on  the  first  of  August,  aeptau- 
ber,  October,  or  November  pursuant  to 
i  1002.27(a) .  for  the  period  through  No- 
vember 30  except  as  specified  in  parm- 
grvph  (e)  of  this  section. 

(2)  IT  the  pool  plant  designation  was 
canceled  pursuant  to  {  1002.27  for  fail- 
ure to  meet  the  requirements  of  1 1002.26 
(a),  for  the  period  from  the  date  the 
cancellation  was  effective  through  the 
following  June  30. 

(3)  [Revoked] 


§  1002.29     [AaMaded] 

3.  In  { 1002.29.  the  proviso  of  para- 
graph (a)  is  revoked. 

§  1002.45      [Amended] 

4.  In  11002.45(a),  subparagraph  (9) 
is  revoked. 

5.  In  !  1002.46(a)  (13),  the  reference 
"(9)  "U  revoked. 


§  1002.50a      [Amewfed] 

6.  In  1 1002.50a.  the  refermce  "1003.- 
52"  in  the  introductory  text  is  revoked. 

§  1002.52     [RemonA] 

7.  Section  1003.53  is  revoked. 
§  1002.70     fill  ail  li] 

8.  In  i  1002.70(d).  the  reference  "(6)" 
in  the  introductory  text  is  chuiged  to 
"(4) "  and  subparagraidi  (5)  is  revoked. 


PART  1015  [RESERVED] 

1.  Part  1016  Is  removed  and  resored. 
t7iRT^  axnas  DsMBTicafT  or  Aaueaurrmm 


BLom  or  mLK  nr 


Tba  partlH  hereto,  in  ordar  to  effitetaata 
tba  daetand  poUey  ot  Ute  Act.  and  in  ae- 
cordanoa  with  tba  rvkm  at  praetloe  and  pr»- 
oadmaa  affaetlva  thataiinrtw'  (7  CIS  not 
900).  dsitrt  to  antw  Into  thla  imikattag 
agnanant  and  do  baraby  agraa  tbat  tba 
provlikMia  lafMiad  to  la  paragrapb  I 
as  augmaatad  by  tba  provlBtaOB 
Ui  paragrapb  H  baraoC.  abaU  ba  and  aia  tba 
provlalona  of  tbla 
tfastouttafnUl 

I.  Ttka  nnilliigi  and  datamUnattnna.  ordar 
ralattva  to  handltng.  and  tba  provialoaa  of 
il  1001.1  to  lOOlJM.  aU  inctoatva.  of  tba  or- 
dar ragalattag  tba  haiwHIng  at  mttk  in  tba 
laaikattag  ana.  wbleb  la  aa- 


oC  1 90«a4  ot 


(f )  A  plant  diall  not  be  a  pool  plant 
on  the  bads  of  this  seetkn  for  the  pe- 
rtods  and  undsr  the  conrtmwis  set  forth 


n.  'Ttaafallofwlagpcovtalaos: 

f  lOOlJn  Jtooord  of  mat 
tlioriaaMoa  to  oorraot  tjfpogrtgMcel  trforu. 

(*,)'aeeort  of  mBk  htutlti.  Tba 
•Igxwd  caroaaa  tbat  ba  baadk 

montb    at    Saptoaibar    un,    
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or  ActtBg  DIraalor,  Dairy 
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f  lOOlJi 
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Secretary  in  accordance  wtth  i  900.14(a)  of 
the  aforeaatd  rules  of  practice  and  porocedxire. 
IN  WITNESS  WHERKOP.  The  contracting 
handlers,  acting  under  the  provlalons  of  the 
Act,  for  the  purpoaes  and  subject  to  the 
llmltatioos  herein  contained  and  not  other- 
wise, have  herevmto  set  their  respective 
hands  and  seals. 

Iskal]  7"""r 

(Signature) 

by 

NameTltte 

(Address) 

Attest 

Dat« 

UinTK)  9rAT«B  DBPAantMrr  of  Agwcdltube 

AGWCTJI-TUKAI.   BdAWCBTlNG   SDIVICS 
ICAKKXrlMG   MatXMMXKT  KXCUtATIIfC  THK   HAK- 

DLUfC    or    MILK    m    thx    ickw    tobk-nkw 

JKBSKT  ABXA 

The  parties  hereto,  in  order  to  effectuate 
the  declared  policy  of  the  Act,  and  In  accord- 
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anc  B  with  the  rules  of  practice  and  procedure 
effelctlve  thereunder  (7  CFB  Part  900),  de- 
slr«  to  enter  Into  this  marketing  agreement 
an4  do  hereby  agree  that  the  provisions  re- 
ferfed  to  In  paragraph  I  hereof  as  augmented 
by  the  provlslcHis  qMclfled  In  paragraph  n 
hereof,  shall  be  and  are  provisions  of  this 
ma^etlng  agreement  as  If  set  out  In  full 
hec^in. 

ij  The  findings  and  determinations,  order 
relative  to  handling,  and  the  provisions  of 
II  1002.1  to  1002.90,  aU  inclusive,  of  the  or- 
der regulating  the  handling  of  milk  In  the 
Ne^  York -New  Jersey  marketing  a«a  which 
Is  alinezed  hereto;  and 

IJ.  The  following  provisions: 

i  1002.91  Secord  of  mUk  handled  and  o«- 
tharieatitm  to  correct  twographical  errors. 

,i)  Record  of  miik  handled.  The  under- 
slgited  certifies  that  he  handled  during  the 

mo^rth     of    September     1975.     

huhdredwelght  of  milk  covered  by  this  mar- 
keting agreement. 

( b )  Authorization  to  correct  typographical 
errpr*.  The   undersigned  hereby  authorlaes 


THURSDAY,  JANUARY  29,  1976 


the  Dtrector,  or  Acting  Director,  Dairy  Di- 
vision. Agricultural  Marketing  Service,  to 
correct  any  typographical  errors  which  may 
have  been  made  in  this  marketing  agreement. 

I  1002.93  Effective  date.  This  marketing 
agreement  shall  become  effective  upon  the 
execution  of  a  counterpart  hereof  by  the 
Secretary  in  accordance  with  i  900.14(a)  of 
the  aforesaid  rules  of  practice  and  procedure. 

IN  WITNESS  WHERBOP,  The  contracting 
handlers,  acting  under  the  provisions  <tf  the 
Act,  for  the  purposes  and  subject  to  the  limi- 
tations herein  contained  and  not  otherwise, 
have  hereunto  set  their  respective  hands  and 
seals. 

(SKAI.]  

(Signature) 

by- 

(Name)  (Title) 

(Address) 

Attest 

Date 

IFRDoc.78-2564  Filed  1-28-76:8:45  am] 
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FEDERAL  ELECTION  COMMISSION 

(Notice  197»-131 
ADVISORY  OPINIONS 

• 

The  Federal  Election  Commission  an- 
nounces the  publication  today  of  Ad- 
visory Opinions  1975-98,  1975-102,  1975- 
120.  The  Commission's  opinions  are  In 
response  to  questions  raised  by  individ- 
uals holding  Federal  office,  candidates 
for  Federal  office  and  political  commit- 
tees, with  respect  to  whether  any  specific 
transaction  or  activity  by  such  individual, 
candidate,  or  political  committee  would 
constitute  a  violation  of  the  Federal  Elec- 
tion Campaign  Act  of  1971,  as  amended, 
of  Chapters  95  or  96  of  Title  28  United 
States  Code,  or  of  Sections  608,  610,  611. 
613,  614,  815,  616.  or  617  of  Title  18  United 
States  Code. 

The  Commission  points  out  that  these 
advisory  opinions  should  be  regarded  as 
interim  nilings  which  are  subject  to 
modification  by  future  Commission  regu- 
lations of  general  applicability.  In  the 
event  that  a  holding  in  either  opinion 
is  altered  by  the  Commission's  regiila- 
Uons,  the  persons  to  whom  the  opinions 
were  Issued  will  be  notified. 

Advisory  Opinions  Issued  in  response 
to  requests  carrying  the  deslgnatl(»i  1975 
will  continue  to  bear  the  1975  number 
assigned  to  the  original  request. 

Advisory  Opiniow  1975-98 

paymznt  tor  plights  to  distuct  awb 
prooram  asvzrtisxxnrts  bt  wyux  por 
congrxss  coxmxttu 

This  advisory  opinion  Is  rendered 
under  2  U.S.C.  S  437f  in  response  to  a  re- 
quest for  an  opinion  submitted  by  Con- 
gressman Chalmers  P.  Wylie,  and  pub- 
lished in  the  November  12,  1975.  Federal 
R5GISTEK  '40  FR  52796),  and  interested 
parties  were  given  an  opportunity  to  sub- 
mit written  comments  pertaining  to  the 
request.  No  comments  were  received. 

The  requesting  party  seeks  an  advisory 
opinion  indicating  whether  airplane  trips 
for  the  Congressman  and  advertise- 
ments in  a  football  or  high  school  play 
program  and  a  newspaper  may  be  paid 
for  from  the  Wylie  for  Congress  Com- 
mittee account. 

The  Commission's  opinion  is  that 
these  payments  may  be  legally  made 
from  the  Committee  account.  They  must 
be  reported  under  2  U,S.C.  i  434(b)  as 
disbursements,  but  they  would  be  "ex- 
penditures" under  $431  only  if  "made 
for  the  purpose  of  influencing"  the  Con- 
gressman's  nomination  or  Section. 
Slmilarty,  whether  the  payments  are  ex- 
"Dendltures  within  the  maaptng  of  18 
TTS-C.  i  591(f)  and  thus  chargeable 
against  the  Congressman's  expenditure 
limitation  under  18  U.S.C.  1608(c). 
would  depend  upon  the  purpose  of  the 
expenditures.  If  they  were  made  for  the 
purpoae  of  influencing  the  Omgress- 
man's  nomination  or  election  they  would 
clearly  count  toward  his  applicable  ex- 
penditure limitation.  Expenditures  made 
for  purely  personal  or  business  purposes, 
however,  would  not  count  toward  the 
Umltatloa. 


NOTICES 

lA  general,  the  Commission  would  re- 
ga«  the  payment  of  air  fare  from  cam- 
pal£  n  funds  for  any  trip  between  Coliun- 
bus  'his  Congressional  district)  and 
Washington  as  an  "expenditure"  If  the 
Congressman  is  a  candidate  with  respect 
to  t^e  1976  election  and  while  present 
in  t^e  district  he  makes  any  camapaign- 
orlehted  public  appearances  or  other- 
wise engages  In  campaign-related  activ- 
ity ^mt  in  Itself  Involves  the  making  of 
other  expenditures  or  the  acceptance  of 
coniributlons  for  his  campaign.  Purther- 
morte.  the  trip  would  be  regarded  as 
campaign- related  if  the  Congressman- 
candidate  deliberately  conducts  meet- 
ing^ or  discussions  with  campaign  or 
political  advisers.  The  occurrence  of  In- 
cldeBital  personal  contacts  or  brief  con- 
versations in  a  setting  that  is  predomi- 
nantly social  or  professional  rather  than 
political,  will  not  require  that  the  travd 
be  characterized  as  campaign-related.' 

Payment  from  the  Committee  account 
for  i  an  advertisement  of  the  type  de- 
scribed would  generally  be  regarded  as 
an  Texpenditure"  if  the  ad  (1)  appears 
at  ft  time  when  the  Congressman  Is  a 
candidate  with  respect  to  an  election. 
Including  a  primary  in  1976  and  (2) 
clearly  identifies  him  by  name,  photo- 
graih.  drawing,  or  imamblguoiis  refer- 
enc:. 

Ihe  Commission  further  notes  that, 
unco-  2  U.S.C.  S  431(b)  (2)  and  18  U.S.C. 
§5^1(b)(2).  a  candidate  is  defined  as 
onawhohas".  .  .  received  contributions 
or  made  expenditures,  or  has  given  his 
consent  for  any  other  person  to  receive 
con  bributions  or  make  expenditures  .  .  ."■ 
Thus,  if  the  Congressman  were  not  al- 
ready a  candidate,  the  Commission 
woiild  regard  the  above  expenditures  If 
made  "for  the  purpose  of  Infiuencing" 
his  I  nomination  or  election  as  siifflcioit 
to  {[H'ing  him  within  this  definition. 

lihis  advisory  opinion  Is  issued  on  an 
interim  basis  only  pending  promulgation 
by  the  Commission  of  niles  and  regula- 
tions or  policy  statements  of  general 
apallcablllty.' 


AovisoRT  Opinion  1975-102 


THV   XPPXCTS   OP    A   DtCUUUnON  OP   BANK- 
T    BT    A    PORJIXR    CANDIDATX    X7PON 

cbiofrmz  debts  and  rxporting  obli- 
□Iations 

The  Federal  Election  Commission 
Issues  this  advisory  opinion  under  2 
U.3.C.  S  437f  io  response  to  a  request 
suanltted  by  Warren  O.  Uhlo-.  Treas- 
ury*. Monahan  for  Congress  Committee 
(Committee) .  The  request  was  published 
in  the  Federal  Rsoism  on  November  12, 
191|S  (40  FR  52796).  Interested  parties 
we^   given   an   opportunity   to  submit 

'  *rbe  rntnmlBitnn  recently  Adopted  and 
sen^  to  tbe  CongreM  propoeed  AUocAtk>n 
regUlAttooA  wblcb  provide  tbAt  a  Senate 
or  tlouM  cAodldAte  may  uae  peraoDal  funds 
for  tTAvel  beteetn  hU  or  her  dtstrlet  And 
Weahlngton.  D.C.  wltbout  Any  obUgatton 
to  k^epoit  sucb  espenMA. 

'^ee  for  eAampte.  tlie  CommtMkm'A  pro- 
po^d  regulAttoa  oo  oAoe  Accounts  now  pend- 
ine  before  tbe  CongrMS. 


comments  relating  to  the  request  No 
commoits  received. 

The  Monahan  for  Congress  Committee 
has  Incurred  debts  of  S20,000.  The  ma- 
jority of  the  debts  incurred  by  the  Com- 
mittee are  guaranteed  by  Mr.  Monahan 
In  the  form  of  a  personal  note  of  obli- 
gation. Mr.  Monahan  also  has  personal 
liabilities  of  $15,000  and  is  contemplating 
personal  bankruptcy. 

Based  on  informal  conmnmlcatlon 
with  Mr.  Monahan's  campaign  repre- 
sentatives and  a  review  of  the  pertinent 
reports  previously  filed  It  appeaiB  that 
the  $15,000  personal  obligation  was  In- 
curred by  Mr.  Monahan  for  the  punxise 
of  defraying  living  expenses  during  his 
period  of  candidacy.  Furthermore,  the 
bulk  of  the  $20,000  committee  debt  is 
the  residt  of  a  loan  from  Mr.  Monahan 
to  the  Committee.  This  loan  from  per- 
sonal funds  was  evidently  the  reason 
why  Mr.  Monahan  had  to  incur  personal 
debts.  The  opinion  Issues  on  the  assump- 
tion that  the  foregoing  representations 
c(Mifonn  to  the  imdo-lylng  facts  of  these 
transacttons. 

The  specific  questions  posed  are  as 
follows:  1.  Once  personal  bankruptcy 
has  been  declared,  what  is  the  respon- 
sibility of  the  Committee  for  the  bills,  as 
they  wei^  personally  giiaranteed  by 
Mr.  Monahan? 

2.  How  long  a  period  of  time  does  the 
Committee  continue  to  exist,  after  it  be- 
comes obvious  that  it  is  impossible  for 
the  Committee  to  raise  money  to  pay  off 
the  debt? 

In  answer  to  the  first  question  con- 
cerning the  effect  of  Mr.  Monahan's 
bankruptcy  on  the  Committee's  obliga- 
tions, including  those  "personally 
giuu-anteed"  by  Mr.  Monahan,  the  Com- 
mission would  regard  as  extingtdshed 
only  those  campaign-related  debts  and 
obligations  that  were  identified  as  dis- 
charged by  an  adjudication  of  bank- 
ruptcy. Any  debts  and  obllcmtions  not  so 
discharged  would  continue  in  existence 
for  purposes  of  the  Federal  Election 
Campaign  Act  of  1971,  as  amended,  and 
pertinent  provisions  of  Title  18,  United 
States  Code.  IncJudtng  18  U.S.C.  S  610. 
In  general,  debt  claims  and  liabilities  are 
subject  to  relevant  State  law.  and  the 
Coounlttee's  "responsibility"  for  satis- 
fjrlng  the  obUgations  would  have  to  be 
determined  with  reference  to  those  laws. 
The  Committee's  debts  could,  however, 
be  settled  or  extinguished  subject  to 
compliance  with  tbe  conditions  set  fonh 
in  AOs  1975-39  (40  FR  60162.  Decem- 
ber 31.  197S)  and  1975-60  (40  FR  58392. 
December  16.  1975) .  which  opinions  are 
hereby  detomlned  to  be  applicable  to 
this  request. 

In  answer  to  yow  second  questltm,  tbe 
Committee  must  stay  in  existence  and  re- 
port puiodlcally  as  required  by  2  Ufi.C. 
>|4S4(a)  and  (b)(l2).  Once  lU  debts 
and  obUgatlons  are  properly  eztin- 
gukhed.  as  discussed  above,  the  Com- 
mittee may  disband  and  terminate  In 
accorrtanoe  wKh  2  U3.C.  i  483(d).  The 
Commlttae  is  referred  to  AG  1975-18  (40 
FR  4283S,  S«>tember  1«,  1975).  as  di- 
rectly applicatde  on  this  issue. 
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This  advisory  opinion  Is  issued  on  an 
interim  basis  only  pending  promulgation 
by  the  Commission  of  rules  and  regula- 
tions or  policy  statements  of  general  ap- 
pUcabillty. 

Advisory  Opinion  1975-120 

treatment  op  contribtmons  mais  to  a 
house  candidate  by  an  apnuatb  ot 
a  state  pasty 

This  advisory  (pinion  is  rendered 
under  2  U.S.C.  {  437f  in  response  to  a 
request  submitted  by  the  CWford  Allen 
for  Congress  Committee  and  published  In 
the  Federal  Register  on  December  22, 
1975  (40  FR  59311).  Interested  parties 
were  given  an  opportunity  to  submit 
written  comments  pertaining  to  the  re- 
quest. No  comments  were  received. 

The  Clifford  Allen  for  Congress  Com- 
mittee is  a  political  committee  formed  to 
support  the  election  of  Clifford  Allen  to 
Congress  fnan  Tennesse  (5th  Congres- 
sional District).  The  Committee  states 
that  subsequent  to  the  Tmnessee  pri- 
mary, held  on  October  9.  1975,  it  re- 
ceived a  $2,500  check  from  the  Tennessee 
Democratic  Party  Telethon  Committee — 
a  group  which  had  registered  with  the 
House  of  Representatives  in  July  1975. 
and  which,  in  the  view  of  the  Allen  Com- 
mittee, was  a  division  of  the  Tennessee 
Democratic  Party.  There  was  no  indica- 
tion as  to  which  portion  of  the  $2,500 
check  was  to  be  used  for  the  just  c»n- 
cluded  primary  election  and  which  por- 
tion for  the  upcoming  election. 

The  Allen  Committee  seeks  assistance 
from  the  Commission  as  to  what  portions 
of  the  Telethon  CTommittee's  check  it 
may  utilize  for  the  promary  and  special 
elections  without  violating  the  Federal 
Election  Campaign  Act  of  1971.  as 
amended. 


In  the  view  of  the  Ccmmisslon,  the 
$2,500  cbeck  is  clearly  a  contribution 
within  the  meaning  of  18  U.S.C.  S  581(e) . 
Since  tiie  Tdethon  Committee  was  not 
In  existoice  for  six  months  vihea  it 
made  the  contribution.  It  ther^(H«, 
did  not  come  within  the  scope  ot 
the  q>ecialixed  definition  in  18  U.S.C. 
!  608(b)  (2) ,  and  could  donate  no  more 
than  $1,000  to  a  Single  election  campaign. 
[See  18  UJS.C.  {{  591(a)  and  608(b)(1). 
also.  AO  1975-32.  published  in  40  FR 
55599,  November  28,  1975.1  As  a  general 
matter,  the  Allen  (Committee  could  re- 
ceive $2,000  and  this  amount  would  have 
to  be  divided  evenly  between  the  two 
campaigns.  The  Commission  notes,  how- 
ever, that  the  check  was  received  sub- 
sequent to  the  primary  election.'  The 
Commission  Is  of  the  opinion  that  con- 
tributions earmarked  for  the  primary 
election  which  are  received  by  the  can- 
didate after  the  primary  will  be  treated 
as  contribution  tor  the  special  electicm 
unless  at  the  time  the  conteibution  is 
received  the  amount  of  debts  from  the 
primary  campaign  exceeds  the  balance 
on  hand  in  the  primary  election  account. 
(See  AO  1975-53  published  In  40  FR 
58392.  Dec.  16.  1975  and  proposed 
allocation  regulation  adopted  by  the 
Commission  on  January  19.  1976. 
Although  the  Telethon  Committee  did 
not  specifically  "earmark"  a  portimi  of 
the  contribution  for  the  primsuTr,  Uie 
Allen  Committee  may,  under  the  limited 
facte  of  this  case,  consider  $1,000  of  this 
check  to  be  a  c<mtributlon  to  tbe  primary 
election  if  the  following  two  considera- 
tions are  met.  First,  the  Telethon  Com- 


mittee has  not  made  auiy  other  contribu- 
tion to  Allen's  primary  election.  Seccmd. 
the  Allen  Committee  has  at  the  time  of 
receipt,  outetandlng  ddsto  from  the  pri- 
mary election  of  $1,000  or  more.  In  addi- 
tion, the  Allm  Committee  could  receive 
$1,000  to  be  applied  toward  the  special 
Section  compaign.  Any  amount  in  ex- 
cess of  this  violates  FtdenX  Section  laws 
and  would,  therefore,  have  to  be  returned 
to  tbe  Telethon  OommlUee. 

In  reaching  this  conclusion  the  Com- 
mission is  mtndftd  that  pursuant  to  18 
U.8.C.  S  608(f)(3)(B)  and  ite  prior 
ruling  In  AO  1975-2  (40  FR  36002. 
August  18,  1975).  a  state  party  and  ite 
lawfully  designated  subcommittees  may 
expend  up  to  $10,000  on  the  general  Sec- 
tion campaign  of  a  Congressional  candi- 
date.' However,  a  direct  donation  of 
money  to  a  candidate — as  in  the  present 
instance — Is  not  the  same  as  on  expendi- 
ture "in  connection  with  the  general 
election  campaign"  of  a  candidate.  In 
one  case,  the  candidate  acquires  ex- 
clusive use  of  the  monies  In  questicm;  in 
the  other,  the  stete  party,  although  it 
may  consult  with  the  candidate  as  to 
how  to  expend  the  funds,  has  control 
over  how  the  monies  are  used. 

"nils  advisory  opinion  is  issued  on  an 
Interim  basis  pemllng  final  promulga- 
tion by  the  Commission  of  rules  and  reg- 
ulations or  poUcy  stetemente  of  general 
anilicablllty. 

Dated:  January  26,  1976. 

Neil  Staxbler, 
Vice  Chturman  for  the 
Federal  Election  Commission. 

|FR  Ooc.7S-2e79  Filed  1-38-76:8:46  Am) 


>  Tbe  term  "prlmAry  electtoo"  is  uaed  here- 
in to  refer  to  the  prlmAry  thAt  was  held  to 
determine  which  candldAtes  would  run  In  tbe 
subaequent  speclAl  election  held  to  fill  a 
TACAncy. 


>  TbiB  Oommlaaton  regards  a  special  election 
to  fill  A  TACAncy  In  Federal  oOoe  aa  In- 
cluded In  tbe  term  general  electloti  as  uaed 
in  18  U.8.C.   {60e(f). 
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Title  45 — Public  Welfare 

CHAPTER  I— OFFICE  OF  EDUCATMJW,  DE- 
PARTMENT OF  HEALTH,  EDUCATION. 
AND  WELFARE 

PART  177— FEDERAL,  STATE  AND  PRI- 
VATE PROGRAMS  OF  LOW-INTEREST 
LOANS  TO  VOCATIONAL  STUDENTS 
AND  STUDENTS  IN  INSTITUTIONS  OF 
HIGHER   EDUCATION 

Operation 

Notice  of  proposed  rulemaking  was 
published  in  the  Pbdbral  Register  on 
March  25,  1975  (40  FR  13282-13285) ,  set- 
ting forth  proposed  regulations  governing 
the  operation  of  the  Federal  Insured 
Student  Loan  Program  (20  U.S.C.  1071 
through  1087-1) .  Interested  persons  were 
invited  to  submit  written  comments,  sug- 
gestions, or  objections  concerning  the 
proposed  rules  to  the  Office  of  Educa- 
tion. The  proposed  rules  are  now  being 
adopted,  as  set  forth  below  following  the 
discussion  of  the  comments  and  the 
effective  date. 

As  explained  in  the  preamble  to  the 
proposed  rules,  the  purpose  of  these  regu- 
lations is  to  clarify  the  amount  of  loss 
which  will  be  paid  by  the  Commissioner 
on  default  claims  submitted  by  lenders 
holding  loans  which  are  insured  undv 
the  Federal  Insured  Student  Loan  Pro- 
gram (Subpart  E  of  45  CFR  Part  177) 
and  to  specify  the  responsibilities  of 
lenders  prior  to  filing  such  claims. 

Under  the  Federal  Insured  Student 
Loan  Program  (PISLP),  the  Commis- 
sioner issues  a  certificate  of  insurance 
for  a  loan  made  to  an  eligible  student  by 
an  eligible  lender,  insuring  the  loan 
against  losses  incurred  by  the  lender  be- 
cause of  the  student's  failure  to  repay  the 
loan.  The  Act  and  the  regulations  further 
provide  that  insured  loans  may  be  trans- 
ferred or  assigned  by  an  eligible  lender 
to  another  eligible  lender.  If  the  student 
fails  to  repay  the  loan,  the  holder  of  the 
loan  may  file  a  claim  with  the  Commis- 
sioner to  be  reimbursed  for  the  unpaid 
balance  of  the  principal  amount  and 
interest. 

Several  questions  have  been  raised  re- 
garding how  the  amount  of  the  unpaid 
balance  of  the  loan  should  be  computed 
in  situations  in  which  the  srtudent  bor- 
rower may  have  claims  or  defenses 
which  he  could  assert  against  the  orig- 
inal lender  or  a  subsequent  holder  of  the 
loan.  Although  it  has  been  goierally  un- 
derstood and  accepted  that  a  promissory 
noite  made  under  the  FISL  Program  is 
not  a  negotiable  instrument  and  that  a 
purchaser  of  such  a  note  cannoi  become 
a  "holder  in  due  course,"  as  those  tenns 
are  defined  by  OMnmer^ial  law,  questions 
have  still  remained  concerning  the 
proper  interpretation  and  application  of 
the  Act  and  regulations.  The  major  is- 
sues, which  the  regulations  now  being 
adopted  address,  relate  to:  <1>  Defenses 
which  the  student  borrower  may  have 
concerning  the  origination  ot  the  loan; 
(2)  the  rights  of  a  holder  who  has  ob- 
tained the  loan  by  transfer  or  assign- 
ment from  the  lender;  (3)  the  treatment 
to  be  accorded  refunds  to  which  the  stu- 
dent borrower  has  become  entitled;  (4) 
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the  consequences  ot  an  educatl(mal  in- 
stitution closing  during  an  academic 
tenri;  and  (5)  whethM-  a  lender  which 
is  n)t  an  educational  institution  but 
whlca  has  a  special  r^aUonship  to  an 
»du«itional  institution,  should  be  re- 
quired to  assume  certain  responsibilities 
or  ri$ks  beyond  those  of  other  nonachool 
lenders. 

A.  SUMMAEY  or  OOKMKNTS 

M^jor  areas  oi  commenters'  concerns 

the   effect   that  the   regulations 

have  on  the  ability  of  school-lend- 

.  sell  federally  insured  loans;  the 

•,t  the  regulations  would  have  <hi 

^ued     program     participation    by 

com<nercial  lenders;  the  legality  of  mak- 
ing qertain  provisions  apply  to  loans  cur- 
rency outfrtanding;  the  applicability  of 
the  regulations  to  certain  categories  of 
lenders;  and  a  perceived  reduction  in  the 
Federal  insiurance  protectitm  of  pur- 
chased loans. 

A  discussion  of  the  comments  contain- 
ing aome  general  concerns  about  the  reg- 
ula^ns  is  set  forth  below,  followed  by 
a  discussion  of  more  specific  comments, 
arranged  in  the  order  by  which  they  re- 
late to  sections  of  the  regulations. 

B.  General  Concerns 

iment.  Several  commenters  seemed 
to  tUnk  that  the  proposed  rules  applied 
to  iMiis  guaranteed  by  State  or  private 
nonprofit  agencies. 

Rksvonse.  These  regulations  apply 
only  to  loans  insured  by  the  Commis- 
sioner under  the  Federal  Insiired  Stu- 
dent Loan  Program  (PISLP). 

Comment.  Several  commenters  appar- 
ently thought  that  all  of  the  proposed 
rulef  were  to  apply  to  all  loans  made  un- 
der the  FISLP.  including  loans  made  by 
lenders  whl(^  neither  are  educational 
insdtuttons  nor  have  "special  relatlon- 
shii^"  (as  defined  in  i  177.52(c) )  with 
educational  in£titutions. 

RespoTise.  The  major  thrust  of  the 
new  regulations  is  to  clarify  the  amount 
of  loss  the  Commissioner  will  pay  on  de- 
fault claims  on  loans  originated  by  edu- 
cational institutions  acting  in  the  ca- 
pacity of  lenders  or  by  lenders  having 
"sp^ial  relationships"  with  educational 
institutions  in  cases  involving  unmade 
tu^Uon  refunds  or  schocd  closings. 

Tne  following  parts  of  the  new  regu- 
lations do  not  apply  to  loans  made  by 
lenders  which  neither  are  educational 
inslJtuUons  nor  have  "special  rdation- 
shiDs"  with  educational  institutions: 

iTie  second  and  third  sentences  of 
S  nr7.44(b)  and  all  of  i  177.52  (b) 
andl  (c) . 

Inus,  the  new  regulations  should  not 
imEKiir  the  transferability  of  loans  made 
to  ^tudents  by  commercial  loMiws  not 
having  "specie!  relationships"  with  edu- 
cational institutions. 

Oomment.  Several  commenters  thought 
the  proposed  niles  would  impede  the  sale 
of  l()ans  and  restrict  the  amount  of  avail- 
ably funds  for  loans. 

I^porue.  Ilie  Commissicmer  does  not- 
seel  to  impede  the  sale  of  loans,  nor  to 
restrict  available  funds  for  loans,  but  to 


address  program  abuses,  "niese  restda- 
tlons  attempt  to  deal  with  certain  spe- 
r«flr  pipcAtems  that  have  been  identtfled 
In  the  administration  of  the  procram. 
The  purpose  of  these  regulations  is  to 
have  lenders  recognize  both  the  defenses 
which  can  be  raised  against  loan  paper 
and  their  responsibility  to  exo-dse  pru- 
dent business  practices  in  making  and 
purchasing  such  loans. 

Comment.  Some  commenters  com- 
plained about  the  complexity  of  the  regn- 
latlons. 

Response.  These  regiilatlons  are  wrlt- 
teaa  to  meet  the  needs  of  a  large  and  com- 
plex national  program,  while  being  as 
clear  as  possible.  They  Introduce  an  ele- 
ment of  certainty  which  heretofore  was 
ItM^^lTig  in  an  area  where  certainty  is  es- 
sential fnnn  the  standpoint  of  the  lender 
oommimlty.  It  is  hoped  that  the  regula- 
tions will  enable  lenders  to  act  in  full 
recogniticni  of  the  posture  of  the  OfBee 
of  Education  with  respeci  to  important 
program  matters. 

Comment.  A  few  commenters  viewed 
the  regulations  as  a  reduction  in  the  cor- 
erace  of  the  Federal  guarantee  on  stu- 
dent loans. 

Reaponse.  If  it  meets  certain  require- 
ments (partictilarly  at  20  UjS.C.  1077)  a 
promissory  note  made  under  the  FIBL 
Program  may  be  insxu^  against  a  stu- 
dent's failure  to  repay.  This  insured  note 
is  not  a  negotiable  instrument,  and  a 
subsequent  purchaser  is  not  a  "holder  In 
due  course."  The  loan  guarantee  remains 
unchanged;  these  regulations  merely 
clarify  the  method  of  computing  the 
amount  of  loss  on  eligible  defaulted  loans. 
With  rei^utl  to  transfers  of  loans,  the 
Commissioner  does  not  extend  a  greater 
guarantee  to  the  loan  purchaser  than 
was  due  the  originating  lender. 

C.  Srccinc  ComcofTs 

1.    SBCnOgi    177.44  <b) — ELIGIBILITY    FOR 

niSTnap  loans 

Comment.  Several  commenters  made 
statements  to  the  effect  that  once  the 
Commissioner  has  approved  a  loan  aLPVii- 
cation.  the  loan  acquires  a  protected  sta- 
tus such  that  a  commercial  loider  which 
purchases  a  school-made  loan  should  be 
able  to  assume  that  basic  dlglbility  re- 
quirements have  been  met. 

Response.  In  approving  a  loan  applica- 
tion the  Commissioner  agrees  that  to  the 
eztrat  that  applicable  requirements  are 
met  and  the  studmt  borrower  has  a  legal 
obligation  to  repay  a  loan,  that  obUgation 
is  g\iaranteed  (provided  that  the  lender 
meets  its  responsibilities,  such  as  due 
diligence  in  collections).  (See  20  XJS.C. 
lOM.)  These  regulations  attempt  to  clar- 
ify the  nature  of  the  student's  oUigs- 
tion.  The  Coimnissioner  will,  in  general, 
allow  the  lender  to  rely  on  assurances 
aiKl  certlflcatlons  by  the  school  and  the 
student.  However,  lenders  which  buy 
school-originated  loans  or  which  have 
special  relationships  with  schools  may 
rely  upon  assurances  and  information 
provided  by  the  students,  but  may  not 
rely  upon  the  certiflcaticai  of  the  educa- 
tional instltutioos.  In  these  latter  cases, 
loKlers  have  the  responsibility  of  making 
prudent  isnrfeasional  Judgments  lUaout  the 
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quality  of  such  loans  including  the  prac- 
tices and  financial  stability  of  the  schools 
originating  the  loans. 

Comment.  Several  commenters  ob- 
jected to  the  distinction  whereby  lenders 
which  purchase  school-made  loans  may 
not  rely  upon  the  school's  certifications, 
but  non-school  lenders  which  make  loans 
and  do  not  have  special  relationships 
with  schools  can  rely  upon  such  school 
certlflcatlons. 

Response.  There  is  a  valid  basis  for 
distinguishing  between  loans  which  are 
made  directly  by  non-school  lenders  and 
loans  purchased  from  school  lenders. 
Whereas  the  non-school  lender  provides 
the  borrower  only  with  the  loan,  the 
school  lender's  agreement  with  the  stu- 
dent also  includes  service  in  the  form  of 
education.  If  the  school  fails  to  provide 
such  education,  the  student  has  defenses 
on  the  loan.  Because  a  subsequent  holder 
of  a  school-originated  loan  is  not  a 
"holder  In  due  course,"  such  holder  is 
subject  to  the  same  defenses  or  defects  as 
the  original  leader.  For  this  reason, 
loiders  caimot  rely  upon  certifications  of 
the  educational  institution.  There  have 
been  many  problems  (which  have  re- 
sulted in  many  student  loan  d^aults) 
arising  out  of  school-originated  loans.  In 
some  cases,  the  institution  did  not  have 
the  financial  resources  to  meet  its  obliga- 
tion to  its  students,  and  a  number  erf 
schools  have  closed  without  completing 
the  period  of  instruction  for  which  the 
loans  were  obtained.  This  regulation 
therefore  makes  clear  that  the  puit:has- 
ing  lender  is  required  to  nmke  a  sound 
professional  Judgment  regarding  the  fi- 
nancial stability  and  the  business  prac- 
tices of  a  school  b^ore  purchasing  loans 
originated  by  the  school. 

Comment.  One  commenter  pcrinted  out 
that  if  a  purchaser  of  a  schotd-orlglnated 
loan  ccmnot  depend  upon  tfcue  certiflcatlai 
from  the  school,  the  school  may  be  denied 
any  opportunity  to  negotiate  notes  in 
States  with  laws  restricting  examlnatk» 
of  school  files  and  records  by  Imders. 

Response.  There  is  no  requirement  in 
the  regulations  that  the  lendra-  must  ex- 
amine an  institution's  files  and  recOTds 
where  State  laws  restrict  such  examina- 
tion. In  such  cases,  the  lOKler,  in  the 
absence  of  inspecting  a  school's  records, 
may  determine  that  a  school  is  meeting 
its  responsibilities  to  its  students  and 
prc^wrly  administering  the  loan  program 
through  a  variety  of  means.  inoiiirf«ng  ex- 
amination of  a  school's  flnajv«m  state- 
ments and  contact  with  State  regulatory 
agencies,  accrediting  bodies,  school  <rf- 
flcials,  creditors  of  the  school,  etc. 

Comment.  Another  commenter  stated 
that  the  lender  which  has  a  spectel  rela- 
tionship with  a  school  (as  defined  In 
i  177.52(c))  nevertheless  may  m«int<Mn 
an  independent,  arm's  length  relation- 
ship, and  thus  should,  in  mairing  lotms, 
be  allowed  to  rely  upon  the  school's  cer- 
tifications, as  is  permitted  of  lenders 
without  such  relationships  with  schools. 

iZe»pofue.  It  is  possible  that  some  in- 
dividual non-school  lenders  having  spe- 
cial rdaUonships  with  educational  in- 
stitutions (as  defined  in  i  177.52(c) )  may 
exercise  a  stringently  independent  busi- 


ness relationship  with  such  schools.  How- 
ever, this  would  not  normally  be  the  case, 
and  there  is  no  assurance  that  such  an 
arm's  length  relationship  can  be  main- 
tained, especially  at  a  time  of  serious  fi- 
nancial difficulties  for  either  the  school 
or  the  lender.  While  a  "specially-related" 
lender  must,  therefore,  bear  additional 
risks  in  making  such  loans,  the  special 
relationship  should  provide  the  lender 
with  a  unique  ability  to  make  a  compre- 
hmsive  and  accurate  evaluatim  of  the 
school's  ability  to  meet  its  responsi- 
bilities, both  educationally  and  relating 
to  the  loan  program,  and  to  assure  that 
the  certifications  by  the  school  are 
reliaUe. 

Comment.  One  commenter  suggested 
that  subsequent  holders  of  school-made 
loans  should  be  permitted  to  rely  upon 
the  school  certifications.  Impn^ier,  in- 
correct or  fraudulent  school  certifica- 
tions should  be  treated  as  a  compliance 
or  even  a  criminal  matter.  The  Commis- 
si(»ier  could  curb  these  abuses  by  dis- 
qualifying school  lenders  under  his  exist- 
ing broad  authority  to  assiu-e  that 
"eligible  lenders"  and  "eligible  institu- 
tions" are  carrying  out  their  respon- 
sibilities in  FISLP.  Continued  participa- 
tion in  the  program  could  be  conditional 
upon  assurances  of  future  compliance, 
and  restitution  for  the  payment  of  insur- 
ance claims  resulting  from  inaccurate 
certificati(»i8. 

Response.  Such  a  proposal  would 
neither  prevent  these  abuses  from  occur- 
ring nor  ensure  recovery  of  payments  of 
insurance  claims  resulting  from  false  or 
inaccurate  certifications,  especially  those 
made  by  financially  distressed  institu- 
tions or  institutions  that  subsequently 
cease  to  do  business.  These  regulatims 
seek  to  prevent  program  aJauses  so  as  to 
minimize  the  necessity  for  remedial  ac- 
tion. Hence,  they  alert  lenders  that  pur- 
chase school-originated  loans  of  the  in- 
herent risks  In  making  such  purchases 
without  the  precautionary  measure  of 
exercising  prudent  Judgment  as  to  wliich 
schools  may  be  reliable  from  both  a  busi- 
ness and  programmatic  standpoint. 
These  regulations  refiect  the  Commis- 
sioner's concerns  for  both  protecting 
lenders  from  unnecessary  losses  and  re- 
ducing the  incidence  of  defaults. 

2.  SECTION  177.49(B) — TRANSTEX  OF 
INSURED  LOAN 

Comment.  Two  commenters  expressed 
uncertainty  as  to  the  mesuiing  of  a  "clear 
statonent  of  all  the  borrower's  rights 
and.  obligations."  and  one  suggested  that 
a  uniform  notice  of  such  rights  and 
obligations  should  be  prescribed  by  the 
Commissioner,  whiich  when  delivered  to 
the  borrower  would  constitute  compli- 
ance with  the  notice  requirements. 

Response.  The  statement  of  the  "bor- 
rower's rights  and  obligations"  required 
by  {  177.49(b)  relates  to  those  rights  and 
obligations  pertinent  to  the  transfer  of 
the  loan.  Included  in  such  a  notice  would 
be  the  matters  specifically  referred  to  in 
§  177.49(b),  in  addition  to  such  informa- 
tion as  the  date  when  the  repayment 
obligation  terminates  as  to  <Hie  lender 
and  begins  as  to  another,  the  name  and 


address-oT^t^  new  holder  of  the  loan, 
and  where  payments  are  to  be  directed 
(if  to  a  different  party  from  the  new 
holder) .  The  Commissioner  is  ccHisider- 
ing  making  available  to  lenders,  on  re- 
quest, a  model  notice,  delivery  of  wiilch 
to  the  borrower  would  constitute  compli- 
ance with  this  requirement. 

Comment.  CTlartBcation  was  requested 
as  to  the  consequences,  as  they  relate  to 
default  claims,  of  a  failure  to  comply  with 
the  notice  requirement. 

Response.  Without  [Hroper  notice  of  a 
transfer,  the  borrower  may  continue 
making  payments  to  the  previous  holder 
of  the  loBja.  In  the  event  of  a  dtfault 
claim,  if  proper  notice  has  not  been  given 
to  the  borrower,  and  the  student  has 
made  payments  to  the  prior  holder  of  the 
note  wiiich  have  not  been  taken  into  ac- 
count in  computing  the  amount  of  the 
unpaid  balance  listed  in  a  default  claim, 
the  Commissioner  will  deduct  the  amount 
of  such  payments  from  the  amount  of  the 
default  claim  which  he  would  pay  to  the 
purchaser.  In  additim,  lack  of  proper 
notice  could,  in  some  cases,  be  an  element 
of  lack  of  due  diligence  in  the  c(41ecttng 
of  the  locm  on  the  part  of  the  claimant 
lender,  and  such  diligrace  is  required  as 
a  condition  for  payment  of  a  default 
claim. 

3.  SECTION  177.52 — DETKRMIHATION  OF 
AKOTTNT  OF  LOSS  ON  DEFAULT  CLAIMS 
(INTItODDXrrOIT  PAXAORAPH) 

Comment.  One  commenter  contended 
that  S  177.52  provides  a  basis  for  the 
Commissicmer  to  reduce  the  amount  of 
insurance  coverage  on  loans  obtained 
from  school  lenders  and  that  such  reduc- 
tion is  ccmtr&ry  to  statutory  ixovislons. 

Response.  There  has  been  no  reduction 
in  the  insurance  coverage  provided  on 
federally  Insured  loans.  Howerever,  in 
recogniticm  of  the  defenses  that  can  be 
raised  against  loans  made  by  an  educa- 
tional Institution,  the  regulation  clartftos 
that  a  purchaser  of  such  loans  cannot 
obtain  a  stronger  guarantee  than  that 
of  the  original  lender. 

Comment.  Concerning  the  legal  defects 
affecting  the  initial  insurability  or  valid- 
ity of  a  PISLP  loan,  one  commmter  ob- 
jected to  the  rule  "making  a  loan  void 
if  an  endorsement  is  obtained  on  the 
note." 

Response.  The  prohibition  against  m- 
dorsement  on  the  note,  applicable  eseept 
when  the  borrower  is  a  minm*  and  an 
endorsement  is  needed  under  atHDUcable 
State  law  to  create  a  binding  obligation, 
derives  from  section  437(a)  (2)  (A)  of  the 
Higher  Education  Act  (20  U.S.C.  1077(a) 
(2>(A)).  Loans  bearing  prohibited  en- 
diM'semaats  are  not  void,  but  they  are 
uninsuraUe  by  the  Commissioner.  How- 
ever, as  the  preamble  to  the  proposed 
regulation  Indicated,  such  a  defect  may 
be  remedied,  with  the  Cooimissloner's 
approval,  if  he  detomines  that  no  one 
has  been  adversely  affected  by  the  defect 
and  that  it  can  be  remedied  on  a  timely 
basis. 

Comment.  One  commenter  objected 
that  the  regulation  itself  was  silent  about 
how  to  cure  an  unauthorised  endorse- 
ment on  a  loan,  and  that  the  regulation, 
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rather  than  the  preamble,  would  be  the 
proper  place  for  such  explanatloii. 
Purthermore,  the  commenter  questtcmed 
the  need  for  the  "agreement  ot  the  stu- 
dent" before  deletion  of  the  unauthorlaed 
endorsement 

Resvonse.  The  expjanatlon  In  the  pre- 
amble to  the  proposed  regulation  stated 
that  "if  a  lender  discovers  such  an  un- 
authorized endorsement  and,  with  the 
agreement  of  the  student,  deletes  the 
imauthorized  endorsement  from  the  stu- 
dent's promissory  note  prior  to  the  stu- 
dent becoming  delinquent  in  his  pay- 
ments and  prior  to  the  time  any  party 
(other  than  the  lender)  has  relied  upon 
the  endorsement,  the  Commissioner  will 
not  deem  the  loan  to  have  been  void  ab 
initio.  Rather,  the  Commissioner  will 
view  the  defect  as  having  been  harmless 
up  to  the  time  of  its  deletion  and  will 
ratify  the  insurability  of  the  loan."  This 
statement  puts  lenders  on  notice  as  to 
the  CommisslOTier's  policy  but  is  not  to  be 
taken  as  condoning  unauthorized  en- 
dorsements. Endorsements  may  jeopard- 
ize paymaits  of  insurance  on  default 
claims;  absence  of  endorsements,  except 
where  the  law  permits  endorsements,  is 
a  condition  for  Insurance  against  default. 
As  for  the  need  for  the  "agreement  of  the 
student"  on  deletion  of  the  unauthorized 
endorsement,  the  contractual  nature  of 
the  promissory  note  would  suggest  the 
need  for  mutual  agreemaat  on  smy  sub- 
sequent changes. 

Comment.  Further  clarification  and 
guidance  was  requested  as  to  the  terms 
"fraud,  forgery  or  intentional  misrep- 
resentations," as  they  appear  in  }  177.52, 
which  states  in  part  that  "subject  to  the 
provisions  of  §  177.44(b)  of  this  part,  the 
Commissioner  shall  deduct  from  the 
claim  any  amounts  Included  therein 
which  are  attributable  to  legal  defects 
deriving  from  fraud,  forgery  or  Inten- 
tional misrepresentations  on  the  part  of 
the  borrower,  the  educational  institution 
or  the  Iwider  •  •  *." 

Response.  The  terms  fraud,  forgery  and 
intentional  misrepresentations  do  not 
have  any  uniisual  meaning  insofar  as  the 
Federal  Insured  Student  Loan  Program 
is  concerned.  The  CMimiissioner  Insiores 
lenders  against  defaults  by  students  on 
their  obligation  to  repay  their  loans. 
However,  both  the  student  and  the  edu- 
cational institution  are  required  to  make 
certain  certifications  or  assurances  be- 
fore a  loan  can  be  insured.  The  purpose 
of  i  I77.44cb)  is  to  indicate  to  lenders 
(or  subsequoit  holders)  the  extent  to 
which  they  can  rely  on  student  imd 
school  certifications.  That  section  thus 
enables  them  to  determine  to  what  ex- 
tent, if  any.  later  default  claims  may  be 
subject  to  having  dediictlons  made  by 
the  Commissioner  which  are  attributable 
to  legal  defects  such  as  "fraud,  forgery 
or  intentional  misrepresentations."  To 
the  extent  provided  In  J  177.44(b) ,  lend- 
ers may  rely  on  the  assurances  and  other 
information  provided  by  a  student.  Lend- 
ers may  also  rely  on  certifications  re- 
ferred to  In  S  177.44(b)  which  are  pro- 
vided by  the  school,  except  where  that 
section  specifies  otherwise.  A  lender  will 
not,  as  a  result  of  such  authorised  reU- 
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ance  have  the  amount  of  its  default 
clalni  reduced  (m  aeeount  of  "fraud, 
forgiry  or  tntantkmal  mlsrepresenta- 
tioniT'  by  eithor  tte  student  or  the  achooL 
If  an  enqployee  of  tte  lender,  on  the 
other  hand,  were  reaponslble  for  the 
"fratd.  forBery  or  intsntlonal  misrep- 
resei^tatiODS."  defects  arteing  from  such 
acts  fnrould  aifeet  tte  amount  of  the  claim 
payajble  by  tte  Ownmiiwtoner. 

CammetU.  Then  were  several  com- 
ments expressing  difficulty  in  under- 
stanffing  the  mwintng  of  the  first  para- 
graph in  i  177.52.  especially  with  regard 
to  how  the  Commissioner  would  deter- 
mine the  unpaid  prlnc^Md  balance  of  the 
loan  and  what  eTents  or  actions  by  the 
lendfer  (or  subsequent  holder >  might  re- 
sult in  the  reduction  of  the  amount  of  the 
daim  filed  br  the  holder  of  the  loan. 

R$spon3€.  TbiB  paragraph  first  Indl- 
cate$  which  loans  are  subject  to  the  in- 
surtiice  of  only  the  unpaid  principal 
balance  and  which  loans  are  subject  to 
the  insurance  of  both  the  unpaid  princi- 
pal Italance  and  interest.  The  rest  of  the 
panjgraph  (as  well  as  paragraphs  (a), 
(b),:and  (c))  describes  what  factors  the 
Commissioner  wlU  consider  in  determin- 
ing #hat  is  the  unpaid  principal  balance 
of  the  loan.  Recognition  will  be  given 
to  defects  of  claims  which  arise  from 
the  Federal  law  governing  the  program, 
the  t>rogram  regulations,  and  applicable 
Statte  law.  For  example,  where  the  lender 
does  not  comply  with  applicable  laws  or 
regt^tlons,  the  amount  of  a  claim  filed 
by  pbe  lender  could  be  reduced  by 
amobnts  attributable  to  such  non-com- 
pliance (e.g.,  tte  failure  of  a  lender  to 
app^  a  borrower's  payments  against  the 
unpaid  balance)  or  the  loan  could  be 
found  uninsurable  (e.g.,  where  there  is 
fraud  by  the  lender  In  obtaining  the 
initiftl  loan  commitment  from  the  Com- 
missioner) ,  Paragraphs  (a) ,  (b)  and  (c) 
disttngxiish  between  lenders  which  are 
not  educational  Institutions,  lenders 
whi^h  are  educational  institutions,  and 
len<|ers  which  have  special  relationships 
with  educational  institutions.  These  pro- 
visifHis  set  forth  additional  rules  for  de- 
tentlning  the  unpaid  balance  of  tte  loan 
wheh  there  are  involved  such  considera- 
tions as  refxmds  due  fnnn  the  educa- 
tionid  lnstttuti(».  written  authorisation 
by  t^ie  borrower  to  teve  refunds  reduce 
loai)  balances,  loan  transfers  and  notice 
to  ^e  borrower  of  such  transfers,  and 
payinmts  made  by  the  borrower  to  a 
pretious  holder  bef(x«  and  after  tte 
transfer  of  a  loan. 

Cpjnment.  One  conunenter  stated  that 
}  17^.52  is  inconsistent  with  section  430 
(a)  {Of  the  Act  which  provides  that  the 
am<iunt  of  loss  under  a  default  claim  Is 
"an;  amount  equal  to  the  unpaid  balance 
of  the  principal  amount  and  interest" 

Response.  This  comment  rests  on  the 
incorrect  assumption  that  the  "unpaid 
balance"  Is  always  equal  to  tha- amount 
advfmced  to  the  student  by  the  originat- 
ing 1  lender,  less  payments  by  tte  bor- 
rowjer.  In  ftkct,  tte  "unpaid  balance"  is 
the  I  amount  originally  advanced  minus 
amounts  attributable  to  either  payment 
or  various  defenses  on  the  loan.  More- 
over, section  430(a)    applies  only  to  a 


loan  "covered  by  VMeral  loan  tdsuranoe^ 
and  thus  only  to  aloanirtilch  meets  ttie 
applicable  requirements '  ttenfor.  Sec- 
tion 430(d)  {8t)vldes  that  nothing  in  tte 
law  "shall  be  ooststroed  to  excuse  tte 
hoklCT  of  a  federally  insured  loan  fkom 
exercising  reaaonatde  care  and  diUcenoe 
in  the  making  and  collection  of  loana." 

4.  sxcnoir  iTT.ss(a) — vo»mb  mtam  wr 
Lunms  wmuii  au  irar  xDUcanoaAL 
uisTinjTiuira 

Comment.  Several  commenters  op- 
posed the  requirement  that  a  non-sdiool 
lender  make  a  diligent  effort  to  collect 
a  refund  directly  from  tte  school  prior 
to  filing  a  dtfault  claim,  even  if  such  pay- 
ment Is  previously  authorized  by  tte  stu- 
dent. The  following  reaacms  were  given: 
tte  refund  is  part  of  tte  student's  ccm- 
tract  with  tte  school  and  should  not  te 
the  concern  of  the  lender:  tte  added 
burden  and  administrative  cost  will  re- 
duce loider  participation  in  the  pro- 
gram: and  as  the  guarantor  of  tte  loan. 
the  Commissioner  should  see  to  tte  re- 
fund payment 

Response.  If  the  lender  obtains  tte  stu- 
dent's authorization  to  teve  tte  school 
pay  any  refunds  directly  to  the  lender, 
such  an  authorisation  becomes  part  of 
the  loan  agreement  and  the  total  con- 
tractual relationship  betwem  the  stu- 
dent and  the  lender,  making  it  the  lend- 
er's obligation  to  seek  the  refund  from 
the  school.  Any  burden  on  the  loider  in 
seeking  such  a  refund  would  appear  to 
be  outweighed  by  the  likelihood  of  the 
lender's  success  in  obtaining  the  refund 
in  lii^t  of  §  177.63  of  the  regiilatUms. 

Comment.  Several  commenters  noted 
tte  statement  in  ttie  "Treatment  of  un- 
paid refunds"  section  of  the  iveamlde 
which  indicates  ttet  in  tte  absence  of  a 
written  auth(Hizatl(m  of  tte  borroww 
to  teve  any  refund  due  paid  to  the  len- 
der, a  holder  of  a  non-school  originated 
note  would  be  reqxilred  to  make  an  ^ort 
to  obtain  an  assignment  from  the  stu- 
deixt  at  his  right  to  tte  refund  prior  to 
flHng  a  claim.  It  was  pointed  out  that 
such  a  requirement  aES>eared  in  omfllct 
with  S  177.52(a)  of  the  proposed  rulea, 
in  addition  to  being  an  inappropriate 
burden  on  the  loider. 

iie«poiue.  It  Is  true  ttet  there  was  a 
contradiction  between  tte  preamble  and 
1 177.52(a)  of  tte  regulation  on  this 
point  The  regulation  will  stand  as  pro- 
posed. A  lender  holding  n<xi-school  orig- 
inated notes  is  required  to  sedk  s\ich  re- 
funds from  tte  school  prior  to  flUng 
default  claims  only  as  provided  in 
S  177.52(a) ,  when  the  lender  has  previ- 
ously obtained  authorization  from  tte 
student  to  seek  refunds  f ran  the  school. 

Comment.  One  school  maintained  ttet 
i  177.52(a)  would  alter  tte  current  pol- 
icy of  schools  which  now  make  direct 
rounds  to  lenders,  and  would  result  in 
many  schools  discontinuing  the  policy  oi 
soliciting  student  authorizations  to  pay 
refimds  to  the  ladders,  rather  than  di- 
rectly to  tteborrowera. 

Response  It  is  hoped  that  1 177.6«(a) 
will  discourage  schotds  which  teve  such 
a  policy  from  altering  it 
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5.  sxcnoir  i77.s«(b) — loams  kadi  bt 

KDUCATIONAL  INSTITUUOKS 

Comment.  Regarding  tte  oomiMiting  of 
the  r^imd  due  tte  student  because  of 
a  school's  termination  of  tetiching,  (me 
commenter  stated  ttet  if  the  loider  Is 
reimbursed  according  to  the  ratio  in  the 
proposed  regulations,  this  would  elimi- 
nate from  tte  guarantee  that  amount 
(perteps  a  major  portion)  of  the  loan 
used  for  non-lnstractional  costs,  such  as 
transportation  aiKl  living  expenses.  For 
example,  if  a  studMit  borrowed  $2,000  of 
which  only  $1,000  was  applied  to  instruc- 
tional services  and  the  otter  $1,000  wa& 
for  personal  living  expmses  and  the 
school  terminated  teacJilng  after  cne- 
half  of  the  proposed  academic  year,  the 
lender  would  only  be  reimbursed  for 
$500,  the  amount  which  the  school  owed 
the  studoit,  and  the  lender  would  teve 
to  take  legal  action  to  collect  the  $1,000 
used  by  the  student  for  pa«onal  living 
expenses. 

Response.  Tte  rationale  for  the  ratio 
in  the  regulations  is  that  the  student's 
lisa>llity  on  the  loan  should  be  in  propor- 
tUm  to  the  educational  services  received 
by  him.  where  the  loan  was  made  by  a 
school.  In  the  example  cited,  the  lender 
would  be  reimbursed  for  one-telf  of  the 
total  loan,  or  $1,000,  not  merely  for  one- 
half  of  the  amount  of  the  loan  used  to 
pay  instructional  costs. 

Comment.  Some  commenters  reacted 
negatively  to  the  statement  in  the 
preamble  relating  to  S  177.52(b)  ttet  "a 
lender  purohasing  loans  which  teve  been 
made  by  a  school-lender  must,  therefore, 
bear  responsibility  for  making  a  reason- 
able. pn^essicHial  judgment  ttet  the  in- 
stitution has  the  resources  and  adminis- 
trative capability  to  provide  the  services 
for  which  the  student  obtained  tte  loan." 
Among  the  reasons  given  were  the  fol- 
lowing: this  was  tte  resp<Hisib£Ilty  of  the 
Office  of  Education:  lenders  lack  the 
facility  or  expotlse  to  make  such  inx>- 
fessional  judgments:  evaluating  or  pac- 
ing achOG^  was  not  tte  proper  function 
of  banks:  this  will  impede  the  transfer  of 
school-originated  loans:  this  will  place 
an  addltlcmal  expense  on  the  lenders,  or 
make  such  loans  m<n«  luiprofltable:  this 
pc^icy  is  tersh.  unfair  and  retroactive: 
and  lenden  will  establish  discriminatory 
credit  standards  for  different  students 
and  schools. 

Response.  Tte  Commissiono'  insures 
a  loan  to  the  extoit  of  a  borrower's  oUi- 
gation  to  repay.  TUs  insurance  does  not 
protect  the  lender  against  def  aises  which 
the  student  borrower  has  on  tte  loan. 
Since  notes  evidencing  student  loans  are 
not  negotiable  instruments,  the  (Tom- 
mlssioner  does  not  extend  a  greato- 
guarantee  to  the  purehaser  of  such  a  note 
than  was  dxie  the  originating  lokler. 
Tte  purchasw  takes  the  note  suhlect  to 
defenses  which  tte  student  could  have 
raised  against  the  originating  school- 
lender.  For  these  reascms.  a  purchaser  of 
school-originated  loans  must  exercise  a 
professional  judgment  about  tte  stitool's 
capability  of  meeting  its  conrniltmaits  to 
its  student  borrowers. 


s.    sccnoir    irr.saco — loans   mux   by 

LKITDCK8  HAVnro   SPECIAL  RKLATIOIfSHIPS 
WITH  EStrCATIDNAL  INSTITtmONS 

Comment.  One  l«ider  which  has  a  spe- 
cial relationship  with  some  schoc^  as  set 
forth  in  paragraph  (c)  stated  ttet  al- 
though this  lender  and  the  schools  were 
under  common  ownership,  the  lendo- 
provldes  stringent  internal  controls,  fol- 
lows prudent  business  practices,  main- 
tains a  true  business  relationship  with 
these  schools,  and  even  "has  sought  to 
influence  the  pedicles  and  practices"  of 
the  schools  "so  ttet  they  would  be  in 
complete  compliance  with  both  the  letter 
and  the  spirit"  of  the  program.  Tlius,  the 
lender  should  not  be  subject  to  the  pro- 
visions applicable  to  lenders  with  special 
relationshipB  with  schools. 

Response.  The  purposes  of  the  pro- 
gram, particularly  the  interests  of  ttie 
studmts  and  the  Federal  (jovemmort 
are  best  served  yrheo.  lenders  exercise  in- 
dependent judgment  and  responsibility 
in  making  loans.  Cases  in  which  lenders 
and  scho(ris  teve  mutual  financial  or 
managemmt  interests,  or  where  thoc 
is  a  delegaticm  to  the  school  oi  tte  deci- 
sion as  to  whom  to  Imd  and  other  activi- 
ties incident  to  making  a  loan,  lead  to 
abuses  which  can  be  minimized  only  if 
such  specially  related  lenders  are  re- 
quired to  assume  responsibilities  and 
risks  beyond  those  of  other  non-school 
lenders,  sis  discussed  above  in  response 
to  a  commoit  cm  !  177.44(b) . 

Comment.  Regarding  "common  man- 
agement" one  commenter  asked  atxHit 
the  situation  of  a  small  coomiunity  where 
tte  local  lender  might  teve  made  more 
than  50  percent  of  its  loans  to  the  stu- 
dents attending  the  local  school,  and  the 
lend«-  and  the  school  teve  representa- 
tives on  one  another's  boards  of  direc- 
tors. If  this  is  considered  common  man- 
agemoit  because  of  the  exchange  of 
board  membos,  this  would  discourage 
Imders  in  small  ccHnmunities  fnun  mak- 
ing loans  under  the  program. 

Response.  Section  177.52(c)  is  in- 
tended in  part  to  correct  tte  abuses  aris- 
ing from  tte  lender's  surrender  of  inde- 
pendent judgment  and  responsibility  in 
making  loazis  which  often  follows  a  com- 
mon ownership  or  management  with  a 
school.  "Common  management"  how- 
ever, would  not  necessarily  exist  in  tte 
example  given. 

Comment.  It  was  pointed  out  that  tte 
fact  of  an  officer  of  a  large  lender  being 
on  the  board  of  directors  of  a  large  edu- 
cational institution  generally  would  not 
constitute  so  substantial  a  connection  as 
to  prevent  the  lender  from  exercising  in- 
dependmt  judgment  and  responsibility 
in  making  loans,  and  thus  should  not  be 
considered  "common  managemoit" 

Response.  Section  177.52(c)  (11)  int>- 
vides  ttet  a  lender  establishes  a  special 
relationship  with  a  school  if  the  lender 
has  comnuxi  ownership  or  management 
with  a  school,  and  more  than  50  per- 
cent of  the  loader's  loans  are  made  to 
tte  students  at  ttel  school.  In  examine 
of  an  officer  of  a  large  lending  institution 
sitting  on  tte  board  of  directors  of  a  large 


school,  it  Is  unllk^  that  ttie  large 
lender  would  make  SO  percent  of  its  loans 
to  students  of  Vbe  one  sehooL  Moreover, 
"comnxm  management"  would  not  nec- 
essarily exist  in  sudi  a  sttuatlon. 

Comment.  Another  comment  pointed 
out  that  if  both  tte  lender  and  tte  school 
are  publicly  held,  "oommon  owiwrshlp" 
may  exist  bat  it  may  te  to  such  a  minute 
deisee  as  to  enable  tte  lender  to  exercise 
Independoit  judgment  in  m^irirtg  loans. 

Response.  Common  ownership  would 
exist  for  wrample.  where  tte  school  and 
tte  lendo-  are  subsidiaries  of  tte  same 
parent  organlzatian.  or  where  tte  school 
or  tte  lendK-  is  the  parent  of  tte  ottter. 
De  minbKus  holdings  by  an  indlvldoal  in 
both  a  pufaUdy  hdd  school  and  a  publicly 
held  lender  would  not  constitute  common 
ownership  of  tte  school  and  lender  if 
such  teklings  did  not  result  in  Influence 
or  control  over  tte  policies  of  ^ther  cn- 
Uty  by  tte  otter. 

Comment.  One  lendn*  suggested  that 
"mutual  financial  intereets"  refored  to 
in  tte  preamble  should  not  in  many  in- 
stances, te  cause  for  program  ooncem. 
e4(-.  if  a  scheol  has  funds  on  deposit  with 
tte  loKler.  or  if  tte  school  has  invested 
in  a  company  whl^  dees  business  with 
tte  lender. 

Aespoase.  Only  situations  specHlcally 
referred  to  in  1 177.S3(c)  win  give  rise 
to  the  rule  set  forth  thoeln. 

Comment.  Two  State  agencies  which 
are  lenders  and  which,  under  i  177.52 
(c)  (ill) .  qualify  as  having  special  rda- 
tlonships  with  ediiratlonal  histttutlons. 
qusetion  whether  thcT  can  legally  require 
refunds  due  withdrawing  students  to  te 
aivted  to  ndncing  loan  telannwt  if  such 
provisions  are  not  detailed  In  tte  promis- 
sory notes.  Furttaermote.  such  advance 
payments  ml^t  cause  unfair  eonffict  in 
sitiiations  in  which  withdrawing  stodente 
teve  aid  under  other  programs  or  teve 
emwgency  flnanrlal  needs. 

ilespoiue.  A  student  Is  genenOly  en- 
titled to  receive  a  refund  from  a  s^moI 
unless  te  tea  authorized  that  tte  refund 
te  directed  elsewfaere.  TteM  regula- 
tions are  «*—«>"*«*  to  indnee  lenders  to 
act  on  such  authorizations  and  (except 
in  tte  caae  of  a  loider  holding  a  non- 
school  originated  loan  and  not  having  a 
special  rdatiooshlp  with  tte  borrower's 
school)  to  obtain  ttem  if  they  teve  not 
been  made.  Section  17T.ei(e)  allows  a 
acbooi  to  alloeate  a  refund  between  an 
insured  loan  and  other  forms  of  ftnanrial 
aid  but  does  not  permit  an  aOocatkm  to 
cover  emervsncy  flnnr***'  needs  of  wlth- 
drawfecw  studaota.  staiee  insured  loans 
are  hitended  to  oorer  only  educational 


Cotmiieiif.  Some  comments  were  re- 
ceived indicating  that  1 17T.52(c)  (lU) 
was  interpreted  as  an  exhaustive  list 
of  lender  acttvttlee  not  to  te  dek—ted  to 
educational  hwtttutlona.  or  was  oon- 
stmed  as  anthotizlnK  or  eoeoaraglng 
lenders  to  adopt  tte  practice  of  ddegat- 
ing-»  lender's  normal  respanslbtiltles  to 
an  educational  Instltatlan. 

Aespoase.  This  fPVisien  is  not  to  te 
construed  as  aothorlzlnc  on 
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lenders  to  adopt  the  practice  of  delegat- 
ing a  lender's  normal  responsibilities  to 
an  educational  insUtutic«i.  Rather.  su(di 
a  practice  is  discouraged  and  its  use 
could  raise  serious  questions  regarding 
the  lender's  exercise  ot  the  requisite  care 
and  diligence  in  making  locms.  This  pro- 
vision Is  merely  intended  to  establish 
that  any  lender  which  engages  in  such  a 
practice  will  be  held  to  assume  addi- 
tional risks.  Furthermore,  the  list  of  ac- 
tivities is  intended  and  labeled  (through 
the  phrase  "such  as")  merely  as  a 
limited  number  of  examples  of  functions 
and  responsibilities  preceding  the  mak- 
ing of  a  loan. 

D.  Emcnvx  Datx 

1.  Pursuant  to  section  431(d)  of  the 
GeneraJ  Education  Provisions  Act,  as 
amended  (20  U.S.C.  1232(d))  these  reg- 
ulations have  been  transmitted  to  the 
Congress  concurrently  with  the  publica- 
tion in  the  Federal  Rkgister.  ITiat  sec- 
tion provides  that  regulations  subject 
thereto  shall  become  effective  on  the 
forty-fifth  day  following  the  date  of  such 
transmission,  subject  to  the  provisions 
therein  concerning  Congressional  action 
and  adjournment 

2.  The  statutory  interpretation  ot  the 
OflBce  of  Education  which  was  published 
in  the  Pedehal  Register  on  February  24, 
1975  (40  FR  7961)  will  continue  to  be 
applied  as  stated  therein.  However,  the 
related  additional  procedures  and  re- 
quirements established  in  the  new  regu- 
lations set  forth  below  shall  not  apply 
to  the  making  or  transferring  at  loans 
prior  to  the  effective  date  referred  to  in 
the  preceding  paragraph. 

3.  The  following  examples  illustrate 
the  applicability  of  these  new  regulations 
and  their  relation  to  the  February  24 
interpretation.' 

(a)  The  February  24  Interiwetatlon 
stated  that  a  federally  insured  student 
loan  Is  not  a  negotiable  instrument  and 
that  "we  have  consistently  viewed  the 
purpose  of  the  program  to  be  to  insure 
the  lender  against  default  on  the  part  of 
the  student  (e.g.,  his  inability  to  make 
payments) .  rather  than  against  defenses 
which  the  student  has  against  the  loan 
(e.g..  fraud  in  the  making  of  the  loan  or 
a  falliu"e  of  consideration) . "  The  second 
sentence  of  new  5  177.44(b)  states  that 
a  lender  which  by  transfer  obtains  pos- 
session of  a  locm  which  has  been  made 
by  an  educational  institution  shall  be 
entitled  to  r^  upon  the  certifications 
provided  by  the  school  pursuant  to  re- 
designated }  177.44(a)  in  the  maldng  of 
the  loan.  Thus  the  second  aenteoce  of 
new  }  177.44(b)  does  not  establish  new 
requirements  but  merely  provides  an  ex- 
ami^  ot  the  applicability  ot  the  Feb- 
ruary 24  interpretation. 

(b)  Revised  S  177.4g(b)  establishes 
new  requirements  for  lenders  in  oocmec- 
tloa  with  the  transfer  of  loans  axyj  «haji 
therefore  apply  only  to  transfers  occur- 
ring on  or  after  the  efftetive  date  of 
these  regulations. 

(c)  TlM  February  24  interpretation 
noted  that  the  taminatkm  of  a  student's 
course  of  study  due  to  the  flt^^nflal  fall- 
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ure!of  the  educational  institution  which 
mafle  the  federally  insured  student  loan 
results  in  a  failure  of  consideration  on 
the  agreement  (which  Includes  the  loan) 
betiveen  the  student  smd  the  school  and 
establishes  a  defense,  on  the  part  of  the 
student  as  to  his  obligation  to  repay, 
which  Is  good  against  the  school  and,  be- 
cause the  loan  is  not  a  negotiable  Instru- 
me|it,  against  any  subsequent  holder  of 
thel  loan.  The  February  24  interpretation 
staied  that  therefore  the  reimbursement 
on  the  subsequent  holder's  default  claim 
will  not  be  a  greater  proportion  of  the 
tot^l  loan  than  the  proportion  of  the 
academic  session  which  the  student  was 
abl^  to  complete;  however,  in  the  inter- 
est^ of  the  program  the  Commssioner 
stated  that  he  would  apply  such  a  com- 
putation only  as  to  loans  which  were 
trafisf erred  by  an  educational  institution 
to  Another  eligible  lender  after  February 
21.jl975.  To  the  extent  that  parts  of  new 
}  l'r7.52  (b)  (2)  merely  restate  such  parts 
of  tbe  February  24  interpretation,  they  do 
not^  establish  new  req\iirements  and  are 
eff^tlve  as  to  loans  transferred  from 
schools  to  other  lenders  after  February 
21.1  1975.  However,  specific  practices 
these  regulations,  for  the  first 
require  a  lender  to  imdertake  prior 
a  default  claim  'such  as  exercis- 
Ingi  due  diligence  In  obtaining  collection 
on  k  student's  assignment  of  his  right  to  a 
refund)  are  applicable  only  to  (i)  loans 
orifinated  on  or  after  the  effective  date 
of  these  regulations  and  (il)  transfers 
made  on  or  after  the  effective  date  of 
these  regiilatlons  with  respect  to  loans 
orlfinated  prior  to  that  date. 

•  d)  New  }  177.52(c)  establishes  a  new 
rul^  concerning  the  making  of  loans  and 
sheul  therefore  apply  only  to  loans  made 
on  br  after  the  effective  date  of  the  new 
regjolatlons. 

(Catalog  of  Fsder&l  DomMtlc  Aaalat*nc«  No. 
13.4J00  Ouarmntaed  Student  Loan  Progrvn) 

ited:  December  10.  1975. 

T.  H.  BsLL. 
V.S.  Commissioner  of  Education. 

ipproved:  January  23, 1976. 

IllAJORIX  Ltncb, 
Acttno  Secretary  of  Health, 
Sducation.  and  Welfare. 

Part  177  of  Tltie  46  of  the  Code  of 
Fe4eral  Regulations  is  amended  as 
follows: 

§  177.42      [AiMmUid] 

1;  Section  177.42  is  amended  by  diet- 
ing; paragraph  (d)  and  by  redesignating 
paoagraph  (e)  as  paragraph  (d) . 

a  Section  177.44  is  amended  by  desig- 
nating the  undesignated  para<rai>h  as 
paragraph  (a),  by  re-designatlng 
claMsss  (a),  (b),  (c).  (d),  (e),  and  <f) 
(and  references  thereto)  in  such  para- 
gnuih  as  clauses  (1).  (2),  (3).  (4).  (6), 
an4  (ft),  respectlveliy.  and  by  adding  a 
new  paragraph  (b)  to  read  as  f(rilows: 

§  L77.44     EUgiUUty  for  iamu«d  Ioum. 


higher  education  or  a  vocational  school, 
acting  in  good  faith  and  in  the  absence 
of  information  to  the  contrary,  may 
rely  upon  the  certifications  provided  by 
an  institution  and  upon  the  assiirances 
and  other  information  provided  by  a 
student  pursuant  to  paragraph  (a)  of 
this  section.  A  lender  which,  by  transfer 
or  assignment  pursuant  to  §  177.49  of 
this  part,  obtains  possession  of  a  loan 
which  has  been  made  by  an  educational 
institution  may,  acting  in  good  faltb  and 
in  the  absence  of  information  to  the 
contrary,  rely  upon  the  assurances  and 
information  provided  by  a  student  to 
such  institution  pursuant  to  paragraph 
(a)  of  this  section,  but  such  transferee 
or  assignee  shall  not  be  entitled  to  rely 
upon  the  certifications  provlctod  by  an 
educational  Institution  pursuant  to 
paragraph  (a)  of  this  section  in  the 
making  of  the  loan.  In  making  a  loan 
under  this  part,  a  lender  which  Is  not  an 
educational  institution,  but  for  which 
the  conditions  set  forth  In  paragraph  (c) 
of  i  177.52  exist,  acting  in  good  faith  and 
In  the  absence  of  information  to  the  con- 
trary, may  rely  upon  the  aasurances  and 
information  provided  by  a  student  pur- 
suant to  paragraph  (a)  of  this  section. 
but  shall  not  be  entitled  to  rely  upon  tbe 
certifications  of  the  educational  Institu- 
tion provided  thereunder. 

(20  V3.C.  1077(a)(1),  107«(a)(a).  10T»(a) 

(i).iOBa(s)(i)) 

3.  Paragraph  177.49(b)  is  revised,  to 
read  as  follows  (it  being  understood  that 
references  in  other  places  in  Part  177  to 
f  177.49(b)  refer  to  new  paragraph  (b) 
or  the  previous  version  depending  upon 
the  date  of  the  relevant  loan  transfer) : 

§  177.49     Tnuwfer  of  InMuwd  loui. 

(b)  The  Commissioner  shall  be  noti- 
fied of  any  assignment  of  a  note  Insured 
under  this  subpart  if  tbe  rlgiit  to  reoeiTe 
interest  payments  has  also  been  assigned. 
The  borrower  shall  be  notlfled  of  the 
assignment  of  any  note  Insured  under 
this  subpart  If  tbe  assignment  results 
in  his  being  required  to  make  Imtaflment 
payments  or  direct  other  matters  oon- 
neeted  with  the  loan  to  another  party. 
Such  notice  to  the  borrower  shall  con- 
tain a  clear  statement  of  all  of  tbe  bor- 
rower's rights  and  oMigatlons.  botb  as 
to  tbe  assignor  and  tbe  ssrtgnee.  ineiod- 
Ing  a  statement  regardlnc  tbe  oonse- 
qxienoes  of  any  payments  made  to  tbe 
assignor,  or  any  prior  hcddsr  at  tbe  loan, 
subsequent  to  receipt  of  tbe  notlee  and, 
if  applicable,  tbe  effect  of  tbe  swign- 
ment  on  any  autboirtaatlon  previously 
signed  by  the  borrower  wltb  reoaet  to 
payment  of  refunds  due  under  S  177.M 
of  this  part. 
(ao  VSX3. 10T»(d) .  io«a(a)  <i) ) 


L77 

(!b) 


In  n^frUng  a  loan  under  tbis  part, 
a  loHler  which  Is  not  an  Instltuttan  of 


4.  A  new  1 17732  Is 
fcflowa: 

S177JS 

loMOB^efa^ 


added,  to  read  as 


nOMAL  MOISni.  vol.  4I.   no.   2«— TMUISOAY,  JANUAIY  2*.   1*7* 


Tlie  amount  of  hMs  to  be  paid  on  claims 
filed  puxsoant  to  I  lTr.4S.  for  loans  for 
which  tbe  appUcatton  for  Insurance  oom- 
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mitoent  was  received  by  the  TJS.  Office 
of  Education  prior  to  July  1.  1972  or 
between  August  19, 1972  and  February  28, 
1973  (or,  with  respect  to  claims  based 
on  the  borrower's  death  or  total  and 
permanent  disability,  for  loans  made 
prior  to  Decenber  15,  1968).  shall  be 
equal  to  the  unpaid  balance  of  the  iHln- 
cipal  amount  of  such  loan  other  than 
any  interest  or  any  other  charges  which 
may  have  been  added  to,  and  become 
part  of,  the  principal  amount  of  the  loan. 
For  loans  for  which  such  applications 
were  received  between  July  1  and  August 
18.  1972  or  after  February  28,  1973  (and, 
with  respect  to  claims  based  on  the  bor- 
rower's death  or  total  and  permanent 
disability,  for  loans  made  on  or  after 
December  15,  1968),  the  amount  of  the 
loss  to  be  paid  on  claims  filed  pursuant 
to  i  177.48  shall  be  equal  to  the  unpaid 
balance  of  the  princii»l  and  interest.  In 
determining^  what  amount  of  such  bal- 
ance is  unpaid,  the  Commissioner  shall 
take  cognizance  of  legal  defects  affect- 
ing the  initial  validity  or  insurability  of 
the  loan  which  arise  imder  the  Act,  the 
regulations  set  forth  in  this  part,  or  ap- 
plicable State  law.  Subject  to  the  iwovl- 
slons  of  §  177.44(b)  of  this  part,  the  Com- 
missioner shall  deduct  from  the  claim 
any  amounts  included  therein  which  are 
attributable  to  legal  defects  deriving  from 
fraud,  forgery  or  intentional  misrepre- 
sentations on  the  part  of  the  borrower. 
the  educational  Institution  or  the  lender 
or  deriving  from  non-compliance  with 
the  statutory  conditions  and  elunents 
set  forth  in  sections  425  and  427  of  the 
Act.  In  determining  whether  deductions 
should  be  made  which  are  attributable 
to  other  defects,  the  Commissioner  shall 
consider  whether  there  is  any  evidence 
of  an  intention  to  mislecul  or  defraw^ 
and  whether  the  lender,  in  making  the 
loan,  failed  to  exercise  care  and  dili- 
gence commensurate  with  prudent  busi- 
ness practices.  In  addition,  the  Commis- 
sioner will  determine  the  amount  of  the 
unpaid  balance  in  accordance  with  the 
following  rules: 

(a)  Loans  made  by  lenders  u^ich  are 
not  educational  institutions.  If  the  loan 
for  which  a  claim  has  been  filed  was 
originally  made  by  an  eligible  lender 
which  was  not  an  institution  of  hi^er 
education  or  a  vocational  school,  the  un- 
paid balance  shall  be  the  amount  of  the 
loan,  minus  any  payments  which  have 
been  properly  made  to  the  holder  of  the 
loan  by  the  borrower  or  on  the  borrow- 
er's behalf.  If,  however,  the  lender  has 
obtained  the  borrower's  authorization  to 
have  the  educational  institution  in  which 
the  borrower  is  enrolled  pay  directly  to 
the  lender  any  refund  from  the  institu- 
tion to  which  the  borrower  becomes  en- 
titled, the  Imder  must  make  a  diligent 
effort  to  collect  such  refund  prior  to  fil- 
ing the  claim:  if  the  lender  fails  to  make 
such  efforts,  the  Commissioner  wiU  de- 
duct from  the  claim  any  anxrant  included 
therein  which  is  attributable  to  such  re- 
fund. If  the  claim  has  been  filed  by  an 
eligible  lender  which  did  not  make  the 


loan,  but  has  obtained  it  by  transfer  or 
assignment,  the  transferee  en-  assignee 
shall  not  be  entitled  to  any  payment 
imder  this  section  greato-  than  that  to 
^rtiich  the  transferor  or  assignor  would 
be  oititled  imder  this  section.  In  par- 
ticular, the  Commissioner  shtill  deduct 
from  the  claim  BlDS  amounts  included 
therein  which  are  attributable  to  pay- 
ments made  by  the  borrower  to  a  prior 
holder  of  the  loan  prior  to,  or  in  the 
absmce  of,  proper  notice  of  the  trans- 
fer or  assignment  to  the  borrower  in  ac- 
cordance with  S  177.49(b)  of  this  part. 
If  the  loan  for  which  a  claim  has  been 
filed  was  made  by  an  eligible  lender 
which  is  not  an  educational  institution. 
but  for  which  the  conditions  set  forth 
in  pcu-agraph  (c>  of  this  section  exist,  the 
Commissioner  will  determine  the  simount 
of  the  loss  on  such  claim  in  accordance 
with  the  rules  set  forth  in  paragraph 
(b)  (2)  of  this  section. 

(b)  Loans  made  by  educational  insti- 
tutions. (1)  If  the  loan  for  which  a  claim 
has  been  filed  was  originally  made  by 
an  dlgible  Institution  of  higher  educa- 
tion ot  vocational  school,  and  the  claim 
has  been  filed  by  such  lender,  the  Com- 
missioner shall  deduct  from  the  claim 
any  amounts  Included  therein  which  are 
attributable  to  either  (i)  a  refund  (in 
the  amoimt  calculated  under  i  177.63(e) ) 
which  the  institution  is  obligated  to  make 
pursuant  to  §  177.63  of  this  part  but  has 
not  made;  or  (11)  any  portion  of  the  pro- 
gram of  study  which  the  student  was  un- 
able to  complete  due  to  the  Institution's 
termination  of  its  teaching  activities 
during  the  period  of  time  for  which  the 
student  obtained  a  loan  under  this  part. 
If  the  situation  described  in  paragraph 
(b)(l)(U)  of  this  section  arises,  the 
lender  shall  not  make  any  effort  to  col- 
lect on  the  loan  from  the  student,  shall 
not  hold  the  loan  during  the  grace  period 
provided  for  In  §  177.4e(d)  of  this  part, 
and  shall  promptly  file  a  claim  pursuant 
to  S  177.48.  The  Commissioner  shall  re- 
imburse the  lender  in  an  amount  which 
bears  the  same  ratio  to  the  total  amount 
of  tbe  loan  as  the  amount  of  the  educa- 
tional services  which  the  student  re- 
ceived before  the  institution  terminated 
its  tea(±Ling  activities  bears  to  the  total 
services  wiiich  he  would  have  received. 
during  the  period  for  which  the  loan 
was  obtained,  had  the  institution  not 
terminated  its  teaching  acUvitles.  Tbe 
Commissioner  will  then  determine 
whether,  after  the  grace  period  has  ex- 
pired, the  student  is  obligated  to  make 
any  repayments  on  the  loan  and,  if  so. 
in  what  tmiount. 

(2)  If  the  loan  for  which  a  claim  has 
been  filed  was  originally  made  by  an 
eligible  institution  of  higher  education 
or  vocatloral  school,  but  the  claim  has 
been  filed  by  another  eligible  lender 
which  obtained  the  note  by  transfer  or 
assignment,  the  Commissioner  shall  de- 
duct from  the  claim  any  amounts  in- 
cluded therein  which  are  attributable  to 
(1)  a  refund  (in  the  amount  calculated 
under  5  177.63(e) )  which  the  insUtution 


became  oMtgated  to  make,  pursuant  to 
!  177.63  of  this  part.  iHlor  to  tbe  tnu»- 
f  er  or  assignment,  but  has  not  made  or 
(11)  any  payments  made  to  tbe  institu- 
tion (or  any  otbsr  prior  holder  of  tbe 
loan)  which  the  lender  filing  tbe  claim 
authorized  to  be  made  or  knowingly  per- 
mitted to  be  made,  or  whl^  were  made 
prior  to  or  in  tbe  absence  of  a  proper  no- 
tice of  the  transfer  or  assignment  hav- 
ing been  sent  to  tbe  studmt  in  accord- 
ance with  S  177.49(b)  of  this  part:  or 
(ill)  any  portion  of  the  program  of  study 
which  the  student  was  unable  to  com- 
plete due  to  the  institution's  termination 
of  its  teaching  activities  during  the  pe- 
riod of  time  for  which  the  stodoit  ob- 
tained a  loan  undo-  this  part  The  Com- 
missioner will  not  deduct  from  the  claim 
an  amoimt  which  would  be  attributable 
to  a  refund  which  the  institation  became 
obligated  to  make  after  tbe  date  of  tbe 
transfer  or  assignrnwit.  bat  has  not 
made,  if  the  lender,  prior  to  filing  the 
claim,  has  made  a  diligent  effort  to  ob- 
tain an  assignment  from  tbe  student  ot 
the  rigbt  to  receive  sn^  refund  and.  if 
tbe  lender  lecelved  such  assignment 
'from  the  student,  has  made  a  dUlgent 
effort  to  coUeet  sn^  refund  from  tbe  in- 
stitution. If,  hovrever.  the  student,  prior 
to  the  transfer  or  assignment  of  the  loan 
by  the  institution,  had  signed  an  au- 
thorisation for  tbe  insUtntlon  to  apply 
the  refund  to  tbe  unpaid  balance  of  tbe 
loan,  the  transferee  or  assignee  must 
make  a  diligent  effort.  larior  to  filing  a 
claim,  to  odlect  such  refund  from  tbe 
institution:  if  tbe  lender  fails  to  make 
such  effort,  the  Commissioner  win  de- 
duct from  the  claim  any  amount  in- 
cluded therein  wiilch  is  attributable  to  a 
refund  which  the  institution  is  obligated 
to  make.  If  a  Imder  holding  a  loan  that 
was  made  by  an  educational  institution 
has  Imowledge  that  tbe  instltutton  has 
terminated  its  teaching  aetlvttiee  during 
tbe  period  of  time  for  wbicb  tbe  student 
obtained  a  loan  under  tbls  part,  tbe 
lender  shall  not  make  any  effort  to  col- 
lect on  tbe  loan  from  tbe  student,  shall 
not  bold  tbe  loan  during  tbe  grace  period 
provided  for  in  i  177.4«(d)  of  this  part, 
and  Shan  pttMnptly  file  a  claim  pumant 
to  S  177.48:  tbe  loader  win  be  retanbursed 
an  amount  wbleb  bears  the  same  ratio 
to  the  total  amount  of  tbe  loan  as  tbe 
amount  of  tbe  educational  servtoes 
which  the  studsnt  received  before  tbe 
institution  terminated  its  teaching  ac- 
tivities bears  to  tbe  total  sendees 
irtilch  be  would  have  received,  during  the 
period  for  wbleb  tbe  loan  was  obtained, 
had  tbe  instltutkm  not  tenninated  ito 
teaching  aettvltta.  Tbe  CommlsskMwr 
will  then  determine  whether,  after  tbe 
grace  pCTlod  has  expired,  tbe  student  Is 
obUffkted  to  make  any  repayments  on 
the  loan,  and,  if  so.  in  what  amount 

(e)  Loams  made  by  lenders  HavtHO  spe- 
cial remtomhips  with  edweaOomul  imM- 
tutions.  Mr  purposes  of  tbls  section,  a 
loan  which  has  been  made  by  a  lender 
which  is  not  an  educational  institution 
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shall  be  treated.  In  accordance  with 
para«raph(b)  (2)  of  this  section,  aa  if  it 
were  a  loan  made  by  an  educational 
institution  and  trsuisf  erred  to  the  Imder 
on  the  date  of  the  initial  disbursement 
of  the  loan,  in  any  case  In  which  the 
lender:  (i)  has  a  majority  of  Iti  voting 
stock  held  by  an  educational  Institution: 
or  (ii)  has  common  ownership  or  man- 


iUUS  AND  REGULATIONS 

age^aent  with  one  or  more  educational 
inslttutions  and  more  than  50  percent  of 
the  loans  made  under  this  part  by  the 
lender  have  been  made  to  students  at 
sucii  institution:  or  (ill)  has  delegated 
to  »n  educational  institution  substan- 
tially all  of  the  functions  and  reeponsi- 
bililies  normally  performed  by  a  lender 
prior  to  making  a  loan,  such  as  inter- 


viewing the  applicant  for  the  loan, 
eiplaining  the  applicant's  regwnaiblllttea 
lUMter  the  loan,  obtaining  oomptotlMi  at 
necewiy  forms,  obtaOnlng  naoanaiy 
documentation,  and  (subject  to  9  177.44 
(b)  of  Uiia  part)  wtfying  that  the  stu- 
dent Is  eligible  for  the  loan. 

(ao  a.ac.  loeo.  loea(ft)  (i) ) 

[VS  Doe.7»-MlS  road  l- 
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K>STAi  SESVICE 


POSTAL  SERVICE 

PRIVACY  OF  INFORMAtlON 

FINAL  NOTICE  OF  THREE  SYSTEMS  OF 

RECORDS;  SUPPLEMENTAL  NOTICE  OF 

ADDITIONAL  SYSTEMS  OF  RECORDS: 

DELETION  OF  SYSTEM  OF  RECORDS 

The  purpose  of  this  document  is  to  publish,  fts  required  by  5 
U.S.C.  $52a  (e)(4),  a  final  notice  of  the  existence;  and  character  of 
three  systems  of  records,  as  defined  in  the  Privacy  Act  of  1974, 
Pub.  L.  No.  93-579.  maintained  by  the  Postal  Service.  In  addition, 
as  required  by  5  U.S.C.  552a  (eKH).  this  documeiat  lists  two  addi- 
tional systems  of  records  not  previously  mentioned  in  a  published 
notice.  This  document  also  deletes  an  erroneously  identified  system 
of  records  from  the  Postal  Service  list.  Finally,  several  editorial 
corrections  and  revisions  to  previously  identified  systems  have 
been  made  where  necessary.  I 

On  October  8.  1975,  the  Postal  Service  published  for  comment  in 
the  Federal  Register  (40  FR  47422)  a  supplemental  notice  of  three 
systems  of  records  omitted  from  the  original  Postal  Service  notice 
of  systems  of  records  published  on  August  28,  I9y5  (40  FR  39805). 
No  pubUc  comment  was  received  regarding  this  supplemental 
notice.  Accordingly,  after  a  review  of  the  proposejd  text,  the  Postal 
Service  has  determined  to  make  final,  effectivei  immediately,  its 
previously  published  notice  of  the  existence  and  character  of  the 
following  three  systems: 

(a)  USPS  120.010,  Personnel  Records— ArchitectiEngineer  Selec- 
tion Records. 

(b)  USPS  150.015,  Records  and  Information  Management 
Records— Freedom  of  Information  Act  Appeals  System. 

(c)  USPS  150.025,  Records  and  Information  Management 
Records— Privacy  Act  Appeals  System. 

The  Postal  Service  has  also  identified  two  systems  of  records  in 
existence  on  September  27,  1975,  which  were  emitted  from  the 
original  notice  of  August  28,  1975,  and  the  supplemental  notice  of 
October  8,  1975,  due  to  administrative  oversight.  These  systems  are 
designated:  j 

(a)  USPS  090.030,  Non-Mail  Service— U.S.  Saviigs  Bonds  Appli- 
cation Records. 

(b)  USPS  120.190,  Personnel  Records— Supervilor's  Discretiona- 
ry Records.  I 

The  Postal  Service  presents  in  this  document  an  initial  statement 
of  the  existence  and  character  of  these  systems.     | 

Next,  the  Postal  Service  sutes  its  intention  ta  delete  a  system 
from  its  original  list  of  systems  of  records  publisfajed  on  August  28, 
1975.  The  system  to  be  deleted  is  designated:  I 

USPS  170.020,  Statistical  (Cost)  Systems— In-Off ice  Cost  System 
Records.  It  has  been  determined  that  this  sysjtem  is  used  for 
statistical  purposes  only,  and  that  information  is  i|ot  retrieved  from 
it  by  use  of  an  individual's  name,  or  an  identifyiig  number,  sym- 
bol, or  other  identifying  particular  assigned  to  ad  individual.  Ac- 
cordingly, the  PosUl  Service  has  concluded  that  this  system  does 
not  constitute  a  "system  of  records"  as  that  tertn  is  defined  in  5 
U.S.C.  552a  (a)(5).  and  that  it  should  be  delete^  from  the  list  of 
PosUl  Service  systems  of  records  published  undet  the  Privacy  Act. 
Finally,  several  editorial  corrections  and  revisions  to  previously 
identified  systems  are  provided;  none  of  which  changes  the  general 
character  or  purpose  of  the  affected  system. 

PubUc  comment  is  solicited  regarding  systems  tJSPS  090.030  and 
USPS  120.190  and  their  uses,  and  the  deletion  of  system  USPS 
170.020.  Any  person  may  submit  written  comments  on  or  before 
February  28,  1976,  to  the  Records  Officer,  U.3-  Postal  Service, 
Washington.  DC  20260.  Final  notice  regarding  thc»e  systems  will  be 
given  after  the  time  for  public  comment  has  elaps«d. 

The  following  are  editorial  corrections  and  revisions  to  previ- 
ously identified  systems: 
USPS  020.020 
System  Name:  CHANGE  TO  READ,  "Communication  (Public 
Relations)— Children's  Art  Contest,  020.020  " 
USPS  030.005 
System  Name:  CHANGE  TO  READ,  "Equal  Employment 
Opportunity— Contract  Employee  Discrimii  ation 
Complaints/Investigation,  030.005." 
USPS  050.020 
Routine  of  records  maintained  in  the  system,  ncluding 
categories  of  users  and  the  purpose  of  suchiuse:  CHANGE 
THAT  PORTION  TO  READ.  "4.  To  suppqrt  USPS 


%    ' 
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Personnel  Programs  such  as  Executive  Leadership,  Non- 
Bargaining  Position  Evaluations,  Evaluations  of  Probationary 
Employees,  Merit  Evaliutions,  Membership  and 
Identification  Listmgs,  Emergency  Locator  Listings,  Mailing 
Lists,  Women's  Programs  and  analysis  of  employees  in 
various  salary  ranges." 

ADD  TO  USE,  "18.  Certain  information  pertaining  to  Postal 
supervisors  may  be  transferred  to  the  National  Association 
of  Postal  Supervisors." 
USPS  120.038 

System  Name:  CHANGE  TO  READ.    "Personnel 
Records— Employee  Bicentennial  Award  List.  120.038." 
USPS  120.070 

Notification  Procedure:  CHANGE  TO  READ,  "Employees 
wishing  to  gain  access  to  their  official  Personnel  Pokier 
should  inquire  to  the  facility  head  where  employed. 
Headquarters  employees  should  submit  requests  to  the 
SYSTEM  MANAGER.  Former  employees  should  submit 
requests  to  the  Nationmi  Personnel  Records  Center,  St. 
Louis,  MO." 
-USPS  120.120 

Authority  for  Maintenance  of  the  System:  CHANGE  TO 
READ,    "39  use.  401,  1001    " 
USPS  150.015 

System  Name:  CHANGE  TO  READ,  "Records  and 
Information  Management  Records— Freedom  of  Information 
Appeals  System,  150.015." 
USPS  150.025 

System  Name:  CHANGE  TO  READ.  "Records  and 
Information  Management  Records— Privacy  Act  Appeals 
System,  150.025." 

Roger  P.  Craig 
Deputy  Genera/  Counsel 

Certified  to  be  a  true  copy  of  the  original 

Paul  J.  Kemp 

Alternate  Liaison  Officer  of  the  U.S.  Postal  Service 

USPS  OM-OM 

System  name:  Non-Mail  Services-  U.S.  Savings  Bonds  Application 
Records.  090.030. 

Systca  locatiM:  selected  Post  Offices  throughout  the  United 
Sutes  where  the  Postal  Service  is  the  issuing  agent. 

CatcgMics  of  iadiridaals  covered  by  the  systcn:  Persons  applying 
for  U.S.  Savings  Bonds  to  be  issued  in  the  names  of  natund  per- 
sons in  their  own  right  only. 

Catcforkt  of  rcconb  It  the  sjrsltat  Name  and  address,  number  of 
bonds  applied  for  and  total  amount  of  purchase. 

Autterity  far  BsaiBlcaaKC  «f  titt  systca:  39  U.S.C.  401,  411. 

Rontinc  uses  of  reconb  nia>Bt«l«t<  in  the  systea,  iaclwUng  catego- 
ries of  users  aad  the  parpoaes  of  sack  aacs:  Purpose— To  process  ap- 
plications for  U.S.  Savings  Bonds.  Uses  (I)  Disclosure  may  be 
made  to  a  Congressional  Office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  Congressional  Office  made  at  the 
request  of  that  individual.  (2)  Disclosure  may  be  made  from  the 
record  of  an  individual,  where  pertinent,  in  any  legal  proceeding  to 
which  the  Postal  Service  is  a  party  before  a  court  or  administrative 
body.  (3)  To  refer,  where  there  is  an  indication  of  a  violation  or 
potential  violation  of  law,  whether  civil,  criminal,  or  regulatory  in 
nature,  to  the  appropriate  agency,  whether  Federal,  State,  Local, 
or  Foreign,  charged  with  the  responsibihty  of  investigating  or 
prosecuting  such  violation  or  chargol  with  enforcing  or  implement- 
ing the  statute,  or  rule,  regulation,  or  order  issued  pursuant  thereto. 
(4)  Records  may  be  traoaferred  to  the  Treasury  Department. 

FaUdca  mi4  practkca  far  slariat,  retrievteg.  accassiag,  relaiaiBg, 
aa4  dhpariag  of  records  la  the  syalca: 

Storage:  Information  in  this  system  is  maintained  on  printed 
forms  in  hard  copy. 

RetrievabiWy:  By  nanK  of  appbcaat. 

Safegaards:  Information  ia  this  system  of  records  is  maintained 
on  secure  premises  in  file  cabinets. 

Ritcatiaa  aad  disposal:  Information  in  this  system  is  mainUined 
for  two  years  and  then  destroyed. 

Systcai  aiaaatcr(s)  aad  addrtss;  APMG,  Finance  Department. 
Headquarters. 
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Natificatioa  pioccdarc:  Customers  wishing  to  know  whether  infor- 
mation about  them  is  maintained  in  thn  system  of  records  should 
address  inquiries  to  the  postmaster  in  whose  faciUty  the  apptication 
was  filed,  inquiries  should  contain  full  name  and  address  of 
customer. 

Record  access  procedarcs:  See  "Notification"  above. 

Coatcstiag  record  procedarcs:  See  "Notification"  above. 

Kccord  soarcc  cattgaries;  Information  in  this  system  of  records  is 
obtained  from  the  applicant. 


USPS  12*.19t 
Personnel    Records — Supervisor's 


Discretionary 


System  aa 

Records,  120.190. 

SyslCM  Ucatiaa:  Any  Postal  Facifity. 

Categories  of  iadiridBab  covered  by  the  systca:  USPS  Employees. 

Categories  of  records  in  the  system:  Records  consist  primarily  of 
summaries  or  extractions  from  the  following  other  personnel 
systems:  120.036.  120.070  120.150.  120.180,  120.210.  In  addition, 
records  may  contain  general  supervisory  notes  pertaining  to  em- 
ployee coanseliag.  observations,  and  other  job  related  activities  or 
issues. 

Aatharity  for  audateaaace  of  the  system:  39  U.S.C.  401,  IO(H. 

Roaliac  aacs  ^  records  maiataiacd  ia  the  system,  iacladiag  caicgo- 
rica  of  aacrs  aad  the  parpoacs  of  sach  aacs:  Purpose— To  enable  su- 
pervisors to  efficiently  manage  assigned  personnel. 

Use— 


1.  Dnclosure  may  be  made  to  a  Congressional  Office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  Congres- 
sional Office  made  at  the  request  of  that  individual. 

2.  Disclosure  may  be  made  from  the  record  of  an  individual, 
where  pertinent,  in  any  legal  proceeding  to  which  the  Postal  Serv- 
ice is  a  party  before  a  court  of  administrative  body. 

PoUcics  and  practices  for  siariag.  rctrieviag,  acccssiag,  rctalaiag, 
aad  disposiag  of  records  ia  the  system: 

Storage:  Paper  files. 

RctrievaMllty:  Indexed  by  employee  name. 

Safcgaards:  Locked  in  supervisor's  desk  or  fiUag  cabinets. 

Rctcatiaa  aad  disposal:  ReUmed  for  the  duration  of  the  subject's 
employment  as  needed.  Records  pertaining  to  employee  counseling 
must  be  destroyed  after  one  year  if  the  incident  that  precipiuted 
the  connsehng  is  not  repeated  daring  a  12  uKMith  period. 

System  maaagcrfs)  aad  addfsm:  APMG.  Employee  Relations  De- 
partment, Headquarters. 

Nafifkstiaa  praccdarc:  Employees  wishing  to  know  whether  this 
system  of  records  contains  information  on  them   should  address 
inquiries  to  the  head  of  the  facility  where  employed.  Headouarters ' 
employees  should  submit  requesU  to  the  SYSTEM  MANAGER. 

Record  acccm  procedarcs:  See   'Notification"  above. 

CoatcatiBg  recard  procedarcs:  See  "Notification"  above. 

Record  soarcc  categarlcs:  Other  personnel  records  systems,  super- 
visor notes,  subject  employees. 
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For  an  advance  "look"  at  the 
FEDERAL  REGISTER,  try  our 
new  information  service.  A 
recording  will  givel  you  selections 
from  our  highlights  listing  of 
documents  to  be  f^ublished  in  the 
next  day's  issue  of 
REGISTER. 
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highlights 

FREEDOM  OF  INFORMATION  INDEXES 

Anmiai  piid*  to  a«Mcy  material *«78 

PRIVACY  ACT 

OFR  publiBhes  table  of  Federal  Register  Privacy  Act  putiH- 
cations  - ~     4709 

HERBICIDES 

EPA  establishes  temporary  tolerances  for  Methyl  2-[4- 
(2.  4-dichlorophenoxy)  pherwxy]  propanoate.  S-[(4- 
Chlorophenyl)  methyl]  dlethykartwrnothiote  and  Ethane- 
dial  Dioxime  (3  documents) 463*.  **37 

EMERGENCY  UNEMPLOYMENT 
COMPENSATION 

Labor/ETA  extends  Federal  Supplemental  Benefits  to  the 

State  of  Wisconsin;  effecth«  1-25-76 4686 

FEDERAL  RESERVE  BANKS 

FRS  amends  regulations  on  rates  of  interest  charged  for 
extension  of  credit 4540 

SAVINGS  AND  LOAN  ASSOCIATIONS 

FHLBB    adopts    amendments    concerning    retirement 

account  sales  commission;  effective  3—1—76 4841 

CANADIAN  CRUDE  OIL 

FEA  establishes  program  for  allocation -     4716 

OFF-BOARD  TRADING 

SEC  modifies  exchange  rules  restricting  agency  tians- 
ectiony  effective  3-31-76 4807 

FOREIGN  QUARAMTTNE 

HEW/PHS    praposari    ma    of    addWooat    teiact>cMai 

aerosaU  in  aircraft,  alinuaation  of  stopping  vwitiiation 

system  requirements,  and  updating  of  employee  dasigna-      

tion;  comments  by  3-1-76 4888 

VETERANS 

Labor/ETA  proposed  implementation  of  the  Vietnam 
Era  Veterans'  Readjustment  Assistance  Act  of  1972^to 
•Kpand  job  tfaining  and  plateinaBt  oounsating  and  ottiar 
aarvioea;  coaaaoeota  by  3-1-76l ♦TOl 

FEDERAL  CWEWT  UN«OWS 

NCliA  pfBpoaals  ooncefning  n*ii™twtii  saciu^f 
and  procedures;  comments  by  3-&-76 


reminders 


{Tb»  items  in  thte  llat  were  adltorlally  compged  aa  an  aid  to  Pdiral  lUoismi  users.  Inclusion  or  exclusion  from  this  list  Jus  no  legal 
•ignlllcance.  Slnoe  this  list  Is  Intended  as  a  remllider,  It  doee  not  include  effective  dates  that  occur  within  14  days  of  publication.) 

Rules  Going  Into  Effect  Today 

CKB — Free  and  reduced-rate  transporta- 
tion; direct  filing  by  government  agencies 

of  U.S.  Standard  Form  160 60040; 

12-31-75 

Cbmmerce/Census — Foreign  trade  statis- 
tics; foreign  port  of  lading  for  ship- 
ments other  than  by  vessel  or  air. 

60041;   12-31-75 

G^A — Procurement  forms;  new  edition  of 

^Standard  Form  253      48920;  10-20-75 

List  of  Public  Laws 

NOTE:  No  acts  approved  by  the  Presi- 
d  »nt  were  received  by  the  Office  of  the 
Federal  Register  for  Inclusion  in  toda/s 
ST  OF  PUBLIC   LAWS. 


ATTENTION:  Questions,  corrections,  or  requests  for  information  regarding  ttie  contents  of  this  issue  only  may 
be  made  by  dialing  202-523-5284.  For  information  on  obtaining  extra  copies,  please  call  202-523-5240. 
To  obtain  advance  information  from  recorded  highlights  of  selected  documents  to  appear  in  the  next  issue, 
dial  202-523-5022. 
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hoUdays)  by  the  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services 
Administration.  Washington.  D.C.  20408,  under  the  Federal  Register  Act  (4»  Stat.  500,  as  amended;  44  U.S.C.. 
Ch  16)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  ( 1  CFR  Ch.  I) .  Distribution 
is  made  only  by  the  Supermtendent  of  Documents.  V3.  Government  Printing  Office.  Washington,  D.C.  20402. 
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HIGHLIGHTS— Continued 


NEW  DRUGS 

HEW/FDA  offers  opportunity  for  hearing  on  legal  status  of 
"Pentylenetetrazal";  hearing  request  by  3-1-76  ... 

MINIMUM  WAGES 

Labor/ ESA  publishes  determinations  for  Federal  and  fed- 
erally assisted  cofiatnjction „ 


A625 


4731 


PETROLEUM 

FEA  announees  hearmg  end  soitcits  comments  on 
mandatory  allocation  and  price  regiitations;  comments 
by  2-15-76;  hearing  on  2-17  and  possibly  2-18  and 
2-13-76  -  * - 

AMATEUR  RADIO  SERVICE 

FCC  proposed  modification  of  regulations  regarding 
portable  and  mobile  operation  of  stations;  comments 
by  2-27-76.  _ 

NATIONAL  SCHOOL  LUNCH  PROGRAM 

USDA/FNS  proposes  amendments  to  regulation;  com- 
ments by  3-1-76- — — 

MEETINGS— 

HEW/FDA:  Panel  on  Review  of  Miscettaneous  External 
Drug  Products,  2-20  and  2-21-76 

EPA:  Environmental  Health  Advisory  Committee. 
2-18-76 ~ 

DOT/NHTSA:  Youth  Highway  Traffic  Safety  Advisory 
Committee,  2-20  and  2-21-76. 

Justice/LEAA:  National  Institute  of  Law  Enforcement 
and  Criminal  Justice  Advisoiy  Committee,  2-20-76.. 

Administrative  Conference  of  the  United  States:  Rate- 
making  and  Eoouomic  Ragutotioii  Committee, 
2-26-76 - 

FEA:  Consumer  Affairs  Special  Impact  Advisory  Com- 
mittee.  2-19-76. 

VA:  Structural  Safety  of  Veterans  Administration 
FacHitiee  Advisory  Committee.  3-19-76 


4727 

4604 

4S96 

4624 
4637 
4628 
4607 


4727 


N9F:  iMiMy  Adrnsory  Panel,  2-17  and  2-18-76. 

timlamreduate   Instructional   Scientific   Equipment 

(IS£P)  Subpanel,  2-19  through  2-21-76  _ 

OOfv  Flf^-*^*"  lievices  Advisory  Group.  WorWng  Groups 

A  and  B.  (2  dowMnents),  2-17-76 

Air   Force:   Scientific  Advisory   Board,   2-24   and 

2-25-76  

tnterton  Federal  Metal  and  Nonmetal  Safety  Advisory. 

Committee.  3-3  through  3-5-76 

BLM:   Canon   City   District   Multiple   Use  Advisory 

Board.  2-26-76 _ 

BPA:    Bonneville    Dam    Integrating   Transmission, 

3-17-7«  

NPS:  Appalachian  National  Scenic  Trai  A^Misogr 

CouncH,  2-13-76. 

Commerce/OfBA:  Subcommittee  of  the  Numeric^ly 

Controlled  Machine  Tool  Technical  Advisory  Com- 

mWee,  3-3-76 

Semicortductor  Manufacturing  arxl  Test  Equipment 

Technical  Advisory  Committee,  3-3-76 .. 

CRC:  Advisory  Committees: 

Florida,  2-^3-76 — _ 

Kansas.  2-l»-76 __ _ 

Kentediy,  3-1-76 

Ohio,  2-18-76  ..._ _ _ — -. 

Texas,  2-^23-76 

FPC:  National  Gas  Survey  Supply-Technical  Advisory 

Task  Foree  Subgroup  on  Gas  Reserve  Additions 

and  Economic  Analysis,  2-13-76 _. 

Reaeareh  end  Development  Technical  Advisory  Com- 
mittee, 2-18  and  2-19-76 

Curtailment  Strategiea  Teohwicel  AdMSoiy  Commit- 

toe,  3-9-76 

CANCELLED  MEETINGS- 
HEW/ Fta*:    Dermatology    Advisory    Committee,    2- 
17-76 „ :. 

RESCHEDULED  MEETINGS— 
CRC:  Qeof«ie  Adviwty  Committee.  2-5-76 


4622 

4623 

4fi31 
4632 
4632 
4632 
4632 


4646 
4646 

4646 


4632 


AOMimSTRATIVE  CONFERENCE  OF 
THE  UNITEO  STATES 

Notices 
Meetings: 
Committee  on  Ratemaklng  and 
Economic  Regidatftoa 4128 


AGING  ADMINIS I  RATION 

Notices 

Hearing: 
Utah;    fiscal  year    1978  State 
plan  


ABRICULTURAL  IMfiKETINS  SERWCE 

Rules 

Lonons  grown  In  CaHfonxia  and 
Arlz<ma €640 

Proposed  Rules 

Ifllk  marketing  ordecB^ 

New  Orieam.  Ia 4M2 

Nortbom  Louialaiia 4672 


contents 


AGRICULTURAL  STABIUZATION   AND 
OOMSERVATION  SERVICC 

Rules 

Tobacco,  hurley;  farm  laarkettng 
qootas  and  aereace  aSolnents. . 

AGRICULTURE  DEPARTMBIT 
See  Agricultural  MarketloK  SeiT- 
lee;  Agricultural  stafaiUaattan 
and  Conservation  Service;  Ani- 
mal and  nant  Health  Ikapee- 
tion  Service;  Farmers  HenM  Ad- 
ministration; Food  and  Nutri- 
tion Servke. 

AIR  FORCE  DEPARTIylENT 


4639 


Meeting: 
Scientific  Advisory  Beard 4607 

ANIMAL  AND  PLANT  HEALTH  INSPECTION 
SERVICE 

Noticee 

Soil  saamte;  IM  oC  apptefMd  lab- 
oratories    4616 


BONNEVILLE  POWER  ADMINISTRATION 
Notices 

Bonneville     Dam     Integrating 
Transmission 4807 


CENSUS  BUREAU 

nonces 

%}ecial  censue;  raaoR  of 

tlon  census;  correction. 


CIVIL  AGRONAUraCS  BOARD 


4«22 


Air  taxi  operators;  mporttog  re- 
quirements for  CAB  fann3W-C.     4602 

Notices 

fluaiiepi.ete.: 

Des  Molnes/Bfilwatikee-Phoenix 
Route  proceeding  and  Hughes 
Alrwestetai *«• 

International  Air  Transport  As- 
sodetton  (4  docximents)-  MM,  4631 

Sterling  Airways  A/S 4«1 


tCaiSIMt,  VOL  41,  Na  2t— RIOAV,  JANKAtV  3*,   197* 


m 


CIVIL  RIGHTS  COMMI8SIOII 

Notices 

Meetings: 

Florida 

Georgia;  rescheduled 

Kansas 

Kentucky 

Ohio 

Texas 


4«31 

4632 

4632 

4632 

4632 

4632 


CIVIL  SERVICE  COMMISSION 

Notices 

Committee  on  Private  Voluntary 
Agency  EUgibiUty;    availability 

of  report  of  activities 4633 

Noncareer  executive  assignmeit: 
Federal  Energy  Administration 

(2  documents) 4633 

Labor    Department     (3    docu- 
ments)      4632 

Occupational  Safety  and  Health 

Review  Commission 4633 

Treasury  Department 4632 

United      States      Information 

Agency: 
Veterans   Administration 4633 

COMMERCE  DEPARTMENT 

See  Census  Biureau;  Domestic  and 
International  Business  Admin- 
istration. 

COMMITTEE  FOR  PURCHASE  FROM  THE 
BLIND  AND  OTHER  SEVERELY 
HANDICAPPED 

Proposed  Rules 

Workshops ;  quaUflcatlon  proce- 
dures  4604 

Notices 

Procurement  list.  1976;  additions 

(2  documents) 4633 

COUNCIL  ON  ENVIRONMENTAL  QUALITY 
Notices 

Environmental  statements;  avail- 
ability       4634 

DEFENSE  DEPARTMENT 

See  also  Air  Force  Departmait; 
Federal  Aviation  Administra- 
tion. 

Notices 

Meetings: 
Electron       Devices       Advisory 

Group  on   (2  documents) —     4607 

DOMESTIC  AND  INTERNATIONAL 
BUSINESS  ADMINISTRATION 

Notices 

Meetings: 

Nvunerically  Controlled  Machine 

Tool  Advisory  Committee 4622 

Semiconductor  Manufacturing 
and  Test  Equipment  Techni- 
cal Advisory  Committee 4623 

DRUG  ENFORCEMENT  ADMINISTRATION 

Rules 

Schedules     of     controlled     sub- ' 

stances: 
Exempt  chemical  preparations; 

correction 45271 


CONTENTS 

EMPLOYMENT  AND  TRAINING 
ADMINISTRATION 

Proposed  Rules 

Veterans ;  emplosmient  services 470 1 

Notices 

taiployment  transfer  and  business 
competition  detenninaticais ;  ap- 
plications       4686 

Tnemployment  compouation, 
emergency;  Federal  supple- 
mental benefits;  Wisconsin 4686 


lMPLOYMENT  STANDARDS 
ADMINISTRATION 

Notices 

Minimum  wages  for  Federal  and 
federally  assisted  construction; 
general  wage  determination  de- 
cisions        4731 

ENVIRONMENTAL  PROTECTION  AGENCY 
Rules 

Pesticide  chemicals  In  or  on  raw 
agricultural  commodities;  tol- 
erances and  exemptions,  etc.: 
Key  to  abbreviations  aad  terms 
used 4537 

Notices 

Meetings: 

Environmental  Health  Advisory 

Committee 4637 

Pesticide  chemicals  in  or  on  raw 
agricultural  products;  toler- 
ances and  exemptions,  etc. : 

Ethanedlal  dioxime 4637 

Methyl     2-[4-(2,4-dlchlorophe- 

noxy)  phenoxy]  propanoate..     4638 

S-[(4-chlorophenyl)  methyl]  dl- 
ethylcarbamothioate 4636 


FARMERS  HOME  ADMINISTRATION 

Proposed  Rules 

Rural  housing  loans;  application 
requirements  and  procedures  (2 
documents) 4595 

Notices 

Disaster  areas: 
Mississippi 4621 

FEDERAL  AVIATION  ADMINISTRATION 

Rules 

Airworthiness  directives: 
United  Aircraft  of  Canada,  Ltd.    4507 
Federal  airways 4607 

Proposed  Rules 

Restricted  area 4601 

Transition  area 4*01 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Rules 

FM  broadcast  stations;  table  of 
assignments: 
Pennsylvania    and    West    Vir- 
ginia  4537 

Proposed  Rules 

Message  Toll  Telephone  Service 
and  Wide  Area  Telephone  Serr- 
Ice,  interstate  and  foreign;  new 
or  revised  classes 4804 

Stations  licensed  In  the  Amateur 
Radio  Service;  portaWe  and  mo- 
bile operation 4804 


Notices 

Hearings,  etc.: 
Louisiana  Association  of  Broad- 
casters and  National  Associ- 
ation of  Broadcasters 4637 

FEDERAL  ENERGY  ADMINISTRATION 
Rules 

Administrative  procedures  and 
sanctions;  temporary  stay 
relief 4718 

Mandatory  petroleum  allocation 

Canadian  crude  oil 4716 

National    Environmental    Policy 

Act;  policies  and  procedures..     4222 

Notices 

Mandatory  petroleum  allocation 
and  price  regiilatlons;  reevalua- 
tlon 4727 

Meetings: 
Consumer  Affairs  Special  Im- 
pact Advisory  Committee 4727 

Hearings,  etc. : 
Baltimore  Gas  k  Electric  Co.—     4727 

FEDERAL  HOME  LOAN  BANK  BOARD 

Rules 

Federal  Savings  and  Loan  Insur- 
ance Corporation: 
Sales      commissions;      opera- 
tions       4541 

FEDERAL  INSURANCE  ADMINISTRATION 
Rules 

National  Flood  Insurance  Pro- 
g;ram: 
Special  hazard  areas,  map  cor- 
rections (22  documents)  __  4531-4536 
National  Flood  Insurance  Pro- 
gram; flood  elevation  deter- 
minations: 

Florida 4531 

Louisiana 4527 

Pennsylvania  4528 

New  Jersey 4528 

New  York 4529 

Pennsylvania 4530 

Texas 4529 

Notices 

Authority  delegations : 

Assistant  Administrator  for  Ur- 
ban Property  Insurance  and 
Director,  Program  Insurance 
Advisory  Division 4827 

Regional  Administrators,  et  al.  _     4627 

FEDERAL  MARITIME  COMMISSION 
Notices 

Agreements  filed : 
American  Export  Lines  et  al...     4639 

FEDERAL  MEDIATION  AND  CONCILIATION 
SERVICE 

Notices 

Advisory    committeee    establish- 
ment and  roiewals: 
mcs  Arbitration  Services  Ad- 
visory Conunittee *«S* 
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FEDERAL  POWER  COMMISSION 
Proposed  Rules 

Public  utilities  and  licensees  and 
natxiral  gas  companies;  uniform 
systems  of  accounts 4*0S 

Rate  schedule  £uialysls  on  contin- 
uing current  basis ;  extension  of 
comments  period 4605 

Notices 

Hearings,  etc.: 

Alaskan   Advances 4675 

Algonquin  Gas  Transmission  Co 

(3    dociunents) 4646 

Amoco  Production  Co 4647 

Baco   Gas   Gathering   System, 

Inc    4647 

Central  Maine  Power  Co 4647 

Central  Vermcmt  Public  Service 

Corp     4647 

Cities  Service  Gas  Co  (4  docu- 
ments    4648,  4649 

Columbia   and   Southern  Ohio 

Electric  Co 4650 

Commonwealth  Edison 4650 

Cordova  Public  Utilities 4650 

Delmarva  Power  and  Light  Co.  4651 
East    Tennessee   Natural    Gas 

Co     4651 

Eastern  Shore  Natural  Gas  Co 

(5  documents) 4651,  4652 

El  Paso  Alaska  Co  et  al 4652 

El  Paso  Natiu^l  Gas  Co 4653 

Felmont  OU  Co  et  al 4653 

Florida  Gas  Transmission  Corp.  4654 

Idaho  Power  Co  (2  documents)  .  4655 
Iowa  Electric  Light  and  Power 

Co  4855 

Kansas  Power  and  Light  Co 4658 

Kansas  City  Power  it  Light  Co  . 

(2    documents) 4656 

Kansas-Nebraska  Natural  Gas 

Co  4656 

Mid    Continent    Gas    Storage 

Co 4658 

Mid  Louisiana  Gas  Co 4659 

Monongahela  Power  Co  et  al..  4659 

Moimtaln  Fuel  Supply  Co 4660 

Moimtaln  Fuel  Supply  Co  and 

Northwest  Pipeline  Corp 4660 

National  Fuel  Gas  Supply  Corp.  4661 
Natural    Gas    Pipeline    Co    of 

America  et  al 4662 

Northern   Natural   Gas   Co    (4 

docimfients)  4667-4669 

Northern  States  Power  Co 4669 

Panhandle  Eastern  Pipe  Line 

Co „ 4669 

Public  Service  Company  of  In- 
diana, Inc 4675 

Public  Service  Company  of  New 

Mexico 4670 

Sea  Robin  Pipeline  Co 4670 

Sierra  Pacific  Power  Co 4670 

South  Georgia  Natural  Gas  Co.  4670 

Southern  Natural  Gas  Co 4670 

Southern  Services.  Inc 4671 

Stingray  Pipeline  Co 4871 

Tennessee  Gas  Pipeline  Co 4671 

Texas     Eastern     Transmission 

Corp 4672 

Transwestem  Coal  Gasification 

Co..  et  al  (2  dociunents)  .  4672.  4673 

United  Gas  Pipe  Line  Co 4674 

Utah  Gas  Service  Co 4874 

Utah  Power  and  Light  Co 4675 

Wisconsin  Electric  Power  Co..  4676 
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Meetings: 

National  Gas  Survey  Curtail- 
ment Strategies  Technical 
Advisory   Committee 4646 

National  Gas  Survey  Supply- 
Technical  Task  Force  Sub- 
groiu)  on  Gas  Reserve  Addi- 
tions and  Economic  Analysis.     4646 

National  Gas  Survey  Research 
and  Development  Technical 
Advisory  Committee 4646 

FEDERAL  RAILROAD  AOMINiSTRATION 

Notices 

Petitions  for  exemptions,  etc. : 
Municipality     of     East     Ttoy, 
Wisconsin  4628 

FEDERAL  REGISTER  OFFICE 

Notices 

Freedom  of  information  index 
requirements,  annual  giiide  to 
agency  material 4878 

Privacy  Act  publications;  table  of 
dates  and  pages 4709 

FEDERAL  RESERVE  SYSTEM 
Rules 

Credit  extension  by  member 
banks;  rate  changes 4540 

Notices 

Applications,  etc. : 

National  Detroit  Corp 4689 

Peoples  Bankshares.  Inc 4640 

Rojral  Trust  Co 4641 

Rutland  Banclng  Corp 4641 

nSH  AND  WILDLIFE  SERVICE 
Rules 

Sport  fishing: 
Quivira  National  Wildlife  Ref- 
uge, Kansas 4538 

Notices 

Hearings: 
National  Wildlife  Refuge  Syston 
Operation   4808 

FOOD  AND  DRUG  ADMINISTRATION 
Proposed  Rules 

Fruit  flavored  sweetened  spreads, 
common  or  usual  name;  exten- 
sion of  comments  period 4600 

Human  drugs: 
Over-the-counter  drugs;  estab- 
lishment of  monographs  for 
nighttime  sleep-aid.  dajrtime 
sedative,  and  stimulant  prod- 
ucts; correction 4600 

Nonstandardized  foods,  common 
or  usual  names;  termination  of 
proceeding 4599 

Notices 

Food  additives;   petition  flllkl  or 
withdrawn: 
General  Mills  Chemicals.  Inc.-.     4626 
Meetings: 

Advisory  Committee 4624 

Dermatology  Advisory  Commit- 
tee,  cancellation 4625 

New  drug  status: 
Drug  products  containing  pen- 
tylenetetrazol       4625 

Picker  Corp. ;  approval  of  variance 
for  cabinet  X-ray  systems 4626 


FOOD  AND  NUTRITION  SERVICE 

Rules 

Food  stamp  program : 
New  England  Regional  OflOce.  .     45S8 

Proposed  Rules 

School  Lunch  program,  national ; 
miscellaneous  amendments 4596 

GEOLOGICAL  SURVEY 

Notices 

Offshore  oil  and  gas  operations: 
Natural  gas  value  for  rosralty 
purposes;  extension  of  otaa- 
ment  period 4609 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  also  Food  and  Drug  Adminis- 
tration; Public  Health  Service. 

Notices 

Organization,  fimction,  and  au- 
thority delegations: 
Social  and  RehabUitatlon  Serv- 
ice       4626 

HEARINGS  AND  APPEALS  OFFICE 

nonces 
Applications,  etc. : 

Bemitsky  Brothers  Cosd  Co 4609 

Bill    Brsmch    Coal    Company, 

Inc. 4610 

Campbell  Coal  Co 4610 

Consolidation  Coal  Co 4611 
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Title  14 — Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  ADMIN- 
ISTRATION,  DEPARTMENT  OF  TRANS- 
PORTATION 

[Docket  No.  75-EA-79;  Amdt.  39-2503] 

PART  39— AIRWORTHINESS  DIRECTIVES 

United  Aircraft  of  Canada,  Ltd. 

The  Federal  Aviation  Administration 
Is  amending  §  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  so  as  to 
issue  an  airworthiness  directive  appli- 
cable to  PT6T-3  and  PT6T-6  type  tur- 
boshaft  engines. 

There  have  been  reports  of  fuel  pump 
leakage  in  the  Twln-Pac  turboshaf t  tjrpe 
engines.  The  leakage  results  from  re- 
strictions in  the  Injector  nozzle  orifice 
which  causes  seal  failures. 

Since  this  deficiency  can  exist  or 
develop  in  similar  type  designed  engines, 
an  airworthiness  directive  is  being  issued 
which  will  require  an  inspection  of  the 
pump  and  eventual  replacement  of  the 
injector  cap  and  screen  assembly. 

In  view  of  the  foregoing  and  because 
the  deficiency  is  one  which  affects  air 
safety,  notice  and  public  procedure 
hereon  are  impractical  and  good  cause 
exists  for  making  the  amendment  ef- 
fective in  less  tiian  30  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator.  14  CFR  11.89 
(31  FR  1369)  §  39.13  of  Part  39  of  the 
Federal  Aviation  Regiilations  is  amended 
by  issiiing  a  new  airworthiness  directive 
as  follows : 

United  AmcRArx  or  Canada  Limfted:  Applies 
to  all  PT6T-3  and  PT8T-6  Series  Turbo - 
shaft  Engines. 

Compliance  required  as  indicated  unless 
previously  accomplished.  To  preclude  leakage 
of  the  Sundstrand  Aviation  026277  series  fuel 
pump  without  the  part  number  6002657  In- 
jector cap  and  screw  assembly,  accomplish 
the  following : 

(a)  Within  the  next  25  hotirs  In  service 
after  the  effective  date  of  this  AJD.,  uiUees 
previously  accomplished,  inspect  the  fuel 
pump  In  accordance  with  paragraph  2  Ac- 
complishment Instructions  detailed  In  Pratt 
&  Whitney  Aircraft  of  Canada  Limited  Spe- 
cial Instruction  No.  &-76  dated  August  12, 
1975.  or  approved  equivalent  inspection. 

(b)  Within  the  next  250  hours  In  service 
after  the  efTectlve  .  *te  of  this  AJJ.,  unless 
previously  accomplished.  Install  part  ntim- 
ber  5002567.  Injector  cap  and  screen  assem- 
bly, in  accordance  with  paragraph  2  Ac- 
complishment Instructions,  Pratt  &  Whitney 
Aircraft  of  Canada  Umlted  Engine  Service 
Bulletin  No.  61 H  dated  September  4,  1976 
or  approved  equivalent  alteraUon.  The  air- 
craft may  be  flown  in  accordance  with  PAR 
21.187  and  21.199  to  a  base  where  the  Inspec- 
tion or  alteraUon  can  be  accomplished. 


Upon  submission  of  substantiating  data, 
through  an  FAA  Maintenance  Inspector,  the 
Chief,  Engineering  and  Manufacturing 
Branch,  FAA  Eastern  Region,  may  adjust  the 
rep3titiv3  Inspection  times  specified  In  tbl> 

AD. 

An  equivalent  alteration  or  inspection 
must  be  approved  by  the  Chief,  Engineering 
and  Manufacturing  Branch  of  the  Eastern 
Region  of  the  PAA. 

This  amendment  is  effective  February 
5, 1976. 

(Sees.  313(a).  601,  803,  Federal  AvlaUon  Act 
of  1958,  (49  U.S.C.  1364(a),  1421,  1433):  aee. 
6(c),  Department  of  Transportation  Act,  (48 
U.S.C.  1666(0)).) 

Issued  in  Jamaica,  N.Y.,  on  January 

22, 1976.  ^  ^ 

DUANE  W.  Prkkr, 
Director.  Eastern  Region. 

|PR  Doc.76-a697  FUed  l-29-7e;8:46  am) 


[Airspace  Docket  No.  75-WB-28] 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES.  CON- 
TROLLED AIRSPACE.  AND  REPORTING 
POINTS 

Alteration  of  Federal  Airways 

On  November  24,  1975,  a  notice  of  pro- 
posed rulemaking  <NPRM)  was  pub- 
lished in  the  Pederai,  Register  (40  PR 
54429)  stating  that  the  Pederai  Aviation 
Administration  (FAA)  was  considering 
an  amendment  to  Psui;  71  of  the  Fed- 
eral Aviation  Regulations  that  would 
cap  Pederai  Airways  V-135,  V-208  and 
V-442  at  10,000  feet  MSL  in  the  vicinity 
of  Pau-ker.  Calif.,  to  accommodate  op- 
erations in  a  military  operations  area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro- 
posed rule  making  through  the  submis- 
sion of  comments.  Two  comments  were 
received.  One  commenter  offered  no  ob- 
jection to  the  proposal.  The  State  of 
California,  Department  of  T^nsporta- 
tion  stated  that  although  they  agreed 
the  proposed  action  may  have  little  ad- 
verse effect  on  the  IFR  use  of  these 
particular  route  segments,  they  objected 
to  the  proposal  due  to  their  concern  ttiat 
a  precedent  for  future  restrictions  on  the 
use  of  navigable  airspace  in  California 
may  beset. 

•nie  agency  will  assess  any  future  simi- 
lar action  as  to  the  effect  on  the  user  as 
these  occasions  arise. 

Since  there  is  agreemait  that  this  pro- 
posed action  may  have  little  adverse 
effect  on  the  IFR  use  of  these  particular 
route  segments,  action  is  taken  herein  to 
amend  Part  71. 

In  consideration  of  the  foregoing,  Part 
71  of  the  Federal  Aviation  Regulation  is 
amended,  effective  0901  Qjxi.t.  March  25, 
1976,  as  her^naf ter  set  forth. 


Section  71.123  (41  PR  307)  is  amended 
as  follows : 

1.  In  V-135  "between  Yuma  and 
Parker."  is  deleted  and  'Tietween  Yuma 
and  Parker,  and  the  airspace  above  10.000 
feet  MSL  between  Parker  and  Needles  "  is 
substituted  therefor. 

2.  In  V-208  between  "Cherokee,  Wyo  " 
and  "The  airspace"  add  "excluding  the 
airspace  above  10,000  feet  MSL  between 
Twentynine  Palms  and  Needles." 

3.  In  V-442  add  "The  airspace  above 
10,000  feet  MSL  between  Parker  and  a 
point  45  miles  northwest  is  excluded." 
(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
(49  UJ3.C.  1348(a) ) ;  sec.  6(c) ,  Department  of 
Transportation  Act.  (49  U.S.C.  1666(c) ) ) 

Issued  in  Washington,  D.C.,  on  Janu- 
ary 23. 1976. 

WnxiAM  E.  Broadwater, 
Chief.  Airspace  and  Air 
Traffic  Rules  Division. 
IFR  Doc .76-2696  FUed  1-29-76:8:46  am] 


Trtis  17 — Commodity  and  Securities 
Exchanges 

CHAPTER  II— SECURITIES  AND 
EXCHANGE  COMMISSION 

(Heleaae  No.  34-11942) 

PART  240— GENERAL  RULES  AND  REGU 

LATIONS.  SECURITIES  EXCHANGE  ACT 

OF  1934 
Off-Board  Trading  by  Members  of  National 
Securities  Exchanges 

The  Securities  and  Exchange  Commis- 
sion, pursuant  to  the  authority  vested  in 
it  by  the  Securities  Exchange  Act  of  1934 
(the  "Act"),'  is  amending  17  CFR  Part 
240  by  adding  Section  240.19C-1  ("Rule 
190-1").  effective  March  31,  1976.  Rule 
19C-1  reflects  the  Commission's  determi- 
nation that  certain  aspects  of  those  rules 
of  national  securities  exchanges  which 
limit  or  condition  the  ability  of  members 
to  effect  transactions  otherwise  than  on 
such  exchanges  ( 'off-board  trading 
rules"),  identified  in  Securities  Ex- 
change Act  Release  No.  11628  (Septem- 
ber 2,  1975)  (the  "September  Report" i 
impose  burdens  on  competition  which 
cannot  be  justified  in  terms  of  the  regu- 
latory objectives  of  the  Act." 

Rule  19C-1  will  not  go  into  effect  until 
March  31,  1976;  prior  to  that  time  exist- 
ing exchange  off-l>oard  trading  rules 
may  continue.  After  March  31,  1976,  and 
imtll  January  2,  1977,  exchange  rules 
may  not  prevent  a  member  of  an  ex- 
change, acting  as  agent,  from  effecting 
transactions  in  listed  seciuities  on  other 
exchanges  or  over-the-counter,  with  a 
third  market  maker  or  nonmember  block 
positioner,  except  that  exchange  rules 
may    require   members    effecting    such 


See  footnotes  at  end  of  documoit. 
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transactions  to  satisfy  limit  orders  left 
with  a  specialist  or  represented  through 
any  other  limit  order  mechanism.  After 
January  2,  1977,  such  requiremente  that 
limit  orders  be  satisfied  will  cease  to  be 
in  effect. 

Rule  19C-1.  however,  will  not  prevent 
exchanges  from  having  rules  restricting 
exchange  members  from  effecting  trans- 
actions "in-hovise"  as  agent  for  both 
buyer  and  seller  or  with  persons  other 
than  a  qualified  third  market  maker  or 
nonmember  block  positioner. 

As  used  in  this  release,  the  term  "over- 
the-counter"'  refers  to  all  transactions 
executed  otherwise  than  on  the  floor  of 
an  exchange,  including  transactions  exe- 
cuted by  a  member  firm  "in-house"  or 
"upstairs." 

A  more  complete  description  of  Rule 
19C-1  Is  provided  In  Chapter  VI  herein. 
The  Commission  has  determined  not  to 
take  any  action  at  this  time  with  respect 
to    off-board    restrictions    on    principal 
transactions.  Despite  the  anticompetlUve 
effects  of  such   rules  and   the  benefits 
which  the  Commission  believes  would  be 
derived   from   improved   market  maker 
competition,  the  questions  of  timing  of 
elimination  of  these  restrictions,  and  of 
the  need  for  implementation  of   addi- 
tional    regulatory     and     technological 
changes  to  ensure  tliat  such  competition 
develops  in  a  fair  and  orderly  manner, 
merit  additional  study.  The  Commission 
Intends,  however,  to  reconsider  this  deci- 
sion no  later  than  March  1.  1977,  after 
it  has  had  the  conclusions  and  counsel  of 
the   National    Market   Advisory   Board. 
Progress  by  that  date  toward  Implemen- 
tation of  additional  elements  of  a  na- 
tional market  system  will  be  material  to 
our  decision  then  as  to  whether  It  still 
appears  appropriate  to  establish  a  firm 
date  for  elimination  of  off-board  restric- 
tions on  principal  transactions.  ■ 

I.    IMTRODOCTION 

Section  llA(c)  (4)  (A)  of  the  Act.'  aa 
added  by  the  Securities  Acts  Amend- 
ments of  1975  (the  "1975  Amend- 
ments") ,•  directs  the  Commission  to  re- 
view any  and  all  off -board  trading  rules 
of  natlcmal  securities  exchanges.  The 
legislative  history  of  section  llA(c)  (4) 
(A)  requires  the  Commission  to  review 
such  rules  de  novo  and  to  evaluate  them 
In  light  of  the  purposes  of  the  Act  and 
to  consideration  of  certain  competitive 
standards  made  expUclt  by  the  1975 
Amendments.* 

Sectlc«i  llA(c)  (4)  (A)  also  provides 
that,  on  or  before  September  2,  1975,  the 
Commission  shaU  (1)  report  to  the  Con- 
gress the  results  of  this  review.  Including 
the  effects  on  competition  of  these  rules. 
and  (U)  cMnmence  a  proceeding,  in  ac- 
cordance with  section  19(c)  of  the  Act.' 
to  amend  any  such  rules  Imposing  a 
burden  on  competition  which  does  not 
appear  to  the  Commission  to  be  neces- 
sary or  appropriate  In  furtherance  of  the 
purposes  of  the  Act. 

Pursuant  to  the  Congressional  man- 
date of  section  UA(c>(4)(A),  on  Sep- 
tember 2,  1975,  the  Commission  reported 
the  results  of  its  review  to  the  Congress. 


RULES  AND   REGULATIONS 

icludlng     that     exchange     off -board 

ig   rules   did   impose  burdens   on 

„ipetltlon,*  and  Issued  its  September 
[port  to  the  public  The  September 
[port  contained  the  text  of  the  Com- 
_jion's  report  to  the  Congress,  pro- 
sed certain  alternative  rules  to  sub- 
ite  for  existing  off-boaiTl  trading 
les  (designated  as  proposed  Rules 
■1  [A],  [Bl,  and  [CD,*  and  an- 
rnnced  commencMnoit  of  the  proceed- 
reqxiired  by  section  HA(c)  (4)  (A)  of 
Act  to  determine : 
!(i)  The  extent  to  which  existing  off- 
ird  trading  rules  do  engender  slg- 
Jcant  anti-competitive  effects; 
(11)  Whether,  although  such  rules  are 
itl-competitive,  there  are  countervail- 
conslderatlons  which  appropriately 
ilweigh  the  need  to  abrogate  or  amend 
[ch  rules  at  the  present  time;  and 
(ill)  Whether  such  rules  could  be  ap- 
)riately  modified  so  as  to  further  the 
„  ^  jses  of  the  Act." 

The  September  Report  solicited  com- 
nients  from  Interested  persons  on  the 
qommission's  proposed  rules  in  terms  of 
tie  arguments  and  considerations  ex- 
pressed in  the  Commission's  report  to 
(ingress  concerning  existing  off-board 
trading  rules  and  in  terms  of  the  In- 
tirests  of  different  types  of  securities 
customers  and  of  various  segments  of 
the  securities  industry."  The  Commission 
aiso  held  eight  days  of  oral  hearings, 
jginning  October  14,  1975  and  conclud- 
ig  on  October  23.  1975  (the  "October 
[earings") ,  with  respect  to  existing  off- 
jard  trading  rules  and  the  Commls- 
ions  proposed  rules  to  examine  further 
lose  arguments,  concerns  and  Inter- 
jts.'*  In  addition,  in  the  course  of  Its 
,/iew  of  the  materials  compiled  dining 
le  course  of  the  proceeding,  the  Com- 

;lon  has  also  considered  certain  prior 

;udies  of  the  question  of  off-board  trad- 
rules.  Including,  inter  atta,  certain 
^rior   hearings,"*   studies,    poUcy   state- 
lents  and  reports  of  advisory  commlt- 
;s,  as  well  as  Congressional  hearings 
id  reports. 
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See  footnotes  at  end  at  document. 


IL  Backgroumd 

A.  EXISTING  OFF-BOARD  TRADING  RTTI-KS 

Each  of  the  nation's  registered  securi- 
les  exchanges  presently  has  rules  which 
it  or  condition  the  ability  of  members 
effect  transactions  over-the-counter 
ther  for  their  own  accounts  (transac- 
►ns  as  principal)  or  tar  the  accounts 
^  others  (transactions  as  agent)  In  se- 
.juritles  listed,  or  admitted  to  unlisted 
grading  privileges,  on  such  exchanges." 
While  the  procedures  a  member  Is  re- 
quired to  follow  in  order  to  effect  such 
transactions  vary  from  exchange  to  ex- 
bhange,  such  rules  have  certain  salient 
characteristics  In  common. 
I  Each  existing  exchange  off-board  trad- 
ing rule  requires,  at  a  minimum,  that 
agency  orders  which  a  member  Intends  to 
jexecute  over-the-counter  be  disclosed  on 
Ithe  exchange  floor  and  subjected  to  pos- 
Islble  displSMjement  by  one  or  more  cate- 
Igorles  of  buying  or  seillns  Interert  on 
Ithe  floOT  (Le..  limit  orders  entered  <«_^ 
specialist's  book,  public  bkls  or  oCBen 
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represented  In  the  "crowd."  and  bids  and 
offers  by  members,  including  specialists, 
for  their  own  accounts).  These  rules 
g^»p<»m.ny  require  that  the  proposed 
transaction  price  in  the  over-the-counter 
market  must  be  more  favorable  than  any 
price  bid  or  offered  on  the  exchange 
floor.  Off-board  principal  transactions 
are  either  proscribed  by  existing  nxles 
(imless  permission  Is  obtained  In  each 
case)  or  subject  to  similar  procedures. 

Rule  394  of  the  NYSE  permits  mem- 
bers to  effect  off -board  agency  transEic- 
tlons  only  upon  compliance  with  certain 
detailed  conditions.  Among  these  are  re- 
quirements that  (1)  the  t^ransactlon  may 
be  effected  only  with  a  "qualified  third 
market  maker,"  as  defined  in  Rule  19b-l 
under  the  Act;'*  (U)   a  "diligent  effort- 
must  be  made  to  explore  the  market  on 
the  floor  prior  to  soliciting  third  market 
interest;    (ill)    a  report  of  such  effort 
along  with  certain  additional  informa- 
tion (including  the  <^ptaii«  of  the  effort 
made  to  explore  the  floor  and  the  extent 
of  the  specialist's  Interest) ,  must  be  made 
to  a  floor  governor  prior  to  soliciting 
third  market  Interest;   (Iv)  a  reoffering 
of  the  transEu;tlon  must  be  made  on  the 
floor  after  any  solicitation  of  third  mar- 
ket interest  to  permit  displacemait  by 
public  carders  represented  In  the  crowd 
and  on  the  specialist's  book  and  by  the 
specialist  acting  as  dealer  if  the  specialist 
advised  the  member  of  his  interest  prior 
to    solicitation    of    the    third    market 
maker;  and  (v)  a  subsequent  report  must 
be  made  of  the  particulars  of  the  off- 
board  transaction.  The  rule  has  been  in- 
terpreted to  require  members  willing  to 
effect  agency  trades  off -board  to  disclose 
the  size  and  side  of  the  market  of  their 
customers'  orders  to  the  specialist  dur- 
ing the  course  of  exploring  tiie  floor." 
Off -board  principal  trades  (with  certain 
exceptions)   require  permission  in  each 
case. 

Amex  Rule  5  provides  that  a  manber 
may  execute  a  transaction  <rft-bo«ni 
either  as  principal  or  agent  only  if  the 
exchange  monber  has  obtained  the  prior 
permission  of  the  exchaxige.  The  Com- 
mission imderstands  that  the  Amex  will 
approve  a  transaction  by  a  member  as 
principal  or  as  agent  for  a  customer  if 
tiie  member  can  "reasonably  demon- 
strate" that  a  better  execution  can 
be  obtained.  The  Amex  staff  weighs 
the  request  in  terms  of  the  character 
of  the  market,  the  price  and  size 
of  the  transaction  and  related  factors: 
after  a  discussion  of  these  facta  with  a 
floor  ofBcial.  the  request  will  be  granted 
"tf  the  Exchange  Is  satisfied.  In  each  in- 
stance, that  the  transaction  can  be  exe- 
cuted more  advantageously  off  the  Ex- 
change." Assuming  compliance  with  this 
Amex  procedure  results  In  permission  for 
an  off-floor  transaction,  that  permission 
Is  conditioned  on  satisfying  certain  ot- 
ders  on  the  specialist's  book,  and  Inter- 
est by  the  specialist  and  other  floor 
professionals. 

Regional  exchange  off-board  trading 
roles  generally  require  (either  explicitly 
or  by  Interpretation)  no  more  than  that 
agency  or  principal  orders  to  be  effected 
ofl-teanl  be  Ud  for  or  offered  orally  on 


the  exchange  floor  and  yield  y^^^^^J^ 
limit  orders  and  (under  certem  circum- 
stances) to  specialist  orders. 

B     EITKCTS   0»  KOSTING   OFF-BOARD 
TRADING   RtrtES  ON   COMPETITION 

As  described  in  the  September  Report 
and  the  Appendices  thereto-  and  at  ttoe 
October  Hearings,  and  as  more  fuUy  dis- 
S^bSw,SSiange  off-board  trading 
rules  effectively  compel  transacttons  m 
S  securities  by  exchange  member,  as 
p^ipal  or  as  agent,  to  be  executed  on 
rhTflTOT  of  an  exchange  (even  though 
sSrfi  ?Sles  generally  contain  provisions 
nrS:ribing  a  means  by  which  such  trans- 
^'S2  under  special  circu^;^n^;^y 
be  effected  ovCT-the-counter) .  Thus,  a 
memter^an  exchange  (with  exceptions 
SrSSng  to  over-the-counter  market 
raaSrmembers  of  certain  exchanges  and 
^rtaln  types  of  transactions  exempted 
from  the  requirements  of  off -board  trad- 
iS^  bytheir  terms) "  acting  as  prta- 
^al  (I.e.,  buying  or  seUlng  for  his  own 
Sunt)  is  prevented  from  ^^J^^^ 
bona  tide  continuous  two-sided  roimd- 
lot  market  over-the-counter.   (11     exe- 
cuting  customers'   orders   as   principal 
o?«-the-counter;    (ill)    "positioning-    a 
SSrtlon  of  a  large  block  (by  acquiring 
stock  for  his  own  account)    over-the- 
cmmter  to  facilitate  a  block  trade;  and 
^fXaSiSring  or  disposing  of  Investment 
positions  over-the-counter. 

Slmilariy.  a  member  of  an  exchange 
acting  as  agent  (I.e..  buying  o^  ^eUtag  for 
the  account  of  another  Person)  is  tor^ 
from  (1)   effecting  an  over-me-coimter 
transaction  In  a  security  listed  or  traded 
on  th^  exchange  for  a  customer  direct^ 
vrtth  a  third  maritet  maker  or  broker  or 
an   Institutional   buyer   or   ^^Der;    (U) 
crossing  both  sides  of  a  large  block  trans- 
SoHcting  as  agent  f or  both^;house. 
and  (ill)  crossing  small  retaU  orders,  act- 
S  as  agent  for  both  sides,  in-house.^ 
Notwithstanding  the  requireinents  of 
exchange  off -board  trading  rules  with 
respect  to  over-the-counter  transactions^ 
those  rules  In  no  way  affect  the  ability 
of  exchange  members  to  effect  transac- 
tions of  the  type  described  above,  either 
as  principal  or  as  agent,  on  any  exchange. 
Thus  a  member  of  the  NYSE,  bound  by 
the  terms  of  NYSE  Rule  394  In  connec- 
tion with  any  over-the-counter  transac- 
tion. Is  not  inhibited  or  Impeded  by  that 
rule  In  effecting  transacUons  (whethCT 
as  a  specialist,  as  a  block  trader,  or  In 
any  other  principal  or  agency  capacity) 
on  for  example,  the  Midwest.  Pacific  or 
ChicSiati  Stock  Exchanges."  Since  one 
of  the  primary  justifications  advanced  by 
each  exchange  for  retention  of  Its  off- 
board  trading  rules  (In  one  form  or  an- 
other) Is  the  need  to  afford  priority  and 
execution   protection  to   various   cate- 

S  of  bSying  or  »elllf«,»^t«*!5J!?: 
^nted  on  the  floor  of  that  exchange 
(Le  public  limited  price  orders  entered 
on  the  specialist's  book,  pubUc  ordere 
represented  In  the  "crowd."  orders  for 
the  specialist's  own  account,  and  ordera 
for  the  accounts  of  other  members) .  the 
existing  ability  of  exchange  members  to 


avoid  exposure  to  and  displacement  by 
such  interest  on  the  floor  of  any  Partic- 
ular exchange  (e.g.,  the  NYSE)  by  (±o^ 
ing  among  exchanges  the  one  best  suited 
td  the  members  purposes  for  an  exrou- 
tion  is  of  special  significance  wid  rais^ 
serious  questions  of  fairness  and  equality 
of  opportunity  with  respect  to  competing 
markets,  competing  market  makers,  com- 
peting brokers  and  competmg  customers 
(both  retail  and  institutional). 

In  the  present  environment.  compeU- 
tion  among  market  makers  in  exchange- 
listed,  multiple-traded  securities  is  Im- 
perfect for  a  number  of  reasons,  not  the 
least  of  which  Is  the  effects  of  exclmnge 
off-board  trading  rules.  Because  of  ex- 
chance  off -board  trading  rules,  over-the- 
counter  maricet  makers  are  unable  as  a 
practical  matter,  to  compete  effecUvely 
with  exchange  specialists  in  attracting 
those  orders:  competition  between  over- 
the-counter  market  makers  and  exchange 
specialists  is  distorted  by  the  captive  na- 
ture of  agency  orders  represented  by  ex- 
change members.  In  addition,  menabers 
of  exchanges  which  otherwise  would  be 
wUling  to  devote  their  flnancial  resources 
and  skills  to  over-the-counter  market 
making  in  exchange-listed  securities  are 
prevented  from  doing  so.  Thus,  exchange 
maikets  and  exchange  specialists  enjoy. 
in  large  part  as  a  consequence  of  off- 
boaid  trading  rules,  important  competi- 
tive advantages  over  the  third  market 
and   over-the-counter   market   makers, 
respectively  .- 

Off-board  trading  rules  also  interfere 
with  the  fairness  of  competition  among 
brokers  and  among  customers.  Exchange 
members  acting  as  brokers,  for  example, 
are  limited  to  exchange  markets  In  see- 
ing executions  for  their  customers,  while 
nonmember  brokers  are  not.  Nonmember 
brokers,  of  course,  must  pay  commissions 
to  exchange  members  or  otherwise  com- 
pensate them  in  order  to  obtain  access  to 
exchange  markets.  In  addition,  exchange 
member  brokers  are  prevented  from  real- 
izing such  efficiencies  from  tfae  In-house 
crossing  of  orders  (large  and  small)  as 
that    method    of    doing    business    may 
entail "  Discrimination  among  customers 
is  a  direct  product  of  off-board  trading 
rules  for  several  reasons.  First,  those 
rules  have  the  effect  of  limiting  opportu- 
nities for  execution  of  '"not  held"  and 
"market "  orders  in  order  to  subordinate 
the  Interests  of  customers  having  such 
orders  to  those  of  the  market  place  at 
large   and  particularly  to  those  of  cus- 
tomers which  enter  limited  price  orders 
In  ttie  specialist's  book.  Second,  while 
institutions  may  direct  ordOB  to  over- 
the-coimter  market  makers  or  to  an  ex- 
change market  for  execution,  relatively 
modest  orders  of  analler  customers  are 
confined  to  exchange  markets  because 
of  restrictions  placed  upon  members  cA 
Uie  "primary"  exchanges  (who  represent 
the  great  majority  of  noninstitutional 
customers) 


excessive  and  unnecessary  regulatory  re- 
straints, competition  in  the  securities  In- 
dustry has  not  been  as  vigorous  and  as 
effective  in  advancing  the  pubUc  inter- 
est as  it  could  be. "  **  The  Ccmgress.  there- 
fore, made  pervasive  changes  through- 
out the  Act  "to  charge  the  CommissiMi 
with  an  expUcit  obligation  to  eliminate 
all  present  and  future  competitive  re- 
straints that  cannot  be  justified  by  the 
piUTJoses  of  the  Exchange  Act."  " 

In  addition.  Congress  determined  that 
the  secondary  trading  mai*ets  for 
securities  "could  be  substantially  im- 
proved by  the  prompt  developmait  and 
implementatiMi  of  a  central  or  national 
maiket  system.""  In  tiiis  regard.  Con- 
gress described  the  legislation  thus: 


See  footnotes  at  end  of  (locuinent. 


C.    KDJEVANT    REGULATORY    OBJ«CTIV«8    OF 
TOT  SKCUftlTlES  ACTS  AMZNDIUNTS  OF  ItTS 

A  major  imderlying  basis  for  the 
Securities  Acts  Amendments  of  1975  was 
the  view  of  Congress  that  "because  of 


The  bin  approaches  the  problem  of  en- 
couraging the  development  and  implementa- 
Uon  of  a  national  market  system  from  the 
pomt  of  view  ol  preserving  the  competing 
markets  for  securities  that  have  developed, 
breaking  down  aU  barrters  to  competition 
that  do  not  serve  a  valid  reg\ilatory  purpose, 
and  encouraging  maximum  reUanc©  on  com- 
munication and  data  processing  equipment 
consistent  with  Justifiable  costs.^^ 

The  Congressional  commitoient  to  a 
national  market  system  Is  reflected  in 
an  amendment  to  the  list  of  regulatory 
purposes  of  the  Act  enumerated  in  sec- 
tion 2: 

rTlransactlons  in  securities  as  commonly 
conducted  upon  securities  «changM  and 
over-the-counter  markets  are  affected  with  a 
naOonal  public  interest  which  makes  it 
necessary  •  •  •  to  remove  impediments  to 
and  perfect  the  mechanism  of  a  national 
market  system  tot  securities  •   •   •   . 

In  addition,  secticm  llA(a)  (2)  "  ex- 
nressly  directs  the  Commission  to  use  its 
auttiority  under  the  Act  to  facilitate  the 
development  of  a  national  market  system 
in  accordance  with  the  flndlnp  and  ob- 
jectives of  section  llA(a)  (1) ." 

The   Congress    determined,   however, 
that     because    the    nations'    securities 
markets  are  in  dynamic  change  and  m 
some  respects  are  deUcate  mechanisms, 
the  congress  should  establish  a  statutory 
scheme   which   expUclUy    granted    llie 
commission  broad   flexibility   and  au- 
thority to  oversee  the  implenentatlon  of 
a  national  market  system  in  accordance 
with  the  enumerated  broad  goals  and 
objectives."  In   so  doing  the  Congress 
stressed   tfae   Importance   of   maximum 
reliance  on   economic   forces   and   ei- 
hancemcmt  of  oMnpetition  In  furthering 
the  evolutionary  development  of  a  na- 
tional market  system  and  in  achieving 
the  goals  and  principles  wiunciated  In 
secticm    llA.    Itie    Senate    Committee 
stated  this  philosophy  in  its  Report  as 
follows: 

In  1W«.  this  Commltt^  pointed  out  tt»t 
a  ^JoTre-poi-blllty  of  th.  STC  in  the 
«toiSt«tlon  of  the  -««rttu.  uw.  toto 
"create  a  fair  ^'AA  at  competition.  This 
i^SSMlbmtT  oontlnuee  today.  The  bUl  would 

ci«lfy  and  rtrengtben  the  SKCra  •^thorlty 
^rSrry  it  out.  "nie  <*i^^,.  ^'^'i*!.^ 
ilumci  oompetttioa  and  to  -^  T*?^ 
S«^  interacting  •«^* '•^J^STS 

^Xrvj  to  tins  puip-«  •»  «mp*  eUimna- 


FEOBtAl  teWSm.  VOL  41.  NO.  21-««AY.  MHUAIY  30.   IW 


4510 

tlcm  of  differences  between  type*  of  marteti 
or  types  of  ftnns  tiiat  znight  be  oompetttton- 
ealMuaclng.*> 

In  addition,  to  aid  the  ComnalsBlon  In 
discharging  Its  responsibilities  and  obli- 
gations under  the  Act,  and  to  smooth  the 
development  of  a  national  market  sys- 
tem. Congress  determined  to  establish 
a  National  Market  Advisory  Board."  One 
of  the  primary  functions  of  the  Board 
is  to  study  and  make  recotnraendatlona 
to  the  Commission  as  to  the  steps  it  finds 
appropriate  to  facilitate  the  establish- 
ment of  a  national  market  system."  The 
Board  is  also  charged  with  a  responsibil- 
ity to  furnish  the  Commission  its  views 
on  significant  regulatory  proposals  made 
by  the  Commission  concerning  the  estab- 
lishment, operation  and  regulation  of  the 
securities  markets." 

While  Congress  imposed  the  duty  gen- 
erally on  the  CcMnmisslon  to  eliminate 
antl-competltlve  restraints  not  necessary 
or  appropriate,  in  furtherance  of  the  pur- 
poses of  the  Act.  and  while  Congress 
charged  the  Commission  with  achieving 
the  broad  objectives  of  a  national  market 
system.  It  nevertheless  determined  to 
single  out  off-board  trading  rules  of  ex- 
changes for  Immediate  consideration. 
Thus,  secticMi  llA(c)(4)(A)  of  the  Act 
compels  the  Commission  to  determine 
whether  existing  exchange  off-board 
trsMllng  rules  Impose  burdens  on  competi- 
tion and.  If  so.  whether  such  rules  appear 
to  the  Commission  to  be  necessary  or 
appropriate  In  furtherance  of  the  pur- 
poses of  the  Act.  and  to  do  so  within  a 
specified  statutory  time  frame.  The 
standards  of  the  Act  against  which  off- 
boaxd  trading  restrictions  are  to  be  meas- 
ured were  enumerated  by  the  Commis- 
sion In  Its  September  Report,  namdy: 

(1)  The  protection  of  Investors;  " 

(2)  The  maintenance  "of  fair  and  or- 
derly markets ;  " 
markets:  " 

(3)  The  ronoval  of  Impediments  to, 
and  the  perfection  of  a  mechanism  for, 
a  n**^""^^i  market  system  for  securities;  ' 

(4)  Pair  competltlcm  among  brokers 
and  dealers,  among  exchange  markets, 
and  between  exchange  markets,  and  mar- 
kets other  than  exchange  markets;  " 

(5)  Prevention  of  unfair  discrimination 
between  customers,  between  brokers  and 
betweei  dealers:  " 

(6)  The  practicability  of  brokers  ex- 
ecuting Investors'  orders  in  the  best  mar- 
ket; " 

(7)  Economically  efClclent  execution  of 
securities  transactions;  **  and 

(8)  An  opportunity,  consistent  with  the 
standards  indicated  in  subparagra;^  (8) 
and  (7)  above,  for  investors'  orders  to  be 
executed  without  the  peuilclpatlon  ot  a 
dealer.** 

There  la  something  of  a  conflict,  ot 
course,  between  the  objective  of  centrali- 
zation of  order  flow  with  the  other  objec- 
tive of  acting  now  to  enhance  competition 
among  market  makers  by  eliminating  or 
amending  off- board  trading  rules.  The 
Inherent  conflict  between  these  otherwise 
antUbretical  goals  can  only  be  recoociled 
fully  when  a  national  market  system  has 
tma  aehteved.  Tbua,  while  tlM  Comn^*- 
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siot  must  give  great  weight  to  ttie  flnd- 
Inge  and  ctmcliosions  erf  Congress  in  sec- 
tit^  11  A,  It  must  also  attempt  to  balance 
an4  weigh  these  goals  to  achieve  the 
majdmum  acconmiodatlon  possible  under 
tha  Imperfect  circumstances  which  exist 
to<fcy. 

Congress  attempted  to  provide  some 
guidance  In  balancing  certain  of  the 
goqls  which  were  perceived  to  have  a  po- 
tential for  conflict.  S.  249,  as  introduced 
In  Ijanuary,  1975,  did  not  suggest  any 
priorities  in  the  list  of  goals  enimierated 
In  iection  llA(a)  (1)  (C) ,  but  It  was  later 
reyqsed,  apparently  In  response  to  com- 
ments, to  resolve  the  Inherent  tension 
perceived  between  two  of  the  enumer- 
ate objectives:  (a)  Assuring  economi- 
cally efficient  execution  of  securities 
trainsactlons  and  (b)  assuring  an  op- 
portunity for  Investors'  orders  to  meet 
without  Intervention  of  a  dealer.  The 
Setiate  Report  described  the  resolution 
tht 

|t  Is  In  the  public   interest  to   aasur* 

•    an   opportunity   for   Investor   orders 

tolbe  executed  without  the  Intervention  of 

a  aealer.  so  long  as  sucb  opportunity  wo\Ud 

consistent  with  an  economically  efflclent 

for    ths    executtoa    a£    traos- 

)n3  •   •   •  «• 

addition,  the  Committee  on  Con- 
ference, without  comment  or  elaboration. 
further  conditioned  the  objective  of  ex- 

on  without  intervention  of  a  dealer 

oA  the  goal  of  assuring  the  practicability 

I  brokers  executing  investors'  orders  In 

best  market.  Thus,  an  opportunity 
Investors'  orders  to  meet  without  the 
intervention  of  a  dealer  is  an  important 
gqaJ  of  the  Act.  but  only  when  It  may  be 
a(^eved  In  a  manner  consistent  with  the 
edonomically  efficient  execution  ot  secu- 
ri^es  transactions  and  the  practicability 
ofl  brokers  executing  Investors'  (Hxiers  In 
the  best  market. 

Further,  it  la  important  to  note  that, 
despite  the  pervasive  changes  made  In 
the  statute  to  require  the  Commission  to 
consider  and  weigh  the  competitive  con- 
sequences of  all  Its  decisions.  Congress 
si>eclflcally  did  not  require  adoption  of 
tlje  least  antl-competltlve  alternative 
available.  The  Senate  Committee  de- 
scribed the  interaction  of  the  statutory 
purposes  as  follows: 

This  ezpUcK  obligation  to  balsxKe.  •gaUist 
otiher  regulatory  criteria  aad  consiflwratlon*, 
tl^e  competitive  Implications  of  self -regular 
tOry  and  Commission  action  should  not  tw 
viewed  as  requiring  the  Commission  to 
Jitetlfy  that  such  actions  b»  the  least  aotl- 
c^mjjetltlve  manner  of  achieving  a  regnla^ 
t^  objective.  Rather,  the  Co€nmls8lon"s  dK 
Il^Uon  Is  to  weigh  competltlTe  trnpaot  In 
reaching  regulatory  conclusions.  The  rnaniwr 
lA  which  It  does  so  ts  to  b*  subjactsd  to 
jndldal  scrutiny  upon  iwptew  In  tb*  smxm 
fashion  as  are  other  Commission  determina- 
tions, with  no  less  deference  to  the  Comml»- 
sion's  expertise  than  is  Hm  caoa  In  other 
i*atters  subject  to  its  jurlsiButlon.* 

I  Flnafly,  In  Its  deliberations  on  ofl- 
Uo&rd  trading  rules  of  ncchanges.  tlie 
Commission  has  been  cognlzaat  <rf  other 
linportant  statutory  goals  not  eniimer- 
a  ted  In  section  llA.  Overriding  purpoeee 
cF  the  Act,  f(»  exami^  since  lt>  en- 


actment in  1934.  have  been  the  protee- 
Uoa  of  investors'*  and  the  maintenance 

of  fair  **  and  orderly  "  markets."  In  addi- 
tion, the  Securities  Acts  Amendments  of 
1975  reflect  the  Congressional  determina- 
tion that  rules  of  self-regulatory  organi- 
zations may  not  be  designed  to  permit 
"unfair  discrimination  betweoi  custom- 
ers. Issuers,  brokers  or  dealers."  " 

In  stun,  therefore,  while  the  Act  re- 
quires the  Commission  to  take  action  im- 
mediately with  respect  to  off -board  trad- 
ing rules,  to  enhance  competition  In  the 
market*  in  accordance  with  the  gosJs  of 
tiie  Act,  that  action  must  be  fashioned 
in  such  a  way  as  to  ensure  the  most  rapid 
possible  progress  toward  achlev«nent  of 
a  n^*^"T<«»^>  market  system.  Substantial 
changes  already  have  been  made  In  the 
structure  of  the  markets  in  accordance 
with  the  objectives  of  a  national  market 
system  and  the  Commission  intends  to 
utilize  its  new  powers  under  the  Act  to 
f£u:ilitate  implementation  of  that  system 
to  the  fullest  extent  necessary  to  ensure 
its  realizatian.  Thus,  for  example,  as  dis- 
cussed below,  it  appears  necessary  at  thia 
time  to  promote  rapid  development  of  a 
central  electronic  depository  for  limited 
price  orders  (a  "composite  book")  to  en- 
sure Integration  of  the  markets  In  an 
environment  of  significantly  oxhanced 
competition  among  market  makers,  na- 
tionwide protection  for  limit  orders  and 
augmentation  of  existing  opportunltlee 
for  public  orders  to  meet  without  the 
participation  of  a  dealer. 

In  this  regard,  the  newly  created  Na- 
tional Market  Advisory  Board  will  be  ex- 
pected to  provide  valuable  aid  In  coun- 
selling the  Commission  on  ways  to  moni- 
tor the  consequences  of  It*  off-board 
trading  rules  decision  and  to  facilitate 
development  of  the  composite  book. 

D.  PROPOSALS  TO  AMBlfD  OF»^  BOARD 
TRADIKO  KTTLXS 

E>urlng  the  course  of  the  Oommlsslon'a 
proceeding  the  Commlsslrai  has  consid- 
ered a  wide  range  of  possible  amend- 
ments to  such  rules.  Including  those  pro- 
posed by  the  Commission  In  Its  Septem- 
ber Report,  and  those  suggested  by  com- 
mentators and  witnesses  at  the  October 
Hearings. 

(1)  Commission's  vrorposed  rales.  The 
Commission's  proposed  substitute  off- 
board  trading  rules,  proposed  Rules  19c-I 
[Al,  [B]  and  [CI.  each  contain  certain 
optional  language  to  fllustrate  the  vary- 
ing effects  which  such  a  rule.  If  adopted, 
could  have  on  the  ability  of  members, 
imder  various  circumstances,  to  effect  a 
trade  otherwise  than  on  an  exchange. 

Proposed  Rule  19c-l[A]  would  abro- 
gate an  restrictions  cm,  both  off -board 
principal  transactlwis  and  off-board 
agency  transactians.  Alternatively,  the 
rule  would  ronove  only  off -board  agency 
restrictions. 

Ptopoeed  Rule  19c-l[B]  would  provide 
that  a  member,  prior  to  executing  an 
ovo^the-counter  transaction  (or.  alter- 
nathrety,  over-the-counter  or  oa  another 
exchange)  for  hie  own  account  or  the  ac- 
count of  a  customer  at  a  price  equal  to  or 
better    than    ttie   exchange   quotation. 
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would  be  required  mly  to  make  such 
Inquiry  of  the  extdiange  floor  as  the 
member  deemed  appropriate  under  Qie 
circumstances  (Ineiudlng  use  of  a  qoota- 
tion  display  device) .  If.  however,  the  pro- 
posed off -board  transaction  price  would 
be  Inferior  to  the  price  quoted  on  the 
exchange,  the  propKwed  rule  would  re- 
quire the  exchange  member  first  to  In- 
quire of  the  specialist  to  ascertain  the 
extent  to  which  Mmlted  price  orders  on 
the  specialist's  book  were  available  to  sat- 
isfy the  order,  and  then  to  satisfy  all 
such  limit  orders  at  better  prices  than 
the  off-board  price  either  before,  simul- 
taneously with,  or  immediately  after  the 
off-board  execution. 

Proposed  Rule  19c-l[C]  Is  slmflar  to 
proposed  Rule  19o-ltBl  to  many  re- 
spects. Rule  19c-l[C],  however,  would 
Impose  an  obligation  to  make  at  least 
such  Inquiry  of  the  exchange  floor  as  may 
be  necessary  to  form  a  behcf  that  a  bet- 
ter price  could  be  obtained  off -board  even 
If  the  off-board  transaction  price  would 
be  superior  to  the  exchange  quotation. 
Additionally.  Ride  19o-lIC]  would  re- 
quire that,  to  the  event  an  equal  or  better 
price  exists  for  part  of  the  order  on  the 
exchange,  public  orders  on  the  book  and 
In  the  "crowd"  at  an  equal  price,  and 
member  ord«s  at  a  better  price,  be  filled 
either  b^ore.  simultaneously  with,  or 
immediately  after  the  off-lx»ard  execu- 
tion. Rule  19c-l[C]  also  contains  an  op- 
tional "gapping"  provision  which  would 
permit  an  exchange  to  require  that  public 
limit  orders  required  to  be  satisfied  under 
the  rule  be  filled  at  the  off-board  execu- 
tion price  rather  than  at  the  price  bid  or 
offowi  on  the  exchange. 

(2)  Alternative  proposals.  The  alter- 
native uniform  off-bocutl  trading  roles 
suggested  by  commentators  and  wit- 
nesses at  the  October  Hearings  include 
the  fcrilowlng: 

(a)  NYSS  market  nspons&JiVstt  rule. 
In  conjimction  with  Its  testteiooy  on 
October  20.  1975.  the  NYSE  introduced 
a  proposed  rule,  the  Market  Respcassl- 
blHty  Rule  CMRR") ,  later  fQed  pursu- 
ant to  seetl«i  10(b)  of  the  Act  and  Rule 
19b-4  thereunder,  to  replace  the  NYSE 
Rule  994."  The  MRR  would  continue  to 
require  that  all  principal  and  agency 
trtMles  by  memt>erB  take  place  on  the 
NYSE  floor,  except  as  otherwise  speclfl- 
cally  permitted. 

The  MRR  would  provide  that  a  mem- 
ber htridtog'-a  customer's  order  cotdd  so- 
Ilctt  or  be  solicited  by  a  non-member 
dealo-  for  the  execution  of  tbtA  order 
at  any  time.  If  the  exchange  member 
bdleved  that  a  better  execntton  ooold 
be  obtained  over-the-ooontar.  so  long  as. 
Immediately  before  effecting  the  trade 
ofl-boanl.  the  broker  ensorad  tiaat  (I) 
aU  p«bde  orden  entered  aa.  tbm  spedal- 
IsTs  boak  or  to  the  "anm^^wJt  the  aame 
or  better  prices  than  the  off -board  tzaoe- 
actlon  price  were  satteftert  at  ttie  off- 
board  transaction  price;  md  (V>  all  or- 
ders for  the  accoants  at  members  (to- 
clndiBt  «peeiailflta>  at  better  prloee 
the  «ff-teacd  tranaaetloa  price 
Isflad  at  ttie  prtcee  hid  or  effered  br 
In  arirtitkin.  a  coatplete  seixirt  of  all  a»- 
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pects  of  each  sut*  transaction  would  be 
required  by  the  end  of  toe  next  trading 
day.  With  respect  to  off -board  principal 
transactions,  the  MRR  would  establish 
a  flat  pnAibltiOTi,  subject  to  a  numlier  of 
exceptions."  In  effect,  the  MRR  would 
always  permit  the  NYSE  specialist  the 
last  opportunity  to  better  any  third 
market  bid  or  offer. 

(b)  Association  for  the  preaervation 
of  the  OMCtion  market  rule.  The  Asso- 
datioo  for  the  Preservation  of  the  Auc- 
Uim  Market  totroduced  a  proposed  rule 
(the  "APAM  rule")  during  the  course 
erf  the  October  Hearings  similar  in  many 
respects  to  the  NYSE's  MRR."  Ihe 
APAM  rule  was  proposed  as  a  model  uni- 
form rule  for  all  exchanges.  While  the 
MRR  would  permit  a  dual  memlier  to 
t4tfc*  an  agency  order  to  the  over-the- 
counter  market  only  after  satisfying  the 
off-board  trading  rules  of  aU  exchanges 
to  which  that  member  belongs  and  all 
public  and  member  orders  on  the  NYSE 
entitled  to  displace  the  order,  as  Indi- 
cated above,  the  APAM  nUe  would  re- 
quire such  a  member  of  any  exchange  to 
fill  the  prescribed  categories  of  orders 
only  on  one  exchange  having  a  "reason- 
able" order  flow.  Unlike  the  MRR,  how- 
ever, specialists  and  exchange  member* 
would  be  required  only  to  equal  the  pro- 
posed off-board  transaction  price  to  or- 
der to  participate  to  the  transaction 
rather  than  to  better  that  off-board 
price.  The  APAM  rule  would  not  affect 
existing  off -board  principal  transaction 
restrictions. 

(c)  SecuriUes  Industrg  Association 
Rule.  The  Seciulttes  Industry  Association 
proposed  a  rule  "  which  would  require  a 
member  broker  wlshtog  to  execute  an 
agency  order  off -board  at  a  price  between 
the  exchange  quotatkm  to  phyeically 
check  both  the  spectellst  imd  the  crowd 
at  the  specialist's  post  and  satisfy  any 
public  orders  entered  on  the  specialist's 
bocd:  or  represented  to  the  "crowd"  at  the 
same  or  Ijetter  prices  than  the  off -board 
transaction  price  prior  to  effeettog  an 
off-board  trade.  A  similar  requirement 
would  be  Imposed  to  the  case  of  an  ord^ 
to  be  executed  off-board  at  a  price  eqtial 
to  or  Inferior  to  the  exchange  quotation, 
but,  to  that  event,  orders  for  merabetB* 
own  accounts  (tacludtog  those  of  special- 
ists) also  worAA  have  to  be  sattefled  at 
prices  better  than  ttie  off -board  transac- 
tion price.  Like  the  MRR  and  existhig 
NTSB  Bale  394.  dlsciosure  of  the  order 
(todndtog  its  approximate  stee  and  the 
size  of  the  market)  would  have  to  be 
made  to  the  specialist.  Principal  transac- 
tions woud  remato  restricted  as  they  are 
today. 

(d)  Midv>est  Stock  Exchange  Rale. 
During  the  October  Hearings,  the  Mid- 
west Stock  Exchange  also  propoeed  a 
antforaa  rule  (the  "MSB  rale")  with  re- 
spect to  off -board  agency  transactions." 
The  1GB  rule  would  permit  off-board 
esecuttan  ef  agency  transactlaas  so  long 
as  a  waeaAiT  believes,  to  the  exciclse  of 
reasonable  judgment,  that  such  an  ex- 
ecution could  result  to  a  more  favorable 
price  for  his  customer.  Exchanges  could 
reqfulre.  moreover,  either  before,  simul- 
taneously with,  (a-  Immediately  after  an 


off -board  agency  transaction.  Ihat  pubttc 
bids  or  offers  entered  on  the  specialist's 
book  at  the  same  or  betto-  price  than 
the  off-board  transaction  price  be  satis- 
fled.  No  other  category  of  orders  could 
be  similarly  required  to  be  satisfied.  In 
addition,  the  MSE  rule  would  prorkle 
that  public  limit  orders  entered  on  the 
specialist's  book  could  be  required  to  be 
"gapped"— that  is,  filled  at  the  off -board 
transaction  price — and  that  a  report  of 
the  chairacteristlcs  of  and  parties  to  any 
off -board  trade  after  it  is  eseeuted  be 
provided  to  that  exchange. 

Most  of  the  foregoing  propoeed  off- 
board  trading  rules  have  features  to  com- 
mon vrlth  existing  off-board  trading 
rules.  The  foUowtag  analysis  of  the  ef- 
fects of  various  exchange  restrictions  on 
off -board  principal  and  agency  transac- 
tions, therefore,  is  equally  applicable  to 
those  proposals  and  to  existing  rules. 

TTT  Analysis  or  Opt-Boaro  'nunms 

RCSTXICTIOHS 

A.    RXSTRICnOWS   Ott   OTT-SOARD    PKHICIPAL 
TRAI*BACTIOIfS 

The  Commission's  S^tembo"  Report 
concluded  that  exchange  off-board  trad- 
ing rules  effectively  prevent  exchange 
members  other  than  specialists  from 
competing  with  specialists  and  over-the- 
oounter  market  makers  to  the  business 
ot  mwiring  two-sided,  round  lot  markets 
to  exchaikge-Iisted  securities."  Off -board 
trading  rules  have  this  effect  either  be- 
cause they  prohibit  members  from  ex- 
ecuting principal  transactions  over-the- 
counter  without,  to  each  case,  obtaining 
prior  permission  from  an  exchange  offi- 
cial (e.g..  NYSE  Rule  394(a> ,  which  ex- 
pUeitly  requires  permission)  or  because 
they  require  members,  as  a  prerequlslta 
to  effeettng  any  off-board  principal 
tcaasaeOon.  to  yield  iirtorlty  to  other 
aiders  on  the  exchange  floor  (e«..  Rula 
9  ot  Artlele  XVm  of  the  Rules  of  the 
Midivest  Stock  Exchange,  requiring  that 
orders  to  be  effected  off -board  must  be 
"made  arallatale"  to  the  regular  member- 
«*itp  prior  to  the  off-board  trade)  or  to 
oomsriy  with  other  procedures  which  may 
preclude  achlevemoit  of  an  economical 
over-the-counter  execution  (eg..  Rule 
•XTTT  at  the  Padflc  Stock  Exchange,  re- 
quiring that  "an  equal  bid  or  offer  is 
TMiiln  •  •  •  on  both  Trading  Plooa  of 
theffanhnngf")." 

CosMequeat^,  ae  presently  coast!  tu  ted. 
off-heard  tracUng  rules  deprive  the  se- 
<»urtM<>«  maricets  of  the  benefits  which 
might  otliavlae  accrue  from  enhance- 
ment of  oompetttlon  among  market 
Tnakfra  a"rf  Vh"  commitment  of  addi- 
tional rajTltal  and  professional  skill  to 
the  msuicet  "'■^•^"g  function.  In  addi- 
tion, those  rules  prevent  exchange  mem- 
ben  from  fwtnitlffg  ttietr  qtstmieri* 
orders  ta-hoose  as  intodpaL  This  mli^t 
be  done  by  simply  mnng  customers* 
orders  from  Inventory  accumulated  as  a 
result  ot  maricet  making  or  otherwise, 
thus  totemallzlng  the  "jobber's  turn"  to- 
herent  to  most  transactions,  or  by  acting 
on  a  "riskless  principal"  basis.  The  rules 
also  preclude  members  from  executing 
orders  periodically  for  their  onm  ac- 
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counts  off-board  with  third  market- 
makers  or  with  institutions,  either  for 
investment  purposes  or  in  connection 
with  posiUoning  a  portion  of  a  larger 
block  transaction.  . 

It  is  apparent  to  the  Commission  that 
rules  which  represent,  as  these  rules  do. 
impediments  to  "fair  markets  and 
markets  other  than  exchanges,  cannot 
be  permitted  to  remain  in  effect.  The 
question  for  the  Commission  now  Is  to 
decide  how  best  to  provide  for  the  elim- 
inaUon  of  these  impediments  to  competi- 
tion in  a  manner  that  Is  complementary 
to  the  development  of  the  naUonal  mar- 
ket system  and  in  an  orderly  manner 
which  Is  "fair"  to  public  Investors  and 

others.  >i,_* 

Increased  competition  among  marKet 
makers  can  yield  a  number  of  significant 
benefits  to  the  markets.  For  exanaple, 
compeUtive  forces  can  assume  much  of 
the  burden  of  disciplining  market  maker 
behavior.  In  an  environment  character- 
ized by  the  real-time  pubUc  reporting  of 
all  completed  transactions  on  a  con- 
tinuous basis  (by  means  of  the  consou- 
dated  transaction  reporting  system  im- 
plemented pursuant  to  Rule  na-15  iinder 
the  Act"") .  market  forces  can  contribute 
substantially  to  the  reasonableness  of 
market  makers'  quotations  in  relation  to 
last  sale  prices.^* 

In  addition,  each  market  maker  s  bids 
and  offers  would  have  to  be  competitive 
in  terms  of  price  and  size  compared  to 
the  prices  and  sizes  of  other  market 
makers'  bids  and  offers  in  order  to  ensure 
a  regular  flow  of  order  inquiry:  failure 
to  maintain  a  competitively  priced  mar- 
ket of  retisonable  depth  would  be  pe- 
nalized by  a  loss  of  orders  (without  which 
a  market  maker  has  no  consistent  op- 
portunity to  make  a  "jobber's  turn,"  the 
basis  of  his  profit  > ."  Spreads,  the  differ- 
ences between  market  makers'  bid  and 
asked  prices,  should  be  narrowed  as  the 
bids  and  offers  of  various  market  makers 
compete  with  each  other  to  attract  order 
flow  and  opportvmities  to  achieve  execu- 
tions." Market  makers  generally  would 
ccmduct  their  activities  on  a  regular  and 
continuous  basis   (rather  than  sporad- 
ically)  for  the  same  reason:  brokerage 
inquiry   Is   unlikely   to   be   directed   to 
market  makers  who  do  not  regularly  per- 
form their  functions." 

The  absence  of  effective  market  maker 
competition  In  the  past  hsis  required  the 
Commission  and  the  self -regulatory  or- 
ganizations to  attempt,  by  regulatory 
means,  to  define  standards  of  perform- 
ance for  certain  market  makers  with 
respect  to  depth,  llqxildlty  and  continu- 
ity." Such  regulatory  efforts  have  not 
been  entirely  successful.  Moreover,  rules 
specifying  market  making  standards 
have  not  been  susceptible  to  objective  or 
effective  enforcement"  The  Commission 
believes  that  replacement  of  these  nileg 
by  the  more  compelling  forces  of  com- 
petition should  result  in  substantial  Im- 
provements In  the  quality  of  market 
making  generally  and  the  fsumess  of 
competition  among  market  makers. 

Thus,  It  would  appear  that  the  perfec- 
tion of  competition  among  market  mak- 
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ers  o  fers  the  greatest  promise  of  maxl- 
mizirg  the  depth  and  Uquidity  of  the 
secur  ities  markets  considered  as  a  whole, 
imde: '  circumstances  requiring  the  least 
Inter  erence  by  governmental  or  quasl- 
govei  nmental  bodies  in  the  market  maJc- 
ing  process. 

It  las  been  urged  that  the  beneficial 
effeds  of  an  increase  in  market  maker 
comp  Btition,  stimulated  by  the  entry  of 
non-iipecialist  exchange  members  Into 
the  business  of  market  makhig,  could  be 
realiied  immediately  by  eliminating  ex- 
change rules  which  proscribe  or  inhibit 
off-b  )ard  principal  transactions."  Those 
espoi  ising  this  view  believe  that,  if  over- 
the-counter  round-lot  market  making 
were  permitted.  Institutional  traders  and 
brokerage  firms  would  have. every  in- 
centi  ve  to  encourage  securities  Informa- 
tion processors  (especially  vendors  of 
marliet  information)  and  existing  mar- 
ket ( enters  to  improve  existing  commu- 
nica  ions  systems  rapidly  to  ensure  ac- 
cess to,  and  knowledge  of,  the  activities 
of  al  I  significant  centers  of  market  mak- 
ing iictivity.*' 

El  jnination  of  restrictions  on  the  abil- 
ity c  f  exchange  members  to  effect  prin- 
cipa  transactions  off-board  otherwise 
thai  as  bona  fide  market  makers  would 
not  result  In  the  significant  benefits  to 
the  markets  referred  to  above.  Such  ac- 
tion however,  would  permit  Individual 
firms,  under  appropriate  circumstances, 
to  e  lect  transactions  away  from  the  ex- 
chai  ige  market,  where  they  believe  that 
this  would  facilitate  block  positioning, 
or  i'ould  realize  cost  savings  or  other 
beni  'fits. 

Others,  however,  have  asserted  that 
abrogation  of  exchange  off -board  trad- 
ing rules  governing  principal  transac- 
tions under  present  circumstances  would 
leac  to  a  significant  loss  of  order  flow  by 
the  "principal"  exchange  markets  (I.e.. 
the  NYSE  and  Amex) ,"  disrupt  the  mar- 
ket i  considered  as  a  whole   (impeding 
their    fair    and    orderly    functioning). 
woiild  expose  securities  customers   (es- 
pecially relatively  small  and  unsophlsti- 
catid  customers)  of  retail  firms  electing 
to  engage  in  market  making  to  signifl- 
cadt  new  risks."  would  engender  unfair 
competition    among    market    makers," 
wonld  undermine  the  effectiveness  of  ex- 
change   market   surveillance    systems." 
woWd  competitively  disadvantage  mem- 
beij  firms  which  lack  ade<iuate  resources 
to  engage  in  market  making,  and  would 
leail  to  inequality  among  exchange  mem- 
beifs   in  terms  of  execution  costs  and 
ability  to  participate  in  the  flow  of  orders 
currently      centralized     on     exchange 
floirs." 

Of  particular  concern  to  the  Commls- 
siofci  is  the  widely  held  belief,  enunciated 
at  the  Commission's  October  Hearings 
anfl  earlier,  that  abrogation  of  exchange 
restrictions  on  off-board  principal  trans- 
actions, by  encouraging  over-the-coun- 
te^  market  making  by  member  flrms, 
wduld  contribute  to  fragmentation  of  the 
seiurities  markets,  would  expose  custo- 
mirs  of  those  flrms  to  over-recwiilng  In 
suph  dealings,  and  would  lead  to  unfair 
competition  among  different  categories 
of  1  market  makers.' 


Other  arguments  presented  at  the  Oc- 
tober Hearings  with  respect  to  the  dan- 
gers  inherent  in   abrogating   off-board 
trading  rules  governing  principal  trans- 
actions  were   less  compelling.   For  ex- 
ample, mere  loss  of  order  flow  by  any 
particular  market  center  to  other  exist- 
ing market  centers  would  not,  by  itself, 
appear  to  justify  retention  of  off -board 
trading  rules  governing  principal  trans- 
actions. That  development  could  occur 
today  without  any  change  In  exchange 
off-board  trading  rules.  As  indicated  in 
the   September   Report,   exchange   off- 
board  trading  rules  do  not  prevent  ex- 
change members  from  effecting  trans- 
actions in  NYSE-llsted  securities  freely 
on  other  exchanges  trading  those  secu- 
rities, either  as  principal  or  agent.  Thus, 
if  there  were  compelling   economic   or 
other  reasons  for  doing  so,  members  of 
the  NYSE  which  also  are  members  of 
regional  exchanges  could  readily  trans- 
port the  bulk  of  the  NYSE's  existing 
order  flow  to  other  exchanges,  and  could 
engage  in  market  making  in  NYSE-listed 
securities  on  other  exchanges,  without 
violating  any  rule  of  the  NYSE.^ 

Similarly,  it  Is  difficult  to  see  why  a 
well-capitalized    firm    should    be    pre- 
vented from  engaging  in  the  capital  in- 
tensive business  of  market  making  sim- 
ply because  other  flrms  lack  the  capital 
to  do  so.  This  kind  of  conduct  has  never 
been  thought  to  constitute  "unfair"  com- 
petition and  does  not  warrant  retention 
of   exchange  restrictions   on  off-board 
principal  transactions.  With  respect  to 
the  assertion  that  action  to  abrogate 
exchange  off-board  trading  rules  would 
result  in  a  loss  of  exchange  sxirveillance 
capacity,   it  is  unclear   that  over-the- 
counter    transactions    are    Intrinsically 
more  difficult  to  monitor  than  exchange 
transactions.  The  most  important  bene- 
flts  of  exchange  surveillance  are  derived 
from   the  application  of  computerized 
monitoring  techniques  to  member-firm 
trading    and    general    market    activity 
(e.g.,  to  detect  unusually  aggressive  buy- 
ing or  selling  and  to  identify  the  source 
of  that  activity) .  These  activities  could 
be  monitored  regardless  of  the  market 
in  which  they  occur.  In  addition,  record- 
keeping    and    reporting    requirements 
(e.g.,  time-stamping  and  retaining  rec- 
ords of  orders)   may  be  applied  to  ex- 
change  members   regardless   of   which 
markets  are  used  to  achieve  executions. 
Similar  considerations  would  apply  to 
the  monitoring  of  over-the-counter  mar- 
ket making  by  members  if  that  conduct 
were  permitted. 

It  has  been  asserted  "  that  centraltea- 
tion  of  the  great  majority  of  orders  in 
"primary"  exchange-listed  securities  on 
such  exchanges  has  afforded  a  mecha- 
nism whereby  all  members  of  such  ex- 
changes, large  and  small,  may  execute 
agency  orders  on  a  relatively  equal  basis 
in  terms  of  costs  and  exposure  to  execu- 
tion opportunities. 

This  observation,  however,  must  be 
qualified  In  certain  Important  respects. 
The  amount  and  kind  of  orders  r^re- 
sented  by  various  firms,  and  the  eco- 
nomic power  which  accompanies  a  sub- 
stantial brokerage  business,  maj  well 
affect  the  ability  of  such  Anns  to  dlci* 
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cooperation  from  specialists  and  may  re- 
sult in  differences  in  treatment,  at  least 
with  respect  to  sizable  orders.  In  addi- 
tion, differences  in  treatment  may  result 
from  the  specialist's  perception  of  the 
degree  to  which  a  particular  brokerage 
firm  cooperates  with  the  specialists  by 
disclosing  the  extent  of  customers'  buy- 
ing and  selling  interest  and  by  taking 
into  account  the  specialist's  interests  In 
acquiring  or  disposing  of  long  or  short 
positions. 

Finally,  it  has  never  been  possible  for 
each  firm  (regardless  of  type,  size,  capi- 
tal and  geographic  location)  to  obtain 
equal  exposure,  in  terms  of  an  oppor- 
tunity to  achieve  executions,  to  the  order 
flow  represented  by  all  buyers  and  sellers 
present  in  the  markets  at  any  particular 
time:  specialists  on  primary  exchanges, 
specialists  on  regional  exchanges,  fioor 
brokers,  and  firms  which  are  not  mem- 
bers of  any  exchange,  for  example,  have 
never  been  equally  favored  In  this  re- 
spect "nius,  some  flrms  would  lose  rela- 
tively advantageous  positions  In  tennB 
of  exposure  to  the  bulk  of  national  order 
fiow  while  others  would  improve  thetr 
positions  in  that  regard  as  a  conseqxience 
of  any  reallocation  of  existing  orders 
among  competing  market  centers 
(whether  presently  existing  or  newly 
created). 

Minimization  of  differences  among 
firms  in  terms  of  exposure  to  all  buying 
and  selling  interest  is  one  of  the  prime 
objectives  of  a  national  market  system, 
and  it  would  appear  that  only  a  national 
market  system,  with  a  comprehensive  na- 
tional c(Rnmunlcations  network  as  its 
core,  can  capture  and  reflect  all  such 
interest  in  a  non-discriminatory  manner. 
Perpetuation  of  off-board  trading  rules 
would  not  achieve  this  result. 

In  any  event  the  "primary"  exchanges 
are  only  two  among  a  number  of  com- 
peting markets  (however  dominant  their 
positions  may  be) ,  and  the  benefits  to 
"primary"  exchange  members  engen- 
dered by  off-board  trading  rules  must  be 
balanced  against  corresponding  disad- 
vantages to  the  markets,  considered  as 
a  whole,  which  may  resxilt  from  those 
rules."  In  this  context  It  should  be  noted 
that  a  significant  segment  of  Vbs  securi- 
ties Industry,  including  both  "primary" 
exchange  members  and  others,  do  not 
have  an  opportunity  to  engage  In  msai:et 
maklns  activities  imder  circumstances 
affbrding  exposure  to  "primary"  ex- 
change order  flow  ( and  thus  cannot  bring 
additional  market  making  capability  to 
bear  where  public  order  flow  is  greatest) . 

The  threat  of  further  fragmentation 
oi  the  markets  and  internalization  of 
order  flow  by  exchange  members  engaged 
in  market  making  is  far  more  serious. 
Such  fragmentation,  it  Is  claimed,  would 
occ\ir  because  a  number  of  the  largest, 
best  fftp}t|»^n«*^  member  firms  could  seize 
the  opportunity  to  malce  regular  two- 
sided  over-the-counter  markets  in  the 
most  actively  traded  exchange-listed 
securities,  withdrawing  the  major  portion 
of  their  order  flow  from  exchanges  while 
retaining  their  memberships  (in  order. 
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for  example,  to  "lay  off"  positions  ac- 
quired in  the  process  of  market  making 
in  an  efi^ent  economical  manner) .  This 
<q}portunity  would  be  attractive  to  such 
flrms  because  of  the  profit  potential  in- 
herent in  internalizing  the  "jobber's 
turn"  otherwise  surrendered  to  a  spe- 
cialist 

Similarly,  the  avaUabUlty  of  "jobber's 
turn"  profits  might  encourage  exchange 
members  to  attempt  to  internalize  cus- 
tomers' orders  and  execute  them  as  prin- 
cipal, perhaps  electing  to  deal  only  with 
such  customers.  In  that  event  rather 
than  dealing  with  citstomers  at  prices 
established  In  the  course  of  making  a 
bona  fide  continuous  two-sided  market 
(where  the  firm  assumes  risks  In  acquir- 
ing long  and  short  positions) ,  the  firm 
would  execute  customers'  orders  to  buy 
and  sell  at  prices  based  upon  the  flrm's 
ability  to  offset  its  position  immediately, 
as  principal,  against  other  orders,  charg- 
ing a  differential  or  mark-up  sufQcient 
to  generate  a  proflt. 

These  argumoits  assume  that  cus- 
tomers in  fact  would  continue  to  trans- 
mit their  orders  dlrectiy  to  such  firms, 
ensuring  a  continuity  of  a  substantial 
flow  of  orders  (a  prerequiste  to  either 
profiable  market  making  or  the  conduct 
of  a  regular  "rlskless  principal"  business, 
even  though  those  orders  would  be 
effected  on  a  princUial  rather  than  aa  an 
agency  basis." 

Whether  retail  member  firms  would 
attempt  to  internalize  their  order  flows, 
and  whether  they  would  succeed  if  they 
did  attempt  to  do  so,  may  be  questioned. 
If  such  a  development  occurred  on  a 
widespread  ba^s,  it  is  by  no  means  clear 
(particularly  in  view  of  the  consolidated 
transaction  reporting  system  and  the  po- 
tential development  of  quotation  systems 
for  listed  securities)  that  individual  in- 
vestors would  fail  to  api>reciate  the  value 
of  an  agent's  services  or  to  recognize  the 
dangoB  Inherent  in  pitting  thanaelves 
directly  a«aiiist  the  skill  and  kix>wledge 
of  professional  dealers.  However,  should 
such  internalization  of  orders  occur  un- 
der existing  circumstances,  it  would  con- 
tribute to  the  fragmentation  of  markets 
and  could  require,  at  a  minimum,  Com- 
miiwrinn  acUon  to  pTotect  publlc  cus- 
tomNB  of  retail  firms  engaged  in  mailcet 
making  from  overreaching." 

Even  if  customers  (rf  retail  flrms  elect- 
ing to  commoice  market  making  over- 
the-counter  were  protected  against  over- 
reaching, other  proUems  might  be  gen- 
enUed  by  further  fragmeDtatton  ot  to- 
day's markets.  For  example,  without  a 
communications  tool  sxich  as  a  eompoalts 
quotation  system,  refiectlng  Arm  Uds  and 
offers  by  all  market  maicerB.  a  substantial 
diminution  d  order  fiow  preaentty  con- 
centrated in  existing  market  oenten 
could  reduce,  rather  than  Imiiwiee.  op- 
portunities for  the  economicaDy  efficient 
execution  of  transactioos.'*  Rapid  awara- 
nesB  by  market  makers  and  tuolceiB  of 
all  market  makers'  quotations  is  a  pre- 
requisite to  the  kind  of  competitive  inter- 
action which  guarantees  a^evement  of 
the  benefits  expected  of  "fair  eomped- 
tbm"  among  market  makers.*  Jn.  aikU- 
tlon.  brokers  need  a  toed  such  as  a  com- 
posite qtiotation   system   to  make   In- 


formed judgments  In  selectteg  a  market 
for  execution  of  customers'  orders." 

Broad  dissemination  of  quotattona 
from  competing  market  makers  can  be 
achieved  promptiy.  It  must  be  stressed 
here,  however,  that  these  inadequacies 
of  communication  can  be  overcome.  The 
industry'  can  and  must,  in  its  own  inter- 
est work  diligently  together  to  develop  a 
composite  quotation  system  swiftly  in  re- 
sponse to  increased  competition  in  mar- 
ket making.  Securities  information  proc- 
essors would  derive  increased  revenues 
from  new  or  improved  quotation  com- 
munications devices  utilized  by  brokers. 
New  and  existing  market  makers  would 
be  anxious  to  gain  the  broadest  publicity 
for  their  activities  and  to  demonstrate, 
on  a  naUonal  basis,  the  competitiveness 
and  strength  of  the  markets  made  by 
them.  Brokers  would  benefit  in  terms  of 
Increased  capacity  to  serve  their  cus- 
tomers and  by  obtaining  equal  access  to 
crucial  information  as  to  the  prices  at 
which  their  customers'  orders  may  be 
filled  throughout  the  nation. 

As  indicated  above,  abrogation  of  ex- 
change rules  governing  off -board  princi- 
pal transactions  would  also  permit  firms 
to  position,  fm*  their  own  accounts,  por- 
tions of  large  blodcs  in-bouse  and  to  ac- 
quire or  dispose  of  investment  posltkms 
directly  in  the  ov«"-the-counter  mailcet 
without  bringing  those  transactions  to 
the  floor  of  any  exchange  and  ezporing 
them  to  displacement  by  one  or  more 
categories  of  bu3ring  or  selling  interest 
In  accordance  with  the  rules  of  that  ex- 
change. However,  as  noted  below,  block 
transactions  today  may  be  effected  on  a 
regional  exchange  where  the  executing 
firm  has  reason  to  believe  the  trade  will 
not  be  "broken"  bytiie  intrusion  of  other 
buying  and  selling  interest  If  that  result 
Is  important  to  completion  of  the  trade. 
atmllarly,  if  an  exchange  member  wishes 
to  acquire  a  portion  of  the  block  for  hit 
own  account  without  having  to  satitfy 
other  interest  aa  the  floor  of  the  "pri- 
mary" exchange  maricel.  that.  too.  eaa 
be  accomplished  today  by  taking  the 
transactttm  to  a  relatively  inactive  re- 
glooal  exchange  tat  exeeutkoi. 

For  the  same  reasons,  and  tff  means 
at  the  same  technique,  members  effec- 
tively may  acquire  or  dispose  of  invest- 
ment posttioos  under  wrtsUng  circum- 
stances without  regard  to  other  buylnc 
and  selling  interest  on  the  "primary"  «x- 
ohaoge  market  While  ft1*"i<'*«"""  of  off- 
beoid  principal  restrlctioas  woiild  appear 
to  lesaen  the  cost  of  such  oonduct  pres- 
ervations of  tboae  restrictions  would  do 
little  to  prevent  flrms  from  engaging 
in  It 

Development  of  a  central  electronic 
repository  for  limited  price  orders  would 
be  of  special  significance  to  ensiue  Inte- 
gration of  the  markets  and  preservation 
of  an  opportunity  for  public  orders  to 
me^  without  the  participation  of  a 
dealer.  Such  a  step  will  certainly  en- 
hance competitive  opportunities  in  mar- 
ket malting."  Par  ail  ibeae  reasons,  the 
CaauDiukKi  will  utUiae  its  new  powen 
mider  the  Act  promptly  to  enmre  imple- 
mentation of  a  national  mechanism  for 
multi-maricet  protection  at  limit  ordera." 
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Nevertheless,  it  must  be  emphasized  that 
it  would  be  inappropriate  to  withhold 
from  the  markets  the  benefits  to  be  de- 
rived from  increased  market  maker  com- 
petition indefinitely.  Development  of  a 
naUonal  limit  order  mechanism  is  a  fur- 
ther step  in  creating  a  national  market 
system  and  must  be  expedited.  ^  ^.  , 
Finally  it  must  be  acknowledged  that 
the  existing  scheme  of  market  maker 
regulation  embodied  in  certain  Comnais- 
sion  rules,"  intended  to  govern  specialist 
behavior,  does  burden  certain  market 
makers  while  not  affecting  others.  Care- 
ful consideration  must  be  given,  there- 
fore, to  elimination  or  modification  of 
these  rules  when  a  definite  date  is  set 
for  the  elimination  of  exchange  barriers 
to  the  commencement  of  over-the-coun- 
ter two-sided  market  making  in  round 
lots  by  member  firms. 

Obvious  candidates  for  elimination  or 
modificaUon  in  the  context  of  new  op- 
portunities for  over-the-counter  market 
making  are  rules  such  as  NYSE  Rule  113 
and  Amex  Rule  190  which  prevent  spe- 
cialists from  dealing  directly  with  insti- 
tutional customers,**  and  regulatory  pro- 
visions which  impose  so-caUed  "affirma- 
tive obligations"   on  specialists.*  With 
respect  to  exchange  bars  against  direct 
specialist  dealings  with  institutions,  the 
potential  for  abuse  to  which  those  ex- 
change restrictions  were  addressed  (e.g., 
manipulation  of   the   market  price   to 
benefit  a  large  customer  and  other  kmds 
of  cxistomer  favoritism)  would  be  reduced 
smd  perhaps  negated  by  more  effective 
competition  among  market  makers  and 
loss  of  the  "primary"  exchange  special- 
ist's monopolistic  position. 

Similarly,  except  for  providing  "con- 
tinuity" (which  is  objectively  measura- 
ble) .  specialists'  other  "affirmative  obll- 
gaUoDS"  to  provide  "liquidity"  and 
"d«)th"  (which  are  not  objectively  meas- 
urable) have  not  been  d«nonstrated  to 
force  a  specialist,  as  a  general  matter. 
to  act  against  what  he  perceives  to  be 
his  interest:  rather,  it  would  seem  that 
a  more  powerful  motivation  (particularly 
in  the  context  of  enhanced  competition 
among  market  makers)  is  the  specialist's 
desire  to  demonstrate  his  willingness  and 
capacity  to  make  a  continuous  and  rela- 
tively stable  market  and  his  fear  of  los- 
ing ordCT  inquiries  if  he  falls  to  dem- 
onstrate those  characteristics." 

The  need  for  certain  other  regulatory 
strictures  affecting  specialists  "  In  a  com- 
petitive environment  also  may  be  ques- 
tioned, particularly  after  Implementa- 
tion of  a  central  electronic  limit  order 
repository. 

Weighing  the  potential  disadvantages 
to  the  markets  against  the  potential  ad- 
vantages which  the  Commission  antici- 
pates would  result  from  elimination  of 
exchange  niles  preventing  or  Impeding 
the  execution  of  princlped  transactions 
off-board,  the  Commission  presently  is 
of  the  view  that,  under  appropriate  cir- 
cumstances. Increased  ability  to  engage 
in  over-the-counter  market  making  In 
listed  securities  by  a  larger  segment  of 
the  broker-dealer  community  (whether 
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by  existing  exchange  members  or 
otiers),  with  exposure  to  order  flow,  is 
m(  tre  likely  to  improve  the  securities  mar- 
ke;s  than  injure  them.  In  addition,  the 
Ccmmission  is  convinced  that  the  risks 
in]  lerent  in  abrogating  exchange  restric- 
ts ns  on  off -board  principal  transactions 
at  tlie  present  time  could  be  minimized 
by  the  prompt  achievement  of  additional 
el<ments  of  a  national  market  system. 
Tl  ese  elements  include,  particularly;  de- 
ve  opment  of  a  central  electronic  reposi- 
toi  y  for  limited  price  orders  (a  "com- 
posite book"),  coupled  with  Commission 
rules  requiring  public  orders  entered  in 
th  It  book  having  pricfe  or  time  priority 
to  be  filled  prior  to  the  execution  of  any 
ot  ler  transaction  by  a  dealer,  implemen- 
ts ;ion  of  a  composite  quotation  system 
(reflecting  bids  and  offers  by  market 
m  ikers,  and.  perhaps,  indications  of  buy- 
in?  or  seUing  interest  by  brokers  them- 
s€  Ives) ,  and  development  and  implemen- 
ts tion  of  facilities  for  ensuring  that  cus- 
tomers are  receiving  the  best  executions 
available  in  the  system."* 

In  light  of  the  above  considerations, 
tie  Commission  believes  it  appropriate 
t<i  devote  additional  study  to  the  conse- 
quences of  over-the-counter  maricet 
nlaking  as  it  might  develop  when  ex- 
change off -board  trading  restrictions 
governing  principal  transactions  are  re- 
n  oved,  and  to  afford  an  opportunity  to 
tlie  newly  created  National  Market  Ad- 
V  sory  Board  to  consider  those  conse- 
q  lences,  before  taking  final  action  to  re- 
n  ove  exchange  rules  governing  off -board 
principal  transactions.*  In  addition,  the 
Commission  needs  additional  time  to  de- 
velop and  propose  such  new  rules  (and 
t )  eliminate  such  existing  rules)  as  may 
be  necessary  or  appropriate  in  the  con- 
t!xt  of  an  environment  permitting  off- 
board  market  making  by  retail  flrms. 

Finally,  the  Commission  believes  that 
t  tie  self -regulatory  organizations  and  the 
.s?curities  industry  in  general  should  be 
afforded  additional  time  to  take  steps 
tD  ensure  the  prompt  development  of  a 
c  omposite  quotation  system,  a  composite 
look  and  facilities  for  the  routing  and 
execution  of  orders  and  to  consider 
whether  changes  should  be  made  in 
i  xisting  self-regulatory  organization 
lules  coincident  with  establishment  of 
i,  more  competitive  environment  for 
1  market  making.""  For  these  reasons,  the 
( Commission  has  determined  that,  inso- 
:  ar  as  existing  exchange  rules  prevent  or 
tnpede  exchange  members  from  effecting 
1  )rincipal  transactions  In  exchange  listed 
iiecurities  in  the  over-the-counter  mar- 
ket, such  rules  should  be  retained  for 
he.present  time." 

The  Commission  will  reconsider  this 
iecision  no  later  than  March  1,  1977, 
If  ter  it  has  had  the  benefit  of  the  conclu- 
sions and  advice  of  the  National  Market 
Advisory  Board  and  progress  by  that 
aate  toward  establishment  of  a  national 
market  system,  and,  if  it  still  appears 
appropriate,  will  establish  a  firm  date  for 
elimination  of  exchange  rules  governing 
off-board  principal  transactions,  after 
which  over-the-counter  market  making 
by  member  firms  will  be  permitted.  We 
wish  to  emphasize  again  that  by  that 


date  the  Commission  will  have  had  an 
opportunity  to  consider  the  views  and 
recommendations  of  the  National  Mar- 
ket Advisory  Board  (and  others)  with 
respect  to  the  most  effective  manner  in 
which  "fair  competition"  among  market 
makers  may  be  achieved  in  the  context 
of  an  evolving  national  market  system. 
The  Commission  further  recognizes 
that,  depending  upon  further  develop- 
ments, it  may  prove  appropriate  to  per- 
mit bona  ftde  two-sided  market  making 
off-board  by  exchange  members  prior 
to  removing  all  restrictions  upon  off- 
board  principal  transactions  by  such 
members.  The  Commission,  however,  does 
not  intend  to  imply  that  it  has  deter- 
mined to  tie  abrogation  of  off-board 
trading  rules  governing  principal  trans- 
actions to  the  achievement  of  any  par- 
ticular elements  of  a  national  market 
system.  Rather,  in  view  of  the  potential 
advantages  and  disadvantages  which 
may  flow  from  such  siction,  the  Commis- 
sion merely  wishes  to  afford  those  who 
will  be  most  directly  affected  by  removal 
of  existing  prohibitions  an  opportunity 
to  take  prompt  steps  to  develop  the 
mechanism  which  almost  all  agree  would 
minimize  or  eliminate  the  adverse  con- 
sequences which  might  arise. 

B.  RESTHicnoira  oir  off-boaro  agency 

TRANSACTIONS 

The  Commission's  September  Report 
concluded  that  existing  exchange  off- 
board  trading  rules  governing  agency 
transactions  effectively  prevent  over-the- 
counter  market  makers  from  competing 
with  exchange  specialists  for  agency  or- 
ders entrusted  to  exchange  members  for 
execution.**  By  fimctionally  preventing 
over-the-counter  market  makers  from 
obtaining  direct  access  to  the  flow  of 
agency  orders  commanded  by  exchange 
members  (and  access  by  exchange  mem- 
bers, as  agents,  to  markets  made  over- 
the-counter),  these  off-board  trading 
rules  constrain  exchange  members,  act- 
ing as  agents,  from  freely  exercising 
their  professional  judgment  in  seeking 
the  most  favorable  opportunities  for  exe- 
cution of  their  customers'  orders,  thereby 
inflicting  a  significant  competitive  dis- 
advantage on  over-the-counter  market 
makers  as  weU  as  exchange  firms  which 
might  seek  to  utilize  markets  off  the  floor 
of  an  exchange." 

In  addition,  by  preventing  brokers  rep- 
resenting customers'  "not-held"  and 
"market"  orders  from  attempting  to  exe- 
cute those  orders  in  the  third  market 
(when  the  third  market,  in  the  broker's 
judgment,  offers  the  most  favorable  price 
to  the  customer),  such  rules  also  dis- 
advantage customers  by  subordinating 
their  interests  to  those  of  other  cus- 
tomers who  have  placed  limited  price 
orders  with  a  specialist  or  have  given 
"not-held"  or  "market"  orders  to  brokers 
and  of  exchange  members  bidding  or 
offering  for  their  own  accounts  on  the 
floor  of  an  exchange.** 

Finally,  such  rules  prevent  firms  hav- 
ing the  opportunity  to  cross  smaU  orders 
in-house  (because  of  a  substantial  flow 
of  agency  orders)  or  to  cross  large  block 
transactions  In-house  (because  of  their 


reputations  as  block  traders)  to  realize 
such  cost  savings  and  ottier  efficiencies 
as  they  believe  such  conduct  would  afford 
and  to  afford  an  additional  means  by 
which  their  customers  may  meet  at  prices 
between  prevailing  market  maker  quo- 
tations. 

While  existing  off-board  trading  rules 
of  the  various  exchanges  differ,  as  do 
those  rules  proposed  by  commentators  at 
the  Commission's  (Dctober  Hearings.  In 
the  degree  to  which,  and  the  manner  In 
which,  they  inhibit  the  ability  of  mem- 
bers to  execute  customers'  orders  in  the 
third  market,"  they  share,  as  an  essen- 
tial feature,  the  requirement  that  a  mem- 
ber must  first  explore  the  market  on  the 
exchange  floor,  at  least  to  obtain  a  cur- 
rent quotation  from  the  specialist  (cur- 
rently possible  only  by  going  to  the  spe- 
cialist's post)."  Having  compelled  the 
broker,  as  an  inlticd  matter,  to  take  his 
customer's  order  to  the  exchange  floor, 
exchange  requirements  vary  In  grsmtlng 
priority  over  that  order  to  various  cate- 
gories of  buying  and  selling  Interest  rep- 
resented on  the  floor,  i.e.,  to  public  limit 
orders  entered  on  the  specialist's  book, 
public  orders  represented  in  the  "crowd," 
orders  for  the  specialist's  own  Eiccount. 
and  orders  by  other  members  for  their 
own  accounts. 

Thus,  such  rules  generally  require  one 
or  more  of  the  enumerated  categories  of 
orders  to  be  filled  at  prices  equal  to  or 
better  than  the  contemplated  off-board 
transaction  price  a  prerequisite  to  execu- 
tion of  any  portion  of  a  customer's  order 
off-board." 

Virtually  none  of  the  witnesses  appear- 
ing at  the  October  Hearings  (and  none  of 
the  persons  submitting  comments  to  the 
Commission  in  response  to  its  invita- 
tions)" suggested  that  exchange  mem- 
bers, acting  as  brokers,  should  be  fore- 
closed from  dealing  with  an  over-the- 
counter  market  maker  in  the  event  a 
better  price  could  be  obtained  for  a  cus- 
tomer by  so  doing."  But  many  witnesses 
and  commentators  stated  that,  to  some 
degree,  exchange  members  seeking  to 
effect  agency  orders  in  the  third  market 
should  first  be  required  to  explore  the 
possibility  of  obtaining  a  satisfactory  ex- 
change execution  (and.  in  the  process,  to 
ylrfd  priority  to  one  or  more  categories 
of  orders  represented  on  an  exchange 
floor)  as  a  prerequisite  to  an  over-the- 
counter  execution. 

While  expressing  this  view,  no  witness 
or  commentator  was  able  to  formulate  a 
satisfactory  solution  to  the  problem  con- 
fronting a  member  of  more  than  one 
exchange  in  choosing  among  exchanges 
to  fulfill  such  an  obligation.'"  All  am^ear 
to  agree  that  It  would  be  Impractical  and 
lns4>pr(vriate  to  require  members  of 
more  than  one  exchtbige  to  fulfill  such 
an  obligation  on  each  and  every  ex- 
change to  which  they  belong  (and  that 
the  imposition  of  such  a  requirement  in 
coimection  with  a  multiple  exchange 
member's  selection  of  an  exchange  mar- 
ket for  execution  of  an  order  could  well 
result  in  substantial  harm  to  regional 
exchanges)  .*"  In  spite  of  this  apparently 
unresolvable  ccmimdnmi.  several  corn- 
See  f  ootnoteB  at  end  ot  document. 


RULES  AND  REGULATIONS 

mentators  nevertheless  suggested  that 
objections  to  existing  off-board  trading 
rules  could  be  overcome  by  amending 
them  in  a  variety  of  ways,  presumably 
in  the  hope  that  a  solution  to  the  so- 
called  "multiple  member"  problem  could 
be  found."* 

Proposals  to  {imend  exchange  off -board 
trading  rules  ranged  from  the  rules  pro- 
posed by  the  Association  for  the  Preser- 
vation of  the  Auction  Market,  Inc.,  and 
the  NYSE  to  the  relatively  more  liberal 
rule  suggested  by  the  Midwest  Stock  Ex- 
change.'" None  of  these  proposals  would 
free  exchange  members  from  an  obliga- 
tion to  make  actual  inquiry  of  the  mar- 
ket on  an  exchange  floor  and  to  yield 
priority  in  attempting  a  third  market 
execution  at  least  to  limited  price  orders 
entered  on  a  specialist's  book.'**  Any  of 
the  proposals,  therefore,  if  adopted, 
would  represent  burdens  on  competition 
between  over-the-coimter  market  mak- 
ers and  specialists  and  between  different 
custwners,  and,  to  varying  degrees, 
would  impose  restrictions  on  the  exercise 
of  brokerage  judgment,  in  the  manner 
described  above.  No  similar  barriers 
exist,  of  course,  to  selecting  a  particular 
market  among  exchange  markets  for  ex- 
ecution of  an  agency  order.'" 

The  Commission  has  concluded  that, 
even  if  a  composite  quotation  system 
were  available,  a  requirement  Uiat  a 
member  physically  check  the  market  at 
a  specialist's  post  in  itself  would  operate 
as  a  disincentive  to  consideration  of 
third  market  execution  opportunities  by 
exchange  members  acting  as  agents  be- 
cause of  the  time,  effort  and  expense  in- 
volved in  making  that  check  (unless  the 
order  was  large  enough  to  Justify  such 
time,  effort  and  expense) .  In  concert 
with  requirements  that  certain  cate- 
gories of  orders  on  the  exchange  floor 
must  be  filled  as  a  prereqxilslte  to  con- 
summation of  a  third  market  agency 
trade  (adding  significantly  to  the  costs 
of  floor  checking) ,  this  disincentive  be- 
comes so  substantial  as  to  preclude  exe- 
cution of  most  agency  orders  in  the  third 
market  (at  least  those  of  relatively  small 
size)  even  if  such  an  execution  would  be 
more  favorable  to  the  customer  thsui  an 
exchange  execution.'" 

It  has  been  argued  that  off-board  trad- 
ing rules  governing  agency  transactions 
do  not.  in  fact,  represent  burdens  on 
competition,  and  that,  if  they  do,  they 
serve  necessary  or  appropriate  regula- 
tory purposes  under  the  Act,  thus  Jus- 
tifying such  burdens  on  competition  as 
they  do  impose."" 

With  respect  to  whetho-  off-board  rules 
governing  agency  transactions  actually 
do  impose  burdens  on  competition,  cer- 
tain commentators  and  witnesses  at  the 
October  Hearings  pointed  out  that  mem- 
bers of  the  "primary"  exchanges  which 
are  also  members  of  one  or  more  regional 
exchanges  already  have  access  to  over- 
the-coimter  market  makers  which  have 
joined  certain  regional  exchanges  as  al- 
ternate specialists.'"  and  tiiat.  In  any 
event,  exchange  members  now  may  exe- 
cute agency  orders  on  an  exchange  with 
over-the-counter  market  makers  which 
are    not    exchange    members    without 
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charging  those  market  makers  commis- 
sions."* These  fcu;ts,  it  is  asserted,  demon- 
strate that  off -board  trading  rules  gov- 
erning agency  transactions  do  not  Impose 
any  significant  burdens  on  competiticn. 

Nonetheless,  as  indicated  In  the  Sep- 
tember Report,  not  all  "primary"  ex- 
change members  belong  to  (Hie  <tf  the  re- 
gional exchanges  having  over-the- 
counter  market  makers  as  members,  not 
all  regional  exchanges  permit  over-the- 
counter  market  makers  to  join  and  con- 
tinue their  over-the-counter  activities, 
and  not  all  over-the-counter  market 
makers  have  become  members  of  one  of 
the  exchanges  which  do  permit  continu- 
ation of  over-the-counter  market  mak- 
ing by  certain  categories  of  members."* 
In  Etddition,  execution  of  transactions  on 
a  regional  exchange  could  entail  signifi- 
cant costs  (e.g.,  commimications,  out-of- 
town  clearing  and  order  transmission  ex- 
penses) the  full  extent  of  which  might 
not  have  to  be  incurred  if  direct  access  to 
over-the-counter  market  makers  was 
permitted.'" 

More  significantly,  in  view  of  those 
costs,  such  transactions  are  practicable 
only  to  the  extent  that  the  size  of  the 
order  (and  the  commission  af^iociated 
with  its  execution >  justify  transporting 
the  order  to  a  regional  exchange.  ' 
Therefore,  even  with  respect  to  over-the- 
counter  market  makers  which  are  mem- 
bers of  a  regional  exchange,  exchange 
off-board  trading  rules  effectively  denj' 
them  the  opportunity  to  compete  directly 
for  any  portion  of  the  flow  of  retail-size 
orders  handled  by  exchange  members, 
and  unfairly  impede  them  in  competing 
directly  for  large  orders,  by  disabling  ex  - 
change  members  from  taking  advantage 
of  potentially  significant  cost  efficiencies 
inherent  in  direct  over-the-counter 
executions. 

The  argument  that  exchange  mem- 
bers now  may  execute  agency  orders  with 
over-the-counter  market  makers  on  an 
exchange  vrithout  charging  that  maiicet 
maker  a  commission,  thereby  obtaining 
adequate  access  to  such  market  makers' 
bids  and  offers,  suffers  from  severak  de- 
fects. First,  like  other  market  makers, 
over-the-counter  market  makers  gener- 
ally are  willing  to  make  firm  quotations 
for  immediate  acceptance  cmly."*  An 
over-the-counter  market  maker  would 
be  at  a  c(»npetitlve  disadvantage  if  he 
was  required  to  hold  his  quotaticm  firm 
while  the  exchange  member  takes  his 
"order"  to  the  fioor.'"  In  addition,  it  ap- 
pears that  the  loss  of  advertising  value  of 
a  third  market  ti«>e  print,"*  the  risk  of 
having  a  substantial  trade  "broken"  by 
other  bids  and  offers  on  the  exchange 
floor  (as  a  consequence  of  exchange  pri- 
ority and  precedence  rules),"*  and  the 
difficulties  which  the  over-the-coimter 
market  maker  would  experience  as  a 
consequence  of  having  to  disclose  his  ac- 
quisition price  when  he  Is  a  buyer  (due 
to  net  printing  of  his  transacticm )  "^  are 
disincentives  to  over-the-counter  market 
makers'  agreeing,  as  a  general  matter,  to 
transact  business  on  an  exchange  In  the 
suggested  manner. 

Consequently,    the    Commlsslcm    has 
concluded  that  nelttaer  access  by  dual  ez- 
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change  member  bnAers  to  some  over- 
the-counter  market  makers  on  some  re- 
gional exchanges  nor  the  ability  ot  an 
over-the-counter  market  maker  to  give 
an  "order^  to  an  exchange  member  to  be 
croosed  on  an  exchange  floor  (without  a 
commissloa  charge  to  the  market 
maker)  provides  an  adequate  substltnte 
for  direct  access  to  over-the-coimter 
market  makers  by  all  exchange  member 
brokers."*  Thus,  the  Commission  Is  un- 
able to  conclude  that  any  available  alter- 
native to  such  direct  access  comports 
with  the  statutory  goals  ot  achieving 
"economically  efflclait  execution  of  se- 
curities transactions,"  "fair  competition 
among  brokers  •  •  •  and  between  ex- 
change markets  and  markets  other  than 
exchange  markets,"  or  "the  practicabil- 
ity of  brokers  executing  investors'  orders 
in  the  best  market."  "* 

Except  for  the  arguments  presented 
above,  it  has  not  gwierally  been  disputed 
that  exchange  off-board  trading  rules 
governing  agency  transactions  Impose 
substantial  burdens  on  competition.  Since 
the  Commission  has  concluded  that  such 
rules  do  impose  substantial  burdens  on 
competition.  It  must  determine  whether, 
nevertheless,  those  rules  can  be  Justified 
as  necessary  or  appropriate  in  further- 
ance of  the  purposes  of  the  Act  in  light 
of  the  statutory  goels  discussed  above. 

Witnesses  at  the  October  Hearings  and 
commentators  favoring  retention  of  some 
form  of  recfuirement  that  an  exchange 
floor  be  checked  physically  and  that  one 
or  more  categories  of  orders  represented 
there  be  satisfied  prior  to  any  third  mar- 
ket execution  of  an  agency  order  argued 
that  failure  to  retain  some  such  require- 
ment would  Induce  members  of  ex- 
changes to  abandon  their  memberships, 
would  nsult  in  a  significant  loss  of 
orders  from  exchanges  to  the  third  mar- 
ket, would  resiilt  in  the  bjrpasaing  of 
public  orders  entitled  to  priority,  would 
reduce  the  quality  of  market  making  by 
specialists  (particularly  In  less  settle 
stocks) .  would  lead  to  undue  concentra- 
tion In  the  securities  Industry,  would 
destrsy  the  auction  process  (leading  to 
dealer  markets) ,  would  destroy  Investor 
confidence  In  the  fairness  of  the  mar- 
kets, and  (because  of  the  combination  of 
the  foregoing  factors)  would  make  the 
capital  raising  process  generally  more 
difBcult.'* 

Opposing  views  were  that  any  mo<fl- 
flcatioD  of  tnose  rules  which  continued 
the  existing  requirement  that  an  ex- 
chance  floor  be  checked  prior  to  an  over- 
the-counter  trade  would  not  result  in 
any  chance  in  the  handling  of  most  or- 
ders presently  directed  to  exchange 
floors,  and  that  even  abrogation  of  those 
rules  would  lead  only  to  relatively  minor 
shifts  in  order  flow  fnun  exchange  mar- 
kets to  the  third  market  (and  then  only 
because  of  better  prices  and  greater  ef- 
fldeneies  offered  by  that  market) .""  In- 
deed. It  would  appear  that,  since  most 
large  retail  member  firms  transmit  their 
orders  automatically  to  the  "Ijiimary" 
eaehang  e  market  by  means  at  automated 
routing     systems     (because    Indlridual 
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hanc  ling  of  a  large  volume  of  orders  Is 
inef^ent  and  because  checking  alter- 
native markets,  under  existing  circum- 
stances. Is  a  costly  and  sometimes  risky 
way  jof  doing  business  even  where  It  Is 
possfjle  to  do  so),  all  orders  handled 
by  iuch  firms  (except  sizable  orders, 
whe^  the  amotint  of  commission  In- 
volved justifies  different  treatment)  wUl 
continue,  at  least  for  the  immediate 
future,  to  be  directed  automatically  to 
the  ^primary"  exchange  regardless  of 
any  irhange  in  exchange  off-board  trad- 
ing rales  relating  to  agency  transac- 
tions ■" 

As  indicated  earlier  In  the  discussion 
of    cff-board    trading    rules    governing 
principal    transactions,    reallocatlan   <rf 
the  order  flow  presently  enjoyed  by  ex- 
istlnr  exchange  markets  and  the  over- 
the-i:oxmter  market  could  occur  today 
in  a  number  of  ways  for  ninneroxis  rea- 
sons unrelated  to  the  continued  exist- 
ence! or  disappearance  of  off-board  trad- 
ing tules.""  It  has  never  been  a  function 
of  the  Commission  (or  among  the  pur- 
poses of  the  Act)  to  take,  or  refrain  from 
taklig.  regulatory  action  solely  to  pre- 
serv;  any  market  center's  existing  order 
flow'"  WhUe  the  Commission  has  de- 
termined, for  the  present,  to  leave  in 
place  exchange  restrictions  on  off -board 
principal   transactions    (principally   be- 
cause of  certain  potential  problems  as- 
socijited  with  the  initiation  of  over-the- 
couiter  market  making  by  members  of 
exchanges ),■"  similar  considerations  do 
notjapply  to  retention  of  exchange  re- 
strictions  on   off-board   a«ency   trans- 
actions. In  any  event,  the  Cdmrnisslon 
Is  njot  now  prepared  to  conclude  that  a 
r  reallocation  of  order  flow  among 
g  markets  (I.e.,  a  sudden  and  pw>- 
ed  exodus  of  orders  from  the  ex- 
to  the  over-the-counter  mar- 
wiH  necessarily  occur, 
e  "primary"  exchange  markets  pres- 
ently command  an  overwhelming  per- 
centage of  all  orders  in  multiply-traded 
seciurttles.'"    Those    markets    generally 
off^  more  opportunities  to  achieve  ex- 
eciiions  (particularly  for  orders  of  rela- 
tively modest  size  and  for  11mlt.«l  price 
orders)  than  are  available  In  an  alterna- 
tive markets  combined;  even  a  material 
reduction  in  the  number  of  orders  cur- 
rently centralized  on  ttiose  exchanges 
wofld  not  alter  this  fact."*  It  presmtly 
apilears  that  those  markets  win  continue 
to  offer  an  environment  in  which  there 
is  ihe  greatest  likelihood  that  orders  of 
moiiest  size  will  receive  prompt  execu- 
tions satisfactory  to  customers,  particu- 
larly if  they  continue  to  olfer  the  benefits 
th^t    have    made    them    attractive    to 
brokers  and  dealers  in  tto  past.**  Thus, 
for  example,  where  speed  of  executten  Is 
essential  in  a  transaction  (e.g.,  a  market 
ortjer.  where  "missing  the  market"  is  a 
sigfiificant  risk),  there  is  a  sofoetantial 
natural  incentive  to  transBdt  that  order 
directly  to  the  "primary"  market,  absent 
knowledge  that  a  price  at  least  as  favor- 
able as  that  which  could  have  been  ob- 
tained in  that  maricet  can  be  secured  In 
another  markeC  This  Judgment  Is  sup- 
pofted  by  the  reliance  priaently  placed 
by  major  retail  firms  on  automatic  order 


routing  equipment  to  transmit  orders  to 
the  "primary"  exchanges  for  execution."* 
Thus,  it  would  appear  unlikely  that  the 
"primary"  exchanges  will  suffer  any  sub- 
stantial loss  of  order  flow  merely  because 
exchange  rules  preventing  customers' 
orders  from  being  executed  In  the  third 
mai^et  are  eliminated  Where  exchange 
members  can  be  cert,a1n  that  superior 
executions  csm  be  achieved  in  the  third 
market  (or  cm  exchanges  other  than  the 
"primary"  markets ,  however,  the  Com- 
mission believes  that  such  members,  act- 
ing as  brokers,  must  not  be  prevented 
from  pursuing  those  opportunities  for 
their  customers."' 

One  aspect  of  the  total  abrogation  of 
agency  restrictions  which  is  of  some  con- 
cern, however,  is  that  new  opportunities 
would    be    created    for    the    In-house 
crossing  of  agency  orders,  where  the  ex- 
ecuting firm  would  act  as  agent  for  both 
sides  of  the   transaction.   It  has  been 
asserted  that  these  opportunities  would 
prove  irre&istable  to  many  firms,  and  that 
Inltlft^io"  of  in-house  crossing  on  a  wide- 
spread basis  would  lead  to  a  substantial 
dilution    of    the    order    flow    currently 
shared  by  existing  market  cente-a,  re- 
sulting In  all  of  the  adverse  effects  ot 
market  fragmentation  discussed  earlier, 
as  a  consequence  of  market  making  by 
exchange  member  firms  under  existing 
circmnatances    in    the    event    off-beard 
trading     rulea     proscribing     off-board 
principal  transactions  were  eliminati^. 
With  respect  to  relatively  small  retail 
orders,  however,  the  Commission  Is  not 
convinced,  at  tJne  present  time,  that  this 
development  would  occtur  ainec  there  ap- 
pears to  be  little  pos^iUity  thaX  iB-hauae 
crossing  of  such  agency  orders  would 
offer  cost  savings  of  sufBcient  moment 
to  offset  the  diflkculties  and  legal  iteks  in- 
herent   in    "bunching"    or    "queuhig" 
market  orders  ( which,  together  with  lim- 
ited price  orders,  comprise  the  bulk  ai 
relatively  small  r^all  ordm)  to  await 
arrival  of  another  ani&r  as  the  opposite 
side  of  a  transacticm  for  purposes  of 
rrxfi;fy,ing  Qr  pairing  in  an  esecnttpa.  This 
would  appear  to  be  especially  true  In  light 
of  the  fact  that,  unlike  ov«--tfae-connter 
round-lot  market  making.  Intemalixatton 
of  the  order  flow  represeited  by  a  firm's 
small  retail  orders  would  not  generate 
profits  from  a  "Jobber's  turn,"  and  would 
offer  cost  savings  ( If  any )  atdj  by  elim- 
inating exipenaes  associated  with  txana- 
mltting  agency  orders  to  a  market  for 
execution,    expemes    which    automated 
routing  systems  apparently  have  reduced 
signlficwitly.  In  addlticm.  the  reprogram- 
ming  of  existtog  order  handling  systems 
(e.g..  automated  routbig  aorrtems)  to  ac- 
commodate such  a  practice  would  appear 
to  be  both  complex  aad  opensive. 

If.  however,  such  a  development  were 
to  occur  under  circuaistanetB  affording 
customers  execution  prices  at  least  as 
favozaUe  as  those  which  the  executing 
firm,  in  accordance  with  Its  agency  re- 
spon&lbUitlas.  knew  or  abovld  Lave 
known  could  have  becm  obtained  In  an- 
other market."*  it  may  be  destratde  to 
permit  such  a  development:  trsiissiMnni 
completed  in-house  still  wo\ild  be  re- 
ported and  mibildxed  In  the  consolidated 
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transaction  reporting  system  (thus  ex- 
erting an  appropriate  influence  on  price 
levels  in  all  markets.  Including  the  prices 
bid  and  asked  by  market  makers)  and 
customers  would  be  protected  against 
over-reaching  and  various  forms  of  cus- 
tomer favoritism  by  traditional  agency 
and  fiduciary  principles.  Finally,  should 
this  development  occur  (a  prospect  the 
Commission  considers  xmlikely  for  the 
reasons  set  forth  above) ,  the  Commission 
ia  armed  with  substantial  powers  under 
the  Act  to  ensure  that  customers  are  pro- 
tected from  potential  abuses  should  sup- 
plementary protections  appear  appro- 
priate.'" 

It  must  be  recognized  that  Internaliza- 
tion of  order  flow  could  be  achieved  to 
some  degree  today,  In  the  sense  of  pair- 
ing or  matching  orders  for  execution,  if 
that  practice  would  yield  cost  savings 
other  than  those  attributable  to  trans- 
mitting orders  to  an  exchange  floor.  Elx- 
Istlng  rules  would  not  prevent  a  firm 
from  matching  orders  as  crosses  and 
then  bringing  them  to  an  exchange  floor 
for  execution.  Finally,  benefits  to  In- 
vestors must  not  be  overlooked.  Such 
agency  crosses  would  be  executed  imder 
best  execution  principles  between  exist- 
ing bid  and  asked  thus  affording  smaller 
customers  a  better  price  than  that  ob- 
tainable In  any  market  place. 

With  respect  to  substantial  orders  of 
block  size,  it  does  not  appear  that  In- 
house  crossing  would  restilt  in  new  rlslu 
to  customers,  nor  would  there  be  signifi- 
cant new  opportunities  for  avoidance  of 
public  orders  represented  on  exchanges 
which  are  entitled  to  protection,  or  to 
any  other  undesirable  effect  which  is 
prevented  today  by  exchange  restrictions 
on  off-board  agency  transactions.  First, 
customers  engaged  in  such  trades  are 
among  the  most  sophisticated  of  In- 
vestors (I.e.,  such  customers  usually  are 
institutions) ,  and  the  prices  at  which 
such  transactions  occur  generally  are 
the  result  of  intense  bargaining.  Second, 
in  cases  where  avoidance  of  buying  or 
selling  Interest  represoited  on  the  floor 
of  any  particular  exchange  (e.g.,  the 
NYSE) ,  interest  which  would  be  entitled 
to  displace  any  portion  of  the  block 
order  if  it  were  brought  to  the  floor  for 
execution,  is  important  to  completion  of 
a  block  transaction,  such  interest  C£ui  be 
avoided  today  by  transporting  the  trans- 
action to  a  regional  exchange  for  execu- 
Uon."* 

On  the  other  hand,  while  there  may 
be  some  cost  savings  tissoclated  with  the 
ability  of  a  member  to  avoid  an  exchange 
floor  In  effecting  cross  transactions,  the 
Commission  ts  not  convinced  that  the 
expenses  Involved  have  significant  anti- 
competitive effects.  Memben,  of  course, 
are  permitted  to  internalize  the  execution 
function  by  establishing  their  own  floor 
representation;  moreovo-,  after  May  1, 
1976,  any  member  firm  without  Its  own 
floor  brokerage  capacity  will  be  able  to 
fredy  negotiate  the  charges  it  pays  for 
this  service.  Additionally,  if  monbers 
were  permitted  to  effect  cross  transac- 
tions In-house  those  members  desiring  to 
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do  so  would  be  required  to  bear  the  ex- 
pense of  reporting  such  transactions  for 
inclusion  In  the  composite  transactions 
reporting  system.  Widespread  crossing  of 
bloclEs  upstairs  by  members  might  also 
contribute  to  the  Inefficiency  of  the  ex- 
isting pricing  mechanism  on  the  primary 
exchange  fioor. 

While  the  same  Eirgimients  presented 
above  could  be  and  have  been  made  in  an 
effort  to  justify  restrictions  on  transac- 
tions by  members  with  third  market 
makers,  there  the  sulistantial  anti-com- 
petitive effects  of  such  restrictions  are 
STifflcient  to  outweigh  the  benefits  to  cen- 
tralization of  order  flow  which  such  rules, 
In  certain  ways,  represent.  Similarly,  the 
siibstantial  fragmentation  which  could 
result  from  elimination  of  proprietary 
trading  restrictions  was  an  important 
ctwaslderation  weighing  in  favor  of  reten- 
tion of  such  restrictions  at  this  time,  even 
though  it  was  recognized  th*t  eliminat- 
ing the  proprietary  restrictions  would 
likely  enhance  market  making  competl- 
tioa  and  the  capital  commitment  neces- 
sary to  absorb  large  Institutional  Imbal- 
ances. 

It  follows  therefore,  that  if  restrictions 
on  in-house  cross  transactions  are  not 
perceived  to  be  anti-competitive  In  sig- 
nificant ways,  the  likelihood  of  fragmen- 
tation and  the  possibly  detrimental 
effects  flowing  therefrom  would  be  com- 
pelling argxunents  for  retaining  those 
restrictions. 

Accordingly,  during  the  interim  period 
between  adoption  of  Rule  19c-l  and  Jan- 
uary 2,  1977,  when  all  restrictions  or  a 
member's  ability  to  effect  a  customer's 
transaction  over-the-coimter  with  a 
third  market  maker  or  nonmember  block 
positioner  must  be  eliminated,  the  Com- 
mission Intends  to  give  further  consid- 
eration to  the  issue  whether  over-the- 
counter  cross  transactions  in  listed  se- 
curities by  members  should  continue  to 
be  restricted,  or  not.  In  this  regard,  the 
Commission  is  requesting  the  National 
Market  Advisory  Board  to  advise  the 
Conmilsslon  of  Its  views  on  this  aspect  of 
the  off-board  trading  issue  no  later  than 
October  1.  1976.  Interested  persons  are 
requested  to  provide  their  views  on  this 
issue  to  the  National  Market  Advisory 
Board  and  to  the  Commission  no  later 
than  June  1, 1976. 

It  has  also  been  argued  that,  while 
"primary"  exchange  markets  may  not 
experience  a  disruptive  loss  of  order  flow 
as  a  resxilt  of  elimination  of  off-board 
trading  rules  governing  agency  transac- 
tions, regional  exchanges  would  be  cer- 
tain to  lose  that  portion  of  their  order 
flow  attributable  to  the  activities  of  over- 
the-counter  market  makers  which  are 
members  of  those  exchanges.  If,  indeed, 
this  does  occur  it  would  appear  incon- 
sistent with  the  purposes  of  the  Act  for 
the  Commission  to  attempt  to  prevoit 
It."*  But  then  may  be  significant  reasons 
for  over-the-counter  martcet  makers 
which  are  currently  members  of  regional 
exchanges  to  retain  their  memberships 
(and  continue  their  exchange  activities) 
In  the  absence  of  exchange  rules  govern- 
ing off-board  execution  of  agency  trans- 


actions. For  example,  such  market  mak- 
ers' presence  on  the  fioors  of  regional 
exchanges  enables  members  of  those  ex- 
changes seeking  executions  for  agency 
orders,  as  a  practical  matter,  to  check 
two  markets  at  once  (with  all  of  the  cost 
savings  implied)  :  the  regional  ex- 
change's regular  specialist  and  the  over- 
the-counter  market  maker."* 

Withdrawal  of  over-the-coimter  mar- 
ket makers  from  such  exchanges  would 
force  members  acting  as  brokers  to 
choose  between  continuing  to  direct  or- 
ders to  the  excliange  and  directing  them 
to  an  over-the-counter  market  maker 
(or  to  incur  the  cost  of  two  discrete  in- 
quiries) .  resulting,  potentially,  in  a  loss 
rather  than  a  gain  in  business  and  ex- 
posure to  order  fiow  by  over-the-counter 
market  makers. 

Other  arguments  with  respect  to  a  loss 
of  order  fiow  by  regional  exchanges  In 
the  event  off-board  trading  rules  gov- 
erning agency  transactions  are  elimi- 
nated are  equally  unpersuasive.  For  ex- 
ample, such  acUon  might  precipitate  a 
decline  in  the  volume  of  large  transac- 
tions transmitted  to  regional  exchanges 
solely  for  the  purpose  of  avoiding  buying 
or  selling  Interest  on  the  floor  of  the  "pri- 
mary" exchange  (because  those  orders 
could  be  effected  in  the  over-the-coun- 
ter market  directly)  ."*  But,  to  the  extent 
regional  exchanges  presently  enjoy  a  vol- 
lune  derived  from  transactions  between 
members  of  the  "primary"  exchange 
market  and  over-the-coimter  market 
makers  which  have  Joined  regional  ex- 
changes as  a  consequence  of  avoidance 
of  off-board  trading  rules,  It  cannot  be 
argued  that  those  rules  should  be  re- 
tained in  order  to  preserve  a  mechanism 
for  their  avoidance. 

WhUe  it  was  asserted  that  elimination 
of  off-board  trading  rules  would  lead  to 
an  exodus  of  exchange  member  flrms,  no 
reasons  for  this  exodus  other  than  reg- 
ulatory disparities  between  Uie  over-the- 
coimter  market  and  exchange  maiicets 
and  the  profit  potential  of  over-the- 
counter  market  making  were  sug- 
gested."* The  CommlsslMi  is  committed 
to  a  regulatory  environment  in  which 
sOl  markets  are  subject  to  appropriately 
equal  regulation,  a  goal  of  the  Act,  and 
to  the  equitable  shtuing  of  costs,  on  a 
comparable  basis,  by  all  participants 
in  the  markets.'"  As  indicated  above,  the 
Commission  has  determined  not  to  per- 
mit exchange  memt>ers  to  engage  in  con- 
tinuous market  making  in  round  lots 
over-the-counter  at  the  present  time, 
and  would  act  swiftly  to  impose  appro- 
priate regulation  on  over-the-counter 
market  making  in  multiply-traded  ex- 
cht«e-llsted  securities  by  large  retail 
firms  should  they  abandon  their  mem- 
berships to  initiate  that  activity.'**  The 
C(Mnmission  has  not  been  presented  with 
any  evidence,  however,  that  the  abroga- 
tion of  restrictions  on  off-board  agency 
transactions  alone  would  lead  any  ex- 
change member  to  abandon  its  exchange 
membership. 

With  respect  to  the  argument  that  any 
modification  or  restrictions  of  off -board 
agiency  transactions  (or  elimination  of 
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those  restrlctlom)  might  lead  to  a  dete- 
rioration In  the  depth  and  liquidity  of 
exchange  marketa  and  In  the  continuity 
of  prices  on  those  markets,  at  cross  pur- 
poses with  the  goal  of  economlcaUy  effi- 
cient executions,  the  Commission  Is  not 
persuaded  that  these  effects  would  re- 
sult.'" For  example,  it  Is  argued  that  a 
loss  of  exchange  order  flow  would  result 
in  a  widening  of  specialists'  sprefuis.  As 
indicated  above,  the  Commission  expects 
increased  competition  in  market  making 
to  have  the  opposite  result  as  each  mar- 
ket maker  attempts  to  attract  order 
flow.""  In  addition.  It  has  been  suggested 
that  the  quality  of  exchange  markets 
made  by  specialists  win  suffer  because 
specialists  will  no  longer  be  aWc  to  de- 
pend upon  the  subsidy  afforded  by  their 
privileged  positions  with  respect  to  the 
most  actively  traded  stocks  and  broker- 
age from  Umlt  orders.'" 

Neither  argument  Is  compiling.  Even 
if  a  material  percentage  of  orders  were 
to  leave  the  **prlmary"  exchanges  (due 
to  successful  competition  by  over-the- 
coimter  maiicet  makers  In  the  most  ac- 
tive stocks) .  a  prospect  the  Commission 
considers  unlikely,  at  least  in  the  short- 
term,  the  Conunisslon  doubts  that  spe- 
cialists will  make  less  satisfactory  mar- 
kets, or  that  the  markets,  considered  as 
a  whole,  will  lose  liquidity,  depth  or  price 
continuity,   for  the   reasons   stiggested. 
With  respect  to  limit  orders,  ttoe  "pri- 
mary" exchanges  will  continue  to  afford 
mechanisms  which  maximize  opportuni- 
ties for  executions  of  those  orders  (imtll 
development  of  a  composite  book)  erwi 
if  volume  diminishes.  In  any  event,  re- 
gional exchange  limit  orders,  currently 
dependent  upon  "primary  market  pro- 
tection,"  should   not   be   stmllariy   af- 
fected."* Over-the-counter  market  mak- 
ers do  not,  for  the  most  part,  offer  limit 
order  capacity.  Accordingly,  the  Com- 
mission believes  that  elimination  of  off- 
board  agency  restrictions  Is  more  likely 
to  contribute  afftrmatively  to   the  so- 
called  -Internal  efBdency"  of  the  securi- 
ties markets  than  not. 

With  respect  to  the  argument  that  the 
quality  of  specialist  market  making  In 
Inactive  securities  is  dependent  on  profits 
from  market  making  in  active  securities 
(which  win  be  diminished  by  increased 
competition  in  those  securities),  the 
Commission  has  not  been  able  to  ascer- 
tain that  this  cross-subsidy  actually  ex- 
ists. Commentators  have  not  identified 
any  facts  which  would  prove  the  exist- 
ence or  the  extent  of  any  cross-subsidlza- 
tlon.  Furthermore,  competition  from 
over-the-counter  market  makers  is  not 
Quahtatlvely  different  in  tills  ctmtext 
from  increased  competition  fr«n  re- 
gional exchange  specialists.  Finally,  the 
Commission  is  of  the  view  that  increased 
competition  for  order  flow  would  comport 
with  the  statutory  mandate  to  provide 
"fatr  oompetttton"  sunong  brokers  and 
dealers,  among  exchange  markets  and 
between  exchange  markets  and  markets 
other  than  exchange  markets,  while  ■*- 
toBDt*  to  insulate  the  income  oi  primary 
exchange   apedalists   to   support   itoeii 
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:et   making   In    Inactive   aeeurlties 

Id  not." 
aD  the  arguments  advAnced  In 

.  of  retaining  some  form  of  off-board 

ing  rule  requiring  that  an  exehonge 

jterrogated,  and  that  at  least  certain 

ordttre  on  that  exchange  be  satisfied  by  a 
member  wishing  to  effect  a  third  martet 
ageicy  transaction,  the  most  jjersuaslve 
coni^emed  the  desirability  of  continuing 
protections  for  public  limit  orders,  to  pro- 
vldq^a  means  for  those  orders  to  par- 
tlcliate  In  transactions  which  otherwise 
woiid  occur  at  prices  below  those  which 
the  public  is  willing  to  pay  or  above  those 
at  which  the  public  is  willing  to  sril."* 

A*  explained  below,  the  Commission 
believes  that  it  is  essential  to  create  a 
central  mechanism  for  Qie  national  pro- 
tectjlon  of  limited  price  orders."'  Testl- 
moiy  presented  at  the  October  Hearings 
cogtntly  argued  that  sucii  protection  Is 
fundamental  "to  the  fairness  of  our  secu- 
ritlfcs  markets."*  Exlstlpg  excbange 
mef  hanisms  designed  to  protect  Umlt  or- 
der* and  provide  for  their  participation 
In  transactions  occurring  on  particular 
exclianges,  however,  are  inadequate  for 
thei  future  and  can  be  ctrcumventei  un- 
der existing  circumstances  by  members 
of  •♦primary"  exchanges  (wiio  may  trans- 
poijt  an  order  to  a  regional  exchange  If 
avoiding  the  limit  order  book  on  the 
"pi^imary"  exchange  is  an  Important  fac- 
torjln  consummating  a  substantial  trade) 
an^  by  customers  (who  are  not  required 
to  [effect  a  transaction  on  an  exchange 
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..lus.  It  appears  that  no  Commission 

ion  with  respect  to  off-board  tndkXK 

trlctlons  on  agency  trades  would  have 

material  Impact  on  such  integrity  as 

„  Umlt  order  systems  may  have. 

».  least  In  the  Immediate  ftitnre.  m  any 
ev^nt,  testimony  was  presented  at  ttie 
Odtober  Hearings  to  the  effect  that  ex- 
ch|mgB  members  generally  clear  llmJt 
orders  on  the  specialist's  book  prior  to 
executing  a  transaction  on  a  regional 
exchange  even  though  they  are  under  no 
il  compulsion  to  do  so.** 
'o  the  extent  that  exchange  members 
1  It  deslrablp  to  clear  tiie  limit  order 
ik  prior  to  executing  a  transaction  on 
!glonaI  exchange.  It  woiiW  appear  that 
would  also  do  so  prior  to  executing 
„.^rs  in  the  third  market.  Furthermore, 
the  statutory  goal  of  improving  the  abil- 
ity of  exchange  members  to  execute  cus- 
tc«ners  orders  in  the  best  market  would 
ba  frustrated  by  smy  Commission  action 
wklch  would  circumscribe  a  broker's  abU- 
Itj  to  seek  competitive  WdB  and  offers 
esbedltlously. 

pBrokers  entrusted  with  an  agency 
oilder  should  and  will  be  able  to  execute 
tnat  order  in  any  martet  and  to  any 
imnner  which  presents  the  most  ad- 
vantageous opportunity  fOr  an  execu- 
titon.""  The  Commission  can  perceive  lit- 
tVp  reason  why  satisfaurtlon  of  public 
litnit  orders  should  be  mandated  when 
a|k  exchange  member  wlilMS  to  effect  a 
tuansaction  directly  wl«l  an  ov«r-the- 
c<)unter  market  maker.  ImiiMi  nmulated 
when  the  same  member  effects  the  same 
tpawactlon   with    the    same    over-the- 


counter  market  maker  on  a  regional  ez- 
ciumge.  Moreover,  even  If  pobUe  limit 
ordera  on  the  "primary"  exchange  were 
required  to  be  fiHed  prior  to  a  trans- 
action by  a  dual  member  on  a  regional 
exchange  (a  proposition  which  the  re- 
gloml  exchanges  have  termed  "disas- 
trous" to  their  markets),  opportui^tles 
for  avoidance  would  stlD  eibst.  ¥ar  ex- 
ample,   transefcctlona    effected    by    sole 
members  of  regional  excluoiges,  third 
martet   brokers    and    over-the-counter 
market  makers  and  fourth  oiarket  trans- 
actions would  iH)t  be  subjected  to  dis- 
placement by  limit  orders  entered  in  the 
"primary"  market.  It  is  clear,  therefore, 
that  the  only  fatr,  realistic  and  pne- 
ticable  way  of  mandating  satisfaction  oi  ' 
public  limit  orders,  a  goal  the  Commis- 
sion shares  with  aD  those  witnesses  who 
have  stressed  the  importance  of  pubHc 
limit  order  precedence,  is  through  the 
creation  and  devei<)pment  of  a  compos- 
ite book  naxa  the  imposition  of  a  re- 
quirement tiiat  aH  transactions,  wher- 
ever and  by  whomever  effected,  must 
clear  that  book. 

Some  witnesses  stressed  In  the  Octo- 
ber Hearings  that  the  advantages  which 
Institutional  Investors  have  over  in<Hvld- 
ual  Investors,  In  securing  opportunities 
for  favorable  Investment  positions,  are 
increasing  in  a  manner  incompatible 
with  the  maintenance  of  public  confi- 
dence In  the  fairness  of  the  maxketa."* 
It  was  the  conclusion  of  these  witnesses 
that  exchange  mechanisms  for  protect- 
ing public  limit  orders  (which  generally 
represent  Individual  rather  than  insti- 
tutional interest)  must  be  preserved  by 
retention  of  off-board  tracQng  rules  In 
order  to  shore  up  the  confidence  of  retail 
investors  In  the  fairness  of  the  trading 
markets."  The  Commission  believes  this 
argtmient  Is  ill-founded. 

Ihstitutional  tavestors  today  have 
every  opportunity  to  effect  orders  di- 
rectly with  third  msu'ket  makers  when- 
ever they  believe  it  is  advantageous  to  do 
so.  Moreover,  brokerage  Arms  are  willing 
to  explore  all  of  the  varied  opportunities 
for  execution  of  an  order  in  size  which 
presently  exist  because  the  compensation 
involved  In  effecting  a  sizable  order  would 
justify  any  additional  expense.  NYSE 
member  firms,  however,  which  represent 
the  great  majority  of  retail  orders  in 
listed  securities,  are  not  similarly  per- 
mitted to  utilize  whatever  added  liquid- 
ity and  superior  execution  opportunities 
the  third  market  may  represent  to  bene- 
fit their  retail  customers.  Any  require- 
ment that,  prior  to  a  third  market  execu- 
tion with  an  over-the-coimter  market 
maker,  a  naemher  must  first  physically 
explore  the  market  on  the  Boca  of  an 
exchange  would  make  the  use  of  the 
third  miarket  for  round-lot  orders  un- 
economlcaL 

It  would  be  annmatff"«,  at  best,  for  um 
Commission  to  queation  the  right  of  an 
exchange  member  dlllaently  to  exptoa 
and  use  any  and  aH  eoaapetlxig  BUtrftati 
and  methods  of  acMevlBg  eremtlflna 
wiassi  Individuai  eusAoaMsa 
fit  flnf^"<^'^^^y  thereby,  ffxrhanfit'  i 
tkms  whlelib«*ethe«<iwiflCl 
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a  member  from  offering  professional  cov- 
erage of  competing  markka  for  retail 
customers,  similar  to  that  coverage  which 
members  provided  to  Institutional  eua- 
tomers,  cannot  therefore  be  permitted  to 
continue.  ■■ 

It  would  appear  that  exchange  mem- 
bers would  have  little  use  for  a  compos- 
ite quotation  montage  reflecting  roand- 
lot  bids  and  offers  by  competing  market 
makers  if  exchange  rules  effectively  fore- 
closed access  to  certain  of  those  market 
makers.  On  the  other  hand,  the  relaxa- 
tion of  off-board  restrictions  on  agmcy 
transactions  and  the  ultimate  elimina- 
tion of  such  restrictions,  could  enhance 
the  utility  of  a  composite  quotation  mcm- 
tage  and  provide  a  useful  tool  to  ex- 
change members  in  serving  their  custom- 
ers. While  the  Commission  does  not  be- 
lieve It  likely  that  a  maiority  of  firms  (at 
least  in  the  near  term)  would  attempt  to 
make  decisions  as  to  the  best  market 
with  respect  to  each  small  order  even  if 
a  composite  quotation  system  were  avail- 
able, nevertheless,  should  a  member  de- 
cide to  provide  such  service  for  retail 
customers,  that  event  should  be  w^- 
comed,  not  prevented. 

As  a  nmsequence  of  its  cx>nclusk>ns  re- 
garding the  anticompetitive  Imiiacts  of 
exchange  off-board  trading  rules  gov- 
erning agency  transactions,  and  in  light 
of  the  Commission's  inability  to  conclude, 
based  upon  its  experience  to  date,  the 
retention  of  those  rules  can  be  Justified 
by  referoice  to  the  purposes  of  the  Act, 
the  Commission  has  determined  to  adopt 
Rule  19C-1  under  the  Act.  eliminating  all 
such  rules  as  of  January  2,  1977,  after 
which,  pursuant  to  that  Rule,  no  rule  of 
any  national  securities  exchange  shall  be 
construed  to  impose,  dlrectiy  or  indirect- 
ly, any  requirements,  limitations  or  re- 
strictions on  members  of  those  exchanges 
with  respect  to  the  execution  of  agency 
orders  over-the-counter. 

The  Commission  Is  provldEnff  a  one 
jrear  period  prior  to  eliminating  exchange 
restrictions  on  over-the-counter  agency 
transactions  In  the  toterests  at  provid- 
ing time  to  the  exchange  community, 
members  of  exchanges  and  Vbe  securities 
industry  at  large  to  consider  such  ad- 
justments In  current  ways  of  doing  busi- 
ness and  in  the  existing  pattern  of  regu- 
lation as  may  be  deemed  appropriate  to 
response  to  the  rule.  In  addition,  the 
Commission  wishes  to  afford  the  securi- 
ties industry  and  self -regulatory  organi- 
zations an  opportunity  to  exert  tiielr  best 
efforts  to  achieve  the  prompt  implemen- 
tation of  a  composite  book,  discussed  be- 
low, to  provide  nationwide  protection  to 
Smlted  price  orders  <rf  public  cnstomers. 
m  the  toterlm.  to  facilitate  the  transition 
to  complete  abrogatton  of  exchange  off- 
board  tradtog  rules  govemtog  agency 
transactions,  the  role  prorldes  that,  after 
March  91,  1978  and  until  January  3, 
1977.  an  exchange  may.  by  rule,  afford 
protection  to  limited  price  orders  entered 
on  an  exchange  specialists'  book  to  the 
manner  spedfled  to  the  mle."  During 
this  period,  the  Commission  totencto  to 
evaluate  tbe  consequences  tkfwto^t^xMn, 
relazatloti  of  off-board  asency  ratrlc- 
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tlona  iHrtor  to  oomptete  abrogation  of 
exchange  off -board  trading  rules  govem- 
Isg  agency  transactioos  to  determine 
what.  If  any,  addltiooai  regulatory  meas- 
ures might  be  necessary  or  aM)>ropilate 
to  light  of  experience  during  the  tot^lm 
period. 

IV.    »»VKLOPlfENT  or  COMPOSTTB  BOOK 

The  Instant  proceedincs.  aiul  the  eor 
tire  question  of  off-board  trading  rules, 
must  be  viewed  not  only  with  respect  to 
the  merits  of  todividual  exchange  trad- 
ing niles,  but  also  in  the  context  of  the 
development  and  Implementation  of  a 
national  market  system.  In  this  regard, 
the  Commission  was  encouraged  that, 
despite  differing  views  as  to  whether  off- 
board  trading  restrictions  should  be  ab- 
rogated or  modiflea  at  this  time,  all  com- 
mentators appeared  to  sui>port  the 
fundampntal  concept  and  goals  of  the 
nnt<"n»J  m&iiut  sysb^n  oivisaged  by 
Congress  to  pna/'ting  the  Securities  Acts 
Amendments  of  1975.'"  Indeed.  cMrtato 
commentators  submitted  for  the  record 
detailed  and  specific  models  designed  to 
Implement  a  national,  centralized  trad- 
ing system  having  the  characteristics 
necessary  to  achieve  the  regulatory  ob- 
jectives and  goals  of  Section  llA."*  The 
Commission  found  these  proposals  to  be 
helpful  and  constructive  for  purposes  of 
the  present  proceeding  and  future 
planning. 

Nevertheless,  ttie  Conunisslon.  does  not 
believe  that  its  Congressional  mandate  to 
facilitate  the  development  of  a  national 
market  system  to  accordance  with  the 
findings  and  objectives  enunciated  by 
Congress  should  be  construed  to  demand 
inaction  at  this  time  with  respect  to 
off -board  trading  restrictions;  in  fact. 
If  anything,  the  opposite  is  the  caae.  His- 
torically, tLe  Commission  has  viewed  the 
totegration  of  third  market  firms  toto 
the  existing  iTiarket  structure  as  a  funda- 
mental and  .'mportact  step  toward  true 
centralization  of  order  flow  unxler  fair 
conditions.  Thus,  to  its  February  2.  1972 
"Statonent  on  the  P^lture  Structure  of 
tbe  Securities  Markets,"  the  Commis- 
sion concluded  that  four  major  stei» 
were  required. 

(1)  Itoplementation  of  a  nationwide 
system  for  disclosure  of  market  tof oima- 
tlon  designed  to  make  price  and  volume 
information  to  aU  markete  and  quota- 
tions from  an  market  makers  unlveisally 
available; 

(2)  Elimination  of  artificial  Impedi- 
ments, created  by  exchange  rules  or 
otboivlse,  dealing  to  the  best  available 
market: 

(3)  Bstabllshment  of  terms  and  condi- 
tions upon  which  any  qualified  broker- 
dealer  can  negotiate  access  to  all  ex- 
changes; and 

(i)  Integration  at  third  maik^  fliBW 
into  the  coitral  market  ayatem  and  mak- 
ing them  subject  to  appropriate  markcfc 
resixMiaibUlttes  and  other  recula£oiy  re- 
quirementa  eommensurmte  with  the 
bmsflte  they  may  reaUaa."' 

Several  Important  initlattves  have  al- 
rsady  been  takm  to  further  these  goals. 
Die  Oommission's  tixart  sale  rules  have 
been  amended  to  extend  their  applica- 


tion to  "third  market" 
A  uniform  net  capital  role,  applicable  to 
a  broad  segment  of  the  securities  todue- 
try.  has  been  adopted."  and  oomprehen- 
sive  anti-manipulattve  rules  for  all  mar- 
ket centers  are  to  place.'*  The  exchanges 
and  the  NASD  are  now  to  the  final  states 
of  implem siting  a  consolidated  transac- 
tion reporting  system  to  accordance  with 
a  Jomt  todustry  plan  filed  with  and 
declared  effective  by  the  Commisaion 
pursuant  to  Rule  17a-15  under  tbe  Ex- 
change Acf*  This  system,  whteh  is  al- 
ready operational  with  respect  to  NYSE- 
llsted  securities,  will  liable  investors  to 
make  more  informed  Judgments  regard- 
ing which  market  centers  offer  the  most 
advantageous  price  at  a  particular  time. 
In  the  area  of  quotation  information,  all 
exchange  restrictions  on  the  dissemina- 
tion of  such  information  have  been 
dimlnated.'"  In  addition,  the  adoption 
of  Role  igb-S,"*  abottshlng  fixed  rates  (tf 
commlBslnn  for  transactions  on  ex- 
ehangas,  has  permitted  broken  to 
tiate  the  coat  of  access  to  the 
exchangea."*  The  Commission  believes 
that  the  adoption  of  Rule  19c-l  >*  is  an 
Important  step  to  totegratlng  existing 
markete. 

N^rertheless,  the  Commission  agrees 
with  the  tiiesls  of  many  commentators 
that  maximization  at  the  opportunities 
for  bids  and  offers  to  meet  and  for  com- 
prehensive protection  for  limit  orders 
can  only  t>e  fully  achieved  through  a 
true  national  market  syst«n.  and  that 
those  objectives  are  worth  pursuing.  For 
this  reason,  the  Commission  is  also  an- 
nouncing today  the  steps  It  totends  to 
take  to  the  Immediate  future  to  provide 
the  ktad  of  comprehensive  Umlt  order 
protection  v^ildi  all  ctKnmentetors  ap- 
parently agree  Is  to  tiie  public  toterest 

The  CommlsslcNi  believes  that  publle 
limit  orders  and  the  tatendwd  function  at 
the  specialist's  Umlt  order  book  have  Im- 
portant roles  to  our  securities  markets, 
and  that  displacement  of  proposed  trana- 
actlons  between  securities  customers  (or 
their  brokers)  and  market  makers  by 
such  orders,  under  certato  circum- 
stances. Is  appropriate  to  the  public  In- 
terest and  for  the  protection  of  tovestocs 
to  ensure  the  fairness  of  the  markete 
and  an  (wportunlty  for  public  orden  to 
meet  vrlthout  the  participation  of  a 
dealer."*  Existing  exchange  rnorhnpiijm^ 
for  the  storage  and  executicm  of  limited 
price  orders,  however,  by  their  very  na- 
ture are  unable  to  provide  full  protec- 
tion for  those  orders,  and  the  regulatory 
devices  employed  to  ensiire  execution  of 
such  orders  engender  certato  adverse  ef- 
fects which,  as  noted  elsewhere  to  this 
release,  outw^gh  their  laudahlp  objec- 
tives. 

First,  as  discussed  above,  Umlt  orders 
may  be  avoided,  to  whole  or  to  part,  W 
a  number  of  tacJinlquea,  tncliidtng  th* 
execution  (rf  a  transartinn  on  a 
stock,  exchange.  Seeosid.  dual 
are  not  required  to  satlfy  orden  on  ttoa 
botdcs  of  aH  the  exchanges  for  wfalcfa 
they  are  members  before  thsy  trnmratm  a 
trade  on  any  particular  exchange,  and 
existing  tachnotogy  woold  maka  auch  a 
requirement.  If  Imposed,  wholly  Imprac- 
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ticable.  FinaUy,  existing  exchange  rules 
regarding  priority  and  precedence  and 
renewal  of  the  "auction"  after  each 
transaction  do  not,  in  our  view,  provide 
an  ideal  frameworli  for  the  protection 
of  public  orders  (especially  those  of 
small  size) ."' 

The-  Commission    believes    that    the 
answer  to  the  problem  of  providing  ade- 
quate protection  for  pubUc  limit  orders 
Is  not  to  maintain  existing  rules  which 
perforce  provide  only  Imperfect  protec- 
tion and  have  certain  undesirable  anti- 
competitive effects,  but  rather  to  use  the 
advanced  technology  now  available  to 
provide  for  a  computerized  central  limit 
order  repository,  or  composite  book.'"  A 
composite  book  would  permit  the  effec- 
tive integration  of  existing  market  mak- 
ers (both  exchange  and  third  market  by 
ensuring  continuation  and  extension  of 
the  pubUc's  ability  to  obtain  priority  in 
competing  for  executions:   in  addition, 
such  a  book  would  provide  brokers  and 
dealers  with  an  efficient  and  practical 
means  by  which  all  limit  orders,  regard- 
less of  origin,  can  be  protected  on  a 
national  basis.'*  Once  a  composite  book 
Is  In  place,  the  Commission  believes  that 
all     transactions,     regardless     of     size, 
should  be  reqxiired  to  satisfy  orders  on 
that  book  at  the  same  or  at  a  better  price 
either   Immediately    before,    simultane- 
ously with 'or  immediately  after  execu- 
tion. 

The   Commission   believes   that   sub- 
stantial progress  can  be  made  in  develop- 
ing a  composite  book  prior  to  the  date 
established    today    for    elimination    of 
agency  restrictions  on  off-boerd  trading. 
In  that  regard,  and  in  conjimctlon  with 
our  action  with  respect  to  off-board  trad- 
ing rules,  the  Commission  proposes  to  Im- 
plement the  following  steps  to  achieve  a 
composite  book  as  rapidly  as  possible. 
Plrst.  the  Commission  plans  to  propose, 
pursuant  to  Its  authority  under  the  Act 
(and  particularly  sections  2,  3,  6,  10,  11. 
IIA.  15,  15A,  17,  and  23  thereof),  a  rule 
which  will  request  self -regulatory  orga- 
nisations   and    securities    Information 
processors  (separately  or  together  with 
one  <a  more  self-regulatory  organiza- 
tions)   to  submit  plans  for  the  design, 
construction  and  operation  of  a  compo- 
site book  meeting  certain  minimum  spec- 
ified characteristics.  The  Ccanmisslon  has 
not  made  any  final  determination  as  to 
the  characteristics  which  each  such  plan 
should  include.  For  purposes  of  securing 
meaningful  discussion  the  following  Is  a 
Ust  of  proposed  characteristics  of  a  com- 
posite book: 

(1)  The  composite  book  ssrstem  must 
be  capable  of  storing  aU  limited  price 
orders  entered  through  either  an  ex- 
change «)eclallst  or  a  qualified  third 
market  maker;  "* 

(2)  Entry  points  for  orders  to  be  In- 
serted In  the  composite  book  Initially 
would  be  through  existing  specialists  and 
qualified  third  market  dealers  (who  must 
also  have  the  ability  to  cancel  orders 
once  entered) ; 

(3)  The  composite  book  must  be  capa- 
Ue  of  stocinc  and  queuing  orders  in  such 
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a  1  lay  that  all  public  agency  orders  (i.e., 
£ig;ncy  orders  for  persons  other  than 
br(>kers  or  dealers)  at  p€u-ticular  prices 
would  have  priority  over  all  orders  at 
those  prices  entered  for  the  accounts  of 
bri  >kers  or  dealers : 

4)  Priority  on  the  book,  at  least  Inl- 
tla  lly,  would  be  based  first  on  price  tind 
thifn  on  time  of  entry;  no  order  entered 
in  the  composite  book  system  would  re- 
ce  ve  precedence  based  on  size; 

[5)  All  limited  price  orders  entered  In 
th  5  composite  book  'indicating  price  and 
sije)  must  be  capable  of  retrieval  for  dis- 
play purposes  by  any  broker  or  dealer 
without  disclosing  the  Identity  of  the 
broker  or  customer  for  whom  the  order 
wiis  entered  or  of  the  specialist  or  mar- 
ket maker  who  entered  the  order; 

(6)  Specialists  and  market  makers 
m  tist  have  the  ability  to  achieve  execu- 
ti(>ns  against  orders  contained  In  the 
c<»mpasite  book  (by  electronic  entry)  In 
the  order  of  priority  determined  In  ac- 
cordance with  paragraphs  (3)  and  (4) ; 

1(7)      Immediately     after     execution 
afalnst  orders  contained  In  the  compos- 
ite book,  the  system  must  have  the  capa- 
bUlty  of  notifying  (1)  both  the  specialist 
market  maker  who  entered  an  order 
.d  the  specialist  or  market  maker  who 
.ecuted  against  that  order  that  an  ex- 
utlon  has  been  achieved  (Identifying 
e  particular  order  and  the  specialist 
market  maker) ;  or  (U)  the  specialist 
^  market  maker  attempting  the  execu- 
tion that  no  execution  was  achieved ; 

(8)  The  composite  book  system  must 
ive  real  time  update  capacity  for  infor- 
ation  based  on  entry,  cancellation  or 
:ecution  of  an  order:  and 

(9)  All  limited  price  orders  will  be 
rmitted  to  be  entered  In  the  compos- 
ite book  and  all  proposed  transactions 

be  required  to  clear  the  composite 
ik  contemporaneous  with  execution. 
The  above  Ust  of  characteristics  Is 
wot  Intended  to  be  exhaustive,  and  may 
5e  supplemented  prior  to  the  soUcltation 
Of  plans.  Moreover,  persons  submitting 
Dlans  will  be  requested  to  specify  the 
extent  to  which  existing  types  of  hard- 
fs-re  can  be  adapted  for  use  with  the 
Composite  book  system  in  order  to  reduce 
development  costs  and  to  provide  a 
method  for  periodic  evaluation  erf  any 
orocessor  selected  (and  for  replacement 
of  the  processor.  If  necessary)  imder 
I  specified  terms  and  conditions. 

The    Commission    Intends    to    solicit 
comments  on  the  characteristics  enu- 
merated above  (from  a  regulatory,  ef^ 
ficiency     and     cost     standpoint),     the 
specifications  of  any  plan  for  the  fcnple- 
hientation  of  a  composite  bo<*,  the  ap- 
roprlate   manner   of   selecting    among 
dans  and  alternative  means  for  achlev- 
an    operational     composite     book 
ly.  Prior  to  the  COnunlsston's  solic- 
itation   of    such    comments,    l^o^®^^ 
!( which  .the  Commission  anticipates  wfll 
be  announced  on  or  about  February  15, 
1976).  the  Commission  Intends  to  con- 
sult with  the  National  Market  Advisory 
Board  so  that  the  Commission'.-  request 
for   comments   and   other   Information 
will  reflect  the  careful  consideration  <« 
the  Board. 


Similarly,  once  plans  have  been  sub- 
mitted. It  Is  the  Commission's  Intention 
to  evaluate  the  plans  In  concert  with 
the  National  Market  Advisory  Board  and 
in  the  light  of  public  comment,  and  se- 
lect and  approve  a  basis  for  the  develop- 
ment of  the  composite  book.'"  Any  de- 
veloper would  be  expected  to  construct 
and  operate  the  book  in  accordance  with 
the  plan,  subject  to  Commission  over- 
sight, and  to  Incur  whatever  develop- 
ment   costs    are    required    (recovering 
those  costs  from  charges  Imposed  upon 
users  of  the  composite  book  system,  once 
operational).  In  evaluating  or  selecting 
any    plan    for   Implementation   of    the 
composite   book,    the   Commission    will 
consider  those  factors  which  it  deems 
necessary   for   the   public   interest,   the 
protection  of  Investors,  and  the  elimi- 
nation of  Impediments  to  the  develop- 
ment of  a  national  market  system.  These 
factors  will  Include  but  not  be  limited 
to.  the  following:    (1)   cost  of  develop- 
ment and  operation,   (2)    allocation  of 
costs  and  charges,  (3)   level  of  charges 
for  use  of  the  system,  (4)   capacity  of 
the  system,  (5)  provision  for  maximum 
use  of  existing  hardware,  (6)  provision 
for  (including  cost  of)  compatibility  with 
potential  competing  systems,    (7)    time 
for  completion.  (8)  ease  of  operation  and 
maintenance,    (9)    response  time,    (10) 
availability   and  reliability  of  back-up 
systwns,  (11)  provisions  for  Integrity  of 
the  system,   (12)    ability  to  modify  or 
enhance  the  system,   and    (13)    extent 
to  which  the  system  Is  (or  may  be  made) 
readily  accessible  to  all  qualified  parties 
'Including   market   professionals   other 
than  specialists  and  market  makers) . 

Although  the  national  sectuities  ex- 
changes and  the  NASD  will  be  permitted 
to  submit  plans  In  conjunction  with  a 
securities  Information  processor,  and 
plan  submitted  by,  or  on  behalf  of,  a 
self-regulatory  organization,  must  pro- 
vide a  means  of  ensuring  that  the  de- 
velopment and  operation  of  the  com- 
posite book  system  will  not  be  dominated 
or  controlled  by  any  market  center.'" 

Concurrently  with  the  Commission's 
announcemoat  of  the  solicitation  of  com- 
ments adverted  to  herein,  the  Commis- 
sion also  intends  to  announce  a  proposed 
timetable  for  ImirfemenUtion  of  the  con- 
solidated book.  In  the  Commission's  view, 
adherence  to  a  tlmeUble  designed  to  spur 
the  speedy  devdopment  of  an  operational 
composite  book  Is  a  matter  of  considera- 
ble importance.  The  faUure  to  maka 
meaningful  progress  toward  a  aMnposn* 
book  would  cast  doubt  oa  the  vlabllitif 
of  a  national  market  system.  If  the  legis- 
lative objective  of  establishing  a  national 
market  system  Is  not  achievable  within 
a  reasonable  period  of  time,  the  Com- 
mission wm  seek  further  to  oihance  com- 
petition as  a  method  of  fulfilling  the 
objectives  of  the  Act. 


▼.  roKTHn  sTtn>T 
The  Commission  has  reached  the  con- 
clusions set  forth  herein  on  the  basis  €t 
a  review  of  the  provisions  of  the  Act  (par- 
ticularly the  1975  Amendments) .  oral  aofl 
written  comments,  daU  and  oth«"  ta- 
formation  most  recentiy  made  available 
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in  the  course  of  the  hearing  on  the  pro- 
posed alternative  and  Information  whlrfi 
previously  became  available  to  tt  In  the 
course  of  its  ongoing  regulatory  activities. 

In  adopting  Rule  l9c-l,  the  Commis- 
sion has  not  foreclosed  the  possibility 
that  further  changes  may  be  necessary 
(W  appropriate  after  experience  with  the 
rule  is  gained  and  analysed.  The  Com- 
mission will  caref  uDy  evaluate  the  Imple- 
mentation, operation  and  Impact  of  Rule 
19C-1  In  order  to  assure  that  the  statutory 
objectives  of  the  Act  are  fulfilled. 

The  C^onmiission  has  established  a 
timetaUe  for  the  gradual  implementa- 
tion of  Changes  in  off-board  trading  re- 
strictions In  ordM-  to  aUow  broker-dealers 
and  thrfr  custcaners  an  opportimity  to 
adapt  to  and  plan  for  such  changes.  The 
Commission  further  believes  that  the 
timetable  adopted  will  allow  sufBclent 
opportunity  for  the  newly  established 
National  Market  Advisory  Board  to 
formulate  and  furnish  its  views  to  the 
Commission  as  it  Is  mandated  to  do  by 
statute.  The  Commission  expects  the 
Board  to  work  closely  with  self-regu- 
latory bodies  and  other  segments  of  the 
Industry  to  determine  the  steps  it  finds 
appropriate  to  facilitate  the  establish- 
ment of  a  national  market  system  and 
to  report  to  the  Commission  any  progress 
toward  that  objective  prior  to  the  sched- 
uled elimtoation  of  aU  restrictions  on 
agency  transactions.  The  Commission 
will  seek  Information  requested  by  the 
Board  from  the  securities  Industry  and 
Intends  to  provide  other  support  to  facili- 
tate the  Board's  efforts. 

VT.  ADOPTIOH  or  RtTUI   19C-1 

The  Securities  and  Elxchange  Commis- 
sion hereby  adopts  Rule  19c-l  ( 17  CP« 
240.19O-1).  effective  March  31.  1976. 
pnirsuant  to  Its  authority  under  the 
Securities  Exchange  Act  of  1984.  and  par- 
ticularly sections  2.  3,  8.  11.  HA,  17.  19 
and  23  thereof.'™  The  Ckmunissicm.  finds 
that  adoption  of  Rule  19&-1  is  necessary 
or  appropriate  in  furtherance  of  the  pur- 
poses of  the  Act,  and  in  order  to  conform 
the  rules  of  national  securities  exchanges 
to  the  requirements  of  the  Act.  The  Com- 
mission further  finds,  for  the  reasons  ex- 
pressed hi  this  release,  that  Rule  19c-l 
does  not  Impose  any  burden  on  competi- 
tion not  necessary  or  appropriate  in  fiir- 
therance  of  the  purposes  of  the  Act. 

Rule  19C-1  provides  that,  on  and  after 
March  31,  1976.  the  rules  of  each  na- 
tional securities  exchange  shall  provide 
that  no  rule,  stated  policy  or  practice  of 
that  exchange  shall  prrtilblt  or  condi- 
tion, or  be  construed  to  prohibit,  condi- 
tion or  otherwise  limit,  direcUy  or  indi- 
rectly, the  ability  of  any  member  act- 
ing as  agent  to  effect  transactions  an 
any  other  exchange  or  over-the-counter 
with  a  third  market  maker  or  n(Mimem- 
ber  block  positioner  In  any  equity  secn- 
rity  which  is  listed  on  that  exchange  or 
to  which  unlisted  trading  privileges  on 
that  exchange  have  beesi  extended  Cei- 
change  securities") . 

The  rule  also  provides  that,  notwltli- 
standlng  the  above  prohibition,  national 
securities  exchanges  may  (but  axe  not 

See  footnotes  at  end  of  (kxniment. 


required  to)  maintain  certain  limited 
restriction  on  off-board  sigency  trans- 
actions until  January  2,  1977.  Thus. 
Rule  I9c-I  permits  national  securities 
exchanges  to  adopt,  and  maintain  in  ef- 
fect until  January  2,  1977.  rules  which 
assure  that,  either  immediately  before, 
simultaneously  with  or  immedlatriy 
after  execution  of  a  transaction  in  any 
exchange  security  over-the-coimter  with 
a  third  msulcet  maker  or  nonmember 
block  positioner,  public  bids  or  offers  en- 
tered on  the  specialist's  book,  or  any 
other  limit  order  mechanism,  as  limited 
price  orders  at  prices  equal  to  or  better 
than  the  transaction  price  arc  satisfied. 

•nie  rule  does  not  specify  the  manner 
In  which  limit  orders  on  the  speclallsfs 
book  must  be  satisfied,  and  thus  permits 
satisfaction  on  such  orders  either  by  the 
specialist  in  the  security  (acting  as 
dealer)  or  by  the  broker  effecting  the 
off-board  transaction  (acting  as 
agent)  ."*  An  exchiuige  may  require  that 
satlsfsMjtlon  of  limit  orders  must  be 
achieved  in  a  particular  msmner.  Bfow- 
ever,  in  the  case  of  regional  exchanges, 
the  Commission  anticipates.  In  accord- 
ance with  their  traditional  practice  of 
affording  primary  market  protections 
that  until  a  consolidated  boc^  is  opera- 
tional such  exchEUiges  will  require  that 
limit  orders  on  the  book  be  filled  by  the 
specialist  in  that  security. 

In  addition  to  permitting  exchanges  to 
specify  the  manner  in  which  limit  orders 
on  the  specialist's  book  are  to  be  satis- 
fied in  connection  with  an  off-board 
agency  transaction.  Rule  19c~l  also  ther- 
mits an  exchange  to  require  that  such 
limit  orders  be  satisfied  at  the  transac- 
tion price  rather  than  the  limit  price. 
This  optional  "gapping"  provision  Is  pro- 
vided to  permit  exchanges  to  vary  their 
treatment  of  public  limit  orders  under 
circumstances  consistent  with  the  pur- 
poses of  Rule  19c-l.  the  public  Interest 
and  the  protection  of  investors. 

In  view  at  our  determination  to  adopt 
Rule  19e-l  the  (Commission  hereby  with- 
draws proposed  Rules  19c-irAl.  I9c-1 
[B]  and  19c-l[Cl.  With  respect  to  the 
Market  Responsibility  Rule  filed  I9  tba 
NYSE  during  the  course  of  the  proceed- 
ing to  replace  NYSE  Role  3M.  ttie 
CTommifision.  by  separate  order,  has  dis- 
approved that  rule  in  accordance  with 
section  19(b)  (2)  of  the  Act. 

17  CPR  Part  240  is  amended  by  adding 
a  new  S  240.19c-l.  effective  March  31. 
1976,  to  read  as  foUovs: 

§  240.19c-I  Corerning  Off-Bomrd  Tnd. 
ing  by  Members  of  Warionsl  Secu^ 
ities  Exchanges. 

The  rules  of  each  national  seemitleB 
exchange  shall  provide,  after  March  30. 
1976.  as  follows: 

(a)  Except  as  herelnafta:  provided  by 
this  rule,  no  rule,  stated  policy  or  prac- 
tice of  this  exchange  shall  protalUt  or 
condition,  or  be  construed  to  prohibit, 
condition  or  otherwise  limit,  dlreetly  or 
totUneOj.  the  ahfttty  of  mbj  member 
acting  as  agent  to  effect  transactions  on 
any  otbtf  exchange  or  o««r-ttkt-«oimter 
wttli  a  third  market  maker  or  nonmem- 
ber block  positioner  In  any  equity  secn- 


rity  \^lch  Is  listed  on  the  exchange  or 
to  which  unlisted  trading  privileges  on 
the  exchange  have  been  extended  ("ex- 
change securities"). 

(b>  Beginning  March  31.  1976,  and 
aiding  January  2,  1977,  the  provisions 
of  paragraph  (a)  of  this  section  shall  not 
app^y  to  a  rule  of  this  exchange  approved 
by  the  Securities  and  Exchange  Commis- 
sion purstiant  to  section  19(b)  (2)  of  the 
Act  which  assures  that,  either  immedi- 
ately before,  simultaneo^isly  with  ch-  Im- 
mediately after  execution  of  a  ti^nsac- 
tion  in  any  exchange  security  over-the- 
counter  with  a  third  market  maker  or 
nonmember  block  positioner,  public  bids 
or  offers  entered  on  the  speclaJlst's  book, 
or  on  any  otiier  limit  order  mechanism 
cm  such  exchange,  as  limited  price  orders 
at  prices  equal  to  or  better  than  the 
transaction  price  ("limit  orders")  are 
.satisfled  at  the  limit  prices  bid  or  offered: 
Provided,  hovaever.  TTiat  such  limit  or- 
ders may  be  required  to  be  satisfied  at 
tiie  transaction  price  under  clrcuiu- 
stances  consistent  with  tiie  purposes  of 
this  rule,  the  public  Interest  and  the  pro- 
tection of  Investors. 

(c)  For  purposes  of  this  rule: 

(1)  The  term  "third  market  mak»" 
shall  mean  a  "market  maker"  as  defined 
in  Rule  15e3-l(c)(8)  (§  240.15c3-l(c) 
(8) )  under  the  Act,  who  makes  markets 
over-the-counter  In  exchange  securi- 
ties and  who  t"'^^"*^^"''  the  minimum 
net  capital  requii-ed  of  a  market  maker 
by  Rule  15c3-l  (5  240.15cS-l)  under  the 
Act 

(2)  The  torn  "nonmember  block  posi- 
tioner" shall  mean  a  "block  positioner" 
as  defined  in  Rule  17a-17  (J  240.17a^l7) 
iiytrior  the  Act  wlklcb  is  not  a  member  of 
tills  exc^iange. 

(Saca.  2,  3,  «,  11,  IT,  19,  31,  Pub.  t.  7S-»1. 
4B  Stat.  881,  882.  88fi,  881.  807,  SOI  (15  U.S.C. 
78b,  78c,  TSf.  78k,  T^J.  Tfc.  7»w);  S»c.  T, 
Pub.  L.  94-29.  88  Stat.  Ill  (16  U.S.C.  78k-l) ) 

Effective  date.  This  amendment  to  Part 
240  becomes  effective  on  March  31.  1976. 

By  the  Commlislan. 

[SSAX.1        Geobgk  a.  FtTzsnacoiis. 

Secretorv. 
DSCRMBEK  19. 1975. 

POOTNOTSB 

>  Pub.  L.  73-281.  4g  Stat.  881  (16  U-SjC.  78) 
("Act"),  knd  iMrticuUnj  Saca.  2.  a.  8,  11.  17. 
18.  as.  Pub.  L.  73-391.  48  Stat.  881,  882.  885» 
aSU  887.  901  (15  UJ3.C.  78J>.  780.  781,  78k,  7»(fc 
7as.  78w)  tlMlMf:  Sec  7,  Pub.  L.  94-39.  88 
Stat.  lU  (16  ^AJC.  78k-^) . 

■SBC,  "Beport  at  th*  SaoniUlas  sad  Xx- 
chjuoga  CommlMlon  on  Bulea  at  WattnnsI 
SoountlM  "^^H^ng*  WMcb  LUnlt  or  CondW 
t4oa  tba  Ability  of  Mambu*  to  SOMt  Tna^ 
,i».«-tnj.»  Otbarwla*  tban  on  Such  Kmhangi^ 
(Saptamber  X  IflW)   (-aapfmhar  BaparO- 

•  Seeurltlaa  Kzebanga  Act  Halaaaa  Ro.  liflM 
at  a.  42  (Saptamhw  2.  1976).  ("IliliMa  M^ 

11828").  _       _ 

«SactlonltA(c)(4)(Aj  oCtajaAci. 

■Pub.  L.  94-3B.  88  Stat.  9T  (amandbig  m 

U.S.C.  78).  _      .     ._ 

•  ccxxunlttaa  flC  Oanftnooa^  OMttmmum  m^ 
pcct  to  Acoompani  S.  848.  H.  Bm^  Ra 
94tti  (Xng,  1st  Sa&  88  (1B781   (* 
awort"). 

'  Saetkn  19(e)  at  tt»  Aet. 

•  B«lea8»  Na  11838.  mxpt%  note  t,t^%. 
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•  td.  at  46-SO. 

"Id.  at  3.  ^  ^^ 

u  Id.  mt  68.  In  response  to  that  request,  tna 
Commission  received  over  336  pages  of  writ- 
ten comments  from  160  individuals  associ- 
ated with  the  securities  Industry,  academic 
institutions,  government  agencies,  and  the 
public,  and  several  hundred  letters  of  com- 
ment from  executives  of  listed  companies.  In 
addition.  In  response  to  an  earlier  request 
for  comment,  the  Commission  received  310 
pages  of  written  analysis  from  over  181  com- 
mentators. See  Securities  Exchange  Act  Re- 
lease No.  11521  (July  2.  1975) . 

"  "In  the  Matter  of  Rules  of  National  Se- 
curities Exchanges  Which  Umlt  or  Condition 
the  Ability  of  Members  to  Effect  Transactions 
Otherwise  than  on  Such  Exchanges."  C<Hn- 
misslon  PUe  No.  4-180   (1875)    ( -Proceeding 
Transcript') .  During  the  course  of  the  hear- 
ings    the    Commission    received    testimony 
from  63  Indmfuala  representing  the  foUow- 
Ing  19  Institutions  and  organizations:  Asso- 
ciation for  the  Preservation  of  the  Auction 
Market  ("APAM"),  Source  Securities  Corpo- 
ration   ("Source    Secrirttles").    Stockholders 
of  America.  Inc.  ("SOA"),  Pacific  Stock  Ex- 
change, Inc.  ("PSB").  MerrlU  Lynch,  Pierce. 
Penner    &     Smith,     Incorporated     ("MerrlU 
Lynch"),  INA  Corporation  ("INA"),  Weeden 
&  Company.  Incorporated    ("Morgan   Stan- 
ley")    National    Association    of    Investment 
Clubs  ("NAIC")   Ad  Hoc  Committee  of  Re- 
Klonal  Firms  ("Ad  Hoc  Committee"),  Boston 
Stock  Exchange   ("BSK"),  U-S.  Department 
of  the  Treasury  ("Treasury"),  Securities  In- 
dustry Association  ("SIA").  American  Stock 
Exchange,   Inc.    ("MSB"),   New   York    Stock 
Exchange,  Inc.  ("NYSE"),  The  City  of  New 
York    ("NYC").    Oppenhelmer    &    Co,    Inc. 
( "Oppenhelmer  ■),  and  Sherman,  Dean  &  Co. 
("Sherman  Dean").  In  excess  of  1400  pages 
of  testimony  were  recorded  and  the  Commis- 
sion received  over  two  hundred  pages  of  ad- 
ditional exhibits  supplemenUng  that  testi- 
mony. 

»  See  e  g  ,  "In  the  Matter  of  Commission 
Rate  Structure  of  Registered  National  Securi- 
ties Exchanges."  Commission  PUe  No.  4-144 
(1968-1971);  "In  the  Matter  of  the  Struc- 
ture, Operation  and  Regulation  of  the  Se- 
curities Markets,"  Commission  PUe  No.  4-147 
(1971):  "In  the  Matter  of  Commission  Rate 
Schedules  of  Registered  National  Securities^ 
Exchanges,"  Commission  PUe  No.  4-167 
(1973);  "In  the  Matter  of  Intra-Member 
Commission  Rate  Schedules  of  Registered 
National  Securities  Exchanges,"  Commission 
PUe  No.  4-171  (1974);  "In  the  Matter  of 
Brokerage  Practices,"  Commission  PUe  No. 
4-173  (1974);  "In  the  Matter  of  Commission 
Rate  Schedules  of  Registered  National  Se- 
curities Exchanges,"  Commission  Pile  No.  4- 
174  (I»74). 

"  E.g.,  SEC,  "Staff  Report :  Rule  394"  ( 1965) . 
reprinted  In  6  "Study  of  the  Securities  In- 
dxistry.  Hearings  Before  the  Subcommittee  on 
Commerce  and  PInance  of  the  House  Com- 
mittee on  Interstate  and  Foreign  Commerce." 
HR  Serial  No.  92-37e.  92d  Cong,  2d  Sess., 
pt.  6,  at  3293-3373  ( 1972) :  SEC.  "Institutional 
Investor  Study  Report."  HR.  Doc.  No.  92-64. 
92d  <3ong..  1st  Sess.  (1971);  "Statement  of 
the  SBC  on  the  Future  Structure  of  the  Se- 
curities Markets,"  Securities  Exchange  Act 
Release  No.  9484  (February  2.  1973)  ("Future 
Structure  Statement");  "Report  to  the  SEC 
by  the  Advisory  Commltteee  on  Mtwket  Dis- 
closure on  a  Composite  Transaction  Report- 
mg  System"  (July  17.  1972);  "Report  to  the 
SEC  by  the  Advisory  Committee  on  Block 
Transactions"  (August  7.  1973);  "Interim 
Report  of  the  Advisory  Committee  on  a  Cen- 
tral Market  System  to  the  SBC  on  RegtUa- 
tlon  Needed  to  Implement  a  Composite 
Transaction  Reporting  System"  (October  11. 
1973) ;   "Report  to  the  SEC  by  the  Advisory 
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Ccmmlttee  on  a  Central  Market  System" 
(Iitareh  6,  1973);  SEC.  "Policy  Statement  on 
th»  Structure  of  a  Central  Market  System." 
Securities  Exchange  Act  Release  No.  10076 
(ICarch  29,  1973)  ("Policy  Statement") ;  "Pre- 
llEilnary  Statement  of  the  Advisory  Commlt- 
te<i  on  the  Implementation  of  a  Central  Mar- 
ket System  to  the  Securities  and  Exchange 
Act  Release  No.  11131  (December  11.  1974); 
Se  :urltles  and  Exchange  Commission  Ad- 
vil ory  Committee  on  the  Implementation  of 
a  I  llentral  Market  System,  "Summary  Report ' 
1 J  Illy  17.  1975). 

"  Release  No.  1 1628,  supra  note  3,  at  4. 
"17CPR240.19b-l. 

"Release  No.  11628.  supra  note  3,  at  5,  6. 
AjQendments  to  Rule  394(b)  were  proposed 
b; '  the  NYSE  on  October  4,  1974,  pur8\iant  to 
11  CPR  17a-8  under  the  Act.  The  proposed 
a«iendmentB  were  described  In  the  Septem- 
ber Report,  supra  note  2.  at  6,  7  and  In  Ap- 
p<indlx  A  at  A-4-20.  No  action  was  taken 
oil  these  amendments  and  the  NYSE  did  not 
nflle  them  pursuant  to  section  19(b)  of  the 
A:t  and  17  CPR  19b-4  thereunder. 

■*  For  a  more  extensive  discussion  of  exlst- 
U  ig  exchange  off-board  trading  rules,  see  Ap- 
psndlces  A  and  C  of  the  September  Report, 
supra  note  2.  and  Release  No.  11638,  supra 
a  Qte  3,  at  4-14. 

"  Five  regional  exchanges  permit  over-the- 
ounter  market  makers  to  become  members 
a  ad  act  as  alternate  specialists  while  con- 
tnulng  their  over-the-counter  ooarket  m&k- 
U  ig  activities.  See  Appendix  C  of  the  Septem- 
bsr  Report,  supra  note  2.  at  C-20-29.  Example 
at  categories  of  exempted  transactions  are: 
transactions  in  certain  guaranteed  and  pre- 
f  irred  securities,  exchange  approved  speclal- 
l  It  purchases  and  sales,  foreign  transactions, 
a  lies  of  restricted  securities  (I.e..  thoee  whose 
t  ransferabUlty  Is  limited  by  the  Securities 
Jict  of  1933) ,  charitable  trades,  tradee  to  cot- 
r  8ct  errors,  transactions  In  securities  in  which 
t  radlng  on  the  exchange  has  been  suspended, 
jiurchases  prior  to  special  unregistered  offer- 
ings and  exchange  distributions,  and  unreg- 
I  stered  secondary  distribution  sales. 

"  Brokers  and  dealers  which  are  not  mem- 

1  lers  of  any  exchange  may  effect  transactions 

a  B  principal  or  agent  freely  In  any  market 

including  the  third  market)  since  they  are 

1  lot   subject   to  exchange   off -board   trading 

lules.  When  executing  a  trwosaction  on  an 

(ixchange,  of  course,  such  a  broker  or  dealer 

\nuat   negotiate    access   to   that    market   in 

erms  of  any  commission  required  by  a  mem- 

)er  of  that  exchange  as  a  fee  for  effecting  an 

I  exchange  execution;  nonmember  brokers  and 

ilealers  may  not  effect  transactions  directly 

)n  an  exchange  without  employing  the  serv- 

ces  of  an  exchange  member. 

^See  September  Report,  supra  note  2.  at 
a.  27. 
=»  See  text  accompanying  note  93,  Infra. 
=■  See  text  accompanying  notes  94-97,  Infra. 
-*  Senate  Committee  on  Banking,  Housing 
und   Urban   Affairs,     Report   to  Accompany 
15.    249."    S.    Rep.   No.   94-76.   94th   Cong.,    Ist 
I  Sess.   13    (1975)    ("S.  249  Report").   Accord. 
?ouse  Committee  on  Interstate  and  Foreign 
:;ommerce,  "Report  to  Accompany  HJl.  4111," 
J.R.   Rep.   No.  94-123.  94th  Cong.,   1st  Sees. 
19(1975)  ("HJt.  4111  Report"). 

»  S.  249  Report,  supra  note  34,  »t  13.  See. 
(.g..   Sections   6(b)(8).   19(b),   19(c).   19(e). 
:9(f)  and  23(a)  of  the  Act. 
«  S.  249  Report,  supra  note  34.  ftt  7 
"  Id.  at  8. 

»  Section  llA(a)  (2)  of  the  Act. 
»Sectl(m  llA(a)(l)  of  th*  Act.  Speclfl- 
;aUy.  Congress  determtaed  taiat  the  securities 
markets  are  an  important  national  asset  to 
Qe  preserved  and  strengthened;  that  new 
lata  processing  and  communications  systems 
create  the  opportunity  for  more  eflJclent  and 
fffectlve   markets;    that   it  1«   In  the  public 
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interest  to  aarare  (1)  economlcaUy  efficient 
mechanisms  for  the  execution  of  tranaac- 
ttotks;  (U)  fair  oompetltlon  among  brcAers 
and  delalers,  among  markets  and  between 
exchange  markets  and  over-the-counter  mar- 
kets: (111)  the  avaUablUty  of  Information 
with  respect  to  quotations  for,  and  transac- 
tions to,  secxmtles;  (Iv)  the  practlcabUlty 
of  brokers  executing  Investors'  orders  In  the 
best  market;  and  (v)  an  opportunity  for  In- 
vestor orders  to  be  executed  without  the 
participation  of  a  dealer,  so  long  as  such 
opportunity  woiUd  be  consistent  with  clauses 
(1)  and  (Iv);  and  that  the  linking  of  all 
markets  for  qualified  securities  through  com- 
munications and  data  processing  facilities 
wlU  foster  efficiency,  enhance  competition. 
Increase  the  Information  avaUable  to  brokers, 
dealers  and  Investors,  facUitate  the  off-aet- 
ling  of  customers'  orders  and  contribute  to 
the  best  execution  of  such  orders. 

»  S.  249  Report,  supra  note  24.  at  8-9.  In 
this  regard,  the  S.  340  Report  stated:  [A]t 
this  state  of  market  development  and  tech- 
nological innovation  the  ComnUttee  believes 
It  Is  best  to  aUow  maximum  flexlbUlty  In 
working  out  specific  details.  For  these  rea- 
sons, the  Committee  determined  It  essential 
that  the  Commission  be  granted  broad,  dis- 
cretionary powers  to  oversee  the  development 
of  a  national  market  system  and  to  Imple- 
ment Its  specific  components  In  accordance 
with  the  findings  and  to  carry  out  the  objec- 
tives set  forth  tn  the  bill.  Id.  at  7. 

"Id.  at  8.  Similarly,  the  H.R.  4111  Report 
stated:  The  bUl  does  not  attempt  to  give 
definition  to  a  national  market  system.  Nor 
Is  It  either  feasible  or  desirable  /sic/  for  the 
Commission  or  any  other  agency  of  the  gov- 
ernment to  predetermine  and  require  a  p«u-- 
tlcular  structure.  Instead,  the  Commission 
Is  directed  to  act  to  modify  the  structure 
as  it  evolves  throtigh  the  Ingenuity  and  re- 
sponse of  the  marketplace  to  the  extent 
that  changes  occur  that  are  found  Inconsist- 
ent with  the  public  interest.  Nevertheless, 
this  bUl  does  define  certain  goals  and  prin- 
ciples to  serve  as  a  guide  to  the  Industry 
and  to  the  Conxmlaslon  In  this  evolutionary 
process.  These  goals  •  •  •  embrace  the  prin- 
ciples of  competition  In  which  aU  buying 
and  selling  Interests  are  able  to  participate 
and  be  represented.  The  objective  Is  to  en- 
hance competition  and  to  allow  economic 
forces.  Interacting  within  a  fair  regulatory 
field,  to  arrive  at  appropriate  variations  of 
practices  and  services.  Neither  the  markets 
themselves  nor  the  broker-dealer  participant 
/slc/'  in  these  markets  should  be  forced  Into 
a  single  mold.  Market  centers  should  com- 
pete and  evolve  according  to  theilr  own  natu- 
ral genius  and  aU  actions  to  compel  unifor- 
mity must  be  measured  and  Justified  as  nec- 
essary to  accomplish  the  salient  purpoees  of 
the  SecTirltles  Exchange  Act,  assure  the 
maintenance  of  fair  and  orderly  markets  and 
to  provide  price  protection  for  the  orders. of 
Investors.  H.R.  4111  Report,  supra  note  34,  at 
50-51. 

>^' Section   llA(d)(l)   of  the  Act.  The  Na- 
tional Market  Advisory  Board  was  established 
on  September  30.  1975. 
a  Section  llA(d)(3)(A)   of  the  Act. 
"  Section  llA(d)  (3)  of  the  Act. 
"Sections     6(b)(5),     llA(a)(l)(C).     HA 
(a)  (3)  and  15A(b)  (6)  of  the  Act. 

■  Section  llA(a)(l)(C)  and  11A(»)  (3)  of 
the  Act. 

"  Sections  3,  6(b)  (5)  and  16A(b)  (6)  of  the 
Act. 
« Section   llA(a)(l)(c)(U)    of  the  Act. 
"Sections  8(b)(5)   and  15A(b)(6)   of  the 
Act. 
"Section  llA(a)(l)(C)(lv)  of  the  Act 
"  Section  llA(a)  (1)  (C)  (1)  of  the  Act. 
•Section   llA(a)(l)(C)(v)    of  the  Act. 
«  S.  349  Report,  supra  not©  34.  at  8. 


"  Id.  at  13.  „_«;_ 

« Sections  6(b)(5),  flXTaTtlXC),  llA(a) 
(3)  and  15A(b)  (6)  of  the  Act. 

••See  2  SBC,  "Special  Study  o*  Securities 
Markets."  H.R.  Doc.  No.  96.  88th  Cong..  1st 
Seas.  14  (1063)  ("Special  Study*"),  which 
states:  "Pair"  and  "honest"  presumably  en- 
compass the  notion  of  freedom  from  manip- 
ulative and  deceptive  practices  of  all  kinds 
and  may  be  regarded  as  positive  expressions 
of  the  Act's  ban  on  such  practices,  acts  and 
devices.  "Pair"  also  presumably  Implies,  es- 
peclaUy  In  the  several  references  to  "fair  deal- 
ing" and  also  the  reference  to  "unfair  dis- 
crimination between  customers  of  Issuers,  or 
brokers  or  dealers,"  that  there  be  no  undue 
advantage  or  preference  among  participants 
In  the  marketplace,  i.e.,  that  there  be  no  vm- 
necessary  discrimination  In  opptwtunlty  or 
treatment  or  In  access  to  faculties  or  Infor- 
mation. As  among  participants  within  any 
properly  recognized  category  those  making 
similar  uses  of,  contributions  to.  and  de- 
mands upon  the  oaarket  facilities— discrimi- 
nation would  oe  altogether  xmacceptable.  As 
between  different  categories — where  different 
uses,  contributions,  or  demands  might  ap- 
propriately be  recognized — differences  in  op- 
portunity and  treatment  would  be  held  to 
the  absolute  minimum  consistent  with  the 
recognized  differences.  In  short,  a  market 
which  permitted  «my  unwarranted  discrimi- 
nations would  not  be  considered  "fair"  in  the 
fullest  sense.   [Footnotes  omitted.] 

"  "Orderly"  presumably  implies  efficiency 
and  economy  of  operations,  but  also  embraces 
concepts  of  regularity  and  reliability  of  op- 
eration— "a  market  which  does  not  "fold 
up'  when  the  pressure  on  dealers  becomes 
"too  heavy"  and  the  concept  of  avoidance 
of  wide  price  swings  within  relatively  short 
spans  of  time.  In  the  sense  of  efficiency. 
•orderly"  might  taclude  the  degree  of  as- 
surance, through  available  market  mecha- 
nisms, that  the  highest  bidders  and  lowest 
offerors  do  not  miss  each  other  to  the  dis- 
advantage of  both.  In  the  sense  of  avoidance 
of  wide  price  swings,  "orderly"  shades  into 
and  perhaps  encompasses  the  concept  of 
"contmulty."  discussed  below;  but  whereas 
^  the  latter  term  puts  emphasis  on  price  con- 
stancy from  transaction  to  transaction,  "or- 
derly" may  also  imply  constancy  over  periods 
ot  days  or  weeks,  i.e.,  a  degree  of  stablUty. 
However,  neither  of  these  latter  concepts  is 
explicitly  set  forth  in  the  statute,  as  a  defini- 
tion of  "orderly"  or  otherwise.  (Footnote 
omitted.]  Id.  at  15. 

"  Section  3  of  the  Act. 

••  See  e.g..  Sections  6(b)  (6)  and  ISA(b)  (6) 
of  the  Act. 

''See  Secxiritles  Exchange  Act  Release  No. 
11815  (November  10.  1976).  40  PR.  53066  No- 
vember 14.  1975). 

"The  provisions  of  the  proposed  MRB 
woiUd  not  have  applied  to  any  of  the  follow- 
ing transactions : 

(I)  Any  transaction  which  Is  part  of  a 
primary  distribution  by  an  issuer,  or  a  reg- 
istered or  iinregistered  secondary  distribu- 
tion, effected  off  the  Floor  of  the  Kxcbange; 

(II)  Any  transaction  made  in  reliance  on 
Section  4(2)  of  the  Securities  Act  of  1933; 

( Ul)  Any  trade  at  a  price  unrelated  to  ttM 
current  market  for  the  security  to  correct  an 
error  or  to  enable  the  aeUar  to  make  a  gift; 

(iv)  Any  transaction  pursuant  to  a  tender 
offer; 

(V)  Any  purchase  or  sale  of  securities  ef- 
fecteid  upon  the  exercise  of  an  option  piusu- 
ant  to  the  terms  thereof  at  the  exercise  ot 
any  other  right  to  acquire  securities  at  • 
pre-established  consideration  unrelated  to 
the  current  market  for  such  sectiritles; 

(vl)  Any  purchase  or  sals  of  any  security, 
trading  In  which  has  been  suspended  by  the 
Kxcbange  pending  review  of  the  listing  status 
of  such  security. 
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(▼U)  The  acqulslUcHi  of  securities  by  a 
member  organization  as  principal  In  antici- 
pation of  making  an  immediate  special  trffer- 
Ing  of  exchange  distribution  on  the  Kxcbang* 
under  Rule  391  or  Rule  392; 

(vlU)  Any  purchase  or  sale  of  any  erf  the 
g\iaranteed  or  preferred  stocks  Included 
within  the  listing  of  such  stocks  as  may  from 
time  to  time  be  Issued  by  the  Exchange: 
Provided,  however.  That  every  proposed 
transaction  In  any  such  security  by  a  mem- 
ber, member  organization  or  aflUlated  per- 
son should  be  reviewed  In  light  of  factors 
Involved,  Including  the  market  on  the  Floor 
of  the  Exchange,  the  price  and  the  size  so 
that  whenever  possible  the  tranaactlon  may 
be  effected  on  the  Floor;  and 

(Ix)  Any  other  purchase  or  sale  of  any 
security  luider  extraordinary  or  emergency 
conditions  which  receives  the  prior  approval 
of  the  Exchange.  Id. 

"  Proceeding  Transcript,  supra  not©  13,  at 
36  (APAM)  passim. 

»  Id.  at  767  passim  (SIA) . 

■^  Id.  at  944  passim  ( MSB) . 

"See  September  Report,  supra  not©  3.  at 
16-20  and  Appendix  C  thereto. 

°*  See  Proceeding  Transcript,  supra  note  13. 
at  18-20  (APAM) .  See  also  Comments  c^  the 
United  States  Department  of  Justice  In  the 
Matter  of  Proposals  to  Amend  or  Abrogate 
Off-Board  Tradmg  Rules  of  National  Securi- 
ties Exchanges  (November  10.  1976).  Com- 
mission File  No.  4-180  (1975)  ("Justice 
Comments") . 

"17CPR240.17a-lS. 

"  See.  e.g..  PoUcy  Statement,  supra  not© 
14.  at  42-43. 

™  Proceeding  Transcript,  supra  note  12,  at 
132  (Source  Securities);  and  at  420.  464-65 
(Weeden).  See  also  Exhibit  4  to  the  Testi- 
mony of  Weeden  &  Co.,  Memorandum  on  a 
Comparison  of  Third  Market  Transaction 
Prices  with  New  York  Stock  Exchange  Quota- 
tion Prices,  introduced  during  the  October 
Hearings. 

•*  Proceeding  Transcript,  supra  not©  13,  at 
1120(  NYSE);  cf,  id.  at  718  (Treasury). 

*>  Id.  at  420  (Weeden) . 

•>See    17  CPR  340.11b-l,   NYS^  Rule    104* 
and  Amex  Rule  170. 

**  Proceeding  Transcr^t,  supra  note  13,  at 
531  (Morgan  Stanley). 

•>Id.  at  123  (Source  Securities);  and  at 
420  (Weeden). 

«cr.  id.  at  414,  451-64,  486  (Weeden),  and 
Justice  Comments,  supra  note  56.  at  18. 
Contra,  Proceeding  Transcript,  supra  not© 
13,  at  196  (PSB);  at  971  (MSB);  and  at  1009 
(NYSE). 

"Proceeding  Transcript,  supra  not©  13.  at 
43-43.  70-71  (APAM):  at  370.  330-31  (Mer- 
rlU Lynch);  at  373  (INA);  at  762  (SIA); 
at  869   (Amex);   and  at  1096,  1130   (NTSB). 

"  Id.,  at  16.  81-83  (APAM) ;  at  165  (SOA) ; 
at  270a-71a,  330  (MerrlU  Lynch);  at  373, 
393-93  (INA);  at  517,  560  (Morgan  Stanley); 
at  659-60.  668-70,  683  (BSB):  at  783-63 
(SIA):  and  at  10S4,  1096-07,  1130,  1140 
(NYSE). 

•Id.  at  13  (APAM);  at  161-66  (SOA):  at 
391-03  (INA);  at  561  (NAIC);  at  764  (8IA): 
and  at  976-70  (MSB). 

•  Id.  at  30-21  (APAM) ;  at  391-03  (IMA) ;  at 
791-03  (SIA) ;  at  904  (Amex) ;  and  at  079-79 
(MSB). 

"Id.  at  33-^,  88  (APAM):  ■*  STla,  aSS. 
339-30  (MerrlU  Lynch);  at  S81  (MAIC);  at 
763-66,  816  (SIA);  at  830,  M7  (AmsK);  at 
1086-87  (NYSE).  Contra.  Id.  at  808-06 
(Weeden). 

"  Id.  at  618  (Morgan  Stanley) ;  at  606,  634. 
640  (Ad  Hoc  C<Hnmltt©©) ;  and  at  78S  (SIA) . 

"  S©©  notes  67-00  supra. 

"In  re  Rules  of  the  N©w  York  Stock  ^ 
change.  10  SBC  370  ( 1041 ) . 
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"An  exception  would  be  competition  tor 
large  block  transactions,  where  It  Is  ac- 
knowledged that  wMl -capitalised  firms  hav©  a 
distinct  advantage  over  firms  of  lesser  finan- 
cial means  because  of  their  abiUty  to  "posi- 
tion" portions  of  blocks  for  their  own  ac- 
counts when  necessary  to  complete  block 
trades. 

'*  This  is  so  even  If  it  Is  assumed  that  sub- 
stantial order  centralization  and  existing 
mechanisms  for  equalizing  brokerage  oppor- 
tunities are  attributable  to  those  nUes. 

™  Sporadic  off-board  principal  trades  by 
exchange  members  either  to  "position"  a 
portion  of  a  block  or  to  acquire  or  dispose 
of  an  investment  position  would  not  appear 
to  contribute  materlaUy  to  markat  fTagmen- 
tatloo. 

"Such  protection  might  be  afforded,  for 
example,  by  prohibiting  market  makers  from 
dealing  directly  (instead  ot  through  a 
broker)  with  non-prof easlonal,  non-lnstltu- 
tlonal  customers,  or  by  reqxilrlng  the  prices 
at  which  transactions  with  such  customers 
are  effected  to  be  no  less  favuable  than  those 
which  the  firm  knew  or  ought  to  have  known 
could  have  been  obtained  for  those  customers 
If  the  firm  had  been  acting  In  an  agency 
capacity.  See  September  Report,  supra  note 
21,  at  34-36.  . 

n  See  Section  llA(a)  (1)  (C)  ot  th©  Act. 

"See  Section  llA(a)  (1)(C)(U)  of  th©  Act. 

"See  SecUons  llA(a)  (1)  (C)  (Ul)-(lv)  of 
the  Act. 

<°  S©«  Section  llA(a)  (1)  (C)  (v)  of  the  Act. 
Such  an  opportunity,  of  course,  presenUy 
exists  by  means  of  the  specialist's  limit  order 
book. 

"  See  text  accompanying  notes  155-172, 
Infra. 

"  An  example  Is  Rule  1  lb-1  under  the  Act 
( 17  CFR  340.1  Ib-l)  (affecting  only  "primary" 
exchange  specialists  becauss  over-the- 
counter  market  makers  are  not  covered  by 
the  RiUe),  and  rules  of  certain  exchanges 
(such  as  NYSB  Rule  104  and  Amex  Rule  170) . 

"NYSE  Rule  113.  See  Policy  Statement, 
supra  note  14  at  43-46  and  the  September 
Report,  supra  note  2,  at  20. 

•  NYSE  Rule  104. 

"Cf.  Chicago  Board  Options  Exchange, 
Rule  8.7. 

"  Examples  are  so-called  "negative  obliga- 
tions," which  prohibit  certain  specialist  pur- 
chases from  or  sales  to  his  limit  order  book, 
which  bar  specialists  from  dealing  regularly 
in  a  destabilizing  manner,  and  which  prevent 
these  specialists  from  dominating  trading. 

"See  text  accompanying  notes  165-173, 
Infra. 

"The  National  Market  Advisory  Board 
("NMAB")  was  established  on  September 
30.  1075.  pursuant  to  Section  llA<(f)(l)  of 
the  Act. 

"See  text  accompanying  note  154.  Infra. 

"  The  Commission  wishes  to  stress  that  all 
of  the  arguments  presented  at  the  October 
Hearings  and  by  commentators  in  favor  of 
preserving  exchange  c^-bo<ud  trading  rules 
governing  principal  transactions  were  ad- 
dressed solely  to  the  potential  adverse  con- 
sequences of  permitting  members  to  engage 
In  round-lot  transactions  (particularly  as 
market  makers)  in  the  over-the-counter 
market.  The  Commission's  agreen>ent  with 
certain  of  the  concerns  expressed,  to  the 
SKtant  Indicated  above.  Is  ramfinsd  to  such 
transactions.  Thus,  for  ©xamfrt©,  tb©  resfMna 
wlileh  hav©  p©rsuad©d  th©  Commission  to 
pambt,  for  th©  prea©nt  time,  retention  of 
azchang©  rules  barring  members  fram  ef- 
fecting round-lot  transactions  In  exchang©- 
llsted  sscurltlss  oT©r-th©-oount«r  hav©  no  mp- 
pllcatton  to  off-board  transactions  In  odd- 
lots.  Any  construction  ot  ©xlstlng  off-tMard 
trading  rules  which  would  prevent  ©xchang© 
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inemb«r8  from  effecting  odd-lot  tranaactlons 
In  exctange-liated  securities  off-board  woiild 
represent  the  inipo«lUon  of  burden*  on  coni- 
peUUon  which  cannot  be  Justified  by  refer- 
ence to  the  purposes  of  the  Act. 

"  Such  rules,  as  a  prerequisite  to  consum- 
maUon  of  an  over-the-counter  agency  trans- 
action, either  require  exchange  members  to 
obUln  permission  from  the  exchange  (e.g  , 
PBW  Rule  132.  which  also  requires  a  "bona 
fide  effort  to  effect  transacUons  on  the  Ex- 
change") or  compel  exchange  members  to 
foUow  procedures  of  sufficient  difficulty  to 
inhibit  them  from  attempUng  such  execu- 
Uons  (eg..  NYSE  Rule  394(b).  requiring 
compliance  with  eUborate  and  time-con- 
suming procedures).  See  September  Report. 
supra  note  2.  at  23-24. 

"M  at  2.  33.  A  complete  description  of 
exchange  off-board  trading  rules  affecting 
agency  transacUons  Is  set  forth  In  the  Sep- 
tember Report  at  3-10.  The  ways  In  which 
thoM  rules  function  are  dlscxMBed  to  Appen- 
dices A  and  C  to  the  September  Report. 

••  Id  at  38.  Contra,  Proceeding  Transcript, 
supra  note  12.  at  178  (SOA);  at  373  (INA): 
aiiS  at  767  (SIA) .  Of  course,  any  nif^^»f^ 
for  displacement  of  certain  orders  'JV  o*^ 
(e  g  ,  by  requiring  satisfaction  of  public  limit 
orders  entered  in  a  central  electronic  Itolt 
order  repository)  would  have  the  effect  of 
subordinating  the  Interest  of  certain  cus- 
tomers to  those  of  others:  but  a  nation^ 
mechanism  to  perform  this  functlonwould 
not  have  the  effect  of  preventing  brokers. 
as  a  practical  matter,  from  seeking  the  most 
favorable  executions  available  In  any  market 

•  September  Report,  supra  note  2,  at  (^-lo. 
See  also  Appendix  C  thereto. 

-Id.  at  8-10  and  AppendU  C  thereto,  at 
C-lS-14. 17, 19. 

"M.  at  6-10  and  Appendix  C  thereto,  at 

C-21-29. 
"See   Proceeding   Transcript,    supra    note 

12. 
"Id. 

i"  See  September  Report,  supra  note  2.  at 
M,  and  Appendix  C  thereto,  at  C-18;  Pro- 
ccedlnc  Transcript,  supra  note  12,  at  675 
(BSB):  at  742  (Treasury);  at  78B.  804-07 
(SIA);  at  1033-33  (MSE);  and  at  1364,  1363 
(Oppenhelmer) . 

i«  Proceeding  Transcript,  supra  note  12, 
at  233  (PSK);  at  685  (BSE);  at  742  (Treas- 
ury); at  900  (Amex):  at  1046-47  (MSE);  at 
1409  (Oppenhelxner);  and  at  Exhibit  3  to 
the  Testimony  by  Merrill  Lynch  at  30-31. 
Commission  PUe  No.  4-180  (1975) . 

» For  discussion  of  certain  rules  Intro- 
duced during  the  course  of  the  October  Hear- 
ings, see  text  accompanyln*  notes  60-54, 
supra. 

«"Id     See    Proceeding    Transcript,    supra 
XiOte    IX    at    27.    66-67,    100,    103-03,    106-06 
(APAM);   at  946-60.  963-64   (MSE);   and  at 
1113-14  passim  (NYSE) . 
"•Id. 

>«See  generally  September  Report,  supra 
note  2,  and  Appendix  B  thereto. 
»«Id. 

x"  Proceeding  Transcript,  supra,  note  12, 
at  373  (INA);  at  839-31  (Amex);  at  668 
(NAIC):  and  at  lOW,  1304  (NYBE).  Cf.  Id.  at 
943-43  (MSK). 

»>  Bee  September  Report,  aupra  note  i,  at 
19.  33  and  Appendix  C  tbeiwto  to  0-30-39. 
for  a  discussion  of  rutaa  of  various  regional 
axchangea  which  permit  over-tbe-countsr 
marKet  makers  to  beoonte  members  and  make 
markets  on  those  exchangee  while  continu- 
ing to  make  markets  over-the-counter.  Pro- 
ceeding Transcrtpt.  supra  note  13,  at  18,  66 
(APAM);  at  S38  (FSB);  and  «t  838.  938-99 
*  (Axnex).  Cf.  Id.  at  419-30  (Weeden);  at  088 
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(B3E);  at  536-37  (Morgan  Stanley);   at  236 
(P  3E) :  and  at  343  (Merrill  Lynch) . 

'•Proceeding  Transcript,  supra  note  13. 
at  147  (Source  Securities);  at  343  (MerrlU 
Lynch):  at  828.  843  (Amex):  at  1096.  1130-31 
(HY3E):  and  at  1433-34  (Oppenhelmer). 
"•September  Report,  supra  note  3,  at  33. 
^  To  a  certain  extent,  of  course,  this  also 
w<  uW  be  true  of  over-the-counter  execu- 
tic  ne,  but  the  comparative  efficiency  of  over- 
ths-counter  executions,  at  least  for  some 
firns,  would  appear  to  encourage  brokers 
to  consider  a  direct  third  market  execution 
In  cases  where  they  would  not  consider  a 
rei  ;lonal  exchange  execution. 

>»  Proceeding  Transcript,  supra  note  12. 
at  587-88.  591  (NAIC);  and  at  433-34 
CSreeden). 

lu  September  Report,  supra  note  2,  at  36. 
Mid.   Proceeding   Transcrtpt,   supra  note 
12,    at   769-70,    778    (SIA);    and   at    1021-23 
(JtSE). 

"^  September  Report,  supra  note  3,  at  28. 
:'<>See  Release  No.  11628,  supra  note  3,  at 
2' .  Proceeding  Transcript,  supra  note  13,  at 
1(26  (MSE). 

""  Proceeding  Tran.scrtpt,  supra  note  12,  at 
3^  2-43,  354  (Merrill  Lynch) .  Cf.  Id.  at  4«>-41 
(Weeden). 

i^o  September  Report,  supra  note  3.  at 
3't-26. 

"See  Sections  llA(a)  (1)  (C)  (l)-(tv)  of 
tl  le  Act. 

•"Proceeding  Transcript,  supra  note  13, 
a:  39-41,  90  (APAM);  at  829,  834.  848  and 
8(9  (Amex):  at  372.  374  (INA);  at  165  (SOA); 
a  191-92  (PSE):  at  659,  684-86  (BSB);  at 
2!i2  (MerrUl  Lynch):  at  763-66  (SIA);  and 
a;  533-34,  549  (Morgan  Stanley).  Contra, 
i<  .  at  111  (Source  Securities);  and  at  420.  443 
(  Veeden) . 

">Id.  at  723-24  (Treasury):  and  at  820 
(SIA). 

•"Id.  at  310-11.  342-43  (Merrill  Lynch);  at 
5  70  (NAIC):  at  796,  804-07,  819-20  (SLA);  at 

7  33-24  (Treasury):  at  829  (Amex);  at  239 
(PSE);  and  at  1200-02  (NYSE).  Cf.  Justice 
C  omments,  supra  note  58,  at  16. 

"»  Proceeding  Transcript,  supra  note  13,  at 
81-85  (APAM):  and  at  343-44  (MerrUI 
lynch) . 

"•See  generally  Policy  Statement,  supra 
I  ote  14,  and  the  Future  Structure  Statement, 

8  Lipra  note  14. 

•'  See  discussion  of  off -board  trading  rules 
governing  principal  transactions,  supra  In 
t  ext  accompanying  notes  56-91. 

•"The  NYSE  testified  that  In  1970,  ap- 
ITOximately  82  5%  of  all  transactions  In 
irrSE-llsted  securities  were  effected  on  the 
irrSE,  11.1%  were  effected  on  the  reglonala 
ind  6.3%  were  effected  In  the  third  market. 
In  1975,  these  figures  were  88%.  10.7%  and 
v.3%  respectively.  Proceeding  Transcript, 
lupra  note  12.  at  1137  (NTSB). 

The  Amex  testified  that  approximately 
17%  of  all  transactions  la  Amex -Hated 
lecuritles  were  effected  on  the  Amex,  1%% 
( in  regional  exchanges  and  1  ^  %  tn  the  third 
market.  Id.  at  876-77  (Amex). 

"  Cf .  Id.  319  (Merrill  Lynch) ;  and  2  Special 
I  Study,  supra  note  46.  at  941. 

•*  Orders  of  block  size  generally  are  ar- 
I'anged  "upstairs"  by  block  trading  firms  at  a 
laegotlated  price;  consequently,  the  physical 
location  where  the  order  Is  executed  would 
hot  appear  to  be  of  particular  Importance  for 
tuch  orders. 

»"  Proceeding  Transcript,  supra  note  13,  at 

•    (Menlll    Lynch);    and    at    894-07,    830 
[SIA). 

•  Id.  at  810-11.  343-43  (MerrlU  Lynch):  at 
yro  (NAIC) ;  at  796.  804-07,  819-21  (SIA) ;  at 
«ri3-24  (Treasury):  at  829  (Amex);  at  339 
(PBB);   and  at  1200-03,  13*0.  1387-89,  1273 
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(NYSE) .  See  Justice  Conunents,  supra  note 
56. 

•^  See.  e.g..  Policy  Statement,  supra  note  14, 
at  48-48,  67-58.  and  63-64. 

"■  It  appears  to  the  Commission  that  les- 
ser standards  for  such  executions  (eg.,  last 
■ale  on  the  NYSE)  could  present  stgnlflcant 
problems  In  terms  of  the  fiduciary  obliga- 
tions of  firms  attempting  in-houae  crossing 
of  agency  orders,  particularly  with  respect  to 
disclosures  of  the  potential  disadvantages  of 
an  In-house  ezecutlan  program. 

»"See.  eg..  Section  16(c)  (6)  of  the  Act. 
"»3ee    text    accompanying    notes    20-22. 
supra. 

'"  This  might  result,  for  example,  from  the 
greater  efficiency  in  effecting  a  transaction 
directly  with  an  over-the-counter  market 
maker  rather  than  meeting  lilm  on  a  regional 
exchange. 

>"  In  tills  regard  tbt  Commission  notes  ttiat 
the  Padfle  Stock  Bscbange  teetlfled  that  the 
nuu-ket  maker  on  their  exctiange  with  the 
largest  share  volume  was  an  over-the- 
counter  market  maker.  Proceeding  Tran- 
script, supra  note  13.  at  236  (PSE) . 

>"  Proceeding  Transcript,  supra  note  12,  at 
194  (P3B>;  at  668,  706  (BSE);  and  at  447. 
486  (Weeden). 

»»Td.  at  20-22,  83  (APAM);  at  194  (PSE); 
at  293.  363-66  (Merrill  Lynch) ;  at  374  (INA) ; 
at  669-60  (BSE);  at  784  (SIA):  and  at  1084. 
1140  (NYSE).  Contra,  J\isttce  Comments, 
supra  note  68.  at  30. 

"•PollT  Statement,  supra  note  14.  at  31- 
33;  3  Special  Study,  supra  note  48,  at  908-09 
i"See    text    a<^ompanying    notes    88-89, 
supra. 

*■  Contra,  Proceedtag  Transcript,  supra 
note  12,  at  190-«1  (PSE) ;  at  308-09  (Merrtll 
Lynch);  at  568  (NAIC):  at  708  (BSB);  at 
763-88  (SIA);  at  834.  887,  878-79  (Ame«): 
and  at  1097   (NYSE) . 

"•  Id.  at  88,  49.  91-96  (APAM) ;  and  at  716- 
17  (Tteasury)  See  Exhibit  I  to  the  Tertlmony 
of  the  NYSE  at  the  October  Hearings.  Com- 
mission PUe  No.  4-180  (1976). 

"» Proceeding  Transcript,  supra  note  12,  at 
15  passim  (APAM);  at  192  (PBB);  at  270 
(Merrtll  Lynch):  at  891-OT  (INA);  at  618-19. 
626-26  (Morgan  Stanley) :  at  669,  686  (^E) ; 
at  716-18  (Treasury):  at  763-66  (SIA):  at 
834  (Amex).  and  at  1110-11  (NYSE).  Contra. 
Exhibit  V  to  the  Testimony  of  Weeden  at  the 
Octolser  Hearings,  Commission  PUe  No.  4- 
180   (1975).  _^ 

>MSee  Proceeding  Transcript,  supra  note 
12.  at  217-18  (PSE). 

•"Thus,  for  example,  the  Senate  Banking. 
Housing  and  Urban  Affairs  Committee  con- 
cluded that:  A  healthy,  highly  competitive 
sywtem  of  market  makew  Is  essential  to  an 
efllciont  national  market  system.  Investiga- 
tions by  the  Committee  have  adequately 
demonstwited  that  in  our  Increasingly  com- 
plex and  Institutional  markets  a  single  spe- 
cialist, regardless  of  the  regulation  and  ex- 
bortatloo  to  which  he  is  subject,  cannot 
provide  adequate  liquidity  and  continuity 
to  taie  market  for  a  security.  To  assure  that 
our  markets  are  able  to  serve  the  needs  of 
both  individual  and  institutional  toveetors. 
the  Committee  believes  many  types  of  mar- 
ket makete  are  necessary  and  that  encourage- 
ment should  be  given  to  all  dealers  to  make 
aimultaneoos  competing  markets  within  the 
new  national  system.  8.  340  Report,  supra 
note  24.  at  14. 

"•See  e.g.,  Proceedtag  Transcript,  supra 
note  13,  at  270  (Merrill  Lynch);  at  661 
(HAKJ):    Bt  *»-T9    (BSB):    and   at   94fr-68 

(MSB). 
"<  See  I^Ucy  Statement,  supra  note  14,  at 

16-18.  ^      „ 

"» ruMwitliig  Transcript,  enpra  note   la, 

at  88-87  (APAM) ;  ■♦  116  (Source  fccurttiee) : 

at    188-88    (PSK);    at    270    passim    (MbttIII 


Lynch):  at  533-34.  534  (Morgan  Stanley); 
at  675,  680  (BSE);  at  769.  784-e»  (SIA);  at 
830  (Amex):  at  1017  pasalm  (MSB);  and  at 
1107-08  (NYSE).  Cf.  Justice  Comments,  su- 
pra note  66,  at  30. 

••It  also  has  been  argued  that  lUarog&tlMi 
of  exchange  rules  governing  agency  transac- 
tions would  permit  the  la-hoxise  crossing  <rf 
small  orders  by  large  retail  flirma,  and  that 
the  initiation  of  sue*  activity  would  restdt 
In  the  same  kind  of  fragmentation  of  the 
markets  discussed  supra  In  connection  with 
continuous  "upstairs"  round-lot  market 
making.  The  Commission,  however,  does  not 
believe  this  (Footnote  continued  on  follow- 
ing page)  development  will  occur  since  there 
appears  to  be  little  poeslbUlty  that  In-house 
crooBlng  of  small  agency  orders  will  offer  cost 
savings  of  sufficient  size  to  offset  the  difficul- 
ties and  legal  risks  inherent  in  "bunching^ 
or  queuing  market  orders  in-house  and  the 
ooeta  of  reprogrammlng  automatic  order 
routing  systems  to  perform  this  function. 
UnUke  "upstairs"  market  making,  in-house 
croasing  of  agency  orders  would  not  affcMxl 
profits  from  a  "jobber's  turff." 

»"  Proceeding  Transcript,  supra  note  13,  at 
734  (Treasury)  at  466-67  (Weeden):  at  769, 
768-87  (SIA) :  and  at  944-45,  968  (MSB) .  Cf. 
Id.  at  848.  871.  917  (Amex) ;  and  at  1093-94 
(NYSE). 

»>  Id.  at  13  (APAM) ;  at  680-61  (NAIC) ;  at 
763  (SIA);  and  at  1096-08  (NTSB). 

•»Id. 

^  Moreover,  as  pointed  out  by  the  Senate 
C<xnmlttee  on  Banking,  Housing  and  Urban 
Affairs:  To  achieve  the  objectives  of  a  na- 
tional market  system,  the  private  sector,  un- 
der the  supervision  of  the  SEC,  will  be  caUed 
upon  to  develop  and  operate  sophisticated 
CMnmunleatlon  and  data  processing  facil- 
ities. But  the  substantial  Investment  that 
these  faculties  wiU  require  would  be  wasted 
if  brokers  were  prevented  by  restrictive  rules 
and  practices  from  using  them  to  search  out 
the  best  price  for  their  customers  or  If  deal- 
ers were  prevented  or  hindered  by  unneces- 
sary or  inappropriate  regulatory  reqxilre- 
ments  or  limitations  from  engaging  In  mar- 
ket making  activities.  The  Committee  there- 
ton  believes  that  the  first  order  of  priority 
In  creating  a  national  market  system  Is  to 
break  down  the  unnecessary  regulatory  re- 
strictions which  now  Impede  contact  between 
brokers  and  market  makers  and  which  re- 
strain competition  among  markets  and  mar- 
ket makers.  S.  249  Report,  supra,  note  24, 
at  13. 

"*  As  Indicated  above,  the  Ctxnmlssion  be- 
lieves that  not  even  these  interim  provisions 
can  be  Justified  as  permanent  features  of  the 
regulatory  pattern  governing  exchange  trad- 
ing. 

•<>  Proceeding  Transcrtpt.  supra  note  13,  at 
78  (APAM);  at  112  (Source  Securities);  163- 
84  (SOA):  at  183  (PSE):  at  371  (MerriU 
Lynch) ;  Exhibit  3  to  the  Testimony  of  Mer- 
rill Lynch:  Commission  PUe  No.  4-180  (1975) ; 
at  412  (Weeden):  at  614  (Morgan  Stanley); 
at  601  (Ad  Hoc  Committee);  at  661  (BSB); 
at  711  (Treasury):  at  759  (SIA);  at  851 
(Amex);  at  943-44  (MSE);  at  1073-74 
(NYSE);   and  at  1325-26   (NYC). 

»•  See  Exhibit  1  to  the  Itettmony  of  Mer- 
rill Lynch  and  Exhibit  S  to  the  Testimony  of 
Weeden  at  the  October  Hearings,  Commlssioa 
Pile  No.  4-180  (1975). 

>*  See,  Future  Structure  Statement,  supra 
note  14,  at  8-9. 

"*  Securities  Exchange  Act  Release  Nob. 
11030  (September  27,  1974);  11468  (Jun*  13, 
1978). 

•"Securltiee  Exchange  Act  Release  No. 
11497  (June  28.  1975). 

•"  See  Letter  from  Bay  Oarrett,  Jr.,  Chair- 
man. SBC,  to  American  Stock  Kxcliange.  Ino, 
Midwest  Stock  Bxchange.  Inc..  National  Aa- 
Boclatloa  of  Securities  Dealers,  Inc.,  New  York 
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stock  Exchange.  Inc..  Padfle  Stock  Exchange, 
Inc  and  PBW  Stock  Exchange,  Inc..  Sep- 
tember 27.  1974;  Securttles  Exchange  Act 
Release  Noe.  11798  (November  6.  1976) ;  11797 
(NovemtMr  6.  1976):  Letter  troax  Robert  J. 
Blmbaum.  Vice  President,  American  Stock 
Exchange.  Inc..  to  Bart  Riedman.  Special 
Coimsel.  Division  of  Market  Begulatlons.  SBC, 
September  22,  1975. 

">  See  Securities  Bxchange  Act  Release  No. 
10787  (May  10,  1974). 

•"  See  Securities  Exchange  Act  Release  Nos. 
11288  (March  11,  197S);  11406  (May  7.  1975). 

"»17CPR240.19t>-3. 

•"Securities  Exchange  Act  Release  No. 
11203  (January  23.  1976). 

•"  17  CPR  340.19C-1. 

•"See  Section  llA(a)(l)(C)   of  the  Act. 

w^For  example,  under  the  rules  of  the 
NYSE,  the  bid  and  offer  which  la  first  In 
time  has  "priority"  and  Is  entitled  to  the 
first  execution  at  a  given  price.  However.  If 
orders  are  placed  simultaneously,  the  ord^ 
of  execution  is  determined  by  the  principle 
of  "precedence",  which  provides  that  bids 
or  offers  are  to  be  executed  in  order  of  sUm. 
Since  when  an  execution  occurs,  all  other 
orders  on  the  fioor  awaiting  execution  loee 
their  priority  and  are  treated  as  If  they  all 
arrived  simultaneously — thereby  triggering 
the  principal  of  precedence  In  size — a  smaU 
limited  price  order  entered  weeks  ago  Is  gen- 
erally executed  behind  larger  orders  even 
If  the  larger  orders  are  entered  later  in  time. 
See  3  Special  Study,  siipra  note  46,  at  41. 

•"  During  the  course  of  our  October  Hear- 
ings, a  number  of  witnesses  endorsed  the 
concept  of  a  composite  book.  See.  e.g..  Pro- 
ceeding Transcript,  supra  note  12,  at  118 
(Source  Securities) ;  at  185-87  (PSE) ;  at  281. 
288-90,  332-33,  366  (MerrlU  Lynch):  at  448- 
52.  503-03  (Weeden) ;  at  593-96  (NAIC) ;  678- 
79  (BSE);  at  713-13,  737-38  (Treasury);  at 
786-87,  821-23  (SIA) ;  and  at  946-46.  948-40, 
996-99,  1001-03  (MSE).  In  addition,  one  ex- 
change, the  Midwest  Stock  Exchange,  has 
submitted  a  plan  for  the  development  of  a 
consolidated  book  system.  See  Letter  from 
John  O.  Welthers,  Executive  Vice-President. 
Midwest  Stock  Bxchange,  to  Robert  C.  Lewis. 
Deputy  Director,  Division  of  Market  Regula- 
tion, SEC,  November  26,  1976.  These  pro- 
posals have  proved  extremely  helpful  tn  our 
formiUatlon  of  a  program  for  the  achieve- 
ment of  a  composite  book. 

"•Although  it  has  been  suggested  that 
pubUc  orders  oth^  than  thoee  entered  on 
the  book,  such  as  "not-held"  orders  in  the 
crowd.  shoxUd  also  be  protected,  the  Com- 
mission cannot  envisage  at  this  time  a  meth- 
od of  protecting  bids  and  offers  other  than 
those  which  are  firm  at  a  disclosed  price  and 
size.  See  Policy  Statement,  supra  note  14.  at 
18-20.  The  Commission  believes  that  only 
one  Inquiry  should  have  to  be  made  tjy  a 
broker  holding  a  customer's  order,  and  that 
a  requirement  that  a  broker  go  to  more 
than  one  place  to  expose  his  order  to  other 
potential  buyers  or  seUers  would  be  Unprac- 
tical and  inefficient.  The  practical  difficul- 
ties posed  by  any  requirement  that  a  broker 
do  more  than  check  one  central  location 
(e.g.,  a  composite  book)  to  determine  the 
extent  of  any  displacement  In  connection 
with  attempting  an  execution,  especially 
with  relatively  small  orders,  are  in  part  the 
basis  for  the  Commission's  determination 
not  to  require  that  aU  existing  bo<dCB  be 
cleared  before  an  order  could  be  executed 
at  an  inferior  price  ta  any  market.  See  Sep- 
tember Report,  supra  note  2,  at  46. 

>"For  purposes  of  the  proposed  rule,  the 
term  "specialist"  shaU  Include  any  alternate 
^>eclallst  or  other  exchange  market  maker; 
the  term  "qualified  third  market  makn^ 
atuOl  have  the  same  meaning  aa  In  Bule  17»- 
16  under  the  Act  (17  CFB  240.17a-18) . 
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m  1^0  Commission  wlH  also  eooslder  au- 
thorizing a  Joint  venture  of  aU  national  se- 
curities exchanges  and  the  NASD  purstiant  to 
its  authority  under  Section  llA(a)  (3)  (B)  of 
the  Act. 

•"See  Sections  llA(b)  and  IlA(c)(l)  of 
the  Act;  S.  349  Report,  supra  note  24,  at 
11-12. 

"•Pub.  L.  73-391.  48  SUt.  881  (15  TJ.S.C. 
78)  ("Act"),  and  particularly  Sees.  3.  3.  8, 
11.  17.  19.  33.  Pub.  L.  73-391,  48  Stat.  881, 
883,  885,  891,  807,  901  (16  US.C.  78b,  78c.  78f, 
78k,  78q,  7as.  78w)  thereof;  Sec.  7,  Puh.  L. 
94-29.  89  SUt.   HI   (16  U3.C.  78k^). 

"•In  determining  to  permit  an  exchange 
to  mandate  participation  In  a  proposed  oS- 
bocml  agency  execution  only  by  limit  or- 
ders, the  Commission  Is  In  large  measure 
relying  upon  brokers  to  exercise  their  pro- 
feasional  Judgment  in  determining  whether 
a  q>eclallst  or  other  buyers  and  sellers 
represented  on  the  fioor  should  participate 
in  a  particular  order.  Moreover.  If  the  bids 
or  offers  of  the  specialist  or  of  customers 
represented  In  the  crowd  are  oompetitlve. 
the  Commission  believes  that  each  should 
continue  to  participate  In  a  large  portion 
of  the  order  flow  brought  to  the  floor  of  an 
exchange,  aa  they  do  today.  The  Oommlaaton 
•ought  to  keep  to  an  alieolute  »n«»ti»«m»« 
the  IlmlteOons  which  could  be  Imposed 
on  a  brolcer's  ahUlty  to  exercise  his  pro- 
feaelonal  judgment  tn  pursuing  the  moat 
favorable  opptvtunltlea  poaaibla  under  pre- 
vailing market  conditions  for  the  execution 
of  his  customer's  order. 

"•Dlawntlng  atetamant  of  Commlsslonw 
filed  as  part  of  the  original  document. 

APPKNOtX LXGIBLATTVS   CONSSIXXATIOM  OV 

Orr-BoiMB  Taiioiira  Rulxb 

The  Congressional  ctHicem  over  the  Im- 
pact of  exchange  off-board  trading  rules 
originated  with  certain  studlae  of  the 
United  Stetee  securities  marketo  undertaken 
by  the  Congress  after  passage  of  the  Securi- 
tlee  Investor  ProtectUm  Act  of  1970.  Those 
studies  were  conducted  by  the  House  Sub- 
committee on  C<Mnmeroe  and  Finance  of 
the  Coounlttee  on  Interstete  and  Foreign 
Commerce  •  and  the  Senate  Subcommittee 
on  Securities  of  the  Committee  on  Banking, 
Housing  and  Urban  Affairs.*  The  studies  ex- 
amined. In  detail,  the  development  and  op- 
eration of  the  securitlaa  markets,  and, 
anusng  other  things,  analysed  the  Impact  at 
exchange  off-board  trading  rulea. 

The  dominant  theme  of  the  reporU  is- 
sued after  the  conclusion  of  these  studies 
was  a  reaffirmation  of  the  l>eneflte  that 
would  accrue  from  increased  competitimi  in 
the  industry.  The  Senate  Study  steted  that 
public  Investors:  •  •  •  are  entitled  to  the 
beneflte  ot  the  present  combination  of 
markets,  freed  of  the  restrictions  which  dis- 
tort the  aUocatlon  of  order*  and  deprive 
them  of  beet  execution  of  their  tranaactions. 
The  efforts  of  govenunent  and  Industry  tn 
this  area  should  be  directed,  not  to  the  crea- 
tion of  barriers  between  different  groups  ot 
partlclpanU  In  the  securttlea  markets,  but 
to  the  elimination  of  barriers  which  pres- 
enUy  Impede  their  communication  and  com- 
petition.' 

The  Subcommittee  was  of  the  view  that 
competition,  and  the  addition  of  Increased 
market-making  capacity,  would  add  depth. 
Uquidlty  and  stablUty  to  the  securities 
markete.  The  Senate  Study  concluded  Ite 
chapter  on  the  Structure  ot  the  Securttles 
Markete  with  the  f oUowlng  recomnxendation : 

The  Subcommittee  therefore  recommends 
that  Rule  394  be  amended,  either  by  tlw 
HYSB  on  lU  own  Initiative  or  at  the  direc- 
tion of  the  SBC.  to  permit  exchange  mem- 
ber* to  deal  net  with  third  market-makers, 
without  prtor  permission  of  the  Bxchange, 


-if 
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subject  to  a  requirement  that  public  orders 
be  given  priority  In  the  actual  consumma- 
tion of  the  transaction.* 

Following  publication  of  the  Senate  Study, 
S.  2519  and  8.  3126  were  Introduced  in  the 
Senate  on  October  2,  1973,  and  March  7, 
1974,  respectively.  The  substance  of  S.  3126 
ultimately  was  lncorporate<l  Into  S.  3519 
and  four  other  Senate  bills  contemplating 
amendments  to  the  SecurlUes  Exchange  Act 
of  1934  (the  "Act")  were  combined  and  re- 
introduced in  January.  1976,  as  S.  249. 

While  a  primary  goal  of  S.  249  was  the 
Introduction  of  greater  competition  Into  the 
securlttes  markets,  S.  249  did  not  provide  for 
the  elimination  of  any  particular  enumer- 
ated rules.  Rather.  Section  27(b)  of  the  bill 
woxild  have  required  the  Commission  to  re- 
view present  rules  of  national  secvirltles  ex- 
changes to  ensure  that  they  were  In  compli- 
ance with  applicable  requirements  of  the 
Act,  Including  requirements  that  such  rules, 
do  not  place  any  burden  on  competition  not 
necessary  or  appropriate  In  furtherance  of 
the  purposes  of  the  Act.* 

The  Report  of  the  Committee  on  BanMng. 
Housing   and  Urt)an   Affairs  to   acmmpany 
S.  349  to  the  U.S.  Senate   (April   14,   1975) 
stated  that  the  removal  of  unnecessary  regu- 
latory lesiilctlons  was  Important  since: 
In  the  Committee's  view  the  fundamental 
*  goals  of  a  national  market  system  must  in- 
clude (1)  providing  an  Investor  or  hla  broker 
with  the  abfllty  to  be  able  to  determine,  at 
any  given  time,  where  a  particular  transac- 
tion can  be  effected  at  the  most  favorable 
price    and    (3)     creating    an    Incentive    for 
multiple  market  makers  to  deal  In  depth  on 
a  continuous  basis.' 

The  Committee  Indicated  Its  view  that 
competmon  between  Individual  firms,  as 
well  as  the  various  exchange  and  over-the- 
cotmter  markets,  woxild  be  "a  critical  ele- 
ment In  the  successful  functioning  of  the 
national  market  system."'  The  elimination 
of  teetrlctlons  which  Impede  contact  be- 
tween broker*  and  markets,  and  which  re- 
strain competlUon  among  markets  and 
market  makers  waa  necessary  to  assrore  that 
-the  total  market  for  each  security"  would 
be  "■•  liquid  and  orderly  as  the  character- 
titlci  ot  that  security  warrant."  and  that 
■nnveetcn  [w|ould  be  able  to  obtain  the 
beet  execution  of  their  orders."  • 

The  Committee  was  concerned  that:  •  •  • 
the  aubetantlal  Investment  that  these  fadll- 
tlee  jaopiilstlcated  communlc»tlon  and  data 
processing  equipment)  will  require  would 
be  wMted  if  brokers  were  prevented  by  re- 
strictive rules  and  practices  from  using  them 
to  search  out  the  best  price  for  their  custom- 
en  or  If  dealers  were  prevented  or  Mndsved 
by  unnecessary  or  inappropriate  regnlatoiry 
lequlrements  or  limitations  from  engaging 
in  market  making  acUvltlee.' 

In  its  report  on  tlie  Securities  Industry 
Stmty,  the  House  Subcommittee  on  Com- 
meros'and  Flnaxtce  of  the  Committee  on  In- 
terstate ''^  n>relgn  Commerce  emphasised 
the  salutory  effects  that  wo\ild  be  achieved 
by  the  introduction  of  additional  competl- 
tton  into  the  securltlee  markets. 

The  Hoiise  Report  stated:  A  review  of  the 
Subcommittee's  record  convinces  ua  that  In 
the  securities  Industry  undue  emphasis  has 
been  placed  on  regulation  Instead  of  com- 
petitkA.  We  find  that  such  emphasis  has 
been  unwarranted.  The  8ut>commlttee  finds 
that  m  the  economic  areas  affecting  the 
securities  Industry,  competition,  rather  than 
ngulaUon.  should  bs  the  guiding  force.  We 
bave  proposed,  therefore,  in  other  chapters 
of  the  report,  to  aboUsh  the  fixed  minlmrm 
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cc  mmlsslon  rate  system:  to  open  up  mem- 
b«rshlp  on  registered  national  securities  ex- 
cl  anges  to  aU  registered  broker-dealers  Who 
mset  applicable  capital  and  competency  re- 
quirements; to  prohibit  boycotts  such  as 
Niiw  York  Stock  Exchange  rule  394  and  to 
pi  ovlde  for  competition  among  market  mak- 
er j.  Including  specialists.  We  find  that  at 
leist  m  these  area.3  competition  rather  than 
re  julation,  should  control." 

rhe  approach  taken  by  the  House  Study 
dl  Tered  somewhat  from  the  Senate  Study  In 
th  at  the  Hoiise  recommended  the  immediate 
aS  rogation  of  off-board  trading  rules  as  an 
uiijustlfled  inhibition  to  competition  be- 
tvi  een  markets. 

The  Subcommittee  concluded  that:  In  a 
ceatral  market  system  whose  objectives  are 
ttat  customers  should  receive  the  best  poe- 
sl  3le  execution  of  their  orders  in  any  mar- 
k«t  wherever  situated  and  that  such  wders 
b4  transacted  at  the  lowest  possible  cost, 
nle  394  has  no  Justification.  Accordingly, 
tie  New  York  Stock  Exchange  should  im- 
medlately  rescind  the  rule.  If  this  Is  not 
done  the  Subcommittee  will  introduce  leg- 
islation which  will  have  the  effect  ot  abro- 
gi.tlng  the  rule.  It  may  be  argued  that  any 
action  on  rule  394  should  be  delayed  until 
tl  le  central  market  system  becomes  a  reality, 
f<r  at  that  time  the  concept  of  'off-board 
tiading'  would  dlsap{>ear.  ThiiB  subcommittee 
disstgi^cs.  The  development  of  a  central  mar- 
ket system  may  take  a  number  of  years,  and 
rile  394  should  not  be  allowed  to  continue 
d  iiring  that  period  of  time.'* 

The  recommendations  of  the  House  Study 
Tuere  embodied  In  H.R.  6060.  introduced  on 
\[arch  1.  1973.  In  the  93d  Congress.  While 
I  Jl.  5050  faUed  to  pass  the  93d  Congress,  a 
b  111  vlrtiially  Identical  to  it,  at  least  insofar 
a  i  provisions  concerning  the  development  of 
a  national  market  system  are  concerned,  was 
titroduced  on  January  14,  1975.  at  the  start 
of  the  94th  Congress.'-' 

Llke  Its  Senate  counterpart.  HJL  4111  em- 
phasized the  Importance  oC  tntrod\ieing 
i  reater  competition  Into  the  secTirltles  mar- 
leta."  The  House  bUl  departed  from  the 
jpproach  taken  by  S.  249.  however:  Section 
JOl  of  HJl.  4111  would  have  added  a  new 
section  20B  to  the  Act,  mandating  the  elim- 
ination of  exchange  rules  which  limit  or 
(ondltlon  the  abUlty  of  a  member  to  trans- 
I  ct  business  on  any  other  exchange  or  other- 
1  irlse  than  on  an  exchange  by  a  date  certain 
imless  the  rule  was  specifically  approved 
1>y  the  Commission." 

The  Committee  Report  to  accompany  H.R. 
,111  explained  this  provision  ot  the  bill  and 
recused  on  what  the  Committee  viewed  as 
the  substantial  and  unjtwtiflable  burden  on 
competition  that  rules  such  as  NYSE  Rnle 
894  represent." 

[Aln  overriding  and  fundamental  purpose 
this  legislation  is  to  strengthsn  oar  eapi- 
markets  by  removing  arttflelal  barrlen  to 
petttlon  which  Impede  jnarket  affidency 
id  unnecessarily  Interfere  with  the  evolu- 
tion of  a  naUonal  market  system.  Tbe  Com- 
ntttee's  goal  Is  to  create  a  regulatory  struc- 
ture which   assures  that  tnrestors  wHl  be 
kble  to  obtain  the  meet  tkrorable  price  fix 
•ecurltlss  and  that  maikatt  ttquldtty  la 
Imlzed    through    open    eompetlttan 
multiple  market  makers. 

Among  the  mcve  "ignHteant  banian  to 
competition  between  mazkat  makars  bwr* 
been  the  New  York  Sto<ft  ttchange^  Bole 
394. 


•  *  •  After  considerable  study,  the  Com- 
mittee has  concluded  that  existing  Rule  394 
constitutes  a  practical  prohibition  on  fad- 
ing 'off  th^  Exchange'  which  should  be  abro- 
gated. 

The  Committee's  condemnation  of  existing 
Rule  394  does  not  constitute  a  determina- 
tion that  any  rule  of  an  exchange  which 
places  limitations  on  a  member's  ability  to 
select  markets  cannot  be  Justified.  Iliere 
may  be  circumstances  pursuant  to  which 
exchange- Imposed  limitations  designed  to  as- 
svire  protection  of  public  orders  may  be  sup- 
pMsrted  as  necessary  to  insure  the  Integrity  of 
the  pricing  ir>g/-»iftniaTn  of  the  auction  mar- 
ket and  thus  be  found  valid.  In  such  in- 
stances a  legitimate  concern  of  the  exchange 
community  may  be  found  to  coincide  with 
the  public  interest." 

S.  349  and  H.R.  4111  passed  the  Senate 
and  the  House  on  April  17.  1975,  and  April  34, 
1975,  respectively.  The  Conference  Committee 
on  these  two  bills  generally  adopted  the  pro- 
visions of  the  Senate  Bill  concerning  the 
Commission's  obligation  to  remove  existing 
burdens  on  con^>etitlon  and  to  refrain  from 
Imposing,  or  permitting  to  be  impoeed.  any 
competitive  restraint  neither  necessary  w 
appropriate  In  furtherance  of  the  piupoees  of 
the  Act."  Significantly,  however,  the  Confer- 
ence Committee  adopted  a  specific  provision 
(secUon  llA(c)  (4)  (A)  of  the  Act)  for  review 
of  exchange  rules  which  limit  or  condition 
the  ability  o*  members  to  effect  transactions 
otherwise  than  on  such  exchanges. 
KxyrNOTBB 

'  Subcommittee  on  Commerce  and  Finance. 
House  Conunlttee  on  Interstate  and  Foreign 
Commerce,  "Securities  Industry  Study  Re- 
port." H.R.  No.  93-1619,  9ad  Oong..  ad  Sess. 
(1972). 

*  Subcommittee  on  Securities.  Senate  Com- 
mittee on  Banking,  Housing  and  Urban  Af- 
fairs, "Securities  Industry  Study  Report."  S. 
Doc.  No.  93-13,  93d  Cong.,  1st  Seas.  (1973). 

'  Id.  at  90. 

*  Id.  at  105. 

•S.  349,  137(b).  94th  Oong.,  1st  Sess. 
( 1975) .  See  also  Id.,  secUon  4. 

*  Senate  Conunlttee  on  Banking,  Housing 
and  Urban  Affairs,  "Report  on  the  Securities 
Acts  Amendnaenta  of  197B  to  Accompany  S. 
349,"  8.  Rep.  No.  94-75,  94th  Cong.,  Ist  Sess. 
13  (1975). 
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*  Id.  at  12. 
•Id. 

"■Subcommittee  on  Commerce  and  Fi- 
Ty<^nr^  Housc  Committee  on  Foreign  Com- 
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"  Id.  at  127. 

"HJL  10.  94th  Cong..  1st  Sees.  (1975). 

»  House  Committee  on  Interstate  and  For- 
eign Comnaerce.  "Report  on  the  Sacurttles 
Reform  Act  ot  19T5  to  Accompany  HJL  4111," 
HJl.  Rep.  No.  94-123.  94th  Cong..  1st  Sess. 
47-8  (1975). 

-HJa.  4111,  section  501.  94th  Cong..  1st 
Seas.  (1976).  HJL  4111.  whldi  contained 
identical  provisions  with  respect  to  the  devel- 
opment of  a  national  market  system,  as  did 
jtn.  10.  was  Introduoad  on  March  3.  1975. 

■  House  Committee  on  Interstate  and 
Foreign  Commerce.  "Report  on  the  Securltlaa 
Reform  Act  of  1975  to  Accompany  HJL  4U1." 
HJL  Rep.  94-133,  94th  Cong..  1st  Baas., 
(1976). 

■U.  at  93-4. 

w  Committee  <a  Oonference,   "Confa 
Baport  to  Accompany  8.  MB."  HJ 
94-339. 9<tb  Con«..  1st  Ssaa^  9S  (107S). 
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S  203«479     PcturtMc  inlcreal  rate. 

Ddjentores  diall  bear  Interest  fiom 
fte  date  at  Issne,  peTable  swnhiTiTnmlly 
on  the  first  day  of  January  and  the  first 
day  at  July  at  each  year  at  ttie  rate 
In  effect  as  of  the  date  the  commitment 
was  Issued,  or  as  of  the  date  the  loan 
was  endorsed  for  insurance,  whichever 
rate  Is  the  higher.  The  following  inter- 
est rates  are  effective  for  the  dates  listed : 

Sfleetlv*  rate  (parcent)     On  or  atter-     Prior  to— 


8^  Jan.  1,1971  Inly  l,l»n 

SW' July  l,l9n  Jan.  1.1SW 

5H      Jim.  1,1973  July  1,1»73 

5J«  July  1,1572  Jan.  1,197» 

."iir  „  Jan.  l,wn  July  l,lS7t 

6 July  l,lll'73  Jan.  1,1974 

oU ;  :.: Jan.  1.1974  Jnly  1,1W4 

6yi.. July  1.1974  July  1.1975 

7*  ..July  1,1978  Jon.  1,«W 

TiiJ.-" Jsn-  ».197« 


(Sec.  211,  53  Stat.  23;  12  UJ3.C.  1715b.  Inta- 
prets  or  applies  sec.  203.  52  Stat.  10.  as 
amended;  12  U.a.C.  1709) 


TIIIa21— foadaa 

CHAPTER  n— OmjG  ENFORCEMBfT  AD- 
MNISTIMTIOri,  DEPMmiElfT  OF 
JUSTICE 

PART  130S— SCHEDULES  OF 
CONTIKMXED  SUBSTANCES 

Eunipt  Chaitiical  Prtparattons 

Correctitm 

In  FR  Doc.  7S-2006,  appearing  at  page 
3287  in  the  issue  for  Thursday.  January 
22,  1976,  the  following  change  should  be 
made: 

The  first  line  of  text  in  the  first  column 
Immediately  below  the  table  on  page  3288 
should  read  "Effective  date.  This  order  is 
effective  January  22,  1976". 

Title  24 — Housing  end  Urban  Development 

CHAPTER  II — OFFICE  OF  ASSISTANT  SEC- 
RETARY FOR  HOUSING  PRODUCTION 
AND  MORTGAGE  CREDIT-FEDERAL 
HOUSING  COMMISSIONER  [FEDERAL 
HOUSING  ADMtNtSTRATION] 

[Docket  No.  R-76-372 1 
DEBENTURE  INTEREST  RATES 

The  following  amendments  have  been 
made  to  this  chapter  to  change  the  de- 
benture interest  rate.  The  Secretary  has 
determined  that  advance  publication 
and  notice  and  public  procedure  are  un- 
necessary since  the  debenture  interest 
rate  is  set  by  the  Secretary  of  the  Treas- 
ury in  accordance  with  a  procedure  es- 
tablished by  statute  and  that  good  cause 
exists  for  maidng  this  amendment  ef- 
fective on  January  1, 1976. 

Accordingly,  Chapter  n  is  amended  as 
follows : 

PART  203 — MUTUAL  MORTGAGE  INSUR- 
ANCE AND  INSURED  HOME  IMPROVE- 
MENT LOANS 

Subpart  B— Contract  Rights  and 
Obfigations 

1.  Section  203.405  is  revised  to  read  as 
follows: 

.__«.«_      _,  aw - Jan.     1,1971    July     l,lfln 

§203.405      Del>enture  interest  rate.  sjj July    1.1971    Jan.     1.11)7? 

_  .       , ,.    „    w  X   ^       _,.    X SH Jan.     1. 1W2    July     l,Ifn 

Deoentures  shall  bear  interest  from    m juiy    1.1972  Jan.    1,1973 

the  date  of  issue,  payable  semi-annually     5X - —  J«^    M"*  j^v    J.}*^ 

on  the  first  day  of  January  and  the  first  9ii;i;i;""I™IIi;"IIIII  janT    i;i974  jn^    1^1974 

day  of  July  of  each  year  at  the  rate  in    «7i - Jniy    i!i974  July    1,1975 

effect  as  of  the  date  the  commitment    ^^ i::::::::::"  j£^    twn  '"^    ^^^ 

was  issued,  or  as  of  the  date  the  mort-      '  

gage  was  endorsed  for  insurance,  wiilch-  •            •            •            •            . 

ever  rate  is  hlgh«r.  "Hie  following  inter-  2„  g^  g^^  33.  ^^  ^^^  ^jg^  j^^. 

est  rates  are  effective  for  the  dates  listed:  ^,^^8  or  appues  sec.  ao7,  sa  sut    i«.  as 

amended;  12  V^X;.  1713) 

KSaetivo  lata  (pweaot)     On  or  altar—     Prior  to—  


PART  207— MULTIFAMILY  HOUSING 
MORTGAGE  INSURANCE 

Subpart  B — Contract  Rights  and 
Obligations 

In  §207.259  paragraph  (eM6i    is  re- 
vised to  read  as  follows : 

§  207.259      Insurance  benefits. 

•  •  •  •  • 

(e)  Issuance  of  debentures.  *  '  ' 
(6)  Bear  interest  from  the  date  of 
issue,  payable  semiannually  on  the  first 
day  of  January  and  first  day  of  July  of 
each  year  at  the  rsite  in  effect  as  of  the 
date  the  commitment  was  issued,  or  as  of 
the  date  of  initial  insurance  endorse- 
ment of  the  mortgage,  whichever  rate  is 
the  higher.  The  following  interest  rates 
are  effective  for  the  dates  listed: 


Efleettve  lata  (paoent)      On  or 


Prior) 


•H Jsn.  1,1971  July  1.1971 

July  1,1*71  Jan.  1,W72 

„ —  Jan.  l.Mr2  Inly  1,1972 

Jaly  1,1972  Jan.  1,W71 

Jan.  1,  l»7a  July  1, 1071 

• July  Uisra  Jan.  1.1S74 

tH..: Job.  I,wr4  Jnly  1.1W4 

m Jalr  KVK*  Joly  1.W78 

T July  1.1W75  Jan.  1.H7B 

1H- Jan.  1.19W 


(Sec.  311,  63  Stet.  33;  13  U.S.C.  ITlSb.  In- 
terprets or  appUes  sec.  303,  63  Stat.  10.  as 
amended;  13  UJ3.C.  1709) 

2.  Section  203.479  is  revised  to  read  as 
Mlows: 


PART  220— URBAN  RENEWAL  MORTGAGE 
INSURANCE  AND  INSURED  IMPROVE- 
MENT  LOANS 

Subpart  D— Contract  Rights  and 
Obligations — Praiattm 

Section  220.830  is  revised  to  read  as 
follows: 

§  220.830      Debenture  interest  rate. 

Debentures  shall  bear  Interest  trtan 
the  date  of  issue,  payable  semiannually 
<m  the  first  day  of  January  and  the  first 
day  of  July  of  each  year  at  the  rate  In 


effect  as  of  the  date  the  commitment  was 
issued,  or  as  of  the  date  the  loan  was  en- 
dorsed for  insurance,  whichever  rate  Is 
higher.  The  following  interest  rates  are 
effective  for  the  dates  listed: 

Effective  rate  (percent)     Onorafts—       Prior  to — 


^: 


Jan.  1,1971  July  1,1971 

S'i July  l.l»n  Jan.  1, 1972 

8H _ _ Jan.  1,1972  July  1.1972 

SH Jnly  UW2  Jan.  1,1978 

M Jan.  I,i97»  Jnly  1,1978 

« July  1.1973  Jan.  1.1974 

8W - Jan.  1,1374  Jnly  1.1974 

m July  1.1974  July  1.1975 

7 „ July  1.197S  Jan.  1,U7« 

TH Jan.  1.1978 

(See.  311.  52  Stat.  23;  12  U.S.C.  1715b.  Inter- 
prets or  appUes  sec.  220.  S8  Stat.  596.  as 
amended;  12  n.S.C.  1715k) 

Effective  date.  These  amendments  are 
effective  as  of  January  1.  1976. 

(It  Is  hereby  certified  that  the  economic  and 
Inflationary  Impact  of  this  regulation  has 
been  careXuUy  evaluated  In  accordance  with 
OMB  A-107.) 

David  S.  Cook. 
Assistant       Secretary-Commis- 
sioner for  Housing  Production 
and  Mortgage  Credit. 

|FR  I>>c.76-2739  FUed  1-39-76:8:45  am; 


CHAPTER  X — FEDERAL  INSURANCE 
ADMINfSTRATlON 

SUBCHAFTER  B — NATIONAL  FLOOD 
mSURAMCE  PROGRAM 

(Docket  No.  FT-OST] 

PART  1916— CONSULTATION  WTTH 
LOCAL  OFFICIALS 

Changes  Made  in  Determinations  of  Jeffer- 
son Parish,  Louisiana,  Base  Flood  Eleva- 


On  October  13,  1971,  at  3fl  FR  19909, 
the  Federal  Insurance  Administrator 
published  a  Ust  of  communities  with 
^?ecial  Flood  Hazard  Aireas  and  the 
map  numbers  and  locations  where  Flood 
Insurance  Rate  Maps  were  available  for 
public  Inspection.  The  list  Included 
Flood  Insurance  Rate  Maps  for  portions 
of  Jefferson  Parish. 

The  Federal  Insurance  Administrator, 
after  consultation  with  the  Chief  Execu- 
tive OflBcer  of  Jefferson  ^Parish,  has  de- 
termined that  modification  of  the  base 
(100-year)  flood  elevations  of  some  lo- 
cations in  Jefferson  Parish,  Louisiana,  is 
appropriate.  These  modified  derations 
are  currentiy  in  effect  and  amend  the 
p^ood  Insurance  Rate  Map.  A  revised 
rate  map  wiH  be  published  as  soon  as 
possible.  The  modifications  are  made 
pursuant  to  Section  206  of  the  Flood  Dis- 
aster Protection  Act  of  1973  'Pub.  L. 
93-234)  and  are  in  accordance  with  the 
National  nood  Insurance  Act  of  1968. 
as  amended,  (Tltie  XTTT  of  the  Housing 
and  Urban  Development  Act  of  1968, 
Pub.  L.  90-448)  42  U.S.C.  4001-4128.  and 
24  CPR  Part  1916. 

For  rating  purposes,  the  new  commu- 
nity number  is  225199B  and  must  be 
used  for  all  new  policies  and  renewals. 

Tlie  changes  In  base  flood  elevatlaos 
areasfoUoxvs: 
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Prevloas 
Flood  Insur- 
ance Act 
tones  (as  on 
map) 


Prerloos  base 
flood  elevations 

(as  on  map) 
(meaa  sea  level) 


New         New  base 
Flood        flood  ele- 
Insoraooe       Tmdoos 
Act  tone*     (meao  sea 
leyel) 


Zone  A2. 


2    ZoneA4.. 


1.5 


These  changes  apply  only  to  the  fol- 
lowing aresu: 

1  Marrero  Industrial  Subdivision.  Sec- 
tion A.  as  recorded  In  Plan  Book  40  at 

Folio  32; 

2  Marrero  Industrial  Subdivision. 
SecUon  B.  as  recorded  in  Plan  Book  55 
at  Folio  27; 

3.  Marrero  Industrial  Subdivision,  Ad- 
dition to  Section  B,  as  recorded  in  Con- 
veyance Book  794  at  FoUo  902;  all  in  the 
Office  of  the  Deputy  Clerk  of  the  24th 
Judicial  District  Court  in  and  for  the 
State  of  Louisiana,  Parish  of  Jefferson. 

Under  the  above  mentioned  Acts  of  1968 
and   1973  the  Administrator  must  de- 
velop criteria  for  flood  plain  manage- 
ment In  order  for  the  commimity  to  con- 
tinue participation  in  the  National  Flood 
Insurance    Program,     the     community 
must  use  the  modifled  elevations  to  carry 
out  the  flood  plain  management  meas- 
ures of  the  Program.  These  modifled  ele- 
vations will  also  be  used  to  calculate  the 
appropriate    flood    insurance    premium 
rates  for  new  buildings  and  their  con- 
tents and  for  the  second  layer  of  insur- 
ance on  existing  buildings  and  contents. 

Prom  the  date  of  this  notice,  any  per- 
son has  90  days  in  which  he  can  request 
through  the  community  that  the  Fed- 
eral Insurance  Administrator  reconsider 
the  changes.  Any  request  for  recon- 
sideration must  be  based  on  knowledge 
of  changed  conditions  or  new  scientific 
and  technical  data.  All  interested  parties 
are  on  notice  that  untU  the  90-day  period 
elapses,  the  Administrator's  new  deter- 
mination of  elevations  may  itself  be 
changed.      ^ 

Any  person  having  knowledge  or  wish- 
ing to  comment  on  these  changes  should 
immediately  notify : 
Director  of  Planiflng.  Jefferson  Parish.  3300 

Metalrle  Road.  Metalrle.  Louisiana  70001 

(National  Flood  Insurance  Act  of  1968  (Tltl© 
xm  of  the  Housing  and  Urban  Development 
Act  of  1968) :  effective  January  28.  1969  (33 
PR  17804.  November  28.  1968).  as  amended;  r 
43  UJB.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  the  Federal  Insurance 
Administrator.  34  FR  2680.  February  27.  1969. 
as  amended  38  PR  2787.  January  24.  1974.) 

Issued:  December  23. 1975. 

J.  RoBKHT  Hunter, 
Acting  Federal 
Insurance  Administrator. 

[PR  Doc.7«-a740  Filed  l-2»-7«;8:46  am] 
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[Docket  No.  PI-844] 

P>4rr  1917— APPEALS  FROM  FLOOD  ELE- 
MTION  DETERMINATION  AND  JUDI- 
CIAL REVIEW 
Pr  loosed  Flood  Elevation  Determination  for 
Township  of  Upper,  Cape  May  County, 
NJ. 

rhe  Federal  Insurance  Administrator, 
In  accordance  with  Section  110  of  the 
Flxxl  Disaster  Protection  Act  of  1973 
(F.L.  93-234),  87  Stat.  980,  which  added 
Section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (TlUe  xm  of  the 
Hi  »using  and  Urban  Development  Act  of 
19  S8  P.L.  90-448),  42  U.S.C.  4001-4128, 
aid  24  CFR  Part  1917  (§  1917.4(a)) 
h<reby  gives  notice  of  his  proposed  de- 
terminations of  flood  elevations  for  the 
Township  of  Upper,  New  Jersey. 

Under  these  Acts,  the  Administrator, 
tc  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  cri- 
teria for  flood  plain  management  In 
ic  entifled  flood  hazard  areas.  In  order  to 


participate  In  the  National  Flood  Insur- 
ance Program,  the  Township  must  adopt 
flood  plain  mariagement  measures  that 
are  consistent  with  the  flood  elevations 
determined  by  the  Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  information  show- 
ing the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  ele- 
vations are  available  for  review  at  the 
Township  Hall,  Tuckahoe,  New  Jersey 
08250. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  immedi- 
ately notify  Allen  Bergh,  Township  Com- 
missioner, Township  Hall.  Tuckahoe.  New 
Jersey  08250.  The  period  for  comment 
will  be  ninety  days  following  the  second 
publication  of  this  notice  in  a  newspaper 
of  local  circulation  in  the  above-named 
community  or  ninety  days  from  publica- 
tion of  this  notice  in  the  Federal  Regis- 
ter, whichever  is  the  later. 

The  proposed  100-year  Flood  Eleva- 
tions are: 


.^urce  i>(  flooding 


Locatloo 


Elevaaon  Width  in   feet  from   shoreline  or 

in  feet  bank   of  stream    (facing   dowiv 

abOTemean  stream)     to     the     l(X)-Fr    flood 

sea  level  boundary 


Left 


Right 


llickahoe  River..     .      Ciarden  State  Parkway 

Highway  9 

DennlsvUle  Rd 

Pennsylvania- Reading  Seashorv  RB 

Highway  49 

{tdar  Swamp  Crwk  - .  Highway  50    

Tuckahoe  Rd 

j(|llanlic  Ocean .  Tyler  Rd  (MtMded)...-^.j_^^.^^— - 

I'eunsylvania-Readlng  Seasbora  BB 

Roosevelt  Blvd 


9 

(') 

2.»00 

9 

(>) 

000 

9 

(') 

toe 

9 

1') 

25 

9 

(') 

ISO 

9 

1.860 

1.850 

9 

4.100 

6,050 

9 

4,100 

4,100 

9 

*a.700 

'S.700 

9 

*5.aoo 

>5.aoo 

>  Corporate  limits. 

•  From  corporate  limits. 

I  National  Flood  Insurance  Act  of  1968  (Title 
:  :in  of  Housing  and  Urban  Development  Act 
cf  1968).  effective  January  28.  1969  (33  PR 
17804.  November  28.  1968).  as  amended;  43 
ir.S.C.  4001-4128;  and  Secretary's  delegation 
cf  authority  to  Federal  Insurance  Adminis- 
trator. 34  FR  2680,  February  27.  1969.  as 
1  mended  by  39  FK  2787.  January  24,  1974.) 

Issued:  January  9,  1976. 

Howard  B.  Clark, 
Acting  Federal 
Insurance  Administrator. 

|FB  Doc  76-2571  PUed  l-29-76;8:45  am) 


[Docket  No.  PI-8461 

»ART  1917— APPEALS  FROM  FLOOD  ELE- 
VATION DETERMINATION  AND  JUDI- 
CIAL REVIEW 

'Jotice  of  Proposed  Flood  Elevation  Detw- 
mination  for  Township  of  Cheltanham, 
Montgomery  County,  F^. 
The  Federal  Insurance  Administrator, 
In  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 


(P.L.  93-234) ,  87  Stat.  980.  which  added 
Section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  P.L.  90-448),  42  U.S.C.  4001-4128, 
and  24  CFR  Part  1917  { 5  1917.4(a)) 
hereby  gives  notice  of  his  proposed  de- 
terminations of  flood  elevations  for  the 
Township  of  Cheltenham.  Montgomery 
County,  Pennsylvania. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  cri- 
teria for  flood  plain  management  in 
identified  flood  hazard  areas.  In  order  to 
participate  in  the  National  Flood  In- 
surance Program,  the  Township  must 
adopt  flood  plain  management  measures 
that  are  consistent  with  the  flood  ele- 
vations determined  by  the  Secretary. 

Proposed  flood  elevatlcwns  (100-year 
flood)  are  listed  below  for  selected  loca- 
tiCHis.  Maps  and  other  Information  show- 
tog  the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  ele- 
vations are  available  for  review  at  Mr. 
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4^29 


Price's  office.  Administration  Building, 
8230  York  Road.  Elklns  Part 

Any  person  having  knowledge,  tofor- 
matlon,  or  wishing  to  make  a  comment 
on  these  determinations  should  Immedi- 
ately notify  Mr.  James  L.  Price,  Town- 
ship Commissioner,  Cheltenham  Admin- 
istration Building.  8230  York  Road,  El- 
klns Park,  Pennsylvania  19117.  The  pe- 


riod for  comment  will  be  ninety  days 
following  the  second  publication  of  this 
notice  in  a  newspaper  of  local  circulation 
tn  the  above-named  community  or  ninety 
days  from  publication  of  this  notice  In 
the  PiDERAL  Register,  whichever  is  the 
later. 

The  proposed  100-year  Flood  Blevm- 
tlonsare: 


Source  of  flooding 


Location 


Elevation  Width  in  hit  from  bank  of 

In  feet  Btream  to  lOO-vr  flood  boundary 

r  downstnam 


»hove 

mean  sea 

level 


tadng  ( 


I>en 


RlCbt 


Tacony  Creek. 


Jenkintown  Creek . 
Rock  Creek 


Cheltenham  Ave 

Dvick  8t 

Central  Ave 

Jenkintown  Rd. 

New  2d  St - 

High  School  Rd 

Old  York  Rd. ---- — 

Church   Road  Bridge  (at  twt  o*  Ivy 

LaneV 

WashinKton  Lane .- 

Foot  of  Heacock  Lams 

Greenwood  Ave 

Pnces  MUl  Rd 

Bickley  Rd 

Sprinffhouse  Lane 

Limekiln  Tumpika 

Foot  of  Hammoad  Rd.  at  JanUntown 

Rd. 

Church  Rd.,. — 

Widener  Rd 

Serpentine  Lane  Bridge 

Rock  Lane  Bridge - 


'.4 

m 

98 
113 
12R 
144 
160 
174 

190 
IM 

an 

224 
23T 
244 

■a» 

114 

i« 

182 
1S8 
188 


100 
I« 
2S0 
IS 

m 


us 


tm 

St 


M 

40 

120 

MS 

4S 

2S5 
86 

4i 

n« 

UE 


10 
40 
M 


46 

125 
146 


(National  Flood  Insuranc*  Act  of  19«8  (Tlt]« 
xm  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28.  1989  f33  F.K. 
17804.  November  28,  1968).  aa  amended:  43 
U.S.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trattH'  34  FJl.  2680.  February  27.  1969.  as 
amended  by  39  FJl.  2787,  January  24.  1974.) 

Issued:  January  15, 1976. 

Howard  B.  Clabk, 

Acting  Federal 
Insurance  Administrator, 

[FR  Doc.7»-2673  FUed  l-a9-7e;g:4«  am] 


[Docket  No.  FI-848] 

PART  1917— APPEALS  FROM  FLOOD  ELE- 
VATION DETERMINATION  ANO  JUDI- 
CIAL REVIEW 

Notice  of  Proposed  Flood  Elevation  Deter- 
mination for  City  of  Clute,  Brazoria 
County,  Tex. 

The  Federal  Insurance  Administrator, 
In  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat  9«0,  which 
added  Section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448),  42  UJ5.C.  4001- 
4128.  and  24  CFR  Part  1917  (5  1917.4(a) ) 


hereby  gives  notice  of  his  proposed 
determinations  of  flood  elevations  for 
the  City  of  Clute,  Brazoria  County,  Texas. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  criteria 
for  flood  plain  management  in  identified 
flood  hazard  areas.  In  order  to  participate 
in  the  National  Flood  Insurance  Pro- 
gram, the  C^ty  must  adopt  flood  plain 
management  measures  that  are  consist- 
ent with  the  flood  elevations  determined 
by  the  Secretary. 

Proposed  flood  elevations  (l{K>-year 
flood)  are  listed  below  for  sdected  loca- 
tions. Maps  and  other  information  show- 
ing the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  ele- 
vaticHis  are  available  for  review  at  Ctty 
Hall,  104  East  Main  Street,  (Tlate. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  malce  a  comment 
on  these  determinations  should  immedi- 
ately notify  Mayor  Benny  dillds.  P.O. 
Box  997,  Clute.  Texas  77531.  The  period 
for  comment  will  be  ninety  days  follow- 
ing the  second  publication  at  this  notice 
in  a  newspaper  of  local  circulation  In  the 
above-named  community  or  ninety  days 
from  publication  of  this  notice  In  the 
Federal  Register,  whichever  Is  the  later. 

The  proposed  100-year  Pkwd  Eleva- 
tions are : 


Source  of  flooding 


Location 


Elevation 
in  feet 
above 
mean 

■ea  level 


Width  in  hat  (ram 
to  lOO-yr  flood 
fadngdoi 


Left 


Blgbt 


Qtilf  of  Mexico  and 
Oyster  Creek. 


Unnamed  creek  (fk)w- 
iiig  into  Lake  Bend). 


Mlssoori-Pacific  RR. 


P) 


UnnaBMd  road „ 

Coll«Be  Blvd. 

8toU  Hifthway  288 

Riley  Sd.  (extended  to  lavee). 
HagnoUaSt 


Wayne  Dr 

Brazoswood  Dr. 


u 

m 

u 

t^ 

1« 

M 

(•) 

U 

<o 

IS 

10 

18 

I2S 

s 


>  Corporate  limits. 

>  To  State  Highway  288. 

>  From  Missoujl-Pacifle  RR.  to  corporate  Umlts. 
<  From  Oyster  Creek  to  Mlssotirl-PaclOc  RR. 


(National  Flood  Inaurance  Act  of  1968  (TlUe- 
AMI  of  Housing  and  Urtian  Development  Act 
of  1968).  effacUv*  January  28.  1989  (33  F3. 
17804,  November  28.  1968).  aa  amended;  43 
U.S.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  FA.  2680,  February  27,  1969,  aa 
■mended  by  39  FA.  2787.  January  24,  1974.) 

Issued:  January  9, 1976. 

Howard  B.  Clark, 
Acting  Federal 
Insurance  Administrator. 

[TO  Doc.76-2676  FUed  1-29-76:8:45  am] 
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[IXKket  No.  FI-845] 

PART  1917— APPEALS  FROM  FLOOD  ELE- 
VATION DETERMINATION  AND  JUDI- 
CIAL REVIEW 

Nolfce  of  l*ropo— d  Flood  Elevation  Deter- 
minatian  for  Towrn  of  Elma,  Erie  County, 
N.Y. 

The  Federal  Insurance  Administrator, 
In  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234).  87  Stat.  980,  which 
added  Section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  xm  of  the 
Housing  and  Urban  Development  Act  of 
19«8  Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  ( §  1917.4(a) ) 
hereby  gives  notice  of  his  proposed 
determinations  of  flood  elevations  for  the 
Town  of  Ehna,  New  York. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  criteria 
for  flood  plain  management  tn  Identifled 
flood  hasard  areas.  In  order  to  participate 
tn  the  National  Flood  Insurance  Pro- 
gram, the  Town  must  adopt  flood  plsdn 
management  measures  that  are  consist- 
ent with  the  flood  elevations  determined 
by  the  Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  lo- 
cati(»».  MapB  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  flood 
elevations  are  available  for  review  at  the 
Town  Hall.  Elma.  New  York. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  imme- 
diately notify  Mr.  James  W.  Lexo,  1910 
Bow«i  Road.  Elma.  New  York  15059.  The 
period  for  coBunent  will  be  ninety  days 
following  the  sectmd  publication  of  this 
notice  In  a  newspaper  of  local  circula- 
tion in  the  above-named  commimity  or 
ninety  days  from  publication  of  this  no- 
tice in  the  Pkdkral  Registdi,  whichever 
is  tiie  later. 

The  proposed  100-year  Flood  Eleva- 
tions are: 
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MP 


4530 


SoarMOffloedhic 


BnflaloCrMk Tt»m»' 

limit 
Bloam^ 
Bo  wen 

Girdle 
Bullis_ 
Rice 
%  Jamiso  1 

At  soul  beast 

CaienoTla  Creek Ttansil 

Northi  X 


Rd. 

Rd... 
Rd... 
id. 


iRil 


Kindle: 
At  Sou; 
Little  Buffalo  Creek ...  North*  -n 
CUntoi 
Easter  i 


(ertendedacroea  creek) 

Rd 

corporate  limit 

Rd.  (at  west  corporate  limit). 

p  Rd 

Rd,  (extended  across  creek) — 

Soi^hem  corporate  limit 

corporate  limit 

8t 

corporate  limit 


(National  Flood  Inauranc* 
Xin  of  Housing  and  Urbaji 
of  1968),  effective  Januarr 
17804,  November  28,  19681 
VS.C.  4001-4128;   and 
of  authority  to  Federal 
trator   34   PJl.   2680 
amended  by  39  PJl.  2787 


Issued:  January  9. 19  J6 


(PR  Doc.76-2572  Piled 


[Docket  No.    ^-847] 

PART  1917— APPEALS  I HOM  FLOOD  ELE- 
VATION   DETERMINATION    AND    JUDI- 
CIAL REVIEW 
Notice  of  Proposed  Flo^  Elevation  Deter 
mination  for  Borougf  of  Upland,  Dela 
ware  County,  Pa. 
The  Federal  Insurance  Administrator. 
In  accordance  with  aection  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pli.  93-234) .  87  Stat.  980,  which  added 
Section  1363  to  the  ?<ational  Flood  In- 
surance Act  of  1968  (TiUe  XIH  of  the 
Housing  and  Urban  Development  Act  of 
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UMsatioa 


Elevatioa 
in  feet 
above 


Width  in  fcet  from  bank  of 

stream  to  100-vr  flood  bonndary 

fadnc  dawnatream 


t  level 


Lett 


Right 


Rd.  (at  northw««t  eorporato 


650 
fleo 

715 
739 
764 
780 
821 
832 
085 
710 
727 
770 


1,050 


125 


100 

1.100 

25 

7S 

125 

w 

125 

4B 

SOO 

32S 

75 

120 

90 

1,060 

100 

180 

150 

300 

290 

2» 

150 

JJ 

180 

1W 

440 

n» 

1,160 

m 

Act  of  1968  (Title 

Development  Act 

28.  1969  (33  P.R. 

as  amended;   42 

'8  delegation 

urance  Admlnls- 

27,    1969.   as 

January  24,  1974  ) 


Sedretstry'i 

lis 
February 


How  Alto  B.  Clark, 
A  oting  Federal 
Insurance  Administrator. 

1-29-76; 8: 45  ami 


1966  PL.  90-448).  42 
and    24   CPR   Part 
hereby  gives  notice  of 
mlnations  of  flood 


U.S.C.  4001-4128 
]917  (§  1917.4(a)) 
]  lis  prt)po6ed  deter- 
(levations  for  the 


Source  of  flooding 


Chester  Creek 

(present  conditions). 


East 
B.  « 

Weet 

24th 

Kerll 

Hill 

8th 

7th 

4th 

Main 

Vpla(id 

West 


llMlsIltm(; 
eoDdltloDS. 


Lnkeo's  Run  (preaant 
eoodltloDt). 


Borough  of  Upland,  Delaware  County, 
Pennsylvania. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  cri- 
teria for  flood  plain  management  in 
identified  flood  hazard  areas.  In  order  to 
participate  in  the  National  Flood  In- 
surance Program,  the  Borough  must 
adopt  flood  plain  management  measures 
that  are  consistent  with  the  flood  eleva- 
tions determined  by  the  Secretary, 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  information  show- 
ing the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  ele- 
vations are  available  for  review  at  the 
Borough  Hall,  Main  and  Castle  Avenue, 
Upland. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  imme- 
diately notify  Mr.  Donald  Schwolow, 
Borough  Manager,  Main  and  Castle  Ave- 
nue, Upland.  Pennsylvania  19015.  Th© 
period  for  comment  will  be  ninety  days 
following  the  second  publication  of  this 
notice  in  a  newspaper  of  locsJ  circulation 
in  the  above-named  community  or  ninety 
days  from  publication  of  this  notice  in 
the  FiDKRAL  Registir,  whichever  Is  the 

later.  ^  „ 

The  proposed  100-year  Flood  Eleva- 
tions are: 


Location 


Elevation  Width  in  feet  from  bank  of 

in  fcet  stream  to  lOO-vr  flood  boundary 

above  lacing  downstream 

mean _,  .  . 

sea  level  Left                     Blgbt 


irporate  limits 

J.  RR 

>lst  St.  (extended). 

(extended) 

St 

(extended) 

(extended) 

(extended) 

(extended) 

8t.  (extended) 

Rd 

MTTporate  limits 


25 
2S 
2S 
26 
M 
26 
26 
26 
26 
27 
28 
29 


Chuifh  St 

lUh  ft 

Main  St 

Rolafcd  Rd 

ChuiBhSt 

Nortp  corporate  limits. 
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SoorMoffloodliit 


Elevatian  Width  la  Istt  ftwa  kmk  ol 

infeet  stream  to  HXMpr  flood  boondarr 

tag  dgwnsuwin 


above 


hdngc 


LA 


Blgbt 


Chester  Creek. 


Maris  Run.. 


rVTUM  OONDmOHS  DUK  TO  NXW  STOUf  BKWKU 


Bast  eocporate  limits 25 

B.  A  O.  RR 25 

West  21st  St.  (extended) 28 

24th  8t.  (extended) _ 26 

Kerlin  St 26 

Hill  St.  (extended) 26 

8th  St.  (extended) 26 

7th  St.  (extended) j* 

4th  St.  (extended) —  26 

Main  St.  (extended) 27 

Upland  Rd ^ 

West  corporate  limits * 

Church  St 


4531 

(National  Plood  Insurance  Act  of  196S  (Tltl* 
XTTT  ot  Housing  and  Urban  Development  Act 
of  1968).  effectlv*  January  28.  1980  (S8  FB 
17804.  November  28,  1968).  as  amended;  42 
T7.S.C.  4001-4128:  and  Secretary's  delegatloa 
ot  atithorlty  to  Pederal  Insurance  Adminis- 
trator 34  PJl.  2680,  Febniary  27,  1969,  as 
amended  by  39  rJSL  2787,  January  24.  1974.) 


(National  Flood  Insurance  Act  of  1968  (TlUe 
•yTTT  ot  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
PR  17804.  November  28,  1968).  as  amended; 
42  U.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator. 34  PR  2680.  February  27.  1969, 
as  amended  by  39  PR  2787,  January  24.  1974.) 

Issued:  January  9,  1976. 

Howard  B.  Clark. 
Acting  Federal 
Insurance  Administrator. 

I  PR  Doc.76-2574  PUed  1-29-76;  8: 45  am) 


[Docket  No.  PI-5341 

PART  1917— APPEALS  FROM  FLOOD  ELE- 
VATION DETERMINATION  AND  JUDI- 
CIAL REVIEW 

Final  Flood  Elevation  for  the  Town  of 
Ponce  Inlet,  Florida 

The  Federal  Insurance  Administrator, 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  Section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XTTT  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CPR  Part  1917  (J  1917.10)), 
hereby  gives  notice  of  the  final  determi- 
nations of  flood  elevations  for  the  Town 
of  Ponce  Inlet,  Florida  under  { 1917.9  of 


Title  24  of  the  Code  of  Pederal  Regula- 
tions. 

The  Administrator,  to  whom  the  Secre- 
tary has  delegated  the  statutory  author- 
ity, has  developed  criteria  for  flood  plain 
management  in  flood-prone  areas.  In 
order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 
Town  must  adopt  flood  plain  manage- 
ment measures  that  are  consistent  with 
these  criteria  and  reflect  the  base  flood 
elevations  determined  by  the  Secretary 
in  accordance  with  24  CPR  Part  1910. 

In  accordance  with  Part  1917,  an  op- 
portunity for  the  community  or  individ- 
uals to  appeal  this  determination  to  or 
through  the  community  for  a  period  of 
ninety  (90)  days  has  been  provided.  Pur- 
suant to  i  1917.9(a),  the  Administrator 
has  resolved  the  appeals  presented  by  the 
community.  Therefore,  publication  of  this 
notice  is  in  compliance  with  S  1917.10. 

Final  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood-prone  areas 
and  the  flnal  elevations  are  available  t<x 
review  at  4747  South  Peninsula  Drive, 
Ponce  Inlet,  Florida  32019. 

Accordingly,  the  Administrator  has  de- 
termined the  100-year  (i.e.,  flood  with 
one-percent  chance  of  annual  occur- 
rence) flood  elevations  as  set  fort^  below: 


aeo Issued:  January  2, 1975. 

4«0 

an HcwARD  B.  Clark, 

U  - '."'.'".  Acting  Federal 

400 1"I"IIIII"II— I  /nsttroTice  Administrator. 

**^ "IIIIIIIIIII  IFR  Doc.76-2769  Piled  l-29-76;8:4B  ami 

660 

728 

640 
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PART  1920 — PROCEDURE  FOR   MAP 

CORRECTION 


Source  of  flooding 


Location 


Elevation  In 

(set  above 

mean  at* 

level 


Width  from  shoreline  or  bank  of 
stream  (laoiiig  down-streamj  to 
lOO-yr  flood  boondary  (test) 


Right 


Lalt 


Intracoastal  'Waterway 
Ian  tic  Ocean). 


(At-    Old  Carriaae  Rd 

Sooth  Peninsula  Dr 

Ponce  de  Leon  Dr 

Rains  Dr 

Cedar  8t 

Sailfish  Ave 

RiverridaDr 

Weet  ot  SoDtb  Atlaotto  Ave. 


Entire  road. 

From  northern  corporate  limits  to 
S.800ft.  sooth  o(  ecrporate  IboUm 
Entire  road  west  of  interseetlaa 
with  Sooth  Peniosola  Dr. 

Do. 
Entire  road. 
Da. 
Do. 
50  to  200  {U  from  shoreline. 


Latter  of  Map  Amendment  for  the  City  of 
Houston,  Texas 

On  January  10. 1975.  In  40  PR  2190,  the 
Federal  Insurance  Administrator  pub- 
lished a  list  of  communities  with  Special 
Flood  Hazard  Areas  and  the  map  num- 
ber and  locations  where  Flood  Hazard 
Boundary  Maps  were  available  for  pub- 
lic inspectiMi.  TTils  Ust  included  the  Citj- 
of  Houston.  Texas,  as  an  eligible  com- 
munity and  included  Map  No.  H  480296 
85  which  indicates  that  the  Decorative 
Centra:  at  Woodway  Drive  and  Sage  Road. 
Houston,  Texas,  recorded  as  Microfilm 
Reference  154-38-0603  through  0605  in 
the  Real  Property  Records  of  Harris 
County,  Texas  is  partially  within  the 
Special  Flood  Hazard  Area.  It  has  been 
determined  by  the  Federal  Insurance  Ad- 
ministrati(Hi,  after  further  technical  re- 
view of  the  above  map  in  Ught  of  addi- 
tional, recently  acquired  fiood  informa- 
tion, that  the  existing  structures  on  the 
above  property  are  not  within  the  fe- 
cial Flood  Hazard  Area.  Accordingly,  ef- 
fective December  27,  1974,  Map  No.  H 
480296  85  is  hereby  corrected  to  refiect 
that  the  structures  on  the  above  property 
are  not  within  the  Special  Flood  Hazard 
Area. 

(National  Flood  Instu'ance  Act  of  1968  <  Title 
Xm  of  Hotising  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  PR 
17804.  November  28,  1968),  as  amended,  42 
UJ3.C.  4001-4128;  and  Secretary's  delegation 
of  autli<»lty  to  Federal  Insurance  Adminis- 
trator 84  FR  2680,  February  27,  1969,  as 
amended  by  M  FR  2787,  Jantiary  94.  1974). 

Issued:  December  18, 1975. 

J.  RoanT  Hrnrm. 
ActiHff  Federal  huttrance 
AdmimktnUor. 

[FB  Doc.76-3741  Filed  l-a»-78;8:4»  tm] 
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(Docket  No.  FI-BST] 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  County  o# 
Mobile,  AiatMma 

On  January  8.  1972,  in  37  FR  281,  the 
Federal  Insurance  Administrator  pub- 
lished a  list  of  communities  with  Special 
Flood  Hazard  Areas  and  the  map  num- 
ber and  locations  where  Flood  Insurance 
Rate  Maps  were  available  for  public  in- 
spection. This  list  included  the  County 
of  Mobile,  Alabama,  as  an  eligible  com- 
mimlty  and  included  Map  No.  H  015008 
24,  which  indicates  that  Lots  1  through  6, 
Bcenlc  Hills  Estates  Unit  One,  Mobile, 
Alabama,  as  recorded  In  Map  Book  26, 
Page  7.  In  the  office  of  the  Judge  of  the 
Probate  Court  of  Mobile  Coimty,  Ala- 
bama, are  in  their  entirety  within  the 
Special  Flood  Hazard  Area.  It  has  been 
determined  by  the  Federal  Insurance 
Administration,  after  further  technical 
review  of  the  above  map  in  light  of  addi- 
tional, recently  acquired  flood  Informa- 
tion, that  the  above  mentioned  property 
is  within  Zone  C.  and  is  not  within  the 
Special  Flood  Hazard  Area.  The  map 
amendment  Is  not  based  on  the  place- 
ment of  fill  on  the  above  named  property 
after  the  effective  date  of  the  Flood  In- 
surance Rate  Map  of  the  community. 
Accordingly,  effective  January  8,  1972, 
Map  No.  H  015008  24  is  hereby  corrected 
to  reflect  that  the  above  property  is  not 
within  the  Special  Flood  Hazard  Area. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28.  1969  {33  FR 
17804.  November  28.  1968).  as  amended,  42 
U.S.C.  4001-4128:  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 94  FR  2680.  February  37.  1969.  M 
amended  by  39  PR  2787.  January  24,  1974.) 

Issued:  December  18,  1975. 

J.  Robert  Hotttkr, 

Acting  Federal 
Insurance  Administrator. 

[FR  Doc.7«-a770  FUed  l-a9-7e;«:45  am] 
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fuither  technlcaJ  review  of  the  above 
nup  In  Ught  of  additional,  recently  ac- 
qu  red  flood  information,  that  the  exist- 
ing structure  on  the  above  mentioned 
property  is  within  Zone  B.  and  is  not 
within  the  Special  Flood  Hazard  Area. 
The  map  amendment  is  not  based  on  the 
placement  of  fill  on  the  above  named 
property  after  the  effective  date  of  the 
Flcod  Insurance  Rate  Map  of  the  com- 
mvnlty.  Accordingly,  effective  May  1, 
19'  1,  Map  No.  H  085072  02  is  hereby  cor- 
re<ted  to  reflect  that  the  structure  aa 
thf  above  property  is  not  within  the 
Flood  Hazard  Area. 


Special 

(Niitlonal  : 

XI JI 

of 

1 

U.; 

of 


7S04. 


[Docket  No.  Fl-8411 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  ttie  City  of 
Arvada,  Colorado 

On  July  13,  1972.  in  37  FR  13715,  the 
Federal  Insurance  Administrator  pub- 
lished a  list  of  communities  with  Special 
Flood  Hazard  Areas  and  the  map  number 
and  locati<»s  where  Flood  Insurance 
Rate  Maps  wtn  availatrie  for  public  m- 
spectloo.  This  list  Included  the  City  of 
Arvada.  Colorado,  as  an  eligible  com- 
munity and  Included  Map  No.  H  085072 
02,  which  indicates  that  Lot  23,  Block  4. 
Woodland  Valley  Filing  No.  3,  Arvada. 
Colorado,  as  recorded  in  Book  30,  Page 
36,  In  the  ofBce  of  the  Clerk  and  Recorder 
of  Jefferson  County,  Colorado,  is  in  Its 
entirety  within  the  Special  Flood  Hazard 
Area.  It  has  been  determined  by  the 
Federal  Insurance  Administration,  after 


nood  Insurance  Act  of  1968  (Title 
of  Housing  and  Urban  Development  Act 
1968).  effective  January  28.  1969  (38  F.R. 
November  28,   1968),  as  amended,  42 
C.  4001-4128  and  Secretary's  delegation 
authority  to  Federal  Insurance  Adminis- 
trator  34    FA.    2680,    February   27.    1969,    as 
amended  by  39  FJl.  2787.  January  24,  1974.) 

ssued:  Decwnber  30,  1975. 

Howard  B.  Clark, 
Acting  Federal 
Insurance  AdmirUstrator. 

VB  Doc.76-2771    FUed   l-2»-78;8:4»   am] 


[Docket  No.  FI-297J 

■ART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

l|etter  of  Map  Amendment  for  the  City  of 
Boulder,  Colorado 

Dn  June  27,  1974.  in  39  FJi.  23264.  the 
Federal  Insurance  Administrator  pub- 
lished a  list  of  communities  with  Special 
Flpod  Hazard  Areas  and  the  map  num- 
and  locations  where  Flood  Hazard 
Boundary  Maps  were  available  for  pub- 
lic inspection.  This  list  Included  the  City 
of  Boulder,  Colorado,  as  an  eligible  com- 
m  unity  and  included  Map  No.  H  080024 
02 ,  which  Indicates  that  Lots  1  through 
1(.  57  through  112.  and  185  through  196, 
Pirk  East  Square.  Boulder,  Colwado,  as 
recorded  on  PlanflJe  R  P-4  P-3,  Nos.  26 
ai  id  27,  in  the  office  of  the  Clerk  and  Re- 
c<  rder  of  Boulder  County.  Colorado,  are 
ir  their  entirety  within  the  Special  Flood 
H  azard  Area.  It  has  been  determined  by 
tie  Federal  Insurance  Administrati<m. 
a  ter  further   technical   review  of   the 
a  >ove  map  In  light  of  additional,  recently 
a  quired    flood    information,    that    the 
a  x)ve  mentioned  property  is  not  within 
tie  Special  Flood  Hazard  Area.  Accord- 
gly,  effecUve  June  14.  1974.  Map  No. 
080024  03  is  hereby  corrected  to  reflect 
lat  the  above  property  Is  not  within  the 
rial  Flood  Hazard  Area. 
(National  Flood  Insurance  Act  of  1968  (Tltl» 
Xin  of  Housing  and  Urb»n  Development  Act 
or  1968),  effective  January  38.  1969  (33  FH. 
1"8(H.  November  28,   1968),  as  amended,   42 
US.C.  4001-4128:  and  Secretary's  delegattoa 
o'  authority  to  Federal  Insurance  Admlnis- 
tiator   34   FJt   2680,   February   27.    19«9,   as 
a^nded  by  39  PSL  2787.  January  24,  1974.) 

Issued:  December  18.  1975. 

J.  Robert  HtmrER, 
Acting  Federal 
Insurance  Administrator. 

ITR  DOC78-2772  FUed  l-29-78;8:46  ua] 


(Docket  No.  ¥1-S7T\ 

PART  1920 — PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Mep  Amendment  for  tlw  City  of 
C«dar  Rapids.  Iowa 

On  August  12.  1974,  In  39  PR  28888, 
the  Federal  Insurance  Administrator 
published  a  list  of  coDimunities  with  Spe- 
cial Flood  Hazard  Areas  and  the  msip 
number  and  locations  where  Flood  Haz- 
ard Boundary  Maps  were  available  tor 
public  inspection.  This  list  Included  the 
City  of  Cedar  Rf^jids.  Iowa,  as  an  eligible 
community  and  Included  Map  No.  H 
190187  06  which  Indicates  that  a  portion 
of  Sun  Valley  First  Addition,  Cedar 
Rapids,  Iowa,  as  recorded  in  Volmne  8. 
Page  578  in  the  ofQce  of  the  Recorder 
of  Linn  County.  Iowa;  a  portion  of  Sun 
VaUey  Second  Addition,  as  recorded  In 
Volume  9,  Page  276;  and  Hoegen's  In- 
dian VaDey  First  Addition,  as  recorded 
in  Book  1624.  Page  162  are  within  the 
Special  Flood  Hazard  Area.  It  has  been 
determined  by  the  Federal  Insurance 
Administration,  after  further  technical 
review  of  the  above  map  in  light  of  ad- 
ditional, recently  acquired  flood  Infor- 
mation, that  Lots  1.  2,  4,  and  6  through 
25.  Sun  Valley  First  Addition;  Lots  26 
through  33,  and  37  through  42.  Sun 
VaUey  Second  Addition;  and  Lots  1 
through  6,  and  Parcels  A  and  B,  Hoe- 
gen's Indian  Valley  First  Addition  are 
not  within  the  Special  yiood  Hazard 
Area.  Accordingly,  effective  August  2, 
1974,  Map  No.  H  190187  06  is  hereby  cor- 
rected to  reflect  that  the  above  property 
is  not  within  the  Special  Flood  Hazard 
Area. 

( National  Flood  Insurance  Act  ot  1968  (Title 
xm  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28.  1969  (33  FR 
17804.  November  28,  1968).  as  amended,  42 
U.8.C.  4001-4138;  and  Secretary's  delegaUon 
of  authority  to  Federal  Insurance  Adminls- 
tratw  34  FR  3680.  February  27.  1969.  aa 
amended  by  39  FR  3787,  January  34,  1974). 

Issued:  December  15,  1975. 

Howard  B.  Clark, 
Acting  Federal 
Insurance  Administrator. 

[FR  Doc.76-2773  FUed  l-29-76;8:46  am] 


[Docket  No.  FI-4461 

PART  1920 — PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  City  of 
Overland  Park.  Kansas 

Cto  January  13,  1975,  in  40  FR  2427. 
the  Federal  Insurance  Administrator 
puWlshed  a  list  of  communities  with  Spe- 
cial Flood  Hazard  Areas  and  the  map 
number  and  locations  where  Flood  Haz- 
ard Boundary  Maps  were  available  for 
public  Inspection.  This  list  included  the 
City  of  Overland  Park.  Kansas,  as  an 
eligible  community  and  Included  Map 
No.  H  200174  07,  which  indicates  that 
Lot  30,  Block  16,  Hanover,  Overland 
Park.  Kansas,  as  recorded  in  Book  34, 
Page  14.  In  the  office  of  the  Register  of 
Deeds  of  Johnson  County.  Kansas,  Is  In 
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its  entirety  within  the  l^^ecial  Flood 
Hazard  Area.  It  has  been  determined  by 
the  Federal  Insurance  Administration, 
after  further  technical  review  of  the 
above  map  in  light  of  additional,  recently 
acquired  flood  information,  that  the 
f^iotJng  structure  on  the  above  men- 
tioned iH-operty  is  not  within  the  Special 
Flood  Hazard  Area.  Accordingly,  effective 
January  3,  1975,  Map  No.  H  200174  07 
is  hereby  corrected  to  reflect  that  the 
structure  on  the  above  property  Is  not 
within  the  l^>ecial  Flood  Hazard  Area. 

(National  Flood  Insurance  Act  of  1968  (Title 
XTIT  of  Housing  and  Urban  IDevelopment  Act 
of  1968),  effective  January  28.  1969  (33  FR 
17804,  November  28,  1968).  aa  amended.  43 
tJ.8.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  FR  2680.  February  37,  1989,  as 
amended  by  39  FR  2787,  January  24,  1974.) 

Issued:  December  30,  1975. 

Howard  B.  Clark, 
Acting  Federal 
Insurance  Administrator. 

[FR  Doc .76-2774  FUed  1-29-76:8:45  am] 


[Docket  No.  n-4M] 

PART  1920— PROCEOmiE  FOR  MAP 
CORRECTION 

Lcttar  o«  Map  AiiMndnMfit  for  «M  O^  of 
Ovortand  Parli,  r 


[Docket  No.  FI-4461 

PART  1920 — PROCEDURE  FOR  MAP 
CORItECnON 

Letter  of  Map  Amendment  for  the  City  of 
Overland  Park.  Kansas 

On  January  13,  1975,  in  40  FR  2427. 
the  Federal  Insurance  Administrator 
published  a  list  of  communities  with  Spe- 
cial Flood  Hazard  Areas  and  the  map 
number  and  locations  where  Flood  Haz- 
ard Boundary  Maps  were  available  for 
public  inspection.  This  list  Included  the 
City  of  Overland  Park,  Kansas,  as  an 
eligible  community  and  included  Map 
No.  H  200174  07,  which  indicates  that 
Lot  31,  Block  3,  WycUff,  Overland  Park, 
Kansas,  as  recorded  in  Book  34.  Page  32, 
In  the  office  of  the  Register  of  Deeds  of 
Johnson  County,  Kansas,  is  in  its  entirety 
within  the  Special  Flood  Hazard  Area.  It 
has  been  determined  by  the  Federal  In- 
surance Administration,  after  further 
technical  review  of  the  above  map  in 
light  of  additional,  recently  acquired 
flood  Information,  tliat  the  above  men- 
tioned property  is  not  within  the  Special 
Flood  Hazard  Area.  Accordingly,  effec- 
tive January  3,  1975,  Map  No.  H  200174 
07  Is  hereby  corrected  to  reflect  that  the 
above  property  is  not  within  the  Special 
Flood  Hazard  Area. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effecUve  January  28,  1969  (33  FR 
17804.  November  28,  1968),  as  amended,  43 
U.S.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Admlnls- 
tr&tcr.  34  FJt.  2680,  February  27,  1969,  as 
amended  by  39  F.R.  2787,  January  34,  1974.) 

Issued:  December  30, 1975. 

HOWASD  B.  Cuutx, 
Acting  Federal 
Insurarwe  Adminiatrator. 

(FR  Doc.76-2776  FUed  l-29-78;8:4S  am] 


On  January  13,  1975,  in  40  PR  2427, 
the  Federal  Insurance  Administrator 
published  a  list  of  communities  with  Spe- 
cial Flood  ECazard  Areas  and  the  map 
number  and  locations  where  Flood 
Hazard  Boundary  Maps  were  available 
for  public  inspection.  This  list  included 
the  City  of  Overland  Park,  Kansas,  as 
an  eligible  community  and  included  Map 
No.  H  200174  07,  which  Indicates  that 
Lot  73,  Block  5,  Wycliff,  Overland  Park, 
Kansas,  as  recorded  in  Book  29,  Pa«e  50, 
in  the  office  of  the  Register  of  Deeds  of 
Johnson  County,  Kansas,  is  in  its  en- 
tirety within  the  Special  Flood  Hazard 
Area.  It  has  been  determined  by  the 
Federal  Insurance  Administration,  after 
further  technical  review  of  the  above 
map  in  light  of  additional,  recently  ac- 
quired flood  information,  that  the  above 
mentioned  property  is  not  within  the 
Special  Flood  Hazard  Area.  Accordingly, 
effective  January  3,  1975.  Map  No.  H 
200174  07  is  hereby  corrected  to  reflect 
that  the  above  property  is  not  within  the 
Special  Flood  Hazard  Area. 

(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28.  1969  (33  FR 
17804.  November  28,  1968),  as  amended,  42 
U.S.C.  4001-4128;  and  Secretary's  delegaUon 
at  authority  to  Federal  Insurance  Admin- 
istrator 34  FR  2680,  February  27,  1909,  as 
amended  by  39  FTl  2787,  January  24.  1974.) 

Issued:  December  18, 1975. 

J.  Robert  HtJNTER, 
Acting  Federal 
Insurance  Administrator. 

IFR  Doc.76-2776  FUed  1-39-76:8:45  am) 


(Docket  No.  FI-4181 

PART  1920 — PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  AnModment  for  the  Parish  of 
East  Baton  Rouge,  Louisiana 

On  December  10,  1974,  in  39  FR  43081, 
the  Federal  Insurance  Administrator 
published  a  list  of  communities  with  Spe- 
cial Flood  Hazard  Areas  and  the  map 
number  and  locations  where  Flood 
Hazard  Boundary  Maps  were  available 
for  public,  inspection.  This  list  included 
the  Parish  of  East  Baton  Rouge,  Loui- 
siana, as  an  eligible  community  and  in- 
cluded Map  No.  H  220058  76,  which  indi- 
cates that  Square  22-A,  Suburb  Oracle, 
City  of  Baton  Rouge,  Parish  of  East 
Baton  Rouge,  Louisiana,  as  recorded  In 
Map  Book  149,  Fc^o  4,  In  the  office  of 
the  Deputy  Clerk  and  Recorder  of  the 
Parish  of  East  Baton  Rouge,  Louisiana, 
is  in  its  entirety  within  the  Special  Flood 
Hazard  Area.  It  has  been  determined  by 
the  Federal  Insurance  Administration, 


after  further  technical  review  of  the 
above  map  in  light  of  additional,  re- 
cently acquired  flood  informatlCMi.  that 
the  existing  structiures  on  the  above 
mentioned  proper^  Art  not  within  the 
Special  Flood  Hazard  Area.  Accordingly, 
effective  November  22,  1974.  Map  No. 
H  220058  76  Is  hereby  corrected  to  re- 
flect that  the  structures  on  the  sUsove 
property  are  not  within  the  Special 
Flood  Hazard  Area. 

(National  Flood  Insiirance  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  38.  1969  (33  FR 
17804.  November  28.  1968).  as  amended,  42 
U.S.C.  4001-4128:  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Admin- 
istrator 34  FR  3880.  February  27,  1969,  as 
amended  by  39  FR  3787.  January  34,  1974.) 

Issued:  December  30, 1975. 

Howard  B.  Clabk. 
Acting  Federal 
Insurance  Administrator. 

[FRDoc.76-2777FUed  1-39-76:8:45  am] 


(Docket  No.  FI-446] 

PART  1920— PROCEDURE  FOR  MAP 
COItRECTION 

Letter  of  Map  Amendment  for  the  City  of 
^reveport,  Louisiana 

On  January  13,  1975,  in  40  FR  2427, 
the  Federal  Insurance  Administrator 
published  a  list  of  communities  with  Spe- 
cial Flood  Hazard  Areas  and  the  map 
number  and  locations  where  Flood  Haz- 
ard Boundary  Maps  were  available  for 
public  inspection.  This  list  included  the 
City  of  Shreveport,  Louisiana,  as  an  eligi- 
ble community  and  included  Map  No.  H 
220036  28,  which  indicates  that  Lot  38. 
The  Meadow  Subdivision  Unit  No.  1, 
Shreveport,  Louisiana,  as  recorded  in 
Book  1500,  Page  19.  of  the  records  of 
Caddo  Parish,  Louisiana,  is  in  its  entirety 
within  the  Special  Flood  Hazard  Area.  It 
has  been  determined  by  the  Federal  In- 
surance Administration,  after  further 
technical  review  of  the  above  map  in 
lisiit  of  additional,  recently  acquired 
flood  information,  that  the  sti'ucture  on 
the  above  mentioned  property  is  not 
within  the  Special  Flood  Hazard  Area. 
Accordingly,  effective  January  3,  1975. 
Map  No.  H  220036  28  is  hereby  corrected 
to  reflect  that  the  structure  on  the  above 
property  is  not  within  the  ^)ecial  Flood 
Hazard  Area. 

(National  Flood  Insurance  Act  of  1988  (Title 
XIII  of  Housing  and  Urban  Development  Act 
Of  1988),  effective  January  38.  19«9  (33  FR 
17804,  November  38,  1968),  as  amended.  (43 
UJ3.C.  4001-4128) :  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  FR  3680.  February  37,  1969.  as 
amended  by  S9  Vtl  3787,  Jantuur  34.  1974) 

Issued:  December  30, 1975. 

Howard  B.  Clauc, 
Acting  Federal 
Insurance  Admintatrator. 
[FR  Doc.78-2778  FUed  1-39-78:8:45  am) 
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PART  1920 — PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  Town  of 
Burlington,  Massachusetts 

On  January  3.  1975.  In  40  FR  778.  the 
Federal  Insurance  Administrator  pub- 
lished a  list  of  commimltles  with  Special 
Flood  Hazard  Areas  and  the  map  num- 
ber and  locations  where  Flood  Hazard 
Boundary  Maps  were  available  for  public 
inspection.  This  list  Included  the  Town 
of  Burlington,  Massachusetts  as  a  com- 
munity with  Special  Flood  Hazard  Areas 
and  Included  Map  No.  H  250185  22.  which 
Indicates  that  land  as  shown  on  Plan  154, 
Sheets  A.  B,  and  C  of  1975,  In  Burling- 
ton and  Lexington.  Massachusetts,  as  re- 
corded In  Book  12767,  Page  302.  in  the 
Middlesex  County  Registry  of  Deeds. 
Massachusetts,  is  in  its  entirety  within 
the  Special  Flood  Hazard  Area.  It  has 
been  determined  by  the  Federal  Insur- 
ance Administration,  after  further  tech- 
nical review  of  the  above  map  in  light  of 
additional,  recently  acquired  flood  infor- 
mation, that  the  shopping  mall  known 
as  the  Burlington  Arcade,  as  shown  on 
the  As  Built  Plan  of  Land  in  Burlingtcm, 
Massachusetts,  June  16.  1975,  Is  not 
within  the  Special  Flood  Hazard  Area. 
Accordingly,  effective  December  20.  1974. 
Map  No.  H  250185  22  Is  hereby  corrected 
to  reflect  that  the  above  mentioned  struc- 
ture on  the  above  property  Is  not  within 
the  Special  Flood  Hazard  Area. 

(National  Flood  Insurance  Act  of  1968  (Title 
TCTTT  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28.  19«»  (83  FR 
17804.  November  38,  1968K  aa  amended.  (42 
V3.C.  4001-4128):  an* Secretary's  delegation 
of  authority  to  Federal  Insurance  Admlnla- 
teator  34  FR  2680.  February  37.  1968,  m 
amended  by  39  FR  2787,  January  34,  1974) 

Issued;  December  30, 1975. 

Howard  B.  Clark. 
Acting  Federal 
Insurance  Administrator. 

I  FR  Doc  76-2779  Filed  1-39-76; 8: 45  am) 


RULES  AND  REGULATIONS 

23  28,  29,  and  31,  as  shown  on  the  Part  I 
Si  e  Plan,  FalmouUQx>rt  Candomtntam 
Plins.  are  within  Zone  C.  and  are  not 
within  the  Special  Rood  Hazard  Area. 
Bv  ilding  30  is  within  Zone  B.  and  is  not 
wi  Jiln  the  Special  Flood  Hazard  Area. 
Tl  e  map  amendment  is  not  based  on  the 
plucement  of  fill  on  the  above  named 
pDperty  after  the  effective  date  of  the 
Flood  Insurance  Rate  Map  of  the  com- 
m^ty.  Accordingly,  effective  May  18, 
19^3.  Map  No.  H  &  I  255211  14  Is  hereby 
corrected  to  reflect  that  the  above  struc- 
tures are  not  within  the  Special  Flood 
Hazard  Area. 


(National  Flood  Insuranc*  Act  of  1968  (Tltl« 
of  Housing  and  Urban  Development  Act 
of  1968).  effective  Janukry  28.  1969  (S3  FR 
17^.  November  28.  1968).  aa  amended  (42 
Uil.C.  4001-4128);  and  Secretary's  delegation 
authority  to  Federal  Insurance  Admtnla- 
trttor  34  FJl.  2680.  February  27.  I960,  aa 
aUAnded  by  39  FJl.  2787,  January  34,  1974) 

[ssued:  December  15, 1975. 

Howard  B.  Clabk, 
Acting  Federal 
Insurance  Administrator. 

FR  Doc.76-2780  FUed  l-2»-76:8:4fi  am] 


[Docket  No.  FI-1201 

PART  1920 — PROCEDURE   FOR   MAP 
CORRECTION 

Letter  of  Map  Amendment  for  tt«e  Town  of 
FalnrKMJth,  Massachusetts 

On  May  9,  1973.  in  38  FR.  1210©,  the 
Federal  Insurance  Administrator  pub- 
lished a  list  of  communities  with  Special 
Flood  Hazard  Areas  and  the  map  num- 
ber and  locations  where  Flood  Insurance 
Rate  Mxpa  were  available  for  public  in- 
spection. This  list  Included  the  Town  of 
Falmouth,  Massachusetts,  as  an  eligible 
community  and  included  Map  No.  H  &  I 
255211  14.  which  Indicates  that  Lots  A 
and  B.  East  Falmouth,  Massachusetts,  as 
recorded  in  Plan  Book  251,  Page  61,  in 
the  Registry  of  Deeds  of  Barnstable 
County,  Massachusetts,  are  in  their  en- 
tirety within  the  Special  Flood  Hazard 
Area.  It  has  been  determined  by  the  Fed- 
eral Insurance  Administration,  after 
further  technical  review  of  the  above  map 
In  light  of  additional,  recently  acquired 
flood  Information,  that  Buildings  2.  22. 


(Docket  No.  FI-3561 

PART  1920 — PROCEDURE  FOR  MAP 
CORRECTION 

L4tter  of  Map  Amendment  for  the  Town  of 
Medfield,  Massachusetts 

On  September  12,  1974,  In  39  FJl. 
3*894.  the  Federal  Insurance  Admtals- 
tritor  published  a  list  of  communities 
w  th  Special  Flood  Hazard  Areas  and  the 
map  number  and  locations  where  Flood 
HEizard  Boundary  Maps  were  available 
fcr  public  inspection.  This  list  included 
tl  le  Town  of  Medfleld.  Massachusetts,  as 
ai  1  eligible  community  and  included  Map 
N3.  H  250242  05,  which  Indicates  that 
p  operty  owned  by  the  First  Parish 
Unitarian  Church.  Medfleld.  Massachu-^ 
s<  tts,  as  recorded  in  Plan  No.  852  of  1975, 
B  DOk  5177,  Page  353,  Norfolk  Registry  of 
Eeeds,  Dedham.  Massachusetts,  is  In  Its 
e  itirety  within  the  Special  Flood  Hazard 
A  rea.  It  has  been  determined  by  the  Fed- 
eral Insurance  Administration,  after  fur- 
ther technical  review  of  the  above  map  In 
Iteht  of  additional,  recently  acquired 
flood  Information,  that  ttie  existing 
siructures  on  the  above  mentioned  prop- 
^ty  are  not  within  the  Special  Rood 
Hazard  Area.  Accordingly,  effective  Sep- 
tember 6.  1974.  Map  No.  H  250242  05  to 
hereby  corrected  to  reflect  that  the  struc- 
tures on  the  above  property  are  not  with- 
in the  Special  Flood  Hazard  Area. 

(Rational  Flood  Insurance  Act  of  1068  (Tltla 
:^III  of  Housing  and  Urban  Development  Ac^ 
of  1968).  effecUve  Janushry  28.  1969  (S3  FJL 
ip04.  November  28.  1968).  as  amended  (42 
^SC.  4001-4128);  and  Secretary's  delegattba 
oir  authority  to  Federal  Insuraiwe  Admtnl*- 
Vn^xr  34  FJL  2680.  February  27.  19«.  M 
amended  by  39  FJL  2787,  January  34.  1974) 

Issued :  December  30, 1975. 

Howard  B.  Clark. 
ActiTtg  Federal 
Insurance  Administrator. 
[FR  Doc.76-2781  Filed  l-2»-76;8:4«  am] 


{Deck«t  No.  FT-M8] 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Lettsf  of  Msp  Amendment  for  tlie  Township 
of  Shelby,  Michigan 

On  June  13,  1974.  In  39  FR  20«90.  the 
Federal  Insurance  Administrator  pub- 
lished a  list  of  communities  with  Special 
Flood  Hazard  Areas  and  the  map  num- 
ber and  locations  where  Flood  Hazard 
Boundary  Maps  were  available  for  public 
Inspection.  This  list  included  the  Town- 
ship of  Shdby,  Michigan,  as  an  eligible 
conmiunity  and  Included  Map  No.  H 
260126  08.  which  Indicates  that  Haywald 
Haven  Subdivision  No.  1.  Shelby  Town- 
ship, Michigan,  as  recorded  in  Liber  66  of 
Plats,  Pages  36  and  37.  In  the  Registry 
of  Deeds  of  Macomb  County.  Michigan. 
is  in  its  entirey  within  the  Special  Flood 
Hazard  Area.  It  has  been  determined  by 
the  Federal  Insurance  Administration, 
after  further  technical  review  of  the 
above  map  In  light  of  additional,  recently 
acquired  flood  information,  that  the 
above  mentioned  property  is  not  within 
the  Special  Flood  Hazard  Area.  Ac- 
cordingly, effective  May  31.  1974.  Map 
No.  H  260126  08  is  hereby  corrected  to 
reflect  that  the  above  property  is  not 
within  the  Special  Flood  Hazard  Area. 

(National  Flood  Instirance  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  38,  1960  (33  FR 
178M.  November  28.  1968).  as  amended  (43 
U.S.C.  4001-4128) ;  and  Secretary's  delegation 
at  authority  to  Federal  Insurance  Adminis- 
trator 34  FR  2680.  February  27,  1969.  aa 
amended  by  39  FR  2787,  January  24.  1974) 

Issued:  December  30.  1975. 

Howard  B.  Clark. 

Acting  Federal 
Insurance  Administrator. 

I  PR  Doc  76-2783  FUed  l-3»-76;8:46  am] 


[Docket  No.  FI-2891 

PART  1920 — PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  Oty  of 
Edina,  Minnesota 

On  February  1,  1974.  In  S9  FR  4099, 
the  Federal  Insurance  Administrator 
published  a  list  of  communities  with 
Special  Flood  Hazard  Aresis  and  the  map 
nimiber  and  locations  where  Flood  Haz- 
ard Boundary  Maps  were  available  fca: 
public  inspection.  This  list  included  Map 
Nb.  H  270160  06.  as  amended.  H  270160 
A  06.  by  40  FR  23984.  which  indicates 
that  Lot  22.  Block  7,  Brookvlew  Heights 
Second  Addition.  Edina.  Minnesota,  as 
recorded  in  Plat  Book  82,  Page  23,  in 
the  ofDce  of  the  Register  of  Deeds  of 
Hennepin  County,  Minnesota,  is  in  its  en- 
tirety within  the  Special  Flood  Hazard 
Area.  It  has  been  determined  by  the  Fed- 
eral Insurance  Administration,  after  fur- 
ther technical  review  of  the  above  map 
In  light  of  additional,  recently  Eu:qulred 
flood  information,  that  the  extotlng 
structure  on  the  above  mentioned  prop- 
erty Is  not  within  the  Special  Flood  Has- 
ard  Area.  Accordingly,  effective  July  25, 
1975,  Mm>  No.  H  270160  A  06  Is  hereby 
corrected  to  reflect  that  the  structure  on 
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the  above  prupwly  is  not  within  ttae 
Special  Rood  Hazard  Area. 

(Hatlonal  Flood  InxurMice  Act  of  1968  (Tltl* 
VIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  38.  Heo  (38  FB 
17804.  November  28,  1968),  as  taaended.  (41 
U.8.C.  4001^128);  and  Secretary^  detogation 
of  a^tliorlty  to  Fto«enl  Tiiaiiranr*  A<liiilH<s 
trator  S4  rSL  MBO,  VMroaiy  ST.  tam,  M 
■iiMinitert  by  30  FB  STflrr.  Jamxarf  M.  1S74) 

Issued:  December  15,  1975. 

HOWAKD  B.  Clask. 
Acting  Federal 
Insurance  Administrator. 

IFR  D0C.7S-3783  Filed  l-38-7«;«:45  aat] 


[Docket  No.  FI-315] 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  City  of 
GrandwieiN,  Missouri 


On  August  6,  1974,  in  39  FR  28244,  the 
Federal  Insurance  Administrator  pub- 
lished a  list  of  communities  with  Special 
Flood  Hazard  Areas  and  the  map  num- 
ber and  locations  where  Flood  Hazard 
Boundary  Maps  were  available  for  public 
Inspection.  This  list  included  the  City  of 
Grandview.  Missouri,  as  an  digible  com- 
munity and  included  Map  No.  H  290171 
04,  which  indicates  that  Lot  15,  Block  3. 
River  Oaks  First  Plat.  Grandview,  Mis- 
souri, as  recorded  in  Plat  Book  33,  Page 
86,  In  tbe  office  of  the  ReocM-der  oi  Deeds 
of  Jac*aon  OoMitF.  Ifissourl,  is  In  tts  en- 
tirety within  the  Special  Flood  Hazard 
Area.  It  has  been  determined  by  the 
Federal  Insurance  Administration,  after 
further  technical  review  of  the  above 
map  in  light  of  additional,  recently  ac- 
Quired  flood  Information,  that  the  exist- 
ing structure  on  the  above  mentkned 
property  te  not  within  the  Special  nood 
Haaard  Area.  Accordingly,  effective  July 
19,  1974.  Map  No.  H  290171  04  is  hereby 
corrected  to  reflect  that  the  structure  on 
the  above  property  is  not  within  the 
Special  Flood  Hazard  Area. 
(National  Flood  Insurance  Act  of  1MB  (Tttto 
•KTTT  of  Housing  and  Urban  DewloiMn«Mt  Act 
«r  1*68),  effective  January  26,  1MB  (S3  FB 
17804.  November  38.  1968).  as  MnwifVirt  (42 
XJJBX:.  4001-4128);  and  Secretary's  dalegatlon 
of  autborlty  to  Federal  Insurance  Artmlnls- 
trator  S4  FB  3880.  February  27,  1MB.  n 
amended  by  SB  Wl  2T8T.  Jvntmrj  34.  M74) 

Issued:  Decesiber  30, 1975. 

HOMVAKB  B.   CLAKK, 

Ae;tlno  Federal 
iHSumnee  Admintstrator. 

(FBDOC76-2784  FQed  l-29-7e;8;4fi  am] 


far  patdte  taspecthm.  This  Bst  jnchided 
tbe  City  of  Concord.  NorQi  CaroHna.  as 
an  eligible  community  and  included  Map 
No.  H  370037  91,  wbteta  Indicates  that 
Lots  1  and  2,  of  the  property  of  R.  B.  Lee, 
Jr.,  Concord.  North  Carolina,  as  recorded 
in  Book  16.  Page  4,  in  the  office  of  the 
Register  of  Deeds  of  Cabarrus  County. 
North  Carolina,  are  in  ttieir  entirety 
within  the  Special  Flood  Hazard  Area. 
It  has  been  determined  by  the  Federal 
Insurance  Administration,  after  further 
technical  review  of  the  above  map  in 
light  of  additional,  recently  acquired 
flood  information,  that  ttoe  above  men- 
tioned property  is  not  within  the  Special 
«~Fk»d  Hazard  Area.  Accordingly.  effecUve 
December  28.  1973.  Map  No.  H  370037  01 
is  hereby  corrected  to  reflect  that  the 
above  property  is  not  within  the  Special 
Flood  Hazard  Area. 

(national  Flood  Insurance  Act  of  1M8  (Tltto 
XTTT  of  Hoiislng  and  Urban  Development  Act 
of  1968).  effective  January  38.  1968  (33  FB. 
n804,  November  28,  1968).  as  amended.  (42 
U.8.C.  4001-4128) ;  and  Secretary's  delegation 
of  authority  to  Federal  msurance  Adminis- 
trator 94  FB.  2680.  February  27,  1»M,  ae 
amended  by  SB  FB.  2787.  Jaauwy  34,  1B7*) 


MRT 


[Docket  No.  FI-T74) 

1S20 — PROCEDURE  FOR  MAP 
CORRECTION 

8fMap0iiiiin6 fcrMwO^cf 


On  December  28, 1973,  to  39  TR  SS459, 
the  ]ftdaal  Insurance  Administrator 
pabUshed  a  Bst  of  conmumlties  with 
Special  Flood  Hazard  Areas  and  the  map 
numt)er  and  tocatkus  where  Flood 
Hazard  Boundary  Ifaps  were  avaOMe 


Issued:  December  30, 1975. 

HOWASD   B.    CI.AXK. 

Acting  Federal 
Insurance  Adiminiatrmtor. 

lPEDoc.76-278SFHed  1-29-76:8:45  «nl 


(Docket  No.  FI-4541 

PART  1920-— PROOEpURE  FOR  MAP 
CORRECTIOfI 

Latter  of  Map  Aanandment  for 
Medina  County,  Ohio 

On  Janimry  28,  1975.  In  40  FB  4129. 
(iie  Federal  Insurance  Admtolstiatm' 
puWlshed  a  list  at  comoumltles  with  Spe- 
cial Rood  Hazard  Areas  and  the  map 
number  and  locations  where  Flood  Haa- 
aid  Boundary  Maps  were  availaMe  for 
put)«c  taspectiofi.  Tliis  liai  Incladed 
Medina  County.  Otiio,  as  a  ecmnumtty 
with  special  haaau'd  areas  and  teeloded 
Map  Nos.  390378  04  and  05  which  Indi- 
cate that  a  tract  of  land,  being  a  part  of 
Section  18,  Lot  1.  Ltverpooi  Township. 
Medina  County.  Ohio,  as  recorded  in 
Volume  270.  Page  293  In  the  offlce  of 
the  Recorder  of  Medina  County.  Ohio,  Is 
partially  within  the  Special  Flood  Hazard 
Area.  It  has  been  determined  by  the  Fed- 
eral Insurance  Administration,  after  fur- 
ther technical  review  of  the  above  map 
in  light  of  additional,  recently  acquired 
flood  inf  armatkn.  that  a  portion  ot  the 
above  property,  which  can  be  described  as 
follows: 

Beginning  at  a  pata*  mk  tbe  northerly 
line  of  said  Lot  No.  1,  said  point  being  326.7 
feet  ewterty  from  0»e  nortbwwt  eorasr  of 
U*  *>.  1:  Vhtmcm  Mstedy  aloag  mAH 
Uds  of  I<ot  No.  1.  a  4tataM0«  of 

l.ie»  ttrnt  to  a  potat:  tfcwrarr 

appraslHiaSely  MO  faet  to  a  point; 

^^Twi«  8  81*30'  W,  approzlmataly  320  feet  to 
a  point;  tbence  S  38*  W,  apptusluiMfly  SM 
fwt  to  a  polat:  tbmaem  8  88*  W.  apM^^S- 
— --T  3M  feat  to  a  psUU;  Umdo*  M  41*  W. 
approKimat^y  170  teet  to  a  pdnt:  thMic* 
8  8S*  "W.  approxtmatety  166  tmt  to  a  peiat; 
tkaac*  S  8B*S8'  W.  approslatotaiy  4B 


to  a  point;  tbenoc  S  &£*  W,  sfkproximately 
210  feet  to  a  point;  thence  S  SO*  W.  approil- 
XMUely  266  feet  to  a  point;  tbenc«  S  S8*M^ 
W,  a{>prozlmately  28S  feet  to  a  potnt;  tfcene* 
S  B*  W,  approximately  90  feet  to  a  point 
on  the  Bortberiy  Itite  of  laxMl  ovned  by  Marl* 
Trojcr,  thence  easterly  altm^  said  Bns  ap- 
jwwlTiiatily  SO  feet  to  a  potnt;  thenee  N 
M*SB'  E.  apprartmately  130  feet  to  a  potat; 
ttaaaoe  N  3e°30'  B,  approximately  «A0  feet 
to  a  point;  thence  N  63*  E,  approximate^ 
490  feet  to  a  point;  thence  N  T3*  B,  approxi- 
mately 120  feet  to  a  point;  tbeoee  S  •I'M' 
E,  approximately  SBO  feet  to  a  point:  theitas 
N  78*  B.  approximately  360  feet  to  a  potnt; 
ttaCBoe  N  SS'SO'  E.  approzliBately  310  feet 
to  a  point:  thence  N  77°  E.  apprcuOmately  ISO 
feet  to  a  polnl;  thence  N  25°  E.  approjclmately 
&5  feet  to  a  point;  thence  Bast  approximately 
•0  feet  to  a  point. 

TTience  South  apprcndmatety  »40  feet  to 
•  palst;  thenoe  8  3*  K,  appnaknately  SM 
feet  to  a  point;  thenoe  S  t*  W,  approximately 
8M  taet  to  a  potnt:  tbeace  Soath  approxl- 
laately  140  feet  to  a  point;  thence  East 
approximately  40  feet  to  a  point;  thenoa 
N  6*  E,  approximately  1,115  feet  to  a  point; 
ttience  north  approximately  160  feet  to  a 
point;  thence  east  approxtmatety  700  feet  to 
a  potat;  thence  S  SS'SO'  S,  approKknatoty  2M 
feet  to  «  potnt:  thence  soum  ■ppmalmatolT 
SSO  feet  to  a  potnt;  theoee  S  SI*  K.  apprMd- 
mately  460  feet  to  a  point;  thence  aouth  4K 
f«et  to  a  point  on  the  northerly  line  of  laatf 
owned  by  Chrlsttan  and  Emmy  Elaenmana 
and  Budolpb  A.  Elsenmann.  thence  westerly 
along  said  northerly  line  appronmatrty  1,900 
feet  to  a  point;  thence  northerly  along  the 
easterly  line  of  land  owned  by  John  F.  and 
Frances  E.  Cooper  about  346.6  feet  to  a  point; 
thence  westerly  along  the  northerly  line  of 
land  owned  by  Marie  Trover  a  dlstjtnrei  of 
1.671.46  feet  to  a  point;  thence  northerly 
along  the  centerline  of  Road  No.  56  (Lester- 
Liverpool  Road)  about  USD  feet  to  a  point; 
tnonr^  easterly  along  tbe  southerly  line  of 
land  owned  by  Kngene  P  Reosch.  about  SSe.7 
feet  to  a  point;  thenoe  norttoerly  along  about 
4M  feet  to  the  pUce  of  beginning  containing 
about  117  acres  of  lazid.  be  the  same,  more 
or  less,  but  subject  to  all  legal  highways  and 
waterways.  Is  aat  wltbln  ttie  Special  Ftood 
HMaid  Area.  Aooordlngly.  effective  Januaty 
10.  1S7S,  Hap  Nos.  H  30037S  04  and  05  are 
hereby  corrected  to  reflect  that  the  alx»T« 
property  Is  not  wtthtn  the  Special  Flood 
TTaTiSr*!  Area. 

(National  Flood  Insurance  Act  of  IMS  (TTtle 
xm  of  Housing  and  Urban  Dereloptnent  Act 
at  19681 .  eflecttve  January  28,  IMS  <M  m 
17804.  November  M,  19M).  as  Msnrleil,  <43 
XJB.C.  4M1-4128) ;  and  aecjetairs  deta^aon 
at  aathortty  to  Federal  Tiie<iiaaee  adiaBits- 
temtor  S4  FB  3680.  Pekroary  37.  IMS.  as 
smsnrtsi  by  SS  FS  27S7,  Jana»ry  34.  1S74) 

Issued:  December  15, 19T5. 

Hamma  B.  Ci*MK, 

,  Actimg  Federal 

InmrmMse  Administrator. 
im  Doe.M-S7M  FUM  l-M-'1«;8.-4S  am) 


(Doacet  No.  FI-3881 

PMrr  im    mrtrfp^"^  fob  map 

COfUlECTION 
UtMr  •(  1189 /UnaMlnMHt  far  Um>  City  af 


On  June  19,  1974,  in  39  FR  21146.  tbe 
Federal  Insurance  Administrator  pub- 
Bifh<<<  A  list  of  /^mmiinitips  with  Spectal 
Hood  Haaanl  ArcM  and  the  maci  ausa- 
wbere  Flood  Haaanl 
•taiiable  for  i»b- 
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Uc  Inspection.  This  list  Included  the  City 
of  Moore,  Oklahoma,  as  an  eligible  com- 
munity and  included  Map  No.  H  400044 

02  which  Indicates  that  Block  1;  Lots  2, 

3  7  and  8.  Block  2;  Lots  1  through  10. 
Block  3:  and  Lots  4.  7.  8.  and  10  through 
15  Block  6.  East  Hills  Addition.  SecUon 
ni  Moore.  Oklahoma,  as  recorded  in 
Book  11  Pages  90  and  91.  In  the  office  of 
the  county  Clerk  of  Cleveland  County. 
Oklahoma,  are  in  thefr  entirety  within 
the  Special  Flood  Hazard  Area.  It  has 
been  determined  by  the  Federal  Inswc- 
ance  Administration,  after  further  tech- 
nical review  of  the  above  map  in  U^t  of 
additional,  recently  acquired  flood  in- 
lormaUon.  that  the  above  mentioned 
property  is  not  within  the  Special  Flood 
Hazard  Area.  Accordingly,  effective 
June  7.  1974.  Map  No.  H  400044  02  is 
hereby  corrected  to  reflect  that  the  above 
property  is  not  within  the  Special  Flood 
Hazard  Area. 

(NaUonal  yiood  Insurance  Act  of  1968  (Title 
Xin  of  Hoi»lng  and  Urban  Development  Act 
of  1968).  effecOve  January  38.  1969  (33  PR 
17804.  November  28.  1968).  as  amended  (42 
use.  4001-4128) :  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  FR  2680.  Febniary  27.  1969,  as 
amended  by  39  FR  2787.  January  24.  1974) 

Issued:  December  30,  1975. 

Howard  B.  Clark. 
Ac'ing  Federal 
Insurance  Administrator. 
(FR  Doc,76-2787  Piled  l-29-76;8:45  am] 


RULES  AND  REGULATIONS 

tloi,  of  authority  to  Federal  Insuranc«  Ad- 
mlrlstrator  34  FR  2680.  February  27.  1969. 
as  I  mended  by  39  FR  2787.  January  24.  1974) 

ifcsued:  December  30, 1975. 

Howard  B.  Clark, 
Acting  Federal 
Insurance  Administrator. 

\^R  Doc.76-2788  Piled  1-29-76:8:46  am] 


[Docket  No.  PI-340] 

PART  1920 — PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  Ctty  of 
Longview,  Texas 

On  August  21. 1974.  in  39  FR  30123.  the 
Federal  Insurance  Administrator  pub- 
lished a  list  of  communities  with  Special 
Flood  Hazard  Areas  and  the  map  num- 
ber and  locations  where  Flood  Hazard 
Boundary  Maps  were  available  for  pub- 
lic inspection.  This  list  Included  the  City 
of  Longview.  Texas,  as  an  eligible  com- 
munity and  Included  Map  No.  H  480264 
06,  as  amended,  480264A  06.  by  40  FR 
36564  on  Augxist  21.  1975,  which  Indicates 
that  Longview  Bowling  Lanes,  Spur  63, 
Longrlew,  Texas,  as  recorded  in  Volume 
954.  Page  185  In  the  (rfUce  of  the  Clerk 
of    Gregg    County.    Texas,    is    partially 
within  the  Special  Flood  Hazard  Area.  It 
has  been  determined  by  the  Federal  In- 
surance   Administration,    after    further 
technical  review  of  the  above  map  in 
light   of   additional,    recently    acquired 
flood  Information,  that  the  above  prop- 
erty Is  not  within  the  Special  Flood  Haz- 
ard Area.  Accordingly,  effective  Octo- 
ber 10,  1975.  Map  No.  H  480264A  06  is 
hereby    corrected    to    reflect    that   the 
above  property  is  not  within  the  Special 
Flood  Hazard  Area. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII'  of  Housing  and  Urban  Development  Act 
of  1968).  effecUve  January  28.  1969  (33  PR 
17804.  November  28,  1968).  as  amended  (42 
UJ3.0.   4001-4128);    and   Secretary's    delega- 


[Docket  No.  PI-440] 

iIarT  1920 — PROCEDURE  FOR  MAP 
CORRECTION 

L  »tter  of  Map  Amendment  for  the  City  of 
Houston,  Texas 

^n  January  10. 1975.  in  40  FR  2190,  the 
Federal  Insurance  Administrator  pub- 
llsllied  a  list  of  communities  with  Special 
Flcod  HazEird  Areas  and  the  map  num- 
bei  and  locations  where  Flood  Hazard 
Boimdary  Maps  were  available  for  pub- 
inspection.  This  list  included  the  City 
Houston,  Texas,  as  an  eligible  conmu- 
and  Included  Map  No.  H  480296  48 
whjich  indicates  that  a  tract  of  land  lo- 

north  of  West  Tldwell  Road,  south 

Cole  Creek,  east  of  Bingle  Road,  and 
of  Delhi  Road.  Houston,  Texas,  as 
ded  In  Volume  8483,  Pages  22 
through  24  of  the  Deed  Records  of  Har- 
County.  Texas,  is  partially  within  the 
»clal  Flood  Hazard  Area.  It  has  been 
deiermlned  by  the  Federal  Insurance  Ad- 
mi  nistration,  after  further  technical  re- 
vie  w  of  the  above  map  in  light  of  addi- 
tlotial,  recently  acquired  flood  informa- 
that  the  above  property,  with  the 
exception  of  the  drainage  easement  as 
!  scribed  in  the  deed  cited  above,  is  not 
IJiin  the  Special  Flood  Hazard  Area. 
Acjcordingly,  effective  December  27,  1974, 
^  No.  H  480296  46  is  hereby  corrected 
reflect  that  the  above  property  Is  not 
w^in  the  Special  Flood  Hazard  Area. 


Mip 


(N  atlonal  Flood  Insurance  Act  of  1968  (Tltte 
d  of  Housing  and  Urban  Development  Act 
1968).  effective  January  28.  1969   (33  PR 

17^04.  November  28.  1968).  as  amended.  42 
J.C.  4001^128;  and  Secretary's  delegation 
authority  to  Federal  Insurance  Adminls- 

„-tor    34   PR   2680.    February    27.    1969.    as 

ariended  by  39  FR  2787.  January  24.  1974) . 


Issued:  December  15, 1975. 

Howard  B.  Clark. 
Acting  Federal 
Insurance  Administrator. 

(PR  Doc.76-2742  FUed  l-29-76;8:45  am] 


(Docket  No.  FI-4401 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  ttw  City  of 
Houston,  Texas 

On  January  10,  1975.  in  40  PR  2190, 
tJie  Federal  Insurance  Administrator 
published  a  list  of  communities  with 
S  peclal  Flood  Hazard  Areas  and  the  map 
n  umber  and  locations  where  Flood  Hae- 
ard  Boimdary  Maps  were  available  for 
public  Inspection.  This  list  Included  tbe 
City  of  Houston,  Texas,  sis  an  eligible 
Gpmmunlty  and  included  Map  No.  H 
4|B029«  138  which  Indicates  that  a  tract 
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Off  land  located  north  of  Brays  Bayou  at 
the  southeast  comer  of  Bissonnet  Street 
and  South  Oessner  Road  in  Houston, 
Texas,  recorded  as  Film  Code  Nos.  144- 
27-1101  through  1107  in  the  office  of  the 
Clerk  of  Harris  County,  Texas,  is  In  its 
entirety  within  the  Special  Flood  Hsizard 
Area.  It  has  been  determined  by  the  Fed- 
eral Insurance  Administration,  after  fur- 
ther technical  review  of  the  above  map 
in  light  of  additional,  recently  acquired 
flood  information,  that  the  above  prop- 
erty Is  not  within  the  Special  Flood  Haz- 
ard Area.  Accordingly,  effective  Decem- 
ber 27,  1974,  Map  No.  H  480296  138  is 
hereby  corrected  to  reflect  that  the  above 
property  is  not  within  the  Special  Flood 
Hazard  Area. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xm  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  38,  1969  (33  FR 
17804.  November  28,  1968),  as  amended,  42 
use.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insvirance  Adminis- 
trator, 34  FR  2680,  February  27,  1969,  as 
amended  by  39  FR  2787,  January  24,  1974) . 

Issued;  December  18,  1975. 

J.  ROBXHT  HXTNTKR, 

Acting  Federal 
Insurance  Administrator. 

[PR  Doc .76-2743  PUed  1-29-76:8:45  am] 


Title  36 — Parks,  Forests  and  Public 
Property 

CHAPTER  I— NATIONAL  PARK  SERVICE, 
DEPARTMENT  OF  THE  INTERIOR 

PART  2— PUBLIC  USE  AND  RECREATION 

Clarification  of  Restrictions 

On  October  29,  1975.  a  proposal  was 
published  in  the  Federal  Register  (40 
FR  50277)  In  regard  to  Regulations  of 
Public  Use. 

The  purpose  of  this  amendment  Is  to 
clarify  the  closures  and  restrictions  a 
superintendent  utilizes  to  restrict  or 
regulate  public  use  of  any  area  or  facility 
for  the  protection  of  the  park  area  or 
the  safety  and  welfare  of  persons  or 
property. 

Interested  persons  were  given  60  days 
within  which  to  submit  written  com- 
ments with  respect  to  the  proposed 
amendment  There  was  considerable  mis- 
interpretation of  what  changes  the 
amended  regulations  would  provide  l)e- 
cause  of  a  simultaneous,  but  unrelated, 
press  release  from  a  park.  Those  objec- 
tions were  directed  toward  what  some 
thought  the  amendment  might  do  rather 
than  what  it  would  legally  accomplish. 
The  amendment  in  no  way  changes  the 
basic  authority  of  a  superintendent  to 
manage  the  park.  No  comments  were  re- 
ceived that  objected  to  the  actual  sub- 
stance of  the  proposed  amendment.  One 
reply  indicated  favorable  support  for  the 
proposed  rule.  Consideration  having  been 
given  to  all  relevant  matters  presented, 
it  has  been  determined  that  the  tunend- 
ment  should  be  and  is  hereby  adopted 
without  change  and  Is  set  forth  below. 
The  amaidment  shall  take  effect  March 
1,  1976.  (5  U.S.C.  553;  16  U.S.C.  3;  •  '  *) 
Section  2.6  Is  revised  to  read  in  its 
entirety  as  follows : 
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S2.6 


and  Polific  Um  limits. 


(a)  ClotiMg  o1  area^  (13  73ie  Super- 
intendent may  establish  a  reastmable 
schedule  of  vtoMng  boon  for  aB  or  por- 
tions of  a  park  area  and  doae  to  pobttc 
use  all  or  any  portioa  of  a  park  area  wben 
necessary  for  the  protection  of  the  area 
or  the  safety  and  welfare  of  persons  or 
property  by  the  posttng  oC  appropriate 
signs  Indicating  the  extent  and  scope  of 
closure. 

(2)  All  persons  shall  observe  and  abide 
by  officially  posted  signs  designating 
closed  areas  and  visiting  hours. 

(b)  Regulating  public  use — (1)  Defini- 
tion. A  public  use  limit  is  an  established 
maximum  number  of  persons  and,  tf  ap- 
propriate, the  number  and  type  of  pa<A 
and  saddle  ^"<Tnn.i.«i  and/or  tbe  amotmt; 
size,  and  type  of  equipment  permitted  to 
enter,  be  brought  Into  or  remain  in  a 
designated  area  or  facility  at  one  time. 

(2)  The  Superintendent  may  establish 
a  public  use  limit  for  any  designated  area 
or  facility.  In  the  establishment  of  such 
a  limit,  the  Superintendent  shall  utilize 
the  best  Information  avallahle  and 
consider  factors  such  as  health,  safety. 
sanitation,  environmental  and  resource 
protection,  management  capabilities, 
available  facilities  and  visitor  enjoyment. 

(3)  To  implement  a  public  use  limit, 
the  Superintendent  may  establish  per- 
mit, registratioBi,  or  reservation  systems. 
The  existence  of  a  public  use  limitation 
system  in  any  unit  of  the  National  Park 
System  wiH  be  made  known  to  the  public 
through  publication  in  the  Federal  Reg- 
ister and/or  by  posting,  as  appropriate. 

<4)  No  person  may  enter  or  remain  In 
an  area  or  facility  for  which  a  public  use 
limit  has  been  established  without  com- 
plying with  the  requirements  of  the  per- 
mit, registration,  or  reservation  ssrstems 
wtilch  have  been  established  to  regulate 
such  public  use. 

(5)  Entry  into  an  area  In  vlolatic«i  of 
posted  restrictions  is  prohlUted. 

J.  L.  THoKWOon, 
Acting  Director, 
MatiomtU  Park  Service. 
irR  Doc.W-2'JBa  FUed  1-30-76:8 :4S  am| 


As  an  aid  to  the  reader,  pestldde  toler- 
ance regulations  estabB&hed  tinder  Oee- 
tion  408  of  the  Federal  Food,  Dnm.  «d 
Cosmetic  Act  ar»d  codified  to  40  CWl  !«• 
will  henceforth  be  presented  in  a  tabular 
format.  In  this  new  format,  the  raw  agri- 
cultural commodities  for  which  toler- 
ances are  tttablished  will  be  Usfted  alpha- 
betically in  one  column,  and  the  numeri- 
cal toleraoce.  expressed  in  parts  per  mil- 
lion, will  appear  directly  opposite  the 
appropriate  commodity. 

Due  to  considerations  of  space  reqtdred 
by  tills  new  format,  certain  abbrevtatloos 
must  occasionally  be  used.  These  abbre- 
vlatkxB  wili  appear  to  the  next  edtttoB 
of  the  Code  of  Pederal  Regulations  in 
the  prefatory  material  to  Part  180.  Tlie 
abbreviations  and  their  meanings  are 
listed  betow  and  are  intended  to  serve 
as  a  key  to  the  new  format  until  the  nect 
edition  of  the  CFR  appears. 

The  items  In  this  glossary  were  com- 
piled as  an  aid  to  the  users  of  the  Fcunai. 
Recisteh  and  the  Code  of  Feder^R^B- 
lations.  Inclusion  or  exclusion  frcm  tfals 
glossary  has  no  legal  significance. 

Dated:  January  27.  lyiC 

Eownr  L  Johhsow, 
Deputy  Assistant  AdmlnUtrttor 
for  Pesticide  Progrtant. 

GLOSSAST 

AFFU  =  APPLICATICW  

C-I  MKT  =  CHOUKBSTERAJK-  INHIB- 
rmHO  METABOIiZTSS 

CARB  =  CARBAMATES  

EPWKB  =  EDIBLBPORTION   WITH   BIND 
REMOVED 

EXC  =  EXCEPT  

I  (IN  PPM  COLtIMN)  =  DTTEMIM  TOUSR- 
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Title  40 — Protection  of  Environment 

CHAPTER  1— ENVIRONMENTAL 
PROTECTION  AGENCT 

(PSL  4S4-S:  orr  asaam 

PART  180— TOLERANCES  AND  EXEMP- 
TIONS FROM  TOLERANCES  FOR  PESTI- 
CIDE CHEMICALS  IN  OR  OK  RAW  AfiRI- 
CULTliRAL  CCAIMUUIICS 

Editorial  Amendnients:  Key  to 
AMw  eolations  and  Terms  Used 

The  Enrlionmental  Protection  Agency 
(EPA)  is  In  the  process  of  amending  Part 
180.  Subpart  C,  of  Title  40  of  the  Code 
of  Federal  Regulatk)ns  for  the  purpose 
of  providing  orderly  development  at  and/ 
or  amendments  to  such  regulations,  far- 
p<g><ing  asaple  room  for  expansion  of 
such  regulations  in  the  yeaxs  ahead,  and 
providing  the  public  and  affected  Indus- 
trlea  with  regutations  that  are  easy  to 
find,  read,  aod  uderstand. 


INC  =  xifcxxronfo 

K-f  CWHR  —  KEBJiOj     PLDS     COB 

HT7SK  REMOVED 
MBTP  =  MEAT  BTPBODUCT8 
MIN  =  MINIMUM 
N  (IX  PPM  COLUMN)  =  NEOUOIBLB 

IDUES 

NMT  =  NOT  MORE  THAN 
NON  —  PER  BAG/ 

PKOD   RA^  =  NON-PERISHABLE    PACK- 
AGED  OH  BAOOED  RAW 
AORICULTUBAL         OOlf- 
MODITT 
PPM  =  PART(S1   PER  MILLION 
POST  -  H  =  POeTHARVEST  APPLICATION 
PBS  —  H  =  PRBHARVBST  APPLICATION 
PRE  -  8  =  PRESLAUOHTER  APPLICATTOM 
PBODS.  =  PRODUCTS 
T  (m  FFIC  OOLUMir)  = 

niANCS 
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CHAPTER   I — FEDERAL 
COMMUNICATIONS 

{Docket  No.  M*19:  WLU-a*4»i 
PART  73— «MNO  BROAOCKST  SERVICES 


TaMeof 


West 


ami 


Report  and  order — (Proeeetftaff  tcrmi- 
natedi .  In  the  matter  of  amendment  of 
S  73.202(b)  Table  of  Assignments  T%L 
Broadcast  Stations.  (Waynesburg,  Penn- 
sylvania and  Fairmont.  West  Virgtoia) . 

1.  The  Consnisslon  herein  considers  its 
notice  of  proposed  rule  ma  king  adopted 


l«ay  ».  19T5.  40  PR  2IT41,  torlttng  oom- 
raents  on  a  proposal  to  delete  Channri 
276A  from  Fairmont,  West  Tlrvtahk'  and 
assign  tt  to  Waynestrarg,  Peuusylraala. 
as  a  first  nc  asstgnment  to  that  com- 
mBBlty. 

2.  The  notice  was  tssned  by  the  Com- 
mission to  response  to  a  "Petftian  for 
Rtde  Making"  sntxnitted  on  behalf  of 
Kenneth  R.  Strawberry  ("Strawberry*), 
Ucensee  of  daytime-only  AM  Station 
WAlfB,  Waynesburg,  which  proposed  the 
assignment  described  above  Only  Straw- 
berry responded  to  the  Notice,  indicat- 
ing that  should  the  assignment  be  made, 
he  would  promptly  seek  broadcast  au- 
thority for  the  operation  of  a  station  on 
that  channel. 

3.  Waynesburg  (pop.  5.152  •>  Is  the 
county  seat  of  Greene  County  (pop.  SO,- 
090)  and  is  located  approximately  forty- 
three  miles  south  of  Pittsburgh,  Penn- 
sylvania. The  community  receives  local 
aural  senrlce  from  the  petitioner's  AM 
radio  facility'  Petitioner  descrtt>es 
Waynesburg  and  the  surrounding  region 
as  a  growing  area  the  economy  of  which 
is  based  primarily  on  farming  and  min- 
ing. Strawberry  asserts  that  the  residents 
of  the  Wsiynesburg  area  are  greatly 
hindered  by  the  absence  of  a  local  early 
maming  and  erening  radio  service.* 

4.  FUrmont  (pop.  26.oa3>,  the  county 
seat  at  Marion  County  (pop.  61356),  is 
located  approximately  twenty-five  miles 
south  of  Waynesburg.  The  community  re- 
ceives unlimited-time  AM  service  from 
Statiops  WMMN.  licensed  to  liAarloa 
Broadcasttog  Coinpaay.  and  WCTS.  li- 
censed to  Fairmont  Broadcasting  Com- 
pany, both  of  which  are  located  at  Fair- 
mont. In  addition,  a  construction  permit 
(BPH-8883)  has  been  granted  to  Motua- 
tain  Broadcasting  Co.  for  an  F%i.  Btaftan 
<m  Ohannrt  250  at  Fairmont.  No  opposi- 
tiOQ  to  the  deletion  of  Channel  276A 
was  received  from  either  of  the  preaent 
AM  Ucienura  or  from  other  fitiaens  to 
the  comaauni^. 

5.  FoUowtog  review  of  the  record  to  this 
proceedtog,  we  find  that  the  puhttc  to- 
tereat  would  be  enhanced  by  the  aairign- 
ment  of  CSiannel  276A  to  Wayneatatrg. 
The  Commission's  FM  channd  assign- 
ment priorities'  accord  substantial  Im- 
portance to  those  proposals  which  will 
prorlde  a  first  local  FM  serrtce,  partlc- 


^  channel  STSA  ait  Palrmont  la  pnmnWj 
iisoocsptod.  No  coiMtructlon  iiiiilt  sppUca- 
tlnat  lor  a  station  on  (HiAnnel  37ftA  at  Palr- 
mont  have  been  received  by  the  CommlsBton. 

*  AH  pop«Uatl(xi  ■tottetlca  ar*  (Pom  th«  197* 
UJ3.  Census. 

'  An  application  to  the  Commlnalnn  for  the 
TOluatary  transfer  of  control  of  WANB  from 
tbe  prior  Ucenaee  to  tbe  petitioner  waa 
gimotad  July  8.   l»76   (BTC-7741). 

•  WANB  operataa  on  IMO  kUobarU  wltb  a 
power  output  at  360  wAtta  rtayMme-ODly.  IMO 
kHx  U  a  Canadian  I-B  tf^mtmej.  SUica 
WAHB.  WayaestMicg.  Is  located  wUbla  SfiO 
mOH  of  tbe  Cananllan  itordar.  tt  la  not  *u- 
th/]^— ri  ■^g^»*^"~«  oparaAtoo. 

'Purtlter  notice  at  propoaed  ml*  aiakiag 
In  Docket  No.  1418fi.  lniX>rpor»ted  by  acfar- 
enca  In  paracrapb  at  «f  tka  Tblrd  Baport 
and  MeoMraBMtam  Oplnhm  . 
ISfiO  (1963). 
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ularly  where,  as  here,  there  1b  no  primary 
AM  nighttime  service.  Further,  though 
Roanoke  Raplds/Anamosa  showings  were 
not  submitted  despite  our  request*.  It  Is 
clear  that  the  assignment  of  Channel 
276A  at  Waynesburg  will  provide  a  sub-  ' 
stantlal  first  local  FM  service,  a  result 
that  does  not  appear  likely  should  the 
chaimel  remain  assigned  to  Fairmont 
where  the  commencement  of  a  first  FM 
service  mi  Channel  250  Is  imminent.  The 
creation  of  this  first  local  FM  service  at 
Wajmesburg  is  the  primary  factor  upon 
which  our  action  Is  based. 

6.  The  deletion  of  Channel  276A  from 
Fairmont  and  its  subsequent  assignment 
to   Waynesburg    offers    the    added    ad- 
vantage of  terminating  an  imdesirable 
Intermixture  of  Class  A  and  Class  B  FM 
channels  at  Fairmont  while  creating  a 
more  efficient  use  of  the  radio  spectrum 
elsewhere.  The  intermixtxxre  of  differing 
classes  of  channels  at  Fairmont  resulted 
from  the  assignment  of  Channel  250  to 
that  commimlty  after  it  was  determined 
in  an  earlier  proceeding  that  a  wide-area 
coverage    facility    was    needed    there.' 
While  the  operation  of  a  station  at  Fsdr- 
mont  on  Charmel  250  is  now  imminent 
(some  ten  years  after  the  assignment), 
no   Interest   whatsoever   has   been   ex- 
pressed In  the  operation  of  a  station  on 
Channel  276A  at  that  commxmity.  Given 
this  absence  of  Interest  at  Fairmont  and 
the  expressed  demand  for  local  service  at 
Waynesburg.  we  believe  this  assignment 
of  Channel  276A  and  the  subsequent  op- 
eration of  a  station  on  that  channel  will 
provide  fw  a  more  efficient  use  of  the 
available  radio  spectrum  by  avoiding  the 
existence  of  a  fallow  smd  unused  channel. 
Moreover,  the  potential  for  unftdr  com- 
petitive advantage  Inherent  in  an  Inter- 
mixture situation  at  Fairmont  will  also 
be  removed. 

7.  As  this  proposal  represents  a  first 
FM  assignment  to  the  community,  no 
preclusion  study  was  required.' 

8.  Accordingly,  it  is  ordered.  That  ef- 
fective March  5,  1976,  the  FM  Table  of 
Assignments  (5  73.202(b>  of  the  Commis- 
sion's rules  £uid  regulations)  is  amended 
with  respect  to  the  following  enxmierated 
commxmitles,  to  read  as  follows: 

Channel 
City  No. 

Peansylvanla.    Waynesburg —  •27eA 

Weet  Virginia,  Fairmont -..       360 

9.  Authority  for  the  actions  taken  here- 
in Is  found  In  sections  4(1).  303  (g)  and 
(r).  and  307(b)  of  the  Communications 
Act  of  1934.  SIS  amended,  and  in  S  0.281 
(b)  (6)  of  the  Commission's  rules  and 
regulations. 
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lb.  It  is  further  ordered.  That  this  pro- 
ceeding is  terminated. 

(Se^   4,  303,  307,  48  Stat.,  aa  amended,  1066, 
108^.  1063  (47  U.S.O.  164.  303,  307)) 

Adopted:  January  21.  1976. 
Iieleased:  January  27,  1976. 

Federal  (ToMMtmiCATiONs 

COBTMISSKm. 

FIealI       Wallace  E.  Johnsok. 

Chief,  Broadcast  Bureau. 

I fR  Doc. 76-3794  PUed  l-2«-76;8:45  am] 


Title  49 — ^Transportation 

CHAPTER  X— INTERSTATE  COMMERCE 
COMMISSION 

[S.O.No.  1106.  Amdt.  0] 

PART  1033— CAR  SERVICE 

BaH^more  and  Ohio  Railroad  Co.  Trustee 

At  a  session  of  the  Interstate  Com- 
meice    Commission,    Railroad    Service 
Bofjrd.  held  in  Washington.  D.C..  on  the 
day  of  January  1976. 
lipon  further  consideration  of  Serv- 
Order  No.  1106  (37  FR  15307;  38  FR 
!,   14754,  33302:   39  FR  3827,  27671; 
•Tt  5162  and  31938)  and  good  cause 
faring  therefor : 

is  ordered.  That:  §  1033.1106 
ice  Order  No.  1106  The  Baltimore 
Ohio  Railroad  Company  authorized 
operate  over  tracks  of  Perm  Central 
;portation  Company.  Robert  W. 
Bl^chette,  Richard  C.  Bond  and  John 
McArthur,  trustees,  be,  and  it  is 
herieby,  amended  by  substituting  the  fol- 
lowing paragraph  (O  for  paragraph  (e) 
the  reof : 

(a)  Expiration  date.  The  provisions  of 
thiji  order  shall  expire  at  11:59  p.m., 
Julr  31,  1976,  unless  otherwise  modified, 
chsnged.  or  suspended  by  order  of  this 
Coi  amission. 

J  ffective  date.  This  amendment  shall 
become  effective  at  11:59  p.m.,  Jan- 
uaiy  31, 1976. 


( 
as 


Sees, 


thJ5 


•Fairmont.  W.  Va..  40  P.C.C.  1021.  1024 
(1066). 

'  Policy  to  Oovem  the  Assignment  of  PM 
Channels.  8  FCC.  2d  79  ( 1967) . 

•The  transmitter  for  a  station  operating 
on  Channel  376A  at  V7aynesburg  must  be 
located  two  miles  southeast  of  the  com- 
munity In  order  that  minimum  mUeage 
■^Mratlon  requirements  be  met.  We  note 
alM>  tbAt  the  Canadian  Oovernment  has  no 
objection  to  the  proposed  channel  assign- 
ment changes,  both  of  which  are  located  less 
than  250  miles  from  the  U.S.-Canadlan  bor- 
der. 


1.  12.  15,  17(2).  24  Stat.  379.  383,  384, 

amended;   (49  US.C.  1,  12.  16.  17(2)).  In- 

teriirets  or  applies  Sees.  1(10-17).  16(4)  and 

2) .  40  Stat.  101,  as  amended,  54  Stat.  911; 

(49JU3.C.  1  ( 10-17) ,  16(4) .  17(8)  )  ) 

is  further  ordered.  That  a  copy  of 

amendment  shall  be  served  upon  the 

Association  of  American  Railroads.  Car 

Division,  as  agent  of  all  railroads 

sul^crlbing  to  the  car  service  suid  car 

agreement  under  the  terms  of  that 

and    upon    the    American 

Shbrt  Line  Railroad  Association;   and 

notice  of  this  amendment  be  given 

the  general  public  by  depositing  a 

in  the  Office  of  the  Secretary  of 

Commission  at  Washington.   D.C., 

by  filing  it  with  the  EMrector.  Office 

he  Federal  Register. 

]Jy  the  Commission.  Railroad  Service 
Boird. 


hire 

ag]  eement. 

Shn 

thit 

to 

coty 

thii 

anq 

of 


SEAL]  Robert  L.  Oswald, 

Secretary. 

PR  Doc.76-3908  FUed  l-2»-76;8:46  amj 


Title  50— Wildlife  and  Fisheries 

CHAPTER  I — U.S.  nSH  AND  WILDLIFE 
SERVICE.  DEPARTMENT  OF  THE  INTERIOR 

PART  33 — SPORT  RSHING 

Quivira  National  Wildlife  Refuge.  Kans. 

The  following  special  regulation  Is  Is- 
sued and  is  effective  on  January  30.  1976. 

§  33.5  Special  RefoLilioiia ;  aport  fish- 
ing; for  individual  wildlife  refa|;e 
areas. 

Kansas 

QtnVIRA  NATIONAL  WILDLIFE  RETnCK 

Sport  fishing  on  the  Qulvlra  National 
Wildlife  Refuge,  Stafford.  Kansas  is  per- 
mitted only  on  the  areas  designated  by 
signs  as  open  to  fishing.  These  open 
areas,  comprising  990  acres,  are  deline- 
ated on  maps  available  at  refuge  head- 
quarters, Stafford,  Kansas  and  from  the 
office  of  the  Area  Manager.  U.S.  Fish  and 
WUdllfe  Service.  601  East  12th  Street, 
Room  1748,  Kansas  C^ty,  Missouri  64106. 
Sport  fishing  shall  be  In  accordance  with 
all  applicable  State  regulations  subject 
to  the  following  special  conditions : 

(1)  The  open  season  for  sport  fish- 
ing on  the  refuge  extends  from  May  1. 
1976  to  September  30,  1976,  inclusive. 

(2)  Fishing  will  be  with  closely  at- 
tended rod(s)  and  llne(s)  only. 

(3)  The  use  of  boats  Is  not  permitted. 
One-man  floater  tubes  may  be  used. 

(4)  Overnight  camping  is  not  pernMt- 
ted. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50. 
Code  of  Federal  Regulations.  Part  33, 
and  are  effective  through  September  30, 
1976. 

Charles  R.  Darling, 
Refuge  Manager,  Quitnra  Na- 
tional Wildlife  Refuge,  Staf- 
ford, Kansas. 

January  7,  1976. 

[FRDoc.76-2723  Filed  1-29-76:8:45  am) 

Title  7 — Agriculture 

CHAPTER  II — FOOD  AND  NUTRITION 
SERVICE.  DEPARTMENT  OF  AGRICUL- 
TURE 

[Amdt.  32] 

PART  250— DONATION  OF  FOOD  FOR  USE 
IN  UNITED  STATES.  ITS  TERRITORIES 
AND  POSSESSIONS  AND  AREAS  UNDER 
ITS  JURISDICTION 

[Amdt.  72] 

PART  270— GENERAL  INFORMATION 
'    AND  DERNITIONS 

New  Errand  Regional  Office 

The  purpose  of  the  amendments,  here- 
in, to  the  regulations  governing  the 
Donation  of  Foods  for  Use  in  United 
States,  Its  Territories  and  Possessions 
and  Areas  Under  Its  Jurisdiction  (7  CFR 
Part  250) .  and  the  Food  Stamp  Program 
(7  CFR  Part  270) ,  is.  to  update  the  ad- 
dress of  the  Food  and  Nutrition  Serv- 
ice's New  England  Regional  Office. 

Since  the  amendments  are  technical 
in  nature  and  are  nonsubstantive  with 
respect    to    program    requirements    of 
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benefits  to  the  States,  local  entities  and 
individuals,  it  is  impracticable,  unneces- 
sary and  not  in  the  public  interest  to  fol- 
low the  proposed  rule  making  and  pub- 
lic participation  procedure.  Accordingly, 
the  above-cited  regulations  are  amended 
as  follows: 

1.  In  $  250.11.  the  paragraph  pertain- 
ing to  the  New  England  ReglMi  is  re- 
vise(J  to  read  as  follows: 

§  250.1 1      Where  to  obtain  information. 

•  •  •  •  • 
New  England  Region.  Food  and  Nutri- 
tion Service,  USDA,  34  Third  Avenue. 
Burlington.  Massachusetts  01803,  for  the 
following  States:  Connecticut,  Maine, 
Massachusetts,  New  Hampshire,  Rhode 
Island,  and  Vermont. 

•  •  •  •  • 
(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  10.650,  NaUonal  Archives  Beference 
Services) 

2.  In  1270.5(b),  subparagraph  (6)  Is 
revised  to  read  as  follows: 

§  270.5      Miscellaneoas  provisions. 

•  •  •  •  • 

(b)    •   •   • 

(6)  For  project  areas  In  Connecticut, 
Maine,  Massachusetts,  New  Hampshire,  Rhode 
Island,  and  Vermont :  New  England  Regional 
Office,  UjS.  Department  of  Agriculture,  Food 
and  Nutrition  Service,  34  Third  Avenue,  Bur- 
lington. Massachusetts  01803. 

***** 
(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  10.661,  National  Archives  Reference 
Services) 

Dated:  January  26,  1976.— 

Richard  L.  Feltner, 
Assistant  Secretary. 

[PR  Doc.76-2746  Filed  1-29-76:8:45  am] 


CHAPTER  VII— AGRICULTURAL  STABILI- 
ZATION AND  CONSERVATION  SERVICE 
(AGRICULTURAL  ADJUSTMENT),  DE- 
PARTMENT OF  AGRICULTURE 

SUBCHAPTER  B — FARM  MARKETING  QUOTAS 
AND  ACREAGE  ALLOTMENTS 

PART  726 — BURLEY  TOBACCO 

Subpert — Proclamations,  Determinations 
and  Announcements  of  National  Market- 
ing Quotas  and  Referendum  Results 

Detcrminations  and  Aknouwceicents — 
1976-77  Marketing  Year 

Basis  and  purpose.  Section  726.11  is 
Issued  pursuant  to  and  in  accordance 
with  the  Agricultural  Adjustment  Act 
of  1938,  as  amended,  hereinafter  referred 
to  as  the  "Act",  to  determine  and  an- 
nounce for  burley  tobacco  the  amounts 
of  the  national  marketing  quota  and 
the  national  reserve,  and  the  national 
factor  for  the  1976-77  marketing  year. 
The  material  previously  appearing  In 
this  section  under  centerhead  Determi- 
nations and  Announcements  1975-76 
Marketing  Year  remains  In  fuU  force 
and  effect  as  to  the  crop  to  which  It  was 
applicable. 

Section  319(c)  of  the  Act  provides  that 
the  national  marketing  quota  deter- 
mined under  such  section  for  burley  to- 
bacco for  any  marketing  year  shall  be 
the   amount   produced   in    the   United 
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States  which  the  Secretary  esttmates 
will  be  utilized  in  the  Uhlted  States  and 
will  be  exported  during  such  marketing 
year,  adjusted  upward  or  downward  tn 
such  amount  as  the  Secretary,  In  his 
discretion,  determines  is  deslratdft  for 
the  purpose  of  maintaining  an  adeqiiate 
supply  or  for  effecting  an  orderly  reduc- 
tion of  supplies  to  the  reserve  supply 
level.  Any  such  downward  adjustment 
shall  not  exceed  five  per  centum  of  such 
estimated  utilization  and  exports.  For 
each  marketing  year  for  which  market- 
ing quotas  are  in  effect  under  this  sec- 
tion, the  Secretary,  in  his  discretion, 
may  establish  a  reserve  (hereinafter  re- 
ferred to  as  the  "national  reserve") 
from  the  national  marketing  quota  in 
an  amoimt  not  in  excess  oi  one  per 
centum  of  the  national  marketing  quota 
to  be  available  for  making  corrections 
and  adjusting  inequities  in  farm  market- 
ing quotas,  and  for  establishing  market- 
ing quotas  for  new  farms. 

Section  319(e)  of  the  Act  provides.  In 
part,  that  the  1976  farm  marketing  quota 
shall  be  determined  by  multiplying  the 
previous  year's  farm  mai^eting  quota  by 
a  national  factor  obtained  by  dividing  the 
national  marketing  quota  (less  the  na- 
tional reserve)  by  the  sum  of  the  farm 
marketing  quotas  for  the  Immediately 
preceding  year  for  all  farms  for  which 
burley  tobacco  marketing  quotas  will  be 
determined  for  1976:  Provided,  That 
such  national  factor  shall  not  be  less 
than  95  percoit 

The  reserve  supply  level  is  defined  in 
the  Act  as  105  percent  of  the  normal  sup- 
pis.  The  normal  supply  is  defined  in  the 
Act  as  a  normal  year's  domestic  can- 
sumption  and  exports,  plus  175  percent 
of  a  normal  year's  domestic  consumption 
and  65  percent  of  a  normal  year's  ex- 
ports. A  normal  year's  domestic  con- 
sumption is  defined  in  the  Act  as  the 
yearly  average  quantity  produced  in  the 
United  States  and  consumed  in  the 
United  States  during  the  10  marketing 
years  immediately  ix-eceding  the  mar- 
keting year  in  which  such  consumption 
is  determined,  adjusted  for  current 
trends  in  such  consumption.  A  normal 
year's  exports  is  defined  in  the  Act  as 
the  yearly  average  quantity  produced  in 
the  United  States  which  was  exported 
from  the  United  States  during  the  10 
marketing  years  immediately  preceding 
the  marketing  year  in  which  such  ex- 
ports are  determined,  adjusted  for  cur- 
rent traids  in  such  exports. 

The  reserve  supply  level  is  1.646  million 
pounds,  based  upon  a  normal  year's  do- 
mestic consumption  of  525  milUcm 
pounds  and  a  ncnrmal  year's  exports  of  75 
million  fwunds.  The  yearly  average  do- 
mestic consumption  of  burley  tobacco 
during  the  10  marketing  years  luwcedlng 
the  1975-76  marketing  year  was  527 
million  pounds.  D(»nestic  use  has  aver- 
aged 521  million  pounds  during  the  past 
five  marketing  years  and  is  expected  to 
be  about  555  million  poimds  for  the  1975- 
76  marketing  year.  The  10  year  average 
exports  amounted  to  62  million  pounds. 
Ex]x>rts  have  averaged  77  million  pounds 
during  the  past  three  marketing  years 
and  are  expected  to  be  about  75  nniiiinn 
pounds  during  the   1975-76  marketing 
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year.  In  view  of  these  averages  and  esti- 
mates, a  reserve  supply  levd  of  1,646  mil- 
lion poimds  appears  reasonable. 

The  total  supply  for  the  1975-76  mar- 
keting year.  October  1  carryover  stocks 
plus  estimated  production  of  the  1975 
crop,  is  1,732  million  pounds.  This  Is  86 
million  pounds  above  the  reserve  supply 
level.  Total  disappearance  for  the  1976- 
77  marketing  year  Is  estimated  at  630 
million  pounds.  It  has  been  determined 
that  no  adjustment  is  necessary  to  main- 
tain an  adequate  supply  or  for  effecting 
an  orderly  reduction  of  supplies  to  the 
reserve  supply  level.  Accordingly,  the  Na- 
tional Marketing  Quota  for  burley  to- 
bacco for  the  marketing  year  beginning 
October  1,  1976  Is  determined  to  be  630 
mHUon  pounds.  The  sum  of  the  prelimi- 
nary farm  marketing  quotas  for  the 
1976-77  marketing  year  Is  669,459,527 
pounds.  The  quota  of  630  million  pounds, 
less  a  national  reserve  of  1,000,000 
pounds  would  result  in  a  national  factor 
of  .940.  However,  section  319(e)  provides 
that  the  national  factor  cannot  be  less 
than  95  percent.  Therefore,  the  national 
factor  for  burley  tobacco  for  the  1976-77 
marketing  year  is  0.95. 

Public  notice  was  given  (40  FR  57810) 
that  the  Secretary  was  preparing  to  de- 
termine a  national  tnarketing  quota  for 
burley  tobacco  for  the  marketing  year 
beginning  October  1, 1976.  Due  consider- 
ation has  been  given  to  views  and  recom- 
mendations received  pursuant  to  that 
notice. 

In  view  of  the  fact  that  farmers  are 
preparing  for  the  production  of  the  1976 
burley  crop  and  need  to  know  as  soon  as 
possible  the  1976  farm  marketing  quotas 
for  their  farms,  it  is  hereby  determined 
that  compliance  with  the  30  day  effective 
date  provision  of  5  U.S.C.  533  is  imprac- 
tical and  contrary  to  the  public  interest. 

Section  726.11  and  the  preceding  cen- 
tertiead  are  revised  as  foDows: 

DETERJCHTATIONS    and    AWWOinfCEMENTS — 

1976-77  Marketing  Year 
§  726.11      Bariey  tobacco. 

(a)  National  marketing  quota.  A  na- 
tltxial  marketing  quota  tor  buiiey  to- 
bacco on  a  poundage  basis  fcMr  the  mar- 
keting year  beginning  October  1,  1976.  is 
hereby  determined  and  announced  in  the 
amount  of  630  million  pounds.  This  quota 
is  based  usxm  expected  utilization  and 
exports  for  the  1976-77  marketing  year. 

(b)  National  factor.  The  national  fac- 
tor determined  under  section  319(e)  of 
the  Act,  is  .950. 

(e)  National  reserve.  The  national  re- 
serve for  making  corrections  and  adjust- 
ing inequities  in  old  farm  quotas  and  for 
establishing  quotas  tor  new  farms  is 
1,000,000  pounds. 

(8ms.  301.  SI*.  S7S,  Sa  Stat.  S8.  M  tm^ntWl. 
86  8t»t.  23.  S3  Stat.  86.  M  •mended;  7  U.S.C. 
1301.  1314*.  1375). 

Effective  date:  January  29, 1976. 

Signed  at  Washington,  D.C.  on  Janu- 
ary 27,  1976. 

KsmxTH  E.  Fuck. 
Administrator.  Agricuttural  Sta- 
l)iUzation   and    Conservation 
Service. 
[FR  r)oc.7»-3938  FUed  l-a»-78;8:46  sm] 
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CHAPTER  rX— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AMD  ORDERS;  FRUfTS,  VEGE- 
TABLES, NUTS),  DEPARTMENT  OF 
AGRICULTURE 

[Lemon  Reg.  24] 

PART  910 — LEMONS  GROWN   IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

This  regulation  fixes  the  quantity  of 
California -Arizona  lemons  that  may  be 
shipped  to  fresh  market  during  the 
weekly  regulation  period  February  1-7, 
1976.  It  is  issued  pursuant  to  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937.  as  amended,  and  Marketing  Order 
No.  910.  The  quantity  of  lemons  so  fixed 
was  arrived  at  after  consideration  of  the 
total  available  supply  of  lemons,  the 
quantity  of  lemons  currently  available 
for  market,  the  fresh  market  demand  for 
lemons,  lemon  prices,  and  the  relation- 
ship of  season  average  returns  to  the 
parity  price  for  lemons. 
§  910.324     Lemon  RegmUtion  24. 

(a^  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  910,  as  amended  (7  CFR  Part 
910) .  regiilatlng  the  handling  of  lemons 
grown  in  California  and  Arizona,  effec- 
tive xmder  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  (7  U.S.C.  601- 
674),  and  upon  the  basis  of  the  recom- 
mendations and  Information  submitted 
by  the  Lemon  Administrative  Commit- 
tee, established  under  the  said  amendfed 
marketing  agreement  and  order,  and 
upon  other  available  information,  it  is 
hereby  foiind  that  the  limitation  of 
handling  of  such  lemons,  as  hereinafter 
provided,  will  tend  to  effectuate  the  de- 
clared policy  of  the  act. 

(2)  The  need  for  this  section  to  limit 
the  quantity  of  lemons  that  may  be  mar- 
keted during  the  ensuring  week  stems 
from  the  production  and  marketing  situ- 
ation confronting  the  lemon  industry. 

(1)  The  committee  has  submitted  Its 
recommendation  with  respect  to  the 
quantity  of  lemons  it  deems  advisable  to 
be  handled  during  the  ensuing  week. 
Such  recommendation  resisted  from 
consideration  of  the  factors  enumerated 
in  the  order.  The  committee  further  re- 
ports the  demand  for  lemons  is  slower 
this  week.  Average  f.o.b.  price  was  $5.54 
per  carton  the  week  ended  January  24, 
1976,  compiu^  to  $5.71  per  carton  the 
previous  week.  Track  and  rolling  sup- 
plies at  145  cars  were  up  15  cars  from 
last  week. 

(ii)  Having  considered  the  recommen- 
dation and  Information  submitted  by  the 
committee,  and  other  available  Infor- 
matloD.  the  SecreUry  finds  that  the 
quantity  of  lemons  which  may  be  han- 
dled should  be  fixed  as  hereinafter  set 
forth. 

(3)  It  is  hereby  further  found  that  It 
Is  Impracticable  and  contrary  to  the  pub- 
lic Interest  to  give  preliminary  notice, 
engage  In  public  rulemaking  procedure, 
and  postpone  the  effective  date^of  this 
section  untH  30  days  after  publication 
hereof  in  the  Federal  RzcisTn  (5  UJS.C. 
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553I)   because  the  time  intervening  be- 
tween the  date  when  information  upon 
wh  ch  this  section  is  based  became  avail- 
abl ;  and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  Is  Insuf- 
ficl?nt,  and  a  reasonable  time  Is  per- 
muted,   imder   the    circumstances,    for 
pr«  paratlon  for  such  effective  time;  and 
goc  d  cause  exists  for  making  the  provi- 
sions hereof  effective  as  helfrelntifter  set 
for  ii.  The  committee  held  an  open  meet- 
ing during  the  current  week,  after  giving 
du(    notice  thereof,  to  consider  supply 
and  market  conditions  for  lemons  and 
the  need  for  regulation;  interested  per- 
sors  were   afforded   aji   opportunity  to 
sutmlt  information  and  views  at  this 
merting;  the  recommendation  and  sup- 
poiting  Information  for  regulation  diu"- 
Ing    the   period    specified   herein   were 
prcmptly  submitted  to  the  Department 
after  such  meeting  was  held:  the  pro- 
visions of  this  section,  including  Its  ef- 
f ec  tive  time,  are  identical  with  the  afore- 
said  recommendation  of  the  committee, 
anl  information  concerning  such  provi- 
sions and  effective  time  has  been  dis- 
seiilnated    among    handlers    of    such 
lei  ions;  it  is  necessary.  In  order  to  ef- 
fe<  tuate  the  declared  policy  of  the  act. 
to  make  this  regulation  effective  during 
thi!  period  herein  specified;  and  compM- 
ance  with  this  section  will  not  require 
any  special  preparation  on  the  part  of 
persons  subject  hereto  which  cannot  be 
completed  on  cr  before  the  effective  date 
hereof.    Such   committee    meeting   was 
held  cm  January  27. 1976. 

(b)  Order.  (1)  The  quantity  of  lemons 
grjwn  in  California  and  Arizona  which 
m  ly  be  handled  during  the  period  Peb- 
ruary  1.  1976.  through  February  7,  1976, 
Is  hereby  fixed  at  210,000  cartons. 

(2)  As  used  in  this  section,  "handled", 
ai  d  "carton  (s) "  have  the  same  meaning 
as  when  used  in  the  said  amended  mar- 
keting agreement  and  order. 

c 


S  eca.  1-19,  48  Stat.  31,  as  amended;  7  T7.S.C. 
60p-e74) 

Dated :  January  29. 1976. 

CHARiBS  R.  BRADER, 

Deputy  Director,  Fruit  aitd  Veg- 
etable  Division.    Affricultaral 
Marketing  Service. 
[PR  Doc.76-3161  Piled  1-29-76:11 :48  ami 


§  201.51      Advance*    md    dMcoonta    for 

member  EMntaa  luiuc.r  seeuona  13  ano 
13<k 

Tlie  rates  foe  all  advances  and  dis- 
counts under  sections  13  and  13a  of  the 
Federal  Reserve  Act  (except  advances 
under  the  last  paragraph  of  such  section 
13  to  individuals,  partnerships,  or  cor- 
porations other  than  m^nber  banks) 
are: 


Federal  Resarre  Bank 


Rate       EfleetlTe 


BostM.' M4  JaB.    19.N7> 

Now  York »V4         Dou 

Philadelphia M        T>a. 

ClereiaDd ri «M        Do. 

Richmond »*         Do. 

Atlanta —  6M         Do. 

Chicago 5M         ^  ,_. 

8t.  LoaJs _ SH  Jan.    23.1876 

MlnneapoUa 5H  Jan.    19,1976 

Kansas  Citr »<         Da. 

DaUaa «<         Dow 

San  Frandaeo 5*4        Da. 


2.  Section  201.52  is  revised  to  read  as 
f  cdlows : 

§  201.52     Advance*    to    member    banks 
under  section  10(b). 

(a)  The  rates  for  SMlvances  to  member 
banks  under  section  10(b)  of  the  Federal 
Reserve  Act  are: 


Federal  Beserre  baak 


Rata       SffaettT* 


BoBton •  Ian.    19.18« 

New  York— —  •  Do. 

Philadelphia •  Do. 

Cleveland ........  •  D* 

Richmond -  •  Do. 

Atlanta •  Do. 

Chicago «  ,      "^  ,—. 

8t  LotIs 8  J*n-    23.1976 

Minneapolis. «  Jan.    19.1976 

Kansas  aty •  Do. 

Dallas •  Da. 

San  Francisco •  Do. 


(b)  The  rates  for  advances  to  member 
banks  for  prtdongod  praiodB  and  signif- 
icant amounts  imd«"  section  10(b>  (rf  the 
Federal  Reserve  Act  and  f  201.2(e)  (2)  of 
Regulation  A  are: 


Federal  Reseryabank 


Rats       BfleetlTe 


Title  12 — Banks  and  Banking 
CJIAPTER  II— FEDERAL  RESERVE  SYSTEM 

SUBCHAPTER  A— BOARD  Of  GOVERNORS  OF 
THE  FEDERAL  RESERVE  SYSTEM 

PART  201— EXTENSIONS  OF  CREDIT  BY 
FEDERAL  RESERVE  BANKS 

Changes  in  Rates 

Pursuant  to  section  14<d)  of  the  Fed- 
eral Reserve  Act  (12  use  357).  and  tor 
lie  purpose  of  adjusting  discount  rates 
1th  a  view  to  £iccomm(xlatlng  commerce 
business  in  accordance  with  oth» 
kated  rates  and  the  general  credit  sltu- 
aitlon    of    the    country.    Part    201    Is 
amended  as  set  forth  bdow: 

1.    SecUon  201.51  is  revised  to  read  as 
f^dlows: 


BsstMi 

New  York. 

Philadelphia •: 

Cleveland 

Richmond •- 

Atlanta 

Chicago.. 

3t.  Loois 

Miancapoits 

Kansas  aty » 

Dallas... 

SSD  Franrfsco 


3.  Section  201.53  Is  amended  to  read 
as  follows: 
§  201.53     Advance*  I0  persons  odter  tku 


The  rates  for  advances  under  the  last 
paragraph  of  section  13  of  the  Federal 
Reserve  Act  to  individuals,  partnerships, 
or  corporations  other  than  member  banks 
secured  by  direct  obligations  of.  or  obli- 
gations fully  guaranteed  as  to  iKlncipal 
and  interest  by.  the  Utoited  States  or  any 
agency  thereof  are: 


ROOAL  MOISTCT,  VOt  41,  NO.  Jl— «IOAY.  JANUARY  30,   1976 


RULES  AND  REGULATIONS 


4541 


Federal  Reserve  bank  of 


Bats       XflsBttTS 


SM 

Jan.   n,10?« 

tf 

dT 

».- 

D«L 

8,< 

Do. 

8,^ 

Do. 

»/ 

Do. 

8^ 

Do. 

......          »' 

Jan.   2J.19r6 

m 

SM 

Jan.    19,1976 
Do. 

i*. 

Do. 

»*. 

Do. 

Boston 

New  York 

PliBaddpfala 

Cleveland 

RlctaBOond 

Atlanu 

Cideago 

St.  Loois 

MInneaiwllB 

Kansas  City 

Dallas 

Ban  Frandseo 


(12  UJB.C.  348  (1) ) .  Interprets  or  appUea  (12 
UJB.C.  867) 

By  order  of  the  Board  of  Governors, 
January  23.  1976. 

[seal]  Thiodore  E.  Allison, 

Secretary  of  the  Board. 
[Wft  Doc.76-2887  FUed  l-2»-76;8:46  am] 


CHAPTER  V— FEDERAL  HOME  LOAN 

BANK  BOARD 

SUBCHAPTER  D— INSURAflCE  OF  ACCOUNTS 

[No.  76-471 

PART  563— OPERATIONS 

Amendments  Relating  to  Sales 
Commissions 

January  23,  1976. 
The  Federal  Home  Loan  Bank  Board, 
by  Resolution  No.  75-942,  dated  Octo- 
ber 15,  1975,  proposed  to  amend  Part  563 
of  the  Rules  and  Regulations  foi;  insur- 
ance of  Accoimts  (12  CFR  Part  563)  by 
yw^'hwUng  from  the  sales  commission  re- 
strictions of  i  563.25  thereof  such  com- 
missions pedd  to  brokers,  agents,  and 
salesmen  engaged  In  solicitation  of 
Keogh  and  Individual  Retirement  Ac- 


count (IRA)  retiremmt  accounts,  on  the 
ground  that  such  systemattcally  saved 
lons-teim  funds  would  not  be  sobjeet  to 
rapid  shifts  of  funds  and  ottier  tmctan 
connected  with  brokered  accounts  which 
necessitated  adoption  of  S  563.25.  The 
Board  also  proposed  to  revoke  paragrai^ 
(b)  of  i  563.25,  because  subdlvisirai  (1) 
of  that  paragraph  is  redundant  and  sub- 
division (2)  refers  to  subsequently-mod- 
ified provisions  and  is  therefore  obsolete. 

Notice  of  such  proposed  rulemaking 
was  duly  published  In  the  Federal  Regis- 
ter on  November  21,  1975  (40  FR  54265) , 
with  an  invitation  for  interested  persons 
to  submit  written  cMnments  by  Decem- 
ber 22,  1975.  On  the  basis  of  its  con- 
sideration of  all  relevant  material  pre- 
sented by  Interested  persons  and 
otherwise  available,  the  Board  has  de- 
termined to  adopt  the  amendments  as 
proposed,  with  one  change:  parenthetical 
language  has  been  added  to  i  563.25(f) 
(1)  to  exclude  from  the  exception  estab- 
lished by  S  563.25(f)  any  Individual  who 
is  an  employee  of  the  institutl<m  In  ques- 
tion. This  change  serves  to  clarify  the 
Board's  intmt  that  no  employee  of  an 
insured  institution  be  covered  by  the  new 
5  563.25(f)  exception  for  retirement  ac- 
counts even  if  such  an  individual  Is  an 
"agent"  or  "salesman"  imder  the  savings 
clauses  of  paragraphs  (d)  and  (e)  of 
S  563.25  (an  employee  cannot  be  a  "brok- 
er" under  S  563.25  by  virtue  ot  the  defi- 
nition of  that  term  In  }  563.25(c)  (2)  (1) ) . 

Accordingly,  the  Board  hereby  amends 
S  563.25,  by  revising  the  introductory 
portion  of  paragraph  (a)  and  revoklnc 
paragraph  (b)  thereof,  and  adding  a 
new  paragraph  (f)  thereto,  to  read  as 
set  forth  below,  effective  March  1,  1976. 


§  363.25     Sales  • 

(a)  Geiieral  proviaiona.  Except  as  pro- 
vided in  paragraphs  (c).  (d),  (e)  and 
(f )  of  this  section,  no  insured  InstitatlOQ 
shall,  directly  or  indirectly — 

•  •  •  •  • 

(f)  Saving  clause;  toliciting  for  re- 
tirement accounts — (1)  General.  The 
provisions  of  this  section  do  not  apply 
to  payment  by  an  insured  institution  of 
sales  commissions  to  brokers,  agoits,  or 
salesmen  retained  by  the  Institution  (ex- 
cluding agents  and  salesmen  who  are 
employees  thereof)  to  solicit  the  open- 
ing or  increasing  of  employee  retirement 
fund  savings  accoimts  which  qualify 
under  sections  401(d)  or  408(a)  of  the 
Internal  Revenue  Code  of  1954,  as 
amended. 

(2)  Recordkeeping  requirement.  An 
Insured  Institution  which  pays  a  sales 
commission  in  connection  with  the  open- 
ing or  Increasing  of  a  retirement  account 
as  provided  tn  paragraph  (f)  (1)  of  this 
section  must  (i)  establish  and  maintain 
a  record  which  shows  at  all  times  the 
aggregate  outstanding  balance  of  the 
account,  (11)  make  and  retain  an  item- 
ized record  of  payment  of  the  sales  com- 
mission. Identifying  the  payee,  account, 
and  t^jplicable  amounts,  and  (ill)  retain 
In  its  files  a  written  agreement  relative 
to  each  such  sales  commission  agree- 
ment. 

(Sec.  402,  403.  407.  48  Stat.  125«.  1257,  1260. 
as  amended;  12  TJS.C.  1725.  1730.  1730.  Reorg. 
Plan  No.  3  of  1M7,  12  FB  4981,  3  CFR,  1947 
Supp.) 

By  the  Federal  Home  Loan  Bank 
Board. 

[seal]  RoiTALB  A.  Simm, 

Assistant  Secretary. 

iFB  DOC.7S-27M  FOed  l-2&-76;8:46  am) 
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proposed  rules 


contliins 


Thl«  t^rtion  o*  lh«  FEDERAL  REGISTER 
thM«  notic«s  Is  to  give  Interested  persons  mi  opp<4tunity 


DEPARTMENT  OF  AGRICULTURE 

Agricuttural  Marketing  Servioa 

[  7  CFR  Part  1094  ] 

[Docket  No.  AO-ioa-Asaj 

MILX  IN  THE  NEW  ORLEANS,  LOUISIANA, 
MARKETING   AREA 

Decision  on  Proposed  Amendn>ents  to 
Marketing  Agreement  and  to  Order 

A  public  hearing  was  held  upon  pro- 
posed amendments  to  the  marketing 
agreement  and  the  order  regulating  the 
handling  of  mUk  In  the  New  Orleans, 
Louisiana,  marlteUng  area.  The  hearing 
was  held,  pursuant  to  the  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  (7  D.S.C.  601 
et  acQ.) .  and  the  appUcable  rules  of  prac- 
tice (7  CFR  Part  900) ,  at  Jackson.  Mis- 
sissippi, April  22-25,  1975.  pursuant  to 
notice  thereof  issued  March  10,  1975  (40 
P.R.  11873)  and  March  14,  1975  (40  PR 
12660). 

Upon  the  basis  of  the  evidence  Intro- 
duced at  the  hearing  and  the  record 
thereof,  the  Administrator  on  Octo- 
ber 22,  1975  (40  PR  50051)  filed  with  the 
Hearing  CTerk,  United  States  Depart- 
ment of  Agriculture,  his  recommended 
decision  containing  notice  of  the  oppor- 
tunity to  file  written  exceptions  thereto. 

The  material  Issues,  findings  and  con- 
clusions, rulings,  and  general  findings  of 
the  recommended  decision  are  hereby 
approved  and  adopted  and  are  set  forth 
In  full  herein,  subject  to  the  following 
modifications : 

1.  Under  the  heading  "1.  Expansion  of 
the  marketing  area.": 

(a)  Paragraphs  13,  32,  33,  38,  42,  44  and 
54  are  changed. 

(b)  A  new  paragraph  Is  added  after 
paragraph  13. 

(c)  A  new  paragraph  Is  added  after 
paragraph  38. 

(d)  A  new  paragraph  Is  added  after 
paragraph  42. 

(e)  A  new  paragraph  Is  added  after 
paragraph   44. 

(f)  Seven  new  parEigraphs  are  added 
after  paragraph  45. 

(g)  Seven  new  paragraphs  are  added 
after  paragraph  52. 

(h)  Three  new  paragraphs  an  added 
at  the  end  of  the  discussion. 

2.  Under  the  heading  "2.  Class  I  price 
and  In-area  location  adjustments.": 

(a)  Paragraphs  13,  17  and  32  are 
changed. 

(b)  Plve  new  paragraphs  are  added 
alter  paragraph  33. 

(c)  Under  the  subheading  "Out-of- 
area  location  adjustments.": 

(1)  The  tables  in  paragraph  8  are 
changed. 
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2)  Pour  new  paragn^ihs  are  added 
af  er  paragraph  8. 

;3)  Two  new  paragraphs  are  added 
af  er  paragraph  13. 

1.  Under  the  heading  "3.  Partial  pay- 
ts  to  producers  and  cooperatives,", 
graph  one  is  changed  and  a  new  par- 
ph  is  added  after  paragraph  7. 
Under  the  heading  "4.  Po(4  {danf 
new  paragraphs  &te  added  after  pcur- 
aph  23. 
Under  the  heading  "5.  Producer- 
er."     the    second    paragraph    Is 
nged. 

.  Under  the  heading  "6.  Administra- 
tive assessment."  the  third  paragraph  Is 
changed  and  two  new  paragraphs  are 
added  after  paragraph  6. 

1.  Under  the  heading  "8.  Marketing 
period."  two  new  paragraphs  are  added 
after  paragraph  6. 

B.  Under  the  heading  '^.  Miscellaneous 
ac minlstratlve  provisions.": 

(a)  Under  the  subheading  "(b)  Desig- 
ni.tion  of  a  cooperative  association  as  a 
hi  Jidler  on  bulk  tank  milk."  a  new  para- 
g]  aph  Is  added  at  the  end  of  the  discus- 
sion. 

(b)  Under  the  subheading  "(f)  Clas- 
sl  icatlon  of  transfers  to  nonpool  plants." 
a  new  paragraph  Is  added  at  the  end  ot 
tl  e  discussion. 

(c)  A  new  subsection  "(h)  Reporting. 
ai  moimcement,  and  payment  dates."  Is 
abided. 

The  material  Issues  on  the  record  of 
tlie  hearing  relate  to: 

1.  Expansion  of  marketing  area: 

2.  Class  I  price  and  location  adjustments; 

3.  Partial  payments  to  producers  and  co- 
01  leratlve  associations; 

4.  Pool  plants: 

5.  Producer-handler; 

6.  Administrative  assessment; 

7.  Producer  and  producer  milk; 

8.  Marketing  period:  and 

9.  Miscellaneous  administrative  provisions. 

A  reopening  of  the  April  1975  hearing 
vas  held  in  Washington.  D.C.,  on  June 
2B,  1975,  pursuant  to  notice  thereof  Is- 
saed  June  16,  1975  (40  PR  25828).  This 
session  of  the  hearing  was  limited  to 
qonsidering  the  appropriate  classifica- 
tion of  flavored  milk,  flavored  milk 
drinks,  and  milkshake  and  Ice  milk  mix 
^r  base)  and  was  held  simultaneously 
th  a  hearing  involving  the  identical 
,tter  under  36  Pederal  orders.  An 
_jergency  decision  was  issued  on  July 
1,  1975  (40  PR  30119)  containing  flnd- 
js  and  conclusions  and  an  order  made 
ectlve  August  1.  1975.  on  the  limited 
jue  considered  at  the  June  26.  1975 
earing.  Accordingly,  the  proposed  order 
jinguage  contained  in  this  decision  In- 
:orporates  the  appropriate  provisions  of 
e  amendatory  action  taken  regarding 


classification  which  became  ^ectl^e  Au- 
gust 1.  1975. 

FmsiMGS  AND  CONCLTTSIORS 

The  following  findings  and  condnslons 
on  the  material  issues  are  based  on  evi- 
dence presented  at  the  hearing  and  the 
record  thereof: 

1.  Expansion  of  the  marketing  area. 
The  New  Orieans  marketing  area,  which 
presently  Includes  the  7  Louisiana  par- 
ishes of  Jefferson.  Lafourche.  Orleans, 
Plaquemines.  St.  Bernard.  St.  Charles, 
and  Terrebonne,  should  be  expanded  to 
Include  three  additional  Louisiana  par- 
ishes and  64  counties  In  the  State  of 
Mississippi.  All  territory  occupied  by  gov- 
ernment (municipal.  State  or  Pederal) 
reservations.  Installatkxis.  Institutions 
or  other  establishments.  If  any  part 
thereof  Is  within  any  of  the  designated 
counties  or  parishes,  as  well  as  all  piers. 
docks  and  wharves,  including  craft 
moored  thereat,  that  are  a  part  of  these 
counties  or  parishes,  likewise  should  be 
a  part  of  the  proposed  "New  Orleans- 
Mississippi  marketing  area." 

The  three  Louisiana  parishes,  St. 
Tammany,  Tangipahoa,  and  Washing- 
ton, are  located  north  of  the  present  New 
Orleans  marketing  area  across  Lake 
Pontcbartraln.  These  parishes  had  a 
population  of  171,447  in  1970  (based  on 
U.S.  Census)  with  the  cities  of  Bogalusa 
(18,412)  and  Hammond  (12,487)  being 
the  principal  centers  of  population.  Two 
distributing  plants  would  become  reg- 
ulated as  a  resvdt  of  adding  these  three 
parishes  to  the  marketing  area,  a  plant 
in  Bogalusa  and  a  plant  in  Abita  Springs. 

The  64  Mississippi  counties  which  en- 
compass approximately  three-fourths  of 
the  State  are:  Adams.  Amite.  Attala.  Bo- 
livar, Calhoun.  Carroll.  CHioctaw,  Clai- 
borne, Clarke,  Coahoma,  Copiah,  Coving- 
ton. Porrest,  Pranklin.  (jeorge.  Greene, 
Grenada.  Hancock.  Harrison.  Hinds. 
Holmes,  Himiphreys,  Issaquena,  Jackson, 
Jasper,  Jefferson,  Jefferson  Davis,  Jones. 
Kemper,  TAmar,  Lauderdale,  Lawrence, 
Leake,  Leflore,  Lincoln.  Lowndes,  Madi- 
son. Marion.  Montgomery,  Neshoba. 
Newton.  Noxubee,  Oktibbeha,  Pearl 
River.  Perry.  Pike,  Quitman,  Rankin. 
Scott  Sharkey,  Simpson,  Smith.  Stone, 
Sunflower.  Tallahatchie.  Walthall.  War- 
ren, Washington.  Wayne,  Webster,  Wil- 
kinson. Winston.  Yalobusha,  and  Yazoa 
The  poptUaUon  of  these  64  counties  was 
1  8  million  in  1970.  The  city  of  Jackson, 
with  a  population  of  153,968,  Is  the  larg- 
est city  in  the  State.  Other  cities  In  the 
Mississippi  portion  of  the  marketing 
area  Include  BUoxi   (48,486).  Meridian 

(45  083).  Gulfport   (40.781).   Greenville 

(3»*.648).  HatUesburg    (38,277).   Pasca- 
goula     (27.204),     Cohimbus     (25,795). 
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Vlcksbnrg     (25.478),    Lanrel     (24.145), 
Oreenwood     (22.400).    and    Ctartartalr 
(31.873). 
Tbe  total  popalatton  ot  the  New  Or- 

leans-MlBsisslppi  marketing  area  i» 
about  3.2  million.  Approximately  1  mll- 
UoD  of  this  total  population  hves  wtthln 
the  New  Orleans  standard  metrofxiUtan 
statistical  area. 

lliere  are  12  tflstribnttaig  plants  and 
two  supply  plants  located  In  the  64  Mis- 
sissippi counties  that  would  become  reg- 
ulated. Inchision  of  all  64  counties  within 
the  mariceting  area  will  encompass  the 
great  bulk  of  the  fluid  milk  sales  areas 
of  these  Mississippi  dealers.  Data  show- 
ing the  proportion  of  total  sales  In  each 
of  the  e4  coimties  by  various  dealers  was 
not  presented.  However,  the  record  evi- 
dence Indicates  that  in  56  of  these  coun- 
ties, two  or  more  of  the  12  distributing 
plants  have  route  distrflootion,  while  In 
/j  seven  counties  only  one  dealer  distributes 
in  each.  An  additional  cotmty  (CHal- 
bcMDe)  has  no  large  towns  located  there 
and  Is  primarily  nual.  It  lies  between 
Jackson  and  Natches,  and  is  surroimded 
within  Mississippi  by  other  counties  in- 
cluded herein.  It  is  reasonable  to  expect 
that  the  population  in  Claiborne  County 
Is  served  by  Jackson  dealers,  and  others 
who  would  be  regulated  t>y  the  order. 

Two  dealers  who  would  become  reg- 
ulated under  the  order  presented  detailed 
evidence  with  respect  to  route  distribu- 
tion In  the  36  coimties  in  which  they  dis- 
trlbtite  milk.  These  counties  are  scat- 
tered throughout  the  64-county  area  and 
route  sales  in  these  counties  by  oae  or 
more  of  the  12  distributing  plants  ex- 
ceed 70  percent  of  the  total  fluid  mUk 
product  sales  tn  each  county.  Thus,  deal- 
ers who  would  be  regulated  by  this  order 
have  the  major  ptN-tion  of  the  sales  tn 
these  coimties. 

For  a  number  of  years  prior  to  May  1. 
1973,  virtually  all  of  the  Mississippi  por- 
tion of  the  marketing  area  recommended 
herein  was  reguhtted,  initially  by  three 
sQiarate  Federal  orders  and  beginning  In 
1970,  by  a  single  order  as  a  consequence 
of  a  three  order  merger.  During  AprU 
1073  the  Secretary  found  that  the 
cooperative  association  representing  a 
majority  o(  the  producers  eogaged  in 
the  prodticticm  of  mift  tor  sale  In 
the  marketing  area  favored  termina- 
tion of  the  Mississippi  order.  Accord- 
ingly, on  April  30.  1973.  the  Sec- 
retary terminated  all  of  the  provisions 
of  the  former  Mississippi  order,  ex- 
cept those  concerning  the  continuing  ob- 
ligations of  handlers  for  milk  received 
prior  to  the  terminatioD.  The  cooperative 
that  requested  termination  of  the  Mis- 
sissippi order  Is  the  proponent,  in  this 
proceeding,  of  the  New  Orleans-Missis- 
sippi order.  A  representative  of  the  co- 
operative testified  that  as  a  policy  matter. 
Dairymen,  Inc.  had  beheved  that  the 
Mississippi  market  could  operate  effec- 
tively without  Federal  regulati<»i.  But, 
the  absence  of  such  regulation  since  1973 
has  "nuntfled"  the  idea  that  mSA  mar- 
ketiog  coald  remain  ortierly  without  PM- 
eral  regidatlon. 

Expanslan  of  ttie  New  Orleans  market- 
ing area  to  Inehide  the  territory  herein 


recommended  was  proposed  by  Dabr- 
men.  Inc.  (DX) .  Dils  pjodwcer  coepera- 
ttve  association  represeats  a  majar  pro- 
portion ot  the  produeerB  supply  tag  mflk 
to  handlers  regulated  tOMler  the  New 
Orieans  order  and  dealers  located  in  Mls- 
slsilpi^  who  woold  become  regulated  as 
a  result  of  ttils  decision.  Oidf  Dahy  AsBO- 
dation,  a  cooperative  association  whose 
producer  members  supply  wOk  to  certain 
New  Orleans  regulated  handlers  and  to 
other  dealers  located  in  Loui^ana  sup- 
ported proponent's  proposal  to  expand 
the  New  Orieans  marketing  area. 

The  spokesman  for  the  proponent  co- 
c«>eratrve  testified  that  the  entire  terri- 
tory contained  in  their  proposal  r^re- 
sented  a  single  marketing  area.  Propo- 
nent supplies  about  63  percent  of  the 
milk  pooled  under  the  New  Orieans  or- 
der and  estimated  that  it  supplies  about 
50  percent  of  the  milk  that  would  be 
pooled  under  the  proposed  extension. 
PropMient  based  the  need  for  the  en- 
larged marketing  area  primarily  on  the 
competition  for  milk  supplies  In  a  mxn- 
mon  production  area  between  handlers 
In  the  New  Orleans  so-ea  and  dealers  in 
the  expanded  territory.  In  this  connec- 
tion, the  associaticm  presented  testimony 
and  evidence  which  showed  that  (1)  27 
percent  of  the  New  Orleans  supply  orig- 
inates in  Mississippi.  (2)  both  areas 
comp>ete  for  the  same  manufacturing 
outlets  In  disposing  of  the  fluid  reserve 
and  seasonal  production.  (3)  proponent's 
receiving  station  at  Pranklinton,  Lou- 
isiana, supplies  both  New  Orleans  han- 
dlers and  Mississippi  dealers,  and  (4) 
previously  when  the  two  markets  were 
separately  regulated,  numerous  produc- 
ers supplied  both  the  New  Orleans  and 
the  Mississippi  markets  during  the  same 
mtmth.  Thus,  in  proponent's  view,  the 
New  Orieans  marketing  area  and  the 
Mississippi  area  cannot,  undo-  prevail- 
ing marketing  conditions,  be  considered 
as  separate  markets. 

Gulf  Coast  Dairymen's  Assoeiatknr 
(Gulf  Coast),  also  representing  dairy- 
men serving  the  market,  proposed  ttiat 
the  former  Mississippi  order  be  rein- 
stated to  provide  separate  regulatian  at 
the  Mississippi  segment  of  the  market. 
Another  produco-'s  association,  Mar- 
ketfaig  Assistance  Program  (MAP), 
which  represents  about  50  Mlssissippt 
dairymen,  opposed  the  expansion  at  the 
New  Orleans  order  Into  Mississippi.  It 
supported  a  regional  order  that  would 
include  Mississippi,  Louisiana,  and  pot-- 
tions  of  Tennessee  and  Alabama.  It  op- 
posed the  reinstatement  ot  the  Missis- 
sippi order  unless  it  contains  provisioDS 
for  an  economic -type  formula  for  pric- 
ing Oass  I  milk,  and  provisions  prohibit- 
ing unfair  trade  practices.  Proposals 
concerning  such  area  and  such  prori- 
sions  had  been  submitted  to  the  Depart- 
ment by  the  association  for  considera- 
tiwi  at  this  hearing.  However,  after  due 
consideration  the  proposals  were  denied 
for  this  iHTKjeeding.  The  ccmsideration 
of  su(^  matters,  therefore,  is  outside  tbe 
scope  of  this  proceeding. 

Zt  Is  noted  further  ttiat  ttie  xae  at  an 
economic  formula  for  prtdng  C\am  I 
ml&  In  an  enters  was  considered  by  the 


I>epftrtDMmt  In  a  final  decision  issued 
January  14.  1971  (36  FIL  921)  ofBcld 
notice  of  which  Is  hereby  taken. 

A  fundamental  consideration  concern- 
ing the  use  of  an  economic  formula  for 
the  proposed  New  Orleans-Mississippi 
order  would  be  the  ooordlnation  of  Class 
I  mflk  iRlces  among  Pederal  order  mar- 
kets. Sudi  coordination  Is  needed  be- 
cause mlDc  for  Class  I  use  moves  readily 
between  and  among  Pederal  order  mar- 
kets. Without  price  coordination,  dis- 
parities In  the  normal  price  relation- 
ships may  encourage  the  uneconomic 
movement  of  milk  and  disruption  of 
markets.  The  use  of  an  economic  for- 
mula for  the  New  Orleans -Mississippi 
area  would  seriously  impede  the  con- 
tinued coordination  of  Class  I  prices 
among  Pederal  orders  to  promote  the 
orderly  maricettng  of  milk. 

Marketing  Assistance  Program.  Inc, 
excepted  to  this  conclusion  on  the  ba^ii 
that  the  actual  market  price  in  T^niginn^ 
and  Alabama  has,  for  many  years,  been 
substantially  above  the  Pederal  order 
price  as  a  result  of  state  regulation.  In 
exc^tor's  view,  the  state-regulated 
prices  have  achieved  coordination  with 
those  prices  in  surrounding  Federal  or- 
ders where  there  has  been  no  state  reg- 
ulation. 

Exceptor's  prtHMsal  for  an  economic 
formula  was  not  included  in  the  hearing 
notice.  Nevertheless,  the  flnriing  of  the 
recommended  decision  is  stated  correct- 
ly. It  recognises  that  Federal  ordo'  Class 
I  prices  are  regularised  within  a  system 
of  interrelated  Class  I  prices.  Further, 
the  Class  I  price  level  established  hereta 
is  aimed  at  providing  the  market  with  an 
adequate  supply  of  milk.  The  higfao- 
COass  I  prices  provided  by  the  State  ot 
Tiouisiana  for  only  a  pert  of  the  market- 
ing area  included  ho-^n  are  greater  tiiaa 
is  necessary  to  achieve  that  objective; 
and  may  be  attributable  to  pricing  stand- 
ards that  are  not  Identical  with  thoaa 
provided  by  the  Agricultural  Marketing 
Agreement  Act.  The  exception,  there- 
fore, is  denied. 

Two  dealers  operating  distributing 
pl&nts,  in  Hattiesburg,  and  Jackson,  re- 
spectively, sizpported  the  reinstatement 
of  the  Mississippi  order.  A  third  dealtf 
who  operates  a  plant  tn  lAurel.  stated 
that  essentially,  he  was  not  taking  a 
stand  on  the  marketing  area  proposals, 
but  preferred  a  separate  order  for  Missis- 
sippL  A  handler  located  in  Memphis  and 
regulated  by  the  Memphis  order  sup- 
ported a  Ped«^  order  to  stabilize  mar- 
keting conditions  throughout  Missts- 
aipfA. 

One  at  the  dealers  nho  would  be  rege- 
lated by  the  proposed  order  testified  that 
the  Class  I  utilization  at  his  plant  has 
dropped  substantially  since  the  Mlssis- 
sft>pl  Pederal  order  was  terminated.  Tliia. 
he  indicated,  resulted  from  the  disorderly 
conditions  which  have  existed  in  the 
market  since  1973.  As  a  result  of  tho 
decline  in  Class  I  utilisation,  returns  to 
his  dairy  farmer  patrons  have  been  r^ 
dnced.  Tlie  plant  is  supplied  largely  bar 
•^juiependent"  dairymen  among  whom, 
accordtog  to  the  dealer,  there  is  a  great 
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deal  of  dissatisfaction  over  the  lower 
prices.  ;  __    . 

A  Bogalusa,  Louisiana,  dealer  (Wash- 
ington Parish)  and  the  dairy  farmers 
who  furnish  his  milk  supply  opposed  the 
inclusion  of  the  three  Louisiana  parishes 
In  the  expanded  New  Orleans  marketing 
area.  They  testified  that  the  three 
parishes  should  be  Included  In  the  mar- 
keUng  area  of  the  proposed  Greater 
Louisiana  order.  Under  a  separate 
proceeding,  the  marketing  area  consid- 
ered for  that  order  would  encompass  the 
entire  State  of  Louisiana  outside  the  New 
Orleans  marketing  area  with  the  excep- 
tion of  the  three  parishes.  Both  the 
dealer  and  his  dairy  farmers  maintained 
that  his  greatest  competition  for  retaU 
sales  in  the  three  parishes  comes  from 
a  dealer  located  in  St.  Tammany  Parish 
and  handlers  who  would  be  regulated 
under  the  Greater  Louisiana  order. 

A   dealer   who   operates    distributing 
plants  in  Tupelo,  Mississippi,  and  in  the 
State  of  Alabama  opposed  Federal  regu- 
lation of  the  64  Mississippi  counties.  He 
testified  that  such  regvilation  probably 
wotdd  result  in  regulation  of  his  plants  in 
Tupelo  and  MobUe.  At  the  time  of  the 
hearing,  his  Tupelo  plant  was  regulated 
xmder  the  Memphis  Federal  order  and 
his  Alabama  plant  was  fully  subject  to 
the  pricing  regulation  of  the  State  of 
Alabama.  The  representative  of  the  co- 
operative Eissociation  that  supplies  milk 
to  this  dealer's  Tupelo  plant  and  to  a 
dealer  in  Jackson  also  testified  in  opposi- 
tion to  regulation  of  the  Mississippi  area. 
A  Memphis  regulated  handler  located 
at  Grenada,  Mississippi,  proposed  that 
some  of  the  coimties  in  northern  Mis- 
sissippi be  excluded  from  the  proposed 
Federal  order  and  later  be  made  a  part 
of  the  Memphis  order.  However,  no  spe- 
cific   supporting    testimony    concerning 
this  area  modification  was  presented  on 
the  record. 

Disorderly  marketing  conditions  pre- 
vail in  the  handling  of  milk  throughout 
the  proposed  area  of  extension,  and  the 
record  evidence  is  that  such  conditions 
are  deteriorating. 

Since  the  termination  of  the  Missis- 
sippi order  in  1973.  there  has  been  no 
reliable  procedure  for  establishing  class 
prices  to  handlers  for  milk  received  from 
producers  according  to  a  classified  price 
plan  based  upon  the  utilization  made  of 
the  milk.  There  has  been  no  impartial 
audit  of  handler's  records  to  verify  the 
payments  of  applicable  prices.  There  has 
been  no  system  for  verifying  the  accu- 
racy of  weights  and  butterfat  content  of 
the  milk  purchased  and  there  has  been 
no  method  of  providing  uniform  retiums 
to  producers  supplying  the  market  based 
upon  an  equalization  sharing  among  all 
producers  supplying  the  Mississippi  mar- 
ket of  the  lower  returns  for  the  sale  of 
reserve  milk  which  cannot  be  mar- 
keted as  Class  I  milk. 

As  indicated,  there  has  been  no  vml- 
form  system  for  paying  dairymen  ac- 
cording to  the  utilization  of  their  milk 
since  the  demise  of  the  Mississippi  or- 
der. This  has  caused  differences  In  prices 
to  neighboring  dairsrmen.  resulting  In 
general  dissatisfaction  and  In  continuing 
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shliting    of    supplies    from    dealer    to 
dea  er.  Essentially,  producers  are  receiv- 
ing I  "flat"  prices  for  their  milk  with  no 
assurance  that  any  of  such  milk  Is  be- 
ing priced  according  to  how  It  Is  used. 
The  witness  for  one  cooperative  asso- 
ciation in  Mississippi  described  the  sit- 
uafc  on  of  one  handler  who,  under  regu- 
lati  )n,  had  received  the  milk  of  member 
prolucers  of  the  association  for  many 
years  for  use  in  fluid  milk  products.  In 
the!  unregulated  situation,  however,  the 
haridler  began  to  purchase  the  milk  for 
flml  use  from  another  group  of  dairy- 
men in  northern   Mississippi,   and  In- 
formed the  cooperative  associsition  that 
he  would  take  their  milk  in  the  future 
for  manufacturing  uses  only.  This  action 
reduced  the  pay  price  to  all  of  the  coop- 
erative association's  members  24  cents 
per  hundredweight  and  forced  the  asso- 
cia  iion  to  seek  another  Class  I  outlet  for 
thi;  milk.  This  situation,  he  held,  re- 
fle<  ts  the  deteriorating  market  in  the 
absence  of  a  uniform  classified  pricing 
plan  and  illustrates  the  problems  dairy 
farmers  in  Mississippi  are  encountering 
without    Federal    regulation.    He    indi- 
caled  further  that  milk   (from  outside 
Mississippi*,  which  otherwise  would  be 
used  for  manufacturing  purposes,  is  be- 
ini ;  brought  into  Mississippi  and  displac- 
ini;  the  Class  I  sales  of  local  dairymen. 
In  light  of  these  conditions  he  held  that 
a   Federal  order  is  needed  to  regiilarize 
th  ?  marketing  of  milk  within  Mississippi, 
rhere  was  essential  agreement  among 
most  participants  at  the  hearing  that 
Federal    regulation    of    the    Mkssisslppi 
ar;a  is  desirable  and  would  contribute 
grjatly  toward  the  achievement  of  or- 
derly marketing  conditions.  There  was 
di  ;agreement,  however,  among  some  par- 
ti(  ipants  as  to  the  method  of  achieving 
orderly  marketing  conditions.  The  pro- 
pcnent  cooperative  association  proposed 
that  the  Mississippi  area  be  combined 
w  th  the  New  Orleans  area  while  other 
pi  rticipants  proposed  that  separate  reg- 
ulatlon  be  provided  for  the  Mississippi 
area. 

The  Issuance  of  a  marketing  agree- 
ment and  order  for  the  combined  New 
Orleans-Mississippi  area  Is  concluded  to 
b(  I  the  most  appropriate  mesuis  of  effec- 
t\iatlng  the  declared  policy  of  the  Act. 
Jkiarketing    conditions    throughout    the 
eitire  proposed  area   to  be   regulated 
justify  the  issuance  of  a  single  order. 
1  he  minimum  sanitary  requirements  ap- 
p  icable  to  Grade  A  milk  throughout  the 
present   and  proposed   marketing   area 
a  re  those  of  the  State  of  Louisiana  and 
A  [ississippi,  which  are  patterned  after 
tlie  U.S.  Public  Health  Ordinance  and 
Code.  While  there  may  be  some  varia- 
t  ons,  such  variations  are  not  of  a  nature 
vhich  would  materially  affect  the  pro- 
cirement  or  distribution  of  milk  within 
t  le  area.  It  is  noted,  however,  that  while 
tie  regulations  are  similar,  there  Is  no 
reciprocity  between  the  States  of  Ix)U- 
iilana  and  Mississippi.  As  a  result,  pack- 
aged milk  does  not  move  freely  between 
me  two  states. 

The  primary  procurement  area  for 
Ijandlers  regxilated  imder  the  present 
Sew  Orleans  order  condsta  of  five  Icu- 
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slana  parishes  and  seven  Mississippi 
counties.  In  these  12  parishes  and  coun- 
ties there  is  general  competition  for 
m»¥  supplies  among  New  Orleans  han- 
dlers and  Louisiana  and  Mississippi 
dealers. 

In  December  1974,  for  example,  there 
were  496  Grade  A  dairymen  in  the  seven 
Mississippi  counties,  267  delivered  their 
milk  as  producers  to  New  Orleans  han- 
dlers, 45  delivered  to  Louisiana  dealers 
outside  New  Orleans  and  184  deUvered 
to  Mississippi  dealers.  The  vast  majority 
of  the  dairymen  located  in  the  five  Lou- 
isiana parishes  delivered  their  milk  as 
producers  to  New  Orleans  handlers. 
The  majority  of  all  these  Louisiana  and 
Mississippi  dalnrmen  are  members  of  the 
proponent  cooperative  association. 

The  total  production  of  milk  in  Mis- 
sissippi has  declined  substantially  over 
the  past  decade,  while  the  volume  of 
packaged  fiuld  milk  sales  has  Increased 
substantlaUy.  Should  this  continue,  Mis- 
sissippi fluid  milk  plants  can  be  expected 
to  draw  more  supplies  from  the  southern 
part  of  the  state  In  competition  for  the 
milk  supply  moving  to  the  New  Orleans 
market.  Amite,  Lamar,  Livingston,  Lin- 
coln, Marion,  Pike,  and  Walthall  coun- 
ties. Mississippi  represent  the  area  of 
greatest   interrelationship   between   the 
New  Orleans  and  Mississippi  milksheds. 
Because  of  the  proponent  cooperative's 
varied  arrangements  for  supplying  deal- 
ers and  dispoeing  of  surplus  milk,  many 
members   of   the   cooperative   have   no 
regular  association  with  a  specific  mar- 
ket or  dealer.  Within  a  single  month, 
milk    of    individual    members    may    be 
moved  to  two  or  three  plants,  some  of 
which  may  be  regulated  imder  the  New 
Orleans  order.   Many   of   the  producer 
members  who  are  located  in  Mississippi 
may  deliver  their  milk  to  New  Orleans 
regulated     plants    and     to    Mississippi 
plants  during  the  same  month.  The  co- 
operative suppUes  9  of  the  12  Mississippi 
milk  dealers  who  would  be  regulated  by 
the  order  provided  herein,  and  It  Is  the 
major  supplier  of  the  New  Orleans  pool 
plants. 

A  representative  of  the  proponent  co- 
operative testified  that  Dairymen,  Inc. 
directs  milk  within  the  New  Orleans- 
Mississippi  area  with  the  aim  of  mini- 
mizing transportation  costs,  an  economic 
objective  rather  than  one  of  mere  con- 
venience. Also,  the  association  moveb 
mUk  to  facilitate  its  disposition  to  avail- 
able outiets. 

An  important  consideration  in  whether 
a  combined  New  Orleans-Mississippi 
ord£r  should  be  provided  is  that  the  pro- 
ponent cooperative  association's  nonpool 
plant  in  Frankllnton.  Louisiana,  per- 
forms a  balancing  function  for  distribu- 
ting plants  in  both  Louisiana  and  Missis- 
sippi This  is  the  overriding  factor  which 
the  opponents  of  a  combined  order  do 
not  recognize  In  citing  their  reasons  for 
reinstating  a  separate  Mississippi  order. 
The  Frankllnton  plant  manufactures  ex- 
cess milk  suppUes  and  furnishes  supide- 
mental  milk,  as  needed,  to  a  very  large 
proportion  of  the  handlers  and  dealors 
to  both  areas.  In  1974.  milk  transferred 
for  Class  I  use  from  the  Prankltot<m 
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phmt  to  Mississippi  dealers  amounted  to 
7.8  milhon  pounds  and  to  New  Orteans 
handlers  it  amounted  to  7.5  mflltan 
jxmnds.  Also,  much  of  the  reserve  mflk 
supply  for  the  New  Orleans-Mississippi 
marketing  area  is  processed  at  this  plant. 
When  capacity  ts  not  available  at  this 
Idant,  or  at  the  five  Mississippi  manufac- 
turing plants  cited  in  the  record,  the 
proixment  cooperative  has  disposed  of 
the  excess  to  more  distant  locations  to 
Termessee,  and  North  CaroUna. 

The  cooperative  does  not  supply  mUk 
from  the  Frankllnton  plant  when  there 
are  members  in  Mississippi  whose  milk 
C£Ln  be  shipped  direct  to  a  Mississippi 
plant.  While  it  is  preferable,  and  efDclent, 
to  move  rnjMr  dlTCct  from  farms  to  Ihlissls- 
sippi  plants,  there  are  times  when  it  Is 
necessary  to  store  milk  at  FrankUnton 
for  delivery  to  plants  in  New  Orleans  and 
Mississippi  on  peak  bottling  days.  Hence, 
the  fadiity  Is  used  for  supplying  plants 
both  to  New  Orleans  and  Mississippi. 

There  are  presently  5  plants  that 
manufacture  dairy  products  to  lifissis- 
slppl.  T^e  number  of  manufacturing 
plants  to  Ifississippi  has  decreased  sig- 
nificantly to  recent  years.  The  five 
plants  are  the  only  outiets  that  are  avail- 
able locally  in  Mississippi  to  handle  daily 
reserves  and  seasonal  production.  New 
Orleans  handlers  and  Mississippi  dealers 
compete  vigorously  for  access  to  the 
Mississippi  manufacturing  plants  as  an 
outlet  for  their  reserve  milk  supplies. 
Tlius,  these  processing  facilities  are  not 
reserved  exclusively  for  excess  milk  pro- 
duced to  MlssissippL  The  total  dally 
capacity  of  the  5  plants  for  handling  the 
market's  reserve  is  about  1.3  mininn 
pounds  a  day.  The  capacity  of  the  Dairy- 
men. Inc.  facility  at  Frankllnton.  Loui- 
siana, is  about  850,000  pounds  daily.  The 
combined  capacity  is  inadequate  to 
handle  the  market  reserve  over  certato 
holidays  and  during  the  months  of  March 
through  May. 

Marketing  Assistance  Program.  Jnc^ 
excepted  to  this  concliision  on  the  basis 
that  manufacturtog  facilities  wlthto 
Mississippi  are  adequate.  To  the  con- 
trary, a  witness  for  Dairymen.  Inc..  testi- 
fied about  the  disposition  of  surplus  mfiv 
by  the  association.  He  testified  that  siu*- 
plus  milk  is  first  directed  to  the  local 
manufacturtog  plants  to  question.  This 
is  done  out  of  consideration  of  the  rela- 
tively short  distance  tovolved.  Then,  it  Is 
directed  to  manufacturtog  plants  further 
away.  Wtthto  its  experience,  as  the  ma- 
jor handler  of  surplus  miTir  for  the  mar- 
ket, the  association  has  had  to  direct 
stirplas  milk  to  distant  plants  during 
these  heavy  milk  production  months. 
The  excQjtlon.  therefore.  Is  denied. 

In  1974  and  toto  1975.  It  was  neces- 
sary for  the  Mississippi  DtvisfoD  of  Dairy- 
men, Inc.  to  ship  bulk  mQk  out-of -state 
to  dispose  of  the  reserve  supply  of  fluid 
milk  and  Bush,  season  excess.  When  out- 
lets were  not  available  at  an  times  to 
Mississippi  and  Loalsiana  to  handle  tbe 
nrflk,  R  was  raored  to  Tenneasee,  and 
North  Cartrttaa.  While  the  hxad  phtnts 
may  not  necessarily  have  been  operattag 
at  capacity,  they  were  not  wiUtog  to 


handle  the  milk  In  the  spring  of  1974. 
dwese  plants  curtailed  milk  procmre- 
ment  becaose  of  the  rapid  build-up  of 
cheese  toventories  nationally.  This  left 
the  proponent  cooperative  with  the 
major  burden  of  disposing  of  milk  not 
needed  for  fluid  use.  Clearly,  the  burden 
of  surplus  disposition  falls  heaviest  on 
the  proponent  cooperative  association. 

Marketing  Assistance  Program.  Inc.. 
excepted  to  this  concliision  on  the  basis 
that  DJ.  is  merely  handling  Its  own  sur- 
plus mlBc.  The  record  evidence  Is  that 
Dairymen,  Inc.  supplies  mUk  to  most  of 
the  handlers  who  would  be  regulated  by 
the  order,  toctoding  some  who  are  also 
supplied  by  "independent"  suppliers. 
When  milk  Is  not  needed  by  such  han- 
dlers. It  Is  turned  back  to  the  coc^erattve 
for  stirplus  disposition.  Contrary  to  ex- 
ceptor's assertion,  there  is  no  evidence  of 
any  "todependent"  producer  hsmdltog 
surplus  mJTk.  It  Is  not  the  surplus  of 
DahTmen.  foe.,  that  is  thus  handled,  but 
the  surplus  of  the  handler  supplied  by 
Dairymen.  Inc,  and  by  "independent" 
producers.  Also,  the  record  evidence  Is 
clear  that  when  local  manufacturing 
plants  fill  up.  and  Dairymen.  Inc..  must 
direct  milk  to  distant  surplus  plants,  the 
association  must  bear  the  higher  flnari- 
clal  coat  tovolved.  The  exception,  there- 
fore, is  denied. 

WTien  separate  orders  were  to  effect 
for  New  Orleans  and  Mississippi,  there 
were  numerous  dairymen  who  were  quali- 
fied producers  under  both  orders.  During 
the  last  year  that  the  Mississippi  order 
was  effective  (1973) ,  as  many  as  466  dairy 
farmers  were  to  this  statvs.  and  the 
volume  of  milk  tovolved,  for  a  stogie 
month,  reached  1.7  million  pounds.  With 
a  single  order,  these  producers  would 
have  been  on  the  one  market  the  entire 
time,  rather  than  being  split  between  the 
two  Federal  order  markets  with  tiie  re- 
sult that  the  producers  assigned  to  the 
New  Orleans  market,  although  supplying 
a  necessary  part  of  the  fluid  milk  needs 
of  Mississippi,  handlers  obtained  lower 
returns  associated  with  the  handling  of 
the  reserve  supphes  of  milk  for  the  Mis- 
sissippi market.  Such  a  situation  reflects 
disorderly  markettog  conditions  and  pro- 
motes considerable  unrest  among  pro- 
ducers. These  conditions  prevail  at  pres- 
ent as  between  the  New  Oiieans  and 
Miswiswiptri  markets. 

Bi  view  of  these  clrcrraMtances.  aepa- 
rate  regulation  of  the  Mississippi  and 
Louisiana  areas  under  consideration 
wotdd  not  be  effective  to  promoting 
orderly  marketing  and  eqtiallty  among 
producers.  The  adoption  of  a  single  regu- 
lation for  tills  area  wfi]  insure  more 
orderly  marketing  and  a  more  equitable 
sharing  of  the  proceeds  from  the  sale  of 
their  mUk  among  all  prodncers  supply- 
ing the  various  segments  of  the  market. 

The  groups  opposed  to  ttie  tocluslon  of 
lAssisslppi  and  three  Louisiana  parishes 
to  the  New  Orleans  marketing  area  con- 
tended that  the  marketing  area  defined 
to  a  Federal  order  should  encompass  only 
that  territory  to  which  dealers  eompete 
generally  for  fluid  milk  sales,  and  that 
from  a  cflstribution  standpotot,  there  Is 


virtually  no  competition  between  New 
Orleans  handlers  and  dealers  to  Missis- 
sippi or  to  the  three  Louisiana  parishes. 

Only  two  New  Orleans  poc^  plants  sell 
Class  I  milk  toto  Mississippi,  and  such 
sales  are  primarily  to  Hancock,  Harrison. 
Jackson,  and  Pike  cotmties.  The  com- 
btoed  distribution  would  be  no  more  than 
7  percent  of  the  total  fluid  sales  to  these 
counties.  Some  of  the  Loulsisma  dealers 
(including  New  Orleans  htmdlers)  do  bid 
on  contracts  with  Federal  military  in- 
stallations to  MisslssippL  Generally, 
however,  Louisiana  plants  do  not  distrib- 
ute milk  to  Mississippi  because  they 
have  not  been  successful  to  obtaining 
permits.  If  the  situation  should  change 
the  competition  for  sales  to  Mississippi 
would  totensify. 

The  recommended  decision  stated  that 
expansion  of  the  New  Orteans  area  to 
todude  only  the  southern  tier  of  eight 
Mlssissli;^i  coimties  where  New  Orleans 
handlers  distribute  milk  would  result  to 
the  regulation  of  several  dealers  located 
further  north  to  Mississippi,  who  gen- 
erally compete  with  other  dealers  to  the 
other  segments  of  the  Mississippi  area 
betog  considered. 

Marketing  Assistance  Program,  too, 
excepted  to  the  foregotog  conclusion  on 
the  basis  that  if  a  separate  order  were 
issued  for  Mississippi  the  statement 
would  be  irrelevant  because  Mississippi 
pl£mts  probably  would  be  regulated  by 
the  separate  Mississippi  order.  This,  is 
correct.  Further,  the  markettog  area  con- 
sidered at  the  hearing  was  not  limited  to 
the  expansion  of  the  New  Orleans  mar- 
ket to  toclude  only  eight  Mississippi 
counties. 

Although  current  institutional  factors 
reduce  competition  between  Louisiana 
and  Mississippi  dealers  at  the  retail  level, 
this  cannot  be  an  overriding  considera- 
tion to  this  proceeding  to  determinaUoa 
of  the  territory  to  be  included  to  th* 
marketing  area.  These  Institutional  fac- 
tors can  and  do  cause  dissatisfaction 
among  dairymen  who  supply  milk  to  dis- 
tributing plants  to  these  areas.  When- 
ever artlfldal  barriers  are  estAhllshed. 
the  burden  of  handling  the  reserve  sup- 
jilles  of  milk  associated  with  the  pro- 
tected market(s)  may  be  passed  to  an- 
other group  of  dairymen  with  the  result 
that  neighboring  dairymen  to  a  common 
production  area,  and  often  supplying  the 
same  processors,  receive  different  prices 
for  their  mflk  Certainly,  if  there  were  ne 
regulatory  barriers  to  the  movement  of 
milk  between  the  states,  Toiilsiana  and 
IQsslsstoP'  dealers  doubtless  would  com- 
pete for  sales  throughout  a  large  portion 
of  the  trinrVoMng  area  recommaoded 
hereto. 

Those  opposed  to  any  combtaatioa  of 
the  New  Orleans-Mississippi  area  pototcd 
out  that  historically  Mississippi  has  al- 
ways had  separate  Federal  regiriatton. 
However,  the  question  to  this  prooeedtoc 
Is  whether  current  marketing  conditions 
Justify  a  single  order  for  the  New 
Orleans-MLsstssirol  area.  A  historical 
overview,  such  as  was  presented  on  th* 
record,  demonstrates  clearly  the  develop- 
ment of  the  stogie  Mlsslsslpc)!  order  from 
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three  separate  milk  orders.  This  develop-     no 
ment  Is  not,  of  Itself,  an  Impediment  to    vie 
further     combination     with     the     New    In( 
Orleans    area.    In   fact,   based   oa   the    poi 
marketing  conditions  in  evidence  In  this    enl 
proceeding,  such  combination  la  but  a 
part  of  the  historical  progression  of  the 
area  towards  an  order  of  regional  aspect. 
An  argument  presented  by  one  oppo- 
nent of  combining  the  New  Orleans-Mis- 
sissippi areas  was  that  if  any  combina-    w 
tion  of  areas  is  justified,  it  should  be  that    a 
of  the  non-federally  reg\ilated  areas  in 
Louisiana  with  the  New  Orleans  area. 
This  issue  was  not  a  part  of  the  con- 
siderations  of  this  proceeding,  and  the    vaj 
testimony  which  was  permitted  by  the 
presiding  Administrative  Law  Judge  was 
extraneous  material  outside  the  scope  of 
the  hearing  notice. 

Another  argument  presented  in  opposi- 
tion  to   the   combination   of   the   New 
Orleans-Mississippi  area  was  that  such 
action  should  not  be  taken  because  Mis- 
sissippi produces  more  than  enough  of 
the  Grade  A  fluid  milk  needs  of  Missis- 
sippi consumers.  This  is  not  the  point  at 
Issue.  There  is  clearly  a  very  substantial 
overlap    of    the    supply    area    of    New 
Orleans  and  Mississippi  processors,  and 
the    unstable    conditions    which    have 
developed  since  withdrawal  of  the  Mis- 
sissippi regulation  can  be  corrected  only 
by  restoration  of  a  regulation  that  in- 
sures   continuing    eqiiity    among    area 
farmers  in  a  common  production  area. 
Marketing   Assistance   Program.    Inc. 
^took  exception  to  this  conclusion  on  the    w 
basis  that  the  common  production  area 
is  limited  to  four  counties  and  that  four 
out  of  64  counties  hardly  justifies  ex- 
tending marketing  regulation  to  the  re- 
maining 60  counties. 

The  record  evidence  is  that  there  is  a    p 
substantial  overlap  of  the  supply  area  of 
New  Orleans  and  Mississippi  processors,    o 
In  terms  of  territory  it  Is  but  four  coim- 
ties,  but  the  volume  of  milk  Is  substan- 
tial. However,  the  "common"  production 
area  for  Mississippi  producers,  who  have 
been  subjected  to  disorderly  marketing 
conditions  since  the  termination  of  the 
previous  order  In  1973,  covers  a  substan- 
tial part  of  the  Mississippi  area  Included 
In  the  proposed  marketing  area.  It  Is 
both  the  production  area  smd  the  sales 
area  as  exceptor  himself  Indicated  in  his 
proposed  findings  of  fact  (Nos.  4,  5,  and 
15).  The  exception,  therefore,  is  denied. 
It  is  evident  that  the  supply  of  milk 
for  Mississippi  Is  not  stationary  and  re- 
served exclusively  for  use  within  Mis- 
sissippi. It  moves,  readily,  from  market 
to  market  and  the  financial  burden  of 
surplus   milk  disposition  Is  borne  dis- 
proportionately  by   Dairymen,    Inc.,    a 
major  supplier  of   milk   to  Mississippi 
dealers.  There  is  no  evidence  that  "in- 
dependent" dairymen  absorb  any  of  the 
surplus  milk  in  the  market,  suid  It  is 
clear  that  the  other  dairy  farmer  associa- 
tions. If  they  handled  any  surplus  milk 
at  all.  could  only  account  for  a  very 
minor  portion  of  such  handling  by  rea- 
son of  their  limited  representation  in  the 
market. 

A  further  argument  offered  was  that 
an  order  combining  the  areas  would  serve 
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pubUc  interest  but  rather  would  pro- 
a  "convenient  tool"  for  Dairymen, 
to  exploit  its  "regional  economic 
:"  to  the  detriment  of  "Indepcnd- 
supply  competition.  In  this  c<hi- 
the    Agricultural     Marketing 
t  Act  did  not  necessarily  con- 
.^  that  a  marketing  area  should" 
all  the  territory  within  which  a 
cooperative  operates.  Otherwise,  it 
jy^^  not  have  provided  sjjeclflcally  that 
cooperative  may  reblend  the  proceeds 
its  sales  in  all  markets.  The  record 
of  this  hearing  establishes  that 
^^..y  marketing  conditions  now  pre- 
in  the  Mississippi  area.  The  order 
ed  herein  will  serve  the  public  in- 
by  establishing  uniform  prices  to 
rs,  by  establishUig  a  use-classifi- 
cation plan,  by  providing  audit  of  han- 
;'  records  and  by  other  means  pro- 
the  orderly  marketing  of  milk. 
Iklarketing  Assistance  Program,  Inc., 
ted  to  this  conclusion  on  the  basis 
the  disparity   between   the  state- 
d  price  In  Louisiana  and  the 

^      price  in  Mississippi  will  resiilt  in 

substantially  different  prices  to  handlers 
grave  inequity  to  milk  producers 
..  Jig  the  different  groups  of  handlers. 
The  higher  Class  I  prices  provided  by 
State  of  Louisiana  may  not  be  an 
situation.  Nevertheless,  to  the  ex- 
that  Federal  prices  are  the  effective 
.s,  they  will  apply  to  both  Louisiana 
Mississippi  handlers  who  are  regu- 
lajted  by  the  order.  This,  in  conjunction 
th  a  classification  and  audit  system, 
..  11  assure  that  all  producers  are  paid  in 
a(  cordance  with  how  their  milk  is  used. 
T  lis  represents  a  step  forward  from  the 
disorderly  marketing  conditions  which 
)w  prevail.  No  such  assurance  Is  now 
•ovided  for  producers  supplying  Missis - 
3i  handlers,  and  this  Is  the  root  cause 
_     much   of   the   disorderly   marketing 
c|)nditions  in  the  Mississippi  portion  of 
!  proposed  marketing  area.  The  order- 
marketing  that  will  resxilt  wUl  pro- 
riote  the  public  interest  notwithstand- 
1)  ig  the  fact  that  the  Staft  of  Louisiana 
p  resently  sets  higher  prices  for  Louisiana 
p  roducers  supplying  a  portion  of  the  pro- 
posed  marketing  area.  The  exception. 
t  lerefore,  is  denied 
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Another  argimient  in  opposition  to  a 
combination  of  the  areas  was  that  the 
l^lgher   Class   I   prices   of   neighboring 
states,    particularly    Louisiana,    would 
vork  to  the  disadvantage  of  Mississippi 
jiroducers  who  would  not  have  access  to 
such  higher  prices.  In  this  connection, 
I  he  level  of  the  Class  I  price  Is  but  one 
( spect  of  Federal  milk  regulation  for  a 
market.  An  Important  aspect  of  such 
]>ricing  imder  an  order  Is  that  It  Is  uni- 
;ormly  applied  to  all  handlers— a  clr- 
(lumstance   that  is  notably   lacking  In 
idlssissippl  under  present  marketing  con- 
litions.  The  Marketing  Agreement  Act, 
lender  which  orders  are  promulgated,  pro- 
rides  that  the  class  prices  established 
)y  an  order  shsdl  be  ml"^"^"'"  prices, 
me  fact  that  regulations  administered 
jy    neighboring    states    may    prescribe 
ligher  Class  I  prices  to  apply  to  part 
>f  the  supply  for  the  Federally  regulated 
market,  or  that  within  a  market  certato 


service  charges  or  premliuns  may  be 
added  to  the  minimum  prices  of  an  order, 
are  not  sufficient  grounds  to  Impede  the 
promulgation  of  an  order  which  can 
benefit  producers,  consumers  and  milk 
dealers  through  the  Implementation  ot 
more  orderly  marketing. 

Marketing  Assistance  Program.  Inc., 
took  exception  to  the  alleged  substitu- 
tion of  new  standards  for  promulgating 
orders,  without  notice  or  evidentiary 
support  by  the  Department  at  the  hear- 
ing and  to  the  alleged  Inconsistent  ap- 
plication of  such  new  standards. 

Exceptor  aDuded  to  "established" 
standards  for  promulgating  milk  orders 
on  the  sole  basis  of  the  competition  for 
fluid  sales  among  handlers  in  a  specified 
geographic  area.  He  cited  certain  brief 
quotations  from  a  Department  publica- 
tion, from  two  previous  Depsu-tment 
milk  order  decisions,  and  from  two  wit- 
nesses who  participated  at  the  hearing. 
The  Department  publication  cited  by 
exceptor  does  not  establish  Departmental 
policy,  as  exceptor  argues.  It  is  offered  to 
the  public  as  a  condensed,  informative, 
but  general  guide  concerning  the  pro- 
mulgation and  administration  of  Federal 
milk  marketing  orders. 

Concerning  the  brief  quotations  from 
two  previoxis  milk  order  decisions  of  the 
Department,  It  is  observed  merely  that 
each  decision  Is  made  on  the  basis  of  the 
testimony  and  evidence  contained  In  the 
record  of  a  public  hearing.  The  decisions 
cited  were  made  on  that  basis,  just  as  the 
recommoidatlons  in  this  proceeding 
have  been  based  on  the  testimony  and 
evidence  contained  In  the  hearlM  rec- 
ord. As  for  the  quotations  from  two  wit- 
nesses who  participated  at  the  hearing 
of  this  proceeding,  the  testimony  and 
evidence  of  both,  as  well  as  all  others 
who  participated  were  considered  fully 
In  reaching  the  proposals  contained 
herein. 

Exceptor  cites  the  Northern  Louisiana 
recommended  decision  as  evidence  that 
the  Department  applied  different  stand- 
ards in  establishing  the  marketing  area 
of  that  order  than  in  establishing  the 
marketing  area  for  New  Orleans-Mis- 
slaslppl  order.  They  were  different  pro- 
ceedings, the  testimony  and  evidence 
were  not  Identical,  the  marketing  condi- 
tions considered  were  not  identical,  and 
the  testimony  and  evidence  of  the  North- 
em  Louisiana  proceeding  were  not  a  part 
of  the  New  Orleans  record  and  could  not 
be  considered  In  formulating  recwn- 
mendations  for  the  New  Orleans  area 

Exceptor's  approach  of  citing  selected 
quotations  from  the  Northern  Louisiana 
and  New  Orleans  recommended  decisions 
to  reach  certain  conclusions  is  mislead- 
ing Ftor  example,  the  four-county  area 
of  Mississippi  that  constitutes  an  over- 
lap of  production  area  as  between  New 
Orleans  and  Mississippi  is  denigrated  by 
exceptor  when,  in  fact.  It  represents  a 
very  substantial  volume  of  mflk. 

Exceptor  erroneously  contends  that  the 
distribution  of  fluid  milk  Is  the  sole  deter- 
minant in  establishing  a  mariteting  ar^ 
The  marketing  area  establtehed  herein 
for  the  Mississippi  area  certainly  encom- 
passes the  area  to  which  Mississippi  han- 
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dlers  comi)ete  with  each  other  for  fluid 
sales.  However,  the  problem  faced  in  this 
proceeding  is  to  formulate  the  most  ap- 
propriate regulatory  instrument  to  re- 
store orderly  marketing  conditions 
throughout  the  Mississippi  area  provided 
herein.  For  all  the  reasons  previously 
stated,  the  expansion  of  the  New  Orleans 
marketing  area,  as  provided  herein,  rep- 
resents the  only  practical  means  for  do- 
ing this.  Accordingly,  the  exception  Is 
denied. 

In  establishing  the  total  scope  of  the 
marketing  area,  the  three  parishes  to 
Louisiana  (Washington,  Tangipahoa, 
and  St,  Tammany)  require  particular 
consideration. 

The  Bogalusa,  Louisiana,  dealer  and 
hi3  dairy  farmer  suppliers  testified  that 
the  three  Louisiana  parishes  should  be 
regulated  imder  the  proposed  Greater 
Louisiana  order,  which  is  being  con- 
sidered to  a  separate  proceedtog.  How- 
ever, the  Issue  to  be  resolved  on  the 
basis  of  this  record  is  whether  these 
three  parishes  should  be  tocluded  to  this 
marketing  area  as  proposed  to  the  hear- 
tag  notice. 

The  dairymen  who  deliver  milk  to  tills 
dealer  and  to  the  Ablta  Springs  dealer 
(to  these  three  parishes)  are  located  to 
the  same  supply  &re&  as  the  New  Orleans 
market.  The  witness  for  the  dairymen 
who  deliver  milk  to  the  Bogalusa  dealer 
stated  that  most  of  his  neighbors  to 
Washington  Parish  who  do  not  deliver  to 
this  dealer  are  producers  on  the  New 
Orleans  market  and  members  of  propo- 
nent cooperative  association.  Further,  he 
stated  that  his  blend  price  each  month 
is  sut)6tantially  higher  than  his 
neighbors  who  deliver  to  the  New  Orleans 
market.  To  a  certato  extent,  however,  the 
New  Orleans  producers  have  subsidized 
his  higher  blend  prices  by  absorbing  the 
excess  milk  associated  with  the  supple- 
mental milk  received  by  his  dealer.  Pro- 
ponent cooperative  association's  Frank- 
Itoton  facility  also  provides  a  convenient 
outlet  for  the  Bogialiisa  dealer's  excess 
milk. 

Primarily,  the  Bogalusa  dealer  and  his 
dairymen  want  to  be  part  of  the  Greater 
Louisiana  market  because  they  believe 
that  order  will  have  a  higher  blend  price. 
They  testified  that  if  they  became  sub- 
ject to  the  New  Orleans  order  their  blend 
price  would  be  reduced.  This  would  not 
happen,  they  said,  if  they  were  subject 
to  the  Greater  Louisiana  order. 

The  iHxyposed  Greater  Louisiana  order 
would  provide  for  the  marketwlde  pool- 
tog  of  producer  returns.  Thus,  It  Is  like- 
ly that  there  will  t>e  a  close  relationship 
between  the  blend  price  of  that  order  and 
the  New  Orleans -Mississippi  order  stoce 
there  will  always  be  the  tocentive  for 
producers  to  associate  milk  with  the  mar- 
ket wh«%  the  returns  arc  greatest  Pres- 
ently, each  local  Louisiana  dealer  pays 
his  dairymen  on  the  basis  of  his  todlvld- 
ual  utilization  of  milk.  The  todlvldual 
dealer  po(^ing  of  dairy  farmer  returns 
encourages  dealers  to  limit  their  supplies 
of  dairy  farmer  milk.  If  he  handles  only 
enough  reserve  milk  to  balance  his  pack- 
aged milk  sales,  he  Is  able  to  pay  a  higher 
blend  price  to  his  dairymen  than  dealers 


who  have  a  greater  proportion  of  milk 
used  to  manufacturing. 

Under  a  Federal  marketwlde  pocdtog 
arrangement  all  handlers  with  an  above 
average  market  utilization  must  p>ay  the 
difference  to  utilization  value  toto  a  pro- 
ducer-settlement fimd.  These  monies  are 
then  distributed  by  the  market  admto- 
istratoc  to  those  handlers  whose  utiliza- 
tion Is  below  the  mai-ket  average.  In  this 
manner,  all  producers  to  the  market  re- 
ceive the  same  uniform  price  Irrespective 
of  how  their  milk  Is  utilized  by  the  par- 
ticular handler  to  whcnn  they  deliver.  It 
Is  expected  that  if  these  orders  become 
effective  with  marketwlde  equalization 
of  producer  returns,  the  blend  prices  of 
the  respective  orders  will  have  a  tendency 
to  equalize. 

The  three  Louisiana  parishes  should 
be  tocluded  to  the  New  Orleans-Missis- 
sippi marketing  area  stoce  the  dealers 
distributing  to  these  parishes  who  would 
become  regulated  rely  ujwn  the  New 
Orleans  market  for  balancing  supplies. 
Proponent  cooperative  and  the  coopera- 
tive association  associated  with  the  New 
Orleans  market  that  supported  propo- 
nent's proposal  supply  supplemental  milk 
during  the  short  production  months  to 
the  Bogalusa  dealer.  In  addition,  this 
dealer  relied  on  proponent's  Frankltoton 
manufacturing  plant  to  handle  any  ex- 
cess receipts. 

The  dairy  farmers  who  supply  the  Bo- 
galusa. Louisiana  dealer  (Washington 
Parish)  took  exception  to  the  findings 
whereby  the  three  Louisiana  parishes 
would  be  tocluded  to  the  marketing  area 
regulated  by  the  New  Orleans-Missis- 
sippi order.  The  exceptor  held  that  the 
chief  competition  throughout  the  three 
parishes  Is  from  Baton  Rouge  dealers, 
and  that  such  parishes,  therefore,  should 
not  be  tocluded  to  the  marketing  area 
here  betog  considered. 

The  record  evidence  Is  that  the  great 
majority  of  the  Class  I  sales  of  the  Boga- 
lusa plant  are  made  to  the  three  par- 
ishes, with  some  being  distributed  to  Llr- 
ingston  Parish.  The  competition  to  the 
three  p>arishes  comes  from  five  New  Or- 
leans regulated  handlers,  two  milk  deal- 
ers from  Baton  Rouge,  and  one  milk 
dealer  at  Ablta  Springs,  (St.  Tammany 
Parish).  The  Bogalusa  dealer  sells  fluid 
milk  to  stores,  institutions,  schools  and 
restaurants,  "nie  dealer  estimated  that 
75  percent  of  the  fluid  milk  sales  made 
to  Washington  Parish  comes  from  his 
plant,  with  the  rematoder  coming  fnxn  a 
Baton  Rouge  plant  and  two  New  Orleans 
regulated  plants.  In  St  Tammany  Par- 
ish he  competes  with  a  Baton  Rouge 
dealer,  the  dealer  located  at  Ablta 
Springs,  and  with  three  or  more  han- 
dlers regxilated  by  the  New  Orleans  order. 

"Hie  Bogalusa  dealer  estimated  that  to 
Washington  Parish  his  flrm  accounts  for 
75  percent  of  the  fluid  milk  sales  made 
there,  the  Baton  Rouge  dealer  for  22  per- 
cent, and  the  New  Orleans  handlers  for 
about  3  percent 

The  dealer  estimated  that  to  St.  Tam- 
many Parish,  the  Baton  Rouge  dealer  ac- 
counts for  about  35  percent  oi  the  fluid 
sales  there,  the  New  Orleans  handlers 
for  about  30  percent,  the  Abita  Springs 


dealer  for  20  percent  and  his  own  flrm 
for  about  15  percent. 

The  Bogalusa  dealn:  estimated  that 
to  Tangipahoa  Parish,  he  distributes 
about  30  percent  of  the  fluid  milk  sales 
there  while  the  Baton  Rouge  dealer  and 
a  New  Orleans  handler  distribute  25  per- 
cent, respectively.  Another  20  percent  Is 
distributed  by  a  second  Baton  Rouge 
dealer  and  three  other  New  Orieans 
handlers. 

It  is  apparent  from  the  record  evi- 
dence that  to  terms  c^  both  sui>ply  and 
fluid  milk  sales  there  Is  a  very  strong 
connection  between  the  three  parishes 
here  considered  and  the  New  Orleans 
marketing  area.  The  overwhelmtog  ma- 
jority of  dairymen  residing  m  the  three- 
parish  area  supply  milk  to  the  New  Or- 
leans market  Not  less  than  five  New  Or- 
leans regulated  handlers  serve  a  signifi- 
cant part  of  the  fluid  milk  needs  of  the 
three  parishes.  One  Baton  Rouge  dealer 
only  recently  began  distributmg  sub- 
stantial sales  to  the  three-parish  area. 
Historically,  the  milk  came  from  a 
branch  of  the  same  firm  regulated  by  the 
New  Orleans  order. 

The  foregotog  fluid  milk  distribution 
data,  the  strong  connection  of  the  three- 
parish  area  to  supply  tog  milk  to  the  New 
Orleans  area,  the  reliance  by  the  Boga- 
lusa dealer  on  siopplemental  milk  sup- 
plies from  the  New  Orleans  order  justify 
the  conclusion  that  the  three  parishes 
should  be  a  part  of  the  New  Orleans  mar- 
keting area,  and  the  exception  therefore 
is  denied. 

Several  witnesses  testified  that  from 
the  standpotot  of  competition  for  retail 
sales,  handlers  to  Memphis,  Tennessee, 
are  a  more  significant  factor  to  Mississip- 
pi than  are  New  Orleans  handlers.  They 
maintained  that  stoce  the  major  oun- 
petltion  for  retail  sales  comes  from 
Memphis  handlers,  rather  than  New 
Orleans,  it  would  place  Mississippi  dairy- 
men and  dealers  to  an  totolerable  situa- 
tion If  Mississippi  and  New  Orleans  were 
regulated  under  the  same  order.  The 
record  evidence  todicates  that  Memphis 
handlers  distribute  milk  to  21  of  the  64 
Mississippi  coimties. 

As  previously  todicated,  the  fact  that 
Louisiana  handlers  have  little  distribu- 
tion to  Mississippi  reflects  tostitutlonal 
factors  unrelated  to  economic  consid- 
erations. The  cooperative  associations 
that  deliver  milk  to  the  12  unregulated 
Mississippi  dealers  do  not  supply  milk 
to  Memphis  handlers.  Conversely,  there 
is  a  very  substantial  toterchange  of  milk 
as  between  New  Orleans  handlers  and 
Mississippi  dealers  as  proponent  coop- 
erative association  supplies  much  of  the 
milk  used  by  these  two  groups  of  dis- 
tributors. No  such  relationship  exists  be- 
tween Mississippi  and  Monphls.  The 
Memphis  milk  supply  emanates  pri- 
marily from  Tennessee  and  Arkansas. 

Marketing  Assistance  Program.  Inc„ 
excepted  to  this  conclusion  on  the  basis 
that  34  percent  of  the  Memphis  supply 
originates  to  MississippL  While  this  is 
correct  there  are  other  factors  which 
appropriately  must  be  considered. 

The  volume  of  mUk  obtatoed  by  Mem- 
phis order  handlers  from  Mississippi  is 
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a  Tery  minor  part  of  the  market's  needs 
A  substantial  part  of  the  Masteslppl 
mflk  associated  with  Memphis  Is  re- 
ceived by  plants  to  northern  Mississippi 
that  are  now  regiilated  by  the  Memi^ls 
order  This  situation  likely  will  change 
when  the  New  Orleans-Mississippi  order 
is  efTecthre  since  one  of  the  principal 
handlers  of  northern  Mississippi  has  a 
plant  at  Grenada  and  It  is  likriy  that 
such  plant  will  be  regulated  by  this  or- 
der Also,  the  regulatory  status  of  a 
handler  located  at  Tupelo  Is  uncertata. 
and  represents  but  a  minor  part  of  toe 
total  supply  for  Memphis.  Accordingly, 
the  exception  Is  denied. 

With  the  close  interrelationship  In  lo- 
cation, milk  supply  and  producer  repre- 
sentation, orderly  marketing  in  the  area 
will  best  be  achieved  by  adding  ttie  three 
Louisiana  parishes  and  84  Mlsslsslroi 
counties  to  the  New  Orleans  marketing 
area. 

It  is  concluded  that  a  uniform  price 
plan  applicable  to  aU  handlers  purchas- 
ing milk  for  sale  In  the  expanded  area 
will  stabilize  and  improve  marketing 
conditions  in  the  area.  Accordingly,  reg- 
ulation of  the  Louisiana  and  Mississippi 
territory  described  elsewhere  herein,  will 
effectuate  the  declared  policy  of  the  Act 
by  providing  for: 

1  The  estaWidunent  of  uniform  prices 
to  handlers  for  milk  received  from  pro- 
ducers according  to  a  classified  price 
plan  based  upon  the  utilization  made  of 

the  milk; 

2  An  impartial  audit  of  handler's  rec- 
ords to  verify  the  payments  of  required 
prices: 

3.  A  system  for  verifying  the  accuracy 
of  weights  and  butterfat  content  ot  the 
milk  purchases:  and 

4.  Uniform  returns  to  producers  sap- 
plying  the  market  based  upon  an  equali- 
zation sharing  among  all  producers  sup- 
plying the  expanded  market  of  the 
lower  returns  for  the  sale  of  reserve  mDk 
which  cannot  be  marketed  as  Class  I 
milk. 

The  public  Interest  win  be  served  by 
establishing  orderly  marketing  condi- 
tions for  milk  in  the  proposed  area  that 
will  assure  a  continuing  and  adequate 
s\ipply  of  fluid  mUk  for  the  area  at  rea- 
sonable prices.  Accordingly,  the  pro- 
posals to  provide  separate  Federal  regu- 
lation for  certain  areas  In  Mississippi, 
and  to  exclude  from  regxilatlon  the 
Louisiana  Parishes  of  St.  Tammany. 
Tangipahoa,  and  Washington  are  hereby 
denied. 

It  Is  cfictcluded  also  that,  except  as 
modified  by  this  decision,  the  present 
provtsJons  of  the  New  Orleans  order  are 
eqaMlly  appropriate  for  the  extended 
marketing  area  and  they  are  hereby 
adopted  for  the  Identifitl  reasons  ad- 
vanced In  the  decision  adopting  such 
provlstoDs  tn  the  order. 

An  exception  was  submitted  by  the 
City  of  Hew  Orleans.  Office  <rf  CoosianeT 
AlTalrs,  The  exceptor  did  not  make  an 
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ap^rance  at  the  hearing,  did  not  file 
proposed  findings  of  fact  and  condu- 
siotis  and  did  not  address  tt>e  excepttoD 
to  any  specific  body  of  erWence  In  the 
hearing  record,  or  to  any  particular  pro- 
vision of  the  proposed  order. 

Exceptor  proposed  that  fbe  New  Or- 
leaiis  order  be  terminated  rather  than 
exj>anded  as  proposed  by  the  recom- 
mended decision.  The  basis  for  the  ex- 
ception is  the  "feeling"  of  the  exceptor 
thit  expansion  of  the  New  Orleans  mar- 
keting area  will  raise  prices  to  consumers 
and  contribute  to  pricing  a  nutritious 
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out  of  the  market  for  many  con- 
lers. 

.  .xC  findings  of  the  recommended  de- 
on  are  that  the  proposed  order  will 
„^,  prices  for  milk  delivered  to  the  mar- 
ket by  producers  at  levels  that  will  assure 
adbquate  supplies  of  milk  for  consumers 
in  j  the  marketing  area.  In  fact,  the  Class 
I  differential  provided  herein  has  not 
befen  increased  from  toe  level  which  has 
b5n  provided  for  a  number  at  years.  The 
prices  established  by  toe  order  are  tooee 
wbich  are  applicable  only  to  milk  deliv- 
ered by  producers.  Tlie  order  does  not 
regulate  either  the  wholesale  or  retail 
prices  of  milk  sold  to  consumers.  The 
setting  of  such  prices  is  not  autoorlzed 
bjj  the  Agricultural  Marketing  Agree- 
ment Act.  Accordingly,  toere  is  no  foun- 
dation for  the  statement  that  consumer 
pijlces  will  be  higher.  The  exceptlcai, 
lerefore.  Is  denied. 

12.  Class  /  price  and  in-area  location 
Ijustments.  The  Class  I  price  for  the 
:w  Orleans-Mississippi  market  should 
^  established  on  the  basis  of  a  New 
Orleans  "Zone  1,"  wito  prices  applicable 
a|  plants  in  otoer  locations  to  be  deter- 
nlined  through  the  use  of  location  ad- 
jistments.  Such  Class  I  price  should  be 
the  basic  formula  price  for  toe  second 
preceding  monto  plus  a  Class  I  differen- 
tkl  of  $2.85. 

'por  purposes  of  apidjdng  location  ad- 
jjistments.  toe  marketing  area  should  be 
divided  Into  5  pricing  sones.  The  loca- 
tion adjustment  for  each  looe,  toe  re- 
sjiltlng  Class  I  differential  (shown 
pbrentoetically),  and  toe  Louisiana 
parishes  and  Mississippi  counties  that 
should  be  included  In  each  Kme  are  as 
fhUows: 

ZOHK  1— No  ADJUSTMDfT  ($2J5) 
Louisiana  ParlAet 


Amitm. 

daibonxe. 

Clarke. 

Coptes. 

OovtegtoB. 

PratritttB. 

Oreej». 

Hinds. 

Issaquena. 

Jasper. 

Jefferson. 

Jeffersott  Davis. 

Jonea. 

Kemper. 


liliyiola. 

Mart  lima. 

Marlon. 

Hesboba. 

Kewtoa. 

Perry. 

Pttoe. 

Lawreaos. 

BanUn 

Scott. 

Sharkey. 

Simpson. 

exnltb. 

WaithaU. 


lAuderdale. 
Le^e. 


Wayne. 

WUIOIIMA. 

Taaoo. 


Zows  4— ICnnis  55  cents  (.$2M) 
UUsiutpjH  Countiea 


Attala. 

Boilvar. 

Carroll. 

Choctaw. 

Holmes. 

Humphrey!. 

Leflore. 

LovodSB. 


Monteooaery. 

Noxubee. 

Oktibbeha. 

Sunflower. 

Washington. 

Webster. 

Wlnrtfia 


Zom  5 — MDnJS  65  cnns  ($2.20) 
MisstsMppi  CouMti** 


Calhoan. 

Coabotna. 

Qrenad*. 


Quitman. 

Tallahatchie. 
Yalobosha. 


Jefferson. 
I  ,af  onrche. 
Orleans. 
1  "taqoemlnes. 


I  It.  Tammany. 


St.  Bernard. 
St.  Cbarlee. 
TerreboBBe. 
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WaablagtMi. 


I  Seorge. 
:  ilsuicock. 
Sarrlsoa. 


Mtatitsipja  Oommttn 

Jackson. 
Peart  Btwr. 


The  proponent  cooperative  for  the  ex- 
tended   New    Orieans-Misslssippl   order 
proposed  toat  toe  basic  formula  price 
now  used  under  toe  New  Orleans  order 
be  continued  in  the  expanded  order.  The 
present  basic  formula  price  in  the  New 
Orleans  order  Is  based  on  pay  prices  for 
mamifacturtng  grade  mflk  at  plants  in 
the  States  of  Minnesota  and  Wteconsin. 
This  basic  formula  price  b  used  in  set- 
ting Class  I  prices   under   an  Federal 
orders.  Its  conttooed  use  under  tols  order 
will  implement  Interorder  price  align- 
ment  by    Insuring    toat    C\»es   I   prfce 
changes  under  this  order  will  remain  co- 
ordinated  wito   those   under  all  other 
orders.  In  addition,  because  the  Min- 
nesota-Wisconsin    manufacturing     pay 
price  is  a  competltii*  pay  price  rtOtKA- 
Ing  supirfy-demand  conditions  for  max. 
produced  by  dafry  farmers  ^o*»c«r 
about   toe  same   prodoctloti   costs,   tne 
use  of  tote  price  wiH  toad  to  Insure  an 
appropriate  price  level  necessary  to  an 

adequate  supply  of  Mfl^  ,^Hi«rv« 

At  the  heikrtag  two  central  problems 

evolved  concerning  Class  I  prtee  levels 

in  the  MlBslsstppi  portion  oftoeHMJ- 

ketlng  area.  One  P'?"*^/*^^?*.^ 
price  relationship  to  Mtetedppi  w«*i 
prices  WKler  the  Memphis  order^The 
ottier  probtan  oooceroed  the  price  stn»- 

tare  witWn  MlssiBlppl  to  the  "«  "^ 
oC  toe  ctx  Golf  coast  eounttes  ttte 
Mtatalppt  covntleB  tafcluded  to  Uam  1) . 
Pnpanent  cooperative  _«»f*»*5S 
1  ttwt  the  CtasB  I  prtee  for  tte 
bo  estabUitied  for  tb«  Nov 
with  iston  oniittcafato  •* 
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plants  in  otoer  areas  to  be  determined 
through  toe  use  of  appropriate  location 
adjustments.  Under  Its  proposal  toe  mar- 
keting area  would  be  divided  Into  four 
zones  wito  Zone  L  Including  all  of  toe 
Louisiana  portion  of  toe  marketing  area 
plus  toe  six  Gulf  Coast  counties  In  Mis- 
sissippi They  proposed  that  Zone  3,  as 
recommended  herein,  be  divided  Into  two 
pricing  zones  and  that  toe  remainder  of 
toe  marketing  area  be  included  in  a 
fourto  pricing  zone  wito  a  19-cent  differ- 
ence in  toe  CJlass  I  price  between  zones. 

As  proposed,  toe  Class  I  differential 
applicable  at  toe  eleven  distributing 
plants  presently  regulated  tmder  toe 
New  Orleans  order,  toe  two  additional 
Louisiana  distributing  plants  toat  would 
become  regulated  as  a  result  of  this  de- 
cision and  a  distributing  plant  in  Biloxl, 
Mississippi  would  be  $2.85.  The  Class  I 
differential  at  distributing  plants  located 
in  Brookhaven.  Hattiesburg  and  Laurel. 
Mississippi  would  be  $2.66,  at  distributing 
plants  in  Canton.  Jackson  (2),  and 
Meridian.  Mississippi  it  would  be  $2.47 
and  at  distributing  plants  in  Columbus. 
Greenville,  Grenada,  and  Koscuisko  it 
would  be  $2.28. 

At  toe  hearing  proponent  offered  two 
alternative  zone  proposals  toat  recog- 
nized toe  two  special  pricing  problems 
described  above.  Proponent  maintained 
that  one  alternative  would  Improve  toe 
pricing  relationship  wito  Mempiiis  and 
toe  otoer  would  improve  toe  price  struc- 
ture within  Mississippi  in  toe  area  of 
greatest  competiticm. 

The  two  cooperative  associations  tfiat 
supported  toe  reinstatement  of  toe  pre- 
vious separate  Mississippi  order,  pro- 
posed toe  same  CHass  I  differentials  as 
existed  In  toe  former  order.  The  previous 
Mississippi  order  provided  for  a  Class  I 
differential  of  $2.47  in  the  six  Gulf  Coast 
counties  and  Greene  County,  and  $2.31 
in  toe  remainder  of  toe  marketing  area. 
However,  In  Its  post  hearing  brief  one  of 
toese  cooperatives  (MAP)  argued  toat 
toere  should  be  no  location  adjustments 
by  zones  In  Mississippi. 

A  nonmember  dairy  farmer  who  de- 
livers his  milk  to  a  distributing  plant  in 
Jackson  testified  against  toe  establish- 
ment of  zone  prices  witoln  toe  marketing 
area  on  toe  groimds  toat  a  lower  price 
level  for  toe  Jackson  area  would  be  dis- 
advantageous to  him. 

Several  dealers  testified  concerning 
toe  Class  I  differentials  to  be  applied 
within  toe  marketing  area.  Three  deal- 
ers who  operate  distributing  plants  In 
Brookhaven,  Hattiesburg  and  Laurel, 
Mississippi  proposed  toat  toere  be  only 
a  single  Class  I  differential  area  to  en- 
compass toe  58  Mississippi  coimties 
norto  of  toe  six  Gulf  Coast  counties.  The 
operator  of  a  distributing  plsmt  in  Jack- 
son did  not  oppose  toe  establishment  of 
four  zones  In  toe  64  Mississippi  counties 
but  he  urged  a  Class  I  differential  for  the 
Jackscm  area  of  $2.31  and  a  14-cent  dif- 
ference in  Class  I  prices  between  zones. 
A  dealer  who  operates  distributing  plants 
In  Greenville  and  Grenada.  Mississippi 
testified  toat  toe  Class  I  price  level  ap- 
plicable at  his  two  plants  should  not  be 
more  toan  toe  Memphis  price  appUcable 
at  toese  locations.  Presently,  toe  Gre- 


nada plant  Is  regulated  vaoAer  toe  Mem- 
phis order  and  toe  CHass  I  differential 
applicable  at  toat  loeation  under  toe 
Memphis  order  is  $2.10. 

Two  tiandlers,  one  operating  a  pool 
plant  under  toe  existing  New  Orleans 
order  and  toe  otoer  operating  a  plant 
regulated  under  toe  Memphis  order,  also 
testified  on  Class  I  price  levels.  The  New 
Orleans  regulated  handler  testified  toat 
prices  applicable  in  Louisiana  and  Mis- 
sissippi, regardless  of  toe  order  regu- 
lating this  territory,  should  be  coordi- 
nated wito  toe  prices  in  toe  proposed 
Greater  Louisiana  order  market.  The 
Memphis  handler  stated  toat  toe  Class  I 
price  in  New  Orleans  is  lilgh  relative  to 
Memphis  and  should  be  lowered  31  cents 
to  $2.54. 

A  witoess  representing  toree  Missis- 
sippi dealers  testified  toat  any  Class  I 
price  level  established  for  neighboring 
Louisiana  would  create  havoc  if  applied 
throughout  Mississippi,  and  esi)eclally  In 
nortoem  Mississippi  where  dealer  com- 
petition wito  Memphis  handlers  is  an 
Important  consideration. 

Historically,  toe  (Chicago  mllkshed  has 
been  a  major  source  of  supplemental  sup- 
pUes  for  markets  throughout  much  of  toe 
United  States,  including  toe  Mississippi 
mai^ets.  Marketing  Assistance  Program, 
Inc.,  excepted  to  this  statement  on  toe 
basis  toat  toere  is  no  evidence  of  record 
showing  that  Mississippi  depends  upon 
toe  Chicago  mllkshed  for  any  milk.  How- 
ever, toe  record  evidence  Is  that  a  wit- 
ness for  Dairymen.  Inc.,  a  major  supplier 
of  handlers  In  Mississippi,  testified  and 
submitted  exhibits  showiiag  that  sea- 
sonal supplies  of  supplemental  rniiir  for 
Mississippi  emanates  from  Wisconsin 
which  comprises  toe  supply  area  for  toe 
Chicago  market.  Purtoer,  a  witoess  for 
toe  exceptor  testified  toat  during  toe  six 
months  prior  to  toe  hearing  MAP  pur- 
chased supplemental  milk  in  Wisconsin. 
The  exception,  toerefore.  Is  denied.  To 
reflect  toe  variable  cost  of  moving  milk 
from  the  Upper  Midwest  to  distant 
markets.  Class  I  prices  In  Federal  order 
markets  gradually  Increase  In  relation 
to  toe  distance  from  toe  Chicago  area. 
This  structuring  Is  reflected  In  toe  price 
levels  in  the  markets  to  toe  norto  of 
Mississippi  and  appropriately  must  be 
a  consideration  in  tois  proceeding.  Sub- 
stantially, toe  gradation  of  prices  from 
market  to  market  reflects  a  differential 
approximating  1.5  cents  per  hundred- 
weight per  10  miles. 

The  CHass  I  price  structure  recom- 
mended herein  for  toe  New  Orleans- 
Mississippi  market  should  provide  toe 
proper  balance  between  adequate  milk 
supplies  suod  toe  necessary  alignment  of 
prices  not  only  wito  otoer  markets  but 
also  among  toe  various  segments  witiiln 
toe  market. 

Because  toe  New  Orleans  metropolitan 
area  is  a  major  fluid  outlet  for  milk,  toe 
New  Orleans  area  must  be  a  decisive  con- 
sideration in  determining  toe  location 
value  for  mUk  delivered  to  all  plants  in 
toe  Louisiana  and  Mississippi  portions 
of  toe  marketing  area. 

Basically,  toe  Class  I  price  structure 
for  toe  New  Orleans-Mississippi  market 
should  be  established  at  a  level  which. 


In  conjuncticm  wito  toe  Class  U  and 
Class  m  prices,  will  result  in  returns  to 
producers  sufficient  to  insure  an  ade- 
quate, but  not  excessive,  supply  of  pure 
and  wholesome  milk  for  toe  maricet.  TTiis 
has  been  toe  basis  for  toe  existing  price 
established  by  toe  order  and  toere  is 
no  basis  on  tois  record  to  change  toe 
Class  I  price  level  In  toe  New  Orleans 
*rea. 

The  Class  I  differential  of  $2.85  In  New 
Orleans  has  been  in  effect  for  many  years 
and  toe  market  is  adequately  supplied 
wito  milk.  Marketing  Assistance  Pro- 
gram, Inc.,  excepted  to  this  conclusion 
on  toe  t>asis  toat  toe  milk  attracted  to 
toe  New  Orleans  market  is  toe  result  of 
state-regulated  pricing  which  is  above 
toe  minimum  established  by  toe  Federal 
order.  Essentially,  toe  statement  con- 
tained in  toe  recommended  decision  ii 
correct.  It  is  recognized  toat  toe  Federal 
order  prices  provided  herein  tu-e  less  than 
toose  presently  provided  in  toe  Louisiana 
portion  of  toe  proposed  marketing  area. 
The  New  Orleans  market  is  adequately 
suppUed  wito  milk.  To  what  extent  tiiii 
results  from  prices  set  by  toe  State  of 
Louisiana  Is  conjecture.  It  is  reiterated 
toat  toe  Class  I  price  level  proposed 
herein  would,  of  its  own  accord,  provide 
an  adequate  milk  supply  for  toe  market, 
and  toe  exception  is  denied. 

Data  for  the  New  Orleans  order 
indicate  that  producer  receipts  in  1973 
were  169  percent  of  toe  total  Class  I 
utilization  of  regulated  handlers.  For 
1974,  tois  figure  was  172  percent.  Even 
In  toe  short  production  months  of  Sep- 
tonber,  October,  and  November,  supplies 
were  sufficient  to  fully  meet  Class  I  needs 
of  toe  area.  In  1973  and  1974,  producer 
receipts  during  tois  three-monto  period 
were  125  parent  and  132  percent,  re- 
spectively, of  Class  I  use. 

It  would  not  be  appropriate  to  lower 
toe  Class  I  differential  at  New  Orleans, 
as  was  suggested  by  one  witoess  who 
operates  a  plant  regulated  imder  toe 
Memphis  order.  The  witoess  claimed  toat 
handlers  regulated  under  toe  Memphis 
order  would  be  distributing  milk  In  New 
Orleans  at  toe  present  time  If  It  were 
not  for  toe  barriers  on  milk  sales  set 
by  toe  State  of  Louisiana.  In  tois  con- 
nection. It  Is  not  unusual  for  handlers 
regulated  under  one  Federal  order  to 
have  route  distribution  In  toe  marketing 
area  of  anotoer  Federal  order.  The  rec- 
ord evidence  does  not  demonstrate  toe 
present  Class  I  price  level  in  New  Orleans 
is  inappropriate  or  toat  it  is  contributing 
to  disorderly  marketing  conditions. 

It  is  necessary  to  determine  appropri- 
ate prices  at  aJl  locations  at  which  milk 
is  delivered  by  producers,  toereby  facili- 
tating toe  orderly  movement  of  milk  from 
farms  serving  toe  major  market  centers. 
Class  I  milk  prices  at  plants  located  out- 
side toe  present  New  Orleans  area  must 
be  lower  than  toe  price  in  New  Orleans, 
otoerwise,  producers  would  not  have  an 
Incenthre  to  deliver  toeir  milk  to  New 
Orleans  distributing  plants.  The  eco- 
nomic value  of  milk  to  toe  producer  is 
determined  by  toe  alternative  outlets 
for  his  milk.  If  this  value  is  not  properly 
refiected  In  toe  Class  I  price  at  various 
locations,  toe  milk,  over  time,  would  not 
be  available  to  plants  at  toose  locations. 
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At  the  plant  locations  outside  the  pres- 
ent New  Orleans  marketing  area  a  series 
of  price  zones  that  will  relate  the  value 
of  milk  In  New  Orleans  to  the  south  aiKl 
in  Memphis  to  the  north  must  be  esUb- 
lished.  New  Orleans  is  approximately  400 
miles  south  of  Memphis  and  the  differ- 
ence In  Class  I  differentials  Is  91  cents 
($2.85  at  New  Orleans  minuB  $1.94  at 
Memphis).  ^.    . 

The    record   evidence   Indicates    that 
most  of  the  dairymen  supplying  milk  to 
the  market  are  within  the  proposed  mar- 
keting area,   although  there   are  some 
Mississippi  dairymen  outside  the  market- 
ing area  and  some  Arkansas  dairymen 
who  deliver  to  the  market.  The  greatest 
number  of  dairymen  within  the  market- 
ing area  are  located  in  Tangipahoa  and 
Washington  Parishes,  Louisiana,  and  the 
southwest  Mississippi  counties  of  Amite, 
Lincoln,  Marion.  Pike,  and  Walthall.  Of 
the  total  1685  producers  within  the  en- 
tire marketing  area  in  December  1974, 
nearly  three-fourths  of  them  (1157)  re- 
sided In  these  seven  coimties  and  par- 
ishes. Further,  within  the  64  counties  in 
Mississippi,   about  one-half   of   all   the 
dairymen  are  located  in  the  five  south- 
west counties  enumerated  above. 

In  the  two  Louisiana  parishes  of  Tan- 
gipahoa and  Washington,  there  were  675 
dairymen,  of  whom  612  producers  de- 
livered to  New  Orleans  regulated  han- 
dlers. The  remaining  63  dairj-men  in 
these  two  parishes  dehvered  to  plants 
located  In  the  State  of  Florida  and  in 
Louisiana  but  outside  New  Orleans.  Some 
of  these  63  dairymen  deUvered  to  the  two 
Louisiana  dealers  who  would  become  reg- 
ulated as  a  result  of  this  decision. 

In  the  five  Mississippi  counties  enum- 
erated above  there  were  482  dairymen; 
262  delivered  to  New  Orleans  handlers. 
177  delivered  to  Mississippi  dealers  and 
the  remainder  delivered  to  Louisiana, 
outside  New  Orleans. 

Within  the  Mississippi  portion  of  the 
market  there  are  two  other  areas  con- 
taining heavy  concentrations  of  dairy- 
men. Virtually  all  of  the  dairymen  in 
these  two  areas  deliver  milk  to  Missis- 
sippi dealers.  In  the  northeast  comer  of 
the  marketing  area  In  the  six  counties 
of  Lowndes.  Neshoba,  Newt<m,  Noxubee, 
Oktibbeha,  and  Winston  there  were  219 
dairymen  and  in  the  six  Gulf  Coast 
counties  there  were  90  dairymen. 

The  $2.85  Class  I  differential  awlica- 
ble  in  the  present  New  Orleans  market 
will  continue  to  provide  an  Incentive  for 
producers  to  deliver  their  milk  to  dis- 
tributing plants  located  in  New  Orleans, 
which  Includes  nearly  one-third  of  the 
total  marketing  area  population. 

Plants  located  outside  the  present  New 
Orleans  marketing  are--  but  within  Loui- 
siana amd  the  Gulf  Coast  counties  in  Mis- 
sissippi would  be  in  Zone  2.  T*e  four 
distributing  plants  and  the  cooperative's 
balancing  plant  located  In  this  zone  will 
have  an  18-cent  lower  price  than  applies 
at  New  Orleans.  Biloxi,  Mississippi  and 
Kentwood,  Louisiana  are  slightly  more 
than  85  miles  from  New  Orleans,  Boga- 
kua  and  Franklin  too.  Louisiana  are 
about  70  miles  and  AUta  Springs,  Louisi- 
ana Is  about  40  miles  from  New  Orleans. 
▲  ClMB  I  differential  of  $2.67  applicable 


PIOPOSED  tULES 


at  p  acts  In  this  zone  shoidd  assure  han- 
dler ;  operating  plants  at  tbese  locatloiis 
of  ah  adequate  su<>ply  of  milk. 

Tbere  are  seven  distribatliac  plants  and 
one  supply  plazrt  located  In  Zone  3.  The 
Claw  I  differential  appUcafale  in  this  zone 
will  be  $2.45.  These  plants  are  at  Brook- 
havf  n.  Canton,  Hattiesburt.  lAurel.  Me- 
ridian and  Jackson.  In  Jackson  there  are 
two  I  distributing    plants   and   a   supply 
t  operated  by  proponent  cooperative 
liation.   Brookhaven,   which   is   the 
It  city  in  this  zone  to  New  Orleans, 
ut  135  miles  porth  ot  New  Orleans. 

m  and  Meridian,  the  two  cities  In 

thisi  zone  furthest  away  from  New  Or- 
leaiis,  are  about  200-210  miles  north  and 
northeast,  respectively,  of  New  Orleans. 
Jackson,  the  largest  city  In  the  Missis- 
sipii  portion  of  the  marketing  area  is 
about  190  miles  north  of  New  Orleans 
and  about  210  miles  south  of  Memphis. 
There  are  no  cities  in  Mississippi  ap- 
pro iching  the  size  of  MenH>his  and  New 
Orleans.  Any  division  of  this  area  Into 
twc  price  zones  with  the  lower  price  ap- 
plicable  in  the  Jackson  area  (an  alter- 
native proposed  at  the  hearing),  could, 
over  time,  jeopardize  an  adequate  supply 
of  1  nilk  for  handlers  in  the  Jackson  met- 
roE  olitan  area  and  would  ignore  the  his- 
tor  cal  procurement  and  distribution  pat- 
tens among  handlers  in  the  area  com- 
pri  sing  Zone  3  as  proposed  herein. 

"here  are  three  distributing  plants 
anl  a  supply  plant  located  in  Zone  4 
where  the  Class  I  differential  will  be 
$2.  JO.  The  distributing  plants  axe  lo- 
cal ed  In  Columbus.  GreenvUle  and 
Kqsctusko  and  the  supply  plant  Is  in 
Mlcon.  Kosciusko  Is  located  about  70 
mi^es  north  of  Jackson.  Greenville  Is 
about  115  miles  northwest  of  Jackson. 
Cc^umbus  Is  about  150  miles  northeast 
of  I  Jackson  and  90  miles  north  of  Merid- 
iai. 

inly  the  plant  in  Grenada  win  be  sub- 

t  to  the  $2.20  Class  I  differential  ap- 

able  in  Zone  5.  This  plant  is  located 

lut  55  miles  north  of  Kosciusko,  115 

lies  north  of  Jackson  and  100  mUes 

south  of  Memphis. 

The  Class  I  prices  established  at  these 
various  locations  are  anticipated  to  as- 
siire  adequate  available  supplies  of  mUk 
atj  each  plant  location.  In  the  absence  of 
local  supply,  a  handler  would  have 
procure  milk  from  other  areas.  Thus, 
value  of  milk  at  his  plant  location 
essarily  should  reascmably  reflect  the 
it  of  obtaining  milk  from  alternative 
_Jpply  sources.   Also,   the  price  estab- 
llihed  at  any  given  plant  location  must 
r^ect  the  value  of  local  milk  to  relation 
more   distant   plants   to   the   sootii 
where  the  price  is  higher.  If  the  local 
price  Is  too  low  relative  to  this  "oppor- 
tunity" price  at  other  locations,  the  local 
si^pply  will  be  attracted  to  other  areas. 
I  The  Class  I  price  structure  mider  the 
order   Is  not  Intended  to  assure  each 
handler  In  the  market  that  he  will  have 
an  Identical  procurement  cost  at  any  lo- 
cation in  which  he  may  choose  to  dis- 
tribute milk.   Its  purpose  te  to  assure 
handlers,  and  ultimately  consumerB,  of 
ap  adequate  milk  supply.  A  handler  m^ 
distribute    milk    wherever   he   chooses, 
^ould  he  decide  to  s^  In  an  area  where 


haiKllers  have  a  lower  procurement  cost, 
he  must  assume  any  competitive  risks 
involved. 

Tbe  Class  I  differentiai  applicable  In 
Zone  5  would  result  In  a  Class  I  price 
at  the  present  Memphis  regulated  han- 
dler's plant  in  Grenada  10  cents  per  hun- 
dredweight above  the  Memphis  price  at 
tbat  location,  if  the  plant  becomes  reg- 
ulated imder  this  order.  Becaose  of  Gre- 
nada's loi;ation  relative  to  the  remainder 
of  the  marketing  area,  it  is  not  feasible 
to  have  a  Class  I  differential  apf^llcable 
in  Grenada  of  less  than  $2J20  over  time, 
otherwise,  the  handler  would  have  diffi- 
ciUty  In  maintainii%  an  adequate  sup- 
ply of  milk. 

The  Grenada  handler  took  exception 
to  the  Administrator's  recomnaended  de- 
cision which  would  result  in  a  Class  I 
differential  at  his  Grenada  plant  of  $2.20 
and  at  his  Greenville  plant  of  $2.30.  The 
handler's  exceptions  provide  no  basis. 
however,  for  taking  a  different  position 
an  this  matter.  For  the  reasons  set  forth 
above  there  should  be  no  change  in  the 
dass  I  differentials  applicaUe  at  Gre- 
nada and  Greenville. 

As  marketing  conditions  tn  the  Missis- 
sippi portion  of  the  proposed  marketing 
area  are  now  extremely  disorderly,  there 
is  no  effective  price  alignment  with  other 
markets,  and  no  certainty  for  any  par- 
ticular dealer  that  the  prices  paid  by 
his  competitors  for  milk  are  rational.  The 
price  stracture  proposed  herein  will  re- 
establish orderly  marketing  conditions 
by  providing  a  rational  basis  for  estab- 
lishing milk  prices  with  due  considera- 
tion given  to  intermarket  price  align- 
ment and  competitive  equities  among 
handlers  who  would  be  regulated. 

An  exceptor,  with  a  plant  at  Ctdttm- 
bus.  Mistissippi  (Lowndes  Coonty),  re- 
quested ttiat  the  county  be  left  out  of 
the  proposed  marketing  area  on  the  basis 
that  conpeting  handlers  regulated  by  the 
Memphis  order  would  have  their  Class  I 
mtik  priced  by  a  diffemtial  of  $1.90 
white  the  differential  applicable  to  his 
plant  In  Zone  4  would  be  $2.30,  Other 
competing  handlers  would  be  unregu- 
lated accordmg  to  the  exceptor. 

M<»mpht.<;  te  about  165  mOes  from  Co- 
lumbus. On  the  basis  of  1.5  cents  per 
10  miles,  the  movement  of  bulk  mUk 
from  Memphis  to  Columbus  would  cost 
about  25  cents  per  hondredweight.  It  Is 
to  be  expected  tiiat  the  cost  of  move- 
moit  of  packaged  milk,  which  would 
represent  the  com  petition  of  liaemphis 
handlers,  would  be  much  higher  than 
this  and  it  is  not  lately  that  Memphis 
milk  could  be  ddirered  to  Cohmibus  at 
a  total  coKt  less  than  the  order  price  ap- 
plicable at  Columbus. 

Farther,  ttae  major  portion  of  Class  I 
sales  made  in  Lowndes  County  are  made 
by  the  exceptor  and  by  handlers  who 
would  be  regulated  at  Laurel.  Meridian 
and  Canton.  The  county,  therefore,  is  an 
Irrtegral  part  of  the  marketing  area  trf 
the  former  Mississippi  order  (103),  and 
the  record  evidence  of  tids  proeeeAng 
supports  the  conclusion  that  tt  dwuld 
be  tnchided  In  the  markeOng  urtm  yto- 
posed  herein.  The  exception,  therefore, 
mast  be  denied. 
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Gulf  Dairy  Asscxdation  excepted  to  the 
g«Tt<ny  structure  within  T^Tiiisinna.  and 
Mississippi,  as  set  forth  in  the  recom- 
mended decision  because  Clasi  I  pdcea 
outside  Zone  1  would  be  lower  than  the 
New  Orleans  Class  I  price.  This,  they 
claimed,  would  provide  an  Incentive  for 
dairy  farmers  to  deliver  their  mllk  to 
New  Orleans  handlers  rather  than  to  dis- 
tributing plants  located  within  these 
other  zones. 

It  was  necessary  tn  this  det^ion  to 
establish  a  series  of  pricing  aones  that 
related  the  value  of  milk  to  New  Or- 
leans to  the  south  and  to  Memphh  to  the 
north.  Any  higher  prices  in  the  mnes 
north  of  New  Orleans  than  those  pro- 
vided in  the  recommended  decision  would 
cause  prices  in  those  zones  to  be  high 
relative  to  Memphis  and  other  poten- 
tiaUy  competitive  markets  north  of  Mis- 
sissippL  This  would  mcourage  handlers 
located  in  the  more  northern  zones  to 
seek  alternative  sources  of  supply  from 
these  lower-priced  markets.  As  set  forth 
aiiovt,  the  Class  I  prices  estabhsbed  at 
the  various  plant  location  are  anticipated 
to  assure  adequate  available  suppHes  of 
milk  at  each  plant  locaticm.  The  excep- 
tion, therefore,  is  denied. 

Ottt-o/-area  location  adfustments. 
Provision  should  be  made  also  fcnr  loca- 
tion adjustments  at  plants  outside  the 
marketing  area.  The  CHass  I  price  at 
plants  outside  the  marketing  area  but 
in  the  States  of  Louisiana  and  Mississippi 
should  be  adjusted  for  location  on  a  sane 
pricing  basis.  In  Tioulslana.  tfae  sone 
prices  should  be  related  to  Class  I  prices 
under  the  proposed  Greater  TrfTUlsiana 
order  in  that  area.  At  a  piant  located 
in  the  State  of  Alabama,  the  Class  I 
price  should  be  the  Class  I  price  applica- 
ble at  Columbus.  Meridian,  Paacagoula. 
or  TiQielo,  Mississippi,  whichever  city  is 
nearest  to  the  plant.  At  other  ont-of- 
area  plants,  a  miims  45-cent  per  hun- 
dredweigfat  location  adjustment  should 
apfdy  to  Class  I  milk  received  at  a  plant 
located  to  excess  of  ISO  mfies  from  the 
City  Hall  to  New  Orleans.  Loaisiana.  For 
each  additional  10  miles  or  fraction 
thereof  beyond  160  miles  the  minus  45- 
cent  location  adjustment  should  be  in- 
creased at  the  rate  of  1.5  cmts  per  hun- 
dredweight. 

The  cooperative  prt^tosing  the  New 
Orleans-Mississippi  order  urged  that  the 
zone  i>rices  established  witiito  the  mar- 
keting area  and  south  of  the  Louisiana- 
Arkansas  border  be  extended  to  an  east- 
west  direction  so  that  any  plant  located 
outside  the  marketing  area  but  east  or 
west  of  the  southern  portion  of  the  mar- 
keting area  would  have  tiie  same  taob 
price  as  If  It  were  located  wlthto  the 
marketing  area.  At  idants  located  oiit- 
side  the  marketing  area  and  north  of  the 
Louisiana -ArkanssLS  border  the  coopera- 
tive would  apply  a  minus  20-cent  loastion 
adjustment  at  plants  located  nxxe  than 
50  but  not  to  excess  of  60  miles  from  the 
nearer  of  New  Orleans,  Louisiana  or 
Pascagoula.  Ifississtppl.  Beyond  60  mUes 
tbey  proposed  that  the  location  adjust- 
metrt  be  Increased  at  a  rate  of  2.0  cents 
per  hundredweight  for  each  additional 
10  miles  or  fracticm  thereof. 


A  dealer  who  operates  a  autttnUtsg 
plant  to  Jackson  also  prttpased  a  limathw 
adjiistmeot  of  mtous  2.0  cents  per  tann- 
dredwelgbt  tor  each  10  mUes  or  traeOcm 
tlhereof .  Tlie  dealer  sTXPPorted  a  separate 
order  for  Mississippi  and.  'tiins,  he  pro- 
pobed  using  Jackson  and  Merhttaui  as 
h«^**T\g  potots.  Further,  he  wuuld  provide 
no  location  adjustment  at  any  plant  lo- 
cated outside  the  marketing  area  but 
wltiito  50  miles  of  either  Jackson  or 
Meridian. 

A  witness  appearing  on  btiialf  of  Oidf 
Coast  Dairymen's  Association,  and  also 
for  three  dealers,  testified  to  favor  of 
adopting  the  Icxiation  adjustment  provi- 
sions contatoed  to  the  previoas  Missis- 
sippi order.  Tliat  order  provided  a  mtous 
10-cent  location  adjustment  at  plants 
more  than  60  miles  but  less  that  160 
miles  from  Gulfport  or  Pascagoula.  B41s- 
sisslppl  plus  an  additional  1.5  cents  per 
10  miles  beyond  160  miles.  MAP  adopted 
the  testimony  of  this  witness.  Two 
Memphis  regulated  handlers  testified  to 
favor  of  the  locaton  adjustment  rate  of 
1.5  cents  per  10  miles.  One  of  these 
handlers  stated  if  there  is  to  be  any 
change  to  the  location  adjustment  rate. 
It  ^ould  be  based  on  a  national  hearing 
so  that  all  Federal  orders  could  be  on 
the  new  rate  at  the  same  time. 

The  Class  I  prices  established  under 
the  proposed   Greater  Louisiana  order 
applicable  at  various  locations  wlthto  the 
marketing  area  have  been  determined 
through  the  hearing  procedure  to  be  (be 
minimum  prices  necessary  to  attract  an 
adeqxuite  supply  of  milk  at  plants  within 
ea(A  applicable  zone.  As  was  pototed  out 
on  the  record  of  this  hearing  by  a  New 
Orieans  regiilated  hantSer,  the  pricing 
structure  to  the  Greater  Louisiana  order 
must  be  coordtaated  wtth  ttee  pricing 
structure  under  this  order.  A  eoraparisoB 
of  the  two  decisions  will  reveal  that  this 
coordtoation    has    been    accompHafaed. 
Abo,  the  location  adjustment  prorialons 
here  adopted  will  accomplish  the  objec- 
tive  sought   by   proponent   cooperative 
with  respect  to  out-of-area  plants  lo- 
cated sooth  of  the  Louisiana-Arkansas 
border,  ffliould  a  plant  located  to  one  of 
liie  zones  to  the  Greater  Louisiana  mw- 
kettog  area  become  regulated  mder  ttds 
(n^er.  It  would  not  change  the  nriiiliuum 
price  necessary  to  attract  an  adequate 
sappij  of  milk  to  that  [riant  on  a  normal 
and  regular  basis.  If  the  price  were  al- 
lowed to  decrease,  for  example,  because 
the  plant  became  regulated  under  this 
order,  the  supply  of  milk  available  to  the 
plant  could  be  Jeopardized  over  a  period 
of  time.  Producers  supplying  mOk  to  the 
plant  would  seek  a  higher-vi^ued  alter- 
native market  represented  by  the  other 
plants  that  remained  regulated  imder 
the  Greater  Louisiana  order.  It  Is  appro- 
priate,  therefore,   to  have   the  Class  I 
price  under  the  New  Orleans-lOsslssipiif 
ord«-  reflect  tiie  same  level  as  the  Class 
I  price   established   xmder   the  Greater 
LoBiEiana  order  for  plants  located  to  ttie 
dffSned  sones  wlthto  ttie  Greater  Lou- 
isiana marketing  area.  If  such  plant  Is 
regulated  by  the  New  Orleans-Mississ^ipl 
order. 

To  Implement  this  anangenient,  lb* 
following  location   adjustments  should 


tppij  at  Luutalaua  i^ants  wltfata 
inulalws  listed  to  the  f oUowtag  suucb 

(1)  No  ABJxrsTMXirr  HZMSi 

IjAfttystte. 
fotuSB 

St. 

St.  Jobs  tte 
Cameron.  at.  LtLiuixj. 

East  Baton  £o\ig«.  St.  Martto. 

Iberta.  st.  Mary. 

IbervlHe.  Vermmoa. 

Jefferson  Davis.  West  Batoa 

(2)  Marus  19  Cxnts  ($2.£0 


Om 


ADflD. 

Llvtagstcn. 

Avoyailas. 

BaplAea. 

BaaunganL 

St.Htfana. 

Saat  PeUclana. 

Vernon. 

Bransellne. 

WaatPeUdao 

BlenvUle. 

Boaster. 

Madteoa. 

OMlrta 

CaMwaO. 

iTiiiianiiiMa 

OaSaboaU. 

Ouachita. 

datborna. 

BedBlvat. 

CoBoortUa. 

Blrhland. 

DaSottx 

Sabtne. 

EaatCarron. 

Tenaaa. 

TTnden. 

Qraat. 

'Vataatar. 

JaekMML 

WaatOanaK. 

lABrila. 

WUia. 

At  a  plant  located  to  Mississippi  but 
outside  the  raarkettog  area  tbe  Class  I 
price  should  be  the  same  as  the  (Thus  I 
price  applicable  to  Zone  5.  TTiis  territory 
Is  Just  North  of  the  marketing  area  and 
encompasses  18  counties,  six  of  which  are 
wlthto  the  Monphis,  Teaanessee,  market- 
ing area.  Several  distributing  plants  lo- 
cated to  these  Ig  counties  presently  are 
regulated  under  the  Memphis  order  and 
are  subject  to  a  plus  location  adjustment 
under  that  order.  The  applicable  Mean- 
phis  C^ass  I  price  at  these  plants  Is  about 
10  cents  lower  than  the  price 
mended  herrin  to  be  applicable 
this  order  for  plants  located  to  that  i 
However,    because   the   Mempfals    order 
pn>Tldes      indhrkfaial-handler      pooling 
haaders  to  that  market  for  competitiva 
leaaons  maintato  a  high  CHass  I  utlUaa- 
tien.  Hence,  the  10-cent  dlfleicDtlid  In 
CSass  I  prices  as  between  the  two  ordea 
to  this  area  will  have  a  miitimsl  procure- 
ment impact  on  Memphis  handlers.  Pool 
plants  located  to  these  1$  counties  wiU 
osmpete  tor  mUk  supplies  with  other  pool 
ptaets  that  are  located  wtthlo  the  New 
Orieans  -Mississippi   marketing  area  as 
well  as  with  Memphis  handlers.  A  Class  I 
differential  applicable  to  these  18  coun- 
ties lower  than  $2.20  would  deter  plants 
regulated  under  this  order  to  the  develop- 
moit  of  an  adequate  supply  of  milk  from 
producox. 

If  a  plant  located  to  the  State  of  Ala- 
bama becomes  regulated  under  this  or- 
der, the  location  value  of  milk  at  such 
plant  would  be  the  same  as  the  location 
value  of  milk  to  Mississippi  Alahsmw  is 
located  adjacent  to  the  eastern  border  of 
MlaslsslppL  Class  I  prices  to  Alahama 
nuEt  reflect  the  saaie  increasingly  higher 
Class  I  prices  from  noilb  to  south  th^ 
are  neoessaiy  to  obtato  an  adaquata 
supply  of  milk  at  various  locations  to  tha 
eastern  part  of  Mississippi.  Accordingly, 
the  Class  I  price  at  a  plant  located  to 
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Alabama  should  be  the  Class  I  price  ap- 
pUcable  at  Columbus.  Meridian,  Pasca^ 
goula.  or  Tupelo.  Mississippi,  whichever 
city  Is  nearest.  ^    „^  .     , 

An  exceptor  proposed  that  the  State  oi 
Florida  be  included  In  a  provision  of  the 
proposed  order  which  provides  location 
adjustments  for  plants  located  In  Ala- 
bama on  the  same  basis  as  those  applica- 
ble at  Columbus.  Meridian.  Pascagoula, 
or  Tupelo,  Mississippi,  whichever  city 
is  nearest. 

The  purpose  of  the  provision  is  to  as- 
sure that  at  the  location  of  any  Alabama 
plant  which  is  in  relative  proximity  to 
the  marketing  area,  and  which  becomes 
regulated  by  the  proposed  New  Orleans- 
Mississippi  order,  the  location  value  of 
milk  would  be  the  same  as  the  location 
value  of  milk  at  the  nearest  of  the 
specified  locations  in  Mississippi. 

An  identical  location  adjustment  for 
plants  throughout  the  State  of  Florida     i 
is  not  warranted  because  of  the  relatively     i 
greater  distance  that  the  State  of  Flor-     i 
ida  is  from  the  specified  basing  points     i 
in  eastern  Mississippi.  The  recommended     i 
decision  properly  concluded  that  loca- 
tion adjustments   applicable  to  plants 
located  at  a  relatively  far  distance  from 
the  marketing  area,  such  as  the  State  of 
Florida,  should  be  provided  on  the  same 
basis  as  any  plant  outside  the  market- 
ing area  and  at  a  relatively  great  dis- 
tance. The  exception,  as  it  relates  to  the 
entire  State  of  Florida  therefore,  is  de- 
nied. 

It  is  apparent,  however,  from  the  ex- 
ception that  a  minimal  area  in  the  vicin- 
ity of  Pensacola.  Florida  could,  justifi- 
ably, be  accorded  similar  treatment  that 
is  accorded,  for  example,  to  Mobile.  Ala- 
bama (57  miles  distant) .  For  this  reason, 
Santa  Rosa  and  E:scambia  counties,  in 
extreme  western  Florida,  should  be  ac- 
corded the  same  treatment  as  Mobile, 
Alabama,  insofar  as  location  adjustment 
Ls  concerned. 

At  a  plant  located  outside  the  areas 
described  above  and  more  than  150  miles 
from  the  City  Hall  in  New  Orleans,  Loui- 
siana a  mhius  45-cent  location  adjust- 
ment should  apply  to  Class  I  milk.  At 
plants  located  beyond  160  miles  the 
minus  45-cent  location  adjustment 
should  be  extended  at  the  rate  of  1.5 
cents  for  each  additional  10  mUes  or 
fraction  thereof.  Such  distance  should 
be  based  on  the  shortest  hard-surfaced 
highway  distance  as  determined  by  the 
market  administrator. 

Plants  that  would  be  subject  to  such 
adjustment  generally  will  be  located 
north  of  the  marketing  area  in  Arkansas 
and  Tennessee.  Location  adjustments 
computed  at  this  rate  will  result  in  Class 
I  prices  at  plants  in  southwestern  Ten- 
nessee, jxist  north  of  the  Mississippi-Ten- 
nessee border,  that  are  aligned  witii  the 
Class  I  prices  under  this  order  and  would 
be  reduced  at  the  rate  of  1.5  cents  for 
each  10  miles  distance  that  the  plant  Is 
located  from  the  marketing  area  if  such 
plants  become  regulated  by  this  order. 
Further,  such  location  adjustments  are 
reflective  of  costs  in  moving  milk  to  the 
central  market  and  will  implement  uni- 
formity <rf  pricing  as  among  handlers  for 
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bot  1  milk  received  at  the  market  from 
distant  plant  locations  and  milk  received 
at  the  market  direct  from  farms. 

■the  proposed  location  adjustment  rate 
of   8  0  cents  per  10  miles  should  not  be 
adopted.  Such  a  location  adjustment  rate 
for  plants  located  outside  the  marketing 
areB  would  not  result  in  the  proper  align- 
me|it  of  prices  in  this  market  with  prices 
in  taarkets  to  the  north.  As  set  forth  pre- 
vioLsly  in  this  decision,  a  series  of  price 
zoi&are  established  within  the  market- 
area  that  will  relate  the  value  of  milk 
ew  Orleans  to  the  south  and  in  Mem- 
to  the  north.  At  plants  located  north 
ie  marketing  area  a  location  adjust- 
t  rate  of  1.5  cents  per  10  miles  must 
uc   maintained    to   preserve   interorder 
prifce  alignments.  As  described  earlier,  in- 
terpiarket  price  relationships  are  based 
on! this  transportation  rate. 

xther,   a   paramount  consideration 
,tablishing  an  appropriate  price  level 
ie  assurance  of  an  adequate  milk  sup- 
for  the  regulated  market.  It  is  clear 
,t  prices  in  Federal  order  markets  in 
region  have  generated  ample  milk 
;plies.  Under  such  circumstances.  It  is 
,Uier  appropriate  nor  necessary  to  es- 
)lish  higher  prices  in  this  market  sole- 
to  reflect  the  currently  higher  trans- 
irtation  costs  for  moving  milk.  Such  ob- 
ctive  can  only  be  accomplished  through 
general  hearing  covering  aU  Federal 
lers.  At  any  such  hearing,  one  of  the 
.tters  which  would  have  to  be  resolved 
^uld  be  how  this  might  be  accomplished 
Ithin  the  limits  of  the  present  variation 
Class  I  prices  from  north  to  south, 
j-ther.  if  the  total  difference  in  prices 
rth  to  south  were  to  be  increased,  an 
^portant  consideration  at  such  heor- 
[g  would  center  on  how  this  might  be 
complished   under   the   standards   of 
e    Act    and   existing    supply-demand 
ilationships. 

Dairymen  Inc.,  took  exception  to  the 

;trator's   recommended   decision 

continue  using  the  location  adjust- 

rate  of  1.5  cents  per  10  miles  rather 

than  exceptor's  proposed  rate  of  2.0  cents 
per  10  miles.  In  the  exceptirais  DJ.  stated 
tjiat  for  the  first  160  mUes  distance  from 
ew  Orleans  a  2.8  cent  per  10  mile  rate 
its.  This  entire  160  miles  distance  falls 
ithin  the  territory  that  is  subject  to 
me  pricing.  It  is  found  necessary  in  this 
ision  to  establish  a  series  of  price 
»nes  within  the  marketing  area  that 
■late  the  value  of  milk  in  New  Orleans 
the  south  and  in  Memphis  to  the 
lorth.  . 

In  estabUshing  the  price  wlthm  each 
the  various  zones  in  the  marketing 
xea,  it  was  necessary  to  modify  the  15 
nt  per  10  mUe  rate  generally  used  In 
ae  Federal  order  system  to  obtain  a 
irice  structure  that  would  assure  an  ade- 
quate  supply   of   producer  milk  at  all 
tlant  locations  in  the  marketing  area. 
It  Is  necessary  to  incorporate  these  price 
fllfferences  in  the  out-of-area  location 
idjustment  provisions.  Otherwise,  prices 
io  the  north  of  Louisiana  and  Mississippi 
tirould  be  higher  than  prices  within  the 
tnarketing  area.  Price  levels  In  south- 
western Tennessee  and  to  the  north  of 
Jiat  area  generally  vary  at  a  rate  of  1.5 


cents  per  10  miles.  Thus,  at  plant  loca- 
tions In  the  more  distant  areas  Class  I 
prices  should  vary  at  the  rate  of  1.5  cents 
for  each  10  miles  distance  that  the  plant 
Is  located  from  the  marketing  area  If 
such  plant  becomes  regulated.  Any 
larger  adjustment  rate  (e.g.,  2  cents  per 
10  miles)  would  lower  the  price  at  these 
more  distant  locations  and,  accordingly, 
would  not  assure  an  adequate  sxipply  of 
milk  at  a  plant  located  in  this  more 
northern  area  if  it  became  regulated 
under  this  order.  The  exception,  there- 
fore, is  denied. 

The  language  in  the  present  New  Or- 
leans location  adjustment  provisions 
specifying  that  the  distances  shall  be  de- 
termined using  only  'toll  free  '  highway 
distances  should  be  deleted.  Proponent 
cooperative  requested  this  deletion  be- 
cause under  today's  energy  conditions 
trucks  hauling  milk  to  New  Orleans  will 
use  the  shortest  distance,  even  when  that 
involves  using  the  toll  bridge  across  Lake 
Pontchartrain.  Accordingly,  the  location 
adjustment  provisions  should  provide  the 
use  of  the  "shortest  highway  distance  " 
rather  than  the  "shortest  toll-free  high- 
way distance." 

Location  adjustment  credits.  The  pro- 
visions in  the  present  New  Orleans  order 
limiting  Class  I  location  adjustment 
credit  on  bulk  milk  transferred  between 
plants  should  be  modified. 

In  conjunction  with  Its  pricing  pro- 
posal, proponent  cooperative  urged  the 
continuation  of  the  New  Orleans  order 
provisions  that  preclude  the  application 
of   location  adjustments  under  certain 
conditions.  A  supply  plant  some  distance 
from  the  market,  for  example,  may  ship 
producer  milk  to  a  distributing  plant, 
with  the  two  plant  operators  claiming  a 
Class  I  use  of  the  milk.  Normally,  the 
pool  obligation  of  the  supply  plant  oper- 
ator for  the  producer  milk  transferred 
as  Class  I  milk  would  be  the  Class  I  price 
as  adjusted  for  the  location  of  his  plant, 
rather    than    the    f.o.b.    market    price. 
There   may   be    those   cases,   however, 
wrtre  the  distributing  plant  receiving 
supply   plant   milk   has   sufficient  milk 
from  local  direct-ship  producers  to  cover 
most  or  all  of  its  Class  I  sales.  In  this 
situation  the  supply  plant  milk  is  not 
needed  at  the  market  for  Class  I  use  and 
the  New  Orleans  order  would  not  apply  a 
Class  I  price  location  adjustment  at  the 
supply  plant.  Thus,  the  supply  plant  op- 
erator would  not  receive  the  location  ad- 
justment   credit    otherwise    appUcable 
with  respect  to  his  pool  obligation  for 
the  Class  I  producer  milk  so  transferred. 
The  basic  concept  of  this  limitation  on 
location  adjustment  credits  should   be 
carried  forth  under  the  expanded  order. 
To  adopt  this  concept   to  the  pricing 
structure  adopted  herein  (which  includes 
the  announced  Class  I  price  for  Zone  1 
with  minus  price  adjustments  at  other 
locations)  It  Is  necessary  that  the  loca- 
tion adjustment  credit  provisions  be  re- 
vised. The  basic  Intent.  tlK)Ugh.  is  to 
Insure  that  producers  on  the  market  do 
not  have  their  returns  lowered  through 
the  granting  of  price  credits  on  mltt 
unnecessarily  moved  between  pool  plants 
for  other  than  Class  I  use. 
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In  this  connection,  location  adjust- 
ment credits  should  not  apply  to  Class  I 
milk  shipped  to  pool  plants  in  lower- 
priced  zones.  Although  this  would  not  be 
a  usual  movement  of  milk,  such  move- 
ment could  occur  in  situations  where  a 
plant  in  Loui&iana  or  Gulf  Coast  of 
Mississippi  received  milk  in  excess  of  Its 
fluid  requirements,  and  sought  to  mar- 
ket such  excess  with  handlers  in  Jack- 
son or  Meridian,  for  PTample  The  Class 

1  price  levels  established  In  Louisiana 
and  the  Gulf  Coast  are  contemplated  to 
attract  milk  to  these  areas  for  Class  I 
use  there,  not  for  reshipment  to  lower 
priced  zones.  The  latter  should  not  be 
encouraged  through  the  granting  of 
price  credits  on  such  milk  movements. 
If  the  prices  provided  tend  to  attract 
greater  quantities  of  milk  than  are 
needed  locally,  then  consideration  should 
be  given  to  whether  a  lower  price  should 
be  provided. 

Distributing  plants  relying  on  supidy 
plant  milk  for  Class  I  use  should  be  en- 
couraged to  draw  such  milk  from  the 
nearest  plant  or  plants.  It  Is  possible  that 
near-ln  supply  plant  milk  might  be 
claimed  as  having  been  used  In  Class  m, 
for  example,  while  an  equivalent  amount 
of  Eoore  distant  supply  plant  milk  re- 
ceived at  the  city  might  be  claimed  as 
having  been  used  in  Class  I.  Althoiigh 
the  more  distant  plant  would  be  eligible 
fca-  a  location  adjustment  credit  imder 
the  provlsioDs  adopted  herein,  such 
credit  would  be  limited.  In  this  example, 
to  the  lesser  credit  that  would  have  been 
applicable  to  the  near-ln  supply  plant 
milk  had  it  been  classified  as  Class  I 
milk. 

3.  Partial  vaymenta  to  producers 
and  cooveratives.  "Rie  rate  at  which  par- 
tial paymoits  for  producer  milk  are 
made  should  t>e  the  higher  of  the  Class 
m  price  for  the  preceding  month  or  90 
percent  of  the  onif onn  price  for  the  pre- 
ceding moDth.  adjusted  for  location  of 
the  pool  plant. 

The  present  New  Orleans  order  re- 
quires handlers  to  pay  producers  by  the 
last  day  of  the  tocnth  for  milk  received 
during  the  first  15  days  of  the  month, 
except  those  producers  who  discontinued 
shipping  milk  to  such  handler  before  the 
2Sth  day  of  the  month.  The  rate  of  pay- 
ment Is  the  Class  m  price  for  the  preced- 
ing month.  Handlers  must  pay  coopera- 
tives authorised  to  collect  payment  for 
.the  milk  of  tte  member  producers  at  least 

2  days  before  the  last  day  of  the  month. 
Proponent  of  the  New  Orleaas-^Cissls- 

slppl  order  proposed  that  handlers  be  re- 
quired to  make  separate  partial  payments 
for  producer  milk  received  during  each 
of  the  first  two  lO-day  d^lvery  periods  of 
the  moBth.  Under  tbetr  proposal  these 
payments  would  be  due  on  or  before  the 
7th  6aj  following  each  «f  these  10-day 
periods  at  90  percent  of  the  previous 
month's  uniform  price  to  aU  ptx>ducers 
who  would  &till  be  delivering  milk  to  him 
CO  tbe  payment  dates. 

Proponest  cooperative's  spokesman 
neocnlaed  that  the  propoeed  changes 
woBid  tncrease  handlers'  cost  for  sollk. 
but  held  they  are  needed  to  improve  the 
cash  fiow  to  dairy  farmers.  He  con- 


tended tbat  dairy  farmers,  faced  with  In- 
creasing production  costs  and  greiiter 
demands  for  cash  for  purcirastng  Items 
needed  to  continue  prodnctng  mflk,  ur- 
gently need  payment  for  their  milk  at  a 
higher  rate  and  at  more  frequent  inter- 
vals. Higher  interest  rates  for  bun  owed 
money  slnoe  1971-72  were  cited  in  par- 
ticular as  Justifytng  more  frequent  pay- 
men'te  to  producers. 

Several  handler  representatives  testi- 
fied In  opposition  to  this  proposal.  They 
maintained  that  taoreasing  the  number 
ot  payments  to  producers  each  month 
would  Increase  the  cost  of  mlBc  to  han- 
(Bers,  and  ultimately  to  consumers.  It 
was  estimated  that  the  Increased  cost 
would  amount  to  about  1.5  cents  per 
hundredweight  on  all  producer  milk. 
Also,  they  opposed  increasing  the  rate  of 
Ijartial  payment  to  90  percent  of  the  pre- 
vious month's  uniform  price  because  it 
would  very  Hkely  result  in  an  overpay- 
ment to  some  Incflvldual  producers.  The 
representative  of  MAP  stated  that  they 
also  opposed  this  proposal. 

Incroislng  the  partiaJ  pajrment  rate  to 
90  percent  of  the  previous  month's  uni- 
form price  should  be  adopted.  This  wHl 
provide  producers  a  larger  portion  of 
the  value  of  their  milk  through  partial 
payments.  Since  the  partial  payment  ap- 
plies only  to  the  first  15  days'  deliveries 
by  producers  who  still  ship  milk  to  itoe 
handler  (m  the  25th  day  of  the  month, 
there  could  be  littie  Iftellhood  of  over- 
pe^nnent.  Based  on  data  for  the  New 
Orleans  market  only,  the  proposed  90 
percent  rate  would  have  increased  the 
partial  payment  for  prodiicer  milk  deliv- 
ered in  1S74  by  an  average  of  $0.91  more 
than  the  actual  partial  payment  rate. 

Under  the  order  recommended  herein, 
significant  quantities  of  producer  milk 
will  be  delivered  to  pool  plants  at  which 
uniform  prices  because  of  location  ad- 
justments win  be  lower  than  the  an- 
nounced uniform  price  for  the  market 
To  decrease  the  possihlllty  of  overpay- 
ment to  producer?  delivering  mllk  to 
these  plants,  the  previous  month's  uni- 
form price  should  be  adjusted  lor  the 
location  of  the  pool  plant 

In  its  exceptions.  DJ.  argued  that  the 
partial  payment  rate,  90  percent  of  the 
previous  month's  uniform  price,  should 
not  be  less  than  the  Ciaas  HI  price.  Since 
the  intuit  of  tbe  change  here  adopted  Is 
to  obtain  an  increased  partial  payment 
rate,  it  is  appropriate  to  provide  that  the 
partial  paymoit  raie  be  not  less  than  the 
prevteus  month's  Class  m  price. 

The  proposal  to  reqaire  two  partial 
paarments  each  month  should  not  be 
adaptod.  Providing  an  additional  advance 
pa,yment  to  producers  each  month  would 
IncrewBe  handler  costs  and  would  not  In 
any  way  change  the  total  monies  pro- 
ducers received  In  a  30-day  period.  It 
would  be  unreasonable  to  adopt  prooe- 
duroB  which  would  result  in  Increased 
handler  costs,  and.  ultimately  hls^er 
prices  to  consumers,  to  resolve  a  cash 
flow  to  IntflviduaJ  producers  which  seem- 
ingly could  be  rasolved  through  the  ex- 
ercise of  prudeiu:e  on  the  part  of  the 
producer  in  candling  his  accounts.  Fur- 
ther, requiring  handlers  to  make  partial 
payments  on  the  same  day  that  deter- 


mines Ore  rtiglbfllty  of  the  prodocer  to  re- 
ceive tiie  partial  payment  coold  greatiy 
increase  the  possiWhty  at  overpayments 
to  producers. 

4.  Pool  plant.  The  "poo!  i^mt"  defini- 
tion should  be  revised  to  set  forth  afl  of 
the  requirements  that  a  piant  BMHt  meet 
in  order  to  be  defined  as  a  pool  plaat. 
For  this  reason,  definitions  of  a  "distrib- 
uting plant"  and  a  "supply  j^nf  are 
deleted.  Further,  the  poc^big  quaSflea- 
tions  for  a  plant  operated  by  a  covpeim- 
tive  association  should  be  revised. 

Ttit  New  Orleans  order  now  provides 
that,  except  for  the  1.SO0  povmd  daily 
average  In-area  route  dlstrfcution  stand- 
ard, the  pooling  standards  for  a  distrib- 
uting (dant  or  a  supply  plant  are  meas- 
ured in  terms  of  the  proportion  of  Its 
receipts  that  Is  disposed  of  from  the 
plant.  Tliese  standards  should  be  revised 
to  specify  that  such  receipts  tadude 
producer  milk  that  Is  diverted  frran 
the  plant  to  oth«'  plants.  Although 
diverted  mllk  Is  not  physicany  received 
at  the  plant  frocn  which  diverted,  it  Is. 
nevertheless,  an  Integral  part  of  tbe 
lint's  supply  of  milk. 

Unless  diverted  milk  Is  tnchided  as  a 
plant  receipt  for  purpoaes  of  determin- 
ing such  plant's  eligibihty  for  pooling. 
the  pooling  standards  would  have  only 
minimal  sofastantive  meaning.  Such 
standards  are  tntended  to  Izisure  that  the 
mllk  supplies  which  are  permitted  to 
share  In  the  Class  I  proceeds  through 
pooling  are  only  those  supplies  reason- 
ably associated  with  the  daas  I  martet. 

"Thus,  when  referring  herein  to  a 
plant's  receipts  used  in  computing  pool- 
ing percentages,  it  is  intended  that  such 
receipts  Include  producer  milk  diverted 
from  the  plant  by  both  the  plant  opera- 
tor or  fay  a  cooperative  association. 

The  pooling  provisions  for  distrtlMiting 
plants  contained  to  the  present  New 
Orleans  order  specify  that  any  plant 
approved  lor  the  handling  of  Grade  A 
milk  Is  a  pool  plant  if  during  the  sssnth 
Its  total  route  dispositioD  equals  5C  per- 
cent or  more  of  its  <3rade  A  receipU  frooi 
producers,  ceopeiatliie  asaoeiaticai  as 
handlers  on  btdk  tank,  milk  and  sivply 
plants,  and  Its  route  dispoBltioa  in  the 
aarheUng  area  equals  or  exceeds  the 
kaaer  (tf  a  daily  average  of  1,&00  pounds 
or  20  percent  of  such  receipts. 

Ilie  Jackson  dealer  wtko  supported  a 
separate  order  for  lAssissippl  testified 
that  the  in-area  pooling  pn-oentage  for 
distributing  plants  should  be  lowered 
from  20  percent  to  10  percent.  Ilae  wit- 
ness for  Oulf  Coast  stated  that  he 
favored  lowering  the  20  parent  stands  rd 
but  believed  that  a  substaBtial  associa- 
tion with  the  market  was  necessary  be- 
fore pooling  a  distributing  plant.  The 
representative  for  DJ.  urged  that  the 
1.500  pouiid  dally  average  standard  be 
kC3>t  in  the  order.  The  operator  of  dls- 
trUxiting  plants  In  Tupelo.  Mississippi 
and  MobDe.  Alabama,  opposed  any  pool- 
ing standard  for  distiributlng  plants 
lower  than  20  percent. 

Requiring  that  a  iiool  distributing 
plant  dispose  of  at  least  50  percent  of 
Its  Grade  A  receipts  from  the  above  de- 
scribed pool  sources  on  routes  Is  con- 
sistent with  the  general  supgly  situation 
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for  this  area.  There  was  no  proposal  at 
the  hearing  to  reduce  or  to  increase  the 
50  percent  factor,  and  It  should  be  re- 
tained. Ukewlse.  It  Is  concluded  herein 
that  the  standards  relating  to  the  1,500 
pound  daily  average  sales  within  the 
marketing  area  should  be  continued,  and 
that  the  20  percent  in-area  route  require- 
ment should  be  reduced  to  10  percent. 

The  1,500  pound  daily  average  sales 
standard  could  cause  at  least  two  dis- 
tributing plants  located  outside  the  mar- 
keting area  to  become  fully  regulated. 
The  dealer  who  operates  these  plants  in 
Tupelo  and  MobUe  testified  that  1.4  per- 
cent of  his  Tupelo  plant's  sales  and  13 
percent  of  his  MobUe  plant's  sales  would 
be  in   the   marketing   area  and   would 
amount  to  more  than  1.500  pounds  per 
day  At  the  time  of  the  hearing,  the  Tu- 
pelo plant  was  regulated  under  the  Mem- 
phis Federal  order  and  the  Mobile  plant 
was  subject  to  a  pricing  regulation  of  the 
State  of  Alabama.  To  the  extent  the  han- 
dler's sales  from  the  Tupelo  plant  in  the 
Memphis  marketing  area  exceed  its  sales 
In  this  marketing  area,  the  Tupelo  plant 
would  remain  regulated  under  the  Mem- 
phis order  and  have  no  financial  obliga- 
tion under  this  order.  „  w.l 

With  respect  to  the  dealer's  Mobile 
plant,  It  is  reasonable  to  impose  full  regu- 
lation under  this  order  on  all  its  sales  II 
it  has  route  disposition  in  the  marketmg 
area  which  exceeds  the  volume  factor 
provided  in  the  order.  Dealers  with  sub- 
stantial sales  in  the  marketing  area 
should  be  subject  to  full  regulation.  With 
route  disposition  exceeding  10  percent  of 
Grade  A  receipts  the  MobUe  dealer  meets 
this  criterion. 

It  Is  necessary  to  continue  to  provide 
the  minimum  volume  standard  of  1,500 
pounds  per  day  due  to  the  nature  of  the 
combined  area  proposed  herein.  The  Mis- 
sissippi portion  of  the  marketing  area  is 
primarily  rural.  A  large  plant  located 
outside  the  marketing  area  and  distrib- 
uting just  under  10  percent  of  its  receipts 
Into  the  area  would  constitute  a  very  con- 
siderable competitive  impact  in  the  rela- 
tively sparse  marketing  area.  In  these 
circumstances,  competitive  equity  as  be- 
tween handlers  can  best  be  achieved  by 
continuing  to  provide  the  disposition  fac- 
tors presently  provided  In  the  order.  Thus, 
the  MobUe  plant,  and  any  other  plant 
simUarly  situated,  would  not  be  expected 
to  remain  outside  full  regulation  when 
its  sales  in  the  marketing  area  are  a  sig- 
nificant factor. 

Such  regulation  is  necessary  to  insure 
the  Integrity  of  the  uniform  price  plan 
and  its  objectives  of  maintaining  orderly 
marketing  for  producers. 

It  is  necessary,  moreover,  that  a  plant, 
wherever  located,  that  distributes  within 
the  standards  provided  herein  be  subject 
to  full  regulation  on  all  of  its  Class  I  dis- 
tribution, including  that  which  Is  outside 
the  marketing  area.  If  orUy  the  plant's 
in-area  sales  were  subject  to  order  pric- 
ing the  operator  of  the  plant  could  as- 
sign any  value  he  might  choose  to  his 
out-of-area  sales.  He  thereby  could  re- 
duce the  average  cost  of  all  his  Qass  I 
xnUk  below  that  of  fully  regulated  han- 
dlers having  »U  of  their  Class  I  sales 
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witkm  the  marketing  area.  Unless  his 
route  sales  both  inside  and  outside  the 
marketing  area  were  fully  regulated  un- 
der the  order,  the  plant  operator  In  effect 
woild  not  be  subject  to  effective  price 
regulation.  It  would  not  be  possible  in  this 
circumstance  to  enforce  uniform  class 
prites  wititi  respect  to  those  handlers  who 
are  in  substantial  competition  with  one 
another.  The  absence  of  effective  pricing 
would  disrupt  orderly  marketing  condi- 
tions within  the  regulated  marketing  area 
and  could  lead  to  a  complete  breakdown 
of  lie  order. 

'  The  supply  plant  pooling  reqvurements 
contained  in  the  present  New  Orleans 
or(  ler  should  not  be  changed  on  the  basis 
of  this  record,  except  for  the  modiflca- 
tian  described  earUer  to  include  diverted 
mlUc  in  computing  the  plant's  total 
re:eipts.  ,    .  . 

PresenUy  a  supply  plant  is  pooled  m 
ar  y  month  in  which  it  ships  at  least  45 
pe  rcent  of  its  receipts  from  dairy  farmers 
to  pool  distributing  plants.  If  the  plant 
is  pooled  in  each  of  the  months  of  Au- 
g\st  through  November  It  Is  accorded 
p<ol  plant  status  for  the  following 
months  of  December  through  July  re- 
gardless of  its  shipments  to  distributing 
p  ants  during  such  months. 

Proposals  were  made  by  MAP  to 
ti  ^'hten  the  pooling  requirements  for  sup- 
^y  plants.  One  of  their  proposals  would 
riise  the  percentage  of  milk  a  supply 
pant  must  ship  to  pool  distributing 
p  ants  from  45  percent  to  50  percent.  To 
ojtain  automatic  pooling  status  during 
tlie  months  of  February  through  July 
tliey  proposed  that  such  plant  would 
li  ave  to  ship  75  percent  of  its  receipts  to 
pool  distributing  plants  during  the 
r  lonths  of  August  through  November. 

At  the  time  of  the  hearing  there  were 
r  o  supply  plants  pooled  imder  the  New 
Orleans  order.  The  spokesman  for  D.I. 
stated,  however,  that  they  operated  re- 
c  eiving  stations  at  Jackson  and  Macon 
llississippi,  which  might  qualify  »«  P<>pl 
Supply  plants  under  the  order.  At  the 
present  time  they  did  not  anticipate 
(lualifying  their  Franklinton  plant. 

There  is  no  basis  on  this  record  to 
I  :hange  the  supply  plant  pooling  require- 
nents.  Proponent  for  changing  this  pool- 
ng  standard  based  his  request  sol^y 
ipon  his  desire  to  prevent  possible '  pred- 
itory  practices"  by  cooperative  associa- 
;ions.  However,  he  did  mot  demonstrate 
;hat  such  abuses  had  occurred  to  this 
market  and  did  not  present  any  factual 
testimony  showing  the  need  to  raise  the 
shipping  requirements.  Accordingly,  tne 
proposal  is  denied. 

The  provisions  to  the  present  New 
Orleans  order  Uiat  allow  a  oooperati-ve 
association  operating  one  or  more  plants 
to  meet  the  supply  plant  pooUng  require- 
ments by  including  all  member-^lry 
farmer  milk  delivered  direcUy  from 
farms  to  pool  distributing  plants  as  being 
considered  to  have  been  first  received  at 
that  cooperative's  plant  Seated  n«r«t 
New  Orieans  and  then  shipped  there- 
from to  such  distributing  plants  should 
be  revised.  Such  plants  perfom  a  oai- 
ancing"  function  for  tiie  mwjet  rattier 
than  a  "supply"  function.  The  PO^ 
provisions  should  accommodate  the  pool- 


ing of  such  plants  based  on  their  service 
to   the  market  rather  than  as  supply 
plants.  Such  a  balanctog  plant,  if  It  has 
no  route  distribution,  should  be  pooled  if 
durtag  the  month  50  percent  or  more  of 
the   milk  of   the  cooperative's  member 
producers  is  physically  received  at  pool 
distributmg   plaJits   from   farms   or   by 
transfer  from  the  cooperative's  balanc- 
ing plants  for  which  pool  status  is  re- 
quested. Such  pool  status  should  be  lim- 
ited to  those  plants  that  are  located  to 
the  marketing  area  and  approved  by  a 
duly  constituted  regulatory  agency  for 
disposition  of  Grade  A  milk  to  the  mar- 
kettog  area.  The  plant  should  not  be 
pooled  as  a  balanctog  plant  if  it  meets 
tiie  pooltog  standards  on  the  basis  of 
performance  under  any  Federal  order, 
including  this  order.  ,,.„  *^  ^  ,v,o 

Proposals  were  made  by  MAP  that  the 
special  provisions  for  pooling  a  plant  op- 
erated   by    a    cooperative     association 
should  be  deleted.  They  proposed  fur- 
ther   that  if  tiiese  provisions  were  not 
deleted  ttien  they  should  be  amended  to 
increase  the  shipping  requirement  to  73 
percent  and  to  specify  that  such  plant 
must  be  located  to  the  marketing  area 
Presentiy.  no  plants  of  cooperative  as- 
sociations are  pooled  under  the  New  Or- 
leans order,  although  D.  I.'s  Pranklto- 
ton     Louisiana    operations    typify    the 
usual  concept  of  cooperative  balanctog 
plants.  Pool  status  for  such  plants,  how- 
ever should  be  available  to  f  acUitate  the 
efficient  handltog  of  reserve  milk  asso- 
ciated with  the  market. 

When  milk  of  some  producers  who 
regulariy  supply  the  market  is  tempo- 
rarily not  needed  by  distributors,  their 
mUk  can  be  pooled  by  delivery  to  a 
balancing  plant.  The  plant  thus  Is  an 
assured  ouUet  for  reserve  mUk  without 
tovolving  arrangements  under  which  the 
producers'  milk  would  need  to  be  diverted 
from  distributing  plants  to  order  to  keep 
the  milk  pooled  on  the  market. 

Pool  status  for  such  plants  facilitate 
also  tiie  transfer  of  milk  from  coopera- 
tive balanctog  plants  to  pool  distributing 
plants.  Although  mUk  should  be  moved 
when  possible  directiy  from  the  farm  to 
distributtog  plants,  there  still  are  occa- 
sions when  balanctog  plants  are  cauea 
upon  for  supplemental  supplies. 

Only  those  plants  located  to  the  mar- 
keting area  should  be  eligible  for  pooling 
under  the  pool  balancing  plant  pr- 
sions.  The  marketing  ^a  ni 
hereto  encompasses  virtually  all  of  tiie 
distributing  plants  that  are  expected  to 
be  pooled  under  tiie.  order,  as  weU  as 
most  of  the  production  area  for  the  pro- 
posed market.  In  this  situation,  it  is  only 
those  cooperative  association  plants  lo- 
cated to  the  markettog  area  tiiat  can  be 
expected  to  perform  Uie  typical  market 
balancing  function  as  described  above. 

Dairymen,  Inc..  objected  to  to  excep- 
tion to  the  requirement  that  a  P«tf 
balanctog  plant  must  be  located  to  the 
marketing  area.  The  association  «- 
pressed  concern  that  such  a  requlremait 
might  be  Illegal  because  pool  status  for 
any  plant  should  be  based  onlyj)n  p^- 
formance  rather  than  geographic  loca- 
tion. 
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The  pooltog  of  an  to-area  co<^)eratiTe 
balanctog  plant,  under  the  conditlmis 
prescribed  herein,  will  accommodate  the 
potding  of  that  milk  withto  a  producticm 
area  which,  to  this  instance.  Is  largely 
to  the  marketing  area.  This  milk  reason- 
ably can  be  expected  to  be  associated 
with  the  regulated  market  without  the 
risk  of  requiring  tmeconomic  milk  move- 
ments. 

The  to-area  requlronent  for  a  coop- 
erative balancing  plant  is  not  contem- 
plated to  result  to  any  milk  from  outside 
the  normal  production  area  being  denied 
pooling  status  if  the  performance  stand- 
ards of  the  order  are  met.  In  this  con- 
nection, the  pooltog  standards  for  a  sup- 
ply plant,  adopted  to  conjunction  with 
the  appropriate  diversion  provisions,  will 
accommodate  the  pooling  of  milk  which 
Is  associated  with  the  market  to  a  suf- 
ficient degree  to  justify  full  participation 
to  the  pool  proceeds. 

Without  the  appropriate  to-area  re- 
quirement for  a  cooperative  balanctog 
plsint,  as  ad3pted,  there  would  always 
exist  the  conttoutog  threat  that  a  multi- 
market  cooperative  could  use  the  bal- 
anctog plant  provisions  as  a  mechanism 
for  pool  loadtog  to  the  detriment  of  the 
non-member  producers  associated  with 
the  market.  Experience  to  other  markets 
has  clearly  demonstrated  that  to  the 
absence  of  restrictions  with  respect  to 
the  location  of  cooperatiTe  plants  which 
may  be  pooled,  cooperatives  have  been 
successful  to  acquiring  pooltog  status 
for  certato  of  these  plants  which  have 
had  llttie  or  no  association  with  the 
market  where  pooled.  To  matotain  the 
totegrity  of  regulatitm,  it  is  necessary  to 
insure  that  only  milk  which  by  location 
or  perfcnmance  is  reasonably  a  part  of 
the  market's  milk  supply  is  r  x)led.  Re- 
stricttog  a  pool  cooperative's  balanctog 
plant  to  the  area  from  which  the  mar- 
ket's mUk  supply  Is  generated  Imple- 
ments this  end.  Accordingly,  the  excep- 
tion is  denied. 

It  is  necessary  that  there  be  a  reason- 
able demonstration  that  the  milk  pooled 
through  balancing  plants  is  a  part  of  the 
regular  market  supply.  Milk  should  not 
be  permitted  to  be  associated  with  the 
market  merely  for  manufacturing  pur- 
poses stoce  this  would  reduce  returns  to 
producers  and  discourage  the  produc- 
tion of  an  adequate  supply  of  milk  by 
those  producers  regularly  supplnng  the 
fluid  market.  Any  performance  require- 
ments for  a  balancing  plant  per  se  would 
be  toconsistent,  of  course,  with  the  bal- 
ancing plant  should  be  contingent  on  Its 
fimction  with  respect  to  the  milk  supply 
for  the  fluid  market  and  this  is  reason- 
ably reflected  to  how  much  of  the  co- 
operative's total  miiif  supply  from  mem- 
ber producers  is  furnished  to  pool  dis- 
tributtog plants. 

Under  present  conditions,  at  least  50 
percent  of  the  milk  of  member  producers 
should  be  delivered  each  month  to  pool 
distributing  plants  to  qualify  a  coopera- 
tive's balancing  plant  for  pooling.  ITiis 
will  assure  a  substsmtial  association  of 
the  cooperative's  total  milk  supply  with 
the  fluid  market  and  will  mtnimtiiifi  the 
opportunity  to  pool  unneeded  milk 
through  balancing  plants. 


Ad(H)tlon  of  the  75  percent  delivery  re- 
quirement, as  was  proposed,  could  be  ex- 
pected, on  the  other  hand,  to  jeopardize 
a  cooperative  association's  ability  to 
quaUfy  its  balancing  plant  for  pool  sta- 
tus, even  though  the  plant  might  be  per- 
forming a  valid  balanctog  fimction  for 
the  market.  A  performance  requirement 
at  the  75  percent  level  Is  not  necessary 
to  assure  that  any  needed  proportion  of 
the  total  milk  supply  will  be  made  avail- 
able for  fluid  use  or  to  preclude  the  ad- 
dition of  substantial  milk  supplies  solely 
for  manufacturing  use. 

Pool  plant  status  should  be  accorded 
only  those  cooperative  balancing  plants 
located  to  the  markettog  su*ea  that  are 
approved  by  a  duly  constituted  regula- 
tory agency  for  disposition  of  Grade  A 
milk  to  the  markettog  area.  Such  a  pro- 
vision is  necessary  to  assure  that  the 
plant  can  be  depended  upon  for  supple- 
mental milk  supplies  when  such  are 
needed  by  distributors.  Stoce  the  order 
would  not  require  any  minimum  ship- 
ments to  the  market  from  a  coopera- 
tive balanctog  plsmt,  it  is  conceivable 
that  the  plsmt  mi^t  not  take  the  neces- 
sary steps  to  matotato  its  health  ap- 
proval, thereby  precludtog  tiie  plant 
from  betog  able  to  transfer  milk  to  pool 
distributing  plants.  Further,  there  would 
always  exist  the  possibility  that  the  milk 
being  received  there  from  dairy  farmers 
was  not  in  fact  of  fluid  quality  and  there- 
fore entitied  to  share  to  the  Class  I  pro- 
ceeds of  the  market. 

A  distributing  plant  that  has  route 
disposition  to  two  marketing  areas  rea- 
s<mably  should  be  regulated  to  the  mar- 
ket to  which  it  has  the  greato-  route 
sales.  However,  if  a  plant  that  has  been 
regulated  under  this  order  should  have 
greater  route  disposition  to  another 
market,  the  plant  should  remato  regu- 
lated under  this  order  imtO  the  third 
cMisecutive  month  to  which  it  has 
greater  route  disposition  to  the  other 
markettog  area.  This  procedure  should 
limit  the  casual,  disruptive  shifttog  be- 
tween orders  on  a  month -by-month 
basis  that  can  occur  when  totermaricet 
distribution  results  to  qualifying  a 
distributtog  plant  for  pooltog  under 
more  than  one  order.  This  provision, 
which  is  not  contatoed  to  the  present 
New  Orleans  order,  could  have  relevancy 
to  the  future  with  promulgation  of  the 
Greater  Louisiana  order  to  determintog 
under  which  of  the  two  orders  a  plant 
would  be  regulated. 

The  pool  plant  provisions,  also,  shotild 
provide  that  a  supply  plant  quallfled  for 
pooling  under  this  wder  and  undo-  an- 
other order  be  regulated  by  the  order 
under  which  it  makes  the  greater  ship- 
ments. However,  it  should  provide  fur- 
ther that  pool  status  would  not  apply  to 
a  supply  plant  that  has  automatic  pool 
status  under  another  order  but  also 
quaUfles  as  a  pool  plant  under  this  or- 
der. On  the  other  hand,  a  plant  havtog 
automatic  pool  status  imder  this  order 
should  remato  pooled  under  this  <»Yler 
(if  the  plant  operator  chooses  to  retato 
such  status)  even  though  the  plant 
qualifies  for  pooling  status  under  an- 
other order. 


5.  Producer -handler.  The  producer- 
handler  provisions  contatoed  tn  the 
present  New  Orleans  order  ^oukl  be 
modified. 

As  adopted  hereto,  a  "producer-han- 
dler" would  be  any  person  who  operates 
a  dairy  farm  and  a  processing  plant  and 
who  receives  no  fluid  milk  products  from 
sources  other  than  his  own  farm  pro- 
duction and  by  transfer  from  pool  plants 
and  other  order  plants.  Any  such 
receipts  from  pool  plants  and  other  or- 
der plants  during  the  month  could  not 
exceed  a  daily  average  of  1.500  pounds. 
A  producer-handler  could  not  dispose  of 
any  other  source  milk  to  the  form  of  a 
fluid  milk  product  except  receipts  from 
other  order  plants  and  through  the  addi- 
tion of  nonfat  milk  solids  to  fortify  fluid 
milk  products  received  from  his  own 
farm,  from  pool  plants,  or  from  other  or- 
der plants.  To  qualify  as  a  producer- 
handler,  such  person  would  have  to  pro- 
vide proof  satisfactory  to  the  market  ad- 
ministrator that  the  care  and  manage- 
ment of  the  dairy  farm  and  other  re- 
sources necessary  for  his  own  farm  pro- 
duction of  milk  and  the  managemoit 
and  operati<ni  of  the  processing  plant  are 
the  personal  enterprise  and  risk  of  such 
person. 

Presently,  the  New  Orleans  CMtier  de- 
fines a  producer -handler  only  as  a  dairy 
farmer  who  operates  a  distributmg  plant 
at  which  no  fiuid  milk  or  fluid  milk 
products  are  received  during  the  month 
except  his  own  farm  production  or 
transfers  from  pool  plants  and  who  has 
no  receipts  of  milk  products  other  than 
fluid  milk  products  disposed  of  as  Class 
I  milk.  There  is  no  provision  to  the  pres- 
ent order  that  such  pers(Hi  provide  proof 
satisfactory  to  the  market  admtoistrator 
that  all  of  the  resources  necessary  for 
his  own  production  of  mUk  and  the  man- 
agranent  and  operation  of  the  processing 
plant  are  the  personal  enterprise  and 
ri^  of  such  person. 

A  dealer  and  dairy  farmer  to  Colum- 
bus. Mississippi,  who  stated  he  probably 
would  be  the  only  producer-handler  un- 
do- the  order  proposed  that  producer- 
handlers  be  permitted  to  receive  a  dally 
average  of  1.500  pounds  of  fluid  milk 
products  from  other  handlers.  He  also 
proposed  that  producer-handlers  be  per- 
mitted to  purchase  manufactured  dairy 
products  for  sale  to  the  same  packages. 
There  was  no  opposition  to  this  pro- 
posal. The  spokesman  for  D.I.  testified 
that  the  present  New  Orleans  provisions 
permit  unlimited  receipts  of  fluid  milk 
products  from  pool  plants  by  producer- 
handlers.  He  stated  that  stoce  all  fluid 
milk  products  sold  to  a  producer-han- 
dler are  classified  and  priced  as  Class  I 
milk  he  saw  no  reason  to  place  a  limita- 
tion on  the  quantity  a  producer-handler 
could  receive  from  pool  plants. 

The  proponent  Columbus  dealer  onfi- 
erates  a  50-70  cow  milking  herd,  a  proc- 
essing and  packaging  plant  and  sells  all 
his  milk  through  his  own  retail  store. 
He  has  no  retail  routes.  He  buys  pack- 
aged products  from  other  dealers  and 
sdls  them  to  his  retail  store  along  with 
some  nondalry  items.  Proponent  stated 
that  he  buys  supplemental  milk  from 
other  dealers  only  when  his  own  produc- 
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tlon  i»  ihort  seasonally  or  when  Ws 
milking  herd  ha«  been  downgraded  by 
the  health  authoiitJes. 

Experience  under  Federal  orders  na» 
demonstrated  that  effective  regulation 
can  be  insured  without  the  fuU  regula- 
tioD  of  Individuals  who  produce,  proceas. 
and  distribute  substantially  only  milk 
produced  on  their  own  term  and  who 
buy  no  milk  from  other  dairy  farmers. 
The  exemption  from  pricing  and  pooling 
of  producer-handlers,  however,  should 
be  limited  to  bona  fide  producer-han- 
dlers. Without  appropriate  safeguards 
milk  distributors  with  own-farm  produc- 
tion might  be  encoaraged  to  seek  pro- 
ducer-handler status. 

Various  bostneas  arrangements  may  be 
used  to  acquire  an  appearance  ^a  true 
producer-handler  operation.  To  preclude 
the  use  of  such  devices  the  order  should 
provide  that  the  producer -handler  must 
provide  proof  satisfactory  to  the  naarkrt 
administrator  that  the  matatenanee, 
care,  and  management  of  the  t^dry  ani- 
mals and  all  other  resources  used  to 
produce  the  milk  as  weU  as  the  resource* 
required  for  the  distribution  of  the  milk 
are  each  the  personal  enterprise  and  the 
personal  risk  of  the  person  who  claims 
producer-handler  status. 

Operators  who  receive  milk  from  their 
own  farm  production  and  who  rely  on 
other    plants    for    substantial    supple- 
mental supplies  either  In  balk  or  pack- 
aged form  are  not  significantly  different 
from  the  operations  conducted  by  pool 
handlers.  In  addition,  sach  Individuals 
do  not  assimie  the  risk  or  cost  of  provid- 
ing a  full  supply  for  their  own  needs.  If 
such  operations  are  not  pooled,  the  pool 
does  not  receive  the  benefits  of  tiielr 
Class  I  sales  but  acts  as  a  supply  balance 
for  these  producer -handlers  by  carrying 
their  necessary  reserve  milk  supplies. 

Notwithstanding  the  above  conchiskm. 
it  Is  appropriate  that  producer -handlers 
be  permitted  some  tolerance  for  pur- 
chasli«  fluid  milk  products  frtm  other 
plants.  A  limttatlon  of  1,5M  pounds  per 
day  average  during  the  month  on  a  pro- 
ducer-handler^ purchases  from  pool 
plants  aitd  other  ordo-  ptants  will  Insure 
against  the  anintentionabie  Involvement 
in  reg^totkm  of  producer-handlers  as  a 
gro(«>  while,  at.  tl^  tame  time,  deterring 
Itrwet  handters  with  own  farm  produc- 
tiea  frsB  evading  the  pooling  of  such 
production  by  aedting  producer -handler 

SUtMS. 

«.  AdjHinistrative  esaeasment  The 
rate  of  assessment  for  administratloa  of 
tbe  order  sho\ild  be  increased  to  5  cents 
pel  hundredweight  frran  the  4-cent  rate 
nev  prowicied. 

It  was  proposed  by  the  Department 
that  the  ma^dmura  rate  of  adminlstra- 
ttre  aasessBieRt  be  Increased  1-cent  per 
hundredweight  to  recognise  the  current 
and  probable  Increased  cxsts  d  admin- 
istering the  order.  Presently,  the  New 
OrleaiM  market  administrator's  budget 
for  1975  shows  a  deficit  of  S30.S47.  In- 
creasing the  rate  1  cent  would  protject  a 
surpluB  of  $24,353  for  this  year.  The  op- 
erator «f  a  dlstributtng  pluit  In  Jacksoo 
oppaaed  the  proposed  rate  Increase.  Be 
,r^*T^,^^n»^  timt  tbe  maikK  adralnb- 
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traior's  office  should  be  «i>entted  at  re- 
duced costs. 

CWeraUy.  market  admlidatavton  ace 
expiected  to  maintain  a  reserve  fund  ttaat 
woald  cover  their  operaUng  espcnaes  for 
up  to  six  months,  which  monies  nan—lly 
woold  be  needed  to  carry  oat  the  aaaxket 
aduiinistrsaor's  responsibilities  to  tbe 
event  an  order  was  withdrawn  for  any 
reason.  If  the  reserve  fund  eueeds  pro- 
Jeeied  operating  expenses  for  a  greater 
lenjth  of  time,  then  the  adminlstratiTe 
assessment  is  usually  suspended  or  the 
ratJlowered  until  tbe  resale  fimd  has 
be4»  reduced.  However,  the  New  Orieaiis 
market  adminlstratc«'  must  use  some  of 
tha  mKiney  in  his  operating  resCTve  fund 
at  the  present  time  to  offset  some  of  his 
indreased  expenses  that  have  been 
brought  about  by  higher  prices. 

Many  of  the  costs  associated  with  oi>- 
era(ting  the  market  administrator's  office 
ar0  outside  his  control,  since  tbe  func- 
tions are  dictated  by  Congreasional  legis- 
latt<m.  Thus,  his  ability  to  reduce  costs 
ar«  limited.  Even  so,  the  number  of  em- 
ployees on  the  market  admlnlstriUor's 
staff  has  been  reduced  25  percent  over 
tht  past  2  years.  It  would  not  be  feasiUe 
fof  tbe  market  administrator  to  reduee 
hl^  operating  expenses  further  if  he  Is 
to ;  continue  fulfilling  his  duties  of  ad- 
ministering the  order. 

rpansion  of  the  marketing  area  also 
require  additional  expense  by  the 
mferket  administrator  to  verify  receipts 
aild  utilizations  at  hantilftrs'  plants  that 
aite  scattered  throughout  Tirtually  the 
eiltire  Stote  of  MississlppL  "Rie  expense 
ir  handler  likely  will  increase  because 
all  present,  virtually  aU  regulated  han- 

are  located  within  the  Greater  New 

_4eans  metropolitan  area  which  greatly 
reduces  travel  expenses.  It  is  not  pos- 
sible to  know,  at  this  time,  whether  or 
it  the  added  funds  collected  from  the 
;wly  regulated  handlers  will  compietely 
>ver  the  additional  expenses. 
The  Act  requires  handlers  to  pay  the 
cost  of  operating  an  order  through  an 
...^..essment  on  milk  handled.  To  assure 
that  the  market  administrator  will  have 
sufficient  fimds  to  enable  him  to  admin- 
ister the  order  It  is  necessary  to  faicrease 
the  rate  to  5  cents.  The  present  rate 
(tees  not  give  this  assurance.  U  exper- 
ience indicates  that  at  a  later  date  a 
16wer  rate  will  be  suadent  to  provide 
Adequate  funds  for  the  admtadstcatkin 
the  order,  provision  Is  made  so  that 
e  Secretary  may  reduce  the  rate  wlth- 
it  the  necessity  of  yirngnriiTty  the  order. 
An  exceptor  stated  that  the  proposed 
aximum  rate  of  ad  in  intstrative  asaeas- 
.•r>t  wottld  be  too  high.  No  altematlfe 
te  was  specifically  supported  by  Itoe 
ceptor.  In  his  view,  the  proposed  rate 
^uld  resalt  in  a  atAstarvrtal  boUdap  o£ 
Junds  in  the  market  admlstetrator's  ac- 
f»unt.  and  would  deprive  handleia  •< 
badly  needed  capital  He  suggested  am 
that  prior  to  Implementing  the  order  Uie 
lidmini^rator  should  prep€u*  a  budget 
)f   anticipated  revenues   and  expendi- 
itires. 

The  reserve  fund  of  the  market  admin- 
istrator Is  reviewed  by  the  Dairy  Dlvlskin 
periodically,  and  the  market  administra- 


te* la  ifUMh  ml  to  submit  a  budget  of 
aaMc^aled  leveiuiea  and  exveadttures. 
Ae  tniHratnii  prevloasMr  herein,  tf  the  >e- 
^i___  tm^^  , ,  I  ,i^M  Bseticcted  cxae^aes 
09tr  a  period  of  aaanths.  the  iisiiawimt 
Tv~~~°J>r  is  suflpended  ar  the  rate  Iswcred 
uBtft  the  reserve  fimd  baa  been  reduced. 
TUh  iiinairi  previde  the  safeguards 
flg^inrtat  Ml  unwarranted  buildop  of  funds 
wiilch,  apparently,  is  desired  by  the  ex- 
cepU».  The  need  for  the  5-cent  rate  Is 
fuUy  discussed  heretai.  Aecordlngly,  the 
ezfeepittoi  to  provide  an  unspecifled  alter- 
native rate  must  be  denied. 

7.  ProdMcer  and  Producer  MUk,  The 
"producer"  definition  should  be  revised 
to  refer  to  a  "regulatory  agency"  rather 
than  to  a  "health  authority".  Also,  the 
"producer  milk"  ;wovla4on  should  be  re- 
vised to  Include,  in  the  BMnth  in  which 
picked  iv.  milk  picked  «p  by  a  handler 
at  the  farm  in  a  balk  tank  truck  but 
not  received  at  a  plant  until  the  next 

Yf\nw<t.yt 

A  requirement  in  the  "producer"  defi- 
nition atattt  that  sach  person  must  pro- 
duce milk  in  coonpliance  with  the  Grade 
A  Inspection  requirements  of  a  duly  easx- 
stituted  health  authority.  The  term  "reg- 
ulatory agency"  rather  than  the  term 
"health  authority",  which  has  been  used 
In  the  New  Orleans  order  for  some  time. 
Is  a  more  appropriate  term  at  the  present 
time.  The  agency  responsible  fca-  approv- 
li*  a  dairy  farmer  for  the  prodoetioo  of 
Grade  A  milk  may  not  always  be  desig- 
nated as  a  health  authority.  In  some 
states,  for  example,  this  function  Is  the 
responsibility  of  the  State  Department  of 
Agriculture. 

Tbe  "pradueer  milk"  defixxitlan  shodd 
be  amended   to  provide   that  al  btdk 
tank  milk  of  producers  picked  np  it  tlie 
farm  daring  the  month  Is  pooled  to  that 
mostth.  The  spokesman  for  Dl  testified 
that   \mder    the    present   New    Orleans 
order  producer  aailk  iMcked  up  by  the 
cooperative  asaociatian  In  Its  talk  tank 
trucks   on   the  last   day  of   the  month 
that  Is   not  delivered   to  a  pool  .^«°t 
imtn  the  loHowlng  montti  la  i  (■■irirrfd 
producer  milk  In  the  month  that  it  is 
picked  up  at  the  farm.  Sowrever.  wmik 
l^died  up  at  a  producer's   farm  in  a 
tank  truck  operated  by  a  hanger  on  the 
last  day  of  the  moakth  tbait  is  not  re- 
ceived at  the  hazMUer's  fxxi  plant  uniii 
tbe  ffiilowing  meakth  h  canaldercd  a  re- 
ceipt tav  Vae  hawller  in  the  aaanth  it  e 
pb^sicaUy  received  at  the  pool  piant. 

Dairy  fanners  need  not  be  required  to 
wait  one  and  a  balf  months  iKfore  re- 
ceiving tbe  uniform  price  for  asHk  that 
Is  pkMed  up  at  their  farms  on  the  last 
day  ol  a  month  but  is  not  reo«*ved  at  a 
plant  uatU  the  foUowteg  month.  The  ae- 
comthw  jMDeedure  will  be  simpflfted  and 
should  be  more  leadiiy  accepted  if  mttk 
Is  pooled  in  all  cases  hi  Oie  month  to 
irtiieh  U  fe  picked  up  at  the  farm.  Hie 
ilMii^rn  provided  herein,  wtii  penadt  the 
pooUiw  of  producer  ndMt  la  tte  month  R 
Is  picked  «>  at  the  farm,  if  the  mffic  is 
received  at  a  plant  In  the  earreat  or  the 
followiv  BKsrth.  Mflk  whleh  Is  picked  up 
but  not  received  at  a  piant  wata  «»e  f «*- 
lowing  morrth  wffl  be  tocioded  tax  the  re- 
sponsible handler's  end  of  tbe  mmatb,  In- 
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ventory  and  will  be  priced  at  the  locatlmi 
of  the  plant  where  the  milk  is  physically 
received  in  the  following  month.  Since 
this  milk  reasonably  will  be  received  at  a 
plant  on  the  1st  or  2nd  day  of  the  fol- 
lowing month,  the  handler  will  know  the 
location  of  the  plant  of  actual  receipt  In 
time  to  include  this  information  In  his 
monthly  report,  which  he  files  by  the  fifth 
day  of  the  following  month.  If,  however, 
none  of  the  milk  In  the  pick  up  tanker  Is 
subsequently  received  at  a  plant  such 
milk  will  not  be  Included  in  the  handler's 
report  and  he  will  have  no  pool  obliga- 
tion on  It  "nils  conforms  with  the  present 
provisions  which  tie  the  producer  milk 
provisions  to  its  receipt  at  a  plant. 

If  the  operator  of  a  pool  plant  is  the 
responsible  handler  he  will  account  for 
this  producer  milk  as  part  of  his  end  of 
the  month  inventory  and  will  be  charged 
the  Class  m  price  in  the  month  it  Is 
picked  up  at  the  farm.  In  the  following 
month,  this  milk  will  be  treated  in  the 
same  manner  as  other  fluid  milk  prod- 
ucts he  had  in  invoitory. 

If  a  cooperative  association  bulk  tank 
handler  Is  the  responsible  handler  such 
cooperative  will  account  for  the  milk  In 
b^nslt  as  inventory  and  at  the  Class  m 
price  and  will  be  credited  at  the  blend 
price.  Additional  conforming  changes  are 
needed  to  Implement  this  procedure  to 
Insure  that  in  the  following  month  the 
cooperative  is  credited  for  its  pool  obli- 
gation in  the  preceding  month  on  such 
milk.  In  such  following  month,  this  milk 
Is  included  in  the  obligation  of  the  pool 
plant  handler  who  physically  received  It 
and  he  will  account  to  the  mso-ket  ad- 
ministrator for  this  milk  at  the  classified 
prices.  Such  monies  would  be  deposited 
In  the  producer-settlement  fund,  but 
since  the  milk  was  pooled  in  the  preced- 
ing month  it  would  not  be  Included  in  the 
pool  computation  of  the  current  month. 

It  should  be  noted  here  that  bulk  tank 
milk  being  diverted  by  a  cooperative  from 
another  handler's  pool  plant  to  a  nonpool 
plant  should  not  be  Included  in  the  co- 
operative's ending  inventory  if  the  milk 
Is  in  transit  at  the  end  of  the  month.  In- 
stead, the  final  accounting  for  the  milk 
should  be  In  the  month  In  which  it  Is 
picked  up  at  the  farm.  The  inventory  ac- 
counting procedure  is  not  necessary  In 
this  case  since  the  cooperative  Is  the  only 
accoimtable  handler  under  the  order  for 
such  milk.  The  mUk  is  received  by  the  co- 
operative, of  course,  at  the  time  It  is 
picked  up  at  the  farm. 

As  provided  herein,  milk  diverted  from 
a  pool  plant  would  be  Included  in  the 
plant's  receipts  for  purposes  of  determin- 
ing whether  or  not  the  plant  meets  the 
applicable  pooling  standards.  It  is  nec- 
essary under  this  procedure  to  safeguard 
against  the  possibility  that  a  proprietary 
plant  may  not  meet  the  pooling  stand- 
ards because  too  much  milk  was  diverted 
from  the  plant  by  a  cooperative,  perhaps 
without  timely  knowledge  of  this  by  the 
plant  operator.  Accordingly,  whatever 
quantity  of  milk  diverted  by  a  coopera- 
tive from  a  pool  plant  of  another  handler 
that  would  cause  such  plant  to  become 
a  nonpool  plant  would  be  excluded  from 
producer  milk. 


The  prc^Msal  by  MAP  to  reduee  allow- 
able diversions  of  producer  milk  by  han- 
dlers and  cooperative  asaoclationa  to 
nonpool  plants  from  35  percent  of  total 
producer  receipts  down  to  20  percent 
should  be  denied.  The  witnesses  for  Dl 
and  a  handler  regulated  under  the  pres- 
ent New  Orleans  order  opposed  the  tight- 
ening of  this  provision.  These  two  wit- 
nesses claimed  that  the  35  percent  limit 
Is  needed  to  efBciently  handle  the  mar- 
ket's reserve  supplies  and  any  lowering 
of  this  percentage  limit  could  cause  dis- 
orderly marketing  conditions.  The  result 
could  be  that  the  milk  of  producers  who 
are  regularly  associated  with  the  mar- 
ket might  not  be  able  to  qualify  as  pro- 
ducer milk  except  through  imeconomic 
handling  of  the  milk. 

Diversion  provisions  are  desirable  to 
facilitate  the  orderly  and  efScient  dis- 
position of  the  market's  reserve  milk 
supplies.  When  producer  milk  la  not 
needed  in  the  market  for  Class  I  tise, 
its  movement  direct  to  nonpool  plants 
for  manufacturing  without  loss  of  pro- 
ducer milk  status  is  desirable.  The  diver- 
sion provisions  contained  in  the  present 
New  Orleans  order  have  permitted  the 
efiBcient  handling  of  the  market's  reserve 
supplies  without,  at  the  same  time,  al- 
lowing the  association  of  unneeded  milk 
suppUes  with  the  market  through  the 
diversion  process.  Reducing  the  quantity 
of  producer  milk  that  could  be  diverted 
would  result  in  extra  handling  of  milk 
and  additional  transportation  costs 
without  providing  any  benefits  to  the 
market.  Handlers  would  be  forced  to  re- 
ceive the  milk  first  at  a  pool  plant  and 
then  transfer  the  milk  to  manufacturing 
plants.  This  would  be  an  uneconomic  way 
of  handling  the  market's  reserve  supplies 
and  should  not  be  encouraged. 

8.  Marketing  period.  The  order  should 
not  be  amended  to  provide  for  a  mar- 
keting period  on  the  basis  of  this  record. 

MAP  proposed  that  the  order  should 
contain  a  marketing  period  to  be  defined 
as  "the  fiscal  year  beginning  April  1  and 
mding  on  March  31."  They  also  proposed 
that  any  termination  of  the  order  under 
section  608c(16)  (b)  not  be  permitted  un- 
less announced  at  least  90  days  prior  to 
the  end  of  the  current  marketing  period. 
There  were  no  other  proposals  concern- 
ing a  maiketing  period. 

Proponent's  witness  Indicated  that  the 
April  l-March  31  marketing  period 
would  psutillel,  and  would  be  consistent 
with,  the  marketing  year  used  imder  the 
price  support  program  for  manufactur- 
ing grade  milk.  Under  this  program,  the 
Secretary  announces  annually  the  sup- 
port price  for  milk  marketed  during  the 
period  of  April  1  through  Idarch  31  of 
the  following  year.  In  addlticm,  propo- 
nent suggested  that  dairy  fEumers  gen- 
erally make  production  plans  a  year  at 
a  time,  and  that  the  biological  production 
cycle  of  milk  cows  covers  a  year. 

A  minimum  of  90  days'  notice  of  any 
order  termination  was  Intended  by  pro- 
ponent to  provide  handlers  and  produc- 
ers with  at  least  this  minimum  opixjrtu- 
nity  to  adjust  their  operations  In  light 
of  the  Impending  absence  of  regulation. 


They  claimed  that  a  substantial  notifica- 
tion period  is  necessary  so  that  handlers 
and  producers  may  make  business  ad- 
jiistmenta  to  meet  the  competitive  envi- 
ronment of  an  unregulated  market 
should  the  dominant  cooperative  in  tha 
market  elect  to  have  the  order  terminated 
under  section  608c  (16)  (b)  (^  the  Act. 

Milk  is  produced  and  marketed  by 
dairy  farmers  on  a  continuous  basis.  Be- 
cause of  its  highly  perishable  nature. 
milk  must  be  delivered  within  a  day  or 
two  to  plants  for  processing,  the  iMU'tic- 
ular  delivery  schedule  usually  being  de- 
pendent upon  the  storage  capacity  at  the 
farm.  In  view  of  this  daily  and  con- 
tinuous character  of  milk  production  and 
marketing,  there  is  no  well  defined 
marketing  period  for  milk,  either  as  a 
marketing  year  or  as  a  season.  Since  the 
inception  of  Federal  miifc  orders  in  the 
1930's.  however,  milk  has  been  accounted 
and  paid  for  under  the  regulatory  pro- 
gram on  a  monthly  basis.  At  the  end  of 
each  month,  handlers  are  reqiiired  to  re- 
port all  receipts  of  producer  milk  and 
make  final  payment  therefor  in  accord- 
ance with  the  utilization  of  the  milk  dur- 
ing the  month.  Each  successive  month 
constitutes,  in  effect,  a  new  marketing 
period  for  the  producer  and  the  handler. 
The  consistent  administration  of  milk 
orders  on  this  basis  over  many  years  sug- 
gests that  a  defined  marketing  period  of 
one  year  duration  would  be  totally  incon- 
sistent with  the  long  standing  regulatory 
pr8u:tice  In  the  fluid  milk  Industry. 

The  Federal  Administrative  Procedure 
Act  requires  that  in  the  absence  of  emer- 
gency conditions  aay  substantive  rule 
evolving  under  a  program  such  as  the 
Federal  order  program  shall  be  an- 
nounced not  less  than  30  days  before  its 
effective  date.  Such  Act  also  provides 
that  notice  is  not  required  in  the  case  of  a 
rule  that  grants  or  recognizes  an  exemp- 
tion or  reUeves  a  restriction.  The  with- 
drawal of  an  order  In  a  market  would 
relieve  handlers  from  being  subject  to 
speciflc  rules  concerning  their  purchases 
of  milk  from  dairy  farmers  (assuming  no 
involvement  with  another  regulated 
market).  Further,  termination  of  an 
order  under  section  608c(16)(b)  of  the 
Act  occurs  only  after  the  Secretary  pub- 
licly announces  his  findings  that  such 
termination  Is  favored  by  a  majority  of 
the  producers  in  the  market.  Providing 
a  90  day  notification  period  would  not 
permit  reasonably  timely  action  by  the 
Secretary  on  the  request  of  a  majority 
of  the  producers  once  they  decide  that 
they  no  longer  want  an  order  for  the 
market 

Marketing  Assistance  Program,  Inc.. 
took  exception  to  the  recommended  de- 
cision because  it  did  not  specify  a  mar- 
keting period  and  a  termination  an- 
nouncement date  in  the  proposed  order. 

The  conclusion  of  the  recommoided 
decision  was  that  the  New  Orleans  order 
should  not  be  amended  to  provide  for  the 
marketing  period  proposed  by  the  ex- 
ceptor. The  record  evidence  of  the  hear- 
ing is  that  there  Is  no  well  defined  mar- 
keting period  for  milk,  either  as  a  mar- 
keting year  or  as  a  season.  Acccndingly, 
the  exceptifxi  Is  denied. 
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9.  Miscellaneous   administrstiBe   .  ^^ 
tnsions  — (a>  Exemption  of  gavtimmenM 
agencv  Ptant.  A  plant  operated  by  a  gov- 
ermncntal  histJtutlcm  should  be  e»<«P< 
from  regulation  under  the  order.  If  Md 
milk  products  arc  recelTed  at  a  pool  plant 
from  an  exempt  governmental  agency 
plant  they  should  be  treated  In  the  same 
manner  as   receipts   from   a   pTOdocer- 
handler.  If  ftuld  milk  products  are  trans- 
ferred or  diverted  to  an  exempt  govern- 
mental agency  plant  from  a  pool  plaat 
they  should  be  classified  as  Class  I  milk. 
The  present  New  Orleans  order  does 
not  contain  such  a   provision  because 
there  are  no  such  operations  in  the  pres- 
ent New  Orleans  marketing  area.  How- 
ever, In  the  Mississippi  segment  of  the 
marketing  area  there  are  State  operated 
processing  irfants  and  dairy  farms.  Both 
of  the  witnesses  for  D.I.  and  Gulf  Coast 
Dairymen  testified  that  such  a  provision 
would  be  appropriate  in  the  order  that 
encompasses  the  64  Mississippi  counties. 
On  February  16,  1973,  the  Deputy  As- 
sistant Secretary  issued  a  decision  which 
would     have     exempted     governmental 
agency  plants  from  regulation  under  the 
Mississippi  Federal  order.  "Oie  provisions 
contained  in  that  decision  were  never  in- 
corporated into  the  order.  However,  the 
reasons  set  forth  in  that  decision  for  ex- 
empting a  governmental  institution  are 
equaUy  applicable  at  this  time  with  re- 
spect to  marketing  conditions  in  the  New 
Orleans -Mississippi    order   as   indicated 
by  the  record  of  this  proceeding.  Official 
notice  is  hereby  taken  of  that  decision 
(35  PH.  4773)  in  which  the  Deputy  As- 
sistant Secretary  gave  the  following  rea- 
sons for  exempting  such  plants: 

"The  pitmary  purpose  of  ttiese  State 
dairy  operations  is  to  provide  patients  of 
the  several  Mississippi  State  mental  hoe- 
Irttals  with  a  wholesome  supply  of  milk 
at  the  lowest  possible  cost  to  the  taxpay- 
ers   of    MississlpTM.    The    State's    dairy 
farms  also  serve  a  useful  rrtiabilitative 
pnrpose  insofar  as  they  provide  patients 
with  meaningful  occupational  therapy. 
Except  for  surphts  milk  disposed  of  in 
bulk  to  other  plants,  none  of  the  milk 
produced  or  processed  by  these  oper- 
ations is  sold  in  commercial  charmels  in 
competition  with  handlers  or  with  pro- 
ducers. MHk  bottled  by  the  three  process- 
ing facilities  is  consumed  on  the  prem- 
ises by  patients. 

"There  are  other  govemmentally  op- 
erated institutions  in  the  marketing  area 
malntataing  dairy  farms  and  processing 
facilities  to  furnish  milk  to  their  resi- 
dents. SimBarly,  there  is  no  indication 
that  such  Institutions  sell  fluid  milk 
products  to  commercial  channels  in  com- 
petition wtth  regulated  hancBers. 

"As  long  as  a  governmental  institution 
restricts  its  fluid  disposition  to  its  own 
residents,  its  plant  .need  not  be  regulated 
In  the  same  manner  as  plants  of  other 
handlers  to  achieve  the  objectives  of  reg- 
ulation. Such  an  institution  does  not 
compete  with  regulated  handlers  for 
fluid  sales  and  assumes  the  burden  of 
disposing  of  Its  milk  supplies  hi  excess 
of  its  fluid  needs.  Its  dairy  operations 
are  economically  isolated  fnan  the  op- 
erations of  regulated  handlers  and  there- 
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tai^poee  no  threat  to oiderty  BMrkeOng 
to  ^te  Mlasisrippi  BMitettnr  Brea." 

etnoe  the  Chw  I  nOt.  «aed  by  ttie  In- 
stKitlon  would  not  1w  pooiid  with  ttw 

sates  of  producer  mflk.  its  excess  prodne- 
tlon  should  not  be  aDowed  to  share  In 
the  Class  I  utilization  at  pool  plants  at 
the  expense  of  prodoeers.  Accordingly, 
fluid  raflk  products  that  sxe  received  at 
pool  plants  from  an  exempt  govemmeot- 
al  ttistitirtion  plant  should  be  allocated 
first  to  Class  HI  milk  and  then  to  Class 
n  iilk.  Any  such  milk  allocated  to  Class 
I  a?  a  pool  irfant  would  be  sobject  to  a 
compensatory  payment  at  the  difference 
reen  the  Class  I  and  Class  in  prices. 
State  institution  may  be  required  at 
to  purdiase  supplemental  soppUes 
regulated  handlers.  It  may  be  rea- 
dy expected  that  purchases  in  the 
of  fluid  millc  products  would  be 
for  Class  I  purposes.  Under  these 
;tances,    producers    are    actoally 
v.-^,,,,  ing  the  reswre  for  the  exempt  plant 
an4  should  be  allowed  to  retain  tlie  Class 
1 1^  out  of  such  sales  to  such  plant  The 
orier   should  provide.   th«efore.   that 
ftuW  millE  products  transferred  ax  dl- 
veilted  to  exempt  governmental  Instito- 
tiohs  be  classified  as  Class  I  milk. 

fflo )  Designation  of  a  cooperative  aaso- 
ciafion  as  a  handler  om.  bmik  tank  vtUk. 
Tlie  provisions  designating  a  cooperative 
asaociation  as  the  tiandler  on  bulk  tank 
miik  it  picks  up   at  member-producer 
f  a!!Jms  and  delivers  to  pool  plants  of  other 
hatidlers  should  be  revised  sllghUy.  A 
cooperative  association  abouW  contunxe 
to  be  a  handler  with  respect  to  any  bulk 
ta<ik    milk    which    it    receives    lor    its 
account  from  the  farm  erf  a  producer  for 
de4iv«T  to  a  pool  plant  of  another  han- 
(Ulr  in  a  tank  truck  owned  and  operated 
by[  or  under  the  control  of.  such  cooper- 
ative. However,  shook!  there  be  a  mntiml 
arrangement  between    the   cooperative 
and  tlie  plant  operator  wheretw^  the  plant 
operator  wiU  be  the  handler  for  sach 
milk  and  will  purchase  such  milk  on  the 
basis   of   weights   detem^ned   from   its 
n^asurement  at  the  farm  and  butterfat 
te^ts  determined  from  lann  bulk  tank 
sijmfdes,  the  cooperative  need  not  act  In  a 
handler  capacity  with  respect  to  such 


^ilk. 

Much  of   the 
plants  in  the  pro 
p^ked  up  at  the 
ojierated  by,  or 
operative  asso 
c^y  the  associa 
timity  to  measure 


received  at  poal 

marketing  area  Is 

,rm  in  trucks  owned  or 
ler  the  control  of,  co- 
in tills  case.  It  Is 
that  has  the  oppor- 
gaoyite  the  mttk 


individual  prodikcers  that  is  received 
the  pool  plant,  m  the  absence  U  any 
Agreement  by  the  Slant  operator  to  be 
the  handler  for  the  i^k.  the  association 
necessarily  must  be  the  responsible 
handler  lor  the  milk  as  it  leaves  the 
larm. 

When  a  cooperaU»e  is  the  baadlerfcr 
larm  bulk  tank  milk,  certain  ac«0Mijitto« 
and  payment  procedures  apply  «ader  the 
♦rder  with  respect  to  saeh  mflk.  As  pro- 
tided  in  the  attached  order,  the  mUk 
^rould  be  considered  as  a  receipt  of  pro- 
I  lucer  milk  by  the  cooperative  assoclatton 
It  the  location  of  the  pool  plant  to  which 
he  milk  is  delivered.  The  purchase  of 


such  milk  by  tbe  pool  plant  operator 
would  bo  treated  as  oa  kiterkantfer 
tranter  but  would  te  daastfled  pro  r««a 
wflOi  pro&meet  aSk.  tbat  the  pool  ptant 
operator  may  leeetve.  The  pool  plant  op- 
enkx  would  be  obligated  to  the  prodoeer 
settlement  fund  for  the  milk  received  di- 
rectly from  producers  and  by  transfer 
from  bulk  tank  cooperative  harxSers  at 
Its  daaslfled  use  value.  The  cooperative 
in  turn  woxdd  be  paid  the  uniform  price 
by  the  handler.  This  is  in  contrast  to  the 
procedure  under  the  present  New  Or- 
leans order  whereby  the  cooperative  ac- 
counts to  the  pool  at  class  prices  for  mflk 
delivered  to  pool  plants. 

The  revised  accounting  and  payment 
procedure  will  facilitate  admlnistraticn 
of  the  order  with  respect  to  matters  ot 
flnanctaJ  responsibility  and  audit  adjust- 
ments. It  b  the  pool  plant  operator  who 
processes  the  milk  and  distributes  It  to 
consumers.  It  is  reasonable,  then,  that 
the  responsibility  for  accounting  for  the 
utilization  of  such  mflk  and  for  Its  pay- 
ment be  placed  directly  on  ttie  plant  op- 
erator. The  present  arrangement  in  the 
New  Orleans  market.  I.e.,  where  the  plant 
operator  gettles  with  the  cooperative  at 
class  prices  and  the  cooperative  pajrs  the 
producer-settlement    fund,    involves   an 
imnecessary  third  party  in  the  transac- 
tion. Also,  the  revised  procedure  will  fa- 
cilitate the  hamfltog  of   audit  adjust- 
ments that  might  result  from  the  v«Tfl- 
cation  of  a  plant's  utilization  of  milk.  An 
error  In   the  reported   classtflcation   of 
raflk   at   the   pool    plant,    for   example, 
would  not  require  a  related  adjustment 
In  the  cooperative's  classification  of  milk 
and  thoB  Its  obligation  to  the  pool  for 
such  ralBc. 

The  pool  plant  operator  should  be  per- 
mitted under  the  order  to  be  the  respon- 
sfcle  handler  on  balk  tank  rallk  moved  b>- 
the  cooperative  from  tiie  farm  to  the 
plant  If  both  the  cooperative  and  the 
pool  plant  operator  notify  the  saarket 
aAnlnlstrator  that  tiiey  have  agreed  to 
such  a  handler  arrangement  and  that 
the  plant  operator  agrees  to  pwrefaaae 
the  mflk  on  the  basis  oC  weights  and  tests 
determined  at  the  farm.  Under  this  ar- 
rangement, the  pool  l*int  operator 
would  be  tespoTOible  for  the  mia  to  the 
same  manner  as  for  producer  mflk  that 
he  receives  at  his  plant  <ft«eetly  f  rosa  w>e 

farm. ,  ^^^ 

The  order  also  stwuld  aoerd  eeapera- 
tlves  in  the  market  flexlbQity  in  tt»e  ar- 
rangements under  which  they  sell  milk 
to  pool  plants  or  dispose  of  reserve  sup- 
rjooi  If  it  so  cbooees,  a  coeipcratwe 
shoidd  be  able  to  pick  up  the  ■»*  « 
Qoomenber  producers  along  wftn  toe 
mft  of  its  weiBfeers  for  deUv«T  to  a  pool 
idant  or  for  diversion  to  mxipool  pfan^ 
TWj  p(ooediB-e  wfll  enable  the  eoopera- 
ttve  te  act  as  the  maikeiing  agent  fw  a 
noBSOiber  producer  who.  rfCwu^ihe 
1MB  Be*  beeoH»e  a  member  of  the  coe»- 
eratlve.  taw  contracted  with  tt»e  ceopera- 
Ore  toaet  as  the  asarketing  agent  for  his 

<c)   Anmmmcement  of  Ctmt  II  wriee.  A 

deafer  who  operates  a  distributing  plant 
InJackson  proposed  that  the  Class  n 
iHTlce  for  the  monthly  announced  on  the 
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5th  day  of  the  preceding  month  and  be 
baaed  on  the  basic  f <HinnIa  price  for  the 
second  preceding  month.  A  slmflar  ixo- 
posal  was  made  by  handlers  and  was 
denied  in  a  39-market  proceeding  con- 
cerning classtflcatkm  that  included  the 
New  Orleans  market.  The  present  pro- 
ceeding does  not  present  changed  cir- 
cumstances that  require  a  dlffermt  ecm- 
clUBlon  with  respect  to  the  New  Orleans- 
Mississippi  market.  The  proposal  Is 
therefore  denied. 

(d)  Jleport*  included  in  uniform  vrice 
computation.  The  order  should  include 
In  liie  current  month's  uniform  price 
computation  the  report  of  a  handler  who 
has  not  paid  his  producers  for  the  pre- 
ceding month. 

The  market  administrator  must  com- 
pute the  uniform  price  for  each  month 
by  the  11th  of  the  foDowlng  month.  Less 
than  four  weeks  earlier  (by  the  15th  of 
the  month)  handlers  must  have  cwn- 
pleted  their  payments  for  produce 
deliveries  in  the  preceding  month. 

It  Is  not  administratively  feasible  to 
audit  the  records  of  all  handlers  between 
the  final  date  when  payments  to  produc- 
ers for  the  preceding  month  were  due 
and  the  date  by  whldi  ttie  next  monthly 
uniform  price  must  be  computed.  Within 
that  limited  period  of  time,  it  Is  not 
practicable  for  the  market  administrator 
to  determine  that  each  handler  has  ac- 
tually completed  his  paymmts  to  In- 
dividual producers  and  cooperatives. 
Handlers'  cancelled  checks,  for  example, 
are  necessary  to  verify  such  payments. 
They  are  received  by  handlers  from  their 
banks  periodically,  usually  monthly,  and 
It  cannot  be  expected  that  all  handkrs' 
cancelled  checks  would  be  available  for 
audit  within  the  necessary  time  period. 

In  view  of  the  above,  the  requlrem«it 
to  exclude  from  the  current  month's  uni- 
form price  computation  the  report  of  a 
handler  who  has  not  paid  his  producers 
for  the  preceding  month  should  be  dls- 
cmtlnued. 

(e)  Marketing  service  deduction,  liie 
proposed  Tna-rimiim  deduction  of  10  cents 
per  hundredweicfat  for  narketlnc  serv- 
ices should  not  be  adopted.  The  preecnt 
5  cent  rate  In  the  New  Orleans  order  Is 
sufOclent  at  this  time  to  enable  the  mar- 
ket administrator  to  conduct  an  adequate 
marketing  servtoe  program  for  nonuaem- 
ber  producers  supplying  ttie  market. 

Oulf  Coast  propoaed  that  the  rate  be 
Increased  to  10  cents  because  of  their 
experience  In  providing  services  to  mem- 
bers. Presently,  with  the  5  cent  rate,  the 
market  administrator  is  performing  an 
adequate  marketing  service  program  for 
those  New  Orleans  producers  not  receiv- 
ing such  services  (including  weighing, 
testing,  and  providing  market  informa- 
tion) from  a  cooperative  associatlcm. 
There  was  no  Indication  on  the  record 
that  the  market  administrator  could  not 
continue  providing  these  services  to  pro- 
ducers in  the  enlarged  marketing  area  at 
the  same  5  cent  rate.  This  rate  is  set  to 
cover  the  costs  Incurred  by  the  market 
admmlstrator  In  performing  the  services, 
not  to  cover  the  costs  Incurred  by  cooper- 
ative asaodaUons  for  performing  mark- 
eting services  to  their  members  Accord- 
ingly, the  proposal  is  denied. 


(f )  Ckutifieaticn  of  trmufert  to 
pool  ftamta.  The  I'l—  Winwiiti''  pw^*- 
sloDs  cootaloed  to  tbe  seettoB  danlCylBC 
raflk  transferred  and  dtveited  to  bod- 
po(d  plants  should  be  d^ted.  Tbia  pro- 
vision permits  sfa^Knents  of  milk  from  a 
nonpool  plant  to  pool  distributing  plants 
to  be  considered  a  transfer  between  pool 
plants  If  the  nonpotd  i^ant  had  received 
an  equivalent  volume  of  mlBf  from  other 
pool  plants.  This  provision  was  Intended 
to  Implement  the  movement  of  mflk  from 
the  cooperative's  Prankllnton  (nonpool) 
plant  to  pocd  distributing  plants  as  need- 
ed for  fluid  use.  However,  tmder  the  or- 
der modification  hereinbrfore  discussed 
the  Prankllnton  plant  will  have  the  abU- 
Ity  to  pocrfl  as  a  cooperative  balancing 
plant  and  it  is  not  necessary  to  accommo- 
date its  status  as  a  nonpool  plant. 

As  a  result  of  the  39-mart:et  classifi- 
cation decision,  the  New  Orleans  order, 
as  wen  as  the  other  orders  involved  In 
that  proceeding  provide  a  uniform 
method  for  classifying  milk  received  at  a 
pool  plant  from  a  noni>ooi  plant,  irtilch 
to  turn  had  i-ecelved  an  equivalent 
amount  of  milk  from  Federally  regulated 
sorrrees.  In  view  of  these  uniform  pro- 
visions, It  would  not  be  appropriate  to 
continue  this  special  inovlslon  for  treat- 
ing milk  moving  from  one  pool  i^ant  to 
another  that  passes  through  a  nonpool 
plant  in  this  order. 

A  cooperative  association  excepted  to 
the  recommendation  that  the  '*pos8- 
through"  provisions  be  deleted  from  the 
proposed  order.  While  there  was  no  spe- 
cific proposal  for  its  deletion,  neverthe- 
less, the  function  of  such  provisions  was 
dlseassed  on  the  record.  It  is  recognised 
that  the  pooling  provisloiis  pru>ylded 
herein  will  provide  the  opportimlty  for 
the  cooperative  association  to  pool  the 
Prankllnton  plant  under  the  order  and 
to  share  in  the  returns  from  the  sale  of 
an  Class  I  milk.  Exceptor  recognizes  this 
as  a  provision  of  the  order  pitipoiied 
herein.  "Hie  deletion  of  Oie  "paas- 
througb"  provision  conforms  to  the  ap- 
pllcatlcD  of  the  new  provision  herein  iwo- 
vlded  and  Is  an  appropriate  change  In 
the  order.  Hie  excQ>tlon  therefore  Is 
denied. 

(g)  Deletion  of  obsolete  langxtaoe.  Tlie 
attached  order  deletes  certain  obsolete 
language  which  has  no  aji^Ilcatlon  to 
the  classiflcation  and  prlchig  of  mflk 
under  either  the  present  or  prt9X)6ed  or- 
der. According^,  such  deletions  win  not 
affect  the  scope  and  application  of  Hie 
proposed  order. 

(h)  Reporting,  amiouncement,  and 
payment  dates.  The  order,  as  set  forth 
in  the  recommended  decision,  ^otild  be 
revised  to  give  handlers  more  flexibility 
with  respect  to  the  date  they  submit  thetr 
monthly  reports  of  receipts  and  utiliza- 
tion. As  revised,  handlers  could  mafl 
their  monthly  reports  if  they  are  post- 
marked not  later  than  the  5th  day  of  the 
f  oUowlng  month  or  they  may  d^ver  their 
numthly  reports  In  person  to  the  market 
administrator's  office  by  the  Tth  day.  Mo 
other  changes  conconlng  the  dates  on 
vddcfa  certain  duties  must  be  performed 
tmder  tine  order  should  be  made  en  Hie 
basis  of  this  record. 


"nuen  were  seven  exceptions  received 
from  haiwTlns  and  cooperative  assoda- 
tfexa  adtlng  ttist  the  date  monthly  re- 
ports of  reeeipts  and  utilization  are  due 
be  moved  back  one  or  two  dajrs.  Excep- 
tors pointed  oot-^that  with  the  oilarged 
marketing  area  and  numerous  handlers 
scattered  throui^out  the  market.  It  will 
be  very  dUBcnIt  for  many  handlers  to  file 
their  reports  before  the  7th  day  of  the 
followtng  month.  Some  of  the  exceptors 
also  wanted  the  dates  the  uniform  price 
is  announced  and  that  payments  are  due 
set  back  two  days. 

Upon  careful  review  of  the  record  evi- 
dence, it  Is  concluded  that  based  upon 
this  record  only  the  slight  modification 
in  the  date  for  submitting  monthly  re- 
ports can  be  made.  Testimony  given  at 
the  hearing  Indicated  that  the  dates  set 
forth  In  the  present  New  Orleans  order 
should  be  adopted  in  the  enlarged  order. 
Tho^  was  no  evidence  suggesting  a  dif- 
ferent schedule  of  dates.  However,  it  is 
recognized  that  in  some  months  of  the 
year  handlers  win  have  difficulty  submit- 
ting their  reports  on  the  5th  day.  Since 
It  probably  wotdd  take  one  or  two  days 
for  the  r^rorts  mailed  on  the  5th  to  ar- 
rive at  the  market  administrator's  office. 
It  should  not  Impede  the  market  admin- 
istrator in  computing  the  uniform  price 
by  the  llth.  If  handlers  were  given  to  the 
Tth  to  submit  their  monthly  reports  if 
such  reports  were  delivered  In  person  to 
his  oOoe. 

Rulings  on  PBoroscs  Tnnnscs  and 

COirCLUSIOITS 

Briefs  and  proposed  findings  and  con- 
clusions were  filed  on  behalf  of  certain 
Interested  parties.  These  briefs,  pn^xised 
flnrilngs  and  emclusions  and  the  evi- 
dence In  the  record  were  con^dered  In 
making  tbe  flruhngs  and  conclusions  set 
forth  above.  To  tbe  extent  that  the  si^- 
gested  findings  and  conclusions  filed  by 
Interested  parties  are  Inconsistent  with 
ttae  fiodlngz  and  conelurions  set  forth 
her^n.  tbe  reouests  to  make  such  find- 
ings or  reaA  such  conclusions  are  de- 
nied for  tbe  reasms  previously  stated  in 
this  decision. 

.  At  ttie  hearing,  the  attorney  for  MAP 
presented  a  motion  which  would  have  en- 
larged tbe  scope  of  the  hearing.  The  mo- 
tion warn  denied  br  the  presiding 
Admtaxktrattve  Law  Judge. 

At  a  later  point  In  the  hearing  the  at- 
torney submitted  an  offer  <rf  ixtx>f  that 
the  Department  erred  in  not  Including 
in  the  hearing  notice  a  proposal  for  an 
economic  formula  in  pricing  Class  I  milk. 
Tbe  (rffer  wae  made  for  the  purpose  of 
estafafishlng  thai  a  supplemental  bearing 
shouki  be  held  to  consider  such  proposal. 

The  presiding  Administrative  Law 
Judge  granted  c^Ocial  notice  of  a  docu- 
ment to  accommodate  the  attorney's 
contentlcxi.  and  submitted  into  evidecu^e 
an  exhibit  tbat  was  associated  with  such 
MMitention. 

As  Indicated  previously  in  this  decision, 
the  orlglaal  request  of  MAP  for  an  eco- 
nomic type  formula  was  duly  considered 
under  the  appIlcaMe  rules  and  was  de- 
nied tor  bearing  to  ttils  proeeedtog. 

Tte  addlttoBal  sMterlal  which  ttie  pre- 
siding Administrative  Law  Judge,  over 
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the  objections  of  numerous  perttdpanta, 
allowed  to  be  officially  noticed  andtatro- 
duced  as  an  exhibit  represented  extrane- 
ous material  beyond  the  scope  of  the 
hearing  notice. 

Further,  on  the  basis  of  the  material 
thus  introduced,  and  the  findings  here- 
tofore discussed  in  this  declslcm,  concern- 
ing the  appropriate  marketing  area,  and 
the  Class  I  price  level,  it  is  concluded 
that  the  decision  of  the  Department  to 
deny  the  proposal  for  hearing  was 
correct. 

General  Findings 

The  findings  and  determinations  here- 
inafter set  forth  are  supt>lementary  and 
in  addition  to  the  findings  and  deter- 
minations previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  the  previously  issued  amendments 
thereto;  and  all  of  said  previous  findings 
and  determinations  are  hereby  ratified 
and  affirmed,  except  insofar  as  such  find- 
ings and  determinations  may  be  in  con- 
flict with  the  findings  and  determinations 
set  forth  herein. 

(a)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectuate 
the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as  deter- 
mined pursuant  to  section  2  of  the  Act 
are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  mUk  in 
the  marketing  area,  and  the  minimum 
prices  specified  in  the  tentative  market- 
ing agreement  and  the  order,  as  hereby 
proposed  to  be  amended,  are  such  prices 
as  will  reflect  the  aforesaid  factors,  In- 
B\ire  a  sufficient  quantity  ot  pure  and 
wholesome  milk,  smd  be  In  the  public 
Interest; 

(c)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  han- 
dling of  milk  in  the  same  manner  as.  and 
will  be  applicable  only  to  persons  in  the 
respective  classes  of  Industrial  and  com- 
mercial activity  specified  In,  a  market- 
ing agreement  upon  which  a  hearing 
has  been  held; 

(d)  All  milk  and  milk  products  han- 
dled by  handlers,  as  defined  in  the  tenta- 
tive marketing  agreement  and  the  order 
as  hereby  proposed  to  be  amended,  are 
In  the  current  of  interstate  commerce 
or  directly  burden,  obstruct,  or  affect 
Interstate  commerce  In  milk  or  its  prod- 
ucts; and 

(e)  It  is  hereby  found  that  the  neces- 
sary expense  of  the  market  administrator 
for  the  maintenance  and  fimctionlng  of 
such  agency  wiU  require  the  payment 
by  each  handler,  as  his  pro  rata  share 
of  such  expense,  5  cents  per  hundred- 
weight or  such  lesser  amoimt  as  the  Sec- 
retary may  prescribe,  with  respect  to 
milk  specified  in  §  1094.85  of  the  afore- 
said tentative  marketing  agreonent  and 
the  order  as  proposed  to  be  amended. 

Rulings  on  Ezckptions 

In  arrlTlxig  at  the  findings  and  con- 
clusions, and  the  regulatory  pnyrtsiooi  d 


PtOPOSEO  RULES 

tbli  declskm.  each  of  the  exceptions  re- 
oe  yed  was  carefully  and  fuUy  cocisidered 
iconjunctlon  with  the  record  evidence. 
TO  the  extent  that  the  findings  and  ctxi- 
cl^slMis,  and  the  regxilaUMT  provisions  of 
this  decision  are  at  variance  with  any  of 
the  exceptions,  such  exceptions  are 
he^^y  overruled  for  the  reastxis  prevl- 
stated  in  this  decision, 
addition  to  the  exceptions  hereto- 
e  noted.  Marketing  Assistance  Pro- 
Inc.  took  excepticxi  also  to  the 
of  proposals  ccmcemlng  market- 
area,  pricing,  and  provisions  relating 
air  methods  of  competition  and  un- 
trade  practices. 

this  connection,  the  Depculment 
e  due  considerati(m  to  all  erf  the  pro- 
submitted  by  the  exceptor,  and 
ers,  prior  to  the  hearing.  Some  were 
epted  for  hearing,  while  others  were 
denied  pursuant  to  S  900.3(a)  of  the 
Rijles  of  Practice  and  Procediare  Govem- 
ln(!  Proceedings  to  Formulate  Marketing 
Agreements  and  Marketing  Orders. 

The  proposals  published  in  the  hearing 
ru^tice  were  not  limited  to  "minor"  mat- 
tefs,  as  exceptor  claimed.  Marketing  area, 
pt^ce  level,  locati<ni  adjustments  and 
T  matters  were  of  major  significance, 
a  complete  order  relative  to  sepA- 
te  regulation  for  a  proposed  M1ss1ss1ih>1 
oiider  was  Included  as  pcirt  ot  the  hearing 
notice. 

iThe  critical  issues  at  the  hearing  were 
whether  the  New  Orleans  marketing 
atea  should  be  extended  to  Include  area 
in  Mississippi,  or  whether  a  separate 
ojder  should  be  provided  for  the  Mis- 
sissippi area  along  the  lines  of  the  for- 
mer Mississippi  order  which  was  termi- 
nated In  1973.  Exceptor  sooght,  at  the 
hearing,  to  enlarge  the  scope  of  the 
hearing  to  Include  those  of  his  proposals 
wnlch  had  been  duly  considered  prior  to 
issuing  the  heeuing  notice,  but  which 
hfcd  been  denied.  The  Administrative 
I4iw  Judge  who  presided  at  the  hearing 
rtled  that  the  exceptor's  motion  to 
bfoaden  the  scope  of  the  hearing  wai 
improper.  The  exception,  therefore,  to 
denied. 

Marketing  Assistance  Program.  Inc.. 
ekcepted  also  to  the  alleged  faflme  o* 
tie  Department  to  rule  on  certain  re- 
quested findings  of  fact.  As  required  by 
the  Administrative  Piocedm*  Act,  all 
parties  were  given  opportunity  to  sul>- 
mit  proposed  findings  of  fact  and  con- 
clusions after  the  close  of  the  hearing 
for  consideration  prior  to  the  issuance  erf 
the  recommended  decision. 
Evaluation  of  aU  but  one  of  the  exep- 
)r's  proposed  findings  of  fact  was  In- 
^rporated  throughout  the  decision  In 
fbrmulating  the  findings  and  conclu- 
sions of  the  applicable  Issues.  One  flnd- 
itig  not  so  Incorporated  (No.  8)  related 
to  the  production  of  Grade  A  and  Grade 
^  milk  in  the  State  of  Louisiana,  and  It 
had  no  decisive  application  to  the  mark- 
eting condltiOTis  considered  herein.  The 
exception,  therefore.  Is  denied. 
,  Several  other  exceptions  were  made  by 
Marketing  Assistance  Program,  mc 
However,  they  reiterated  statements 
^lade  previously  in  exceptor's  brief.  Such 
itements    were    fully    oonsldered    m 


reaching  the  findings  taid  conclusionB 
contained  herein.  Accordingly,  no  fur- 
ther comment  is  warranted. 

Makrzting  AcmzzMZirT  Ain>  Ordek 

Annexed  hereto  and  made  a  part  here- 
of are  two  documents,  a  MARKETINa 
AOR£EM£INT  regtOatlng  the  handling 
of  mflk.  and  an  ORDER  amending  the 
Older  regulating  the  handling  of  milk 
In  the  New  Orleans.  Louisiana,  market- 
ing area  which  have  been  decided  upon 
as  the  detailed  and  appropriate  means 
of  effectuating  the  foregoing  concl\isions. 

It  is  hereby  ordered.  That  this  entire 
decision,  except  the  attached  marketing 
agreement,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
the  marketing  agreement  are  identical 
with  those  contained  In  the  order  as 
hereby  proposed  to  be  amended  by  the 
attached  order  which  is  published  wlt^ 
this  decision. 

RZRRXNDUM   OROXX   TO   DKTXRMINZ    PRO- 
DUCER   Approval;    Dktericinatton    or 

RXPRISSENTATIVB  PERIOD;    AND   DESIGNA- 
TION or  RxrxRzifDuif  Acnn 

It  Is  hereby  directed  that  a  referendum 
be  conducted  and  completed  on  or  be- 
fore the  30th  day  from  the  date  this 
decision  Is  Issued.  In  accordance  with  the 
procedure  for  the  conduct  of  referenda 
(7  CFR  900.300  et  teq.) .  to  determine 
whether  the  issuance  of  the  attached 
order  as  amended  and  as  hereby  proposed 
to  be  amended,  regulating  the  handling 
of  mUk  In  the  New  Orleans,  Louisiana 
marketing  area  Is  approved  or  favored 
by  producers,  as  defined  under  the  terms 
of  the  order  (as  amended  and  as  hereby 
proposed  to  be  amended) ,  who  during  the 
representative  period  were  engaged  in 
the  production  of  milk  for  sale  within 
the  aforesaid  marketing  area. 

The  representative  period  for  the  con- 
duct of  such  referendum  Is  hereby  deter- 
mined to  be  Beptonber  1975. 

The  agent  of  the  Secretary  to  conduct 
such  referendum  is  hereby  designated  as 
M.  li.  Trnzlllo. 

Signed  at  Washington.  D.C..  on:  Jan- 
nary  26,  1975. 

RXCBARO  L.  FSLTIfZR, 

Astlstant  Secretary. 
OiBBt  *  Amxndino  the  Ocbbb.  RBOULAxnra 

THE    HANDLOra    or    MZLX    III    THE    NEW 
OiLBAHS,  LOUISIAKA,  MARKETING  AREA 

riNDINGS  AND  DETBRIONATIONS 

The  findings  and  determinations  here- 
inafter set  f  wth  are  sui>pl«nentary  and 
in  addition  to  the  findings  and  determi- 
nations previously  made  in  connection 
with  the  Issuance  of  the  aforesaid  order 
and  of  the  previously  Issued  amendments 
thereto,  and  all  of  said  previous  findings 
and  determinations  are  hereby  ratified 
and  affirmed,  except  insofar  as  such  find- 
ings and  determinatiwis  may  be  in  wm- 
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» -nua  order  BiuOl  not  become  effective  un- 
\Mm  T^^  until  Mbm  requlremeata  of  I  f00.l4 
ot  tlM  nim  at  pnettoe  msA  procedure  govem- 
tng  prooMdlngB  to  formUt*  marketuig  mgree- 
maants  ^"^  niwkstlng  ordren  bare  been  met. 
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ffict  with  ttie  findings  and  determinations 
setforth  herein. 

(a)  Findtngt.  A  public  hearing  was  bdd 
iQxm  certain  pnH>oeed  ammdments  to 
the  tentative  marketing  agreement  and 
to  the  order  regulating  the  handling  at 
milk  in  the  New  Orleans.  Louisiana,  mar- 
keting area.  Tlie  hearing  was  held  pur- 
suant to  the  provisions  of  the  Agricul- 
tural Marketing  Agreonent  Act  of  1937. 
as  amended  (7  n.S.C.  601  et  seg.),  and 
the  applicable  rules  <rf  practice  and  pro- 
cedure (7  CPR  Part  900) . 

Upon  the  basis  of  the  evidence  intro- 
duced at  such  hearing  and  the  record 
thereof,  it  is  found  that: 

( 1)  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de- 
clared pcrflcy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as  deter- 
mined mmniant  to  section  3  of  ttie  Act. 
are  not  reasonable  In  view  of  the  price  of 
feeds,  available  sumdles  of  feeds,  and 
other  economic  condlttcxis  which  affect 
market  supply  and  demand  for  milk  In 
tixe  said  marketing  area,  and  the  mini- 
mum prices  spedfled  In  the  CH-der  as  here- 
by amended,  are  such  prices  as  win  re- 
flect the  afcM'esaid  factors,  insure  a  suffi- 
cient quantity  of  pure  and  wholesome 
miifc,  and  be  in  the  public  interest; 

(3)  Tbe  said  order  as  hereby  ammded 
regulates  the  handling  ot  milk  in  the 
same  manner  as,  and  is  appUcaUe  only 
to  persons  In  the  respective  clasiieH  at 
Industrial  «*  commadal  activity  speci- 
fied in,  a  marketing  agreement  upon 
which  a  hearing  has  been  held ; 

(4)  All  milk  and  milk  products  han- 
dled by  handlers,  as  defined  in  the  order 
as  hereby  amended,  are  In  the  current  of 
Interstate  commerce  or  directly  burden, 
ctetruct,  or  affect  Interstate  commerce  In 
milk  or  Its  iirodacts;  and 

(5)  It  is  hereby  found  that  the  neces- 
sary expense  at  the  mazket  administrator 
for  the  malntfnanre  and  functioning  at 
such  agency  will  require  the  payment  by 
each  handler,  as  his  pro  rata  share  at 
gatb.  expense,  5  cents  per  hundredweiglit 
or  such  lesser  amount  as  the  Secretary 
may  iwescribe,  with  respect  to  milk  speci- 
fied In  S  1094.85. 

Order  relative  to  hawdUng.  It  is  there- 
fore ordered  that  on  and  aftn  the  effec- 
tive date  hereof  the  handling  of  milk  m 
tile  New  Orieans-lfftelsslppl  mazkettag 
area  shall  be  In  conf omilty  to  and  In 
eoau)llanee  with  the  terms  and  condi- 
tions of  the  order,  as  amended,  and  as 
herrt>y  ammded,  as  follows : 

The  provlslODS  of  tiie  proposed  market- 
ing agreement  and  order  amending  tiie 
order  contained  In  the  recommended 
decision  issued  by  tbe  Admftilstirator  on 
October  22,  1975.  and  pidiBshed  In  the 
Federal  Regbtee  od.  Octobo'  28, 1975  (40 
m  50051)  dian  be  and  are  the  terms  and 
provisions  of  this  <»dcr,  amending  tbe 
order,  and  are  set  forth  in  fun  heretn. 
■object  to  the  foDowlng  modlflcatians : 

Changes  are  made  In  II  1084.10(d). 
10M.13(e)(2)(D,  1094.30  (tntrodnetasT 
pmagiaiA).  1094.53(a}  (3)  d).  (11) 
(4),  and  1004.73  (a),  (d).  and  (e). 


PART    1094^-II1U(    M    NEW    OftLEANS- 
MtSSOSIFPI  MARKETING  AREA 

Subpart — Order  Regulating  Handling 
OnoxAi.  PmoviHOMS 

See. 

10t4.1      General  provisions. 

DKnmnoira 

1094.3      New  Orleans-Mlsslaslppl  mArketlng 


1094.3 

1094.4 

1094.6 

1094.6 

1004.7 

1094.8 

1094.9 

1094.10 

1004.11 

1094.13 

1094.13 

1004.14 

M04.15 

1004.16 

1004.17 

1004.18 


Route  disposition. 
|Beaerved|  j 

JReacrredj  * 

I  Reserved] 
Fool  plant. 
Nonpool  plAnt. 
Handler. 

Producer-handler. 
[Reserved] 
Producer. 
Producer  mUk. 
Other  source  milk. 
Fluid  milk  product. 
Fluid  cream  product. 
Fmed  milk. 
Cooperative  aaaoclatlon. 


1004.30 
1004.31 
1004.33 


1004.40 

1004.41 
1004.43 

1004.49 
1094.44 
1004.46 


1004.60 
1004.51 
1004.63 

1094  J» 
1004.64 


1004.60 

1004.61 
1004.63 


i«e4.Te 

1004.71 

1004.73 

1004.73 

1004.74 
1004.78 

1O04.TS 
1004.77 


ABMDtXBnATm 


ReiMrtB  of  receipts  and  uttUaatkA. 
PayroU  reports. 
Otbfer  rcporte. 

CXASSincATioM  or  Kilk. 

fltiMwi  at  atlHnatton. 

Shrinkage. 

Claaatfication  Ot  transfers  and  di- 
versions. 

General  claaslflcation  ralea. 

Caaaatflcatlon  of  producer  milk. 

Market  admlntetevtor'a  reports  and 
aanotukoenamti  conc«mlng  elaa- 
ilftcatlon. 


Class  Pucib 

prices. 
Basic  formula  pdce. 
Plant     location     adjustments 

handlers. 
Announcement  at  class  prices. 
Equivalent  price. 


§  1094.1 

The  terms.  deAnltkins.  and  provisions. 
In  Part  1000  of  this  chapter  are  hereby 
Incorporated  by  reference  and  made  a 
pcul  of  this  order. 

DBrntnioNs 

§  1094.2      New    Orleaiw-SGseifletppi    ntar- 
ketinc  area. 

The  "New  Orleans-MlsslsslWJl  market- 
ing area"  hereinafter  called  the  "market- 
ing area"  means  all  territory  within  the 
boundaries  of  the  following  Louisiana 
parishes  and  Mississippi  coimties,  includ- 
ing all  piers,  docks,  and  wharves  con- 
nected therewith  and  aSL  craft  moored 
thereat,  and  aU  territory  occupied  by 
government  (municipal.  State,  or  Fed- 
eral) reservations.  Installations.  Institu- 
tions, or  other  similar  estabUahments  if 
any  part  thereof  Is  within  any  of  the 
listed  counties  and  parishes : 


St.  Bernard. 
St.  Okailes. 
Terrebonne. 


LouUiKn*  Pmriahea 

Jefferson. 
ImXaatthm. 
Orleans. 
Plaquemines. 

zomt  a 

LfmisUma  Pmriahe* 

St.  Tammany.  Washington. 

Tangipahoa. 

IftoiiMipyi  Cottntte* 

George.  Jadcson. 

Hancock.  Pearl  Blvw. 

Banisaa.  Btctam. 


for 


Miuiulppi  C&uutiet 


UmrosK  FUOE 


for 


Handler's  vain*  of  milk 

patlng  uniform  price. 
Computation  of  uniform  price. 
Announcement    of    uniform    price 

and  butterfat  differential. 

TATtaam  voa  ICut 

Prodticei  settlement  fund. 

Faynaenta  to  the  producer-settle- 
BMnt  fund. 

Payments  from  tbe  producer- 
settlement  fund. 

Payments  to  producers  and  to  co- 
operatlTe  associations. 

Butterf at  differential. 

Plant  location  adjustments  for  pro- 
ducers and  on  nonpool  milk. 

Payments  by  hamtler  operating  a 
partiany  ragidaftsd  distributing 
plant. 

Adjastment  of  aeeoonts. 


Amite. 

Lincoln 

Claiborne. 

ttmiMtlmnn 

Clarke. 

idMlon. 

Copiah. 

Neshoba. 

Covington. 

P^orrest. 

Fsiij. 

Franklin. 

PUm. 

Greens. 

Baakin. 

Hinds. 

Scott. 

Issaqusna. 

Sharkey. 

Jaqier. 

Slxnpeon. 

Jefferson. 

Smith. 

Jefferson  Davis. 

WUthaU. 

JotMS. 

Warren. 

Kempsr. 

Wayne. 

Tia***i* 

Wllktnaon. 

Lauderdale. 

TaMO. 

■on  4 
MiMtutppi  Counties 
Attala.  Montgomsry. 

BoUvar.  Kombea. 

Caxrall.  Okttbbaha. 

Choctaw.  Sunflowsr. 

TTnlmrr  Washington. 

Humphreys.  Webster. 


1004.88     flssusniiisiit     tor     otdv     sdmlnls- 

trattoB. 
l«e4M    Dsdactlon  for  markstlng  awloes. 
TIM  pmnMosis  at  tMs  Part 
1-IS.  m  atat.  81.  as 
(7  UJI.C.  OBl-894.) 


Calhoun. 


JHssteatpiri  Countita 
Quttnaa. 
TaUahatdkla. 


Grenada. 


V0&.  41,  NO.  S 
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§  1094.3     Route  disposition. 

"Route  disposition"  means  any  deliv- 
ery of  a  fluid  milk  product  classified  as 
Class  I  milk  from  a  milk  processing  plant 
to  wholesale  or  retail  outlets  (includ- 
ing any  delivery  by  a  vendor  and  from  a 
plant  store  or  through  a  vending  ma- 
chine) other  than  a  delivery  to  any  milk 
or  filled  milk  receiving  and/or  processing 
plant. 

§  109 1. 4  [Reserved] 

§  1094.5  [Reserved] 

§  1094.6  [Reserved] 

§  1094.7  Pod  plant. 

Except  as  provided  in  paragraph  (d) 
of  this  section,  "pool  plant"  means: 

(a)  Any  plant  at  which  fluid  milk 
products,  eligible  for  distribution  In  the 
marketing  area  under  a  Grade  A  label, 
are  processed  and  packaged  and  from 
which  during  the  month : 

(1)  Route  disposition,  except  filled 
milk,  in  the  marketing  area  is  at  least 
the  lesser  of  a  daily  average  of  1,500 
pounds  or  10  percent  of  receipts  from 
dairy  farmers  (including  producer  milk 
diverted  from  the  plant  but  excluding 
milk  received  as  diverted  milk) ,  han- 
dlers described  in  S  1094.9(c),  and  other 
plants;  and 

<2>  Total  route  disposition,  except 
filled  milk,  is  50  percent  or  more  of  re- 
ceipts from  dairy  farmers  (including 
producer  milk  diverted  from  the  plant 
but  excluding  milk  received  as  diverted 
milk),  handlers  described  in  §  1094.9(c), 
and  other  plants. 

<b)  Any  plant,  other  than  a  plant  de- 
scribed in  paragraph  (a)  of  this  sec- 
tion, at  which  milk  eligible  for  distribu- 
tion in  the  marketing  area  under  a 
Grade  A  label  Is  received  and  from  which 
during  the  month  not  less  than  45  per- 
cent of  the  Grade  A  milk  received  at  the 
plant  from  dairy  farmers  (including  pro- 
ducer milk  diverted  from  the  plant  but 
excluding  milk  received  as  diverted 
milk),  and  handlers  described  in 
§  1094.9(c)  is  shipped  to  and  received  at 
plants  qualifying  for  the  month  pursu- 
ant to  paragraph  (a)  of  this  section. 

Any  plant  meeting  such  shipping 
standard  for  each  of  the  months  of  Au- 
gust through  November  shall  continue  to 
be  a  pool  plant  the  following  months  of 
December  through  July  imless  the  opera- 
tor notifies  the  market  administrator  in 
writing  before  the  first  day  of  any  such 
month  of  his  intent  to  withdraw  such 
plant  as  a  plant  qualified  under  this 
paragraph,  in  which  case  such  plant 
thereafter  shall  be  a  nonpool  plant  ex- 
cept in  any  month  it  meets  the  above  45 
percent  shipping  standard. 

(c)  Any  plant  located  in  the  market- 
ing area  that  is  operated  by  a  cooperative 
association  if  pool  plant  status  under  this 
paragraph  is  requested  for  such  plant  by 
the  cooperative  association  and  50  per- 
cent or  more  of  the  producer  milk  of 
members  of  the  cooperative  association 
is  p"hysically  received  during  the  month 
in  the  form  of  a  bulk  fluid  milk  prod- 
uct at  pool  plants  described  in  paragraph 
(a)  of  this  section  either  directly  from 
farms  or  by  transfer  from  plants  of  the 
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C(  operative  association  for  which  pool 
st  atus  under  this  paragraph  has  been  re- 
q  tested,  subject  to  the  following  con- 
dtlons: 

(1)  The  plant  does  not  qualify  as  a 
p<iol  plant  under  paragraph  (a)  or  (b) 
ol  this  section  or  under  the  provisions 
ol  another  Federal  order  applicable  to 
a  distributing  plant  or  a  supply  plant; 
and 

(2>  The  plant  is  approved  by  a  duly 
ccnstituted  regulatory  agency  for  the 
di  sposition  of  Grade  A  milk  in  the  mar- 
k(  ting  area. 

(d)  The  term  "pool  plant"  shall  not 
aj  iply  to  the  following  plants : 

( 1 )  A  producer-handler  plant ; 

( 2 )  A  governmental  agency  plant ; 

(3)  A  plant  qualified  pursuant  to  par- 
a^raph  (a>  of  this  section  which  also 
mfets  the  pooling  requirements  of  an- 
other Federal  order  and  from  which 
there  is  a  greater  quantity  of  route  dis- 
p<sltion,  except  filled  milk,  during  the 
m  onth  in  such  other  Federal  order  mar- 
k(  ting  area  than  in  this  marketing  area, 
ei  cept  that  If  such  plant  was  subject  to 
aJ  i  the  provisions  of  this  pcurt  In  the  Im- 
in  ediately  preceding  mcoith.  It  shall  cpn- 
tiiue  to  be  subject  to  all  the  provisions 
ol  this  part  imtil  the  third  consecutive 
m  anth  in  which  a  greater  proportion  of 
iti  route  disposition,  except  filled  milk, 
is  made  in  such  other  marketing  area; 

(4)  A  plant  qualified  pursuant  to  par- 
a(Taph  (a)  of  this  section  which  also 
meets  the  pooling  requirements  of  an- 
other Federal  order  on  the  basis  of 
rcute  disposition  in  such  otber  market- 
irg  area  and  from  which  there  Is  a 
g]  eater  quantity  of  route  disposition, 
ei  :cept  filled  milk,  in  this  marketing  area 
tl  an  in  such  other  marketing  area  but 
wiich  plant  is,  nevertheless,  fully  regu- 
lated imder  such  other  Federal  order; 
a;  Id 

(5)  A  plant  qualified  pursuant  to 
p  iragraph  ( b)  of  this  section  which  also 
nieets  the  pooling  requirements  of 
another  Federal  order  and  from  which 
greater  quallfjing  shipments  are  made 
diring  the  month  to  plants  regulated 
u]ider  such  other  order  than  are  made 
to  plants  regulated  under  this  part  or 
such  plant  has  aut^Hnatlc  pooling  status 
uider  such  other  order.  This  paragraph 
shall  not  apply  during  the  months  of 
December  through  July  to  a  plant  that 
retains  automatic  pooling  status  imder 
tliis  part.  ^ 

§  1094.8      Nonpool  plant. 

"Nonpool  plant"  means  suiy  milk  or 
filled  niilk  receiving,  manufacturing,  or 
p  -ocessing  plant  other  than  a  pool  plant. 
Ttie  following  categories  of  nonpool 
pants  are  further  defined  as  follows: 

(a)  "Other  order  plant"  means  a  plant 
tliat  is  fully  subject  to  the  pricing  and 
pooling  provisions  of  another  order  Is- 
si  led  pursuant  to  the  Act. 

(b)  "Producer-handler  plant"  means 
a  1  plant  operated  by  a  xwoducer-handler 
ai  defined  in  any  order  (Including  this 
p4rt)   issued  pursutint  to  the  Act. 

1(c)  "Partially  regtilated  distributing 
plant"  means  a  nonpool  plant  that  Is 
nfeither  an  other  order  plant,  a  govem- 
irental  agency  plant,  nor  a  producer- 
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handler  plant,  from  which  there  is  route 
disposition  in  consumer-type  packages  or 
dispenser  vmits  In  the  marketing  area 
during  the  month. 

(d)  "Unregulated  supply  plant"  means 
a  nonpool  plant  from  which  fluid  milk 
products  are  moved  to  a  pool  plant  dur- 
ing the  month,  but  which  is  neither  an 
other  order  plant,  a  governmental  agency 
plant,  nor  a  producer-handler  plant. 

(e)  "Governmental  agency  plant" 
means  a  plant  operated  by  a  govern- 
mental agency  from  which  fluid  miiir 
products  are  distributed  In  the  market- 
ing area.  Such  plant  shall  be  exempt  from 
all  provisions  of  this  part. 

§  1094.9     Handler. 

"Handler"  means: 

(a)  Any  person  In  his  capacity  as  the 
operator  of  a  pool  plant  (s) ; 

(b)  A  cooperative  tissociatlon  with  re- 
spect to  milk  of  producers  diverted  for 
the  account  of  such  association  in  ac- 
cordance with  §  1094.13; 

(c)  Any  cooperative  association  with 
respect  to  the  milk  of  producers  which 
it  causes  to  be  delivered  directly  from 
the  farm  to  the  pool  plant  of  another 
person  in  a  tank  truck  owned  and  op- 
erated by,  imder  contract  to.  or  under 
the  control  of  such  association  (imless 
the  association  and  the  person  operating 
the  pool  plant  both  notify  the  market 
administrator,  in  writing,  prior  to  the 
time  of  delivery  that  the  pool  plant  op- 
erator will  be  the  handler  for  such  milk 
and  will  purchase  such  milk  on  the  basis 
of  weights  determined  from  its  measure- 
ment at  the  farm  and  butterf at  tests  de- 
termined from  farm  bulk  tank  samples) . 
For  .purposes  of  pricing,  such  milk  shall 
be  deemed  to  have  been  received  by  the 
association  from  producers  at  the  loca- 
tion of  the  pool  plant  at  which  such  milk 
Is  physically  received; 

(d)  Any  person  who  operates  a  par- 
tially regulated  distributing  plant; 

(e)  Any  person  who  is  a  producer- 
handler;  and 

(f)  Any  person  who  operates  an  other 
order  plant  described  In  9  1094.7(d). 

§  1094.10     Producer-handler. 

"Producer -handler"  means  any  per- 
son: 

(a)  Who  operates  a  dairy  farm  and  a 
processing  plant  from  which  there  is 
route  disposition  in  the  marketing  area; 

(b)  Who  receives  no  fluid  milk  prod- 
ucts from  sources  other  than  his  own 
farm  production,  pool  plants  and  other 
order  plants; 

(c)  Whose  receipts  of  fluid  milk  prod- 
ucts during  the  month  from  pool  plants 
and  other  order  plants  do  not  exceed  a 
dally  average  of  1,500  pounds; 

(d)  Who  disposes  of  no  other  source 
milk  as  Class  I  milk  exc^t  receipts  from 
other  order  plants  and  by  increasing 
the  ncMifat  milk  sc^ds  contoiit  of  the 
fluid  milk  products  received  from  his 
own  farm  production,  pool  plants,  or 
other  order  plants;  and 

(e)  Who  provides  proof  satisfactory  to 
the  market  administrator  that  the  care 
and  management  of  the  dairy  farm  and 
other  resources  necessary  for  his  own 
farm  production  of  milk  and  the  man- 
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agement  and  operation  of  the  processing 
plant  are  the  personal  enterprise  and 
risk  of  such  person. 

§  1094.11      [ReMrvedl 

§  1094.12      Producer. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  "producer"  means  any 
person  who  produces  milk  in  compliance 
with  the  Grade  A  inspection  require- 
ments of  a  duly  constituted  regulatory 
agency,  which  Is  received  at  a  pool  plant 
or  by  a  handler  described  in  i  1094.9(c) 
or  is  diverted  pursuant  to  S  1094.13. 

(b)  "Producer"  shall  not  include: 

(1)  A  producer-handler  as  defined  in 
any  order  (including  this  part)  issued 
pursuant  to  the  Act ;  * 

(2)  A  governmental  agency  that  oper- 
ates a  plant  exempt  pursuant  to  §  1094.8 
(e); 

(3)  Any  person  with  respect  to  milk 
produced  by  him  which  is  diverted  to  a 
pool  plant  from  an  other  order  plant  if 
the  other  order  designates  such  person 
as  a  producer  under  that  order  and  such 
milk  is  allocated  to  Class  n  or  Class  m 
utilization  pursuant  to  §  1094.44(a)  (8) 
(ill)  and  the  corresponding  step  of 
§  1094.44(b) ;  and 

(4)  Any  person  with  respect  to  milk 
produced  by  him  which  Is  reported  as 
diverted  to  {ui  other  order  plant  if  smy 
portion  of  such  person's  milk  so  moved 
Is  assigned  to  Class  I  under  the  provi- 
sions of  such  other  order. 

§  1094.13     Producer  milk. 

"Producer  milk"  means  the  skim  milk 
and  butterfat  contained  in  Grade  A  milk 
of  a  producer  which  is : 

(a)  Received  at  a  pool  plant  directly 
from  a  producer; 

(b)  Received  by  a  handler  described  in 
9  1094.9(c) ; 

(c)  Picked  up  from  the  producer's 
farm  tank  In  a  tank  truck  owned  and 
operated  by,  or  under  the  control  of,  the 
operator  of  a  pool  plant  but  which  is  not 
received  at  a  plant  until  the  following 
month.  Such  milk  shall  be  considered  as 
having  been  received  by  the  handler  dur- 
ing the  month  in  which  it  is  picked  up 
at  the  producer's  farm  and  shall  be 
priced  at  the  location  of  the  plant  where 
it  is  physically  received  in  the  following 
month.  This  paragraph  shall  apply  In 
like  manner  to  milk  received  by  the  oper- 
ator of  a  pool  plant  who,  in  accordance 
with  9  1094.9(c) ,  is  the  handler  for  such 
milk; 

(d)  Diverted  from  a  pool  plant  to  the 
pool  plant  of  another  handler.  Milk  so 
diverted  shall  be  deemed  to  have  been 
received  at  the  location  of  the  plant 
to  which  diverted ;  and 

(e)  Diverted  by  the  operator  of  a  pool 
plant  or  a  cooperative  association  to  a 
nonpool  plant  that  is  not  a  producer- 
handler  plant,  subject  to  the  following 
conditions : 

(1)  During  December  through  July 
such  diversions  may  be  made  without 
limit; 

(2)  During  August  through  November 
such  diversions  shall  be  limited  to  the 
amounts  specified  In  paragraph  (e)  (2) 
(1) ,  (11) ,  and  (III)  of  this  section: 

(1)  A  cooperative  association  may  di- 
vert the  milk  of  any  producer  without 


limit  during  the  huHith  If  the  total  vol- 
ume of  milk  so  diverted  does  not  exceed 
35  percent  of  the  cooperative's  total  pro- 
ducer milk  during  that  mmtb; 

(11)  The  operator  of  a  pool  plant  may 
divert  from  such  plant  the  milk  of  any 
eligible  nonmember  dairy  farmer  with- 
out limit  during  the  month  if  the  total 
volume  of  milk  so  diverted  does  not  ex- 
ceed 35  percent  of  his  normiember  pro- 
ducer milk  during  that  month;  and 

(ill)  If  the  35  percent  limitation  de- 
scribed in  paragraph  (e)  (2)  (i)  and  (11) 
of  this  section  is  exceeded,  the  diver- 
sion of  any  eligible  dairy  farmer's  milk 
shall  be  limited  to  15  days'  production 
during  any  such  month.  If  this  15-day 
limitation  is  exceeded  for  any  such  dair}' 
farmei*,  he  shall  be  eligible  for  pooling 
only  with  respect  to  that  milk  physically 
received  at  pool  plants  during  the  month ; 

(3)  Diverted  milk  shall  be  deemed 
to  have  been  received  at  the  location  of 
the  plant  to  which  diverted ;  and 

(4)  The  quantity  of  milk  diverted  for 
the  account  of  a  cooperative  association 
from  a  pool  plant  of  another  handler 
that  would  cause  the  pool  plsoit  to  be- 
come a  nonpool  plant  shall  not  be  pro- 
ducer milk. 

§1094.14     Other  source  milk. 

"Other  source  milk"  means  all  skim 
milk  and  butterfat  contained  in  or  rep- 
resented by :  , 

(a)  Receipts  of  fluid  milk  products 
and  bulk  products  specified  in  §  1094.40 
(b)  (1)  from  any  source  other  than  pro- 
ducers, handlers  described  In  §  1094.9(c) , 
or  pool  plants ; 

(b)  Receipts  in  packaged  form  from 
other  plants  of  products  specified  in 
§  1094.40(b)(1); 

(c)  Products  (other  than  fluid  milk 
products,  products  specified  in  9  1094.40 
(b)(1).  and  products  produced  at  the 
plant  during  the  same  month)  from  any 
source  which  are  reprocessed,  converted 
into,  or  combined  with  another  product 
in  the  plant  during  the  month;   and 

(d)  Receipts  of  any  milk  product 
(other  than  a  fluid  milk  product  or  a 
product  specified  in  9  1094.40(b)  (1) )  for 
which  the  handler  fails  to  establish  a 
disposition. 

§  1094.15      Fluid  milk  product. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  "fluid  milk  product" 
means  any  of  the  following  products  in 
fluid  or  frozen  form:  Milk,  skim  mUk, 
lowfat  milk,  milk  'drinks,  buttermilk, 
filled  milk,  and  milkshake  and  ice  milir 
mixes  containing  less  than  20  percent 
total  solids,  including  any  such  prod- 
ucts that  are  flavored,  cultured,  modified 
with  added  nonfat  milk  solids,  concen- 
trated (if  in  a  consumer-type  package) , 
or  reconstituted. 

(b)  The  term  "fluid  milk  product" 
shall  not  include: 

(1)  Evaporated  or  condensed  milk 
(plain  or  sweetened) ,  evaporated  or  con- 
densed slcim  milk  (plain  or  sweetened*, 
formulas  especially  prepared  for  infant 
feeding  or  dietary  use  that  are  packaged 
in  hermetically  sealed  glass  or  all-metal 
containers,  any  product  that  contains  by 
weight  less  than  6.5-percent  nonfat  milk 
solids,  and  whey;  and 


(2)  The  quantity  of  skim  milk  in  any 
modified  product  specified  in  paragraph 
(a)  of  this  section  that  is  in  excess  of  the 
quantity  of  skim  milk  in  an  equal  volume 
of  an  unmodified  product  of  the  same 
nature  and  butterfat  content 

§  1094.16     Fluid  cream  product. 

"Fluid  cream  product"  means  cream 
(other  than  plastic  cream  or  frozen 
cream),  sour  cream,  or  a  mixture  (in- 
cluding a  cultured  mixture)  of  cream 
and  milk  or  skim  milk  containing  9  per- 
cent or  more  butterfat,  with  or  without 
the  addition  of  otber  ingredients. 

§  1094.17     Filled  mUk. 

"Filled  milk"  means  any  combination 
of  noimiilk  fat  (or  oil)  with  skim  milk 
(whether  fresh,  cultured,  reconstituted, 
or  modified  by  the  addition  of  nonfat 
mUk  solids) ,  with  or  without  milkfat,  so 
that  the  product  (including  stabilizers, 
emuLsifiers,  or  fiavoring)  resembles  milk 
or  any  other  fiuid  milk  product,  and  con- 
tains less  than  6  percent  nonmilk  fat 
(or  oil). 

§  1094.18      Cooperative  association. 

Cooperative  association  means  any  co- 
operative association  of  producers  which 
the  Secretary  determines : 

(a)  To  be  qualified  under  the  provi- 
sions of  the  Act  of  Congress  of  February 
18,  1922,  as  amended,  known  as  the 
"Capper-Volstead  Act";  and 

(b)  To  have  and  to  be  exercising  full 
authority  in  the  sale  of  milk  of  its 
members. 

Handler  Rkpobts 

§  1094.30      Reports  of  receipts  and  utili- 
aation. 

On  or  before  the  Sth  day  after  the  end 
of  each  month  (if  postmarked),  or  not 
later  than  the  7th  day  if  the  report  is 
delivered  in  person  to  the  office  of  the 
market  administrator,  each  handler  shall 
report  for  such  month  to  the  market  ad- 
ministrator, in  the  detail  and  on  the 
forms  prescribed  by  the  market  adminis- 
trator, as  follows: 

(a)  Each  handler,  with  respect  to 
each  of  his  pool  plants,  shall  report  the 
quantities  of  skim  milk  and  butterfat 
contained  in  or  represented  by: 

(1)  Receipts  of  producer  milk,  includ- 
ing producer  milk  diverted  by  the  han- 
dler from  the  pool  plant  to  other  plants; 

(2)  Receipts  of  milk  from  handlers  de- 
scribed in  §  1094.9(c) ; 

(3)  Receipts  of  fluid  milk  products  and 
bulk  fluid  cream  products  from  other 
pool  plants : 

(4)  Receipts  of  other  source  milk; 

(5)  Inventories  at  the  beginning  and 
end  of  the  month  of  fluid  milk  products 
and  products  specified  in  9  1094.40(b) 
(1) ;  and 

(6)  The  utilization  or  disposition  of 
all  milk,  filled  milk,  and  milk  products 
required  to  be  reported  pursuant  to  this 
paragraph. 

(b)  Each  handler  operating  a  par- 
tially regulated  distributing  plant  shall 
report  with  respect  to  such  plant  in  the 
same  msinner  as  prescribed  for  reports 
required  by  paragraph  (a)  of  this  sec- 
tion. Receipts  of  milk  that  would  have 
been  producer  milk  if  the  plant  had  been 
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fully  regulated  shall  be  reported  in  lieu 
of  producer  milk.  Such  report  shall  show 
also  the  quantity  of  any  reconstituted 
skim  milk  in  route  disi>osition  in  the 
marketing  area. 

'c>  Each  handler  described  in  §  1094.9 
<b>  and  <c)  shall  report: 

1 1  >  The  quantities  of  all  skim  milk 
and  butterfat  contained  in  receipts  of 
milk  from  producers :  and 

(2 1  The  utilization  or  disposition  of 
all  such  receipts. 

(d>  Each  handler  not  specified  in  par- 
agraphs I  a)  through  (c)  of  this  section 
shall  report  with  respect  to  his  receipts 
and  utilization  of  milk,  filled  milk,  and 
milk  products  in  such  manner  as  the 
market  administrator  may  prescribe. 

§1094.31      Payroll  reports. 

(a>  On  or  before  the  20th  day  after 
the  end  of  each  month,  each  handler  de- 
scribed in  §1094.9  (a>.  fb>.  and  (O. 
shall  report  to  the  market  administrator 
his  producer  payroll  for  such  month,  in 
the  detail  prescribed  by  the  market  ad- 
ministrator, showing  for  each  producer: 

( 1 )  His  name  and  address ; 

<2>  The  total  pounds  of  milk  received 
from  such  producer : 

<3)  The  average  butterfat  content  of 
such  milk:  and 

<4i  The  price  per  hundredweight,  the 
gross  amount  due.  the  amount  and  na- 
ture of  any  deductions,  and  the  net 
amount  paid. 

I  b  >  Each  handler  operating  a  partially 
regulated  distributing  plant  who  elects 
to  make  payment  pursuant  to  §  1094.76 
(b)  shall  report  for  each  dairy  farmer 
who  would  have  been  a  producer  if  the 
plant  had  been  fully  regulated  in  the 
same  manner  as  prescribed  for  reports 
required  by  paragraph  'a)  of  this 
section. 

§  1094.32      Other  reports. 

(a>  Each  handler  who  operates  an 
other  order  plant  with  route  disposition 
in  the  marketing  area  shall  report  such 
disposition  to  the  market  administrator 
on  or  before  the  seventh  day  after  the 
end  of  each  month. 

(b>  In  addition  to  the  reports  required 
pursuant  to  paragraph  (a^  of  this  sec- 
tion and  a  1094.30  and  1094.31.  each 
handler  shall  report  such  other  Informa- 
tion as  the  market  administrator  deems 
necessary  to  verify  or  establish  such 
handlers  obligation  under  the  order. 

Classification  of  Milk 

§  1094.40      Clas.«es  of  utilization. 

Except  as  provided  in  5  1094.42.  aU 
skim  milk  and  butterfat  required  to  be 
reported  by  a  handler  pursuant  to  5  1094. 
30  shall  be  classified  as  follows: 

(a>  Class  I  milk.  Class  I  milk  shall  be 
all  skim  milk  and  butterfat: 

( 1  >  Disposed  of  in  the  form  of  a  fiuid 
milk  product,  except  as  otherwise  pro- 
vided in  paragraphs  (b)  and  (O  of  this 
section:  and 

(2)  Not  specifically  accounted  for  as 
Class  n  or  Class  m  milk. 

(b)  Class  II  mUk.  Class  n  milk  shall  be 
all  skim  milk  and  butterfat : 
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(1)  Disposed  of  in  the  form  of  a  fluid 
crjam  product,  eggnog,  yogurt,  and  any 
pioduct  containing  6  percent  or  more 
ncnmilk  fat  for  oil)  that  resembles  a 
fliiid  crefm  product,  eggnog.  or  yogurt. 
except*^  otherwise  provided  in  para- 
gr  aph  I  c  I  of  this  section ; 

<2i  In  p£ickaged  Inventory  at  the  end 
of  the  month  of  the  products  specified 
in  paragraph  <b)(l)  of  this  section; 

(3)  In  bulk  fluid  milk  products  and 
bi  Ik  fluid  cream  products  disposed  of  to 
ar  y  commercial  food  processing  estab- 
lii  hment  <  other  than  a  milk  or  filled  milk 
plmti  at  which  food  products  (other 
than  milk  products  suid  filled  milk)  are 
pi  ocessed  and  from  which  there  is  no  dls- 
pcsition  of  fluid  milk  products  or  fliud 
cieam  products  other  than  those  received 
In  consumer-type  packages;  and 
<  4 1  Used  to  produce : 
(i)  Cottage  cheese,  lowfat  cottage 
cheese,  dry  curd  cottage  cheese,  and  Cre- 
0  s  cheese ; 

(iii  Milkshake  and  ice  milk  mixes  (or 
buses)  containing  20  percent  or  more 
t<  tal  solids,  frozen  desserts,  and  frozen 
d  (ssert  mixes; 

(iii)  Any  concentrated  milk  product  in 

b  ilk.  fluid  form  other  than  that  specified 

ir.  paragraph  (c>  <1)  (iv)  of  this  section; 

<iv)  Plastic  cream,  frozen  cream,  and 

anhydrous  milkfat; 

(V)  Custard.s,  puddings,  and  pancake 
mixes:  and 

ivit  Formulas  especially  prepared  for 
infant  feeding  or  dietary  use  that  au-e 
p  ickaged  in  hermetically  sealed  glass  or 
all-metal  containers. 

ic)  Class  III  milk.  Class  HI  milk  shall 
hB  all  skim  milk  and  butterfat: 
»1>  Used  to  produce: 
•  ii  Cheese  (other  than  cottage  cheese, 
l)wfat  cottage  cheese,  dry  curd  cottage 
c  fieese.  and  Creole  cheese) ; 
<iii  Butter; 

<iii>  Any  milk  product  in  dry  form; 
I  iv)  Any  concentrated  milk  product  in 
tulk  fluid  form  that  is  used  to  produce 
£  Class  ni  product; 

(V)  Evaporated  or  condensed  milk 
<  plain  or  sweetened)  in  a  consiuner-type 
jackage  and  evaporated  or  condensed 
s  kim  milk  <  plain  or  sweetened)  in  a  con- 
sumer-type package;  and 

(vi)  Any  product  not  otherwise  speci- 
lled  in  this  section; 

(2)  In  inventory  at  the  end  of  the 
month  of  fluid  milk  products  in  bulk  or 
1  lackaged  form  and  products  specified  in 

►aragraph  i  b>  <  1  >  of  this  section  in  bulk 
orm; 

(3)  In  fluid  milk  products  and  pred- 
icts specified  in  paragraph  (b)(1)  of 
his  section  that  are  disposed  of  by  a 
landler  for  animal  feed: 

(4)  In  fluid  milk  products  and  pred- 
icts specified  in  pso-agraph  (b)(1)  of 
his  section  that  are  dumped  by  a  ban- 
ner if  the  market  administrator  la  noti- 
ied  of  such  dumping  in  advance  aiid  is 
jiven  the  opportunity  to  verify  such 
lisposition : 

(5)  In  skim  milk  in  any  modified  flxiid 
milk  product  that  is  to  excess  of  the 
luantity  of  skim  milk  In  such  product 
that  was  included  within  the  fluid  milk 


product  definition  pursuant  to  { 1094.15; 
and 

(8)  In  shrinkage  assigned  pursuant  to 
!  1094.41(a)  to  the  receipts  specified  in 
§  1094.41(a)  (2)  and  In  shrinkage  speci- 
fied in  S  1094.41  (b)  and  (c) , 

§  1094.41      Shrinkace. 

For  purposes  of  classifying  all  skim 
milk  and  butterfat  to  be  reported  by  a 
handler  pursuant  to  S  1094.30,  the  mar- 
ket administrator  shall  determine  the 
f  (blowing: 

(a)  The  pro  rata  assignment  of 
shrinkage  of  skim  milk  and  butterfat. 
respectively,  at  each  pool  plant  to  the 
respective  quantities  of  skim  milk  and 
butterfat : 

(1)  In  the  receipts  specified  in  para- 
gnfiti  (b)  (1)  through  (6)  of  this  sec- 
tion on  which  shrinkage  is  allowed  pur- 
suant to  such  paragraph;  and 

(2)  In  other  source  milk  not  specified 
in  paragraph  <b)  (1)  through  («)  of 
this  section  which  was  received  In  the 
form  of  a  bulk  fiuid  milk  product  or  a 
bulk  fluid  cream  product; 

(b)  The  shrinkage  of  skim  milk  and 
butterfat,  respectively,  assigned  pursuant 
to  paragraph  la)  of  this  section  to  the 
receipts  specified  in  paragraph  (a)  (1)  of 
this  section  that  is  not  In  excess  of : 

(1)  Two  percent  of  the  skim  milk  and 
butterfat.  respectively,  in  producer  milk 
(excluding  milk  diverted  by  the  plant 
operator  to  another  plant) ; 

(2»  Plus  1.5  percent  of  the  skim  milk 
and  butterfat.  respectively,  in  milk  re- 
ceived from  a  handler  described  in 
9  1094.9(c)  and  in  milk  diverted  to  such 
plant  from  another  pool  plant,  except 
that,  in  either  case,  if  the  operator  of 
the  plant  to  which  the  milk  Is  delivered 
purchases  such  milk  on  the  basis  of 
weights  determined  from  its  measure- 
ment at  the  farm  and  butterfat  tests  de- 
termined from  farm  bulk  tank  samples, 
the  applicable  percentage  under  this  sub- 
paragraph shall  be  2  percent; 

(3)  Plus  0.5  percent  of  the  skim  milk 
and  butterfat.  respectively,  in  producer 
milk  diverted  from  such  plant  by  the 
plant  operator  to  another  plant,  except 
that  If  the  operator  of  the  plant  to  which 
the  milk  is  delivered  purchases  such 
milk  on  the  basis  of  weights  determined 
from  its  measurement  at  the  farm  and 
butterfat  tests  determined  from  farm 
bulk  tank  samples,  the  applicable  per- 
centage under  this  subparagraph  shall  be 
zero; 

(4)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  by  transfer  from 
other  pool  plants; 

(5)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  by  transfer  from 
other  order  plants,  excluding  the  quan- 
tity for  which  Class  II  or  Class  HI  clas- 
sification is  requested  by  the  operators  of 
both  idants; 

«>  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  to  bulk  fluid 
milk  products  received  from  unregulated 
supply  plants,  excluding  the  quantity  for 
^Hilch  Class  n  or  Class  ni  classtfication 
is  requested  by  the  handler;  and 
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(7)  Less  i.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  transferred  to  other  plants 
that  is  not  to  excess  of  the  respective 
amounts  of  skim  milk  and  butterfat  to 
which  percentages  are  applied  to  para- 
graph (b)  (1),  (2),  (4),  (5),  and  (6)  of 
this  section ;  and 

(c)  The  quantity  of  skim  milk  and 
butterfat,  respectively,  to  shrinkage  of 
milk  from  producers  for  which  a  coopera- 
tive association  is  the  handler  pursuant 
to  §  1094.9  (b)  or  »c).  but  not  to  excess 
of  6.5  percent  of  the  skim  milk  and  but- 
terfat, respectively,  to  such  milk.  If  the 
operator  of  the  plsmt  to  which  the  milk 
is  delivered  purchases  such  milk  on  the 
basis  of  weights  determtoed  from  its 
measurement  at  the  farm  and  butterfat 
tests  determtoed  from  farm  bulk  tank 
samples,  the  applicable  percentage  under 
this  paragraph  for  the  cooperative  asso- 
ciation shall  be  zero. 

§  1094.42      aassification  of  transfers  and 
diversions. 

(a)  Transfers  and  diversions  to  pool 
plants.  Skim  milk  or  butterfat  trans- 
ferred or  diverted  to  the  form  of  a  fluid 
milk  product  or  a  bulk  fluid  cream  prod- 
uct from  a  pool  plant  to  another  pool 
plant  shall  be  classified  as  Class  I  milk 
unless  both  handlers  request  the  same 
classification  to  another  class.  In  either 
case,  the  classification  of  such  transfers 
or  diversions  shall  be  subject  to  the  fol- 
lowing conditions: 

(1)  The  skim  milk  or  butterfat  classi- 
fied to  each  class  shall  be  limited  to  the 
amoimt  of  'skim  milk  and  butterfat,  re- 
spectively, reijaaining  to  such  class  at  the 
transferee-plant  or  divertee-plant  after 
the  computations  pursuant  to  S  1094.44 
(a)  (12)  and  the  corresponding  step  of 
§  1094.44(b) : 

(2)  If  the  transferor-plant  or  divertor- 
plant  received  dxiring  the  month  other 
source  milk  to  be  allocated  pursu- 
ant to  S  1094.44(a)  (7)  of  the  correspond- 
ing step  of  S  1094.44(b),  the  skim  milk 
or  butterfat  so  transferred  or  diverted 
shall  be  classified  so  as  to  allocate  the 
least  possible  Class  I  utilization  to  such 
other  source  milk;  and 

(3)  If  the  transferor-handler  or  dl- 
vertor-handler  received  during  the 
month  other  source  milk  to  be  allocated 
pursuant  to  !  1094.44(a)  (11)  or  (12)  or 
the  corresponding  steps  of  S  1094.44(b), 
the  skim  milk  or  butterfat  so  transferred 
or  diverted,  up  Xo  the  total  of  the  skim 
milk  and  butterfat,  respectively,  to  such 
receipts  of  other  source  milk,  shall  not 
be  classified  as  Class  I  milk  to  a  greater 
extent  than  would  be  the  case  if  the  other 
source  milk  had  been  received  at  the 
transferee-plant  or  divertee-plant. 

(b)  Transfers  and  diversions  to  other 
order  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  to  the  form  of  a 
fluid  milk  product  or  a  bulk  fluid  cream 
product  from  a  pool  plant  to  an  other 
order  plant  shall  be  classified  to  the  fol- 
lowing manner.  Such  classification  shall 
apply  only  to  the  skim  milk  or  butterfat 
that  is  to  excess  of  any  receipts  at  the 
pool  plant  from  the  other  order  plant  of 
skim  milk  and  butterfat,  respectively,  to 


fluid  milk  products  and  bulk  fluid  cream 
products,  respectively,  that  are  to  the 
same  category  as  described  to  paragraph 
(b)(1),    (2),  or   (3)    of  this  section: 

(1)'  If  transferred  as  packaged  fluid 
milk  products,  classification  shall  be  to 
the  classes  to  which  allocated  as  a  fluid 
milk  product  under  the  other  order; 

(2)  If  transferred  to  bulk  form,  clas- 
sification shall  be  in  the  classes  to  which 
allocated  imder  the  other  order  (toclud- 
ing.  allocation  under  the  conditions  set 
forth  in  paragraph  (b)  (3)  of  this  sec- 
tion); 

(3)  If  the  operators  of  both  plants  so 
request  to  their  reports  of  receipts  and 
utilization  filed  with  their  respective 
market  admtoistrators,  transfers  or  di- 
versions to  bulk  form  shall  be  classified 
as  Class  II  or  Class  m  milk  to  the  extent 
of  such  utilization  available  for  such 
classification  pursuant  to  the  allocation 
provisions  of  the  other  order; 

(4)  If  Information  concerning  the 
classes  to  which  such  transfers  or  diver- 
sions were  allocated  under  the  other 
order  Is  not  available  to  the  market  ad- 
ministrator for  the  purpose  of  establish- 
ing classification  under  this  paragraph, 
classification  shall  be  as  Class  I,  subject 
to  adjustment  when  such  Information  is 
available; 

( 5 )  For  purposes  of  this  paragraph,  if 
the  other  order  provides  for  a  different 
number  of  classes  of  utilization  than  is 
provided  for  imder  this  part,  skim  mUk 
or  butterfat  allocated  to  a  class  consist- 
ing primarily  of  fluid  milk  products  shall 
be  classified  as  Class  I  milk,  and  skim 
milk  or  butterfat  allocated  to  the  other 
classes  shall  be  classified  as  Class  m 
milk;  and 

( 6 )  If  the  form  to  which  any  fluid  milk 
product  that  is  transferred  to  an  other 
order  plant  is  not  defined  as  a  fluid  milk 
product  under  such  other  order,  classifi- 
cation under  this  paragraph  shall  be 
to  accordance  with  the  provisions  of 
§  1094.40. 

(c)  Transfers  to  producer-fiandiers 
and  transfers  and  diversions  to  govern- 
mental agency  plants.  Skim  milk  or  but- 
terfat transferred  in  the  following  forms 
from  a  pool  plant  to  a  producer -handler 
under  this  or  any  other  Federal  order  or 
transferred  or  diverted  from  a  po<rf  plant 
to  a  governmental  agency  plant  shall  be 
classified : 

( 1 )  As  Class  I  milk,  if  so  moved  to  the 
form  of  a  fluid  milk  product;  suid 

(2)  In  accordance  with  the  utilization 
assigned  to  it  by  the  market  administra- 
tor, if  transferred  to  the  form  of  a  bulk 
fluid  cream  product.  For  this  purpose,  the 
transferee's  utilization  of  skim  milk  and 
butterfat  to  each  class,  to  series  begin- 
ning with  Class  m,  shall  be  assigned  to 
the  extent  possible  to  its  receipts  of  aidin 
milk  and  butterfat.  respectively,  to  bulk 
fluid  cretun  products,  pro  rata  to  each 
source. 

(d)  Transfers  and  diversions  to  other 
nonpool  plants.  Skim  milk  or  butterfat 
transferred  (»-  diverted  to  the  following 
forms  from  a  pool  plant  to  a  noopool 
plant  that  is  not  an  other  order  idant. 
a  governmental  agmcy  plant,  or  a  pro- 
ducer-handler plant  Shan  be  classified: 


(1)  As  Class  I  milk,  if  transferred  to 
the  form  of  a  ptickaged  fluid  milk  prod- 
uct: and 

(2)  As  Class  I  milk,  if  transferred  or 
diverted  to  the  form  of  a  bulk  fluid  milk 
product  or  a  bulk  fluid  cream  product, 
unless  the  following  conditions  apply : 

(i)  If  the  conditions  described  to 
paragraph  (d)  (2)  (1)  (a)  and  (b)  of  this 
section  are  met,  transfers  or  diversions 
in  bulk  form  shall  be  classified  on  the 
basis  of  the  assignment  of  the  nonpool 
plant's  utilization  to  its  receipts  as  set 
forth  to  paragraph  (d)  (2)  (ii)  through 
(viii)  of  this  section: 

(o)  The  transferor-handler  or  divertor- 
handler  claims  such  classification  to  his 
report  of  receipts  and  utilization  filed 
pursuant  to  S  1094.30  for  the  month 
within  which  such  transaction  occurred; 
and 

(b)  The  nonpool  plant  operator  mato- 
tains  books  and  reccH^  showing  the 
utilization  of  all  skim  milk  and  butter- 
fat received  at  such  plant  which  are 
made  available  for  verification  purposes 
if  requested  by  the  market  administra- 
tor: 

(11)  Route  disposition  to  the  markettog 
area  of  each  Federal  milk  order  from  the 
nonpool  plant  and  transfers  of  packaged 
fiuid  milk  products  from  such  nonpool 
plant  to  plants  fully  regulated  there- 
under shall  be  assigned  to  the  extent 
possible  to  the  following  sequence: 

(a)  Pro  rata  to  receipts  of  packaged 
fiuid  milk  products  at  such  nonpool  plant 
from  pool  plants; 

(b)  Pro  rata  to  any  remaining  un- 
assigned  receipts  of  packaged  fluid  milk 
products  at  such  nonpool  plant  from 
otha:  order  plants; 

(c)  Pro  rata  to  receipts  of  bulk  fluid 
milk  products  at  such  nonpool  plant  from 
pool  plants;  and 

(d)  Pro  rata  to  any  remaining  un- 
assigned  receipts  of  bulk  fiuid  milk  prod- 
ucts at  such  nonpool  plant  from  other 
order  plants; 

(iii)  Any  remaining  Class  I  disposition 
of  packaged  fluid  milk  products  from  the 
nonpool  plant  shall  be  assigned  to  the 
extent  possible  pro  rata  to  any  remsun- 
ing  unassigned  receipts  of  packaged  fluid 
milk  products  at  such  nonpool  plant  from 
pool  plants  and  other  order  plants: 

(iv)  Transfers  of  bulk  fluid  milk  prod- 
ucts from  the  nonpool  plant  to  a  plant 
fuUy  regulated  under  any  Federal  milk 
order,  to  the  extent  that  such  transfers 
to  the  regulated  plant  exceed  receipts  of 
fluid  Tniiir  products  from  such  plant  and 
are  allocated  to  Class  I  at  the  transferee- 
plant,  shall  be  assigned  to  the  extent 
possible  to  the  following  sequence : 

(a)  Pro  rata  to  receipts  of  fluid  milk 
products  at  such  nonpool  plant  from 
pool  plants;  and 

(b)  Pro  rata  to  any  remaining  un- 
assigned receipts  of  fluid  milk  products 
at  such  nonpool  plant  from  other  order 
plants; 

(v)  Any  remaining  unassigned  Class  I 
dlspoeittoa  from  the  mmpotd  plant  ahaU 
be  aaatgned  to  the  extent  possible  to  the 
following  sequence ; 

(a)  To  rach  nonpool  plant's  receipts 
from  dairy  flumets  irtio  the  market  ad- 
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ministrator  determines  constitute  regu- 
lar sources  of  Grade  A  milk  for  such  non- 
pool  plant :  and 

(b<  To  such  nonpool  plants  receipts 
of  Grade  A  milk  from  plants  not  fully 
regulated  under  any  Federal  milk  order 
which  the  market  administrator  deter- 
mines constitute  regular  sources  of 
Grade  A  milk  for  such  nonpool  plant : 

tvi)  Any  remaining  unassigned  re- 
ceipts of  bulk  fluid  milk  products  at  the 
nonpool  plant  from  pool  plants  and  other 
order  plants  shall  be  assigned,  pro  rata 
among  such  plants,  to  the  extent  possible 
first  to  any  remaining  Class  I  utiliza- 
tion, then  to  Class  in  utilization,  and 
then  to  Class  n  utilization  at  such  non- 
pool  plant : 

<vil>  Receipts  of  bulk  fluid  cream 
products  ct  the  nonpool  plant  from  pool 
plants  and  other  order  plants  shall  be 
assigned,  pro  rata  among  such  plants,  to 
the  extent  possible  first  to  any  remain- 
ing Class  ni  utilization,  then  to  any  re- 
maining Class  n  utilization,  and  then  to 
Class  I  utilization  at  such  nonpool  plant; 
and 

(viii>  In  determining  the  nonpool 
plant's  utilization  for  purposes  of  this 
subparagraph,  any  fluid  milk  products 
and  bulk  fluid  cream  products  trans- 
ferred from  such  nonpool  plant  to  a  plant 
not  fully  regulated  under  any  Federal 
milk  order  shall  be  classified  on  the  basis 
of  the  second  plants  utilization  using 
the  same  assignment  priorities  at  the 
second  plant  that  are  set  forth  in  this 
subparagraph. 

(e>  Transfers  by  a  handler  described 
in  5  1094.9 1 c>  to  pool  plants.  Skim  milk 
and  butterfat  transferred  in  the  form  of 
bulk  milk  by  a  handler  described  in 
§  1094.9(c>  to  another  handler's  pool 
plant  shall  be  classified  pursuant  to 
5  1094.44  pro  rata  with  producer  milk 
received  at  the  transferee-handler's 
plant. 
§  1094.43      General  fIa*!iirication  rule;*. 

In  determining  the  classification  of 
producer  milk  pursuant  to  §  1094.44.  the 
following  rules  shall  apply : 

(a)  Each  month  the  market  adminis- 
trator shall  correct  for  mathematical 
and  other  obvious  errors  all  reports  filed 
pursuant  to  i  1094.30  and  shall  compute 
sepfirately  for  each  pool  plant  and  for 
each  cooperative  association  with  respect 
to  mUk  for  which  it  is  the  handler  pur- 
suant to  §  1094.9  (b)  or  (d  that  was  not 
received  at  a  pool  plant,  the  pounds  of 
skim  milk  or  butterfat,  respectively,  in 
each  class  in  accordance  with  §§  1094.40, 
1094.41.  and  1094.42.  The  combined 
pounds  of  skim  milk  and  butterfat  so  de- 
termined in  each  class  for  a  handler 
described  in  $  1094.9  cb>  or  tc  shall  be 
such  handler's  classification  of  producer 
milk: 

(b»  If  any  of  the  water  contained  In 
the  milk  from  which  a  product  is  made 
is  removed  before  the  product  is  utilized 
or  disposed  of  by  a  handler,  the  pounds 
of  skim  milk  in  such  product  that  are  to 
be  considered  under  this  part  as  used  or 
disposed  of  by  the  handler  shall  be  m 
amount  equivalent  to  the  nonfat  mUk 
solids  contained  In  such  product  plus  all 
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the  water  originally  associated  with 
jti  solids;  and 

(\p)  The  classification  of  producer  milk 

which  a  cooperative  association  is  the 

hai^dler  pursuant  to  {  1094.9  (b)  or  (c) 

be  determined  separately  from  the 

.tions  of  any  pool  plant  operated 

such  cooperative  association. 
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)94.44      Classification      of      producer 
milk. 

I  or  each  month  the  market  adminis- 
trator shall  determine  for  each  handler 
described  in  §  1094.9(a)  for  each  of  his 
pcH  1  plants  separately  the  classification 
of  Droducer  milk  and  milk  received  from 
a  landler  described  in  §1094.9(0,  by 
all  )cating  the  handler's  receipts  of  skim 
mi  k  and  butterfat  to  his  utilization  as 
fol  ows : 

a»  Skim  milk  shall  be  allocated  in  the 
fol  lowing  manner : 

1 1  Subtract  from  the  total  pounds  of 
sk:  m  milk  in  Class  III  the  pounds  of  skim 
miik  in  shrinkage  specified  in  }  1094.41 
•  b  .: 

2  <  Subtract  from  the  total  pounds  of 
sk:  m  milk  in  Class  I  the  pounds  of  skim 
milk  in  receipts  of  packaged  fluid  milk 
pr>ducts  from  an  unregulated  supply 
plant  to  the  extent  that  an  equivalent 
ar  lount  of  skim  milk  disposed  of  to  such 
pliint  by  handlers  fully  regulated  imder 
any  Federal  milk  Drder  is  classified  and 
pr  iced  as  Class  I  nulk  and  is  not  used  as 
ar  offset  for  any  other  payment  obliga- 
ti<  n  under  any  order; 

•  3 '  Subtract  from  the  pounds  of  skim 
m  Ik  remaining  in  each  class  the  pounds 
of  skim  milk  in  fluid  milk  products  re- 
celved  in  packaged  form  from  an  other 
or  der  plant,  except  that  to  be  subtracted 
pi  irsuant  to  paragraph  (a)  (7)  (vi)  of  this 
s€:tion.  as  follows: 

<  i  •  From  Class  III  milk,  the  lesser  of 
tie  pounds  remaining  or  2  percent  of 
si  ch  receipts:  and 

iii>  From  Class  I  milk,  the  remainder 
such  receipts; 

( 4 )  Subtract  from  the  pounds  of  skim 
IT  ilk  in  Class  n  the  pounds  of  skim  milk 
ir  products  specified  In  5  1094  40(b)(1) 
that  were  received  in  packaged  form 
fiom  other  plants,  but  not  in  excess  of 
tie  pounds  of  skim  milk  remaining  in 
C  ass  II ; 

(5>  Subtract  from  the  remaining 
pjunds  of  skim  milk  in  Class  n  the 
pounds  of  skim  milk  in  products  specified 
iS  1 094.40 1  b  M 1 )  that  were  in  inventory 
the  beginning  of  the  month  in  pack- 
abed  form,  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 
1 :.  This  subparagraph  shall  apply  only  if 
t  le  pool  plant  was  subject  to  the  provi- 
s  ons  of  this  subparagrai^  or  comparable 
E  revisions  of  another  Federal  milk  order 
i;  1  the  immediately  preceding  month ; 

(6)  Subtract  from  the  remaining 
ijounds  of  skim  milk  In  Class  n  the 
l^unds  of  skim  milk  in  other  source  milk 
^.except  that  received  in  the  form  of  a 
f^uid  milk  product  or  a  fluid  cream  pred- 
ict) that  is  used  to  produce,  or  added  to, 
4ny  product  specified  In  i  1094.40(b) ,  but 
ttot  In  excess  of  the  pounds  of  skim  milk 
lemalnlng  in  Class  n; 


(7)  Subtract  In  the  order  specified 
below  from  the  pounds  of  skim  milk  re- 
maining in  each  class,  in  series  beginning 
with  Class  m.  the  pounds  of  skim  milk 
In  each  of  the  following: 

(1)  Other  source  milk  (except  that  re- 
ceived in  the  form  of  a  fluid  milk  prod- 
uct* and.  if  paragraph  (a)(5)  of  this 
section  applies,  packaged  inventory  at 
the  beginning  of  the  month  of  products 
specified  in  §  1094.40ib)  (1)  that  was  not 
subtracted  pursuant  to  paragraph  ta» 
(4>,  (5),  and  (6)  of  this  subsection; 

(ii)  Receipts  of  fiuid  milk  products 
I  except  filled  milk)  for  which  Grade  A 
certification  is  not  established: 

(ill)  Receipts  of  fluid  milk  products 
from  unidentifled  sources; 

(iv)  Receipts  of  fluid  milk  products 
from  a  producer-handler  as  drflned  un- 
der this  or  any  other  Federal  milk  order 
and  from  a  governmental  agency  plant: 
(V)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  an  unregxilated 
supply  plant  that  were  not  subtracted 
pursuant  to  paragraph  (a)  (2)  of  this 
section:  and 

(vi)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  an  other  order 
plant  that  is  regulated  under  any  Fed- 
eral milk  order  providing  for  Individual - 
handler  pooling,  to  the  extent  that  re- 
constituted skim  milk  Is  allocated  to 
Class  I  at  the  transferor-plant; 

(8)  Subtract  in  the  order  specified  be- 
low from  the  poimds  of  skim  milk  re- 
maining in  Class  II  and  Class  m,  in 
sequence  beginning  with  Class  m : 

(i)  The  pounds  of  skim  milk  in  re- 
ceipts of  fluid  milk  products  from  an  un- 
regulated supply  plant  that-were  not  sub- 
tracted pursuant  to  paragraphs  (a)  (2) 
and  (7)  (V)  of  this  section  for  which  the 
handler  requests  a  classification  other 
than  Class  I,  but  not  In  excess  of  the 
pomuds  of  skim  milk  remaining  in  Class 
n  and  Class  in  combined; 

(u)   The    pounds    of    skim    milk    in 
receipts  of  fluid  milk  products  Irom  an 
unregulated  supply  plant  that  were  not 
subtracted  pmrsuant  to  peui-agrajdi   (a) 
(2),   (7)(v),  and  (8)  (1)   of  this  section 
which  are  in  excess  of  the  pounds  of  skim 
milk  determined  pursuant  to  paragraph 
ta)  (8)  (ii)    (a)   through  (c)  of  this  sec- 
tion. Should  the  pounds  of  skim  milk  to 
t>e  subtracted  from  Class  n  and  Class 
m  combined  exceed  the  pounds  of  skim 
milk    remaining    in    such    classes,    the 
pounds  of  skim  milk  in  Class  n  and  Class 
m  combined  shall  be  increased  (increas- 
ing as  necessary  Class  lH  and  then  Class 
n  to  the  extent  of  available  utilization 
in  such  classes  at  the  nearest  other  pool 
plant  of  the  handler,  and  then  at  each 
successively  more  distant  pool  plant  of 
the  handler)  by  an  amoimt  equal  to  such 
excess  quantity  to  be  subtracted,  and 
the  pounds  of  skim  milk  in  Class  I  shall 
be  decreased  by  a  like  amoimt.  In  such 
case,  the  pounds  of  skim  milk  remaining 
in  eskch  class  at  this  allocation  step  at  the 
handler's  other  pool  plants  shall  be  ad- 
justed In  the  reverse  direction  by  a  like 
amount; 

(a)  Multiply  by  1.25  the  sum  of  the 
pounds  of  skim  milk  remaining  in  Class 
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I  at  this  allocation  step  at  all  pool  plants 
of  the  handler  (acludlng  any  dujidte*- 
tliMi  o<f  Clam  I  utilization  resulting  from 
reported  Class  I  transfers  between  pool 
plants  of  the  handler) ; 

(b)  Subtract  from  the  above  result  the 
sum  of  the  pounds  of  skim  milk  In  re- 
ceipts at  all  pool  plants  of  the  handler 
of  producer  milk,  milk  from  a  handler 
described  in  5  1094.9(c) ,  fluid  milk  prod- 
ucts from  pool  plants  of  other  handlers, 
and  bulk  fluid  milk  products  from  other 
order  plants  JJiat  were  not  subtracted 
pursuant  to  paragraph  (a)  (7)  Cvl)  of  this 
section;  said  ^ 

(c)  Multiply  any  plus  quantity  result- 
ing above  by  the  percentage  that  the  re- 
ceipts of  skim  milk  In  fluid  milk  prod- 
ucts from  unregulated  supply  plants  that 
remain  at  this  pool  plant  Is  of  all  such 
receipts  remaining  at  this  allocation  step 
at  an  pool  plants  of  the  handler;  and 

(ill)  The  pounds  of  skim  milk  in  re- 
ceipts of  bulk  fluid  milk  products  from 
an  other  order  plant  that  are  in  excess 
of  bulk  fluid  milk  products  transferred 
or  diverted  to  such  plant  and  that  were 
not  subtracted  pursuant  to  paragraph 
(a)  (7)  (vl)  of  this  section,  11  Class  n  or 
Class  HI  classification  Is  requested  by 
the  operator  of  the  other  order  plant  and 
the  handler,  but  not  In  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 
n  and  Class  in  combined: 

(9)  Subtract  from  the  pounds  of  skim 
milk  ranaining  In  each  class,  in  series 
beginning  with  Class  m.  the  pounds  of 
skim  milk  in  fluid  milk  products  and 
products  specified  in  S  1094.40(b)  (1)  in 
Inventory  at  the  beginning  of  the  month 
that  were  not  subtracted  pursuant  to 
paragraph  (a)(5)  and  (7)(i)  of  this 
section: 

(10)  Add  to  the  remaining  pounds  of 
nkim  milk  in  Class  m  the  pounds  of  skim 
milk  subtracted  pursuant  to  paragraph 
(a)  (1)  of  this  section; 

(11)  Subject  to  the  provisions  of  para- 
graph (a)  (11)  (1)  and  (ii)  of  thla  sec- 
tion, subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  at  the  plant, 
pro  rata  to  the  total  pounds  of  skim  milk 
remaining  in  CUss  I  and  in  Class  n  and 
Class  m  combined  at  this  allocation  step 
at  all  pool  plants  of  the  handler  (exclud- 
ing any  duplication  of  utilization  In  each 
class  resulting  from  transfers  between 
pool  plants  of  the  handler),  with  the 
quantity  prorated  to  Class  n  and  Class 
m  combined  being  subtracted  first  from 
Class  m  and  then  from  Class  n,  the 
pounds  of  skim  milk  in  receipts  of  fluid 
milk  products  from  an  unregulated  sup- 
ply plant  that  were  not  subtracted  pur- 
suant to  paragraph  (a)  (2) .  (7)  (v) .  and 
(8)  (i)  and  (ii)  of  this  section  and  liiat 
were  not  offset  by  transfers  or  diversitms 
^  fluid  mUk  products  to  the  same  unreg- 
mated  supply  plant  from  which  fluid  milk 
products  to  be  allocated  at  this  step  were 
received: 

(D  Should  the  pounds  of  skim  milk  to 
be  subtracted  from  CHass  n  and  Class  HI 
combined  pursuant  to  this  subparagraph 
exceed  the  pounds  of  skim  milk  remain- 
ing In  such  classes,  ttie  poimds  of  tikim 


milk  In  Class  n  and  Class  m  combined 
shaH  be  Increased  (Ineresstnff  as  neees- 
sary  Ctass  m  and  tiwn  Class  n  to  the 
extent  ot  araUabte  otOlmtton  In  atich 
classes  at  the  nearest  oQier  pool  plant  of 
the  handler,  and  then  at  each  succes- 
sively more  distant  pool  plant  of  the 
handler)  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and  the 
ixjimds  of  skim  milk  In  (Jlass  I  shall  be 
decreased  by  a  like  amount.  In  such  case. 
the  pounds  of  skim  milk  remaining  In 
each  class  at  this  allocation  step  at  the 
handler's  other  pool  plants  shall  be  ad- 
justed in  the  reverse  direction  by  a  like 
amount;  and 

(ii)  Should  the  pounds  of  skim  milk  to 
be  subtracted  from  (Tlass  I  pursuant  to 
this  subparagraph  exceed  the  pounds  of 
skim  milk  remaining  In  such  class,  the 
pounds  of  skIm  milk  In  Class  I  shall  be 
increased  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and  the 
pounds  of  skbn  milk  in  Class  n  and 
Class  m  combined  shall  be  decreased  by 
a  like  amount  (decreasing  as  necessary 
Class  m  and  then  CHass  U) .  In  such 
case,  the  pounds  of  skim  milk  remaining 
In  each  class  at  this  allocation  step  at 
the  handler's  other  pool  plants  shall  be 
adjusted  in  the  reverse  direction  by  a 
like  amount,  beginning  with  the  nearest 
plant  at  which  Class  I  utilization  Is 
available: 

(12)  Subtract  in  the  manner  specified 
below  from  the  pounds  of  skim  milk  re- 
maining in  each  cltiss  the  pounds  of  skim 
milk  in  receipts  of  bulk  fluid  milk  prod- 
ucts from  an  other  order  plant  that  are 
in  excess  of  bulk  fluid  milk  products 
transferred  or  diverted  to  such  plant  and 
that  were  not  subtracted  pursuant  to 
paragraph  (a)  (7)  (vl)  and  (8)  (HI)  of 
this  section : 

(1)  Subject  to  the  provisions  of  para- 
graph (a)  (12)  (U) .  (Ui) ,  and  (Iv)  of  this 
section  such  subtraction  shall  be  pro 
rata  to  the  pounds  of  skim  milk  In  Class 
I  and  in  Class  n  and  Class  m  combined, 
with  the  quantity  prorated  to  (Tlass  H 
and  Class  m  combined,  being  subtracted 
first  from  Class  m  and  then  from  Class 
n,  with  respect  to  whichever  of  the  fol- 
lowing quantities  represents  the  lower 
proportion  of  Cl&ss  I  milk: 

(a)  The  estimated  utilization  of  aUm 
milk  of  all  handlers  In  each  class  as  an- 
nounced for  the  month  pursuant  to 
S  1094.45(a) ;  or 

(b)  The  total  pounds  of  skim  milk  re- 
maining in  each  class  at  this  allocation 
step  at  all  pool  plants  of  the  handler 
(excluding  any  duplication  of  utilization 
In  each  class  resulting  from  transfers 
between  pool  plants  of  the  handler) ; 

(ii)  Should  tlie  proration  pursnaint  to 
paragraph  (a)  (12)  (1)  of  this  section  re- 
sult In  the  total  pounds  of  skim  milk  at 
all  pool  plants  of  the  handler  that  are  to 
be  subtracted  at  this  allocation  step  from 
Class  n  and  Class  in  combined  exceed- 
ing the  pounds  of  skim  milk  remaining 
In  Class  n  and  Class  m  at  all  suf^ 
plants,  the  pounds  of  such  excess  shall 
be  subtracted  from  the  pounds  ot  Aba 
milk  remaining  in  Class  I  after  miA  pro- 


ration at  the  pool  plants  at  which  such 
other  sovree  raA  was  received ; 

(111)  Szeept  as  provided  in  paragraph 
(a)  (12)  (11)  of  this  section,  should  the 
i^ttnfi^itittiTrf  inirsuant  to  paragraph 
(a)  (12)  (1)  or  111)  of  this  section  residt  in 
a  quantity  of  skim  milk  to  be  subtracted 
from  Class  n  and  Class  m  combined 
that  exceeds  the  pounda  of  skim  milk  re- 
maining in  such  classes,  the  pounds  of 
skim  milk  In  Class  n  and  Class  m  com- 
bined diall  be  Increased  (increasing  as 
necessary  Class  m  and  then  Class  n  to 
the  extent  at  available  utilization  in  such 
classes  at  the  nearest  other  pool  plant 
of  the  handler,  and  then  at  each  succes- 
sively more  distant  pool  plant  of  the 
handler)  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and 
the  pounds  of  skim  milk  in  Class  I 
shaH  be  decreased  by  a  like  amount.  In 
such  case,  the  poimds  of  skim  milk  re- 
maining hi  each  class  at  this  allocation 
step  at  the  handler's  other  pool  idants 
sfaaU  be  adjusted  in  the  reverse  direction 
by  a  like  amount;  and 

(tv)  Except  as  provided  in  paragraph 
(a)  (12)  (11)  of  this  section,  should  the 
computations  pursuant  to  paragrap>h 
(a)  (12)  (1)  or  (11)  of  this  section  result 
In  a  quantity  of  skim  milk  to  be  sub- 
tracted from  Class  I  that  exceeds  the 
pounds  of  skim  milk  remaining  In  such 
class,  the  pounds  of  skim  milk  in  Class  I 
shall  be  Increased  by  an  amount  equal 
to  such  excess  quantity  to  be  subtracted, 
and  the  pounds  of  skim  milk  In  Class  n 
and  Class  m.  combined  shall  be  de- 
creased by  a  like  amount  (decreasing  as 
necessary  Class  m  and  then  Class  H) . 
In  such  case,  the  pounds^f  skim  milk  re- 
maining in  each  class  at  this  allocation 
step  at  the  handler's  other  pool  plants 
shall  be  adjusted  to  the  reverse  direction 
by  a  like  amount  beginning  with  the 
nearest  i^ant  at  which  Class  I  utiliza- 
tion is  available; 

<  13)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pomids 
ot  skim  milk  In  receipts  of  fiuid  milk 
products  and  bulk  fluid  cream  products 
from  another  pool  plant  according  to  the 
classification  of  such  products  pursuant 
to  9  1094.42(a) ;  and 

( 14)  If  the  total  of  skim  milk  remain  - 
Ing  in  all  classes  exceeds  the  jxjunds  of 
skim  milk  In  producer  milk  and  milk 
received  from  a  handler  described  in 
S  1904.9(c>.subtractsuch  excess  from  the 
pounds  of  skim  milk  remaining  In  each 
class  bi  series  beginning  with  Class  UL 
Any  amount  so  subtracted  shall  be  known 
as  **overagc** 

(b)  Butterfat  shall  be  allocated  In  ac- 
cordance with  the  procedure  outlined  for 
girim  milk  In  paragraph  (a)  of  this  sec- 
tion; and 

(c)  The  quantity  of  producer  milk  and 
milk  received  from  a  handler  described 
in  9  1094.9(c)  In  each  class  shall  be  the 
combined  |h  ">■»«»■  of  dim  milk  and  but- 
terfat rsmahfrtng  tit  each  dam  af  to-  the 
oompatattoDs  parsaant  to  paragraph 
(a)  (14)  at  tUm  sectlaa  and  the  eor- 
ztfBpoodlng  step  of  paracrwb  <b)  oi  this 
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§  1094.45  Market  •dmiiualnilor'*  f- 
porU  and  announcemenU  concenung 
classification. 

The  market  administrator  shall  make 
the  foUowlng  reports  and  announcements 
concerning  classiflcatlon: 

(a)  Whenever  required  for  the  purpose 
of  allocating  receipts  from  other  order 
plants  pursuant  to  5  1094.44(a)  (12)  and 
the  corresponding  step  of  5  1094.44(b), 
estimate  and  publicly  announce  tiie  uti- 
lization (to  the  nearest  whole  percent- 
age) in  each  class  during  the  month  oi 
skim  milk  and  butterfat.  respectively,  in 
producer  mUk  of  all  handlers.  Such  esti- 
mate shall  be  based  upon  the  most  cur- 
rent available  data  and  shall  be  final  for 
such  purpose.  . 

(b)  Report  to  the  market  administra- 
tor of  the  other  order,  as  soon  as  possible 
after  the  report  of  receipts  and  utiliza- 
tion for  the  month  is  received  from  a 
handler  who  has  received  fluid  milk 
products  or  bulk  fluid  cream  products 
from  an  other  order  plant,  the  class  to 
which  such  receipts  are  allocated  pur- 
suant to  S  1094.44  on  the  basis  of  such 
report,  and.  thereafter,  any  change  in 
such  allocation  required  to  correct  errors 
disclosed  in  the  verification  of  such 
report. 

(c)  Furnish  to  each  handler  operating 
a  pool  plant  who  has  shipped  fluid  milk 
products  or  bulk  flaid  cream  products  to 
an  other  order  plant  the  class  to  which 
such  shipments  were  allocated  by  the 
market  administrator  of  the  other  order 
on  the  basis  of  the  report  by  the  receiving 
handler,  and,  as  necessary,  any  changes 
to  such  allocation  arising  from  the  veri- 
fication of  such  report. 

(d)  On  or  before  the  11th  day  after 
the  raid  of  each  mcmth.  report  to  each 
cooperative  association  which  so  re- 
quests, the  percentage  of  producer  milk 
delivered  by  members  of  such  association 
which  was  used  in  each  class  by  each 
handler  receiving  such  milk.  For  the 
purpose  of  this  report  the  milk  so  re- 
ceived shall  be  prorated  to  each  class  in 
acconiance  with  the  total  utilizaUon  of 
producer  milk  by  such  handler. 

Class  Prices 

S  1094.50     Qaa*  prices. 

Subject  to  the  provisions  of  i  1094.52, 
the  class  prices  for  the  month  per  hun- 
dredweight of  milk  shall  be  as  follows: 

(a)  Class  I  price.  The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
second  preceding  month  plus  $2.85. 

(b)  Class  11  price.  The  Class  n  price 
shall  be  the  basic  formula  price  for  the 
month  plus  10  cents. 

(c)  Class  III  price.  The  Class  m  price 
shall  be  the  basic  formula  price  for  the 
maath. 

§  1094.51      Basic  formula  price. 

The  "basic  formula  price"  shall  be  the 
average  price  per  hundredweight  for 
manufacturing  grade  milk,  l.o.b.  idaats 
In  Mlrmesota  and  Wisconsin,  as  re- 
I>orted  by  the  Department  for  the  montb. 
adjusted  to  a  3.5  percent  butterfat  basis 
and  rounded  to  the  nearest  cent  For 
such    adjustment,    the    butterfat    dtf- 
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itial  (rounded  to  the  nearest  one- 
_  cent)  per  one-tenth  percent  but- 
terfat shall  be  0.12  times  the  simple  aver- 
age of  the  wholesale  selling  prices  (using 
the  midpoint  of  any  price  range  as  one 
price)  of  Grade  A  (92 -score)  bulk  but- 
terf  per  pound  at  Chicago,  as  reported  by 
th«  Department  for  the  month.  For  the 
purpose  of  computing  the  Class  I  price, 
thf  resulting  price  shall  be  not  less  than 
$4.03. 

§  1094.52      Plant     location     adjustments 
for  handlers. 

a)  For  milk  received  at  a  plant  from 
producers  or  a  handler  described  to 
§  1094.9(c)  and  which  Is  classified  as 
CI  iss  I  milk  without  movement  in  bulk 
f  0  m  to  a  pool  distributing  plant  at  which 
a  ilgher  Class  I  price  applies,  the  price 
specified  to  5  1094.50(a)  shall  be  adjusted 
byi  the  amoimt  stated  to  paragraph  (a) 
(H  through  (5)  of  this  section  for  the 
lo  lation  of  such  plant: 

(1)  For  a  plant  located  wtthto  one  of 
th  e  zones  set  forth  to  S  1094.2  the  adjust- 
ment shall  be  as  follows: 

Adjustment  per 
hundredieeight 

zJne  1 - No  adjiistment. 

Zcne  2 Minus  18  cents. 

Zcne3 Mlnua  40  cents. 

Zcne  4 Minus  55  cents. 

ZcnesI - Minus  86  cent*. 

(2)  For  a  plant  located  to  any  of  the 
f  c  llowing  Louisiana  parishes,  the  adjust- 
m  ent  shall  be  as  follows : 

(i)   No  adjustment. 


Acadia. 
Ascension. 
Assumption. 
Calcasieu. 
Cameron. 
East  Baton  Rouge. 
Iberia. 
Iberville. 
Jefferson  Davis. 


Lafayette. 

Polnte  Coupee. 

St.  Jamea. 

St.  Jobn  tbe  Baptist. 

St.  Landry. 

St.  Martin. 

St.  Mary. 

Vermilion. 

Weat  Baton  Rouge. 


(11)  Mtous  19  cents. 

Allen. 
Avoyelles. 
Beauregard. 
East  Feliciana. 
Eveuigellne. 


Livingston. 
Rapides. 

St.  Helena. 

Vernon. 

West  Feliciana. 


(Ill)  Mtous  38  cents. 


Bienville. 

Bossier. 

Caddo. 

CaldweU. 

Catahoula. 

Claiborne. 

Concordia. 

De  Soto. 

EastCarroIL 

Pranlclln. 

Grant. 

Jackson. 

La  Salle. 


Lincoln. 

Madison. 

Mor«houaa. 

Natcbltocbea. 

Ouacblta. 

Red  Mver. 

Rlcblauid. 

Sabtne. 

Tensas. 

Union. 

Webster. 

West  Carroll. 

Winn. 


(3)  For  a  plant  located  to  the  State  of 
Ilississlppl  outside  the  marketing  area 
t  he  adjustment  shall  be  mtous  65  cents; 

(4)  For  a  plant  located  to  the  State  of 
Aifth^ma.,  OT  to  Escambla  or  Sauita  Rasa 
bounty,  Florida,  the  adjustment  shall  be 

£e  adjustment  applicable  at  Columbus, 
ertdlan.  Pascagoula  or  Tupelo.  Mte- 
iilsslppl.  ifbichevet  ci%r  Is  nearest:  and 

(5)  For  a  plant  located  outskle  tiM 
(ureas   described   In   paragraph    (a)(1) 


through  (4)  of  this  section  and  more 
than  150  miles  by  shortest  highway  dis- 
tance, as  determtoed  by  the  market  ad- 
mmistrator,  from  the  City  Hall  to  New 
Orleans,  Louisiana,  the  adjustment  shall 
be  mtous  45  cents  per  hundredweight. 
Such  mtous  adjustment  to  be  mcreased 
1.5  cents  per  hundredweight  for  each  10 
miles  or  fraction  thereof  that  such  plant 
is  located  to  excess  of  160  miles  from 
the  New  Orleans  City  Hall. 

(b)  For  fluid  milk  products  transferred 
to  bulk  from  a  pool  plant  to  a  pool  dis- 
tributtog  plant  at  which  a  higher  Class 
I  price  applies  and  which  are  classified  as 
Class  I  miiif,  the  Class  I  price  shall  be  the 
Class  I  price  applicable  at  the  location 
of  the  transferee-plant  subject  to  a 
location  adjustment  credit  for  the  trans- 
feror-plant which  shall  be  determtoed  by 
the  market  admtoistrator  for  skim  milk 
and  butterfat,  respectively,  as  follows: 

( 1 )  Subtract  from  the  poimds  of  skim 
milk  rematotog  to  Class  I  at  the  trans- 
feree-plant after  the  computations  pur- 
suant to  9  1094.44(a)  (12)  an  amount 
equal  to: 

(1)  The  poimds  of  skim  milk  to  re- 
ceipts of  milk  at  the  transferee-plant 
from  producers  and  handlers  described 
to  S  1094.9(c) ;  and 

(il)  The  poimds  of  skim  milk  to  re- 
ceipts of  packaged  fluid  milk  products 
from  other  pool  plants; 

(2)  Assign  any  remaining  pounds  of 
skim  milk  to  Class  I  at  the  transferee- 
plant  to  the  skim  milk  to  receipts  of 
fluid  milk  products  from  other  pool 
plants,  first  to  the  transferor-plants  at 
which  the  highest  Class  I  price  applies 
and  then  to  other  plants  to  sequence  be- 
ginning with  the  plant  at  which  the  next 
highest  Class  I  price  applies; 

(3)  Compute  the  total  amoimt  of  lo- 
cation adjustment  credits  to  be  assigned 
to  transferor-plants  by  multiplytog  the 
hundredweight  of  skim  milk  assigned 
pursuant  to  paragraph  (b)  (2)  of  this 
section  to  each  transferor-plant  at  which 
the  cnass  I  price  is  lower  than  the  Class 
I  price  at  the  transferee-plsmt  by  the  dif- 
ference in  CHass  I  prices  applicable  at  the 
transferor-plant  and  transferee-plant, 
and  add  the  resulting  amounts; 

(4)  Assign  the  total  amount  of  location 
adjustment  credits  computed  pursuant 
to  peuragraph  (b)  (3)  of  this  section  to 
those  transferor-plants  that  transferred 
fluid  milk  products  containing  skim  milk 
classified  as  Class  I  milk  pursuant  to 
11094.42(a)  and  at  which  the  applicable 
Class  I  price  is  less  than  the  Class  I  price 
at  the  transferee-plant,  to  sequence  be- 
ginning with  the  plant  at  which  the  high- 
est Class  I  price  applies.  Subject  to  the 
availability  of  such  credits,  the  credit  as- 
signed to  each  plant  shall  be  equal  to  the 
hundredweight  of  such  Class  I  skim  milk 
multiplied  by  the  applicable  adjustment 
rate  determtoed  pursuant  to  paragraph 
(b)  (3)  of  this  section  for  such  plant.  If 
the  aggregate  of  this  computation  for  all 
I^ants  havtog  the  same  adjustment  rate 
as  determined  pursuant  to  paragraph  (b) 
(3)  of  this  section  exceeds  the  credits 
that  aie  available  to  those  plants,  such 
credltB  shall  be  prorated  to  the  volume 
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of  skim  milk  to  cnass  I  transfers  from 
such  plants;  and 

(5)  Location  adjustment  credit  for 
butterfat  shall  be  determtoed  to  accord- 
ance with  the  procedure  outfined  for 
sktai  milk  to  paragraph  (b)  (1)  throui* 
(4)  of  this  section. 

(c)  The  market  administrator  snaU 
determtoe  and  publicly  announce  the 
zone  location  of  each  plant  of  eaich  han- 
dler according  to  the  shortest  highway 
distance  between  such  plant  and  the  City 
Han  to  New  Orleans,  Louisiana.  The 
market  administrator  shall  notify  the 
handler  on  or  before  the  first  day  of 
any  month  to  which  a  change  to  a  plant 
location  rone  will  apply. 

(d)  The  Class  I  price  applicable  to 
other  source  milk  shall  be  adjusted  at  the 
rates  set  forth  to  paragraph  (a)  of  this 
section,  except  that  the  adjusted  Class 
I  price  shall  not  be  less  than  the  Class 
m  price. 

§  1094.S3      Annoancement  of  claM  prices. 

■nie  market  administrator  shall  an- 
nounce publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  fdlowlng  month  and  the  Class  n  and 
Class  ni  prices  for  the  preceding  month. 

S  1094.54      Equivalent  price. 

If  for  any  reason  a  price  or  pricing 
constituent  required  by  this  pert  for 
computing  class  prices  or  for  other  pur- 
IXMes  Is  not  available  as  prescribed  in 
tbia  part,  the  market  administrator  shall 
ose  a  price  or  pricing  constituent  deter- 
mined by  the  Secretary  to  be  equivalent 
to  the  price  or  pricing  constituent  that 
Is  required. 

UlOFORM  PllICS 

§  1094.60      Handler's  vahie   of   milk   far 
computing  uniform  price. 

For  the  purpose  of  computing  the  unl- 
fonn  price,  the  ma^et  administrator 
ah«n  determtoe  for  each  month  the  value 
of  milk  of  each  handler  with  respect  to 
each  of  his  pool  plants  and  of  each 
hanffli-rr  described  to  S  1094.9  (b)  and  (c) 
with  respect  to  milk  that  was  not  re- 
ceived at  a  pool  plant  as  follows : 

(a)  Multiply  the  pounds  of  producer 
^<i^  and  milk  received  from  a  handler 
described  to  i  1094.9(c)  that  were  classi- 
fied to  each  class  pursuant  to  iS  1094.43 
(a)  and  1094.44(c)  by  the  applicable 
class  prices,  and  add  the  resulttog 
amounts; 

(b)  Add  the  amounts  obtained  from 
multiplying  the  pounds  of  overage  sub- 
tzacted  from  each  class  pursuant  to 
i  1094.44(a)  (14)  and  the  correspoodlnff 
step  o[  1 1094.44(b)  by  the  respective 
class  prices,  as  adjusted  by  the  butterfat 
differential  specified  to  {  1094.74,  that 
are  applicable  at  the  location  of  the  pool 
plant; 

(c)  Add  the  amount  obtained  from 
multiplying  the  dllTerence  between  the 
Class  m  price  for  tile  precedtoc  month 
and  the  Class  I  price  applicable  at  the 
location  of  the  pool  plant  or  the  Class  n 
price,  as  the  case  may  be.  for  the  cur- 
rent month  by  the  hundredwritfit  of 
skim  milk  and  butterfat  subtracted  from 


Class  I  and  Class  n  pursuMit  to  5  1094.44 
(a)(9)  and  the  corresponding  step  of 
§  1094.44(b) ; 

(d)  Add  the  amount  obtained  from 
multiplytog  the  difference  between  the 
Class  I  price  applicable  at  the  locatitm 
of  the  pool  plant  and  the  Class  m  price 
by  the  hundredweight  of  skim  milk  and 
butterfat  subtracted  from  Class  I  pur- 
suant to  S  1094.44(a)  (7)  (1)  through  (Iv) 
and  the  corresponding  step  of  S  1094.44 
(b).  excluding  receipts  of  bulk  fluid 
cream  products  from  an  other  order 
plant; 

(e)  Add  the  amount  obtatoed  frtan 
multipljring  the  difference  between  the 
Class  I  price  applicable  at  the  location 
of  the  transferor-plant  and  the  Class  m 
price  by  the  hundredweight  of  skim  milk 
and  butterfat  subtracted  from  Class  I 
pursuant  to  5  1094.44(a)  (7)  (v)  and 
(vl)  and  the  corresponding  step  of 
§  1094.44(b) ; 

(f)  Add  the  amount  obtatoed  frwn 
multiplytog  the  Class  I  price  applicable 
at  the  location  of  the  nearest  xmregu- 
lated  supply  plants  from  which  an 
equivalent  volume  was  received  by  the 
pounds  of  skim  milk  and  butterfat  sub- 
tracted from  Class  I  pursuant  to  J  1094.44 
(a)  (11)  and  the  correspondtog  step  of 
I  1094.44(b) ,  excluding  such  skim  milk 
and  butterfat  to  receipts  of  bulk  fluid 
milk  products  from  an  unregulated  sup- 
ply plant  to  the  extent  that  an  equivalent 
amount  of  skim  milk  or  butterfat  dis- 
posed of  to  swh  plant  by  handlers  fully 
regulated  under  any  Federal  milk  order 
is  classified  and  priced  as  Class  I  milk 
and  is  not  used  as  an  offset  for  any  other 
paymoit  obligation  under  any  ordCT;  and 

(g)  Subtract  for  a  handler  described 
to  1 10M.9(c)  the  amount  obtained  from 
multiplying  the  Class  HI  price  for  the 
preceding  month,  as  adjusted  by  the 
butterfat  dlff«rentlal qsedfled  to  i  1004- 
74,  by  the  hundredweight  of  tkim  mUk 
and  butterfat  contained  to  toventory  at 
the  begtonlng  of  the  month  that  was 
delivered  to  another  handler's  pod  plant 
during  the  month. 

§  1094.61      C»mp«ajitioa       «f       uniferm 
price. 

^r  each  month  the  market  adminis- 
trator shall  compote  the  uniform  price 
per  hundredweight  tar  milk  of  3.5  per- 
cent butterfat  contort  at  pool  idanti  at 
which  no  location  adjustment  applies 
as  follows: 

(a)  Combine  Into  one  total  the  Indi- 
vidual values  of  milk  of  all  handlers  com- 
puted pursuant  to  t  1094.80  except  those 
of  handlers  i^io  failed  to  make  payments 
required  pursuant  to  {  1094.71  for  the 
preceding  month ; 

(b)  Add  an  amount  equal  to  the  total 
value  of  the  location  adjustments  com- 
puted pursuant  to  i  1094.78; 

(e)  Add  not  less  than  one-half  of  the 
unoUlgated  balance  to  the  producer- 
settlement  fund; 

(d)  Divide  the  amount  computed  pur- 
suant to  paragraphs  (a)  through  (c)  c^ 
this  section  by  the  sum  of  the  following 
for  all  handlers  Included  to  these  com- 
putations: 


(1)  The  total  hundredweight  of  pro- 
ducer milk  included  pursuant  to  pera- 
grai^  (a)  of  this  section ;  and 

(J)  The  total  hundredwel^t  for 
which  a  value  is  computed  pursuant  to 
I  1094.60(f);  and 

(e)  Subtra(*  not  less  than  4  cents  nor 
more  than  sjen^^  P^  hundredweight. 
The  resiilt»<f^^  jwthe  "uniform  price" 
per  hundredweight  for  milk  of  3.5  per- 
cent butterfat  received  from  producers. 

. Annowaceoa^t     of     uniform 

{Mice  and  butterfat  differential. 


§  1094.62 


The  market  administrator  shall  an- 
nounce publicly  on  or  before : 

(a)  The  fifth  day  after  the  end  of  each 
month  the  butterfat  differential  for  such 
month;  and 

(b)  Tlie  11th  day  after  tiie  end  of  each 
month  the  uniform  price  for  such  month. 

Patiodrs  torn.  Milk 

§  1094.70      Producer.«enlement  fund. 

The  mftr*^**  administrator  shall  estab- 
lish "*^  wn^ini^in  a  Separate  fund  known 
as  the  "pixxtocer-eettlemwit  fund"  toto 
which  he  staaU  deposit  all  payments 
made  by  handlers  puzsuant  te  Sf  1004.71, 
1094.76,  and  1094.77,  and  out  of  which 
he  shall  make  all  pajnnents  pursuant  to 
IS  1094.72  and  1094.77;  Provided,  That 
any  pasrments  due  to  any  handler  shall 
be  offset  by  any  payments  due  from  such 
handler. 


§  1094.71      PaymenU 
«ettlem«nt  fund. 


to    the    producer. 


(a)  On  or  befcre  the  12th  day  after  the 
end  of  the  month,  each  handler  shall  pas 
to  the  mariCet  administrator  the  amount, 
if  any.  by  which  the  amoont  specified  to 
para<raph  (a)(1)  of  this  section  ex- 
ceeds the  amount  specified  to  paragraph 
(a)  (2)  of  this  section: 

(1)  Tbe  total  Taliie  of  milk  of  the  han- 
dler for  such  nuuxtfa  as  determined  pur- 
suant to  S  1004.60. 

(2)  Hie  sum  of: 

(I)  The  vahtt  at  the  unif<M-m  price,  as 
adjusted  pur^mtnt  u>  1 1094.75,  of  such 
handler's  rec^pts  <tf  producer  milk  and 
milk  reetived  from  a  handler  described 
to  i  1094.9(0 ,  less  to  the  ease  of  a  han- 
dler described  to  i  1094.9<c)  the  amount 
due  from  other  bandlers  pursuant  to 
i  1094.73(e).  ezeliHtve  oi  the  butterfat 
diffecaitlal  specified  to  8  1094.74;  and 

(II)  The  value  at  the  uniform  price 
applicable  at  the  location  of  the  plant 
from  which  received  of  other  source  milk 
for  which  a  value  is  computed  pursuant 
to  S  1094.60<f ) . 

(b)  On  or  before  the  25th  day  after 
the  end  ot  the  month  each  person  who 
operated  an  other  order  plant  that  was 
regulated  during  such  month  under  an 
order  providing  for  todivldual-handler 
pooling  shall  pay  to  the  market  adminis- 
tZBtor  an  amount  computed  as  follows: 

(1)  Determtoe  the  quantity  of  recon- 
stituted sUm  milk  to  filled  milk  to  route 
disposition  frmn  such  plant  to  the  mar- 
kettog  area  wfakdx  wae  aUoeated  to  Class 
I  at  soch  plant.  If  there  is  such  route 
dtopoettien  from  such  plant  to  mariceting 
areas  regulated  by  two  or  more  market- 
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wide  pool  orders,  the  reconstituted  skim 
milk  allocated  to  CTass  I  shall  be  pro- 
rated to  each  order  according  to  such 
route  disposition  In  each  marketing  area; 

and  .    ^ 

(2'  Compute  the  value  of  the  recon- 
stituted skim  milk  assigned  in  paragraph 
(bxi)  of  this  section  to  route  disposi- 
tion in  this  marketing  area  by  multiply- 
ing the  quanUty  of  such  skim  milk  by 
the  difference  between  the  Class  I  price 
under  this  part  that  Is  applicable  at  the 
location  of  the  other  order  plaril  (but  not 
to  be  less  than  the  Class  HI  price)  and 
the  Class  m  price. 

§  1094.72     PaymenU  from  the  producer- 
settlement  fund. 
On  or  before  the  13th  day  after  the 
end  of  each  month  the  market  admin- 
istrator shall  pay  to  each  handler  the 
amount,  if  any.  by  which  the  amount 
computed   pursuant   to    J  1094.71(a)  (2) 
exceeds  the  amount  computed  pursuant 
to  i  1094.71(a)(1).  If  at  such  time  the 
balance  In  the  producer-settlement  fund 
is  insufficient  to  make  all  payments  pur- 
suant to  this  section,  the  market  admin- 
istrator   shall    reduce    uniformly    such 
payments  and  shall  complete  such  pey- 
ments  as  soon  as  the  appropriate  funds 
are  available. 

§  1094.73      PaymenU  to  producers  and  to 
cooperative  associations. 
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(a)  Except  as  provided  in  pcuragraph 
(c)  of  this  secticHi.  each  handler  shall 
make  payment  to  each  producer  from 
whom  milk  is  received  during  the  month 
as  follows : 

( 1 )  On  or  before  the  last  day  of  each 
month  to  each  producer,  who  did  not  dis- 
continue shipping  milk  to  such  handler 
before  the  25th  day  of  the  mcHith,  an 
amount  equal  to  not  less  than  the  higher 
of  the  Class  m  price  for  the  preceding 
month,  or  90  percent  of  the  uniform  price 
for  the  preceding  month  as  adjusted  pur- 
suant to  §  1094.75.  multiplied  by  the  hun- 
dredweight of  milk  received  from  such 
producer  during  the  first  15  days  of  the 
month,  less  proper  deductions  authorized 
by  such  producer  to  be  made  from  pay- 
ments due  pursuant  to  this  paragraph; 

(2)  On  or  before  the  15th  day  of  the 
following  month,  each  handler  shall 
make  payment  to  each  producer  for  milk 
which  was  received  from  him  during  the 
month  at  not  less  than  the  unlf<wm 
price,  as  adjusted  pursuant  to  Ji  1094.74 
and  1094.75.  subject  to  the  following  ad- 
justments : 

(1)  Less  pciyments  made  to  such  pro- 
ducer pursuant  to  paragraph  (a)(1)  ot 
this  section; 

(ii)  Less  deductions  for  marketing 
services  made  pursuant  to  J  1094.86; 

(ill)  Plus  or  mlniis  adjustments  for 
errors  made  In  previous  payments  to 
such  producer; 

(iv)  Less  deductions  authorized  in 
writing  by  such  producer;  and 

(v)  If  by  such  date  such  handler  has 
not  recMved  f\ill  payment  from  the  mar- 
ket administrator  pursuant  to  i  1094.73 
for  sMch  month,  he  may  reduce  pro  rata 
his  piiyments  to  producers  by  not  more 
than  the  amount  ot  such  underpayment. 


Paimente  to  producers  shall  be  com- 
ple  ;ed  thereafter  not  later  than  the  date 
for  making  payments  pursuant  to  this 
paragraph  next  following  after  the  re- 
celt>t  of  the  btilance  due  from  the  market 
adi  ainlstrator. 

(b)  Each  handler  shall  furnish  to  the 
prcducer  the  following  information: 

(1)  On  or  before  the  25th  day  of  the 
mointh.  the  pounds  of  milk  received  from 
tha  producer  during  the  first  15  days  of 
su(  h  month; 

(2)  On  or  before  the  15th  day  of  the 
fol  owing  month  (i)  the  pounds  of  milk 
re<eived  from  the  producer  each  day 
anl  the  total  for  the  month,  together 
wi  h  the  butterf  at  content  of  such  milk, 
(ill  the  amount  (or  rate)  and  nature  of 
deiuctions  made  from  payments,  and 
(ii)  the  amount  and  nature  of  payments 
du  B  pursuant  to  §  1094.77. 

;c)  Upon  receipt  of  a  written  request 
fr<tm  a  cooperative  association  which  the 
Secretary  determines  is  authorized  by  Its 
members  to  collect  payment  for  their 
milk  and  receipt  of  a  written  promise  to 
reimburse  the  handler  the  amount  of  any 
aqtual  loss  incxarred  by  him  because  of 

T  claim  on  the  part  of  the  association, 
ea(ch  handler: 

(1)  Shall  pay  to  the  cooperative  asso- 
ciition,  in  lieu  of  payments  piursuant  to 
paragraph  (a)  of  this  section,  on  or  he- 
re the  2d  day  prior  to  the  date  on  which 
lyments  are  due  individual  producers, 

amount  equal  to  not  less  than  the 
.iovmt  due  such  certified  members  as 
itermlned  pursuant  to  paragraph  (a) 
this  section: 

(2)  Report  to  the  coc«>erative  associa- 
m  on  or  before  the  25th  day  of  the 
lonth,  the  pounds  of  milk  received  from 

h  member  of  the  cooperative  assocla- 
ti)n  during  the  first   15  days  of  such 
lonth  and  on  or  before  the  7th  day  of 
le  following  month  to  the  cooperative 
loclatlon  for  its  Individual  members 
_    following    Information:     (D     Tlie 
•unds  of  milk  received  each  day  and 
.e  total  for  the  month,  together  with 
le  butterfat  content  of  such  milk,  (11) 
..,.16  amount   (or  rate)    and  nature  of 
(Jeductions  made  tTom  payments   and 
(ill)  the  amoimt  and  natm^  of  pajnnents 
le  pursuant  to  i  1094.77.  The  foregoing 
lent  and  submission  of  information 
^^.^  be  made  with  respect  to  milk  of 
dach  producer  whom  the  cooperative  as- 
apclation  certifies  is  a  member,  which  la 
Kieived  on  and  after  the  first  day  of  the 
lonth  next  following  receipt  of  such  cer- 
Qcation  through  the  last  day  of  the 
onth  next  preceding  receipt  of  notice 
■cm  the  cooperative  sissociatloa  <rf  » 
jrmlnation  of  membership  or  imtil  the 
riginal  request  Is  rescinded  In  writing 
ly  the  association;  and 
(3)  A  copy  of  each  such  request,  prom- 
to  reiraburse.  and  a  certified  Hat  ot 
lembers  shall  be  filed  simultaneously 
Ith  the  market  administrate  by  the 
association  and  shall  be  subject  to  verlfll- 
( ration  at  his  discreticxi.  through  audit  of 
iie  records  of  the  cooperative  association 
jertalnlng  thereto.  Exceptkois,  If  any, 
ihall  be  made  by  written  notice  to  the 


market  administrator  and  shall  be  sub- 
ject to  his  determination. 

(d)  Each  handler  shall  make  payment 
to  a  cooperative  association  for  milk  re- 
ceived from  such  association  in  Us  capac- 
ity as  a  handler  pursuant  to  9  1094.9(a) 
as  follows: 

(1)  On  or  before  the  22nd  day  of  each 
month  an  amount  equal  to  not  less  than 
the  higher  of  the  Class  m  price  toe  the 
preceding  month,  or  90  percent  of  the 
uniform  price  for  the  preceding  mcmth  as 
adjusted  pursuant  to  !  1094.75  for  the 
location  of  the  receiving  handler's  pool 
plant,  multiplied  by  the  himdredweight 
of  milk  received  from  the  cooperative  as- 
sociation during  the  first  15  days  of  the 
current  month;  and 

(2)  On  or  before  the  12th  day  after 
the  end  of  each  mcHith  in  which  it  was 
received  at  not  less  than  the  class  prices, 
as  adjusted  by  the  butterfat  differential 
specified  in  }  1094.74.  that  are  appllca- 
ble.at  the  location  of  the  receiving  han- 
dler's pool  plant,  plus  the  amount  due  the 
market  administrator  from  the  coopera- 
tive association  on  such  milk  pursuant 
to  9  1094.85.  less  amounts  paid  pursuant 
to  paragraph  (d)  (1)  of  this  section. 

(e)  Each  handler  shall  make  payment 
to  a  cooperative  tussociation  for  milk  re- 
ceived from  such  association  in  its  ca- 
pacity as  a  handler  pursuant  to  9  1094.9 
(c)  as  follows: 

( 1 )  On  or  before  the  22nd  day  of  each 
month  an  amount  equal  to  not  less  than 
the  higher  of  the  Class  m  price  for  the 
preceding  month,  or  90  percent  of  the 
uniform  price  for  the  preceding  month  as 
adjusted  pursuant  to  9  1094.75,  multi- 
plied by  the  hundredweight  of  milk  re- 
ceived from  the  cooperative  association 
during  the  first  15  days  of  the  current 
mcmth;  and 

(2)  On  or  before  the  12th  day  after 
the  ead  of  each  month  In  which  it  was 
received  at  not  less  than  the  uniform 
price,  as  adjusted  pursuant  to  99  1094.74 
and  1094.75,  multiplied  by  the  hundred- 
weight of  "iiHc  so  received  from  the  co- 
operative association  during  the  month. 
less  amoiuits  paid  piirsuant  to  paragraph 
(e)  (1)  of  this  section. 


§  1094.74      Butterfat  differential. 

For  milk  containing  more  or  less  than 
3.5  percent  butterfat,  the  uniform  price 
shall  be  increased  or  decretwed,  respec- 
tively, for  each  0.1  percent  butterfat  vari- 
ation from  3.5  percent  by  a  butterfat  dif- 
ferential, rounded  to  the  nearest  0.1  cent, 
which  shall  be  0.115  times  the  simple 
average  of  the  wholesale  selling  prices 
(using  the  midpoint  of  any  price  range 
as  one  price)  of  Grade  A  (92-score)  bulk 
butter  per  pound  at  (Chicago,  as  reported 
by  the  Department  for  the  month. 

§  1094-75      Plant     location     adjustmenU 
for  producers  and  on  nonpool  milk. 

(a)  The  imifcwm  iHlce  for  jwtxiucw 
mnir  rec^ved  at  a  plant  shall  be  reduced 
according  to  the  locatkm  of  the  plant 
each  at  the  rates  set  forth  In  9  1094.51 

(a);  and 

(b)  The  unlf<wm  price  apidicable  to 
other  source  milk  shall  be  adjusted  at  tb« 
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rates  set  forth  in  9  1094.52(a)  appUcable 
at  the  location  of  the  nonpool  plant  from 
which  the  milk  was  received;  except  that 
the  uniform  price  shall  not  be  less  than 
the  Class  III  price. 

§  1094.76  Payments  by  handler  operat- 
ing a  partially  refculated  distributing 
plant. 

Each  handler  who  operates  a  partially 
regulated  distributing  plant  shall  pay  on 
or  before  the  25th  day  after  the  end  of 
the  month  to  the  market  administrator 
for  the  producer-settiement  fimd  the 
sunoimt  computed  pursuant  to  para- 
graph (a)  of  this  section.  If  the  handler 
submits  pursuant  to  §§  1094.30(b)  and 
1094.31(b)  the  information  necessary  for 
making  the  computations,  such  handler 
may  elect  to  pay  in  lieu  of  such  payment 
the  amoimt  computed  pursuant  to  para- 
graph (b)  of  this  section: 

(a)  The  payment  under  this  para- 
graph shall  be  the  amount  resulting 
from  the  following  computations: 

(1)  Determine  the  pounds  of  route 
disposition  in  the  marketing  area  from 
the  partially  regulated  distributing 
plant; 

(2)  Subtract  the  poimds  of  fluid  milk 
products  received  at  the  partially  regu- 
lated distributing  plant: 

(i)  As  Class  I  milk  from  pool  plants 
and  other  order  plants,  except  that  sub- 
tracted under  a  similar  provision  of  an- 
other Federal  milk  order;  and 

(11)  Prom  another  nonpool  plant  that 
is  not  an  other  order  plant  to  the  extent 
that  an  equivalent  amount  of  fluid  milk 
products  disposed  of  to  such  nonpool 
plant  by  handlers  fully  regulated  imder 
any  Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  is  not  used  as 
an  offset  for  any  other  payment  obliga- 
tion under  any  order; 

(3)  Subtract  the  poimds  of  reconsti- 
tuted skim  milk  in  route  disposition  in 
the  marketing  area  from  the  partially 
regulated  distributing  pltmt; 

(4)  Multiply  the  remaining  pounds 
by  the  difference  between  the  Class  I 
price  and  the  uniform  price,  both  prices 
to  be  applicable  at  the  location  of  the 
partially  regulated  distributing  plant 
(but  not  to  be  less  than  the  Class  m 
price) ;  and 

(5)  Add  the  amount  obtained  from 
multiplying  the  pounds  of  reconstituted 
skim  milk  specified  in  paragraph  (a)  (3) 
of  this  section  by  the  difference  be- 
tween the  Class  I  price  applicable  at  the 
location  of  the  partially  regulated  dis- 
tributing plant  (but  not  to  be  less  than 
the  Class  in  price)  and  the  Class  m 
price. 

(b)  The  payment  under  this  para- 
graph shall  be  the  amount  resulting 
from  the  following  computations: 

(1)  Determine  the  value  that  would 
have  been  computed  pursuant  to  §  1094.- 
60  for  the  partially  regulated  distribut- 
ing plant  if  the  plant  had  been  a  pool 
plant,  subject  to  the  following  modifi- 
cations: 

(i)  Fluid  milk  products  and  bulk  fluid 
cream  products  received  at  the  partially 
regulated  distributing  plant  from  a  pool 
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plant  or  an  other  order  plant  shall  be 
allocated  at  the  partially  regulated  dis- 
tributing plant  to  the  same  class  in  which 
such  products  were  classified  at  the  fully 
regulated  plant; 

(ii)  Fluid  milk  products  and  bulk  fluid 
cream  products  transferred  from  the  par- 
tially regulated  distributing  plant  to  a 
pool  plant  or  an  other  order  plant  shall 
be  classified  at  the  partially  regulated 
distributing  plant  in  the  class  to  which 
allocated  at  the  fully  regulated  plant. 
Such  transfers  shall  be  allocated  to  the 
extent  possible  to  those  receipts  at  the 
partially  regulated  distributing  plant 
from  pool  plants  and  other  order  plants 
that  are  classified  in  the  corresponding 
clsiss  pursuant  to  paragraph  (b)  ( 1)  (i)  of 
this  section.  Any  such  transfers  re- 
maining after  the  above  allocation  which 
are  classified  in  cnass  I  and  for  which  a 
value  is  computed  for  the  handler  op- 
erating the  partially  regulated  distribut- 
ing plant  pursuant  to  §  1094.60  shall  be 
priced  at  the  uniform  price  (or  at  the 
weighted  average  price  if  such  is  pro- 
vided) of  the  respective  order  regulating 
the  handling  of  milk  at  the  transferee- 
plant,  with  such  uniform  price  adjusted 
to  the  location  of  the  nonpool  plant  (but 
not  to  be  less  than  the  lowest  class  price 
of  the  respective  order),  except  that 
transfers  of  reconstituted  skim  milk  in 
fiUed  milk  shall  be  priced  at  the  lowest 
class  price  of  the  respective  order;  and 

(ill)  If  the  operator  of  the  partially 
regulated  distributing  plant  so  requests, 
the  value  of  milk  determined  pursuant 
to  §  1094.60  for  such  handler  shall  in- 
clude, in  Ueu  of  the  value  of  other  source 
milk  specified  in  9 1094.60(f)  less  the 
value  of  such  other  source  milk  specified 
in  §  1094.71(a)  (2)  (11).  a  value  of  milk 
determined  pursuant  to  9  1094.60  for 
each  nonpool  plant  that  is  not  an  other 
order  plant  which  serves  as  a  supply 
plant  for  such  partially  regulated 
distributing  plant  by  making  shipments 
to  the  partially  regulated  distributing 
plantduring  the  month  equivalent  to  the 
requirements  of  S  1094.7(b)  subject  to 
the  following  conditions : 

(a)  The  operator  of  the  partially  regu- 
lated distributing  plant  submits  with  his 
reports  filed  pursuant  to  99  1094.30(b) 
and  1094.31(b)  similar  reports  for  each 
such  nonpool  supply  plant; 

( b  )  The  operator  of  such  nonp>ool  sup- 
ply plant  maintains  books  and  records 
showing  the  utilization  of  all  skim  milk 
and  butterfat  received  at  such  plant 
which  &Te  made  available  if  requested  by 
the  market  administrator  for  verifica- 
tion purposes;  and 

(c)  The  value  of  milk  determined  pur- 
suant to  §  1094.60  for  such  ncmpool  sup- 
ply plant  shall  be  determined  in  tiie  same 
manner  prescribed  for  computing  the  ob- 
ligation of  such  partially  regulated  dis- 
tributing plant;  and 

(2)  From  the  partially  regulated  dis- 
tributing plant's  value  of  milk  computed 
purstiant  to  paragraph  (b)  (1)  of  this 
section,  subtract: 

(1)  The  gross  payments  by  the  opera- 
tor of  such  partially  regulated  dlstribut- 
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ing  plant,  adjusted  to  a  3.5  percent  but- 
terfat basis  by  the  butterfat  differential 
specified  in  9  1094.74,  for  milk  received 
at  the  plant  during  the  month  that 
would  have  been  producer  milk  if  the 
plant  had  been  fully  regulated; 

(ii)  If  paragraph  (b)(1)  (ill)  of  this 
section  applies,  the  gross  payments  by 
the  operator  of  such  nonpool  supply 
plant,  adjusted  to  a  3.5  percent  butter- 
fat basis  by  the  butterfat  differential 
specified  in  §  1094.74,  for  milk  received 
at  the  plant  during  the  month  that 
would  have  been  producer  milk  if  the 
plant  had  been  fully  regulated ;  and 

(ill)  The  payments  by  the  operator  of 
the  partially  regulated  distributing  plant 
to  the  producer-settlement  fund  of  an- 
other order  under  which  such  plant  is 
also  a  partially  regulated  distributing 
plant  and  like  payments  by  the  operator 
of  the  nonpool  supply  plant  if  paragraph 
(b)(1)  (ill)  of  this  section  appUes. 

§  1094.77      Adjuatmeat  of  accounts. 

Whenever  audit  by  the  market  admin- 
istrator of  any  reixjrts,  books,  records,  or 
accounts  or  other  verification  discloses 
errors  resulting  in  moneys  due  (a)  the 
market  administrator  from  a  handler, 
(b)  a  handler  from  the  market  adminis- 
trator, or  (c)  any  producer  or  coopera- 
tive association  from  a  handler,  the  mar- 
ket administrator  shall  promptiy  notify 
such  handler  of  any  amount  so  due  and 
pajmient  thereof  shall  be  made  on  or 
before  the  next  date  for  making  pay- 
ments set  forth  in  the  provisions  under 
which  such  error  occurred. 

administraxrvb  asskssment  awd 
Mahketinc  Skbvicb  Dkductiow 

§  1094.85      Assessment  for  order  admin- 
istration. 

As  his  pro  rata  share  of  the  expense 
of  administration  of  the  order,  each 
handler  shall  pay  to  the  market  admin- 
istrator on  or  before  the  15th  day  aifter 
the  end  of  the  month  5  cents  per  hun- 
dredweight or  such  lesser  amount  as  the 
Secretary  may.  from  time  to  time,  pre- 
scribe, to  be  announced  by  the  market 
administrator  on  or  before  the  11th  day 
after  the  oid  of  such  month,  with  re- 
spect to  all  skim  milk  and  butterfat  re- 
ceived by  such  handler  to: 

(a)  Producer  milk  (tacluding  such 
handler's  own  production)  otiier  than 
such  receipts  by  a  handler  described  to 
§  109'l.9(c)  that  were  delivered  to  pool 
plants  of  other  handlers  or  held  to  taven- 
tory  at  the  end  of  tiie  month; 

(b)  Receipts  from  a  handler  described 
m  §  1094.9(c) ; 

(c)  Other  source  milk  allocated  to 
Class  I  pursuant  to  9  1094.44(a)  (7)  and 
(11)  and  the  corresponding  steps  of 
9  1094.44(b) .  except  such  other  source 
milk  that  is  excluded  from  the  computa- 
tions pursuant  to  9  1094.60  (d)  and  (f ) ; 
and 

(d)  Route  disposition  to  the  market- 
ing area  from  a  partially  regulated  dis- 
tributing plant  that  exceeds  the  skim 
milk  and  butterfat  subtracted  pursuant 
to  9  1904.76(a)(2). 
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§  1094.86      Deduction       for       markriine 
services. 

(a)  Except  as  set  forth  In  paragraph 
(b)  of  this  section,  each  handler.  In  mak- 
ing payments  to  producers  for  milk 
(other  than  milk  of  his  own  production) 
pursuant  to  i  1094.73,  shall  deduct  5  cents 
per  hundredweight,  or  such  amount  not 
exceeding  5  cents  per  hundredweight,  as 
may  be  prescribed  by  the  Secretary,  and 
shall  pay  such  deductions  to  the  market 
administrator  on  or  before  the  15th  day 
after  the  end  of  the  month.  Such  money 
shall  be  used  by  the  market  adminis- 
trator to  provide  market  information 
and  to  check  the  accuracy  of  the  testing 
and  weighing  of  their  milk  for  pro- 
ducers who  are  not  receiving  such  service 
from  a  cooperative  association. 

(b)  In  the  case  of  producers  who  are 
members  of  a  cooperative  association 
which  the  Secretary  has  determined  is 
actually  performing  the  services  set  forth 
in  paragraph  (a)  of  this  section,  each 
handler  shall  (in  lieu  of  the  deduction 
specified  in  paragraph  (a)  of  this  sec- 
tion), make  such  deductions  from  the 
payments  to  be  made  to  such  producers 
as  may  be  authorized  by  the  membership 
agreement  or  marketing  contract  be- 
tween such  cooperative  association  and 
such  producers,  and  on  or  before  the  13th 
day  after  the  end  of  each  month,  i>ay 
such  producers,  and  on  or  before  the  13th 
soclation  of  which  such  producers  are 
members,  furnishing  a  statement  show- 
ing the  amount  of  any  such  deductions 
and  the  amount  of  milk  for  which 
such  deduction  was  computed  for  each 
producer. 

[FR  Doc.7a-2643  Piled  1-29-76:8:45  am] 
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[Docket  No.  AO-257-A261 

MILK   IN  THE  NORTHERN   LOUISIANA 
MARKETING  AREA 

Decision  on  Proposed  Amendments  to 
Marketing  Agreement  and  to  Order 

A  public  hearing  was  held  upon  pro- 
posed amendments  to  the  marketing 
agreement  and  the  order  regulating  the 
handling  of  milk  in  the  Northern  Louisi- 
ana marketing  area.  The  hearing  was 
held,  pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C.  601  et  seq.> . 
and  the  applicable  rules  of  practice  (7 
CFR  Part  9O0> ,  at  Alexandria,  Louisiana, 
during  the  period  April  8-10.  1975,  pur- 
suant to  notice  thereof  Issued  on  March 
10,  1975   140  F.R.  11879'. 

Upon  the  basis  of  the  evidence  intro- 
dxKed  at  the  hearing  and  the  record 
thereof,  the  Administrator  on  October  22, 
1975  (40  F.R  50076)  filed  with  the  Hear- 
ing Clerk.  United  States  Department  of 
Agriculture,  his  recommended  decision 
containing  notice  of  the  opportunity  to 
fHe  written  exceptions  thereto. 

The  material  issues,  findings  and  con- 
cliisions,  rulings,  and  general  findings  of 
the  October  22.  1975,  recommended  deci- 
sion are  hereby  approved  and  adopted 
and  are  set  forth  In  full  herein,  subject 
to  the  following  modifications: 
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1.  Under  the  heading  "1.  Expansion  of 
I  he  marketing  area" : 

a.  Paragraph  61  Is  changed. 

b.  Two  new  paragraphs  are  added  after 
ijaragraph  61. 

c.  A  new  paragraph  is  added  after 
paragraph  78. 

2.  Under  the  heading  "2.  The  level  of 
^lass  prices.": 

a.  Under  the  subheading  "Class  //  and 
f  lass  III  prices.": 

1 1 )  Paragraph  three  Is  revised. 

<2i  Three  new  paragraphs  are  added 
i  iter  paragraph  eight. 

3.  Under  the  heading  "3.  Revision  of 
I  ocation  adjustments." : 

a.  Under  the  subheading  "a.  Zone 
■iricing.": 

(1)  Paragraphs  1,  19,  20,  21,  25,  26.  and 
10  are  changed. 

(2)  Eight  new  paragraphs  are  added 
ifter  paragraph  21. 

(3»  Paragraphs  33  and  34  are  deleted. 

b.  Under  the  subheading  "b.  Out-of- 
irea  location  adjustments.": 

(1)  A  new  paragrai*  one  Is  aulded. 
<2)  A  new  paragraph  is  added  after 
parsigraph  11. 

(3)  A  new  paragraph  is  added  after 
paragraph  16. 

4.  Under  the  heading  "4.  Miscellaneous 
2nd  conforming  changes": 

a.  Under  the  subheading  "'a)  PooZ 
plants.": 

<1)  Two  new  paragraphs  are  added 
after  paragraph  nine. 

( 2 1  Paragraph  75  is  revised. 

b.  A  new  subheading  "(e>  Reporting, 
announcement,  and  payment  dates."  is 
added  after  subheading  (d)  containing 
five  new  paragraphs. 

The  material  issues  on  the  record  of 
the  hearing  relate  to: 

1.  Expansion  of  the  marketing  area. 

2.  The  level  of  class  prices. 

3.  Revision  of  location  adjustments. 

4.  Miscellaneous  and  conforming 
changes. 

A  reopening  of  the  AprU  1975  hearing 
was  held  in  Washington.  D.C..  on  June  26, 
1975,  pursuant  to  notice  thereof  issued 
June  16,  1975  (40  P.R.  25828).  This  ses- 
sion of  the  hearing  was  limited  to  con- 
sidering the  appropriate  classification 
of  flavored  milk,  flavored  milk  drinks, 
and  milkshake  and  ice  milk  mix  (or  base) 
and  was  held  simultaneously  with  a 
hearing  involving  the  identical  matter 
under  36  other  Federal  orders.  An  emer- 
gency decision  was  issioed  on  July  11, 
1975  (40  F.R.  30119)  containing  findings 
and  conclusions  and  an  order  msule  ef- 
fective as  of  August  1,  1975,  on  the  lim- 
ited issue  considered  at  the  June  26,  1975 
hesuring.  Accordingly,  the  proposed  order 
language  contained  in  this  decision  In- 
corporates the  appropriate  provisions  of 
the  amendatory  action  taken  regarding 
classification  which  became  effective 
August  1.  1975. 

Findings  and  Conclusions 

The  following  fln^ingn  and  conclusions 
on  the  material  issues  are  based  on  evi- 
dence presented  at  the  hearing  and  the 
record  thereof: 

1.  Expansion  of  the  marketing  area. 
The  Northern  Louisiana  marketing  area 


should  be  expanded  to  include  44  addi- 
tional parishes  in  Louisiana,  and  the 
order  should  be  redesignated  as  the 
"Greater  Louisiana"  marketing  area.  The 
additional  parishes  that  would  be  added 
are: 


Acadia 

Allen 

Ascension 

Assumption 

Avoyelles 

Beatiregard 

Bienville 

Calcasieu 

Caldwell 

Cameron 

Catahoula 

Concordia 

East  Baton  Rouge 

East  Carroll 

East  FeUciana 

Evangeline 

Franklin 

Grant 

Iberia 

Iberville 

Jackson 

Jefferson  Davis 


LaXayette 

La  Salle 

Livingston 

Madison 

Natchltochea 

Polnte  Coupee 

Rapides 

Richland 

Sabine 

St.  Helena 

St.  James 

St.  John  the  Baptlat 

St.  Landry 

St.  Martin 

St.  Mary 

Tensaa 

Vermilion 

Vernon 

West  Baton  Rouge 

West  Carroll 

West  Feliciana 

Winn 


The  expanded  marketing  area  would 
include  all  the  parishes  of  the  State  of 
Louisiana  except  the  seven  parishes  now 
included  in  the  New  Orleans  marketing 
area  (Order  94)  and  St.  Tammany.  Tan- 
gipahoa and  Washington  Parishes  in  the 
southeast  part  of  the  State. 

The  present  Northern  Louisiana  mar- 
keting area  encompasses  only  the  par- 
ishes of  Bossier.  Caddo,  Claiborne,  De 
Soto,  Lincoln.  Morehouse,  Ousw^hita,  Red 
River,  Union,  and  Webster.  The  1973 
population  of  the  present  marketing  area 
was  602,500,  about  5.4  percent  over  1970. 

The  parishes  that  would  be  added  are 
located  immediately  south  of  the  present 
marketing  area  and  had  a  total  popula- 
tion in  1973  of  1,747,200.  The  population 
of  the  combined  area  would  be  about 
2.349,700. 

Expansion  of  the  marketing  area  was 
proposed  by  Northern  Louisiana  Pure 
Milk  Producers  Association,  Baton  Rouge 
Area  Milk  Producers  Association,  and 
Central  and  Southwest  Dairy  Farmers. 
In  addition.  Dairymen,  Inc..  while  not  an 
original  proponent  of  the  expanded 
marketing  area,  testified  in  support  of 
the  proposal  at  the  hearing.  There  was 
no  opposition  testimony  concerning  the 
proposal. 

Proponents  testified  that  Federal  reg- 
ulation of  milk  marketing  in  the  Greater 
Louisiana  area  Is  needed  because: 

(1)  The  area  represents  a  single 
market  in  which  the  11  fluid  milk  plants 
located  there  and  five  plants  regulated 
by  Order  96  (Northern  Louisiana)  com- 
pete extensively  for  fiuld  milk  sales. 

(2)  The  cooperative  associations  sup- 
plying milk  to  nonfederally  regtilated 
handlers  in  the  area  of  extension  bear 
the  burden  of  handling  the  reserve  sup- 
ply of  milk  for  the  market  without  shar- 
ing in  the  returns  from  the  sale  of  milk 
for  fluid  use. 

(3)  The  possible  demise  of  milk  reg- 
ulation for  the  area  by  the  State  of 
Louisiana  could  Intensify  disorderly 
marketing  conditions.  Proponents  wish 
to  avail  themselves  of  Federal  regxUatlon 
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for  the  area  as  an  alternative  authorized 
by  law.  In  this  way  they  believe  there 
can  be  continuing  assurance  of  orderly 
marketing  conditions  for  the  expanded 
marketing  area. 

The  marketing  of  milk  and  dairy  prod- 
ucts in  the  proposed  area  involves  con- 
siderable interstate  commerce.  Out-of- 
State  milk  producers  supply  milk  to  some 
handlers  in  the  proposed  area.  In  Decem- 
ber 1974,  35  mUk  producers  were  located 
in  Mississippi  shipping  to  various  Order 
96  handlers.  Also,  five  producers  in  Pan- 
ola Coimty,  Texas  ship  milk  to  handlers 
regulated  by  Order  96.  Six  producers  in 
Mississippi  regularly  ship  milk  to  han- 
dlers in  Baton  Rouge,  Louisiana. 

Out-of-state  supply  plants  ship  milk 
to  various  dealers  located  in  the  proposed 
area.  Two  million  pounds  of  bulk  fluid 
milk  was  shipped  to  such  dealers  by 
Dairymen,  Inc.,  during  the  last  four 
months  of  1974  from  locations  in  Georgia, 
Tennessee,  Wisconsin,  Oklahoma,  Ken- 
tucky, and  Mississippi. 

Bulk  milk  Is  disposed  of  outside  the 
proposed  area  to  processing  plants  in 
Texas,  Arkansas,  Mississippi,  and  Ala- 
bama. Class  n  products  are  distributed 
in  the  proposed  area  from  sources  In 
Missouri.  Kentucky,  and  Texas,  and  a 
very  large  proportion  of  the  Class  HI 
products  sold  in  the  area  originates  in 
other  states.  Only  one  plant  in  Louisiana 
processes  Class  m  products,  and  the 
plant  is  located  outside  the  proposed 
area. 

Out-of-state  plants  compete  with 
dealers  in  the  proposed  su-ea  for  con- 
tracts to  supply  fluid  milk  products  to 
Federsd  military  installations  in  the  area. 
At  the  time  of  the  hearing,  however,  no 
plants  located  outside  the  area  were  suc- 
cessful bidders  for  such  contracts. 

Tlie  sanitary  regulations  applicable  to 
the  production,  processing  and  distribu- 
tion of  Grade  A  fluid  milk  are  uniform 
within  the  expanded  marketing  area. 
Such  regulations  are  under  the  jurisdic- 
tion of  the  State  of  Louisiana  and  require 
that  all  fluid  milk  must  be  packaged  un- 
der a  Grade  A  label.  Consequently.  Grade 
A  fluid  milk  can  move  freely  from  one 
parish  to  another.  However,  the  State 
of  Louisiana  does  not  enter  into  recipro- 
cal arrangements  regarding  sanitary  re- 
quirements with  surrounding  states.  Nev- 
ertheless, the  record  evidence  showed 
that  currently  alxjut  300  out-of-state 
producers  are  qualifled  to  ship  milk  to 
Louisiana  Grade  A  fluid  milk  plants. 

Eleven  Louisiana  milk  dealers  lo- 
cated In  the  proposed  expanded  area, 
five  handlers  regulated  by  Order  96,  smd 
six  handlers  regulated  by  the  New  Or- 
leans Federal  order  distribute  milk  in 
the  expanded  area.'  Two  of  the  Louisiana 
milk  dealers  are  located  at  Lake  Charles, 
two  at  Baton  Rouge,  and  one  ecMsh  at 
Crowley.  New  Iberia,  Lafayette,  Alexan- 
dria. Opelousas.  Breaux  Bridge,  and  Ab- 
beville. 


*A  Fedm-aUy  unr«g\ilated  handler  located 
at  BogalUBft  baa  limited  route  dlstributlan 
In  one  parish  of  the  proposed  expanded  area. 


Estimated  current  monthly  distiibu- 
tion  of  fluid  milk  products  in  the  pro- 
posed area  of  expaosion  is  52  million 
pounds.  The  preponderance  of  this  dis- 
tribution is  by  the  11  dealers  who  would 
become  regulated,  and  by  the  Order  96 
handlers  distributing  in  the  area. 

The  principal  centers  of  population  In 
the  proposed  expanded  area  are  the  met- 
ropolitan areas  of  Alexandria.  Baton 
Rouge,  Lafayette,  and  Lake  Charles 
which  had  a  combined  population  of 
807,600  in  1973. 

These  areas  have  been  identified  as 
Standard  MetropoUtan  Statistical  Areas 
by  the  Census  Bureau.  An  SMSA  is  a 
county  or  group  of  contiguous  counties 
which  contains  at  least  one  city  of  50,000 
inhabitants  or  more.  In  addition  to  the 
coimty,  or  counties,  containing  such  a 
city  or  cities,  contiguous  counties  are  in- 
cluded in  an  SMSA  if,  they  are  socially 
and  economically  integrated  with  the 
central  city. 

The  above  four  SMS  Areas  include  46.2 
percent  of  the  1973  population  of  the  44 
parish  area.  Between  1970-73  the  metro- 
politan areas  indicated  pcH^ulatlon  in- 
creases ranging  between  2.8  percent  and 
7.4  percent. 

In  contrast  to  population  increases  in 
the  four  metropolitan  areas,  a  number 
of  the  rural  parishes  lost  population  be- 
tween 1970  and  1973.  Fourteen  of  the  44 
parishes  involved  lost  population  ranging 
between  —0.5  percent  (Avoyelles  Parish) 
and  -11.5  percent  (St.  Helena).  The 
population  of  one  urban  parish  (Vernon) 
decreased  17.8  percent  between  1970-73. 
During  the  same  period  12  rural  parishes 
increased  population,  ranging  between 
0.1  percent  (East  Feliciana)  and  18.6 
percent  (Cameron  Parish) . 

Generally,  north  central  Louisiana  rep- 
resents an  area  of  increasing  popula- 
tion. In  a  contiguous  area  roughly  be- 
tween Alexandria  and  Monroe,  the 
parishes  of  Lincoln.  Jackson,  Winn, 
Natchitoches,  La  Salle,  Caldwell,  Rich- 
land, and  Union  increased  population 
between  1.1  percent  and  8.8  percent  from 
1970  to  1973. 

During  the  same  period,  a  contiguous 
area  of  10  parishes  in  eastern  Louisiana 
between  Morehouse  Parish  (oti  the  Ar- 
kansas Une)  and  Iberville  Parish  in 
south  central  Louisiana  decreased  to 
population  between  —0.5  percent  (Cata- 
houla Parish)  and  —11  percent  (West 
Feliciana  Parish) .  The  other  parishes 
included  in  this  group  are:  West  Car- 
roll, East  Carroll,  Madison,  Franklin. 
Tensas,  Concordia,  Avoyelles,  and  Pointe 
Coupee. 

Similarly,  in  western  Louisiana,  a  belt 
of  six  parishes  ranging  from  (Haibome 
on  the  Arkansas  line  south  to  Vernon 
decreased  in  population  ranging  between 
—1.9  percent  (Sabine  Parish)  and  —17.8 
percent  (Vernon  Parish).  An  excep<tlon 
in  this  area  was  the  Shreveport  SMSA 
which  increased  population  by  3.5  per- 
cent. 

In  southern  Louisiana,  a  9-parish 
area  near  the  Lake  Cbarles  and  the 
Lafayette  SMS  Areas  Increased  In  popu- 
lation between  1.4  percent  (Vermilion 


Parish)  and  18.6  percent  (Cameron 
Parish).  This  group  also  Includes 
Beauregard,  Evangeline,  St  Landry,  St. 
Martin,  Iberia.  Acadia,  aad  Jefferson 
Davis  Parishes. 

Of  the  four  parishes  abutting  the  New 
Orleans  marketing  area  two  are  prin- 
cipally urban  and  increased  population 
1.6  percent  (St.  Mary)  and  4.8  percent 
(St.  John  the  Baptist)  respectively.  Of 
the  remaining  two  rural  parishes  CMie 
(Assumption)  increased  population  1.9 
percent,  and  the  other  (St.  James)  de- 
creased 4.9  percent. 

The  foregoing  population  composition 
of  the  expanded  area  delineates  the 
changing  consuming  market  for  which 
handlers  vrithin  the  adopted  marketing 
area  compete  with  each  other  for  fluid 
milk  sales. 

There  are  seven  pool  distributing 
plants  regulated  by  the  present  Northern 
Louisiana  order.  For  1974,  an  average  of 
240  producers  supplied  241.9  million 
pounds  of  producer  milk  to  the  market, 
of  which  79.6  percent  was  used  in  Class 
I.  About  30  percent  of  the  packaged  fluid 
milk  disposition  of  the  order  was  distrib- 
uted outside  the  marketing  area  by  five 
Order  96  pool  distributing  plants  In  com- 
petition with  nonfederally  regulated 
dealers  in  13  of  the  44  parishes  proposed 
for  the  expanded  area.  In  nine  of  these 
13  parishes  population  increased  be- 
tween 1970-73. 

Foremost  at  Shreveport  distributes 
outside  the  Order  96  marketing  area  into 
Allen,  Avoyelles,  Beauregard,  Bienville, 
Calcasieu,  Concordia,  Jackson,  Jefferson 
Davis,  La  Salle,  Natchitoches,  Rapides, 
Vernon,  and  Winn  Parishes.  Calcasieu 
Parish  is  In  the  extrone  southern  part 
of  Louisiana. 

Midwest  at  EBireveport  distributes  In- 
to Avoyelles,  Bienville,  Calcasieu.  Natch- 
itoches, Rapides,  and  Vernon  Parishes. 

Borden  at  Monroe  distributes  into 
Bienville.  Concordia,  Jackson,  La  Salle, 
Natchitoches,  and  Winn  Parishes. 

Flav-O-RIch  at  Monroe  distributes 
into  Concordia,  Jacluon.  La  Salle,  and 
Winn  Parishes,  while  Sanitary  at  Mln- 
den  distributes  into  Natchitoches  Parish. 

There  are  11  fluid  milk  plants  located 
in  and  distributing  throughout  the  44- 
parish  area.  The  Borden  plant  at  Baton 
Rouge  distributes  Into  11  of  these 
parishes,  while  the  Borden  plants  at  La- 
fayette and  Lake  Charles  distribute  into 
nine  and  eight  of  the  parishes,  respec- 
tively. A  second  plant  at  Lake  Charles 
distributes  into  three  of  the  44  parishes. 

Clover  Farms  at  Opeloiisas  distributes 
into  six  of  the  44  parishes.  Hebert  at 
Breaux  Bridge  distalbutes  into  three, 
while  Pelican  at  New  Iberia  distributes 
into  five  of  the  parishes. 

A  second  idant  at  BatiHi  Rouge  distrib- 
utee Into  12  of  the  44  parishes,  aad  the 
Vennlll<m  Dairy  at  AbbevlUe  dlBtributee 
Into  devm. 

The  Walker-Rooner  plant  at  Alexui- 
drla  dlstrlbuteB  into  IS  of  tfae  44  par- 
ishes, and  tba  Zleidflr-Trahan  plant  at 
Crowley  dtstrUmtw  into  liiree  ot  ttM 
parlshei. 
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The  plants  at  Baton  Rouge.  Lafayette. 
Lake  Charles,  New  Iberia,  and  Alexan- 
dria each  distribute  over  one  million 
pounds  of  fluid  milk  products  per  month, 
while  the  plants  at  Crowley,  Abbeville, 
Breaux  Bridge,  and  Opelousas  each  dis- 
tribute less  than  one  million  pounds  of 
fluid  mUk  products  each  month. 

There  Is  considerable  competition  for 
fluid  milk  sales  in  the  expanded  area  be- 
tween the  Ave  Order  96  pool  plants  and 
the  nonfederally  regulated  plants.  Order 
96  pool  plants  at  Shreveport  and  Monroe 
compete  for  fluid  milk  sales  with  the 
Walker-Roemer  plant  at  Alexandria  in 
Grant.  Natchitoches,  Rapides,  Vernon. 
Beauregard,  Allen.  Calcasieu,  Jefferson 
Davis,  and  Cameron  Parishes.  The 
Shreveport  plants  also  compete  with  the 
Lake  Charles  plants  in  Calcasieu.  Beau- 
regard. Vernon.  Rapides.  Allen,  and  Jef- 
ferson Davis  Parishes. 

Order  96  plants  also  have  extensive 
packaged  fluid  milk  distribution  through- 
out the  parishes  of  Sabine.  Bienville, 
Jackson.  Winn.  Caldwell.  La  Salle,  Cata- 
houla. Concordia,  Richland.  Franklin. 
Tensas,  Madison,  West  Carroll,  and  East 
Carroll. 

In  a  rectangular  area  consisting  of 
Alexandria,  Lake  Charles,  Abbeville,  and 
Baton  Rouge,  there  is  extensive  competi- 
tion for  fliiid  milk  sales  amraig  11  dealers 
located  at  those  points  and  at  Crowley, 
New  Iberia.  Lafayette,  Breaux  Bridge, 
and  Opelousas  within  the  area.  The  com- 
petiti<m  covers  the  16  parish  area  com- 
prising Rapides,  Allen,  Beauregard.  Cal- 
casieu. Jefferson  Davis,  Cameron,  Ver- 
milion. Acadia.  Iberia.  Lafayette.  St. 
Martin,  St.  Landry.  Evangeline.  Avoyel- 
les, Polnte  Coupee,  and  Iberville. 

The  dealers  at  Abbeville  and  New 
Iberia  also  compete  to  the  south  for  sales 
in  St.  Mary  Parish. 

The  Baton  Rouge  dealers  also  distrib- 
ute in  West  Baton  Rouge.  East  Baton 
Rouge.  Tangipahoa  and  in  West  Felici- 
ana. East  Feliciana,  St.  Helena,  Living- 
ston, Ascension.  St  John  the  Baptist,  St. 
James  and  Assumption  Parishes. 

The  foregoing  competitive  structure 
indicates  that  the  Ave  handlers  now  reg- 
>«dated  by  Order  96  compete  extensively 
"vjiMth  nonfederally  regulated  dealers  in  the 
4^  parish  area,  and  that  the  11  fluid 
mnk  dealers  located  in  such  area  compete 
extensively  with  each  other  throughout 
a  major  portion  of  the  44  parish  area. 

Three  handlers  regiilated  by  the  New 
Orleans  order  distribute  fluid  milk  prod- 
ucts throughout  13  parishes  principally 
In  the  lower  half  of  Louisiana.  A  fourth 
New  Orleans  handler  distributes  in  As- 
sumption. St.  James  and  St.  John  the 
Baptist  parishes.  The  remaining  New 
Orleans  handlers  distribute  in  several 
eastern  parishes. 

The  New  Orleans  handlers  distribute 
primarily  to  stores  and  account  for  a  rel- 
atively minor  portion  of  the  fluid  milk 
sales  in  the  44-parlsh  area.  The  milk 
dealers  located  there,  and  the  Order  96 
pool  handlers  account  for  the  great  ma- 
jority ot  the  total  fluid  milk  sales  of  the 
44-parish  area. 

It  is  concluded  that  the  44-parlsh  area. 
In  conjunction  with  the  10  perishes  of 


PROPOSED  RUIES 

t4e  Northern  Louisiana  marketing  area, 
comprise  a  single  market  in  which  the 
iilllk  dealers  located  there  cpmpete  with 
eich  other  for  the  available  fluid  milk 
sales.  Accordingly,  it  la  reasonable  and 
appropriate  that  the  54  parishes  be  In- 
cluded In  a  single  mau-ketlng  area  to  be 
designated  as  the  "Greater  Louisiana" 
n:arketingarea. 

A  second  basis  advanced  by  proponents 
fcr  providing  Federal  regulation  in  the 
e:  panded  marketing  area  Is  to  distribute 
rrore  equitably  among  producers  the 
burden  of  reserve  supplies  of  milk  neces- 
s2  rily  associated  with  the  fluid  milk  sales 
o:    the  area. 

A  major  marketing  problem  in  the  ex- 
piinded  area  is  the  inequality  of  treat- 
rr  ent  among  the  dairy  farmers  supplying 
the  area  to  the  end  that  some  proflt 
financially  to  the  detriment  of  others. 
Under  these  conditions,  there  is  much 
d  scord  among  dairy  farmers  which  poses 
a  continuing  threat  to  orderly  marketing 
ill  the  area. 

This  problem  emanates  from  the  pres- 
e  it  use  of  the  individual-handler  pooling 
o !  dairy  farmer  returns  throughout  the 
4  (  parishes  which  encourages  milk  deal- 
e:s  to  limit  supplies  of  producer  milk. 
I  nder  this  pooling  procedure,  the  Class  I 
s  lies  of  each  milk  detder  are  shared  only 
among  those  dairy  fanners  delivering 
milk  to  such  milk  dealer.  Hence,  the 
b  lend  price  payable  by  each  dealer  to  his 
d  airy  fanners  is  affected  only  by  his  own 
I  tilization. 

Milk  dealers  in  the  expanded  area  tend 
1 5  receive  only  enough  milk  at  their  dis- 
t-ibuting  plants  to  meet  the  immediate 
r  eeds  of  fluid  milk  and  cottage  cheese  re- 
(;  uirements.  The  mUk  dealers  rely  on  the 
proponent  cooperatives  In  varying  de- 
srees  to  meet  their  day-to-day  and 
season-to-season  fluctuations  in  milk 
supply  needs.  They  arrange  for  the  co- 
c  perative  associations.  particularly 
Dairymen,  Inc..  to  supply  them  with  milk 
i  t  the  time  and  in  the  quantities  needed. 
Some  milk  dealers  buy  their  full  supply 
1  tils  way  while  others  receive  some  milk 
<  irectly  from  producers  and  supple- 
iiental  supplies  from  the  cooperatives. 
In  both  instances,  the  cooperatives  as- 
:  ume  the  burden  of  disposing  of  the  milk 
(  ealers  do  not  have  an  immediate  need 

I  or  but  which  represents  a  necessary  re- 
;  erve  supply  for  the  market. 

One  milk  dealer  may  not  need  milk  on 

II  particular   day,   while   another   milk 
iealer  may  need  an  additional  quantity. 

:  '.n  these  circumstances,  the  cooperatives 

may  take  the  milk  that  regularly  goes 

1  o  the  first  milk  dealer  and  deliver  it  to 

ihe  second  milk  dealer.  This  is  an  effl- 

I  :ient  way  of  handling  the  milk  and  tends 

o  maximize  the  fliiid  milk  utilization  of 

he  market,  as  evidenced  by  the  relative- 

y   high  utilization  i)ercentages   which 

vere  entered  into  evidence. 

If  no  one  wants  the  milk  that  Is  ex- 
cess to  a  mUk  dealer's  Immediate  needs, 
he  cooperatives  bear  the  burden  of  its 
ilisposition.  Ordinarily,  Dalrj^men,  Inc.. 
disposes  of  such  mnit  gx  its  manufac- 
turing plant  at  Frankllnton.  Louisiana, 
vhile  the  Northern  Louisiana  Piu-e  Milk 
Producers,  which  does  not  have  a  manu- 


facturing plant,  must  dispose  of  such  ex- 
cess to  available  manufacturing  plants 
in  Texas.  Arkansas,  Alabama,  and  Mis- 
sissippi, as  there  are  no  facilities  within 
the  54  parishes  for  processing  such  sur- 
plus milk. 

Under  the  present  individual-handler 
pooling  of  dairy  farmer  returns,  the  low- 
er returns  from  the  marketing  of  the  re- 
serve or  surplus  supply  by  the  coopera- 
tives have  been  reflected  only  in  the 
returns  to  their  members,  and  norunem- 
ber  dairy  farmers  have  received  signif- 
icantly higher  returns  than  member 
dairy  farmers.  Consequently,  substantial 
inequity  results  between  the  members  of 
the  cooperative  associations  as  major 
suppliers  of  milk  for  fluid  use  to  the  mar- 
ket and  other  dairy  farmers  supplying  it. 

Past  efforts  to  provide  a  means  of 
sharing  the  burden  of  reserve  milk  among 
all  producers  under  State  auspices  have 
been  to  no  avail.  Federal  regulation  for 
the  area,  with  provision  for  market  pool- 
ing, will  provide  the  means  of  doing  so 
and  will  contribute  to  more  orderly  mar- 
keting conditions  for  the  area.  Accord- 
ingly, it  is  reasonable  and  appropriate 
that  such  regulation  be  provided. 

The  third  basis  advanced  by  propo- 
nents for  providing  Federal  regulation 
for  the  expanded  marketing  area  is  cen- 
tered on  the  possibility  that  State  mUk 
regulation  may  be  discontinued.  It  can- 
not be  determined  from  the  record 
whether  this  Is  an  imminent  possibility, 
but  the  apprehension  of  producers  that 
it  may  occur  is  evident. 

There  is  growing  sentlmoit  In  the 
State  of  Louisiana  to  discontinue  milk 
marketing  regulations.  While  the  thrust 
of  this  discontent  has  been  aimed  at  re- 
sale and  wholesale  price  fixing,  dairy 
farmers  are  concerned  that  all  milk  mar- 
keting programs  may  be  discontinued. 
Such  action  would  deprive  them  of  the 
possibility  of  achieving  stable  and  order- 
ly marketing  conditions  at  the  producer 
level.  Accordingly,  they  propose  Federal 
milk  regulation  for  the  Greater  Louisi- 
ana area  as  an  alternative,  authorized 
by  the  Agricultural  Marketing  Agree- 
ment Act,  to  the  growing  uncertainty  vm- 
derlying  milk  marketing  stability  in  the 
44  parishes  under  consideration  herein. 

Given  the  demise  of  State  regulation, 
the  applicaticm  of  Federal  regulation 
would  be  the  exclusive  means  of  provid- 
ing orderly  marketing  conditions  for 
dairy  farmers.  Thus,  it  would  provide  a 
means  of  insuring  a  continuing  adequate 
and  dep«idable  supply  of  milk  for  con- 
sumers. The  chief  measures  that  would 
be  employed  for  such  purpose  are: 

(1)  The  establishment  of  uniform 
prices  to  handlers  for  milk  received  from 
producers  according  to  a  classified  price 
plan  based  upon  the  marketwide  utiliza- 
tion of  the  milk. 

(2)  An  impartial  audit  of  handlers' 
records  of  receipts  and  utilization  to 
insure    uniform    prices    for    milk    pur- 

(3)  A  means  for  insuring  accurate 
weights  and  tests. 

(4)  Uniform  returns  to  producers 
supplying  the  market  and  an  equitable 
sharing  by  all  producers  of  the  lower 
returns  from  the  sale  of  reserve  milk. 
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(5)  Marketwide  Information  on  re- 
ceipts and  sales  and  otlier  data  relating 
to  milk  marketing  in  the  area. 

It  should  be  noted  at  this  point  that 
Federal  regulation  of  the  expanded  area 
would  not  set  retail  prices  to  consimiers. 
It  establishes  price  floors  to  producers 
consistent  with  local  and  general  eco- 
nomic conditions  affecting  the  supply  of 
and  demand  for  milk.  In  this  way  milk 
dealers  are  assured  that  their  competi- 
tors pay  for  their  milk  at  not  less  than 
the  minimimi  prices  set  by  the  order.  The 
dealers  then  can  expect  steady  supplies 
of  milk  the  year  round,  and  can  work 
toward  buildiiig  distribution  on  a  sound, 
competitive  basis. 

As  indicated  previously,  the  State  of 
Louisiana  prescribes  minimum  prices 
that  Louisiana  milk  dealers  must  pay  for 
milk  received  from  dairy  farmers  at 
Louisiana  plants.  The  State  cannot,  how- 
ever, regulate  the  price  of  milk  received 
from  sources  outside  the  State.  Propo- 
nents contended  that  the  inability  of  the 
State  to  effectiv^y  regulate  interstate 
movements  of  milk,  which  are  becoming 
a  more  important  factor  in  the  area 
covered  by  the  proposed  order,  could 
over  time  create  additional  marketing 
lucertainties.  They  maintained  that  only 
a  Federal  milk  order  can  provide  the 
marketing  environment  in  which  pro- 
ducers may  obtain  the  full  economic 
value  of  their  milk  under  orderly  maiket- 
ing  conditions. 

As  long  as  all  milk  supplies  for  the 
Greater  Louisiana  market  are  not  sub- 
ject to  a  fiilly  effective  classified  pric- 
ing system,  a  situation  exists  whereby 
Louisiana  dairy  farmers  cannot  plan 
their  future  production  programs  with 
absolute  certainty  of  marketing  condi- 
tions needed  for  sound  management 
decisions.  This  situation  could  ultimately 
threaten  the  maintenance  of  an  ade- 
quate supply  of  milk  for  the  Greater 
Louisiana  market. 

It  is  concluded  that  the  application  of 
Federal  milk  regulation  to  the  expanded 
area  proposed  herein  represents  a  neces- 
sary and  an  appropriate  means  of  as- 
suring orderly  milk  marketing  condi- 
tions for  the  dairy  farmers  who  supply 
the  area  with  its  fluid  milk  needs. 

As  Indicated  previously,  all  territory 
now  within  the  defined  marketing  area 
of  the  Northern  Louisiana  order  would 
be  included  together  with  the  44  parishes 
designated  herein  in  the  Greater  Louisi- 
ana marketing  area.  As  the  expanded 
area  Includes  Federal  military  installa- 
tions and  possibly  State  institutions,  the 
marketing  area  should  include  all  ter- 
ritory occupied  by  government  (munici- 
pal. State,  or  Federal)  reservations,  in- 
stallations, institutions  or  other  estab- 
lishmoits  if  any  part  thereof  is  within 
any  of  the  designated  parishes.  Also,  the 
expanded  area  would  include  part  of  the 
southern  coastline  of  the  State  of  Louisi- 
ana. Accordingly,  the  marketing  area 
should  include  all  piers,  docks,  and 
wharves,  Including  craft  moored  there- 
at, that  are  a  part  of  these  parishes. 
%  A  spokesman  for  22  dairy  fanners  sif- 
fUiated  with  Dairy  Farmers'  Local  470 
(AFL-CIO)  and  residing  in  Washington 


Parish,  Louisiana,  who  supply  a  fluid 
milk  dealer  at  Bogalusa,  Louisiana 
(Washington  Parish)  testified  that 
Washington,  St  Tammany  and  Tangipa- 
hoa Parishes  should  be  included  in  the 
proposed  marketing  area.  The  three  Par- 
ishes were  not  part  of  the  proposed  mar- 
ket area  extension  as  piibllshed  in  the 
hearing  notice.  However,  the  Adminis- 
trative Law  Judge  presiding  at  the  hear- 
ing permitted  the  testimony  despite  ob- 
jections raised  by  other  participants.  He 
concluded  that  although  the  proposal 
technically  was  outside  the  scope  of  the 
hearing  notice,  it  was  relevant  to  the 
wishes  of  a  producer  group — all  within 
the  State  of  Louisiana — who  preferred 
the  three  Parishes  to  be  included  in  the 
proposed  marketing  area. 

Since  these  three  parishes  were  not 
noted  in  the  area  extension  propostd  as 
published  in  the  hearing  notice,  they 
could  not  be  included  as  part  of  the  pro- 
loosed  Greater  Louisiana  marketing  area 
on  the  basis  of  this  proceeding. 

In  its  exception,  the  22  dairy  farmer 
group  claimed  that  this  conclusion  was 
incorrect  as  a  matter  of  law  and  that  the 
Administrative  Law  Judge  was  correct 
in  allowing  the  testimony  on  the  inclu- 
sion of  the  three  parishes  in  the  proposed 
marketing  area.  Tlie  position  of  the  ex- 
ceptor is  not  supportable  and  there  is  no 
basis  for  reaching  a  different  conclusion 
on  this  issue. 

Further,  the  position  of  the  exceptor 
regarding  this  matter  implies  that  the 
foregoing  conclusion  of  the  Administra- 
tor was  the  overriding  consideration  in 
rejecting  the  inclusion  of  these  three  par- 
ishes in  the  proposed  marketing  area. 
More  important,  however,  the  testimony 
that  was  permitted  at  the  hearing  did  not 
justify  the  inclusion  of  these  three  par- 
ishes in  the  expanded  marketing  area  for 
reasons  discussed  below. 

The  reason  given  by  the  dairy  farmers' 
spokesman  for  preferring  to  be  associated 
with  the  proposed  marketing  area  was 
that  the  present  blend  prices  of  the  22 
producers  are  more  in  line  with  those 
daii7  farmers  shipping  to  Baton  Rouge 
milk  dealers  who  would  be  regulated  by 
the  proposed  order.  However,  no  specific 
blend  price  comparisons  were  «itered 
into  evidence  by  the  producers'  spokes- 
man. 

According  to  their  spokesman,  the  22 
dairy  farmers  tailor  their  production  to 
the  fluid  needs' of  the  Bogalusa  milk  deal- 
er, and  he  pays  them  Individually.  The 
prices  they  receive  are  those  established 
by  the  State  of  Louisiana  applied  to  the 
utilization  of  the  plant  at  Bogalusa 

It  should  be  noted  at  this  point  that 
the  expanded  order  adopted  herein  con- 
tinues the  market-wide  type  of  pool  as  a 
means  of  distributing  to  producers  the 
returns  from  the  sale  of  their  milk. 
Under  this  pooling  arrangement,  the 
Washington  Parish  dairymen  would  be 
sharing  in  the  total  utilization  of  milk 
for  the  market.  Including  the  reserve 
milk  associated  with  Class  I  sales.  Con- 
sequently, their  blend  prices  would  tend 
to  be  lower  than  those  resulting  from 
the  relatively  high  Class  I  utilization  as- 
sociated with  their  buying  milk  dealer. 


There  is  no  basis  for  estimating  with 
any  precision  at  this  point  what  level 
such  blend  prices  woud  be  under  the  ex- 
panded order  particularly  in  comparison 
with  the  blend  prices  of  the  New  Orleans 
order  which  appeared  to  be  a  matter  of 
concern  for  the  22  dairymen. 

The  parish  (Washington)  in  which 
these  22  dairymen  are  located  is  a  major 
supply  area  for  the  New  Orleans  Federal 
order  market.  In  fact  the  great  majority 
of  the  milk  produced  in  Washington  Par- 
ish is  pooled  under  the  New  Orleans 
order. 

Baton  Rouge  milk  dealers  draw  part  of 
their  supply  from  Tangipahoa  Parish  but 
not  from  Washington  or  St.  Tammany 
Parishes.  St.  Tammany  Parish  Is  in- 
cluded in  the  New  Orleans  Standard 
Metropolitan  Statistical  Area.  The  great 
majority  of  the  milk  from  Tangipahoa 
Parish  is  shipped  to  New  Orleans  reg- 
ulated handlers.  Tangipahoa  and  Wash- 
ingt(m  Parishes  are  contiguous  with 
Mississippi,  and  many  producers  in  Mis- 
sissippi ship  to  the  New  Orleans  market 
About  five  or  six  producers  in  St.  Tam- 
many Parish  ship  milk  to  a  dairy  at  Abita 
Springs. 

The  spokesman  for  the  22  dairy  farm- 
ers testified  that  the  Bogalusa  milk  dealer 
competes  mainly  with  a  Baton  Rouge 
plant,  but  indicated  further  that  three 
New  Orleans  regulated  handlers  also  dis- 
tribute in  Washington  Parish.  "ITiere  are 
also  two  other  processing  plants  located 
in  the  three  parishes,  lliere  is  a  rela- 
tively small  plant  at  Abita  Springs  (St 
Tammany  Parish)  and  a  large  plant  at 
Kentwood  <  Tangipahoa  P»arish)  which  is 
regulated  by  the  New  Orleans  order.  Also 
located  in  Washington  Parish  is  the  un- 
regulated manufacturing  plant  of  DiUry- 
men.  Inc.,  one  of  the  cooperative  associa- 
tion participants  at  the  hearing. 

The  operator  of  the  Bogalusa  plant 
testified  that  he  has  a  contract  with 
Dairy  Farmers'  Local  470  to  supply  all  his 
milk  needs.  The  great  majority  of  his 
fluid  milk  sales  are  made  in  the  three 
Parishes  with  some  being  distributed  in 
Livingston  Parish.  His  competition  in  ^le 
three  Parishes  comes  from  five  New 
Orleans  regulated  handlers,  two  milk 
dealers  from  Baton  Rouge,  and  one  at 
Abita  Springs.  The  Bogalusa  dealer  sells 
fluid  milk  to  supermarkets,  small  stores, 
institutions,  schools,  restaurants  and  has 
some  home  delivery.  The  dealer  estimated 
that  about  75  percent  of  the  fluid  milk 
sales  made  in  Washington  Parish  comes 
from  his  plant,  with  the  remainder  com- 
ing from  a  Baton  Rouge  plant  and  two 
New  Orleans  regulated  plants.  In  St 
Tammany  Parish,  he  competes  with  a 
Baton  Rouge  dealer,  the  dealer  located 
at  Abita  Springs,  and  with  three  or  more 
handlers  regulated  by  the  New  Orleans 
order. 

In  Washington  Parish,  the  Bogalusa 
dealer  estimated  that  his  firm  accounts 
for  75  percmt  of  the  fluid  milk  sales 
there,  the  Baton  Rouge  dealor  for  22  per- 
cent and  the  New  Orleans  handler  for  3 
pereait. 

In  St.  Tammany  Parish,  he  estimated 
that  the  Baton  Rouge  dealer  accounts  for 
35  pocent  of  the  fluid  sales  there,  the 
New  Orleans  handler  for  about  30  per- 
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cent,  the  Abita  Springs  dealer  for  20 
percent   and    the   Bogalusa    dealer    for 
-jabout  15  percent. 

In  Tangipahoa  Parish,  the  Bogalusa 
dealer  estimated  that  he  distributes 
about  30  percent  of  the  fluid  milk  sales 
while  a  Baton  Rouge  dealer  and  a  New 
Orleans  handler  distribute  25  percent 
respectively.  Another  20  percent  is  dis- 
tributed by  a  second  Baton  Rouge  dealer 
and  another  New  Orleans  handler. 

When  the  Bogalusa  dealer  needs  extra 
milk  he  first  gives  Dairy  Farmers'  Local 
470  the  option  to  supply  it.  If  they  can- 
not, he  buys  it  elsewhere.  He  has  had 
to  buy  supplemental  milk  usually  in  Sep- 
tember and  October,  and  obtains  it  from 
the  Gulf  Milk  Division  of  Dairymen,  Inc., 
at  Franklin  ton.  Louisiana  (Washington 
Parish)  or  from  the  Gulf  Dairy  Associa- 
tion at  Kentwood.  Louisiana  (Tangipa- 
hoa Parish) .  Both  associaUons  are  affili- 
ated with  the  New  Orleans  market  so 
that  the  supplemental  sales  are  available 
from  the  New  Orleans  supply.  He  disposes 
of  any  surplus  milk  to  Dairymen,  Inc., 
or  to  a  cheese  plant  at  Newton,  Missis- 
sippi. -  ,„ 
It  is  apparent  that  in  terms  of  supply 
and  fluid  milk  sales  there  is  a  very  strong 
connection  between  the  three  Parishes 
here  considered  and  the  New  Orleans 
marketing  area.  The  overwhelming  ma- 
jority of  the  dairymen  residing  in  the 
three  Parish  area  supply   milk  to   the 
New  Orleans  market. 

Not  less  than  five  New  Orleai\s  regu- 
lated handlers  serve  a  large  part  of  the 
fluid  milk  needs  of  the  three  Parishes. 
One  Baton  Rouge  dealer  only  recenUy 
began  distributing  milk  in  the  three  Par- 
ishes Previously  the  milk  came  from  a 
branch  of  the  same  firm  regulated  by  the 
New  Orleans  order. 

Except  for  some  sales  in  Livmgston 
Parish  the  fluid  milk  sales  of  the  Boga- 
lusa dealer  are  within  the  three  Parish 
area  and  meet  no  competition  with  other 
Baton  Rouge  dealers.  In  this  connection. 
It  is  not  necessary  to. cover  all  the  route 
disposiUon  of  the  Baton  Rouge  dealers 
to  provide  the  necessary  marketing  sta- 
bility contemplated  for  the  area  pro- 
posed. 

Further,  the  Bogalusa  dealer  buys  sup- 
plMnental  milk  associated  with  the  New 
Orleans  order.  To  this  extent,  the  re- 
serve supply  associated  with  such  sales 
are  borne  by  the  New  Orleans  pool 
and  are  not  a  part  of  the  Baton  Rouge 

market.  ,  ^,     , 

It  Is  concluded  on  the  basis  of  the  fore- 
going that  Washington.  St.  Tammany. 
and  Tangipahoa  Part<=hes  are  not  asso- 
ciated with  the  adopted  marketing  area 
to  a  degree  which  would  require  their 
inclusion. 

Exceptions  filed  by  the  members  of 
Bogalusa  Dairy  Farmers  Local  470  AFL- 
CIO  reiterated  their  position  taken  at 
the  hearing  that  these  three  parishes 
should  have  been  Included  within  the 
pr(HX)6ed  Greater  Louisiana  marketing 
area  Such  exceptions  provide  no  basis, 
however,  for  taking  a  different  position 
on  this  matter, 

Proponents  of  area  extension  urged 
that  the  expanded  order  continue  the 
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pro  isions  of  the  present  Northern  Loui- 
siar  a  order  except  for  certain  modiflca- 
tiors.  The  proposed  order  adopted  herein 
car  ies  out  this  recommendation.  There- 
fore ,  it  is  concluded  that,  except  as  modi- 
fled  by  this  decision,  the  present  provi- 
siot  s  of  the  Northern  Louisiana  order  are 
equilly  appropriate  for  the  expanded 
Greater  Louisiana  order  and  they  are 
her  !by  adopted. 

2  The  level  of  class  prices — Class  I 
pru  e.  The  Class  I  price  under  the  pro- 
pos;d  Greater  Louisiana  order  should 
be  1  he  basic  formula  price  for  the  second 
preceding  month  plus  a  Class  I  differen- 
tial of  $2.47.  Such  Class  I  price  should 
api  ly  at  plants  located  in  the  base  pric- 
ing zone  (Shreveport-Monroe  area) 
witiin  the  proposed  marketing  area. 
Th  s  pricing  zone  includes  the  northern 
segnent  of  the  expanded  marketing 
area,  encompassing  all  of  the  present 
NoTthern  Louisiana  marketing  area.  The 


,^i««»  I  price  should  be  19  cents  and  38 
cerits  higher  in  Zones  n  and  m,  re- 
spi lively,  of  the  expanded  marketing 
arSi.  (A  discussion  of  the  three  pricing 
zo5es  adopted  for  the  expanded  market- 
ing area  is  included  under  Issue  3  "Re- 
vi^on  of  location  adjustments"  of  this 

decision.)  .,      ^       *. 

I»roponents  proposed  that  the  Great- 
er |Louisiana  order  continue  to  use  the 
baiic  formula  price  now  used  under  the 
N^thern  Louisiana  order  as  an  appro- 
priate basis  for  Class  I  pricing.  They 
al£  proposed  that  the  present  Class  I 
price  differential  of  $2.47  under  Order 
96|  should  continue  to  apply  to  plants 
located  in  the  northern  area  of  the  pro- 
ed  expanded  marketing  area, 
'roponents'  proposal,  as  included  in 
notice  of  hearing,  provides  the  same 
ss  I  price  level  as  adopted  herein. 
„.  the  hearing,  however,  the  principal 
proponent   witness   concerning   Class   I 
pikcing  modified  the  proposal  and  sup- 
pdrted  a  Class  I  price  approximating  a 
Class  I  price  appUcable  under  the  Chi- 


go  Regional  order  at  Jim  Falls,  wis 
>nsin.  plus  two  cents  per  hundred- 
?ight  for  each  10  miles  from  Jim  Falls 
w,  the  major  population  centers  of  the 
proposed  extended  marketing  area.  Un- 
dfer  the  modified  proposal,  the  Class  I 
price  would  be  increased  significantly, 
cents  for  example  at  Lake  Charles. 
)rresponding  increases  in  Class  I  prices 
other  locations  within  the  proposed 
irketing  area  would  reSult,  reflecting 
le   two-cents   variaWe    transportation 

ite 

I  In  support  of  this  modification,  the 
itness  strongly  emphasized  that  because 
■  present  and  continuing  higher  trans- 
>rtaUon  costs  the  commonly  used  txans- 
jrtatlon  rate  of  1.5  cents  per  each  10 
lies  is  no  longer  appropriate  in  estob- 
ishiffg  Class  I  prices  at  various  locati^ 
nthin  the  proposed  marketing  area.  The 
level  of  zone  prices,  he  indicated,  should 
Ijake  into  account  the  higher  costs  to  oo- 
iaining  alternative  milk  suppUes  from 
Surplus  production  areas  such  as  In  Wls- 

I  A  handler  operating  a  pool  distributing 
Want  at  Shreveport  proposed  that  the 
fehreveport  Class  I  price  be  reduced  21 


cents  The  handler  stated  a  lower  Class  I 
price  at  Shreveport  would  enable  Shreve- 
port handlers  to  compete  more  equitably 
in  the  Northern  Louisiana  area  with 
Little  Rock  regulated  handlers  (Central 
Arkansas  Federal  order).  The  present 
Shreveport-Little  Rock  price  relation- 
ship he  claimed,  does  not  reflect  a  price 
difference  of  1.5  cents  for  each  10  miles 
which  is  commonly  used  as  a  bases  in 
aligning  Class  I  prices  under  Federal 

orders.  .  . . 

The  present  basic  formula  price  of  the 
Northern  Louisiana  order  is  based  on  pay 
prices  for  manufacturing  grade  milk  at 
plants    in    the    Important    production 
States  of  Minnesota  and  Wisconsin.  Such 
pay  prices  are  used  In  setting  Class  I 
prices  under  all  Federal  orders.  Its  con- 
tinued use  under  the  Greater  Louisiana 
order    will    preserve    interorder    price 
aligmnent  by  insuring  that  Class  I  price 
changes  under  the  Greater  Louisiana  or- 
der will  remain  coordinated  with  those 
under  all  other  orders  thereby  contribut- 
ing to  appropriate  alignment  of  Class  I 
prices  among  the  orders.  In  addition,  be- 
cause the  Minnesota-Wisconsin  manu- 
facturing pay  price  is  a  competitive  pay 
price  reflecting  supply-demand  condi- 
tions for  milk  produced  by  dairy  farmers 
who  incur  about  the  same  production 
costs,  the  use  of  this  price  will  tend  to 
insure  an  appropriate  price  level  nec- 
essary to  an  adequate  milk  supply. 

Basically,  the  Class  I  price  for  the 
Greater  Louisiana  order  should  be  estab- 
lished at  a  level  which,  in  conjunction 
with  Class  n  and  Class  m  prices,  as 
herein  adopted,  would  result  in  returns 
to  producers  sufficient  to  insure  an  ade- 
quate, but  not  excessive,  supply  of  pure 
and  wholesome  milk  for  the  market,  In- 
cluding the  necessary  market  reserves. 
Under  present  marketing  conditions  in 
the  Greater  Louisiana  area,  the  Class  I 
pricing  plan  adopted  herein  will  meet  this 
criterion.  ,,      ,      ..  ^ 

The  adequacy  of  milk  supplies  for  the 
present  Northern  Louisiana  order  have 
been  dependent  on  the  level  of  Class  I 
prices  appUcable  to  pool  plants  located 
within  the  marketing  area.  The  Class  I 
differential  now  provided  for  Order  98 

is  $2.47. 

Data  for  the  market  as  presently  con- 
stituted Indicate  that  producer  receipts 
for  1974  were  118.6  percent  of  the  total 
Class  I  utUization  of  regiilated  handlers. 
For  1973  this  flgure  was  108.0  percent. 
However,  it  should  be  noted  that  data 
Placed  into  evidence  showed  that  during 
the  past  three  years  (1972-74)  about  30 
percent  of  total  route  disposition  of  Order 
96  handlers  was  distributed  outside  the 
mau-keting  area. 

This  supply-demand  relationship  in- 
dicates that  the  present  Class  I  pnce 
structure  under  the  order  has  maintained 
a  satisfactory  balance  between  producer 
milk  suppUes  and  the  Class  I  require- 
ments of  regulated  handlers.  The  rela- 
tionship of  the  supply  of  producer  milk 
to  Class  I  sales  In  the  additional  territory 
pr<«)osed  to  be  Included  In  the  OfnatN 
Louisiana  marketing  area  Is  about  the^ 
same  as  now  exists  under  the  l*e«e^ 
order.  Hence,  the  Class  I  price  adopted 
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herein,  together  with  the  proposed  Class 
II  and  Class  in  prices  are  contemplated 
to  result  in  a  blended  price  to  producers 
at  least  equal  to  that  which  producers 
now  receive  under  the  present  order. 

To  assure  an  adequate  milk  supply  for 
the  expanded  market,  it  is  essential  that 
Class  I  prices  under  the  Greater  Louisi- 
ana order  be  closely  aligned  with  CHass  I 
prices  of  other  markets  that  represent 
alternative  sources  of  supply.  It  is  neces- 
sai-y  that  milk  for  Class  I  use  in  this 
market  be  competitively  priced  with  milk 
supplies  for  other  markets  and  with 
milk  that  is  distributed  in  the  Greater 
Louisiana  area  in  competition  with  local 
producer  milk. 

The  proposed  Greater  Louisiana  mar- 
keting area  borders  two  Federal  order 
marketing  areas — New  Orleans  and 
Texas.  As  indicated  previously,  the  dis- 
tribution areas  of  handlers  that  would 
be  regulated  by  the  Greater  Louisiana 
order  overlap  with  those  of  the  New 
Orleans  handlers  selling  in  the  Greater 
Louisiana  area.  At  the  time  of  the  hear- 
ing, however,  the  distribution  su-eas  of 
Texas  regulated  handlers  and  handlers 
that  would  become  regulated  by  this  pro- 
posed order  do  not  overlap.  Part  of  the 
milkshed  area  of  the  proposed  order 
overlaps  extensively  with  the  areas  from 
which  the  New  Orleans  and  Texas  mar- 
kets draw  their  milk  supplies.  In  view  of 
these  circumstances,  it  is  essential  to  the 
orderly  marketing  of  producer  milk  that 
Class  I  prices  in  the  Greater  Louisitma 
area  be  closely  coordinated  with  such 
prices  in  nearby  markets. 

The  Class  I  prices  under  the  present 
Order  96  and  in  adjacent  Federal  order 
markets  were  established  to  reflect  such 
intermarket  relationships.  In  order  to 
continue  this  pricing  concept  under  the 
proposed  expanded  order,  the  Class  I 
prices  throughout  the  Greater  Lou- 
IsiEuia  area  must  be  in  proper  relation- 
ship with  the  price  structure  for  the 
region. 

It  is  concluded  that  Uie  Class  I  price 
at  various  locations  within  the  proposed 
marketing  area  as  adopted  herein  will 
provide  the  proper  price  relationships 
with  nearby  markets.  The  following  table 
shows  the  Class  I  price  by  zones  for  the 
proposed  Greater  Louisiana  order  £ind 
for  orders  in  nearby  markets,  as  ex- 
pressed for  different  locations  in  terms 
of  a  price  differential  over  the  basic 
formula  price: 

Class  I 
Order  price  differential 

Greater  Louisiana: 

Shreveport-Monroe  (Zone  I) $2.47 

Alexandria  (Zone  II) 2.96 

Baton  Rouge-Lake  Cbarlas-Lafay- 

ette  (Zone  m) 2.86 

New  Orleans 2.86 

Proposed  New  Orleana-Misslss^pl: 

New  Orleana  (Zone  1) 2.86 

Three  Louisiana  p>aiiabes  north  of 

Lake  Pontchartratn  (Zone  S) 2.97 

Mlaslaslppl  Quit  Coast  area  {Zaa» 

2)     2.87 

.  Jackaon-NAtehas-Vkdubuxv     Ul*- 

liMtppl  area  (Zone  3) 2.40 


Texas: 

Beaumoiit   (Zone  8) 2.88 

Houston  (Zone  8) 2.68 

LufUn   (Zone  4) 2.50 

Marshall  ( Zone  2) 2.38 

Dallas  (Zone  1) , i.3% 

Additionally,  the  Class  I  price  under 
the  expanded  order  must  be  in  proper 
relationship  with  the  cost  of  obtsdnlng 
quality  milk  on  a  regular  basis  from  al- 
ternative sources.  Reflecting  this  con- 
sideration in  the  level  of  Class  I  prices 
will  tend  to  assure  producers  in  the 
Greater  Louisiana  area  of  a  continuing 
outiet  for  their  milk.  Conversely,  if  the 
proposed  order  provided  Class  I  prices 
substantially  higher  than  the  cost  of 
milk  fi'om  alternative  sources,  and  if 
such  a  significant  cost  advantage  exists 
long  enough,  handlers  customarily  rely- 
ing on  local  supplies  will  recognize  such 
advantage  and  be  encouraged  to  change 
their  buying  arrangement. 

An  important  source  of  alternative 
milk  supplies  in  the  expanded  marketing 
area  as  well  as  for  many  other  markets 
throughout  much  of  the  United  States 
is  the  Chicago  milkshed.  ConsequenUy, 
Class  I  prices  gradually  increase  the  more 
distant  the  markets  are  from  the  Chi- 
cago area  reflecting  the  additional  cost 
of  moving  milk  from  such  area  to  distant 
markets.  This  accounts  for  the  graduated 
level  of  prices  in  the  markets  surround- 
ing the  Greater  Louisiana  market  and 
the  basis  of  adopting  a  graduation  of 
Class  I  prices  from  north  to  south  within 
the  proposed  marketing  area.  Generally, 
the  graduation  of  Class  I  prices  approxi- 
mates a  transportation  rate  of  1.5  cents 
per  hundredweight  per  10  miles. 

As  indicated,  the  principal  witness  on 
Class  I  pricing,  testifled  that  his  organi- 
zation in  1974  imported  additional  milk 
supplies  for  a  number  of  plants  located 
in  the  southern  segment  of  the  proposed 
marketing  area  from  Jim  Falls,  Wiscon- 
sin, which  is  in  the  Chicago  milkshed. 
The  CHass  I  price  differential  under  the 
CThicago  Region  at  order,  which  uses  the 
same  basic  formula  price  as  adopted 
herein,  is  $0.88  at  Jim  Palls.  Based  on 
the  minimum  order  price  at  Jim  Palls 
plus  the  transportation  cost  reflecting 
the  location  adjustment  rates  adopted 
herein,  the  cost  of  this  alternative  sup- 
ply, for  example  at  Lake  Charles,  is 
practically  identical  with  the  Greater 
Louisiana  Class  I  prices  for  producer 
milk  at  this  location. 

In  view  of  the  foregoing,  the  proposal 
to  pro\'ide  a  30  cents  higher  Class  I  price 
differential  than  is  herein  adopted,  as 
advanced  by  the  principal  spokesman  on 
CTlass  I  pricing,  would  not  result  in  a 
proper  price  relationship  with  surround- 
ing markets  or  the  cost  of  securing  reg- 
ular milk  supplies  from  more  distant 
points.  Tlierefore,  the  proposal  should  be 
denied. 

For  reasons  already  discussed  In  these 
findings  the  Shreveport  based  handler's 
proposal  to  lower  the  Class  I  differential 
by  21  cents  also  is  inappropriate.  "Hie 
record  of  the  current  proceeding  does  not 
support  the  handler's  contention  that  the 


price  difference  of  21  cents  between 
Shreveport  and  Little  Rock  is  now  in- 
appropriate and  contributing  to  dlsordwr- 
ly  marketing  conditions,  m  fact,  the  rec- 
ord evidence  clearly  showed  that  Shreve- 
p>ort  and  LitUe  Rock  handlers  do  not 
compete  either  for  producer  milk  sup- 
plies or  sales.  Accordingly,  the  proposal 
is  denied. 

Class  II  aTid  Class  III  prices.  The  Class 
n  price  under  the  expanded  order  should 
be  the  basic  formula  price  for  the  month 
plus  10  cents.  The  Class  HI  price  should 
be  the  basic  formula  price  for  the  month. 
The  prices  should  be  announced  by  the 
5th  day  after  the  month  to  which  they 
apply,  as  now  provided  in  Order  96. 

These  prices  are  now  applicable  under 
the  Northern  Louisiana  order,  and  the 
proponents  at  the  hearing  proposed  that 
the  Class  n  price  should  continue  as  now 
provided.  Such  price  was  adopted  effec- 
tive August  1,  1974,  and  the  hearing  pro- 
ceeding to  expand  the  marketing  area  did 
not  present  changed  cireumstances  that 
require  a  different  Class  n  price  leveL 

With  respect  to  the  Class  m  price,  the 
proposal  published  in  the  hearing  notice 
would  provide  the  basic  formula  for  the 
month  as  the  Class  HI  price.  At  the  hear- 
ing, proponents  modified  the  proposal  to 
provide  such  price  minus  15  cents  per 
hundredweight  for  each  of  the  months  of 
March.  April,  May,  June,  and  December. 
Exceptions  filed  by  E>airmen.  Inc.  sup- 
ported this  proposed  modification. 

Cost  data  introduced  into  evidence  by 
the  Northern  Louisiana  Milk  Producers 
Association  purported  to  reflect  the  cost 
per  hundredweight  of  disposing  of  sur- 
plus milk  as  the  basis  for  requesting  a 
seasonal  Class  in  differential  of  minus 
15  cents  under  the  Minnesota -Wisconsin 
price  for  the  months  specified. 

These  data,  taken  in  concert  with  the 
direct  testimony  and  cross  examination 
on  the  issue,  revealed  that  the  "costs ' 
were  not  solely  related  to  the  disposition 
of  surplus  milk.  They  were  derived  on  an 
extrapolation  basis  from  total  costs  of 
operating  the  balancing  plant  of  the  as- 
sociation, including  the  costs  associated 
with  serving  the  fluid  requirements  of  its 
buyers.  This  is  the  heart  of  the  matto* — 
the  cost  of  the  surplus  disposition  is  to- 
tally bound  up  with  the  balancing  opera- 
tion of  the  association. 

It  is  apparent  from  evidence  intro- 
duced into  the  record  by  the  Northern 
Louisiana  Milk  Producers  Association 
that  a  cooperative  does  incur  various 
costs  in  performing  such  function.  The 
extent  of  these  costs  is  dependent  on 
many  factors  such  as  the  cooperative's 
share  of  the  market,  the  location  and 
availability  of  surplus  disposal  ouUets, 
whether  it  operates  a  manufacturing 
plant,  and  policies  and  practices  of  the 
organization  and  its  management  If 
such  costs  were  to  be  a  main  considera- 
tion in  establishing  the  Class  ni  price 
for  an  individual  market  such  as  the 
Greater  Louisiana  area,  the  Class  m 
price  would  need  to  vary  greatly  among 
markets  because  supply  balancing  situa- 
tions differ  from  market  to  market. 


t^^ 
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The  costs  of  supply  balancing  services 
performed  by  a  cooperative  assoclaUon 
appropriately  shoiUd  be  recovered 
through  service  charges  to  the  handlers 
who  receive  the  benefit  of  the  service. 
A  cooperative's  cost  of  supply  balancing 
service  varies  among  handlers  according 
to  each  handler's  procurement  practices. 
A  handler  who  regiilarly  accepts  the  full 
production  of  a  given  number  of  pro- 
ducer-members of  a  cooperative  associa- 
tion incurs  the  costs  of  balancing  his  own 
supply.  A  handler  who  limits  his  pur- 
chases of  milk  from  a  cooperative  to  5 
days  a  week,  for  example,  to  match  his 
daily  bottling  schedule  shifts  the  burden 
of  balancing  his  milk  supply  to  the  co- 
operative. This  is  the  situation  that  pre- 
vails both  in  the  Order  96  area  and  in 
the  area  proposed  for  expansion. 

Most  balancing  costs  are  attributable 
to  the  variation  between  the  quantity  of 
milk  produced  suid  the  demand  for  milk 
for  Class  I  use.  Since  the  balancing  costs 
are  incurred  in  serving  the  Class  I  mar- 
ket, the  Incidence  of  the  costs  properly 
should  fall  on  such  use  of  milk.  When 
the  cooperative  performs  a  balancing 
function  for  handlers  the  cost  thereof 
reasonably  should  be  recovered  through 
the  assessment  by  cooperatives  of  a  serv- 
ice charge  on  their  mUk  delivered  to  han- 
dlers for  Class  I  use. 

In  Its  exceptions,  the  cooperative  asso- 
ciation maintained  that  over  and  above 
the  costs  arising  from  balancing  services 
a  cooperative  Incurs  additional  costs  in 
handling  the  seasonal  siirpluses  of  the 
market  during  March,  April,  May.  June 
and  during  the  holiday  season  of  De- 
cember. 

These  additional  costs,  the  association 
claims,  stems  from  the  fact  that  since 
there  are  no  manufacturing  outlets  lo- 
cated within  the  marketing  area  sea- 
sonal surplus  milk  must  move  to  distant 
plants  in  Mississippi.  Alabama,  Arkansas, 
Texas,  and  Pranklinton.  Louisiana.  The 
proposed  seasonal  adjustment  of  15  cents 
per  hundredweight  in  the  Class  III  price 
level,  the  exceptor  stated,  would  par- 
tially offset  the  cost  of  moving  seasonal 
excess  milk  supplies  to  distant  manufac- 
turing operations. 

Similar  seasonal  pricing  for  Class  in 
milk  was  proposed  for  Northern  Loui- 
siana and  other  southeastern  and  south- 
western markets  in  connection  with  the 
39-market  classification  proceedings.  The 
basic  justification  for  a  seasonally  ad- 
justed Class  III  price  as  presented  at  the 
hearing  and  advanced  by  the  exceptor 
paralleled  that  presented  at  the  classi- 
fication proceedings.  There  is  no  basis 
for  establishing  a  Class  ni  price  for  the 
Greater  Louisiana  market  different  from 
that  found  appropriate  for  the  Northern 
Lotxisiana  market  adopted  herein  for  the 
Greater  Louisiana  market. 

In  considering  the  appropriate  Class 
HI  price  for  the  expanded  area.  It  Is 
consistent  with  the  purposes  of  the  Act 
that  reserve  milk  supplies  be  priced  at 
the  highest  practicable  level  compatible 
with  the  orderly  disposal  of  the  milk. 
Excess  market  supplies,  as  indicated  by 
testimony  and  exhibits  entered  Into  the 
record,  are  channeled  into  manufactured 
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pro<lucts  that  compete  on  a  national 
basis  with  similar  products  made  from 
unladed  milk.  It  Is  essential,  therefore, 
thai  the  Class  m  price  In  the  Greater 
Loiisiana  area  be  in  close  alignment  with 
pric  es  being  paid  by  processors  of  manu- 
facturing grade  milk. 

T  he  Minnesota -Wisconsin  price,  which 
is  n  Dw  provided  as  the  Class  m  price  of 
Ord  er  96.  is  a  representative  pay  price  for 
aboit  half  of  the  manufacturing  grade 
mU!:  in  the  United  States.  It  reflects  a 
fan  a  price  level  determined  by  competi- 
tive conditions  that  are  affected  by  the 
demand  for  all  major  manufactured 
dai:  y  products.  It  also  reflects  the  supply 
anc  demand  of  such  products  within  a 
hig  ily  coordinated  marketing  system, 
whch  is  national  in  scope.  Use  of  the 
Mil  inesota -Wisconsin  price  as  the  Class 
m  price  imder  the  Greater  Louisiana 
order  will  result  in  order  prices  for  sur- 
pli$milk  that  are  in  close  alignment  with 
the!  dominant  price  structure  for  raw 
mi]  k  within  the  manufacturing  segment 
of  1  he  dairy  industry. 

\  Tse  of  the  Minnesota -Wisconsin  price 
als)  tends  to  result  in  price  parity  be- 
tween regulated  and  unreg\ilated  plants 
engaged  in  a  similar  enterprise  since  it 
prcivides  the  regulated  manufacturer  es- 
sei  tially  the  same  margin  for  processing 
as    is    experienced    in    the   unregulated 
market.  The  Minnesota-Wisconsin  price 
is  an  average  of  prices  being  paid  by 
pn  )cessors  who  are  meeting  the  competi- 
tiM  e  test  of  the  uru-egulated  market  place. 
Competing  processors  of  ungraded  milk 
pu  rchase  their  supplies  frOTti  farmers  at 
pr  ces  commensurate  with  the  ability  of 
th;  more  efficient  processors  to  pay  for 
raw  milk.  As  shifts  in  the  relationship 
between    finished    product    prices    take 
pi  ice.  one  group  of  processors  may  be 
at  le  to  pay  dairymen  higher  prices  than 
ai  other.  Other  processors  generally  must 
m  ;et  these  prices  or  risk  the  loss  of  their 
m  Ik  supplies.  If  a  dairy  concern  in  the 
m  iregulated      manufactured      products 
m  irket  fails  to  make  the  necessary  ad- 
ji  stments  to  meet  procurement  competi- 
ti  )n.  it  wUl,  in  time,  be  forced  out  of 
business.  This  is  a  normal  business  risk 
ii-   the  unregulated  competitive  market 
These  points  concerning  the  Minne- 
sc  ta-Wisconstn  price  were  evaluated  in 
tie  final  decision  which  established  the 
N  innesota-Wisconsin  price  as  the  Class 
III  price  of  Order  96  effective  August  1. 
1  174.  Official  notice  of  this  aspect  of  the 
d  vision  is  hereby  taken  from  39  F.R. 
8  158-8459. 

It  is  concluded  that  the  Class  m  price 
p  revisions  now  provided  by  Order  96  rep- 
r  fsent  the  correct  pricing  procedure  for 
t  le  Greater  Louisiana  market,  and  such 
p  revisions  are  hereby  adopted. 

3.  Revision  of  location  adjustments. 
The  present  location  adjustment  pro- 
visions of  the  order  should  be  revised  to 
reflect  appropriately  the  location  values 
of  milk  at  pool  plants  serving  the  ex- 
^nded  area  as  herein  adopted.  Accord- 
Uigly,  the  order  should  be  amended  to 
include:  (DA  system  of  location  zone 
pricing  at  pool  plants  located  within  the 
inarketing  area;  and  (2)  a  revision  to 
e  basis  for  determining  location  ad- 


justments at  pool  plants  located  outside 
of  the  m«u-ketlng  area. 

a.  Zone  pricing.  The  expanded  market- 
ing area  for  purposes  of  applying  loca- 
tion adjustments  should  be  divided  Into 
three  zones.  The  location  adjustment  for 
each  zone,  the  resulting  Class  I  differ- 
ential (shown  parenthetically),  and  the 
Louisiana  parishes  included  in  each  zone 
are: 

ZONE    I NO    ADJX78TMSNT     ($2.47) 


BlenvUIe. 

Bossier. 

Caddo. 

CaldweU. 

Catahoula. 

Claiborne. 

Concordia. 

De  Soto. 

East  Carroll. 

Pranklln. 

Grant. 

Jackson. 

La  SaUe. 


Lincoln. 

Madison. 

Morebouse. 

Natchitoches. 

Ouachita. 

Red  Blver. 

Rlchlapd. 

Sabine. 

Tensas. 

Union. 

Webster. 

West  CarroU. 

Winn. 


ZONE  n — ^PLTJS  19  C«WTS  ($3.66) 


Allen. 
Avoyelles. 
Beauregard. 
East  Feliciana. 
Evangeline. 

ZONE    in PLUS    38    CENTS ($2.85) 


Livingston. 

Rapides. 

St.  Helena. 

Vernon. 

West  Feliciana. 


Acadia. 

Ascension. 

Assumption. 

Calcasieu. 

Cameron. 

East  Baton  Rouge. 

Iberia. 

Iberville. 

Jefferson  Davis. 


Lafayette. 

Point©  Coupee. 

St.  James. 

St.  John  the  Baptist. 

St.  Landry. 

St.  Martin. 

St.  Mary. 

Vermilion. 

West  Baton  Rouge. 


r 


A  proposal  of  the  proponents  of  mar- 
keting area  extension,  as  set  forth  In  the 
hearing  notice,  would  provide  for  three 
pricing  zones  within  the  marketing  area. 
Under  their  proposal.  Zone  I  would  in- 
clude the  25  most  southern  and  south- 
eastern unregulated  Louisiana  parishes 
to  be  included  as  a  part  of  the  expande(i 
marketing  area.  Zone  n  would  consist  of 
nine  unregulated  parishes  located  in  cen- 
tral Louisiana.  Additionally,  they  pro- 
posed that  the  northern  portion  of  the 
expanded  marketing  area  be  designated 
Zone  ni  which  would  contain  all  of  the 
territory  included  In  the  present  North- 
em  Louisiana  marketing  area  plus  10 
additional  Louisiana  parishes. 

A  Class  I  differential  of  $2.85,  under 
their  proposal,  would  apply  in  Zone  I. 
This  zone  would  be  the  base  zone  and 
from  which  a  minus  19  cents  and  38  cents 
per  hundredweight  location  adjustment 
would  apply  to  plants  located  in  Zone 
n  and  in.  respectively.  Their  proposal 
would  provide  an  effective  Class  I  dif- 
ferential of  $2.85  in  Zone  I.  $2.66  in  Zone 
n  and  $2.47  in  Zone  m. 

At  the  hearing,  however,  proponents 
reUed  on  the  testimony  presented  by 
Dairymen.  Inc..  regarding  the  entire  lo- 
cation adjustment  Issue.  This  coopera- 
tive association  siipported  dividing  the 
expanded  marketing  area  into  the  same 
three  zones  as  proponents  propo^. 
However  the  association  recommended 
a  Class  i  price  differential  of  $3.15  per 
hundredweight  in  the  base  zone  (Zone  I) 
from  which  the  minus  19  cents  (Zone  H) 
and  minus  38  cents  (Zone  m)  location 
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adjustments  would  apply.  (The  proposal 
of  the  cooperative  to  use  a  $3.15  Class  I 
price  differential  In  the  base  zone  was 
previously  discussed  in  conjunction  with 
findings  concerning  class  prices.) 

The  cooperative  association  contended 
that  zone  price  differences  were  neces- 
sary to  reflect  the  distances  and  cost  of 
transporting  milk  between  the  major 
population  centers  included  in  the  ex- 
panded marketing  area. 

A  representative  of  a  Shreveport  han- 
dler, who  operates  a  pool  distributing 
plant  regulated  by  the  present  order  and 
who  has  extensive  fluid  milk  sales 
throughout  southwestern  Louisiana,  tes- 
tified that  the  zone  designations  by  pro- 
ponents be  reversed  with  the  territory 
encompassing  Northern  Louisiana  desig- 
nated as  Zone  I  or  the  base  zone  and  the 
Southern  Louisiana  area  designated  as 
Zone  m.  The  witness  stated  that  this 
change  would  resiilt  In  price  alignment 
within  the  marketing  area  reflecting  the 
usual  differences  In  price  relationships 
from  north  to  south  as  distance  from 
Chicago  Increased. 

To  carry  out  the  objectives  of  assuring 
adequate  supplies.  It  Is  essential  to  estab- 
lish proper  Class  I  price  relationships 
between  and  among  handlers  lcx:ated  in 
the  44  parishes  proposed  to  be  added  to 
the  market  with  handlers  located  In  the 
present  marketing  area.  This  is  a  most 
Important  consideration  in  view  of  the 
size  of  the  expanded  marketing  area 
herein  adopted.  Also,  Class  I  milk  in  these 
44  parishes  must  be  competitively  priced 
with  milk  supplied  to  other  nearby  mar- 
kets and  with  other  milk  that  Is  distrib- 
uted in  these  parishes  in  competition 
with  local  producer  milk. 

Alexandria,  Baton  Rouge.  Lafayette. 
Lake  Charles.  Monroe,  and  Shreveport 
are  the  principal  consuming  centers  in 
the  proposed  expanded  marketing  area, 
nniese  primary  markets  are  in  competi- 
tion for  milk  supplies  with  a  number  of 
Important  secondary  markets  or  popula- 
tion centers  within  the  expanded  mar- 
keting area,  located  at  vanning  distances 
from  each  other.  The  location  price 
structure,  therefore,  should  be  such  that 
adequate  supplies  of  milk  will  be  at- 
tracted to  both  tlie  secondary  as  well  as 
to  the  primary  markets  located  within 
the  expanded  marketing  area. 

Milk  supplies  in  the  proposed  Greater 
Louisiana  area  generally  move  from 
north  to  acnith.  The  northern  poriion  of 
the  marketing  area  la  closest  to  the 
heavy  producing  Chicago  mllkshed. 
Whoi  supplemental  supplies  are  needed 
for  use  in  the  proposed  maricetlng  area 
they  are  sometimes  procured  from  this 
region.  The  cost  of  such  supplies  increase 
as  they  move  further  south  reflecting  ad- 
dlti<»ial  transportation  cost  This  in- 
creased cost  should  be  reflected  In  hU^m 
Class  I  prices  in  the  central  and  aouthmi 
portions  of  the  extensive  mariceting  area 
encompassed  by  the  proposed  order. 

Therefore,  to  best  reflect  the  value  cd 
milk  at  various  locaticms  within  the  ex- 
panded marketing  area,  a  aona  idoe 
structure  dioukl  be  employed.  Aooord- 
ingly,  the  expanded  maitettac  area  for 


pricing  purposes  should  be  divided  in 
three  zones.  Iliese  zones  are  designated 
as  Zone  I,  n  and  m. 

2jone  I  as  herein  defined  embraces  the 
northern  portion  of  the  expanded  mar- 
keting area.  This  zone  contains  all  the 
territory  included  in  the  present  North- 
em  Louisiana  marketing  area  plus  16 
additional  Louisiana  parishes  located 
east,  south  and  southeast  of  the  present 
marketing  area. 

The  total  population  of  the  zone  is 
about  871,700  with  nearly  54  percent  of 
this  number  concentrated  in  two  metro- 
politan areas.  These  areas  are  Shreve- 
port (population  of  345,500)  and  Monroe 
(122,300). 

A  substantial  proportion  of  the  present 
order's  total  supply  of  milk  is  produced 
on  farms  located  in  Zone  I.  The  record 
shows  that  in  December  1974  about  190 
dairy  farmers  located  In  Zone  I  qualified 
as  producers  under  Order  96  by  virtue 
of  their  deliveries  of  milk  to  pool  plants. 
This  represented  about  73  percent  of  the 
total  number  of  producers  on  the  market 
for  that  month. 

The  unregulated  portion  of  Zone  I  that 
is  Included  in  the  expanded  marketing 
area,  as  herein  adopted,  is  not  expected 
to  bring  under  full  or  partial  regiilation 
any  additional  plants.  Therefore,  only 
the  present  eight  Order  96  pool  plants 
(one  is  a  supply  plant)  are  located  in 
this  zone.  Five  of  these  plants  are  located 
in  Shreveport,  two  in  Monroe  and  one 
in  Minden,  Louisiana. 

The  seven  pool  distributing  plants  so 
located  have  route  distribution  through- 
out the  zone.  Additionally,  a  distributing 
plant  that  is  fully  regulated  by  the  New 
Orleans  order  and  a  Lafayette,  Louisiana 
partially  regulated  distributing  plant 
have  limited  route  dlstributicm  in  the 
Zone  I  territory. 

In  1974,  30  percent  of  the  total  pack- 
aged disposition  of  Northern  Louisltma 
pool  distributing  plants  was  outside  of 
the  marketing  area.  All  of  such  disposi- 
tion was  made  in  the  unregulated  terri- 
tory that  would  be  added  to  the  market- 
ing area  and  a  large  i>art  of  it  was  In 
the  areas  included  in  proposed  Zones  n 
and  nL  Additionally,  the  principal  pro- 
ponent cooperative  association,  who  op- 
erates a  pool  supply  plant  under  the 
present  order,  testified  that  it  had  bulk 
miiir  disposition  to  fluid  milk  plants  lo- 
cated In  Zones  n  and  ni  of  the  proposed 
maikettng  area. 

The  present  Class  I  price  applicable 
at  aU  of  the  pool  plants  under  Order  96 
Is  $2.47  over  the  Mlnnewota- Wisconsin 
maniifftcturlng  grade  milk  price.  It  was 
ooaicladed  previously  In  this  decision, 
that  this  Class  I  price  stmctore.  except 
for  location,  should  continue  xmdtr  the 
expanded  order. 

In  view  of  the  tangoing  and  In  recog- 
nltlm  that  Zone  I  li  generally  closer  to 
the  area  of  heavy  milk  production  and 
thus  has  accessibility  to  altCTnative  sop- 
idtas  of  mUk  at  lower  coata  than  In  the 
other  aones  as  herein  adopted,  a  daas  X 
durerentlal  of  $2.47  Aaald  apply  to  pianta 
loeated  therein. 


A  pricing  zone  to  be  designated  as 
Zone  n  should  be  established  to  include 
10  Louisiana  parishes  that  are  located 
immediately  south  and  southeast  of  the 
territory  included  in  Zone  L  This  zone 
would  comprise  a  portion  of  the  present- 
ly unregulated  territory  that  will  become 
regulated  under  the  area  expansion.  Its 
principal  consuming  center  is  the  metro- 
politan area  of  Alexandria  with  a  popu- 
lation of  136,100.  A  Class  I  differential  of 
$2.66  should  apply  to  plants  located 
therein. 

The  annexation  of  this  territory  to  the 
marketing  area  is  expected  to  bring  under 
full  regulation  one  additional  distribut- 
ing plant. 

A  substantial  portion  of  this  dis- 
tributing plant's  fluid  milk  sales  are 
made  within  the  territory  included  in 
Zone  n  with  some  route  distribution  in 
the  Zone  m  area  as  herein  adopted. 

A  Class  I  differential  for  Zone  n.  19 
c&ats  hU^er  than  that  which  Is  adopted 
for  Zone  I  recognizes  the  general  loca- 
tixm  utility  value  of  "'"^  in  Zone  n.  Be- 
cause of  the  Alexandria's  plant  location 
in  relation  to  the  r^nainder  of  the  pro- 
posed marketing  area,  it  is  not  t^pro- 
priate  to  have  a  Class  I  differential  ap- 
plicable in  Alexandria  of  less  than  $2.66 
over  a  period  of  time,  otherwise,  the 
handler  would  have  difficulty  In  main- 
taining Em  adequate  supply. 

The  recommended  decision  would  have 
included  the  two  plants  at  Baton  Rouge 
and  the  plant  at  Opelousas  in  Zone  IL 

In  their  exertions,  the  proponent  pro- 
ducer organizations  and  Dairymen.  Inc.. 
excepted  to  the  recommended  price 
structure  that  would  apply  to  the  two 
plants  located  in  the  Baton  Rouge  area. 
They  contended  that  the  Class  I  price  for 
such  plants  should  be  the  same  as  at  New 
Orleans  and  L*fayette,  which  position 
they  had  proposed  and  supported  at  the 
hearing. 

In  support  of  their  position,  exceptors 
stated  that  historically  the  Class  I  price 
relationship  between  Battm  Rouge  and 
New  Orleans  has  always  been  the  same, 
i.e.,  the  Class  I  price  has  been  identical. 
Alsio,  they  note  that  the  Baton  Rouge 
Class  I  price  has  always  been  as  high  as 
that  in  Lake  Charles  and  Lafayette.  They 
claim  that  a  single  Class  I  price  through- 
out this  area  is  essential  since  plants  lo- 
cated therein  compete  octoislvely  for 
milk  suwlies  and  Glass  I  sales.  In  this 
connection,  exceptors  pointed  out  that 
most  of  the  c<xnpetiti<Mi  of  local  handlers 
in  the  Baton  Rouge  area  is  with  fluid 
milk  and  milk  product*  that  would  be 
priced  hl«^er  than  the  price  adopted  in 
the  recommaided  decision  for  the  Baton 
Rouge  area. 

Exceptors  stressed  that  a  19  cents  lower 
price  for  the  Baton  Rouge  plants  as  pro- 
vided in  the  recommended  decision. 
would  Jeopardise  the  milk  supplies  for 
such  plants  since  many  of  the  dairy 
fannwB  deUvoing  to  these  Baton  Rouge 
pianta  would  have  hl^ior-valued  alter- 
native outlets  for  their  milk.  The  area 
from  which  supplies  are  obtained  for  the 
Baton  Rouge  market  overlaps  extensively 
wltti  the  procuremoit  area  of  the  New 
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Orleans  market.  The  distance  between 
thla  commoD  siipply  "ca  and  Baton 
Rouge  te  essentially  the  same  as  to  New 
Orleans.  ,  .  . 

After  further  review  of  the  record  in 
light  of  exceptions  fUed  In  connection 
with  this  Issue,  It  Is  concluded  that  tne 
Baton  Rouge  area  appropriately  should 
be  Included  in  2k)ne  m  where  the  higher 
$•»  85  Class  I  differential  appUes.  To  Im- 
plement this  change,  the  order  language 
has  been  modified  to  include  the  parishes 
of  East  Baton  Rouge,  Pointe  Coupee  and 
West  Baton  Rouge  In  the  Zone  HI  area. 
Dairymen,  Inc.  also  excepted  to  the  In- 
clusion at  the  St  Landry  Parish  In  Zone 
n.  They  argued  that  this  parish  should 
be  In  the  highest  price  zone  <Zone  m) 
since  the  major  competition  of  the  plant 
at  Opelousas.  which  is  located  in  toe 
Bouthera  part  of  the  parish.  Is  to  Uie 
south  with  plants  In  the  hlgher-pnce 
aone  The  cooperative  association  pointed 
out  that  the  Opelousas  plant  Is  located 
24  Tn"""  from  the  two  plants  at  Lafayette 
(Zone  m),  30  miles  from  the  plant  at 
Crowley  (Zone  m),  and  44  miles  from 
the  New  Iberia  plant  (Zone  HI)    It  was 
their  position  that  this  area  Is  a  com- 
mon marketing  area  for  plants  located 
In  these  cities  and  that  this  warrants  the 
same  Class  I  price  at  an  of  these  loca- 
tions. 

A  review  of  the  record  evidence  sup- 
ports the  exceptor's  position  that  the 
Opelousas  plants  prlBclpal  sales  compe- 
tition Is  with  plants  In  the  higher-priced 
tone  (Zone  HI).  The  record  evidmce 
also  indicates  that  the  Opelousas  plant 
competes  principally  with  such  higher- 
priced  zone  plants  for  the  available  local 
milk  supply  in  the  area.  In  view  of  this, 
tiie  lower  price  structure  as  initially  rec- 
ommended for  Opelousas  could  jeopard- 
ize the  milk  supply  of  the  Opelousas  plant 
since  many  of  the  dairy  farmers  dtrfiver- 
Ing  to  such  plant  would  have  higher- 
valued  alternative  outlets  for  their  mUk. 
Therefore,  the  attached  order  to  this 
declslOTi  includes  the  parish  (St.  LaoOiT) 
in  which  the  Opelousas  plant  Is  located 

in  Zcaie  m.  .^^ 

The  unregulated  area  encompassing 
the  18  southern  tier  Louisiana  parishes 
Included  In  the  expanded  marketing 
area,  as  herein  adopted,  should  com- 
prise a  single  pricing  zone  and  be  desig- 
nated as  Zone  m. 

Presently,  there  are  12  plants  located 
to  Zone  m.  One  of  these  plants  Is  a 
partially  regulated  distributing  plant  un- 
der the  present  Northern  Louisiana  or- 
der and  another  Is  a  balancing  plant 
operated  by  the  principal  cooperaUveas- 
Boclated  with  the  New  Orleans  market 

Historically,  the  Zone  m  based  plants 
have  relied,  to  the  extent  available,  on 
local  milk  supplies  in  meeting  their  ClaM 
I  requirements.  However,  the  record 
clearly  shows,  that  during  certain  months 
(particularly  the  fall  months)  o^J^* 
year  these  local  supplies  have  not  been 
adequate  in  meeting  the  total  fluid  milk 
needs  of  certain  plants.  Consequently, 
tbMe  plants  must  rely  on  supirfemental 
ffiiifc  supplies. 

Northern  Louisiana  Pure  MUk  Pro- 
ducers Association  and  Dairymen,  Inc., 
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hav4  been  the  principal  suppUers  of  sop- 
pleiaental  milk  to  the  Zone  m  plants. 
In  l|74  the  former  cooperative  fumiBhed 
supplemental  supplies  to  at  least  four 
Zonf  in  based  plants  from  its  pool  sup- 
ply ilant  at  Shreveport.  Such  movements 
weri  made  to  plants  located  at  Lafayette. 
Lakit  Charles  and  New  Iberia.  The  mile- 
age [from  Shreveport  to  each  of  these 
citi^  is  about  213.  181  and  236,  respec- 

tivcly 

pkirymen.  Inc.,  also  supplies  Zone  HI 
plaits  with  substantial  quantities  of  milk 
from  its  FrankUnton,  Louisiana,   non- 
pooj  balancing  plant  This  plant  Is  lo- 
cated in  the  principal  milk  supply  area 
for  Ithe  Baton  Rouge  and  New  Orleans 
market  In  1974.  the  cooperative  associa- 
tion also  had  milk  movements  Into  Zone 
m Tfrom  its  Georgia.  Nashville.  Missis- 
sippi and  Kyana  (principally  Kentucky) 
opiating  divisions.  The  spokesman  for 
theTcooperative  testified  that  during  the 
las*  four  months  of  1974  his  association 
moved  more  than  two  million  pounds  of 
mii  into  the  Zone  m  area  from  supply 
plajnts  located  in  Georgia,  Tennessee. 
Wisconsin,    Oklahoma,    Kentucky    and 
Ml«slssippL  Additionally,  the  Gulf  Dairy 
Association,   which   is   primarily   asso- 
ciajted  with  the  New  Orleans  market 
supplied  supplemental  milk  to  a  Zone  HI 
ba4ed  distributing  plant  located  at  Ab- 
befille,  Louisiana. 

Handlers  operating  pool  distributing 
plants  imder  the  present  New  Orleans 
anil  Northern  Louisiana  orders  have 
roite  disposition  In  the  area  included  In 
Zc^e  ni.  At  the  time  of  the  hearing, 
there  were  six  New  Orleans  plants  with 
route  disposition  In  the  sone.  The  two 
Northern  Louisiana  plants  distribute 
fluid  milk  in  the  southwest  portion  of  the 
area.  Also,  the  distributing  plant  located 
in,  Zone  n,  as  adopted  herein,  has  s<Hne 
route  disposition  In  Zone  m. 

This  zone  Is  the  farthest  from  the  up- 
p^  midwestem  area  from  which  altema- 
tite  supplies  of  milk  are  obtained.  For 
this  reason,  and  also  for  other  considera- 
tions set  forth  herein,  a  plus  location 
adjustment  of  38  cents  per  hundred- 
weight should  apply  to  plants  located  to 
Zpne  m.  This  location  adjustment  wlU 
result  In  an  effective  Class  I  price  dif- 
ferential of  $2.85  for  the  zone  which  Is 
1$  cents  per  hundredweight  over  the  Zone 
price  and  38  cents  over  the  Zone  I 
ice. 

As  herein  adopted,  the  territory  In- 
vjuded  and  the  applicable  Class  I  price 
established  for  each  zone  is  coordinated 
a»d  closely  aligned  with  the  zone  pricing 
structure  as  provided  in  the  proposed 
Ifew  Orleans-Mississippi  order.  This  will 
t^nd  to  insure  the  Greater  Louisiana 
Handlers  equal  access  to  the  limited  re- 
gional milk  supply  In  competition  with 
New  Orleans  and  Mississippi  handlers 
4nd  vice-versa.  It  will  also  assure  that 
(trderly  marketing  Is  promoted  by  having 
gimllar  m^T^'n^i'T"  jarlceB  for  all  plants 
similarly  located  Irrespective  of  under 
Vhlch  order  the  idant  is  regulated, 
plnally.  the  coOTdlnatod  scheme  of  aone 
jrriclng,  as  herein  adopted,  reflects  the 
lomlnant  Influence  on  milk  marketing 
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practices  throughout  Tiouisiana  by  the 
New  Orleans  market.  . 

The  three  pricing  aonea  adopted  herein 
will  not  change  the  applicable  price  at 
plants  presently  regtQated  under  the 
Northern  Louisiana  order.  Accordingly, 
the  present  Class  I  differential  of  $2.47 
will  continue  to  apply  to  the  presently 
regulated,  plants  under  the  expanded 
order. 

It  Is  concluded,  therefore,  that  the 
zone  price  structure  adopted  herein  will 
appropriately  reflect  the  location  value 
of  milk  at  various  points  in  the  extensive 
expanded  marketing  area  encompassed 
by  the  attached  order. 

b.  OtU-of-area  location  adjustments. 
The  location  adjustment  provisions  of 
the  order  as  they  apply  to  a  plant  lo- 
cated outside  the  marketing  area  should 
be  revised  to  reflect  changes  in  the  mar- 
keting area  and  the  establishment  with- 
in the  expanded  marketing  area  of  a  lo- 
cation aone  pricing  structura  To  accom- 
plish t>ii«  purpose,  the  attached  order 
provides  the  following:  (1)  The  applica- 
ble zone  location  adjustment  within  the 
marketing  area  is  extended  on  an  east- 
west  direction  to  apply  to  any  plant  lo- 
cated In  any  Louisiana  parish  not  In- 
cluded In  the  adopted  marketing  area 
and  certain  specified  nearby  Mississippi 
and  Texas  counties;  and  (2)  At  a  plant 
located  outside  the  marketing  area  and 
not  In  any  of  the  Louisiana  parishes  or 
nearby  Mississippi  and  Texas  counties 
In  which  the  zone  location  adjustment 
rate  would  8«>ply,  the  Class  I  and  uni- 
form prices  of   the  expanded  order  is 
reduced  at  the  rate  of  1.5  cents  per  hun- 
dredweight for  each  10  miles  or  fraction 
thereof  that  such  plant  is  located  more 
than  50  miles  from  the  nearest  of  the 
city  halls  In  Monroe  or  Shreveport,  Lou- 

The  present  location  adjustment  rate 
is  1.5  cents  for  each  10  miles  or  fraction 
thereto  that  a  plant  Is  located  at  least 
50  miles  from  the  nearer  of  the  city  hall 
In  Mlnden  or  Monroe,  Louisiana.  Since 
all  of  the  fully  regulated  plants  under 
the  present  order  are  within  50  miles  of 
the  two  basing  points,  no  location  ad- 
justments apply  to  these  plants. 

The  pjroducer  organizations  proposing 
the  extension  of  regxilation  into  the  44 
additional  Louisiana  parishes  relied  on 
the  pooition  taken  by  Dairymen.  Inc., 
DX  at  the  hearing  regarding  out-of- 
area  location  adjustments,  even  though 
their  original  prx^xjsal  on  location  ad- 
justmente  was  included  in  the  hearing 
notice.  Accordingly,  D.I.  proposed  a  com- 
plete restnicturlng  of  location  adjust- 
ments awllcable  to  plants  located  out- 
side the  marketing  area.  Under  their  pro- 
posal, and  in  oonjuxiction  with  their  zone 
pricing  proposal  as  previously  discussed. 
no  location  adjustment  would  apply  to  a 
plant  located  In  any  Louisiana  parish 
which  Is  not  Included  in  the  marketing 
area  as  herein  adopted.  ,  .^    „,  . 

At  a  plant  location  outside  of  the  State 
of  Louisiana  and  east  or  west  of  the 
boundaries  of  the  nuu-keting  area.  Dl 
proposed  a  location  adjustment  rate  tiie 
same  as  that  for  the  zone  In  which  its 
latitude  coincides  with  a  plant  located 
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within  the  marketing  area.  At  a  plant 
located  north  of  a  line  running  In  an 
east-west  direction  between  the  Arkan- 
sas-Louisiana borders,  the  cooperative 
proposed  a  location  sidjustment  rate  at 
20  cents  to  be  applicable  between  50  and 
60  miles  from  the  nearer  of  Baton  Rouge 
and  Lake  Charles,  and  an  additional  two 
cents  for  each  10  miles  distance  or  frac- 
tion thereof  in  excess  of  60  miles  from 
the  nearer  of  such  basing  points. 

Appropriate  pricing  at  out-of-area 
plants  is  related  to  the  problems  of  pro- 
viding supplies  for  ouUets  in  the  mar- 
keting area  and  of  achieving  uniform 
prices  for  regulated  handlers  similarly 
located.  In  this  context,  consideratton 
must  be  given  to  the  cost  associated  with 
distance  In  moving  milk  from  outiylng 
supply  plants  to  the  various  market  cen- 
ters for  fluid  processing  and  disposition 
and  the  maintenance  of  a  reasonable 
price  alignment  with  other  regulated 
markets.  These  considerations  are  re- 
flected to  the  system  of  location  prictog 
at  out  of  area  plants  adopted  herein. 

The  attached  order  provides  that  the 
adopted  zone  location  adjustments  ap- 
plicable to  to-area  plants  Is  extended  to 
any  plant  located  to  close  proximity  to 
the  east-west  boundaries  of  the  market- 
ing area  that  may  become  regulated 
under  the  proposed  order.  The  nearby 
areas  to  which  such  location  zone  pric- 
ing would  apply  are  now  a  part  of  either 
the  present  New  Orleans  or  Texas  order 
markettog  areas  or  are  included  to  the 
proposed  New  Orleans-Mississippi  mar- 
keting area. 

Extending  sone  pricing  to  apply  at 
plants  located  just  outside  of  the  east- 
west  borders  of  the  adopted  maricetlng 
area  will  provide  a  price  structure  at 
plants  90  located  at  a  level  the  same  as 
at  plants  located  wlthto  the  applicable 
zone.  This  pricing  concept  recognizes  the 
overli^plng  route  distribution  of  to-arpa 
and  nearby  out-of-area  plants  and  tiie 
fact  that  producers  with  alternative 
fluid  ouUets  experience  no  recognisable 
transportation  cost  savtogs  to  delivering 
tiieir  milk  to  the  nearby  out-of-£u«a 
I^lants. 

The  application  of  tone  pricing  to 
any  out-of-area  plant  located  east  or 
west  from  the  adopted  marketing  area, 
regardless  of  distance  from  the  central 
market  as  proposed  by  D.I..  would  totally 
disregard  the  factor  of  transportation 
as  a  necessary  toput  to  determining  the 
economic  value  of  milk  at  outsU^e  plant 
locations  to  relation  to  Its  value  f  .o.b.  the 
marketing  area.  AiHiropriately,  prictog 
at  distant  plants  must  recognize  the 
factor  of  transportation  to  implement 
equity  among  handlers  to  product  costs. 
The  proposal  Is,  therefore,  denied. 

The  major  population  centers  to  the 
adopted 'Zone  I  prictog  zone  should  be 
used  as  the  basing  points  for  computing 
location  adjiistments  at  distant  plants. 
This  will  ma1nt4tln  the  general  pattern  of 
location  adjustments  of  the  present 
order  throu^out  the  expanded  market- 
ing area.  It  wlU  also  preserve  essaitially 
the  price  alignment  that  now  ezlsli  be- 
tween the  present  order  and  surroundliic 
Pedend  order  markets. 


Shreveport  should  be  added  and 
Mtoden  (as  provided  under  the  present 
Noatfaon  Louisiana  order)  deleted  as  a 
basing  potot  from  which  location  ad- 
justments are  computed.  "Hils  change 
more  ai^ropriately  establishes  bastog 
potots  for  computing  location  adjust- 
ments reflecting  the  major  population 
colters  at  the  base  zone  (Zone  1).  The 
adoption  of  Shreveport  as  one  of  the 
basing  ix>tots  will  not  change  the  price 
structure  at  any  plants  presenUy  regu- 
lated under  the  order. 

Dairymen.  Inc..  proposed  that  the  zone 
comprising  the  southern  and  southeast- 
em  portion  of  the  expanded  marketing 
area  be  the  base  zone.  In  this  connection. 
It  proposed  Baton  Rouge  or  Lake  Charles 
whichever  Is  the  nearer,  as  the  bastog 
potot  from  which  distance  would  be  de- 
termtoed.  The  spokesman  for  the  cooper- 
ative did  not  present  any  specific  testi- 
mony to  support  of  this  proposal  other 
than  It  was  an  totegral  part  of  their  over- 
all location  prictog  proposition. 

In  Its  exceptions.  D.I.  reiterated  Its  po- 
sition teiken  at  the  hearing  that  the  base 
zone  should  be  the  highest  price  Zone 
IIL  Their  principal  concern  was  that  the 
extended  application  of  location  pricing 
outside  the  markettog  area  prictog  at 
certato  compettog  plants  would  be  to- 
appropriate.  In  support  of  their  position 
they  cited  the  price  that  would  result  at 
Houston.  Texas  plant  locations.  Propo- 
nents imderstandlng  of  the  recom- 
mended prictog  procedure,  however,  is 
not  correct.  In  fact,  the  Class  I  price  dif- 
ferential at  Houston  imder  the  procedure 
set  forth  to  the  recommended  decision 
as  here  adopted  Is  $2.85  rather  than  $2.09 
as  calculated  by  exceptors.  For  those  out- 
side plants  which  reasonably  represent 
potential  competition  for  regulated  han- 
dlers to  the  sale  of  Class  I  milk,  the  pro- 
cedure adopted  h«%to  wUI  provide  es- 
sentially the  Identical  prictog  which 
excwtor  seeks.  Accordingly,  the  request 
for  a  modlflcation  of  the  location  struc- 
ture Is  denied. 

A  location  adjustment  rate  of  1.5  cents 
per  10-mUe  distance  (as  now  provided  to 
the  order)  Is  appropriate  under  the  ex- 
panded order.  This  rate  Is  recognized  as 
being  reasonably  reflective  of  the  varia- 
ble cost  associated  with  transporting 
mUk  from  distant  potots  and  is  gener- 
ally used  to  other  Federal  orders.  Use  of 
a  difTerent  rate  would  result  to  serious 
price  disparities  with  surrounding  mar- 
kets which  compete  for  Class  I  sales  and 
milk  supplies.  This  oould  only  disrupt 
marketing  conditions  further,  and  would 
seriously  htoder  the  attainment  of  the 
objectives  sought  by  pr(H>onaits  through 
Pederal  regiilatioh. 

'  "Rie  cooperative  strongly  urged  the 
adoption  of  a  2  cent  per  10-mile  distance 
rate.  It  contended  that  the  present  1.5 
cent  location  adjustment  rate,  which  has 
been  to  use  a  nimiber  of  years,  does  not 
now  reflect  the  cost  of  transporting  milk 
from  distant  plants  to  the  market. 

In  support  of  its  position,  the  coopera- 
tive relied  on  data  showing  the  actual 
freight  It  paid  on  milk  movements  during 
the  1974  fall  period  originating  at  Jim 
Adls  and  Turtle  Lake,  Wiseonsto  and 


shipped  to  southweston  Louisiana  dtles 
and  to  other  metropolitan  areas  to  which 
the  cooperative  operates.  Such  milk 
movements  were  made  on  a  spot  or  tod- 
dental  basis.  These  data  showed  hauling 
rates  vary  tog  from  1.8  cents  to  2.3  cents 
for  each  10-mlle  distance.  TTie  spokes- 
man for  the  cooperative  association  also 
presented  additional  Information  show- 
tog  substantial  tocreases  to  various  Items 
affecting  transportation  costs,  such  as 
trucks,  tanker,  and  fuel  costs. 

A  nimaber  of  witnesses  testified  that 
the  cost  of  transporting  milk  has  recently 
tocreased.  However,  the  cost  of  trans- 
portation, per  se,  is  not  the  sole  factor 
stffecting  the  location  adjustment  rate 
level  established  imder  a  given  order.  "Hie 
rate,  appropriately,  must  also  reflect  the 
economic  value  of  milk  to  the  producer  at 
a  particular  location  corresponding  to 
the  price  he  can  obtato  by  shipptog  to  an 
alternative  market.  Orderty  maricetlng  Is 
achieved  by  maintaining  a  similar  pat- 
tern of  prices  for  regulated  plants  to  the 
Federal  order  system  similarly  located. 

Paramoimt  to  any  consideration  of 
price  level  is  the  assurance  of  an  ade- 
qiiate  milk  supply  for  the  regulated  mar- 
ket. It  is  clear  that  prices  to  Federal  order 
markets  to  the  region  have  generated 
ample  milk  supplies.  Under  siich  dr- 
cumstanoes.  It  is  neither  appropriate  nor 
necessary  to  establish  higher  prices  to 
this  market  solely  to  reflect  the  currently 
hl^er  transportation  costs  for  moving 
milk.  Such  objective  can  only  be  accom- 
pU^ed  through  a  general  Hearing  cov- 
ering all  Federal  ordoB.  At  any  such 
hearing,  one  of  the  matters  ^^ileh  would 
have  to  be  resolved  would  be  how  this 
might  be  accomplished  wlthto  the  limits 
of  the  present  variation  to  Class  I  prices 
from  north  to  south.  Farther,  if  the  total 
difference  to  prices  north  to  south  were 
to  be  tocreased,  an  Important  oonsldnra- 
tion  at  such  hearing  would  oenter  on  how 
this  might  be  aocomplished  under  the 
standards  of  the  Act  and  existing  supply- 
demand  relationships.  Therefore,  Vbe 
higher  locaticm  adjustment  rate  as  pro- 
posed by  the  cooperative  should  not  be 
adopted. 

m  their  exertions  to  the  recom- 
mended decision,  proponents  of  macket- 
ing  area  extension  and  D.L  oppoeeA  the 
Administrator's  conclusion  regarding 
this  Issue.  Exceptors  reiterated  their 
position  taken  at  the  hearing  that  the 
variable  location  adjustment  rate  be 
based  only  on  the  current  cost  of  moving 
milk  and  that  such  rate  be  not  less  than 
two  cents  per  lO-mile  distance  under  the 
proposed  Greater  Louisiana  order.  The 
producer  groups'  exceptions  provide  no 
basis,  however,  tor  taking  a  different 
poeltlon  on  this  matter  than  was  taken 
to -the  recommended  decision. 

c.  Application  of  location  adjustment 
credits.  The  present  order  procedure  for 
appljrlng  and  limiting  location  adjust- 
ment credits  to  transfers  between  pool 
plants  was  adopted  to  deter  the  un- 
economic movonents  of  reserve  milk  to 
the  market  omten  for  manufactured 
uses  at  the  expense  of  the  pooL  The  basic 
concept  of  this  procedure  should  t>e  con- 
tinued under  the  expanded  order  as  here- 
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In  adopted.  Howevex,  to  fully  integrate 
this  concept  with  the  pricing  structure 
adopted  herein  (which  Includes  an  an- 
nounced Class  I  price  for  Zone  I  with 
plus  price  adjustments  for  other  loca- 
Uons  within  the  expanded  marketing 
area),  necessitates  modifying  the  loca- 
tion adjustment  credit  provision. 

No  location  adjustment  credit  should 
apply  to  Class  I  transfers  in  bulk,  shipped 
by  pool  plants  to  lower-priced  zones.  Un- 
der normal  circimistances,  this  would  not 
be  a  usual  movement  of  milk.  However,  it 
could  occur,  for  instance,  if  a  Zone  m 
based  plant  received  milk  in  excess  of 
its  fluid  requirements  and  marketed  such 
excess  to  the  Alexandria  based  plant 
which  Is  located  in  a  lower-priced  zone. 
Similarly,  the  Alexandria  based  plant 
could  sell  its  excess  milk  over  fluid  re- 
quirements to  plants  located  in  the 
lower-priced  Zone  L  .     .■^. 

It  was  previously  concluded  in  this 
decision  that  a  higher  Class  I  price  level 
was  necessary  at  Zone  n  and  m  loca- 
tions to  attract  milk  to  these  areas  for 
Class  I  use  there;  not  for  reshipment  to 
lower-priced  zones.  The  latter  should 
not  be  Implemented  by  a  location  adjust- 
ment credit  on  such  milk  movements 
which  would  have  the  effect  of  requiring 
the  pool  to  bear  the  cost  of  such  move- 
ments. ^     ^^ 

Additionally,    and    for    clarification 
purposes  only,  the  location  adjustment 
credit  provisions  are  revised  further  to 
reflect   greater    specificity    in   comput- 
ing location:  adjustment  credits  as  they 
apply  to  transfers  between  pool  plants. 
4.     Miacellaneous     and     conforming 
changes,    (a)    Pool  jtlo-nt.  As  Indicated 
previously  in  this  decision,  orderly  mar- 
keting cam  be  assured  for  the  expanded 
area  only  through  marketwide  pooling. 
Essential  to  the  operation  of  a  market- 
wide  po<^  is  the  establishment  of  mini- 
mum performance  requirements  to  dis- 
tinguish between  thoee  plants  substan- 
tially engaged  in  serving  the  needs  of  the 
regulated  market  and  those  plants  that 
do  not  serve  the  market  in  a  way  or  to 
a  degree  that  warrants  their  sharing 
(by  being  included  in  the  pooli  in  the 
Class  I  utilization  ot  the  market.  The 
pooling  standards  for  distributing  plants, 
supply  plamts,  and  cooperative  balancing 
plants  that  are  contained  in  the  attached 
order  would  carry  out  this  concept  under 
present  marketing  conditions. 

The  "pool  plant"  definition  adopted 
herein  sets  forth  all  of  the  requirements 
that  a  plant  must  meet  in  order  to  par- 
ticipate fully  in  the  equalization  fund. 
For  this  reason,  separate  definitions  of 
a  "distributing  plsmt"  and  "supply  plant" 
as  now  provided  in  \%  1096.5  and  1096.6 
of  the  Northern  Louisiana  order  are  not 
provided  in  the  attached  order.  Refer- 
ence is  made,  however,  in  this  decision  to 
such  types  of  plants  because  the  adopted 
pooling  standards  r^ate  to  plants  per- 
forming different  types  of  functions  in 
the  market. 

No  substantive  change  is  made  herein 
In  the  pool  plant  provisions  relating  to 
distributing  and  supply  type  plants. 
Some  revisions  are  made  in  the  provl- 
it^^g  relating  to  balancing  plants  oper- 
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ate<  i  by  cooperative  associations  and  in 
the  provisions  tax  determining  where  a 
plant  is  pooled  if  it  is  subject  to  pooUng 
unc  er  more  than  one  Federal  order. 

The  expanded  order  should  provide 
for  the  pooUng  of  a  "balancing"  plant 
ope  -ated  by  a  cooperative  association  if 
during  the  month  60  percent  or  more 
of  t  he  milk  of  the  cooperative's  member 
prolucers  is  physically  received  at  pool 
distributing  plants  from  farms  or  by 
transfer  from  the  cooperative's  balanc- 
ing plant  for  which  pool  status  is  re- 
quested. The  60  percent  requirement 
should  be  exclusive  of  the  cooperative's 
member  milk  handled  through  supply 
plaats.  Such  pool  status  should  be  11m- 
lte<  to  those  plants  that  are  located  in 
the  marketing  area  and  approved  by  a 
dul^  constituted  regulatory  agency  for 
disbosition  of  Grade  A  milk  in  the  mar- 
keting area.  The  plant  should  not  be  a 
podl  balancing  plant  if  it  meets  the  pool- 
ing standards  for  distributing  plants  or 
supply  plants  under  this  or  any  other 
Feieral  order. 

'The  cooperative  association  advocat- 
ing the  expansion  of  the  marketing  area 
requested  that  the  present  order  provl- 
sitjas  for  pooling  a  cooperative  assocla- 
tiota  balancing  plant  be  continued  In  the 
ext)anded  order.  The  present  order  now 
provides  for  the  pooling  of  a  cooperative 
balancing  plant  if  60  percent  or  more 
of! the  cooperatives  member  producers 
milk    is   received    at   pool    distributing 
plji!nts  by  transfer  from  the  cooperative's 
iancing  plant  or  directly  from  farms, 
t  the  time  of  the  hearing,  the  North - 
Louisiana  Pure  Milk  Producers  As- 
.,viation— a  proptment  of  area  exten- 
si<)n— operated  a  pool  balancing  plant  at 
Slireveport  which  is  located  in  both  the 
present  and  proposed  marketing  areas, 
le  plant,  which  has  been  operated  by 
le  cooperative  for  a  number  of  years. 
^  both  storage  and  cooling  facUiUes 
..^d  is  used  solely  for  balancing  the  mar- 
k^fs  suppUes.  Its  operation  has  enabled 
,e  cooperative  to  distribute  efttclently 
e  market's  milk  supply  among  handlers 
„  accordance  with  their  day  to  day  re- 
quirements and  has  facilitated  the  as- 
sembly of  excess  supply  for  movement  to 
rianufacturing  outlets. 
Most  of  the  milk  in  the  present  market 
lOves  direct  from  the  farm  to  dlstribut- 
^  plants  in  amoxmts  required  for  Class 
use.  Milk  not  so  needed,  and  for  which 
ere  is  no  other  Class  I  ouUets  available, 
moved  to  the  Shreveport  plant  where 
is  assembled  for  shipment  In  large 
er-the-road  tonkers  to  avaUable  dis- 
-it  manufacturing  facilities. 
The  nature  of  the  operaUons  of  this 
pliant,  which  performs  a  necessary  bal- 
ancing function  in  the  market,  would 
Aot  result  in  pool  status  for  the  idant 
inder  the  standards  herein  provided  for 
iither  a  pool  distributing  or  supply  plant. 
It   is   appropriate,   therefore,    that   the 
Shreveport  plant,  or  any  other  such  co- 
operative operated  plant,  be  accorded 
^ool  status  under  the  expanded  order. 
According  pool  status  to  a  cooperative 
balancing  plant  meeting  the  performance 
standards  as  herein  provided  will  ^iP*^ 
iient  orderly  marketing  by  poising  aU 


r 


(d  the  milk  regularly  associated  with  the 
market 

As  a  f  urthear  condition  of  pooling  a  co- 
operative balancing  idant,  only  a  co- 
operative plant  located  In  the  expanded 
maiketlng  area  should  be  eligible  for 
pooling.  The  expanded  marketing  area 
proposed  herein  Includes  all  of  the  dis- 
tributing plants  that  are  expected  to  be 
pooled  under  the  order,  as  well  as  the 
primary  production  area.  In  this  situa- 
tion, it  is  only  those  cooperative  associa- 
tion plants  located  in  the  marketing  area 
that  can  be  expected  to  perform  market 
balancing  functions. 

Dairymen,  Inc.,  objected  in  its  excep- 
tion to  the  requirement  that  a  pool  bal- 
ancing plant  must  be  located  in  the  mar- 
keting area.  The  association  expressed 
concern  that  such  a  requirement  might 
be  illegal  because  pool  status  for  any 
plant  should  be  based  only  on  perform- 
ance rather  than  geographic  location. 

The  pooling  of  an  in- area  cooperative 
balancing  plant,  imder  the  conditions 
prescribed  herein,  will  accommodate  the 
pooling  of  that  milk  within  a  production 
area  which.  In  this  Instance,  is  largely 
In  the  marketing  area.  This  milk  rea- 
sonably can  be  expected  to  be  associated 
with  the  regulated  market  without  the 
risk  of  reqxUring  uneconomic  milk 
movements. 

The  In-area  requirement  for  a  coop- 
erative balancing  plant  is  not  contem- 
plated to  result  in  any  milk  from  out- 
side the  normal  production  area  being 
denied  pooling  status  if  the  performance 
standards  of  the  order  are  met.  In  this 
cfflmectlon,  the  pooling  standards  for  a 
supply  plant,  adopted  in  conjunction 
with  the  api»opriate  diversion  provi- 
sions, will  accommodate  the  pooling  of 
milk  which  is  associated  with  the  mar- 
ket to  a  sufficient  degree  to  justify  full 
participation  In  the  po<^  proceeds. 

Without  the  t«)propriate  in-area  re- 
quirement for  a  cooperaUve  balancing 
plant,  as  adopted,  there  would  always  ex- 
ist the  continuing  threat  that  a  multi- 
market  cooperative  could  xise  the  bal- 
ancing p'*"  provisions  as  a  mechanism 
for  pool  loading  to  the  detriment  of  the 
nanmember  producers  associated  with  the 
market.  Experience  in  other  markets  has 
clearly  demonstrated  that  in  the  absence 
of  restrictions  with  respect  to  the  loca- 
tion of  cooperative  plants  which  may  be 
pooled,  cooperatives  have  been  success- 
ful in  acquiring  pooling  status  for  cer- 
tain of  thoe  plants  which  have  had  UtUe 
or  no  association  with  the  market  where 
pooled.  To  mf^'"*^*"  the  integrity  of  reg- 
ulation. It  \a  necessary  to  insure  that 
OTily  Ttinir  which  by  location  or  perfor- 
mance Is  reasonably  a  part  of  the  mar- 
ket's rntllc  supply  Is  pooled.  Restricting  a 
pool  cooperaUve  balancing  plant  to  the 
area   from    which    the    market's    milk 
supply  is  generated  implements  this  end. 
Accordingly,  the  exception  is  denied. 

Pool  plant  status  should  be  accorded 
to  only  those  cooperaUve  balancing 
plants  located  In  the  marketing  area 
that  are  approved  by  a  duly  constituted 
Ttgaktitxs  agency  for  disposition  d 
Ontde  A  milk.  Such  provision  is  needed 
to  assure  that  the  plant  can  be  depended 
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upon  for  supplemental  milk  supplies 
when  such  are  needed  at  pool  distribut- 
ing plants.  Since  the  expanded  order 
would  not  require  any  minimimi  ship- 
ments to  the  market  from  a  cooperative 
balancing  plant,  a  requirement  must  be 
provided  for  assuring  that  milk  pooled 
through  a  balancing  plant  is  in  fact 
Grade  A  milk  acceptable  for  fluid  use 
throughout  the  expanded  marketing 
area.  A  requirement  of  continuing  ap- 
proval for  the  plant  will  accomplish  this 
end. 

Providing  pool  status  to  a  cooperative 
plant  under  the  specifled  conditions 
herein  provided  will  facilitate  the  effi- 
cient handling  of  the  mEirket's  regular 
milk  supply.  However,  according  pool 
status  to  such  aC  plant  is  not  intended  as 
a  means  of  providing  a.  cooperative  the 
opportunity  to  associate  additional  milk 
with  the  market  that  is  not  needed. 

It  Is  possible  under  the  requirements 
provided  by  the  order  that  a  distributing 
plant  or  a  supply  plant  may  meet  the 
pooling  requirements  of  two  orders  dur- 
ing the  same  month.  As  imder  the  present 
Northern  Louisiana  order,  the  expanded 
order  should  provide  certain  guidelines 
for  determining  imder  which  order  the 
plant  should  be  regulated. 

A  distributing  plant  that  has  route  dis- 
position in  two  marketing  areas  reason- 
ably should  be  regulated  in  the  market  in 
which  it  has  the  greater  route  sales.  How- 
ever, if  a  plant  that  has  been  regulated 
under  the  expanded  order  should  hi^ve 
greater  sales  in  another  market,  the  plant 
should  remain  regulated  under  the  ex- 
panded order  imtil  the  third  consecutive 
month  in  which  it  has  greater  disposition 
in  the  other  marketing  area.  The  possi- 
bility of  plants  being  associated  with  the 
Greater  Louisiana  market  and  other 
adjacent  markets,  particularly  New 
Orleans,  does  exist.  Accordingly,  this 
provision  should  be  provided  for  the  ex- 
panded order. 

Pool  status  should  not  apply  to  a  sup- 
ply plant  that  has  automatic  pool  status 
under  another  order  but  also  qualifies  as 
a  pool  plant  under  the  expanded  order 
on  the  basis  of  shipments  provided 
herein.  Conversely,  a  plant  having  auto- 
matic pool  status  under  this  order  should 
remain  pooled  under  this  order  (If  the 
plant  operator  chooses  to  retain  such 
status)  even  though  the  plant  qualifies 
for  pooling  status  under  another  order. 

(b)  Producer-handler.  Order  96  now 
provides  a  definition  of  producer-handler 
which  should  be  included  in  the  ex- 
panded order  subject  to  certain  modi- 
fications described  herein. 

The  provisions  of  the  expanded  order 
would  preclude  a  producer-handler  from 
disposing  of  other  source  milk  (such  as 
nonfat  dry  milk)  as  CTIass  I  milk,  except 
to  increase  the  nonfat  milk  solids  content 
of  the  fluid  milk  products  he  processes. 
Such  provision  is  necessary  to  assure  that 
a  producer-handler  does  not  rely  upoon 
milk  or  milk  products  for  Class  I  use 
that  may  be  available  for  less  than  the 
order's  Class  I  price.  In  the  absence  of 
any  requirement  to  pay  class  prices  for 
milk,  a  producer-handler  could  find  It 


advantageous  to  reconstitute  nonfat  dry 
milk,  for  example,  and  sell  It  In  fluid  form 
to  consimiers.  With  nonfat  dry  milk 
carrying  cmly  a  surplus  milk  value,  com- 
peting regxilated  handlers  would  be  at  a 
disadvantage  on  their  Class  I  sales. 

Under  the  expanded  order,  producer - 
handler  status  would  be  contingent  on 
such  person  proving  to  the  market  ad- 
ministrator that  the  operation  of  the 
dairy  farm  and  processing  plant  in  ques- 
tion are  at  his  sole  risk.  A  producer- 
handler's  exemption  from  the  pooling 
and  pricing  provisions  is  based  upon  the 
basic  self-sufficiency  of  the  total  opera- 
tion. Accordingly,  no  other  person  should 
be  permitted  to  share  the  risk  Involved 
with  the  operation  of  a  producer-han- 
dler's farm  or  his  plant.  All  resources 
necessarj'  to  his  own  farm  production  of 
milk  must  be  his  personal  risk.  Similarly, 
all  risk  associated  with  the  operation  of 
the  procesing  plant  must  be  that  of  the 
producer-handler. 

The  risk  concept,  however,  need  not 
extend  to  the  actual  distribution  on 
routes  of  the  milk  processed  by  the  pro- 
ducer-handler. A  jobber,  for  example, 
might  pick  up  packaged  fluid  milk  prod- 
ucts at  the  dock  of  a  produce* -handler's 
plant  for  delivery  to  retail  ouUets.  Al- 
though the  producer-handler  would  not 
be  assuming  the  risk  of  distribution  in 
this  case,  neither  would  a  regulated  han- 
dler operating  in  similar  fashion  with 
respect  to  fluid  sales  from  his  plant. 

The  producer-handler  definition 
should  be  revised  further  to  provide  that 
the  quantity  of  fluid  milk  products  that 
a  producer-handler  may  purchase  from 
pool  and  other  order  plants  during  the 
month  should  not  exceed  a  daily  average 
of  1,500  pounds.  Presently,  the  Northern 
Louisiana  order  does  not  limit  the  quan- 
tity of  fluid  milk  products  that  a  pro- 
ducer-handler may  purchase  from  pool 
plants. 

Elssentially,  the  tiasis  of  exempting  a 
producer-handler  from  the  pricing  and 
pooling  provisions  of  the  order  is  that 
the  operation  of  a  producer-handler  is 
self-sufficient.  The  milk  that  is  proc- 
essed, packaged,  and  distributed  by  a 
producer-handler  is  obtained  from  his 
own  farm  producticMi.  In  this  way,  any 
fluctuations  in  a  producer-handler's 
daily  and  seasonal  milk  needs  is  met 
through  his  own  farm  production  and 
not  at  tiie  expense  of  the  pool.  However, 
an  operator  who  receives  milk  from  his 
own  farm  and  who  relies  on  pool  plants 
for  substantial  supplies  either  in  bulk 
or  packaged  form  is  not  significantly  dif- 
ferent than  the  operations  conducted  by 
a  pool  handler.  Under  such  circum- 
stances, the  operator  does  not  assiune 
the  risk  or  cost  of  providing  a  full  sup- 
ply for  his  own  needs  as  does  a  pool 
handler.  If  such  an  opoYtioo  is  not  fully 
regulated,  the  pool  does  not  receive  the 
benefits  of  its  Class  I  sales  but  acts  as  a 
supply  balance  for  such  producer- 
handler  by  carrying  his  necessary  reserve 
milk  supplies.  Such  an  operator  should 
not  have  producer-handler  status  under 
the  propoBed  order,  but  should  be  ac- 
corded pool  status  similar  to  that  erf  any 


other  handler  receiving  milk  directly 
from  dairy  ftums. 

Notwithstanding,  it  is  appropriate  that 
producer-handlers  be  permitted  some 
tolerance  for  purchasing  fluid  milk  prod- 
ucts from  pool  or  other  order  plants.  A 
limitation  of  1,500  poimds  per  day  aver- 
age during  the  month  on  a  producer- 
handler's  purchases  from  such  plants  will 
insure  against  the  imintentionable  in- 
volvement in  regulation  of  producer- 
handlers  as  a  group.  This  limitation  will 
also  insure  that  producer-handlers  will 
not  have  any  significant  advantage  over 
regiilated  handlers  under  present  mar- 
keting conditions. 

(c)  Handler  on  bulk  tank  mOk.  The 
expanded  order  should  continue  to  pro- 
vide that  a  cooperative  association  be 
the  handler  for  milk  of  producers  It  re- 
ceives for  the  account  of  the  coopera- 
tive from  the  farm  in  a  tank  truck  op- 
erated by,  or  imder  the  control  of,  such 
cooperative  for  delivery  to  a  pool  plant. 
However,  should  there  be  mutual  agree- 
ment between  the  cooperative  and  the 
operator  of  the  pool  plant  whereby  the 
plant  operator  agrees  to  be  the  respon- 
sible handler  and  purchases  such  milk  on 
the  basis  of  farm  weights  and  butterfat 
tests,  the  cooperative  should  not  be  the 
handler  under  such  an  arrangement. 

Under  the  curr«it  order,  a  cooperative 
association  must  be  the  handler  for  milk 
it  receives  from  the  farm  for  delivery  to 
a  pool  plant  in  a  tank  truck  owned  and 
operated  by,  or  under  contract  to,  such 
association. 

As  a  handler  for  such  milk,  a  coopera- 
tive is  required  to  file  a  payroll  report 
showing  the  weights  and  butterfat  con- 
tent of  the  milk  of  the  individual  pro- 
ducers involved  and  of  r^xirtlng  the 
quantities  of  such  milk  delivered  to  each 
pool  plant.  The  cooperative's  obligation 
to  the  producer-settlement  fund  on  such 
milk  is  for  that  portloo  of  milk  received 
from  a  producer's  farm  for  delivery  to 
pool  plants  that  is  not  accounted  as  actu- 
ally received  at  a  pool  plant  because  of 
a  difference  between  the  weight  and  test 
of  milk  received  at  the  plant  and  tlie 
weight  and  test  as  picked  up  at  the 
farm.  In  this  connection,  a  coopo^Uve's 
monetary  obligation  to  the  pool  on  the 
difference  in  these  amounts  usually  is 
shrinkage  which  is  determined  in  accord- 
ance with  its  value  under  the  shrinkage 
provisions.  Such  monetary  obligations 
are  normally  small.  However,  if  the  op- 
erator of  the  pool  plant  was  the  responsi- 
ble handler  in  certain  instances  on  farm 
tank  milk  these  smAll  monetary  obliga- 
tions by  the  cooperative  would  be  elinal- 
nated. 

The  record  indicates  that  handling 
arrangements  between  cooperative  as- 
sociations and  plants  that  would  become 
f  ullj-  regulated  under  the  expanded  order 
vary  considerably.  Accordingly,  in  cer- 
tain circumstances  it  could  be  mutually 
beneficial  to  both  the  cooperative  associa- 
tion and  the  operator  of  the  pool  plant 
for  the  latter  to  be  the  responsible  han- 
dler for  farm  bulk  tank  milk  it  receives 
fn»n  the  coop>«atlve.  "Hierefore.  the  ex- 
panded order  appropriately  provides  an 
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optional  basis  won  which  the  operator 
of  the  pool  plant  rather  than  the  co- 
operative is  the  responsible  handler  on 
farm  bulk  tank  milk  it  receives  from  the 
cooperative. 

(d)  Deletion  of  obsolete  language.  The 
attached  order  deletes  certain  obsolete 
language  which  has  no  application  to  the 
classification  and  pricing  of  milk  under 
either  the  present  or  proposed  order.  Ac- 
cordingly, such  deletions  will  not  affect 
the  scope  and  application  of  the  proposed 
order. 

(e)  Reporting,  announcement,  ana 
payment  dates.  At  the  hearing,  propo- 
nents of  area  extension  and  Dairymen, 
Inc.  supported  the  continuance  under 
the  expanded  order  of  the  various  due 
dates  prescribed  In  the  present  order  on 
which  handlers  and  the  market  adminis- 
trator must  perform  specific  functions 
to  insure  that  all  necessary  prepayment 
activities  will  be  completed  on  schedule 
to  meet  the  dates  prescribed  for  pay- 
ments to  producers  and  cooperative  asso- 
ciations. The  attached  order  to  the  rec- 
ommended decision  adopted  the  identical 
due  dates  that  are  specified  in  the  pres- 
ent Northern  Louisiana  order. 

In  its  exceptions  to  the  recommended 
decision.  Dairymen.  Inc.  modified  Its 
Initial  position  regarding  this  matter  and 
requested  tiiat  the  various  dates  related 
to  the  necessary  prepayment  activities 
which  handlers  and  the  market  adminis- 
trator must  perform  be  changed.  The 
cooperative  association  claimed  that 
such  changes  were  necessary  to  insure 
that  producers  under  the  expanded  order 
would  continue  to  receive  final  payment 
on  or  before  the  15th  day  after  the  end 
of  each  month.  Exceptor  pointed  out 
that  with  the  enlarged  marketing  area 
and  numerous  handlers  scattered 
throughout  the  market,  it  might  be  dif- 
ficult for  handlers  to  meet  the  final  pay- 
ment date  to  producers  on  schedule. 

Under   the  present  order,  producers 
have  been  paid  on  or  before  the  15th  day 
after  the  end  of  each  month  for  years. 
There  is  no  indication,  either  from  the 
exceptor  or  the  record  evidence,  that  the 
sequence  of  dates  prescribed  under  the 
present  order  on  which  certain  duties 
must  be  performed  by  handlers  and  the 
market  administrator  has  caused   any 
problems  in  meeting  producer  payments 
on  schedule.  Accordingly,  it  is  concluded 
that,  with  one  exception,  the  reporting, 
announcement  and  payment  dates  pre- 
scribed in  the  present  order  are  equally 
appropriate  imder  the  expanded  order. 
The  expanded  order  should  provide, 
however,  that  handlers'  monthly  reports 
of  receipts  and  utilization  shall  be  filed 
postmarked  on  or  before  the  5th  day 
after  the  end  of  the  month  or  not  later 
than  the  7th  day  if  such  report  is  de- 
livered in  person  to  the  office  of  the 
market   administrator.   This   change  Is 
somewhat  different  from  the  date  for 
submitting  such  monthly  reports  as  pre- 
scribed  in   the   recommended   decision 
which  was  identical  to  that  specflied  in 
the  present  order.  In  this  ccmnection, 
both  the  recommended  decision  and  the 
prefioit  order  provides  that  all  such  re- 
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poits  must  be  filed  on  or  before  the  7th 
da  r  after  the  end  of  the  month. 

'lie  reporting  dates  for  handlers,  as 
he;  ein  adopted,  recognizes  Uie  normal 
tin  le  that  it  will  take  to  get  such  reports 
to  the  market  administrator  by  mail. 
This  is  particularly  significant  in  view 
of  the  large  geographical  area  that  Is 
encompassed  under  the  proposed  ex- 
panded order.  Clarification  of  the  date 
handlers  must  submit  their  reports  of 
re(  eiptc  and  utilization  by  mail  will  in- 
su;  e  that  the  market  administrator  has 
thi !  intended  and  necessary  time  interval 
to  check  handlers'  reports  for  mathe- 
mi  .tical  and  other  obvious  errors  and  to 
conpute  and  announce  the  blend  price. 


HEOEtAL  IE 


Xm-iNGS  ON  Proposed  Findings  and 

COJ«CLUSIONS 

Briefs  and  proposed  findings  and  con- 
clusions were  filed  on  behalf  of  certain 
interested  parties.  These  briefs,  proposed 
fiiidings  and  conclusions   and  the  evi- 
dence in  the  record  were  considered  in 
miking  the  findings  and  conclusions  set 
forth  above.  To  the  extent  that  the  sug- 
gested findings  and  conclusions  filed  by 
interested  parties  are  inconsistent  with 
tte  findings  and  conclusions  set  forth 
hjrein.  the  requests  to  make  such  flnd- 
ir  gs  or  reach  such  conclusions  are  denied 
fdr  the  reasons  previously  stated  in  this_^ 
dpcision. 

GENERAL    FINDINGS 

The  findings  and  determinations  here- 
inafter set  forth  are  supplementary  and 
ill  addition  to  the  findings  and  deter- 
minations previously  made  In  connec- 
ton  with  the  issuance  of  the  aforesaid 
order  and  of  the  previously  issued 
amendments  thereto;  and  all  of  said 
E  revious  findings  and  determinations  are 
Y  ereby  ratified  and  affirmed,  except  in- 
s  )f  ar  as  such  findings  and  determinations 
r  lay  be  in  conflict  with  the  findings  and 
c  eterminations  set  forth  herein. 

(a>  The  tentative  marketing  agree- 
itient  and  the  order,  as  hereby  proposed 
1 0  be  amended,  and  all  of  the  terms  and 
( onditions  thereof,  will  tend  to  effec- 
1  uate  the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as  deter- 
mined pursuant  to  section  2  of  the  Act 
lire  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 

narket  supply  and  demand  for  milk  in 
;he  marketing  areti,  and  the  minimum 
prices  specified  in  the  tentative  market- 
ng  agreement  and  the  order,  as  hereby 
proposed  to  be  amended,  are  such  prices 
is  will  refiect  the  aforesaid  factors,  in- 
sure a  sufficient  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  public 
Interest; 

(c)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  will  regxUate  the  handling 
of  milk  in  the  same  manner  as.  and  will 
be  applicable  only  to  persons  In  the  re- 
spective classes  of  Industrial  and  com- 
mercial activity  specified  In.  a  market- 
ing agreement  upon  which  a  hearing  haa 
been  held; 


(d)  All  milk  and  milk  products  han- 
dled by  handlers,  as  defined  in  the  tenta- 
tive marketing  agreement  and  the  order 
as  hereby  proposed  to  be  amended,  are 
In  the  current  of  Interstate  commerce  or 
directly  burden,  obstruct,  or  affect  inter- 
state commerce  in  milk  or  its  products; 
and 

(e)  It  is  hereby  found  that  the  neces- 
sary expense  of  the  market  administrator 
for  the  maintenance  and  functioning  of 
such  agency  will  require  the  payment 
by  each  handler,  as  his  pro  rata  share 
of  such  expraise.  5  cents  per  hundred- 
weight or  such  lesser  amoimt  as  the  Sec- 
retary may  prescribe,  with  respect  to 
milk  specified  in  §  1096.85  of  the  afore- 
said tentative  marketing  agreement  and 
the  order  as  proposed  to  be  aunended. 

Rulings  on  Exceptions 

In  arriving  at  the  findings  and  conclu- 
sions, and  the  regulatory  provisions  of 
this  decision,  each  of  the  exceptions  re- 
ceived was  carefully  and  fully  considered 
in  conjxmction  with  the  record  evidence. 
To  the  extent  that  the  findings  and  con- 
clusions, and  the  regulatory  provisions  of 
this  decision  are  at  variance  with  any  of 
the  exceptions,  such  exceptions  are  here- 
by overruled  for  the  reasons  previously 
stated  in  this  decision. 

/      Marketing  Agreement  and  Order 


Annexed  hereto  and  made  a  ptuthere- 
of  are  two  docimients,  a  MARKETING 
AGREEMENT  regulating  the  handling  of 
milk,  and  an  ORDER  amending  the  order 
regulating  the  handling  of  milk  in  the 
Northern  Louisiana  marketing  area 
which  have  been  decided  upon  as  the  de- 
tailed and  appropriate  means  of  effec- 
tuating the  foregoing  conclusions: 

It  is  hereby  ordered.  That  this  entire 
decision,  except  the  attached  marketing 
agreement,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
the  marketing  agreement  are  identical 
with  those  contained  in  the  order  as 
hereby  proposed  to  be  amended  by  the 
attached  order  which  is  published  with 
this  decision. 

Referendum  Order  to  Determine  Pro- 
ducer Approval;  Dbtermiwaiiow  of 
Representative  Pericm);  anb  Desig- 
nation or  Referendum  Agent 
It  Is  hereby  directed  that  a  referendum 
be  conducted  and  completed  on  or  before 
the  30th  day  from  the  date  this  decision 
Is  Issued.  In  accordance  with  the  proce- 
dure for  the  conduct  of  referenda  (7  CFR 
900.300  et  seQ.),  to  determine  whether 
the  issuance  of  the  attached  order  as 
simended  and  as  hereby  proposed  to  be 
amended,  regulating  the  handling  of 
milk  in  the  Northern  Louisiana  market- 
ing area  is  approved  or  favored  by  pro- 
ducers, as  defined  under  the  terms  of  the 
order  (as  amended  and  as  hereby  pro- 
posed to  be  amended),  who  during  the 
representative  poiod  were  engaged  to 
the  production  of  milk  for  sale  within  the 
aforesaid  marketing  area. 

The  repreeentattve  period  for  the  con- 
duct of  such  ref  ewndum  Is  hereby  deter- 
mined to  be  the  montli  of  flepiemtMr 
1976. 
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The  agent  of  the  Secretary  to  conduct 
such  referendum  is  herd)y  designated  to 
be  M.  M.  TruxiUo. 

Signed  at  Washington.  D.C.,  on:  Jan- 
uar>-  26, 1976. 

Richard  L.  Feltner. 
Assistant  Secretary. 

Order  Amending  the  Order.  Regulat- 
ing THE  Handling  of  Milk  in  the 
Northern  Louisiana  Marketing  Area 

findings  and  determinations 

The  findings  and  determinations  here- 
inafter set  forth  are  supplementary  and 
in  addition  to  the  findings  and  determi- 
nations previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  the  previously  issued  amendments 
thereto;  and  all  of  said  previous  findings 
and  determinations  are  hereby  ratified 
and  affirmed,  except  insofar  as  such 
findings  and  determinations  may  be  in 
conflict  with  the  flndings  and  determi- 
nations set  forth  herein. 

(a)  Findings.  A  public  hearing  was 
held  upon  certain  proposed  amendments 
to  the  tentative  marketing  agreement 
and  to  the  order  regulating  the  handling 
of  milk  in  the  Northern  Louisiana 
marketing  area.  The  hearing  was  held 
pursuant  to  the  provisions  of  the  Agricul- 
tural Marketing  Agreement  Act  of  1937. 
as  amended  (7  U.8.C.  601  et  seg.),  and 
the  applicable  rules  of  practice  andpro- 
cedure  (7  CFR  Part  900). 

Upon  the  basis  of  the  evidence  intro- 
duced at  such  hearing  and  the  record 
thereof,  it  is  found  that : 

(1)  The  Northern  Louisiana  order  as 
hereby  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectu- 
ate the  declared  policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as 
determined  pursuant  to  section  2  of  the 
Act.  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  w^ch  af- 
fect market  supply  and  demand  for  milk 
in  the  said  mariceting  area,  and  the 
minimum  prices  specified  in  the  order  as 
hereby  amended,  are  such  prices  as  will 
reflect  the  aforesaid  factors,  insure  a  sxif- 
ficient  quantity  of  pure  and  wholesome 
milk,  and  be  in  the  public  interest; 

(3)  The  said  order  as  hereby  amended 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only  to 
persons  in  the  respective  classes  of  in- 
dustrial or  commercial  activity  specified 
in,  a  marketing  agreement  upon  which  a 
hearing  has  been  held; 

(4)  All  milk  and  milk  products 
handled  by  handlers,  as  defined  in  the 
order  as  hereby  amended,  are  in  the  cur- 
rent of  interstate  commerce  or  directly 
burden,  obstruct,  or  affect  interstate 
commerce  in  milk  or  its  products;  and 

<5)  It  is  hereby  found  that  the  nec- 
essary expense  of  the  market  administra- 
tor for  the  maintenance  and  functioning 


of  such  agency  will  require  the  payment 
by  each  handler,  as  his  luro  rata  share 
of  such  expense,  5  c&ita  per  himdred- 
weight  or  such  lesser  amount  as  the 
Secretary  may  prescribe,  with  respect  to 
milk  specified  in  §  1096.85  of  the  attached 
order. 

Order  relative  to  handling.  It  is  there- 
fore ordered  that  on  and  after  the  effec- 
tive date  hereof  the  handling  of  milk  in 
thf  Greater  Louisiana  marketing  area 
shall  be  in  conformity  to  and  in  compli- 
ance with  the  terms  and  conditions  of 
the  order,  as  amended,  and  as  hereby 
amended,  as  follows: 

The  provisions  of  the  proposed  mar- 
keting agreement  and  order  amending 
the  order  contained  in  the  recommended 
decision  issued  by  the  Administrator  on 
October  22,  1975  and  published  in  the 
Federal  Register  on  October  28.  1975  (40 
FR  50076;  FR  Doc.  75-28826),  shaU  be 
and  are  the  terms  and  provisions  of  this 
order,  amending  the  order,  and  are  set 
forth  in  full  herein,  subject  to  the  fol- 
lowing modifications: 

Changes  are  made  in  §§  1096.2,  1096.10 
(c),  1096.30  (introductory  paragraph), 
1096.44(a)  (12)  (ill),  1096.52(b)  (2),  (3), 
(4\  and  <5>,  and  1096.61(b). 


PART  1096 — MILK  IN  GREATER 
LOUISIANA  MARKETING  AREA 

Subpart — Order  Regulating  Handling 
General  Provisions 

Sec. 

1096.1     Ofneral  provisions. 

Definitions  • 

096.2  Greater  Louisiana  marketing  area. 

096.3  Route  disposition. 
096  4     Plant. 

096.5  I  Reserved  I 

096.6  I  Reserved  I 

096.7  Pool  plant. 

096.8  Nonpool  plant. 

096.9  Handler. 

096.10  Producer-handler. 

096.11  |Reserved| 

096.12  Producer. 

096.13  Producer  milk. 

096.14  Other  source  milk. 

096.15  Fluid  milk  product. 

096.16  Fluid  cream  product. 

096.17  PUled  milk. 

096.18  Cooperative  association. 

H&KDLEK   RKPOKTB 

096.30  Reports  of  receipts  and  utilisation. 

096.31  Payroll  reports. 

096.32  Other  reports. 

Classification  cv  Milk 

096.40  Classes  ol  utilization. 

096.41  Shrinkage. 

096.42  Classification    of   transfers    and   di- 

versions. 

096.43  Oeneral  classification  rules. 

096.44  Classification  of  producer  milk. 

096.45  Market   administrator 'a   repocta   and 

announcements   conc«nUng   claa- 
siflcatiOB. 

Class  Pucbb 


Uhitoem  Paicx 

1006.60  Handler's  value  of  milk  for  comput- 

ing uniform  price. 

1006.61  Computation  of  uniform  price. 

1096.62  Announcement  of  uniform  price  and 

butterfat  differential. 

P.\TMENTS  poa  Milk 

1096.70  Producer-settlement  fund. 

1096.71  Payments    to    the    producer -settle- 

ment fund. 

1096.72  Payments  from  the  producer-settle- 

ment fund. 

1096.73  Payments  to  producers  and  to  coop- 

erative associations. 

1096.74  Butterfat  differential. 

1096.75  Plant  location  adjustments  for  pro- 

ducers and  on  nonpool  milk. 

1096.76  Paymente    by    handler    operating    a 

partially     regulated     distributing 
plant. 

1096.77  Adjustment  of  accounts. 

ADMDnSTRATTVE    ASSTSSMKHT    AKD    MAEKXTINa 

Smvics  Dtxyocnoif 

1006.85  Assessment  for  order  administration. 
1096.88  Deduction  for  marketing  services. 

AtTTHoarrT:  The  proTialona  of  thla  Part 
1090  Issued  under  sees.  1-10,  48  Stat.  31,  as 
amended  (7  VS.C.  601-674). 

General  Provisions 

§  1096.1      General  proviaiona. 

The  terms,  definitions,  and  provisions 
in  Part  1000  of  this  chapter  are  hoeby 
Incorporated  by  reference  and  made  a 
part  of  this  order. 

Definitions 

§  1096.2      Crraler    Louisiana    markctini; 
area. 

The  "Greater  Louisiana  marketing 
area,"  hereinafter  called  the  "marketing 
area,"  means  all  territory  within  the 
boundaries  of  the  following  Louisiana 
parishes,  including  all  piers,  docks,  and 
wharves  connected  therewitti  and  all 
craft  moored  thereat,  and  all  territory 
occupied  by  government  (municipal. 
State,  or  Federal)  reservations,  installa- 
tions, institutions,  or  other  similar  estab- 
lishments if  any  part  thereof  is  within 
any  of  the  listed  parishes : 


Bienville. 

Bossier. 

CMldo. 

CaklwaU. 

Catahoula. 

cnalborne. 

Concordia. 

DeSoto. 

East  Carroll. 

Frmnklln. 

Grant. 

Jackaon. 

LaaaUe. 


Allen. 
AToyeUcs. 
Baeuzegard. 
Bast  Feliciana. 
EvangeUne. 


Lincoln. 

Madlsen. 

Morehouse. 

Natchitoches. 

Ouachita. 

Red  Blver. 

Richland. 

Sabine. 

Tenaas. 

Unioii. 

Wetwter. 

WeetCarroU. 

Wtnn. 

ZONK   n 

UvlngstoB. 

Bspidae. 

St.  Heiena. 

VeriKMa. 

West  FeUclana. 


zone  m 


^  This  order  shall  not  become  effective  un- 
less and  untu  the  requirements  of  i  900.14  of 
the  rules  of  practice  and  procedure  govern- 
ing proceedings  to  formulate  marketing 
agreements  aud  marketing  orders  have  been 
met. 


1096.50  Class  prices. 
1006.61  Basic  formula  price. 
1006.53  Plant      location      adjustments 
bandleia. 

1096.53  Announcement  at  daea  prieaa. 

1096.54  Equivalent  price. 


for 


AcadU. 

Amrmntton. 

Aawiraption. 

Caleaitou. 

Cameron. 

Bact  Baton  Rouge. 

Iberia. 

Iberville. 

Jefferson  Davis. 


lAfayette. 

Points  Coupee. 

at.  James. 

St.  Jobn  tttm  B^vtlst. 

St.  Landry. 

St.  Martin. 

St.  li»TJ. 

Vennillen. 

Weet  Baton  Rouge. 
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§1096.3      Route  disposition. 

"Route  disposition"  means  any  delivery 
of  a  fluid  milk  product(s)  classifled  as 
Class  I  milk  from  a  plant  to  wholesale  or 
retail  outlets  (including  any  disposition 
by  a  vendor,  from  a  plant  store,  or 
through  a  vending  machine)  other  than 
a  delivery  to  another  plant. 

§  1096.4      Plant. 

"Plant"  means  the  land,  buildings  to- 
gether with  their  surroundings,  facilities 
and  equipment  whether  owned  or  oper- 
ated by  one  or  more  persons,  constituting 
a  single  operating  unit  or  establishment 
at  which  milk  or  milk  products  (includ- 
ing filled  milk)  are  received  and/ or  proc- 
essed or  packaged:  Provided.  That  a 
separate  establishment  used  only  for  the 
purpose  of  transferring  bulk  milk  from 
one  tank  truck  to  another  tank  truck,  or 
only  as  a  distributing  depot  for  fluid  milk 
products  in  transit  for  route  disposition 
shall  not  be  a  plant  under  this  definition. 

§  1096.5      [Reserved] 

§  1096.6      [Reserved] 

§  1096.7      Pool  plant. 

Except  as  provided  in  paragraph  (d) 
of  this  section,  "pool  plant"  means: 

(a)  Any  plant  that  is  approved  by  a 
duly  constituted  regulatory  agency  for 
the  processing  and^'or  packaging  of  fluid 
milk  products  eligible  for  distribution  in 
the  marketing  area  under  a  Grade  A 
label  and  from  which  during  the  month 
there  is: 

(1)  Route  disposition,  except  filled 
milk,  in  the  marketing  area  of  not  less 
than  10  percent  of  such  eligible  flxiid  milk 
products;  and 

(2)  Total  route  disposition,  except 
filled  milk,  equal  to  not  less  than  50  per- 
cent of  such  fluid  milk  products  which 
are  physically  received  at  such  plant  or 
diverted  to  a  nonpool  plant  as  producer 
milk  pursiiant  to  §  1096.13. 

(b)  Any  plant,  other  than  a  plant  de- 
scribed in  paragraph  (a)  of  this  sec- 
tion, that  is  approved  by  a  duly  con- 
stituted regulatory  agency  for  the  dis- 
position of  fluid  milk  products  eligible 
for  distribution  in  the  marketing  area 
imder  a  Grade  A  label  and  from  which 
during  the  month  not  less  than  50  per- 
cent of  the  total  quantity  of  Grade  A 
milk  that  was  physically  received  at 
such  plant  from  producers  and  handlers 
described  in  §  1096.9<c)  or  diverted 
therefrom  by  the  plant  operator  or  co- 
operative association  as  producer  milk 
to  a  nonpool  plant  pursuant  to  §  1096.13 
is  transferred  during  the  month  to  a 
plant(s)  described  in  paragraph  (a)  of 
this  section.  Such  plant  that  was  a  pool 
plant  pursuant  to  this  paragraph  in  each 
of  the  months  of  September  through  Jan- 
uary shall  be  a  pool  plant  in  each  of  the 
following  months  of  February  through 
August  in  which  It  does  not  meet  the 
shipping  requirements,  unless  written 
request  is  filed  with  the  market  admin- 
istrator prior  to  the  begirming  of  any 
such  month  for  nonpool  status  for  any 
of  the  remaining  months  through  Au- 
gust. 

(c)  Any  plant  located  in  the  marketing 
area  that  is  operated  by  a  cooperative  as- 
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so;iation  and  which  did  not  meet  the 
shipping  requirements  of  paragraphs  (a) 
or  (b)  of  this  section,  shall  be  a  pool 
pli  int  in  any  month  In  which  the  volimae 
of  milk  received  at  pool  distributing 
plimts  directly  from  member  producers 
or  as  a  handler  described  in  §  1096.9<c)  is 
net  less  than  60  percent  of  the  total 
pc  unds  of  member  producer  milk  pooled 
dt  ring  the  month,  except  that  on  written 
re  luest  for  nonpool  status  for  any  month, 
mi  ide  to  the  market  administrator  prior 
to  the  beginning  of  such  month,  the  plant 
shall  be  a  nonpool  plant  for  the  month 
ar  d  for  each  of  the  succeeding  1 1  months 
in  which  it  does  not  qualify  as  a  pool 
plint  pursuant  to  paragraph  ib)  of  this 
se  :tion : 

(d)   The  term  "pool  plant"  shall  not 
ai  ply  to  the  following  plants : 

( 1  >   A  producer-handler  plant; 

(2)   A  governmental  agency  plant; 

( 3 1  A  plant  qualified  pursuant  to  para- 
giaph  ta)  of  this  section  which  meets 
tl  e  requirements  of  a  fully  regiilated 
pi  uit  pursuant  to  the  provisions  of  an- 
o1  her  order  issued  pursuant  to  the  Act 
ai  id  from  which  a  greater  quantity  of 
fl  lid  milk  products,  except  filled  milk,  is 
dJ  sposed  of  during  the  mcHith  from  such 
p;  ant  as  route  disposition  in  the  market- 
ii  g  area  regulated  by  the  other  order 
tl  lan  in  the  Greater  Louisiana  marketing 
a:-ea  and  was  a  pool  plant  under  this 
o:der  in  the  immediately  preceding 
n  onth  shall  continue  to  be  subject  to  all 

0  the  provisions  of  this  pa-t  until  the 
t  lird  consecutive  month  in  which  a 
g  reater  proportion  of  such  route  disposi- 
ton  is  made  in  such  other  marketing 
a  rea.  unless  the  other  order  requires  reg- 
u  lation  of  the  plant  without  regard  to  its 
qjftlilying  as  a  pool  plant  under  this 
a  rder. 

(4 1  A  plant  qualified  pursuant  to  para- 
g-aph  (a)  of  this  section  which  sdso 
meets  the  requirements  of  a  fully  regu- 
li  ,ted  plant  pursuant  to  the  provisions  of 
a  aether  Federal  order  on  the  basis  of  dls- 
t:ibution  in  such  other  marketing  area 
a  nd  from  which  the  Secretary  determines 
r  jute  disposition,  except  filled  milk,  dur- 
i)  ig  the  month  in  this  marketing  area  is 
greater  than  route  disposition  in  such 
c  ther  marketing  area  but  which  plant  is, 
r  evertheless,  fully  regulated  under  such 
c  ther  Federal  order. 

£   109^.8      Nunpool  planL 

"Wipool  plant"  means  any  milk  or 
filed  milk  receiving,  manufacturing  or 
I  recessing  plant  other  than  a  pool  plant. 
The    following    categories    of    nonpool 

1  lants  are  further  defined  as  follows : 

(a)  "Other  order  plant"  means  a  plant 
t  lat  is  fully  subject  to  the  pricing  and 
fooling  provisions  of  another  order  is- 
a  ued  pursuant  to  the  Act. 

(b)  "Producer-handler  plant"  means 
8  plant  operated  by  a  producer -handler 
8  5  defined  in  any  order  (including  tills 
liart)  issued  pucsuant  to  the  Act. 

(c)  "Partially  regxilated  distributing 
lilant"  means  a  nonpool  plant  that  Is  not 
an  other  order  plant,  a  producer-handler 
plant,  or  an  exempt  plant,  from  which 

lere  is  route  dlspMltlon  in  consiuner- 
packages  or  dispenser  units  in  the 
rketlng  area  during  the  month. 


(d)  "Unregulated  supply  plant"  means 
a  nonpool  plant  from  which  fluid  milk 
products  are  moved  to  a  pool  plant  dur- 
ing the  month,  but  which  is  not  an  other 
order  plant,  a  producer-handler  plant,  or 
an  exempt  plant. 

(e)  "Exempt  plant"  means  a  plant  op- 
erated by  a  governmental  agency. 

§  1096.9      Handler. 

"Handler"  means: 

(a)  Any  person  in  his  capacity  as  the 
operator  of  a  pool  plant; 

<b)  Any  cooperative  association  with 
respect  to  milk  of  producers  it  diverts 
pursuant  to  §  1096.13; 

(c)  Any  cooperative  association  with 
respect  to  milk  that  it  receives  for  its 
accoiint  from  the  farm  of  a  producer  for 
delivery  to  a  pool  plant  of  another  han- 
dler in  a  tank  truck  owned  and  operated 
by,  or  under  the  control  of,  such  cooper- 
ative association,  imless  both  the  cooper- 
ative association  suid  the  operator  of  the 
pool  plant  notify  the  market  administra- 
tor prior  to  the  time  that  such  milk  is 
delivered  to  the  pool  plant  that  the  plant 
operator  will  be  the  heindler  for  such 
milk  and  will  purchase  such  milk  on  the 
basis  of  wei^ts  determined  from  its 
measurement  at  the  farm  and  butteriat 
tests  determined  from  farm  bulk  tank 
samples. 

(d)  Any  person  who  operates  a  par- 
tially regulated  distributing  plant; 

(e)  A  producer-handler; 

(f)  Any  person  who  operates  an  other 
order  plant  described  in  §  1096.7(d) ; 
and 

(g)  Any  person  in  his  capacity  as  the 
operator  of  an  unregulated  supply  plant. 

§  1096.10      Producer-handler. 

"Producer-handler"  means  any  person 
who:  /, 

(a)  Operates  a  dairy  farm  and  a  proc- 
essing plant  from  which  there  is  route 
disposition  in  the  marketing  area ; 

(b)  Receives  no  fluid  milk  products 
from  sources  other  than  his  own  farm 
production  and  whose  receipts  of  fluid 
milk  products  during  the  month  from 
pool  and  other  order  plants  do  not  ex- 
ceed a  daily  average  of  1,500  pounds; 

(c)  Disposes  of  no  other  source  milk 
as  Class  I  milk  except  receipts  from  other 
order  plants  or  by  increasing  the  non- 
fat solids  content  of  the  fluid  milk  prod- 
ucts received  from  his  own  farm  produc- 
tion or  pool  or  other  order  plants;  and 

(d)  Provides  proof  satisfactory  to  the 
market  administrator  that  the  care  and 
management  of  the  dairy  farm  and  other 
resources  necessary  for  his  own  farm 
production  of  milk,  and  the  management 
and  operation  of  the  processing  plant  are 
the  personal  enterprise  and  risk  of  such 
person. 

§1096.11       [Reserved] 
§  1096.12      Producer. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  "producer"  means  any 
person  who  produces  milk  in  compliance 
with  the  Grade  A  inspection  require- 
ments of  a  duly  constituted  regulatory 
agency,  which  milk  is  received  at  a  pool 
plant  or  accounted  for  by  a  cooperative 
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association  pursu&nt  to  !  1096.13(c),  or 
is  diverted  pursuant  to  S  1096.13(b) . 
(b)  "Producer"  shall  not  Include: 

(1)  A  producer-handler  as  deflned  in 
any  order  (including  this  ptirt)  issued 
pursuant  to  the  Act; 

(2)  Any  person  with  respect  to, milk 
produced  by  him  which  is  diverted  to  a 
pool  plant  from  an  other  order  plant  If 
the  other  order  designates  such  person 
as  a  producer  under  that  order  and  such 
milk  is  allocated  to  Class  n  or  COass  HI 
utilization  pursuant  to  §  1096.44(a)(8) 
(ill)  and  the  corresponding  step  of 
S  1096.44(b) ;  and 

(3)  Any  person  with  respect  to  mUk 
produced  by  him  which  is  reported  as 
diverted  to  an  other  order  plant  if  any 
portlm  of  such  person's  milk  so  moved 
is  assigned  to  Class  I  imder  the  provi- 
sions of  such  other  order. 

§1096.13      Producermilk. 

"Producer  milk"  shall  be  that  skim 
milk  and  butterfat  in  milk  from  pro- 
ducers that  Is: 

(a)  Received  at  a  pool  plant  directly 
from  a  producer  or  a  handler  described 
in  §  1096.9(c) ; 

(b)  Diverted  by  the  operator  of  a  pool 
plant  (H*  by  a  cooperative  association  to 
a  noiijXMl  plant  that  is  not  a  producer- 
handler  plant,  subject  to  the  conditions 
of  paragraph  (d)  of  this  section;  or 

(c)  The  difference  between  the  quan- 
tity ot  milk  received  by  a  handler  de- 
scribed in  i  1096.9(c)  from  producers' 
farms  and  the  quantity  of  such  milk  de- 
livered to  pool  plants.  For  the  purposes 
of  S8  1096.52  and  1096.75,  such  milk  shall 
be  deemed  to  have  been  received  by  such 
handler  at  the  pool  plant  to  which  aU 
other  producer  milk  in  the  same  tank 
truck  was  delivered. 

(d)  The  following  conditions  shall  ap- 
ply to  milk  diverted  from  a  pool  plant  to 
a  nonpool  plant  that  is  not  a  producer- 
handler  plant: 

(1)  Such  milk  shall  be  accounted  for 
as  received  by  the  diverting  handler  at 
the  location  of  the  nonpool  plant; 

(2)  Milk  of  a  prodxicer  shall  not  be 
eligible  for  diversion  from  a  pool  plant 
under  this  section  if  during  the  month 
lees  than  6  days'  production  of  such  per- 
son as  a  producer  is  received  at  a  pool 
plant; 

(3)  The  total  quantity  of  milk  diverted 
by  a  cooperative  association  that  is 
greater  than  15  percent  at  the  total  quan- 
tity of  producer  milk  received  at  all  pool 
plants  during  the  month  from  the  co- 
operative association  shall  not  be  pro- 
ducer milk; 

(4)  The  total  quantity  of  milk  diverted 
by  the  operator  (other  than  a  coc«>«ti- 
tive  association)  of  a  pool  plant  that  is 
greater  than  15  percent  of  the  total 
quantity  received  at  such  plant  during 
the  month  from  producers  who  are  not 
members  of  a  cooperative  Eissociation 
shall  not  be  producer  milk;  and 

(5)  The  diverting  handler  shall  desig- 
nate the  dairy  farmers'  deUveries  that 
are  not  producer  milk  puistiant  to  this 
paragraph.  If  the  handler  falls  to  maka 
sach  designation,  no  milk  diverted  fay 
him  to  a  nonpool  plant  shall  be  producer 
milk. 


§  1096. 1 4      Other  sourre  milk. 

"Other  source  milk"  means  all  skim 
milk  and  butterfat  contained  in  or  rep- 
resented by: 

(a)  Receipts  of  fluid  milk  products 
and  bulk  prcxlucts  specified  in  !  1096.40 
(b)  (1)  from  any  source  other  than  pro- 
ducers, handlers  described  in  S  1096.9(c) , 
or  pool  plants; 

(b)  Receipts  in  packaged  form  frc«n 
other  plants  of  products  specified  in 
i  1096.40(b)(1) ; 

(c)  Products  (other  than  fluid  milk 
products,  products  specified  in  §  1096.40 
(b)  ( 1 ) ,  and  products  produced  at  the 
plant  during  the  same  month)  from  any 
source  which  are  reprocessed,  converted 
into,  or  combined  with  another  product 
in  the  plant  during  the  month;  and 

(d)  Receipts  of  any  milk  product 
(other  than  a  fluid  milk  product  or  a 
product  specified  in  5  1096.40(b)  (1) )  for 
which  the  handler  fails  to  establish  a 
disposition. 

§  1096.  IS     Fluid  milk  product. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  "fluid  milk  product" 
means  any  at  the  following  products  In 
fluid  or  frozen  form:  Milk,  skhn  milk, 
lowfat  milk,  milk  drinks,  buttermilk, 
filled  milk,  and  milkshake  and  ice  milk 
mixes  containing  less  than  20  percent 
total  solids,  including  any  such  products 
that  are  flavored,  cultured,  modified 
with  added  nonfat  milk  solids,  ctmcen- 
trated  (if  in  a  consimier-type  package), 
or  reconstituted. 

(b)  The  term  "fluid  milk  product" 
shall  not  include: 

(1)  Evaporated  or  condensed  milk 
(plain  or  sweetened) ,  evaporated  or  con- 
densed skim  milk  (plain  or  sweetened), 
formulas  especially  prepared  for  Infant 
feeding  or  dietary  use  that  are  packaged 
in  hermetically  sealed  glass  or  aU-metal 
containers,  any  product  that  contcdns 
by  weight  less  than  6.5  percent  nonfat 
miTlr  solids,  and  whey;  and 

(2)  The  quantity  of  skim  milk  In  any 
modifled  product  specified  in  paragrt«h 
(a)  of  tills  section  that  Is  in  excess  of 
the  qiiantity  of  skim  mUk  In  an  eqtial 
volume  at  an  immodlfied  product  of  the 
same  nature  and  butterfat  content 

§  1096.16      Fluid  cream  product. 

"Fltdd  cream  product"  mecuis  cream 
(other  than  plastic  cream  or  tnmsx 
cream) ,  sour  cream,  or  a  mixture  (In- 
cluding a  cultured  mixture)  <a  cream 
and  milk  or  skim  milk  containing  9  per- 
cent or  more  butterfat,  with  or  without 
the  addition  of  other  ingredients. 

§  1096.17     FiUed  milk. 

"Filled  milk"  means  any  comblnatkHi 
of  nonmllk  fat  (or  <^)  with  skhn  milk 
(whether  frqah.  cultured,  reconetttuted. 
or  modifled  br  the  addltkm  of  nonfat 
milk  soUds) ,  with  or  without  mllkfat,  so 
that  the  produoi  (loehidlDg  wtahfUwffl. 
emulsiflers,  or  flavoring)  resemtdee  milk 
or  any  other  fluid  milk  prodoot,  and 
contains  leas  than  6  percent  nooinllk  tek 
(oroO). 


§  1096.18      Cooperative  as«ioeiatSon. 

"Cooperative  association"  means  any 
cooperative  marketing  association  of 
producers  \i^ch  the  Secretary  deter- 
mines, after  application  by  the  associa- 
tion: 

(a)  To  be  qualified  under  the  pro- 
visions of  the  Act  of  Congress  of  Febru- 
ary 18,  1922.  as  amended,  known  as  the 
"Ct«3per- Volstead  Act";  and 

(b)  To  have  full  authority  in  the  sale 
of  milk  of  its  members  and  to  be  engaged 
in  making  collective  sales  or  marketing 
milk  or  its  products  for  tts  members. 

Handler   Rkports 

§  1096.30     Reports  of  receipt*  and  utili- 
zation. 

On  or  before  the  5th  day  after  the  end 
of  each  month  (if  postmarked)  or  not 
later  than  the  7th  day  if  the  report  is 
delivered  in  person  to  the  office  of  the 
market  administrator,  each  handler  shall 
r^xirt  for  such  month  to  the  market  ad- 
ministrator, in  detail  and  on  the  forms 
prescribed  by  the  market  administrator, 
as  follows: 

(a)  Each  handler,  with  resi>ect  to  each 
of  his  pool  plants,  shall  report  the  quan- 
tities of  skim  milk  and  butta^at  con- 
tained in  or  r^u-esented  by: 

(1)  Receipts  of  produco'  milk,  includ- 
ing producer  milk  diverted  by  the 
handler  from  the  pool  plant  to  othet 
plants; 

(2)  Receipts  of  milk  from  handlers 
described  in  S  1096.9(c) ; 

(3)  Receipts  of  fluid  milk  products 
and  bulk  fluid  cream  iH-oducts  from 
other  pool  plants; 

(4)  Receipts  of  other  source  milk; 

(5)  Inventories  at  the  beginning  and 
end  of  the  month  of  fluid  milk  products 
and  products  specified  in  S  1096.40(b) 
(1);  and 

(6)  The  utilization  or  dlsposltton  of 
all  milk,  filled  milk,  and  milk  products 
required  to  be  reported  pursuant  to  tills 
paragraidi. 

(b)  Each  handle*  operating  a  partially 
regulated  distributing  plant  shall  report 
with  respect  to  such  plant  in  the  same 
manner  as  prescr&ed  for  reports  required 
by  paragraidi  (a)  of  this  section.  Recetpts 
of  milk  that  would  have  been  prodiicer 
milk  If  the  plant  had  been  fully  regulated 
shall  be  reported  in  lieu  of  producer  milk. 
Such  r^xnt  shall  show  also  the  quantity 
of  any  reconstituted  Aim  milk  In  route 
dlsposltkm  in  the  marketing  area. 

(c)  Each  htmdler  described  in 
§  1096.9  (b)  and  (c)  shall  report: 

(1)  The  quantities  of  all  skim  mUk 
and  butterfat  contained  In  receipts  of 
milk  fran  producers;  and 

(2)  The  utilization  or  disposition  of  sdl 
such  receipts. 

(d)  Each  handler  not  specified  In  par- 
agraphs (a)  through  (c)  of  this  section 
diall  report  with  respect  to  his  receipts 
and  atfllzatkn  of  milk,  fUled  milk,  and 
mOk  products,  in  saeh  manner  as  the 
market  administrator  may  pnecrfbt. 

§  1096.31      PayroU  report*. 

(a>  On  or  before  the  SOth  day  after  the 
end  at  mth  month,  each  handler  de- 
Mribed In  1 1096J  (a) .  (b).  and  (e) , shaU 
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report  to  the  market  administrator  his 
producer  payroU  for  such  month,  m  the 
detail  prescribed  by  the  market  adminis- 
trator, showing  for  each  producer: 

(1)  His  name  and  address; 

(2)  The  total  pounds  of  milk  received 
from  such  producer;  »     ♦  „, 

(3)  The  average  butterfat  content  ol 
such  milk;  and  .  ^^  .v, 

(4)  The  price  per  hundredweight,  the 
gross  amount  due.  the  amount  and  na- 
ture of  any  deductions,  and  the  net 
amount  paid. 

(b)  Each  handler  operating  a  partially 
regulated  distributing  plant  who  elects 
to  make  payment  pursuant  to  S  1096.76 
<b)  shall  report  for  each  dairy  farmer 
who  would  have  been  a  producer  if  tiie 
plant  had  been  fully  regulated  in  the 
same  manner  as  prescribed  for  reports 
required  by  paragraph  (a)  of  this 
section. 
§  1096.32     Other  reports. 

(a>  Each  handler,  who  causes  milk 
to  be  diverted  for  his  acco\mt  directly 
from  a  producer's  farm  to  a  nonpool 
plant,  shaU  prior  to  such  diversion  report 
to  the  market  administrator  and  to  the 
cooperative  association  of  which  such 
producer  is  a  member  his  Intention  to 
divert  such  milk,  the  proposed  date  or 
dates  of  such  diversion,  and  the  name  of 
the  plant  to  which  such  milk  Is  to  be 
diverted. 

(b)  In  addition  to  the  reports  required 
pursuant  to  paragraph  'a)  of  this  section 
and  55  1096.30  and  1096.31,  each  handler 
shall  report  such  other  information  as 
the  market  administrator  deems  neces- 
sary to  verify  or  establish  such  handler's 
obligation  under  the  order. 

Classificatioii  of  Milk 


§  1096.40     Qasses  of  ulilizalion. 

Except  as  provided  in  5  1096.42,  all 
skim  milk  and  butterfat  required  to  be 
reported  by  a  handler  pursuant  to 
§  1096.30  shall  be  classified  as  follows: 

(a)  Class  /  milk.  Class  I  milk  shall  be 
all  skim  milk  and  butterfat: 

(1)  Disposed  of  in  the  form  of  a  fluid 
milk  product,  except  as  otherwise  pro- 
vided in  paragraphs  (b;  and  (O  of  this 
section;  and 

(2)  Not  specifically  accounted  for  as 
Class  n  or  Class  m  milk. 

(b)  Class  II  milk.  Class  II  milk  shall 
be  all  skim  milk  and  butterfat : 

( 1 )  Disposed  of  in  the  form  of  a  fluid 
cream  product,  eggnog.  yogiirt.  and  any 
product  containing  6  percent  or  more 
nonmilk  fat  (or  oil)  that  resembles  a 
fluid  cream  product,  eggnog,  or  yogurt, 
except  as  otherwise  provided  in  para- 
graph 'c)  of  this  section ; 

(2)  In  packaged  inventory  at  the  end 
of  the  month  of  the  products  specified 
In  paragraph  (b)  (1)  of  this  section; 

(3)  In  bulk  fluid  milk  products  and 
bulk  fluid  cream  products  disposed  of  to 
any  commercial  food  processing  estab- 
lishment (Other  than  a  milk  or  filled  milk 
plant)  at  which  food  products  (other 
than  milk  products  and  filled  milk)  are 
proceased  and  from  which  there  to  no 
dlsposltfcm   of  fluid   milk   products  or 
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reieived  in  consumer-type  packages; 
ar  d 

(4)  Used  to  produce: 
[i)    Cottage    cheese,    lowfat    cottage 
cheese,  and  dry  curd  cottage  cheese; 

(11)  Milkshake  and  ice  milk  mixes  (or 
bases)  containing  20  percent  or  more 
toa,l  solids,  frozen  desserts,  and  frozen 
dessert  mixes; 

(iii)  Any  concentrated  milk  product  in 

bi  Ik  fluid  form  other  than  that  specified 

in  paragraph  (c)  (1)  (iv)  of  this  section; 

(iv)  Plastic  cream,  frozen  cream,  and 

anhydrous  milkfat; 

(V)  Custards,  puddings,  and  pancake 
mixes;  and 

(vi)  Formulas  especially  prepared  for 
irfant  feeding  or  dietary  use  that  are 
pi  ickaged  in  hermetically  sealed  glass  or 
all-metal  containers. 

(c)  Class  III  milk.  Class  m  milk  shall 
b  (  all  skim  milk  and  butterfat: 
(1)  Used  to  produce: 
<i)  Cheese  (other  than  cottage  cheese. 
lew  fat    cottage   cheese,    and    dry   card 
c(  ittage  cheese  > ; 
(il)  Butter; 

(iii)  Any  milk  product  In  dry  form; 
(iv)  Any  concentrated  milk  product  in 
bilk,  fluid  form  that  is  used  to  pro- 
d  nee  a  Class  HI  product; 

(V)  Evaporated  or  condensed  milk 
<  jlain  or  sweetened)  In  a  consimaer-type 
riackage  and  evaporated  or  condensed 
skim  mUk  (plain  or  sweetened)  In  a  con- 
.sumer- type  package;  and 

(vl)  Any  product  not  otherwise  specl- 
led  in  tills  section; 

(2)  In  Inventory  at  the  end  of  the 
Tionth  of  fluid  milk  products  In  bulk  or 
1  packaged  form  and  products  specified 
In  paragraph  (b)(1)  of  this  section  to 
liulkform;  .         . 

(3)  In  fluid  milk  products  and  prod- 
ucts specified  to  paragraph   (b)(1)    of 

his  section  that  are  disposed  of  by  a 
landler  for  animal  feed; 

( 4)  In  fluid  milk  products  and  products 
fcpecifled  in  paragraph  (b)  (1)  of  tills  sec- 
tion that  are  dumped  by  a  handler  if  the 
narket  administrator  Is  notified  of  such 
lumping  in  advance  and  is  given  Uie  op- 
portunity to  verify  such  <ilsposition; 

(5)  In  skim  milk  to  any  modified  fl^d 
milk  product  that  is  to  excess  of  ttie 
quantity  of  skim  milk  to  such  Prodnct 
Uiat  was  tocluded  withto  the  flul«l  milk 
product  definition  pursuant  to  §  1096.15, 

(6)  In  shrmkage  assigned  pursuant  to 
5  1096.41(a)   to  the  receipts  specified  to 
S  1096.41(a)  (2)  and  to  shrinkage  speci- 
fied to  §  1096.41(b)  and(c). 
§  1096.41     Shrinkage. 

For  purposes  of  dassifytog  all  skim 
milk  and  butterfat  to  be  reported  by  a 
handler  pursuant  to  §  1096.30,  the  mar- 
ket administrator  shall  determine  the 

following:  „♦    «# 

(a)     The    pro    rata    assignment    <tf 

shrinkage  of  skim  milk  and  butterfat. 

respectively,  at  mch  pool  pi»^^„)^  J?* 

rttjpective  quantities  of  skim  milk  and 

butterfat; 

(1)   In  Uie  receipts  specified  to  P^" 

gnfiti  (b)   (1)  through  («)  <rf  tnto  sec- 


tion on  which  shrinkage  Is  allowed  pur- 
suant to  such  paragraph;  and 

(2)  In  other  source  milk  not  specified 
in  paragraph  (b)  (1)  through  (6)  of 
this  section  which  was  received  to  the 
form  of  a  bulk  fluid  milk  product  or  a 
bulk  fluid  cream  product; 

(b)  The  shrinkage  of  skim  milk  and 
butterfat.  respectively,  assigned  pursu- 
ant to  paragraph  (a)  of  this  section  to 
the  receiptB  specified  to  paragraph  (a) 
(1)  of  this  section  that  Is  not  to  excess 

of: 

(1)  Two  percent  of  the  skim  milk  and 
butterfat,  respectively,  to  producer  milk 
(excluding  milk  diverted  by  the  plant 
operator  to  emother  plant) ; 

(2)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  to  milk  re- 
ceived from  a  handler  described  to 
S  1096.9(c),  except  that  if  the  operator 
of  the  plant  to  which  the  milk  is  de- 
livered piu-chases  such  milk  on  the  basis 
of  weights  determtaed  from  its  measure- 
ment at  the  farm  and  butterfat  tests  de- 
termtoed  from  farm  bulk  tank  samples, 
the  applicable  percentage  under  this 
subparagraph  shall  be  2  percent; 

(3)  Plus  0.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  to  producer 
milk  diverted  from  such  plant  by  the 
plant  operator  to  another  plant,  except 
that  If  the  operator  of  the  plant  to  which 
the  milk  is  delivered  purchases  such  milk 
on  the  basis  of  weights  determined  from 
Its  measurement  at  the  farm  and  butter- 
fat tests  determined  from  farm  bulk  tank 
samples,  the  appUcable  percentage  under 
this  subparagraph  shall  be  zero; 

(4)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk 
fluid  milk  products  received  by  transfer 
from  other  pool  plants; 

(5)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  by  transfer  from 
other  order  plants,  excluding  the  quan- 
tity from  which  Class  n  or  Class  HI  clas- 
sification is  requested  by  the  operators  of 
both  plants; 

(6)  Plus  1.5  perc«Jt  of  the  skim  milk 
and  butterfat,  respectively,  to  bulk  fluid 
milk  products  received  from  unregulated 
supply  plants,  excluding  the  quantity  for 
which  Class  n  or  Class  m  classification 
Is  requested  by  the  handler;  and 

(7)  Less  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  transferred  to  other  plants 
that  Is  not  to  excess  of  the  respective 
amounts  of  skim  milk  and  butterfat  to 
which  percentages  are  applied  in  para- 
graph (b)  (1),  (2).  (4),  (5),  and  <6)  of 
this  section;  and 

(c)  The  quantity  of  skim  milk  and  but- 
terfat. respectively,  to  shrinkage  of  milk 
from  producers  for  which  a  cooperative 
association  is  the  handler  pursuant  to 
5  1096  9  (b)  or  (c) ,  but  not  in  excess  of 
0  5  percent  of  the  skim  milk  and  butter- 
fat respectively,  to  such  milk.  If  the 
ope'rator  of  the  plant  to  which  the  milk 
Is  delivered  pinxhases  such  milk  on  the 
basis  of  weights  determtoed  from  its 
measurement  at  the  farm  and  butterfat 
tests  determined  from  farm  buDt  tank 
samples,  the  appUcable  percentage  under 
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this  paragraph  for  the  co(n>eraUve  asso- 
ciation shall  be  zera 

§  1096.42     Classification  of  transfers  and 
diversions. 

(a)  Transfer  to  pool  plants.  Skim  milk 
or  butterfat  transferred  to  the  form  of  a 
fluid  milk  product  or  a  bulk  fluid  cream 
product  from  a  pool  plant  to  anothet  ixxd 
plant  shall  be  classified  as  Class  I  milk 
unless  both  handlers  request  the  same 
classification  to  another  class.  In  either 
case,  the  classification  of  such  transfers 
shall  be  subject  to  the  following  condi- 
tions: 

(1)  The  skim  milk  or  butterfat  classi- 
fied to  each  class  shall  be  limited  to  the 
amount  of  skim  milk  and  butterfat.  re- 
spectively, remaining  to  such  class  at 
the  transferee-plant  after  the  computa- 
tions pursuant  to  $  1096.44(a)  (12)  and 
the  corresponding  step  of  {  1096.44(b) ; 

(2)  If  the  transferor-plant  received 
during  the  month  other  source  milk  to 
be  allocated  pxrrsuant  to  S  1096.44(a)  (7) 
or  the  corresponding  step  of  {  1096.44(b) , 
the  skim  milk  or  butterfat  so  transferred 
shall  be  classified  so  as  to  allocate  the 
least  possible  Class  I  utilization  to  such 
other  source  milk;  and 

(3)  If  the  transferor-handler  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  §  1096.44(a) 
(11)  or  (12)  or  the  corresponding  steps 
of  {  1095.44(b) ,  the  skim  milk  or  butter- 
fat so  transferred,  up  to  the  total  of  the 
skim  milk  and  butterfat,  respectively,  to 
such  receipts  of  other  source  milk,  shall 
not  be  classified  as  Class  I  milk  to  a 
greater  extent  than  would  be  the  case  if 
the  other  source  milk  had  been  received 
at  the  transferee-plant. 

(b)  Transfers  artd  diversions  to  other 
order  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  to  the  form  of  a 
fluid  milk  product  or  a  bulk  fiuld  cream 
product  from  a  pool  plant  to  an  other 
order  plant  shall  be  classified  to  the  fol- 
lowing manner.  Such  classification  shall 
apply  only  to  the  skim  milk  or  butterfat 
that  is  to  excess  of  any  receipts  at  the 
pool  plant  from  the  other  order  plant  of 
skim  milk  and  butterfat.  respectively,  to 
fluid  milk  products  and  bulk  fluid  cream 
products,  respectively,  that  are  to  the 
same  category  as  described  to  paragraph 
(b)  (1),  (2),  or  (3)  of  this  section: 

(1)  If  transferred  as  packag^  fluid 
mUk  products,  classification  shaU  be  to 
the  classes  to  which  allocated  as  a  fiuld 
milk  product  under  the  other  order; 

(2)  If  transferred  to  bulk  form,  classi- 
fication shall  be  to  the  classes  to  which 
{dlocated  imder  the  other  order  (Inclnd- 
ing  allocation  under  the  conditions  set 
forth  to  paragraph  (b)(3)  of  thto 
section) ; 

(3)  If  the  operators  of  both  plants  so 
request  in  their  reports  of  receipts  and 
utnisation  filed  with  their  respectire 
market  administrators,  transfers  or  dl- 
venkms  to  bulk  form  shall  be  classified 
as  Class  n  or  Class  m  milk  to  the  extent 
of  such  utilization  avaOahle  for  sodi 
elaislflcation  pursuant  to  the  allocatloo 
IvovtelODs  of  the  otho-  ordw; 

(4)  If  toformatfcn  coDcemtoc  ths 
classes  to  which  such  transfers  or  diver- 


sions were  allocated  under  the  other 
order  Is  not  available  to  the  market  ad- 
ministrator for  the  purpose  of  establish- 
ing classification  imder  this  paragraph, 
classification  shaD  be  as  Oasa  I,  sub- 
ject to  adjustment  when  such  Informa- 
tion Is  avadlable; 

(5)  For  purposes  of  this  paragraph,  if 
the  other  order  provides  for  a  different 
number  of  classes  of  utilization  than  Is 
provided  for  under  this  part,  skim  milk 
or  butterfat  allocated  to  a  class  consist- 
ing primarily  of  fiuld  milk  products  shall 
be  classified  as  Class  I  mUk,  smd  skim 
milk  or  butterfat  allocated  to  the  other 
classes  shall  be  classified  as  Class  m 
milk;  and 

(6)  If  the  form  to  which  any  flxild 
milk  product  that  Is  transferred  to  an 
other  order  plant  Is  not  deftoed  as  a 
fiuld  milk  product  under  such  other 
order,  classification  under  this  paragraph 
shall  be  to  accordance  with  the  provi- 
sions of  S  1096.40. 

(c)  Transfers  to  prodticer-handlers 
and  transfers  and  diversions  to  exempt 
plants.  Skim  milk  or  butterfat  to  the 
following  forms  that  Is  transferred  from 
a  pool  plant  to  a  producer-handler  imder 
this  or  any  other  Federal  order  or  trans- 
fered  or  diverted  from  a  pool  plant  to 
an  exempt  plant  shall  be  classified: 

(1)  As  Class  I  milk.  If  moved  to  the 
form  of  a  fluid  milk  product;  and 

(2)  In  accordance  with  the  utilization 
assigned  to  It  by  the  market  admtolstra- 
tor,  if  transferred  to  the  form  of  a  bulk 
fluid  cream  product.  For  this  purpose,  the 
transferee's  utilization  of  skim  milk  and 
butterfat  to  each  class,  to  series  begto- 
ning  with  Class  m,  shall  be  assigned  to 
the  extent  possible  to  its  receipts  of  skim 
milk  and  butterfat.  reeipectively,  to  bulk 
fluid  cream  products,  pro  rata  to  each 
source. 

(d)  Transfers  and  diversions  to  other 
Tumpooi  plants.  Skim  milk  or  butterfat 
trazisferred  or  diverted  to  the  foDo>wlng 
forms  from  a  pool  plant  to  a  nonpool 
plant  that  Is  not  an  other  ^order  ptent. 
an  exempt  plant,  or  a  producer-handler 
plant  shall  be  classified: 

(1)  As  Class  I  milk.  If  transferred  to 
the  fonn  of  a  packaged  fiuld  milk  prod- 
uct; and 

(2)  As  Class  I  milk.  If  transferred  or 
diverted  to  the  form  of  a  bulk  fiuld  milk 
product  or  a  bulk  fluid  cream  product, 
imless  the  f  oUowlng  conditions  apidy : 

(1)  If  the  conditions  described  to 
paragraph  (d)  (2)  (1)  (a)  and  (b)  of  this 
sectkn  are  met.  transfers  or  diversions 
to  bulk  form  shall  be  classified  on  the 
basis  of  the  assignment  of  the  nonpocd 
plant's  utilization  to  its  receipts  as  set 
forth  to  paragraph  (d)  (2)  (U)  through 
(Iz)  of  thlssectltm. 

(a)  The  transferor-handler  or  dl- 
vertor-handl^  claims  such  classification 
to  his  report  of  receipts  and  utfllzatton 
filed  pursuant  to  S  1096.30  for  the  month 
withto  which  such  transaction  occurred; 
and 

(b)  The  nonpool  plant  operator  mato- 
tatos  books  and  records  showing  the 
utilization  of  all  skhn  milk  and  butterfat 
received  at  such  plant  which  are  made 


available  for  verification  purposes  If  re- 
quested by  the  market  administrator; 

(II)  Rbute  disposition  to  the  marketing 
area  of  each  Federal  milk  order  from  the 
nonpool  plant  and  transfers  of  packs^ed 
fluid  milk  products  from  such  nonpool 
plant  to  plants  fully  regulated  thereun- 
der shall  be  assigned  to  the  extent  pos- 
sible to  the  following  sequence: 

(a)  Pro  rata  to  receipts  of  packaged 
fluid  milk  products  at  such  nonpool 
plant  from  pool  plants; 

(b)  Pro  rata  to  any  remaining  unas- 
slgned  receipts  of  packaged  fluid  milk 
products  at  such  nonpool  plant  from 
other  order  plants; 

(c)  Pro  rata  to  receipts  of  bulk  fluid 
milk  products  at  such  nonpool  plant 
from  pool  plants;  and 

(d)  Pro  rata  to  any  remaining  unas- 
signed  receipts  of  bulk  fluid  milk  prod- 
ucts at  such  nonpool  plant  from  other 
order  plants; 

(III)  Any  remaintog  Class  I  disposition 
of  packaged  fluid  milk  products  from  the 
nonpool  plant  shall  be  assigned  to  the 
extent  possible  pro  rata  to  any  remato- 
tog  imassigned  receipts  of  packaged 
fluid  milk  products  at  such  nonpool  plant 
from  pool  plants  and  other  order  plants: 

(It)  Except  as  provided  to  paragraph 
(d)  (2)  (Ix)  of  this  section,  transfers  of 
bulk  fluid  milk  products  from  the  non- 
pool  plant  to  a  plant  fully  regulated  un- 
der any  Federal  milk  order,  to  the  extent 
that  such  transfers  to  the  r^nilated 
plant  exceed  receipts  of  fiuld  milk  prod- 
ucts from  such  plant  and  are  idlocated 
to  Class  I  at  the  transferee-plant,  shall 
be  assigned  to  the  extent  possible  to  the 
following  sequence: 

(a)  Pro  rata  to  receipts  of  fluid  milk 
products  at  such  nonpool  plant  from 
pool  plants;  and 

(b)  Pro  rata  to  any  rematolng  unas- 
slgned  receipts  of  fluid  milk  products  at 
such  nonpool  plant  from  other  order 
plants; 

(V)  Any  remaining  unasslgned  Class 
I  dlsposlticm  from  the  nonpool  plant 
shall  be  assigned  to  the  ^lent  possible 
to  the  folloirlng  sequence: 

(a)  To  such  nonpool  plant's  receipts 
from  dairy  farmers  wiio  the  market  ad- 
ministrator determines  constitnte  regu- 
lar sources  oi  Orade  A  milk  for  such 
nonpool  plant;  and 

(b)  To  such  nonpocd  plant's  receipts 
of  Qrade  A  milk  from  plants  not  fully 
regulated  under  any  Federal  milk  order 
which  the  maiicet  administrator  deter- 
mines constitute  regular  sources  of 
Qrade  A  milk  for  such  nonpool  plant  : 

(vl)  Any  remaining  unaaslgned  re- 
ceipts of  bulk  fluid  milk  products  at  the 
nonpofd  plant  from  pool  plants  and  oth» 
order  plants  shaU  be  assigned,  pro  rata 
among  such  plants,  to  the  extent  possible 
first  to  any  ranatolng  Class  I  utilization, 
then  to  Class  ni  utfllxatian.  and  then  to 
Class  n  utilization  at  such  nonpool 
plant; 

(vU)  Receipts  of  bulk  fluid  cream 
products  at  the  nonpool  plant  from  pool 
plants  and  other  order  plants  shall  be 
assigned,  pro  rata  am<wg  such  plants. 
to  the  extent  possible  first  to  any  re- 
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malnlng  Class  m  utilisation,  thai  to 
any  remalntog  Claas  n  ntllteatkm.  and 
then  to  Class  I  utilization  at  such  noo- 
pool  [dant  , 

(vlll)  In  determining  the  n<Hipooi 
plant's  utUizatlai  for  purposes  of  this 
subparagraph,  any  fluid  milk  products 
and  bulk  fluid  cream  products  trans- 
ferred from  such  nonpool  plant  to  a  plant 
not  fully  regulated  under  any  Federal 
milk  order  shall  be  classified  on  the  basis 
of  the  second  plant's  utilization  using 
the  same  assignment  priorities  at  the 
second  plant  that  are  set  forth  m  this 
subparagraph;  and 

(ix)   Transfers  of  bulk  fluid  milk  prod- 
ucts from  a  nonpool  plant  to  a  pool  plant 
«h«^ii  be  classified  as  if  they  were  a  direct 
transfer  pursuant  to  paragraph  (a)   of 
this  section  from  one  pool  plant  to  an- 
other pool  plant  with  Class  U  or  Class  in 
utilization  indicated:  Provided.  That  If 
the  classification  limitations  provided  In 
paragraph  (a)   of  this  section  result  in 
any  skim  iniHt  or  butterfat  covered  by 
this  subdivision  being  classified  as  Class 
I  from  pool  plants  of  two  or  more  han- 
dlers, such  classification  shall  be  shared 
pro  rata  between  such  handlers  accord- 
ing to  the  respective  quantities  of  fluid 
milk  products  each  handler  transferred 
to  the  nonpool  plant  unless,  at  or  before 
the  time  of  reporting,  signed  statements 

by   operators   of   such   plants   indicate 

agreement  on  a  different  sharing  of  such 

Class  I  classification. 

S  1096.43      General  das-ifuadon  rules. 
In   determining   the  classification  of 

producer  milk  pursuant  to  i  1906.44,  the 

ftrilowing  rules  shall  apply : 

(a)  Each  month  the  market  adminis- 
trator shall  correct  for  mathematical  and 
other  obvious  errors  all  reports  filed  pur- 
suant to  :  1096.30  and  shall  compute 
separately  for  each  pool  plant  and  for 
each  cooperative  association  with  respect 
to  mtik  for  which  It  Is  the  handler  pur- 
suant to  i  1096.9  (b)  or  (c)  the  pounds 
<rf  tkim  Tniiic  and  butterfat,  respectively. 
In  each  class  in  accordance  with 
iS  1096.40. 1096.41,  aiul  1096.42; 

(b)  If  any  of  the  water  contained  In 
the  "ink  from  which  a  product  Is  made  Is 
removed  before  the  product  Is  utlllaed  or 
disposed  of  by  a  handler,  the  pounds  of 
skim  milk  in  such  product  that  are  to 
be  considered  under  this  part  as  used  or 
disposed  of  by  the  handler  shall  be  an 
amount  equivalent  to  the  nonfat  milk 
soUds  contained  in  such  product  rdua 
all  of  the  water  originally  associated  with 
such  soUds;  and 

(c)  The  classification  of  producer  milk 
tot  which  a  cooperative  association  Is  the 
handler  pursuant  to  S  1096.9  (b)  or  (c) 
sh^ii  be  determined  separately  from  the 
<H>erations  of  any  pool  plant  operated 
by  such  cooperative  association. 


PtOPOSED  lULES 


§  1096.44     C.laM«ifieaiiofi 
milk. 


of      producer 


VoT  each  month  the  market  adminis- 
trator shall  determine  the  classification 
of  producer  milk  of  each  handler  de- 
scribed ta  S  1096.9(a)  for  each  of  his  pool 
plants  s^arately  and  of  each  handler 


de^rlbed  to  1 1096.9  (b)  and  (e)  by  al- 
loet'ttng  Ibe  handler^  leteU/ta  of  sktai 
mil  c  and  butterfat  to  hSe  utilization  as 
foltows:  ^  ^  ^ 

(fe)  PHrtTTi  mfflc  Shan  be  allocated  to 
the  following  manner: 

( L)  Subtract  from  the  total  pounds  of 
skli  n  milk  In  Class  m  the  pounds  of  skim 
milt  In  shrinkage  specified  in  §  1096.41 

(b); 

(2)  Subtract  from  the  total  pounds 
of  skim  milk  In  Class  I  the  pounds  of 
skin  milk  In  receipts  of  packaged  fluid 
inflk  products  from  an  imregulated  sup- 
ply plant  to  the  extent  that  an  equivalent 
amount  of  skim  milk  disposed  of  to  such 
plant  by  handlers  fuHy  regulated  under 
an^  Federal  milk  order  Is  classified  and 
prl  :ed  as  Class  I  milk  and  Is  not  used  as 
an  offset  for  any  other  payment  obliga- 
tioa  under  any  order; 

3)  Subtract  from  the  pounds  of  skim 
ml  k  remaining  in  each  class  the  pounds 
of  skim  milk  In  fluid  milk  products  re- 
ceived tn  packaged  form  from  another 
or^er  plant,  except  that  to  be  subtracted 
pursuant  to  paragraph  (a)  (7)  (vl)  of 
this  section,  as  follows: 

1)  Prom  Class  m  milk,  the  lesser  of 
ths  poimds  remaining  or  2  percent  of 
su:h  receipts;  and 

(11)  From  Class  I  milk,  the  remainder 
of  such  receipts;  . 

(4)  Subtract  from  the  pounds  of  skim 
m  Ik  in  Class  n  the  pounds  of  skim  milk 
in  products  specified  In  i  1096.40ib)  (1) 
tiat  were  received  ta  packaged  form 
fram  other  plants,  but  not  In  excess  of 
tte  pounds  of  skim  milk  remaining  ta 
CassII:  ,   , 

(5)  Subtract  from  the  remaining 
pounds  of  skim  milk  to  Class  n  the 
pmnds  of  skim  milk  ta  products  gjeci- 
fl^  to  5  1096.40(b)  (1)  that  were  to  to- 
ventory  at  the  begtontog  of  the  month  to 
packaged  form,  but  not  to  excess  of  the 
pjunds  of  skim  milk  rematotog  to  Class 
3.  This  subparagraph  shaU  apply  only  If 
ttie  pool  plant  was  subject  to  the  P">v|- 

(ns  of  this  subparagraph  or  comparable 
jvisions  of  anottier  Federal  milk  order 
the  Immediately  preceding  month; 
(6)     Subtract    from    the    rematotog 
i->unds  of  skim  milk  to  Class  H  the 
pounds  of  skim  milk  to  other  source  milk 
(except  that  received  to  the  form  of  a 
fluid  milk  product  or  a  fluid  cream  prod- 
iict)  that  is  used  to  produce,  or  added  to, 
Jny   product  specified  to   I  10«>«-^<b) , 
liut  not  to  excess  ot  the  pounds  of  sktaa 
Aillk  remaining  to  Class  n;  ^'    . 

]   (7)  Subtract  to  the  order  specified  be- 
low from  the  pounds  o£  skim  milk  re- 
matotog to  each  class,  to  aeries  beginning 
flth  cnass  m,  the  pounds  of  skim  milk 
n  each  of  the  following: 

(1)  Other  source  milk  (except  that  re- 
eved to  the  form  at  a  fluid  milk  prod- 
ict)  and.  if  paragraph  (a)(5)  of  thto 
secUon  appUes,  packaged  toventory  at 
ithe  beginntog  of  the  month  of  products 
bpeclfled  ta  §  1096.40(b)  (1)  that  was  not 
subtracted  pursuant  to  paragraph  (a; 
(4)     (5).  and  (6)   of  this  section; 

(U)  Receipts  of  fluid  milk  products 
(except  fiUed  milk)  for  which  Grade  a 
certification  is  not  established; 


(111)  Receipts  of  fluid  milk  products 
from  unldenttlled  sonrces; 

(Iv)  Receipts  of  fhild  milk  products 
from  a  producer-handler  as  defined  un- 
der this  or  any  other  Federal  milk  order 
and  from  an  exempt  plant; 

(V)  Receipts  of  reconstituted  skim  milk 
to  filled  milk  from  an  unregulated  sup- 
ply plant  that  were  not  subtracted  piur- 
suant  to  pars^raph  (a)  (2)  of  this  sec- 
tion; and 

(vi)  Receipts  of  reconstituted  skim 
m»k  in  filled  rn'ik  from  an  other  order 
plsuit  that  Is  regulated  under  any  Fed- 
eral milk  T>rder  providing  for  todivldual- 
handler  pooling,  to  the  extent  that  re- 
constituted skim  milk  is  allocated  to 
Class  I  at  the  transferor-plant; 

(8)  Subtract  to  the  order  speclfled  be- 
low fnHn  the  pounds  of  skim  milk  re- 
maining to  Class  n  and  Class  m,  to 
sequence  beginning  with  CIslss  JU : 

(i)  The  pounds  of  skim  milk  to  receipts 
of  fluid  milk  products  from  an  unregu- 
lated supply  plant  that  were  not  sub- 
tracted pursuant  to  paragraph  (a)  (2) 
and  (7)  (v)  of  this  section  for  which 
the  handler  reQuests  a  classification  oth- 
er than  Class  I.  but  not  to  excess  of  the 
pounds  of  skim  milk  rematotog  to  Class 
n  and  Class  III  ctanblned; 

(11)   The  pounds  of  skim  milk  to  re- 
ceipts of  fluid  milk  products  from  an  un- 
regulated supply  plant  that  were  not 
subtracted  pursuant  to  paragraph   (a) 
(2) .  (7)  (V) ,  and  (8)  (1)   of  this  section 
which  are  to  excess  of  the  pounds  of  skim 
milk  determtoed  pursuant  to  paragraph 
(a)  (8)  (ID    (a)  through  (c)  of  this  sec- 
tion. Should  the  pounds  of  skim  milk  to 
be  subtracted  from  Class  n  and  Class  HI 
combined  exceed  the  pounds   of  skim 
milk    remaining    to    such    classes,    the 
pounds  of  skim  milk  to  Class  n  and 
Class  m  combined  shall  be  tocreased 
(tocreaslng  as  necessary  Class  in  and 
then  Class  n  to  the  extent  of  available 
utilization  to  such  classes  at  ttie  nearest 
other  pool  plant  of  the  handler,  and  then 
at  each  successively  more  distant  pool 
plant  of  tHe  handler)    by  an  amount 
equal  to  such  excess  quantity  to  be  sub- 
tracted, and  the  pounds  of  skim  mUk  to 
Class   I  rf»ll  be   decreased   by   a   like 
amount,  m  such  case,  the  pounds  of  sktai 
milk  rematotog  to  each  class  at  this  al- 
location step  at  the  handler's  other  pool 
plants  shaU  be  adjusted  to  the  reverse 
direction  by  a  like  amount: 

(a)  Multiply  by  1.25  the  sum  of  the 
pounds  of  skim  milk  remaining  to  Class  I 
at  this  idlocatlon  step,  at  all  pool  plants 
of  the  handler  (excluding  any  duplica- 
tion of  Class  I  utilization  resulting  from 
reported  Class  I  transfers  between  pool 
plants  ot  the  handler) ; 

(b)  Subtract  from  the  above  result  the 
sum  trf  the  pounds  of  skim  milk  to  re- 
cett)tS  at  an  pool  plants  erf  the  handler  of 
producer  milk,  fluid  mUk  products  from 
pool  plants  of  other  handler*,  milk  from 
a  handler  deecribed  to  {  1096 J(c),  •dA 
bulk  fluid  milk  i)rodtict8  flrom  otber  order 
irfantB  tbat  irere  not  subtracted  poiwi- 
ant  to  p«a«r«)h  (a)  (7)  (vD  at  ttdi 
aectlon;  and 


(c)  Multiply  any  plus  quantity  result- 
ing above  by  the  percentage  that  tbe 
receipts  of  skim  milk  to  fluid  milk  prod- 
ucts from  unregulated  supply  plants  thai 
\  remain  at  this  pool  plant  Is  of  aU  soefa 
^  receipts  remaining  at  this  allocation  step 
at  aU  pool  plants  erf  the  handler;  and 

(111)  The  poimds  of  skim  milk  to  re- 
ceipts of  bulk  fluid  milk  products  from 
an  other  order  plant  that  are  to  excess 
of  bulk  fluid  milk  products  transferred  or 
diverted  to  such  plant  and  that  were  not 
subtracted  pursuant  to  paragraph   (a) 

(7)  (vi)  of  this  section,  if  Class  n  or  Class 
m  dasBtflcatioQ  is  requested  by  the 
operator  of  the  other  order  plant  and 
the  handler,  but  not  to  excess  <rf  the 
poimds  of  ^Im  milk  rematoing  to  Class 
n  and  Class  m  combtoed ; 

(9)  Subtract  from  the  pounds  of  s^im 
milk  rematoing  to  ecuxh  class,  to  sates 
beginning  with  Class  m.  the  pounds  of 
skim  milk  to  fluid  milk  products  and 
products  specified  to  S  1096.40(b)(1)  to 
toventory  at  the  beginning  of  the  month 
that  were  not  subtracted  pursuant  to 
paragraph  (a)  (5)  and  (7)  (1)  of  this 
section; 

(10)  Add  to  the  remaming  pounds  of 
skim  milk  to  Class  m  the  pounds  at 
skim  milk  subtracted  pursuant  to  para- 
graph (a)  (1)  of  this  section; 

(11)  Subject  to  the  provisions  of  para- 
graph (a)  (11)  (1)  and  (11)  of  this  section, 
subtract  from  the  pounds  of  skim  milk 
remaining  to  each  class  at  the  plant,  pro 
rata  to  the  total  pounds  of  skim  milk 
remaining  to  CTlass  I  and  ta  Class  n  and 
Class  in  combined  at  this  allocation  step 
at  all  pool  plants  of  the  handler  (exclud- 
ing any  dupUcatlon  of  utilization  in  each 
class  resulting  from  transfers  between 
pool  plants  of  the  handler),  with  the 
quantity  prorated  to  Class  n  and  Class 
m  combtoed  being  subtracted  first  from 
Class  m  and  then  from  Class  n.  the 
pounds  of  skim  milk  to  receipts  of  fluid 
milk  products  from  an  unregulated  sup- 
ply plant  that  were  not  subtracted  pur- 
suant to  paragraph  (a)  (2),  (7)  (v),  and 

(8)  (1)  and  (U)  of  this  section  and  that 
were  not  offset  by  transfers  or  diversions 
of  fluid  milk  products  to  the  same  unreg- 
ulated supply  plant  f rtKn  which  fluid  milk 
products  to  be  allocated  at  this  step  were 
received: 

(i)  Should  the  poimds  of  skim  milk  to 
be  subtracted  from  Class  n  and  Class 
m  combtoed  pursuant  to  this  subpara- 
graph exceed  the  pounds  of  skim  milk 
rematoing  to  such  classes,  the  pounds  of 
ski:  milk  in  Class  n  and  Class  m  com- 
btoed shall  be  tocreased  (tocreastag  as 
necessary  Class  m  and  then  Class  n  to 
the  extent  of  available  utilization  to  such 
classes  at  the  nearest  other  pool  plant 
of  the  handler,  and  then  at  each  succes- 
sively more  distant  pool  plant  of  the 
handler)  by  an  amount  equal  to  such  ex- 
cess quantity  to  be  subtracted,  and  the 
pounds  of  skim  milk  to  Class  I  shall  be 
decreased  by  a  like  sunount.  In  such  case, 
the  pounds  of  skim  milk  remidning  to 
each  class  at  this  allocation  step  at  the 
hanrtier's  other  pool  plants  shaU  be  ad- 
iVMttd  in  the  reverse  dlrectton  by  a  Uke 
amount:  and 
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(ii)  Should  the  pounds  of  5klm  milk  to 
be  subtracted  from  Class  I  pmrsuant  to 
this  subparagraph  exceed  the  r>ounds  of 
skim  milk  remaining  to  such  class,  the 
pounds  of  skim  milk  to  Class  I  shaU  be 
Increased  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and  the 
pounds  of  skim  milk  to  Class  n  and  Class 
m  combtoed  shall  be  decreased  by  a  like 
amount  (decreasing  as  necessary  Class 
m  &nd  then  Class  U) .  In  such  case,  the 
pounds  of  skim  milk  remaining  to  each 
class  at  this  allocation  step  at  the  han- 
dler's other  pool  plants  shall  be  adjusted 
to  the  reverse  direction  by  a  like  amount, 
beginntog  with  the  nearest  plant  at  which 
Class  I  utilization  is  available; 

(12)  Subtract  to  the  manner  specified 
below  from  the  pounds  of  skim  milk  re- 
matoing to  each  class  the  pounds  of  skim 
mil^  to  receipts  of  bulk  fluid  milk  prod- 
ucts from  an  other  order  plant  that  are  in 
excess  of  bulk  fluid  milk  products  trans- 
ferred or  diverted  to  such  plant  and  that 
were  not  subtracted  pursuant  to  para- 
graph (a)  (7)(vl)  and  (8)  (Ul)  of  this 
section : 

(I)  Subject  to  the  provisions  of  para- 
graph (a)  (12)  (U) .  (Ill) ,  and  (Iv)  of  this 
section,  such  subtraction  shaU  be  pro- 
rata to  the  pounds  of  skim  milk  ta  dass 
I  and  ta  Class  n  and  Class  m  combined, 
with  the  qusuitity  prorated  to  Class  n 
and  Class  m  combtoed  being  subtracted 
first  from  Class  m  and  th^  from  CTIass 
n,  with  respect  to  whichever  of  the  fol- 
lowing quantities  represents  tlie  lower 
proportion  of  Class  I  milk; 

(a)  The  estimated  utilization  of  skim 
milk  of  all  handlers  to  each  class  as  an- 
nounced for  the  month  pursuant  to 
§  1096.45(a);  or 

(b)  The  total  pounds  of  skim  milk  re- 
maining in  each  class  at  this  allocation 
step  at  all  pool  plants  of  the  handler  (ex- 
cludtog  any  duplication  of  utilization  ta 
each  class  resulttog  from  transfers  be- 
tween pool  plants  of  the  handler) : 

(II)  Should  the  proration  pursuant  to 
paragraph  (a)  (12)  (1)  of  this  section  re- 
sult to  the  total  pounds  of  skim  miik  at 
all  pool  plants  of  the  handler  that  are  to 
be  subtracted  at  this  allocation  step  from 
Class  n  and  Class  m  combtoed  exceed- 
ing the  pounds  of  skim  milk  remaining 
to  Class  n  and  Class  m  at  all  such 
plants,  the  pounds  of  such  excess  shall  be 
subtiucted  from  the  pounds  of  skim  milk 
remaining  to  Class  I  after  such  im>ra- 
tlon  at  the  pool  idants  at  which  such 
other  source  milk  was  received; 

(lii)  Except  as  provided  to  paragraph 
(a)<12)(li)  of  this  section,  should  the 
computations  pursuant  to  paragraph  (a) 
(12)  (1)  or  (il)  of  this  section  result  to  a 
quantity  of  sktm  milk  to  be  subtracted 
from  cnass  n  and  Class  in  combined 
that  exceeds  the  pounds  of  skim  milk 
remaining  to  such  classes,  the  pounds  of 
skim  milk  to  Class  n  and  Class  m  oom- 
bined  shaU  be  Increased  (tocreaslng  as 
necessary  Class  m  and  then  Class  n  to 
tbe  extent  of  available  utUlzatlm  ta  such 
rhiBMs  at  the  neanai  other  pool  plank 
ot  the  handler,  and  then  at  each  suc- 
cesdrely  more  distant  pool  jiiant  of  the 
handler)  by  an  amount  eqiod  to  soefa  ez- 
oess  quantity  to  be  subtracted,  and  tlie 
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pounds  of  ^Im  milk  to  Class  I  shaU  be 
decreased  by  a  like  amount.  In  such  case, 
the  pounds  of  skim  milk  remaining  to 
each  class  of  this  allocation  step  at  the 
handler's  other  pool  plants  shall  be  ad- 
justed to  the  reverse  direction  by  a  like 
amount;  and 

(It)  Except  as  iNx>vided  to  paragriMih 
(a)(12)(U)  of  this  section,  should  the 
computations  pursuant  to  paragn^h  ( a ) 
(12)  (1)  or  (U)  of  this  section  result  to 
a  quantity  of  skim  milk  to  be  subtracted 
frxMn  Class  I  that  exceeds  the  pounds  of  * 
skim  milk  remaintog  to  such  class,  the 
pounds  of  skim  milk  to  Class  I  shall  be 
increased  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and  the 
pounds  of  skim  mUk  to  Class  n  and  Class 
m  combined  tsbaH  be  decreased  by  a  like 
amount  (dm  easing  as  necessary  Class 
m  and  ttwn  dass  ID .  In  such  case,  the 
pounds  of  tkim  milk  remaintog  to  each 
class  at  ttils  aDoeatlon  step  at  the  han- 
dler's other  poQl'idants  shall  be  adjusted 
to  the  i!wra.ae  dtreetkiD  by  a  like  amount 
beglmdng  wtth  the  nearest  plant  at 
vbkix  CSan  I  utilization  is  available; 

(IS)  aubtraet  from  the  pounds  of 
sUm  milk  remaining  to  each  class  the 
pounds  of  ddm  milk  to  receipts  of  fluid 
milk  products  and  bulk  fluid  cream  prod- 
ucts from  another  pool  plant  accordtog 
to  the  chiMlflcftton  of  such  products 
pursuant  to  i  10M.42(a) ;  and 

(14)  If  the  total  pounds  of  skim  milk 
remaining  to  an  r1fin»n.  exceed  the 
pounds  oi  skim  milk  to  producer  milk, 
subtract  such  ezceas  from  the  pounds  of 
skim  milk  remaining  to  each  class  to 
series  beginning  with  Class  JU.  Any 
amount  so  subtracted  shall  be  known  as 
"overage"; 

<b)  Butterfat  shall  be  allocated  to  ac- 
cordance with  the  procedure  outltoed  for 
skim  milk  to  paragraph  (a)  of  this  sec- 
tion; and 

(c)  Tlie  quantity  of  producer  milk  in 
each  class  shaU  be  the  combtoed  pounds 
of  skim  milk  and  butterfat  remaining  to 
each  class  after  the  computations  pur- 
suant to  paragraph  (a)  (14)  of  this 
section  and  the  correspondtog  step  of^ 
paragraph  (b)  of  this  section. 

§  1096.45  Market  adjainifftrator's  re- 
ports and  annoanrenients  ronremmic 
rlaasi  ficatkNl. 

The  market  administrator  shall  make 
the  foUowing  reports  and  announce- 
ments concerning  classification: 

(a)  Whenever  required  for  the  pur- 
pose of  aUocattog  receipts  from  other 
order  plants  pursuant  to  S  1096.44(a) 
(12)  and  the  correspondtog  step  of 
S  1098.44(b).  estimate  and  publicly  an- 
nounce the  utilization  (to  the  nearest 
whole  percentage)  to  each  class  during 
tbe  month  of  skim  milk  and  butterfat, 
respectively,  to  producer  milk  of  all  han- 
dlers. Such  estimate  shall  be  based  upon 
the  most  current  available  data  and  shall 
be  final  for  such  purpose. 

(b)  Report  to  the  market  administra- 
tor of  tbe  other  order,  as  soon  as  possible 
after  tbe  report  of  receipts  and  utiliza- 
tion for  ttie  month  is  rBcehred  from  a 
handtar  who  law  received  fluid  milk 
products  or  balk  fluid  cream  products 
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from  an  other  order  plant,  the  class  to 
which  such  receipts  are  aUocated  pursu- 
ant to  :  1096.44  on  the  basis  of  such 
report  and.  thereafter,  any  change  In 
such  allocation  required  to  correct  errore 
disclosed    in    the    veriflcaUon    of    such 

(C)  Furnish  to  each  handler  operating 
a  pool  plant  who  has  shipped  fluid  milk 
products  or  bulk  fluid  cream  products  to 
an  other  order  plant  the  class  to  which 
such  shipments  were  aUocated  by  the 
market  administrator  of  the  other  order 
on  the  basis  of  the  report  by  the  re- 
ceiving handler,  and.  as  necessary,  any  ^^^^^^ 
changes  in  such  aUocation  arising  from  pi^uemines. 
the  verification  of  such  report. 

(d)  On  or  before  the  nth  day  after 
the  end  of  each  month,  report  to  each 
cooperative  association  which  so  requests 
the  amount  and  class  utUization  of  milk 
received  by  each  handler  from  producers 
who  are  members  of  such  cooperative 
association.  For  the  purpose  of  this  re- 
port the  milk  so  received  shall  be  pro- 
rated to  each  class  to  the  proportion 
that  the  total  receipts  of  milk  from  pro- 
ducers by  such  handler  were  used  in  each 
class. 

Class  Prices  Aojite 

§  1096.50      Class  prices. 

Subject  to  the  provisions  of  S  1096.52. 
the  class  prices  for  the  month  per  hun- 
dredweight of  milk  shall  be  as  follows: 

(a)  Class  I  price.  The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
second  preceding  month  plus  $2.47. 

(b)  Class  II  price.  The  Class  n  price 
shall  be  the  basic  formula  price  for  the 
month  plus  10  cents. 

(c)  Class  ///  price.  The  Class  HL  price 
shall  be  the  basic  formula  price  for  the 
month. 
§  1096.51      Basic  formula  price. 

The  "basic  formula  price"  shall  be  the 
average    price    per   hundredweight    for 
manufacturing  grade  milk,  f.o.b.  Plants 
in  Minnesota  and  Wlsconsm.  as  reported 
by  the  Department  for  the  month,  ad- 
justed to  a  3.5  percait  butterfat  basis 
and  rounded  to  the  nearest  cent.  Pot 
such  adjvjstment,  the  butterfat  differ- 
ential (rounded  to  the  nearest  one- tenth 
cent)    per  cme-tenth  percent  butterfat 
shall  be  0.12  times  the  simple  average  of 
the  wholesale  selling  prices  (using  the 
midpoint  of  any  price  range  as  one  price) 
of  Grade  A  (92-score)   bulk  butter  per 
pound  at  Chicago,  as  reported  by  the  De- 
partment for  the  month.  For  the  purpose 
of  wwnputtog  the  Class  I  price,  the  re- 
sulting price  shall  be  not  less  than  $4.33. 
§  1096.52      Plant  location  adjustments  for 
handlers. 
(a)  For  milk  received  at  a  plsmt  from 
producers    or    a   handler   described    to 
I  1096.9(c)    and  which   Is   classified   as 
Class  i  milk  without  movement  to  bulk 
form   to   a   pool   distributing   plant  at 
which  a  higher  Class  I  price  apidles.  the 
price  computed  pursuant  to  5  1096.50(a) 
shall  be  adjusted  by  an  amount  deter- 
mined pvtfsuant  to  p«u^«raph  (a)    (I) 
through  (5)  of  this  section  tor  the  loca- 
tion of  such  plant: 
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)  For  a  plant  located  wlthto  one  of 
zones  set  forth  to  S  1096.2.  the  ad- 
justpient  shall  be  as  follows: 

AdIuatTnent  per 
hundredweight 

2oi^    I No  adjufltment. 

Zon»  n Pl«»  19  cents. 

Zon»  in Pl««  38  cents. 


I)  For  a  plant  located  to  any  of  the 
folli)wlng  Louisiana  psulshes,  the  adjust- 
ment shaJl  be  as  follows : 
(: )  Plus  38  cents. 


St.  Bernard. 
St.  Charles. 
Terrebonne. 


Washington. 


St.  Tammany. 
Taaglpahoa. 

(3)  For  a  plant  located  to  any  of  the 
following  Mississipiri  counties  the  ad- 
jus  anent  shall  be  as  follows: 

(I)  Plus  19  cents. 
Qe<  (rge.  Jackson. 

HaJicock.  Pearl  River. 

Ha;  Tlson.  Stone. 


lU)   No  adjustment. 


Madison. 

Pike. 

Bankln. 

Sharkey. 

Blmp8<»i. 

Warren. 

WUklnson. 

Taaoo. 


Jef  :erson. 
Hi]  Ids. 
Issiquena. 

4)  For  a  plant  located  to  any  of  the 
fol  lowing  Texas  counties,  the  adjxistment 
shin  be  as  follows: 

li)  Plus  38  cents. 


Cl^onbers.  Jefferson. 

Hi  rdln.  Liberty. 

Hi  rrls.  Orange. 

(ii)  Plus  19  cents. 

Ja  sper.  Polk. 

N<  wton.  Tyler. 

(ill)  No  adjustment. 
Angelina.  Panola. 

C»88.  »«*• 

H*tfrlsoa.  BabJne. 

ql^  Saa  Augustine. 

Marlon.  Shelby. 

N  icogodoches.  Upehur. 

(5)  For  a  plant  located  outside  of  the 
areas  described  to  parfkgraidi   (a)    (1) 
through  (4)  of  tialfl  section,  and  located 
liore  than  50  miles  by  the  shortest  hard- 
sUrfaced   highway    distance,    as    deter- 
mined by  the  market  administrator,  from 
Che  nearer  of  Uie  City  Hall  to  Monroe  or 
3hreveport.   Louisiana,   the  adjustm^t 
be  minus  1.5  cents  per  hundrea- 
relght  for  each   10  miles   or   fraction 
lereof.  ^     ^ 

I  (b)  For  fluid  milk  products  trans- 
erred  to  bulk  from  a  pooL  plant  to  a  pool 
istributing  plant  at  which  a  hUOier 
Jlass  I  price  appUes  and  which  are  ctos- 
lifled  as  Class  I  milk,  the  Class  I  pritee 
thall  be  the  Class  I  price  appUcable  »»  tte 
location  of  the  transferee-plant  siibject 
U>  a  location  adjustment  credit  'or  tue 
transferor-pleuit  which  shall  be  deter- 
mtoed  by  the  market  administrator  for 
iiklm  milk  and  butterfat.  respectively.  M 
tollows: 


(1)  From  the  pounds  of  skim  milk  re- 
maining to  Class  I  at  the  transferee  plant 
after  the  computations  are  made  pur- 
suant to  §  1096.44(a)  (12) .  subtract  the 
pounds  of  skim  milk  to  receipts  of  milk 
at  the  transferee-plant  from  producers 
and  handlers  described  in  §  1096.9(c) ; 

(2)  Assign  any  remaining  pounds  of 
skim  milk  to  Class  I  at  the  transferee- 
plant  to  the  skim  milk  to  receipts  from 
other  pool  plants,  first  to  transferor- 
plants  at  which  the  highest  Class  I  price 
applies  and  then  to  other  plants  to  se- 
quence beginning  with  the  plant  at  which 
the  next  highest  Class  I  price  applies; 

(3)  Compute  the  total  amount  of  lo- 
cation adjustment  credits  to  be  assigned 
to  transferor-plants  by  multiplying  the 
himdredweight  of  skim  milk  assigned 
pursuant  to  psuragraph  (b)  (2)  of  this 
section  to  each  transferor-plant  at 
which  the  Class  I  price  Is  lower  than  the 
Class  I  price  at  the  transferee-plant  by 
the  difference  to  Class  I  prices  appli- 
cable at  the  transferor-plant  and  trans- 
feree-plant, and  add  the  resulting 
amotmts;  ^    ^  , 

(4)  Assign  the  total  amount  of  loca- 
tion adjustment  credits  computed  pursu- 
ant to  paragraph  (b)  (3)  of  this  section 
to  those  transferor-plants  that  trans- 
ferred  fluid   milk   products   containing 
skim  miiif  classified  as  CTass  I  milk  pur- 
suant to  §  1096.42(a).  and  at  which  the 
applpicable  aass  I  price  is  less  than  Uie 
Class  I  price  at  the  transferee-plant,  to 
sequence  beginning  with  the  plant  at 
which  the  highest  Class  I  price  applies. 
Subject  to  the  availability  of  such  credits, 
the  credit  assigned  to  each  plant  shall  be 
equal  to  the  himdredweight  of  such  Class 
I  skim  milk  multiplied  by  tiie  appUcable 
location    adjustment    rate    determined 
pursuant  to  paragraph   (b)  (3)    of  this 
section  for  such  plant.  If  the  aggregate 
of  this  computation  for  all  plants  hay- 
ing the  same  location  adjustment  rate 
as  determined  pursuant  to   paragraph 
(b)  (3)  of  this  section  exceeds  the  credits 
that  are  avaUable  to  those  plants,  such 
credits  shall  be  prorated  to  the  volume  of 
skim  milk  to  Class  I  transfers  received 
from  such  plant:  and 

(5)  Location  adjustment  credit  for 
butterfat  shaU  be  determtoed  to  accord- 
ance with  the  procedure  outitaed  fOT 
skim  mlUr  to  paragraph  (b)  (1)  through 

(4)  o(  this  section, 
(c)    The  Class  I  price  appUcable  to 

other  source  miUt  shall  be  adjusted  at 
the  rates  set  forth  to  paragraph  (a)  (^ 
this  section,  except  that  the  adjusted 
Class  I  price  shaU  not  be  less  than  the 
Class  ni  price. 


§  1096.53      .Announcement  of  class  prices 

The  market  administrator  shaH  an- 
nounce pubUcly  on  or  before  tiie  fifth 
day  of  each  month  the  Class  I  price  f« 
toe  foUowlng  month  and  the  Class  n 
and  Class  m  prices  for  the  preceding 
month. 
§  1096.54      Equivalent  price. 

If  for  any  reason  a  price  or  pricing 
constituent  reoulrwl  by  this  part  f or 
computing  class  prices  or  for  ot^CTpur- 
poaes  Is  not  avallaWe  as  prescribed  In 
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this  part,  the  mai-ket  administrator  shall 
use  a  price  or  pricing  constituent  deter- 
mined by  the  Secretary  to  be  equivalent 
to  the  price  or  pricing  constituent  that 
is  required. 

Uniform  Prick     p^, 

§  1096.60      Handler's  value   of   milk    for 
computing  uniform  price. 

For  the  purpose  of  computing  the  uni- 
form price,  the  market  administrator 
shaU  determine  for  each  month  the  value 
of  milk  of  each  handler  with  respect  to 
each  of  his  pool  plants  and  of  each  han- 
dler described  in  §  1096.9  (b>  and  (c)  as 
f  oUows : 

'a)  Multiply  the  poimds  of  producer 
milk  to  each  class  as  determined  pur- 
suant to  S  1096.44  by  the  appUcable  class 
prices  and  add  the  resulting  amounts; 

(b)  Add  the  amoimts  obtatoed  from 
multiplytog  the  pounds  of  overage  sub- 
tracted from  each  class  pursuant  to 
§  1096.44(a)  (14)  and  the  corresponding 
step  of  !  1096.44(b)  by  the  respective 
class  prices,  as  adjusted  by  the  butterfat 
differential  specified  to  §  1096.74,  that 
are  appUcable  at  the  location  of  the  pool 
plant; 

(c)  Add  the  amount  obtained  from 
multiplytog  the  difference  between  the 
Class  in  price  for  the  preceding  month 
and  the  Class  I  price  appUcable  at  the 
location  of  the  pool  plant  or  the  Class  II 
price,  as  the  case  may  be,  for  the  current 
month  by  the  himdredweight  of  skim 
milk  and  butterfat  subtrsu^ted  from  Class 
I  and  Class  n  pursuant  to  §  1096.44(a) 
(9)  and  the  corresponding  stbp  of 
§  1096.44(b) ; 

(d)  Add  the  amoimt  obtained  from 
multiplying  the  difference  between  the 
CHass  I  price  applicable  at  the  location 
of  the  pool  plant  and  the  Class  IH  price 
by  the  hundredweight  of  skim  milk  and 
butterfat  subtracted  from  Class  I  pursu- 
ant to  S  1096.44(a)  (7)  (D  through  (It) 
and  the  corresponding  step  of  S  1096.44 
(b),  excluding  lece^ts  of  bulk  fluid 
cream  products  from  an  other  order 
plant; 

(e)  Add  the  amount  obtatoed  from 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  locatitm 
of  the  transferor-plant  and  the  Class  ni 
price  by  the  hundredweight  of  sUm  milk 
and  butterfat  siibtracted  from  Class  I 
pursuant  to  I  1096.44(a)  (7)  (v)  and  (t1) 
and  the  corresponding  step  of  S  1096.44 
(b); 

(f)  Add  the  amount  obtatoed  from 
multiplytog  the  Class  I  prico  applicable 
at  the  location  of  the  neartst  unregu- 
lated supply  plants  from  wh>x:h  an  equiv- 
alent volume  was  received  by  the  pounds 
of  skim  milk  and  butterf&t  subtracted 
from  Class  I  pursuant  to  §  1096.44(a) 

1 11)  and  the  corre6pondit\g  step  of 
§  1096.44(b),  excluding  such  skim  milk 
and  butterfat  to  receipts  of  bulk  fluid 
mUk  products  from  an  imregulated  sup- 
ply plant  to  the  exte^it  that  an  equiva- 
lent amount  of  skim  milk  or  butterfat 
disposed  of  to  such  plant  by  handlers 
iully  regulated  under  any  Federal  milk 
order  is  classified  and  priced  as  Class  I 
milk  and  is  not  used  as  an  offset  for  any 
other  payment  obligation  under  any  or- 
der; and 


.',  1096.61      Computation       of       anifbcBS 
price. 

For  each  month,  the  market  adminis- 
trator shaU  compute  the  uniform  piloe 
per  himdredweight  for  milk  of  3.5  per- 
cent butterfat  content  as  foUows: 

(a)  Combtoe  into  one  total  the  values 
computed  pursuant  to  S  1096.60  for  all 
pool  handlers  who  made  reports  pre- 
scribed to  i!  1096.30  for  such  month  and 
who  have  made  pajrments  for  the  pre- 
\'ious-month  pursuant  to  {  1096.71; 

(b)  Add  the  aggregate  of  aU  mtous 
location  adjustments  and  subtract  the 
aggregate  of  aU  plus  location  adjust- 
ments pursuant  to  §  1096.75. 

(c)  Add  an  amount  equal  to  not  less 
than  one-half  of  the  unobligated  balance 
on  hand  to  the  producer-settiement 
fund; 

(d)  Divide  the  resulting  amount  by 
the  sum  of  the  f oUowing  for  aU  handlers 
tocluded  to  these  computations: 

(1)  The  total  himdredweight  of  pro- 
ducer milk:  and 

(2)  The  total  hundredweight  for 
which  a  value  is  computed  pursuant  to 
i  1006.60(f) ;  and 

(e)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  per  himdredweight 
The  result  shaU  be  the  "uniform  price" 
for  pn>dueer  milk. 

§  1096.62      Announcement     of     uniform 
price  and  butterfat  differential. 

The  market  admtoistrator  shall  an-  ' 
nounce  publicly  on  or  before: 

(a)  The  fifth  day  after  the  end  of  each 
month  the  butterfat  dlffereDttal  for  such 
montii;  and 

(b)  The  10th  day  after  the  end  of  each 
month  the  uniform  price  for  such  month. 

Fathzntb  roR  Mn.K 

§  1096.70     Prodacer-eettlement  fund. 

Tlie  market  admtoistrator  shaU  estab- 
lish and  matotaln  a  separate  fund  known 
as  the  "producer-settlement  fund"  toto 
which  he  shaU  deposit  aU  payments  made 
by  handlers  pursuant  to  |f  1096.71, 
1096.76.  and  1096.77  and  out  of  which 
he  shall  make  payments  to  handlers  pur- 
suant to  if  1096.72  and  1096.77:  Pro- 
vided, TTiat  payments  due  to  any  handler 
shaU  be  offset  by  any  payment  dae  from 
such  handler. 

§  1096.71     PaTBMnU    lo    the    producer- 
•ettlement  f  iumL 

(a)  On  or  before  the  12th  day  after 
the  end  of  the  month,  each  handler  shall 
pay  to  the  market  administrator  the 
amount,  if  any,  by  which  the  amoimt 
specified  to  paragraph  (a)  (1)  of  this 
section  exceeds  the  amount  specified 
to  paragraph  (a)(2)  of  this  section: 

(1)  Ihe  total  value  of  milk  of  the 
hsoidler  for  such  month  as  determtoed 
pursuant  to  5  1096.60. 

(2)  The  sum  of:      * 

(i)  The  value  at  the  uniform  price,  as 
adjusted  pursuant  to  {  1099.75,  of  aoeh 
handler's  receipts  of  producer  milk;  and 

<U)  The  value  at  the  uniform  price 
applicable  at  the  location  of  the  plant 
from  which  received  of  other  source  mOk 
for  which  a  value  is  computed  pursuant 
to  5  1096.60(f). 


(b)  On  or  before  the  25th  day  after 
the  end  of  the  month  each  pexaon  who 
operated  an  octler  plant  that  was  recu- 
lated  dnrlnc  soeh  month  under  an  order 
jMrnrldhw  for  Individual-handler  pooUng 
Shan  pay  to  the  market  administrator 
an  amount  computed  as  follows: 

(1)  Determine  ttu  quantity  of  recon- 
stituted skim  milk  to  flUed  milk  to  route 
dlsposltlm  fnun  such  plant  to  the  mar- 
keting area  which  was  allocated  to  Class 
I  at  such  plant.  If  there  Is  such  route 
dlsposfUon  from  such  plant  to  market- 
ing areas  regulated  by  two  or  more  mar- 
ketwlde  pool  orders,  the  reconstituted 
skim  mUk  allocated  to  Class  I  shaU  be 
prorated  to  each  order  accordtog  to  such 
route  disposition  to  each  marketing  area; 
and 

(2)  Compute  the  value  of  the  recon- 
stituted skim  milk  assigned  to  paragraph 
(b)  (1)  of  this  section  to  route  disposition 
to  this  marketing  area  by  multiplying 
the  quantity  of  such  skim  milk  by  the 
difference  between  the  Class  I  price 
under  this  part  that  Is  applicable  at  the 
location  of  the  other  order  plant  (but 
not  to  be  less  thui  the  Class  m  price) 
and  the  Class  m  price. 

§  1096.72     Payments  from  die  producer- 
settlement  fluid.  _^ 

On  or  before  the  13th  day  after  tiic 
end  of  each  month  the  mai^et  adminis- 
trator shall  pay  to  each  h»"Hipr  the 
amount,  if  any,  by  which  the  amount 
computed  pursuant  to  {  1096.71(a)  '2) 
exceeds  the  amount  computed  pursuant 
to  §  1096.71(a)  (1).  If.  at  such  time,  the 
balance  to  the  producer-settlement  fund 
is  InsufBcient  to  make  aU  pajmients  pur- 
suant to  this  section,  the  market  aulmto- 
istrator  shaU  reduce  uniformly  such 
payments  and  shaU  complete  such  pay- 
mente  as  soon  as  the  appropriate  fimds 
are  available. 

§  1096.73      Payments  to  producers  and  to 
cooperative  association^'. 

Except  as  provided  in  parasraph  (c) 
of  this  section,  etudi  handler  shall  make 
payment  to  each  producer  for  milk  re- 
c^ved  from  such  producer  as  follows : 

(a)  On  or  b^ore  the  28th  day  of  each 
m^mth.  for  milk  received  during  the  first 
15  days  of  the  month  at  not  leas  tham 
the  Class  HI  price  for  the  preceding 
month; 

(b)  On  or  before  the  15th  day  after  the 
end  of  each  month  for  milk  received  dur- 
ing the  month,  an  amount  computed  at 
not  less  than  the  uniform  price  per  hun- 
dredweli^  pursuant  to  I  lOOC.ei,  subject 
to  the  butterfat  differentials  and  loca- 
tion adjustments  computed  pursuant  to 
a  1096.74  and  1096.75.  respectively;  and 

(1)  Less  payment  made  pursuant  to 
paragraph  (a)  of  this  section; 

(2)  Len  deductions  for  marketing 
serrlceB  musuant  to  S  1096.86; 

(S)  Plus  or  mtous  adjustments  pur- 
suant to  1 109C77  for  errors  to  prvrtam 
payments  made  to  such  producers;  and 

(4)  Less  proper  deductions  authorteed 
by  such  producer: 

(c>  On  or  before  ttte  2Sth  and  13ft 
days  of  each  month,  to  Hen  of  the 
meoi  pursuant  to  paragr(4]hs  (a) 
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,b>  of  this  section,  respectively,  each 
handler  shaU  pay  to  a  c^^^^^^^^f^^ 
elation  which  so  requests,  with  respw*  w 
producers  for  whose  milk  the  market  »d- 
minlstrator  determines  such  coopCTaare 
association  is  authorized  to  collect  pay- 
ment, an  amount  equal  to  the  sum  of  the 
individual  payments  otherwise  payable  to 
such  producers; 

(d)  In  making  tiie  payments  to  pro- 
ducers pursuant  to  P^ra^P^.  ^*>^j:^ 
(c)  of  this  section,  each  handler  shau 
furnish  each  producer  or  cooperative  as- 
soclaUon  from  whom  he  has  received 
mUk  with  a  supporting  statement  which 
shall  show  for  each  month : 

(1)  The  month  and  the  identity  of 
the  handler  and  of  the  producer; 

(2)  The  daily  and  total  pounds  and 
the  average  butterfat  content  of  mUk 
received  from  such  producer; 

(3)  The  minimum  rate  or  rates  ai 
which  payment  to  such  producer  is  re- 
quired pursuant  to  this  part; 

(4)  The  rate  which  is  used  in  making 
the  payment  if  such  rate  Is  other  than 
the  applicable  minimum  rate: 

(5)  The  amount  or  the  rate  per  hun- 
dredweight and  nature  of  each  deduc- 
tion claimed  by  the  handler;  and 

(6)  The  net  amount  of  payment  to 
such  producer; 

(e)  Each  handler  shall  make  payment 
to  a  cooperative  association  for  each 
hundredweight  of  milk  received  frran 
such  association  in  its  capacity  as  a  han- 
dler pursuant  to  i  1096.9(a)  as  follows: 

(1)  On  or  before  the  25th  day  of  each 
month  for  milk  received  during  the  first 
15  days  of  the  month,  at  not  less  than 
the  Class  m  price  for  the  precedmg 
month:  and 

(2)  On  or  before  the  13th  day  after 
the  end  of  each  month  an  amount  equal 
to  not  less  than  the  applicable  class 
prices  adjusted  pursuant  to  §  1096.74,  (1) 
less  the  amounts  paid  pursuant  to  para- 
graph (e)(1)  of  this  section,  and  (11) 
plus  or  minus  adjustments  pursuant  to 
S  1096.77  for  errors  In  previous  payments 
made  to  such  cooperative  association; 

and  .  . 

(f  ^  Each  handler  shall  make  payment 
to  a  cooperative  association  for  milk  re- 
ceived from  such  association  in  its  capac- 
ity as  a  handler  described  in  5  1096.9(0 . 
including  the  milk  of  producers  who 
are  not  members  of  such  association  and 
who  the  market  administrator  deter- 
mines have  authorized  such  cooperative 
association  to  collect  for  their  milk  as 
fcrflows: 

(1)  On  or  before  the  25th  day  of  each 
month  for  milk  received  during  the  first 
15  days  of  the  month  at  not  less  than 
th«  Class  m  price  for  the  preceding 
month;  and 

(2)  On  or  before  the  13th  day  after 
the  end  of  each  month  at  not  less  than 
the  uniform  price  adjusted  pursuant  to 
§}  1096.74  and  1096.75,  less  payment 
made  pursuant  to  paragraph  (f)(1)  of 
this  section. 

§  1096.74     Butterfat  differeatial. 

For  milk  containing  more  or  less  than 
S.5  percent  butterfat.  ttte  untfonn  prtoe 
shall  be  increased  oc  decreaaed.  reepec- 


Uvdly.  for  each  one-tenth  percent  butter- 
fat  Ivartation  from  3.5  percent  by  a  but- 
terlat  dUTerentlal.  rounded  to  the  nearest 
tenth   cent,   which   shan   be   0.115 
the  simple  average  of  the  wholesale 
g  prices  (using  the  midpoint  of  any 
range  as  one  price)  of  Grade  A  ( 92- 
c)  bulk  butter  per  povmd  at  Chicago, 
•eported  by  the  Department  for  the 
ith. 


,16.73  Plant  location  adjustmenU  for 
producers  and  on  nonpool  milk. 
)  The  uniform  price  for  producer 
L  shall  be  adjusted  according  to  the 
,tlon  of  the  plant  at  which  the  milk 
physically  received,  at  the  rates  set 
1  in  §  1096.52. 

)  For  purposes  of  computations  pur- 
,nt  to  55  1096.71  and  1096.72  the  unl- 
Q  price  shaU  be  adjusted  at  the  rates 
forth  in  5  1096.52  appUcable  at  the 
,tlon  of  the  nonpool  plant  from  which 
.  iTiiiit  was  received,  except  that  the 
usted  uniform  price  shall  not  be  less 
,n  the  Class  HI  price. 
096.76      PaymenU  by  handler  operat- 
inff  a  partiaUy  regulated  distribuUng 
plant. 
;ach  handler  who  operates  a  partiaUy 
tUated  distributing  plant  shaU  pay  on 
before  the  25th  day  after  the  end  of 
month  to  the  market  administrator 
the  producer-settlement  fund  the 
lount  computed  pursuant  to  paragraph 
)  of  this  section.  H  the  handler  sub- 
ts    pursuant    to    SI  1096.30(b)     and 
1096  31(b)  the  information  necessary  for 
making  the  computations,  such  handler 
niay  elect  to  pay  in  Ueu  of  such  payment 
the  amount  computed  pursuant  to  para- 
graph (b)  of  this  section: 
1(a)  The   payment   under   this   para- 
graph shall  be  the  amount  resulting  from 
the  following  computations: 

(1)  Determine  the  pounds  of  route 
disposition  in  the  n"«*»<it^, *^*  ^f™ 
tJie     partially     regulated     distributing 

(2)  Subtract  the  pounds  of  flvild  milk 
products  received  at  the  partially  regu- 
lited  distributing  plant. 

(1)  As  Class  I  mJlk  from  pool  plants 
snd  other  order  plants,  except  that  suh- 
ifacted  under  a  similar  provision  at  an- 
other Federal  milk  ordw-;  and         ^  _   . 

(U)  Prom  another  n<mpool  plant  that 
i  not  anotiier  order  plant  ^  t^e  J^* 
that  an  equlvalait  amount  of  fluid  milk 

Eiucte  disposed  oi  to  such  n«apool 
It  by  handlers  fully  regulated  undM 
Federal  milk  (Mder  to  classified  and 
priced  as  Class  I  milk  and  is  not  used  as 
an  offset  for  any  other  payment  obliga- 
tion under  any  order; 
i  (3)  Subtract  the  pounds  of  reconsti- 
tuted skim  milk  in  route  dlspositicm  to 
the  marketing  area  from  the  partially 
regulated  distributing  plant; 
j  (4)  Multiply  the  remaining  pounds  by 
Ithe  difference  between  the  Class  I  prl^ 
and  the  uniform  price,  both  prices  to  be 
applicable  at  the  location  of  the  partiattr 
regulated  distributing  plant  (but  not  to 
be  less  than  the  Oass  in  price) ;  and 

(S)  Add  the  amount  obtained  from 
multiplying  the  pounds  <rf  reconstituted 
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skim  milk  specified  In  paragraph  (a)  (3) 
of  this  section  by  the  difference  be- 
tween the  Class  I  price  appUcable  at  the 
location  of  the  partially  regulated  dis- 
tributing plant  (but  not  to  be  less  than 
the  Class  m  price)  and  the  Class  HI 
price. 

(b)  The  payment  under  this  para- 
graph shaU  be  the  amount  resulting 
from  the  following  cwnputations : 

(I)  Determine  the  value  that  would 
have  been  computed  pursuant  to  S  1096.- 
60  for  the  partially  regulated  distribut- 
ing plant  if  the  plant  had  been  a  pool 
plant,  subject  to  the  following  modifica- 
tions: 

(i)  Fluid  milk  products  and  bulk  fluid 
cream  products  received  at  the  partially 
regulated  distributing  pUint  from  a  pool 
plant  or  an  other  order  plant  shall  be 
aUocated  at  the  partiaUy  regulated  dis- 
tributing plant  to  the  same  class  in  which 
such  products  were  classified  at  the  fully 
regulated  plant;  .  ^  „  «  .^ 

(II)  Fluid  milk  products  and  bulk  fluid 
cream   products   transferred   from   the 
partially  regulated  distributing  plant  to 
a  pool  plant  or  an  other  order  plant  shall 
be  classified  at  the  partially  regulated 
distributing  plant  in  the  class  to  which 
allocated  at  the  fully  regulated  plant. 
Such  transfers  shall  be  aUocated  to  the 
extent  possible  to  those  receipts  at  the 
partiaUy    regulated    distributing    plant 
iTom  pool  plants  and  other  order  plants 
that  are  classified  in  the  corresponding 
class  pursuant  to  paragraph  (b)  ( 1)  (1)  of 
this    section.    Any    such    transfers    re- 
maining after  the  above  aUocation  which 
are  classified  in  Class  I  and  for  which  a 
value  is  computed  for  the  handler  operat- 
ing the  partially  regulated  distributing 
plant  pursuant  to  i  1096.60  shaU  be  Pric^ 
at  the  uniform  price  (or  at  the  weighted 
average  price  if  such  is  provided)    of 
the  respective  order  regulating  the  han- 
dling of  milk  at  the  transferee-plant, 
with  such  uniform  price  adjusted  to  the 
location  of  the  n<mpool  plant  (but  not 
to  be  less  than  the  lowest  class  price 
of  the  re^jective  order),  except  that 
transfers  of  reconstituted  skim  milk  in 
fUled  mlUt  shaU  be  priced  at  the  lowest 
class  price  of  the  respective  order;  and 

(ill)  If  the  operator  of  the  pcurtiaUy 
regiilated  distributing  plant  so  requests, 
the  value  of  milk  determined  pursuant 
to  1 1096.60  for  such  handler  shaU  in- 
clude. In  Ueu  of  the  value  of  other  source 
mUk  specified  In  1 1096.60(f)  less  the 
value  of  such  other  source  milk  specified 
m  i  1096.71  (a)  (2)  (ID ,  a  value  of  milk  de- 
termined pursuant  to  i  1096.60  for  each 
nonpool  plant  that  to  not  an  other  order 
plant  which  serves  as  a  supply  plant  for 
such  partiaUy  regulated  dtetributing 
plant  by  making  shli»nentB  to  the  par- 
tiaUy regulated  distributing  plant  dur- 
ing the  month  equivalent  to  the  require- 
ments of  §  1096.7(b)  subject  to  the 
foUowing  conditions: 

(o)  The  operator  of  the  partiaUy  reg- 
ulated distributing  plant  submits  with 
his  reports  filed  pursuant  to  19  1096.30 
(b)  and  1096.31  (b)  similar  reports  for 
each  such  nonpool  supply  plant; 

(b)  The  operator  at  such  nonpool  sup- 
ply plant  maintains  books  and  records 
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showing  the  utilization  of  aU  skim  milk 
and  butterfat  received  at  such  plant 
which  are  made  available  if  requested  by 
the  market  administrator  for  verifica- 
tion purposes ;  and 

(c)  The  value  of  milk  determined 
pursuant  to  §  1096.60  for  such  nonpool 
supply  plant  shaU  be  determined  in  the 
same  manner  prescribed  for  computing 
the  obligation  of  such  partiaUy  regulated 
distributing  plant;  and 

(2)  From  the  partially  regiUated  dis- 
tributing plant's  value  of  milk  computed 
pursuant  to  paragraph  (b)(1)  of  this 
section,  subtract: 

(i)  The  gross  payments  by  the  opera- 
tor of  such  partially  regulated  distribut- 
ing plant,  adjusted  to  a  3.5  percent  but- 
terfat basis  by  the  butterfat  differential 
specified  in  5  1096.74,  for  milk  received  at 
the  plant  during  the  month  that  would 
have  been  producer  milk  if  the  plant  had 
been  f  uUy  regulated ; 

(U)  If  paragraph  (b)  (1)  (ui)  of  this 
section  appUes,  the  gross  payments  by 
the  operator  of  such  nonpool  supply 
plant,  adjusted  to  a  3.5  percent  butterfat 
basis  by  the  butterfat  differential  spec- 
ified in  §  1096.74,  for  mUk  received  at 
the  plant  during  the  month  that  would 
have  been  producer  milk  if  the  plant  had 
been  fuUy  regulated;  and 

(Ui)  The  payments  by  the  operator  of 
the  partially  regiUated  distributing  plant 
to  the  producer-setUement  fund  of  an- 
other order  imder  which  such  plant  is 
also  a  partiaUy  regiUated  distributing 
plant  and  like  payments  by  the  operator 
of  the  nonpool  supply  plant  if  paragraph 
(b)  (1)  (Ui)  of  this  section  applies. 

§  1096.77     Adjuatment  of  accounts. 

Whenever  audit  by  the  market  admin- 
istrator of  any  handler's  reports,  books, 
records,  or  accounts,  discloses  errors  re- 
siUting  in  mojaeys  due  (a)  the  market 
administrator' from  such  hcmdler;  (b) 
such  handler  from  the  market  adminis- 
trator; or  (c)  any  producer  or  coopera- 
tive association  from  such  handler,  the 
market  administrator  shaU  promptly 
notify  such  handler  of  any  amoimt  so 
due  and  payment  thereof  shall  be  made 
on  or  before  the  next  date  for  making 
payments,  as  set  forth  in  the  provisions 
under  which  such  error  occurred. 

ADKnnSTRATIVX  ASSESSMKNT  AND 

MARKimtG  Service  Deduction 

§  1096.85     Asacflsment  for  order  admin* 
istration. 

As  his  pro  rata  share  of  the  expense 
of  administration  of  thto  (>art  each 
handler,  except  a  producer-handler, 
shaU  pay  to  the  market  administrator 
on  or  before  the  15th  day  after  the  end 
of  the  month,  5  cents  per  hundred- 
weight, or  such  amount  not  exceeding 
5  cents  per  hundredweight  as  the  Secre- 
tary may  prescribe,  as  foUows: 

(a)  Each  pool  handler  with  respect  to 
(1)  aU  receipts  of  producer  mUk  includ- 
ing such  handler's  own  production,  and 
•  2)  other  source  milk  aUocated  to  Class 
I  pursuant  to  S  1096-44(a)  (7)  and  (11) 
and  the  corresponding  steps  of  i  109644 
(b),  except  such  oiher  source  milk  that 


is  excluded  fnun  the  computations  pur- 
suant to  §  1096.60  (d)  and  (f) ; 

(b)  Each  cooperative  association  on 
producer  milk  diverted  to  a  nonpool  plant 
for  the  account  of  such  association  or  re- 
ceived by  such  association  as  a  handler 
described  in  §  1096.9(c) ;  and 

(c)  Route  disposition  in  the  market- 
ing area  from  a  partiaUy  regulated  dis- 
tributing plant  that  exceeds  the  skim 
mUk  and  butterfat  subtracted  pursuant 
to   §  1096.76(a)(2). 

§  1096.86     Deduction       for       marketing 
services. 

(a)  Except  as  set  forth  in  paragraph 
(b)  of  this  section,  each  handler,  in  mak- 
ing payments  to  producers  (other  than 
himself)  pursuant  to  i  1096.73  shaU  de- 
duct 5  cents  per  himdredweigfat  or  such 
amount  not  exceeding  5  cents. per  hun- 
dredweight as  may  be  prescribed  by  the 
Secretary  and  shall  pay  such  deductions 
to  the  market  administrator  on  or  before 
the  15th  day  after  the  end  of  each  month. 
Such  moneys  shaU  be  used  by  the  market 
administrator  to  provide  market  infor- 
mation and  to  verify  the  weights,  sam- 
ples and  tests  of  milk  received  from  such 
producers  during  the  month.  Such  serv- 
ices shaU  be  performed  by  the  market 
administrator  or  by  an  agent  engaged 
by  and  responsible  to  him. 

(b)  In  the  case  of  producers  who  are 
members  of  a  cooperative  association 
which  the  Secretary  has  determined  is 
actxially  performing  the  service  set  forth 
in  paragraph  (a*  of  this  section  and  for 
whom  a  cooperative  association  is  au- 
thorized to  receive  payment  for  market- 
ing services  as  set  forth  in  paragraph  (a) 
of  thto  section,  each  handler  shaU  make, 
in  Ueu  of  the  deductions  specified  in 
ductions  from  the  payment  to  be  made 
paragraph  (a)  of  this  section,  such  de- 
to  such  producers  as  may  be  authorized 
by  the  membership  agreement  or  mar- 
keting contract  between  such  coopera- 
tive association  and  such  producers  and 
shaU  pay  such  deductions  to  the  coopera- 
tive association  entiUed  to  receive  it,  on 
or  before  the  15th  day  after  the  end  of 
the  month  during  which  such  milk  was 
received.  Such  deductions  shaU  be  ac- 
companied by  a  statement  showing  the 
quantity  of  milk  for  which  such  deduc- 
tion was  computed  for  each  producer. 
In  Ueu  of  such  statement,  the  handler 
may  request  the  market  administrator  to 
furnish  such  cooperative  association  the 
information  reported  for  such  producers 
pursuant  to  5  1096.31. 

|FR  Doc.76-2643  PUed  1-29-76:8:46  am | 


Farmers  Home  Administration 
[7CFRPsrtl801] 

[PmHA  Instruction  410.1] 

RECEIVING  AND  PROCESSING 
APPUCATIONS 

Proposed  AmendnMnt 

Notice  to  hereby  given  that  the 
Fanners  Home  Admintotratlon  has  under 
consideration  the  revision  of  the  intro- 
ductory text  in  8  1801 J  of  SiApart  A  of 
Part  1801,  Tltie  7,  Code  of  Federal  Regu- 


lations (36  FR  5737).  Thto  amendment 
includes  the  requirement  that  no  riiral 
housing  application  prepared  by  or  with 
the  assistance  of  a  "packager"  wiU  be 
submitted  to  the  Coimty  OfHce  prior  to 
the  time  of  the  County  Supervtoor's 
scheduled  personal  Interview  with  the 
appUcant. 

Interested  persons  are  invited  to  sub- 
mit written  comments,  suggestions,  or 
objections  to  the  Office  of  the  Chief,  Di- 
rectives Management  Branch.  Farmers 
Home  Administration.  United  States  De- 
partment of  Agriculture,  Room  6316. 
South  BuUding,  Washington.  DC.  20250. 
on  or  before  March  1,  1976.  All  written 
submissions  made  pursuant  to  this  no- 
tice wUl  be  made  avaUable  for  public  in- 
spection at  the  Office  of  the  Chief.  Di- 
rectives Management  Branch,  during 
regiUar  business  hours  (8:15  a.m.-4:45 
p.m.). 

As  proposed,  the  introductory  text  in 
5  1801.2  reads  as  foUows: 

§  1801.2     Receiving  apidications. 

Applications  for  FmHA  asstotance  will 
ordinarily  be  fUed  in  the  County  Office 
serving  the  area  in  which  the  farm  to  be 
operated  to  located.  AppUcations  for 
Rural  Housing  (RH)  loans  wiU  be  filed 
in  the  County  Office  serving  the  area 
where  the  farm  or  nonfarm  tract  to 
located.  AppUcations  for  rural  housing 
loans  prepared  by  or  with  the  asstotance 
of  a  packager  wiU  not  be  submitted  to  the 
County  Office  prior  to  the  time  of  the 
Coimty  Supervisor's  personal  interview 
with  the  applicant. 

•  «  •  •  • 

(7  U.S.C.  1989.  42  CSC.  1480  5  U.S.C.  301. 
Sec.  10  Pub.  L.  93-357,  88  Stat  392.  delegation 
of  authority  by  tbe  Secretary  of  A^culture. 
7  CFH  2.23,  delegation  of  authority  by  the 
ABslatant  Secretary  for  Bural  Development. 
7  CFR  2.70.) 

Dated:  January  23,  1976. 

Frank  B.  Elliott, 
Administrator. 
Farmers  Home  Adminiatration. 

|FRDoc.7e-2929PUed  1-29-76:8:46  am] 


[7  CFR  Part  1822] 

IPmHA  Instruction  444.1) 

RURAL  HOUSING  LOANS  AND  GRANTS 

Information  Reqtilrad  To  Package  Applica- 
tions for  Section  502  Rural  Housing 
Loans 

Notice  to  hereby  given  that  the  Farm- 
ers Home  Admintotratlon  (FmHA)  has 
under  considotition  the  amendment  of 
S  1822.11(a)  (1)  and  paragraph  3  of  Ex- 
hibit B  of  Subpart  A  of  Part  1822  of  Tltie 
7,  Code  of  Federal  Regulations  (39  FR 
44993) .  Thto  amendment  Includes  the  re- 
quirement that  aU  appUcations  prepared 
by  or  with  the  asstotance  of  a  packager 
be  submitted  to  the  County  Office  at  the 
time  of  the  County  Supervisor's  sched- 
uled Interview  with  the  appUcant,  and 
requires  the  an>Ucant  be  mesent  at  the 
time  the  ain^oatfan  package  to  received. 

Interested  persons  are  Invited  to  sub- 
mit writtea  ctMnments,  suggestions  or  ob- 
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jections  to  the  Office  of  the  Chief.  Direc- 
tives Management  Branch.  Parmtfs 
Home  Administration.  United  States  D^ 
partment  of  Agriculture,  Rooti  6318. 
South  Building,  Washington.  D.C.  20250. 
on  or  before  March  1.  1976. 

All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  at  the  Office  of  the 
Chief.  Directives  Management  Branch, 
during  regular  business  hours  (8: 15  a.m.- 
4-45  pm.).  As  proposed.  J  1822.11(a)(1) 
and  paragraph  3  of  Exhibit  B  read  as 
follows: 

§  1822.11      Processing    applications    and 
County  Committee  Certification. 

(a)  Applications.  •   •   • 
(1)  Builders,  brokers,  contractors,  and 
others  including  organizations  such  as 
those  providing  self-help  assistance,  who 
can  provide  complete  information  on  the 
applicant  and  the  house  that  is  to  be 
purchased  may  assist  in  the  assembly 
and    processing    of    loan    applications. 
When  the  application  and  docket  forms 
have  been  completed  by  or  with  the  as- 
sistance of  a  packager,  an  appointment 
will  be  scheduled  with  the  County  Super- 
visor for  an  interview  with  the  appUcant. 
The  applicant  will  personally  submit  his 
application   to  the  County   Supervisor. 
These  applications  will  not  be  accepted 
prior  to  the  time  of  this  scheduled  inter- 
view. At  this  interview  the  County  Su- 
pervisor should  be  sure  the  applicant  un- 
derstands the  responsibilities  of  the  loan 
and  that  by  signing  the  apphcation  he  is 
certifying  that  the  information  is  true 
smd  correct.  Builders  or  sellers  who  re- 
ceived   the    Conditional    Commitments 
may  also  assist  applicants  in  applying 
for  an  RH  loan  to  buy  a  house  for  which 
a  Conditional  Commitment  was  issued  in 
accordance  with  Subpart  H  of  Part  1822 
of  this  chapter.  The  County  Supervisor 
will  meet  with  any  parties  interested  in 
packaging  RH  loans  to  explain  the  eli- 
gibility requirements  of  RH  loan;  the 
size,  design,  cost  and  location  of  homes 
that  can  be  financed;  how  applications 
will  be  handled;  and  the  type  of  infor- 
mation that  must  be  submitted.  The  in- 
formation to  be  submitted  is  listed  in 
Exhibit  B  of  this  Subpart. 
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ExHiBiT  B — Information  Reqihrkd  to 
Package  Applications  for  Section  502 
Rural  Housing  Loans. 

.  .  •  •  • 

3.  Review  and  acceptance  of  completed 
package.  During  the  Initial  discussions,  an 
understanding  should  b©  reached  with  pack- 
ag«n  that  loan  packages  wUl  not  be  accepted 
by  tbe  County  Office  prior  to  the  time  of  the 
Coiuity  Supervisors  personal  Interview  with 
the  applicant.  The  applicant  must  be  present 
when  the  package  Is  received  in  the  County 
CMflce.  The  package  will  be  deUvered  to  the 
County  Office  assembled  In  the  order  Aown 
on  Form  PmHA  444-12.  The  County  Super- 
visor, wUl  In  aU  casea.  Interview  the  appli- 
cant prior  to  approving  the  requested  loan 
to  the  extent  necessary  to  reach  a  proper 
understanding  with  the  applicant  as  to  the 
basic  loan  making  and  servicing  poUclea,  the 
responalbUlUea  of  borrowers,  and  th«  beneflu 
which  oiay  be  expected  from  FmHA  assist- 
ance. 


Dated:  January  23.  1976. 

F'RAIIK  B.  'EiLU.OTT. 

AdmiTtistrator, 
Farmers  Home  Administration. 
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Food  and  Nutrition  Service 

[  7  CFR  Part  210  ] 

NATIONAL  SCHOOL  LUNCH  PROGRAM 

Proposed  Rulemaking 

Notice  is  hereby  given  that  the  Food 
ind  Nutrition  Service,  U.S.  Department 
<  f  Agriculture  intends  to  amend  the  reg- 
ilations  governing  the  National  School 
]  .unch  Program  to  implement  Pub.  L  94- 
05,  enacted  on  October  7.  1975.  and  for 
I  Hher  purposes.  .omo 

The  principal  changes  affect  S  210.Z, 
210  4a.  5210.6,  and  5  210.10  to:  U)  De- 
me  chUd,  infant  cereal,  infant  formula 
ong-term  care  hospital,  lunch,  school 
ear   and  senior  high  school,  and  rede- 
ine  'fiscal  year.  School  Food  Authority, 
State  agency,  and  redefine  schools  to  in- 
clude residential  child  care  institutions; 
12'  establish  a  new  submission  date  of 
May  15  for  the  State  Plan;  (3)  remove 
the  State  matching  requirement  for  gen- 
eral cash-for-food  assistance  funds  paid 
for  free  and  reduced  price  meals;  (4)  de- 
lete the  butter  or  fortified  margarine  re- 
quirement from  the  Type  A  lunch  pat- 
tern •  1 5)  establish  lunch  patterns  for  in- 
fants and  chUdren  to  6  years  of  age;  (6) 
aUow  students  in  senior  high  schools  to 
choose  less  than  the  complete  Type  A 
lunch. 

In  recent  years  there  has  been  in- 
creased national  concern  with  the  prob- 
lem of  food  waste.  In  recognition  of  this 
concern.  Congress  enacted  legislation  di- 
recting the  Secretary  to  seek  the  cooper- 
ation of  State  and  local  authorities  and 
students  in  developing  administrative 
procedures  to  reduce  food  waste  in 
schools  which  participate  in  the  National 
School  Lunch  Program. 

In  order  to  ensure  that  chUdren  are 
provided  as  nutritious  and  well-balanced 
lunch,  and  have  the  opportunity  to  be- 
come famUiar  with,  and  enjoy  different 
foods,  present  regulations  require  that 
they  be  served  the  complete  lunch.  In 
some  instances  this  requirement  has  re- 
sulted in  plate  waste.  In  furtherance  of 
the  objective  of   reducing  food  waste. 
Pub  L  94-105  requires  that  students  m 
senior  high  schools  parUcipating  in  the 
National  School  Lunch  Program  not  be 
required  to  accept  offered  foods  which 
they  do  not  intend  to  consume.  The  reg- 
ulations have  been  amended  so  that  stu- 
dents in  senior  high  schools,  as  defined  by 
the  State  and  local  educational  agency. 
shall  be  offered  aU  the  five  food  items 
comprising  the  full  Type  A  lunch  and 
must  choose  at  least  three  of  these  food 
items  in  order  for  that  lunch  to  be  eli- 
gible for  Federal  reimbursement.  Fur- 
ther, the  intent  of  Congress  is  reflected 
In  the  regulations  to:   (1)  Require  that 


FEDERAL 


ment  made  to  any  such  school  for  such  a 
lunch  will  not  be  affected. 

Traditionally,  a  school  lunch  served 
under  the  Program  has  been  interpreted 
as  being  a  single  meal  served  daily  which 
approximates  one- third  of  the  Recom- 
mended Dietary  Allowances  for  a  10-12 
year  old  child.  This  philosophy  is  em- 
bodied in  the  enabling  legislation  and  the 
Department    has   consistently    reflected 
this  concept   to   the  Congress  and  its 
committees.  However,  the  regulations  are 
silent  on  the  number  of  lunches  per  child 
per  day  which  may  be  eligible  for  Fed- 
eral reimbursement  and,  in  some  cases, 
an  excessive  number  of  meals  were  pre- 
pared, resulting  in  the  waste  of  foods.  In 
an  attempt  to  meet  the  intent  of  Con- 
gress to  reduce  food  waste,  and  to  reflect 
the  philosophy  consistent  with  the  en- 
abling legislation  for  the  National  School 
Lunch    Program,    the    Department    is 
amending  the  regulations  to  limit  Fed- 
eral reimbursement  to  one  lunch  per 
child  each  day. 

Residential  child  care  Institutions  have 
previously  not  been  eligible  to  participate 
in  the  National  School  Lunch  Program, 
Public  Law  94-105  makes  the  Program 
also  available  to  public  or  licensed  non- 
profit private  residential  child  care  in- 
stitutions. Such  institutions  Include,  but 
are  not  limited  to,  homes  for  the  men- 
tally retarded  or  emotionally  disturbed, 
homes  for  unwed  mothers  suid  their  in- 
fants, orphanages,  temporary  shelters 
for  the  abused  or  nmaway  child,  juvenile 
detention  centers  and  hospitals  for 
chronically  ill  children. 

For  the  State  Plan  of  Child  Nutrition 
Operations,  the  submission  date  required 
of  State  agencies  has  been  changed  from 
January  l  to  May  15  of  each  year. 

In  recent  years,  some  States  have  ex- 
perienced difficulty  in  matching  general 
cash-for-food     assistance     funds    with 
funds  from  State  sources.  This  difficulty 
has  stemmed  in  part  from  declining  rev- 
enue from  chUdren's  payments,  which 
States  have  traditionally  used  to  meet  the 
overall  matching  requirements.  In  recog- 
nition of  the  increasing  difficulty  of  some 
States  in  meeting  this  matching  require- 
ment. States  are  now  required  to  match 
only  those  general  cash-for-food  assist- 
ance funds  reimbursed  for  lunches  which 
are  served  to  students  who  pay  the  full 
price  of  the  meal.  Previously,  States  were 
required  to  match  general  cash-for-food 
assistance  funds  for  aU  meals-H>aid,  free, 
and  reduced.  Tills  change  does  not  affect 
the  overaU  State  revenue  matching  re- 
quirement in  which  a  specific  percentage 
of  the  matching  must  be  met  through 
State  revenues  which  are  appropriated 
or  especiaUy  utilized  for  Program  pur- 
poses. .  ., 

The  Type  A  limch  pattern  consisting 
of  the  five  components — ^meat  or  meat 
alternate;  milk;  two  or  more  fruits  or 
vegetables,  or  both:  bread;  and  butter 
or  fortified  margarine— has  been  changed 
to  exclude  the  butter  or  fortified  mar- 
garine requirement  A  careful  analysis 
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of  the  contribution  made  by  butter  or 
margarine  to  the  nutritional  goal  indi- 
cates that  its  elimination  would  not  sub- 
stantially affect  that  goal.  With  the  eligi- 
bility of  residential  child  care  institutions 
to  participate  in  the  National  Schocd 
Lunch  Program,  new  lunch  patterns  have 
been  designed  to  meet  the  nutritional 
needs  of  infants  and  young  children  un- 
der school  age.  The  Type  A  pattern  will 
continue  to  be  served  to  older  children. 

With  the  elimination  of  the  butter  or 
margsuine  requirement,  the  Type  A 
lunch  pattern,  as  it  is  proposed,  con- 
tains four  components:  meat  or  meat 
alternate;  milk;  two  or  more  fruits  or 
vegetables  or  both;  and  bread.  These 
four  food  components  of  the  lunch  actu- 
ary represent  five  food  items  since  the 
vegetable  or  fruit  requirement  repre- 
sents two  or  more  fruits  or  vegetables. 
The  regulations  have  been  written  to  al- 
low senior  high  school  students  to  select 
any  combination  of  three  of  the  five  food 
itons  representing  the  complete  T3T>e  A 
lunch. 

Comments,  suggestions,  or  objections 
are  invited.  In  order  to  be  assured  of 
consideration,  such  comments,  sugges- 
tions, or  objections  should  be  received 
by  William  G.  Boling,  Manager,  Child 
Nutrition  Programs,  Pood  and  Nutrition 
Service,  U.S.  Department  of  Agriculture, 
Washiiigton.  D.C.  20250.  no  later  than 
March  1,  1976.  Commimications  should 
Identify  the  regulation  section  and  para- 
graphs on  which  comments,  etc  are  of- 
fered. All  written  submissions  received 
pursuant  to  this  notice  will  be  made 
available  for  public  inspection  at  the 
Office  of  the  Manager,  Child  Nutrition 
Programs,  during  regular  business  hours 
(8:30  am  to  5:00  pm)   (7  CFR  1.27(b)). 

The  following  changes  are  proposed: 

1.  Except  in  S  210.10(a)  and  (c),  the 
words  '"iVpe  A"  are  deleted  wherever 
they  appear  in.  this  part. 

2.  In  g  210.1,  paragraph  (b-1)  is  added 
as  follows: 

§  210.1      General  purpose  and  scope. 

•  •  •  •  * 

(h-1)  In  recognition  of  the  national 
concern  for  minimizing  food  waste,  the 
Secretary  shall  establish,  in  coopera- 
tion with  State  educational  agencies. 
School  Food  Authorities,  and  children, 
administrattve  procedures,  training 
modules,  and  guidance  materials  de- 
signed to  diminish  waste  without  en- 
dangering the  nutritional  integrity  of 
the  limches. 

•  •  •  *  * 

3.  In  S  210.2,  paragraph  (c-1)  is  re- 
vised and  redesignated  as  (c-2),  para- 
graph (h-2)  Is  redesignated  as  (b-6), 
paragraphs  (c-1),  (h-2),  (h-3),  (h-4), 
(h-5),  and  (i>-l),  are  added,  and  para- 
graphs (f),  (k),  (o),  (p),  (q-1)  and  (s) 
are  revised  as  follows: 

§  210:2     Definitions. 

•  •  *  •  • 

(c-1)  "Child"  means  a  person  under  21 
chronological  years  of  age,  or  a  student 
of  high  school  grade  or  under  as  defined 
by  the  State  educational  a«ency. 


(c-2)  "Commodity  only  school"  means 
a  Bchool  wbUib.  does  not  participate  in 
the  National  Scho<d  Lunch  Program  un- 
der this  part,  but  which  enters  into  an 
agreement  as  provided  {  210.15a(b)  to 
receive  commodities  donated  under  Ptirt 
250  of  tliis  chapter  for  a  nonprofit  limch 
program. 

•  •  •  •  • 

(f)  "Fiscal  year"  means  the  period  of 
12  calendar  months  beginning  July  1, 
1975,  and  ending  June  30,  1976;  the  pe- 
riod beginning  July  1,  1976  and  ending 
September  30,  1976;  and  the  period  of  12 
calendar  months  beginning  October  1, 
1976  and  each  October  1  of  any  calendar 
year  thereafter  and  ending  with  Septem- 
ber 30  of  the  following  calendar  year. 

•  •  •  •  • 

(h-2)  "Infant  cereal"  means  any  iron- 
fortified  dry  cereal  especially  formulated 
and  generally  recognized  as  cereal  for 
infants  that  is  routinely  mixed  with 
formula  or  milk  prior  to  consumption. 

(h-3)  "Infant  formula"  means  any 
iron-fortified  infant  formula  intended 
for  dietary  use  solely  as  a  food  for 
normal,  hetdthy  infants  excluding  those 
formulas  specifically  formulated  for  in- 
fants with  inborn  errors  of  metabolism 
or  digestive  or  absorptive  problems.  Only 
whole  fluid  unflavored  milk  which  meets 
State  and  local  standards  ms^  be  used 
as  an  alternate  for  infant  formula  in 
the  pattern  for  infants  8  months  to  1 
year  of  age. 

(h-4)  "Long-term  care  hospital" 
means  any  hospital  or  section  of  a  hos- 
pital which  is  intended  for  the  care  of 
children  confined  for  30  days  or  more. 

(h-5)  "Lunch"  means  a  meal  which 
meets  the  limch  pattern  for  specified  age 
groups  of  children  as  designated  in 
I  210.10. 

•  •  •  •  • 

(k)  "Nonprofit"  means  exeihpt  from 
income  tax  under  section  501  (^c)  (3)  of 
the  Internal  Revenue  Code  of  1954,  as 
amended. 

•  •  •  •  • 

(o)  "School"  means  (1)  An  Educa- 
tional unit  of  high  school  grade  or  under 
operating  under  public  or  nonprofit  pri- 
vate ownership  in  a  single  building  or 
complex  of  buildings.  The  term  "high 
school  grade  or  imder"  includes  classes 
of  preprimary  grade  which  do  not  par- 
ticipate in  the  Child  Care  Pood  Program, 
when  they  are  conducted  in  a  school 
having  classes  of  primary  or  higher 
grade,  or  when  they  are  recognized  as  a 
part  of  the  educational  system  in  the 
State,  regardless  of  whether  such  pre- 
primary grade  classes  are  conducted  in  a 
school  having  classes  of  primary  or 
hlgdher  grade.  (2)  With  the  exception  of 
residmtial  summer  camps  which  are 
eligible  to  participate  In  the  Summer 
Pood  Service  Program  for  Children  and 
private  foster  homes,  any  public  or  non- 
profit private  child  care  institution  which 
(1)  maintains  children  in  residence,  (il) 
operates  princi(>ally  for  the  care  of  chil- 
dren, and  (ill)  if  private,  is  licensed  as  a 
residoitial  child  care  institution  by  the 
State  or  a  subordinate  level  of  govern- 


ment. The  term  "child  care  institution" 
includes,  but  is  not  limited  to:  homes  for 
the  mentally  retarded,  the  onoUonally 
disturbed,  and  unmarried  mothers  and 
their  infants;  orphanages;  tonporary 
shdters  for  abused  children  and  for  run- 
away children;  long-term  care  hospitals 
for  chronically  ill  children;  and  Juvenile 
detention  centers.  (3)  With  respect  to  the 
Commonwealth  of  Puerto  Rico,  nonprofit 
child  care  centers  certified  as  such  by  the 
Governor  of  Puerto  Rico. 

(p)  "School  Pood  Authority"  means 
the  governing  body  which  is  responsible 
for  the  administration  of  one  or  more 
schools  and  which  has  the  legal  author- 
ity to  operate  a  lunch  program  therein. 
The  term  "School  Food  Authority"  also 
includes  a  nonprofit  agency  or  organiza- 
tion to  which  such  governing  body  has 
delegated  authority  to  operate  the  lunch 
or  breakfast  program  in  schools  undn* 
its  jurisdiction,  provided  the  governing 
body  retains  the  responsibility  to  comply 
with  Program  regulations. 

(p-1)  "School  year"  means  the  period 
July  1  to  Jime  30  of  each  year. 

•  •  •  •  • 

(q-1)  "Senior  high  school"  means  a 
school,  as  defined  In  paragraph  (o)  ( 1 ) 
of  this  secticm,  of  secondary  level  as  de- 
termined by  the  State  and  local  educa- 
tional agencies. 

•  •  •  •  * 

(s)  "State  agency"  means  the  State 
educational  agency  or  such  other  agoicy 
of  the  State  as  has  been  designated  by 
the  Governor  or  other  appropriate  exec- 
utive or  legislative  authority  of  the  State 
and  approved  by  the  D^iartment  to  eui- 
minister  the  Program  in  schools  as  de- 
fined in  §  210.2(0)  (2)  of  this  section. 

•  •  •  •  • 

4.  In  §  210.3.  paragraph  (b)  is  revised 
and  new  paragraphs  ^b-1)  and  (l>-2)  are 
added,  as  follows: 

§  210.3     Administration. 

•  •  •  •  • 

(b)  Within  the  States,  responsibility 
for  the  administration  of  ttie  Program  in 
schools,  as  defined  in  S  210.2(o)(l)  and 
(o)  (3) ,  shall  be  in  the  State  educational 
agency,  except  that  FNSRO  shall  ad- 
minister the  Program  with  respect  to 
nonprofit  private  schools,  as  defined  in 
§  210.2(0)  (1),  of  any  State  wherein  the 
State  educational  agency  is  not  permitted 
by  law  to  disburse  Federal  funds  paid  to 
it  und^-  the  Act  to  such  schools,  or  to 
match  F^M^  funds  paid  with  respect  to 
such  schools. 

(b-1)  Within  the  States,  responsi- 
bility tor  the  administration  of  the  Pro- 
gram in  schools,  as  defined  in  {  210.2 (o) 
(2),  shall  be  in  the  State  educational 
agency,  or  if  the  State  educational 
agency  cannot  administer  the  Program 
in  such  schools,  such  other  agency  of  the 
State  as  has  been  designated  by  the  Gov- 
ernor or  other  appropriate  executive  or 
legislative  authority  of  the  State  and  ap- 
proved by  the  Department  to  administer 
the  Program  in  such  schools:  Provided, 
however.  That  FNSRO  shall  administer 
the  Program  in  such  schools  if  the  State 
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agency  is  not  permitted  by  law  to  dis- 
burse Federal  funds  paid  to  It  under  the 
Act  to  such  schools  or  to  match  Federal 
funds  paid  with  respect  to  such  achools. 

(b-2)  References  In  this  part  tn 
•  FNSRO  where  applicable"  are  to 
FNSRO  as  the  administering  the  Pro- 
gram. 

.  <  •       •     •  • 

5.  In  §  210.4a.  paragrapiis  tb)i3)  and 
ic)  are  deleted;  In  paragraph  CbU5)  Hn) 
tne  words  "and  the  Special  Food  Service 
Program  for  Children"  are  deleted;  and 
the  first  sentence  of  paragraph  tai  is 
revised  to  read  as  follows: 

§  210.4a      Stale   Plan   of   Child    >iilrilion 
Operations. 

(a I  Not  later  than  May  15  of  each 
year,  each  State  agency  shall  submit  to 
FNS  for  approval  a  State  Plan  of  Child 
Nutrition  Operations  for  the  following 
school  year.  '  '  ' 

•  •  •  •  • 

§  210.5a      [.Amended] 

6.  In  §  21(L5a,  the  words.  "Child  Nutri- 
tion Operations  for  the  applicable  fiscal 
year"  are  deleted  and  the  words  "Child 
Nutrition  Operations  for  the  applicable 
school  year"  are  inserted  in  lieu  thereof. 

7.  In  §  210.6,  the  words  "nonprofit  pri- 
vate" are  deleted  in  paragraphs  (c)(2' 
and  (d>.  in  paragraph  ij'  the  words 
■nonprofit  private"  are  deleted  and  the 
word  "such"  inserted  in  lieu  thereof,  and 
paragraphs  la)  and  <b'  are  revised  to 
read  as  follows: 
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cdnt  of  the  matching  requirement  for  the 
sa  me  3-month  period  of  tlie  prior  calen- 
d)  IT  year  based  on  the  total  general  eash- 
f c  r-f ood  assistance  funds  expended  dur- 
ir  g  that  period. 


iblO.7       [Amended] 

a   In  I  210.7,  the  words  "of  high  school 
gi  ade  or  under"  are  deleted  from  para- 

giaph  ta).  J  .,  J    .   •  X 

9    In   §  210.8,  the  word  "admmistra- 

tii^e"  Is  deleted  from  paragraph  (e)  (14^ 

aid  paragraph  'f>  is  revised  to  read  as 

f  I  illow.s : 
210.8      Kiqiiiremenls  for  participation. 


p  rovi 

m 


II 


§  210.6      Matching  of  fund.«. 

(a)  Each  State  agency  shall  match 
each  dollar  of  general  cash-for-food  as- 
sistance funds  expended  by  it,  other  than 
those  determined  by  the  Secretary  to 
have  been  expended  under  the  Program 
each  fiscal  year  in  connection  with 
lunches  served  to  children  free  or  at  a 
reduced  price,  with  $3  of  funds  from 
sources  within  the  State :  Provided,  how- 
ever. That,  if  the  per  capita  income  of 
any  State  is  less  than  the  per  capita  in- 
come of  the  United  States,  the  matching 
requirement  so  computed,  for  any  fiscal 
year,  shall  be  decreased  by  the  percent- 
age by  which  the  State  per  capita  in- 
come is  below  the  per  capita  income  of 
the  United  States. 

(b'    For    the    fiscal    years   beginning 
July  1.  1975,  and  October  1.  1976,  State 
revenues   (other  than  revenues  derived 
from  the  Program  >  appropriated  or  spe- 
cially   utilized    for    Program    purposes 
(Other  than  salaries  and  administrative 
expenses  at  the  State,  as  distinguished 
from   local   levels*    shall   constitute   at 
least  8  percent  of  an  amount  determined 
by  multiplying  $3  (or  a  lower  matching 
requirement  based  upon  the  State  s  per 
capita  income)  times  the  total  dollars  of 
all     general     cash-for-food     assistance 
funds  expended  by  the  State  for  the  prior 
12 -month  fiscal  year;  and  for  each  fiscal 
year  thereafter,  an  amount  equal  to  at 
least  10  percent  of  such  product.  For  the 
flacal  year  beginning  July  1.  1976  and 
ending  September  30.  1976,  such  State 
revenue  shall  constitute  at  least  8  per- 


I  f .  Anv  school  in  which  a  lunch  pro- 
am  is  operated  under  an  agreement  as 
ided  in  paragraph  (e)  of  this  section 
ay    serve    children    from    any    other 
hool  whether  or  not  a  lunch  program 
i>  operated  in  such  other  school.  The 
£  chool  Food  Authority  of  the  School  in 
\Fhich  the  Program  is  operated  may  make 
claim  for  reimbursement  in  connection 
with  all  the  lunches  served.  Where  the 
I  rogram  is  both  schools  is  not  admin- 
i  itered  solely  by  either  the  State  agency 
by  FNSRO.  the  School  Food  Authority 
„.  the  school  in  which  the  Program  is 
i  dministered  by  the  State  agency  may 
lie   a   separate   claim   with   the   State 
"pncv  and  the  School  Food  Authority  of 
he  school  in  which  the  Program  is  ad- 
luiiistered  bv  FNSRO  may  file  a  separate 
^laim   with   FNSRO   for   meals    served 
o  their  respective  participating  children. 
10.  In  5  210.10.  paragraph  (a)    is  re- 
,ised.  a  new  paragraph    (b)    is  added, 
paragraph  'f »  is  amended  by  adding  the 
vords   "ibJ'li    and    (b)(2)"   after   the 
words   "'a>'l>".   and   paragraphs    (b), 
ici    (d>.  'el.  if.  'g).  and  (h)  are  re- 
designated as  'O.  (d),  (e).  (f),  (g).  <h>, 
and  ii>  respectively. 
§  210.10      Requirements  for  lunches. 

•  a-     The    requirements    for    lunches 
eligible  for  Federal  cash  reimbursement 
in  this  paragraph  are  established  to  pro- 
vide nutritious  and  well-balanced  Type  A 
lunches  for  children  of  school  age.  Such 
meal  requirements  are  designed  to  pro- 
vide a  single  Type  A  lunch  daily  to  each 
child  which,  averaged  over  a  period  of 
lime,  will  approximate  one-third  of  the 
chUds    Recommended    DleUry    Allow- 
ances. To  provide  variety  and  encourage 
participation,  the  School  Food  Authority 
should,  whenever  possible,  provide  a  se- 
lection of  foods  from  which  the  children 
may   choose  the  Type  A  lunch.  When 
more  than  one  Type  A  lunch  Is  offered 
or  when  a  variety  of  items  within  the 
T\pe  A  lunch  pattern  is  offered,  all  chil- 
dren shall  be  offered  the  same  selections 
regardless  of  whether  they  are  eligible 
for  free  or  reduced  price  lunches  or  pay 
the  full  price.  . 

il)  Except  as  otherwise  provided  in 
this  secUon,  and  In  any  appendix  to  this 
part,  to  be  eligible  for  Federal  cash  re- 
imbursements a  Type  A  lunch  shall  con- 
tain, as  a  minimum,  each  of  the  following 
food  components  In  the  amounts  Indi- 
cated: 


(I)  One-half  pint  of  milk  as  a  beverage. 

(II)  Two  ounces  (edible  portion  as 
served)  of  lean  meat,  poultry,  or  fish: 
or  two  ounces  of  cheese;  or  one  egg;  or 
one-half  cup  of  cooked  dry  beans  or  peas : 
or  four  tablespoons  of  peanut  butter;  or 
an  equivalent  quantity  of  any  combina- 
tion of  the  above  listed  foods.  To  be 
counted  In  meeting  this  requirement, 
these  foods  must  be  served  in  a  main 
dish  or  in  a  main  dish  and  one  other 
menu  Item. 

(III)  Three-fourths  cup  of  two  or  more 
vegetables  or  fruits,  or  both.  Pull- 
strength  vegetable  or  fruit  juice  may  be 
counted  to  meet  not  more  than  one- 
fourth  cup  of  this  requirement. 

(Iv)   One  slice  of  whole-grsun  or  en- 
riched bread;  or  a  serving  of  comhreed. 
biscuits,    rolls.    mufSns,    etc.,    made   of 
whole-grain  or  enriched  meal  or  flour. 
(2)   The  kinds  and  amounts  of  foods 
specified   In   paragraph    (a)  (1)    of   this 
secUon  are  approximate  amounts  of  foods 
to  serve  10  to  12  year-old  children.  The 
Department   shall   Issue   guidance   ma- 
terials for  the  use  of  State  agencies  and 
FNSROs  on  the  amounts  of  foods  to  be 
served  children  In  the  various  age  groups. 
U  consistent  with  State  poUcy,  School 
Food  Authorities  may  allow  children  aged 
6  through  10  years  to  be  served  lesser 
amounts  of  selected  foods  than  are  spec- 
ified in  paragraph  (a)  (1)  of  this  section. 
For  children  older  than  12  years  of  age. 
School  Food  Authorities  shall  encourage 
the  sending  of  larger  amounts  of  selected 
foods  than  are  specified  In  paragraph  (a) 
( 1 1  of  this  section. 

(3)  Students  In  senior  high  school  shall 
be  offered  the  complete  Type  A  lunch 
pattern  listed  in  paragraph  (aUl)  of 
this  section.  Such  students  must  choose 
at  least  three  of  the  five  food  Items  con- 
tained within  the  four  food  components 
of  the  Type  A  lunch,  but  the  choice  ol 
fewer  than  all  five  items  shall  not  re- 
lieve nonneedy  students  from  paying  the 
full  price  of  the  Type  A  lunch  or  those 
students  determined  eligible  for  reduced 
price  lunches  under  Part  245  of  this 
chapter  from  paying  the  reduced  price 

(b)  The  requirements  for  limches  eligi- 
ble for  Federal  cash  reimbursement  In 
paragraph  (b)  (1)  of  this  section  are  es- 
tablished to  provide  nutritious  lunches 
to  infants  aged  up  to  1  year  and  in  para- 
graph (b)  (2)  of  this  section  for  children 
aged  1  to  6  years. 

(1)  When  Infants  aged  up  to  1  year 
participate  in  the  Program,  an  Infant 
lunch  pattern  shall  be  offered,  which 
shall  contain,  as  a  minimum,  each  of  the 
following  food  components  in  the 
amounts  indicated  for  the  appropriate 

age  group:  .     «    j 

(I)  0  to  4  months— four  to  six  fluid 
ounces  of  Infant  formula;  zero  to  one 
tablespoon  of  Infant  cereal;  zero  to  one 
tablespoon  of  strained  fruit  or  vegetable 
or  a  combination  of  both. 

(II)  4  to  8  months — six  to  eight  fluid 
ounces  of  Infant  formula;  one  to  two 
tablespoons  of  Infant  cereal;  one  to  two 
tablespoons  of  strained  fruit  or  vegeta- 
ble or  a  combination  of  both;  zero  to  one 
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tablespoon  of  strained  meat,  flsh,  pool- 
try,  <»•  egg  yolk. 

(Ill)  8  months  to  1  year— six  to  el«4it 
fluid  ounces  of  Infant  formula,  or  four 
to  six  fluid  ounces  of  whole  fluid  mUk 
and  two  to  three  fluid  ounces  of  full- 
strength  fruit  juice;  three  to  four  taWe- 
spoons  of  strained,  mashed  or  chowjed 
fruit  or  vegetable  or  Infant  cereal  or  a 
combination  of  siush  foods;  one  to  four 
tablespoons  of  strained  or  chopped,  or 
mashed  meat,  fish,  poultry,  or  egg  yolk. 

(2)  When  children  aged  1  year  to  6 
years  participate  In  the  program,  a  pre- 
school lunch  pattern  shall  be  offered, 
which  shall  contain,  as  a  minimum,  each 
of  the  following  food  components  in  the 
amounts  Indicated  for  the  appn^u-late 
age  group: 

(I)  1  to  3  years — one-half  cup  of  milk; 
one  ounce  (edible  portion  as  served)  of 
lean  meat,  poultry,  or  fish,  or  one  ounce 
of  cheese,  or  one  egg,  or  one-eighth  cup 
of  cooked  dry  beans  or  pecks,  or  one  table- 
spoon of  peanut  butter;  a  one-fourth  cup 
serving  consisting  of  two  or  more  vege- 
tables or  fruits  or  both;  one-half  slice 
of  whcde- grain  or  oiriched  bread  or 
equivalent. 

(II)  3  years  to  6  years — three-fourths 
cup  of  milk;  one  and  one-half  ounces 
(edible  portion  as  served)  of  lean  meat, 
poultry,  or  flsh,  or  aoe  and  one-haU 
ounces  of  cheese  or  one  egg,  or  one- 
fourth  cup  of  cooked  dry  beans  or  peas, 
or  two  tablespoons  of  peanut  butter;  a 
one-half  cup  sening  consisting  of  two  or 
more  vegetables  or  fruits  or  both;  one- 
half  slice  of  whcrie-graln  or  enriched 
bread  or  equivalent. 

•  •  •  •  • 

11.  In  §210.11,  paragraph  (a)  is  re- 
vised to  read  as  follows : 

S  210.11      RehnbuMement  payments. 

(a)  State  agencies,  or  FNSROs  where 
applicable,  shall  make  reimbursement 
payments  to  schools  only  In  connection 
with  lunches  meeting  the  requirements 
of  §  210.10.  General  cash-for-food  assist- 
ance payments  shall  be  used  to  assist 
schools  to  finance  the  cost  of  obtaining 
food.  Special  cash  assistance  payments 
shall  be  used  to  assist  schools  In  fi- 
nancing the  cost  of  providing  free  and 
reduced  price  lunches  served  to  children 
eligible  for  such  lunches.  State  agencies, 
or  FNSROs  where  applicable,  shall  estab- 
lish administrative  procedures  to  assure 
that  no  reimbursement  Is  made  for  more 
than  one  lunch  for  any  child  per  day. 

•  •  •  •  • 

§210.16      [.Amended] 

12.  In  §  210.16,  In  paragraph  (g),  the 
words  "with  respect  to  n<aiprofit  private 
schools"  are  deleted,  and  In  paragraph 
(h),  the  words,  "(b)(1)  and  (b)(2)", 
are  added  after  the  words  "f  210.10(a) 
(1)". 

§  210.19      [.Amended] 

13.  In  f  210.19,  hi  paragraph  (a),  the 
word  "private"  Is  deleted,  and  in  para- 
grraph  (b)  the  words  "nonprofit  private" 
are  deleted. 

14.  In  f  210.20,  paragraph  (a)  Is  re- 
vised and  paragraph  (f )  Is  added,  as  fol- 
lows: 


§  210,^0     PfegiMi  inf( 

(a)  In  the  States  of  Connecticut, 
liatae.  ICassachusetts,  New  Hampshire, 
RtKXfie  Island,  and  Vermont:  New  Eng- 
land Regional  OfDce,  FNS,  UB.  Depart- 
ment of  Agriculture,  34  Third  Avenue, 
Burlington,  Massachusetts  01803. 

•  •  «  •  • 

(f )  In  the  States  of  Delaware,  District 
of  Cdtamhia^  Maryland,  New  Jersey,  New 
York,  Pennsylvania,  Puerto  Rico,  Vir- 
ginia, Virgin  Islands,  and  West  Virginia: 
Mid-Atlantic  RegioniQ  OfRce,  FNS.  U.S. 
Department  of  Agrictilture,  729  Alex- 
ander Road,  Princeton,  New  Jersey  03540. 

•  •  •  •  • 

Dated:  January  27, 1976. 

Richard  Ia.  FsLTMia, 
Assistant  Secretary. 
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DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 

Food  and  Drag  Administration 
[21CFRPartl02] 

[Docket  No.  75N-03e9| 

COMMON  OR  USUAL  NAMES  FOR 
NONSTANDARDIZED  FOODS 

Withdrawal  tA  Proposal  and  Termination  of 
Rule  Making  Proceeding 

The  Commissioner  of  Food  and  Drugs 
is  withdrawing  the  proposed  amendment 
to  §  102.1  General  principles  (21  CFR 
102.1/  published  in  the  Pedkral  Register 
of  December  10,  1973  (38  PR  33984)  and 
Is  tCTmlnating  the  rulemaking  proceed- 
ing in  that  matter.  The  proposed  amend- 
ment would  have  required  that  every 
word  appearing  in  the  part  of  the  com- 
mon or  usual  name  of  the  food  required 
by  S  102.1(a)  be  in  the  same  size  and 
style  of  type  and  that  every  word  ap- 
pearing In  the  part  of  the  common  or 
usual  "amA  required  by  S  102.1(b)  and/ 
or  (c)  be  in  the  same  size  and  style  of 
type,  "except  as  otherwise  provided  in  a 
regulation  pertaining  to  the  food." 

Of  the  16  comments  received,  15  were 
from  manufacturers  and  manufacturing 
associations  and  1  was  from  a  consumer. 
All  commeits  opposed  the  proposal.  The 
Commissioner  has  consldared  each  com- 
ment and  has  decided  to  terminate  ac- 
tion on  the  proposal.  A  discussion  of  the 
comments  and  the  Commissioner's  con- 
clusions are  as  follows : 

1.  Several  comments  stated  that  it  had 
not  been  demonstrated  that  the  adoption 
of  such  a  rigid  rule  would  boieflt  the 
consumer.  Some  of  these  comments  also 
stated  that  highlighting  certain  elements 
of  the  name,  such  as  variety  in  the  case 
of  soups  and  salad  dressings,  aids  the 
consumer  in  his  selection  of  products. 

The  CommlssioDer  concludes  that  the 
highlighting  of  certain  elanents  of  the 
common  or  usual  name  by  use  of  dif- 
ferent size  and/or  stjde  of  tyi>e  Is  not 
necessarily  a  misleading  practice  and 
that,  in  cotaJn  circumstances.  It  may 


even  benefit  the  consumer.  Thus,  varia- 
tion In  the  style  and  size  of  type  of  some 
elements  of  the  common  or  usual  name, 
such  as  variety  and  optional  forms  as 
described  in  §  1.8(c)  (21  CFR  l-8(c) )  Is 
appropriate.  However,  no  word(s>  in  the 
name  of  the  food  may  be  given  such 
prominence  as  to  be  deceptive  to  the 
consumer. 

2.  Several  of  the  comments  objected 
to  the  proposal  on  the  grounds  that  It 
would  require  all  elements  of  the  com- 
mon or  usual  name  to  be  the  stmie  size 
and  style  of  tjTie. 

The  Commissioner  advises  that  it  was 
not  his  Intention  to  require  that"  all  ele- 
ments of  the  common  or  usual  name  be 
of  a  uniform  size  and  style  of  type.  Sec- 
tion 102.1  (b)  and  (c)  already  provides 
that  the  type  size  of  the  part  of  the 
common  or  usual  name  required  by  these 
paragraphs  shall  be  not  less  than  one- 
half  the  height  of  the  largest  type  ap- 
pearing in  the  part  of  the  common  or 
usual  name  required  by  {  102.1(a). 

3.  Several  comments  stated  that  the 
Food  and  Drug  Administration  has  ample 
authority  to  pnxseed  against  individual 
products  If  their  labeling  Is  misleading. 
These  (:^omments  also  contended  that  the 
proposal  could -not  cover  all  food  prod- 
ucts without  exception. 

The  Commissioner  agrees  with  these 
comments  and  concludes  that  publica- 
tion of  a  final  regulation  on  this  pro- 
posal would  not  be  In  the  best  interest 
of  the  consumer  or  Industry.  The  Com- 
missioner recognizes  that  there  are  cases 
where  variation  In  the  type  size  of  words 
comprising  the  statement  of  identity  Is 
beneficial  to  the  consumer  and/ or  poses 
no  potential  for  deception.  The  Commis- 
sioner also  concludes  that  a  uniform  rule 
cannot  be  devised,  at  this  time,  to  cover 
all  Instances  of  potential  deceiitlon  aris- 
ing out  of  variations  In  size  and  style  of 
type  used  for  statements  of  identity. 

The  termination  of  this  rule  making 
proceeding  does  not  mean  that  the  Food 
and  Drug  Administration  is  no  longer 
concerned  about  false  and  misleading 
labeling  Involving  the  prronlnence  of 
terms  comprising  the  statement  of  iden- 
tity. The  agency  will  continue  to  handle 
such  problems  in  the  usual  manner,  on  a 
case-by-case  basis. 

Therefore.  und«-  the  Federal  Food, 
£^-ug,  and  Coemetic  Act  (sees.  201  (n), 
403.  701(a),  52  Stat.  1041,  as  amended, 
1047-1048,  as  amended.  1055  <21  U.S.C. 
321  (n) .  343,  371  (a) ) )  and  under  author- 
ity delegated  to  him  (21  CFR  2.120) ,  the 
Oc»nmlssloner  hereby  withdraws  the  pro- 
posed amendment  to  {  102.1  published  In 
the  Fkdkral  Recxster  of  December  10. 
1973  (38  m  33984),  and  terminates  the 
rulemaking  proceeding  begun  by  that 
propoBal. 

Dated:  January  23,  1976. 

Sui  D.  FmE. 
AMtodate  CommissioTier 
tar  Compliance. 

im  Doe.7»-Xa4  ratd  l-a»-7«;8:46  am) 
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[21CFRPartl02] 

[Docket  No.  75P-02501 

FRUIT  FLAVORED  SWEETENED  SPREADS 

Proposed  Common  or  Usual  Name; 

Extension  of  Time  for  Comment 


The  Food  and  Drug  Administration 
(PDA>  is  extending  the  comment  pe- 
riod to  April  9,  1976,  on  the  proposal  to 
establish  a  common  or  unusual  name  for 
fruit  flavored  sweetened  spreads. 

FDA  issued  a  proposal  in  the  Federal 
Register  of  November  11.  1975  (40  FR 
52616)    to  establish  "sweetened  spread 
as  the  common  or  usual  name  for  fruit 
flavored  sweetened  spreads  not  conform- 
ing to  the  definitions  and  standards  of 
Identity  for  fruit  jams  and  jeUies  because 
of  the  absence  of  fruit  or  the  use  of  less 
fruit  than  is  required  by  a  standard.  Is- 
suance of  the  proposal  followed  receipt 
by  FDA  of  a  petition  on  behalf  of  the 
National  Preservers  Association  (NPA), 
64  Perimeter  Center  East,  Atlanta,  QA 
30346.  proposing  that  a  new  regulation  be 
Issued  under  the  provisions  of  21  CFR 
Part    102    establishing    a    common    or 
usual  name  for  fruit  flavored  spreads  not 
conforming  to  the  standards  of  Identity 
for  fruit  jams  and  jeUies.  Interested  per- 
sons were  given  until  January  12,  1976  to 
submit  comments  on  the  proposal. 

The  Commissioner  of  Food  and  Drugs 
has  received  a  request  dated  December 
10    1975  from  NPA  for  an  extension  of 
the  conunent  period.  In  their  letter,  NPA 
commented  that  the  Commissioner's  pro- 
posal differs  significantly  from  that  con- 
tained in  NPA's  petition  and  that,  as  a 
practical  matter,  all  of  the  time  sur- 
rounding Thanksgiving,  Christmas  and 
New  Year  has  been  unavailable  for  the 
purpose  of  meeting  to  review  the  Com- 
missioner's proposal  and  to  develop  a 
constructive  response  to  it.  Therefore, 
NPA  asserted.  It  was  necessary  to  seek 
an  extension  of  the  comment  period  to 
April  9,  1976.  The  written  request  is  on 
file  with  the  Hearing  Clerk,  Pood  and 
Dnig    Administration,   Rm.    4-65.    5600 
Fishers  Lane,  Rockville.  MD  20852. 

Qood  reason  therefor  appearing,  the 
Commissioner  hereby  extends  the  period 
for  filing  comments  on  this  proposal  to 
April  9.  1976. 

This  notice  is  issued  under  the  Federal 
Food  Drug  and  Cosmetic  Act  (sees. 
201(n).  403.  701(a).  52  Stat.  1041  as 
amended,  1047-1048  as  amended,  1055 
(21  use.  321(n),  343,  371(a)))  and 
under  authority  delegated  to  the  Com- 
missioner (21  CFR  2.120). 

Dated:  January  22, 1976. 

Sam  D.  Fine, 
Associate  Commissianer 
for  Compliance. 

(Fr  Doc.76-2713  Piled  l-29-76;8:46  ami 


PROPOSED  KULES 

day,  December  8,  1975,  the  eighth  refer- 
ence in  the  third  column  on  page  57317 
Is  corrected  to  read  "(8)  Langer,  A.  M., 
et  aL,  'Electron  Microscope  Investiga- 
tion of  Asbestos  Fibers,"  Environmental 
Health  Perspectives,  9:63-80,  1974." 

Ds  ted:  January  23,  1976. 


Sam  D.  Finx, 
Associate  Commissioner 
for  Compliance. 

Il4t  DOC76-2712  PUed  l-29-76;8:«  am] 
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Public  Health  Service 

[42  CFR  Part  71] 

FOREIGN  QUARANTINE:  DISINSECTING 
OF  AIRCRAFT 

Proposed  Revision  of  Standards 

Notice  is  hereby  given  that  the  Assist- 
ant Secretary  for  Health  of  the  Depart- 
ment of  Health.  Education,  and  Welfare. 
wlUi  tlie  approval  of  the  Secretary  of 
He^th,  Education,  and  Welfare,  proposes 
to  imend  J  71.102  of  Part  71,  TlUe  42, 
Code  of  Federal  Regulations.  Because  of 
Decisional  shortages  of  certain  chemical 
cocaponents.  additional  Insectlcldal  aero- 
soli  need  to  be  approved  for  use  in  air- 
craft disinsection  to  permit  continued 
coipUance    with    existing    regulations. 
Under  the  proposal.  InsecUcldal  Aeroeol 
Re^methrin— 2%  and  Insecticidal  Aero- 
soli    Synergized     Pyrethrin     O-I-507C, 
which  have  been  registered  and  approved 
by  the  Environmental  Protection  Agency, 
wojild  be  added  to  the  list  of  insecticides 
ap^ved  for  use  in  aircraft  disinsection. 
AlJO.  because  of  structural  changes  in 
m3dem  aircraft,  the  requirement  that 
th^  ventilation  system  of  the  aircraft  be 
stbpped   during   disinsection   would   be 
dieted  in  its  entirety.  The  term  "medical 
offtcer  In  charge"  woxild  be  replaced  by 
thi>  term  "quarantine  officer  In  charge."' 
[nquiries  may  be  addressed,  and  data, 
vi(  ws,  and  argxunents  may  be  siibmltted 
In  writing,  in  triplicate,  to  the  Director, 
Ctnter  for  Disease  Omtrol.  1600  Clifton 
R<*d,  NE..  Atlanta.  Georgia  30333.  AU 
re  evant  material  received  on  or  before 
Much  1,  1976,  will  be  considered.  Com- 
m  snts  received  will  be  avallaWe  for  pub- 
U<   inspection  in  room  4067,  C«iter  for 
Dsease  Control,  between  the  hours  of 
8  ajn.  and  4:30  pjn..  MMiday  through 
P-lday. 

It  is,  therefore,  jiwoposed  to  revise 
J  71.102.  Part  71,  Title  42,  <?ode  of  Ped- 
ei  al  Regulations  as  set  forth  below.  Any 
ajnendments  that  may  be  ad<«>ted  will 
become  effective  60  days  after  publica- 
tion in  the  FEDERAL  Register. 
(|ec.  58  Stat.  703;  42  VA.C.  364) 
Dated  December  15,  1976, 


§  71.102      DigiiutecUng  of  Aircraft.* 

(a)  The  following  aircraft  shall  be 
dlslnsected: 

(1)  An  infected  aircraft  as  defined  in 
!  71.90. 

(2)  An  aircraft  that  has  left  a  local 
area  that  is  Infected  with  yellow  fever 
or  an  area  that  is  infected  with  otiier 
insect-borne  communicable  disease,  if  it 
has  not  been  adequately  dlslnsected  be- 
fore arrival. 

(3)  An  aircraft  that  has  left  any  for- 
eign airport  where  Aedes  aegypti  exists 
and  arrives  at  an  airport  under  the  con- 
trol of  the  United  States  that  has  been 
freed  of  Aedes  aegypti.  if  it  has  not  been 
adequately  dlslnsected  before  arrival. 

(b)  The  quarantine  ofBcer  in  charge 
shall  accept  prearrival  dlsinsectlng  as 
adequate  if  after  inspection  he  deter- 
mines that  such  dlsinsectlng  has  heea 
effective,  and  the  insecticide  and  dlsin- 
sectlng methods  meet  the  following  re- 
quirements: 

(1)  The  Insecticides  shall  be  Instecti- 
cldal  Aerosol  O-1707,  Insecticidal  Aero- 
sol Resmethrln— 2%.  or  Insecticidal 
Aerosol  Synergized  Pyrethrin  O-I-507C. 
the  formulas  for  which  are  given  below, 
or  an  insecticide  found  by  the  Director. 
Center  for  Disease  Control,  upon  appli- 
cation to  be  substantially  as  effective. 


Proposal  To  Establish  Monographs  for  OTC 
Ntehtttme  Steep-Aid,  Daytime  Sedathw, 
and  SUmulant  Products;  Correction 

In  FR  Doc.  75-32774  appearing  at  page 
57292  in  the  Ptoeral  Register  of  Mon- 


Voui-mA  Fob  Insbcticidal  Aebosol  O-1707 

Component:  J'^'^L 

Active  ingredients:  by  weight 

Pyrethrum    exteact     (20    percent 

pyrethrlnii)    ------- l^ 

Tropltal  (B)  synergist > f-T» 

Petroleum    dl«tUl»te»- --  10- 05 

InacUve  ingredients: 
TrlchloromonofluoromethaJie  (pro- 
pellent type  11) -  26.50 

Dlchlorodifluoromeitl»»n»    (propel- 
lent type   12)—-!— — -  59.50 

>  Plperonal  bl«  [2-(2-butoxyethoxy)  etHyll 
acetal  and  related  oon«>oundfl. 

>  Deodorized  keroeene  shall  conform  to  n- 
qulrementa  of  Pwlerml  SpeclflcaUon  W-K- 
220  Jime  1963,  aa  amended.  Standardisation 
Division.  General  Service*  Admlnlstratton, 
Waahlngton.  D.C..  kerosene,  water-whlta 
deordorlzed  (for  use  In  Inaeottclde) .  (AvaU- 
able  at  VS.  Govemmwit  Printing  Office.) 

Formula   Po»  iNSScncroAL  Akbosol 

RESMKTHRm 2  % 

Percent 
Component:  by  weight 

Active  Ingredients:  (O-Bemsyl-a- 
furyl)  methyl  2.  2-dlmethyl-3- 
(2-methylprop«»yl)  cyclopropane- 

carboxylate'    2.  <» 

Inactive  ingredients: 
Trtchloromonofluoromethane  (pro- 

peUent  type  11)— *»  00 

Dichlorodmuoromethane    (propel- 
lent typa  12) *»•«» 

iCls/trans   ratio:    max.    11    percent    (±) 
els.  and  mln.  89  percent  (±)  trans. 


Thbodorx  COOPKR, 
Assistant  Secretary  for  Health. 

Approved:  January  23. 1976. 

Marjorie  Ltmch. 
Acting  Secretary. 


» At  airports  where  the  haeard  of  Intro- 
ducing disease  carrying  Insects  exists.  It  U 
the  poUcy  of  the  United  States  PubUc  Health 
Service  to  conduct  "entomological  surveU- 
lance"  of  the  airport  area.  This  surveUlance 
consists  of  periodic  entomological  surveys 
carried  on  by  entomologists  or  trained  rep- 
resentatives for  the  purpose  of  the  early  de- 
tection and  prompt  eradication  of  any  Insect 
of  pubUc  health  lmpc«^ance  which  may  un- 
knowingly have  been  Introduced  by  aircraft. 
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FoamTLA    worn    ImxcncnMi.    AxBoaoL    Bnv- 
lanBxo  PiaaiHant  O-I-607C 

Percent 
CompKment:  6f  weight 

Active  Ingredients: 

Pyrethrins   0.80 

Plperonyl  butoxlde,  technical  ' —     1.40 

Petroleum  distillate* 18.00 

Inactive  ingredients: 

Trlchloromonofluoromethane 

(propellent  type  11) 42.60 

Dlchlorodlfluoromethane 

(propellent  type  12).. 42.60 

1  Equivalent  to  1.12  percent  (butycarbltyl) 
(6-propylplperonyl)  ether  and  28  percent 
related  compounds. 

'Deodorized  kerosene  shall  conform  to 
requirements  of  Federal  Specification  W- 
K-220,  Jvine  1863,  as  amended.  Standard- 
ization Division.  General  Services  Adminis- 
tration, Washington.  D.C.,  kerosene,  water- 
white  deodorized  (for  use  In  insecticide). 
(Available  at  UJS.  Oovenmient  Printing 
Office.) 

(2)  The  Insecticide  shall  be  dispensed 
in  the  {unount  of  not  less  than  5  grams 
for  each  1,000  cubic  feet  of  enclosed  space 
in  the  aircraft,  and  shall  be  released  or 
sprayed  throughout  all  accessible  com- 
partments. 

(3)  Disinsecting  may  be  accomplished 
either  while  the  aircraft  Is  on  the  ground 
before  take-off  from  the  l8«t  airport  be- 
fore arrival  In  the  United  States,  or  after 
departure  from  such  sdrport  (for  com- 
partments accessible  Li  flight).  In  no 
caaS  shall  dlsinsectlng  be  accomplished 
later  than  30  minutes  before  the  first 
landing  at  a  United  States  port. 

(c)  An  Infected  or  suspected  aircraft 
as  defined  In  §  71.90,  or  any  other  air- 
craft subject  to  dlsinsectlng  imder  this 
section  which  the  quarantine  officer  in 
charge  has  reason  to  believe  presents 
a  special  hax&nl  of  Introduction  of  in- 
sect vectors,  shall  be  kept  tightly  closed 
on  arrival;  dlsinsectlng  shall  be  accom- 
Ushed  before  discharge  of  passengers, 
crew,  mall,  baggage,  cargo,  or  other  ma- 
tertal;  and  no  persons,  except  quaran- 
tine ofBclals.  shall  be  allowed  on  board 
QDtil  disinsecting  Is  completed. 

|FR£>oc.76-2610  PUed  1-2S»-76;8:4S  am] 

DEPARTiyiENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 

[14  CFR  Part  71] 

'  [Airspace  Docket  No.  76-NW-51 

TRANSITION  AREA 
Proposed  Alteration 

The  Federal  Aviation  Administration 
(FAA)  Is  considering  an  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions that  would  alter  the  description  of 
the  Yakima,  Washington,  transition  area. 

Interested  persons  may  participate  In 
the  proposed  rulemaking  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communlcati<His 
should  be  submitted  In  triplicate  to  the 
Chief.  Operations.  Procedures,  and  Alr- 
8i»ce  Branch.  Northwest  Region,  Federal 
Aviation  Administration,  FAA  Building. 
Boeing  Field.  Seattle.  Washington,  98108. 


All  communications  received  on  or  before 
March  1.  1976.  will  be  considered  before 
action  is  taken  on  the  proposed  amend- 
ment. No  public  hearing  Is  contemiteted 
at  this  time,  but  sirrangements  for  In- 
formal conferences  with  Federal  Avia- 
tion Administration  officials  may  be 
made  by  contacting  the  Regional  Air 
Traffic  Division  Chief.  Any  data,  views, 
or  argiunents  presented  during  such  con- 
ferences must  also  be  submitted  In  writ- 
ing In  accordance  with  this  notice  In 
order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained  In 
this  notice  may  be  changed  in  the  light 
of  comments  received. 

A  public  docket  will  be  available  for 
examination  by  Interested  persons  In  the 
office  of  the  Regional  Counsel,  Northwest 
Region,  FWeral  Aviation  Administration, 
FAA  Building,  Boeing  Field.  Seattle. 
Washington,  98108. 

A  review  of  the  aeronautical  procedures 
In  the  Yakima.  Washington,  area  has  dis- 
closed that  some  restructuring  of  the 
transition  area  will  permit  simplified  and 
more  efficient  use  of  radar  vectoring  and 
better  sequencing  of  traffic.  AddiUonaJly. 
some  7,500'  transition  area  southwest  of 
Yakima  Is  no  longer  needed,  and  can  be 
deleted. 

In  consideration  of  the  foregoing,  tbe 
FAA  proposes  the  following  airspace 
actions. 

In  §71.181  (40  FR  441).  the  descrq)- 
tlon  of  the  Yakima.  Washington,  transi- 
tion area  be  amended  to  read  as  follows: 

YAXXUA,  WASJinfGTOM 

That  airspace  extending  upward  from  700 
feet  above  the  surface  wltHln  a  6-mlle  radius 
of  ttoe  Yakima  Airport  (latitude  4«'83'36" 
N.,  liongltude  120*S2'25"  W.),  wtthln  6  mllee 
northeast  and  10  xnllaa  southwest  ot  ttie 
Taklma  VORTAC  116*  azKl  296*  radlals.  es- 
tending  tram  1  mile  north  went  to  23  miles 
BOUthea«t  of  the  VORTAC.  aod  within  S6 
miles  north  and  6  rnUee  south  of  the  US 
localizer  west  oouree.  extending  from  11  to 
27  miles  northwest  of  the  Donald  OM;  that 
airspace  extending  up'ward  from  1.300  feet 
aboive  the  surface  within  a  26-mlIe  radius 
of  the  Yakima  VORTAC.  excluding  the  air- 
space north  at  Yakima  that  overlies  the 
Ellensburg.  Washington,  transition  axea;  that 
airspace  northe«kSt  of  the  25-mUe  radius 
drole  boiinded  on  the  north  by  lAtltuds 
47*00',  on  the  east  by  120*00',  on  the  south- 
east by  V-446.  and  on  the  northwest  by  the 
EUen^urg.  Washington,  transition  area:  that 
airspace  within  9  miles  northeast  and  6 
miles  southwest  of  the  Yakima  VOBTAC  12S* 
radial,  extending  from  the  VORTAC  to  S3 
miles  aotrtlieast  of  the  VORTAC;  and  ttiat 
airspace  south  of  the  2S-mll*  radius  .dicls 
bounded  on  the  northeast  by  V-i,  on  tSia 
south  by  V-£aO.  aod  on  Ham  west  by  V-36S. 

This  amendment  Is  proposed  xmder  ttie 
authority  of  section  307(a)  of  the  Fed- 
eral Aviation  Act  ct  1958,  as  amended. 
(49  UJ3.C.  1348(a) ).  and  of  section  8(c) 
of  the  Department  of  Transportation  Act 
(49UJ3.C.  1655(c)). 

Issued  in  Seattle.  Wash.,  on  Jan- 
uary- 23. 1976. 

C.  B.  Walk,  Jr., 
Dtreelor.  Northmett  Eegkm. 

(FR  DOC.7&-20M  TUed  1-29-70:8:46  Mn] 
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[Alrq>ace  Docket  No.  75-SW-801 

TEMPORART  RESTRICTED  AREA 

WopoMd  Daaignation 

The  Federal  AvlatlOD  Administration 
I  FAA)  is  ccmsideriDg  amoidmaits  to 
Parts  71  and  73  of  the  Federal  Aviaticm 
Regulations  that  would  designate  a 
temporary  restricted  area  to  contain 
launched  missiles  within  the  proposed 
area  from  May  1  through  June  30.  1976. 
This  restricted  area  would  also  be  In- 
cluded In  the  continental  control  area 
for  the  duration  of  Its  time  of  designa- 
tion. 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments  as 
they  may  desire.  Communications  should 
Identify  the  airspace  docket  number  and 
be  submitted  in  triplicate  to  the  Director. 
Southwest  Region,  Attention:  Chief.  Air 
Traffic  Division.  Federal  Aviation  Ad- 
ministration, P.O.  Box  1689,  Fort  Worth. 
Tex.  76101.  All  communications  received 
on  or  before  March  1,  1976  will  be  con- 
sidoed  before  action  is  taken  on  the 
prtHXMed  amendmttitfi.  The  pnHMsal 
contained  In  this  notice  may  be  changed 
In  the  light  of  commenti  received. 

An  official  doclcet  wlU  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration.  OfBce 
of  the  Chief  Counsel.  Attention:  Rules 
Docket,  ACSC-24,  800  Independemse  Ave- 
nue SW..  Washington.  D.C.  20591.  An 
informal  doclcet  also  wUl  be  available  for 
examination  at  the  office  of  the  Regional 
Air  TtafBc  Division  Ctilef . 

Request  for  ocHUtes  of  this  notice  of 
proposed  rulemaking  should  be  addressed 
to  the  Federal  Aviation  Administration, 
Office  ai  Informatkn  Services.  Atten- 
tkm:  Public  Iiiforamtkm  Center,  AIS- 
230.  800  Independence  Avenue,  S.W., 
Washington.  D.C.  20591. 

The  proposed  amendments  would  des- 
ignate the  following  temporary  restricted 
area: 

R-5114  Porr  WmcArs.  Nxw  Ukzxcx) 

Boundaries.  Beginning  at  Lat.  35*26'00" 
N.,  Long.  10B*S6'(»"  W.;  to  lAt.  36*0e'SO"  M, 
Long.  10e*12'0O"  W.;  to  Lat.  S6*01'00"  IT. 
Long.  MW*****)"  W.;  to  Lat.  36*26'00"  If.. 
Long.  108*rr'00"  W.;  to  point  of  beginning. 

Designated  altttudea.  Surface  to  unlimited. 

Tivxe  of  designation.  May  l  through  June  30 
with  i^eelfle  datea/tlmes  to  be  published  by 
NOTAM  ai  least  24  hours  in  advance. 

ComtroOing  agency.  Federal  Aviation  Ad- 
ministration, Albuquerqtis  ABTC  Center. 

Using  agency.  Deputy  for  Air  Force.  White 
ga>wt«  in««<ii>  Rsxige. 

The  restricted  airspace  action  Is  pro- 
posed In  order  to  provide  a  land  area 
over  whldi  pttlormance.  accuracy,  and 
reUaUUty  of  certain  weapons  can  be 
verified. 

Tbcse  amendments  are  proposed  under 
the  authority  of  section  307(a)  <tf  the 
Federal  Avlatkm  Act  of  1958  (49  U.S.C. 
lS48(a) )  aod  section  6(c)  of  the  I>part- 
ment  of  Transportation  Act  (49  UJ3.C. 
1655(0). 
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Issued  In  Washington,  D.C.,  cm  Janu- 
ary 23,   1976. 

William  EL  Broadwatib« 
Chief,  Airspace  and  Air 
Traffic  Rules  DttHsion. 
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CIVIL  AERONAUTICS  BOARD 
[  14  CFR  Part  298  ] 

IEDR-293;  Docket  No.  28799] 

CLASSIFICATION  AND  EXEMPTION  OF 
AIR  TAXI  OPERATORS 

Revision  of  Reporting  Requirements  for 
CAB  Form  298-C 

Notice  is  hereby  given  that  the  CivU 
Aeronautics  Board  has  under  consider- 
ation amendments  to  Part  298  of  its  Eco- 
nomic Regulations  (14  CFR  Part  298) 
which  would  revise  the  CAB  Form  29&-C 
report  by  streamlining  the  reporting  re- 
quirements for  Schedule  T-1,  clarifying 
the  reporting  Instructions  for  Schedules 
A-1  and  T-1,  and  eliminating  Sched- 
ule T-2.  . 

The  principal  features  of  the  proposed 
amendments  are  described  In  the  Ex- 
planatory Statement  and  the  proposed 
amendments  are  set  forth  In  the  Pro- 
posed Rules.  The  amendments  are  pro- 
posed under  the  authority  of  sections 
204(a)  407  and  416  of  the  Federal  Avia- 
tion Act  of  1958.  as  amended  (72  Stat. 
743,  766.  and  771;  49  U.S.C.  1324.  1377. 

and  1386)  ..        .    .„ 

Interested  persons  may  participate  in 
the  rulemaking  through  the  submission 
of  twelve  (12)  copies  of  written  data, 
views  or  arg\iments  pertaining  thereto, 
addressed  to  the  Docket  SecU<m.  Civil 
Aeronautics  Board,  Washington.  D.C. 
20428  All  relevant  material  received  on 
or  before  February  27.  1976.  will  be  con- 
sidered by  the  Board  before  taking  final 
action  on  the  proposed  rules.  Copies  of 
such  communlcaUons  will  be  available 
for  examination  by  interested  parties  in 
the  Docket  Section  of  the  Board.  Room 
710  Universal  Building,  1825  Connecti- 
cut Avenue,  NW.,  WashingUm,  DC. 
upon  receipt  thereof. 

Dated:  January  27,  1976. 

[SEAL]  E0WIN  Z.  Holland. 

Secretary. 

Explanatory  Statement 

Several  problrans  have  been  encoun- 
tered in  working  with  the  data  pres- 
ently being  reported  by  the  commuter 
air  carriers  on  CAB  Form  298-C.  The 
primary  problem  areas  Involve  the  sub- 
mission of  inaccurate  and  inconsistent 
Inltormation  In  the  reports,  and  the  fail- 
ure by  carriers  to  comply  with  Instruc- 
tkms  prescribed  by  the  Board.  We  are 
also  concerned  about  the  large  number 
of  pages  required  for  some  of  the  repoiXs 
and  the  burden  this  places  on  the  car- 
riers and  the  Board.  A  review  of  these 
problem  areas  has  Indicated  that  the  In- 
accuracies and  Inconslstenclee  and  the 
faUuree  to  comply  with  instructlMis  may 
be  attrfbutabto  to  i«»«iinrt«r«tanriln  gi>  by 
tbe  carriers  m  a  result  of  the  brevity  of 


PROPOSED  RULES 

the  [present  Instructions  for  all  of  the 
Schedules  and  the  similarity  in  the  for- 
mat^  of  Schedules  T-1  and  T-2.  Because 
of  tkese  problems  the  reporting  require- 
ments of  CAB  Form  298-C  have  been 
reevtJuated,  and  we  have  tentatively 
concluded  that  revisions  are  necessary  to 
clarify  the  instructions  and  streamline 
the  resorting  on  Schedules  A-1  and  T-1. 
We  have  also  tentatively  decided  to 
eliminate  Schedule  T-2  entirely. 

Tie  clarifying  and  streamlining  would 
be  jJccomplished  by  rewriting  the  report- 
inglnstructions.  combining  and  condens- 
ing the  data  required,  identifying  origin 
and  destination  airports  with  codes  only, 
and  redesignating  Schedule  T-1  to  pro- 
vlda  more  lines  on  eEu:h  page. 

liie  proposed  use  of  codes  to  Identify 
alraorts  would  eliminate  the  need  to  re- 
port the  airport  name  and  city  and  state 
for  [each  origin  and  destination  airport. 
Unier  the  proposal  sdrports  would  be 
Identified  using  the  three-letter  codes 
foutid    in    the    Official    Airline    Guide 
(OiO)  or  In  a  Listing  of  Airport  Codes, 
Ich  would  be  provided  by  the  Board, 
airports  which  are  not  Included  In 
ler  of  those  sources,  carriers  would 
^.^■rt  their  own  code  and  Identify  the 
airport  and  Its  city  and  state  In  the  space 
prcvlded  at  the  bottom  of  the  revised 
scledule.  Carriers  would  be  notified  of 
th(  official  code  for  such  airports  for  use 
in  uture  reporting. 

]  n  order  to  reduce  the  volume  of  data, 
the  revised  instructions  would  make  It 
cle  ar  that  each  combination  of  origin  and 
destination  airports  would  appear  only 
on:e  regardless  of  the  flight  Itineraries. 
Tqe  instructions  would  also  be  revised  to 
m$ke  It  clear  that  It  Is  the  ultimate  on- 
line origins  and  destlnattons  of  the  traflOc 
th^it  are  to  be  reported,  not  the  origin 
arid  destination  of  the  flight  or  the  flight 
suge.  For  example,  assume  a  flight  fitMn 
pdlnt  A  to  B  to  C  with  5  passengers 
enplaning  at  A,  1  deplaning  and  2  en- 
plldnlng  at  B,  and  6  deplaning  at  C.  The 
passenger  data  resulting  from  this  flight 
would  be  included  in  the  report  as 
follows: 


Origin  alniort 


Destination     Number  of 
airport         Passengers 


C 
C 


Since  the  nport  calli  for  on-line  or 
s  stem  origins  and  destinations  at  the 
t}afflc.  it  is  immaterial  vrtiether  passen- 
gers move  on  more  than  one  flight.  Using 
the  example  given  above.  If  the  carrier 
operated  one  flight  from  A  to  B,  and  a 
second  flight  from  B  to  C,  the  passengere 
from  point  A  connecting  to  the  second 
qight  at  point  B  would  still  be  reported 
Bfi  A-C  passengers,  and  the  data  an  the 
neport  thus  would  remain  the  same. 

As  indicated  above,  we  also  are  pro- 
posing to  eliminate  Schedule  T-2.  As 
3art  of  our  reevaluatioo.  an  effort  was 
$ade  to  determine  to  what  extent  t^ 
tteported  data  are  curroitly  bring  used 
«o  meet  the  Board's  regulatory  nwds, 
and  to  weigh  this  use  agalnrt  burdens 


involved  in  preparing  and  submitting 
the  data  on  a  recurrent  basis.  After  care- 
ful consideration,  we  have  tentatively 
concluded  that  the  Board's  needs  can  be 
satisfactorily  met  without  the  data  pro- 
vided on  Schedule  T-2  and  that  this 
schedule  should  therefore  be  eliminated. 

Proposed  Rules 

It  is  proposed  to  amend  Part  298  of  the 
Economic  Regulations  (14  CFR  Part  298) 
as  foUows: 

1.  Amend  5  298.2,  Definitions,  by  add- 
ing in  the  appropriate  alphabetical  se- 
quence a  definition  for  the  term  "sched- 
uled service'  and  clarifying  certain  exist- 
ing definitions  so  that  the  section  in 
pertinent  parts  would  read  as  follows: 

§  298.2      Definitions. 

•  •  •  •  • 
"Aircraft-hours"  means  the  airborne 

hours  of  aircraft  computed  from  the  mo- 
ment an  aircraft  leaves  the  groimd  until 
It  touches  the  ground  at  the  end  of  a 
flight  stt^e. 

•  •  •  •  • 
"Aircraft-miles  means  •  •  • 

,  »  •  *  • 

"Point "  when  •  *  * 

"Revenue  passenger-mile"  means  one 
revenue  passenger  transported  one  mile. 
Revenue  pasenger-mlles  are  cc«nputed 
by  multiplying  the  aircraft-miles  flown 
on  each  flight  stage  by  the  number  ^f 
revenue  pasengers  carried  on  that  flight 

stage.  ^,  „ 

"Revenue  seat-miles  available  means 
the  aircraft-miles  flown  on  each  flight 
stage  multipUed  by  the  number  of  seats 
available  for  sale  on  that  flight  stage. 
"Revenue  ton-mile"  means  one  ton 
of  revraiue  traffic  transported  one  mile. 
Revenue  ton-mllee  are  computed  by  mul- 
tiplying the  alrcraft-mUes  flown  on  each 
flight  stage  by  the  number  of  tons  of 
revenue  ti-afflc  carried  on  that  flight 
stage  Revenue  ton-miles  are  computed 
In  pound-mUes  at  the  flight  stage  level 
and  converted  to  ton-miles  by  dividing 
total  revenue  pound-miles  by  2000. 

"Revenue  ton-miles  available  means 
the  airrran-mUes  flown  on  each  flight 
stage  multipUed  by  the  number  of  tons 
of  aircraft  capacity  available  for  use  on 
that  stage.  Ton-miles  avaUable  are  com- 
puted in  pound-miles  at  the  flight  stage 
level  and  converted  to  ton-miles  by  di- 
viding  total   pound-mUes   avaUable   by. 

2000. 

"Scheduled  service"  means  transport 
service  operated  over  routes  pursuant  to 
DubUshed  flight  schedules  or  pursuMit  to 
maU  contracts  with  tiie  U.S.  Postal  Serv- 
ice. 

"Ttm"  means  *  *  * 
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2  Amend  5  298.61,  Reporting  of  sched- 
uled operations  bv  commuter  atr  earners. 
as  fcdlows: 

A.  Revise  paragraphs  (b)  <c) ,  (d) ,  (e) . 
delete  and  reserro  p«»graph  (f)  and 
amend  paragraph  (g) :  »»  amended 
S  298.61  (b),  (c).  (d),  (e),  (f)  and  (g) 
read  as  foUows: 


1976 
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§  298.61      RepoHing  of  scheduled  opera- 
tions by  commuter  air  carrier«. 
m  »  »  »  " 

(b)  Three  copies  of  each  schedule  In 
the  CAB  Form  29S-C  report  and  the  cer- 
tification of  the  offices  In  charge  of  the 
carrier's  accovmts  executed  In  triplicate 


(the  cova*  sheet  of  Form  298-C)  shaU  be 
filed  with  the  Bureau  of  Accounts  and 
Statistics,  ClvU  Aeronautics  Board. 
Washington.  D.C.  20428  In  accordance 
with  the  f  oUowlng  list  so  as  to  be  received 
on  or  before  the  due  date  ^;>ecified  on 
that  list. 


Schednle 
No. 


Schedule  title 


Filing 
treqtuncy 


Dne  dates 


Certification Qtiarterly 

A-1  Reportof  AIrrr8ftOp<'ratea;Fli(!htandTr»fflc8tatlstlcsinSched- do.... 

duled  Operations  by  Commuter  Air  Carriers. 
T-1  Report  ot  Kevenue  Traffic  by  City-Pair  and  Category do.... 


May  10,  Aue.  10.  Nov. 
10.  Feb.  10. 
Do. 

Do. 


Due  dates  falling  on  a  Saturday,  Sun- 
day, or  national  hoUday  wUl  become  ef- 
fective on  the  first  foUowing  working 

^^^c)  ITie  information  included  in  each 
'^schedule  shaU  cover  only  flights  per- 
formed pursuant  to  published  schedules 
or  contracts  with  the  Postal  Service  for 
the  transportation  of  maU.  The  appro- 
priate numeric  carrier  code  and  data 
code  as  established  by  the  Bureau  of  Ac- 
coimts  and  Statistics  shaU  be  inserted  in 
the  space  provided  in  the  heading  of 
each  schedule.  The  Information  on  these 
schedules  shaU  be  typed  or  neatiy  print- 
ed. 

(d)  Schedule  A-1  shaU  describe  the 
aircraft  used  In  scheduled  service  or  maU 
service  by  the  carrier,  and  shaU  report 
flight  and  traffic  statistics  In  scheduled 
operations  by  commuter  air  carriers. 
Each  carrier  shaU  identify  the  type  of 
traffic  carried  during  the  period  by 
checking  the  appropriate  box  or  boxes 
in  the  heading  of  the  schedules. 

(1)  Column  (1)  of  the  "Report  of  Air- 
craft Operated"  section  of  this  schedule 
shaU  set  forth  the  aircraft  registration 
number  of  each  aircraft  operated  in 
scheduled  service  during  the  quarter. 

(2)  Column  (2)  shaU  set  forth  the 
type  and  model  of  each  aircraft  listed  In 
column  (1). 

(3)  Column  (3)  shaU  set  forth  the 
capacity  in  passenger  seats  of  each  air- 
craft operated  in  scheduled  passenger 
service.  Crew  seats  should  not  be 
counted. 

(4)  Column  (4)  shaU  set  forth  the 
carrier's  best  estimate  In  pounds  as  to 
the  total  capciclty  avaUable  for  cargo  in 
aircraft  operated  in  scheduled  all-cargo 
or  aU-mail  service.  Cargo  capacity  shaU 
not  be  reported  for  aircraft  used  in 
scheduled  passenger  service  unless  the 
aircraft  is  also  used  In  scheduled  non- 
passenger  service.  If  a  passenger  aircraft 
Is  used  In  schediUed  nonpassenger  serv- 
ice, report  the  cargo  capacity  with  aU 
seats  In  place  or  with  aU  seats  removed 
depending  on  the  manner  In  which  It  Is 
predominantly  used  in  schediUe<r  non- 
passenger  service.  T 

(5)  The  "Flight  and  Traffic  Statistics 
In  Scheduled  Operations  by  Commuter 
Air  Carriers"  section  of  this  schedule 
shaU  set  forth  the  named  flight  and  traf- 
fic statistics  for  the  reporting  quarter. 
These  should  cover  only  schedulnl  serv- 
ices and  should  be  compOed  In  acccrd- 
ance  with  the  Instructions  set  forth  be- 


craft-mUes  flown  on  each  flight  stage 
by  the  number  of  potmds  of  aircraft 
cs4»clty  available  for  use  on  that  stage 
to  obtain  revenue  pound-mUes  avaUable. 
The  total  revenue  povmd-mUes  available 
for  the  period  are  divided  by  2000  to 
convert  them  to  revenue  ton-mUes  avaU- 
able for  purposes  of  reporting  on  this 
schediUe. 

(e)  SchediUe  T-1  shaU  set  forth  the 
revenue  traffic  carried  by  the  reporting 
carrier  by  city-pair  and  by  trsiffic  cate- 
gory. 

( 1 )  Only  data  related  to  traffic  carried 
in  schediUed  services  as  defined  in  §  298.2 

shaU  be  reported. 

„  ,        .    ,  w         J         i         <2)    llie   traffic  data  reported  fitnn 

low.  Report  in  whole  numbers;  do  not  ^^^  ^  origin  to  its  destination  point 
use  de<amals.  shaU  be  the  total  traffic  for  the  quarter. 

(6)  Line  1  Aircraft-Hours  Flown  ^^g^^  pj^jj.  ^j  origin  and  destination  air- 
shaU  reflect  the  total  airborne  aircraft  pQj.ts  shaU  appear  only  once.  I.e.,  no 
hours  flown  In  scheduled  services  during  entry  shaU  appear  that  has  the  same 
the  quarter  computed  from  the  moment  origin  and  destination  airports  as 
an  aircraft  leaves  the  ground  imtU  it     another  entry. 

touches  the  ground  at  the  end  of  each  ^3)  ^^^g  origin  and  destination  data 
flight  stage.  shaU  be  related  to  the  on-line  movement 

(7)  Line  2  "Alrcraft-MUes  Flown"  of  traffic  rather  than  to  filght  stages  or 
shaU  reflect  the  total  aircraft-mUes  (v-  flight  origin  and  destination.  For  ex- 
erated  In  scheduled  services  during  the  ample.  If  a  flight  operates  from  A  to 
quarter  c<»nputed  in  airport-to-airport  b  to  C  with  5  passengers  enplaning  at  A, 
distances  on  the  basis  of  each  flight  j  deplaning  and  2  enplaning  at  B,  and  6 
stage  as  actually  operated  whether  or  deplaning  at  C,  the  applicable  passeiger 
not  performed  in  accordance  with  the  data  to  be  r^jorted  shotild  be  as  f (dlows : 
schediUed  service  pattern. 

(8)  Line  3  "Number  of  Departures 
Performed"  shaU  reflect  the  total  num- 
ber of  takeoffs  performed  in  scheduled 
services  during  the  quarter  including 
extra-section  departures  and  d^iartures 
from  n<mscheduled  airports  as  a  result 
of  deviations  from  the  schediUed  service 
pattern.  (4)  Only  the  ultimate  origins  and  des- 

(9)  Line  4  "Revenue  Passenger-MUes"  tinations  of  the  traffic  moving  on  the  re- 
shaU  reflect  the  total  revenue  passenger-  porting  carrier's  system  shaU  be  report- 
mUes  In  scheduled  service  for  the  quar-  ed.  Using  the  example  given  in  (3) ,  above 
ter.  Revenue  passenger-mUes  are  com-  the  trafflc  report  would  remain  the  same, 
puted  by  multiplying  the  aircraft-mUea  even  if  the  carrier  (H)«tited  one  flight 
flown  on  each  flight  stage  by  the  num-  from  A  to  B  and  a  different  flight  from 
ber  of  revenue  passengers  carried  on  B  to  C,  as  kHig  as  the  pass«igers'  origins 
that  flight  stage.  and  destinations  were  as  givoi  in  that 

(10)  Line   5    "Available   Seat-MUes"     example. 

shall  reflect  the  total  revenue  seat-mUes  <5)  Only  one  grand  total  shall  be 
avaUable  in  scheduled  service  for  the  shown  In  the  space  provided  after  the 
quarter.  Revenue  seat-mUes  avaUable  AimU  traffic  entry.  Do  not  use  subtotals, 
are  computed  by  multiplying  the  air-  (6>  Columns  (1)  and  (2)  shaU  set 
craft-mUes  flown  on  each  flight  stage  by  forth  the  lUrport  codes  relating  to  the 
the  number  of  passenger  seats  available  movement  of  trafflc  from  the  point  of 
for  sale  on  that  flight  stage.  origin  to  the  point  of  destination.  The 

(11)  Line  6  "Revenue  Ton-MUes"  shaU  airport  codes  to  be  used  should  be  found 
reflect  the  total  revenue  ton-mUes  in  In  the  Official  Airline  Guide  or  In  the 
scheduled  service  for  the  quarter.  Listing  of  Airport  Codes  prescribed  by 
Revenue  ton-mUes  are  computed  by  first  the  Board.  If  an  airport  code  cannot  be 
multiplying  the  alrcraf t-mUes  flown  on  found  in  either  of  these  sources,  the  car- 
each  flight  stage  by  the  number  of  rier  should  Insert  its  own  code  for  the 
pounds  of  revenue  traffic  carried  on  that  alrp(»t  In  column  (1)  or  (2) ,  and  shaU 
flight  stage  to  obtain  revenue  pound-  identify  the  airport  and  its  location  in 
mUes.  The  total  revenue  pound-mUes  for  the  space  provided  at  the  bottom  of  the 
the  period  are  divided  by  2000  to  convert     schedule. 

them  to  revenue  ton-mUee  for  purposes  (7)  Columns  (3),  (4),  and  (5)  shaU 
of  reporting  on  this  schedule.  To  com-  set  forth  the  total  number  of  revenue 
pute  the  weight  of  passengers  and  passengers,  pounds  at  cargo  and  pounds 
baggage,  a  standard  weie^t  of  200  pounds  of  mall,  respectively.  transpcM-ted  from 
per  passenger  may  be  used.  ^^  pomt  of  origin  to  tiie  point  of  desti- 

(12)  Line   7    "AvaOable    Ton-MUes"     ^^m^ 

shaU  reflect  the  total  revenue  ton -miles       V#?^ti         --.n 

avaUable  to  scheduled  service  for  the        "^  [Reeerreai 

quarter.  Revenue  ton-mUee  avaUable  are         <8>    "^le    lnformatl(»i    requested    In 

computed  by  first  multlidyinc  the  air-    Schedules  A-1  and  T-1  ot  CAB  Form 


Origin  airport 

Destination 
airport 

Number  of 
PMSeneers 

a.. 

A 

...  B 
...  C 

1 

4 

B.. 

...  C 

S 
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298-C  may  be  submitted  on  any  compa- 
rable form  prepared  on  automatic  data 
processing  equipment:  Provided,  how- 
ever That  such  substitute  form  has  been 
approved  by  the  Director,  Bureau  of  Ac- 
counts and  Statistics,  Washington.  D.C. 
20428  Data  in  any  approved  format  shall 
be  submitted  in  triplicate  and  shall  con-  to 
tain  the  same  columnar  headings  ar-  "'* 
ranged  in  the  same  sequence  as  the 
schedules  called  for  in  CAB  Form  298-C. 
3  Amend  CAB  Form  298-C  by  revis- 
ing Schedules  A-1  and  T-1.  as  shown  in 
Exhibit  A.  attached  hereto,'  and  by  de- 
leting Schedule  T-2. 


PROPOSED  RULES 

ln:orporated  which  Includes  wording  to 
the  effect  that  no  part  of  the  net  income 
of  the  workshop  may  inure  to  the  bene- 
fit of  any  shareholder  or  other  individual. 

(&)  A  copy  of  a  resolution  approved  by 
the  governing  body  of  the  corporation, 
citified  by  an  officer  of  the  corporation, 

the  effect  that  no  part  of  the  net  in- 

ccjme  of  the  workshop  may  inure  to  the 

of  any  shareholder  or  other  indi- 


|PR  Doc.  76-2804:   Filed  1-29-76,   8:45  ami 

COMMITTEE  FOR  PURCHASE  FROM 
THE     BLIND    AND    OTHER     SE- 
VERELY HANDICAPPED 
[  41  CFR  Part  51-4  ] 
WORKSHOPS 
Procedures  for  Qualifications 
Section  51-4.2  of  the  Committee's  regu- 
lations prescribe  the  procedures  for  a 
workshop  to  qualify  to  participate  in  this 
program.  Paragraph  *a)  (1)  (ill)  requests, 
but  does  not  require,  submission  of  an 
ms  certificate  indicating  that  the  cor- 
poration has  been  accepted  as  a  non- 
profit agency  for  taxation  purposes. 

The  only  time  the  IRS  certificate  is  of 
use  to  the  Conmiittee  in  determining 
quaUflcation  is  in  those  cases  where  the 
articles  of  incorporation  or  bylaws  do 
not  contain  a  statement  to  the  effect 
that  no  part  of  the  net  income  of  the 
workshop  may  inure  to  the  benefit  of  any 
stockholder  or  other  individual  as  re- 
quired by  Section  5(3)  (A)  and  Section  5 
(4)  (A)  of  PubUc  Law  92-28. 

The  proposed  revision  of  paragraph 
(ill)  would  replace  the  current  wording. 
When  the  workshop's  articles  of  incor- 
poration or  bylaws  do  not  contain  the 
nonprofit  clause,  it  may  submit  a  copy 
of  the  State  statute,  resolution  by  the 
board  of  directors  or  a  current  IRS  cer- 
tificate in  lieu  thereof. 

Conunents  and  views  regarding  tins 
proposed  change  may  be  filed  with  the 
Committee  on  or  before  March  1,  1976. 
Communications  should  be  addressed  to 
the  Executive  Director,  Committee  for 
Purchase  from  tiie  Blind  and  Otiier  Se- 
verely Handicapped.  2009  PourteenUi 
Street  North,  Suite  610,  Arlington.  Vir- 
ginia 22201. 

It  Is  proposed  to  revise  paragraph 
(a)  (1)  (ill)  of  S  51-4.2  to  read  as  foUows: 
§  51-4.2      Procedures  for  qualificalion. 

(a)   •   *   * 

(1)   •  •  • 

(ill)  If  the  articles  of  incorporation  or 
bylaws  do  not  include  a  statement  to  the 
effect  that  no  part  of  the  net  Income  of 
the  workshop  may  Inure  to  the  benefit 
of  any  shareholder  or  other  individual, 
one  of  the  following : 

(a)  A  certified  true  copy  of  the  State 
statute  under  which  the  workshop  was 


b(  nefit 
vvlual. 

(c)    A  copy  of  the  Internal  Revenue 

Service  certificate,  duly  executed  during 

prior  twelve  months,  indicating  that 

v.,„  corporation  has  been  accepted  as  a 

nonprofit  agency  for  taxation  purposes. 

By  the  Committee. 


iFU«d  aa  part  of  the  original  <loc\mi»nt. 


and  Bell's  reply  must  be  filed  by  Febru- 
ary 26,  1976. 
Adopted    and   released:    January    23, 

1978. 

Federal  Commtjkications 
Commission, 
rsEALl     Walter  R.  Hinchman. 
Chief.  Common  Carrier  Bureau. 

[FR   Doc.76-2795   Piled    l-2&-76;8:45   am] 


C.  W.  Fletcher, 
Executive  Director. 

[FR  Doc.76-2757  Piled  1-29-76:8:45  ami 


FEDERAL  COMMUNICATIONS 
.  COMMISSION 

[  47  CFR  Part  68  ] 

INTERSTATE  AND  FOREIGN  MESSAGE 
TOLL  TELEPHONE  SERVICE  AND  WIDE 
AREA  TELEPHONE  SERVICE 

New  or  Revised  Classes 

Order.  In  the  matter  of  proposals  for 
ilew  or  revised  classes  of  Interstate  and 
1  'oreign  Message  Toll  Telephone  Service 

(MTS)  and  Wide  Area  Telephone  Service 

(WATS) ,  Docket  No.  19528. 

1.  On  Januai-y  22,  1976,  the  Bell  System 
Companies  filed  a  Reply  to  the  various 
(  ppositions  to  petitions  for  reconsidera- 
1  ion  of  the  First  Report  and  Order  here- 
in,  released  November  7,  1975  (56  P.C.C. 
:!d  593).  In  this  Reply.  Bell,  for  the  first 

ime,  made  substantive  affirmative  com- 
nents  on  and  proposals  for  changes  to 
,he  technical  standards  (Subpart  D  of 
?art  68  of  the  Commission's  rules)  pro- 
mulgated in  the  First  Report  and  Order.' 

2.  To  the  extent  that  original  pro- 
30sals  are  contained  In  such  pleading, 
such  proposals  should  have  been  filed  as 
Dart  of  Bell's  petition  for  reconsidera- 
tion, rather  than  Its  reply.  However,  we 
will  accept  Bell's  late-filed  technical 
proposals,  and  will  consider  such  pro- 
posals to  be  amendments  to  Bell's  earUer- 
filed  petition  for  reconsideration.  Be- 
cause of  the  comprehensiveness  and 
complexity  of  the  Bell  proposals,  we  will 
allow  Interested  parties  a  sufficient  op- 
portunity to  file  comments  on  or  opposi- 
tions to  the  Bell  proposals  for  changes 
to  the  technical  standards  in  Part  68  of 
the  Commission's  rules.  Such  comments 
or  oppositions  must  be  filed  by  Febru- 
ary 16.  1976.  Bell  may  file  its  reply  by 
February  26,  1976. 

3.  Accordingly,  it  U  ordered.  That 
Bell's  late-filled  proposals  for  modifica- 
tion of  the  technical  standards  in  Part 
68  of  the  Commission's  Rules  is  accepted 
for  filing. 

4.  It  it  further  ordered.  That  com- 
ments on  or  oppositions  to  the  Bell  pro- 
posals must  be  filed  by  February  16, 1976, 


'  See  PR  778,  January  5,  1»7«. 


[47  CFR  Part  97] 

(Docket  No.  20686;   PCC  76-16] 
AMATEUR  RADIO  SERVICE 

Procedures  Regarding  Portable  and  Mobile 
Station  Operations 

In  Uie  matter  of  deregulation  of  Part 
97  of  the  Commission's  rules  concerning 
portable  and  mobile  operation  of  stettons 
licensed  in  the  Amateur  Radio  Service, 
Docket  No.  20686. 

1  In  this  notice  of  proposed  rulemak- 
ing the  Commission  proposes  to  simplify 
SeaUy  tiie  procedures  involved  In  op- 
ef  atSg  a  station  licensed  In  the  Amateur 
RadS  service  at  a  portable  or  mobile 
location  we  propose  to  delete  ttiose  sec- 
UoTSf  Part  97  of  the  Commission's 
rules  requiring  ttiat  licensees  operating 
tiieir  stations  portable  or  mobile  iden- 
tify tiieir  transmissions  as  orlginattag 
from  a  portable  or  mobile  location.  Sec- 
tion 97.313.  concerning  the  station  iden- 
tification required  of  stations  operated 
in  the  united  States  by  aliens  pursuant 
£  tatemational  reciprocal  agreement^ 
woiSd  not  be  affected  by  the  amendments 

^TBfwTcJbackground^n  amateur 
licensee  is  presenUy  permitted  by  5  97.95 
(a)   of  the  rules  to  operate  his  station 
away  from  tiie  permanent  station  loca- 
?iSJVnywhere  in  tiie  United  States^te 
territories,  or  Possessions  as  a  portable 
or  mobile  station.  Under  §  97.95(b)  a  li- 
censee may,  wlUi  certain  restrictions  op- 
erate his  station  as  a  portable  or  mobile 
station  outside  tiie  limits  of  the  Umted 
States,   its  territories,  and  possessior^- 
Sections  97.95(a)  (3)  and  97-95 ^^^'^i.^/ 
quiie  tiiat  advance  notice  of  such  port- 
able or  mobile  operation  be  Pven  the 
commission,  pursuant  to  the  Provisions 
of  §  97.97,  which  specifies  the  content  ot 
me  required  notice,  and  states,  furtiier 
tiiat  such  notice  need  be  furnished  only 
if  Uie  contemplated  portable  or  mobUe 
operation  is  or  is  likely  to  exceed  15  days^ 
Finally   5  97.87  (b)  and  (c)  provide  tiiat 
the  ti^msmlsslons  of  stations  being  oper- 
atwlat  portable  or  mobUe  locations  be 
identified  as  such. 

3  We  believe  those  sections  of  the  rules 
cited  in  the  preceding  paragraph  to  be 
superfluous.  Such  requirements  have 
never  been  shown  to  be  of  use  to  the 
Commission  in  its  regulatory  program, 
and  whUe  amateur  licensees  would  m 
the  future,  as  now.  be  afforded  the  op- 
tion of  operating  their  stations  at  port- 
able and  mobile  locations,  we  perceive  no 
purpose  to  be  served  In  requiring  advance 
notice  to  be  given  the  Commission  or  in 
requiring  that  transmissions  of  stations 
being  operated  at  portable  or  mobile  lo- 
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cations  be  Identified  as  such.  We  would 
stress,  however,  tiiat  In  eliminating  these 
requirements  we  would  not  be  prohibiting 
those  licensees  wishing  to  do  so  from 
continuing  to  identify  their  portable  and 
mobile  transmissions  in  the  traditional 
manner.  We  would  simply  no  longer  re- 
quire it. 

4.  In  proposing  that  the  portable  oper- 
ation station  identification  Isecome  op- 
tional, we  recognize  the  probable  impact 
on  certain  amateur  operating  practices 
and  operating  award  programs  neither 
regulated  nor  sponsored  by  the  Commis- 
sion. For  instance,  imder  the  proposed 
rules,  the  control  operator  of  a  station  in 
portable  operation  at  a  location  outside 
Its  fixed  operation  call  sign  area  ({  97. 
51(b))  would  no  longer  be  in  violation 
of  the  Commission's  rules  should  he 
choose  not  to  include  the  portable  des- 
ignator when  identifying  the  station. 
In  these  instances,  listeners  would  not  be 
able  to  determine  from  the  identifica- 
tion that  the  station  was  located  outside 
the  fixed  operation  call  area.  Call  areas 
would,  in  a  de  facto  sense,  be  partially 
eliminated.  For  this  reason,  we  partic- 
ularly wish  to  receive  comments  on  the 
Issue  of  whether  those  amateur  opera- 
tors who  would  otherwise  not  elect  to 
identify  their  stations  as  being  in  port- 
able operation  should  be  inconven- 
ienced in  order  to  eliminate  any  impact 
upon  on-going  amateur  practices  and 
programs.  While  adoption  of  this  pro- 
posal might  ultimately  cause  a  substan- 
tial dilution  of  the  significance  of  ama- 
teur call  sign  areas,  it  would  provide  the 
Commission  with  important  indicia  of 
the  extent  to  which  tiie  service  Is  capa- 
ble of  self-regulation  and  the  extent  to 
which  our  deregulatory  program  is  likely 
to  be  successful. 

5.  For  the  reasons  cited  heretofore  we 
therefore  pnqxne  to  delete  in  their  en- 
tirety St  97.87  (b)  and  (c),  97.95  (a)(3) 
and  (b)  (3) ,  and  97.97  of  the  Commis- 
sion's rules.  Ilie  remaining  sections  of 
S  97.87  would  be  redesignated  to  reflect 
the  deletions. 

6.  The  proposed  amendments  to  the 
rules,  as  set  forth  below,  are  issued  pur- 
suant to  the  smthorlty  contained  In  sec- 
tions 4(1)  and  303  of  the  Communica- 
tions Act  of  1934,  as  amended. 

7.  Pursuant  to  applicable  procedures 
set  forth  In  S  1.415  oi  the  Commission's 
rules.  Interested  persons  are  invited  to 
file  comments  on  or  before  February  27, 
1976.  and  reidy  comments  on  or  before 
BCarch  8.  1976.  All  relevant  and  tlm^ 
comments  and  reply  comments  will  be 
considered  by  the  Commission  before 
final  action  is  taken  in  this  proceeding. 
In  reaching  its  decision  in  this  proceed- 
ing the  Commission  may  also  take  into 
account  other  relevant  inf  ormaU(m  be- 
fore it.  in  addition  to  the  specific  com- 
ments invited  by  this  Notice. 

8.  In  accordance  with  the  provisions 
of  §  1.419  of  the  Commission's  rules,  an 
original  and  eleven  copies  of  all  state- 
ments, briefs,  or  comments  shall  be  fur- 
nished to  the  Commission.  Responses  will 
be  available  for  public  Inspection  during 
regular  business  hours  in  the  Commis- 
sion's Public  Reference  Room  at  its  head- 


quArten,  1919  "U"  Street.  NW.,  Wasb- 
IngtoQ,  D.C.  30554. 

Adopted:  January  14, 1976. 

R^eased:  January  27, 1976. 

Federal  ComfUHiCATiONS 

ComassiON,' 

[seal]  VINCEKT    J.    MULLXNS. 

Secretary. 

Part  97  of  Chapter  1  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amended 
a-^  follows: 

1.  In  {  97.87,  paragraphs  (b)  and  (c) 
are  deleted,  paragraphs  (d) ,  (e) ,  (f ) ,  sind 
(g)  are  redesignated  (b),  (c),  (d).  and 
(e),  respectively,  and  paragraph  (h)  is 
revised  and  redesignated  parsigraph  (f ) , 
as  follows: 

§  97.87      Station  identification. 

•  •  •  •  • 

(f)  The  identification  required  by 
paragraphs  (a),  (b),  (c),  (d).  and  (e) 
of  this  section  shall  be  given  on  each  fre- 
quency being  utilized  for  transmission 
and  shall  be  transmitted  either  by  teleg- 
raphy using  the  international  Morse  code, 
or  by  telephony,  using  the  English  lan- 
guage. If  by  an  automatic  device  only 
used  for  identification  by  telegraphy,  the 
code  speed  shall  not  exceed  20  words 
per  minute.  The  use  of  a  national  or 
internationally  re£Ogni2ed  standard  pho- 
netic alphabet  as  an  aid  for  correct  tele- 
phone identificaticMi  is  encouraged. 

•  •  •  *  • 
§97.95      [Amended] 

2.  In  S  97.95,  paragraph  (a)<3)  and 
paragraph  (b)  (3)  are  deleted. 

§  97.97      [Deleted] 

3.  Section  97.97  is  deleted. 

[PR  Doc.76-a7g3  FU«d  1-39-76:8:46  am]  ' 

FEDERAL  POWER  COMMISSION 

[  18  CFR  Parts  3, 154,  260  ] 

(Docket  No.  RM76-10) 

GULF  OIL  CORP. 

Rate  Schedule  Analysis  on  a  Continuing 
Current  Basis:  FPC  Form  No.  108;  Ex- 
tension of  Time 

Jakuaky  22.  1976. 

On  January  15.  1976,  Oulf  Oil  Corpo- 
ration filed  a  motion  to  extend  the  order, 
in  the  above-designated  proceeding  time 
for  filing  comments  on  the  Commissions 
Notice  of  Proposed  Rulemaking  issued 
in  the  above- indicated  docket  on  Decem- 
ber 17, 1975  and  to  establish  a  conference 
among  the  parties. 

Upon  consideration,  notice  is  hereby 
given  that  the  date  for  filing  comments 
on  the  Notice  of  Proposed  Rulemaking 
issued  on  December  17, 1975  In  the  above 
proceeding  is  extended  to  and  including 
February  17,  1976  for  all  parties.  The 
Commission  will  consider  the  request  for 
a  conference  at  a  later  date. 

IkiABT  K.  Peak. 
Acting  Secretary. 

[PR  Doc.7e-2876  PUed  l-a»-7«:8:4fi  am] 


1  CommtBsimier  Lee  aijoent. 


[  18  CFR  Parts  35,  101,  10«.  154,  201. 

204] 

(Docket  No.  RM75-1S] 

CONSTRUCTION  WORK  IN  PROGRESS 
IN  RATE  BASE 

Oral  Aisument 

(Janvakt  23,  1956). 

Ammdments  to  Uniform  Systems  of 
Accounts  for  PuWic  Utilities  and  Licens- 
ees and  for  Natural  Gas  Companies 
(Classes  A,  B.  C,  and  D)  and  to  Regula- 
tions Under  the  Federal  Power  Act  and 
the  Natural  Gas  Act,  to  Provide  for  In- 
clusion of  Construction  Work  in  Progress 
in  Rate  Base. 

On  November  14.  1974.  we  issued  in 
the  captioned  docket  a  Notice  of  Pro- 
posed Rulemaking  to  change  our  rate- 
making  policy  to  permit  inclusion  of  in- 
vestment  in  plant  imder  constructi(»i 
(CWIP)  in  the  rate  bases  of  electric 
ntllitles  and  natural  gas  companies.  In 
response  to  such  Notice,  we  received  com- 
ments, both  pro  and  con,  from  160  par- 
ties. 

In  order  to  more  fully  develc^  the  is- 
sues raised  by  our  proposal  to  Include 
(JWIP  in  rate  base,  and  to  assist  us  in 
carrying  out  our  responsibilities  under 
the  Federal  Power  and  Natural  Gas  Acts, 
we  believe  it  necessary  and  appropriate 
to  schedule  an  oral  argument  to  hear 
discussion  on  such  issues.  Accordingly, 
oral  argument  on  all  issues  raised  by 
such  proposal  shall  be  held.  Issues  which 
should  be  discussed  may  include,  but 
need  not  be  limited  to.  the  following: 

1.  The  Commission's  legal  authority 
to  include  CWIP  In  rate  base; 

2.  The  compatibility  c4  the  prc4x>6al 
with  the  traditional  "used  and  useful" 
concept  of  rate  base  ^valuation; 

3.  Findings,  including  conditions,  which 
the  parties  believe  necessary  to  support 
inclusion  of  CWIP  in  rate  base; 

4.  Evaluation  of  utilities'  cash  flow 
and  general  financial  situations  and  the 
extent  to  which  CWIP  allowance  in  rate 
base  for  PPC  Jurisdictional  service  may 
assist  in  meeting  financial  requirements: 

5.  Relative  advantages  and  disadvan- 
tages of  (a)  the  comtinued  capitalisation 
of  an  Allowance  for  Funds  Used  During 
ConstructiMi  (AFUDC)  or  (b>  inclusi<»i 
of  CWIP  in  rate  base: 

6.  The  extent  to  which  there  may  be 
a  need  for  continuation  of  AFUDC  even 
if  CWIP  is  allowed  in  rate  base  since 
rates  designed  on  a  per  KW  or  per  KWH 
basis  wilt  continuously  provide  for  grow- 
ing amounts  of  CJWIP  as  load  continues 
to  grow; 

7.  Significance  of  any  differmce  in 
quality  of  earnings  when  cash  flow  is 
generated  frran  inclusicm  of  CWIP  in 
rate  base  as  opposed  to  earnings  when 
AFUDC  is  capitalized; 

8.  Problems  arising  from  the  potential 
cranpetitive  disadvantage  of  FPC  juris- 
dictional wholesale  customers  of  electric 
utilities  wrhose  rates  reflect  CWIP  in  rate 
base  in  states  where  retail  rates  do  not 
include  CWIP  in  rate  base; 

9.  Long-term  rate  impfu;t  of  the  pro- 
posal on  utility  customers  compared  with 
the  continued  capitalization  of  AFUDC: 
near- term  impact  on  jurisdictional  rate 


KOeUU  RMISni,  vol  41,  no.  21— mOAY,  JANOAtY  30,   1»76 


4606 


level  of  Inclusion  of  all  or  part  of  CWIP     All 
in  rate  base.  ^        .       °^ 

10.  Need  for  any  type  of  procedure  to 
insvire  that  PPC  jurisdictional  customers  i 
bear  construction  costs  of  only  those  fa-  s 
cilities  ultimately  dedicated  to  serving 
them,  including  situations  involving 
"unit  sales"  and  other  types  of  genera- 
tion and  transmission  coordination 
arrangements. 

11.  Conflicts,  if  the  proposal  were 
adopted  as  noticed,  between  the  Com-  a 
mission's  and  state  regulatory  bodies' 
accoimting  requirements,  and  problems 
in  segregating  utility  plant  costs  accord- 
ing to  requirements  of  each;  s 

12.  Modifications  to  the  Uniform  Sys-     nq 
tems  of  Accounts  which  should  be  made 
to  avoid  double  recovery  if  CWIP  is  in- 
cluded in  rate  base; 

13.  Basis  or  method  of  excluding 
CWIP  from  the  base  on  which  AFUDC 
would  be  calculated  in  periods  subsequent 
to  rate  filings  that  include  CWIP  as  & 
component  of  rate  base; 

14.  Limitations,  if  any,  on  amount  of 
CWIP  to  be  allowed  in  rate  base; 

15.  Whether  inclusion  of  CWIP  in  rate 
base  provides  incentive  for  utilities  to 
construct  unneeded  facilities  in  order  to 
Increase  rate  base  and  prolong  construc- 
tion once  it  commences; 

16.  Extent  to  which  adoption  of  the 
proposal  would  create  or  eliminate 
"biases'  in  the  planning  of  utility  facili- 
ties as,  for  example,  nuclear  versus  fossil 
fired  electric  power  generation  or  capital  i 
Intensive  versus  fuel  intensive  electric 
power  generation.  J^ 

n.  Advantages  and  disadvantages  of     M 
Including  CWIP  in  rate  base  on  a  case- 
by-case  basis  rather  than  pursuant  to  a 
general  policy  of  inclusion  of  CWIP  in 
rate  base  in  all  cases. 

18.  Effect  on  cost  of  capital  of  inclu- 
sion of  all  or  part  of  CWIP  in  rate  base. 

19.  Basis  for  inclusion  of  CWIP  in  rate 
base  for  service  to  customers  for  which 
the  seUing  utility  has  no  "pubUc  utility 
obligation;"  the  extent  to  which  electric 
utilities  subject  to  PPC  jurisdiction  have 
a  "public  utility  obligation"  to  provide 
service  to  wholesale  electric  customers 
and  the  extent  to  which  that  obligation 
may  differ  as  between  wholesale  and  re- 
tall  service  and  as  between  wholesale 
electric  service  and  gas  pipeline  trans- 
mission service. 

20.  Impact  of  the  proposed  change  on 
the  frequency  of  rate  filings  and  the 
Commission's  case  load. 

21.  Need  for  rate  revision  wten  CWIP 
included  in  rate  base  becomes  revenue 
producing. 

Oral  argument  to  discuss  these  and  all 
other  issues  raised  by  the  Proposed  Rule- 
making shall  be  held  commencing  at  9 :  00 
A2A  on  March  8,  1976,  in  Room  305-C, 
26  Federal  Plaza.  New  York.  N.Y.  10007. 


PROPOSED  RULES 

parties  filing  comments  to  the  Notice 

Proposed  Rxilemaking,  as  well  as  in- 
terested state  commissions  and  any  other 
nt  srested  parties,  may  participate.  Those 
imilarly  situated  and  making  similar 
contentions  are  urged  to  present  their 
an  [iunents  through  the  same  counsel.  All 
pe  •sons  desiring  to  make  oral  argument 
sh  01  inform  the  Secretary  on  or  before 
Fejruary  17.  1976,  and  shall  state  the 
an  ount  of  time  that  they  request  for  this 
r  fimient. 

n  addition,  any  party  wishing  to  file 

ar*'  written  statement  or  supplementary 

exiibits  relating  to  the  oral  argument 

hill  file  such  statement  and/or  exhibits 

later  than  March  1,  1976. 

The  Secretary  shall  cause  prompt  pub- 
lic ation  of  this  notice  to  be  made  in  the 
PiDERAL  Register. 


By  Direction  of  the  Commission. 

I  SEAL]  Mary  Kidd  Peak. 

Acting  Secretary. 

[PR  Doc  76  2874  FUed  1-29-76:8.45  am] 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

[  12  CFR  Part  748  ] 

BURGLAR  ALARM   SYSTEMS 

'roposed  Minimum  Security  Devices  and 
Procedures 


Notice  i.s  hereby  given  that  the  Admin- 
..jrator  of  the  National  Credit  Union  Ad- 
n  inistration,  pursuant  to  the  authority 
■j  >nferred  by  section  120.  73  Stat.  635,  12 
.S.C.  1766.  and  section  209,  84  Stat. 
1  )14  12  U.S.C.  1789.  proposes  to  amend 
5)748.9"C)i2)  and  748.9<e)(l>  (12  CFR 
i^rt  748)  as  set  forth  below. 

The  purpose  of  the  proposed  amend- 
lient  of  5  748.9(c)(2)  is  to  establish  a 
u  tiif orm  time  requirement  for  use  of  an 
a  udible  burglar  alarm  system  in  conjunc- 
t  on  with  the  required  silent  alarm  sys- 
t^m.  The  purpose  of  the  proposed 
i  mendment  of  §  748.9(e)  (1)  Is  to  provide 
iiinimum  specifications  for  steel  rein- 
i  orced  concrete  required  for  vault  walls, 
1  oof,  and  floors. 

Interested  persons  are  invited  to  sub- 
nit  written  comments,  suggestions,  or 
( bjections      regarding      the      jMTOposed 
amendment  to  the  Administrator,  Na- 
I  ional  Credit  Union  Administration,  2025 
:a  Street,  N.W.,  Washington,  DC  20456. 
Comments  received  prior  to  March  5, 
976,  will  be  considered  before  final  ac- 
ion  is  taken  on  this  proposal.  Copies  of 
kU  written  comments  received  will  be 
ivailable  for  pubUc  InspecUon  during 
lormal  business  hours  at  the  foregoing 
iddress. 

Herman  Nickerson,  Jr.. 
Administrator. 

January  23, 1976. 


(Sec.  120,  73  Stat.  636  (12  U.S.C.  1766)   and 
Sec.  209.  84  Stat.  1014  (13  U.8.C.  1789)) 

T.  Section  748.9  is  amended  by  revising 
paragraph  'c)  (2)  and  (e)  (1)  as  follows: 
§  743.9      Minimum  standards  for  security 
devices. 

.  •  •  •  • 

(c)   Burglar  alarms  systems.  Burglar 
alarm  systems  should  be : 

,  »  •  •  • 

(2)  designed  to  transmit  to  the  police, 
either  directly  or  through  an  intermedi- 
ary, a  signal  (not  detectable  by  unau- 
thorized persons)  indicating  that  any 
such  attempt  is  In  progress;  and  for 
credit  union  offices  at  which  the  poUce 
ordinarily  cannot  arrive  within  5  minutes 
after  an  alarm  is  activated,  designed  to 
activate  a  loud  sounding  bell  or  other 
device  that  is  audible  inside  the  federally 
insured  credit  union's  office  and  for  a 
distance  of  approximately  500  feet  out- 
side that  credit  union's  office; 

»  •  •  •  • 

(e)(1)   Vaults.  Vault  walls,  roof,  and 
floor  contracted  for  after  the  effective 
date  of  this  Part,  should  be  made  of 
steel-reinforced    concrete,    at    least    12 
inches  thick  or  the  equivalent.  The  re- 
inforced concrete  should  have  two  grids 
of  #5  (^8  in.  diameter)  deformed  steel 
bars  located  in  horizontal  and  vertical 
rows  in  each  direction  to  form  grids  not 
more  than  4  inches  on  center;  or  two 
grids  of  expanded  steel  bank  vault  mesh 
placed  parallel  to  the  face  of  the  walls, 
weighing  at  least  6  pounds  per  square 
foot   to   each   grid,   having   a  diamond 
pattern  not  more  than  3  in.  X  8  in.;  or 
two  grids  of  any  other  fabricated  steel 
placed  parallel  to  the  face  of  the  waUs. 
weighing  at  least  6  poirnds  per  square 
foot  to  each  grid  and  having  an  open 
area  not  exceeding  4  inches  on  center; 
grids  are  to  be  located  no  less  than  6 
inches  apart  and  staggered  in  each  dl- 
rectiOTi;  the  concrete  should  develop  an 
ultimate  compression  strength  of  at  least 
3000  pounds  per  square  Inch.  Vault  dooi-s 
should  be  made  of  steel  or  other  drill  and 
torch- resistant   material,   at   least   3Vi 
inches  thick,  and  be  equipped  with  a  dual 
combinatiOTi  lock  and  a  time  lock  and  a 
substantial  lockable  daygate;  or  vaults 
and  vault  doors  shall  be  constructed  of 
materials  that  afford  at  least  equivalent 
burglary  resistance. 


(FR  Doc.76-2737  Piled  l-2»-7e:«:46  am] 
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notices 


This  section  of  the  FEDERAL  REGISTER  conUins  documents  other  than  rutee  or  propoeed  rvles  that  are  applicat>to  ta  the  puWic  Notices 
of  hearings  and  investigations,  conrimrttee  meetings,  agency  decisions  and  ruiings,  delegations  of  authority,  filing  of  petitions  and  applications 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


DEPARTMENT  OF   DEFENSE 
Department  of  the  Air  Force 

USAF  SCIENTIFIC  ADVISORY  BOARD 
Meeting 

JANUARY  22,   1976. 

The  USAF  Scientific  Advisory  Board 
Tactical  Panel  will  hold  meetings  at 
Langley  AFB,  VA  on  February  24-2§, 
1976. 

The  Panel  wiU  receive  classified  brief- 
ings and  hold  classified  discussions  on 
the  status  of  TAC  actions  on  the  1975 
SAB  Summer  Study  Tactical  Report.  The 
Panel  will  also  meet  in  Executive  Session 
to  discuss  future  efforts/tasks. 

The  meetings  concern  matters  listed  in 
Section  552(b)  of  TiUe  5,  United  States 
Code,  specifically  subparagraph  (1) 
thereof,  and  that  accordingly  the  meet- 
ings will  be  closed  to  the  public. 

For  further  information  contact  the 
Scientific  Advisory  Board  Secretariat  at 
<202>    697-8845. 

JAMES   L.    ElLMER. 

Major,  USAF.  Executive 
Directorate  of  Administration. 
(PR  Doc.76-2722  PUed  1-29-76:8:45  am) 


Office  of  the  Secretary 

DOD  ADVISORY  GROUP  ON  ELECTRON 
DEVICES 

Advisory  Committee  Meeting 

Working  Group  A  (Mainly  Microwave 
Devices)  of  the  DoD  Advisory  Group  on 
Electron  Devices  (AGED)  will  meet  in 
closed  session  at  201  Varick  Street.  9th 
Floor,  New  York,  NY  10014  on  Febru- 
ary 17,  1976. 

The  purpose  of  the  Advisory  Group 
is  to  provide  the  Director  of  Defense  Re- 
search and  Engineering,  the  E>irector. 
Defense  Advanced  Research  Projects 
Agency  £md  the  Military  Departments 
with  technical  advice  on  the  conduct  of 
economical  and  effective  research  and 
development  programs  in  the  area  of 
electron  devices. 

The  Working  Group  A  meeting  will  be 
limited  to  review  of  research  and  devel- 
opment programs  which  the  Military 
Departments  propose  to  initiate  wltJri 
industry,  universities  or  in  their  labora- 
tories. The  microwave  area  includes  pro- 
grams on  developments  and  research  re- 
lated to  microwave  tubes,  solid  state 
microwave,  electronic  warfare  devices, 
millimeter  wave  devices,  and  passive  de- 
vices. The  review  will  include  details  of 
classified  defense  programs. 

In  accordance  with  Section  lO'd)  of 
Appendix  I.  Title  5,  United  States  Code, 


it  has  been  determined  that  this  Advisory 
Group  meeting  concerns  matters  listed  in 
Section  552(b)  of  TiUe  5  of  the  United 
States  Code,  specifically  subparagraph 
(1)  thereof,  and  that  accordingly  this 
meeting  will  be  closed  to  the  public. 

Maurice  W.  Roche. 
Director,    Correspondence    and 
Directives,  OASD  (Comptrol- 
lers. 

January  27,  1976. 

[PR  Doc,76-2934  Piled  1-29-76:8:45  am] 


DOD  ADVISORY  GROUP  ON   ELECTRON 
DEVICES 

Advisory  Committee  Meeting 

Working  Group  B  (Mainly  Low  Power 
Devices)  of  the  DoD  Advisory  Group 
on  Electron  Devices  (AGED)  will  meet 
in  closed  session  at  201  Varick  Street, 
9th  Floor.  New  York,  NY  10014  on  Feb- 
ruary 17, 1976. 

The  purpose  of  the  Advisory  Group 
is  to  provide  the  Director  of  Defense  Re- 
search and  Engineering,  the  Director. 
Defense  Advanced  Research  Projects 
Agency  and  the  Military  Departments 
with  technical  advice  on  the  conduct  of 
economical  and  effective  research  and 
development  programs  in  the  area  of 
electron  devices. 

The  Working  Group  B  meeting  will 
be  limited  to  review  of  research  and  de- 
velopment programs  which  the  Military 
Departments  propose  to  initiate  with  In- 
dustr>'.  u«iversities  or  in  their  labora- 
tories. The  low  power  devices  area  in- 
cludes such  programs  as  integrated  cir- 
cuits, charge  coupled  devices  and  mem- 
ories. The  review  will  include  classified 
program  details  and  will  result  in  advice 
or  recommendations  to  government  re- 
search and  develwment  agencies  pre- 
liminary to  decisions  or  actions,  the  pre- 
liminary disclosure  of  which  would  in- 
terfere with  the  orderly  conduct  of 
government. 

In  accordance  with  Section  10(d)  of 
Appendix  I.  Titie  5,  United  States  Code. 
it  has  been  determined  that  this  Advi- 
sory Group  meeting  concerns  matters 
listed  in  Section  552(b)  of  Title  5  of  the 
United  States  Code,  specifically  subpara- 
graph 1 1 1  thereof,  and  that  accordingly, 
this  meeting  wUl  be  closed  to  the  public. 

Maitrice  W.  Roche, 
Director,    Correspondence    and 
Directives  OASD   i  Comptrol- 
ler K 

January  27,  1976. 

I  PR  Doc.76-2935  Filed  1-29-76:8:45  am] 


JUSTICE  DEPARTMENT 

Law  Enforcement  Assistance 
Administration 

ADVISORY  COMMITTEE  OF  THE  NATIONAL 
INSTITUTE  OF  LAW  ENFORCEMENT 
AND  CRIMINAL  JUSTICE 

Meeting 

Notice  is  hereby  given  that  the  Advi- 
sory Committee  of  the  National  Institute 
of  Law  Enforcement  and  Criminal  Jus- 
tice, Law  Enforcement  Assistance  Ad- 
ministration, will  meet  on  F^ebruary  20, 
1976  from  9:30  a.m.-4:00  p.m.  at  the 
Gramercy  Inn,  1616  Rhode  Island 
Avenue.  N.W..  Washington,  D.C. 

Tbpics  of  discussion  will  include  the 
ACIR  Assessment  of  LEAA,  the  Maine 
Criminal  Code  and  the  National 
Evaluation  Program  of  NTTiKCJ. 

The  meeting  will  be  open  to  the  public. 

Pbr  further  information,  please  con- 
tact Gerald  M.  Caplan.  National  Insti- 
tute of  Law  Enforcement  and  Criminal 
Justice,  Law  Enforcement  Assistance  Ad- 
ministration. U.S.  Department  of 
Justice.  633  Indiana  Avenue.  N.W.. 
Washington,  DC.  20531.  (202)  376-3606. 

Gerald  Yamada. 
Attorney- Advisor. 
Office  of  General  Counsel. 

(PR  Doc  76-2883  Piled  1-29-76:8:45  am  J 

DEPARTMENT  OF  THE  INTERIOR 

Bonneville  Power  Administration 

BONNEVILLE   DAM   INTEGRATING 
TRANSMISSION 

Public  Meeting 

This  notice  is  published  to  notify  in- 
terested citizens  of  a  public  meeting  to  be 
held  by  the  Bonneville  Power  Adminis- 
tration c»i  March  17,  1976,  7:30  pjn.,  at 
North  Bonneville  School  Auditorium,  In 
North  Benneville.  Washington. 

The  environmental  impact  of  con- 
structing 230-kV  transmission  lines  from 
the  future  Bonneville  Dam  second  power- 
house will  t>e  described.  Also,  the  environ- 
mental impact  of  modifications  at  North 
Bonneville  Substation  will  be  discussed. 
Comments  on  these  proposed  new  facil- 
ities will  be  received  from  the  public. 

All  interested  parties  are  urged  to  at- 
tend. All  comments  are  w-elcwned  in 
order  to  assist  the  Administration  In  fully 
evaluating  the  enviromnental  factors 
pertinent  to  this  particular  aspect  of 
BPA's  Fiscal  Year  1977  Program.  Com- 
ments received  will  be  considered  in  the 
preparation  of  the  Pinal  Environmen- 
tal Statement. 

The  puiiTOse  of  the  above  project  Is  to 
Integrate  the  electricity  to  be  generated 
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by  the  second  powerhouse  at  Bonneville 
Dam  Into  BPA's  main  grid  system. 

BPA  proposes  to  build  approximately 
2  miles  of  new  230-kV  transmission  line 
and  the  addition  of  21  miles  of  conductor 
to  the  vacant  side  of  existing  BPA  double 
circuit  towers.  Depending  upon  the  final 
route  selected,  between  approximately  8 
and  24  acres  of  new  right-of-way  would 
be  required,  between  Vi  and  1  mile  of  ex- 
isting access  road  improvement  would 
be  needed,  and  slightly  over  1  mile  of 
new  access  road  would  have  to  be  con- 
structed. 

Limitations  on  land  use  in  right-of- 
way  and  substation  areas  could  result 
from  construction  of  the  facility.  Some 
loss  of  soil  by  erosion  and  resulting  sllta- 
tion  in  smal  traversed  streams  would  oc- 
cur. Removal  of  forest  habitat  and  re- 
sulting disturbance  to  wildlife  dependent 
on  this  habitat  would  occur.  Other  im- 
pacts Include  the  noise,  dust,  and  visual 
Impacts  of  construction  equipment,  and 
disturbances  to  residents  and  wildlife. 
Visual  impacts  would  result  from  clear- 
ing rights-of-way  and  the  existence  of  a 
new  transmission  line. 

In  addition  to  the  nonconstruction  al- 
ternative, with  Its  resultant  lack  of  en- 
vironmental impacts  and  consequent  in- 
ability to  integrate  electricity  produced 
by  the  new  generators  at  Bonneville 
Dam,  two  basic  alternative  line  locations 
have  been  identified.  The  locations  of  the 
various  alternatives  and  the  environ- 
mental Impact  associated  with  each  are 
more  thoroughly  presented  in  the  Draft 
Facility  Location  Supplement  on  Bonne- 
ville Dam  Integrating  Transmission. 

Copies  of  the  Draft  Facility  Location 
Supplement  describing  the  proposal  are 
available  for  inspection  In  the  library  of 
the  Headquarters  Office  of  BPA.  1002 
NE.  Holladay  Street,  Portland,  Oregon 
97232;  the  BPA  Washington,  D.C.,  Office 
In  the  Interior  Building.  Room  5600;  and 
at  the  Portland  Area  Office,  Room  201, 
919  NE.  19th  Avenue,  Portland,  Oregon 
97208. 

A  limited  number  of  copies  are  also 
available  and  may  be  obtained  by  writing 
to  the  Environmental  Manager's  Office, 
Bonneville  Power  Administration,  P.O. 
Box  3621.  Portland.  Oregon  97208,  or  to 
the  Portland  Area  Manager  at  the  above 
address. 

Dated:  January  26,  1976. 

William  H.  Clacett, 
Assistant  Administrator. 

(PR  Doc.76-2702  PUed  l-29-76;8:46  am) 


BoiUMville  Power  Administration 

[INT  DBS  76-41 

BONNEVILLE  DAM  INTEGRATING 
TRANSMISSION 

Notice  of  Availability  of  Draft  Supplement 
to  Environmental  Statement 

Pursuant  to  Section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Bonneville  Power  Administra- 
tion has  prepared  a  draft  facility  loca- 
tion supplement  to  Its  Fiscal  Year  1977 
Environmental  Statement.  This  supple- 


NOTICES 

m  ;nt  covers  the  proposal  for  the  Bonne- 
ville Dam  Integrating  Transmission. 

The  BonnevlUe  Dam  Integrating 
Transmission  proposal  involves  the  con- 
struction of  transmission  facilities  to  in- 
tegrate the  electricity  from  the  second 
powerhouse  at  Bonneville  Dam  into 
BPA's  main  grid  system.  The  area  \mder 
dfccussion  lies  in  southwestern  Washing- 
t<iri.  about  25  miles  east  of  the  Portland- 
Vancouver  metropolitan  area. 

Icopies  of  the  draft  supplement  are 
ai  ailable  for  inspection  in  the  library  of 
tie  headquarters  office  of  Bonneville 
P(  )wer  Administration.  1002  NE.  Holladay 
S  reet,  Portland,  Oregon  97232;  the 
"Washington.  DC,  Office  In  the  Interior 
B  lilding.  Room  5600;  and  at  the  Portland 
Area  Office,  Room  201,  Lloyd  Plaza 
Building,  919  NE  19th  Avenue,  Portland, 
Oregon  97208. 

Copies  are  also  available  at  the  follow- 
ing Government  Depository  Libraries: 

Government  Depositobt  Ubrasies 

*  IDAHO 

H  3ise  Public  Library,  Reference  Department. 
715  Capitol  Blvd..  Boise,  Idaho  83706. 

I  nlversity  of  Idaho,  Library— U.S.  Docu- 
ments. Moscow.  Idaho  83843. 

E  ocumente  Division.  Idaho  State  University 

^Library.  Pocatello,  Idaho  83209. 

MONTANA 

r  ocuments  Librarian,  Montana  State  Univer- 
sity Library,  Bozeman.  Montana  59715. 

I  niverglty  of  Montana  Ubrary,  Documents 
Division,  Missoula.  Montana  59801. 

OREGON 

Southern  Oregon  State  College  Library. 
Documents  Section.  Ashland.  Oregon 
97520. 

locumente  Division.  Library,  Oregon  State 
University,  CorvalllB.  Oregon  97331. 

I  nlversity  of  Oregon  Library,  Documents 
Section,  Eugene,  Oregon  97403. 

Harvey  W.  Scott  Memorial  Library,  Pacific 
University,  Forest  Grove,  Oregon  97116. 

]  lastern  Oregon  State  College  Library.  Eighth 
at  K.  La  Grande,  Oregon  97860. 

Itorthup  Library,  LJnfleld  College.  McMlnn- 
ville,  Oregon  97128. 

Oregon  College  of  Education  Library.  Mon- 
mouth. Oregon  97361.  ^  „     w 

i  lubrey  R.  Watzek  Ubrary,  Lewis  and  Clark 
College,  Attention:  Reference  Department, 
0615  S.W.  Palatine  HUl  Road.  Portland, 
Oregon  97219.  ^,    am 

Library  Association  of  Portland.  801  S.w. 
Tenth  Avenue.  Portland,  Oregon  97206. 

1  )ocument8  Librarian.  Portland  State  Univer- 
sity Library,  P.O.  Box  1161,  Portland.  Ore- 
gon 97207. 

Srlc  V.  Hauser  Memorial  Library.  Reed  C<a- 
lege.  3203  S.E.  Woodstock.  Portland,  Oregon 
97202. 
Oregon  State  Library.  State  Ubrary  BxiUdlng, 

Salem.  Oregon  97301. 
Willamette    University    Ubrary.    900    State 
Street,  Salem.  Oregon  97301. 

■WASHINOTON 

Documents  Division,  Uabel  Zoe  WUson  Li- 
brary, Vl^estem  Washington  State  College, 
518  High  Street,  BelUngham,  Washington 
98225. 

Documents  Department.  Ubrary.  Central 
Washington  State  College,  EUenaburg, 
Washington  98926. 

Everett  Community  College  Library,  801  Wet- 
more  Avenue.  Everett,  Washington  98301. 

Documents  Center,  Washington  State  U- 
brary,  Olympla,  Washington  98604. 


Port  Angelee  Public  Ubrary,  307  S.  Lincoln 
Street,  P<xrt  Angeles,  Washington  98362. 

Washington  State  University  Ubrary,  Serlal- 
Beoord  Section.  Pullman.  Washington 
99163. 

Henry  Suzzallo  Memorial  Ubrary,  University 
of  Washington,  Seattle,  Washington  98195. 

Port  Vancouver  Regional  Ubrary,  Attention: 
Reference  Ubrarlan,  1007  B.  Mill  Plain 
Blvd..  Vancouver.  Washington  98663. 

Northwest  Collection.  Penrose  Memorial  Li- 
brary. Whitman  College,  WaUa  Walla, 
Washington  99362. 

A  limited  number  of  copies  are  also 
available  and  may  be  obtained  by  writ- 
ing to  the  Environmental  Office.  Bonne- 
ville Power  Administration,  P.O.  Box 
3621.  Portland,  Oregon  97208  or  to  the 
Portland  Area  Manager  at  the  above  ad- 
dress. Comments  on  the  supplement 
should  be  sent  to  the  Environmental  Of- 
fice by  March  26. 1976. 

Dated:  January  22, 1976. 

Stanley  D.  Dttrkmus, 
Deputy  Assistant  Secretary 
of  the  Interior. 

IPR  Etoc.76-2736  PUed  l-2»-76:8:46  am] 


Bureau  of  Land  Management 

CANON  CITY  DISTRICT  MULTIPLE  USE 
ADVISORY  BOARD 

Noftke  of  Meeting 

Notice  Is  hereby  given  that  the  Canon 
City  District  Multiple  Use  Advisory 
Board  will  meet  on  February  26,  1976. 
commencing  at  9:00  a.m.,  at  the  Ramada 
Inn,  Highway  50  and  Dozier  Avenue, 
Canon  City.  Colorado. 

The  agenda  for  the  meeting  includes 
organization  of  the  Board,  review  of  the 
Board's  role,  presentation  of  district  re- 
sources and  programs  and  discussions  of 
specific  problems  related  to  energy 
minerals,  livestock  grazing,  recrea- 
tional uses,  wildlife,  and  planning. 

The  meeting  will  be  open  to  the  public. 
Time  will  be  made  available  beginning 
at  1:00  pjn.  for  brief  statements  by 
members  of  the  puWic.  Such  statements 
should  be  limited  to  matters  set  forth  in 
the  agenda.  Those  wishing  to  make  an 
oral  statement  on  an  agenda  Uipic 
should  notify  the  Canon  City  District 
Manager,  Bureau  of  Land  Management, 
P.O.  Box  311,  Canon  City,  CO  81212.  \>y 
close  of  business  February  25,  1976.  Any 
interested  person  or  organization  may 
file  a  written  statement  vrtth  the  Board 
for  Its  consideration.  Such  statements 
may  be  submitted  at  the  meeting  or 
mailed  to  the  District  Manager. 

Charles  W.  Luscher, 
Acting  State  Director. 

[PR  Doc.76-3884  FUed  l-19-76;8:46  am| 


nsh  and  WHdIife  Service 

IDES  76-67) 

Of>ERATION  OF  THE  NATIONAL 
WILDUFE  REFUGE  SYSTEM 

Public  Hearingi 

The  Fbobkal  Rsgistu  of  Monday,  No- 
vember 24,  1975,  Volume  40,  No.  227  car- 
ried notice  of  availability  of  a  draft  envl- 
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ronmental  statement  for  the  operation  of 
the  National  Wildlife  Refuge  System  In 
accordance  with  Section  102(2)  (C)  of 
the  National  Environmental  Policy  Act 
of  1969,  Public  Law  91-190. 

It  is  the  policy  of  the  Department  of 
the  Interior  to  permit  the  public  an  op- 
portunity to  comment  on  its  aiviron- 
mental  statements.  Accordingly,  a  public 
hearing  of  this  statement  will  be  held 
in  Washington.  D.C..  and  in  each  U.S. 
Fish  and  Wildlife  Service  region  in  ac- 
cordance with  Part  455.  Chapter  I  of  the 
Departmental  Manual. 

The  dates,  times  and  places  of  the 
healing  are  as  follows: 

Washington  OfBce — Date:  March  2.  1976. 
Place:  Interior  Departmental  Auditorium. 
18th  and  "C"  Street.  N.W.,  Washington.  DC. 
Time:  9:00  a.m. 

Region  I — Date:  March  10,  1976.  Place: 
Bonneville  Power  Administration  Audito- 
rium, 100  N.E.  Holladay  Street.  Portland, 
Oregon.  Time:  7:30  p.m. 

Region  II— Date;  March  17,  1976.  Place: 
Zunl  and  Teeuque  Rooms.  Albuquerque  Con- 
vention Center.  401  Second  Street.  N.W., 
Albuquerque.  New  Mexico.  Time:   7:30  p.m. 

Region  III— Date:  March  4.  1976.  Place: 
Room  564.  Federal  Building,  Fort  Snelllng, 
Twin  Cities,  Minnesota.  Time:  7:30  p.m. 

Region  rv— Date:  March  10,  1976.  Place: 
Lenox  Square  Auditorium.  Lenox  Square 
Shopping  Center,  3292  Peachtree  Road,  At- 
lanta, Georgia.  Time:  7:30  p.m. 

Region  V — ^Date:  March  9.  1976.  Place: 
Room  304,  John  W.  McOormack  Post  Office 
and  Courthouse,  Boston,  Massachusetts. 
Time:   7:30  p.m. 

Region  VI — Date:  March  16,  1976.  Place: 
Room  269.  Denver  Post  Office  Building.  1823 
Stout  Street,  Denver,  Colorado.  Time:  7:30 
p.m. 

Alaska — Date:  March  11.  1976.  Place: 
Loussac  Ubrary,  427  "F"  Street.  Anchorage, 
Alaska.  Time:   7:30  p.m. 

Persons  wishing  to  make  an  oral  pres- 
entation or  to  submit  their  views  in 
writing  at  any  of  these  hesuings  should 
deliver  a  notice  to  that  effect  to  the  ap- 
propriate Regional  Director  at  the  ad- 
dress below,  no  less  than  five  working 
days  before  the  testimony  is  to  be  pre- 
sented. A  time  limit  of  5  minutes  per 
witness  is  imposed  in  the  case  of  oral 
testimony,  although  additional  time  may 
be  granted  at  the  discretion  of  the  Hear- 
ing Officer. 

The  EIS  is  available  for  inspection  at 
all  U.S.  Fish  and  Wildlife  Service  field 
stations,  regional  and  area  offices  and  the 
U.S.  Pish  and  Wildlife  Service,  Division 
of  Wildlife  Refugees,  Room  2343.  Depart- 
ment of  the  Interior,  18th  and  "C" 
Streets,  N.W.,  Washington.  D.C.  20240. 
A  limited  number  of  single  copies  may 
be  obtained  from  the  following  U.S.  Pish 
and  Wildlife  Service  offices: 

Region  I — Regional  Director.  P.O.  Box  3737, 
Portland,  Oregon  97208. 

Region  n — Regional  Director.  UJ3.  Post 
Offlce  and  Courthouse,  500  Gold  Avenue,  SW., 
Albuquerque,  New  Mexico  87103. 

Region  in — Regional  Director,  Federal 
BuUding.  Fort  SneUlng,  Twin  Cities,  Minne- 
sota 56111. 

Region  IV — Regional  Director.  17  Executive 
Park  Drive.  NB..  Atlanta.  Oeor^a  30329. 

Region  V — Regional  Director.  John  W.  Mc- 
Cormack  Post  Offlce  and  Courthouse,  Boston, 
Massachusetts  08100. 


Region  VI — Baglatua  Director.  10697  West 
Sixth  Avenue,  P.O.  Box  25466.  Danver.  Colo- 
rado 80316. 

Alaska — Area  Director,  813  '"D**  Street. 
Anchorage,  Alaska  99601. 

Lynh  a.  Qreenwalt, 
Director,  U.S.  Fish  and 
Wildlife  Service. 

January  27,  1976. 

[PR  Doc.76-2921  Filed  1-29-76:8:45  am) 


Appalachian  Trail  ConferetM;e.  FOmore 
Street,  Harpers  pyrry.  West  Virginia, 

Dated  January  21,  1976. 

Davis  A.  Richis. 
Deputy  RegioTuU  Director, 
North  Atlantic  Region, 

[PR  Doc.76-307i  FUed  l-29-75;9;22  am) 


National  Park  Service 

APPALACHIAN  NATIONAL  SCENIC 
TRAIL  ADVISORY  COUNCIL 

Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  Middle  At- 
lantic Region  of  the  Appalachian  Na- 
tional Scenic  Trail  Advisory  Council 
will  be  held  at  9  a.m..  e.s.t.,  on  Febru- 
ary 13,  1976.  at  the  Potomac  Appa- 
lachian Trail  Club,  1718  N  Street,  in 
Washington.  D.C. 

The  Council  was  originally  estab- 
lished by  Public  Law  90-543  to  meet  and 
consult  with  the  Secretary  of  the  Inte- 
rior on  general  policies  and  specific 
matters  relating  to  the  administration 
of  the  Appalachian  National  Scenic 
Trail,  including  the  selection  of  rights- 
of-way  and  standards  for  the  erection 
and  maintenance  of  markers  alcmg  the 
trail.  It  was  rechartered  by  the  Secretary 
of  the  Interior  on  February  24.  1975, 
under  the  authority  of  Public  Law  91- 
383. 

The  purpose  of  the  Council  is  to  pro- 
vide for  the  free  exchange  of  ideas  be- 
tween the  National  Park  Service  and 
the  public,  and  to  facilitate  the  solicita- 
tion of  advice  or  other  counsel  from 
members  of  the  public  on  problems  and 
programs  pertinent  to  the  Appalachian 
National  Scenic  Trail.  The  purpose  of 
this  meeting  is  as  follows:  (1)  to  orga- 
nize the  Middle  Atlantic  Region  of  the 
Advisory  Council;  (2)  to  discuss  the 
progress  of  State  and  Federal  programs; 
(3)  to  consider  procedures  for  trail  re- 
locations: and  (4)  review  of  criteria  for 
corridor  definition. 

The  meeting  will  be  open  to  the  public. 
However,  si>ace  is  limited  to  seats  for 
fifteen  people.  Persons  will  be  accom- 
modated on  a  first-come,  first-served 
basis.  Any  person  may  file  with  the 
Council  a  written  statement  concerning 
the  matters  to  be  discussed. 

Persons  wishing  further  information 
concerning  this.meeting  or  who  will  wish 
to  submit  written  statements,  may  con- 
tact David  A.  Richie,  Eteputy  Regional 
Director,  North  Atiantic  RegiCMi.  150 
Causeway  Street,  Boston.  Massachu- 
setts, 02114,  at  Area  Code  (617)  223-3769. 

Minutes  of  the  meeting  will  be  avail- 
able for  pubUc  Inspection  four  weeks 
after  the  meeting  at  the  above  address. 
Copies  of  the  minutes  wUl  also  be  avail- 
able at  the  Potomac  Appaladilan  Trsdl 
Club,  1718  N  Street  NW.,  in  Washing- 
t(Mi,  D.C,  and  at  the  Headquarters  of  the 


Geological  Survey 

lNTL-61 

NATURAL  GAS  VALUE   FOR   ROYALTY 
PURPOSES 

Extension  of  Time  for  Comments 

The  Geological  Survey  hereby  ex- 
tends the  time  in  which  to  submit  writ- 
ten comments,  objections,  suid  sugges- 
tions concerning  proposed  Notice  to  Les- 
sees (NTL-5) .  Said  Notice  revises  the 
method  of  determining  value  for  royalty 
purposes  of  gas  produced  from,  or  for 
the  benefit  of  onshore  Federal  and  In- 
dian oil  and  gas  leases.  Comments  on 
NTL-5  should  be  submitted  to  the  Chief. 
Conservation  Division.  U.S.  Geological 
Survey,  National  Center  <650).  12201 
Sunrise  Valley  Drive.  Reston.  Virginia 
22092,  on  or  before  March  1.  1976. 

The  proposed  NTL-5  was  published  in 
the  Federal  Register  (Vol.  40,  No.  226. 
pp.  54268-54270)  of  Friday,  Novem- 
ber 21. 1975. 

W.  A.  Radlinski. 
Acting  Director. 

|FR  Doc  76-2969  Filed  1-29-76:8:45  am) 


Office  or  Hearings  and  Appeals 

(Docket  No.  M76-491 

BERNITSKY  BROTHERS  COAL  CO. 

Petition  for  Modification  of  AppUcation  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969.  30  JJB.C.  861(e> 
(1970).  Bemitsky  Brothers  Coal  Com- 
pany has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.301  to  its  Ber- 
nitsky  No.  2  Scope  Mine,  New  Philadel- 
phia, PennsylvpJila. 

30  CFR  75.201  provides: 

All  active  workings  shall  be  ventilated  by 
a  current  of  air  containing  not  less  than 
19.6  volume  per  centum  ot  oxygen,  not  more 
than  0.6  volume  per  centum  of  carbon  di- 
oxide, and  no  harmful  quantities  of  other 
noxious  or  poisonous  gases;  and  the  volume 
and  velocity  of  the  current  of  air  shall  be 
sufficient  to  dilute,  render  harmless,  and  to 
carry  away,  flammable,  explosive,  noxious, 
and  harmful  gases,  and  dust,,  and  smoke  and 
explosive  fumes.  The  minimum  quantity  of 
air  reaching  the  last  open  crosscut  in  any 
pair  or  set  of  developing  entries  and  the  last 
open  crosscut  in  any  pair  or  set  of  rooms 
shall  be  9,000  cubic  feet  a  minute,  and  the 
minimum  quantity  of  air  reaching  the  in- 
take end  of  a  pillar  line  shall  be  9,000  cubic 
feet  a  minute.  The  minimutD  quantity  of 
air  in  any  coal  mine  reaching  each  working 
face  shall  be  8.000  cubic  feet  a  minute. 
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PeUtloner  requests  that  Sec.  75.301  be 
modified  for  the  subject  anthracite  mine 
to  require,  In  part,  that  the  mlnimimi 
face  shall  be  1,500  cubic  feet  a  minute, 
quantity  of  air  reaching  each  working 
face  shall  be  1,500  cubic  feet  a  minute, 
that  the  minimum  quantity  of  air  reach- 
ing the  Intake  end  of  a  pillar  line  shall 
be  5,000  cubic  feet  a  minute,  and/or 
whatever  additional  quantity  of  air  that 
may  be  required  in  any  of  these  areas 
to  maintain  a  safe  and  healthful  mine 
atmosphere. 

In  support  of  its  alternate  method. 
Petitioner  states : 

1.  Air  sample  analysis  history  reveals 
that  harmful  quantities  of  methane  are 
nonexistent  in  the  mine. 

2.  There  is  no  history  of  ignition,  ex- 
plosion and  mine  fire  for  the  mine. 

3.  There  is  no  history  of  harmful 
quantities  of  carbon  dioxide  and  other 
noxious  or  poisonous  gases. 

4.  Mine  dust  sampling  programs  have 
revealed  extremely  low  concentrations 
of  resplrable  dust. 

5.  Extremely  high  velocities  in  small 
cross  sectional  area  of  airways  and  man- 
ways  required  in  friable  anthracite  veins 
for  control  purposes,  particularly  in 
steeply  pitching  mines,  present  a  very 
dangerous  flying  object  hazard  to  the 
miners. 

6.  High  velocities  and  large  air  quanti- 
ties cause  extremely  uncomfortable 
daunp  and  cold  conditions  in  the  already 
uncomfortable,  wet  mines. 

7.  Difficulty  in  keeping  miners  on  the 
Job  and  securing  additional  mine  help  is 
due  primarily  to  the  conditions  cited. 

Petitioner  avers  that  its  alternate 
method  will  in  no  way  provide  less  than 
the  same  measure  of  protection  afforded 
the  miners  by  the  existing  mandatory 
stsmdard. 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  within  30  days  from  the 
date  of  publication  of  this  notice  in  the 
Fediral  Register.  Such  requests  or  com- 
ments must  be  fUed  with  the  Office  of 
Hearings  and  Appeals,  Hearings  Division, 
U.S.  Department  of  the  Interior.  4015 
Wilson  Boulevard,  Arlington,  Virginia 
22203.  Copies  of  the  petition  are  avail- 
able for  inspection  at  that  address. 

James  R.  Richards, 
Director. 
Office  of  Hearings  and  Appeals. 

January  22, 1976. 

[FR  Doc.76-2724  Piled  1-29-76; 8: 45  am] 


[Docket  No.  M  76-64) 
BILL  BRANCH  COAL  COMPANY,  INC. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health 
and  Safety  Act  of  1969,  30  U.S.C.  861(c) 
(1970),  Bill  Branch  Coal  Company.  Inc. 
has  filed  a  petition  to  modify  the  appli- 
cation of  30  CPR  77.1605tk)  to  its  Laurel 
Creek  Mine,  Laurel  Creek.  Virginia. 


NOTICES 

10CFR77.1605(k)  provides: 

lierma  ot  guarda  shall  be  provided  on  the 
ou  ier  bank  of  elevated  roadwttyB. 

I'etitioner  proposes  the  following  al- 
te)  Bate  method : 

..A  daily  inspection  of  all  coal-haul- 
ini;  vehicles  shall  be  made  and  any  de- 
fe<ts  detected  shall  be  corrected  before 
till  (  vehicle  is  put  into  service.  A  record 
of  the  inspection  and  repair  on  each 
ve  licle  shall  be  kept  and  maintained 
by  a  supervisory  employee. 

!.  Roadway  surfaces  shall  be  kept  free 
of  debris,  excessive  water  and  snow  and 
ice,  and  maintained  as  free  as  practi- 
ca)le  of  smaU  ditches  (washboard 
eflects). 

I.  A  traffic  system  should  be  put  into 
us  !  for  these  roads  requiring  that  loaded 
veiicles  have  the  right-of-way  on  the 
hish-wall  side  of  roads  regardless  of 
th  Jir  direction  of  travel. 

L  Warning  signs  shall  be  posted  desig- 
ns ting  curves,  steep  grades  where  trucks 
shDuld  shift  to  a  lower  gesu",  and  where 
roidways  are  reduced  to  one-lane  traf- 
fic .  Stop  signs  shall  be  posted  where  one 
roid  intersects  another,  giving  main 
haulage  road  traffic  the  right-of-way. 
Sijns  should  also  be  posted  designat- 
ing passing  points. 

5.  All  equipment  operators  should  be 
tr  lined  in  the  use  of  haulage  equlp- 
m  ;nt  and  the  safety  of  vehicles  on  haul- 
ai  e  roads. 

6.  All  haulage  vehicles  shall  have: 

•  a)  Original  manufacturers  brakes, 
'b)  Engine  or  Jacobs  brakes. 
(c)     Emergency     (parking)     braking 
S5  stem. 

7.  Adequate  supplies  of  crushed  stone 
01  other  suitable  materials  shall  be  stored 
al  strategic  locations  along  the  haulage 
re  ads  for  use  when  the  road  surface  be- 
et mes  slippery. 

8.  A  minimum  width  of  30  feet  shall  be 
p;  ovided  and  maintained  along  two-lane 
r(  ads,  and  where  widths  of  less  than  30 
f<et  are  provided  and  maintained,  the 
nads  shall  be  designated  as  single-lane 
r<  lads. 

9.  On  roads  that  afford  only  one  traffic 
lane,  a  minimum  width  of  16  feet  shall 
b;  maintained,  with  passing  points  pro- 
v  ded  at  intervals  of  not  more  than  1,000 
f(et;  if  visibility  is  obscured  by  brush  or 
o  ;her  materials,  passing  points  shall  not 
b;  more  than  500  feet  apart. 

10.  Where  abrupt  drop-offs  are  pres- 
e  it  along  the  outer  banks,  superelevation 
s  lall  be  provided  to  cause  the  vehicles 
t  >  gravitate  toward  the  highwall  side  of 
t  le  road. 

11.  All  rules  of  the  road  (traffic  sys- 
t;m)  shall  be  posted  on  the  bulletin 
toards  throughout  the  mine  area,  and 
s  Lich  rules  of  the  road  shall  be  made  part 

0  f  the  training  and  retrskining  programs. 

Petitioner  further  states  that  the  alter- 
late  method  ouUined  above  will  at  all 
times  guarantee  no  less  than  the  same 
laeasure  of  protection  afforded  the 
lainers  at  the  Petitioner's  mine  by  the 

1  nandatory  standsurd. 

Persons  interested  In  this  petition  may 
request  a  hearing  on  the  petition  cht  fur- 
1  iisti  comments  on  or  before  February  1, 


1976.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division,  U.S.  Depart- 
ment of  the  Interior,  4015  Wilson  Boule- 
vard, Arlington,  Virginia  22203.  Copies  of 
the  petition  are  available  for  inspection 
at  that  address. 

Jaues  R.  Richards, 

Director, 
Office  of  Hearings  and  Appeals. 

jAmjAHY  22, 1976. 

[PR  Doc.76-2725  Piled  l-2S-76;8:45  ami 


[Docket  No.  M  76-66) 

CAMPBELL  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301 
(c»  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  S  861(c) 
( 1970) ,  Campbell  Coal  Company  has  filed 
a  petition  to  modify  the  application  of 
30  CFR  75.1405  to  its  No.  1  Mine,  LaFol- 
lette,  Tennessee. 

30  CFR  75.1405  provides: 

All  haulage  equipment  acquired  by  an  op- 
erator of  a  coal  mine  on  or  after  March  30, 
1971,  shall  be  equipped  with  automatic  cou- 
plers which  couple  by  Impact  and  uncouple 
without  the  necessity  of  persons  going  be- 
tween the  ends  of  such  equipment.  All  haul- 
age equipment  without  automatic  couplers 
In  use  In  a  mine  on  March  30.  1970,  shaU  also 
be  so  equipped  within  4  years  after  March  30, 
1970. 

The  alternate  method  the  Petitioner 
proposes  to  establish  in  lieu  of  the  man- 
datory standard  is  one  in  which  there  is 
employed  manual  devices.  Tills  manual 
coupling  will  be  accomplished  by  perma- 
nently coupling  the  mine  cars  into  trips 
and  providing  the  end  cars  with  loose  pins 
controlled  by  levers  extending  to  the 
clearance  side  of  the  car.  The  link  at  the 
fixed  pin  end  will  be  on  both  ends  of  the 
locomotive  and  its  alignment  will  be  con- 
trolled, if  required,  by  a  37-lnch  hand 
link  aligner  prior  to  coupling.  Thus  the 
coupling  and  uncoupling  of  the  locomo- 
tive to  either  end  of  the  fixed  trip  will 
be  safely  accomplished  by  the  coupler  or 
brakeman,  standing  outside  of  the  path 
of  the  cars  and  locomotive. 

The  alternative  method  will  at  all  time 
guarantee  a  standard  of  protection  no 
less  than  would  be  the  application  of  the 
mandatory  standard. 

Persons  interested  In  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  February  1. 
1976.  Such  requests  or  comments  must  be 
filed  with  the  Office  of  Hearings  and  Ap- 
peals, Hearings  Division,  UJ3.  Depart- 
ment of  the  Interior.  4015  Wilson  Boule- 
vard, Arlington,  Virginia  22203.  Copies  of 
the  petition  are  available  for  inspection 
at  that  address. 

James  R.  Richards, 
Director. 
Office  of  Hearings  and  Appeal*. 

JAITDAKT  22,  1976. 
(FR  Doc.7»-a7a«  FUed  l-a»-7«;8:46  am] 
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(Docket  No.  M  76-631 
CONSOUDATiON  COAL  COMPANY 

Petition  for  ModHfcation  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hei-eby  given  that  in  accord- 
ance with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  UJ3.C.  S  861(c) 
<  1970) ,  Consolidation  Coal  Company  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.303  to  its  Ireland  Mine, 
Marshall  County,  West  Virginia. 

30  CFR  75.303  in  pertinent  part  pro- 
vides : 

within  3  hoiurs  Immediately  preceding  th» 
beginning  of  any  shift,  and  before  any  miner 
In  such  shift  enter*  the  active  wortdnga  of 
a  coal  mine,  certified  persons  dartgnatert  by 
the  operator  of  the  mine  shall  wramlno  such 
workings  and  any  other  imderground  area 
of  the  mine  designated  by  the  Secretary  or 
his  authorized  representative.  Bach  such  ex- 
aminer shall  examine  every  wort:lng  aee- 
tion  in  such  workings  and  shall  make 
testL  In  each  such  working  aectlon  for 
accumulations  of  methane  with  means  im- 
proved by  the  Secretary  for  detecting 
methane,  and  shall  make  testa  for  oxy- 
gen deficiency  with  a  permissible  flame 
safety  lamp  or  other  means  approved  by  the 
Secretary;  examine  seals  and  doora  to  deter- 
mine whether  they  are  functioning  properly: 
examine  and  test  the  roof,  face,  and  rib  oon- 
ditions  In  such  working  section;  examine  ac- 
tive roadways,  travelways,  and  belt  conveyors 
on  which  men  are  carried,  ^>prpacbes  to 
abandoned  areas,  and  accessible  falls  in  such 
section  for  haeards;  test  by  means  of  an 
anemonieter  or  other  device  approved  by  the 
Secretary  to  determine  whether  the  air  In 
each  split  is  traveling  In  its  proper  course 
and  in  normal  volume  and  velocity;  and  ex- 
amine for  such  other  hazards  and  violations 
of  the  mandatory  health  or  safety  standards, 
as  hn  authorized  representative  of  the  Sec- 
retary may  from  time  to  time  require. 

Petitioner  requests  modification  of  the 
requirement  that  all  parts  of  the  pre- 
shift  inspection  be  carried  out  "[wlithin 
three  hours  immediately  preceding  the 
beginning  of  any  shift"  and,  in  support 
of  its  petition,  states  as  f(dlows: 

1.  Since  the  implnnentatlon  in  1970 
of  the  mandatory  stcuidard  set  forth 
above.  Petitioner  has  fully  ccmpUed 
with  the  standard  in  its  Ireland  Mine. 

2.  Compliance  with  the  standard  has 
become  increasingly  dlfllcult«  time- 
consuming  and  hazardous  as  ttw  Ireland 
Mine  has  grown  in  size  since  1970.  In 
order  to  complete  pre-shift  inspections 
within  the  3  hours  allotted  by  the  stand- 
ard. Petitioner  sends  a  team  of  examiners 
on  personnel  carriers  imder  the  supo-- 
vlsion  of  a  dispatcher  throv^faout  the 
mine's  undergroimd  area.  This  area  in- 
cludes 16  separate  operating  seetloDs, 
more  than  100  faces,  and.  most  slgnlfl- 
cantly  for  this  Petition,  some  27  miles 
of  haulageways. 

3.  The  Ireland  Mine  is  operated  on  a 
round-the-clock  baels.  5  days  per  week; 
therefore,  the  pre-ahlft  InspecttODs  re- 
quired by  Section  303(d)(1)  ncmnidly 
take  place  during  the  last  3  hours  of  the 
preceding  shirt. 

4.  During  the  last  3  hours  ol  a  working 
shift,  and  eapeclaUj  duzinc  ttM  last  hour 
of  the  shift,  traffle  aknt  the  haulage- 


ways  Is  at  its  greatest  volume.  The  fol- 
lowing factors  are  responsible  for  such 
volume:  coal  production  and  related 
haulage  genendly  accelerate  ais  a  shift 
progresses;  toward  the  end  of  a  shift 
supervisory  personnel  often  leave  face 
areas  for  the  surface  in  order  to  com- 
plete necessary  record-keeping  and  other 
papo^ork;  and  more  than  100  miners 
travd  to  the  surface  toward  the  end  of 
each  shift. 

5.  Tlie  volume  of  traffic  noted  above 
constitutes  a  serious  obstacle  to  the  close 
inspection  of  haulageways  demanded  by 
Section  303(d)  (1).  During  the  time  pe- 
riod allotted  examiners  must  inspect 
some  27  miles  of  passages  while  avoiding 
trips  of  coal,  trips  of  empty  cars,  supply- 
me",  departing  miners,  and  many  other 
users  of  these  congested  passageways. 

6.  The  careful  inspection  of  haulage- 
ways  at  a  Tninimnm  risk  of  accidents  is 
jecQMtfdlzed  by  the  volume  of  traffic  gen- 
erated during  the  3-hour  period  immedi- 
ately preceding  the  beginning  of  a  new 
shift. 

Pkoposed  Modification  to  Standard 

Petitioner  proposes  the  following  mod- 
ification to  the  standard  concerning  pre- 
shift  inspections  set  forth  In  Section 
303(d)(1)  of  the  Act: 

1.  Pre-shift  inspections  oi  all  areas 
other  than  haulageways  will  be  com- 
pleted within  the  3-hour  parted  specified 
by  the  existing  standard. 

2.  Pre-shift  Inspections  of  haulage- 
ways wlU  be  conducted  as  follows: 

(a)  Haulage  way  inspections  which 
necessarily  are  conducted  during  coal- 
producing  shifts  will  be  completed  dur- 
ing the  fourth  through  seventh  hours  of 
thoee  shifts;  and 

(b)  Haulageway  inspections  which  are 
conducted  during  shifts  In  which  no  ooal 
is  produced  will  be  c«npleted  within  the 
3-hour  period  specified  In  the  existing 
standard. 

Effect  of  Proposkd  Modification 

For  the  following  reasons  Petitioners 
alternate  method  of  rmmpH^n^  ^th  the 
requirements  for  pre-shift  Inspections 
not  only  will  at  all  thnee  giuurantee  no 
leas  than  the  same  measure  of  inoteetkKi 
afforded  the  miners  by  the  existing 
standard  but  also,  in  several  respects,  will 
result  In  an  Increase  In  miner  safe^: 

1.  During  coal-producing  shifts  the 
proposed  modification  wUl  extend  by  1 
hour  the  time  period  during  mtoich.  pre- 
shift  examinations  of  haulageways  must 
be  conducted.  In  addition,  such  examina- 
tions will  not  be  conducted  during  the 
last  hour  of  such  shifts,  whm  traffic  on 
the  haulageways  is  at  its  peak.  This  pro- 
poaed  plan,  therefore,  will  permit  more 
time  for  careful  examination  of  haulage- 
ways while  eliminating  the  need  to  con- 
duct sixdi  examinations  during  the  final 
hour  of  a  shift,  when  traffic  is  most  con- 
gested. 

2.  TIm  proposed  modification,  unlike 
the  ftxtottng  standard,  wfD  result  In  the 
completioo  of  all  haulageway  inspeetkns 
prior  to  the  end  of  each  ooal-i»ochiclng 
shift's  mining  oparattani.  thereby  insur- 
ing that  haulageways  are  In  optimal  con- 


dition during  the  departure  of  shift  per- 
sonnel. 

3.  The  proposed  modification  will  re- 
sult in  reduced  congestion  in  the  haul- 
ageways during  peak  trav^  periods  and, 
thereby,  reduce  the  likelihood  of  haul- 
ageway accidents. 

4.  The  proposed  modification  will  free 
some  examiners  from  scheduled  inspec- 
tions during  the  last  hour  of  each  shift, 
thereby  ^labling  them  to  better  respond 
to  problems  which  may  develop  during 
that  unusually  busy  period. 

5.  Since  the  proposed  modification  tq?- 
plles  only  during  periods  of  roimd-the- 
clock  operations,  the  value  of  haulage- 
way  inspections  will  not  be  diminished 
because  they  are  conducted  slightly 
eaiiier  in  each  shift. 

6.  Petitioner's  proposed  modification 
meets  all  requirements  under  West  Vir- 
ginia law. 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or 
furnish  comments  within  30  days  from 
the  date  of  pubUcatiop  of  this  notice 
in  the  FXDnAL  RBOism.  Such  requests 
or  comments  must  be  filed  with  the  Of- 
fice of  HefLTlngs  and  Appeals,  Heartnga 
DtvlslaQ,  U.S.  Department  of  the  In- 
tolor,  4015  Wilson  Boulevard,  Arllng- 
toQ.  Virginia  22202.  Coptos  at  the  peti- 
tion are  available  tea  inmeeticm  at  that 
address. 

Jakb  R.  Rsobabos. 
Direetor, 
Office  ol  Hearinot  and  Appeaig. 

jAmTAiT  22, 1976. 

(FBDoc.76-27aT  PUed  1-39-76:8:46  am| 


[Docket  No.  M  76-46] 

CUMBERLAND  COAL  COMPANY.  INC 

nnpon  TOr  Moanicman  or  Mpiiacantin  or 
Manoavofy  Safety  Stanoara 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provlslans  of  section  301 
(c)  of  the  Federal  Coal  UUat  Healtii  and 
Safety  Act  of  1»«».  30  UJBX;.  i  861(c) 
(1970) ,  Cumberland  Coal  Company,  Inc. 
has  filed  a  petition  to  modify  the  appli- 
cation of  30  CJFR  77.1606(k)  to  lU  Na  1 
Tipple  Mine.  Laurti  Creek.  Virginia. 

30  CTR  77.1605(k)   provides: 

Berms  or  guards  shall  be  pxofitimA  on  the 
outer  bank  of  elevated  roadways. 

Petition^'  proposes  the  foDowing  al- 
ternate method: 

1.  A  dally  Inspection  ot  aU  coal-haul- 
ing vehicles  shall  be  made  and  any  de- 
fects detected  ahaU  be  corrected  before 
the  vehicle  is  put  into  service.  A  record 
of  the  Inspection  and  repair  on  ecM^h  ve- 
hlde  shall  be  Icept  and  maintained  by  a 
supervisory  employee. 

2.  Roadway  surfaces  shall  be  kept  free 
of  debris,  excessive  water  and  snow  and 
ice,  and  maintained  as  free  as  practi- 
caUe  of  small  ditches  (wasUxtard  ef- 
fects). 

3.  A  traffic  sjrston  should  be  put  into 
use  for  these  roads  requiring  that  loaded 
vehicles  have  the  rlg^t-of-way  on  the 
hliAiwall  side  oi  roMli  regardless  of  their 
direction  of  traveL 
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4.  Warning  signs  shall  be  posted  des- 
ignating curves,  steep  grades  where 
trucks  should  shift  to  a  lower  gear,  and 
where  roadways  are  reduced  to  one-lane 
traiQc.  Stop  signs  shall  be  poste  I  where 
one  road  Intersects  another,  giving  main 
haulage  road  traffic  the  right-of-way. 
Signs  should  also  be  posted  designating 
passing  points. 

5.  All  equipment  operators  should  be 
trained  In  the  use  of  haulage  equipment 
and  the  safety  of  vehicles  on  haulage 
roads. 

6.  All  haulage  vehicles  shall  have: 

(a)  Original  manufacturers  brakes. 

(b)  Engine  or  Jacobs  brakes. 

(c)  Emergency  (parking)  braking 
system. 

7.  Adequate  suppUes  of  crushed  stone 
or  other  suitable  materials  shall  be 
stored  at  strategic  locations  along  the 
baulage  roads  for  use  when  the  road  sur- 
face becomes  slippery. 

8.  A  minimum  width  of  30  feet  shall 
be  provided  and  maintained  along  two- 
lane  roads,  and  where  widths  of  less  than 
30  feet  are  provided  and  maintained,  the 
roads  shall  be  designated  as  single-lane 
roads. 

9.  On  roads  that  afford  only  one  traffic 
lane,  a  minimum  width  of  16  feet  shall 
be  maintained,  with  passing  points  pro- 
vided at  intervals  of  not  more  than  1,000 
feet;  if  visibility  is  obscured  by  brush  or 
other  materials,  passing  points  shall  not 
be  more  than  500  feet  apart. 

10.  Where  abrupt  drop-offs  are  present 
along  the  outer  banks,  superelevation 
shall  be  provided  to  cause  the  vehicles 
to  gravitate  toward  the  hlghwall  side  of 
the  road. 

11.  All  rules  of  the  road  (traffic  sys- 
tem) shall  be  posted  on  the  bulletin 
boards  thorughout  the  mine  area,  and 
such  rules  of  the  road  shall  be  made  part 
of  the  training  and  retraining  programs. 

Petitioner  further  states  that  the  al- 
ternate method  outlined  above  will  at  an 
times  guarantee  no  less  than  the  same 
measure  of  protection  afforded  the  min- 
ers at  the  Petitioners  mine  by  the  man- 
datory standard. 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  February  7, 
1976.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division,  U.S.  Depart- 
ment of  the  Interior.  4015  Wilson  Boule- 
Tard,  Arlington.  Virginia  22203.  Copies 
of  the  petition  are  available  for  inspec- 
tion at  that  address. 

•^  James  R.  Richards. 

Director. 
Office  of  Hearings  and  Appeals. 

Jawuary  22, 1976. 

(PR  Doc.76-a728  PUed  1-29-76:8:45  am] 


NOTICES 

Saffety  Act  of  1969,  30  U.S.C.  S  861(c) 
(19  rO) ,  Eastern  Associated  Coal  Corpor- 
atlc  n  has  filed  a  petition  to  modify  the 
apT  lication  of  30  CPR  75.326  to  its  Light- 
fooi  No.  2  Mine,  Wharton,  Boone  County, 
Weit  Virginia. 

31)  CFR  75.326  provides: 

any  coal  mine  opened  after  March  30, 
,,  the  entries  used  as  Intake  and  return 
(  oiirses  shall  be  separated  from  belt  haul- 
entries,  and  each  operator  of  such  mine 
limit  the  velocity  of  the  air  coursed 
belt  haulage  entries  to  the  amount 
./  to  provide  an  adequate  supply  of 

In  such  entries,  and  to  insure  that 

air  therein  shaU  contain   less  than   1.0 
m«  per  centum  of  methane,  and  such 
I  hall  not  be  used  to  ventilate  active  work- 
places. Whenever  an   authorized  repre- 
atlve  of  the  Secretary  finds,  In  the  case 
iny    coal    mine   opened   on    or   prior   to 
^  30,    1970,   which  has  been  developed 
more  than  two  entries,  that  the  condl- 
In  the  entries,  other  than  belt  haulage 
are  such  as  to  permit  adequately  the 
of  Intake  or  return  air  through  such 

,    (a)    the  belt  haulage  entries  shall 

be  used  to  ventilate,  unless  such  entries 

necessary   to   ventilate   active   working 

BS,  and  (b)  when  the  belt  haulage  entries 

not    necessary    to    ventilate    the   active 

places,  the  operator  of  such  mine 

innlt  the  velocity  of  the  air  oouraed 

the    belt   haulage    entries    to    the 

necessary    to   provide   an   adequate 

._,  of  oxygen  In  such  entries,  and  to  In- 

that  the  air  therein  shall  contain  less 

1.0  voUime  per  centum  of  methane. 
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[Docket  No.  M  76-65] 
EASTERN  ASSOCIATED  COAL  CORP. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  glvoi  that  in  accord- 
ance with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 


than 

la  support  of  its  petition.  Petitioner 
stajtes: 

During  initial  construction  and  de- 
velopment of  Petitioner's  Lightfoot  No. 
line,  the  only  entry  Into  said  mine 
be  through  a  "two  compartment 
slobe,"  approximately  1,000  feet  In  length 
(s^e  attached  drawing  No.  1  LP  2-1-3)  '. 
which  will  be  constructed  by  dividing  a 
single  slope  entry  with  a  flr^roof  divider 
<  see  section  A-A  of  attached  drawing  No. 
U  2-1-3). 

!.  Until  development  of  said  mine 
re;  iches  the  point  where  a  second  "Intake 
sic  pe"  (see  attached  drawing  No.  LF  2- 
1-1)  can  be  consfancted,  ventilation  of 
sa  d  mine  will  consist  of  blowing  intake 
ai  into  the  narrow  side  of  the  "two  com- 
partment  slope"  and  exhausting  return 
all'  out  the  wide  side  erf  the  "two  corn- 
pa  rtment  slope." 

3.  Removal  of  earth,  rock  and  coal 
from  said  mine  during  initial  canstruc- 
ticn  and  development  will,  of  necessity, 
consist  of  transporting  such  mtkterlal  out 
the  wide  side  of  the  "two  compartment 
sli  ije."  The  wide  side  ol  the  "two  com- 
p<  rtment  slope"  will  be  approximately 
13.5  feet  wide. 

4.  Transporting  material  out  of  said 
m  ne-  through  an  oitry  approximately 
13  5  feet  wide  and  1,000  feet  long  by  con- 
v<ntlonal  material  carriers,  such  as 
b(  .ttery-powered  scoops  or  shuttle  can, 
p<  ises  unreasonable  safety  hazards  due  to 
tt  e  amount  of  material  to  be  handled  and 
ti  e  relatively  constricted  area  through 
w  lich  it  must  be  transported. 

5.  As  an  alternative,  Petitiwaer  pro- 
pi  »ses  the  modificatl<m  of  the  {MwUcatlOQ 


of  30  CFR  75.326  to  said  mine  to  permit 
InstaDatlon  of  a  belt  haulage  system  in 
the  wide  side  of  the  "two  compartment 
slope."  Said  modification  is  proposed  im- 
til  development  of  the  Lightfoot  No.  2 
Mine  Permits  construction  of  and  con- 
nection with  ttie  second  "intake  slope," 
at  which  time  return  air  win  be  diverted 
to  the  narrow  side  of  the  "two  compart- 
ment slope." 

6.  Petitioner  avers  that  the  prohibition 
of  the  use  of  a  belt  haulage  system  in  the 
wide  side  of  the  "two  compartment  slope" 
at  its  Lightfoot  No.  2  Mine,  a  prohibition 
imposed  by  30  CFR  75.326,  will  result  In 
a  diminution  of  safety  to  the  miners  of 
said  mine  because  the  use  of  conventicuial 
means  of  transportation  of  materials  out 
of  said  mine  is  neither  as  safe  nor  as 
efficient  as  the  use  of  a  belt  haulage  sys- 
tem in  such  a  constricted  environment. 

7.  Petitioner  avers  that  tn  any  case,  ap- 
proval of  its  proposed  modification  will 
guarantee  no  lees  than  the  same  meas- 
ure of  protection  of  the  miners  of  said 
mine  provided  by  30  CFR  75.326. 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  within  30  days  from  the 
date  of  publication  of  this  notice  in  the 
Fedekal  Recisteh.  Such  requests  or  com- 
ments must  be  filed  with  the  Office  of 
Hearings  and  Appeals.  Hearings  Division, 
U.S.  I*,n»rtment  of  the  Interior,  4015 
Wilson  Boulevard,  Arlington,  Virginia 
22203.  Copies  of  the  petition  are  available 
for  inspection  at  that  address. 

Javks  R.  Richards, 

Director, 
Office  of  Hearings  and  Appeals. 

Jantjaet  22,  1976. 

[PR  Doc.76-2729  Piled  1-29-76:8:45  am| 


It 


'  Drawing  No.  LP  2-1-3  la  available  for  In- 
s]  ectlon  at  the  addrea  oontained  In  the  last 
p  LTagraph  of  the  notice. 


[Docket  No.  M7»-541 

EASTOVER  MtNIMG  CO. 

PetHion  for  Modification  of  Application  of 

Mandatory  Safety  Standard 

Notice  Is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969.  30  U.S.C.  §  861(c) 
(1970),  Eastover  Mining  Company  has 
filed  a  petltiMi  to  modify  the  application 
of  30  CPR  75.1710  to  the  following  mines 
ktcated  in  Harlan  and  Bell  Counties. 
Kentucky : 
Harlan  No.  1.  No.  4  Darby,  Bailey's  C^reek  No. 

1.  Brookeslde  Ifo.  8,  Baker  No.  1.  Bell  City 

No.  4,  and  Bell  No.  6. 

30  CPR  75.1710  provides: 

An  authorized  p^iresentatlve  of  the 
Secretary  may  require  In  any  coal  mine 
where  the  height  erf  the  coalbed  permit* 
that  electric  face  equipment.  Including 
shuttle  care,  be  provided  with  substan- 
tially constructed  canopies,  or  cabs,  to 
protect  the  miners  operating  such  equip- 
ment from  roof  falls  and  from  rib  and 
faceroUs. 

In  support  of  Its  petition.  Petitioner 
states: 

All  of  Petitioner's  mines  operating  to 
Kentucky  are  drtft  mines  with  coal  seams 
expected  to  vary  In  height  between  SO 
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and  60  inches.  ScMne  areas  have  been 
encoimtered  where  the  coal  height  is  less 
than  30  inches  and  at  this  time  cannot 
be  mined  because  of  the  low  seam  hei^t. 
The  coal  seams  are  generaly  level,  but 
have  some  local  undulations  or  dips  and 
rises  in  the  top  and  bottom. 

The  face  equipment  used  in  these 
mines  is  as  follows :  Jeffrey  120L,  Jeffrey 
120M,  Lee  Norse  26H,  Joy  14CM  Con- 
tinuous Mining  Machines,  Joy  21SC,  Jef- 
rey  404M  and  National  Mine  Service 
Torkar  Shuttle  Cars.  S  &  S  74  UAT 
Scoops,  S  &  S  81  UAT  Scoops,  FMC-Galis 
300  Roof  Drills  and  FMC-Galls  3500  Roof 
Drills.  The  main  haulage  systems  are 
composed  of  36-inch  and  42-lnch  wide 
belt  conveyors  to  the  surface.  If  cabs  or 
canopies  were  require?!  to  be  Installed  on 
the  face  equipment  in  these  mines  it  will 
result  in  a  diminution  of  safety  to  the 
miners. 

Petitioner  offers  the  following  points  in 
support  of  the  above  statement: 

1.  If  cabs  or  canopies  were  installed  on 
this  equipment  they  would  obstruct  the 
field  of  vision  of  the  operator  of  the 
equipment  possibly  causing  him  to  drive 
into  the  rib,  other  machinery  or  even 
other  miners. 

2.  The  post  supporting  the  cabs  or 
canopies  would  cause  shadows  to  be 
thrown  by  the  operator's  cap  lamp.  These 
shadows  would  Increase  the  chances  of 
overturning  or  understeering  around  cor- 
ners causing  the  equipment  to  run  into  or 
sideswipe  the  ribs  or  other  equipment. 
Such  accidents  could  throw  the  operator 
from  the  equipment  and  Injure  or  kill 
him. 

3.  Installation  (rf  cabs  or  caoioples  on 
the  foregoing  machinery  cause  the  op- 
erator to  lean  out  of  the  operators'  com- 
partment in  order  to  see  where  he  is 
going,  thereby  increasing  the  chances  he 
may  sideswipe  the  rib,  a  comer,  other 
equipment  or  some  other  projecting  ob- 
struction and  be  dragged  from  the  equip- 
ment. 

4.  Installation  of  cabs  or  canopies 
would  cause  the  operator  to  ride  on  and 
(4;>erate  the  equipment  from  a  cramped 
position  which  may  slow  down  reaction 
time  when  steering  or  applying  the 
brakes. 

5.  A  majority  of  the  miners  who  work 
at  the  subject  mines  have  stated  that  the 
Installation  of  can(9les  on  equipment 
would  cause  death  or  Injury  and  that  they 
would  refuse  to  operate  equipment  with 
canopies  on  it.* 

6.  A  miner  was  killed  at  Scotia  Coal 
Company  because  the  canopy  on  his  shut- 
tie  car  restricted  the  operation  of  the 
shutUe  car  from  within  the  operator's 
compartment  and  he  was  operating  the 
car  from  a  standing  position  from  the 
outside  of  the  car.  He  was  pinned  against 
the  rib  by  the  shutUe  car  and  killed.  The 
Kentucky  State  Mine  Inspector  ruled 
that  the  canopy  was  a  contributing  factor 
to  this  fatality  and  recommended  that 
canopies  be  removed  from  all  shuttle  cars 
in  that  mine  and  not  be  reinstalled  until 
first   approved   by   the   D^jartment   of 


Mines  and  Minerals.  To  this  date  cano- 
pies have  not  been  approved  for  reinstal- 
lation. The  coal  height  In  the  Scotia 
mine  Is  72  Inches  which  Is  much  higher 
than  In  the  Eastover  mines;  therefore, 
the  operators'  compartments  would  be 
much  more  constricted  and  an  accident 
of  this  type  more  likely  to  <xx;ur  in  the 
Eeistover  mines. 

The  petition  is  supported  by  a  Ken- 
tucky State  Department  of  Mines  and 
Minerals  report  on  the  accident  men- 
tioned in  Paragraph  6  of  the  notice.  Also 
accompanying  the  petition  are  photo- 
graphs and  sketches  depicting  the  con- 
tinuous miner  and  shuttle  car  used  at  the 
Harlan  No.  1  Mine.  These  materials  are 
available  for  Inspection  at  the  address 
contained  in  the  last  paragraph  of  the 
notice. 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  to  fur- 
nish comments  on  or  before  February  1, 
1976.  Such  requests  or  comments  must  be 
filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division,  U.S.  Depart- 
ment of  the  Interior,  4015  Wilson  Boule- 
vard, Arlington,  Virginia  22203.  Copies  of 
the  petition  are  available  for  inspection 
at  that  address. 

James  R.  Ricrakds, 
Director,  Office  of 
Hearings  and  Appeals. 

January  22,  1976. 

[PR  Doc.  76-2730  PUed  l-2»-76;8:46  am) 


A  statement  made  by  miners  who  work 
at  these  mines  and  signed  by  the  officers  ot 
their  local  union  Is  attached  to  the  petitk>n. 


(DocketNo.M78-«91 
FREEMAN  UNITED  COAL  MINING  CO. 

Patition  for  MIodiflcation  of  Application  of 
Mandatory  Safety  SUndard 

Notice  Is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  30 1(c) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  {  861(c) 
(1970).  Freeman  United  Ooal  Mlnlns 
Company  has  filed  a  petition  to  modify 
the  i4>pllcation  of  30  CFR  75.1405  to  Its 
Orient  No.  3  Mine,  Jefferson  Coun^, 
Illinois. 

30  CPR  75.1405  provides: 

All  haulage  equiixnent  acquired  by  an 
operator  of  a  coal  mine  oo.  or  after 
March  SO,  1971,  shall  be  equipped  with 
automatic  couplers  which  couple  by  Im- 
pact and  uncouple  without  the  necessity 
of  persons  going  between  the  ends  of  such 
equipment.  All  haulage  equipment  with- 
out aut<»naUc  comilers  in  use  in  a  mine 
on  MsuTh  30.  1970,  shall  also  be  so 
equipped  within  4  years  after  March  30, 
1970. 

In  support  of  Its  petition.  Petitioner 
states: 

1.  It  is  extremely  difficult,  if  not  Im- 
possible, for  Petitioner  to  comply  with 
mandatory  safety  standard  75.1406  be- 
cause the  nature  of  the  track  at  Peti- 
tioner's mine,  e.g.  multiple  sharp  curves 
(vertical  and  hortsootal),  Is  such  thai 
automatic  counters  win  not  remain 
coupled  but  rather  constantly  ccmie  loose 
in  the  hftM""g  operation,  creating  from 
time  to  time  a  hazardous  condition  for 
miners. 


2.  Petitioner  has  made  a  diligent  effort 
to  operate  test  can  with  automatic 
couptors  but  without  success. 

3.  Petitioner  has  been  notified  of  a 
violation  of  Section  75.1405:  The  essence 
of  said  violation  is : 

That  the  haulage  trsiin  in  said  mine 
is  not  equipped  with  automatic  couplers 
thereby  creating  a  possible  hasardous 
condition  as  a  result  of  requiring  the 
manual  coupling  and  uncoupling  of  ccu^. 

4.  Petitioner  proposes  as  an  alterna- 
tive means  of  compliance  with  75.1405 
that  it  be  permitted  to  use  the  manual 
hook  and  pin  coupling  device  system  at 
the  subject  mine.  The  remote  contr^ 
features  for  coupling  the  cars  together 
with  a  link  and  pin  would  provide  the 
equivalent  safety  features  of  the  auto- 
matic coupler. 

5.  The  proposed  modlficaU<»i  will 
guarantee  no  less  than  the  same  meas- 
ure of  protection  afforded  the  miners  in 
Petitioner's  mines  by  the  standard  set 
fortb  in  {  75.1405  as  that  standard  is 
currently  being  applied.  In  fact,  the  pro- 
posed modification  would  increase  the 
protection  afforded  the  miners  in  Peti- 
tioner's mines. 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  iietition  or  fur- 
nish comments  on  or  before  February  1, 
1976.  Such  requests  or  comments  must 
be  filed  with  the  Office  ot  HeculngB  and 
Appeals,  Hearings  Divlakm.  UJBl  De- 
partmmt  of  the  Interior,  4015  Wilson 
Boulevard,  Arlingttm.  Virginia  22203. 
Copies  of  the  petition  are  available  for 
inspectlm  at  that  address. 

Jambs  R.  Richakds. 
Director,  Office 
Heartnoi  and  Appeals. 

Januakt  22,.1976. 

[PR  DOC.7S-2731  Piled  l-a»-7e:8:46  am] 


(Docket  No.  M  7»-eO] 

ISLAND  CREEK  OOtAL  Ca 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  eivea  that  in  accord- 
ance with  the  provisions  of  section  301  (c) 
of  the  Federal  Coal  hOat  Health  and 
Safety  Act  of  1060.  30  U.8.C.  S  861(c) 
(1970).  Island  Creek  Coal  Company  has 
filed  a  petition  to  modify  the  application 
of  30  cm  75.1405  to  iU  Pood  Fork  A 
Mine.  Hoiden,  Bocme  County,  West  Vir- 
ginia. 

30  CFR  79.1405  provides: 

All  haulage  equipment  acquired  by  an 
operator  of  a  coal  mine  on  or  after 
March  30,  1971,  shall  be  equipped  with 
autocnatic  couplers  which  couple  by  im- 
pact end  uncouple  without  the  necessity 
of  persons  gtdng  betwem  the  ends  erf 
such  equipment.  AU  haulage  equipment 
without  automatic  couiders  In  use  in  a 
mine  on  March  30.  1970.  shall  also  be 
so  equipped  within  4  years  after  March 
30. 1970. 

To  be  read  in  conjunction  with  Section 
75.1405  is  30  CFR  75.1405-1  which  pro- 
vides: 

The  requirement  of  75.1405  with  re- 
spect to  automatic  couplers  applies  cMily 
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to  track  haulage  cars  which  are  regu- 
larly coupled  and  uncoupled. 

1.  MESA  has  Informed  Petitloiiers 
that,  contrary  to  earlier  practice,  section 
75.1405  of  the  Departmental  regiilatlon 
would  be  deemed  applicable  and  would 
be  enforced  with  respect  to  all  vehicles 
used  on  track  even  If  equipped  for  off- 
track  use.  Said  appUcaticm  will  result  In 
a  diminution  of  safety  to  the  miners  In 
Petitioner's  mines. 

2.  Petitioner's  mine  employs  a  com- 
bination belt  and  track  coal  haulage 
system,  and  aU  coal  haulage  cars  are 
handled  as  a  unit.  The  only  time  cars 
are  coupled  and  uncoupled  Is  at  the  sec- 
tion loadtag  point  and  at  the  dump  area 
on  the  surface.  Cars  are  not  regularly 
coupled   or  uncoupled  except  In  these 

4j-ic  fo  n  CCS . 

3.  Track  haulage  cars  used  for  trans- 
porting supplies  in  Petitioner's  mines  are 
not  regularly  coupled  and  uncoupled  as 
the  majority  of  all  supply  trips  are 
coupled  before  entering  the  mine  and 
not  uncoupled  prior  to  returning  from 
said  trip.  Supplies  are  unloaded  directly 
from  the  cars  while  on  track. 

4.  Petitioner  has  designed  semi- 
automatic, lever  operated  type  couplers 
for  use  on  Its  track  equipment  which 
enables  the  miner  to  couple  or  uncouple 
said  cars  without  physically  positioning 
himself  between  vehicles.  Said  system, 
furthermore,  allows  closer  and  more  ac- 
cessible inspection  of  coupling  parts  than 
possible  with  automatic  couplers  which 
would  aid  in  the  prevention  of  coupling 
failure.  A  copy  of  a  schematic  drawing 
of  said  system  is  attached  hereto,  as 
Exhibit  A.  and  made  a  part  hereof.' 

5.  Petitioner  states  that  Its  training 
program  and  safety  record  regarding  Its 
coupling  system  has  been  excellent  In  the 
subject  mine. 

6.  Because  of  the  foregoing  facts.  In- 
stallation of  automatic  couplers  on  all 
equipment  used  in  Petitioner's  aforemen- 
tioned mine  would  diminish  safety  and. 
In  fact,  create  hazards  or  the  risk  of 
hazards  not  now  present. 

7.  Furthermore,  the  alternative  method 
proposed  by  Petitioner  herein  of  achiev- 
ing the  result  of  30  CFR  75.1405  will  at 
an  times  guarantee  the  same,  or  a  greater 
degree  of  protection  as  afforded  by  such 
standard. 

8.  The  modification  requested  her  em 
Is  in  all  material  respects  the  same  as 
that  which  was  granted  in  a  Decision  and 
Order  dated  July  9.  1975,  in  Docket  No. 
M  75-89,  pertaining  to  Petitioner's  Guyan 
#1,  lA.  IB,  IC  and  5  Mines. 

Persons  Interested  In  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  February  1, 
1976.  Such  requests  or  comments  must  be 
filed  with  the  Office  of  Hearings  and  Ap- 
peals, Hearings  Division,  U.S.  Depart- 
ment of  the  Interior,  4015  Wilson  Boule- 
vard. Arlington,  Virginia  22203.  Copies  of 
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tb^  petttfam  mre  aTtilaUe  for  Inspection 
at^tiataddrMS. 

JMOS  R.  BiCEAaDS, 

Director,  Office  of 
Hearings  and  Appeals. 

rAinjA«Y  22,  lfl76. 

[PRDoc7«-2732FUed  1-29-76:8:45  am) 


1  Exhibit  A  to  «v«Uable  for  InapecUon  at 
ttia  Mldna  oonteJned  In  tbe  l«st  pajragr&{^ 
or  Uio  notice. 


[Docket  No.  M  76-«2| 

ISLAND  CREEK  COAL  CO. 

P^kMi  for  ModHlcation  of  Application  of 
M«ndatofy  Safety  Standard 

:  Notice  Is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301  (c) 
of  the  Federal  CofQ  Hflne  Health  and 
'ety  Act  of   1969,  30  U.S.C.   §  861  (c) 
(1J7O),  Island  Creek  Coal  Company  has 
fllKi  a  petition  to  modify  the  applicatkm 
of  [30  CFR  77.105(a)  (1)  to  Its  Big  Creek 
e  No.  1,  located  In  Pike  County,  Ken- 
tucky. 
30  CFR  77.105(a)  (1)  provides: 
A  person  Is  a  qualified  holstman  with- 
in the  provisions  erf  Subpart  T  of  this 
pafrt,  for  the  purpose  of  operating  a  hoist 
at  a  slope  or  shsift  sinking  operation  If 
h(  has  at  least  1  year  experience  operat- 
ins  a  hoist  plant  or  maintaining  hoist 
e(]  uipment  and  Is  qualified  by  any  State 
as  a  hoistman  or  its  equivalency. 

•      •      • 

In  support  of  its  petition.  Petitioner 
stites: 

1 1 )  Petitioner  presently  employs  at  its 
mine  two  hoistmen  who  are  certified  by 
tl  e  State  of  Kentucky  and  qualified  un- 
diT  the  requirements  of  30  CFR  77.105 
(iO  a) .  Petitioner's  Big  Creek  No.  1  Mine 
l^ln  the  development  stage  and  there  Is  a 
ctrrent  unavailability  of  experienced 
h  Jlstmen  in  the  geographical  area  of  this 
rr  ine.  For  this  reason  the  Petitioner  has 
b  sen  and  Is  unable  to  employ  additional 
hJlstmen  who  have  more  than  the  re- 
q  aired  1  year's  experience. 

(2)  However,  Petitioner  has  employees 
a ;  its  mine  who  have  some  (but  less  than 
1  year)  experience  operating  a  h<^t 
pant  or  maintaining  hoist  equipment. 
F  etitioner  has  established  a  special  train- 
i]  ig  program  at  its  mine  to  further  train 
c  srtain  of  these  employees  in  hoist  opera- 
t  on  and  safety. 

( 3 )  Employees  enrolled  In  this  training 
r  rogram  will  receive  no  less  than  30  days' 
instruction  under  the  direct  supervision 
cp  certified  and  qualified  hoistmen.  Em- 
ployees who  successfully  complete  Uils 
training  program  will  then  be  examined 
ty  the  Kentucky  Department  of  Mines 
and  Minerals  for  certification  as  holst- 
iien. 

(4)  Petitioner  states  that  those  em- 
ployees at  its  mine  who  have  completed 
^e  training  program  and  subsequently 
l)een  certified  as  hoistmen  by  the  State 
of  Kentucky  will  be  capable  of  resptm- 
(Ibly  and  safely  performing  the  duties 
( }i  hoistmen  in  a  manner  that  will  at  all 
limes  guarantee  the  aame  or  greater 
lafety  of  the  miners  as  afforded  by  the 
Ktandard  of  30  CFR  77.105(a)  (1) . 


Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  February  1. 
1976.  Such  requests  or  comments  must  be 
filed  with  the  Office  of  Hearings  and  Ap- 
peals. Hearings  Division,  U.S.  Depart- 
ment of  the  Interior,  4015  Wilson  Boule- 
vard, Arlington,  "Virginia  22203.  Copies  of 
the  petition  are  available  for  inspection 
at  that  address. 

James  R.  Richards. 
Director,  Office  of 
Hearings  and  Appeals. 

January  22,  1976. 
[FR  DOC.E6-273S  Filed  1-29-76:8:45  am] 


I  Docket  No.  U  78-62) 
KAISER  SnrEEL  CORP. 

Petition  for  Modification  of  Application  of 
Mandatofy  Safety  Standard 

Notice  Is  hereby  gtvoi  that  In  accord- 
ance   with    the    provlsiCHis    of    section 
301(c)  of  the  Federal  Coel  Mine  Health 
and  Safety  Act  of  1969,  30  U.S.C.  S  861 
(c)  (1970) .  Kaiaer  Steel  Corporation  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.1100-2(0  to  its  Sunnyside 
Side  Mine.  Sunnyside,  Utah. 
30  CFR  75.1100-2 (c)   provides: 
Haulage  tracks.  (Dm  mines  produc- 
ing 300  tons  of  coed  or  more  per  shift 
waterllnes  shall  be  Installed  parallel  to 
all    haulage    tracks    using    mechanized 
eqiUpment  in  the  track  or  adjacent  entry 
and  shaU  extend  to  the  loading  point  of 
each  working  section.  Waterllnes  shall 
be  equipped  with  outlet  valves  at  inter- 
vals of  not  more  than  500  feet,  and  500 
feet  of  firehose  with  fittings  suitable  for 
connection  witii  such  waterllnes  shall  be 
provided    at    strategic    locations.    Two 
portable  water  cars,  readily  available, 
may  be  used  in  lieu  of  waterllnes  pre- 
scribed under  this  paragraph.  In  support 
of  its  petition.  Petitioner  states: 

(1)  Petitioner  requests  modification  of 
the  application  of  Section  75.1100-2 (c) 
to  approximately  4,000  feet  of  its  main 
line  track  entry  going  Into  the  Motor 
Road  Extension.  Petitioner  maintains  a 
water  line  and  outlets  every  500  feet,  but 
the  water  In  this  line  freezes  in  the  cold 
months. 

(2)  There  Is  no  return  entry  close  to 
this  track  entry  so  that  Petitioner  can- 
not install  the  line  In  the  return.  PeU- 
tloner  has  considered  water  cars,  but  in 
case  of  a  fire  the  power  would  be  turned 
off  and  there  would  be  no  power  to  oper- 
ate the  pump. 

(3)  Petitioner  proposes  having  a  mam 
valve  that  could  be  turned  on  in  a  matter 
of  minutes  In  case  of  a  fire.  The  valve 
would  be  tagged  and  located  close  to  the 
mftin  parting.  The  valve  would  be  kept 
closed  and  line  drained  during  the  cold 
months    (October    15th    through    April 

15th). 

(4)  Petitioner  feels  that  its  sutemate 
method  would  afford  the  miners  as  much 
or  greater  safety  than  the  application 
of  the  mandatory  standards. 


^ 


Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or 
furnish  comments  on  or  before  P¥bru- 
ary  1,  1976.  Such  requests  or  comments 
must  be  filed  with  the  Office  of  Hearings 
and  Appeals,  Hearings  Division,  XJ3.  De- 
partment of  the  Interior,  4015  Wilson 
Boulevard.  Ailington,  Virginia  22203. 
Copies  of  the  petition  are  available  for 
inspection  at  that  address. 

Jamis  R.  Richards, 

Director.  Office  of 
Hearings  and  Appeals. 

January  21.  1976. 
[PR  Doc.76-2734  Piled  1-29-76:8:46  ami 


(Docket  No.  M  76-61 1 
M.S.W.  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301(c) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  5  861(c) 
( 1970) ,  MJS.W.  Coal  Company  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.301  to  its  Skidmore  Slope  Mine. 
Spring  Glen,  Pamsylvania. 

30  CFR  75.301  provides: 

All  active  workings  shall  be  ventilated 
by  a  current  of  air  containing  not  less 
than  19.5  volume  per  centum  of  oxygen, 
not  more  than  0.5  volume  per  centum  of 
carljon  dioxide,  and  no  harmful  quanti- 
ties of  other  noxious  or  poisonous  gases; 
and  the  volume  and  velocity  of  the  cur- 
rent of  air  shall  be  sufficient  to  dilute, 
rwider  harmless,  and  to  carry  away, 
fiammable.  explosive,  noxious,  and  harm- 
ful gases,  and  dust,  and  smoke  and  ex- 
plosive fumes.  The  minimum  quantity  of 
air  reaching  the  last  open  crosscut  in 
any  pair  or  set  of  developing  entries  and 
the  last  open  crosscut  in  any  pair  or  set 
of  rooms  shall  be  9,000  cubic  feet  a  min- 
ute, smd  the  minimum  quantity  of  air 
reaching  the  Intake  end  of  a  pillar  line 
shall  be  9,000  cubic  feet  a  minute.  The 
minimum  quantity  of  air  in  any  coal 
mine  reaching  each  working  face  shall 
be  3,000  cubic  feet  a  minute. 

Petitioner  requests  that  Sec.  75.301  be 
modified  for  the  subject  anthracite  mine 
to  require,  In  part,  that  the  minimum 
quantity  of  air  reaching  each  worldng 
face  shall  be  1,500  cubic  feet  a  minute, 
that  the  minimum  quantity  of  air  reach- 
ing the  Intake  end  of  a  pillar  line  shall 
be  5,000  cubic  feet  a  minute,  and/or 
whatever  additional  quantity  of  air  that 
may  be  required  in  any  of  these  areas  to 
maintain  a  safe  and  healthful  mine 
atmosphere. 

In  support  of  its  alternate  method. 
Petitioner  states: 

1.  Air  sample  analysis  history  reveals 
that  harmful  quantities  of  methane  are 
nonexistent  in  the  mine. 

2.  There  Is  no  history  of  ignition,  ex- 
plosion and  mine  fire  fM*  the  mine. 

3.  There  Is  no  history  erf  harmful 
quantities  of  carbon  dioxide  and  other 
noxious  or  poisonous  gasee. 
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4.  Mine  dust  sampling  programs  have 
revealed  extremely  low  concentrations  of 
respiralQle  dust. 

5.  Extremely  high  velocities  In  small 
cross  sectional  area  of  airways  and  man- 
ways  required  in  friable  anthracite  veins 
for  control  purposes,  particularly  in 
steeply  pitching  mines,  present  a  very 
dangerous  flying  object  hazsird  to  the 
miners. 

6.  High  velocities  and  large  air  quan- 
tities cause  extremely  uncomfortable 
damp  and  cold  conditions  in  the  already 
uncomfortable,  wet  mines. 

7.  Difficulty  in  keeping  miners  on  the 
job  and  securing  additonal  mine  help  is 
due  primarily  to  the  conditions  cited. 

Petitioner  avers  that  its  alternate 
method  will  In  no  way  provide  less  than 
the  same  measure  of  protection  afforded 
the  miners  by  the  existing  mandatory 
standard. 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  February  1, 
1976.  Such  requests  or  comments  must  be 
filed  with  the  Office  of  Hearings  and  Ap- 
peals, Hearings  Division,  UJ3.  Depart- 
ment of  the  Interior,  4015  Wilson  Boule- 
vard, Arlington,  Virginia  22203.  Copies  of 
the  petition  are  available  for  inspection 
at  that  address. 

James  R.  Richards, 
Director.  Office  of 
Hearings  and  Appeals. 

January  22.  1976. 
(PR  Doc .76-2735  PUed  1-29-76:8:45  am] 


Office  of  tt>e  Secretary 

FEDERAL  METAL  AND  NONMETAL  MINE 
SAFETY  ADVISORY  COMMITTEE 

Meeting 

In  accordance  with  section  10(a)  (2)  of 
the  Federal  Advisory  Committee  Act 
•  Public  Law  92-463),  notice  Is  hereby 
given  that  the  Federal  Metal  and  Non- 
metal  Mine  Safety  Advisory  Committee, 
authorized  to  be  estaWlshed  under  sec- 
tion 7<a)  of  the  Federal  Metal  and  Non- 
metallic  Mine  Safety  Act  (Public  Law 
89-577,  as  amended  by  PubUc  Law  94-41 
on  June  27,  1975),  will  meet  tm  Wednes- 
day— March  3,  1976,  Thursday — March 
4,^  1976.  and  Friday— March  5.  1976. 
sUrting  at  9:00  ajn.  each  day  until  the 
Advisory  Committe  concludes  its  busi- 
ness, at  the  Hartwr  View  (formerly  the 
Do^'ntown  Holiday  Inn),  1617  First 
Avenue,  San  Diego.  CaUfomia  93101 — 
TelepJione  Number:  Area  Code  714-239- 
6171. 

The  matters  to  be  discussed  at  this 
puldic  meeting  include  suggested  new 
definitions  and  new  and  revised  stand- 
ards concerning  fire  prevention  and 
control,  and  new  and  revised  standards 
concerning  travelwa3^  and  escapeways. 
Copies  of  the  agenda  and  the  suggested 
definitions  and  standards  are  available 
for  the  puUic  suid  may  be  obtained  from 
or  may  be  examined  In  the  office  of  the 
Executive  Secretary  to  the  Advisory 
Committee. 
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The  meeting  of  the  Advisory  Commit- 
tee is  open  to  the  public.  Public  att^id- 
ance  is  limited  to  seating  available  In  the 
meeting  room  of  the  Harbor  View.  Per- 
sons desiring  to  attend  this  meeting  are 
requested  to  notify  the  Executive  Secre- 
tary in  writing  of  their  intention  to  at- 
tend the  meeting  by  Friday,  February  27. 
1976. 

Any  member  of  the  public  may  file  a 
written  statement  with  the  Advisory 
Committee  before,  during,  or  within  30 
days  after  the  meeting. 

The  Committee  Chairman,  It  he  deems 
it  appropriate,  may  permit  members  of 
the  public  to  present  oral  statements  at 
the  meeting. 

All  written  statements,  notices,  and  re- 
quests should  be  addressed  to  the  Execu- 
tive Secretary  as  ftdlows: 

Mr.  Herbert  P.  LeVan,  Executive  Secretary. 
Federal  Metal  and  Nonmetal  Mine,  Safety 
Advisory  Committee,  Room  703,  Ballston 
Tower  No.  3.  4016  WUson  Boulevard,  Arling- 
ton. Virginia  22203,  Telephone  Nximt>er: 
Area  Code  703-238-8688. 

Dated :  January  14, 1976. 

Jack  W.  Carlson, 
Assistant  Secretary  of  the  Interior. 

IFR  Doc.76-2754  FUed  1-37-78;  1:57  pjn.l 

DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Healttt  Inspection  Service 

[PPQ  6391 
SOIL  SAMPLES 

List  of  Approved  Laboratories  for  Receipt 
of  Certain  Soil  Samples 

•  Purpose:  The  purpose  of  this  docu- 
ment is  to  revise  the  list  of  laboratories  ap- 
proved to  receive  shipments  of  soil  samples 
for  analysis.  • 

This  document  lists  certain  labora- 
tories as  indicated  herein  which  are  ap- 
proved by  the  Deputy  Administrator  tor 
receipt  in  interstate  commerce  of  soil 
samples  for  processing,  testing,  or  anal- 
ysis pursuant  to  sections  301.48-3.  301.- 
80-3,  301.81-3,  301.85-3,  of  the  Japanese 
beetle,  witchweed.  Imported  fire  ant,  and 
golden  nematode  regulations  (7  CFR 
301.48-3,  301.80-3,  301.81-3,  301.85-3). 

Also,  in  cotmectlon  with  the  regula- 
tions relating  to  the  movement  Into  or 
through  the  United  States  of  soil  from 
foreign  countries  or  Territwiee  or  pos- 
sessions  of  the  United  States  (7  CFR 
330.300  et  se«.) ,  this  document  lists  cer- 
tain laboratories  as  Indicated  herein 
which  the  Deputy  Administrator  has  ap- 
proved for  receipt,  under  permit,  of  soil 
samples  for  research  or  analytical  pur- 
poses in  accordance  withsafeguards  and 
other  conditions  specified  In  the  permits. 

The  list  reads  as  follows : 

LABOEATOaT    AMD    ADDKESS 


A  &  H  Corp..  Coosultizig  Engineers,  Carbon- 
dale,  Hi. 

A  &  H  Corp.,  Consulting  Engineers,  Cham- 
palgii.II<. 

A  *  H  Corp..  CoBBoHUng  BngUMoa,  Cbionto, 
IL. 

A  *  H  CX>rp.,  Consulting  Engineers,  Peoria, 
IL. 
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A  &  H  Engineering  Corp.,  Springfield.  IL. 

A  ft  L  Laboratory.  Memphto,  TN«  (a-SO-W). 

A  ft  L  Midwest  Agriculture  Laboratory.  Ine, 

Omaha,  NK. 
ATS.  Arvln,  CA  •  («-30-7e) . 
Abbott  Laboratorlee.  North  Chicago,  IL  •  (6- 

30-76) .' 
Ackenhell.   A.   C,   ft   Associates,  Inc..   Nltro, 

WV. 
AcfeenheU.   A.   C,   ft   Associates.  Inc.,   Pitts- 
burgh, PA. 
Agrico    Chemical    Co..    Washington    Court- 
house. OH. 
Agricultural  Service  Laboratories.  Pharr.  TX  » 

(6-30-77). 
Agrlmanagment.  Yakima,  WA. 
Alfred  Agricultiiral  and  Technical  Institute. 
State  University  of  New  York.  Department 
of  Agronomy,  Alfred.  NY  »  (6-30-76) . 
Allied  Chemical  Corp..  Morrlstown.  NJ. 
Ambric    Testing    ft    Engineering    Associates. 
Inc.,  Testing  Laboratories,  Arlington,  VA. 
Amchem    Products,    Inc..    Ambler.    PA»    (6- 

30-76). 
American  Cyanamid  Co..  Princeton,  NJ*  (6- 

30-80). 
American  OH  Co..  Soil  Laboratories.  Holland, 

TX. 
American  OU  Co.,  Soil  Testing  Laboratory, 

Toder.  IN. 
American  Testing  Engineering  Corporation, 

ATKC  Associates,  Inc.,  Indianapolis.  IN. 
American  Testing  Institute,  San  Diego.  CA » 

(9-30-77). 
Ameron.  South  Oate,  CA. 
Amoco,  Soil  Guide  Laboratory,  Rochelle.  OA. 
Anaerobe   Laboratory,    Virginia    Polytechnic 
Institute  and  State  University,  Blacksburg. 
VA. 
Analysis  Laboratories,  Inc..  Metairle.  LA. 
Analytical    Biochemistry    Laboratories,    Inc., 

Columbia.  MO. 
Analytical    Development    Corp.,    Monument. 

CO*  (6-30-79). 
Analytical   Research   Labs.,   Inc..   Monrovia, 

CA»  (6-30-76). 
Anco  Testing  Laboratory.  Inc  ,  St.  Louis,  MO. 
Anderson,  Bradley,  Dyess  ft  Woods,  Inc.,  El 

Paao.TX'  (6-30-76). 
Applied    Agricultural   Research.   Inc.,   Lake- 
land, PL  ■  (6-30-77). 
Arizona  State  University.  Tempe,  AZ. 
Arizona  State  University.  Department  of  An- 
thropology. Tempe,  AZ  »  (6-30-79) . 
Arizona  Testing  Laboratory,  Phoenix.  AZ. 
Arizona,  University  of.  Department  of  Oeo- 

sclences.  Tucson.  AZ  •  ( 6-30-80) . 
Arizona.  University  of.  Department  of  Plant 

Pathology.  Tucson,  AZ  »  (6-30-77) . 
Arizona,  University  of.  Department  of  Soils. 
Water,  and  Engineering.  Tucson,  AZ<   (6- 
30-80). 
Arkansas,  University  of,  Experiment  Station, 

PayetteviUe,  AR. 
Arkansas,  University  of.  Rice  Experiment  Sta- 
tion. Stuttgart,  AR«  (6-30-76) . 
Arkansas  Highway  Department.  Materials  and 

Testing  Laboratory.  Little  Rock,  AR. 
Arkansas  Laboratories,  Inc.,  Fort  Smith.  AR. 
Armac  Engineering,  Inc.,  Tampa.  PL*  (12-31- 

77). 
Asphalt  Institute,  College  Park,  MD. 
Asphalt  Technology,  Bellmawr,  NJ. 
Astrotech,  Inc  ,  Harrisburg,  PA, 
Atkins  Parmlab,  Chlco,  CA. 
Atlanta  Testing  ft  Engineering  Co.,  Norcroes, 

OA. 
Auburn  University,  Soil  Testing  Laboratory, 
Auburn,  AL. 

B 

Babcock.  Edward  S.  &  Sons,  Riverside,  CA. 
Baker,  Michael,  Inc.,  Rochester,  PA. 
Barbot,  D.  C.  ft  Associates,  Inc..  Florence,  SC. 
Barrow-Agee    Laboratories,    Inc.,    Memphis, 
TN» 
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B  C.  Laboratorlea,  Inc.,  BakersOeld.  CA*  (&- 

30-76). 
B<  tcbtel  Corp.,  San  Francisco,  CA. 
B^ickman.    Inc..    ICeroblOB    Operations,    La 

Habra.CA. 
BfUevllle    Are«    CoUege    Agricultural    Club 

(Dust  Kickers) ,  Belleville,  IL. 
Binodlct,  BowDMUi,  Craig  and  Moos,  Colum- 
bus, OH 
Bithany  Laboratory  of  Unl-Royal  Chemical, 

Division  of  Unl-Royal,  Inc.,  Bethany,  CT, 
B  ologlcal  Testing  and  Research  Laboratory, 

Lindsay,  CA. 
B  osphericB,  Inc..  RockvlUe,  MD«  (12-31-77). 
B  ack.  Crow  and  Eldanes,  Inc.,  Gainesville, 

PL'  (6-30-76). 
Bering  Soils  ft  Testing  Co..  Inc.,  Harrisburg, 

PA. 
B>8weU,  J.  G..  Co..  Corcoran,  CA»  (6-30-76). 
B>wea  ft  Associates,  Steamboat  Springs.  CO^ 

(6-30-76). 
Bjwser-Momer    Testing    Laboratories,    Inc., 

Dayton.  OH. 
Brandley.  Reinard  W.,  Sacramento,  CA. 
B  raun  Engineering  Testing.  Minneapolis,  MN. 
Braun.  Skaggs,  and  Kevorkian  Engineering, 

Inc.,  Fresno,  CA. 
B  rtstol  Laboratories.  Syracuse,  NY. 
H  poeman.  F.  C.  ft  Co.,  Cincinnati.  OH. 
Bj-ookhaven     National     Laboratory.     Health 

Physics  and  Safety  Division.  Upton,  NY » 
(8-30-76). 
B  rookslde  Farms  Laboratory  Association,  Inc.. 

New  KnoxviUe.  OH  '  (6-30-76) . 
E  rown  and  Root-Northrop  IRL.  Houston,  TX 
E  rucker  &  Associates.  St.  Louis.  MO. 
I  urton,  Joe  C.  Milwaukee.  WI  ■'  ( 10-30-77) . 
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<  IBA-Geigy     Corp..     Agriculture     Division. 

Greensboro,  NC  »  (6-30-77) . 
(  PC  International.  Inc.,  Argo,  IL. 
(  al-Brea.  Brea.  CA  '  ( 12-31-75) 
(  alifornia  Department  of  Food  &  Agriculture. 

Chemistry  Laboratories.   Sacramento.   CA. 
(  alifornia  Department  of  Public  Works.  Dl- 

vision  of  Highways  Materials  and  Research, 

Sacramento,  CA. 

<  lalifornia  State  Polytechnic  College.  Depart- 
ment of  Biological  Sciences.  Pomona,  CA  = 
(6-30-77) 

( Jallfornla  Testing  Laboratories,  Los  Angeles, 

CA. 

California,   University    of.    Agricultural   Ex- 
tension Service,  Riverside,  CA. 
( ;allfornla.  University  of.  Department  of  An- 
thropology, Davis,  CA»  (6-30-77). 
I  California.  University  of.  Department  of  Bot- 
any. Berkeley,  CA  «  (6-30-76) . 
I  California,  University  of.  Department  of  Civil 

Engineers,  Davis,  CA"  (6-30-77). 
California,    University    of,    Department    of 
Pood   Science   ft   Technology.   Davis,   CA» 
(6-30-77).  ^       , 

California,    University    of.    Department    or 

Geography,  Berkeley,  CA»  (6-30-80).  - 
California,  University  of.  College  of  Natural 
Resources,  Department  of  Plant  Pathology, 
Berkeley,  CA  «  ( 12-31-76) . 
California,  University  of,  Lawrence  Llver- 
mace  Laboratory,  Llvermore.  CA"  (12- 
31-75).  ,        ,     ^ 

California,     University     of     (Los     Angeles), 
Laboratory  of  Nuclear  Medicine  and  Radi- 
ation Biology.  Los  Angelee,  CA. 
California.  University  <rf  (Southern) .  Depart- 
ment of  Geological  Sciences.  Los  Angeles, 
CA"  (6-30-77). 
California,   University   «rf.   School   of   Engi- 
neering and  Applied  Science,  Mechanics- 
Structures  Department,  Loe  Angeles,  CA" 
(6-30-76). 
California    State    CoUege    San    Bernardino. 
Department  of   Biology,   San   Bernardino, 
CA"  (6-30-77). 
California  Stat©  University,  School  ct  Agri- 
cultural   Sciences,    Department    c€   Want 
Sciences,  Fresno,  CA  •  (6-90-77) . 


Calspan  Corp.,  Buffalo.  NT. 

Campbell  Institute  for  Agricultural  Research. 
Clnnamlnson.  NJ"  (6-30-77). 

Campbell  Institute  for  Agricultural  Research. 
Rlverton,  NJ  '  (6-30^79) . 

Capoaszoll,  Loiils  J.,  ft  Associates,  Inc.,  Baton 
Rouge,  LA. 

Carpenter  Construction   Co..   Inc..  Virginia 
Beach.  VA. 

Cascade  Agricult\u-al  Service  Co.,  Mt.  Vernon. 
WA. 

Center  for  Climatic  Research,  Madison,  WI 
(6-30-77) . 

CHjM  HIU,   Inc..   Corvallls,   OR"    (6-30-76) 

Chemagro  Corp.,  Kansas  City,  MO  •  (6-30-77) . 

Chembac  Laboratories,  Charlotte,  NC. 

Chemical    Service    Laboratory,    Inc..    Jeffer- 
son vllle,  IN"  (6-30-77). 

Chemonlcs    Industries,    Phoenix,    AZ  •     (6- 
30-78) . 

Chevron  Chemical  Co.,  Richmond,  CA. 

Chevron  Oil  Field  Research  Co.,  La  Habra. 
CA. 

Chicago,  University  of.  Department  of  Geog- 
raphy. Chicago.  IL>   (6-80-76). 

Christian  Testing  Laboratories,  Inc .  Mont- 
gomery, AL. 

Citizens  National  Bank  of  Paris  SoU  Testing 
Laboratory.  Paris,  IL. 

Clarkson    Laboratory    ft    Supply,    Inc.,    San 
Diego.  CA »  (8-30-80) . 

C.  L.  C,  Columbvis,  OH. 

Clemson  University,  Clemson,  SC. 

Clinton  Com  Processing  Company,  Clinton. 
lA'  (6-30-79). 

Coenen   and   Associates-Engineers.   Newport 
News,  VA. 

Coleman  Engineering  Laboratories,  Inc.,  Au- 
gusta, OA. 

Colorado    State    University,    Department    of 
Agronomy,  Fort  Collins,  CO. 

Colorado    State   University,    Department    of 
Economics,  Port  Collins,  CO. 

Colorado    State    University,    Department    of 
Microbiology,  Ft.   Collins,  CO"   (6-30-80). 

Colorado,  University  of.  Department  of  Geo- 
logical Sciences,  Boulder,   CO"   (6-30-80). 

Colorado  School  of  Mines,  Research  Institute, 
Golden,  CO  »  (6-30-80) . 

Columbia  Research  Corporation,  Irradiation 
Service  Division,   Oalthersburg,  MD"   (9- 
30-77). 
Commercial  Testing  &  Engineering  Co .  Chi- 
cago, IL.^ 
Commercial  Testing  ft  Engineering  Co..  Nor- 
folk. VA. 
Commonwealth  Laboratory,  Inc..  Greenville. 

SC. 
Commonwealth  Laboratory,  Inc.,  Richmond. 

VA. 

Connecticut.  University  of.  Soil  Testing  Labo- 
ratory, Plant  Science  Department,  CoUege 
of  Agriculture  and  Natural  Resources, 
Storrs,  CT. 

ConsoUdated  Cigar  Corp.,  Glastonbury,  CT. 

Construction   Aggregates   Corp.,   Ferrysburg. 

MI.  ^ 

Contractors  ft  Engineers  Service.  Inc..  Pay- 

ettevUle,  NC. 
Contractors  ft  Engineers  Service.  Inc  .  Golds- 

boro.  NC. 
Cook    Research    Laboratorlee,    Inc.,    Menlo 

Park,  CA. 
Cook  Associates.  OrovUle,  CA. 
Cookwell  Strainer,  Cincinnati,  OH. 
Cooper-Clark  ft  Associates.  Palo  Alto.  CA. 
Coots  Spectro-Chemlcal  Laboratory,  Denver, 

CO. 
Core  Laboratories,  Inc.,  Aurora,  CO. 
Core  Laboratories,  Inc.,  Houma.  LA. 
Core  Laboratories.  Inc..  Lafayette.  LA. 
Core  Laboratories,  Inc..  New  Orleans,  LA. 
Core  Laboratories,  Inc.,  Shreveport,  LA. 
Core  Laboratories,  Inc.,  Farmlngton.  NM. 
Core  Laboratories.  Inc.,  Hobbe,  NM. 
Core  Laboratories,  Inc..  Dallas,  TX. 
Core  Laboratorlee,  Inc.,  Casper,  WY. 
Cornell  UnlveraUy,  Department  of  Agronomy, 

Ithaca.  NY  "(6-30-79), 
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Cornell  University.  Department  of  Flortoal- 

ture  and  Ornamental  Horticulture,  Ithaca. 

NYM6-30-76). 
Craig   Testing   Laboratories.   Mays   Landing, 

NJ. 
Crobaugh  Laboratories,  Cleveland,  OH. 
Crop  Chemical  Testing  Services.  Inc..  Areola. 

IL. 

D 

Dade  County  Soils  Laboratory.  Homestead. 
PL-  (6-30-77). 

Dames  &  Moore.  Denver.  CO  •  ( 6-30-76) . 

Dames  &  Moore.  Cincinnati.  OH  •  (6-30-76) . 

Dames  &  Moore.  Los  Angeles.  CA "  (6-30-76) . 

Dames  &  Moore,  San  Francisco,  CA"  (6- 
30-77). 

Dames  &  Moore.  AtlanU.  GA '  (6-30-76) . 

Dames  &  Moore.  Houston.  TX  »  (6-3O-80) . 

Dames  &  Moore,  Park  Ridge.  IL  »  (6-30-78) . 

Dames  ft  Moore,  Cranford,  NJ  =  (6-30-80) . 

Dames  &  Moore,  Seattle.  WA '  (6-30-79) . 

D'Appolonia,  E.,  Consulting  Engineers,  Inc., 
Pittsburgh.  PA  •  (11-30-77). 

Davey  Tree  Expert  Co..  Kent.  OH. 

Daylln  Laboratories.  Inc..  Loe  Angeles.  CA. 

Delaware.    University    of.    Etepartment    of 
Geology,  Newark,  DB '  (9-30-77) 

Del  Monte  Corp..  San  Leandro.  CA. 

Del  Monte  Corp..  Walnut  Creek.  CA. 

Delta  Testing  and  Inspection.  Inc..  Baton 
Rouge,  LA. 

Delta  Testing  and  Inspection,  Inc..  Lafayette. 
LA. 

Delta  Testing  and  Inspection.  Inc..  New  Or- 
leans. LA. 

Denver,  University  of.  Department  of  Geog- 
raphy. Denver.  CO  «  (6-30-77) . 

Diamond  Shamrock  Corp..  Painesvllle.  OH. 

Dickinson  Laboratories.  Inc..  Mobile.  AL. 

Dixie  LaUKiratories.  Inc..  Mobile.  AL. 

Dow  Chemical  Co..  Walnut  Creek.  CA  = 
(6-30-77). 

Dow  Chemical.  Co..  Midland.  MI  '  (6-30-76) . 

du  Pont  de  Nemours.  E.  I.  ft  Co..  Industrial 
and  Blochemicals  Department.  Foreign 
Sales.  Wilmington,  DK  "  (6-30-76) . 

Duke  University.  Durham.  NC  "  (6-30-80) .      • 

Duke  University.  Depiu-tment  of  Botany, 
Durham.  NC. 

Duke  University,  Department  of  Zoology, 
Durham,  NC  »  (6-30-78) . 


EPCO  Laboratories,  Tucson.  A3  '  (6-30-78) 

Eagle  Iron  Works.  Des  Moines.  lA  =  (6-30-77) 

Effingham  Equity,  Effingham.  IL. 

Elsenhauer  Laboratories.  Covlna.  CA. 

Ellerbe  Architect.  Bloomlngton.  MN. 

Elmlra  College,  Department  of  Biology,  El- 
mlra,  NY>  (6-30-80). 

El  Paso  Chemical  Laboratories.  El  Paso.  TX  = 

Emcon  Associates.  San  Jose,  CA. 
(6-30-78). 

Empire  Soils  Investigations.  Groton,  NT. 

Engineering.  Surveys,  and  Services,  Colum- 
bia. MO. 

Engineers  Laboratories,  Inc..  Jackson.  MS. 

Engineers  Testing  Laboratories,  Phoenix,  AZ. 

Environmental  Engineering,  Watchung.  NJ  ■ 
(11-30-77). 

Environmental  Science  &  Engineering  Corp., 
Mt.  Juliet,  TO. 

Environmental  Statement  Project,  Argonne 
National  Laboratory,  Argonne,  IL. 

Bustis  Engineering  Co..  Metalrie,  LA. 

EvanB,  L.  T.,  Inc..  Los  Angeles.  CA. 


Farm  Clinic.  West  Lafayette,  IN  "  (6-30-76) . 
Fayette  County  Farm  Bureau,  Vandal  la,  IL. 
Federal  Chemical  Oo..  Columbua.  OH. 
FertUlzera.  John  Taylor,  Sacramento,  CA. 
norlda  DepartmM&t  ol  Agrlcultur*  and  Oon- 

sumer  Serrloea,  PwttcMto  RMktue  Progrua, 

TaUabassee,  PL. 
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Florida  Stat«  University.  Dept.  of  Gecriogy, 
Tallahassee,  PL. 

Florida  Testing  Laboratories,  Inc.,  St.  Peters- 
burg, FL. 

Florida.  University  of.  Agricultural  Research 
&  Education  Center.  Bradenton,  FL  "  (6-30- 
76). 

Florida.  University  of.  Agricultural  Research 
ft  Education  Center,  Lake  Alfred.  FL. 

Florida.  University  of.  Agricultural  Exten- 
sion Service,  Soil  Testing  Laboratory.  Mc- 
carty Hall.  Gainesville.  FL. 

Florida,  University  of,  Department  of  Geol- 
ogy, Floyd  Hall,  Gainesville,  FL»  (6-30- 
79). 

Florida.  University  of.  Soil  Science  Depart- 
ment,  Gainesville,  PL"    (6-30-76). 

Flowers  Chemical  Laboratories,  Altamonte 
Springe,  PL. 

Foley.  Hubert  L..  Jr..  New  Albany.  MS. 

Foundation    Engineering    Consultants.   Inc.. 
•  Columbia,  SC. 

Foundation  Test  Services.  Inc.,  Betbesda. 
MD. 

Franklin.  R.  T..  ft  Associates,  Burbank.  CA. 

Frederick  Cancer  Research  Center,  Fermsn- 
tatlon  Laboratory,  Frederick,  MD"  (6-30- 
76). 

Proehllng  &  Robertson,  Inc..  Richmond,  VA.' 

Fruco  ft  Assoclatas,  St.  Louis,  MO. 

Pruln-Colnon  Corp.,  St.  Louis,  MO. 

Fruit  Growers  Laboratory,  Inc.,  SanU  Paula, 
CA"  (6-30-77). 

P.  S.  Royster  Guano  Co.,  Toledo.  OH. 

Pugro.  Inc.,  Long  Beach.  CA  «  (6-30-77) . 

Fuller  Company.  Catasauqua.  PA"  (6-30-80) 

G 

GHT  Laboratories  ol  Imperial  Valley.  Inc.. 
Brawley.  CA  =  (6-30-76) . 

GREFCO.  Inc..  Torrance.  CA'   (6-30-78). 

GREFCO.  Inc..  Lompoc.  CA  •   (6-30-79). 

GX  Laboratories.  Inc..  Golden.  OO"  (6-30- 
77). 

General  Poods  Corp..  Food  Products  Division. 
Woodbum.  OR"  (6-3O-80). 

General  Testing  Laboratory.  Kansas  City, 
MO. 

Geochemlcal  Surveys,  Dallas,  TX. 

Geologic  Associates,  Franklin,  TN. 

Geologic  Associates,  KnoxvUle,  TN. 

Georgia  State  Department  of  Transportation, 
Office  of  Material  and  Test,  Forest  Park, 
GA.» 

Georgia  Testing  Laboratory.  Llthonla.  OA. 

Georgia.  University  of.  Cooperative  Exten- 
sion Service.  Plant  Pathology  and  Nema- 
tology,  Athens.  GA. 

Georgia,  University  of.  Cooperative.  Exten- 
sion Service,  Soil  Testing  and  Plant  Analy- 
sis. Athens,  GA. 

Georgia.  University  of.  Department  of  Agron- 
omy,  Athens,   GA"    (6-30-78). 

Georgia,  University  of.  Institute  of  Ecology, 
Athens,  GA  "  (6-30-80) . 

Geo-Survey,  Inc.,  Can^>  Hill,  PA. 

Geotechnlcal  Consultants.  Inc.,  Burbank,  CA. 

Geothechnlcal  Engineering-Testing.  Inc., 
Mobile.  AL. 

Geotechnlcal  Engineers  Inc.,  Winchester, 
MA"  (6-30-76) 

Geo-Testing,  Inc..  San  Rafael.  CA  •  (6-30-79) . 

Gnien  Engineering  Co..  Inc.,  Metairia,  LA. 

Glrdler  Foundation  ft  Exploration  Co.,  Len- 
exa,  VA. 

Glassmlre.  S.  H..  ft  Associates.  Metalrie,  LA. 

Gooch.  George  W.,  Laboratory.  Ltd.,  Loa 
Angelee.  CA. 

Gore  Engineering,  Inc.,  Metalrie,  LA. 

Graca.  W.  R.,  ft  Co.,  Columbia.  UD"  (6-30- 
77). 

Grace,  W.  R.,  ft  Co.,  Fort  Pierce,  FL  >  (6-30- 

78). 
Grace,  W.  R..  ft  Co.,  Washington  Research 

OMiter,  ClarkBTtne.  MD "  (6-30-77) . 
Grace.  W.  B,  ft  00,  NaahTlU*.  TN. 
Green  Bnglneerfng  Co.,  S«wldcl«7,  PA. 


Green  Giant  Co..  Agricultural  Research  De- 
partment, Le  Sueur,  MN"  (6-30-77) . 

Green  Thumb  Corp..  Apopka,  FL  "  (6-30-79) 

Grimes,  Walter  B.,  ft  Aaaociatee,  Chlco,  CA. 

Growers  Chemical  Corp.,  Milan,  OH. 

Grubbs   Consulting   Engineers,  Little   Rock. 
AR. 

Gulf  Coast  Testing  Laboratory,  Inc.,  Corpus 
Cbristl,  TX. 

Gulf  South  Research  Institute,  Baton  Rouge, 
LA. 

Gulf  South  Research  Institute.  New  Orleans. 
LA. 

H  " 

Hales  Testing  Laborattxies,  Santa  Clara.  CA. 
Hales  Testing  Laboratories.  Oakland,  CA. 
Hallenbecfe -McKay    and    Asaoclates.    Emery- 

vUle.  CA"  (6-30-76). 
Hamilton  Company,  Soil  Testing  Laboratory, 

McLeansboro,  IL. 
Hanson  Engineers.  Inc..  ^rlngfield.  IL  *  (6- 

30-78). 
Hardlng-Lawson  Associates.  San  Rafael.  CA" 

(6-30-80). 
Harlan.  R.  C.  and  Associates,  San  Franctsco, 

CA"  (6-30-77). 
Harris,  Inc..  Frederick  R.,  Woodbrldge.  NJ" 

(6-30-76). 
Harris    Laboratories.     Inc.,    Phoenix,    AZ  ■  > 

(6-30-77). 
Harris  Laboratories.  Inc..  Lincoln.  NX. 
Harvard  University,  Peabody  Museum,  Cam- 
bridge, MA"  (6-30-78). 
Harvard    University,    Herbaria,    Cambridge. 

MA"   (6-30-80). 
Harvard  University,  SoU  Mechanics  Labora- 
tory, Cambridge.  MA. 
Harza    Engineering    Co..    Chicago.    IL*    (6- 

30-77). 
Hawley  ft  Hawley.  Division  of  Skyline  Labs, 

Inc.,  Tucson.  AZ  "  (6-30-77) . 
Haynes.  John  H.,  Consulting  Engineer.  Dallas. 

TX. 
Hazen  Research  Inc.,  Golden.  CO  '  (0-30-78) . 
Haaelton   Laboratories.   Inc.,   Falls   Church. 

VA. 
Hector  Agricultural  Export  Co..  Miami.  PL" 

(6-30-79). 
Helnrichs  Geoexploratlon  Co.,  Tucson.  AZ  > 

(6-30-76). 
Hemphill  Corp..  Tulsa.  OK. 
Herbert  ft  Associates,  Virginia  Beach,  VA. 
Hercules.  Inc..  Wilmington.  DE. 
Heas,  John  D.,  Testing  Corp.,  B  Centre,  CA* 

(6-30-76). 
Hlll-Harned  ft  Associates.  Redding,  CA. 
Hoffman-LaRoche,  Inc.,  Nutley,  NJ*   (8-30- 

78). 
HoUywood  Testing  LabcM^tories.  Hollywood. 

CA. 
Horvitz  Research  LabcM^tories.  Houston.  TX. 
Hosklns-Western-Sonderegger.  Inc..  Unooln. 

NE«  (6-30-77). 
Hughes  Aircraft  Co..  CvUTer  City.  CA*  (12- 

31-77). 
Hunt.  Robert  W..  Co.,  Chicago,  IL. 
Hunter  College,  Department  of  Anthropology. 

New  York,  N.Y. 
Hiirst-Rosche  Engineers.  Inc..  Hlllsboro.  IL. 


IIT  Research  Institute,  Chicago.  XL. 

IRI  Research  InsUtute.  Inc..  New  York.  NY. 

Illinois  Division  of  Highways,  Bureau  of  Ma- 
terials. Chicago.  IL. 

Illinois  Division  of  Highways.  Bureau  of  Ma- 
terials. Dixon.  IL. 

nunois  Division  of  Highways.  Bureau  of  Ma- 
terials EfBlngham  IL. 

nilnots  DlTislon  of  Highways  Bureau  of  Ma- 
terials Elgin  IL. 

Illinois  Division  of  Highways.  Bureau  c^  Ma- 
terials. Paris.  IL. 

Illinois  Division  a<  Highways.  Bureau  of  Ma- 
terials. Springfield.  III. 

Illinois  I>ivlsion  of  Highways,  Oarbondale,  XL. 
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nilnols  Division  of  Highways,  Bast  St.  Louis, 
IL.  „ 

Illinois  Division  of  Highways.  Ottawa,  n^. 

nilnols  Division  of  Highways.  Peoria,  IL. 

Illinois.  University  of.  Department  of  Agron- 
omy, Urbana.  IL. 

Illinois.  University  of.  Department  of  Anthro- 
pology. Urbana.  IL '  (6-30-80) . 

Illinois.  University  of,  at  Chicago  Circle,  De- 
partment of  Geography,  Chicago,  IL«  (6- 
30-78) . 

Independent  Testing  Laboratories,  Greens- 
boro. NC. 

Indiana  Farm  Bureau  Co-op.  Indianapolis,  IN 

Indiana  State  Highway  Commission.  Division 
of  Materials  and  Testing.  Indianapolis.  IN. 

Indiana  University.  Department  of  Geology, 
Bloomlngton,  IN. 

Industrial  Laboratories  Co.,  Denver,  CO. 

Institute  for  Research,  Inc..  Houston,  TX. 

International  Agriculture  Services,  San  Fran- 
cisco, CA«  (6-30-77). 

International  Geochemlcs,  Ltd.,  Gretna,  LA  » 
(6-30-76). 

International  Mineral  &  Chemical  Corp.,  Lib- 
er tyvUle,  IL. 

International  Mineral  &  Chemical  Corp., 
Mulberry,  FL. 

International  Mineral  Engineers,  Inc.,  Gold- 
en, CO. 

International  Research  Corp.,  Mattawan,  MI. 

Interpace  Corp.,  Loe  Angelee.  CA»  (6-30-77). 

Iowa  State  Highway  Commission  Soil  Lab- 
oratory, Ames,  lA. 

Iowa  State  University.  Department  of  Agron- 
omy, Ames,  I A '  (6-30-80) . 

Iowa  State  University,  Engineering  Research 
Institute,  Ames,  lA  »  (6-30-80) . 

Iowa  University  of  (Northern).  Department 
of  Biology.  Cedar  Palls,  lA  -    (6-30-76). 


Jennings  Laboratories,  Virginia  Beach.  VA. 

Jersey  Testing  Laboratories,  Atco,  NJ. 

Jersey  Testing  Laboratories.  Newark.  NJ. 

Johns  Hopkins  University.  Department  of 
Geography  and  Environmental  Engineer- 
ing, Baltimore.  MD  »  (6-30-77) . 

Johnsoi^JSoll  Engineering  Laboratory,  Pali- 
sades Park,  NJ. 

Joy  Manufacturing  Co.,  Denver  Equipment 
Division,  Denver,  CO  '  (6-30-76) . 

K 

Kaiser  Agricultural  Chemical  Co.,  Sullivan, 
IL. 

Kalaer  Agricultural  Chemicals  Corp.,  Savan- 
nah, GA. 

Kaiser  Aluminum  and  Chemical  Corp.,  Center 
for  Technology,  Pleasanton,  CA '  (6-30-80) . 

Kalo  Laboratories,  Inc..  Qulncy,  IL. 

Kansas  City  Testing  Laboratory,  Inc.,  Kansas 
City,  MO. 

Kansas  State  University,  Civil  Engineering 
Department,    Manhattan,    KS »    (6-30-76). 

Kearney  Field  Station,  University  of  Cali- 
fornia, Division  of  Agricultural  Sciences, 
Parller,  CA. 

Keloo  Co.,  San  Diego,  CA  =   (6-30-76). 

Kentucky,  University  of.  Department  of 
Agronomy.  Lexington,  KY«   (6-30-76). 

Kentucky,  University  of,  Division  of  Regula- 
tory Services.  Lexington,  KY. 

Kerr-McGee  Corp.,  Oklahoma  City,  OK » 
(6-30-76). 

Klnlab,  Inc.,  Cincinnati,  OH. 

BUelnfelder,  J.  H.,  &  Associates,  Fresno,  CA. 

Klelnfelder,  J.  H.,  &  Associates,  Merced,  CA. 

Klelnfelder,  J.  H.,  &  Associates,  Sacramento, 
CA. 

Klelnfelder,  J.  H.,  &  Associates,  Stockton,  CA. 

KruegtT  Enterprises.  Inc..  Cambridge,  MA« 
(6-30-76). 

L 

LFE  Environmental  Analysis  Laboratory, 
Richmond.  CA. 


NOTICES 

Ijtke    Ontario    Environmental    LaboraUHT, 

Oswego,   NT. 
Ljngan  Engineering  Associates,  Clifton,  NJ. 
Lingford  &  Meredith  Laboratories,  Division 

Df  The  Analysts,  Inc.,  New  Orleans,  LA. 
Lirsen,   Herluf  T.,   Enola,   PA. 
Lirutan  of  the  South,  Hiram,  GA. 
la    Salle  County  Farm  Bureau,  Soil  Testing 

Laboratory.  Ottawa.  IL. 
Li  w     Engineering     Testing     Co.,     Atlanta, 

GA»^   (6-30-78). 
L(  w  Engineering  Testing  Co.,   Birmingham, 

AL»   (6-30-76). 
L^w  Engineering  Testing  Co.,  Marietta,  OA» 

(6-30-76). 
l4w  Engineering  Testing  Co.,  McLean,  VA' 

(6-30-79). 
Liw   Engineering   Testing   Co.,   Tampa,   PL  =■ 

(6-30-76). 
LAyne-Western  Co.,  Kansas  City,  MO. 
Li  lyne-Westem  Co.,  Klrkwood,  MO. 
L^derle     Laboratories.     Pearl     River,     NY» 

(6-30-80). 
L*rch  Brothers  Inc..  Hlbbing,  MN  ^  (6-30-80) . 
L^roy    Crandall    &    Associates.    Los    Angeles. 

CA»    (6-30-77). 
Liwin,  David  W.,  Corp.,  Geotechnlcal  Engi- 
neering, The  Arcade,  Cleveland,  OH. 
L^bby,    McNeill,    &    Ubby,    Janesville.    WI» 

6-30-76) . 

Lily,  Ell,  &  Co.,  Greenfield,  IN»  (6-30-79). 
l4ny.  Ell,  &  Co.,  Lilly  Research  Laboratories, 

Indianapolis,  IN»   (6-30-80). 
l4)ul6iana   Department   of   Hlghwairs,   Baton 

Rouge,  LA. 
l4)ulslana  State  University,  Sedberry,  Joe  E. 

Jr.,  Department  of  Agronomy.  Soil  Testing. 

Laboratory.  Baton  Rouge.  LA*    (6-30-80). 
ijouislana  State  University.  (Caldwell,  Dr.  A. 

G.)     Department     of     Agronomy,     Baton 

Rouge,  LA^  (6-30-81). 
l|oulsiana  State  University.  Coastal  Studies 

Institute,  Baton  Rogue,  LA. 
ijoulslana  State  University,  New  Orleans,  LA. 
I  owney/ Kaldveer  Associates,  Palo  Alto,  CA. 
I  ubbock  Labs,  Lubbock,  TX. 


See  footnote*  at  end  of  document. 


M  &  T  Chemicals.  Inc..  Rahway.  NJ 

Maine  State  Highway  Commission.  Bangor. 

ME. 
]  laine.  University  of.  Orono,  ME. 
llalne.  University  of.  Plant  &  SoU  Science 

Department.  Orono.  MB*  (6-30-76). 
:  lanchester    College.     Biology    Department. 

North  Manchester,  IN. 
:  iapco.  Inc..  Indiana  Point  Division.  Athens. 

IL. 
.larathon  Oil  Co..  Flndley,  OH »  (6-30-77). 
Marathon  OU  Co..  LltUeton,  CO  •  (6-30-77) . 
ilarr-Waddoups  and  Associates.  Pasco.  WA. 
klason- Johnston  &  Associates.  Inc..   Dallas, 

TX  '  (6-30-80). 
ilassachusetts  Department  of  Public  Works. 

WellesleyHUls,  MA. 
»«Iassachusetts  InsUtute  of  Technology,  SoU 

Mechanics  Division,  Cambridge,  MA. 
Vfassachusetts,  University  of.  Department  of 

Plant  and  SoU  Sciences,  Amherst.  MA. 
WcCallum  Inspection  Co..  Chesapeake.  VA.> 
McClelland  Engineers.  Clayton.  MO. 
McClelland    Engineers,    Inc..    Houston.   TX« 

(6-30-79) . 
McGauthy.  Marshall,  and  McMillian,  Norfolk, 

VA. 
Memphis   State   University,   Department  ct 

Biology,  Mempls.  TN. 
Memphis   State  University.   Department   oS 

CivU  Engineering.  Memphis.  TN. 
Merck  Institute  for  Therapeutic   Research, 

Rahway.  N J  •  (6-30-78). 
Merck  &  Co.,  Inc..  Agrl  Chemical  Develop- 
ment, Rahway,  NJ. 
Miami,  University  of,  Department  of  BKdogy, 

Coral  Gables.  PL*  (8-S0-7«) . 
Miami.  University  of,  DepwtmMit  o*  Micro- 
biology, Miami.  PL  *  (6-30-77) . 


Michigan  Department  of  Public  Health.  Bu- 
reau  of   LabomtorleB,   DlvUlon   of    Anti- 
biotics   and    Fermentation.    Lansing.    MX  ■ 
(6-30-78). 
Michigan   State   University.    Department   of 
Animal  Husbandry,  East  Lansing,  MI=  (6- 
30-76) . 
Michigan   State   University,    Department    of 
Botany  and  Plant  Pathology,  East  Lansing, 
MI»  (6-30-77). 
Michigan   State   University,    Department   of 
Entomology.  Nematology.  Lab.  East  Lans- 
ing, MI*  (6-30-76). 
Michigan   State   University,   Crop    and    Soil 
Science    Department,    East    Lansing,    MI  - 
(6-30-80). 
Michigan     State     University,     Soil     Testing 

Laboratory,  East  Lansing.  MI. 
Michigan,  University  of.  Botany  Depeirtment. 

Ann  Arbor,  MI »  (6-30-79). 
Michigan,  University  of.  Department  of  Zoo- 
logy, Ann  Arbor,  MI»  (6-30-77). 
Michigan  Testing  Engineers,  Inc.,  Michigan 

DrUllng  Division,  Detroit,  MI. 
Midwest  Research  Institute,  Kansas  City,  MO. 
Midwest  Soil  Testing  Service,  Danforth,  IL. 
Mler.  Ezra.  Raleigh,  NC. 
Miles  Laboratories,  Inc.,  Marschall  Division, 

Elkhart,  IN  »  (6-30-77) . 
Miles  Laboratories,  Inc.,  Miles  Research  Divi- 
sion, West  Haven,  CT*  (6-30-77). 
Milwaukee,  City  of.  Sewage  Commission.  Mil- 
Milwaukee.  City  of.  Sewage  Commission.  Mil- 
waukee, WI. 
Minnesota  Department  of  Highways,  Office  of 

Materials,  St.  Paul,  MN. 
Minnesota  Mining  and  Manufacturing  Co., 
Agrlchemlcal  Laboratories.  St.  Paul,  MN ' 
(6-30-76). 
Minnesota,  University  of.  Department  of  Ge- 
ology &  Geophysics,  Minneapolis.  MN  '  (6- 
30-80). 
Minnesota.  University  of.  The  Hormel  Insti- 
tute. Austin,  MN  •  (6-30-76) . 
Minnesota,    University    of.    Department    of 
Plant  Pathology.  St.  Paiil.  MN  »  (6-30-80) 
Minnesota,  University  of.  Department  of  Soil 

Science.  St.  Paul.  MN  »  (6-30-80) . 
Mississippi  State  University.  State  College, 

MS. 
Mississippi,  University  of.  University,  MS. 
Missouri     Highway     Conmiisslon,     JeSerson 

City.  MO. 
Missouri,  University  of.  Department  of  Pood 

Sciences  and  Nutrition.  Columbia.  MO. 
Missouri.  University  of.  Division  of  Biology, 

Columbia,  MO  »  (6-30-76) . 
Mobil   Chemical  Research   Laboratory,   Ash- 
land, VA«  (6-30-76). 
Monsanto    Co.,    Agricultural    Division.    St. 

Louis,  MO  '  (6-30-78) . 
Moore,  George,  Columbus,  OH. 
Morse  Laboratories,  Sacramento,  CA. 
Mountain  States  Resecu-cb  and  Development, 

Tucson.  AZ  •  (6-3O-80) . 
Mueser,  Rutledge,  Wentworth,  and  Johnston, 
New  York,  NY  «  (6-30-80) . 


Na-Churs  Plant  Pood  Co.,  Forrest  City,  AR. 
Na-Churs  Plant  Peod  Co.,  Marlon,  OH »   (6- 

30-80). 
Na-Churs,  Red  Oak,  lA  »  (6-30-77) . 
National  Aeronautics  and  Space  Administra- 
tion, Ames  Research  Center,  Moffet  Field, 

CA*  (12-30-76). 
National  Bulk  Carriers,  Inc.,  New  York,  NY. 
National  Laboratories,  Evansvllle,  IN. 
National  SoU  Services,  Inc.,  DaUas,  TX. 
National  SoU  Services,   Inc.,   Houston,   TX » 

(6-30-77). 
National  Spectrographlc,  Division  of  ShUler 

Industries,  WarrenvlUe  Heights,  OH. 
Natural  Resources  laboratory,  Golden,  OO. 
Nebraska  Department  of  Roads.  SoU  Testing 

Laboratory.  Lincoln,  NE. 
Nebraska,     University     of.     Department     of 

Agronomy.  Kelm  HaU,  Lincoln,  NK*   (<^ 

30-78) . 
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Nebraska.    University    of.    Department    at 

Agronomy,  Wheat  Studies  Laboratoty.  Mb- 

coin,  NE «  ( 10-30-77) . 
Nelson   Laboratories,   Stockton.   OA»    (6-»- 

80). 
Nevada  State  Highway  Department  Labora- 
tory, Carson  City.  NV. 
New  Hampshire.  University  of,  Departmant 

of  Earth  Sciences,  Durham.  NH  *  (6-80-76) . 
New  Jersey  Department  oC  TranaportaUoo, 

Trenton,  NJ. 
New    Mexico    State    Highway    Department, 

Santa  Pe,NM. 
New  Mexico  State  University,  SoU  and  Water 

Testing  Laborat<»y,  Las  Crucee,  NM*   (O- 

30-76). 
New   York   Botanical   Oarden.   Cryptogamlc 

Herbarium.  Bronx,  NT*  (6-30-76). 
New  York  State,  Unlverrtty  of,  OoUege  of  Ktt- 

vlronmental  Sciences  M  FWestry,  Dept.  at 

Forest  Botany  *  Pathology.  Syracuse.  NT  * 

(6-80-«0). 
Niagara  Chemical   Division  of  rmc  Corp.. 

Mlddleport.  NT. 
N(vth  Carolina  Department  of  Agriculture. 

Raleigh.  NC. 
North    Carolina    Department    of    Geology. 

Raleigh.  NC. 
North  Carolina  State  UnlTerslty,  DepartmMit 

of  Sou  Science,  International  SoU  Testing 

Project,  Raleigh.  NC  *  (6-S0-80) . 
North  Carolina,  UiUTentty  of.  Research  Lab. 

of  Anthropology,  Chapel  HIB.  NO'  (6-30- 

76). 
North  Carolina,  University  of.  Department  of 

Botany,  Chapel  Hill,  NC.  (Dr.  J.  N.  Ooacb). 
North  Carolina,  Univemty  of.  Department  of 

Botany,  Chapel  HUl,  NC.  (Dr.  N.  O.  MBler)* 

(6-80-30). 
North  Carolina,  University  of.  Department  of 

Botany,  Chapel  Bill,  NO.   (Dr.  Edward  O. 

Bany). 
North  Dakote  State  Highway  DepartmMit, 

State    Highway    Department    Laboratory, 

Bismarck,  ND. 
MorreU  Plowman  Laboratories,  Little  Rock, 

AB. 
Nn-ag  Laboratory,  Ine,.  Division  of  VS.  Test- 
tog  Co.,  Inc.,  BocheUe,  IL. 
Nutting,  H.  C,  Co.,  Cincinnati,  OH. 


Ohio  Florist  Association,  Columbus,  OH. 

Ohio  State  University,  Botany  Department, 
Ccrtumbus,  OH  •  (6-30-76) . 

Ohio  State  University,  Department  of  Agron- 
omy, Columbvis,  OH  *  (6-30-00) . 

Ohio  State  University,  Department  of  Pathol- 
ogy. Columbus.  OH. 

Ohio  State  UnlveiBlty.  Institute  of  Polar 
studies,  Columbus,  OH  •  (6-30-76) . 

Ohio  State  University,  Ohk>  Extension  Serr- 
Ice,  Columbus,  OH. 

Oklahoma  State  Highway  Department,  lia- 
terlals  Dtvisloo.  Oklahoma  Cttj,  OK. 

n^i^hnwi^  State  UnlTentty.  SOUwater,  OK. 

Oklahoma  State  UnlTsrslty,  Department  of 
Agronomy,  StUlwater,  OK. 

Oklahoma  State  Univeralty.  School  of  Ctra 
Engineering,  StUlwater.  OK. 

Oklahoma  SoU  Testing  Laboratories.  Okla- 
homa City,  OK. 

Oklahoma,  University  of.  School  of  OItU  Bi- 
ginenlng  and  Environmental  Science.  Nor- 
man, OK. 

Old  Dominion  University.  Norfolk,  VA. 

Olson  Management  Serrloe,  neeport,  IL. 

Onondaga  SoU  Testing,  Inc.,  Bast  Syracuse, 
NT. 

Oregon  State  Highway  Depctftment.  Salem. 
OB^ 

Oregon  State  XTnlTsrslty,  SoUe  Department, 
OcrTaUls,  OB*  (6-30-70). 

Osboma  Laboratortee,  Zae..  Loe  Angelea.  CA. 

OwMe-mtnolB  mo,  Tseiinleal  Oentnr,  Toledo^ 
OS*  (6-30-70). 


See  footnotes  at  end  at  <lo<wineaik. 


Pacific  Spectro  Chemical  Laboratory.  Loe 
Angles,  CA. 

Paleo  Data.  Inc.,  New  Orleans,  LA  *  (6-30-76) . 

Pan  American  Laboratorlea,  Brownsville,  TX  * 
(6-30-80). 

Parke,  Davis.  &  Co.,  (Joseph  Campau  at  th« 
River) ,  Detroit,  MI. 

Parke,  Davis.  &  Co..  Res.  &  Med.  Affairs.  Biol. 
R.  &  D.,  Detroit,  MI  •  (6-30-81) . 

PairUl,  Irwin  H..  BdwardsvUle,  IL. 

Pattlson'B  Laboratories,  Inc.,  Harllngen,  TX  > 
(6-30-80). 

Patzlg  Testing  Laboratories,  Inc.,  Des  Moines, 
lA. 

Pennlman  dc  Browne,  Inc.,   Baltimore,   MD. 

Pennsylvania  State  University,  Department 
of  Agronomy.  University  Park,  PA.*  (6-80- 
76). 

Pennsylvania  State  University,  Department 
of  Anthropology,  University  Park.  PA.*  (6- 
30-76). 

Pennsylvania,  University  erf,  Dept.  of  Geol- 
ogy, Philadelphia.  PA.*  (6-30-78) . 

Pennsylvania,  University  of.  Department  of 
Physics,  PhUadelphla,  PA.*  (6-30-77) . 

Perry  Laboratory,  Los  Oatoe,  GA. 

Peters,  Robert  B.,  Co..  Allentown,  PA. 

Pfelffer  Foundation,  Inc..  Threefold  Fmna, 
Spring  VaUey.  NT*  (6-30-78) . 

Pfizer.  Charles,  *  Oo.,  Inc.,  Oroton.  OT. 

Phlfer,  AUen,  Thantmn,  NJ. 

Pickett.  Ray,  and  SUver,  St.  Peters,  MO. 

Pioneer  Testing  Laboratory,  Inc.,  Badlands, 
CA. 

Plttsbinrgh  Testing  Laboratory.  Pittsburgh, 
PA.» 

Pittsburgh,  University  of.  Department  of  Bi- 
ology, Pittsburgh.  PA.»  (6-30-81) . 

Plains  Laboratory,  Lubbock,  TX. 

Pope,  W.  I..  Mobile.  AL. 

Portland  Cement  Aasoclatl<ui.  Skokle,  IL. 

Portland  State  OoUege,  Department  of  Bi- 
ology. PorUand.  OR »  (6-30-77) . 

Princeton  University.  Department  of  Geo- 
logical &  Geophysical  Sclencee,  Princeton, 
NJ*  (6-30-76). 

Purdue  University,  Department  of  Agron- 
omy, Lafayette.  IN  •  (6-30-79) . 

Purdue  Unlrenll^,  Department  <rf  Entomol- 
ogy, Lafayette,  IN  *  (6-30-77) . 

PVO  International  Inc.,  Los  Angeles.  CA*  (6- 
30-77). 

'        Q 

Queens  CoUege,  Flushing,  NT. 

R 

Raamot  Associates,  Corona,  NT*  (9-30-77). 
Babe,  Red  N,  Engineering.  Inc..  Resno,  CA. 
Raymond  Intwnatlonal.  St.  Loula,  MO. 
Belts  and  Jens.  Clayton.  MO. 
Beaourcee  Intematlon^  Resno,  CA*  (6-30- 

70). 
Blchfleld  OU  Oorp,  Long  Beach.  CA. 
Btng<d  and  AsBOCdatsa.  Ohloo,  OA. 
Bociiaeter,  Unlrentty  of.  Department  of  Bl- 

ology,  Bocheetsr,  NT  *  (6-30-70) . 
Booky  MOtmtaln  Oeochemloal  Corp.,  MldTale, 

UT. 
Booky  Mountain  Geochemleal  Ooip„  Pres- 

oott.AZ. 
Bo(^  Mountain  Geochemleal  Ooip..  West 

Jordan.  UT  *  (6-30-80) . 
Bocky  Mountain  Technology,  Ine,  Golden, 

OO. 
Boaner-Hlxon  Laboratcvles.  Ohloago,  IL. 
Boystsr  Co..  Norfolk.  VA>. 
Bummel,  Klepper,  *  Kahl,  Lansdowna,  MD. 
Rutgers,  the  State  Unlrenlty,  Department  of 

Soils  and  Crops.  New  Brunswick.  NJ*  (6- 

30-76). 
Butgers,  the  State  University,  International 

Agricultural   Programs,    New   Brunsvlok, 

NJ*(»-80-7«). 
Batgers.  tbe  State  UnlTerrtty,  SoUa  Bkten- 
SpeeUUet.  Nsv  BruMvlok,  IW. 


S 

San  Diego  SUte  University,  Department  of 

Biology.  San  Diego,  CA  •  (11-30-76) . 
San  Fernando  VaUey  State  OoUege,  Depart- 
ment of  Biology.  Northrtdge,  CA. 
Sayre  &  Sutherland,  Inc.,  Blchmond.  VA. 
Sobering  Corp..  Bloomfleld.  NJ  *  (6-30-70) . 
Scientific    Associates.   Inc.,    St.    Louis.   MO* 

(6-30-78). 
Scott,  O.  M.,  &  Sons.  Seed  Co.,  MarysviUe, 

OH. 
Soottland  SoU  Laboratory.  Chrlsman.  IL. 
Seabrook  Farms,  Seabrook,  NJ. 
Shankman  Laboratories,  Los  Angeles,  CA. 
Shannon  &  Wilson.  Tnc  Burlingama,  CA. 
Shannon  Ac  Wilson.  Inc..  Portland.  OR. 
Shannon  At  WUson.  Inc..  Seattle,  WA. 
Shawnee  OoUege  SoUs  Laboratory,  UUln.  IL. 
SheU  Devrtopment  Oo..  Blotogloal   Sctenoss 

Research  Center.  Modesto.  OA. 
Shllstone   Testing  Laboratory,   Inc.   Baton 

Rouge,  LA. 
Shllstone  Testing  Laboratory,  Corpus  Christl. 

TX. 
Shllstone  Testing  Laboratory,  Inc.,  Houston, 

TX. 
Shllstone  Testing  Lataroatory,  Inc„  Lafayette, 

LA. 
Shllstone  Testing  Inbocmtoiy,  Iao„  Haarot, 

LA. 
■ShUstoTMt  Testing  Laboratory,  Ine.,  M*w  Or- 
leans, LA.  J 
Skyline  Laboratorlea.  Inc.,  Wheat  Bldge,  OO  • 

(6-30-77). 
Smlth-Doxiglss,  Cbesspeske,  VA. 
Smith-Douglas  Co.,  Division  of  Borden  Inc., 

Oolumbus.  OH. 
Smith.  Kline.  A  Ptench  Laboratorlse,  Swede- 
land.  PA'  (6-30-7*). 
Snohomish  Farm  Veterinary  Serrloe,   Sno- 
homish, WA. 
Sou  and  Materials  EnglnewB.  Detroit.  MI. 
Sou  and  Plant  Laboratory,  Inc..  Suite  Ana. 

CA»  (6-30-77). 
Sou  and  Plant  Laboratory,  Inc.,  Sante  Clara. 

CA*  (6-30-80). 
Sou  Oonanltnts.  Inc  Cbaileeton.  SO. 
Sou  Consultants.  Tfte..  Merrlfleld.  VA. 
Sou  Control  Laboratory.  WMBonTlIle.  OA. 
Sou  Engineering  Sarrleea.  Deoatar,  n*. 
Sou  Bq>loratlon  Oo..  St.  Fanl.  MK. 
Sou  Servloee.  Inc.,  Moxmtatn  View,  OA*  (6- 

30-78). 
Sou  Systems,  Inc..  MArtetta.  OA. 
Sou  TMt.  Moorestoem.  MJ. 
Sou  Tasting,  Barllngtan.  WA. 
Sou  Testing  Engine  we.  Inc..  Baton  Rouge, 

LA*  (11-30-77). 
Sou  Testing  Samosa,  Ine..  NOrthbrook.  XL. 
SoUab  EnteipilBM,  Lancastw,  OA. 
South  Alabama,  TT&lTHSlty  of.  D^>artment 

of  Geology,  MobUe.  AL  •  (6-80-78) . 
Soutb  narollna.  Vntnattj  of.  Oolumbla,  SO. 
Sooth  Dakota  Btate  Bt^vey  Department. 

MataH^a  and  Teeting  Department,  Pierre, 

SD. 
Southeastern  Materials  laboratory.  Phoenix, 

AZ. 
Southern  Oallfomla  Testing  Lab.,  Inc.,  San 

Diego,  OA*   (6-80-76). 
Southern  nunols  Farm  Foundation,  Vienna. 

IL. 
Southern  Laboratorlea,  MobUe.  AL. 
Southern  Methodlet  UntracBt^,  Department 

of  Anthropology,  Dallas.  TC*  (6-30-81). 
Southern  Technical  Serrloes,  Inc.,  Jackson. 

MS. 
Southern  Testing  and  Reeearch  Laboratories, 

Wilson.  NC. 
Southern  Testing  Laboratory,  Montgomery, 

AL. 
Southern  Turf  Nurseries,  Tlfton.  OA  *  (6-30- 

70). 
Southwestern  Assayers  A  C^iemlsts,  Inc.,  Tue- 

son.  AZ*  (6-80-7*). 
Southvestem  Irrigation  meU  Stetlon.  Brav- 

ley,  CA. 
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Southwestern    Laboratories,    Inc.,    Houaton, 

TX'. 

Southweeteni  Laboratories  of  Loulalana,  Inc., 
Alexandria,  LA. 

Southweetern  Laboratories  of  Louisiana,  Inc, 
Baton  Rouge,  LA. 

Southwestern  Laboratories,  Midland,  TX  •  (6- 
30-77). 

Southwestern  Laboratories  of  Louisiana,  Inc., 
Monroe,  LA. 

Southwestern  Laboratories  of  Louisiana,  Inc., 
Shreveport,  LA. 

Spectograph  Laboratory,  Hayden.  CO. 

Squibb,  E.  R.,  *  Sons,  Dept.  of  Microbiology, 
LawrencevUle,  NJ«  (6-30-79). 

Stabilization  Chemicals,  Orange,  CA »  (&-30- 
77), 

Standard  Laboratories,  Goodfield.  IL. 

Standard  Testing  &  Engineering  Co..  Okla- 
homa City.  OK«  (6-SO-76). 

Stanford  Besearch  Institute.  Menlo  Park. 
CA«  (6-30-77). 

State  University  of  New  York  at  Buffalo.  De- 
partment of  ClvU  Engineering,  Buffalo,  NT  " 
(6-30-80). 

Staiiffer  Chemical  Co..  Mo\mtain  View.  CA. 

StauSer  Chemical  Co.,  Richmond,  CA. 

StUweU  Sc  Oladdlng.  Inc.  New  York,  NY. 

Stone,  Balph  and  Co.,  Inc.,  Los  Angeles,  CA  • 
(6-30-76). 

Stoner  Laboratories.  Campbell.  CA. 

Stoner  Laboratoriee,  Inc..  Santa  Clara.  CA* 
(6-30-77) . 

Strawinsky  Laboratory.   Long   Beach,   CA. 

Suerdrup  and  Parcel  *  Associates,  Inc.,  St. 
Louis,  MO*  (6-SO-n). 

Superior  Oil  Company.  Geophysical  Labora- 
tory, Houston.  TX*   (6-30-79). 

Svrsicuse  University  Research  Corp.,  Syracuse, 

"ny. 

T 

T-M-T  Chemical  Co.,  Inc.,  Five  Points,  CA. 
Telchert,  A..  &  Son.  Inc.,  Sacramento,  CA ' 

(6-30-76) . 
Teiedyne  Isotopes,  Palo  Alto,  CA. 
Tennent   U   Associates,   Memphis,   TN. 
Ttennessee.  University  of.  SoU  Testing  Lab- 
oratory. Nashville.  TN. 
Tenneesee  Valley  Authority,  Materials  Engi- 
neering Laboratory,  Knoxvllle,  TN. 
Terrasearch,  Inc..  San  Jose.  CA. 
Terratech.  Inc..  San  Jose,  CA. 
Test,  Inc.,  Memphis,  TN. 
Testing  Engineers,  Inc.,  Oakland,  CA. 
Testing  Engineers.  Inc..  San  Jose,  CA. 
Teatlng  Service  Corp.,  Wheaton,  IL. 
Tetco,    Trinity    Engineering    Testing    Corp., 

Corpus  ChrlsU.  TX. 
Texas  A  &  M  University.  Department  of  So- 
dcdogy  and  Anthropology,  College  Station, 
TX*  (6-30-80). 
Texas  A  &  M  University.  Department  of  SoU 
and  Cr<^  Sciences,  Texas  Agricultural  Ex- 
periment   Station,    College    Station,    TX  • 
(6-30-80) . 
T^xas  A  &  M  University,  SoU  Testing  Lab- 
oratory.   Agricultural    Extension,    Service 
and  Experiment  Station,  College  Station, 
TX*  (6-30-81). 
Texas  SoU  Laboratory,  McAllen,  TX*  (•-«)- 

78). 
Texas  Technological  University,  Department 

of  Agronomy,  Lubbock,  TX  *  (6-30-76) . 
Texas  Testing  Laboratories,  Dallas,  TX, 
Texas,  University  of,    (Austin)    Departooent 

of  Botany,  Austin,  TX*  (6-30-77). 
TMuis,   University   of.   Radiocarbon  Labora- 
tory,   Balcones    Reeearch    Onter,    Austin, 
TX*  (6-30-79). 
Thompson,  Vester  J.,  Jr.,  Inc.,  MobUe,  AL. 
Three  Oee  Dee,  Pembroke,  PL. 
Tidewater  Testing  Laboratory,  Inc.,  Virginia 

Be*ch,  VA 
Tlppette-Abbett-McCarthy-Stratton,       Hew 
Tork,  NT*   (6-30-76). 


NOTICES 

Tlnlty  TWtlng   l*bor»tcHl«s.   Inc.,   Oocpaa 

Chrlstl.  TX.  

Tilple   8   Labwtitory,   Inc..   Lorebmd.    OO' 

(6-30-79). 

Ti  ueedale  Lab««torles,  Inc..  Los  Angeles.  CA. 

Tt  Llane  University.  Department  of  Chemis- 
try. New  Orleans.  LA*    (6-30-77). 

TiUane  University,  Department  of  Oeolagy. 
New  Orleans.  LA*  (6-80-77). 

Ti  Lisa.  University  of.  Department  of  Oeology, 
Tulsa,  OK*  (6-30-76). 

T  7\n  City  Testing  and  Engineering  Labora- 
tory, Inc.,  St.  Paul,  MN. 

T  rtn  County  Services  Co.,  Mupphysboro,  IL. 

T  rinlng    Laboratories,    Inc..     Preeno,     CA  * 
(6-30-79). 

T  twining  Laboratory  of  Soutiiern  California, 
Long  Beach,  CA. 


See  footnotes  at  end  ot  docTiment. 
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of  Agriculture,  PS.  Por«et 

Laboratory.  ilatUatm,  WI '  (6-30- 


U  S.   Agricultural   Consultants   Laboratories. 

San  Gabriel,  CA. 
U  S.  Borax  Research  Corp.,  Anaheim,  CA. 
V  S.  Plant,  Soil,  and  Nutrition  Laboratory, 

Ithaca,  NY. 
U  S.    Sugar    Corporation,    Research    Depart- 
ment, Clewlston,  PL. 
U  S.  Terrestrial  Plants  Laboratory,  Hanover, 

NH. 
US.  Testing  Co..  Inc.,  Loe  Angeles,  CA. 
U  S.  Testing  Co.,  Inc.,  Hoboken,  NJ. 
US  Testing  Co.  Memphis  Laboratory,  Mem- 
phis. TN»  (6-30-79). 
US.   Testing  Laboratory,  Richland,   WA. 
U3S  Agrt-Chemlcals,  Belmond,  lA. 
UBS  Agri-Chemicals,  Decatur,  QA. 
Union  Carbide  Corp.,  Or«aid  Jimctlon,  CO* 

(6-30-80). 
Cnion    Carbide    Corp..    Niagara   Palls,   NT* 

(6-30-80) . 
t  nlon  Carbide  Corp..  South  Charleston,  WV. 
r  nlon  OU  Company  of  California.  Brea.  CA. 
I  pjohn  Co.,  Pharmaceutical  Division.  Kala- 
mazoo, MI  =  (6-30-80) . 
I  rban  Testing  and  Construction  Engineers, 

Inc.,  Atlanta,  GA. 
qtah  State  University,  (Tollege  of  Engineer- 
ing, Agriculture  and  Irrigation  Engineer- 
ing, Logan,  UT. 
I  tah  State  University,  Department  of  Biol- 
ogy, Logan,  UT '  (*-3a-79) . 
I  tah    State     University.    SoU     Laboratory, 

Logan.  UT  *  (a-30-81) . 
IJtah  State  University,  SoU  and  Water  Con- 
servation Research,  Mechanic  Arts,  I/>gan, 
UT. 

\  tah  State  University,  Crops  Research  Labo- 
ratory, Logan,  UT. 
\  tah,  University  of.  Department  of  Anthro- 
pology, Salt  Lake  City,  UT»  (6-30-76). 

U.S.    QOVSRNIUCNT 

S.  Department  (rf  Agrtcultupe,  APHIS,  En- 
vironmental Quality  Laboratory,  Oulfport, 
MS. 

,S.  Department  of  Agriculture,  APSIS 
Westhampton  Golden  Kematode  PadUty. 
Riverhead,  NT.  

ir.S.  Department  ot  Agriculture.  APHIS, 
Gypsy  Moth  Lal»ratory,  Otis  APB.  MA. 

US.  Department  of  Agriculture,  APHIB. 
Southern  Methods  Development  Labora- 
tory, Oulfport,  MS. 

1 TJ3.  Department  of  Agriculture,  ARS,  Wesh- 
Ington,  DC  ^ 

'  IS.  Department  of  Agriculture,  ARS,  Prult, 
Vegetable,    Soil,    and    Water    Labcsratory. 
NenMtology    Investigation.    Weslaoo,   TX« 
(6-30-77). 
IS.  Department  of  Agriculture,  ARS,  South- 
em  Piedmont  ConaervaUon  Research  Labo- 
ratory, WatklnsvlUe,  GA  *  (6-30-78). 
JB.  Department  at  Agriculture,  ABS,  VA 
Water    Conservatlosi    Lsh,    PlJoenlx.    AJS* 
(6-30-79) . 
3B.  Department  ot  Agriculture.  VB.  W«sh- 
tngton.  DC.i 


V&  Department  of  Agriculture,  SCS,  Wash- 
ington, DC.> 
U.S.  Dq>artznent  of  Agriculture.  SCS.  Engi- 
neering   and    Watershed    Planning    Unit. 
PorUand,  OB  •  (6-80-77) . 
U.S.   Department   of  Agriculture,   SCS,   Soil 
Survey  Investigations  Unit,  Llnotdn,  NE ' 
(6-30-78) . 
U.S.  Department   of   Agriculture,   SCS,   SoU 
Survey  Investigations  Unit,  Riverside,  CA* 
(6-30-77). 
U.S.  Department  of  Commerce.  National  Bu- 
reau of  Standards.  Health  Physics  Section. 
Galtbersbiu^.  MD»   (6-30-80). 
U.S.  Department  of  Defense,  U.S.  Air  Force, 
AFCES/DL      ClvU      Bnglneertng      Center, 
TyndaU  APB.  Panama  City,  PL*  (6-30-78) 
U.S.  Department  of  Defense,  UJ3.  Air  Force, 
Air  Force  Cambridge  Research  Laboratories 
(AF8C),  Laurence  G.  Hanscom  Field.  Bed- 
ford. MA. 
U.S.  Department  of  Defense,  UJa.Alr  Poroe. 
Radiological    Health    Laboratory,    Wrlght- 
Patteraon  APB,  OH«  (6-J0-81). 
U.S.  Department  of  Defense,  UJ8.  Air  Force, 
Air  Poroe  Weapons  Laboratory.  Klrkland 
AFB.  Albuquerque.  NM»  (6-30-76) . 
U.S.  Department  of  Defense.  TJS.  Army  Corps 

of  Engineers,  Washington,  DC.^ 
U.S.  Department  of  Defense.  U.S.  Army  Corps 
of     Engineers.     South     Atlantic     DlvUion 
Laboratory,  Marietta.  OA«  (6-30-77). 
UJ3.  Department  of  Defense.  VS.  Army  Corps 
of  Engtneers,  Engineer  Waterways  Experi- 
ment Station.  Vlcksburg,  MS  •  (6-30-76) . 
U.S.    Department    of    Defense,    VS.    Army, 
Electronics  Command,   Institute  for   Ex- 
ploratory Research,  Port  Monmouth,  NJ. 
U.S.  Department  of  Defense.  U.S.  Army  En- 
vironmental   Hygiene    Agency,     Aberdeen 
Proving  Ground,  MD»  (6-3ft-80). 
U.S.    Department    of    Defense,    UJB.    Aimy 
Facility  Engineering  Support  Agency,  En- 
gineering Division,  Nuclear  Branch.  Fort 
Belvolr,  VA»    (6-30-79). 
U.S.    Department    of    Defense.    VS.    Army 
MobUe  Equipment,  Research  Development 
Center.    Countermine/Counter    Intrusion 
Dept..  Fort  Belvoir.  VA  *  (6-30-79) . 
U.S.    Department    of    Defense,    U.S.    Army, 
South   Pacific  Corps  of  Engineers,  Engi- 
neering   Division    Laboratory,    Sausaltto, 
CA«  (6-30-78). 
VS.    Department    of    Defense,    VS.    Navy, 
Atlantic   Division.   Naval  PaclUtleB   Engi- 
neering Command,  Norfolk,  VA  •  (6-30-76) . 
UJS.  Department  of  Defense.  VS.  Navy,  Naval 
Faculties     Si^lneering     Command.     SoU 
Mechanics    and    Paving    Branch,    Norfolk, 
VA. 
U.S,  Department  of  Health,  BducaUcHi.  and 
Welfare,   National  Oommunlcable  Dlseeee 
Center,    Myeology    Branch,    Atlanta.    GA* 
(6-30-78). 
U.S.  Department  of  the  Interlw,  Btweau  of 
Indian    Affairs,    SoU    Testing    Laboratory, 
Gallup,  NM. 
UjS.  Department  of  the  Interior,  Branch  of 
Central   Environmental   Geology,   Denver, 
CO*    (6-30-76). 
VS.  Departemnt  o*  the  Interior,  Engineering 
and  Besearch  Center,  Bureau  of  Beclama- 
tlon.  Denver,  CO»  (12-31-77). 
VS.  Department  of  the  Interior,  Geological 

Survey,  Washington,  DC  >. 
VS.  Department  of  the  Interior,  Geological 
Survey,  Branch   of  Exploration   Besearch, 
Denver,  CO*  (6-30-76). 
U.S.  Department  of  the  Interior,  Geological 

Borvey,  Denver,  00»  (6-80-77). 
VS.  Department  ot  the  Interior.  National 
Park  Ssrvlee,  Bccdoglcal  Services  revision. 
Bay  St.  Louis,  MS. 
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U.S.  Department  at  the  Interior,  NaUonal 
Park  Service  Science  Center,  Natloosl 
Space  Techncdogy  Labs.,  Bay  St.  Locds,  MB  * 
(6-30-76). 

VS.  Department  of  TransportatlMi,  Federal 
Highway  Administration,  Washington. 
D.O.» 

UJ3.  Department  of  Transportation,  Federal 
Highway  Administration.  Vancouver,  WA« 
(6-30-77). 

U.S.  Department  of  Transportation.  Federal 
Highway  Administration.  Sevier  County 
Indiistrlal  Park,  SevlerviUe.  TN  *  (6-30-76) . 

VS.  Environmental  Protection  Agency,  Pesti- 
cides Monitoring  Laboratory,  Bay  St.  Loub, 
MS. 

U.S.  Environmental  Protection  Agency, 
Robert  Kerr  Laboratories,  Ada,  OK. 


Valentine,  James  H..  Lubbock,  TX«  (6-30- 
77). 

Valmont  Industries,  Inc..  VaUey.  NX. 

Value  Engineering  Company,  Alexandria,  VA. 

Velslcol  Chemical  Corp..  Chicago,  IL*  (6-30- 
80). 

VMmUlon  Co.,  Farm  Bureau,  DanvlUe.  IL. 

Vermont,  University  of,  Burlington.  VT. 

Virginia  Department  of  Highways,  Rich- 
mond, VA. 

Virginia  Polytechnic  Institute,  Blacksburg, 
VA. 

Virginia  Polytechnic  Institute  and  Stat* 
University.  Biology  Department.  Blacks- 
burg, VA*  (9-30-77). 

Virginia  Truck  Experiment  StatlMi,  Painter, 
VA. 

Virginia  Truck  Experiment  Station.  Virginia 
Beach,  VA. 

Virginia,  University  of.  Department  of  En- 
vironmental Sciences,  CharlottesvlUe. 
VA*  (6-30-77). 

yistron  Company,  Lima,  OH. 


Wahler,  W.  A..  St  Associates.  Palo  Alto,  OA. 
Walker  Labcvatories.  Columbia,  SC. 
Wklker  Laboratories,  Florence,  SC. 
Ward  Engineering  Testing,  Inc..  Atlanta.  OA. 
Ward,    J.    8.,    At    AssocUtes.    Caldwrtl,    NJ* 

(6-30-76) . 
Ward  Llnd  Engineers.  Inc.,  Jackson,  MS. 
Warf  Institute.  Inc.,  Madison,  WI. 
Washington  State  University,  Department  of 

Botany,  Pullman.  WA  »  (6-30-76). 
Washington,  University  of,  CoUege  o<  Forest 

Resources,  SeatUe,  WA  *  (6-30-76). 
Washington,   University  of.  Department  ot 

Anthropology,  St.  Louis,  MO*  (ia-31-77). 
Washington.   University   ot.   Department  ot 

Biology,  St.  Louis.  MO*  (6-30-76). 
Washington.   University   at.  Department  ot 

Geological    Sciences.    SeatUe,    WA*     (6- 

30-77) . 
Washington.   University   of.   D^>artment   ot 

Radiation  Ecology,  SeatUe.  WA  *  (6-30-80) . 
Washington  University,  St.  Louis.  MO. 
Weber  State  C<^ege,  Department  of  Micro- 
biology, Ogden,  UT. 
Western  AgrlciUtural  Laboratory,  Redlands, 

OA*  (6-30-77). 
Western     Research     Laboratories,     Nlagarm 

Chemical  Division.  FMO.  Richmond.  GA. 
West    Virginia    Department    of    Highways, 

Charleston.  WV. 
West  Virginia.   University  of.  SoU  Testing 

Laboratory.  Morgantown,  WV. 
Westfall  Engineers.  Saratoga,  CA. 
Wharton    County    Junior    Cc^lege    Testing 

Laboratory,  Wharton.  TX. 
Whitaker  Laboratories,  Inc..  Savannah,  OA. 
Whlttaker  Corp..  San  Diego.  CA. 
WUllam  and  Mary,  OoUege  of,  Williamsburg, 

VA. 
Williams,  E.  V.,  Co,,  Ine_  Virginia  Beach. 

VA. 


Wisconsin    Department    of    Xranaportattoo. 

M»/^lf»T'    WI. 

Wisconsin,  XTnlverslty  ot.  Department  at  An- 

thropcdogy,  MUsraukse,  WI*  (6-S0-79). 
Wisconsin.  University  at,  Departmant  ot  Bae- 

teriology,  Madison,  WI*   (13-81-76). 
Wisconsin.  University  ot.  Department  of  SoU 

Science.  Madison,  WI*  (6-80-79). 
Wisconsin,    University    of.    Department    at 

Geography.  MUwaukee.   WI*   (6-30-77). 
Wolf's.  Dr.,   Agricultiiral  Laboratories,  Fort 

Lauderdale.  PI,*  (6-30-80). 
Woodard  Research  Corp..  Hemdon,  VA. 
Woodson-Tenent  Laboratories,  Memphis,  TN  * 

(6-30-80). 
Woodward  &  Associates,  Inc.,  Baton  Rouge, 

LA. 
Woodward,  Clyde,  &  Associates,  Orange,  CA. 
Woodward,  Clyde,  &  Associates,  Clifton,  NJ. 
Woodward.   Clyde,  *  Associates.   San  Diego, 

CA. 
Woodward-Clyde  Consultants,  Denver,  CO* 

(6-30-77). 
Woodward-Clyde      Consultants,      Plymouth 

Meeting,  PA*  (6-30-76). 
Woodward.  Glzienskl  &  Associates.  San  Dlsgo, 

CA*  (6-30-80). 
Woodward-Gardner  &  Associates,  Philadel- 
phia, PA. 
Woodward-Krazynskl     &     Associates,     Inc., 

Houston,  TX*  (6-80-78). 
Woodward -Lundgjen  &  Associatas,  San  Jose, 

CA. 
Woodward-McMaster    Ac    Associates.    Kanslts 

City,  Mo. 
Woodward-McMaster  &  Associates,  Inc.,  St. 

Louis,  MO. 
Woodward-Moorehouse    &    Associates,    Inc., 

Clifton.  NJ*  (6-30-76). 
WoodvlUe  Lime  Products.  Woodvllle,  OB. 
Wyoming,  University  of.  Department  of  Bot- 
any, Laramie,  WY*  (6-30-76). 


Takima  Testing  Laboratory,  Takima,  WA* 
(6-S<V-79). 

Tale  University,  Department  ot  Anthropol- 
ogy, New  Haven,  CT*  (6-80-76). 

Tale  Univentty.  Department  of  Oeology  * 
Geophysics.  New  Haven.  CT*  (6-80-7S>. 

Tale  Unlveieity,  Qreeley  Laborate^lss,  New 
Haven,  crr  *  (6-80-T7) . 

Teshiva  University,  New  Tork,  NT. 

Tule,  Jordan,  and  Associates,  camp  Hill,  PA. 


Saff  Associates,  Inc.,  Denvw,  CO*  (0-80-76). 
Zoeocoi  Corp.,  Palo  Alto,  CA. 

Done  at  Washington,  D.C.,  this  27th 
dajr  of  January  1976. 

T.  a.  Daklikg. 
ActiTig    Deputw    Adminiatrator, 
Plant  Protection  and  Quaron- 
tine  ProQrams. 


>  Approval  includes  aU  branch  laboratories 
in  oonterminoxts  United  States. 

*  Approved  to  receive  soil  samples  pursuant 
te  Subpart — Movement  of  SoU,  Stone,  and 
Quarry  Products  (7  CFR  330.300  et  .leq.)  only. 

•  Approved  to  receive  soU  samples  pursu- 
ant to  Subpart — Movement  of  SoU,  Stone, 
and  Quarry  Products  (7  CPR  330.300  et  seq.) 
and  pursiiant  to  aecttons  301.48-3,  301.80-3, 
301.81-3,  and  801.86-3,  of  ths  Japanese 
beeUe,  witcbweed.  imported  fire  ant,  and 
golden  nematode  regulaUone(7  C7R  301.46- 
3,  301.80-3,  301.81-3,  301.86-5^ 

Nor. — AU  laboratories  not  designated  by 
footnote*  are  approved  to  receive  sou  sam- 
ples pursuant  to  sectlona  301.48-8.  901.80-3, 
301.81-3,  and  301.86-8.  of  the  Japanese 
beetle,  wltohweed,  imported  fire  ant,  and 
golden  nematode  regulations  (7  CFR  801.48- 
3.  301.80-8,  301.81-8,  901.86-3).  A  date  after 
a  name  tndlcatea  when  approval  to  receive 
sou  samples  pursuant  to  Sutnaart — Move- 
ment of  Sou,  Stone,  and  Quarry  Products  (7 
cm  390.800  et  »eq.)  eq>lras. 

[PR  Ooc.76-2933  Filed  1-29-76:8:46  am) 
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Kiississim 

Dasignation  of  Emargancy  Araas 

The  Secretary  of  Acrlcoltora  ha«  de- 
termined that  fanning,  ranching,  ot 
aqnaenlture  opoatloaa  hare  bem  sub- 
stantlally  affected  In  certain  MlBtrtnglppi 
CTountlee  as  a  resott  of  vartoui  adverse 
^veather  oondltlona.  Tlie  following  chart 
llsta  the  coontlee.  the  natural  disasters 
and  the  dates  during  which  the  natural 
disasters  occurred : 


MiMia«ippt—l$7S—n  oommt*e$ 


County 


Eieaalv*  ntntan 


FrortaadM 


eoel 


Aleoni Apr.  1  te  Jotr  1  sad     Nov.  U 

Oet.  17  toDeo.  2 

(Itttwwtth 

floodliii), 

Attala Apr.  itoDee.  1 „ do 

BcBtoo Apr.  14  to  May  n Nov.  14 

Bailw Apr.lteMarSS Nov.  MaadU. 

CaQtoon Mar.  I  to  Nov.  r 


IntwmittaBt  trom 
April  te  Dwonbar. 


Bapt  1 1«  Bapt  IS. 


OanolL Apr.lMaya. _  fair  1  ta  Mr  a Nov.  U. 

CUekaaaw Jan.  1  to  Dae.  1 „ 

CbooUw Apr.  8  to  May  M  and 

Joly  7  to  Sept.  2S. 
Coahoma Apr.  1  to  Joaa  U  and  ■ „ Nov,  U^ Aog.  U  t«  8«pt.  ] 

Oet.  5  to  Nav.  la 

DaBoto Apr.  1  to  Anc  SO _ 

Omada. Apr.  1  to  Sept.  M 

Hindi Apr.  1  to  Deo.  1 

HobnM Apr.ltoDM.6 Nev.U... 


Htunpfarays-, 


Apr.  16  to  May  M. 
Jane  6  to  Jona  U, 
aiKlJill7  20to  ' 


.do.- 


Itawamba Mar.    20  to  June  20   Aog.  1  te  Ang.  U.. 

and  AoK.  16  to 
Sept.  3a 

Lalayatta Apr.  1  to  Dee.  i 

Leaka. Jan.  1  to  Doe.  1 

Lee Feb.  1  to  Dee.  1 

Lellara Mar.  1  to  May  M Ja^itoMyM. 

Apr.  1  to  Dee.  1 

May  2  to  May  29 


Nov.  U. 


OeC  I  te  Nov.  IS 


See  footnotes  at  end  ot  document. 


Moaroa Mar.  1  to  May  IS.. 

MontconMry MayltoNov.aO 

(with  floodlns). 


Baptist*  Oat:  4i 


Nov.  U.. 
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Connty         ExceasiTe  ralnfaU       Drougbt 


PfUioU. May  1  to  May  26 

Qnitman Mar.  1  to  May  31 

Rankin Mar.  1  to  Apr.  16 

Oot  18— Ooodiiig — 

Bcott Apr.  ltoD«c.  1 

euiiflower Jan.  1  to  June  30 

Tallahatchie Apr.  1  to  July  30  and    

Nov.  1  to  Nov.  7 

(both  with 

Hooding).  ,  , 

Tati*  Apr.  lMay20 JuneMtoJuly 

Tlpmib Apr.  1  to  Dee.  1 ---- 

TmUoi Mar.  1  to  May  IS Juneltoraly 

WMtilntrtoo Apr.  1  to  Apr.  2S  and    

Nov.  1. 

Webster Mar.  1  to  Dec.  I 

Winston Apr.  1  to  Nov.  1 

Yalobtaha. Mar.  10  to  Aug.  30. 

Yaioo  .  ...  May  1  to  May  30and 

Oct.  3  to  Nov.  28. 


21. 


Therefore,  the  Secretary  has  desig- 
nated these  areas  as  dlgible  for  Emer- 
gency loans  pursuant  to  the  provisions  of 
the  Consolidated  Farm  and  Riiral  De- 
velopment Act,  as  amended  by  Public 
Law  94-68,  and  the  provisions  of  7  CFR 
1832.3(b)  including  the  recommendation 
of  Governor  WHUam  L.  Waller  that  such 
designation  be  made. 

Applications  for  Emergency  loans  must 
be  received  by  this  Dejmrtment  no  later 
■  than  March  12,  1976,  for  physical  losses 
and  October  12,  1976.  for  production 
losses,  except  that  qualified  borrowers 
who  received  initial  loans  pursuant  to 
this  designation  may  be  eligible  for  sub- 
sequent loans.  The  urgency  of  the  need 
for  loans  In  the  designated  areas  makes 
it  Impracticable  and  contrary  to  the  pub- 
lic Interest  to  give  advance  notice  of  pro- 
posed rule  making  and  Invite  pirt>lic 
l>articipatlon.  ^ 

Done  at  Washington.  D.C.,  this  22nd 
day  of  January,  1976. 

Prank  B.  Elliott, 
Administrator. 
Farmers  Home  Administration. 
IPR  Doc.  76-2569  Piled  l-29-76;8;«  am] 

DEPARTMENT  OF  COMMERCE 

r 

Bureau  of  the  Census 

SPECIAL  CENSUSES 

Result  of  Population  Census 

Correction 

PR  Doc.  76-1401  appeared  at  page 
2654  in  the  issue  for  Monday,  January  19, 
1976,  and  at  page  2839  in  the  issue  for 
Tuesday,  January  20,  1976.  The  second 
publication  should  not  have  appeared. 
On  the  first  document,  the  following 
changes  should  be  made : 

1.  On  page  2654,  the  population  for 
Lake  Elmo,  city,  Minnesota,  should  read 
"4,798". 

2.  On  pege  2655,  the  population  for 
Redbuik  Valley,  school  district,  Pennsyl- 
vanlf^ould  read  "8,937". 

3.  On  page  2655,  the  pc^iulatlon  for 
IDesoto,  village,  Wisconsin,  should  read 
"278". 


P40T1CES 


Fnwt  Mid/or 


Nov.  IS... 
*• 


8epCUto9«|>t.]0. 


'Not.  14 8*1*- 18. 

Nov.  13 Sapt.  1  to  Sept.  15. 


.do. 


Aug.  1  to  Aug.  81. 

Nov.  is Aug.  1  to  Aug.  31. 

do 


Nov.  14. 


Oct.  3  and  Nov.  14... 
Nov.  14 


8»pt.  1  to  Sept.  30. 


Domestic  and  International  Business 
Administration 

riuMERICALLY  CONTROLLED  MACHINE 
TOOL  TECHNICAL  ADVISOKY  COMMIT- 
TEE 

Partially  Closed  Meeting 

Pursuant  to  the  provisions  of  the  Ped- 
eral  Advisory  Committee  Act,  5  U.S.C. 
/  l?p.  I  (Supp.  rv,  1974) ,  notice  is  hereby 
given  that  a  meeting  of  the  New  Tech- 
rology  Subcommittee  of  the  numeri- 
c  ally  Controlled  Machine  Tool  Technical 
J.dvisory  Committee  will  be  held  on 
Wednesday,  March  3,  1976,  at  8:30  a.m. 
ii  Room  3817.  Main  Commerce  Bulld- 
l  :ig.  14th  and  Constitution  Avenue,  NW., 
^  (Washington,  D.C. 

The  Numerically  Controlled  Machine 
'  'ool  Technical  Advisory  Committee  was 
laitially  established  on  January  3,  1973. 
On  December  20.  1974,  the  Acting  Ab- 
s  istant  Secretary  for  Administration  ap- 
proved the  recharter  and  extension  of 
j  he  Committee  for  two  additional  years, 
pursuant  to  Section  5(c)  (1)  of  the  Ex- 
liort  Administration  Act  of  1969,  as 
i  jnended,  50  U.S.C.  App.  Sec.  2404(c)  (1) 
nnd  the  Federal  Advisory  Committee 
;  i^ct.  The  New  Technology  Subcommittee 
(if  the  Numerically  Controlled  Machine 
'fool  Technical  Advisory  Committee 
'  I  as  established  on  July  15, 1975,  with  the 
upproval  of  the  Director,  Office  of  Ex- 
:  >ort  Administration,  pursuant  to  the 
;harter  of  the  Committee. 

The  Committee  advises  the  OfiSce  of 
export  Administration,  Bureau  of  East- 
^est  Trade,  with  respect  to  questions 
nvolving  technical  matters,  world-wide 
I vftll ability  and  actual  utilization  of  pro- 
luction  and  technology,  and  licensing 
procedures  which  may  affect  the  level  of 
jxport  controls  appUcable  to  nimjorl- 
;ally  controlled  machine  tools.  Including 
technical  data  related  thereto,  and  in- 
dudlng  those  whose  export  is  subject  to 
multilateral  (COCOM)  controls.  The 
New  Technology  SubctMnmlttee  was 
formed  to  determine  the  impact  of  ad- 
vanced electrcmlcs  on  ttie  design  of  nu- 
merically controlled  systems. 

The    Subcommittee   meeting    ageoda 
has  three  parts: 


Gehxeal  Sessiom 

1.  Opening  remarks  by  tbe  Subcoounlttee 
Chairman. 

2.  Comments,  Xrom  bullden  of  numerlcaUy 
controlled  macblne  tools  ajuX/ot  control  units 
and  other  Interested  parties,  are  speclflcallv 
desired  on  two  subjects  of  current  Interest 
to  the  Subconunlttee.  Such  comments  should 
be  as  brief  as  possible,  consistent  with 
ci&rlty.  and  restricted  to  the  technical  as- 
pects of  the  problem.  It  would  be  most  help- 
ful if  they  were  repeated  In  a  paper  that 
would  be  left  with  the  Subcommittee.  The 
subjects  are: 

a.  Uae  of  microprocessors  in  numerical  con- 
trol systems. 

(1)  Assume  that  a  control  builder  elects 
to  assign  one  or  more  functions,  previously 
performed  by  hard-wired  logic,  to  one  or  more 
microprocessor  units.  Is  It  possible  to  struc- 
ture the  design  such  that  the  control  unit 
capability  cannot  be  expanded  (other  tix&n 
by  the  manufacturer),  by  the  use  of  the 
microprocessor  (8),  beyond  that  originally  in- 
tended, nor  otherwise  expanded  to  incorpo- 
rate features  not  now  available  in  hard- 
wired control  units?  Kiamples  of  expanded 
capability  are: 

(a)  The  application  of  a  numerical  con- 
trol intended  for  flame  cutting  or  wood  work- 
ing to  a  machine  tool. 

(b)  The  converting  of  a  control  capable  of 
contouring  In  only  two  axes  simultaneously 
to  allow  contouring  in  three  axes  simul- 
taneously. 

(c)  The  converting  of  a  control  capable 
of  contouring  In  oiUy  three  axes  simultane- 
ously to  aUow  contouring  In  four  axes  simul- 
taneously. 

(2)  What  objective  criteria  should  be  used 
to  determine  If  the  test  of  non-expanda^Uity 
of  capability  has  been  met? 

b.  Use  of  computers  in  numerical  control 
systems. 

(1 )  Is  it  possible  to  incorporate  a  general 
purpose  computer  into  a  numerical  control 
unit  in  such  a  manner  that  the  control  h«a 
a  restricted  capability,  no  features  not  cur- 
rently available  in  hard -wired  control  units, 
and  In  such  a  manner  that  the  control  unit 
cannot  be  expanded  (by  other  than  the  man- 
ufacturer), by  the  use  of  the  computer,  to 
Include  such  additional  capabilities?  For  ex- 
amples of  expanded  capability  see  a(  1 )  above. 

(2)  What  objective  criteria  should  be  used 
to  determine  if  the  test  of  non-expanda- 
bility of  capability  has  been  met? 

EzBconvK  Siesiov 

3  Discussion  of  matters  properly  classified 
vinder  Executive  Order  11662,  dealing  with 
the  UJ3.  and  COCOM  control  program  and 
strategic  criteria  related  thereto. 

The  public  will  be  permitted  to  attend 
the  General  Session,  at  which  a  limited 
number  of  seats  will  be  available.  To  the 
extent  time  permits  members  of  the  pub- 
lic may  present  oral  statements  to  the 
Subcommittee.  Written  statements  may 
be  submitted  at  any  time  before  or  after 
the  meeting. 

With  respect  to  agenda  item  3,  the 
Acting  Assistant  Secretary  of  Commerce 
for  Administration,  with  the  concur- 
rence of  the  delegate  of  the  General 
Counsel,  formally  determined  on  No- 
vember 25,  1975,  pursuant  to  Section 
10(d)  of  the  Federal  Advisory  Commit- 
tee Act  that  the  matters  to  be  disc\issed 
in  tfae  Ezecutlre  Session  should  be  ex- 
empt from  the  provisions  of  the  Act 
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relating  to  open  meetloss  and  iMdiUe 
participation  thereto,  because  ttoe  Ex- 
ecutive Session  will  be  coueenaed  wHh 
matters  listed  to  5  U.B.C.  5S2a») (l).l.e., 
It  is  5)eclficaHy  letiidied  by  KxeeBthre 
Order  11652  that  they  be  kept  oonfl- 
dential  in  the  interest  of  ^e  national 
security.  AU  raaterlaJs  to  be  levtewed 
and  disctissed  by  the  Subcommittee  diH*- 
ing  the  Executive  Session  of  the  meet- 
ing have  been  properly  classified  imder 
the  Executive  Order.  All  Subcommittee 
memtters  have  appropriate  security 
clearances. 

Copies  of  the  minutes  <A  tfae  open  por- 
tion of  the  meeting  will  be  available  upon 
written  request  addressed  to  the  Free- 
dom of  iBfoimation  OfiBcer,  Domestic 
and  International  Business  Administra- 
tion. Room  3100,  UjB.  Department  of 
Commerce.  Washington,  D.C.  20230. 

For  further  information,  contact  Mr. 
rTv^rlft  C.  Swanson,  Director,  Oper- 
ations Division.  OfQce  of  Export  Admin- 
istration. Domestic  and  International 
Business  Administration.  Room  1820, 
U.S.  Des>Brtment  of  Commerce,  Wa^^- 
Ington.  D.C.  20230,  telephone:  A/C  202/ 
987-4190. 

In  accordance  with  paragraph  (4)  of 
the  Order  of  the  United  States  District 
Court  for  the  District  of  Columbia  in 
AvitMon  Consumer  Actkm  Project,  et  ai„ 
V.  C.  lAmohome  WasMntm,  et  al.,  Sep- 
tember 10,  1974,  as  amended,  Septem- 
ber 23.  1974  (avfl  Action  No.  18S8-73) , 
tbye  Complete  Notiee  of  Detennlnatloo  to 
dose  pattioas  of  the  series  of  meetlnss 
of  the  NumerlcaUy  ControBed  Machine 
Tool  Technical  Advisory  OommHtee  mod 
of  any  siAxximmittees  Hiereof ,  was  pob- 
llahed  In  the  FknnAL  Rsmana  (40  m 
57B17,  appearing  tn  the  Issue  of  Decem- 
ber 12.  1975). 

Dated:  January  2»,  1916. 

Rsvn  H.  MxTKR, 
I»*rector,  Oiflce  of  Export  Ad- 
ministration, Burettu  of  East- 
West  Trade,  U.S.  Department 
of  Commerce. 


[VUTHx.l^^a  Piled  l-3»-76;8:45  i 
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SEMtOONDUCTOR  MAMUFACTUimW  AND 

TPBT   BStamnofT   technical   ad- 

VISORT  OOMMimE 

Fartlally  Oosod  llMtii« 

Porsuaat  to  the  provislans  o(  tfae  Fed- 
eral Adrisary  Committee  Act,  5  nB.C. 
App.  I  (Supp.  IV.  1974) ,  notice  u  here^ 
given  that  a  meeting  of  the  Senueonduc- 
tor  Mannfacturlng  and  Test  Bwupment 
Technical  Advlaory  Coounlttee  will  be 
iKld  on  Wednesday.  March  3,  1»7«  at 
9  :M  ajn.  in  Rodh  4«a3.  Main  Commn-ee 
BaUding.  14th  and  Oonstttutioc  Avenue, 
NW..  WastalDcton.  DlC. 

The  SemicoQduetor  Manufacturtag 
and  Test  Bqalpment  Terhirirai  Adrisaiy 
Canmittee  «••  init^ilr  eaTahiihfd  on 
JaMMry  S.  1»33.  Ob  Dnnwhtr  7»,  19H. 
the  Acttnc  Aaiistant  SecretaKy  for  Ad- 
fBiaistnOtea  wpcoved  the  reehKter  awl 
extension  of  the  ConuBlMae  tar  feao  ad- 
dittonal  years,  pvrmani  to  Beotten  S(c) 
(1)  of  the  Export  Admtadstratlon  Act  cA 
1969.  as  amoided.  50  J3AC.  App.  Bee 


2404(c)<l)  (Sopp.  XV.  1VH>  and  the 
Federal  Advtsatr  OonmriMee  Act. 

Tht  Committee  advises  the  Office  of 
Export  Administntton.  Bureau  of  East- 
Weat  Trade,  with  respect  to  questions  in- 
^nlTlnc  tediBleal  matters,  world-wide 
wwatlaWHty  and  actual  ntOixatian  of  pro- 
duetton  and  tecbnolocy.  and  licenKing 
procedures  which  may  affect  the  level  oC 
exix>rt  controls  applicable  to  semicon- 
ductor manufacturing  and  test  equip- 
ment, including  technical  data  related 
th«"eto,  and  Including  those  -whose  ex- 
port is  subject  to  multilateral  (COCOM) 
controls. 

The  Committee  meeting  agenda  has 
four  parts: 

QXKBtAL   SSSSIOK 

(1)  Opening  remarks  by  the  dwlnnan. 
Mr.  hmrrf  U.  Hansen. 

(2)  Presentatioa  of  papers  or  comments 
by  tlM  puhUc. 

(3)  (3«neral  comments  by  the  Dtreetor. 
Offlce  of  Bxpurt  Administration,  on  tbm  ttmc- 

tloB   of   the   Committee   and   dl ■■ikm   of 

areas  where  a  contribution  can  be  made. 

Exxc'UTivs  Sassioif 


<4)  DIaeiiinn  at  i 
fled  under  Bxecuttve  Order   llSfit, 
with  the  U.S.  and  COCOM  contrcd  program 
and  strategic  criteria  related  thereto. 

T^e  pnbik:  win  be  permitted  to  attend 
the  General  Oeairtnn.  at  wfaiefa  a  haslted 
number  of  seats  win  be  avallaUe.  To  tfae 
extent  time  permits  memben  al  thepah- 
Uc  may  present  oral  statements  to  tfae 
Committee.  Written  statements  may  be 
submitted  at  any  tiaae  before  or  after 
the  meeting. 

\^ntta  respeet  to  agenda  item  (4),  the 
Assistant  aecr^ary  a<  CoanneBee  far  Ad- 
miniatrwtion.  with  tfae  ouutuneuceaf  the 
dcleeate  at  the  Qvaeuk  Onrmti.  iermal- 
ly  determined  on  Noveoiber  tt.  19n.  pur- 
suant to  Section  10(d)  of  tfae 
AdTtaxy  Committee  Act  that  the  I 
to  be  discussed  In  the  Exeeottre 
should  be  exonpt  from  the  provisions  of 
the  Act  relatinc  to  open  meattasa  and 
piMie  paztleipatiian  therein,  beeaaae  Ifae 
:nttre  aeesian  will  be  coMemad  wttti 
Md  in fl  Uja.C.  &S2tbi  (I) .  Le., 
tt  is  mwcWIrally  reqalied  by  EmcuMil 
Order  llOtS  that  they  be  kept  ceofl- 
dential  In  tfae  interest  of  the  nattenal 
All  materials  to  be  leviewed  and 
by  the  Committee  during  tiie 
Exeeottre  fVwinn  of  the  mwiUng  have 
been  pmpetly  daaatfied  under  thcEBecn-' 
thre  Order.  All  Committee  mfialiws  have 
appropriate  security  clearacoes. 

Copies  of  the  minutes  of  the  open  por- 
tion of  the  meeting  wfll  be  available  tQ>on 
written  request  addressed  to  the  Freedom 
of  Iitfonnatian  QfOeer,  Room  3100,  Do- 
mntt^ir  and  Interna tionwl  Business  Ad- 
ministration. U.S.  Dqiartaaent  ai  Com- 
merce, WashiBgtOD.  UJC.  202S0. 

Bdt  farther  iBformation.  oontact  Mr. 
nii^rWNt  c.  Swanson.  Dtreetor,  Opera  tlonw 
Dti^oD.  Office  of  Esport  Admtalstra- 
iiaa.  Domeatir  and  Internal  Hiisinesfi  Ad- 
mlnistratlQD.  Room  1620,  UJS.  Depart- 
ment of  Commerce.  Washington,  D.C. 
20330.  tdeidicme:  h/C  202-967-^196. 

In  accordance  with  paragraph  (4)  of 
the  Order  of  the  TThlted  States  District 
Court  for  the  Di8trtct«of  Ccdumbia  in 


Aviation  Consumer  Aetttn  Protect,  et  al. 
V.  C.  Langhome  WmMna  n.  H  td.,  Sep- 
tember 10.  1974.  as  amended.  Septem- 
ber 23.  1974  (Chdl  AoCloB  NO.  lt»-T3) . 
the  Complete  Notice  of  Datenalnatlaatto 
close  portions  of  the  serlea  et  meaUnsE 
of  the  Semiconductor  Manafartrirtng 
and  Test  Equipment  Techideal  Adriaory 
Committee  and  of  any  siAxxwrnidttees 
thereof  is  hereby  published. 

Dated:  January  28,  197V. 

RauxkH.  MnrxK. 
Direetar,  OHee  of  Export  Ad- 
TKinMratkm,  Bureau  of  Eatt- 
West  Trade. 
ovncs  or  nn   ii— iiimt  ascaKXAav  ro> 

lOM 


SKiocoMSTicToa    MAJnjTACTD«nwJ    a»n)    Test 
EooiPifXKT  TBCEOncai.  AsrvooKT  COMMrrTTE 


ssnoH 

Tn  response  to  written  requests  ol  repre- 
sentaUves  of  a  substantial  segment  of  the 
eewlfnnrturtnr  manufacturing  and  test 
a^nlpatent  Industry,  the  Semlooodtictor  Mkn- 
^jfn^^ii^nig  anrt  Tcst  Equipment  Technical 
Advleocy  fTnitimtf^T*  was  estattnabed  by  the 
SBBiettry  of  caBunarce  puxsuaut  to  Section 

ft(el  ^I)  of  *>^  gijxtrt  ArtBl'Mlf*-' "*■*""  Act  of 
Ifiaa,  s«  -— >~«»^  K>  V.BX:.  App.  Seetion  2404 
(cMi|.  to  ftAvlM  Jtbe  OapaiUuent  of  CX>m- 
a«ce  wtta  tm^pmeL  to  quastlooa  lavolTlng 
li^nlml  — **— •  WDiddvliis  srsUahlUty. 
•■a  f*^-'^*  utHteitkin  of  productlDn  and 
_f.  juad  llfgnaing  ptooednrsi  which 
mfrme±  t^  laval  of  aaport  ooatrols  appU- 
to  ssiiiliiiiiirliintnr  msaufactuzlng  and 
test  equipaasBV  l»rl^'«*^g  technlfl  data  re- 
lated thereto,  and  Including  thoes  wltoseez- 
port  Is  sub)eok  to  MUlfatori  (OOOOM) 
controls. 
Tlie  Cloiaaaittae  which  currently  has  seven 
industry  and  seven 
government  agencies, 
will  %SfMteato  B*  lata'  than  January  3,  1977. 
by  tn*  Secretary  of  OMn- 
AIl  •n-r—''*~  of  the  Cofamlttae  have 
the  aiytoprtate  seeurtty  cleersnce. 
The  Oomintttee's  aetlvnies  an  eund acted 

1900.  as  "—»"«*««.  the  provfeAons  of  ttie  Fed- 
eral AdTl— ty  CiswMlMsi  Ast.  *  aLS.C.  App.  I 
(Supp.  IV,  IVM).  and  the  OOoe  of  Manage- 

Advtsory  Oommlttae  Management.  eSectivt 
May  1,  1974.  Seetkm  10  of  the  Federal  Advla- 
ocT  Ooaaaaltaaa  aaC  prevMas.  imnag  other 
lags  o(  Mtwlaary  oom- 
■re  to  toe  opaa  to  tbe  pubUe,  and  to 
pablis  partimpa**"".  aalaas  tbm  bead  of  the 
Bgaoej  (or  his  dalagats)  to  «hU9i  Qie  com- 
mlttae  rqjorts  detarmliiss  tn  wrtttng  that  all. 
or  BOBW  portton,  of  the  agenda  of  the  meet- 
ing of  the  eemaslttoe  to  ooacenaed  wtth  mat- 
ters mted  la  aeotioa  US(h)  of  TtOe  C  of  the 
United  States  CXxle. 

Seetkm  fiM(b)  (1)  of  TlUe  S.  Dblted  States 
Coda,  provides  tbax  Information  mi^  be  with- 
held from  the  public  If  it  concerns  matters 
^tectflcUly  required  by  Executive  Order  to 
be  kept  secret  ta  tlw  Interest  of  ttte  national 
<flenes  or  Iwielgii  poUoy.  and  arc  In  fact 
peoperly  chMsttlad  pursuant  to  — rti  Bwcn- 
tlveOrCtf. 

In  cder  to  pceetae  adviee  to  ttae  Depart- 
ment under  ttee  terms  of  its  charter,  the 
Oimjnlttee  and  formal  subconunlttees  there- 
of will  continue  to  hold  a  series  of  meetings 
dmUng  with  the  iMttors  set  terth  ta  the  first 
paragraph  of  this  Determination  These 
win  Imlafls  discussions  of  the 
oataM  Hat  as  tt  rrtates  to  the  com- 
«ad  t^f^nwto^  OMta,  under  its  pur- 
vtow.  aad  wlOi  tbe  fOT^gn  avaUabmty  of 
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these  commodities  and  technical  data.  In 
addition,  the  CommiOee  and  its  formal  sub- 
committees wlU  be  jjfeparlng  recommenda- 
tions for  the  Departments  consideration  re- 
Utina  to  the  XJ3.  Governments  negotiating 
position  on  CCXJOM-related  matters.  Much 
of  the  information  relating  to  the  COCOM 
control  list,  as  well  as  intelUgence  relating 
to  foreign  avaUabillty.  la  now  or  will  be  se- 
curity classified  for  national  security  or  for- 
eUni  policy  reasons,  pursuant  to  Executive 
order  No.  11652.  3  CPB.  339  (1974).  In  or- 
der for  the  Committee  and  its  formal  sub- 
committees to  provide  required  advice  to  the 
U  S  Government,  it  wUl  be  necessary  to  pro- 
vide the  Committee  and  its  formal  subcom- 
mittees with  such  classified  material.  There- 
fore the  portions  of  the  series  of  meetings 
of  the  Committee  and  of  subcommittees 
thereof  that  wlU  involve  discussions  of  mat- 
ters speclflcaUy  authorized  under  criteria 
established  by  an  executive  order  to  be  fcept 
secret  In  the  interest  of  national  defnse  or 
foTWlgn  poUcy  and  are  In  fact  properly  clas- 
sified pursuant  to  such  executive  order,  must 
be  closed  to  the  public.  The  remaining  por- 
tions of  the  series  of  meetings  wUl  be  open 
to  the  public. 

AccMxiingly,  I  hereby  determine,  pursuant 
to  Section  10(d)  of  the  Federal  Advisory 
Committee  Act  that  those  portions  of  the 
series  of  meetings  of  the  Committee  and  of 
»ny  subcommittees  thereof,  dealing  with  the  v 
aforementioned  classified  materials  shaU  be 
exempt,  for  the  period  January  4,  1978.  to 
January  3,  1977.  from  the  provisions  of  Sec- 
tion 10(a)(1)  and  (a)(3).  relating  to  open 
meetings  and  public  participation  therein, 
because  the  Committee  and  subcommittee 
discussions  will  be  concerned  with  matters 
listed  in  Section  552(b)  (1)  of  Title  5.  United 
States  Code.  The  remaining  portions  of  the 
meetings  wUl  be  open  to  the  public. 


NOTICES 

Food  and  Drug  Administratiofl 

ADVISORY  COMMITTEE 

Meeting 

rhls  notice  announces  the  forthcom- 

in?  meeting  of  a  public  advisory  com- 

mttee  of  the  Pood  and  Drug  Admlnls- 

trprtlon.  It  also  sets  out  a  summary  of 

procedures  governing  the  committee 


P3he.  on  Review  o.  Mis-    ^c^^^^jfj^  l^^^^;^  XlS^Z6^^"^U^^?^>^'^"\o'^^'t.yo'v^. 

Uanpous  Eitprnal              forpiiM  g;??™  ^' "Yll^  Feb  21  0  a.m.  to  430  p.m.;  Michael  D.  Kennedy 

mE  iroducls.                     S^l4,,,^Md  (HFD-810)  S»  Fishers  Lane,  BockviUe.  Md.  208S3. 

Koerviue.  mo.  30l-M3-49eO. 


Dated:  November  25,  1975. 


Out  W.  Chamberlin.  Jr. 

Acting  Assistant 
Secretary  for  Administration. 

Aljuis  Mkisnex, 
Acting  General  Counsel 


|PR  Doc.76-3054  Piled  1-29-76; 8: 45 Am) 


DEPARTMENT  OF  HEALTH, 

EDUCATION.  AND  WELFARE 

Administration  on  Aging 

UTAH:  FISCAL  YEAR  1976  STATE  PLAN 

Hearing 
Notice  is  hereby  given  that  the  Hear- 
ing scheduled  for  January  30.  in  Salt 
Lake  City  on  the  Fiscal  Year  1976  Utah 
State  Plan  under  TiUe  m  and  TiUe  vn 
of  the  Older  Americans  Act  has  been  can- 
celed. Notice  of  the  Hearing  was  first 
published  In  the  Federal  Register  on 
Wednesday.  December  17,  1975.  Vol.  40, 
No.  243. 

This  action  is  taken  based  on  a  notice 
received  from  Governor  Rampton  of  that 
State  that  a  revised  State  Plan  for  Fiscal 
Year  1978  will  be  prepared.  Accordingly. 
the  appeal  entered  by  the  State  of  Utah 
c<Miceming  the  action  proposed  on  the 
original  Fiscal  Year  1976  State  Plan  is 
dismissed  without  prejudice,  and  the 
Hearing  scheduled  on  that  appeal  is 
canceled. 
Dated:  January  24, 1976. 

Arthtjh  S.  Plbmming, 
Commissioner  on  Aging. 

[PB  Doc.76-2746  Piled  l-2»-76:8:46  am) 


meeting  and  the  methods  by  which  in- 
terested persons  may  participate  in  the 
open  public  hearing  conducted  by  the 
committee.  The  notice  is  issued  under 
section  10(a)  (1)  and  (2)  of  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92-463, 
86  Stat.  770-778  (5  U.S.C.  App.  I) ) .  The 
following  advisory  committee  meeting  is 
annoimced: 


Committee  name 


Date,  time,  place 


Type  of  meeting  and  C9ntact  person 


General  function  of  the  committee.  Re- 
viBws  and  evaluates  available  data  con- 
c(rning  the  safety  and  effectiveness  of 
npnprescription  drug  products. 

Agenda — Open   public   hearing.   Dur- 
irig  this  portion  any  interested  person 
n  ay  present  data,  information,  or  views. 
01 -ally  or  in  writing,  on  issues  pending 
b;fore  the  committee. 
Closed   committee   deliberations.   Re- 
ew  data  on  foot  balm.  cre€im  ingredi- 
etits  and  baths,  etc..  submitted  in  con- 
fiience  pursuant  to  the  OTC  review's  call 
ffcr  data  for  this  panel  (see  also  21  CPR 
3  JO. 10(a)  (2) ) .  This  will  include' product 
names,  formulas  and  formulation  proc- 
ess data,  and  sales  data.  Also,  discussions 
relating  to  labeling,  dnig  class  standards, 
a  nd  testing  will  often  be  intermixed  with 
d  iscussion  of  formulas  and  sales  data  in 
s  lich  a  way  that  the  two  discussions  often 
cannot  be  separated  without  seriously 
i  npeding  the  progress  of  the  panel's  de- 
1  berations.  The  panel  will  be  reviewing, 
\  oting  upon,  and  modifying  the  content 
cf  summary  minutes  and  categorization 
cf  ingredients  and  claims.  This  portion 
cf  the  meeting  wUl  be  closed  to  protect 
trade  secrets  and  the  free  exchange  of 
internal  views  (5  U.S.C.  552(b)  (4)  and 
I  5)  t. 

Each  public  advisory  committee  meet- 

ing  listed  above  may  have  as  many  as 

;our  separable  portions:    (1)    An  open 

liubllc  hearing,  (2)  an  open  committee 

discussion.  (3)  a  closed  preBentatlon  of 

(lata,  and   '4)    a  closed  committee  de- 

iberation.    Every    advisory    committee 

neeting  shall  have  an  open  pubUc  hear- 

ng.  Whether  or  not  it  also  includes  any 

)f  the  other  three  portions  will  depend 

ipon  the  specific  meeting  involved.  The 

iates  and  times  reserved  for  the  separate 

Dortions  of  each  committee  meeting  are 

listed  above. 

The  open  public  hearing'  portion  of 
each  meeting  shall  be  at  least  1  hour  long 
unless  public  participaUon  does  not  last 
that  long.  It  is  emphasized,  however, 
that  the  1  hour  time  limit  for  an  open 
public  hearing  represaits  a  minimum 
rather  than  a  maximum  time  for  pubUc 
participation,  and  an  open  public  hear- 
ing may  last  for  whatever  longer  period 
the  committee  chsdnnan  determines  will 
facilitate  the  committee's  work. 

Meetings  of  advisory  committees  shall 
be  conducted.  Insofar  as  is  practical.  In 
accordance  with  the  agenda  published  in 
this  Federal  Register  notice.  Changes  in 


the  agenda  will  be  announced  at  the  be- 
ginning of  the  open  portion  of  a  meeting. 
Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  slmll  Inform  the 
contact  person  listed  above,  either  orally 
or  in  writing,  prior  to  the  meeting.  Any 
person  attending  the  hearing  who  does 
not  in  advance  of  the  meeting  request 
an  opportunity  to  speak  will  be  aUowed 
to  make  an  oral  presentation  at  the 
hearing's  conclusion,  if  time  permits,  at 
the  chairman's  discretion. 

Persons  interested  in  specific  agenda 
items  to  be  discussed  in  open  session  may 
ascertain  from  the  contact  person  the 
approximate  time  of  discussion. 

The  Commissioner,  with  the  c<mcur- 
rence  of  the  Chief  Counsel,  has  deter- 
mined for  the  reasons  stated  that  those 
portions  of  the  advisory  wanmlttee  meet- 
ings so  designated  in  this  notice  shall  be 
closed.  Both  the  Federal  Advisory  Cwn- 
mittee  Act  and  5  U.S.C.  552(b)  permit 
such  closed  advisory  wwnmittee  meetings 
in  certain  circumstances.  Those  portions 
of  a  meeting  designated  as  closed  shall, 
however,  be  closed  for  the  shortest  time 
possible  consistent  with  the  Intent  of  the 
cited  statutes.  • 

Generally.  FDA  advisory  wMnmittees 
will  be  closed  because  the  subject  matter 
is  exempt  from  public  disclosure  under 
5  use.  552(b)(4),  (5).  (8).  or  (7),  al- 
though on  occasion  the  othra-  exwnptions 
listed  in  5  U.S.C.  552(b)  may  also  apply. 
Thus,  a  portion  of  a  meeting  may  be 
closed  where  the  matter  involves  a  trade 
secret;  commercial  or  financial  informa- 
tion that  is  privileged  or  confidential: 
personnel,  medical,  and  similar  files,  dis- 
closure of  which  could  be  an  unwarranted 
.  invasion  of  personal  privacy;  and  mves- 
tigatory  files  compiled  for  law  enforce- 
ment purposes.  A  portion  of  a  meeting 
may  also  be  closed  If  the  Commissioner 
determines:   (1)   That  it  involves  inter- 
agency or  Intra-agency  memoranda  or 
discussion  and  deliberations  of  matters 
that,  if  in  writing  would  constitute  such 
memoranda,  and  which  would,  therefore, 
be  exempt  from  public  disclosure;  and 
(2)  that  it  is  essential  to  close  such  por- 
tion of  a  meeting  to  protect  the  free  ex- 
change of  internal  views  and  to  avoid 
undue  interference  with  agency  or  com- 
mittee operations.  ,^      ^ 
Examines  of  matters  to  be  considered 
at  closed  porticwis  are  those  related  to 
the    review,    discussion,    evaluation    or 
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ranking  of  grant  applications;  the  re- 
view, discussicm,  and  evaluation  of  spe- 
cific drugs  or  devices;  the  delibe-ation 
and  voting  relative  to  the  formation  of 
specific  regulatory  recommendations 
(general  discussion,  however,  will  gen- 
erally be  done  during  the  open  committee 
discussion  portion  of  the  meeting) ;  re- 
view of  trade  secrete  or  confidential  data ; 
consideration  of.  matters  involving  FDA 
investigatory  files;  and  review  of  medical 
records  of  individuals. 

Examples  of  matters  that  ordinarily 
will  be  considered  at  open  meetings  are 
those  related  to  the  review,  discussion, 
and  evaluation  of  general  preclinical  and 
clinical  test  protocols  and  procedures  for 
a  class  of  drugs  or  devices,  consideration 
of  labeling  requirements  for  a  class  of 
marketed  drugs  and  devices,  review  of 
data  and  information  on  specific  investi- 
gational or  marketed  drugs  and  devices 
that  have  previously  been  made  public, 
and  presentation  of  any  other  data  or 
information  that  is  not  exempt  from 
public  disclosure. 

Dated:  January  26.  1976. 

A.  M.  SCHIUDT. 

Commissioner  of  Food  and  Drugs. 
IPR  Doc.76-2716  Piled  1-29-76:8:46  am) 


DERMATOLOGY  ADVISORY  COMMITTEE 
Meeting  Canceilatton 

Pursuant  to  the  Federal  Advisory 
Committee  Act  of  October  6.  1972  (Pub. 
L.  92-463,  86  Stat.  770-776  (5  U.S.C.  App. 
I) ) ,  the  Food  and  Drug  Administration 
announced  in  a  notice  published  in  the 
Federal  Register  of  January  19,  1978 
(41  FR  2660) .  public  advisory  committee 
meetings  and  other  required  information 
in  accordance  with  provisions  set  forth 
in  section  10(a)   (1)  and  (2)  of  the  act. 

Notice  is  hereby  given  that  the  meet- 
ing of  the  Dermatology  Advisory  Com- 
mittee scheduled  for  February  17  is  can- 
celled due  to  unexpected  difficulties  in 
convening  a  quorum  and  obtaining  ap- 
propriate speakers  on  the  scheduled  date. 

Dated:  January  23,  1978. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

I  PR  Doc.76-2717  Piled  1-29-76:8 :«  am) 


[Docket  No.  7S-03661 

DRUG  PRODUCTS  CONTAINING 
PENTYLENETETRAZOL 

Opportunity  for  Hearing  on  Proposed  Order 
Declaring  New  Drug  Status 

In  two  notices  (Docket  No.  PDC-D-177 
(now  Docket  No.  75N-0365) ;  NDA  11- 
742  etc.)  published  in  the  Federal  Regis- 
ter of  September  12.  1970.  (35  PR  14412) 
(DESI  10508) .  the  CommissiOTier  of  Pood 
and  Drugs  issued  final  orders  withdraw- 
ing approval  of  three  new  drug  applica- 
tions (NDA's)  covering  drug  products 
containing  pentylenetetrazol  in  com- 
bination with  nicotinic  acid  or  in  com- 
bination with  nicotinic  acid  and  reser- 
pine.  The  basic  finding  of  the  orders  was 


that  there  is  a  lack  of  substantial  evi- 
dence to  show  that  the  drug  products  are 
effective  for  their  intended  usee.  The 
products  have  been  used  in  the  treatment 
of  conditions  associated  with  senility. 
On  December  1.  1970,  scHne  twenty  firms 
marketing  identical,  similar,  or  related 
drug  products  containing  pentylenetet- 
razol filed  suit  in  the  United  States 
District  Court  for  the  District  of  South 
Carolina,  contending  that  their  products 
were  either  not  new  dnigs  or  were  pro- 
tected by  grandfather  clauses  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act. 
The  firms  sought  a  declaratory  order 
that  their  products  were  not  subject  to 
the  effectiveness  requirements  contained 
in  section  505  of  the  act  (21  U.S.C.  355) 
and  injunctive  relief  against  regulatory 
action  pursuant  to  the  final  order  that 
would  prohibit  their  being  marketed.  The 
Court  declined  to  rule  on  the  issues 
raised  by  the  complaint  and  referred  the 
case  to  the  Food  and  Drug  Administra- 
tion as  the  "more  able  arbiter,"  with 
directions  to  consider  all  relevant  evi- 
dence and  make  findings  based  upon  the 
administrative  record.  O'Neal,  Jones  and 
Feldman  v.  Richardson  (No.  70-1001, 
D.  B.C.,  decided  February  10,  1971).  The 
United  States  Court  of  Appeeds  for  the 
Fourth  Circuit  reversed  the  District 
Court  and  held  that  the  Commissioner 
lacked  jurisdiction  to  determine  admin- 
istratively the  "new  drug"  status  of  a 
product.  Bentex  Pharmaceuticals.  Inc.  v. 
Richardson  463  P.  2d  262  (C.A.  4.  1972) . 
The  Supreme  Court,  sub  nam.  Wein- 
berger V.  Bentex  Pharmaceuticals,  Inc., 
412  U.S.  645  (1973),  concluded  that  the 
District  Court's  referral  of  the  new  drug 
and  grandfather  issues  to  the  Commis- 
sioner was  appropriate,  holding,  inter 
alia,  that  the  Commissioner  has  jurisdic- 
tion to  determine,  in  an  administrative 
proceeding,  the  new  drug  status  of  a 
drug  product  or  a  class  of  drug  products 
and  that,  following  issuance  of  an  order 
containing  such  a  determination,  persons 
marketing  prcxiucts  covered  by  the  order 
may  not  receive  de  novo  hearings  in  the 
Courts. 

The  CcMnmissioner  has  reviewed  all  tiie 
data  and  information  availatde  to  him 
relative  to  the  drug  products  that  were 
the  subject  of  this  litigation  and  is  un- 
aware of  any  adequate  and  well- 
controlled  clinical  investigation,  con- 
ducted by  experts  qualified  by  scientific 
training  and  experience  to  evaluate  the 
effectiveness  of  these  products,  which 
demonstrates  by  substantial  evidence 
that  any  drug  product  containing  pen- 
tylenetetrazol, either  alone  or  in  com- 
bination with  any  other  drug,  will  have 
the  effect  it  is  represented  to  have  under 
the  conditions  of  use  prescribed,  recom- 
m^ided,  or  suggested  in  its  labeling.  On 
the  basis  of  this  review,  the  Commis- 
sioner has  concluded  that  drug  products 
containing  pentylenetetrazol,  either  as  a 
single  Ingredient  or  in  combination  with 
other  ingredients,  lack  substantial  evi- 
dence of  effectiveness  in  support  of 
claims  of  effectiveness  made  for  them 
and  are,  a  fortiori,  "new  drugs"  within 
the  meaning  of  section  20  Kp). 


"Riere  is  a  body  of  medical  opinion 
which  suggests  usefulness  of  pentylene- 
tetrazol as  a  single  entity  by  the  paren- 
teral route  as  a  diagnostic  agent  for  a 
small  group  of  eirilei>tics  whose  diag- 
nosis is  refractory  to  other  diagnostic 
procedures.  AltiK>ugh  the  drug  products 
subject  to  the  prior  litigation  did  not 
be&i  labeling  promoting  this  use,  the 
Commissioner,  invites  the  sufamissi(»i  of 
data  supporting  this  very  limited  indi- 
cation. 

Therefore,  under  section  505  of  the  act 
(21  U.S.C.  355) ,  and  the  regulations  pro- 
mulgated thereunder  (21  CPR  300.50, 
310.6,  314.200) ,  all  persons  subject  to  this 
notice  are  hereby  given  an  opportunity 
to  request  a  hesu-ing  on  all  issues  relating 
to  the  legal  status  of  any  drug  product 
containing  pentylenetetrazol,  and  of  all 
drug  products  containing  a  drug  that  is 
related,  or  similar  to  pentylenetetrazol, 
and  to  show  why  an  order  should  not  be 
issued  declaring  all  such  drug  products 
to  be  "new  drugs." 

Iliis  notice  is  given  to  the  following 
persons  who  were  original  plaintiffs  in 
the  atwve  litigation : 

lON-Pbarmacal  Inc..  540  Lester  Rd..  Cincin- 
nati. OH  46213.   I  Bentex  Pharmaceuticals, 

Inc.,  no  longer  in  existence,  bought  out  by 

ICN.) 
Saron  Ph&rmacal  (Torp.,  P.O.  Box  13S47,  St. 

Petersburg,  PL  33733. 
Morton  FbarmaceutlctJB,  Inc.,  1625  N.  Hlg)>- 

land  St.,  Memphis,  TN  38108. 
Edwards  Pharmacal  Co.,  1474  S.  Treeevant  St. 

Memphis,  TN  381 14. 
E.  W.  Heun  Co.   (Heun /Norwood  DlTlsk>n), 

2303  Shuete  Rd.,  St.  Louis,  MO  63141. 
Geriatric  Pharmaceutical  Corp.,  397  Jericho 

Turnpike,  Ploral  Park,  NY  11001. 
C.  S.  Ruckstuhl  Co.,  4551  Tbolozan  Ave..  St. 

Louis,  MO  63116. 
Winston    Pharmaceuticals,    Inc.,    4706    Kirk 

Rd..    Wlnston-Salem,  NC  27103. 
Wabash     Pharmaceuticals,     Inc.,     Route     S, 

Seymour,  IN  47274. 
Southern  Drug  it  Mfg.  C3o.,   123  S.  Oay  St.. 

P.O.  Box  2606.  KnoxviUe.  TN  37902. 
The   Blaine  Co.,   2700   Dixie   Highway.   Fort 

Mitchell.  KY  41017. 
Brown  Pharmaceutical  (3o..  2500  W.  Sixth  St.. 

Loe  Angeles,  CA  90067. 
Mayrand.  Inc..  1026  B.  Lindsey  St..  P.O.  Box 

20246.  Greensboro,  NC  27420. 
Pharmaceutical    Associates,    Inc.,    P.O.    Box 

8696.  GreenvlUe.  SC  29604. 
Halaon  Drug  Co..  500  E.  First  St..   Dayton, 

OH  45402. 
Plagah    Pharmaceuticals,    Inc.,    17    Mohawk 

Dr..  Box  10105.  OreenTiUe,  SC  29609. 
BCR    Pharmacal    Co.,    Inc.,    P.O.    Box    526. 

Florala.  AL  36442. 
Alto   Pharmaceuticals,   Inc.,   3015   W.   Broad 

St.,  Tampa.  FL  33614. 
Pan  American  Laboratories,  Inc.,  2347  Fll- 

more  Ave..  New  Orleans,  LA  70182. 
PhiUlpe  Laboratories.   Inc..    122   S.   Oay  St., 

P.O.  Box  2606.  KnoxvlUe.  TN  37902. 
Prltcbard     Pharmaceutical     Products,    Inc., 

301  Herlta^  Ave..  Concord,  TN  37726. 
FOS  Pharmaceutical  Co.,  236  East  Unwood 

Blvd.,  Kansas  City,  MO  64111. 

W.  E.  Boody  &  Co.,  10627  Doe  Run. Dr.,  St. 
Louis,  MO  63138. 

In  addition  to  the  persons  named 
above,  this  notice  applies  to  all  persons 
who  manufacture  or  distribute  a  drug 
product  containing  pentylenetetrazol  <x 
containing  an  Ingredient  which  Is,  as  de- 
fined In  21  CPR  310.9,  related,  or  similar 
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to  pentylenetetrazol.  It  la  the  responsi- 
bility of  every  drug  manxif  acturer  or  dis- 
tributor to  review  this  notice  of  opportu- 
nity for  hearing  to  determine  whether  It 
covers  any  drug  product  he  manufactures 
or  distributes.  Any  person  may  requMt 
an  opinion  respecting  the  appUcabUlty 
of  this  notice  to  a  specific  drug  product 
he  manufactures  or  distributes  by  writ- 
ing to  the  Pood  and  Drug  Administra- 
tion. Bureau  of  Drugs.  Division  of  Drug 
Labeling  CompUance  (HFD-310>.  5600 
Fishers  Lane.  Rockville.  MD  20852. 

The  procedxire.  format,  and  data  to  be 
submitted  in  support  of  any  requestfOT 
a  hearing  are  described  in  21  CFR 
314.200,  and  are  hereby  incorporated  by 
reference.  Any  person  marketing  a  prod- 
uct affected  by  this  notice  who  contends 
that  his  product  is  generally  recognized 
as  safe  and  effective  within  the  meaning 
of  section  201  (p)  of  the  act  (21  U.S.C. 
321  (p))  and/or  is  exempt  from  part  or 
all  of  the  new  drug  provisions  by  virtue 
of  the  exemption  for  products  marketed 
prior  to  Jvme  25,  1938,  contained  in  sec- 
tion 201(p>  of  the  act,  or  pursuant  to  sec- 
tion 107(c)  of  the  Drug  Amendments  of 
1962  shall  support  his  contention  with 
the  data  and  in  the  format  as  described 
in  21  CFR  314.200(d)   and  (e). 

If  amy  person  subject  to  this  notice 
elects  to  avail  himself  of  the  opportunity 
for  a  hearing,  he  shall  file  (1 )  on  or  be- 
fote  March  1,  1976.  a  written  notice  of 
appearance  and  request  for  hearing,  and 
(2)  on  or  before  March  30.  1976.  the 
data,  information,  and  analyses  on  which 
he  reUes  to  justify  a  hearing,  as  specified 
in  21  CFR  314.200. 

A  request  for  a  hearing  may  not  rest 
upon  mere  allegations  or  denials,  but 
must  set  forth  specific  facts  showing  that 
there  is  a  genuine  and  substantial  issue 
of  fact  that  requires  a  hearing.  If 
it  conclusively  appears  from  the  face  of 
the  data,  Information,  and  factual  anal- 
yses in  the  request  for  the  hearing  that 
there  is  no  genuine  and  substantial  issue 
of  fact  that  requires  a  hearing  with  re- 
spect to  a  determination  of  the  legal 
status  of  any  drug  product  containing 
pentylenetetrazol  or  containing  any  dnig 
that  Is  related  or  similar  to  pentylene- 
tetrazol or  when  a  request  for  hearing  is 
not  made  in  the  required  format  or  with 
the  required  analyses,  the  Commissioner 
will  enter  summary  judgment  against  the 
person(s)  who  requests  the  hearing, 
making  findings  and  conclusions,  deny- 
ing a  hearing. 

The  failure  of  any  person  subject  to 
this  notice  to  file  timely  written  appear- 
ance and  request  for  hearing  as  required 
by  21  CFR  314.200  constitutes  an  election 
by  such  person  not  to  avail  himself  of  the 
opportuntiy  for  a  hearing  concerning  the 
proposed  order,  and  a  waiver  of  any  con- 
tentions concerning  the  legal  status  of 
his  product. 

Issuance  of  the  proposed  order  will 
cause  any  drug  product  containing  pen- 
tylenetetrazcrf  and  all  drug  products  con- 
taining a  drug  that  Is  related  or  similar 
to  pentylenetetraaol,   to  be  new  drugs 


NOTICES 

wltkte  the  nif^"«"g  ot  section  aoi(p)  ot 
tixa  act  (21  UJJ.C.  321(p)).  The  Food 
an4  Drug  Admlntetratloii  wUl  initiate 
regulatory  action  to  ronove  such  nefW 
drug  products  from  the  market  unless 
thalr  manufacturers  have  obtained  a^?- 
pr<»vals  of  new  drug  applications  piirsu- 
anl  to  the  provisions  trf  sectloa  505  d 
theact  (21U.S.C.  355). 

in  submissions  piu^iuant  to  this  notice 
shall  be  filed  in  quintuplicate  with  the 
Retiring  Clerk,  Pood  and  Drug  Admlnis- 
trStion  (HPC-20) ,  Rm.  4-65,  5600  Plsh- 
er$  Lane,  Rockvllle,  MD  20852. 

All  submissions  pursuant  to  this  notice, 
except  for  data  and  Information  prohib- 
ited from  public  disclosure  piirsuant  to 
se<tion  301(j)  of  the  act  (21  U.S.C.  331 
(j;  )  or  18  U.S.C.  1905.  may  be  seen  In 
th}  ofHce  of  the  Hearing  Clerk  Monday 
th-ough  Friday,  from  9  ajn.  to  4  pjn. 
except  cm  Federal  legsd  holidays. 

This  notice  is  issued  under  the  Ped- 
eril  Food.  Drug,  and  Cosmetic  Act  (sees. 
201,  505,  701.  52  Stat.  1041,  1052-1053  as 
aiiended,  1055-1056  as  amended  (21 
U.S.C.  321,  355,  371) ) ,  and  under  author- 
it  r  delegated  to  the  Commissioner  of 
plod  and  Drugs  (21  CPR  2.120). 


Dated.  January  22.  1976. 

Sam  D.  Pure, 
Associate  Commissioner 
for  Compliance. 

IFB  Doc.76-2715  Filed  l-29-76;8:45  am] 


Food  and  Drag  AdmlniatFation 

(Docket  No.  76P-0a»6) 
PICKER  CORP. 

Approval  of  Variance  for  Cabinet  X-ny 
Systems 

Correction 

In  PR  Doc.  76-2168,  appearing  at  page 
3787  In  the  Issue  for  Monday,  January  26. 
make  the  following  changes: 

1.  The  CFR  paragraph  cited  at  the 
beginning  of  the  first  line  of  column  one 
on  page  3768  shoiUd  be  "(c)  (1)  (I) ". 

2.  The  first  sentence  of  the  last  para- 
graph of  the  document  should  begin, 
"Variance  No.  75003  shall  become  ef- 
fective on  February  25,  1976,  and  ter- 
minate on  February  25.  1981  •  *  •". 


[Docket  No.  76F-03621 

GENERAL  MIU^  CHEMICALS,  INC. 

Filing  of  PetitJon  for  Food  Additive 

Pursuant  to  provisions  of  the  Federal 
Voo6   Drug,  and  Cosmetic  Act  (sec.  409 

))  (5)    72  Stat.  1786  (21  U.S.C.  348(b) 

)))>,  notice  is  given  that  a  petition 
.  F'AP  5B3082)  has  been  filed  by  General 
Mills  Chemicals,  Inc.,  2010  E.  Hennepin 
Ave.,  Minneapolis,  MN  55413,  proposing 
tiat  §  121.2514  Resinous  and  polymeric 
c  oatings  be  amended  to  provide  for  safe 
xae  of  azelaic  acid  as  a  component  of 
jolyamide  resins  for  use  as  side  seam 
cements  in  containers  Intended  to  con- 
tact food. 

The  environmental  Impact  analysis 
leport  and  other  relevant  material  have 
been  reviewed,  and  It  has  been  deter- 
mined that  the  proposed  use  of  the  ad- 
(Itive  will  not  have  a  significant  en- 
vironmental impact.  Copies  of  the  ax- 
uironmental  Impact  analysis  report  may 
1  >e  seen  in  the  office  of  the  Assistant  <^m- 
inlssioner  for  Public  Affairs,  Rm.  153-42 
or  the  office  (rf  the  Hearing  Clerk.  Pood 

uid    Drug    Administration.    Rm.    4-65, 

5600  Fishers  Lane.  Rockville,  MD  20852. 

luring  working  hours.  Monday  through 

Friday. 

Dated:  January  22.  1916.  " 

Howard  R.  Robirts, 

Acting  Director. 
Bureau  of  Foods. 

IFR  Doc.76-2718  Filed  l-a»-7e;8:46  ami 


Offica  of  the  Secretary 

SOCIAL  AND  REHABILITATION  SERVICE 

Statement  of  Organization,  Functtone,  and 
Delegations  of  Authority 

Part  5  of  the  Statement  of  Organiza- 
tion. Functions,  and  Delegations  of  Au- 
thority for  the  Department  of  Health. 
Education,  and  Welfare.  Social  and  Re- 
habiUtation  Service  (34  PR  d279,  Janu- 
ary 25.  1969,  as  amended)  is  hereby 
further  amended  to  reflect  the  transfer 
of  the  Cuban  Refugee  Program  to  the 
Assistance  Payments  Admlnlsta^tion  and 
to  establish  a  staff  element  in  the  Office 
of  the  (Commissioner.  Assistance  Pay- 
ments Administration,  to  perform  fvaic- 
tions  for  U.S.  Repatriates  and  Indochi- 
nese  Refugee  Program.  For  such  purposes 
section  5.20  is  amended  as  follows: 

By  striking  out  imder  the  heading  As- 
sociate Administrator  for  Planning.  Re- 
search and  Evaluation,  the  c:uban  Refu- 
gee Program  and  all  that  follows;  and 
under  the  heading  Assistance  Payments 
Administration.  Division  of  Administra- 
tion, deleting  the  third  paragraph.  After 
the  Office  of  the  Commissioner.  Assist- 
ance Payments  Administration.  Insert  the 
following: 

U.S.  RepatHate  and  Refugee  Assistance 
Staff.  Administers,  develops  regulations, 
guidelines,  procedures,  and  carries  out  a 
financial  msmagement  program  govern- 
ing all  programs  assigned  to  the  Social 
and  Rehabilitation  Service  relating  to 
the  repatriation  of  United  States  citi- 
zens from  foreign  countries  and  the  m- 
dochinese  Refugee  Program.  Responsible 
for  maintaining  coordination  and  liaison 
with  other  elements  of  the  Social  and 
Rehabilitation  Service,  the  Department, 
other  Federal.  State  and  local  agencies 
and  voluntary  resetUement  agencies  in- 
volved with  repatriation  of  VS.  citizens 
and  refugee  welfare,  medical  assistsance, 
and  social  services. 

Responsible  for  the  direction  of  the 
provision  ot  financial  assistance,  hos- 
pital care,  and  other  services  to  United 
States  citlaens  repatriated  from  foreign 
countries  under  authority  of  PiAllc  Law 
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86-571  and  section  1113  of  the  Social 
Security  Act.  Coordinates  the  return  of 
repatriates  with  the  Department  of 
State.  Coordinates  the  provision  of  serv- 
ices to  repatriates  with  Regional  Offices, 
approves  claims  for  reimbursement  by 
State  agencies,  and  makes  determina- 
tion whether  repayment  by  the  repatri- 
ate is  appropriate. 

Responsible  for  the  direction  of  the 
Social  and  Rehabilitation  Service  aspects 
of  the  Indochinese  Refugee  Program 
which  provides  financial  assistance,  med- 
ical assistance,  social  services,  and 
protective  care  of  minors.  These  pro- 
grams are  carried  out  through  State  and 
lcx;al  agencies. 

Responsible  for  coordination  with 
other  Department  activities  related  to 
the  refugees  and  for  relationshijM  with 
national  and  State  volimtary  resettie- 
raent  agencies.  Responsible  for  represen- 
tation with  State  and  local  agencies  on 
SRS  refugee  support  from  assistance 
pajmients,  medical  assistance  and  social 
services. 

Cuban  Refugee  Program.  Adminis- 
ters the  Cuban  Refugee  Program  includ- 
ing: financial  assistance,  resettlement 
services,  emergency  health  services,  as- 
sistance to  public  schools  in  impacted 
areas,  loans  to  refugee  students  and  pro- 
tective care  of  minors.  These  programs 
are  carried  out  through  the  Federal  Cu- 
ban Emergency  Center,  voluntary  re- 
setUement agencies  and  other  Federal, 
State,  and  local  agencies. 

Dated:  January  15.  1976. 

John  Ottina. 
Assistant  Secretary  for 
Administration  and  Majiagement. 

|FRDoc.7ft-2806Flled  1-29-76:8:46  am] 

DEPARTMENT  OF  HOUSING  AND 
URBAN   DEVELOPMENT 

Federal  Insurance  Administration 

[Docket  No.  D-76-4021 

ASSISTANT  ADMINISTRATOR  FOR  URBAN 
PROPERTY  INSURANCE  AND  DIREC- 
TOR. PROGRAM  INSURANCE  ADVISORY 
DIVISION 

Redelegation  of  Authority 

The  Department  of  Housing  and  Urban 
Development  provides  professional  and 
technical  advice  and  gmdance  on  insur- 
ance and  bonding  matters  to  participants 
in  the  programs  of  the  Department.  The 
purpose  of  this  advice  and  guidance  is  to 
assist  those  participants  in  protecting 
their  program  assets.  Under  contracts 
used  in  several  of  the  programs  of  the 
Department,  such  protection,  in  the  form 
of  insurance  or  bonding,  is  required.  The 
Department  provides  approval  of  non- 
Federal  insurance  contracts  as  meeting 
that  requirement.  It  sdso  provides  en- 
dorsement of  insurance  checks,  including 
loss  claim  checks,  on  which  the  Depart- 
ment or  any  predecessor  of  the  Depart- 
ment is  a  joint  payee.  The  authority  for 
carrying  out  these  functions  was  dele- 
gated to  the  Federal  Insiu-ance  Adminis- 
trator by  the  Secretary  in  a  Delegation 
of  Authority  published  at  40  PR  5«710  oa 


December  4, 1975.  "nie  Fedntd  Insurance 
Administrator  has  determined  that  the 
authority  for  carrying  out  these  fimc- 
tlons  should  be  fiu-ther  redelegated  to 
the  Assistant  Administrator  for  Urtmn 
Property  Insurance  and  the  Director, 
Program  Insurance  Advisory  Division. 
Accordingly,  the  Federal  Insurance  Ad- 
ministrator is  issuing  tills  redelegation 
of  authority  to  those  individuals.  Con- 
current witii  this  redelegation,  the  Ad- 
ministrator is  issuing  to  certain  field  per- 
sonnel a  redelegation  of  authority  with 
respect  to  approval  of  non-Pederal  con- 
tracts and  endorsement  of  insurance 
checks. 

Authority  Redelegated.  The  Assistant 
Administrator  for  Urban  Property  In- 
surance and  the  Director,  Program  In- 
surance Advisory  Division  are  each  au- 
thorized to  carry  out  all  aspects  of  the 
Department-wide  program  insurance 
and  bonding  function  with  respect  to  the 
following  programs : 

(1)  Slum  Clearance  and  Urban  Re- 
newEil  Program  under  TiUe  I  of  the  Hous- 
ing Act  of  1949  (42  U.S.C.  1450-1468), 
and  section  312  of  the  Housing  Act  of 
1954  (42  U.S.C.  1450  Note) . 

(2)  Program  of  Loans  for  Housing  of 
the  Elderly  or  Handicapped  under  Sec- 
tion 202  of  the  Housing  Act  of  1959  ( 12 
U.S.C.  1701q). 

(3)  College  Housing  under  Title  IV  of 
the  Housing  Act  of  1950  ( 12  U.S.C.  1749- 
1749c). 

(4)  Low-Rent  Public  Housing  Program 
under  the  United  States  Housing  Act  of 
1937  (42  U.S.C.  1401  et  seq.  and  42  U.S.C. 
1430etseq.). 

(5)  New  Conununlties  Program  under 
the  Housing  Act  of  1968  (42  U.S.C.  3901 
et  seq.)  and  the  Urban  Growth  and  New 
Community  Development  Act  of  1970 
<42  U.S.C.  4501  et  seq.). 

(6)  Comprehensive  Planning,  701b 
Program  under  the  Housing  Act  of  1954 
(40U.S.C.  461). 

This  authorization  shall  include  tiie 
following. 

1.  The  authority  for  rendering  profes- 
sional and  technical  advice  and  guidance 
on  insurance  and  bonding  matters,  in- 
cluding the  development  and  selection  of 
all  procedures  and  training  materials. 

2.  The  authority  for  review  and  eval- 
uation of  field  office  performance  of  the 
insurance  and  bonding  function,  as  well 
as  for  recommendations  for  appropriate 
corrective  actions  where  needed. 

3.  With  respect  to  master  contracts 
for  insurance  and  bonding,  the  authority 
for  appropriate  bid  requests,  openings 
and  recordings,  anals^sis,  awarding  of 
contracts,  ongoing  culministrative  func- 
tions (including  servicing)  with  respect 
to  the  contracts,  and  liaison  between 
Area  and  Insuring  Offices,  local  HUD 
program  participants,  and  private  in- 
surers who  issue  policies  imder  the  con- 
tracts. 

4.  Trtie  authority  to  approve  or  dis- 
approve non-Federal  insurance  con- 
tracts and  to  execute  endorsements  on 
b^alf  of  the  Department  of  Housing 
and  Uriaan  Development  on  insurance 
checks,  including  loss  claim  checks,  on 
which  the  United  States  of  America,  the 


Department  of  Housing  and  Urban  De- 
velopment or  any  predeoeeor  agOMsy  of 
the  Department  of  Housing  and  Urban 
Development  is  a  payee  (joint  or  other- 
wise). 

Effective  Date.  This  redelegation  of 
authority  is  effective  January  1,  1976. 

J.  Robert  Hunter. 

Acting  Federal 
Insurance  Administrator. 

I  PR  Doc. 76-2744  PUed  1-29-76:8:45  am) 


[Docket  No.  D-76-403  ] 

REGIONAL  ADMINISTRATORS,  AREA  OF- 
HCE DIRECTORS,  AND  INSURING  OF- 
HCE DIRECTORS 

Redelegation  of  Autttorlty 

Under  contracts  used  in  several  of  the 
programs  of  the  Department  of  Housing 
and  Urban  Development,  program  par- 
ticipants are  required  to  protect  pro- 
gram assets  through  insurance  or  bond- 
ing. Where  this  is  the  case,  the  Depart- 
ment provides  approval  of  non-Federal 
insurance  contracts  as  meeting  that  re- 
quirement. It  also  provides  endorsement 
of  insurance  checlcs.  including  loss  claim 
checks,  on  which  the  Department  or  any 
predecessor  of  the  Department  is  a  joint 
payee.  The  authority  for  carrying  out 
these  and  related  functions  was  dele- 
gated to  the  Federal  Insurance  Adminis- 
trator by  the  Secretary  in  a  Delegation 
of  Authority  published  at  40  FJl.  56710 
on  December  4.  1975.  and  it  has  been  re- 
delegated  by  the  Federal  Insurance  Ad- 
ministrator to  the  Assistant  Administra- 
tor for  Urban  Property  Insurance  in  a 
document  rmblished  concurrently  with 
this  one.  The  Administrator  is  now  re- 
delegating  to  each  Regional  Administra- 
tor. Area  Office  Director,  and  Insuring 
Office  Director  the  limited  authority  to 
carry  out  the  contract  approval  and 
check  endorsement  functions. 

Authority  Redelegated.  Each  Regional 
Administrator.  Area  Office  Director,  and 
Insuring  Office  Director  is  authorized, 
with  respect  to  the  programs  listed  be- 
low, to  approve  or  disapprove  non-Fed- 
ercd  insurance  contracts  and  to  execute 
endorsements  on  behalf  of  the  Depart- 
ment of  Housing  smd  Urban  Develop- 
ment on  insurance  checks,  including  loss 
claim  checks,  on  which  the  United  States 
of  America,  the  Department  of  Housing 
and  Urban  Development,  or  any  pred- 
ecessor agency  of  the  Department  is  a 
payee  ( joint  or  otherwise  • .  This  au- 
thorization relates  to  the  following  pro- 
grams: * 

(1)  Slum  CHearance  and  Urban  Re- 
newal Program  under  Titie  I  of  the 
Housing  Act  of  1949  (42  U.S.C.  1450- 
1466),  and  Section  312  of  the  Housing 
Act  of  19&4  (42  U.S.C.  1450  Note). 

(2)  Program  of  Loans  for  Housing  of 
the  Elderly  or  Handicapped  under  Sec- 
tion 202  of  the  Housing  Act  of  1959  <  12 
U.S.C.  1701q). 

(3)  College  Housing  under  Titie  IV  of 
the  Housing  Act  of  1950  (12  U.S.C.  174ft- 
1749c). 

(4)  Low-Rent  Public  Housing  Pro- 
gram imder  the  United  States  Housing 
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Act  of  1937  (42  U.S.C.  1401  et  seq.  and 
43  U.S.C.  1430  et  seq. ) . 

(5)  New  Communities  Program  under 
the  Housing  Act  of  1968  (42  U.S.C.  3901 
et  seq. )  and  the  Urban  Growth  and  New 
Community  Development  Act  of  1970 
(42  U.S.C.  4501  et  seq.). 

(6)  Comprehensive  Planning,  701 
Program  luider  the  Housing  Act  of  1954 
(40D".S.C.  461). 

Effective  Date.  This  redelegation  of 
authority  is  effective  January  30,  1976. 

J.  Robert  Hitnter. 

Acting  Federal 
Insurance  Administrator. 

[FRDoc.76-2745  PUed  l-29-76;8:45  am] 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Railroad  Administration 

[FRA  Waiver  Petition  No.  RST-75-41 

MUNICIPALITY  OF  EAST  TROY,  WIS. 

Petition  for  Waiver  of  Track  Safety 
Standards 

Notice  is  hereby  given  that  the  Muni- 
cipality of  East  Troy,  Wisconsin,  has 
petitioned  the  Federal  Railroad  Admin- 
istration (FRA)  for  a  temporary  waiver 
of  compliance  from  the  Class  I  Crosstie 
requirements  of  49  CFR  213.109,  until 
December  1, 1977. 

The  six  miles  of  track,  for  which  the 
waiver  is  requested,  are  utilized  to  trans- 
port non-hazardous  materials  such  as 
grain  and  fertUizer.  in  consists  of  no 
more  than  two  loaded  cars,  and  at  a 
maximum  speed  of  ten  m.p.h.  In  1974, 
petitioner  handled  a  total  of  550  loaded 
cars. 

At  the  time  of  the  filing  of  the  petition 
(July  1.  1975).  approximately  720  new 
ties  had  been  installed  and  an  additional 
120  were  scheduled  for  installation. 

Petitioner  asserts  that  at  present,  fi- 
nances are  insufficient  to  immediately 
upgrade  all  the  ties,  however,  petitioner 
.  intends  to  replace  500  ties  per  year.  Peti- 
tioner sUtes  that  local  shippers  have 
agreed  to  pay  an  additional  per  car  sub- 
sidy tariff  and  that  a  portion  of  this 
revenue  is  to  be  used  to  install  ties  and 
to  upgrade  the  line. 

Interested  persons  are  invited  to  par- 
ticipate in  this  proceeding  by  submitting 
written  data,  views,  or  comments.  FRA 
does  not  anticipate  scheduling  an  op- 
portunity for  oral  comment  on  this  peti- 
tion since  the  facts  do  not  appear  to 
warrant  it.  An  opportunity  to"  present 
oral  comments  will  be  provided,  however, 
if  requested  by  any  interested  person 
prior  to  February  15,  1976.  All  commu- 
nications concerning  this  petition  should 
identify  the  appropriate  Docket  Number 
(FRA  Waiver  Petition  Docket  Number 
RST-75-4)    and  shall  be  submitted  in 
triplicate  to  the  Docket  Clerk,  OflBce  of 
Chief  Counsel,  Federal  Railroad  Admin- 
istration, Nassif  Building,  400  Seventh 
Street.    SW.,   Washington,   D.C.    20590. 
Communications  received  before  Febru- 
ary 27,  1976  will  be  considered  by  the 
FRA  before  final  action  Is  tak«i.  Com- 
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ments  received  after  that  date  will  be 
com  lidered  so  far  as  practicable.  All  com- 
ments  received  will  be  available,  both 
before  and  after  the  closing  date  for 
communications,  for  examination  by  in- 
terested persons  during  regular  business 
houj^  in  Room  5101,  Nassif  Building,  400 
Sevfnth  Street,  SW.,  Washington,  D.C. 
2$5J0. 

T  lis  notice  is  issued  under  the  author- 
ity of  45  U.S.C.  431;  and  §1.49(n)  of  the 
regi  Jatlons  of  the  Office  of  the  Secretary 
of  Transportation,  49  CFR  1.40(n). 

Is  sued  in  Washington,  D.C.  on  January 
26ry976. 

Donald  W.  Bennett, 

Chief  Counsel, 
Federal  Railroad  Administration. 

11  R  Doc.78-2750  Filed  1-29-76:8:45  am] 


National  Highway  Traffic  Safety 
Administration 

Y^UTH   HIGHWAY  SAFETY  ADVISORY 
COMMITTEE 

Notice  of  Public  Meeting 

dn  February  20-21,  1976.  the  Youth 
Hig  hway  Safety  Advisory  Committee  will 
hoi  1  an  open  meeting  at  the  DOT  Head- 
qua  rters  Building,  400  Seventh  Street, 
SW,  Room  4234-4238,  Washington,  D.C. 
Thi(  Committee  is  composed  of  persons 
apiointed  by  the  National  Highway 
Tri  fflc  Safety  Administrator  to  consult 
witi  and  advise  him  concerning  pro- 
grams and  activities  to  attract  and  sus- 
tai  1  the  participation  of  yoxmg  people  in 
the  national  effort  to  combat  highway 
del  ths  and  injuries. 

riie  meeting  will  be  in  session  from 
9:(0  a.m.  to  5:00  p.m.  on  February  20 
an^  i  21,  1976.  The  agenda  is  as  follows: 

i  iwearing-in  by  Administrator, 
Nl  TSA. 

Discussion  on  Organizational  Struc- 
tu  e  of  State  Youth  Highway  Safety 
Co  tnmittees. 

Presentation  on  NHTSA's  Youth  Re- 
lai  ed  Programs.  ^.,„,^ 

VIeeting  with  Administrator,  NHTSA. 
Discussion  of  Projects  on  a  State  and/ 
or  Regional  level. 

Discussion  on  Speakers  Bureau. 
Por  further  information,  contact  Ex- 
ecutive   Secretariat,    Room    5215.    400 
Seventh  Street,  SW,  Washington.  D.C, 
telephone  202-426-2872. 

This  notice  is  given  pursuant  to  Sec- 
ti(n  10(a)  (2)  of  Public  Law  92-463,  Fed- 
eril  Advisory  Committee  Act   (FACA) 
ef  ective  January  5,  1973. 
Issued  on  January  27,  1976. 

Wif.  H.  Marsh. 
Executive  Secretary. 

(FR  Doc .76-2747  Piled  l-2»-76;8:45  am] 


hereby  given  of  a  meeting  of  the  Com- 
mittee on  Ratemaking  and  Economic 
RegxilaUon  of  the  Administrative  Con- 
ference of  the  United  States,  to  be  held 
at  10:00  a.m..  February  26,  1976  in  the 
offices  of  the  Administrative  Conference 
of  the  United  States,  2120  L  Street,  N.W., 
Suite  500,  Washington,  D.C. 

The  Committee  will  meet  to  consider 
the  nature  of  tiie  Ccwnmittee's  recom- 
mendations concerning  the  administra- 
tion of  energy  shortages. 

Attendance  is  open  to  the  interested 
public,  but  limited  to  the  space  available. 
Persons  wishing  to  attend  should  notify 
this  office  at  least  one  day  in  advance. 
The  Committee  Chairman,  if  he  deems  it 
appropriate,  may  permit  members  of  the 
public  to  present  oral  statements  at  the 
meeting;  any  member  of  the  public  may 
file  a  written  statement  with  the  Com- 
mittee before,  during  or  after  the  meet- 
ing. 

For  further  information  concerning 
this  Committee  meeting  contact  Philip  J. 
Harter  (202-254-7065).  Minutes  of  the 
meeting  will  be  available  on  request. 

Richard  K.  Berg, 
Executive  Secretary. 

January  26.  1976. 

[PR  Doc.76-2882  PUed  1-29-76:8:45  am] 


ADNHNISTRATIVE  CONFERENCE 
OF  THE  UNITED  STATES 

COMMITTEE  ON   RATEMAKING  AND 
ECONOMIC  REGULATION 

Meeting 
Pursuant  to  the  Federal  Advisory  Com- 
nlttee  Act  (Pub.  L.  92-463),  notice  la 


CIVIL  AERONAUTICS  BOARD 

1  Docket  N08. 28800.  etc.;  Ordwr  76-1-102] 

HUGHES  AIRWEST  ET  AL. 

Order  on  Des  Moines/ Milwaukee-Pfioenix 

Route  Proceeding 

Adopted    by    the    CivU    Aeronautics 

Board  at  its  office  in  Washington,  D.C, 

on  the  27th  day  of  January  1976. 

On  June  4,  1975.  Ozark  Air  Lines  fUed 
an  application  for  nonstop  authority  be- 
tween Des  Moines,  Iowa,  and  Phoenix, 
Arizona.  In  addition,  Ozark  filed  a  mo- 
tion for  an  immediate  hearing  on  its  ap- 
plication. If  awarded  the  "authority  re- 
quested, Ozark  proposes  to  provide  first 
single-plane  service  between  Phoenix,  on 
the    one    hand,    and    Milwaukee,    Des 
Moines,  and  the  Quad  Cities.'  on  the 
other.    Subsequently,    Hughes    Airwest 
and  Western  Air  Lines  filed  applications 
for  authority  to  operate  nonstop  service 
between  the  coterminal  points.  Milwau- 
kee and  Des  Moines,  and  the  termtoal 
point.  Phoenix.  Both  applications  were 
accompanied  by  motions  to  consolidate. 
In  support  of  its  motlMi.  Ozark  argues 
that  there  presently  is  no  single-plane 
nor  even  single-carrier  authority  in  these 
markets; '    that    MUwaukee    and    Des 
Moines  are  the  two  largest  Phoenix  mar- 
kets without  single-plane  service;  that 
all  three  Phoenix  markets  have  experi- 
enced substantial  growth  during  the  past 


>MoUne,  East  Mollne,  and  Rock  Island. 
nilnoU,  and  Davenport.  Iowa. 

•Subsequent  to  OBark"*  application,  th» 
Board  certificated  American  Airlines  at  Dea 
Mo»nee  (Order  76-8-19.  September  8,  1975) 
ttius,  technically  creating  slngle-carrter  au- 
thority at  Phoenix  and  Dea  Molnee. 
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few  years; '  and  thai  Osari:  can 
quaMy  meet  the  needs  •(  the 
and  "'»*^*>  a  substantial  pnifl^* 

Answers  in  simxirt  of  n— it's  motten 
were  filed  by  Airwest,  Milwaukee  County. 
the  Greater  Madison  Chaaaber  of  Cooh 
merce.  the  Waterloo  r?ha.i«h»r  of  cobk- 
merce.  the  City  of  Phoenix  and  the  State 
of  Wisconsin.'  Petitions  for  leave  to  inter- 
vene were  submitted  by  the  Iowa  De- 
partment ot  Transportation.  Milwaukee 
County,  the  State  of  Wisconsin,  and  the 
Board  of  Commissioners  of  the  Metro- 
politan Airport  Authority  of  Rock  Island 

County.  Tllinolg 

Western  filed  an  answer  in  onxisitioii 
to  the  motion  contending  that  ( 1 )  there 
Is  not  an  urgent  need  for  single-plane 
service  in  the  markets;  (2)  the  nuuiccts 
are  small  and  the  volume  of  trafllc  that 
would  be  affected  is  likewise  small;  and 
(3)  there  is  reason  to  believe  that  an 
^award  to  Ozai^  would  result  in  an  in- 
crease in  subsidy  need,  rather  than  a 
reduction.  In  addition.  Western  fttlmatnr 
a  potoitial  $700,000  revenue  diversion. 
Notwithsandlng  its  oblectian.  if  a  pro- 
ceeding is  instituted.  Weetom  reouests  a 
pr^rtal  restriction  against  Fhoeoiz-Mtn- 
neapoUs/St.  Paul/Siouz  Palls  sinide- 
plane  service.'  Frontio-  Airlines  also  filed 
an  answer  in  opposition  to  Ozark's  mo- 
tion on  the  grounds  that  Ozark's  eco- 
nomic forecast  is  unreliable  and  tiiat 
Frontier  would  be  subject  to  diversion  ot 
over  $400,000.'  Further.  Roatier  argues 
that  a  superior  alternative  would  be  an 
extension  at  its  own  authorltr  from 
Omaha  to  Des  UoiDeB  and/or  MUwaukee 
which  would  allow  it  to  benefit  many 
more  people  by  providing  single-plane 
service  to  Phoenix  via  Omaha  and  Den- 


*  Ozark  calm  la  tm  that  from  calendar  year 
1971  through  fiscal  1974  the  average  annual 
growth  ratea  have  been  18.4  percent  for  Dee 
Molnee-Phoente.  19A  parceat  for  MIHraxiteee 
Phoenix,  and  21S>  percent  tor  Q— d  Gltfee- 
Phoenlx. 

'  under  Subpart  K  Costing,  Ozark  has  cal- 
culated an  operating  profit  which  would  not 
be  Biiai.lwit  to  coTer  Its  fuU  allowance  for 
return  and  tazea.  (OZ-3),  and  which  would 
lead  to  a  subaldy-need  Increase  of  (870,045. 
However,  the  applicant  argues  that  iise  of 
Subpart  K  la  Ina^jpropriate  here  doe  to  the 
"ertreme  variance  which  resxilts  from  the 
mertmntral  manner  in  wbicti  Sotapart  K  al- 
locates short-heiri  syaMoi  expenses  over  a 
long-haul  segment."  Hence.  Ozark  has  sub- 
ndtted  a  foziettaaal  aoeooats  'fttlTig  which 
Indicates  an  excees  over  tax  and  return  of 
over  $500,000. 

'The  answer  of  the  State  of  Wteconoln 
warn  sutacoltted  aftar  the  June  IT.  iVTS.  dead- 
line for  ■iiiiwin.  Imt  was  er rmiMiimi  t^ 
a  motion  for  teave  to  file  aa  oUiar^ae  \ufc- 
authorlzed  document.  We  will  gnuot  Mid  mo- 
tion. A  late-flled  answer  In  support  ctf 
(Mark's  motion  tij  the  Dare  County  Beghnal 
Airport  OommWialim  hes  been  pteoed  In  tUie 
ot 


rnatier  expreMee  its  teAeni  to  file 
appllrattons  for  Omaba-De* 
liaiiiee  and  <'*»"^ha-M^^winii'w  authotv 
m*  FinallF.  Trans  WaOa  Airlteea  filed 
an  aasMr  in  which  U  states  that  It 
not  oHioae  prompt  '~"nr*TiirfitiTm  ot 
Oaaxk^  appliration  provided  that  the 
Board  impoae  a  preirial  restriction  pro- 
hibiting Ozark  from  providing  single- 
plane  service  between  Twwy«Tniipr>^i^  ^nd 
Louisville,  on  the  one  hand,  and  Phoenix, 
on  the  other.  TWA  states  that  each  mar- 
ket presenUy  receives  competitive  single- 
carrier  service  and  such  a  pretrial  con- 
dition would  obviate  ttie  tiske  that  other- 
wises-would be  spent  at  the  hearlzig 
concerning  the  need  for  such  a  post-trial 
condition. 

Upon  consideration  of  the  above  plead- 
ings and  of  all  relevant  facte,  we  have 
deeided  to  instttote  the  Des  Mokmes/MU- 
wattkee- Phoenix  Bomte  ProceediMg.  for 
the  single  purpose  of  considering  the  need 
for  first  effective  air  service  In  the  Des 
Molnes-Phoenlx  and  Mllwaukee-Phooilx 
markets.  Accordingly,  we  are  consolidat- 
ing the  applications  of  OzartE,  Hughes 
Airwest,  and  Western  in  Dockets  27904, 
27920,  and  28011.  respectively.  Insofar  as 
those  applications  conform  to  the  scope 
of  the  proceeding  Instituted  herein.  W* 
will  not,  however,  ^^^pftnd  the  proceeding 
beycnd  the  scope  outlined  above.  There- 
fore, we  wlU  not  consider  the  award  of 
new  nonstop  authority  in  the  Milwaukee- 
Des  Moines  matiiet  This  market  is  small 
(8.440  O  &  D  passengers  in  1974)  and 
presently  receives  satisfactory  service  by 
a  local  service  carrier,  Ozark.  To  include 
consideration  of  oompeUUve  n»met5n>  au- 
thority between  Des  Moines  and  Mnwan- 
kee  would  unduly  expand  the  soope  of 
this  proceeding. 

At  the  same  time,  we  find  that  no  con- 
vincing BTgnment  has  been  made  for  the 
impoeltlan  at  pretrial  (eetiietkMM  against 
single-plane  service  between  Phoenix 
and  either  (1)  Louisville  and  Indianap- 
dOs,  as  advocated  by  TWA.  or  f2)  Mto- 
neanoha/St  Paul  and  aieux  City,  as 
advocated  by  Western.  Mb  canrier  could 
zeeeive  new  nanetop  antlmilij  in  these 
markets  as  a  result  of  tibia  |Mm'^n»iHt»y 
and  there  appears  to  be  no  oomgjelling 
reaaon  why  ordinary  berond-eegment 
lii^ts  afaookl  be  exctaded  in  advance.  H 
there  is  in  fact  a  need  for  saeii  restiic- 
tiosis.  iiean  be  shown  at  the  hearing. 

Vtaalty.  the  apidleants  haw  not  sub- 
aalttod  sof&cieot  informatian  for  vm  to 
detemdne  the  envliunmital 
of  theta-  oerttSeate 
ts  at  this  ttane.  Tbctefare.  w« 
will  re«iize  Omzk.  Western,  and  Hogfaee 
Airwest  to  file  the  tnfrrmeltoii  set  forth 
in  Part  312  at  the  Beards  Pracednral 
WewmaBm 
another  carrier*  filing i 
in  thle  piDoeedioc.  ae  dags  from  tlw  ( 
of  adopttan  of  tfaii  coder  to 


for  Wtatam  In  wttefa  Oaerk  erndd  obtain 
single-plane  authority  by  mfiane  ot  a  Des 
Uolnea-PhoenU  award.  If  such  awtae  were 
Instituted.  Western  claims  it  co\Ud  snlTer  a 
•3.5  mUllon  diversion. 

'Oaark  filed  a  reply  to  Ftontler^  answer 
and  a  motion  to  file  an  otherwise  unaa- 
thoriaed  document.  We  will  grant  tbe 
motion. 


is  Inatttntflri  and  shafl  be  aei  dawn  for 
hearing  before  an  Administrative  Law 
Judge  of  the  Board  at  a  time  and  pAaoe 
hereinafter  designated,  as  the  orderly 
admloMzBtlan  cl  the  Deard'a  docket 
permits: 

2.  The  proceeding  instltated  by  para- 
graph 1,  above,  shall  indrale  considera- 
tloQ  of  the  following  iastier:  <a)  Do  the 
pubHe  convenience  and  neeessKy  leQuire 
the  certification  of  an  air  carrier  or  air 
caiileiB  to  engage  in  nonstop  air  trans- 
portatksn  between  Phoenix.  Arlaona.  on 
the  one  hand,  and  Des  fiSotoes.  Iowa,  and 
IkOlwaukee,  Wtocoosin.  on  the  other?  (b> 
If  the  answer  to  <a>  is  in  the  aflhmative. 
which  air  earrierCs)  shotid  be  tuitiior- 
laed  to  engage  In  sueb  serrtce?  and  (c) 
What  eondittonB.  if  any.  ahovld  be  placed 
on  the  operation  of  sdeh  earrter<8)  ? 

3.  Insofar  as  th^eoofem  to  the  scope 
of  the  proceeding  set  forth  in  paragraph 
2  above,  the  appUfcattona  at  Hnghes  Air- 
west hi  Doekei  29tUt.  OHBk  Air  lines 
in  Docket  27B04.  and  Wtefeem  Air  Unes 
in  Docket  2S011  be  and  they  hereby  are 
consolidated  with  the  proceeding  insti- 
tuted by  paragraph  1  above;  to  the  ex- 
tent not  consolidated,  the  foregoing  ap- 
plications be  and  they  hereby  are  dis- 
imwBfd  wMhoui  prelBdice; 

4.  Ttte  Motion  of  Ozark  Atr  Lines  for 
an  Immediate  hearing  pe  and  It  hereby  Is 
granted: 

5.  'Hic  petMloBs  for  leave  to  fnterrcne 
snlKnitted  by  the  Iowa  Department  of 
Transportation,  the  Board  of  conunis- 
sioners  of  the  Metropolitan  Airport  Au- 
tiiority  of  Rock  Uand  Coonty,  Ilttnoto, 
the  State  ot  Wisconsin  axid  Wisconsin 
Department  at  'I)ranaportatk>n.  and  im- 
wankee  Coonty  and  the  Air  Service  Dl- 
.vtsion  of  the  Metropolitan  Bfilwaukee 
Association  of  Commerce  be  and  they 
hereby  are  granted; 

6.  "nie  inottons  of  Oou^  Air  Unes  and 
the  State  of  Wbeonsin  and  Wisconsin 
Department  of  ^hvupui  tatlou  for  leave 
to  file  otherwise  tmaoChartaed  decnments 
be  and  they  hereby  are  granted; 

7.  Htvfaes  Airwest,  Oiaik  Air  lines, 
Wteton  Air  lines,  and  aD  other  carriers 
fUtng  appllfjittwiii  In  ttds  prooee^Qng 
riiaB  ffle  envli  onwiffital  cwalua^lOBS  piff- 
suant  to  sectlott  S12J^S  at  the  BeonfB 
Procedural  RegiitatiMis  wMUn  SO  dajrs 
from  the  date  at  adopttan  of  thh  order;  * 
and 

8.  Applications,  motions  to  consolidate 
and  petitions  fbr  reconsideratlan  of  this 
order  shall  be  filed  within  twenty  days 
from  the  service  date  of  this  ardo'  and 
answers  thereto  shall  be  filed  wtthln  ten 
days  thereafter. 

This  order  shall  be  published  In  the 

^DOUa  RiCXSTBL 

By  the  Civil  Aeronautics  Board. 

[SSALl  EDWm  Z.  HOLLAMS, 

Seeretarv. 
[FR  Doe.V«-2TM  nied  1-29-76:0:46  BBl 


1.  A  proeoedBng  to  be  lOMwn  aa  the 
Des  Motnes/MUwaukee-Ptioenix  Route 
Proceeding.  Docket  28800,  be  and  hereby 


•  Frontier  filed  Its  appUoattons  on  June  37. 
197B  In  Dockets  38016  and  28016. 


pro- 
cedure does  not  comply  with  Part  313  ot  the 
Board'k  Procedural  llegiiUtViTin,  for  tboee 
carrlen  requesting  ooaaoUdatlaa  with  this 
prorewrtlnB,  we  hereby  walre  the  requirement 
at  Part  312  that  applications  contain  an  en- 
vironmental evaluation  upon  filing. 
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I  Docket  No.  3S494;  Order  76-1-92) 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Passenger  Fares 

Issued     under     delegated     authority 
January  26,  1976. 

An  agreement  has  been  filed  with  the 
Board  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board's  Economic 
Regulations  between  various  air  carriers, 
foreign  air  carrlfers  and  other  carries 
embodied  in  the  resolutions  of  Tram* 
Conference  2  of  the  InemaUonal  Air 
Transport  Association  (lATA).  The 
agreement  was  adopted  at  the  recon- 
vened 61st  Meeting  of  Traffic  ConferMice 
2  held  in  Geneva  during  December  197  &, 
and  has  been  assigned  the  above  C.A.B. 
agreement  number. 

The  agreement  would  amend  certain 
first  class  and  economy  class  fares  be* 
tween  Saarbrucken,  W.  Germany  and 


NOTICES 

In  the  British  Isles,  as  well  as 

certain    creative    fares    within 

,   and   ny/Drtve   fares   between 

[  Kingdom-Ireland,  within  Burope, 

,  from  U.K./Ireland  to  Erurwe;.  We 
approve  the  first  and  economy  class 
s,  which  are  combinable  with  fares 
om  United  States  points  and  thus 
x^.„  indirect  application  in  air  trans- 
p<  >rtation  as  defined  by  the  Act,  but  will 
d  sclaim  jurisdiction  with  respect  to  cre- 
fares    which    are    not    similarly 

cimbinabie.  .     ^  ,     ^  ,       ^^ 

Pursuant  to  authority  duly  delegated 
the  Board  in  the  Board's  Regulations 
;  CPR  385.14: 

1.  It  is  not  found  that  the  following 
resolutions,  incorporated  in  Agreement 
1A3.  25631  as  indicated,  and  which 
indirect  appUcation  in  air  trans- 
I  ortation  as  d^ned  by  the  Act,  are  ad- 
to  the  public  interest  or  In  viola - 
of  the  Act: 


p<  lints 

amend 

Eirope 

Ualted: 

and 

wll 

fares, 

tc  /from 

hiive 


b^ 
IL 


verse 


tion 


AgreMnent       lATA 
CAB  No. 


am: 

B-l. 

B-2. 


...  052 
062 


TC2  Ftrst  Class  Fares  (Amendlij)^ 
TC2  Economy  Class  Fares 


(Ame  idlug) 


2   It  Is  not  found  that  the  following  . 
25631,  affect  air  transportation  within  the 


reeoldtions.  Incorporated  in  Agreement  C.A.B. 
neaning  of  the  Act: 


Arreement       XATA 
CAB  No. 


28631: 
B-3.. 
B-t. 

Br*.. 


072k 
072h 
072J 
07211 


TC2  Creative  Fares  Board-E. 
TC2  Fly/Drive  Package,  Urn 
TC2  Fly/Drive  Package  Totu- 
TC2  Fly/Drive  Package  Tours 
(Expedited). 


Accordingly,  it  is  ordered  Uiat:  1. 
Those  portions  of  Agreement  C.A.B. 
25631  described  in  finding  paragraph  1 
above,  which  have  indirect  application 
in  air  transportation  as  defined  by  the 
Act,  be  and  hereby  are  approved;  and 

2  Jurisdiction  be  and  hereby  is  dis- 
claimed with  respect  to  those  portions  of 
Agreement  C.A.B.  25631  described  in 
finding  paragraph  2  above. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order  pursuant  to  the 
Board's  Regulations.  14  CFR  385.50.  may 
file  such  petitions  within  ten  days  after 
the  date  of  service  of  this  order. 

This  order  shall  be  effective  and  be- 
come the  action  of  the  ClvU  Aeronautics 
Board  upon  expiration  of  the  above  pe- 
riod, unless  within  such  period  a  petition 
for  review  thereof  is  fUed  or  the  Board 
gives  notice  that  it  will  review  this  order 
on  its  own  motion. 

This  order  will  be  published  in  the 

Federal  Register. 

[SEAL]  Edwim  Z.  Holland, 

Secretary. 

IPB  Doc.76-2800  PUed  l-a«-7e;8:46  am] 


fCD«Al 


Title 


Application 


(Expedited) 

(Expedited) 


mtle 


Apidicatlon 


iurobe  (Amending)  (Expedited)^. 

ited  Kingdom-Ireland  tAmendlDg) 

Tours-I  urope  (Amending).... /l"'lVr^iV;i\' 

I  rom  U^Ircland  to  Europe  ([Amendln*) 


[Docket  No.  27573;  Order  7ft-l-aBl 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 


Order  Regarding  Specific  Commodity  Rates 

Issued     under     delegated     authority 
January  26, 1976. 

Agreements  have  been  filed  wltti  the 
Board  pursuant  to  secUon  412(a)  ol  the 
Federal  Aviation  Act  of  1958  <"»  Act) 
and  Part  261  of  the  Board's  Economic 
Regulations  between  various  air  car- 
riers, foreign  air  carriers,  and  other  car- 
ries, embodied  in  the  resoluUons  of  the 
Joint  Traffic  Conferences  of  the  mtenia- 
tional  Air  Transport  AssociaUon 
(LATA).  The  agreements  were  adoptea 
pursuant  to  the  provisions  of  Resolution 
590  dealing  with  specific  commodity 
rates,  and  have  been  assigned  the  above 
C.A.B.  agreement  numbers. 

The  agreements,  adopted  pursuant  to 
unprotested  notices  to  the  carriera  and 
promulgated  in  lATA  letters  dated  De- 
cember 29,  1975.  name  12  additional 
commodity  rates,  which  reflect  reduc- 
tions from  otherwise  «)pUcable  general 
cargo  rates,  deven  under  existing  com- 
modity descriptions  and  one  new.de- 


scriptian  as  outlined  In  the  Attach- 
ments hereto.  We  will  approve  the  North 
Atlantic  rates  (Attachment  I)  but  will 
disapprove  the  rates  which  reflect  In- 
creases previously  disapproved  by  Or- 
der 75-12-146  dealing  with  the  overall 
North/Central  Pacific  and  by  Order  75- 
11-78  dealing  with  the  overall  South  Pa- 
cific (Attachment  H)  cargo  rate  struc- 
tures. 

Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Board's  Regulations. 
14  CFR  385.14: 

1.  It  is  not  foimd  that  the  North  At- 
lantic specific  commodity  rates  listed  in 
Attachm«it  I  incorporated  In  Agree- 
ments C.A.B.  25633,  R^l  through  R-3, 
and  C.A.B.  25634,  R-1  through  R-5,  are 
adverse  to  the  public  interest  or  in  viola- 
tion of  the  Act 

2.  It  is  found  that  the  North/Central 
Pacific  specific  commodity  rates  and 
South  Paclflc  specific  commodity  ratev 
listed  in  Attachment  n  incorporated  in 
Agreonent  CA^.  25633,  R-4  through 
R-7  are  adverse  to  the  public  interest 
and  in  violation  of  the  Act. 

Accordingly,  IT  IS  ORDERED  THAT: 

1.  Those  portions  of  Agreements  C.A.B. 
25633  and  C.A.B.  25634  set  forth  in  At- 
tachment I '  be  and  hereby  are  approved ; 
and 

2.  Those  portions  of  Agreement  CJiS. 
25633  set  forth  in  Attachment  n  be  and 
hereby  are  disapproved. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order,  pursuant  to  the 
Board's  Regulations,  14  CFR  385.50.  may 
file  such  petitions  within  ten  days  after 
the  date  of  this  order. 

This  order  shall  be  effective  and  be- 
come the  action  of  the  ClvU  Aeronautics 
Board  upon  expiration  of  the  above 
period,  unless  within  such  period  a  peti- 
tion for  review  thereof  is  filed  or  the 
Board  gives  notice  that  it  will  review 
this  order  on  its  own  motion. 

This  order  will  be  published  in  the 
Federal  Register. 


Edwin  Z.  Holland, 
Secretary. 


[SEAL] 

(PR  Doc.76-a801  Piled  1-29-76:8:46  amj 


1  Docket  NO.  27813;  Order  7»-l-881 

INTERNATIONAL  AIR  TRANSPORT 

ASSOCIATION 

Order  Regarding  Passengw  Fare  Matters 

Issued     under     delegated     authority 
January  23, 1976. 

Agreements  have  been  filed  with  the 
Board  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board's  Economic 
Regulations  betweoi  various  air  car- 
riers, foreign  air  carriers,  and  other  car- 
riers embodied  in  the  resolutions  of  the 
Traffic  Conferences  of  the  International 
Air  Transport  Association  (LATA)  .V 


'FUed  as  part  at  the  original  document. 
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The  agreements  provide  for  a  general 
five  percent  increase  in  all  passenger 
fares  between  Europe  and  the  Middle 
East,  on  the  one  hand,  and  the  Indian 
subcontinent,  on  the  other  hand;  and 
additionally  would  revalidate  and  amend 
existing  currency-related  surcharges 
from  various  points  for  transportation 
within  Traffic  Conference  2  (Europe/ 
Africa/Middle  East)  and  between  Con- 
ference 2  and  Traffic  Ccaiference  3 
(Asia/ Australia/Pacific  Islands).  The 
Board  will  approve  those  resolutions  in- 
volving fares  which  are  combinable  with 
fares  to/from  U.S.  points  and  thus  have 


indirect  application  In  air  transporta- 
tion as  defined  by  the  Act,  and  wlU  dis- 
claim jurisdiction  on  resolutions  involv- 
ing non-combinable  fares. 

Pursuant  to  authnlty  duly  delegated 
by  the  Board  in  the  Boau-d's  Regulations 
14  CFR  385.14: 

1.  It  Is  not  foimd  that  the  following 
resolutions,  which  are  incorporated  in 
the  agreements  indicated  and  have  in- 
direct application  in  air  transportation 
as  defined  by  the  Act,  are  adverse  to  the 
public  interest  or  in  violation  of  the 
Act: 


Agrwnipnt 
CAB 


TATA 
Mo. 


Title 


.\ppli(nlion 


25566: 

R-1 ooao 

B-2 00»e 

R-3 022J 

25647: 
R-1 022d 

R-2 022q 


CJfneral  Incrwees  in  Passenger  Faros  (New) 2/8. 

do 2«. 

JT28'123  Special  Rulos  for  Sales  of  Passenger  Air  TrwisporUtion 2/»;I"2». 

Expedited  TC2  i  Except  within  Europe^  Speolal  Rnles  for  Sales  of  Passen-    2. 

ger  Air  Transportation  (Revalidating  and  .\mendin|t). 
Expedited  TC2  (Within  Europe)  Bpeoial  Rules  for  Sales  of  Passenger  Air    2. 

Transportaliou  (Reralidaling  and  Amending). 


2.  It  is  not  found  that  the  following  resolution,  incorporated  in  Agreement  C.A.B. 
25566  as  indicated,  affects  air  transportation  as  defined  by  the  Act: 


Agreement        TATA 
CAB  No. 


Title 


A|>pli('alion 


25566:  R-4 092 


Student  Fares  (Revalidating  and  Amending) 23;  1,'2'S. 


Accordingly,  IT  IS  ORDERED  THAT: 

1.  Those  portions  of  Agreements  C.A.B. 
25566  and  C.A.B.  25647  set  forth  in  find- 
ing paragraph  1  aljove  be  and  hereby  are 
approved;  and 

2.  Jiuisdlction  is  disclaimed  with  re- 
spect to  that  portion  of  Agreement  C.A.B. 
25566  set  forth  in  finding  paragraph  2 
above. 

Persons  entitied  to  petition  the  Board 
for  review  of  this  order,  pursuant  to  the 
Boturd's  Regulations.  14  CPR  385.50,  may 
fUe  such  petitions  within  ten  days  after 
the  date  of  service  of  this  order. 

This  order  shall  be  effective  and  be- 
come the  action  of  the  Civil  Aeronautics 
Board  upon  expiration  of  the  above  pe- 
riod, unless  within  such  period  a  petition 
for  review  is  filed  or  the  Board  gives 
notice  that  it  will  review  this  order  on 
its  own  motion. 

This  order  will  be  published  in  the 
Federal  Register. 

[seal]  Edwin  Z.  Holland, 

Secretary. 

[PR  Doc .76-2802  Filed  1-29-76:8:45  am) 


[Docket  No.  27573;  Order  76-1-97) 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Specific  Commodity  Rates 

Issued  under  delegated  authority  Jan- 
uary 26, 1976. 

An  agreement  has  been  filed  with  the 
Board  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board's  Economic 
Regulations  between  various  air  carriers, 
foreign  air  carriers,  and  other  carrto^ 
embodied  in  the  resolutions  of  the  Joint 
Traffic  CtMiferences  of  the  International 


Air  Transport  Association  (LATA),  and 
adopted  pursuant  to  the  provisions  of 
Resolution  590  deeding  with  specific  com- 
modity rates. 

The  agreement,  adopted  pursuant  to 
unprotested  notices  to  the  carriers  and 
promulgated  in  an  LATA  letter  dated 
January  16.  1976.  names  additional  com- 
modity rates,  which  reflect  reductions 
from  the  otherwise  applicable  general 
cargo  rates,  under  an  existing  commod- 
ity description  as  outlined  in  the  attach- 
ment hereto.* 

Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Board's  Regulations. 
14  CFR  385.14.  it  is  not  found  that  the 
subject  agreement  is  adverse  to  the  pub- 
lic Interest  or  in  violation  of  the  Act,  pro- 
vided that  approval  is  subject  to  the  con- 
ditions hereinafter  ordered. 

Accordingly.  IT  IS  ORDERED  THAT: 

Agreement  C.A.B.  25657  be  and  hereby 
is  approved,  provided  that  approval 
shEdl  not  constitute  approval  of  the  spe- 
cific commodity  descriptions  contained 
therein  for  purposes  of  tariff  publica- 
tions; provided  further  that  tariff  filings 
shall  be  marked  to  become  effective  cm 
not  less  than  30  days'  notice  from  the 
date  of  filing. 

Accordignly,  IT  IS  OREDER  THAT: 

1.  Those  portions  of  Agreements  CA.B. 
25566  and  C.A.B.  25647  set  forth  in  find- 
ing paragraph  1  above  be  and  hereby  are 
approved;  and 

2.  Jurisdiction  is  disclaimed  with  re- 
spect to  that  portion  of  Agreement  C.A.B. 
25566  set  forth  in  finding  paragraph  2 
alKJve. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order,  pursuant  to  the 


Board's  Regulations,  14  CFR  385.50,  may 
file  such  petitions  within  ten  days  after 
the  date  of  service  of  this  order. 

"nils  catler  shall  t>e  effective  and  be- 
come the  action  of  the  Civil  Aeronautics 
Board  upon  expiration  of  the  above  pe- 
riod, imless  within  such  period  a  petition 
for  review  thereof  is  filed  or  the  Board 
gives  notice  that  it  will  review  this  order 
on  its  own  motion. 

This  order  will  be  published  in  the 
Federal  Register. 

[seal!  Edwin  Z.  Holland. 

Secretary. 

(PR Doc. 76-2803  Piled  1-29-76:8:45  am] 


Piled  M  part  of  the  original  document. 


(Docket  No.  28575] 

STERUNO  AIRWAYS  A/S 

Postponement  of  Hearing  Regarding 
Foreign  Charter  Permit  Renewal 

Objection  has  been  filed  by  Bureau 
Counsel,  at  the  request  of  counsel  for  the 
applicant,  to  the  holding  of  the  hearing 
in  this  matter  immediately  following  the 
prehearing  cfHiference.  Accordingly,  the 
hearing  in  this  matter  wiU  not  immedi- 
ately follow  the  prehearing  conference. 

However,  the  prehearing  conference 
will  proceed  as  scheduled  on  February  12, 
1976  (41  FR  2110,  January  14,  1976).  at 
10:00  a.m.  (local  time) .  and  will  be  held 
in  Room  1003,  Hearing  Ro<Hn  C,  North 
Universal  Building,  1875  Connecticut 
Avenue,  NW.,  Washington,  D.C. 

Dated  at  Washington,  D.C,  Janu- 
arj'  26, 1976. 

[seal!  Richard  V.  Backley, 

Administrative  Law  Judge. 

|FRDoc.76-2798PUed  1-29-76:8:46  am) 

COMMISSION  ON  CIVIL  RIGHTS 
FLORIDA  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  VS.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Florida 
Advisory  Committee  (SAC)  to  this  Com- 
mission will  convene  at  10:00  a.m.  and 
end  at  2:00  pjn.  on  February  23,  1976,  at 
Host  Suite,  Tampa  International  Airport, 
P.O.  Box  24107,  Tampa.  Florida  33607. 

Persons  wishing  to  attend  this  meeting 
should  contact  the  Committee  Chair- 
person, (w  the  Southern  Regional  Office 
of  the  Commission.  Room  362,  Citizens 
Trust  Bank.  75  Piedmont  Avenue,  N.E., 
Atlanta,  Georgia  30303. 

The  purpose  of  this  meeting  is  to  dis- 
cuss with  OOC  Hearing  Team  the  plans 
for  Tampa  Hearing  on  March  29-31, 
1976.  Review  draft  of  report  on  Miami 
open  meeting  June,  1975. 

This  meeting  will  be  conducted  pur- 
suant to  the  Rules  and  Regulations  of 
the  Oommisslon. 

Dated  at  Washington.  D.C,  January 
26,  1976. 

Isaiah  T.  Crkswell,  Jr., 
Advisory  Committee  Manaoement  « 

Ol^cr. 

[PR  Doc.7»-a761  PUed  1-29-76:8:46  am] 
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GEORGIA  ADVISORY  COMHrTTEE 
Rescheduled  Meeting 

Notice  Is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulatloas 
of  the  VS.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Georgia 
Advisory  Committee  (SAC)  to  this  Com- 
mission originally  schedueld  for  Feb- 
ruary 6,  1975,  PR  Doc.  76-927  VoL  41. 
No.  8,  Tuesday.  January  13,  1976,  ha* 
been  changed  to  February  5,  1975.  The 
time  and  place  remains  the  same. 

Dated  at  Washington,  D.C.,  Janu- 
ary 26,  1976. 

Isaiah  T.  Crbswell,  Jr.. 

Advisory  Committee  Management 

Officer. 

[FB  Doc.76-2762  PUed  1-29-76; 8: 45  am) 


KANSAS  AND  MISSOURI  ADVISORY 
COMMITTEES 

Agenda  and  Notice  of  Open  Meeting 

Notice  Is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regxilations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Kansas 
and  Missouri  Advisory  Comnuttees 
(SAC)  to  this  Commission  will  convene 
at  6:00  p.m.  and  end  at  10:00  p.m.  on 
February  18.  1976,  at  the  Neumann 
House.  6130  McGee,  Kansas  City,  Mis- 
souri 64113. 

Persons  wishing  to  attend  this  meet- 
ing should  contact  the  Committee 
Chairperson,  or  the  Central  States  Re- 
gional Office  BuUding,  911  Walnut 
Street,  Kansas  City,  Missouri  64106. 

The  purpose  of  this  meeting  is  to  make 
plans  for  studying  issues  rejecting  ele- 
mentary and  secondary  education. 

This  meeting  will  be  conducted  pursu- 
ant to  the  Rules  and  RegtUations  of  the 
Commission. 

Dated  at  Washington,  D.C.,  Janu- 
ary 26. 1976. 

Isaiah  T.  Creswell,  Jr., 
Advisory  Committee  Management 

Officer. 

(FR  DOC.7&-2763  Filed  1-29-76:8:45  am] 


NOTICES 

Dated   «fe   WMhIngton.    D.C.,   Janu- 
a^y2«.197«. 

Isaiah  T.  Csibwkll.  Jr.. 
Advisory  Committee  Management 

Officer. 

IFR  Doc.76-2764  FUed  l-2»-76;8:46  am] 


OHIO  ADVISORY  COMMITTEE 

Agenda  and  Notice  of  Open  Meeting 

Notice  Is  hereby  given,  pursuant  to  the 
p-ovlsions  of  the  Rules  and  Regulations 
o  the  U.S.  CommlsslMi  on  Civil  Rights, 
tl  lat  a  planning  meeting  and  press  con- 
fdrence  of  the  Ohio  Advisory  Commit- 
tee (SAC)  to  this  Commission  will  con- 
vme  at  7:00  p.m.  on  February  17,  1976 
and  at  9:30  a.m.  on  February  18,  1976, 
a  t  the  Sheraton  Hotel-Motel  50  N.  Third 
£  treet,  Columbus,  Ohio  43215. 

Persons  wishing  to  attoid  this  meet- 
ing should  contact  the  Committee  Chair- 
person.  or  the  Midwestern  Regional  Of- 
f  ce  of  the  Commission,  Room  1428,  230 
£  outh  Dearborn  Street,  32nd  Floor,  Chl- 
cago,  Illinois  60604. 

The  purpose  of  this  meeting  is  to  plan 
f  3r  Ohio  Prison  Report  release.  The  pur- 
I  ose  of  the  press  conference  is  to  release 
the  Prison  Study  Report. 

This  meeting  will  be  conducted  pur- 
suant  to  the  Rules  and  Regulations  of 
{Jhe  Commission. 

Dated  at  Washington.  D.C..  January 
:i6,  1976. 

Isaiah  T.  Creswell,  Jr., 
Advisory  Committee  Management 

Officer. 

[FR  Doc.76-2765  FUed  1-29-76:8:46  am] 


KENTUCKY  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  plajining  meeting  of  the  Kentucky 
Advisory  Committee  (SAC)  to  this  Com- 
mission will  convene  at  6:00  p.m.  and 
end  at  9:00  p.m.  on  March  1,  1976,  at 
the  Gait  House,  Fourth  Street  at  River, 
Queen  Room,  Louisville,  Kentucky  40202. 

Persons  wishing  to  attend  this  meet- 
ing should  contact  the  Committee 
Chairperson,  or  the  Southern  Regional 
Office  of  the  Commission,  Room  362,  Citi- 
zens Trust  Bank.  75  Piedmont  Avenue, 
NE.,  Atlanta,  Georgia  30303. 

The  purpose  of  this  meeting  Is  to  pre- 
pare for  school  desegregation  hearing. 

This  meeting  will  be  conducted  pursu- 
ant to  the  Rules  and  Regulations  of  the 
Commission. 


CIVIL  SERVICE  COMMISSION 
DEPARTMENT  OF  LABOR 

Revocation  of  Authortty  To  Maiie  a 
Noncareer  Executive  Assignment 

Under  authority  of  {  9.20  of  Civil  Serv- 
ice Rule  IX  (5  CFR  9.20) ,  the  Civil  Serv- 
ice Commission  revokes  the  authority  of 
the  Department  of  Labor  to  fill  by  non- 
career  executive  assignment  In  the  ex- 
cepted service  the  position  of  Associate 
Assistant  Secretary  for  Regional  Pro- 
grams, Occupational  Safety  and  Health 
Administration. 

United  States  Civil  Serv- 
ice Commission, 
[seal]       James  C.  Sprt, 

Executive  Assistant  to  the 

Commissioners. 

[FR  Doc.76-270e  Filed  1-29-76:8:48  am] 


DEPARTMENT  OF  LABOR 

Revocation  of  Authority  To  Hake  a 
Noncareer  Executive  Assignment 

Under  authority  of  S  9.20  of  Civil  Serv- 
ice Rule  IX  (5  CFR  9.20) .  the  Civil  Serv- 
ice Commision  revokes  the  authority  of 
the  Department  of  Labor  to  fill  by  non- 
career  executive  assignment  In  the  ex- 
cepted service  the  position  of  Associate 
Assistant  Secretary  for  National  Pro- 
grams, Occupational  Safety  and  Health 
Administration. 

Unitkd  Statbs  CivjL  Serv- 
ice Commission, 
[seal]         James  C.  Sprt, 

Executive  Assistant  to  the 

Commissioners. 


TEXAS  ADVISORY  COMMITTEE 

Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
>f  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Texas 
Advisory  Committee  (SAC)  to  this  Com- 
mission will  convene  at  1:00  pjn.  and 
end  at  6:00  pjn.  on  February  23,  1978.  at 
La  Quinta  Motor  Inn  Airport  East, 
Rooms  417  and  419,  333  N£.  IX)op  410. 
San  Antonio,  Texas  78216. 

Persons  wishing  to  attend  this  meet- 
ing should  contact  the  Committee  CThalr- 
person.  or  the  Southwestern  Regional 
Office  of  the  CommisslMi.  Room  231, 
New  Moore  Building,  106  Broadway.  San 
Antonio,  Texas  78205. 

The  purpose  of  this  meeting  is:  (1) 
Briefing  on  National  Cwnmission  School 
Desegregation  Study— discussion  of 
Texas  SAC  participation;  Corpus  Chrlstl 
hearing,  (2)  Briefing  on  SWRO  Pro- 
ject—Voting Rights  Act.  Education 
Handbook.  Higher  EducaUon  in  San  An- 
tonio. 

This  meeting  will  be  conducted  pur- 
suant to  the  Rules  and  Regulations  of 
the  Commission. 

Dated  at  Washington.  D.C.,  January 
26.  1976. 

Isaiah  T.  Crbswxll,  Jr. 
Advisory  Committee  Management 

Officer. 

lFRDoc.76-2766FUed  l-2»-76;8:4«  am] 


[FR  Doc.76-a707  FUed  1-29-76:8:46  am] 


DEPARTMENT  OF  LABOR 

Revocation  of  Authority  To  Make  a 
Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  EX  (5  CFR  9.20) ,  the  ClvU  Serv- 
ice Commission  revokes  the  authority  of 
the  Department  of  Labor  to  fill  by  non- 
cereer  executive  assignment  in  the  ex- 
cepted service  the  position  <rf  Executive 
Assistant  to  the  Under  Secretary  of  La- 
bor, Office  of  the  Secretary. 

United  States  Civil  Scav- 
icx  Commission, 
[seal]     James  C.  Sprt, 

Executive  Assistant  to  the 
Commissioners. 

[FR    Doc.76-2706    FUed    l-2ft-76;8:45    am] 


DEPARTMENT  OF  THE  TREASURY 

Title  Change  In  Noncareer  Executive 
Assignment 

By  notice  of  June  22,  1973.  FJl.  Doc. 
73-12619  the  Civil  Service  Commission 
authorized  the  Department  of  the  Treas- 
ury to  fill  by  noncareer  executive  assign- 
ment the  poslUon  of  Director.  Office  of 
Tax  Legislative  Counsel,  Office  of  Assist- 
ant Secretary  for  Tax  Policy,  Office  of 
the  Secretary.  This  is  notice  that  the  title 
of  this  posltKm  Is  now  being  changed  to 
Assistant  Genotil  Counsel  and  Director, 
Office  of  Tax  Legislative  Counsel,  Office 
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of  the  Assistant  Secretary  (Tax  Policy) , 
Office  of  the  Secretary. 

United  States  Civil  Sut- 
icx  Commission, 
[seal]     James  C.  Sprt, 

Executive  Assistant  to  the 
Commissioners. 

[FR  Doc.76-2706  Filed  1-29-76:8:45  am] 


FEDERAL  ENERGY  ADMINISTRATION 

Title  Change  in  Noncareer  Executive 
Assignment 

By  noUce  of  March  15,  1975,  FR.  Doc 
7&-9570  the  Civil  Service  Commission 
authorized  the  Federal  Energy  Admin- 
istration to  fill  by  noncareer  executive 
assignment  the  position  of  Associate  As- 
sistant Administrator  for  EMergy  Import- 
ing Countries  and  Resources.  This  is 
notice  that  the  title  of  this  position  is 
now  being  changed  to  Associate  Assistant 
Administrator  for  International  Agree- 
ments and  Regional  Affairs. 

United  States  Crvn,  Serv- 
ice COICMISSION, 

[seal]       James  C.  Spry, 

Executive  Assistant  to  the 
Cojnmissioners. 

|FR  Doc.76-2703  Piled  1-29-76:8:46  am] 


FEDERAL  ENERGY  ADMINISTRATION 

Title  Change  in  Noncareer  Executive 
Assignment 

By  notice  of  June  6,  1974,  FR  Doc  74- 
13497  the  Civil  Service  Commission  au- 
thorized the  Federal  Energy  Administra- 
tion to  fill  by  noncareer  executive  assign- 
ment the  position  of  Executive  Assistant 
to  the  Deputy  Administrator,  Office  of  the 
Deputy  Administrator,  Office  of  the  Ad- 
ministrator. This  is  notice  that  the  title 
of  this  position  is  now  being  changed  to 
Associate  Deputy  Administrator. 

United  States  Civil  Serv- 
ice Commission. 

tsEAL]       James  C.  Sprt, 

Executive  Assistant  to  the 
Commissioners . 

(FR  Doc.76-2704  Filed  1-29-76:8:45  am] 


OCCUPATIONAL  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

Revocation  of  Authority  To  Make  a 
Noncareer  Executrae  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice RiQe  EX  (5  CFR  9.20) ,  the  Civil  Serv- 
ice Commission  revokes  the  authority 
of  the  Occupational  Safety  and  Health 
Review  Commission  to  fill  by  noncareer 
executive  assignment  in  the  excepted 
service  the  position  of  General  Counsel. 

United  States  Cptil  Serv- 
ice Commission, 
[seal]       James  C.  Sprt, 

Eisecutive  Assistant  to  the 
Commissioners. 

[FR  Doc.76-2709  Filed  1-29-76:8:46  am] 


UNITED  STATES  INFORMATION  AGENCY 

Revocation  of  Authority  To  Mate  • 
Noncareer  Executiwe  Assignment 

Undo-  authority  of  S  9.20  of  Civil  Serv- 
ice Rule  rx  (5  CFR  9.20) ,  the  Civil  Serv- 
ice Commission  revokes  the  authority  of 
the  United  States  Information  Agency 
to  fill  by  noncareer  executive  assignment 
in  the  excepted  service  the  position  of 
Assistant  Director,  USIA  (Public  Infor- 
mation.) 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Sprt, 

Executive  Assistant  to  the 
Commissioners. 
[FR  Doc.76-2710  FUed  1-29-76:8:46  am] 


VETERANS  ADMINISTRATION 

Revocation  of  Authority  To  Make  a 

Noncareer  Executwe  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  rx  (5  CFR  9.20) ,  the  Civil  Serv- 
ice Commission  revokes  the  authority  of 
the  Veterans  Administration  to  fill  by 
noncareer  executive  assignment  in  the 
excepted  service  the  position  of  Execu- 
tive Assistant  to  the  Administrator,  Of- 
fice of  the  Administrator. 

United  States  Civil  Serv- 
ice Commission, 

[seal]     James  C.  Sprt, 

Executive  Assistant  to  the 
Commissioners. 
IFRDoc.76-2711  Filed  1-29-76:8:46  am] 


COMMITTEE  ON  PRIVATE  VOLUNTARY 
AGENCY  ELIGIBIUTY 

AvailatMlity  of  Report  of  Activities 

Pursuant  to  Section  10(b)  of  the  Fed- 
eral Advisory  Committee  Act  <PL  92- 
463)  and  OMB  Circular  A-63  of 
March  27,  1974,  the  Committee  on  Pri- 
vate Voluntary  Agency  Eligibility  has 
prepared  a  report  on  its  activities  during 
calendar  year  1975. 

The  r^jort  is  available  for  public  in- 
spection and  copying  at  the  following 
Location : 

U.S.  CItU  Service  Commission,  (Office  of  Man- 
agement Analysis  and  Audits.  Room  7668, 
1900  E  Street,  N.W.,  Washington.  D.C. 
20415. 

Donald  J.  Biglin, 
Advisory   Committee   Manage- 
ment Officer,  U.S.  Civil  Serv- 
ice Commission. 

JANUART  22.  1976. 

[FR  Doc .76-2721  Filed  1-29-76:8:46  am] 

COMMITTEE  FOR  PURCHASE  FROM 
THE  BUND  AND  OTHER  SE- 
VE1?ELY  HANDICAPPED 

PROCUREMENT  UST  1976 

AdfMions  to  Procurement  List 

Notice  of  Addition  to  Procurement  List 
1976.  November  25,  1975  (40  FR  54742) 


pul>lished  in  the  FIcderal  RseiSTn  on 
January  23.  1976  (40  FR  3502)  is 
amended  to  read  as  follows : 

CI.ASS6633 

Shirt,    operating,    snrgleal,    man's    cotton- 
poiyester,  static  resistant  (JO) : 

Price 
(eoch) 

6632-00-149-0322 $8.47 

6532-00-149-0323  -. _. 3.68 

6532-00-149-0334 ...     3.63 

6632-00-149-0336 3.80 

Trousers,  <^>eratlng,  surgical,  man's  cotton- 
polyester,  static  resistant  (JO) : 

6632-00-149-0327  4.66 

6632-00-149-0328 4.66 

6532-00-149-0329 4.56 

6632-00-149-0330  .  — 4.  5« 

Dress,  women's,  cotton-polyester,  static  re- 
sistant, pleated  front  (JO) : 

6632-00-149-0464 6.70 

6633-00-149-0466 _..  6.03 

6632-00-149-0466  6,36 

6632-00-149-0467 6.69 

6632-00-149-0472 7.02 

6532-0(^149-0473 7.36 

By  the  Committee. 

E.  R.  Allet.  Jr., 
Acting  Executive  Director. 

|FRDoc.76-2766  FUed  1-29-76:8:46  am | 


PROCUREMENT  UST  1976 

Notice  of  Proposed  Additions 

Notice  is  hereby  given  pursuant  to  Sec- 
tion 2(a)(2)  of  Public  Law  92-28;  85 
Stat.  79,  of  the  proposed  addltl<»is  of  the 
following  commodities  to  Procurement 
List  1976,  November  25,  1975  (40  FR. 
54742) . 

Class  8470 

Neckband,  ground  troops'  helmet  liner.  8470- 
00-763-6166. 

Class  9906 

Check,  tool,  9906-00-473-6336. 
Tag.     markers,    9905-00-637-8966,    9906-00- 
537-8966.  9906-00-637-8957. 

Comments  and  views  regarding  these 
proposed  additions  may  be  filed  with  the 
Committee  not  later  than  30  days  after 
the  date  of  this  Federal  Rccistex.  Com- 
munications should  be  addressed  to  the 
Elxecutive  Directw,  Committee  for  Pur- 
chase from  the  Blind  and  Other  Severely 
Handicapped.  2009  Fourteenth  Street 
North.  Suite  610,  Arlington.  Virginia 
22201. 

This  notice  Is  automatically  cancelled 
six  months  from  the  date  of  this  Federal 
Register. 

By  the  Committee. 

E.  R.  Allxt,  Jr.. 
Acting  Executive  Director. 
IFR  Doc.76-2756  FUed  l-2»-76:8:4i  am] 
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COUNCIL  ON   ENVIRONMENTAL 

QUALITY 

ENVIRONMENTAL  IMPACT  STATEMENTS 

Availability 

Environmental  impact  statements  re- 
ceived by  the  Council  on  Environmental 
Quality  from  January  19  through  Jan- 
uary 23,  1976.  The  date  of  receipt  for 
each  statement  is  noted  in  the  state- 
ment summary.  Under  CouncU  Guide- 
lines the  minimum  period  for  pubUc  re- 
view and  comment  on  draft  environmen- 
tal impact  statements  in  forty-five  (45> 
days  from  this  Federal  Register  notice 
of  availability.  (March  15.  1976)  The 
thirty  (30)  day  period  for  each  final 
statement  begins  on  the  day  the  state- 
ment is  made  available  to  the  Council 
and  to  commenting  parties. 

Copies  of  individual  statements  are 
available  for  review  from  the  originating 
agency.  Back  copies  will  also  be  avail- 
able at  cost  from  the  Environmental  Law 
Institute.  1346  Cormecticut  Avenue, 
Washington,  D.C.  20036. 

Department  or  AGRiCTn-TTmE 

Contact:  Dr  Towden  G.  Maxwell,  Coordi- 
nator or  Environmental  QuaUty  Activities, 
Office  of  the  Secretary.  U.S.  Department  of 
AgrlcTilture,  Room  359-A.  Washington.  D.C. 
20250.  202-447-3965. 

FOREST  SERVICE 

Draft 

S.  Llndenberg  Peninsula  Unit  Plan.  Ton- 
gase  National  Forest.  Alaska,  January  19: 
Th»  proposed  action  la  the  Initiation  of  a 
land  use  plan  which  will  direct  the  man- 
agement of  the  South  Llndenberg  Penin- 
sula Management  Unit.  Tongass  National 
Forest.  The  unit  encompasses  approximately 
64,800  acres  on  Kupreanof  Island  In  South- 
eastern Alaska.  Propoeed  development  within 
the  unit  would  Include  principally  the  con- 
struction of  about  100  miles  of  access  roads 
within  an  essentially  unroaded  area,  and 
Initiation  of  timber  harvest  within  approxi- 
mately 33,650  acres  of  productive  forest  land. 
Adverse  effects  include  alteration  of  wild- 
life behavior  patterns  and  populations. 
(KLR  Order  No.  60075.) 

Pacific  Northern  Co.  Timber  Sale.  Tongass 
National  Forest.  Alaska.  January  20:  Pro- 
posed la  the  clearcuttlng  of  220  million  board 
feet  of  timber  d\irlng  the  1977-1981  operat- 
ing period  of  the  Pacific  Northern  Timber 
Company.  The  proposed  cutting  areas  cover 
portions  of  Wrangell,  Etolln,  Woronkofskl, 
Zarembo  and  Mltkof  Islands  In  Tongass  Na- 
tional Forest,  Alaska.  Surface  erosion  wUl  be 
accelerated  In  some  areas  and  sediment  pro- 
duction to  streams  will  Increase.  The  pro- 
pofled  action  will  modify  267,400  acnes  of 
land  to  the  degree  that  it  will  no  longer 
qualify  for  consideration  for  Inclusion  Into 
the  Wilderness  Preservation  System.  Perma- 
nent roads  and  quarries  will  be  constructed. 
(KLR  Order  No.  60080.) 

C&aey  Unit  Plan,  Kisatchie  National 
Forest,  Claiborne,  and  Webster  County 
La.,  Jsuauary  21 :  The  statement  concerns 
the  ten  year  management  plan  for  the 
Caney  Unit,  Kisatchie  National  Forest 
The  plan  includes  timber  harvesting  and 
regeneration  of  366  acres,  management 
of  wildlife  habitat  through  coordination 
of  timber-wildlife  mana«ement  activi- 
ties, development  of  recreation  faciUties. 
construction  or  reconstructlcHi  of  9  miles 
of  rocMl.  prescribed  burning  of  4,500  acres 


NOTICES 

fob  wUdlife,  timber,  and  fire  control  actl- 
vi  ies,  and  the  management  of  Middle 
F<  rk  Bayou  EXArbonne  as  a  Scenic  River. 
I IM  Order  No.  60084. ) 

Truckee-Little  Truckee  Rivers  Unit 
Plans,  Tafioe  Natlcmal  Forest,  Nevada, 
Ciiif.,  January  19:  This  statement  con- 
cerns a  proposed  land  use  plan  for  por- 
tions of  the  Truckee  and  Slerraville 
R  inger  Districts,  Tahoe  National  Forest 
ai  d  a  part  of  the  Carson  Ranger  District, 
T(>iyat)e  National  Forest.  The  plan  ap- 
to  156.955  acres  of  National  Forest 
l^d  located  within  a  study  area  bound- 
aiy  containing  320,000  acres.  The  unit  is 
pi  imarily  recreational,  other  uses  being 
tl  ose  of  timber,  range,  and  wildlife.  Plan 
ir  iplementaUon  could  result  in  adverse 
e  fects  on  transportation  system,  and  a 
r  Auction  in  air  quality.  (ELR  Order  No. 
6  1070. 


D'a/t 


son.   CONSEKVATION    SERVICE 


Boulder  River  Watershed.  Jefferson  County 
Jiont.,  January  22:  Propoeed  is  a  project  for 
w  itershed  protection.  Irrigation,  and  recrea- 
tl  an  in  Jeffereon  Coiinty.  Montana,  to  be  en - 
titled  the  Boulder  River  Watershed  Project. 
P  an  Implementation  would  commit  380  acres 
o  land  to  the  dam  and  reservoir,  of  which  350 
a  rres  will  be  for  pubUc  recreetlonal  use  when 
t:ie  reservoir  Is  fuU.  Adverse  effects  Include 
t:  le  commitment  of  about  28.4  acres  of  for- 
e  ited  land  for  road  and  power  line  relocation, 
a  id  the  displacement  of  three  families.  (ELR 
C  rder  No.  60095.) 

/final 

South  Pork  Watershed  Project,  Montgomery 
County,  Ark..  January  19:  The  South  Pork 
\  Watershed  Project  wlU  provide  watershed 
irotectlon,  flood  prevention,  and  a  depend- 
8  ble  water  supply  for  the  City  of  Mount  Ida. 
Jxkansas.  The  structures  and  offslte  borrow 
sreas  will  require  52  acres  of  grassland  and 
;57  acres  of  woodland.  About  five  miles  of 
I  ataural  streams  will  be  converted  to  reser- 
1  olr  areas.  Comments  made  by :  USA,  DOI. 
HEW.  DOT.  EPA.  AHP.  and  State  and  local 
igencles.  (ELR  Order  No.  60068.) 

Elk    Creek    Watershed.    W.    Va.,    Barbour, 
;iarrtson,   Upshur   Counties,   W.    Va.,   Janu- 
iry  23:   Proposed  is  a  watershed  protection 
I  ,nd  flood  prevention  project  located  In  Bar- 
)our.  Harrison,  and  Upshur  Counties.  West 
('Irginla.  Project  implementation  would  In- 
rolve    the    Installation    of    land    treatment 
neasures  over  the  entire  watershed;  Installa- 
ion  of  12  single-purpose  floodwater  retard- 
ng  structures;  Installation  of  one  multlple- 
Durpose  structure  with  basic  recreatltwa  fa- 
;llltles;    and    Installation    of    7.050    feet    of 
itream  channel  work.  Adverse  effects  Include 
fhe  alteration  of  1.34  mUes  erf  stream  chan- 
nel; and  the  relocatton  of  69  people,  23  hqot^. 
ind  2  mobUe  homes.  (KLR  Order  No.  60It)i.) 

Department  or  Commerce 

Contact:  Dr.  Sidney  R.  Oaller.  Deputy  As- 
sistant Secretary  for  Knvlronhiental  Affairs, 
Department  of  Commerce.  Washington.  DC. 
20280.  202-967-4335. 

NAT'L  OCEANIC  AND  ATMOSPH^C  ADMIN. 

Final 

Proposed  NOAA  Western  Regional  Head- 
quarters. King  County,  Wash.,  January  22: 
The  National  Oceanic  and  Atmospheric 
Administration  (NOAA)  i^opoees  to  con- 
struct a  Western  Regional  Headquarters 
facility  on  a  lOO-acre  site  In  the  north- 
west portion  of  the  312-acre  former  Sand 
Point  Naval  Air  Station.  Seattle.  Facilities 
would  include  research  laboratories,  admin- 
istrative offices,  storage  faculties,  a  Weather 


S«-vlce  forecast  office,  a  cafeteria  and  audi- 
torium. Approximately  1,100  parking  spac«8 
will  be  needed.  Adverse  impacts  will  result 
from  dredging  and  construction  activities. 
Comments  made  by:  USDA.  USA,  HEW,  HUD, 
DOI,  DOT,  ERDA,  BPA,  and  State  and  local 
agencies,  Interested  groups  and  individuals. 
(ELR  Order  No.  60098.) 

Department  or  Defense 

ARMT  CORPS 

Contact:  Dr.  C.  Grant  Ash.  Office  of  En- 
vironmental Policy  Development,  Attn: 
DAEN-CWR-P.  Office  of  the  Chief  of  Engi- 
neers, U.S.  Army  Corps  of  Engineers,  1000 
Independence  Avenue.  SW.,  Washington. 
D.C.  20314.  202-693-6796. 

Draft 

Bayou  Segnette  Waterway  &  Baratarla  Bay 
Waterway.  La..  January  21:  The  statement 
concerns  the  maintenance  dredging  to  pro- 
vide a  channel  from  Company  Canal  at 
Westwego  to  the  Oulf  Intracoastal  Waterway 
via  Bayou  Segnette,  a  land  cut.  and  Bayou 
Vlllars,  a  length  of  12.2  miles,  and  a  channel 
from  Baratarla  to  the  12-foot  contovir  In  the 
Oulf  of  Mexico  at  Grand  Isle.  Louisiana,  a 
length  of  37  mUes.  A  total  of  4.259  acres  of 
marsh  and  612  acres  of  open  water  are  com- 
mitted to  disposal  areas.  Water  pollution. 
Increased  turbidity,  and  destruction  of  the 
benthlc  habitat  wUl  result.  (ELR  Order  No. 
60088.) 

Conchas  Lake  O&M,  Canadian  River.  San 
Mlg:uel  County.  N.  Mex..  January  19:  Pro- 
posed Is  the  continued  operation  and  main- 
tenance of  to  Conchas  Lake  for  irrigation 
and  flood  control.  Project  Implementation 
would  involve  Implementation  of  the  current 
Master  Pltui  Including  expansion  and  up- 
grading of  roads  and  project  lands  and 
landscaping.  Adverse  effects  Include  the  loss 
of  existing  vegetation  and  small  animal 
habitat,  and  the  Intermittent  inundation 
of  some  13.375  acres.  (Albuquerque  District) . 
(KLR  Order  No.  60069.) 

Applegate  Reservoir.  Rogue  River  Basin, 
Jackson  County.  Oreg.,  January  22:  Proposed 
is  the  construction  and  operation  of  Apple- 
gate  Lake,  one  component  of  the  Rogue 
River  Basin  Project.  In  Jackson  County, 
Oregon.  Project  purposes  Include:  flood  con- 
trol, irrigation  water  supply,  flah  and  wild- 
life enhancement,  recreation,  and  water 
quality  control.  Project  Implementation 
would  cause  the  Inundation  of  about  60  acres 
and  the  displacement  of  36  residences.  (ELR 
Order  No.  60093.) 

Final 

Mobil  Bay  Exploratory  Oil  Well  Permit. 
Ala..  January  23.  The  proposed  action  is 
the  issuance  of  a  section  10  Permit  for  the 
drilling  of  an  exploratory  oil  well  In  Mobile 
Bay  as  requested  by  Mobile  OU  Corporation. 
Adverse  Impacts  include  Increased  noise 
levels  in  the  Dauphin  Island  vicinity, 
degradation  of  the  aesthetic  quality  of  the 
area,  and  the  possibility  of  oU  spills  which 
would  affect  beaches,  wetlands  and  the  Bay 
ecosystem.  (Mobile  District).  Comments 
made  by:  DOI.  DOC.  HUD.  DOT.  EPA.  USDA. 
and  State  of  Alabama.  conservaUon  groups 
and  citizens.  (KLR  Order  No.  60103.) 

Savannah  Harbor,  Operation  and  Main- 
tenance, Chatham  County.  0»..  January  20: 
The  sUtement  discusses  long-range  main- 
tenance of  Savannah  Harbor.  The  removal  of 
approximately  7  mUUon  cu.  yds.  of  material 
Is  necessary  to  maintain  the  authorteed 
depth  and  width  of  the  navigation  channel. 
Several  features  of  the  proposal  include  con- 
struction and  enlargement  of  ponding  dike*. 
avallablUty  and  potential  capacity  of  existing 
disposal  areas,  ocean  dumping,  recycUng  of 
dredged  materials,  use  of  other  ports,  and 
continued     research     Into     new     disposal 
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methods.  Adverse  Impacts  include  increased 
turbidity  and  suspended  solids,  loss  of  plank- 
ton and  b«i&thlc  organisms  during  dredging, 
and  loss  of  aquatic  and  tidal  wildlife  habitat, 
and  area  economic  loss.  Comments  made  by: 
DOC.  HUD.  DOI.  USCO,  DOT.  EPA,  and  State 
and  local  agencies.  (ELR  Order  No.  60082.) 

Hawaii  Kal  Marina,  Permit  Actions, 
Honolulu  County.  Hawaii.  January  22:  The 
statement  concerns  the  issuance  of  dredging 
permits  to  Katoer-Aetna  to  perform  main- 
tenance dredging  In  Hawaii  Kad  Marina  over 
a  10-year  period  and  by  Individual  marina 
residents  to  construct  private  boat  docks  In 
the  marina.  The  dredged  spoil  will  be  aUowed 
to  dry  in  ponds,  and  later  used  aa  embank- 
ment material.  The  action  will  result  In 
Increased  turbidity,  loss  of  some  marine  life 
and  nursery  areas,  reduction  of  vegetation 
cover  on  undeveloped  urban  land,  and  con- 
tinued reduction  In  bird  habitat,  and  could 
Influence  water  quality.  (Honolulu  District). 
Comments  made  by:  AHP,  USDA.  USAF,  DOC, 
HUD,  DOI.  USCO.  EPA.  and  State  and  local 
agencies.  (ELB  Order  No.  60092.) 

Final 

Oulf  port  Harbor,  Mlssiaslppi.  Harrison 
County,  Mlaa.,  January  21 :  The  proposed  proj- 
ect Is  the  continuation  of  routine  mainte- 
nance dredging  of  the  Oulfport  Harbor.  The 
project  consists  of  a  channel  across  Ship 
Island  Bar,  a  channel  through  Mississippi 
Sound,  an  tmchorage  Basin  at  Oulfport  and 
the  maintenance  of  the  small  boat  harbor. 
Adverse  impacts  wlU  be:  loss  of  bottom- 
dwelling  organisms.  Increases  in  turbidity, 
increases  in  the  amount  of  mercury  and  other 
heavy  metals  in  the  food  chain  (present  con- 
centrations exceed  the  EPA  criteria  for  open 
water  disposal),  reduction  in  primary  pro- 
ductivity, and  loss  of  phytoplankton.  (Mobile 
District).  Comments  made  by:  EPA,  DOI, 
USDA.  DOT.  HUD,  and  organizations.  (ELR 
Ortler  No.  60089.) 

Anahuac  Channel  &  Channel  to  Liberty, 
Dredging,  Chambers,  and  Liberty  Counties. 
Tex.,  January  19 :  The  statement  concerns  the 
maintenance  dredging  of  Anahuac  Chaimel 
and  the  Channel  to  Liberty  on  the  Trinity 
River  for  purposes  of  continued  safe  naviga- 
tion. The  dredging  will  be  accomplished  by 
hydraulic  pipeline  dredged,  and  dredged  ma- 
terials will  be  placed  in  the  open  waters  of 
Trinity  Bay  and  In  land  disposal  areas.  Pos- 
sible eventual  emergence  of  open  water  dis- 
posal areas  will  eliminate  about  156  acres  of 
shallow  water  habitat.  Dredging  will  also  dis- 
rupt the  benthlc  habitat  of  the  area.  (Gal- 
veston District).  Comments  made  bv:  EPA. 
DOI.  DOC.  USDA.  AHP,  HEW,  USCO,  HUD, 
and  State  and  local  agencies  and  local  groups. 
(ELR  Order  No.  60073.) 

Corpus  Christl  Ship  Channel.  Maintenance 
Dredging,  Nueces  County,  Tex..  January  19: 
The  proposed  action  la  continued  periodic 
maintenance  dredging  of  the  Corpus  Christl 
Ship  Channel  and  Its  branch  chann^  to  La 
Qulnta  to  authorized  project  depths  for  pur- 
p>oses  of  navigation.  The  operations  will  be 
accomplished  by  contract  hydraulic  pipeline 
and  government  hopper  dredges.  Adverse  Im- 
pacts Include  contamination  of  land  and 
open  water  disposal  sites  and  increased  tur- 
bidity. (Galveston  District).  Comments 
made  by:  HEW,  KPA,  DOC.  DOI.  DOT.  USDA. 
AHP,  and  State  and  local  agencies.  {BJLB 
Order  No.  60074.) 

EifBGT  Research  and  DrvEtAPMEirr  Admim. 

Contact:  Mr.  W.  Herbert  Pennington.  Of- 
flce  of  Assistant  Administrator.  E-201,  KRDA. 
Washington.  D.C.  20646.  301-073-4341. 

Draft 

Intense  Neutron  Source  Facility.  Los 
Alamoe.  Sandoval  County,  N.  Mex.,  January 
22:  Propoeed  Is  the  constrnctlon  and  opera- 
tion of  a  devterlum-trltlum  gas  target  In- 
tense  neutron   source    at    the    Los    Ai^m/^ 


Scientific  Laboratory  in  Loa  Alairvns,  New 
Mexico.  The  purposes  of  the  proposed  facility 
is  to  provide  an  eiperlmental  neutron  Irra- 
diation facility  providing  a  neutronlc  envi- 
ronment similar  to  that  anticipated  In  a 
fusion  power  reactor.  The  propceed  project 
consists  of  the  design  and  oonstmction  of 
the  experiment*!  facility  and  building,  the 
connecting  corridor,  and  support  faculties 
necessary  to  the  piroject.  Adverse  effects  In- 
clude liquid  waste  discharges  wtiich  consist 
primarily  of  cooling  tower  blowdown  during 
operations,  and  construction  disruption. 
(ELR  Order  No.  60097.) 

EjrviRONMEirrAi,  Protection  AcENtrr 

Contact:  Mr.  Sheldon  Meyers,  Director. 
Office  of  Federal  AcUvlUes,  Room  3630 
Waterside  Mall.  Washington,  D.C.  20460, 
202-755-0940. 

Final 

N.  Fremont  Co.  Wastewater  Facilities. 
Fremont  County,  Idaho,  January  19:  Pro- 
posed is  the  awarding  of  grant  fimds  to 
Fremont  County,  Idaho,  for  the  design  and 
construction  of  sewerage  facilities  serving 
the  Island  Park  area.  Provision  of  coUection. 
interceptor,  and  treatment  faculties  would 
have  the  effect  of  accelerating  recreational 
demand,  with  associated  secondary  effects 
such  as  Increased  noise,  traffic,  and  recrea- 
tional pressure.  Conunents  made  by:  USDA, 
DOI.  and  State  agencies  and  groups.  (ELR 
Order  No.  60071.) 

FCDKRAX.    POWXB    COMMISSION 

Contact:  Dr.  Jack  M.  Helnemfltin.  Acting 
Asst.  Dlrect<M'  for  Environmental  Quality.  441 
G  Street,  NW..  Washington.  D.C.  20426.  202- 
275-4791. 

Final 

Eascogas.  Algonquin  Gas.  LNG  Permits 
(Supplement),  RJ..  January  22:  The  state- 
ment is  a  supplement  to  a  final  els  filed  with 
CEQ  8  August  1974  and  contains  new  data 
on  vapor  cloud  travel  In  the  event  of  a  large 
LNG  spill  on  water.  Comments  made  by: 
NRC.     ERDA.    DOI.    and     (ELR    Order    No. 

60090).  

Department  or  HUD 

Contact:  Mr.  Richard  H.  Broun.  Director, 
Office  of  Environmental  QuaUty,  Boocn  7268. 
461  7th  Street,  SW.,  Washington,  D.C.  30410. 
202-756-6308. 

Section  104  (h) 

The  following  are  Community  Develop- 
ment Block  Grant  statements  prepared  and 
circulated  directly  by  applicants  pursuant 
to  secUon  104(b)  of  the  1974  Housing  and 
Community  Development  Act.  Copies  may 
be  obtained  from  the  office  of  the  appropriate 
local  chief  executive.  (Copies  are  not  avaU- 
able  from  HX7D). 

Draft 

Center  City  Project,  National  cnty.  CaUf.. 
January  23:  The  project  Include  the  con- 
struction of  high  and  low  rise  senior  citizen 
housing  facilities,  construction  of  low  to 
moderate  inconte.  multi-family  apartment 
housing,  extensive  improvements  to  the 
Paradise  Ci^eek  Channel,  realignment  at  12th 
Street,  spot  clearance.  Improvements  to 
homes,  construction  of  public  parking  fa- 
cilities, erection  of  an  office  buUdlng,  and 
historic  perservatlon.  The  project  will  result 
In  tlM  change  to  lilgher  density  of  the  area, 
an  Increase  in  community  population  by 
575-860  Individuals,  and  a  reduction  o€ 
owner  occupied  houslnf.  (ELB  Order  No. 
60102.) 

Final 

Mahon  School  Area  Rehabilitation,  Lub- 
bock, Tex..  January  39:  Tbe  statement  con- 
cerns the  propoeed  rtfiaMlttatlon  of  a  116.71 
acre  area  around  the  Mabon  School  in  Lub- 


bock. Texas.  The  project  consists  of  pro- 
viding an  improved  housing  supply  of  676 
units.  Of  this.  419  units  will  ootae  from  re- 
habilitation, 156  from  redevelopment  of  10.32 
acres  which  are  currently  occupied  by  45 
structuree.  and  101  units  -wUl  be  constructed 
on  vacant  land.  Twenty-flve  households  will 
be  displaced,  and  construction  dlsmptlon 
will  resiUt.  Conunents  made  by:  B3*A,  HEW. 
USDA,  DOI.  DOC,  and  State  and  Io6aI  agen- 
cies. (ELR  Order  No.  60100.) 

D^ASTMENT  or  iNTOUOa 

Contact:  Mr.  Bruce  Blanchard.  Director. 
Environmental  Project  Review,  Room  7260, 
Department  of  the  Interior,  Washington. 
D.C.   20240.   202-343-3891. 

BtTRXAtr    or    UAirO    MANAtaMEirr 

Draft 

Proposed  Middle  Fork  Reservoir,  Powder 
River,  Jolinson  County,  Wyo.,  January  23: 
Proposed  Is  the  granting  of  a  right-of-way 
for  use  of  141  acres  of  national  resource  land 
for  a  50,000  acre-feet  reservoir  near  Kayoee. 
Wyoming,  for  use  by  agriculture  for  irriga- 
tion and  Indtistry  for  undisclosed  purpoees. 
The  project  would  result  In  the  change  of  the 
stream  regime  and  sediment  load.  Increased 
evaporation,  and  destruction  of  vegetation. 
Soils  would  be  taken  from  production,  live- 
stock would  be  adversely  affected,  cultural 
values  may  be  destroyed,  and  Inlrastructural 
faculties  would  be  Impacted.  (BLR  Order 
No.  eooso.) 

BtTRXAU    or    OUTDOOR    RECREATION 

Draft 

Penobscot  WUd  and  Scenic  River,  Penob- 
scot, Piscataquis,  and  Somerset  (bounties, 
Maine,  January  21 :  The  statement  concerns 
the  recommendation  that  295  miles  of  the 
East  and  West  Branches  of  the  Penobscot 
River  be  included  in  the  National  Wild  and 
Scenic  BiverrSystem.  Land  protection  would 
be  primarily  accomplished  through  coopera- 
tive efforts  of  the  State  of  Maine  and  prtvaM 
land  owners  in  the  area.  No  significant  ad- 
verse Impacts  are  expected.  (ELR  Order  No. 
60085.) 

TEnnebobr  Vallet  AtTTHoarrr 

Contact:  Dr.  Peter  Krenkel,  Director  of 
Elnvlronmental  Planning,  720  Bdney  Build- 
ing, Chattanooga,  Tennessee  37401.  616-755- 
2003. 

Final 

Raccoon  Mountain  Pumped-Storage  Plant. 
Marlon  County.  Tfenn..  January  19:  Propoeed 
is  the  construction  of  a  4  unit  pumped - 
Et(»'age  hydroelectric  power  project,  totalling 
1530  MWt.  Approximately  1. 000  acres  of 
timber  wlU  be  removed  for  project-related 
construction,  resulting  in  adverse  impacts 
to  wildlife  populations.  Comments  made  by: 
AHP.  EPA.  FEA.  FPC,  USDA.  USA.  HEW. 
HUD,  DOI.  DOT.  and  State  and  local  agen- 
dea  (ELB  Order  No.  60077.) 

Morton  Ranch  Uranium  Mining.  Converse 
County.  Wyo..  January  20:  The  propoeed 
action  Is  tbe  mining  oi  the  uranium  deposits 
at  Morton  Ranch  to  provide  nuclear  fuel  for 
TVA's  nuclear  electricity  generating  plants. 
The  environmental  Impacts  ot  tbe  action 
will  consist  of  land  dlsttu-banee.  fugitive  dtist 
generation,  discharge  erf  combustion  gases, 
land  erosion,  some  socioeconomic  intpacts. 
depression  of  groundwater  levels,  an  increase 
in  surface  water  runoff  due  to  dewatering  op- 
erations, and  increased  levels  of  dissolved 
milnerals,  in  rainwater  runc^  tintll  over- 
burden is  reclaimed.  Comments  made  by: 
USDA.  HUD,  DOI.  BDA.  ICC,  NBC.  and  SUte 
agenctea  (BjB  OrCtar  No.  eooes.) 

Dkpartmxkt  or  TRAMBFoaxaxiDir 

Contact:   Mr.  Martin  Oonvl— r.  Director. 

Office  of  Environmental  Affairs,  VS.  Depart- 
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ment  of  Transportation.  400  7th  Street/  8W., 
Washington,  DC.  30690,  202-426-4357. 

FEDKRAI.    AVIATION    ADMINISTRATION 

Draft 

Everglades  Jetport  Replacement,  Dade 
County,  Fla..  January  19:  Proposed  Is  Oie 
construction  of  a  replacement  airport  for 
the  Everglades  Jetport  near  Miami,  accord- 
ing to  the  conditions  of  the  "Everglades  Jet- 
port Pact  of  1970"  which  provides  for  the 
transfer  of  the  Everglades  Jetport  property 
by  Dade  County  to  the  Department  of  In- 
terior in  exchange  for  replacement  land  else- 
where. The  project  includes  the  acquisition 
of  15.028  acres  of  land  and  the  construction 
of  runway,  taxlway,  apron,  and  control  tower 
facilities.  Adverse  impacts  include  the  altera- 
tion of  land  surface,  the  conversion  of  70 
acres  from  vegetation  to  open  water,  and 
increased  traffic  in  the  area.  (ELB  Order  No. 

60078.)  _    ^ 

Guam  International  Airport,  Guam,  Jan- 
uary 19-   The  proposed  action  involves  the 
transfer  of  67.86  acres  of  U.S.  Navy  land  to 
the  Government  of  Guam  for  the  develop- 
ment and  expansion  of  the  terminal  facul- 
ties for  the  Guam  International  Air  Terminal 
(GIAT)    at   Agana   Naval    Air    Station.   The 
future    development    of    GIAT    will    require 
clearing  approximately  100  acres  of  vegeta- 
tion, removal  of  a  portion  of  bird  habitat,  and 
alteration  of  the  existing  land  use  pattern 
around  the  airport.  (ELR  Order  No.  80079.) 
Loop  390,  U.S.  80  to  U.S.  59,  Marshall,  HarrU 
County,  Tex.,  January  21:  The  proposed  ac- 
tion Is  the  construction  of  grading,  struc- 
tures, base  and  surfacing  on  Loop  390  around 
Marshall,  Texas.  The  project  begins  at  U.o. 
80  west  of  Marshall,  crosses  U.S.  59  north  of 
Marshall  and  terminates  at  1-20  southeast  of 
MarshaU.  The   11. 8  mUe   project   Is  on  new 
location.  Adverse  effects  of  the  project  are 
displacements  of  as  many  as  5  businesses  and 
64   families,  and  the  commitment  of  some 
natural  resources.  (ELR  Order  No.  60086. j 

Final 

Air  Route  Surveillance  Radar.  Eugene, 
Lane  County.  Oreg  ,  January  22:  The  proj- 
ect consists  of  the  construction  of  an  Air 
Route  SurveUlance  Radar  Faculty  as  part  of  a 
21-faciUty  system  that  would  control  flight 
traffic  between  airport  terminals.  The  pro- 
posed eite  is  one  acre  of  land  on  Table  Top 
Mountain,  located  In  the  southwest  portion 
of  the  WUlamette  Valley.  17  miles  north- 
west of  Eugene.  Oregon.  There  will  be  possi- 
ble minor  adverse  environmental  effects  with 
respect  to  surface  and  subsurface  waters, 
ecology,  fossil  fuel  emissions,  and  electro- 
magnetic radiation.  Comments  made  by :  DOI, 
USDA.  EPA,  and  State  and  local  agencies. 
(ELB  Order  No.  60091  ) 

rW)KRAL   HIGHWAY   ADMINISTRATION 

Draft 

Route  185.  Franklin  and  Washington 
Counties,  Mo..  January  22:  Proposed  is  the 
acquisition  of  5.2  mUes  of  limited  access 
right-of-way  from  near  the  east  city  limits 
of  SiUllvan  in  Franklin  County  to  north  of 
Route  H  in  Washington  County,  Missouri, 
for  the  construction  of  Route  186.  The  proj- 
ect wUl  consist  of  constructing  two  12'  lanes 
of  pavement  with  10'  stabilized  shoulders, 
plus  a  2  lane  bridge  over  the  Meramec  River. 
Adverse  effects  include  the  removal  of  106 
acres  from  its  present  use,  the  destruction 
of  88  acres  of  woods,  and  the  displacement  of 
8  people.  A  4(f)  statement  is  Included  con-  '~ 
cernlng  Meramec  State  Park.  (ELR  Order  No.  * 
60094.) 

LJl.     1137-B03,    MeadvtUe    to    TltusvUle. 
Crawford  County.  Pa.,  January  21:  Proposed     ( 
Is  the  reconstrucUon  of  L.R.  1137-B03,  a  two 
lane  rural  highway  that  begins  in  the  Mead- 
Tllls  ar««  and  runs  approximately  26  mUee 
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east  to  a  connection  in  the  western 
ntuavUle.  Alternates  for  the  project 
include  reconstruction  with  minor  Improve- 
to  existing  highways,  complete  ralo- 
for    the    entire    project,    and    a   do- 
altemate.  The  number  of  families 
les  displaced  and  acres  committed 
highway  use  depends  upon  the  alternate 
The  project  would  result  In  the  In- 
of  stream  velocities,  the  interruption 
wildlife    foraging,    water    pollution,    in- 
air  pollution,  and  higher  noise  levels, 
Order  No.  60087.) 
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Beltway  Section   A.  Colum- 

lllchland.  and  Lexington  Counties  S.C. 
19:  This  is  a  supplement  to  the  EIS 
and  submitted  by  CEQ  in  1971  on 
S  >utheastem  Beltway  in  Columbia,  South 
I.    Proposed    is   the    construction    of 
A  of  the  Southeastern  Beltway  whi<* 
segment  extending  from  Interstate  26 
Jngton  County  to  S.C.  48  (Bluff  Road) 
R  chland  County.  The  supplement  con- 
effects   on    the   Congaree   River   flood 
potential  impact  and  stUvage  of  archeo- 
sltes.  Impact  on  air  quality,  and  the 
relationship    of    the    proposed    North -South 
and     the    Southeastern     Beltway. 
_      s  made  by:  USDA,  AHP.  DOI.  DOC, 
HUDl   and   State   agencies.    (ELB  Order  No. 
6007:!.) 

Inierstate  Route  596.   Virginia.   Arlington 

Va..  January  19:  Proposed  is  the  up- 

of  Primary  Route  1  (Jefferson  Davis 

Higl^ay).  to  a  six  to  ei^t-lane  divided  fa- 

to    meet    Interstate    standards.    The 

project  will  begin  at  the  Airport  Connection 

{extend  0.772  mile  north  to  12th  Street 

it  will  tie  in  with  1-95.  Adverse  effects 

action   are   increased   ambient   noise 

leve^.  displacement  of  15  businesses,  loss  of 

•green-space"  areas,  and  temporary  loss 

parking  In   the  project  area.  Comments 

by;  DOI,  BTOD,  HEW,  COE,  DOC,  and 

and    locftl    agencies.    (ELR   Order   No. 
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Fini  I 

lJ)RAN-C   Chain,   Moses   Lake,    Washing 

(Supplement),    Grant    County,    Wash., 

Jantiary  20:  The  statement  is  a  supplement 

concerning  the   Moses   Lake  project  site  of 

LORAN-C   at  Moses  Lake,   Washington. 

activities    may    increase    the    sediment 

in  the  Frenchman  HUls  Wasteway,  and 

norfaial  construction  disruption   wUl  result. 

Coiiments  made  by:  DOT,  USDA,  AHP,  EPA, 

COE,  State  agencies.    (ELB  Order  No. 


and  wheat  grain  at  0.10  part  per  million 
(ppm).  Establishment  of  this  temporary 
tolerance  will  permit  the  marketing  of 
the  above  raw  agricultural  commodities 
treated  in  accordance  with  an  experi- 
mental use  permit  which  Is  being  issued 
concurrently  vmder  the  Federal  Insecti- 
cide, Fungicide,  and  Rodenticide  Act. 

An  evaluation  of  the  scientific  data  re- 
ported in  the  petition  has  shown  that  the 
requested  tolerance  is  adequate  to  cover 
residues  resulting  from  the  proposed  ex- 
perimental use,  and  it  has  been  deter- 
mined tJiat  the  tolerance  will  protect  the 
public  health.  The  temporary  tolerance 
is  established  for  the  herbicide,  therefore, 
with  the  following  provisions. 

1.  The  total  sunount  of  the  herbicide 
to  be  used  must  not  exceed  the  quantity 
authorized  by  the  experimental  use  per- 
mit. 

2.  American  Hoechst  Corp.  must  im- 
mediately notify  the  EPA  of  any  findings 
from  the  experimental  use  that  have  a 
bearing  on  safety.  The  firm  must  also 
keep  records  of  production,  distribution, 
and  performance  and  on  request  make 
the  records  available  to  any  authorized 
officer  or  employee  of  the  EPA  or  the 
Food  and  Drug  Administration. 

This  temporary  tolerance  expires  Jan- 
uary 26,  1977.  Residues  not  in  excess  of 
0.10  ppm  remaining  in  or  on  the  above 
raw  agricultural  commodities  after  ex- 
piration of  this  t«nporary  tolerance  will 
not  be  considered  actionable  If  the  herbi- 
cide has  been  legally  applied  during  the 
term  of  and  in  accordance  with  the  pro- 
visions of  the  experimental  use  permit 
and  temporary  tolerance.  This  tempo- 
rary tolerance  may  be  rev<*ed  if  the  ex- 
perimental use  permit  is  revoked  or  if 
any  scientific  data  or  experience  with 
this  herbicide  indicate  such  revocation  is 
necessary  to  protect  the  public  health. 

(Sec.  408(j),  Federal  Food,  Drug,  and  Cos- 
metic Act  (21  U.S.C.  346a(j) ) ) 

Dated:  January  26,  1976. 

John  B.  Retch,  Jr., 
Director.  Registration  Division. 

[FB  DOC.7&-2924  FUed  1-29-76;  8: 46  am  J 
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Gary  L.  WiDMAif, 
General  Counsel. 


FR  Doc.76-2749  FUed  l-29-76;8:46  am) 


NVIRONMENTAL  PROTECTION 
AGENCY 

(FRL  484-7;   PP6G1664,  T251 
AMERICAN  HOECHST  CORP. 

Esiablishment  of  a  Terriporary  Tolerance; 
Methyl  2-[4-(2,4-dichlorophenoxy)phen- 
>xy]propanoate 

.American  Hoechst  Corp.,  Agricultural 
als     Department.     Rt.     202-206 
Ndrth,  Somerville,  NJ  08876,  has  sub- 
mitted a  pesticide  petition  (PP  6G1664) 
the  Environmental  Protection  Agency 
).  This  petition  requested  that  a 
ry  tolerance  be  established  for 
of  the  heribicide  methyl  2-f4- 
dichlor  ophenoxy  >i?henoxy  1  propano- 
and  its  metabolites  in  or  on  the  raw 
adricultural   commodities   barley   grain 


EPA) 

tei  nporary 
re;idues 


|FRL  484-8;  PP5G158a/Ta7) 
CHEVRON  CHEMICAL  CO. 

Establishment  of  a  Temporary  Tolerance; 
S  -   [(4-chlorophenyl)methyl]dlethylcar- 

bamothioate 

Ortho  Division,  Chevron  Chemical  Co., 
940  Hensley  St.,  Richmond  CA  94804,  has 
submitted  a  pesticide  petition  'PP 
5G1582)  to  the  Environmental  Protec- 
Uon  Agency  (EPA).  This  petition  re- 
quested that  a  temporary  tolerance  be 
established  for  residues  of  the  herbicide 
S-  [  ( 4-chlorophenyl)  methyl  1  -diethy  Icar- 
bamothioate  and  its  metabolite  4-chloro- 
benzyl  methylsulfone  in  or  on  the  raw 
agricultural  commodity  rice  grain  at  0.1 
part  per  miUion  ippm).  Establishment 
of  this  temporary  tolerance  will  permit 
the  marketing  of  the  above  raw  agricul- 
tural commodity  treated  in  accordance 
with  two  experimental  use  permits  which 
ar«  being  issued  concurrently  under  the 
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Federal     Insecticide,     Fungicide,     and 
Rodenticide  Act. 

An  evaluation  of  the  scloitlflc  data  re- 
ported in  the  petition  has  shown  that  the 
requested  tolerance  is  adequate  to  cover 
residues  resulting  from  the  proposed  ex- 
perimental use,  and  it  has  been  deter- 
mined that  the  tolerance  will  protect  the 
public  health.  Ihe  tonporary  tolerance 
is  established  for  the  herbicide,  therefore, 
with  the  following  provisions: 

1.  The  total  amount  of  the  herbicide  to 
be  used  must  not  exceed  the  quantity 
authorized  by  the  experimental  use 
permits. 

2.  Chevron  Chemical  Co.  must  im- 
mediately notify  the  EPA  of  any  find- 
ings from  the  experimental  use  that  have 
a  hearing  on  safety.  The  company  must 
also  ke«)  records  of  production,  distri- 
bution, and  performance  and  <mi  request 
make  the  records  available  to  any  au- 
thorized officer  or  employee  of  the  EPA 
or  the  Food  and  Drug  Administration. 

This  temporary  tolerance  expires  Jan- 
uary 26,  1977.  Residues  not  in  excess  of 
0.1  ppm  remaining  in  or  on  the  above 
raw  agricultural  commodity  after  ex- 
piration of  this  tolerance  will  not  be  con- 
sidered actionable  if  the  herbicide  has 
been  legally  applied  during  the  term  of 
and  in  accordance  with  the  provisions  oS 
the  experimental  use  permits  and  tan- 
porary  tolerance.  This  temporary  tol- 
erance may  be  revoked  if  the  experi- 
mental use  permits  are  revoked  or  if 
any  scientific  data  or  experience  with 
this  hCTbiclde  indicate  such  revocation 
is  necessary  to  protect  the  public  health. 

(Sec.  408(J).  Federal  Food,  Drug,  and  Cos- 
metic Act  (21  U.S.C.  346a(J) ) ) 

Dated:  January  26, 1976. 

John  B.  Ritch,  Jr., 
Director,  Registration  Division. 

[PB  Doc.7»-2926  Filed  l-2»-76;8:46  am] 


IFRL  48S-1.  PP60  1593/T281 
CIBA-6EI6Y  CORP. 

Establishment  of  a  Temporary  Tolerance; 
Ethanedial  Dioxime 

CIBA-QEIOY  Corp..  Agricultural  Di- 
vision, P.O.  Box  11422.  Greensboro,  NC 
27409,  Ytas  submitted  a  pesticide  peti- 
tion (PP  5G1593)  to  the  Environmental 
Protection  Agency  (EPA).  This  petition 
requested  that  a  temporary  tolerance  be 
established  for  residues  of  the  plant 
growth  regulator  ethanedial  dioxime  in 
or  on  the  raw  agricultural  commodity  or- 
anges at  0.1  part  per  million  (ppm). 
Establishment  of  this  temporary  toler- 
ance will  permit  the  marketing  of  or- 
anges treated  in  accordance  with  an  ex- 
perimental use  permit  which  is  being  Is- 
sued concurr«itly  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act. 

An  evaluation  of  the  scientific  data  re- 
ported In  the  petition  has  shown  that  the 
requested  tolerance  is  adequate  to  cover 
residues  resulting  from  the  proposed  ex- 
perimental use.  and  It  has  been  deter- 
mined that  the  tolerance  win  protect  the 
public  health.  Tin  temporary  tolerance 


is  established  for  the  growth  regulator, 
therefore,  with  the  fcdlowlnr  prortekios: 

1 .  The  total  amount  of  the  growth  rec- 
ular  to  be  used  must  not  exceed  the  quan- 
tity authorized  by  the  experimental  use 
permit. 

2.  CIBA-GEIOY  Corp.  mnst  imme- 
diately notify  the  EPA  of  any  findings 
frc»n  the  experimental  use  that  have  a 
bearing  on  safety.  The  firm  must  also 
ke^  records  of  production,  distribution, 
and  performance  and  on  request  make 
the  records  available  to  any  authorized 
officer  or  employee  of  the  EPA  or  the 
Food  and  Drug  Administration. 

This  temporary  tolerance  expires 
January  26,  1977.  Residues  not  in  ex- 
cess of  0.1  ppm  remaining  in  or  on  the 
above  raw  agricultural  commodity  after 
expiration  of  this  temporary  tolerance 
will  not  be  considered  actionable  if  the 
growth  regulator  has  been  legally  ap- 
plied during  the  term  of  and  in  £u:cord- 
ance  with  the  provisions  of  the  experi- 
mental use  permit  and  temporary  toler- 
ance. This  temporary  tolerance  may  be 
revoked  if  the  exc>eriinental  use  permit  is 
revoked  or  if  any  scientific  data  or  ex- 
perience with  this  growth  regulator  indi- 
cate such  revocation  is  necessary  to  pro- 
tect the  public  health. 

(Sec  408(1).  VtOtnl  Food.  Drug,  and  Cos- 
metic Act  (21  UJB.C.  34te(J ) ) ) 

Dated:  January  26, 1976. 

John  B.  Ritch,  Jr., 
Director,  Registration  Division. 

[FR  Doc.7»-29a6  Filed  1-29-76; 8: 46  am] 


SCIENCE  ADVISORY  BOARD  ENVIRON- 
MENTAL HEALTH  ADVISORY  COMMIT- 
TEE 

MMting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  that  a  meeting  of  the  En- 
vironmental Health  Advisory  Committee 
of  the  Science  Advisory  Board  will  be 
held  at  9:00  ajn.  on  February  18.  1976 
in  Conference  Room  A  (Room  1112), 
Crystal  ^4aU  Building  No.  2.  1921  Jeffer- 
son Davis  Highway,  Arlington,  Virginia. 

This  is  the  second  meeting  of  the  com- 
mittee. 

The  purpose  of  the  meeting  will  be  (1) 
to  brief  the  committee  on  and  to  discuss 
EPA  activities  with  respect  to  environ- 
mental carcinogens:  (2)  to  consult  the 
committee  on  the  scientific  aspects,  from 
the  health  sciences  point  of  view,  of  a 
plan,  currently  imder  Agency  considera- 
tion, for  utilizing  "average  daily  intake" 
(ADD  as  part  of  a  procedure  for  exten- 
sion of  tolerances  to  residues  of  pesti- 
cides on  raw  agricuJtural  commodities 
presenting  minor  dietary  impact;  (3)  to 
discuss  the  committee's  role  in  the 
Agency's  health  research  efforts;  and 
(4)  to  hear  a  brief  progress  report  from 
the  committee's  Task  Group  on  Epi- 
demiologic Studies.  The  agenda  will  also 
include  (5)  brief  reports  and  Informa- 
tional items  of  current  Interest  to  the 
members. 

The  meeting  win  be  open  to  the  public. 
Any  member  of  the  public  wishing  to 
attend  or  submit  a  paper  should  contact 
the  Executive  Secretary,  Mr.  Ernst  Llnde, 


Sclmtlsi  Admlnistrmtor.  fletence  Advi- 
sory Board  <A-101) .  TJB.  BnYlrocmental 
Protectton  Acency,  WMhlnctoo.  D.C. 
20460. 

Ttie  telei^one  number  is  (703)  557- 
7720. 

Thomas  D.  Bath, 
Staff  Director 
Science  Advisory  Board. 

Janvart  27. 1976. 
(PB  Doc.76-a827  FUed  1-39-76:8:46  am| 

FEDERAL  COMMUNICATIONS 
COMMISSION 

IFCX:  78-261 

LOUISUNA  ASSOCUTION  OF  BROAD- 
CASTERS AND  NATIONAL  ASSOCIATION 
OF  BROADCASTERS 

Memorandum  Opinion  and  Order  Regarding 
EBS  Attention  Signal 

By  the  Commission:  Chairman  Wiley 
concurring  and  issuing  a  statement  in 
which  Commissioner  Quello  joins. 

In  the  matter  of  requests  by  Louisiana 
Association  of  Broadcasters  (LAB)  and 
the  National  Association  of  Broadcasters 
(NAB)  to  delay  implementation  of  the 
new  EBS  Attention  Signal  ( §  73.906  of 
the  Commission's  rules)  scheduled  to  be- 
come effective  April  15,  1976. 

1.  The  Commission  has  for  considera- 
tion a  request  filed  by  the  Louisiana  As- 
sociation of  Broadcasters  (LAB)  and  a 
petition  from  the  National  Association 
of  Broadcasters  (NAB)  for  postpone- 
ment of  the  April  16,  1976  deadline  for 
implementation  of  the  new  Emergency 
Broadcast  System  (tow-tone)  Attention 
Signal. 

2.  By  order  released  December  5,  1974. 
FCC  Order  74-1285  (49  FCC  2d  1160), 
FR  Vol.  39,  No.  240.  Dec.  12.  1974,  J  73.906 
of  the  (Commission's  rules  was  amended 
to  substitute  a  two-tone  Attention  Signal 
for  the  carrier-break  and  1000  Hz  Atten- 
tion Signal  presently  used  in  the  Emer- 
gency Broadcast  System  (EBS).  By 
Order  released  August  11,  1975,'  in  re- 
sponse to  requests  by  the  broadcast  in- 
dustry. FCC  Order  75-930.  PR  Vol.  40. 
No.  158.  August  14.  1975,  parts,  1,  2.  15 
and  73  of  the  rules  were  amended  to  pro- 
vide type  acceptance  and  certification 
parameters  which  the  EBS  Attention 
Signal  equipment  must  satisfy  prior  to 
Its  use  at  broadcast  stations.  In  the  same 
Order,  the  original  implementation  date 
of  January  15,  1976,  was  extended 
through  April  15,  1976.  At  the  same  time, 
noncommercial  educational  PM  broad- 
cast stations  limited  to  powers  of  10 
watts  or  less  were  exempted  from  the 
requirement  that  the  new  encoder  device 
be  installed. 

3.  LAB  requests  a  delay  of  at  least  one 
year  because,  in  its  judgment,  the  re- 
quired equipment  is  In  short  supply;  be- 
cause the  cost  of  purchase  will  be 
burdensome  to  many  small  maricet 
broadcasters;  and  because  insufficient 
time  has  b^n  spent  in  studying  the  ac- 
tual need  and  effectireness  of  the  new 
equipment.  The  NAB  requests  that  the 
date  for  implementation  of  the  new  slg- 
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naling  system  be  extended  for  a  period  of 
at  least  six  months.  It  contends  that  the 
broadcasting  industry  Is  presently  In  a 
state  of  confusion  regarding  this  matter 
and  accordingly,  is  ill-prepared  to  meet 
the  April  15.  1976  deadline.  In  this  con- 
nection NAB  asserts  that  the  require- 
ment for  encoder  type  acceptance.  Im- 
I  osed  in  August  1975,  eight  months  after 
oar  adoption  of  the  new  EBS  two-tone 
Attention  Signal,  has,  as  a  practical  mat- 
ter, ruled  out  the  fabrication  of  encoder 
units  by  hcensees  on  a  "do-it-yourself" 
basis,  thereby  exposing  individual  sta- 
fons  to  compliance  costs  ranging  up  to 
$700.  Moreover.  NAB  contends  that  lit- 
tle, if  any.  consideration  has  been  given 
to  coordinating  the  new  Attention  Signal 
with  numerous  public  and  private  enti- 
ties which.  NAB  contends,  currently  rely 
upon  the  carrier  break  system  for  re- 
ceiving alerts  of  tornadoes  and  other 
local  emergencies. 

4.  In  support  of  its  petition.  LAB  states 
that  insufficient  time  has  been  spent  in 
studying  the  actual  need  and  effective- 
ness of  the  new  system.  We  cannot  agree. 
The  current  EBS  Attention  Signal  was 
implemented  in  1953.  and  although  sub- 
ject to  frequent  falsing  in  fringe  areas, 
effective  solutions  to  this  problem  could 
not  be  developed  untU  the  state  of  the 
art  progressed  to  the  point  where  more 
reliable  signaling  circuits  could  be  pro- 
duced within  a  reasonable  price  range. 
At  the  request  of  the  Assistant  Secretary 
of    Defense    (Civil    Defense',    we    ap- 
pointed, in  1963.  a  Special  National  In- 
dustry    Advisory     Committee     tNIAC) 
Working  Group,  composed  of  broadcast- 
ers, manufacturers  and  radio  network 
representatives,  NAB  staff  members,  and 
Commission  staff,  to  study  revision  of 
the  EBS  Attention  Signal.  This  study 
focused  on  the  dual  problem  of  inter- 
station  altering  and  the  emergency  alert- 
ing of  the  general  public.  In  June  1963. 
we  issued  a  Public  Notice  calling  for  the 
submission  of  proposals  for  an  improved 
alerting  signal  system.  Several  systems 
were  submitted   for   consideration   and 
evalimtion.  The  Special  Working  Group 
ultimately   recommended  the   two-tone 
system  for  adoption.  Thus,  the  new  At- 
tention Signal,  adopted  in  November  of 
1974.  is  the  result  of  over  eleven  years 
of  study  by  the  Working  Group.  More- 
over, prior  to  its  adoption,  the  system 
underwent    exhaustive    field-testing    in 
many  states,  including  Louisiana,  and 
has  displayed  a  consistently  high  degree 
of  reliability. 

5.  With  reference  to  the  cost  of  the 
two-tone  equipment,  one  factor  that 
delayed  our  decision  to  implement  the 
new  system  at  an  earlier  date  was  con- 
sideration of  the  economic  impact  on  the 
industry,  in  view  of  the  significantly 
high  costs  of  the  then-available  equip- 
ment. Subsequently,  advances  in  solid 
state  technology  have  made  it  possible 
to  produce  equally  reliable  equipment 
utilizing  integrated  circuit  ships  and 
other  solid  state  components  which  can 
be  used  to  perform  the  tone-generating 
and  decoding  functions  at  a  cost  signif- 
icantly less  thaui  the  components  used  In 
our  earlier  field-testing.  In  fact,  litera- 
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tur  i  from  manufacturers  producing  type 
accepted  and  certified  equipment  indi- 
cate prices  ranging  from  $195.00  for  an 
encpder/decoder  unit.  Therefore,  we  be- 
lieve that  the  cost  of  the  currently  pro- 
duced equipment  is  neither  exorbitant 
noi  prohibitive. 

6,  NAB  contends  that  no  considera- 
tion has  been  given  to  the  "•  •  •  thou- 
sar  ds  of  public  and  private  entities  *  •  • " 
wh  ch,  NAB  claims,  depend  on  the  alert- 
ing signal  for  warnings  of  tornadoes  and 
other  local  emergencies.  In  this  connec- 
tion, on  October  19,  1967,  we  released 
twc  public  notices  on  emergency  broad- 
caat  receivers.  These  notices  stated  that 
recnvers  then  being  offered  for  sale  to 
the  public  might  soon  be  obsolete  and 
ineTective  when  a  new,  improved  alert- 
ing signal  went  into  operation.  Equip- 
me:it   then   being  supplied   by   various 
manufacturers    to    public    institutions 
sucti  as  schools  and  hospitals  was  de- 
sigied  to  respond  to  the  carrier-break 
Ati  ention  Signal  which  then  as  now,  was 
primarily  utilized  for  inter-station  sig- 
na  ing  purposes.  It  was  pointed  out  that 
equipment  available  to  the  public  car- 
ried no  official  approval.  Under  such  a 
sy;  tem  the  emergency  receiver  turns  on 
au  somatically  by  pauses  or  breaks  in  the 
ca  Tier.  Moreover,  such  breaks  might  be 
un  anticipated  or  random,  such  as  a  brief 
in  erruption  of  a  station's  transmission. 
Tl  e  notices  stated  that  a  two-tone  sig- 
na  1  technique  for  turning  on  emergency 
reieivers  was  being  developed,  and  was 
so  m  to  be  field-tested.  It  was  expected 
th  it  such  testing  would  prove  the  supe- 
ridrity  of  the  two-tone  signal.  NAB  has 
fa  led  to  provide  supporting  documenta- 
ti(  n  for  its  claim  that  private  entities,  on 
n<  tice  for  more  than  eight  years  of  im- 
ptnding  changes  in  the  EBS  Attention 
Si  ?nal,  will  be  adversely  affected  by  ad- 
ve  nt  of  the  new  system.  In  addition,  the 
E]  JS  two-tone  system's  primary  purpose, 
a^  stated  earUer,  is  for  interstation  sig- 
nnhng  between  broadcast  stations.  All 
references  to  home  warning  were  de- 
le^ from  the  EBS  in  1972  and  any  use 
01  the  inter-station  signaling  by  the  gen- 
ei  al  public  is  on  a  secondary  basis.  WhUe 
ws   do  not  wish   to  discourage   public 
ir  onitoring,  we  feel  it  is  imperative  that 
tl  le  two-tone  system  become  operational 
t<    improve   the   inter-station  signaling 
p  -ocess. 

7.  The  NAB  refers  to  a  prediction  that 
•  '  •  •  the  government  would  issue  a 
s<  hematic  which  would  enable  station 
engineering  personnel  to  build  the  re- 
qiired  units  for  as  little  as  $50,"  and 
tliat  our  Order  released  August  11,  1975 
" '  •  •  shattered  those  expectations." 
The  NAB  contends  that  by  requiring 
tT>e  acceptance  of  encoders,  the  prob- 
ajility  of  "do-it-yourself"  is  no  longer 
aTpractical  consideration.  During  a  meet- 
ing of  the  Special  NIAC  Working  Group 
held  on  May  1,  1974  at  which  time  the 
sew  two-tone  Attention  Signal  was  rec- 
ommended to  the  Commission  as  a  re- 
placement for  the  present  system,  an 
industry  member  of  the  Working  Group 
\olunteered  his  research  facilities  to 
lelp  in  the  development  of  an  Inexpei- 
slve    signal    generator    (encoder)     that 


would  meet  the  then-proposed  "two- 
tone"  standards.  Diiring  the  discussion 
that  Immediately  followed  the  meeting, 
it  was  xmderstood  that  copies  of  the 
schonatic  would  be  made  avtulable  to 
anyone  interested  at  no  charge.  Subse- 
quently, development  costs  prohibited 
further  consideration  of  the  matter,  and 
no  fiurther  effort  was  made  to  develop 
a  schematic  for  public  distribution.  A 
station  licensee  who  constructs  not  more 
than  five  encoders  or  decoders  for  use 
at  his  own  proper»*e«  and  not  for  sale, 
need  not  submit  *  )  fees  required  with 
certification  and  tr^  acceptance  appli- 
cations but  still  mtt*  obtain  formal  type 
acceptance  and  ceru.«catlon  for  such  de- 
vices from  the  Commission.  Since  a  con- 
scientious licensee  would  assure  that 
station-built  equipment  was  thoroughly 
tested  before  installation  and  use,  the 
only  additional  requirement  placed  on 
licensees  is  that  they  submit  test  results 
to  the  Commission  in  accordance  with 
the  applicable  rules  governing  type  ac- 
ceptance and  certification. 

8.  Finally.  NAB  asks  why  all  stations 
must  have  the  two-tone  transmitting 
capability,  and  that  the  system  envis- 
aged is  "•  •  •  redundant  to  the  point 
of  absurdity.  Accordingly,  NAB  re- 
quests an  extension  of  the  April  15,  1976 
implementation  date  so  that  a  reason- 
able plan,  excluding  perhaps  a  signifi- 
cant segment  of  the  country's  radio  sta- 
tions, can  be  developed.  As  already  noted, 
10-watt  noncommercial  educational  PM 
broadcast  stations  have  been  relieved 
from  compliance  with  the  encoder  re- 
quirement. We  do  not  believe  that  the 
public  Interest  would  be  served  by  ex- 
tending this  exemption  to  other  classes 
of  broadcast  stations,  even  those  not 
presently  relied  on  by  other  licensees  for 
receipt  of  Emergency  Action  Notifica- 
tions. For.  as  observed  in  Barrel  K.  Burns 

(KRSN) ,  56  FCC  2d (1975) .  the  fact 

that  no  other  station  presently  relies  on 
the  transmission  of  the  EBS  Attention 
Signal 

•  •  •  does  not  neceasorlly  mean  that  this 
will  be  the  case  In  the  future  as  new  stations 
are  added,  existing  stations  are  deleted,  and 
changes  in  existing  modes  of  operation  are 
authorized.  You  will  appreciate  that  It  Is  not 
feasible  for  this  agency  to  review,  on  a  con- 
tinuing basis,  this  changing  stluation  In  a 
way  which  would  guarantee  the  relntroduc- 
tlon  of  two-tone  transmission  capability  at 
individual  stations  at  precisely  the  times 
needed  to  assure  the  proper  functioning  of 
the  system. 

When  that  decision  was  made  we  con- 
sidered what  other  plans  could  be  de- 
veloped and  decided  it  would  be  ex- 
tremely difficult  to  determnie  which  sta- 
tions were  on  the  "end  of  the  line."  No 
category  such  as  "daytime  only."  "less 
than  500  watts"  or  any  other  would  com- 
pletely describe  the  end  of  the  line  sta- 
tions Further,  we  completely  disagree 
with  NAB's  contention  with  respect  to 
redundancy.  In  time  of  emergency  or 
natural  disaster  there  is  no  assurance 
that  all  stations  or  even  one  "end  of  the 
line "  may  not  be  required  to  effectively 
inform  the  pubUc.  In  addlticm.  the  sys- 
tem redundancy  alleged  by  NAB  is  m- 
tended  to  insure  adequate  inter-station 
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signaling  under  the  most  adverse  na- 
tional, regional  or  local  emergency  con- 
ditions. To  restrict  the  two-tone  trans- 
mission capability  to  just  a  few  key 
broadcast  stations  in  each  community 
would  leave  the  EBS  vulnerable  and  di- 
minish its  flexibility  and  diversity. 

9.  With  the  advent  of  the  new  two- 
tone  EBS  Attention  Signal,  the  location 
requirements  for  EBS  equipment  must 
be  further  clarified.  The  new  two-tone 
system  does  not  rely  on  csorier  inter- 
ruption, but  rather  on  audio  program- 
ming only.  Thus,  EBS  two-tone  equip- 
ment (encoder  and  decoder)  need  not 
be  located  at  the  control  point  of  the 
transmitter;  rather,  it  may  be  located 
at  the  studio  where  programming  is  ac- 
complished. Hils  brings  up  two  situa- 
tions which  must  be  clarified:  the  first 
involves  co-owned,  co-located  broadcast 
stations;  e.g.,  an  AM  and  FM  station 
licensed  to  the  same  entity  with  com- 
bined studios.  In  this  situation,  the  li- 
censee of  the  co-located  stations  needs 
only  one  encoder  and  one  decoder  to 
satisfy  the  EBS  equipment  requirements 
of  both  stations.  The  second  situation 
involves  broadcast  station  transmitters, 
licensed  to  the  same  entity,  located  at 
different  geographic  points  but  pro- 
grammed from  a  common  studio  point: 
e.g.,  educational  TV  system.  In  this  situ- 
ation, the  licensee  may  apply  to  the  Com- 
mission by  letter  to  request  the  use  of 
only  one  set  of  equipment  at  the  com- 
mon studio  point  rather  than  using  du- 
plicate equipment  at  all  transmitter  lo- 
cations. This  request  should  include  de- 
tails of  the  system  to  show  that  one  set 
of  equipment  can  meet  the  requirements 
and  intent  of  the  rules.  In  any  event, 
EBS  equipment  must  be  installed  in 
such  a  way  that  it  enables  the  staff,  at 
normal  duty  locations,  to  monitor  the 
emergency  message  and  to  EM:t  accord- 
ingly. 

10.  At  the  present  time.  14  equipment 
suppliers  have  received  equipment  type 
acceptance  or  certification  for  EIBS  At- 
tention Signal  encoders  and  decoders.  An 
Informal  telephone  survey  of  these  com- 
panies conducted  by  our  staff  on  Janu- 
ary 5,  1976  Indicates  that  they  have  the 
combined  ability  to  manufacture  and 
deliver  an  adequate  suj^ly  of  encoders 
and  decoders  by  the  April  15,  1976  imple- 
mraitation  date.  Therefore,  we  do  not 
foresee  any  problem  regarding  availabil- 
ity of  equipment  by  the  April  15,  1976 
implementation  date  and,  in  fairness  to 
more  than  1500  licensees  who  have  al- 
ready tsJcen  delivery  on  new  EBS  equip- 
ment during  the  past  few  months,  we  see 
no  real  justification  for  a  further  blanket 
extension  of  the  April  15  deadline. 
Finally,  any  such  extension  would  dday 
compliance  into  or  beyond  the  Midwest 
tornado  season,  which  we  believe  to  be 
contrary  to  the  public  interest. 

11.  In  view  of  the  foregoing,  the  cap- 
tioned requests  are  denied,  and  the  April 
15  deadline  for  the  installation  of  en- 
coding and  deeodinff  equipment  asso- 
ciated with  Its  new  ^38  Attentfam  Signal 
is  affirmed. 


Adopted:  January  15, 1976. 
Released:  January  23, 1976. 

Federal  CounrmcATiONs 

ComfTSSTOK,* 

[seal]        Vincent  J.  MtrixiNS, 

Secretary. 

(FR  Doc.76-a796  Piled  1-29-76:8:46  am] 

FEDERAL  MARITIME  COMMISSION 

AMERICAN  EXPORT  UNES,  ET  AL- 

I  Agreement  No.  10123] 

Enlargement  of  Time  To  Comment 

The  Commission  published  a  notice  of 
intent  to  conditionally  approve  Agree- 
ment No.  10123  in  the  Federal  Register 
of  Deconber  30.  1975  (40  F.R.  59779). 
Statements  regarding  such  notice  were 
permitted  to  be  submitted  to  the  Com- 
mission on  or  before  January  15.  1976. 

Upon  request  of  counsel  for  parties  to 
the  agreement  and  interested  persons 
and  good  cause  appearing,  time  wlt^iin 
which  such  statements  may  be  submitted 
is  enlarged  to  and  including  February  5, 
1976. 

By  the  Commission. 

I  seal  1  Francis  C.  Hurnet, 

Secretary. 

I  PR  Doc.76-2907  Piled  l-2&-7e;8:45  am) 

FEDERAL  MEDIATION  AND 
CONCIUATION  SERVICE 

FMCS  ARBITRATION  SERVICES 
ADVISORY  COMMITTEE 

Notice  of  ReestaUishment  and 
Certification 

Pursuant  to  section  9(a)  (2)  of  the 
Federal  Advisory  Clommittee  Act  of  Oc- 
tober 6, 1972  (Public  Law  92-463.  86  Stat. 
77(>-776)«  the  Federal  Mediation  and 
Conciliation  Service  announces  the  cer- 
tification of  the  reestabUshmmt  of  the 
following  Public  Advisory  Committee: 

DesiffnatUm.  FMCS  Arbitration  Serv- 
ices Advisory  Committee. 

Purpose.  The  Committee  will  (1)  ad- 
vise the  Director  of  FMC?S  on  the  means 
smd  methods  of  providing  better  Eirbi- 
tratlon  services;  (2)  review  and  evaluate 
the  existing  criteria  for  determining  se- 
lection of  aK>llcants  to  the  FMCS  Roster 
of  Arbitrators;  (3)  advise  on  the  promul- 
gation of  new  criteria  to  be  utilized  in 
selecting  applicants;  (4)  advise  on  means 
to  achieve  a  more  efiBcient  and  effective 
utilization  of  the  existing  Roster  of  Ar- 
bitrators; (5)  advise  the  Director  of  Ar- 
bitration Services  on  ways  to  utilize 
training  programs  and  other  technical 
assistance  to  aid  in  improving  arbitra- 
tion services. 

The  Director  of  the  Federal  Mediation 
and  Conciliation  Services,  with  the  ap- 
proval of  the  Office  of  Management  and 
Budget,  has  made  a  written  determina- 
tion that  continuation  of  this  advisory 


committee  is  in  the  public  interest.  The 
committee  will  be  reestablished  effective 
after  publication  of  the  notice  of  the  fil- 
ing of  the  charter  in  the  Federal 
Register. 

W.  J.  USERT.  Jr., 

National  Director. 

(PR  Doc.76-2768  PUed  l-a»-76:8:4fi  am) 

FEDERAL  RESERVE  SYSTEM 

NATIONAL  DETROIT  CORP. 
Order  Approving  Acquisition  of  Bank 

National  Detroit  Corporatiou,  Detroit, 
Michigan,  a  l>ank  holding  company  with- 
in the  meaning  of  the  Bank  Holding 
CcHnpany  Act,  lias  applied  for  tiie  Board's 
approval  under  sectkm  3(a)  (3)  of  the 
Act  (12  n.S.C.  1842(a)  (3) )  to  acquire  all 
of  the  voting  shares  (less  directors'  quali- 
fying shares)  of  National  Bank  of  Troy 
("Bank"),  TToy,  Michigan,  a  proposed 
new  bank. 

Notice  of  the  application,  siflording  op- 
portunity for  interested  persons  to  sub- 
mit comments  and  views,  has  beoi  given 
in  accordance  with  section  3(b)  of  the 
Act.  The  time  for  fiUng  comments  and 
views  has  expired,  and  the  Board  has 
considered  the  application  and  all  ccon- 
ments  received,  including  submissions 
filed  by  First  Citizens  Bank.  Tray,  Mich- 
igan ("Protestant") ,  in  light  of  tiie  fac- 
tors set  forth  in  section  3(c)  of  the  Act 
( 12  U.S.C.  1842(c)). 

Applicant,  the  largest  hanking  organi- 
zation in  Michigan,  controls  four  sul>- 
sidiary  banks  with  aggrecate  deposits  of 
approximatetly  $6.2  billion,  representing 
approximately  18  percent  of  the  total  de- 
posits in  commercial  banks  in  Michi- 
gan.' Since  Bank  is  a  proposed  new  bank, 
consummation  of  the  proposed  acquisi- 
tion would  not  immediately  Increase  Ap- 
plicant's share  of  commercial  bank  de- 
posits in  the  State. 

Bank  is  to  be  located  In  the  city  of 
Troy,  which  is  part  of  the  Detroit  bank- 
ing market,  the  relevant  banking  market 
for  this  proposal.*  Applicant  is  the 
largest  hanking  organisation  in  the 
relevant  market  tmd  controls  32.6  per 
cent  of  the  total  commercial  bank  depos- 
its in  the  market.  Stnee^  Bank  Is  a  pro- 
posed new  bank.  Applicant's  acquisition 
of  Bank  would  not  have  any  immediate 
effect  on  Applicant's  share  of  commo'- 
cial  bank  deposits  in  the  Detroit  bank- 
ing market,  nor  would  it  eliminate  any 
existing  competition. 

In  connection  with  its  consideration 
of  this  application,  the  Board  has  con- 
sidered the  comments  submitted  by  Pro- 
testant. Protestant  contends.  In  r>art. 
that  to  the  extent  new  entry  into  Troy  is 
desirable,  banking  structure  in  the 
Detroit  area  would.be  much  better  served 
by  an  mtrant  of  smaller  size  than  Ap- 


^  Ooncuning  statement  of  CSialrman  WUey 
in  which  Oommlailonrer  Qu«Uo  joins  filed  aa 
part  ot  the  orlgixMl  doctuxMnt. 


'  Deposit  data  are  as  of  December  31,  1974. 

•Tlie  Detroit  banking  markat  !•  approxi- 
mated by  Maoomb,  Oakland,  and  Wtigrv 
Oonnttea,  which  ineliad*  ttw  ot^  at  D»lrutt 
and  88  other  laoorporatMl  coBamimltlwi  that 
ccHsprlse  th*  Detroit  mttropotltan  area* 
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pHcant;  and  conversely,  that  entry  by 
Applicant  would  likely  raise  barriers  to 
entry  in  Troy  to  a  level  where  important 
possibilities  for  deconcentratlon  will  be 
lost  Protestant  further  asserts  that  Ap- 
pUcant's  proposed  de  novo  entry  Into 
Troy  would  severely  limit  the  possibility 
of  future  outside  entry  Into  Troy  by  pre- 
empting future  demand  through  the 
creation  of  excess  capacity. 

The  Board  has  reviewed  the  facts  of 
record.  Including  the  past  and  projected 
growth  of  the  economy  and  the  popula- 
tion of  the  area,  and  finds  that  the  city 
of  Troy  is  presently  a  rapidly  growing 
area,  and  that  the  high  rate  of  growth 
is  expected  to  continue  in  the  futxjre.  In 
view  of  the  rapid  and  substantial  growth 
being  experienced  by  Troy,  it  does  not 
appear    that    AppUcant's    entry    would 
cither  foreclose  the  development  of  fu- 
ture competition  or  preempt  a  banking 
site.    Furthermore.    Michigan's    branch 
banking  laws  preclude  Applicant's  entry 
into  Troy  through  the  formation  of  a 
branch  of  an  existing  subsidiary.  Thus, 
the  formation  of  a  de  novo  bank  is  the 
only  viable  means  of  entry  into  Troy 
presently   avaUable    to   Applicant   The 
Board  notes   that   there  are  presently 
four   banks   operating   in  Troy,    all  of 
which  are  subsidiaries  of  bank  holding 
companies:   three  of  the  bank  holding 
companies  are  among  the  five  largest  in 
the  State.  Moreover,  three  of  ttie  present 
banks  in  Troy  are  home-office  banks 
with   branching   privileges    within    the 
city.  AppUcant's  entry  into  Troy  through 
the  formation  of  Bank  would  create  a 
fourth  bank  with  branching  privileges 
in  Troy.  The  Board  believes  that  this 
additional    potential    for   branching    is 
likely  to  exert  a  procompetitive  influence 
in  the  Troy  area  of  the  relevant  bank- 
ing market  Accordingly,  it  is"fhe  Board's 
judgment  that  the  arguments  raised  by 
Protestant    do    not    present    sufficient 
grounds  to  warrant  denial  of  the  appli- 
cation, and  that  competitive  considera- 
tions are  consistent  with  approval  of  the 
application. 

The    flnanria.1    and    managerial    re- 
sources and  future  prospects  of  AppU- 
cant  and  its  subsidiary  banks  are  re- 
garded as  satisfactory.  Bank,  as  a  pro- 
posed new  bank,  has  no  financial  or  op- 
erating history;   however,  its  prospects 
as  a  subsidiary  of  Applicant  appear  fa- 
Torsble.  Considerations  relating  to  the 
banking  factors  are  consistent  with  ap- 
proval of  the  applicatMm.  The  addition 
of   a  new   banking  alternative  in   the 
rapidly  growing  Troy  area  will  provide 
greater  convenience  to  this  segment  of 
the  popiUaUon  in  the  relevant  banking 
market.  In  addition,  affiliation  with  Ap- 
plicant will  enable  Bank  to  offer  its  cus- 
tomers a  full  complement  of  banking 
Benrlces,  as  well  as  access  to  Applicant's 
specialized  services,  expertise,  and  finan- 
^al  resources.  These  considerations  re- 
lating to  the  convenioice  and  needs  of 
the  coinmunity  to  be  served  leid  some 
veteht  toward  approval  of  the  appUca- 
tton.  It  to  the  Board's  judgment  that  con- 
siunmation  of  the  proposed  acquisition 
would  be  In  the  public  interest  and  that 
the  application  should  be  approved. 


FEOEtAL 
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(  m  the  basis  of  the  record,  the  appli- 
cai  ion  is  approved  for  the  reaaons  sum- 
mi  rized  above.  The  transaction  shall  not 
belmade  (a)   before  the  thirtieth  cal- 


enlar  day  following  the  effective  date 


„.  this  Order  or  (b)  later  than  three 
m(inths  after  that  date,  and  (c)  National 
Bvik  of  Troy,  Troy,  Michigan,  shall  be 
opened  for  business  not  later  than  six 
months  after  the  effective  date  at  tbls 
Orider.  Each  of  the  periods  described  in 
(bk  and  (c)  may  be  extended  for  good 
cajse  by  the  Board,  or  by  the  Federal 
R<  serve  Bank  of  Chicago,  pursuant  to 
de  legated  authority. 

By  order  of  the  Board  of  Governors,' 
ef  ective  January  23. 1976. 


rSKAL] 


Thxodohx  E.  Alusow. 
Secretory  of  the  Board. 

I  ra  Doc  .76-2885  FUed  1-29-76 ;  8 :  45  am  I 


KOPLES  BANtCSHARES,   INC. 
*  Order  Approving  Farmatlon  of  Bank 
Holding  Company 

Peoples  Bankshares,  Inc.,  Mora,  Mln- 
niffiota,  has  appUed  for  the  Board's  ap- 
p-oval  under  section  3(a)  (1)  of  the  Bank 
Holding  Company  Act  (12  U.ac.   1842 
(1  k)  (1) )  of  formation  of  a  bank  holding 
ompany  through  acquisition  of  80  per 
c^nt  or  more  of  the  voting  shares  of 
l4oples  National  Bank  of  Mora,  Mora, 
^[innesota  ("Bank") .  Applicant  has  also 
a  aplied,  pursuant  to  section  4(c)  (8)    of 
tie    Act    (12    U5.C.    1843(c)(8))    and 
§  225.4(b)  (2)  of  the  Board's  Regulation 
^  .  for  permission  to  acquire  voting  shares 
cE   Peoples   Credit   Company   of   Mora, 
Mirmesota.      Inc.,      Mora.      Mhinesota 
( "Company") ,  a  company  that  engages 
i  1  the  activities  of  making  and  servicing 
jgricultural  loans.  Such  activities  have 
lieen  determined  by  the  Board  to  be 
closely  related  to  banking  (12  CFR  225.4 
I  a)  (1)  and  (3)). 

Notice  of  the  applications,  affording 
opportunity    for   interested    persons    to 
jubmit  comments  and  views,  has  been 
I  ^ven  in  accordance  witli  sections  3  and 
t  of  the  Act  (40  Federal  Register  527W) . 
rhe  time  for  filing  comments  and  views 
las  expired,  and  the  applications  and 
01  comments  received  have  been  con- 
iidered  in  light  of  the  factors  set  forth 
n  section  3(c)  of  the  Act,  and  the  con- 
siderations specified  in  section  4(c)(8) 
3f  the  Act. 

Applicant  is  a  ntHicHJeratlBg  coipOTa- 
tion  formed  for  the  purposes  of  becom- 
ing a  bank  holding  company  tlirough  the 
acquisition  of  Bank,  and  making  and 
servicing  agricultural  loans  t*""*"*?^*^ 
acquisition  of  Company.  The  proposed 
transaction  involves  tiie  transfer  of  con- 
trol of  Bank  and  Company  from  individ- 
uals to  a  corpOTaticA  owned  by  the  same 
individuals.  Upon  aoqulaition  oi  Bank, 
Applicant  would  contnd  0.1  per  cent  ol 
the  total  deposits  In  comrawclal  banks 
hi  Minnesota. 


Sank  holds  deposits  of  $18.8  milBon,' 
representing  41.4  percent  of  the  total 
deposits  in  commercial  banks  In  the  re- 
levant banking  market,*  and  ranks  as  the 
second  largest  of  three  commercial  banks 
operating  therein.  Since  the  subject  pro- 
posal Is  essentially  a  reorganization  of 
Bank's  present  ownership  with  no  im- 
mediate change  to  Bank's  operations,  it 
appears  that  consummation  of  the  pro- 
posal would  not  elimtoate  any  signifi- 
cant existing  or  potential  competition, 
increase  the  concentration  of  banking 
resources,  or  have  any  adverse  effects 
on  other  banks  to  any  relevant  area. 
Therefore,  the  competitive  considera- 
tions are  consistent  wtth  approval  of  the 
application  to  form  a  bank  holdtag 
company. 

The    financial    condition    and    man- 
agerial resources  of  Bank  are  considered 
satisfactory    and    its    future    prospects 
appear  favorable.   The  managerial  re- 
sources of  Applicant  are  also  considered 
satisfactory.  The  future  prospects  of  Ap- 
plicant, however,   are  dependent  upon 
the  profitable  operations  of  both  Bank 
and  Company  because   Applicant  pro- 
poses to  service  the  debt  it  will  assume 
tocident  to  this  proposal  over  a  12  year 
period  primarily  through  dividends  from 
Bank  and  Company,  m  this  regard,  it 
appears  that  the  projected  earnings  of 
Bank  and  Company  are  reasonable  and 
should  be  sufficient  to  service  Applicant's 
debt   without   impairing   the   financial 
condition  of  Bank  or  Company.  Accord - 
tagly,    considerations    relating    to    the 
banking  factors  are  consistent  with  ap- 
proval of  the  application  to  form  a  bank 
holding  company. 

Although  consummation  of  the  pro- 
posal would  effect  no  changes  in  the 
services  offered  by  Bank,  the  considera- 
tions rtiatlng  to  the  convenience  and 
needs  of  the  commuity  to  be  served  are 
consistent  with  approval  of  the  Applica- 
tion. It  Is  the  Board's  judgment  that  the 
Xtroposed  acquisition  of  Bank  would  be 
In  the  public  toterest  and  that  the  appli- 
cation to  acquire  Bank  should  be  ap- 
proved. 

in  conjunction  with  Its  formation  of  a 
bank  holding  company.  Applicant  also 
proposes  to  acquire  Company.  Company 
engages  to  making  and  servlctog  short 
term,  sigricultural  loans  that  are  both 
secured  and  unsecured,  but  to  any  case, 
are  not  secured  by  real  estate.  Company 
has  an  agrkniltiural  loan  portfolio  of  $1.3 
million.'  representtog  14.4  per  cent  of  the 
total  agricultural  credit  extended  withto 
the  market  The  largest  supplier  of  agri- 
cultural credit  to  this  market  has  a  loan 
portfolio  representtog  34  per  cent  of 
the  total  agricultural  loans  to  the  mar- 
ket. Bank  also  engages  to  the  activity 
of  making  agricultural  loans:  its  port- 
folio of  such  loans  Is  sll^tly  greater 
than  that  <rf  Company.  However,  stoce 


•  Voting  for  this  action:  Chairman  B\ims 
and  QovMTiora  MltcheU,  Hol^pknd.  WaUlch, 
Coldwell.  Jackson  and  P»rt«e.    - 


iXTnlMS  oUierwlse  qMClfled.  aU  banking 
data  are  as  of  June  SO,  1975. 

•The  relevant  geographic  market  fWpur- 
pgg^  at  anatyBlng  tlte  eo^petlttre  efltata  of 
tbe  proposed  transaction  U  appiwdmately  by 
Kanabec  County.  Ulnneaota. 

»  Agrlcultxiral  loan  data  are  aa  of  December 
31.   1B74. 
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Bank  and  Company  are  owned  by  sub- 
stantially the  same  tadlviduals,  it  does 
not  appear  that  any  significant  competi- 
tion presentiy  exists  between  Bank  and 
Company,  nor  does  it  appear  likely  that 
significant  competition  would  develtH) 
between  Bank  and  Company  to  the  for- 
seeable  future  absent  approval  of  this 
transaction.  On  the  other  hand,  approval 
of  the  application  would  benefit  the  pub- 
lic by  assuring  residents  of  the  area  of 
the  conttouation  of  a  viable  and  con- 
venient source  for  agricultural  credit 
Furthermore,  there  Is  no  evidence  to  the 
record  todicattog  that  consummation  of 
the  proposal  would  result  to  any  imdue 
concentration  of  resources,  unfair  com- 
petition, conflicts  of  toterests,  unsound 
banktag  practices  or  other  adverse 
effects  on  the  public  toterest. 

Based  on  the  foregotog  and  other  con- 
siderations reflected  to  the  record,  the 
Board  has  determtoed  that  the  consider- 
ations affecttog  the  competitive  factors 
under  section  3(c)  of  the  Act  and  the 
balance  of  the  public  toterest  factors  the 
Board  must  consider  under  §  4(c)  (8)  of 
the  Act  laoth  favor  approval  of  Appli- 
cant's proposals. 

Accordtogly,  the  applications  are  ap- 
proved for  the  reasons  summarized  above. 
The  acquisition  of  Bank  shall  not  be 
made  before  the  thirtieth  calendar  day 
foUowtog  the  effective  date  of  this  Order; 
and  neither  the  acquisition  of  Bank  nor 
Company  shaU  be  made  later  than  three 
months  after  the  effective  date  of  this 
Order,  unless  such  period  is  extended  for 
good  cause  by  the  Board,  or  by  the  Fed- 
eral Reserve  Bank  of  Minneapolis  pursu- 
ant to  delegated  authority.  The  deter- 
mination as  to  Applicant's  proposed  agri- 
cultural loan  activities  Is  subject  to  the 
conditions  set  forth  in  §  225.4(c)  of  Reg- 
ulation Y  and  to  the  Board's  authority 
to  require  reports  by,  and  make  examina- 
tions of,  holding  companies  and  the?r 
subsidiaries  and  to  require  such  modifi- 
cation or  termtoatlon  of  the  activities  of 
a  bank  holdtog  company  or  any  of  its 
subsidiaries  as  the  Board  finds  necessary 
to  assure  compliance  with  the  provisions 
and  purposes  of  the  Act  and  the  Board's 
regulations  and  orders  Issued  thereimder, 
or  to  prevent  evasion  thereof. 

By  order  of  the  Board  of  Governors.' 
effective  January  21. 1976. 

[seal]  Thkodoki  E.  Allisoit. 

Secretary  of  the  Board. 

(PR  Doc.76-2889  Piled  1-29-76:8:46  ami 


ROYAL  TRUST  CO. 

Acquisition  of  Bank 

The  Royal  Trust  <:H>mpany,  Mcmtreal. 
Canada,  has  applied  for  the  Bofurl's  ap- 
proval under  section  3(a)  (3)  of  the  Bank 
Holdtog  Company  Act  (12  U.S.C.  1842 
(a)  (3)  to  acquire  80  per  cent  or  more 
of  the  voting  shares  of  Dale  Mabry  State 
Bank,  Tampa,  Florida.  The  factors  that 


are  considered  to  acting  on  the  t^H^Uca- 
tion  are  set  forth  to  secUcm  3(c)  of  tlie 
Act  (12  U.S.C.  1842(c)). 

The  t4ipllcatlon  may  be  Inspected  at 
the  office  of  the  Board  of  Oovemors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  to  writ- 
ing to  the  Secretary,  Board  ot  Governors 
of  the  Federal  Reserve  System,  'Wash- 
ington. D.C.  20551,  to  be  received  not 
later  than  February  23, 1976. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  January  23,  1976. 

[seal]  Ouftith  Ii.  Oarwood, 

Asistant  Secretary  of  the  Board. 

(PR  Doe.7S-a888  Piled  l-3»-76:8:4£  am] 


*  Voting  for  this  action :  Chalmum  Bums 
and  Govemon  Mitchell.  Holland.  Jackson, 
and  I^rtee.  Absent  and  not  voting:  Oo'ver- 
nors  WaUl^  and  OoMtweU. 


RUTLAND  BANCIN6  CORP. 
Formation  of  Bank  Holding  Company 

jAirtTARY  23. 1976. 

Rutland  Banclng  Corporation,  St. 
Petersbiu-g.  Florida,  has  applied  for  the 
Board's  approval  imder  section  3(a)  (1) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)  (1) )  to  become  a  bank 
holdtog  company  through  acquisition  of 
90  per  cent  or  more  of  the  voting  shares 
of  St.  Petersburg  Bank  &  Trust  Co.,  (Cen- 
tral Plaza  Bank  &  Trust  Co.,  and  Rut- 
land Central  Bank,  all  located  to  St. 
Petersburg.  Florida.  The  factors  that  are 
considered  to  acting  on  the  application 
are  set  forth  to  section  3(c)  of  the  Act 
(12U.S.C.  1842(c)). 

The  application  may  be  Inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  to  writ- 
ing to  the  Secretary,  Board  of  Gover- 
nors of  the  Federal  Reserve  System, 
Washington,  D.C.  20551  to  be  received  no 
later  than  February  20,  1976. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  January  22.  1976. 

[  SKAL  j  OKIITITB  L.  aABWOOD. 

Assistant  Secretary  of  the  Board. 
(PR  Doc.7(^2888  PUed  l-29-7e;8:4£  am] 

NUCLEAR  REGULATORY 
COMMISSION 

(Docket  70-1729] 

ALLIEIMSENERAL  NUCIXAR  SERVICES. 
ET  AL 

AvaHat>ility  of  Rnal  Environmantal  State- 
ment for  the  Barnwell  Fuel  Receiving 
and  Storage  Station 

Pursuant  to  the  National  Environmen- 
tal Policy  Act  of  1969  and  the  United 
States  Nuclear  Regulatory  C<Hnmlssion'8 
regulations  to  10  CFR  Part  51,  notice  is 
heresy  given  that  the  Final  Environmen- 
tal Statement  prepared  by  the  Commis- 
sion's Office  of  Nuclear  Material  Safety 
and  Safeguards,  related  to  the  proposed 
issuance  of  a  materials  license  to  receive 
and  store  Irradiated  fuel  and  related 
materials  to  the  Fuel  Receiving  and  Stor- 
age Station  at  the  Barnwell  Nuclear  Pod 
Plant  near  Barnwell.  Soutta  Carolina,  is 


available  for  inspection  by  the  public  In 
the  Commission's  Public  Document  Room 
at  1717  H  Street,  N.W.,  Washtogton,  D.C. 
and  to  the  Local  Put>llc  Docummt  Room 
at  the  Office  of  the  County  Commission- 
ers, Barnwell  County  Courthouse,  Bam- 
well.  South  crarollna  29812.  The  Ftoal 
Statemoit  is  also  being  made  available 
at  the  State  Clearinghouse,  Division  of 
Administration.  1205  P^idleton  Street, 
4th  Floor,  Columbia,  South  Carolina 
29201  and  at  the  Regional  Clearinghouse, 
Lower  Savannah  Regional  Planning  and 
Development  Commission  P.O.  Box  850, 
Aiken,  South  Carolina  29801. 

The  notice  of  availability  of  the  Draft 
Environmental  Statement  for  Barnwell 
Fuel  Receiving  and  Storage  Station  smd 
request  for  comments  from  toterested 
persons  was  published  to  the  Fdkeal 
RcGism  on  May  28.  1975  (40  FR  23121). 
The  commmts  received  from  Federal, 
State,  and  local  officials  and  toterested 
members  of  the  public  have  been  to- 
cluded  as  an  app^ullx  to  the  Final  En- 
vironmental Statement 

Copies  of  the  Final  Environmental 
Statemmt  (Document  No.  NUREG-0008) 
may  be  pHirchased  for  $7.50  from  the  Na- 
tional Technical  Infonnation  Service, 
Springfield.  Virginia  22161. 

Dated  at  Bethesda,  Maryland,  this  23rd 
day  of  January,  1976. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

W.  BURKHAROT. 

Acting  Chief.  Fuel  Reprocessing 
and  Recycle  Branch,  DivUion 
of  Fuel  Cycle  and  Material 
Safety. 

[PR  Doc.78-3684  Piled  1-29-76:8:48  am] 


(Docket  No.  70-1739] 

AUJED^ENERAL  NUCI.EAR  SERVICES. 
ET  AL. 

Availability  of  Safety  Evaluation  for  the 
BamwaN  Fuel  Receiving  and  Storage 
Station 

Notice  Is  hereiiy  given  that  the  Office 
of  Nuclear  Material  Safety  and  Safe- 
giuupds  has  published  its  Safety  Evalua- 
tion Report  on  the  proposed  Issuance  of 
a  materials  license  for  the  receipt  and 
storage  of  irradiated  nuclear  fxtxi  at  the 
Barnwell  Fuel  Receiving  and  Storace 
Station  (BPRSB)  located  at  the  AppU- 
cants'  site  six  miles  west  of  the  town  of 
Barnwell,  South  CaroUna.  The  BPTISS 
has  been  constructed  and  Is  essentially 
ready  to  receive  and  store  irradiated  fuel 
and  related  materials. 

The  application  dated  July  3.  1974.  is 
available  at  the  Ounmlsslon's  Public 
Document  Room,  1717  H  Street,  N.W.. 
'Washington.  D.C.  and  at  the  Local  Pub- 
lic Docummt  Room,  Office  of  the  Bam- 
well  C^imty  Board  of  Commissioners. 
P.O.  Box  443,  Barnwell.  South  Carolina 
29812.  lor  inspection  and  copying.  The 
Safety  Evaluation  Report  (Document  No. 
NURBa-0009)  can  be  purchased  for 
$4.50  from  the  Natlanal  Tecfanleal  lb- 
formation  Service.  Springfield.  Virginia 
22161. 
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Dated    at   Bethesda,    Maryland,   this 
23rd  day  of  January,  1976.  °^ 

Ftor  the  Nuclear  Regulatory  Commls 
sion. 

W.    BURKHARDT, 

Acting  Chief,  Fuel  Reprocessing 
and  Recycle  Branch,  Division 
of  Fuel  Cycle  and  Material 
Safety. 

(FR  Doc.76-2686  PUed  l-29-76;8:46  am] 


NOTICES 

Washington,  D.C.  20555,  Attention:  OflSce 
Nuclear  Reactor  Regulation. 

Dated  at  Rockville,  Maryland  this  24th 
of  January  1976. 

•V)r  the  Nuclear  Regulatory  Commis- 


sion 


(Docket  No.  50-2471 

CONSOLIDATED  EDISON  CO.  OF  NEW 
YORK.   INC. 

issuance  of  Amendment  to  Facility  Oper- 
ating License  and  Negative  Declaration 

Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  COTrunission  (the 
Commission)  has  issued  Amendment  No. 
18  to  Facility  Operating  License  No. 
DPR-26  issued  to  Consolidated  Edison 
Company  of  New  York.  Inc.  which  re-  ^g 
,  vised  Technical  Specifications  for  oper-  ^ 
atitm  of  Indian  Point  Nuclear  Generat- 
ing Unit  No.  2,  located  in  Buchanan, 
Westchester  County,  New  York.  The 
amendment  is  effective  as  of  its  date  of 
Issuance. 

The  sunendment  revises  the  provisions 
of  the  Technical  Specifications  to  change 
the  time  when  corrective  action  would 
be  required  to  reduce  the  number  of  fish 
collected  during  the  impingement  mon- 
itoring program. 

The  application  for  the  amendment 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act  of 
1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulaUons.  The 
CMnmission  has  made  appropriate  find- 
ings as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  to 
10  CFR  Chapter  I,  which  are  set  forth 
in  the  license  amendment.  Prior  pubUc 
notice  of  this  amendment  is  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  prepared  an  en- 
vlrorunental  impact  appraisal  for  the  re- 
vised Technical  Specifications  and  has 
concluded  that  an  enviroimiental  Impact 
statement  for  this  particular  action  is  not  ^j 
wturanted  because  there  will  be  no  en- 
vironmental impact  attributable  to  the 
proposed  action  other  than  that  which 
has  already  been  predicted  and  described 
in  the  Commission's  Pinal  Environmen- 
tal Statement  for  Indian  Point  Nuclear 
Generating  Unit  No.  2  published  in  Sep- 
tember 1972  and  that  a  negative  declara- 
tion to  this  effect  is  appropriate. 

For  further  details  with  respect  to  this 
action,  see  ( 1 )  the  application  for  amend- 
ment dated  IJovember  6.  1975,  (2) 
Amendment  No.  18  to  License  No.  DPRr- 
26  and  (3)  thfe  Commission's  Environ- 
mental Impsw:^  Appraisal.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  1717  H  Street,  NW..  Washington, 
D.C.  and  at  the  Hendrick  Hudson  Free 
Library.  31  Albany  Post  Road,  Montrose, 
New  York  1054iv 

A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.    Nuclear    Regulatory    Commission, 


Gkorgx  W.  Khichtok. 
Chief,  Environmental  Projects 
Branch    1,    Division   of    Site 
Safety     and     Environmental 
Analysis. 
|FR  Doc.76-2687  PUed  1-29-76:8:45  am] 


GEORGIA 


For  the  Nuclear  Regxilatory  Commis- 
sion. 

GcoacK  Lkar. 
Chief,       Operating       Reactors 
Branch  No.  3,  DixHsion  of  Re- 
actor Licensing. 
|PR  Doc.7e-2688  PUed  l-2»-76;8:46  am] 


[Docket  No.  50-321] 

POWER  CO.  AND  OGLETHORPE 

ELECTRIC  MEMBERSHIP  CORP. 

Issuance  of  Amendment  to  Facility 
Operating  License 


Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission)  has  issued  Amendment  No. 
to  Facility  Operating  License  No. 
dJ>R-57  issued  to  Georgia"  Pdwer  Com- 
ps  ny  and  Oglethorpe  Electric  Member- 
si:  ip  Corporation  (the  licensees)  which 
revised  Technical  Specifications  for  op- 
er Eition  of  the  Edwin  I.  Hatch  Nuclear 
Plant  Unit  1,  located  in  Appling  County, 
Gx)rgia.  The  amendment  is  effective  60 
di  kys  frwn  the  date  of  issuance. 

The  amendment  incorporate,  changes 
related  to  Administrative  Controls  into 
tl  16  Teclmical  Specifications  for  Edwin  I. 
I^tch  Nuclear  Plant  Unit  1. 

The  application  for  the  amendment 
c(  mpUes  with  the  standards  and  require- 
a  ents  of  the  Atomic  Energy  Act  of  1954, 
a ;  amended  (the  Act) ,  and  the  Commis- 
si ans  rules  and  regulations.  The  Com- 
n  ission  has  made  appropriate  findings  as 
r(  quired  by  the  Act  and  the  Commis- 
sion's riiles  and  regiilations  in  10  CFR 
Ctiapter  I,  which  are  set  forth  in  the 
li  :ense  amendment.  Prior  public  notice  of 
tiis  amendment  is  not  required  since 
t  le  amendment  does  not  Involve  a  sig- 
niflcant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
r;sult  in  .any  significant  environmental 
inpact  and  that  pursuant  to  10  CFR 
S  51.5(d)  (4)  an  environmental  state- 
rient,  negative  declaration  or  environ- 
mental impact  appraisal  need  not  be 
I  repared  in  connection  with  issuance 
Ql  this  amendment. 

For  further  details  with  respect  to  this 
fction,    see    (1)     the    appUcation    for 
Amendment  dated  November   29,   1974, 
2)    Amendment  No.  18  to  License  No. 
1)PR^57,  and  (3)   the  Commission's  re- 
lated  Safety   Evaluation,   All  of   these 
i  tems  are  available  for  public  inspection 
ut   the   Commision's   Public   Doctanent 
Uoom.  1717  H  Street.  N.W.,  Washington, 
D.C.  and  at  the  Appling  County  Public 
jbrary,  Parker  Street,  Baxley,  Georgia 
11513. 

A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  awldressed  to  the 
U.S.  Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555,  Attention:  Di- 
rector, Division  of  Reactor  Licensing. 

Dated  at  Bethesda,  Maryland,  this  15tiJ 
day  of  January,  1976. 


INTERNATIONAL  ATOMIC  ENERGY 
AGENCY  DRAFT  SAFETY  GUIDE 

Availability  of  Drafts  for  Public  Comments 
The  International  Atomic  Energy 
Agwicy  (IAEA)  is  developing  a  limited 
number  of  internationally  twiceptable 
codes  of  practice  and  safety  guides  for 
nuclear  power  plsmts.  These  codes  and 
guides  will  include  five  areas:  Govern- 
ment Organization.  Siting,  Design,  Op- 
erations, and  Quality  Assurance.  The 
purpose  of  these  codes  and  gwdes  is  to 
provide  IAEA  guidance  to  countries  be- 
giiming  nuclear  power  programs. 

The  IAEA  Codes  of  Practice  and 
Safety  Guides  are  developed  in  the  fol- 
lowing way.  The  IAEA  receives  and  col- 
lates relevant  existing  information  used 
by  memljer  countries.  Using  this  collation 
as  a  starting  point,  an  IAEA  Working 
Group  of  a  few  experts  then  develops  a 
preliminary  draft.  FoUowing  this,  an 
IAEA  Technical  Review  Committee  re- 
views the  preliminary  draft  and  mod- 
ifies it  to  the  extent  necessary  to  de- 
velop a  draft  acceptable  to  the  IAEA 
Technical  Review  Committee.  This  draft 
Code  of  Practice  or  Safety  Guide  is  then 
sent  to  the  IAEA  Senior  Advisory  Group, 
which  reviews  and  modifies  the  draft  as 
necessary  to  reach  agreement  on  the 
draft  and  then  forwards  it  to  the  IAEA 
Secretariat  to  obtain  comments  from  the 
Member  States. 

An  IAEA  draft  Safety  Guide  on  QuaU- 
fications  and  Training  of  the  Regulatory 
Staff  has  been  developed  and  the  NRC 
staff  is  soliciting  comment  on  the  Guide 
from  the  U.S.  public. 

Comments  were  previously  solicited 
(40  FR  56502,  December  3,  1975)  on  an 
earlier  draft  of  this  guide  that  was  pre- 
pared by  an  IAEA  Working  Group.  The 
present  draft,  which  is  based  on  the 
previous  draft,  was  developed  at  a  meet- 
ing of  the  IAEA  Technical  Review  Com- 
mittee on  Governmental  Organization  on 
December  15-19,  1975. 

In  order  to  have  comments  in  time  for 
flnalizaUon  at  the  March  1976  meeting 
of  the  Technical  Review  Committee,  and 
presentation  to  the  Senior  Advisory 
Group,  comments  on  this  draft  Safety 
Guide  are  requested  by  February  28, 
1976  Single  copies  of  this  draft  may  be 
obtained  by  a  written  request  to  the 
Director,  Office  of  Standards  Develop- 
ment, U.8.  Nuclear  Regulatory  Commis- 
sion. Washington.  D.C.  20555. 
(5  0.S.C.  522(a)) 

Dated  at  Rockville,  Maryland  this  23rd 
day  of  January  1976. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Robert  B.  Minogxts. 

Director,  Office  of 
Standards  Development. 

IPB  Doc.76-2690  Piled  1-29-76:8:46  am) 
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]Doek«t  No.  50-319] 

JERSEY  CENTRAL  POWER  &  LIGHT  CO. 

Issuance  of  Amendment  to  PnwWonal 
Operating  License 

Notice  Is  hereby  given  that  the  n.S. 
Nuclear  Regulatory  Commission  (Hie 
Commisstem)  has  issued  Amendmmt  No. 
10  to  Provisional  License  No.  DPR-16 
issued  to  Jersey  Coitral  Power  and  Light 
Comixuiy  which  revised  Technical  Spec- 
ifications for  operation  of  the  Oyster 
Creek  Nuclear  Generating  Station,  Unit 
1,  located  in  Ocean  Ccjiunty,  New  Jersey. 
The  amendment  is  effective  as  of  its  date 
of  issuance. 

The  amendment  incorporate  chsmges 
related  to  Administrative  Controls  into 
the  Technical  Specifications  for  Oys- 
to*  Creek  Nuclear  Generating  Station. 
Unit  1. 

The  application  for  the  amendment 
complies  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act) ,  and  the  Commis- 
sion's rules  and  regulations.  The  Com- 
mission has  made  appropriate  findings  as 
required  by  the  Act  and  the  Commission's 
rules  and  regulations  in  10  CFR  (Chapter 
I,  which  are  set  forth  in  the  license 
amendment.  Prior  public  notice  of  this 
amendment  is  not  required  since  the 
amendment  does  not  involve  a  significant 
harauxls  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
Impact  and  that  pursuant  to  10  CFR 
§  51.5(d)  (4)  an  environmental  statement 
negative  declaration  or  environmental 
impact  appt*aisal  need  not  be  prepared 
in  connec^on  with  issuance  of  this 
amendmolt. 

For  fuither  details  with  respect  to  this 
action,  see  (1)  the  applications  for 
amendment  dated  January  10,  1975  and 
modified  by  your  letter  dated  May  5, 1975, 
(2)  Amendment  No.  10  to  License  No. 
DPR-16,  and  (3)  the  Commission's  re- 
lated Safety  Evaluation.  All  of  these 
items  are  available  for  public  Inspec- 
tion £it  the  Commission's  Public  Docu- 
ment Room,  1717  H  Street.  N.W..  Wash- 
ington, D.C.  and  at  the  Ocean  County 
Library.  15  Hooper  Avenue.  Tams  River. 
New  Jersey  08753. 

A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555.  Attention:  Di- 
rector. Division  of  Reactor  Licensing. 

Dated  at  Bethesda.  Maryland,  this  16th 
day  of  January  1976 

For  the  Nuclear  Regulatory  Commls- 

Sl(»L 

QCOKGS  Lbas, 
Chief.       Operating      Reacton 
Branch  No.  3.  Division  of  Re- 
actor Licensino. 

(PR  Doc.78-3e89  PUed  1-29-76:8:46  am) 


(Docket  No.  6O-S06] 

KEWAUIKE  NUCLEAR  POWER  PLANT, 
ET  AL 

IsMiance  of  Amendment  to  Faculty 
Operating  License 

Notice  Is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commi^on  (the 
Commission)  has  issued  Amendment  No. 
8  to  Facility  Operating  License  No. 
DPR-43.  Issued  to  Wisconsin  Public 
Service  Corporation.  Wisconsin  Power 
and  Light  Company,  and  Madison  Gas 
and  Electric  Company  (licensee) ,  which 
revised  the  Environmental  Technical 
Specifications  (Appendix  B)  for  opera- 
tion of  the  Kewaunee  Nuclear  Power 
Plant,  located  in  Kewaunee  County,  Wis- 
consin. The  amendment  is  effective  as  of 
its  date  of  issuance. 

"nils  amendment  Involves  revisions  to 
the  Environmental  Technical  Specifica- 
tions In  the  following  areas : 

A  number  of  chemicals  are  no  longer 
used  in  plant  operation  and.  therefore, 
have  been  deleted  from  the  treatment 
chemical  Inventory  since  the  secondary 
coolant  system  has  beai  converted  to  an 
all-volatile  treatment.  The  licensee  is 
also  permitted  to  use  a  colorimetric 
method  of  analysis  for  the  determina- 
tion of  total  residual  chlorine,  provided 
the  method  used  has  an  accuracy  and 
precision  comparable  to  the  amperomet- 
lic  method.  In  additicm,  pH  measure- 
moits  shall  be  made  on  grab  samples 
taken  from  the  neutralizing  tank  because 
of  higher  accuracy  of  pH  laboratory 
measurements  than  those  taken  from  the 
installed  pH  monitor  which  requires  ex- 
cessive maintenance.  Monitoring  of  dis- 
charges from  the  condenser  hotwell  and 
other  plant  systems  which  were  not  pre- 
viously monitored  is  also  now  required. 

Changes  in  weighing  and  measuring 
very  large  numbers  of  individual  species 
such  as  alewif  e  and  smelt  collected  in  the 
fish  impingement  studies  have  also  been 
made  since  the  results  of  three  yean  of 
preoperational  and  over  a  year  post- 
operational  studies  have  indicated  that 
there  has  been  no  deleterious  effect  on 
plant  and  animal  life  in  the  sampling 
area  of  Lake  Michigan  surrounding  the 
Kewaunee  plant. 

Reporting  requirements  and  admin- 
istration controls  have  been  changed  to 
be  consistent  with  NRC  guidelines  and  a 
Company  reorganization.  Editorial  cor- 
rections have  also  been  made. 

The  ai^lication  for  the  amendment 
complies  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act) .  and  the  Commis- 
sion's rules  and  regulations.  The  Com- 
mls8i<m  has  made  appropriate  findings 
as  required  by  the  Act  and  the  Commis- 
sion's rules  and  regulations  in  10  CFR 
Chapter  I.  which  are  set  forth  In  tht 
license  amendment.  Prior  public  notice 
of  this  amendment  is  not  required  since 
the  amendment  does  not  Involved  a  sig- 
nificant haxards  consideratian. 


For  further  details  with  respect  to  this 
action,  see:  (1)  the  applications  for  the 
amendment  dated  August  4,  1975  and 
September  10. 1975;  (2)  Amendment  No. 
8  to  License  No.  DFR-43  with  Change  No. 
10  and  (3)  the  Commission's  Negative 
Declaration  with  the  supporting  En- 
vironmental Impact  Appraisal. 

All  of  the  above  Itans  are  available 
for  public  Inspection  at  the  Commission's 
Public  Documoit  Room.  1717  H  Street. 
N.W.,  Washington,  DC.  20555  and  at  the 
Kewaunee  Public  Library,  Kewaunee, 
Wisconsin  54216. 

A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
United  States  Nuclear  Regulatory  Com- 
mission, Washington,  D.C.  205S5,  Atten- 
tion: Office  of  Nuclear  Reactor  Regula- 
tion. 

Dated  at  Rockville,  Maryland,  this  23rd 
day  of  January  1976. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Gborgk  W.  Knightow. 

Cktef,   Environmental   Projects 

Branch    1,    Diinsion    of    Site 

Safety     and     Envtronmental 

Analysis. 

]m  Doc.7»-2W4  PUed  1-29-78:8:46  am] 


(DaeketNo.  50-MS) 
KEWAUNEE  NUCLEAR  POWER  PLANT 

Negative  Oedaratian  Regarding  Proposed 
Change  to  the  Environmental  TactMtical 
Speeiflcattons  (Appendix  B)  of  License 
No.  DPR-43 

The  U.S.  Nuclear  Regulatory  Commis- 
sion has  reviewed  the  proposed  change 
to  the  Enviitmmental  Technical  Specifi- 
cations (Appendix  B)  of  Facility  Operat- 
ing License  No.  DPR^S,  sulmiitted  by 
the  Wisconsin  Public  Service  Corpora- 
tion, Wisconsin  Power  and  Light  Com- 
pany and  Madison  Gas  and  Electric  Com- 
pany (the  licensee)  for  the  Kewaunee 
Ifuclear  Power  Plant.  The  change  will 
involve  revisions  in  the  following  areas: 

(a)  A  number  of  chonlcals  are  no 
longer  used  in  plant  operation  and,  there- 
fore, have  been  deleted  from  the  treat- 
ment chemical  inventory  since  the  sec- 
ondary coolant  system  was  converted  to 
an  all-volatile  treatment.  TTie  licensee 
is  also  permitted  to  use  a  colorimetric 
method  of  analysis  for  the  determination 
of  total  residual  chlorine,  provided  the 
method  used  has  an  accuracy  and  pre- 
cision comparable  to  the  amperometric 
method  which  has  been  used  previously. 
In  addition.  pH  measurements  are  to  be 
taken  on  grab  samples  from  the  neu- 
tralizing tank  because  of  higher  accur- 
acy of  laboratory  pH  measuremraits  than 
those  taken  from  the  installed  pH  moni- 
tor which  requires  excessive  mainte- 
nance. Monitoring  of  discharges  from 
the  condenser  hotwell  and  other  plant 
systems  vrtilch  were  not  previously  mon- 
itored Is  now  required. 
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fb>  Changes  in  weighing  and  measur- 
ing very  large  numbers  of  individual 
species  of  fish  such  as  alewife  and  smelt 
collected  in  tne  fish  impingement  studies 
have  also  been  made,  since  the  results  of 
three  years  of  preoperational  and  over  a 
year  of  postoperational  studies  have  In- 
dicated that  there  has  been  no  deleteri- 
ous effect  on  plant  and  stnimal  life  in  the 
sampling  area  of  Lake  Michigan  sur- 
rounding the  Kewaunee  Plant. 

(c)  Changes  in  administrative  con- 
trols and  reporting  requirements  have 
been  made  to  be  consistent  with  NRC 
guidelines  and  a  Company  reorganiza- 
tion. Various  editorial  corrections  have 
also  been  made. 

The  Commission's  Division  of  Reactor 
Licensing   has   appraised   the   environ- 
mental impact  of  this  proposed  change. 
On  the  basis  of  this  appraisal,  the  Com- 
mission has  concluded  that  an  environ- 
mental impact  statanent  for  this  partic- 
ular action  is  not  warranted  because, 
pursuant    to    the    Commission's    regu- 
lations in  10  CFR  51  and  the  Council  of 
Environmental  QuaUty's  Guidelines,  40 
CPR  1500.6,  the  Commission  has  deter- 
mined that  this  change  to  the  Environ- 
mental Technical  Specifications  is  not  a 
major  federal  action  significantly  affect- 
ing the  quality  of  the  human  environ- 
ment. In  addition,  there  will  be  no  sig- 
nificant environmental  impact  attribut- 
able to  the  proposed  action  other  than 
those  impacts  described  in  the  Commls- 
siOTi's  Final  Environmental  Statement  of 
December  1972  concerning  the  operation 
of  the  Kewaunee  Nuclear  Power  Plant. 

The  environmental  impact  appraisal 
is  available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  N.W.,  Washington.  D.C. 
20555  and  at  the  Kewaunee  Public  Li- 
brary, 314  Milwaukee  Street.  Kewaunee, 
Wisconsin  54216.     , 


NOTICES 

60  lay  extension  within  which  to  petition 
for  leave  to  intervene,  request  an  antl- 
tnj  St  hearing,  and  seek  other  relief.^ 

'  "he  Commission  has  received  responses 
fro  m  the  Staff,  Southern  California  Edl- 
soii  Company,  and  the  Pacific  Gas  and 
Electric  Company,  none  of  which  object 
to  the  grant  of  the  extension  of  time 
wH  hin  which  to  file  a  petition  for  leave  to 
intervene.  Good  cause  having  been 
shdwn,  and  no  objection  being  received, 
thd  motion  for  an  extension  of  time  is 
hereby  granted  pursuant  to  10  CFR 
2.8[)8(b) .  Such  petitions  must  be  filed  on 
or  sefore  March  10, 1976. 

:)ated  at  Washington,  DC.  this  23rd 
da  f  of  January  1976. 

"or  the  Nuclear  Regiilatory  Commis- 


sic  n. 


Samuel  J.  Chilk, 
Secretary  of  the  Commission. 

FR  Doc.76-2686  PUed  1-29-76.8:46  ami 


Dated    at    Rockville.    Maryland. 
23rd  day  of  Januarj^  1976. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

George  W.  Knighton. 
Chief,   Environmental  Projects 
Branch    1,   Division   of    Site 
Safety    and    Environmental 
Analysis. 

[FR  Doc.76-2695  Plied  1  29-76;8:46  ami 


(Docket  No.  P-499-A1 

LOS  ANGELES  DEPARTMENT  OF  WATER 
AND  POWER.   ET  AL. 

Order  Extending  Time  for  Filing  of  Petitions 
To  Intervene  on  Antitrust  Matters 

On  December  10, 1975,  the  Commission 
published  in  the  Federal  Register  the  At- 
torney General's  advice  letter  concerning 
the  antitrust  aspects  of  the  application 
to  construct  the  San  Joaquin  Nuclear 
Project  (SJNP>.  That  publication  noti- 
fied interested  parties  to  file  petitions  for 
leave  to  intervene  within  30  days.  On 
Jcuiuary  2,  1976,  the  Northern  California 
Power  Agency  (NCPA) ,  an  organization 
of  municipal  and  rural  companies  which 
distribute  electricity  to  parts  of  Northern 
California,  moved  the  Commission  for  a 


[Docket  No.  50-298] 

ilEBRASKA  PUBLIC  POWER  DISTRICT 

19  5uance  of  Amendment  to  Facility  License 

Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  <the 
C(  immission)  has  issued  Amendment  No. 
n  to  Facility  Operating  License  No. 
D:'Rr-46.  issued  to  the  Nebraska  Public 
Pdwer  District  (the  licensee),  which  re- 
vi  sed  Technical  Specifications  for  opera- 
tion of  the  Cooper  Nuclear  Station  (the 
facility)  located  in  Nemaha  County, 
N;braska.  The  amendment  is  effective 
a^  of  its  date  of  issuance. 

This  amendment  revised  the  Admin- 
is  ;rative  Controls  Section  of  the  Tech- 
n  cal  Specifications  for  the  facility  to 
n  fleet  changes  in  the  organizational 
s(  ructure  of  the  licensee  and  that  of  the 
fi<;ility.  The  amendment  also  clarified 
tlie  intent  of  the  specification  concem- 
this  "  8  the  review  process  of  the  Safety  Re- 
lew  and  Audit  Board. 

The  application,  as  supplemented,  for 
tfce  amendment  complies  with  the  stand- 
a  rds  and  requirements  of  the  Atomic  En- 
e  -gy  Act  of  1954,  as  amended  (the  Act) , 
a  id  the  Commission's  rules  and  regula- 
t  ons.  The  Commission  has  made  appro- 
p  riate  findings  as  required  by  the  Act  and 
tie  Conunission's  niles  and  regulations 
iii  10  CPR  Chapter  I,  which  are  set 
fjrth  in  the  license  amendment.  Prior 
lublic  notice  of  this  amendment  is  not 
lequii-ed  since  the  amendment  does  not 
iivolve  a  significant  hazards  considera- 
9on. 

The  Commission  has  determined  that 
t  he  issuance  of  this  amendment  will  not 


result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
§  51.5(d)  (4)  an  envlrormiental  state- 
ment, negative  declaration  or  environ- 
mental Impact  appraisal  need  not  be  pre- 
pared in  connection  with  issuance  of  this 
amendment. 

For  further  details  with  respect  to  this 
action,  see  <1)  the  application  for 
amendment  dated  Jime  25.  1975,  and 
supplements  thereto  dated  September  5 
and  22,  1975.  (2)  Amendment  No.  17  to 
License  No.  DPR-46,  with  Change  No. 
20  and  (3)  the  Commission's  conciu:- 
rently  issued  Safety  Evaluation.  All  of 
these  items  are  available  for  public  in- 
spection at  the  Commission's  Public 
Document  Room.  1717  H  Street.  N.W., 
Washington,  D.C.  and  at  the  Auburn 
Public  Library,  1118  15th  Street,  Auburn, 
Nebraska  68305.  A  copy  of  items  (2) 
and  (3)  may  be  obtained  upon  request 
addressed  to  the  United  States  Nuclear 
Regulatory  Commission.  Washington. 
D.C.  20555,  Attention:  Director,  Division 
of  Reactor  Licensing. 

Dated    at   Bethesda,    Maryland,    this 
19th  day  of  January,  1976. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Dennis  L.  Zieman, 
Chief,       Operating       Reactors 
Branch  No.  2  Division  of  Re- 
actor Licensing. 
IFR  Doc.76-2691  Piled  1-29-76:8; 45  am] 


NCPA  also  proposed  that  the  Commission 
convene  a  conference  of  the  NRC  staff,  the 
I  ippllcants.  and  other  Interested  parties  to 
i  ttempt  to  resolve  the  antitrust  aspects  of 
I  Ills  application.  The  parties  can  of  course 
(  iways  meet  to  dlacuss  the  application.  The 
Staff  has  Indicated  Its  wUllngness  in  this 
legard,  although  Southern  California  Bdl- 
•on  Company  and  Pacific  Oas  and  Electric 
I  Jompany  have  voiced  certain  objections.  We 

hlnk  It  best  that  the  parties  seek  to  resolve 

his  among  themselves.  If  It  cannot  be  re- 
:  olved,  NCPA  can  raise  the  question  of  a  con- 

erence  in   a  more  formal   fashion  once  a 

)re8ldlng  ofBcer  has  ben  assigned. 


NIAGARA  MOHAWK  POWER  CORP. 
Issuance  of  Facility  License  Amendment 

Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  <the 
Commission)  has  issued  Amendment  No. 
6  to  Facility  Operating  License  No.  DPRr- 
63  to  the  Niagara  Mohawk  Power  Corpo- 
ration (the  Ucense)  which  revised  Tech- 
nical Specifications  for  operation  of  the 
Nine  Mile  Point  Nuclear  Station,  Unit  1 
I  the  facility)  located  in  Oswego  County, 
New  York.  The  amendment  is  effective 
60  days  from  the  date  of  its  issuance. 

The  amendment  modifies  the  reporting 
requirements  of  the  Technical  Specifica- 
tions for  the  Nine  Mile  Point  Nuclear 
Station,  Unit  1. 

The  application  for  the  amendment 
complies  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act) .  and  the  Commis- 
sion's rules  and  regulations.  The  Com- 
mission has  made  appropriate  findings  as 
required  by  the  Act  and  the  Commission's 
rules  and  regulations  in  10  CPR  Chapter 
I,  which  are  set  forth  in  the  license 
amendment.  Prior  to  public  notice  of  this 
amendment  is  not  required  since  the 
amendment  does  not  involve  a  significant 
hazards  consideration. 

■nie  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursusmt  to  10  CFR 
§  51.5(d)  (4)  an  envir<ximental  state- 
ment, negative  declaration  or  envron- 
mental  impact  appraisal  need  not  be  pre- 
pared in  connection  with  issuance  of  this 
amendment. 
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For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  November  18,  1974, 
(2)  Amendment  No.  6  to  License  No. 
DPR--63,  and  (3)  the  Commission's  re- 
lated Safety  Evaluation.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  1717  H  Street,  NW..  Washington. 
D.C.  and  at  the  Oswego  City  Library.  120 
E.  Second  Street,  Oswego,  New  York 
13126. 

A  copy  of  itons  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission. 
Washington,  DC.  20655.  AttenUon:  Di- 
rector. Division  of  Reactor  Licensing. 

Dated  at  Bethesda,  Msu-yland.  this  15th 
day  of  January,  1976. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

George  Lear, 
Chief,      Operating      Reactors 
Branch    No.    3.    Division    of 
Reactor  Licensing. 

I  PR  Doc.76-2692  PUed  1-29-76:8:45  am] 


[Docket  Nob.  50-614  and  60-616] 

PORTLAND  GENERAL  ELECTRIC  CO. 

Availability  of  Safety  Evaluation  Report  for 
Pebble  Springs  Nuclear  Plant,  Units  1 
and  2 

Notice  is  hereby  given  the  Office  of  Nu- 
clear Reactor  Regulation  has  published 
its  Safety  Evaluation  R^?ort  related  to 
the  proposed  construction  of  the  Pebble 
Springs  Nuclear  Plant.  Units  1  and  2. 
which  are  to  be  located  near  Arlington. 
Gilliam  County.  Oregon.  Notice  of  re- 
ceipt of  Portland  General  Electric  Com- 
pany's appli^tlon  to  construct  and  op- 
erate the  Pebble  Springs  Nuclear  Plant. 
Units  1  and  2  was  published  in  the  Fed- 
eral Register  on  December  9.  1974  (39 
FR.  42938) . 

The  report  has  been  referred  to  the 
Advl^ry  Committee  on  Reactor  Safe- 
guaras  and  has  been  made  available  at 
the  Commission's  Public  Document 
Room.  1717  H  Street  NW.,  Washington. 
D.C.  20555,  and  at  the  City  Hall  Record 
Office,  Arlington,  Oregon  97812  for  in- 
spection and  copying.  The  report  (Docu- 
ment No.  NUREG-0013)  can  also  be  pur- 
chased, at  current  rates,  from  the  Na- 
tional Technical  Information  Service, 
Springfield,  Virginia  22161. 

Dated  at  Bethesda,  Maryland  this  21st 
day  of  January  1976. 

For  the  Nuclear  Regulatory  C(»nmis- 
sion.  • 

JOHH  F.  STOU, 

Chief.  Light  Water  Reactor 
Branch  No.  1,  DMsion  of 
Project  Management. 

(FB  Doc.T»-2683  Piled  l-2»-78;8:46  am] 


NATIONAL  SaENCE  FOUNDATION 

UNDERGRADUATE  INSTRUCTIONAL  SCI- 
ENTIFIC EQUIPMENT  (ISEP)  SUB- 
PANEL 

Meeting 

In  accordance  with  the  Federal  Ad- 
visory Committee  Act,  P.L.  92-463,  the 
National  Science  Fotmdation  announces 
the  following  meeting: 

Name :  Undergraduate  Instructional  Scien- 
tific Equipment  (lEEP)  Subpanel,  Advisory 
Panel  for  Science  Education  Projects,  * 

Dates:  Pebniary  19-21.  1976. 

Time:  9  a.m.  to  5  p.m.  each  day. 

Place:  Chase  Park  Plaza.  Hotel.  St.  LouU. 
Missouri. 

Type  of  meeting:  Closed. 

Contact  person:  Dr.  Thomas  S.  Quarles, 
Program  Manager,  Undergraduate  Instruc- 
tional Scientific  Equipment  Program.  Bm. 
W-4S4,  National  Science  Foundation,  Waab- 
ington.  DC.  20550,  telephone  202/283-7587. 

Purpose  of  Subpanel:  To  provide  advice 
and  recommendations  concerning  the  merit 
of  specific  education  proposals  submitted  to 
the  ISEP  Program  for  consideration. 

Agenda:  Review  and  evaluate  specific  edu- 
cation proposals  aa  part  of  the  selection 
process  for  awards. 

Reason  for  closing:  The  proposals  being 
reviewed  Include  information  of  a  punprie- 
tary  or  confidential  nature,  including  tech- 
nical information  and  personal  information 
concerning  Individuals  associated  with  the 
proposals.  These  matters  are  wltbln  the  ex- 
emptions of  5  U.S.C.  5S3(b).  <4).  (5),  and 
(6). 

Authority  to  close  meeting:  The  determi- 
nation made  on  Pebruary  21,  1976,  by  the 
Director  of  the  National  Science  Foundation 
pursuant  to  provisions  of  Section  10(d)  of 
Public  Law  92-463. 

Gail  A.  McHenrt. 
Acting  Committee 
Management  Officer. 

January  27.  1976. 
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U'HLITY  ADVISORY  PANEL 

Merting 

In  accordance  with  the  Federal  Ad- 
visory Committee  Act,  P.L.  92-463,  the 
National  Science  Foundation  announces 
the  following  meeting : 

Name:  UtUlty  Advisory  Panel. 

Dates:  Pebruary  17  and  18.  1976. 

Time :  8 :  30  a.m.  to  5  pjn.  each  day. 

Place:  Quality  Inn  (Federal  BaU  Room) 
415  New  Jersey  Avenue,  NW  Washington. 
D.C. 

Type  of  meeting:  Open. 

Contact  Person:  Dr.  Richard  I.  Schoen.  Na- 
tional Science  Foundation.  Rm.  1140.  Wash- 
ington. D.C.  20650.  telephone  202/632-7364. 

Sununary  Minutes:  May  be  obtained  from 
the  Committee  Management  CToordlnatlon 
Staff,  Management  Analysts  Ofllce,  Rm.  248, 
National  Science  Foimdatlon,  Washington. 
D.C. 

Porposs  of  Panel:  To  review  the  assump- 
tlons  mMle  by,  and  the  results  of,  the  Energy 
Conversion  Alternatives  Study  which  Is  sup- 


ported by  the  National  Science  Foundation, 
the  National  Aeronautics  and  Space  Ad- 
ministration, and  the  Department  of  In- 
terior's Office  of  Coal  Reoeareh.  As  the  aim 
of  the  study  is  to  evaluate  candidate  coal 
energy  conversion  systems  for  application  to 
electric  power  generation,  it  Is  neosssary  to 
ensure  that  the  results  are  applicable  to 
electric  utilities. 

AOKNDA 

February  17 

8:30 — Introduction  and  Background. 

9:00 — Presentation  of  Conceptual  Designs  by 

General  Electric  Company — Part  I. 
12:30 — Lunch. 
2:00 — Presentation  of  Conceptual  Designs  by 

General  Electric  Company. 
5.00 — Adjournment. 

Februory  iS 

8 :  30 — Introduction. 

8:46 — Presentation  of  Conceptual  Designs  by 
Westlnghouse  Electric  Corporatton. 

Noon — Lunch . 

1:30 — Presentation  of  Conceptual  Design  by 
Bums  &  Roe  and  United  Technology  Cor- 
poration. 

3:00 — ntUlty  Panel  Discussion  and  Questions, 

5 :  00 — Adjournment. 

Oaii,  a.  McHek«t, 
Actirig  Committee 
Management  Officer. 
jMfVAMY  27,  1976. 
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VETERANS  ADMINISTRATION 

ADVISORY  COAHMITTEE  ON  STRUCTURAL 
SAFETY  OF  VETERANS  ADMINISTRA- 
TION FAaLITIES 

Meeting 

The  Veterans  Administration  gives  no- 
tice pursuant  to  Public  Law  92-463  that 
a  meeting  of  the  AdTisory<  Committee  on 
Structural  Safety  of  Veterans  Adminis- 
traUon  Facilities  will  be  hdd  in  Room  442 
at  the  Veterans  Administration  Central 
Ofllce,  811  Vermont  Avenue  NW..  "Wash- 
ington. D.C.  on  March  19.  1976  at  10 
a.m.  The  Committee  members  will  review 
Veterans'  AdminlstratlDn  construction 
standards  and  crlt^ia  relating  to  fire. 
earthquake,  and  other  disaster  resistant 
construction. 

The  meeting  will  be  open  to  the  public 
up  to  the  seating  capacity  of  the  room. 
Because  of  the  limited  seating  capacity, 
it  will  be  necessary  for  those  wishing  to 
attend  to  contact  Mr.  James  Lefter.  Di- 
rector. Civil  Engineering  Service,  Office 
of  Construction.  Veterans  Administra- 
tloo  Central  Oflloe  (phone  202-38»- 
2868) ,  prior  to  March  17,  1976. 

Dated:  January  26.  1976. 

[SEAL]  B.  L.  ROUDBBUSH. 

Administrator. 
[FB  Doc.7»-2797  FUsd  l-2»-76;8:46  am] 


mtBAl  RBMSTB.  VOL  41.  NO.  21— 4WDAY,  JANUAIT  30,  1*7* 


FEDERAL  POWER  COMMISSION 

NATIONAL  GAS  SURVEY  SUPPLYJEWHJ- 
CAL  ADVISOUY  TASK  FOUtt-^W- 
SPECTIVE  EXPLORATKW*  &  DEVtL«^ 
MENT  &  ADOmONS  TO  WE^JVES— 
SUBGROUP  ON  GAS  RESERVE  ADDI- 
TIONS AND  ECONOMIC  ANALYSES 

Agenda  of  Meeting 

Conference  Room  8200.  Federal  Power 
Commission.  DnlcMi  Plaza  Building.  825 
North  Capitol  Street.  NE..  Washington. 
DC.  20426;  February  13,  1976,  9:30  ajn. 

Presiding:  Mr.  William  J.  McCabe, 
National  Gas  Survey— Federal  Power 
Commission  Coordinating  Representa- 
tive and  Secretary. 

1.  Call  to  order— ^Mr.  William  J.  Mc- 
Cabe. .     ,   . 

2.  Discussion  erf  subgroup  report,  (a) 
report  cOTitent,  (b)  work  plan  and  as- 
signments, (c)  schedule — Mr.  Robert  B. 
KaUsch,  subgroup  leader. 

3.  Report  on  efforts  and  findings  ot 
Supply-Technical  Advisory  Committee 
Study  Subgroup  on  Gas  Reserves  and 
Resource  Classifications — Dr.  Richard  F. 
Meyer,  classifications  subgroup  leader. 

4.  Discussion  of  report  assumptions  (a) 
definitions,  (b)  timeframe,  (c)  geo- 
graphic areas,  (d)  economic  factors- 
Mr.  Robert  B.  Kalisch. 

5.  Discussion  of  projection  methodolgy 
(a)  qiuOltatlve  cooaldCTations.  (b)  truan- 
tltative  approaches — Mr.  Robert  B. 
Kalisch. 

6.  Scheduling  of  next  meeting  date. 

7.  Other  business. 

8.  Adjournment— Mr.  William  J.  Mc- 
Cabe. 

This  meeting  is  open  to  the  pubuc.  Any 
interested  person  may  attend,  appear  be- 
fore, or  file  statements  with  the  sub- 
group— which  statements,  if  in  written 
form,  may  be  filed  before  or  after  the 
meeting,  or  if  oral,  at  the  time  and  in 
the  manner  permitted  by  the  subgroup. 

Kennkth  F.  Plttmb. 
Secretary. 
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NOTICES 

O  MiBe* 

4.  Review  of  c(»npletlon  dates  for  com- 
mittee and  subgroup  work — Dr.  Oouse. 

B.  Review  of  schedole  of  future  meet- 
ings— Dr.  Gouse. 

«.  Other  business. 

\].  Adjournment — Mr.  Daniel  G.  Lewis. 

This  meeting  is  open  to  the  public.  Any 
ini«rested  person  may  attend,  appear 
b^ore,  or  file  statements  with  the  com- 
ujjttee — which  statements.  If  In  written 
form,  may  be  filed  before  or  after  the 
meeting,  or  if  oral,  at  the  time  and  in  the 
m  inner  permitted  by  the  committee. 

KDJmrtH  P.  Pluiib, 
Secretary. 
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NATIONAL  GAS  SURVEY  RESEARW  ft 
DEVELOPMENT-TECHNICAL  ADVISORY 
COMMJTTEE 

Agenda  of  Meeting 

Hearing  Room  F.  Second  Floor,  Fed- 
eral Power  Commission.  Union  Plaza 
Building,  825  North  Capitol  Street,  NE.. 
Washington,  D.C.  20426,  February  18-19, 
1976.  lOajn.  

Presiding:  Mr.  Daniel  G.  Lewis,  PPC 
Coordinating  Representative  and  Secre- 
tary, National  Gas  Survey. 

1.  Call  to  oirder  and  introductory  re- 
marks— Mr.  Daniel  G.  Lewis. 

2.  Review  of  December  15,  1975  meet- 
ing, review  of  members'  assignments  to 
subgroup*— Dr.  S.  William  Gouse,  Tech- 
nical Advisory  Committee,  Chairman. 

3.  CcMnments  and  discussion  on  ma- 
terials    distributed     for     review — *Dr. 


N^TIONAL  GAS  SURVEY  CURTAILMENT 
STRATEGIES-TECHNICAL  ADVISORY 
COMMITTEE 

Agenda  of  Meeting 

Conference  Room  5200,  Federal  Power 

ommission.  Union  Plaza,  Building.  825 

brth  Capitol  Street.  NE..  Washington. 

I.e.  20426;  March  9,  1978.  10  a.m. 

Presiding:   Mr.  Leon  H.  Prledlander, 

fIpC   Coordinating  Representative   and 

aiecretary,  National  Gas  Survey. 

1.  Call  to  order  and  introductory  re- 
i^arks — Mi.  Prledlander. 

2.  Discussion  of  material  received  and 
distributed— Mr.  John  F.  O'Leary,  Tech- 
ijcal  Advisory  Committee,  Chairman. 

(a)  Mr.  Albert  F.  Baas'  Subgroup  (Be- 
(kiest  Items  1. 2, 3, 6  and  7) .' 

(b)  Mr.  William  A.  Vogely's  Subgroup 
({Request  Items  4,  5.  8.  9  and  10) . 

3.  Preliminary  discussion  of  re<ru«t 
litem  No.  11 — Mr.  OTiCary. 

4.  Further  work  to  be  accomplished  on 
4ssignments. 

5.  Selection  of  next  meeting  date. 

6.  Any  other  business. 

7.  Adjournment — Mr.  Friedlandcr. 
This  meeting  Is  open  to  the  public.  Any 

ihterested  person  maar  attend,  appear 
lief  ore,  or  file  statements  with  the  com- 
lalttee — which  statements,  If  In  written 
lorm.  may  be  filed  before  or  after  the 
1  neetlng.  or  if  oral,  at  the  time  and  to  the 
manner  permitted  by  the  committee. 

KnnreTH  F.  Plumb, 
Secretary. 
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■mis  tariff  sheet  Is  being  filed  punu- 
ant  to  Algonquin  Gas'  Purchased  Oaa 
Cost  Adjustment  Provlaton  set  forth  in 
aeetkm  17  of  the  Qeiieral  Terms  and 
Condlttons  of  Its  FPC  Gas  TwlS.  First 
Revised  Volume  No.  L  The  rate  adjust- 
ment, amoimtlng  to  a  net  increase  of 
$.0144  per  MBCBtu  In  Algonquin  Gas' 
sales  rates  under  susplicable  rate  sche- 
dules, is  being  filed  to  amortize  the  bal- 
amce  in  Algonquin  Gas'  Unrecovered 
Piirchased  Gas  Cost  Account. 

The  proposed  effective  date  of  the  re- 
vised tariff  sheet  is  March  1.  1976. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Interveie  or  protest  with  the  Federal 
Power  Commission.  825  North  Capitol 
Street,  NE..  Washington.  D.C.  20426.  in 
accordance  with  Sections  1.8,  1.18  of  the 
Commmlsslon's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  February  8.  1978.  Protests  will 
be  considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
fliing  are  on  file  with  the  Commission 
and  are  availaMe  for  putdic  Inspection. 

MARTKmDPBAK, 

Acting  Secretary. 
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[Docket  No.  RP7e-M| 

ALGONQUIN  GAS  TRANSMISSION  CO. 
Extension  ol  Tlma 

Jantjabt  23, 1976. 

Ob  January  21.  1976,  prange  and 
Roeldaad  Utilities,  Inc.  (Orange)  filed 
a  motion  to  extend  the  date  on  which 
It  must  Showcase,  as  fixed  by  order  is- 
sued January  13.  1978,  in  the  above- 
designated  praceeding. 

Upon  consideration,  notice  Is  hereby 
given  that  the  date  on  which*  Orange 
must  Showcase  in  the  above  proceeding 
is  extended  to  and  including  February  2. 

1976. 

Mary  KcDs  PxAK, 
Acting  Secretary. 
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IDocket  No.  aP73-110  (PaA7&-«) ) 
ALGONQUIN  GAS  TRANSMISSION  CO. 

Rate  Change  Pursuant  to  Purchaaad  Gas 
Cost  AdhMtHMHt  Prawision 

Jakuart  23, 1976. 
Take  notice  that  Algonquin  Gas 
Transmission  Company  (Algonquto 
Gas) ,  on  January  18.  1978,  tendered  for 
filing  Fourteenth  Revised  Sheet  No.  10 
to  its  FPC  Gas  Tariff.  PITst  Revised  Vol- 
ume No.  1. 


•  It  to  anticipated  that  this  item  will  flU 
the  time  remaining  on  Kbruary  18  and  will 
extend  Into  Mm  mM^lng  of  Pebruary  19. 


1  Request  Items  b6  set  forth  m  Commission 
order  tosued  Sept.  16,  1975.  eetikbltohing  this 
committee. 


(Dodtet  Wo.  BP7a-110  (PGA7e-«) ) 
ALGONQUIN  GAS  TRANSMISSION  CO. 

Rats  Change  Pursuant  to  Purdmed  Gas 
Cost  Adjustment  Provision 

January  28, 1976. 
.  Take  nattoettisi  Algonquin  Gas  Trans- 
mission Company  (Algonquin  Gas),  on 
January  16.  1976,  tendered  for  filing 
Fourteenth  Beriaed  Sheet  No.  10  to  Its 
PPC  Gas  Tatlfl.  First  Revised  Volume 
No.  1. 

This  tariff  sheet  is  being  filed  pursuant 
to  Algonquin  Gas'  Pmtdiased  Gas  Cost 
Adjustment  Provision  set  forth  in  Section 
17  of  the  General  Terms  and  Conditions 
of  Its  FPC  Gas  Tariff,  Jlrst  Revised  Vol- 
ume No.  1.  The  rate  adjustment,  amount- 
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NOTICES 
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Ing  to  a  net  increase  of  $.0144  per  MMBtu 
In  Algonquin  Gas'  sales  rates  undo:  ap- 
plicable rate  schedules,  is  being  filed  to 
amortize  the  balance  in  Algonquin  Gas' 
Unrecovered  Purchased  Gas  Cost  Ac- 
count. 

The  proposed  effective  date  of  the  re- 
vised tariff  sheet  is  March  1,  1976. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  Commission.  825  North  Capitol 
Street,  NK..  WasUngton,  D.C.  20426.  In 
accordance  with  Sections  1.8.  1.10  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  w 
before  Fdaruary  8,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  wpropriate  action  to  be 
takoi,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceedltkg.  Any 
person  wishing  to  become  a  party  must 
fUe  a  petition  to  Intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission  and 
are  available  for  public  Inspection. 

Maby  Knw  PsAK, 

Acting  Secretary. 
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[Bate  Schedule  No*.  22  and  26) 

AMOCO  PRODUCTION  Ca 

Rata  Changs  Finncs 

Jakuaky  23, 1976. 

Take  notice  that  the  producer  listed  to 
the  Appendix  attached  hereto  has  filed 
proposed  increased  rates  to  the  applica- 
ble new  gas  national  celling  based  on  the 
interpretation  of  vlntaglng  concepts  set 
forth  by  the  Commission  to  Its  Opinion 
No.  699-H,  Issued  Decemb«-  4,  1974.  Pur- 
suant to  Opinion  No.  699-H  the  rates.  If 
accepted,  will  become  effective  as  of  the 
date  of  filing. 

The  Information  relevant  to  each  of 
these  sales  is  listed  to  the  Appendix. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
filings  should  on  or  before  February  11. 
1976,  file  with  the  Pedo^  Power  Com- 
mission, Washtagton.  D.C.  20426,  a  peti- 
tion to  totervene  or  a  protest  to  accord- 
ance with  the  requlremoits  of  the  Com- 
mission's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  OT  1.10).  A  protest  will  not 
serve  to  make  the  protestant  a  party  to 
the  proceeding.  Any  party  wishing  to  be- 
come a  party  to  a  proceeding  must  file 
a  petition  to  totervene  to  accordance  wiOi 
the  Commission's  Rules. 

Maby  KiBD  PxAK. 
Acting  Secretary. 


.\PPK.MJT)t 

Rat* 
nSas  data                              I'roduivr                        KhMaJr 

Buy»r 

Ana 

IM.     S,     Iff*    Amoee  Production  Co..  P.O.  Box  3(M2,              23 
Heasuak.Tei.T7im. 
Do                       So 25 

T*ia>  Qas  Transiuiaaoa 
.'^. 

OUier  8outhwe.n. 
De. 
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[Docket  No.  BP78-111 
BACA  GAS  SATYttRING  SYSTEM,  INC 
Fufthar  ExtBnsion  of  Ptocadural  DMas 
jAwnsfBY  23,  U>76. 


On  January  19,  1976,  Baca  Gas  Gath- 
erlBC  Systan,  Inc.  (Baca)  filed  a  motkm 
to  SKfesBd  the  procedural  dates  fixed  by 
issued  October  10,  1975,  as  most 
modified  by  notlee  issued  De- 
1.  1975,  to  the  atMyve-deslgnated 
prw.ca<1ing.  to  permit  the  filtog  of  a 
stipulation  and  settlement  agreement. 
Baoa  also  moved  to  sohmsxI  the  vttmt- 
dnnJ  dataa  upon  fmng  of  the  stlpidatlon 
and  acCtlcment  agreement. 

Upon  consideration,  notice  is  heretoy 
gtven  that  the  procedural  dates  to  the 
above  proceedtog  are  modified  as 
follows: 

Oei  iloe  of  Company  Testimony,  Pebruarv  19, 

1976. 
Service  of  Staff  and  mter\>enor  Teettmonj, 

littxch  10,  1078. 
Service  of  Company  Rebuttal.  April  1.  1&7C 
■Mirlnc.  ^>m  22.  1878  (10  am.  e.a.t.). 


after  filing  of  the  stipulaticm  and  settle- 
ment agreement. 

Maby  Enta  Peak, 
ActiJig  Secretmrt. 
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{Dooket  no.  B-9647) 
CENTRAL  MAINE  POMNER  CO. 


The  motion  to  dcfar  Miese  ixxicedural 
datas  upon  filing  of  a  stipulatlan.  and.  aa^ 
tkment  agreenxct  Is  dented  wtttkont 
pre}«dlce  to  rsnewal   of  such   motton 


Januaby  22,  1976. 

Take  notice  that  on  January  20.  1976. 
Central  Maine  Power  Company  (Central 
Maiaei  filed  an  i^jpUeation  with  the 
Psdcnd  Power  Cooamiasion  pursuant  to 
Seetkm  263  of  the  Federal  Powei  Act 
seeing  an  order  authorizing  it  to  ac- 
quire through  merger  an  of  the  assets 
ol  WAng»i*y  Pamex  Company  (Bangeley) . 

Centnl  Maine  is  an  electric  utttitv 
(Kganlaed  «nda  the  lavs  of  Maiaa  with 
its  prtoelpal  ofllce  a*  Augnsta.  Maine. 
It  servaa  afiprozlmately  34A.MO  eu»- 
tomers  to  sn  area  at  10.900  sqfoare  mfles 
to  the  central  and  southern  parts  oC 
Maine. 

Rsngdaj  k  an  dectcle  vtSXtv  tocor- 
porated  MBdar  the  la«a  a<  ICataa  and  kaa 
Hs  prteeipal  oOee  at  Portland.  Mklne. 


n  serves  apiiroxlmately  2.960  customers 
to  parts  at  Ftanklin,  Oxford  and  Som- 
eraet  counties.  Haiigr ley's  only  generat- 
ing  facility  has  a  rated  capacity  of  250 
KW  and  is  used  primarily  for  peaking 
purposes.  It  ciurently  purchases  nefu'ly 
all  of  its  power  requirements  frtan  Cen- 
tral Matoe  under  a  contract  filed  with 
the  Federal  Power  Commission.  The  ter- 
ritory served  by  Rangeley  is  located  ad- 
jacent to  the  northern  and  western  parts 
of  the  Coatral  Maine  system  and.  ac- 
cordtog  to  the  application,  Rangeiey's 
rates  to  general  are  higher  than  those 
now  charged  by  Central  Matoe. 

The  application  states  that  Central 
Maine  proposes  to  exchange  that  number 
of  shares  of  its  common  stock  which, 
when  multiplied  by  the  Market  Value  (as 
defined  to  the  proposed  Plan  of  Merger) 
of  that  stock  on  the  closing  date  equals 
or  most  nearly  equals  the  total  value  of 
$717,560  for  all  of  the  outstanding  oom- 
raoh  stock  and  oonvertlUe  preferred 
stock  of  Rangeley,  nam^  2909  shares  of 
common  stock  and  1750  shares  of  con- 
votlble  preferred  stock,  said  sum  oi 
$717,500  being  subject  to  change  to  the 
extent  the  Net  Worth  (as  d^ned)  of 
Rangeley  shall  have  changed  as  of  the 
^ectlve  time  at  the  ssergcr. 

Outral  Maine  represents  that  the  to- 
tegratlon  of  the  relatlvdy  ■nil  electric 
utlUty  system  of  Rangeley  into  the  larger 
totegrated  system  of  Central  Matoe  will 
result  to  assuring  an  adequate  suiH>ly  of 
electric  energy  to  the  territory  now 
served  by  Rangeley  and  will  result  to 
more  efficient  operations. 

Any  peraao  desUlng  to  be  heard  or  to 
make  any  protest  with  leferenee  to  said 
application  should  on  or  before  Febru- 
ary 20,  1976,  file  with  ttie  Federal  Power 
Commission,  Washington,  D.C.  20428, 
petitions  to  intervene  or  protests  to  ac- 
cordanea  with  the  requiremeBts  d  the 
Commission's  rules  of  practice  and  pro- 
cednre  (IS  cnt  1.8  <nr  1.19) .  AD  protests 
flted  with  the  Cbmmtelon  will  be  con- 
sidered by  it  to  deteiiulnlng  the  appro- 
priate action  to  be  taken  but  win  not 
serve  to  make  the  proteatants  parties  to 
the  proceeilag.  Pezaons  wishing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  to  any  hearing  thereto 
must  fHe  petitions  to  intervene  to  accord- 
ance with  the  Commission's  rules.  Tlie 
application  is  on  file  with  the  Commls- 
sicm  and  Is  avaflatde  for  public  inspection. 

Maby  Knni  PsAK, 
Acting  Secretary. 

|PRDoc.7e'2a0SPiied  1-20-76;  8: 4&  aa| 
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Notice  Is  hereby  given  that  the  time 
for  filing  comments  on  the  proposed  set- 
tlement In  the  above  matter  is  extended 
to  and  including  February  6,  1976. 

Mary  KiddPeak, 
Acting  Secretary. 

(FR  Doc.76-2849  PUed  1-29-76;  8;  45  am] 


[Docket  No.  CP76-2061 
CITIES  SERVICE  GAS  CO. 

Application 

January  22,  1976. 
Take  notice  that  on  December  22, 
1975  Cities  Service  Gas  Company  (Ap- 
pllcsmt),  P.O.  Box  25128,  Oklahoma 
City.  Oklahoma  73125,  filed  in  Docket 
No  CP76-206  an  application  pursuant  to 
Section  7  (b)  and  <c)  of  the  Natural  Gas 
Act  for  permission  and  approval  to 
abandon  in  place  and  by  reclaim  certain 
facilities  In  the  McLouth.  North  Welda 
and  South  Welda  storage  fields,  which 
are  said  to  be  largely  obsolete  or  inade- 
quate, and  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction  and  operation  of  addi- 
tional and  replacement  facilities  in  said 
fields,  all  as  more  fuUy  set  forth  In  the 
application  on  file  with  the  Commission 
and  open  to  public  inspection. 

Specifically,   Applicant  proposes   the 
following : 

(1)  Construct  approximately  12.96  miles 
of  6-,  8-,  16-.  and  26-lnch  loop  pipelines 
and  appurtenant  facilities  in  the  McU)uth 
natural  gas  storage  field  located  in  Jefferson 
and  Leavenworth  Counties.  Kansas. 

(2)  Ab«indon  In  place  and  by  reclaim  ap- 
proximately 5.54  miles  of  2-.  3-.  4-,  8-.  10-, 
12-,  16-.  and  20-lnch  pipeline  and  construct 
approxinwitely  480  miles  of  4-.  6-,  8-,  10-, 
16-.  and  26-lnch  pli)eUne  and  appurtenant 
faclUtlee  in  North  Welda  natural  gas  stor- 
age field  located  In  Anderson  County,  Kan- 


(3)  Abandon  in  place  and  by  reclaim  ap- 
proximately 6.64  mUes  of  3-,  4-,  6-,  8-,  10-, 
and  16-lnch  gas  pipeline  and  construct  ap- 
proximately 6.18  miles  of  4-,  6-,  8-,  12-. 
and  26-lnch  pipeline  and  appurtenant  fa- 
cUltiea  In  South  Welda  natural  gas  storage 
field  located  in  Anderson  County.  Kansas. 

Applicant  also  states  that  the  gas 
withdrawn  from  the  North  Welda.  South 
Welda  and  McLouth  storage  fields  flows 
into  a  common  intake  at  the  Welda  Com- 
pressor Station  where  the  gas  is  com- 
pressed into  Applicant's  26-inch  Welda- 
Ottawa  pipeline.  Apphcant  alleges  that 
there  has  not  been  any  significant  modi- 
fication to  the  pipeline  system  within 
the  storage  fields  although  the  with- 
drawals on  a  peak  day  have  increased 
significantly,  resulting  in  a  high  pres- 
sure drop  in  certain  portions  of  the  pipe- 
line sjrstem.  Applicant  further  alleges 
that  a  large  portion  of  the  pipeline  to 
be  abandoned  in  the  North  and  South 
Welda  Fields  was  originally  constructed 
in  the  period  between  1934  and  1937 
using  bare  pipe  smd  is  now  in  a  de- 
teriorated condition.  It  Is  stated  that  the 
proposed  changes  would  enhance  Appli- 
cant's ablllly  to  provide  peak  day  serv- 


NOnCES 

Ice  to  Its  customers  in  Its  curtailment 
priority  categories  1,  2,  and  3  by  increas- 
ing the  peak  day  deliverablllty  of  gas 
froin  the  storage  fields  from  370,000  to 
403 ,000  Mcf  per  day. 

1 1  is  stated  that  the  proposed  loops  of 
api  )roximately  12.96  miles  of  existing 
pipeline  in  the  McLouth  field  system 
woidd  correct  the  excessive  pressure 
drcps  that  presently  take  place  within 
that  system  and  would  increase  the  de- 
liv«  rability  of  the  McLouth  storage  field 
from  120,000  Mcf  of  gas  per  day  to 
13{,000  Mcf  per  day  with  the  same  well- 
he:  d  shut-in  pressure  and  storage 
inventory. 

I  ipplicant  estimates  that  the  total  cost 
of  the  proposed  facihties  would  be  ap- 
prcximately  $3,358,100,  which  would  be 
pa  d  from  treasury  cash.  Applicant  f ur- 
th<r  estimates  that  the  total  estimated 
reclaim  cost  of  the  proposed  abandon- 
ments is  approximately  $78,154  and  the 
estimated  salvage  value  would  be  $76,284. 
j^ny  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
apDhcation  should  on  or  before  Pebr- 
uafy  13,  1976,  file  with  the  Federal  Power 
Cammission,  Washington,  D.C.  20426,  a 
pe  ;ition  to  intervene  or  a  protest  in  ac- 
co -dance  with  the  requirements  of  the 
Ca  mmission's  Rules  of  Practice  and  Pro- 
celure    (18  CFR  1.8  or   1.10)    and  the 
Regulations  under  the  Natural  Gas  Act 
(H  CFR  157.10).  All  protests  filed  with 
th;  Commission  will  be  considered  by 
it  in  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make 
ths  Protestants  parties  to  the  proceed- 
in  j.  Any  person  wishing  to  become  a 
pjrty  to  a  proceeding  or  to  participate 
aa  a  party  in  any  hearing  therein  must 
fllj  a  petition  to  intervene  in  accordance 
w  th  the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
tlie  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Fi  deral  Power  Commission  by  Section  7 
and  15  of  the  Natural  Gas  Act  and  the 
C  >mmlssion's  Rules  of  Practice  and  Pro- 
c(dure,  a  hearing  wiU  be  held  without 
firther  notice  before  the  Commission 
oil  this  application  if  no  petition  to  in- 
tarvene  is  filed  within  the  time  required 
hjrein,  if  the  Commission  on  Its  own 
r<  view  of  the  matter  finds  that  a  grant 
o:  the  certificate  and  permission  and 
a  )proval  for  the  proposed  abandonment 
a  -e  required  by  the  public  convenience 
aid  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  If  the  Com- 
mission on  Its  own  motion  believes  that 
af formal  hearing  Is  required,  further  no- 


tice of  such  hearing  will  be  duly  given. 
Under  the  procedure  herein  provided 
for,  unless  otherwise  advised.  It  will  be 
unnecessary  for  Apphcant  to  appear  or 
be  represented  at  the  hearing. 

Mary  Kidd  Peak, 
Acting  Secretary. 

[PR  Doc. 76-28 10  PUed  l-29-76;8:45  am] 


On 


[Docket  No.  RP76-13] 

CITIES  SERVICE  GAS  CO. 

Extension  of  Procedural  Dates 

January  22,  1976. 
January  20,   1976,  Staff  Counsel 


filed  a  motion  to  extend  the  procedural 
dates  fixed  by  order  issued  October  22, 
1975,  in  the  above-designated  proceeding. 
Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  in  the 
above  proceeding  are  modified  as  follows: 

Service  of  Staff  Testimony.  March  17,  1976. 
Service  ot  Intervenor  Testimony,  March  31, 

1976. 
Service  of  Company  Rebuttal,  AprU  14,  1976. 
Hearing,  AprU  27.  1976  (10  slmu.  e.d-t.). 

Mary  Kidd  Pbak, 
Acting  Secretary. 

(PR  Doc.76-2816  PUed  1-29-76:8:46  am] 


1976. 


[Docket  No.  CP76-217] 

CITIES  SERVICE  GAS  CO. 

Application 

Jantjaby  23, 
Take  notice  that  on  January  2,  1976, 
Cities  Service  Gas  Cwnpany  (Applicant) , 
Post  Office  Box  25128,  Oklahoma  City, 
Oklahoma  73125,  filed  In  Docket  No. 
CP76-217  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  for 
a  certificate  of  pubUc  convenience  and 
necessity  authorizing  the  continued  op- 
eration of  facilities  and  sales  of  natural 
gas  for  resale,  all  as  more  fully  set  forth 
In  the  appUcation  on  file  with  tiie  Com- 
mission and  open  to  public  ln«)ectlon. 

Applicant  states  that  It  Is  presently 
operating  various  measuring  regulating 
and  appurtenant  faciUties  and  selling 
and  deUvering  natural  gas  to  thirteen 
distribution  companies  along  Its  pipeline 
system  which  are  not  certificated.  Appli- 
cant alleges  that  these  facihties  were  in- 
stalled on  AppUcant's  pipeline  In  the 
period  between  1944  and  1958.  The  cus- 
tomers in  questicm  and  the  actual  de- 
liveries of  natural  gas  to  them  for  the 
twelve-month  period  ending  S^?tember 
22,  1975  are  said  to  be  as  f(^ows: 


Locatioo  o(  tMUlUes  saryed 


DistiibutloQ  company 


City 


County 


State 


Volomes 
1,000  ft>  at 
14.66  lbAa% 


Abbyrille. Ren^ KansM... 

—  _  MaS\ do. — 


C  Ity  of  AbbyvlUe _. 

t  ti«  CttlMiM  Oas  Co 5??«*  -__. 

FjTd.  Kam '""^--a: -  S""- 

C  Ity  of  Osage  City 2*«S£"' -  S"^" 

C  Ity  of  PKtridge PMtridie Beno.. 

C  Ity  of  Plevna- ^'•T?*- 5  ' 

Olty  of  Sylvia _  Sylvia. x"-™ 

Aker  OU*  0»»  Co Oitfe —  gwi«e 

T  own  of  Freedom. Freedjnn 


do.. 

do.. 

do. 

de.. 

....do 

Oklataoma 

_  Woo^ do.. 


C  kiahoma  NMural'oii'Co.'II Buffalo — _  5*«Pf!L._ 

T  *ymood  Loom  Om  Co _.  Oohetarta Wiahln«too. 

l^wnofWaktta. W«Mto- grjot^ ^.-.do 

Miami  Om  Co Jflaml Kol»*rti. 


T«SM. 


12,478 

71,280 

22,107 

243.428 

3a  727 

7,98S 

38.926 

9,386 

29,275 

10.27> 

ao,ug 

38,775 
10^768 
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Applicant  states  that  these  sales  ukt 
deUvertes  of  natural  gas  are  made 
through  Its  certificated  Interstate  sys- 
ton  and  that  Applicant  did  not  bdleiw 
prior  to  the  rulings  in  the  cases  td 
People  of  the  State  of  California  v.  Lo- 
Vaca  Gathering  Company,  et  al.,  379 
U.S.  366  (1965)  and  Federal  Power  Com- 
mission V.  Amerada  Petroleum  Corpora- 
tion, et  al..  379  U.S.  687  (1965),  that 
these  sales  were  subject  to  the  Jurisdic- 
tion of  the  (Commission  imder  the  Nat- 
ural Gas  Act  Applicant  states  further 
that  it  now  believes,  in  light  of  these 
rulings,  such  sales  and  deliveries  are 
subject  to  the  Jurisdiction  of  the  Com- 
mission smd  requests  that  they  be  au- 
thorised to  be  continued  and  that  oper- 
ation of  the  faculties  be  authorised  to  be 
continued. 

Any  perscsi  desiring  to  be  heard  or  to 
make  suiy  protest  with  reference  to  said 
application  should  on  or  before  Febru- 
ary 17,  1976,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  In  ac- 
cordance with  the  requii^ements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  An  protests  filed  with 
the  Commission  will  be  considered  by  it 
In  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make 
the  Protestants  parties  to  the  proceed- 
ing. Any  person  wishing  to  become  a 
party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  intervene  in  accord- 
ance with  the  Commission's  Rules. 

Take  farther  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sectlrais 
7  and  15  of  the  Natural  Gas  Act  and 
the  Commission's  Rules  of  Practice  and 
Procedure,  a  hearing  will  be  held  with- 
out further  notice  before  the  Conimis- 
sion  on  this  application  If  no  petition 
to  Intervene  Is  filed  within  the  time  re- 
quired herein.  If  the  Commission  on  its 
own  review  of  the  matter  finds  that  a 
grant  of  the  certificate  Is  required  by 
the  pat>llc  convenience  and  necessity.  If 
a  petition  for  leave  to  intervene  is  tlm^ 
filed,  or  If  the  Commission  on  its  own 
motion  believes  that  a  formal  hearing 
Is  required,  further  notice  of  such  hear- 
In?  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  win  be 
unneeessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Maby  Kidd  Peak, 
Acting  Secretary. 

|FB  Doc.76-a868  Piled  l-S0-7«:8:46  am] 


[Docket  No,  RP72-142  (POA76-2  and  7B-2a)  \ 

CITIES  SERVICE  GAS  CO. 

_  for  FBbvand  Suspwdlng 
PGA  Rate  Adfiistnwfit^  Refect' 


Company  tendered  for  fUing  proposed 
alternate  taolff   sheets*   to   reflect   in- 
creased piffehased  gas  costs. 
On  December  17,  1975,  m  Docket  Ntt. 

RP72-142  (PGA76-2a),  Cntles  Serrlce 
tendered  for  filing  proposed  substitute 
alternate  tariff  sheets '  Intended  to  sup- 
plant the  sheets  filed  on  Decant>er  9, 
1975.  The  filing  of  the  substitute  sheets 
was  occasioned  by  a  Commission  order 
issued  on  December  12,  1975,*  which 
permitted  an  increase  in  the  rates 
charged  to  Cities  Service  by  Arkansas 
Louisiana  Gas  Company  from  24.27#  per 
Mcf  to  55.644  per  Mcf,  effective  Novem- 
ber 2,  1975,  subject  to  refund. 

Cities  Service  requests  that  the  sub- 
stitute alternate  sheets  filed  on  De- 
cember 17,  1975,  be  accepted  for  filing  In 
Ueu  of  the  alternate  sheets  filed  on  De- 
cember 9,  1975.  (Titles  Service  also  re- 
quests ttiat  we  waive  the  forty-five  (45) 
day  notice  provision  contained  In  the 
Company's  PQA  provision  to  allow  the 
proposed  PGA  rate  increase,  as  filed  on 
December  17,  1975,  to  be  effective  on 
January  23,  1975,  the  date  requested  In 
Cities  Service's  December  9,  1975,  filing. 

Public  notice  of  Cities  Service's  De- 
cember 9,  1975,  filing  was  issued  on  De- 
cember 15.  1975,  with  protests  and  peti- 
tions to  intervene  due  on  or  before 
December  26.  1975.  Public  notice  of  the 
December  17,  1975,  filing  was  Issued  on 
January  7,  1975,  with  protests  or  peti- 
tions to  intervene  due  on  or  before  Janu- 
ary 21,  1976.  There  have  been  no  re- 
spcmses  to  either  notice. 

It  is  appropriate  for  Cities  Service  to 
be  permitted  to  file  for  a  PGA  adjust- 
ment which  reflects  the  Increase  to  the 
cost  of  gas  purchased  from  Arkansas 
Louisiana  Gas  Company  on  and  after 
November  2,  1975.  Thus,  we  shall  reject 
the  First  and  Second  Alternate  Sheets 
filed  on  December  9,  1975.  accepting,  in- 
stead, subject  to  refund,  the  Substitute 
Second  Revised  Sheet  filed  on  Decem- 
ber 17.  1975.  Also,  we  shaU  grant  Cities 
Service's  request  that  we  waive  the  re- 
quirement that  its  fllinc  for  a  PGA  ad- 
justment be  made  at  least  forty-five 
(45)  dasrs  prior  to  the  proposed  effective 
date  of  the  adjustment. 

The  Substitute  Second  Alternate 
Sheet  filed  on  December  17,  1975,  pro- 
vides for  a  4.09i*  per  Mcf  rate  increase  to 
effect  increased  gas  costs  and  to  re- 
cover deferred  gas  costs  of  $4,619,922. 
The  proposed  Sheet  would  thus  result  in 
a  $12,32S,12T  increase  in  revenues  an- 
nually. 0«r  review  of  the  PGA  adjust- 
ment proposed  in  the  Substitute  Second 
Alternate  Sheet  Indicates  that  it  re- 
llectE  small  producer  purchases  made  at 
rates  in  excess  of  the  levels  prescribed 
in  Opinion  No.  742.  Therefore,  the  pro- 
posed rates  haye  not  been  shown  to  be 
just  and  reasonable  and  may  be  unjust, 
unreaaoaable,  unduly  dlseilminatory  or 
preferential  or  otherwise  onlawfol.  Ac- 
cordtnglr.  w«  AaU.  accept  for  filing  the 
SDtastltute  aecoaad  Alternate  Sheet,  but 
we  shall  suspend  the  use  thereof  for  one 


day  until  January  24,  1978,  when  it  shall 
be  permitted  to  become  effective,  subject 
to  r^und.  We  shaU  defer  establishing  a 
hearing  schedule,  however,  pending  our 
action  on  rehearing  of  Opinion  742  '  and 
the  proposed  rulemaking  to  Docket  Na 
RM78-5.' 

Notwithstanding  the  action  taken 
above,  we  shaU  require  that,  wlthto  fif- 
teen (15)  days  of  the  date  of  this  order, 
Citi«  Service  file  a  list  of  the  smaU  pro- 
ducers making  sales  reflected  to  the  in- 
stant filing  to  excess  of  the  "130%  for- 
mula" rates. 

Anticipating  a  one  day  suspension  of 
the  Substitute  Second  Alternate  Sheet 
due  to  that  Sheet's  reflection  of  rates  for 
gas  purchases  from  small  producers  to 
excess  of  the  Opinion  No.  742  rate  levels. 
Cities  Service  filed  its  Substitute  First 
Alternate  Sheet  which  was  alleged  to 
exclude  the  effect  of  such  excessive  pur- 
chased gas  costs.  This  sheet  provides  for 
a  rate  tocrease  of  3.92f?  per  Mcf. 

Cities  Service  requests  that  If  we  sus- 
pend the  Substitute  Second  Alternative 
Sheet  for  one  day  until  January  24.  1975. 
that  we  permit  the  Substitute  Krst  Al- 
ternate Sheet  to  go  toto  effect  without 
suspension  on  January  23,  1975.  Our  re- 
view of  the  Substitute  First  Alternate 
Sheet  todlcates,  howevo-,  that  certato 
purchases  of  gas  from  smaU  producers 
which  are  to  excess  of  the  levels  allowed 
by  Opinion  742  are  reflected  to  the  rates 
proposed  to  the  Sheet  Accordingly,  the 
Substitute  First  Alternate  Sheet  should 
be  rejected. 

Our  review  of  the  PQA  rates  proposed 
by  CTlties  Service  to  Its  Substitute  Second 
Alternate  Sheet  todlcates  that  with  the 
exception  of  the  mcreased  purchased  gas 
costs  asscwiated  with  that  portion  of 
small  producer  purchases  in  excess  of 
the  rate  levels  prescribed  in  Opmion  742. 
such  rates  are  just  and  reasonable  and 
should  be  approved.  Accordtogly.  we  shall 
permit  CMes  Service  to  file  revised  rates 
which  exclude  that  portion  of  smaD  pro- 
ducer purchases  to  excess  of  the  levels 
authorized  by  Opinion  742,  such  rates  to 
become  ^ectire  on  January  23,   1976. 

The  Commission  ftnds:  (1)  It  Is  neces- 
sary and  proper  to  the  puhUe  toterest 
and  to  aid  to  tiie  enforcement  of  the 
Natural  Gas  Act  that  the  Substitute 
Second  Alternate  Twtifth  Revised  Sheet 
filed  by  Cities  Service  on  December  17. 
1975.  to  Docket  No.  RP72-142  (PaA76- 
2a)  be  accepted  for  filtog,  as  hereinafter 
conditioned,  and  suspended  for  one  da>- 
until  January  24,  1976.  when  it  shall  be- 
come effective,  subject  to  refund. 

1 2)  Good  cause  exists  to  reject  First 
Alternate  Twelfth  Revised  Sheet  PGA-1 
and  Second  Alternate  Twelfth  Revised 
Sheet  PGA-1  as  filed  by  Cities  Service  on 
DecembCT  9.  1975.  and  to  termtoate 
Docket  No.  RP72-142  <PGA76-^) . 

(3)  Good  cause  exists  to  reject  Substi- 
tute First  Alternate  Twelfth  Revised 
Sheet  FOA-1  as  filed  by  Cities  Service 
on  E)ecember  17.  1975  to  Docket  No. 
RP72-142  (PGA7S-2a). 


January  22, 1976. 
On  Decembw  9,  1975,  to  Docket  No. 
RP72-142  tPGA76-2),  Cities  Service  Gas 


'Deslginrtad:  Rrst  Altemat*  Tweiftb  Be- 
vised  Sbeet  POA-l  to  Second  Berlaed  Voltune 
No.  1.  SeooDd  Alternate  Twelftb  Berlaed 
Sbeet  POA-l  to  Second  Revlaed  Volume  No.  1 . 


*  Docket  No.  It-S9S.  laetMit  Angnst  2t,  ItTB. 

■  See:  SmaU  Producers,  Docket  No.  IUC7S- 
5.  Notice  of  Propoeed  Bulemalrlng.  tasued 
August  28,  1075. 
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(4>  Good  cause  exists  to  grant  waiver 
of  the  forty-flve  (45)  day  notice  require- 
ments contained  in  ClUes  Service's  PGA 
provision. 

(5)  Hearing  procedures  regarding  tne 
small  producers  issue  should  be  deferred 
pending  further  order  of  the  Omimis- 

sion.  .     ™    i  »i 

The  Commission  orders:  (A)  First  Al- 
ternate Twelfth  Revised  Sheet  PQA-1 
and  Second  Alternate  Twelfth  Revised 
Sheet  PGA-1  as  filed  by  Cities  Service  on 
December  9.  1975,  in  Docket  No.  RP72- 
142  (PGA76-2>  are  hereby  rejected. 

(B)  Docket  No.  RP72-142  iPGA76-2) 
Is  hereby  terminated. 

(C)  Substitute  First  Alternate  Twelfth 
Revised  Sheet  PGA-1  as  filed  by  Cities 
Service  on  December  17,  1975,  in  Docket 
No.    RP72-142    (PGA76-2a)     is    hereby 

rejected.  ^  ^  v,  4.- 

(D)  Cities  Services's  proposed  Substi- 
tute Second  Alternate  Twelfth  Revised 
Sheet  PGA-1  is  accepted  for  filing  and 
suspended  for  one  day  until  January  24. 
1976,  when  it  shall  become  effective, 
subject  to  refvmd. 

(E)  Hearing  procedures  in  Docket 
Nos.  RP72-142  fPGA76-2a)  regarding 
the  justness  and  reasonableness  of  the 
small  producer  purchases  contained  in 
Cities  Service's  filing  which  are  in  excess 
of  the  rate  levels  prescribed  in  Opinion 
742  are  hereby  deferred  pending  further 
order  of  the  Commission. 

(P)  Within  fifteen  (15>  days  of  the 
date  of  this  order.  Cities  Service  shall  file 
with  the  Commission  a  list,  including 
addresses,  of  the  parties  from  whom 
Cities  Service  is  purchasing  or  has  pur- 
chased gas  involved  in  the  small  producer 
sales  discussed  above. 

(G)  Waiver  of  the  forty-five  (45)  day 
notice  requirement  contained  in  Cities 
Service's  PGA  provision  is  hereby 
granted. 

(H)  Within  fifteen  (15>  days  from  the 
date  of  this  Order,  Cities  Service  may  file 
revised  rates  which  exclude  that  portion 
of  small  producer  rates  in  excess  of  the 
rates  prescribed  in  Opinion  742,  such 
rates  to  be  effective  on  January  23,  1976, 
without  refund  obligation. 

(I)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 

[ssalI  Mary  Kidd  Peak, 

Acting  Secretary. 

[FR  Doc.76-2851  Piled  l-29-76;8:45  am] 
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Com  Ed  requests  waiver  of  the  notice 
reqi  lirements  in  order  to  permit  the  Re- 
vise d  Sheets  to  become  effective  on  Feb- 
ruary 1,  1976. 

i^ny  person  desiring  to  be  heard  or  to 
pro:«st  said  filing  should  file  a  petition 
to  1  ntervene  or  protest  with  the  Federal 
Poorer  ComnMssion,  825  North  Capitol 
Str;et,  NE.,  Washington,  D.C.  20426,  in 
accjrdance  with  Sections  1.8  and  1.10  of 
tiie  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
pet  tions  or  protests  should  be  fUed  on 
or  )efore  February  6,  1976.  Protests  will 
be  !onsidered  by  the  Commission  in  de- 
ter nining  the  appropriate  action  to  be 
taken,  but  wiU  not  serve  to  make  protes- 
tar  ts  parties  to  the  proceeding.  Any  per- 
sor  wishing  to  become  a  party  must  file 
a  i»etition  to  intervene.  Copies  of  this 
fUi  ig  are  on  file  with  the  Commission  and 
ar4  available  for  public  inspection. 

Mary  Kidd  Peak, 
Acting  Secretary. 

FR  Doc.76-2860  Piled  l-29-76;8:45  am] 


[Docket  No.  ER76-4711 

COMMONWEALTH  EDISON 

Revised  Sheets 

January  23, 1976. 

Take  notice  that  on  January  19,  1976. 
Commonwealth  Edison  (Com  Ed)  ten- 
dered for  filing : 

3rd  Revised  Sheet  No.  88;  4th  Revised  Sheet 
Ho.  90;  12th  Revised  Sheet  No.  199. 

These  sheets  are  part  of  CcMn  Ed's  FPC 
Electric  Tariff  for  wholesale  electric 
service  to  municipalities.  The  purpose  of 


Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  (Commission,  825  North 
Capitol  Street.  N.E..  Washington,  D.C. 
20426,  in  accordance  with  Sections  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  AH  such  petitions  or  protests 
should  be  filed  on  or  before  February  3. 
1976.  Protests  will  be  considered  by  the 
Commission  in  determining  the  appro- 
priate action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be- 
come a  party  must  file  a  petition  to  Inter- 
vene. Copies  of  this  application  are  on 
file  with  the  Commission  and  are  avail- 
able for  public  Inspection. 

Mart  Kmo  Peak, 
Acting  Secretary. 

|FR  Doc.76-2807  PUed  l-29-76;8:45  am] 


(Docket  No.  ER7&-4591 

:OLUMBUS   AND  SOUTHERN   OHIO 
ELECTRIC  CO. 

Filing  of  Rate  Schedule 

jAmjARY  22,  1976. 
rake  notice  that  Columbus  and  South- 
er 1  Ohio  Electric  Company,  on  January 
14  1976,  tendered  for  filing  proposed 
eh  mges  in  its  FPC  Electric  Service  Tariff, 
Rite  Schedule  No.  24.  The  proposed 
changes  would  increase  revenues  from 
ju  [isdictional  sales  and  service  by  $407,- 
18  S  based  on  the  twelve-month  period 
erding  June  30,  1975.  The  fuel  adjust- 
m;nt  clause  contained  in  the  proposed 
ra  te  schedule  has  been  prepared  to  c<hi- 
farm  with  present  Commission  regula- 
tions   concerning    the    form    of    such 

cl  ^US6S. 

The  Company  has  been  serving  at 
wiolesale  the  City  of  Columbus.  Ohio 
pi  irsuant  to  a  contract  which  terminated 
OIL  December  31,  1975.  which  contract 
aiid  rates  are  contained  in  Commission 
Rite  Schedule  No.  24.  The  rates  con- 
tJlned  in  the  new  rate  schedule  tendered 
fcr  filing  to  supersede  Conmiission  Rate 
Sthedule  No.  24  are  cwitained  in  a  bid 
contract  submitted  by  the  Company  to 
tlieCity. 

The  Company  requests  waiver  of  the 
n>Uce  requirements  contained  in  Sec- 
ti  ons  35.3  and  35.13  of  the  Commission's 
ri  filiations,  and  asks  that  the  rate  sched- 
ule  be  made  effective  January  1.  1976. 
1  he  Company  states  that  the  additional 
rfcvenue  is  needed  to  help  to  offset  In- 
cf  eases  in  the  cost  of  providing  electric 
service  as  well  as  increases  In  the  cost  of 
fkcillties  and  capital  required  to  provide 
s|ich  services. 

A  copy  of  the  filing  has  been  served 
iJpon  the  City  of  Columbus,  Ohio. 


[Project  No.  2760] 

CORDOVA  PUBUC  UTILITIES 

Application  for  Preliminary  Permit 

Janttary  22,  1976. 

Public  notice  is  hereby  given  that  an 
appUcatlon  for  preliminary  permit  was 
filed  on  September  2.  1975.  under  the 
Federal  Power  Act  (16  U.S.C.  SS  791a- 
825r)  by  Cordova  Public  Utilities  of  Cor- 
dova, Alaska  (Corresjjondence  to:  The 
Manager.  Cordova  Public  Utilities,  City 
of  Cordova,  P.O.  Box  20.  Cordova.  Alaska 
99574:  Harstad-Galliett,  P.O.  Box  9760. 
Seattle.  Washington  98109:  and  Harstad- 
Galliett.  746  "F"  Street.  Anchorage,  Alas- 
ka 99501)  for  the  proposed  Power  Creek 
Project  No.  2760  located  in  the  third 
jurdicial  district,  Alaska,  near  the  City 
of  Cordova,  on  Power  Creek  within  the 
Chugach  National  Forest. 

The   proposed    Power    Creek   Project 
would  have  an  average  annual  output  ini- 
tially of  approximately  30.000  MWH  and 
ultimately  of  approximately  90.000  MWH 
to  be  used  in  the  City  of  Cordova  and  its 
environs  and  would  consist  erf:    (1)    a 
gravel  shell  dam  on  Power  C^reek  with  a 
reservoir  to  water  surface  elevation  550 
feet;  (2)  a  second  stage  dam  further  up- 
stream creating  a  reservoir  to  water  sur- 
face elevation  660  feet;  (3)  spillways  de- 
signed to  pass  the  probable  maximum 
flood:    (4)   a  steel  low  pressure  conduit 
about  7.700  feet  long  and  about  8Mj  feet 
In  diameter;  (5)  a  surge  tank;  (6)  a  steel 
penstock  about  1.700  feet  long;    (7)    a 
powerhouse  at  elevation  40  feet  m.sJ., 
containing  a  5,000  kW  generator  with 
provision  for  a  future  5,000  kW  unit;  and 
(8)  a  second  powerhouse  at  the  upstream 
dam,  elevation-560  feet  m jJ..  containing 
a  5,000  kW  generating  unit. 

A  preliminary  permit  does  not  author- 
ize construction  of  a  pnroject.  A  permit. 
If  Issued,  gives  the  Permittee,  during  the 
term  of  the  permit,  the  right  of  priority 
of  application  for  license  while  the  Per- 
mittee undertakes  the  necessary  studies 
and  examinations  to  determine  the  engi- 
neering and  economic  feasibility  of  the 
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proposed  project,  market  for  the  power, 
and  all  other  necessary  information  for 
inclusion  in  an  application  for  license. 
Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March  29. 
1976.  file  with  the  Federal  Power  Com- 
mission. Washington.  D.C.  20425,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  §  1.8  or  §  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  It  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
beccnne  a  party  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  a  petition  to  intervene  In  ac- 
cordance with  the  Commission's  Rules. 
The  application  is  on  file  with  the  Com- 
mission and  is  available  for  public  in- 
spection. 

Mary  Kn>D  Peak. 
Acting  Secretary. 

|PR  Doc.76-2817  Plied  1-29-76:8:45  am] 


[Docket  No.  ER76-151) 

DELMARVA  POWER  AND  U6HT  CO. 

Extension  of  Procedural  Dates 

January  26,  1976. 

On  January  21, 1976,  Staff  Counsel  filed 
a  motion  too  extend  the  procedural  dates 
fixed  by  order  Issued  Octolser  31,  1975, 
in  the  above-designated  proceeding. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  in  the 
above  proceeding  are  modified  as  follows : 

Service    of    Staff   Testimony,    February    27, 

1976. 
Servioe  of  Intervenor  Testimony,  March  12, 

1976. 
Service   of    Company    Rebuttal,    March    26, 

1976. 
Hearing,  April  16,  1976  (10  a.m..  tja.t.) . 

Mary  Kn>D  Peak, 
Acting  Secretary. 

[FR  Doc.76-2840  FUed  1-29-76:8.45  am) 


(Docket  No.  RP7&-114I 

EAST  TENNESSEE  NATURAL  6AS  CO. 

Furttter  Extension  of  Procedural  Dates 

Jantjary  22,  1976. 

On  January  20,  1976.  Staff  Counsel 
filed  a  motion  to  extend  the  procedural 
dates  fixed  by  order  Issued  April  14. 
1975.  as  most  recenUy  modified  by 
notice  Issued  December  12,  1975.  in  the 
above-designated  proceeding. 

Up<m  consideration,  notice  Is  hereby 
given  that  the  procedural  dates  In  the 
above  proceeding  are  modified  as  follows : 

Service  of  Staff  Testimony,  February  6, 
1976. 

SMTtce  of  Intnrvenor  Testimony,  Febru- 
ary 30.  1978. 

Servioe  of  Company  Rebuttal.  March  19. 
1978. 

Hearing,  Mardi  30.  1976   (10  a.m..  ejB.t.). 

Makt  Knn>  Peak, 
Acttng  Secretary. 

[VB  Doo.76-2800  FUed  l-39-7e;8:46  am] 


(Docket  No.  RP  72-134  (PaA76-6a)  ] 

EASTERN  SHORE  NATURAL  GAS  CO. 

Purchased  Gn  Cost  Adjustment  to  Rates 
and  Charges 

January  22. 1976. 

Take  notice  that  Eastern  Shore  Nat- 
ural Gas  Company  (Eastern  Shore)  on 
January  14,  1976.  tendered  for  filing  Re- 
vised Seventeenth  Revised  Sheet  No.  3A 
and  Revised  Seventeenth  Revised  PGA-1 
to  its  FPC  C5as  Tariff.  Original  Volume 
No.  1.  Iliese  revised  tariff  sheets,  to  be- 
come effective  January  1.  1976,  will  de- 
crease the  commodity  or  delivery  charges 
of  Eastern  Shore's  Rate  Schedules  CD, 
CD-E,  G-1.  Ei-1,  I-l  and  PS-1.  by  1.6* 
per  Mcf  to  reflect  the  equivalent  de- 
crease of  Transcontinental  Gas  Pipe 
Line  Corporation  iTransco).  Eastern 
Shore's  sole  supplier,  in  its  December  15 
filing.  Transco's  filing  reflected  settie- 
ment  rates  further  adjusted  for  a  "track- 
ing" rate  decrease  of  1.6e  per  Mcf  filed 
on  December  1.  1975,  in  Docket  No.  RP 
72-99  to  become  effective  January  1. 
1976.  Such  "tracking"  rate  decrease  was 
made  pursuant  to  the  formula  contained 
in  Section  20  of  the  General  Terms  and 
Conditions  of  Transco's  PPC  Gas  Tariff, 
First  Revised  Volume  No.  1,  to  reflect  the 
net  curtailment  related  credits  and 
debits  to  customer's  bills  as  recorded  on 
Transco's  books  as  of  October  31, 1975. 

Pursuant  to  Section  154.5.  of  the  Reg- 
ulations under  the  Natural  Gas  Act, 
Eastern  Shore  respectfully  requests 
waiver  of  the  notice  requirements  of 
Section  154.22  of  those  Regulations  and 
of  Section  20.2  of  the  General  Terms 
and  Conditions  of  its  Tariff,  to  the  ex- 
tent necessary,  to  permit  the  tarUI 
sheets  submitted  herewith  to  become  ef- 
fective as  of  January  1.  1976.  to  coin- 
cide with  the  proposed  effective  date  of 
Transcontinental 's  rate  changes.  In  sup- 
port thereof.  Eastern  Shore  states  that 
computation  problems  delayed  Its  sub- 
mission of  these  sheets  to  counsel  t>e- 
fore  January  13.  1976,  tiiereby  prohib- 
iting its  compliance  with  the  applicable 
notice  requirements. 

Copies  of  the  flllng  have  been  mailed 
to  eaich  of  the  Company's  Jurisdlctttmal 
customers  and  to  interested  State  Com- 
missions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission.  825  North  Capitol 
Street.  N.E..  Washington.  D.C.  20426.  In 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR.  1.8.  1.10).  All  such 
petitions  or  protests  should  be  flled  on 
or  before  February  7.  1976.  Protests  will 
be  considered  by  the  Commission  In  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
flle  a  petition  to  intervene.  Copies  of  this 
flllng  Sin  on  file  vrith  the  Commlsskm 
and  avai)|kble  for  public  Inspection. 

Mast  Kidd  Peak. 
AcUng  Secretary. 

[FS  Doc.76-2814  FUed  l-B9-76;8:4fi  am) 


[Docket  No.  RP  73-184  (POA  76-9)  ] 
EASTERN  SHORE  rMTURAL  GAS  Ca 

Purchased  Gas  Coat  AdKntment  to  Rates 
andCh*r|*s 

January  23, 1976. 

Take  notice  that  Eastern  Shore  Nat- 
ural Gas  Company  (Eastern  Shore)  on 
Janu£U7  19.  1976.  tendered  for  filing 
Substitute  Second  Revised  Seventeenth 
Revised  Sheet  No.  3A  and  Substitute 
Second  Revised  Seventeenth  Revised 
PQA-1  to  Its  WC  Gas  Tariff.  Original 
Volume  No.  1.  lliese  revised  tariff  sheets, 
to  beccune  effective  February  1.  197fi. 
are  to  be  substituted  for  the  revi.<:»d 
tariff  sheets  (Second  Revised  Seven- 
teenth Revised  Sheet  No.  3A  and  Second 
Revised  Seventeenth  PGA-1)  flled  by 
Eastern  Shore  on  January  14,  1976. 
These  substitute  revised  sheets  an  flled 
to  reflect  the  December  31,  1975  filing  of 
Eastern  Shore's  sole  supplier.  Trans- 
continental Gas  Pipe  Line  Corporation 
(Transco) .  in  Docket  Nos.  RP  72-99  and 
RP  75-75.  T*»naco  filed  Its  revised  tariff 
sheets  pursuant  to  its  Emergency  Gas 
Adjustment  Clause  contained  in  Section 
23  of  the  General  Terms  and  Conditions 
of  its  PPC  C3as  Tariff.  Transco's  sheets 
reflected  an  advance  payment  "track- 
ing" Increase  In  accordance  with 
Transco's  settlement  agreement  in 
Docket  No.  RP  7S-75,  which  was  cfertifled 
to  the  Commtekm  for  its  approval  on 
December  4,  1976,  and  Is  pending  action 
by  the  CoaaoitsUm.  Bastem  Shore's  re- 
vised tariff  sheets  will  Increase  the  com- 
modity or  deBvery  charges  of  its  Rate 
Schedules  CD,  CD-E.  G-1.  E-1.  I-l  and 
PS-1  bv  $1.7#  per  Mcf  to  reflect 
Transco's  equivalent  Increase. 

Pursuant  to  Section  154.51  of  ^he 
Reirulatioas  under  the  Natural  Gas  Art. 
Eastern  Shore  respectfully  reque<:ts 
waiver  of  ttie  notice  requirements  of  Sec- 
tion 154.2S  of  those  Regulations  and  of 
Section  20.2  of  the  G«ieral  Terms  and 
Conditions  of  its  TuriS,  to  the  exteit 
necessary,  to  permit  the  tariff  sheets  .sub- 
mitted to  become  effective  as  of  Pebn'- 
ary  1.  1978.  to  coincide  with  the  proposed 
effective  date  of  Transco's  rate  Increa-^e. 
In  support  thereof,  Eastern  Shore  .states 
that  Transco's  flllng  of  Its  revised  tariff 
sheets  on  Deoonber  31.  1975.  along  with 
oomputatlon  problems  delayed  its  sub- 
mission of  these  sheets  to  counsel  before 
January  19,  1976,  therdiy  prohibiting  its 
compliance  with  the  applicable  notKe 
requirements. 

Copies  of  this  flllng  have  been  mailed 
to  each  of  the  Company's  jurisdictional 
customers  and  to  interested  State  Com- 
missions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  flle  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission.  825  North  Capitol 
Street.  N.E..  Washington,  D.C.  20426. 
In  accordance  with  Sections  1.8  and -1.10 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CJP.R.  1.8.  1.10).  All 
such  petitions  or  protests  should  be  flled 
on  or  before  February  11,  1976.  Protests 
will  be  considered  by  the  Commission  In 
detOTninlng  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make  pro- 
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testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  available  for  public  inspection. 

Mary  Kidd  Peak. 
Acting  Secretary. 

[PB  Doc.76-2832  FUed  l-29-76;8:45  am] 


NOTICES 

filini  are  on  file  with  the  Commission  and 
available  for  public  inspection. 

Mast  Kmo  Pxak, 

Acting  Secretary. 

|I<R  Doc.76-2843  Filed  1-29-76:8:45  am] 


filing  are  on  file  Wltli  the  Commission 
and  avaUeble  for  public  Inspection. 

Mast  Kmo  Psak. 
Acting  Secretarn. 

[FB  Ooc.78-2846  FUed  l-29-76;8:46  vn] 


(Docket  No.  BP  72-134  (PGA76-8)  ] 

EASTERN  SHORE  NATURAL  GAS  CO. 

Purchased  Gas  Cost  Adiustment  to  Rates 
and  Charges 

jAmjARY  23,  1976. 
Take  notice  that  Eastern  Shore  Na- 
tural Gas  Company  (Eastern  Shore)  on 
January  14. 1976,  tendered  for  filing  Sec- 
ond Revised  Seventeenth  Revised  Sheet 
No  3A  and  Second  Revised  Seventeenth 
PGA-1  to  its  FPC  Gas  Tariff.  Original 
Volume  No.  1.  These  revised  tariff  sheets, 
to  become  effective  February  1,  1976,  will 
increase  the  commodity  or  delivery 
charges  of  Eastern  Shore's  Rate  Sched- 
xiles  CD.  CD-E,  G-1,  I-l  and  PS-1  by 
0.6^  per  Mcf  to  reflect  a  corresponding 
advance  payment  "tracking"  Increase  In 
Transcontinental  Gas  Pipe  Une  Corpo- 
ration's (Transco)  commodity  or  delivery 
charges  as  a  result  of  the  Inclusion  in 
rate  bas  of  $27,833,016,  such  amount  rep- 
resenting the  net  increase  in  advance 
payment  amount  as  of  November  30, 
1975,  for  which  a  filing  had  not  been 
previously  submitted. 

Pursuant  to  Section  154.51  of  the  Reg- 
ulations under  the  Natural  Gas  Act, 
Eastern  Shore  respectfully  requests 
waiver  of  the  notice  requirements  of  Sec- 
tion 154.22  of  those  Regulations  and  of 
Section  20.2  of  the  General  Terms  and 
Conditions  of  its  Tariff,  to  the  extent 
necessary,  to  permit  the  tariff  sheets  sub- 
mitted herewith  to  become  effective  as 
of  February  1,  1976,  to  coincide  with  the 
proposed  effective  date  of  Transco's  rate 
increase.  In  support  thereof.  Eastern 
Shore  states  that  computation  problems 
delayed  its  submission  of  these  sheets  to 
counsel  before  January  13,  1976,  thereby 
prohibiting  its  compliance  with  the  ap- 
plicable notice  requirements. 

Copies  of  this  filing  have  been  mailed 
to  each  of  the  Company's  jiarisdictional 
customers  and  to  interested  State  Com- 
missions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street.  N.E.,  Washington.  D.C.  20426,  In 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  <  18  C.F.R.  1.8,  1.10).  All  such 
petitions  or  protests  should  be  fifed  on  or 
before  February  7.  1976.  Protests  will  be 
considered  by  the  Commission  tn  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro- 
testants parties  to  the  proceeding.  Any 
pers<Hi  wishing  to  become  a  party  must 
file  a  petition  to  tntervene.  Copies  of  this 


Docket  No.  RP  72-134  (PGA  76-9A)  ] 

EASTERN  SHORE  NATURAL  GAS  CO. 

Purtchased  Gas  Cost  Adjustment  to  Rates 
and  Charges 

January  23,  1976. 

Tike  notice  that  Eastern  Shore  Nat- 
ural Gas  Company  (Eastern  Shore)  on 
January  19.  1976,  tendered  for  filing  Al- 
tem  ite  Seventeenth  Revised  Sheet  No. 
3A  and  Alternate  Seventeenth  Revised 
PGi-1  to  Its  FPC  Gas  Tariff,  Original 
Vokme  No.  1.  These  alternate  revised 
taril  r  sheets,  to  be  effective  February  1, 
1976,  will  increase  the  commodity  or  de- 
liveiy  charges  of  Eastern  Shore's  Rate 
Schedules  CD,  CD-E.  G-1,  E-1.  I-l  and 
PS-  L  by  $1.7^  per  Mcf  to  reflect  corre- 
spor  ding  increases  in  the  commodity  or 
delivery  charges  of  Transcontinental  Gas 
Pipe  Line  Corporation  (Transco),  East- 
em  Shore's  sole  supplier.  Transco  filed  Its 
alte-nate  tariff  sheets  on  December  31, 
197= .  on  top  of  the  filed  rates  in  Docket 
No.  RP  75-75,  as  adjusted,  in  the  event 
the  r  Commission  has  not  acted  on 
's   pending   settlement  in   that 


Tra  asco'! 
doci  ;et. 

Pu-suant  to  Section  154.51  of  the  Reg- 
ulations under  the  Natural  <jas  Act, 
Eas  em  Shore  respectfully  requests 
wai  'er  of  the  notice  requirements  of  Sec- 
tion 154.22  of  those  Regiilations  and  of 
Sec  .ion  20.2  of  the  General  Terms  and 
Corditions  of  its  Tariff,  to  the  extent 
nee  !s.sary,  to  permit  the  tariff  sheets  suh- 
mit  xd  herewith  to  become  effective  as  of 
February  1,  1976,  to  coincide  with  the 
pro  josed  effective  date  of  Transco's  rate 
inci  3ase.  In  support  thereof.  Eastern 
Sh<  re  states  that  Transco's  filing  of  its 
rev  sed  tariff  sheets  on  December  31, 
197).  along  with  computation  problems 
dell  lyed  its  submission  of  these  sheets  to 
cou  osel  before  January  W,  1976,  thereby 
protiibiting  its  compliance  with  the  ap- 
plic  able  notice  requirements. 

C  opies  of  this  filing  have, been  mailed 
to  ijach  of  the  Company's  jurisdictiOTial 
customers  and  to  Interested  State  Com- 
mit sions. 

J  jiy  person  desiring  to  be  heard  or  to 
pre  test  said  filing  should  file  a  petition  to 
intervene  or  protest  with  the  Federal 
Pofrer  Commission.  825  North  Capitol 
Sti'eet,  NJ:.,  Washington,  D.C.  20426.  in 
accordance  with  Sectioiu  1.8  and  1.10  of 
ths  Commission's  Rules  of  Practice  and 
Procedure  (18  CJ'JL  1.8.  1.10).  All  such 
peiiUons  or  protests  should  be  filed  oa 
or  before  February  II,  1976.  Protests  will 
he  considered  by  the  Commlaston  in  de- 
inlng  the  appropriate  action  to  be 
b\rt  will  not  serve  to  make  pro- 
parties  to  the  proceeding.  Any 
wishing  to  become  a  party  must 
a  petition  to  intervene.  Copies  of  this 


[Docket  No.  BP7a-134] 

EASTERN  SHORE  NATURAL  GAS  Ca 

Purchased  Gas  Cost  Adjustment  to  Rates 
and  Charges 

Januasy  23, 1976. 

Take  notice  that  Eastern  Shcwre  Nat- 
ural Gas  Company  (Eastern  Sftiore)  on 
January  14.  1976,  tendered  for  filing  Sec- 
ond Revised  Sixteenth  Revised  Sheet  No. 
3A  and  Second  Revised  Sixteenth  Re- 
vised PGA-1  to  its  FPC  Gas  Tariff,  Orlgl- 
n£d  Voliune  No.  1.  These  revised  tariff 
sheets,  to  be  effective  December  4.  1975, 
are  to  be  substituted  for  Eastern  aiore's 
December  11,  1975  filing  (Revised  Six- 
teenth Revised  Sheet  No.  3A  and  Revised 
Sixteenth  Revised  PGA-1) . 

Pursuant  to  Section  154.51  of  the  Reg- 
lalations  under  the  Natural  Gas  Act, 
Eastern  Shore  respectfully  requests 
waiver  of  the  notice  requirements  of  Sec- 
tion 154.22  of  those  Regulations  and  of 
Section  20.2  of  the  General  Terms  and 
Conditions  of  its  Tariff,  to  the  extent 
necessary,  to  permit  the  tariff  sheets 
submitted  to  become  effective  as  of  De- 
cember 4, 1975. 

Copies  of  the  filing  have  been  mailed 
to  each  of  the  Company's  jurisdictional 
customers  and  to  interested  State  Com- 
missions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  PederjJ 
Power  Commission,  825  North  Capitol 
Street,  N.E.,  Washington.  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CJ.R.  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  February  7,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appr(H)rlate  action  to  be 
taken,  but  will  not  serve  to  make  Pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  available  for  public  Inspection. 

Mary  KmD  Peak. 
Acting  Secretarv. 

[FR  Doc  .76-2848  Filed  1-29-78;  8: 46  am] 
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[IJocket  Nos.  CP76-06.  etc.;  CP75-2501 

EL  PASO  ALASKA  COl.  ET  Al. 

Supplement  to  AppMcaMon 

JAinjARY  23, 1976. 

Take  notice  Hiat  on  January  5,  1976. 
Northwest  Alaska  Company  (Northwest 
Alaska)  and  Northwest  Pipeline  Corpo- 
ration (Northwwt) .  P.O.  Box  1526,  Salt 
Lake  City,  Utah  84110,  filed  in  Docket 
No.  CP75-260  a  supplement  to  the  ap- 
plication of  March  3.  1975,  fUed  in  said 


KDEItAl  REGISTER.  VOL  41,  NO.  11— IWOAY,   JAMOA«Y  30,   !♦?» 


NOTICES 


46S3 


docket  pursuant  to  Section  3  of  the  Nat- 
ural Gas  Act  by  Northwest  Alaska  for 
an  order  ot  the  Commisslcm  authcnizing 
the  exportation  of  natural  gas  by  Nortti- 
west  Alaska  from  the  United  States  to 
Canada  and  the  Importation  of  natural 
gas  from  Canada  to  the  United  States, 
all  as  more  fully  set  forth  in  the  supple- 
ment to  application  on  file  with  the  Com- 
mission and  open  to  public  inspectkxi. 

Applicants  state  that  the  authorizaticm 
which  Northwest  Alaska  has  previously 
requested  fixm  the  Commission  in  the 
Instant  docket  is  a  part  of  the  Gas  Arctic 
Project,  which  would  effect  the  trans- 
portation  of  natural  gas  from  Aladca  to 
the  contiguous  states  of  the  United 
States.  ./Uipllcants  state  further  that  by 
motion  filed  December  30,  1975,  North- 
west requested  to  be  joined  as  an  appli- 
cant in  the  Instant  proceeding. 

Applicants  state  that  Northwest  is  a 
vboQy-inmed  subsidiary  of  Northwest 
Energy  Company  and  1b  an  afllllate  of 
Northwest  Alaska.  It  Is  further  stated 
that  Aivllcants,  and  Standard  Oil  Com- 
pany of  California  (Standard)  have  en- 
tered Into  an  advance  payment  agree- 
ment dated  Decanbo-  15,  1975,  whereby 
Northwest  has  agveed  to  make  payments 
to  Standard  in  consideration  for  Stand- 
ard's granting  to  Northwest  the  rifi^  to 
purchase  all  of  Standard's  unreserved 
share  of  natural  gas  produced  from  the 
Prudhoe  Bay  Rtid  in  Alaska.  It  Is  stated 
that  Ara>Hcants  xmderstand  that  Stand- 
ard will  own  slii^tly  less  than  one  per- 
cent of  the  unit  area  when  established. 
It  is  estimated  that  the  advance  payment 
agreement  with  Standard  may  result  In 
the  comnltment  to  Northwest  of  ap- 
prozlmatdy  215  million  Mcf  of  gas.  It 
is  stated  that  the  final  production  rates 
from  the  Prudhoe  Bay  Field  will  d^iend 
on  the  unittBatkm  agreemoits  and  ap- 
IBt>vals  by  tb.e  State  of  Alaska,  but  that 
It  is  expected  that  i4>DroximateIy  2,250,- 
000  Mcf  <a  gas  would  be  available  trcm 
the  field  and  that  Standard's  share  of 
such  gas  would  be  approximately  21.500 
Mcf  per  day.  It  Is  further  stated  that 
Northwest  Alaska  has  not  foreclosed  ef- 
forts on  its  part  to  contract  for  other 
volumes  of  natural  gas  located  in  the 
State  of  Alaska  and  will  continue  as  a 
competitor  with  other  companies  in 
seeking  to  contract  for  natural  gas  in 
both  Alaska  and  Canada. 

Any  person  dwdrlng  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
supplement  to  application  shoxild  on  or 
heian  February  9.  1976.  file  with  the 
Federal  Power  C<munission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require- 
ments of  the  Oommislon's  Rules  of  Prac- 
tice and  Procedure  (18  CFR  1.8  or  1.10) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  prateete 
filed  will  be  considered  l^  It  In  determin- 
ing the  apropriate  action  to  be  taken  but 
will  not  serve  to  make  the  Protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  proceeding 
or  to  participate  as  a  party  in  any  hear- 
ing therein  must  file  a  petltloa  to  inter- 
vene in  accordance  with  ttie  Commis- 


slon's  Rules.  PersoDs  who  have  hereto- 
fore filed  protests,  petttkms  to  tnterrene. 
or  notices  at  Intervention  In  the  Instant 
docket  or  in  the  consolidated  proeeedlngB 
need  not  file  again. 

Mast  Kmo  Peak, 
Acting  Secretary. 

(FR  Doc.76-285a  FUed  l-2»-76:8:46  am) 


a  party  to  a  proceeding  (M- to  parttdpate 
as  a  par^  in  any  hearing  thveln  must 
file  a  petltkm  to  Intervene  In  aooordance 
with  the  CommlHwlon's  Rules. 

Makt  Kdd  Pbak. 
Acting  Seeretarg. 

IFft  Doc.7e-3816  FUwl  l-2»-76:8:46  am] 


(Dockst  No.  CFOl-eai 

EL  PASO  NATURAL  GAS  Ca 

PBtnion  To  Ainond 

jAifUARY  22,  1976. 

Take  notice  that  on  January  8,  1976, 
El  Paso  Natural  Gas  Company  (Peti- 
tioner), Poet  Office  Box  1492,  El  Paso, 
Texas  79978,  filed  In  Docket  No.  CP61- 
92  a  petition  to  amend  the  order  of  the 
Commission  ot  January  11, 1965  (33  FPC 
34) ,  as  aniMnded.  ftnulng  a  oertlflcate  of 
public  oonvenlenoe  and  necessity  in  said 
docket  pursuant  to  Section  7(c)  of  the 
Natural  Gas  Act,  to  authorize  the  de- 
livery to  and  exchange  of  natural  gas 
with  Northern  Natural  Oas  Company 
(Northern)  that  Petitioner  produces 
from  the  Urschel  No.  1  W«^  Etemidiill 
County,  Texas,  and  the  construction  and 
operation  of  facilities  to  transport  said 
gas  to  Nort±iem,  all  as  voon  fully  set 
forth  in  the  petition  to  amend  on  file 
with  the  CTommlssion  and  open  to  public 
inspection. 

Petitioner  estimates  that  1,600,000 
Mcf  of  gas  win  be  recoverable  from  the 
Urschel  No.  1  well  and  that  Initially,  on 
an  avera«e  day,  1.000  Mcf  of  gas  will  be 
produced.  It  is  stated  that  connection  of 
said  well  would  ms^e  available  to  Peti- 
tioner, by  dlsplacemait,  at  Petlticmer's 
Plains  CTompressor  station  quantttles  of 
gas  equivalent  to  those  delivered  to 
Northern  from  said  well,  thus  obviating 
the  need  for  duplicative  facilities  and  ex- 
penditures. 

Petitioner  reqeusts  the  authorisation 
of  the  Commission  to  construct  and 
operate  approximately  2.34  miles  of 
41^ -inch  pipdine  with  appurtenances. 
Including  a  4^-inch  standard  orifice 
meter  run  and  a  dehydratian  imit,  to 
connect  the  Urschel  No.  1  W^  to  North- 
on's  existing  12%-inch  pipeline  in 
Hemphill  County,  Texas.  Petltlaner  esti- 
mates that  the  cost  of  the  proposed 
facilities  would  be  approximately  $156,- 
331,  which  costs  Petitioner  would  finance 
from  internally  generated  funds. 

Any  poBon  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
FWimiary  18.  1976.  file  with  ttie  FMeral 
Powor  Cammlaslon,  Washington.  D.C 
20426,  a  petttion  to  Intervene  or  a  pro- 
test in  aecocdanoe  with  the  requliementa 
of  the  Conmriiwlon's  Rules  of  Practice 
and  Prooednre  (18  cm  1 J  or  1.10)  and 
the  Ragulatians  under  the  Natural  Oas 
Act  (18  CFB.  157.10).  All  protests  filed 
with  the  OommlsBlan  wil  be  cosiilderad 
by  it  in  detennlning  the  approprtate 
action  to  be  taken  but  will  not  serve  to 
make  tho  pratestants  piuttas  to  the  pro- 
ceeding. Any  penoD.  wishing  to  become 


[Doek««  No.  075-706] 

FELMONT  OIL  Ca  (OKRATOR).  ET  AL. 

Order  Daalgnaling  IMtar  for  H—rim  and 


Jahuaxt  23,  1976. 

On  June  23.  1975.  Fetancmt  Oil  Com- 
pany (Ftimont)  filed  in  Dodcet  No.  CI 
75-766  an  mwllcatlon  jrazBoant  to  Sec- 
tion 7(b)  of  the  Itatural  Oas  Act  to 
partially  abandon  the  sale  of  natural  gas 
tn  Intentate  commeroe  to  Texas  East- 
em  lYansmlsslon  OorporatJMi  (Texas 
Easton)  attributable  to  F«lmont's 
f armout  rights  Umlted  to  a  d^th  down 
to  2,929  feet  in  the  shallow  h<s1aons  un- 
derlying the  Brushy  Grade  Uhit.  Lavaca 
and  De  Witt  OountleB,  Texas  RJt.  Dis- 
trict No.  2  (Oulf  Coast  Area) .  Fehnont 
states  that  it  earned  farmout  rights 
from  Highland  Resouroes  inc.  (High- 
land) on  certain  oil.  gas.  and  mineral 
leases  covering  the  Brushy  Credc  Unit 
and  that  the  farmout  was  made  sub- 
ject to  a  July  19,  1973  oontsact'  between 
Highland  and  Texas  En  stem.  Aooording 
to  Pelmont.  Highland  ■Mlrmd  *  aU  of  its 
working  tntcrest  In  the  diaUow  horlxons 
of  the  BroBhy  Creek  Uhlt  to  Fdmont 
and  various  other  interest  holders.  Pel- 
mont  states  that  no  jurisdictional  sales 
have  been  made  from  the  subject  acre- 
age. 

Pursuant  to  the  provisions  of  the  farm- 
out  agreement,  Fdmcnt  drlBed  a  test  well 
in  the  shallow  horlaons  which  indicated 
only  limited  gas  reaerves  of  low  Btu  con- 
tent. By  letter  dated  October  24, 1975,  in 
reply  to  a  staff  Inquiry.  Felmont  states 
that  it  estimates  mxnoxlmatdy  330,000 
Mcf  of  tested  recoverable  resoves  and 
660.000  Mcf  of  untested  recoverable  re- 
serves, but  contwids  that  ouMre  than  half 
of  the  imtestad  xeeei'ves  could  easily  "go 
to  water"  if  production  were  to  com- 
mmoe.  Fdmont  also  states  that  the  well 
is  currently  shut-in  p*"^"g  disposition 
of  the  abandonment  i^ipUeation. 

AddlttanaDy,  in  its  rei^  letter  of  Octo- 
ber 24,  1975.  FUmont  states  that  the 
tnnqxrtatlon  facilities  of  Texas  Eastern 
to  v^ikh  the  reeerves  are  presently  dedi- 
cated, are  located  approximately  5.5 
miles  from  the  subject  weU,  at  the  tall- 
gate  at  a  processing  plant  of  Shdl  Oil 
Company.  Ihe  only  presently  available 
gathering  facilities  capable  of  transport- 
ing the  gas  to  that  pdnt  are  those  of 
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Shell.  However,  Pelmont  states  that  due 
to  the  lack  of  recoverable  liquid  hydn>- 
cartxms.  and  the  low  Btu  content  of  the 
gas.  Shell  released  the  acreage  from  the 
processing  plant,  claiming  that  they  are 
not  obligated  to  receive  gas  of  such  low 
quality.  Therefore,  without  Shell's  gath- 
ering facilities,  Felmont  contends  It 
would  be  uneconomical  to  construct  a  5.5 
mile  gathering  line  and  compression  fa- 
cilities solely  for  one  well  that  is  capable 
of  producing  approximately  300  Mcf  per 
day  at  200  pslg.  If  an  abandonment  is 
granted.  Pelmont  contemplates  an  Intra- 
state sale  of  the  recoverable  reserves  to 
a  pipeline  that  runs  within  800  feet  of  the 
subject  well.  By  letter  dated  May  2,  1973 
to  Felmont,  Texas  Eastern  agreed  to  the 
abandonment   of   the  shallow  horizons 

only. 

The  July  1972  contract  between  High- 
land and  Texas  Eastern  provides  In  Ar- 
ticle V  that  the  subject  gas  is  to  be  deliv- 
ered imder  the  contract  by  the  seller" 
at  such  pressure  as  may  be  necessary  to 
effect  delivery  of  such  gas  into  buyer's 
main  transmission  line  against  an  op- 
erating pressure  in  said  transmission  line 
not  in  excess  of  1035  pounds  psig."  As 
a  result  of  the  reluctance  of  Felmont  to 
provide  the  necessary  compression  and/ 
or  construction  of  a  line  to  the  delivery 
point  of  Texas  Eastern's  system,  Felmont 
has  never  commenced  delivery  of  the 
subject  gas  from  the  shallow  horizons 
Into  Interstate  commerce  under  the  terms 
of  the  certificates   issued   to  Highland 
(Pehnont's  predecessor  in  interest)    in 
Docket  No.  CI68-649.  From  the  foregoing 
it    appears    to    this    Commission    that 
quantities  of  gas  which  have  been  dedi- 
cated to  the  interstate  market  pursuant 
to  the  certificate  received  by  Higtiland  in 
Docket  No.  CI68-649  required  Pelmont 
to  comply  with  the  terms  of  that  certifi- 
cate. 

As  It  is  well  established  that  there  can 
be  no  withdrawal  of  gas  once  dedicated 
to  the  Interstate  market  from  interstate 
movement  without  prior  approval  of  the 
Commission  under  Section  7(b)  *  the  sale 
proposed  to  be  abandoned  in  Docket  No. 
0175-786  may  only  lawfully  be  termi- 
nated after  such  Commission  approval. 
This  order  will  therefore  direct  that  a 
hearing  be  convened  to  ascertain  the 
facts  and  circumstances  imderlying  the 
jurisdictional  operations  of  Felmont  un- 
der the  Natiiral  Gas  Act.  Prom  a  pubUc 
interest  standpoint  we  also  think  that 
since  there  are  a  number  of  administra- 
tive remedies  presently  available  to  Pel- 
mont which  may  provide  the  reqxilsite  re- 
lief and  provide  for  the  construction  and 
Installation  of  the  necessary  gathering 
and  compression  facilities  thereby  fa- 
cilitating the  commencement  of  the  flow 
of  gas  previously  certificated  for  sale  to 
interstate  commerce,  we  shall  order  that 
the  hearing  be  held  to  determine  among 
other  things,  the  feasibility  of  appropri- 
ate rate  or  emergency  relief. 

Addtttonaily.  the  Commission  finds  it 
neeesHury  to  Jotn  Texas  Eastern  as  a 
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NOTICES 

respondent  In  the  Instant  proceed- 
to  view  of  the  fact  that  as  an  integral 
to  the  taterstate  trsmsportatlon  and 
of  the  subject  gas.  it  may  have  an 
affirmative  duty  as  a  public  utility  to  take 
acticm  which  Is  reasonably  neces- 
to  provide  adequate  and  reliable 
to  its  customers,  thereby  prevent- 
the  loss  of  the  subject  gas  from  the 
interstate  to  the  totrastate  market. 

order  to  develop  a  complete  record 
this  proceeding,  such  proceeding 
shduld  develop,  and  Pehnont  shall  be 
reqiired  to  submit  evidence  and  testi- 
mo  ly  concerning  the  following,  but  not 
limited  to: 

A  copy  of  the  farmout  production  agree- 
it  and  any  and  all  amendments  thereto 
Felmont  and  Highland  as  weU  as 
._y  fully  explaining  the  lighta  and 
„  of  each  party  under  such  agreement. 
A  detailed  evidentiary  presentation  and 
Ii.down  by  both  Pelnvont  and  Texas  Eaat- 
regardlng  what  additional  production 
and/or  prices  would  be  required  to 
maintain  the  production  of  the  remaining 
prolucible  reserves  through  the  Installation 
Id  operation  of  the  necessary  gathering  and 
impression  facilities  Including  full  docu- 
mentation as  to  the  unit  price  at  which  such 
uni  .ertaklng  would  be  feasible. 

A  detailed  analysis  and  presentation  by 
Felbaont   of   the   remaining   reserves   In   the 
sutject  well  Including  a  complete  explana- 
of   an   tests   conducted,   and   technical 
dat^  relied  upon  to  arrive  at  the  estimated 
ves  as  weU  as  copies  thereof. 
Why  Felmont  has  not  sought  to  avail 
lts4lf  of  the  relief  available  under  Section 
of  the  Commission's  General  Policy  and 
t  erpretatlons   in   order   to   obtain   a  rate 
the  existing  applicable  area  rate  nec- 
to  produce  and  deliver  the  subject  low 
gas. 
.\  presentation  by  both  Texas  Eastern 
Pelmont  regarding  the  feaslWUty  of  an 
i.x^hange  agreement  between  Itself  and  Pel- 
whicb   would   have   the  net  effect  of 
_„  that  in  the  event  an  abandonment 
granted,  an  equal  volume  of  gas  woiUd 
replaced  and  sold  to  Texas  Eastern  for 
.„jse  volumes  In  the  subject  well  which  this 
Co  [nmlsslon  would  release  from  Its  JurlsUlc- 
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A  full  presentation  by  Texas  Eastern  de- 
tailing cost,  location,  and  the  dlsposttlon  of 
skll  budget  type  gas  purchase  facilities  under 
th>  current  certlllcate  received  In  CP76-146 
as  amended  (June  13.  191S).  A  presentation 
of  the  feaslbUlty  of  utUlzlng  the  budget  type 
farUltles  in  order  to  bring  on  system  the 
lo  V  pressure  gas  from  the  Felmont  well. 

'Following  publication  of  the  notice  of 
F«lmont'3  abandonment  application  to 
the  Federal  Register  on  Jvily  23,  1§75, 
(*)  FR  30866)  in  Docket  No.  CI68-649,  no 
petitions  to  totervene,  notices  of  toter- 
vantion,  or  protests  were  filed  to  the 
alcove  captioned  docket  pursuant  to  the 
requirements  of  the  Commlaslon'sRuIes 
oi  Practice  and  Procedure  (18  CPR  1.8 
0*  1.10)  prior  to  the  July  31. 1875.  expira- 
tibn  date  for  such  flUngB. 

\The  Commissitm  Ibnd*.  (1)  Sufficient 
c^use  exists  fc»:  seUliag  for  formal  hear- 
ing the  Issues  tovolved  to  the  afaremen- 
tlloned  pleadings  and  for  estoibllBhing  the 
l^ocedures  for  that  heartog  m  herein- 
after ordered. 

I  (2)  The  partlclpatkxi  of  Texas  East- 
ern Transmission  Corporation  may  be  In 
the  public  Intterest. 


The  Commission  orders.  (A)  Pursu- 
ant to  tlie  authority  of  the  Natural  Gas 
Act,  particularly  Sections  7  and  15 
thereof,  the  Commission's  Rules  of  Prac- 
tice smd  Procedure,  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CTPR 
(Chapter  1 )  a  public  hearing  shsdl  be  held 
commencing  on  March  1,  1978,  at  10:00 
a.m.  (EST)  to  a  hearing  room  of  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  N.E.  'Washington,  D.C. 
20426.  concerning  the  propriety  of  issu- 
ing authorization  for  the  proposed 
abandonment  of  the  sale  of  natural  gas 
to  toterstate  commerce  by  Pelmont  Oil 
Company  as  requested  by  its  application 
filed  on  June  23, 1975. 

(B)  On  or  before  February  3,  1976, 
Pelmont  Oil  Company  shall  file  with  the 
Secretary  of  this  Commission  and  serve 
all  testimony  and  exhibits  comprising 
their  cases  to-chief  consistent  with  the 
evidentiary  requirements  as  set  forth  to 
this  order  to  support  of  the  proposed 
abandonment  upcxi  all  parties  to  this 
proceeding  Including  the  Commission 
Staff. 

(C)  Texas  Eastern  Tran.smis.sion  Cor- 
poration is  hereby  jotoed  as  a  party  to 
these  proceedings  and  shall  be  prepared 
to  explato  at  the  formal  hearing  ordered 
hereto  among  other  thtogs  whether  or 
not  it  acquiesced  to  the  abandonm«it 
by  Felmont. 

(D)  An  Administrative  Law  Judge  to 
be  designated  by  the  Chief  Admtalstra- 
tive  Law  Judge  for  that  purpose  (See 
Delegation  of  Authority,  18  CFR  3.5(d) ) 
shall  preside  at  the  hearing  to  this  pro- 
ceeding, with  authority  to  establish  and 
change  all  procedural  dates,  and  to  nile 
on  all  motions  (with  the  sole  exception 
of  petitions  to  totervene.  motions  to  con- 
solidate and  sever,  and  motic«is  to  dis- 
miss, as  provided  for  to  the  Rules  of 
Practice  and  Procedtfire). 

By  the  Commission. 

[seal]  Mart  Kmo  Pbak, 

Acting  Secretary. 

[PR  Doc. 76-2847  PUed  1-29-76; 8: 45  am) 
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[Docket  No.  RP76-24] 

FLORIDA  GAS  TRANSMISSION  CORP. 

Extension  of  Procedural  Dates 

jANTTMrr  23,  1976. 
On  January  19,  1976,  Staff  Counsel 
filed  a  motion  to  extend  the  procedural 
dates  fixed  by  order  Issued  November  14, 
1975,  to  the  above-designated  proceeding. 
Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  to  the 
above  proceedtog  are  modified  as  follows : 

Service  of  Staff  Testimony.  AprU  37.  1976. 
Service   of   IntervencH-   Testimony,   May    18, 

1976. 
ServkM  of  Ompany  Rebuttal.  June  1.  1976. 
wt^yHng.  Jun*  1£.  1976  (10  ajn.,  e-d-t.). 

Mast  Kxbb  Piak, 
Actino  Secretarp. 

[PR  Doc.76-2846  PUed  l-29-76;8:46  am] 
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[Docket  No.  EB76-469] 
■MHO  POWER  Oa 

Rate  Schedule  Changt 

jANUArr  23,  1976. 
Take  notice  that  Idaho  Power  Com- 
pany on  January  19,  1976,  tendered  for 
fUing  a  proposed  tocrease  to  rates  tn 
Idaho's  contract  for  sales  of  electric  pow- 
er and  «iergy  to  Calif  omia-Paciflc  Utili- 
ties Company,  as  filed  with  the  Commis- 
sion and  designated  as  Idaho's  Rate 
Schedule  PPC  No.  57.  The  proposed 
changes  would  tocrease  revenues  from 
sales  and  service  by  approxlmatdly 
$2,024,000  based  on  the  12-month  future 
test  period  endtog  Decembo'  31,  1976. 

The  Company  states  the  reason  for 
the  proposed  rate  tocrease  is  to  help  off- 
set the  effect  of  increased  operattog  ex- 
penses, capital  eosts  and  plajit  additions 
that  have  occurred  stoce  the  Company's 
last  rate  Increase  on  this  customer  as  of 
January  1,  1974.  In  addition,  the  Com- 
pany to  1974  ended  an  era  of  a  100  per- 
cent hydro  system  when  the  first  500 
kilowatt  unit  of  the  Jim  Bridger  steam 
generattog  unit  was  placed  to  service. 
The  greatly  increased  financtog  costs  as 
well  as  greater  operation  and  mainte- 
nance costs  associated  with  the  new 
steam  generattog  units,  to  addition  to 
other  infiatlonary  trends,  dictated  the 
necessity  of  the  rate  tocrease  flltog  at 
this  time. 

Oc4>tes  of  the  fifing  were  served  upon 
CaBforala-Paciflc  Uttlltles  Company,  the 
Ptibllc  UtlUty  Coaunisaioner  of  Oregon 
and  the  Idaho  PubUc  UtiUtles  Commis- 
sion. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe- 
tition to  totervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
2(H26,  to  accordance  with  H  1-8  and  1.10 
of  the  Commissloa's  Rules  of  Practice 
and  Procedure  (18  CFR  1.8,  1.10>.  AH 
such  petitions  or  protests  should  be  filed 
on  or  before  February  9,  1976.  PiTTtests 
win  be  considered  by  the  Commission  to 
determining  the  appropriate  action  to  be 
taten,  but  wffl  not  serve  to  make  pro- 
testantB  parties  to  the  proceedlnv.  Any 
person  wiidiing  to  become  a  party  must 
file  a  petition  to  totervene.  Copies  of  this 
application  are  on  file  with  the  Com- 
mlsBlon  and  are  available  for  pubUc  to- 
spectlon. 

Mart  Kn>D  Peak, 
Acting  Secretary. 

[Fa  Dac.76-2868  PUed  l-3a-76;8:46  ant] 


riKN^et  IfO.  ■978-34] 
IDAHO  POWER  Ca 


Jakxtakt  22,  1976. 
Take  notice  that  on  January  19,  1976. 
Idaho  Power  Company  (Applicant),  a 
corporation  organized  xmder  the  laws  of 
the  State  of  Maine,  and  tpmnty^  to 
traaaact  boitoeH  In  the  Btatea  of 
Oregon,  IVerada  and  Wyoinlny,  wtth  Ms 
prtocljMd  bustoess  officeB  at  Boise,  IdalM. 


filed  an  aM^llcatton  with  the  Federal 
Power  Commission,  pursuant  to  Section 
204  of  the  Federal  Power  Ad,  seeklns 
an  order  *'»thnrt»ir>£  the  aoumptlni  of 
liability  as  guarantor  on  an  asgregata 
principal  amount  not  to  exceed  $10,- 
000,000  of  Interim  Notes  of  American 
FaDs  Reservoir  District,  a  political  sub- 
division of  the  State  of  Idaho,  such 
Interim  Notes  having  maturities  not  to 
exceed  one  (1)  year. 

The  Interim  Notes  wiU  be  used  by  the 
District  to  finance  certato  costs  to  be 
incurred  to  connection  with  the  recon- 
struction of  the  American  Falls  Dam  and 
American  Falls  Storage  Reservoir  on  the 
Snake  River  near  American  FelUs,  Idaho. 

Any  person  desiring  to  be  heard  or  to 
make  any  pi'otest  with  reference  to  said 
application,  should,  on  or  before  Febru- 
ary 20,  1976,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426, 
petitions  or  protests  to  accordance  with 
the  requirements  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CPR 
1.8  or  1.10) .  The  application  is  on  file  and 
a\'ailable  for  public  inspection. 

Mart  Kidd  Peak. 
Acting  Secretary. 

I  PR  Doc  .76-2865  PUed  1-29-76: 8 :  46  am ) 


[Docket  No.  ER76-206] 

IOWA  ELECTRIC  UGHT  AND  POWER  CO. 

Order  Amending  Prior  Order 

Januart  26.  1976. 

On  October  31.  1975.  Iowa  Electric 
Light  and  Power  Company  (Iowa) 
tendered  for  filing  certato  propoaed 
changes  in  Its  rates  contained  to  its  n>C 
Electric  Service  Tariff.  Original  Volume 
No.  1  for  partial '  and  full  requirements  * 
customers.  In  response  to  public  notice 
of  the  propoaed  rate  increase,  the  Iowa 
Defense  Qroup,  representing  ail  curto- 
mers  to  be  served  under  the  increased 
rates,  filed  a  motkm  to  reject,  protaat, 
and  petltton  to  toterrene.  By  order  le- 
sued  December  31,  1975.  we.  inter  aUa. 
accepted  and  suspended  to  part  the  pro- 
posed tocreased  rates  and  granted  to 
part  and  denied  to  part  the  motion  to 
reject.  On  Deconber  22,  1975,  Iowa  filed 
CMlato  electric  so-vice  agreements  su- 
perseding those  which  had  previously 
been  filed  with  this  Commission. 

Iowa  also  filed  a  response  to  IDG's 
motion  bo  reject.  Our  reriew  of  the  docn- 
mmts  filed  by  Iowa  on  December  22. 
1975,  indicates  that  amendment  of  onr 
order  of  December  31  is  necessary.  Iowa 
filed  a  motion  to  amend  our  order  on 
January  12. 1976,  which  we  hereby  grant. 

Oar  order  of  December  31  must  be 
amended  as  to  s^rice  by  Iowa  to  the 
six  cities  listed  to  the  margto'  for  the 
reasons  si>ecifled  hereinafter. 


^Twelve  municipal  customers  receive 
partial  muUwMnti  am  titM  iBider  Rate 
Schadule  BBS-1. 

*  Fourteen  omnletpal  onstomers,  the  Parm- 
oT  riw.  nd  the 


Our  order  of  December  31. 1975,  stated 
that  servioe  agreements  with  the  C^es 
ot  State  Centor  and  Vinton  were  not  on 
file  with  the  fsnmmta«trwi  Accordingly, 
we  did  no4  assign  a  filing  date  to  Iowa's 
propoaed  tocrease  to  these  two  cities, 
paKhng  reeeipt  ot  the  appropriate  serv- 
ice agreements.*  On  December  22,  1975, 
Iowa  filed  an  executed  service  agreement 
with  State  Center  for  service  under  Rate 
Schedule  RES-1,  dated  January  14.  1974. 
and  an  executed  service  agreooent  with 
Vtoton.  also  for  service  under  Rate 
Schednle  RES-1,  dated  September  1. 
1972.  These  two  service  agreements  con- 
tato  the  identical  Memphis '  type  lan- 
guage of  Articles  IV  and  'Vm  set  out  on 
page  3  of  our  Decemi>er  31  order.  Ac- 
cordingly, we  shall  ametMi  our  prior 
order  as  to  these  two  cities,  accept  Iowa's 
filing  for  increases  to  them  as  of  Decem- 
ber 22,  1975,  and  suspend  such  tocreases 
far  two  months  after  the  statutory  30 
day  notice  poriod.  or  until  Mar^  22, 
1976,  when  they  will  be  permitted  to  be- 
come effective,  subject  to  refmwi 

By  our  order  of  December  31.  m'e  re- 
jected Iowa's  proposed  rate  Increase  as 
to  two  customets,  the  Cities  a(  Marathon 
and  SiUor.  Inaalar  aa  the  aorlee  agree- 
menta  *  <»  file  with  the  Cowimlaaigii  were 
fixed  rate  eontracta  wlthto  the  meaning 
of  the  MobUe' -Sierra*  rule  (mimeo  at 
2).  On  December  22.  1*75.  lewa  sub- 
mitted a  revised  service  agreemoit  with 
Marathon,  dated  March  3,  1970.  eontato- 
ing  the  same  Mempkis  tsrpe  langua«e  aa 
set  out  on  page  3  of  oiar  December  31. 
order.  Accordingly,  we  ahatt  also  accept 
Iowa's  rate  Increaae  fUliig  for  service  az 
to  Marathon  with  a  filing  date  of  De- 
cember 22,  1975,  and  anapesHl  tta  use  for 
two  months  after  the  statatorr  30  day 
notks  period,  ar  until  March  22,  1976. 
when  It  wlU  be  permitted  to  become  ef- 
fective, snbleet  to  ntwa±. 

By  its  Dee^atar  22  reapnpse,  Iowa  al- 
leges that  its  cnntraet  for  service  to  the 
Cit7  of  atfaier  baa  been  modlflad  by  the 
condoct  at  the  partlaa  to  that  Sibley  has 
taken  energy  at  the  RB8-I  rate  ataee 
April  1974.  IB  its  Jmavaay  12  motion  to 
amend  ottr  prior  order,  lewa  aigoes  that 
Sibley  has  ratified  such  amendment  by 
its  conduct,  although  Sibley  has  not 
executed  a  new  aerrtce  agreement.  We 
believe  that  tbaae  matten,  extrinsic  to 
the  service  agreement  prevtoosiy  on  Sle 
with  this  Commtsslon,  raise  (luesttans  of 
fact  which  are  pn^Dcrly  the  suhiect  of 
evidentiary  hrartngs.  To  the  extent  that 
Sibley  widiea  to  oantesfc  the  wHinatluiia 
and  the  materiala  rdled  en  by  Iowa  to 


368  n.8.  108 


RBS-O. 

•Cniea  at  State   Oenter.  VlntMU  Tlptoii. 
Umrwtban,  BUswortb,  and  Sibley,  sQ  in  Iowa. 


<  Mlmeo  at  5. 

*  United  Oms  Pip*  t*tu  Co. 
Light  G<u  and  Water  Division. 
(1958). 

*TTie  service  agreement  with  Waia thorn 
dated  May  16.  1961;  the  agnMam  with  I 
lay  was  datad  Umtth  4.  1901.  Bott  pvovldaa 
flxad.  rates  tar  eBKgj  anil  '*«"***'"*  tbr  tha 
terms  of  tho  agt— luanta. 

T  OMtag  OcM  npa  Uma  Co.  v.  McMU  Out 
Service  COrponOteat,  SBQ  TJS.  322  (IBCC) . 

*FJ'.C.  V.  Sierra  Paeiftc  Power  Compmnji. 
360  U.S.  348  (1966). 
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the  Appendices  to  Its  January  12,  197« 
motion.  It  should  go  forward  with  evi- 
dence to  rebut  Iowa'5  contention.  Pend- 
ing disposition  of  the  question  of  whether 
the  contract  between  the  parties  has  been 
amended,  we  shall  accept  Iowa's  pro- 
posed Increase  to  Sibley  with  a  filing 
date  of  December  22,  1975.*  and  siispend 
such  increase  for  two  months,  until 
March  22,  1976,  when  it  will  be  permitted 
to  become  effective,  subject  to  refimd. 

On  December  22,  1975,  Iowa  also  filed 
a  revised  service  agreement  with  the  City 
of  Tipton,  dated  December  31,  1970,  pro- 
viding for  service  under  the  RES-1  rate 
and  containing  the  Memphis  clause, 
supra.  Cmr  order  of  December  31  had 
contemplated  a  Section  206  investigation 
to  set  the  just  and  reasonable  rate,  in 
accordance  with  the  intention  of  the 
parties  as  expressed  by  the  June  7,  1965, 
service  agreement  previously  on  file.  We 
shall  treat  the  proposed  rate  increase  to 
Tipton  in  the  same  manner  as  above, 
suspend  it  for  two  months,  until  March 
22,  1976.  when  it  wUl  be  permitted  to  be- 
come effective,  subject  to  refxmd. 

As  to  service  to  the  City  of  Ellsworth, 
our  December  31  order  had  contemplated 
a  Section  206  investigation  to  determine 
the  just  and  reasonable  rate,  in  accord- 
ance with  the  Intention  of  the  parties  as 
expressed  in  their  November  20,  1964 
service  agreement."  We  Inadvertently 
omitted  reference  to  this  investigation 
in  the  ordering  paragraphs  of  our  De- 
cember 31  order.  We  shall  hereinafter 
amend  that  prior  order  to  include  a  Sec- 
tion 206  investigation  to  determine  the 
just  and  reasonable  rate  for  service  to 
the  City  of  Ellsworth  in  the  hearing 
previously  ordered. 

The  Commission  finds.  (1)  Good  cause 
exists  to  amend  our  order  of  December 
31,  1975,  as  hereinafter  ordered. 

(2)  It  is  necessary  and  proper  in  the 
public  interest  in  carrying  out  the  pro- 
visions of  the  Federal  Power  Act  that 
the  proposed  rate  increase  to  the  Cities 
of  State  Center,  Vinton,  Tipton,  Mara- 
thon, and  Sibley,  be  accepted  for  filing 
smd  sxispended  for  two  months,  or  until 
March  22,  1976.  when  they  will  be  per- 
mitted to  become  effective,  subject  to  re- 
fund, pending  hearing  and  decision  as 
to  their  justness  and  reasonableness  at 
the  hearing  previously  ordered  herein. 

(3)  It  is  necessary  and  iHt)per  in  the 
public  Interest  and  in  csurying  out  the 
provisions  of  the  Federal  Power  Act  that 
the  Commission  institute  a  Section  206 
Investigation  to  determine  the  Just  and 
reasonable  rate  for  service  to  the  City 
of  Ellsworth,  such  investigation  to  be 
part  of  the  hearing  previously  ordwed 
herein. 

The  Commission  orders.  (A)  CXir  order 
of  December  31,   1975,  is  amended  as 


NOTICES 

^ered   tn   Ordaing  Paragraphs    (B). 
O  and  (D) ,  infra. 

(B)  Pending  hearing  and  decision  as 
Jo  the  justness  and  reasonableness  of 
(he  proposed  increased  rates  for  service 
io  the  Cities  of  State  Center,  Vinton, 
'ilpton,  Marathon  and  Sibley,  such  In- 
(reases  are  twicepted  for  filing  as  of  De- 
<  ember  22,  1975,  and  susp«ided  for  two 
months,  or  imtil  March  22,  1976,  when 
Ihey  will  be  permitted  ot  become  effec- 
live,  subject  to  refund,  the  lawfulness  of 
juch  increases  to  be  determined  in  the 
Rearing  proceeding  previously  ordered. 

(C)  PursuEUit  to  the  authority  of  the 
federal  Power  Act,  a  Section  206  inves- 
llgation  to  determine  the  just  and  rea- 
ionable  rate  for  service  to  the  City  of 
]  Ellsworth  shall  also  be  part  of  the  hear- 
]  ng  procedure  previously  ordered  herein. 

(D)  The  Secretary  shall  cause  prompt 
imbllcation  of  this  order  to  be  made  in 
i  he  Federal  Register. 

By  the  Commission. 

[seal]  Mart  Kido  Peak, 

Acting  Secretary. 

[FR  Doc.76-2838  PUed  l-29-76;8:45  am] 


•  We  iMd  rejected  the  increase  by  our  order 
of  December  31. 

"The  appropriate  language  la  as  follows: 
It  i«  further  understood  and  agreed  that  If  a 
different  rate  applicable  to  the  class  of  service 
furnished  under  this  agreement  Is  legally 
eetabllabed  by  any  regulatory  Jurladlctkm. 
■uch  r»t»  shall  be  substituted  for  th«t  pro- 
vided herein. 


August  9,. 1974.  This  action  Is  In  response 
to  a  deficiency  letter  issued  by  the  Sec- 
retary of  the  Federal  Power  Commission. 
Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition  to 
intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE.,  Washington,  D.C.  20428,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CPR  1.8,  1.10).  All  such 
petitions  of  protests  should  be  filed  on 
or  before  February  6,  1976.  Protests  will 
be  considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  Inspection. 

Mary  Ktod  Peak, 
Acting  Secretary. 

[FR  Doc. 76-2864  PUed  1-29-76:8:45  ami 


[Docket  No.  ER76-1311 

KANSAS  CITY  POWER  &  UGHT  CO. 

Tender  of  Rate  Schedule  and  Data 

January  23, 1976. 
Take  notice  that  on  January  12.  1976. 
Kansas  City  Power  It  Light  Compsmy 
KCP&L)  tendered  for  filing  a  revised 
■ate  schedule,  reflecting  a  decrease  in 
■ates  and  supporting  cost  of  service 
studies,  related  to  its  tender  for  filing  of 
m  initial  rate  schedule  on  September  17, 
1975,  tn  the  above-captioned  docket. 

Any  person  desiring  to  be  hes«^  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission.  825  North  Capitol 
Street  NE..  Washington,  DC.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CPR  18.  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  February  9,  1978.  Protests  will 
be  considered  iDy  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Mary  Ktod  Peak, 
Acting  Secretary. 

[PR  Doc.76-2859  PUed  1-29-76:8:45  am] 


[Docket  No.  E-8969] 

KANSAS  CITY  POWER  &  LIGHT  CO. 

Filing  of  Supplemental  Data 

Jakttart  22, 1976. 
Take  notice  that  January  19,  1978,  the 
i  Missouri  Public  Service  Comptmy  ten- 
dered  siQDPlemental   data   intended  to 
make  complete  the   original   filing  ot 
Kansas  City  Power  li  Light  Cwnpany  on 


[Docket  Noe.  RP74-11  and  RP76-8] 
KANSAS-NEBRASKA  NATURAL  GAS  CO. 

Order  Granting  Motion  for  Summary  Dis- 
position, Consolidating  Proceedings,  and 
Extending  Procedural  Dates 

Janttary  26,  1976. 

This  order  addresses  and  disposes  of 
three  motions  now  pending  in  the  two 
proceedings  captioned  above.  The  first 
was  filed  on  December  1,  1975  in  Docket 
No.  RP76-8  by  the  Nebraska  Distributor 
Group,'  intervenors  therein,  and  requests 
siunmary  disposition  of  that  portion  of 
Kansas-Nebraska  Natural  Gas  Com- 
pany's (Kansas-Nebraska)  August  29, 
1975  rate  filing  which  reflects  the  inclu- 
sion in  rate  base  of  $4,273,000  in  con- 
struction work  in  progress  (CWIP)  re- 
lating to  facilities  which  were  not  in 
service  by  the  end  of  the  test  year.  The 
Nebraska  Distributor  Group's  motion 
was  opposed  by  B^ansas-Nebraska  on  De- 
cember 10,  1975.  In  responses  filed  De- 
cember 15  and  16,  1975,  respectively. 
Central  Kansas  Power  Company  (CKP) 
and  the  Commission's  Staff  (Staff)  ex- 
pressed their  support  for  the  motion. 

The  second  motion  was  filed  jointly  by 
the  Staff  assigned  to  the  proceedings  in 
Docket  No.  RP74-11  and  the  Staff  as- 
signed to  the  proceedings  in  Docket  No. 
RP76-S.  This  motion  requests  the  con- 
solidation in  Docket  No.  RP74-11,  for 
purposes  of  hearing  and  disposition,  of 
four  issues  which  are  allegedly  common 
to  the  proceedings  in  both  dockets.  Staff's 
motion  was  supported  in  an  answer  filed 
by  the  Nebraska  Distributor  Group  on 
January  2, 1976  and  in  an  untimely  state- 
ment filed  by  Iowa  Electric  Light  and 
Power  Company  on  January  12,  1976.  In 
a  response  of  January  5.  1976,  CKP  ex- 


1  Central  Telephone  &  UtlUtles  Corporation. 
City  of  Alma  (Nebraska).  City  of  Central 
City  (Nebraska) ,  City  of  Hastings  (Nebraska) , 
Matuna  Oa«  Dtotrlbutlng  Company.  Nebraska 
Natural  Gas  Company,  and  Northwestern 
Public  Service  Company. 
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prened  doubt  aa  to  the  adTlsabUlty  of 
granting  Staff's  moUoo.  ifcumnimded 
that  the  parties  Instead  enter  taito  a 
stlpulatkm  wherein  ttaer  would  be  bound 
in  Docket  No.  RP7»-t  by  any  poUcy  de<- 
tarminatioDs  regardlnc  the  four  overlap- 
ping issiies  which  the  Commission  may 
adopt  in  Etocket  No.  RP74-11,  and  cau- 
tioned that,  should  the  Commission  de- 
cide to  grant  Staff's  consolidation  mo- 
tion, it  should  do  so  without  causing  the 
proceedings  in  Docket  No.  RP74-11  to  be 
delayed.  In  an  answer  filed  January  6, 
1976,  Kansas-Nebraska  opposes  Staffs 
motion  for  partial  consolidation,  on 
grounds  that  such  a  consolidation  in- 
volves issues  which  are  suloetantively 
non-severable  from  the  remaining  issues 
in  Docket  No.  RP7&-8  and  that  such  a 
consolidation  would  result  in  undue  delay 
of  the  proceedings  in  Docket  No.  RP74- 
11.  In  comments  filed  January  12,  ld76, 
the  Nebraska  Distributor  Group  Indi- 
cates its  willingness  to  agree  to  a  stipula- 
tion of  the  sort  proposed  by  CKP,  pro- 
vided said  stipulation  recognizes  the 
right  of  parties  to  Docket  No.  RP76-8  to 
investigate  in  that  proceeding  Kansas- 
Nebraslca's  treatment  of  gas  supplies  de- 
rived from  the  Bowdoin  Field  in  Mon- 
tana. 

Staff  filed  the  third  motion  on  Janu- 
-ary  2,  1976  in  Docket  No.  RP76-8,  seek- 
ing an  extension  of  the  presently-estab- 
lished procedural  dates  which  we  fixed 
in  our  susp^ision  order  of  Octotier  10, 
1975  in  that  proceeding.  Staff  advises 
that  all  parties  have  been  notified 
through  counseL  To  date  no  responses  to 
this  motion  have  been  received  by  the 
Commission. 

Section  154.63(f)  of  our  Regulations 
imder  the  Natural  Gas  Act  *  clearly  pro- 
vides that  cost  of  plant,  included  in  rate 
base,  shall  exclude  plant  In  process  of 
construction  which  is  not  expected  to  be 
in  service  by  the  end  of  the  test  period. 
Kansas-Nebraska  seeks  to  evade  the 
thrust  of  this  language  by  (1)  (tlacing 
reliance  upon  our  November  14, 1975  No- 
tice of  Rulemaking  in  Docket  No.  RM75- 
13,  adoption  of  which  would  amend  the 
Regulations  to  require  inclusion  of 
CWIP  In  rate  base,  and  (2)  advising  that 
retention  of  CWIP  in  the  instant  rate 
case  Is  essential  to  assist  Kansas-Ne- 
braska in  maintaining  adequate  service 
by  improving  cash  flow  and  attracting 
new  capital.  Neitlier  argument  can  with- 
stand analysis.  The  changes  proposed  in 
Docket  No.  RM75-13  must  be  viewed 
prospectivriy.  We  stated  In  our  order  of 
September  28,  1975  in  Philadelphia  Elec- 
tric Company,  Docket  No.  E-9388  that 
"our  intention  In  Docket  No.  RM75-I3, 
as  in  T-^'ignrifirtg^  generally,  is  to  main- 
tain the  ttatma  «iio  while  awaitinc  Mae 
outeome."  mimeo  at  3.*  Kansas-Ne- 
braska's reliaooe  thereon  is  therefore 
unavailing.  Kansas-Nebraska's  reqtiegt 
for  waiver  of  Section  ISAJDiD  due  to 
cash  flow  axMl  caiatal  migyncics  most  also 


faiL  As  observed  by  the  Nebraska  Distri- 
butor Group,  nowhere  tn  its  August  29, 
1975  filing  or  in  its  instant  answer  does 
Kansas-Nebraska  support  its  asserted 
need  with  spceMie  argwnenta,  tesUimway 
or  evidence.  If.  however.  Kansas-Ne- 
braska's financial  situation  is  in  fact 
critically  severe,  the  appropriate  remedy 
is  the  submissicui  of  additional  tariff 
sheets  in  a  new  Section  4  proceeding.' 

We  find  merit  in  Staff's  request  for  con- 
solidation. The  proceedings  in  Docket  No. 
RP74-11  *  were  reopened  by  the  Presid- 
ing Judge,  pursuant  to  our  curder  of  Sep- 
tanber  3,  1975,  for  the  express  and 
limited  purpose  of  treating  four  issues, 
resolution  of  which  we  deferred  in  Opin- 
icms  731  and  731-A,  Kanaaa  Nebraska 
Natural  Gas  Company.  Docket  No.  RP72- 
32  (issued  May  15  and  September  3. 
1975).  The  Presiding  Judge  was  in- 
stxucted  to  take  evidence  as  necessary  in 
order  to  determine  the  proper  (1)  pric- 
ing of  production  from  acreage  under 
leases  acquired  by  Kansas-Nebraska 
after  October  7, 1969,  (2)  method  of  allo- 
cating transmission  costs  on  the  Kansas- 
Nebraska  system,  (3)  zone  boundaries 
for  the  Kansas-Nebraslia  system,  and 
(4)  cost  assignment  on  certain  "exclu- 
sively used"  facilities.  On  August  29, 
1975,  Kansas-Nebraska  filed  further  rate 
revisions,  which  were  assigned  Docket 
No.  RP76-a  and  suspended  and  set  for 
hearing  by  order  oi  October  10, 1975.  The 
rate  increase  contained  therein  is  sched- 
uled to  become  effective  subject  to  re- 
fund on  March  14, 1976.  Upon  inspection, 
we  are  of  the  opinion  that  the  four  issues 
identified  above  are  presently  included 
in  the  Issues  to  be  addressed  in  Docket 
No.  HP76-a.  Kansas-Nebraska's  argu- 
ment as  to  the  alleged  non-severability 
of  these  issues  from  the  proposed  rate 
increase  In  Docket  No.  RP76-g  is  not 
wen-supported  and  is  unpersuasive.  Fur- 
ther, we  have  no  reason  to  believe  that 
such  partial  consolidation  will  produce 
any  dilatory  result  in  Docket  No.  RP74- 
11.  By  order  of  January  8,  1976,  the  Pre- 
siding Judge  has  extended  the  procedural 
schedule,  save  StafTs  service  date,  tn  that 
proceeding  in  accordance  wltti  a  request 
by  the  Nebraska  Distributor  Group 
which  was  Incorporated  into  lis  Jan- 
uary 2,  1976  response  to  the  subject  Staff 
motion.  Staff  manifests  no  need  or  de- 
sire to  extend  its  own  service  date  or  to 
further  delay  the  proceeding  in  Docket 
No.  74-11.  Fears  to  the  contrary  are 
groundless.  CKP^  alternative  proposal 
to  achiere  by  stipulation  that  which  Staff 
here  seeks  to  do  by  consolidation  is  found 
to  be  unwise.  Unnecessary  delay  would 
attend  the  facilitation  and  execution  by 
an  parties  of  such  &  stipulation.  Per- 
mitting the  participation  of  all  parties 
In  a  caDsMdAted  proceeding  also  obvi- 
ates the  need  to  coiislder  reservations  of 


*  18  CPU.  I  164.63(f)  (igW>. 

•aa»  ■!••  C>— a   Mammtmtm  Pomtt  Cmm 
pmm^    Dscfcst    Bo.    M  9ttt    ^xdar 
jruxM  is,  wn,  wtimma si  L-A). 


*  Georgia  Power  Company.  DoclMt  No.  X- 
9001  (order  iasued  September  19. 1975.  mimeo 
at  T) .  

■Boefevt    Ifo.    RPn-lI    was    assigned    to 


the  sort  expRsaed  by  the  Nrinsfca 
trlbotor  Group  with  respect  to  the  ] 
tana  G€is  Suppliers.  Based  upon 
considerations,  we  find  that  the  duplica- 
tion of  effort  and  loss  of  time  by  an  par- 
ties, iochidbig  the  Administrative  Law 
Judjges.  which  win  be  averted  by  sever- 
ance of  these  four  issues  from  the  pro- 
ceedings in  Docket  No.  RP76-8  and  con- 
solidation thereof  with  the  proceedings 
in  Docket  No.  RP74-I1  constitute  suf- 
ficient justiflcatton  for  granting  Staff's 
motion.  We  do  not  believe  the  pendency 
of  a  final  determination  on  these  issues 
in  Docket  No.  RP74-11  wiU  Impair  the 
ablBty  of  the  Presiding  Judge  to  render 
his  initial  decision  in  Docket  No.  RP76-8. 
In  this  connection,  we  direct  the  Pre- 
sidinc  Judge  to  expedite  his  considera- 
tion of  the  four  issues  in  Docket  Na 
RP74-1 1  and  to  issue  his  initial  decision 
therein  as  proatptly  as  possible. 

Finally,  Staff's  motlcoi  to  extend  the 
procedural  dates  in  Docket  No.  RP76-S 
appears  reasonable  and,  acccs'dingjly, 
winiK  granted. 

TJie  Commission  finds:  (1>  Good  cause 
has  bem  shown  to  grant  the  Nebraska 
Distributor  C^'oup's  DteewibtT  1.  1975 
moticHi  for  sunmnary  disposition  of  the 
construction  work  in  progress  issue 
raised  In  Docket  No.  BP76-4. 

(2)  Good  cause  has  bem  shown  to 
warrant  severing  the  four  limited  Issues 
described  in  the  body  of  this  order  from 
the  proceedings  to  Docket  No.  RP78-ft 
and  consolidating  them  for  purposes  of 
hearing  and  deciston  with  the  reopened 
Exroceedings  in  Docket  No.  RP74-11.  pur- 
suant to  Staff's  Bsotion  of  December  22, 
1975  in  these  proceedings. 

c3)  <3ood  cause  has  bvea  shown  to 
grant  Staff's  January  2.  1978  motion  for 
an  extoidon  at  procedural  dates  to 
Docket  No.  RP7»-8. 

The  Commission  orders.  (A)  The  Ne- 
braska Dlstrfbtrtor  Group's  December  1. 
1975  motion  in  Docket  No.  RP76-8  for 
summary  dl^Nisitian  is  hereby  granted 
and,  accordingly,  that  portion  of  Kan- 
sas-Nebraska Natural  Gas  Company's 
Augiist  29.  1975  rate  Iffing  reflecting  the 
inclusion  of  CWIP  in  rate  base  is  severed 
therefi*om  and  dismissed. 

iB)  On  or  before  March  14.  1976, 
Kansas- Nebraska  Natural  Gas  Company 
shaU  file  revised  tariff  sheets  refieethtg 
reduced  rates  eonaristent  with  our  find- 
ings hereto  and  Orderinc  Paragraph 
(A),  above. 

to  Staff's  Deeeoriier  22.  197S  nuAion 
for  partial  consolidation,  as  hoeinabove 
described,  is  hereby  granted  and.  accord- 
ingly, that  pertfflB  of  Kanaw-Ncbraska 
Nataral  Gas  Coapany's  Aogmt  2»,  1*75 
rate  ttlng  in  Docket  Now  BP78-8  which 
cooeema  the  sut^oct  tasues  la  to  be  intro- 
duced toto  the  recant  In  Docket  Na  BP 
74-11. 

(D)  The  praeeriural  arttfdule  estab- 
lished W  Older  at  October  la  I97B  In 
Docket  No.  RFT8-8  is  amended  as  fcd- 
lowa: 


staff  Service. 


l«ar.  ao.  iflfM 


b«r3a,M7B. 


Intervenor's  Service April  27.  tSW 

Cmofmrnr  BibaMal mmr  tt.  IVM 

HearlBg Jtaao  l. 
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(E)  The  Secretary  shall  cause  prompt 
pubUcatlon  of  this  order  In  the  Federal 
Register. 

By  the  Commission. 

[seal]  Mart  Kmo  Peak, 

ActiTig  Secretary. 

[PR  Doc .76-2837  Piled  1-29-76; 8: 45  amj 


(Docket  No.  EB76-261  ] 

KANSAS  POWER  AND  LIGHT  CO. 

Supplemental  Data 

Jantjary  21.  1976. 
Take  notice  that  cm  January  5.  1976, 
The  Kansas  Power  and  Light  Company 
filed  supplemental  data  to  the  proposed 
change  In  Its  fuel  cost  adjustment  clause 
tendered  for  filing  on  November  17,  1975 
in  the  above  captioned  docket. 

The  Company  states  that  the  supple- 
mental filing  Is  in  response  to  the  Com- 
mission's letter  of  December  17,  1975, 
and  that  copies  of  the  filing  have  been 
mailed  to  Interested  customers  and  Kan- 
sas State  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington,  DC.  20426.  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  February  5,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  cm  file  with  the  Commission 
and  are  available  for  public  inspection. 

Mary  Kidd  Peak, 
Acting  Secretary. 

[PR  Doc.76-2823  PUed  l-39-76;8:45  am] 


[Docket  No.  CP76-2081 

MID  CONTINENT  GAS  STORAGE  CO. 

Application 

January  22,  1976. 
Take  notice  that  on  December  23, 1975, 
Mid   Continent  Gas   Storage  Company 
(Applicant > .  Post  Office  Box  190,  Aurora, 
Illinois  60507,  filed  In  Docket  No.  CP76- 
208  an  application  pursuant  to  Section 
7(c)  of  the  Natural  _Gas  Act  for  a  cer- 
tificate of  public  convenience  and  neces- 
sity   authorizing   the   acquisition,    con- 
struction   and    operation    of    facilities 
necessary  to  develop,  operate  and  main- 
tain the  Media  Field.  Henderson  County, 
Illinois,  as  an  aquifier-type  natural  gas 
storage  reservoir,  7.5  miles  of  10-lnch 
pipeline  to  facilitate  exchange  and  re- 
scheduling arrangements  between  Appli- 
cant and  Applicant's  customers,  and  43.5 
miles  of  10-lnch  pipeline  connecting  the 
Media  Field  and  Natural  Gas  Pipeline 
Company  of  America's  (Natural)  Ama- 
rlllo  pipeline  for  the  transportation  of 
natural  gas  to  and  from  the  Media  Field, 


NOTICES 

all  as  more  fully  set  forth  In  the  appli- 
cai  ion  cm  file  with  the  Commission  and 
op  in  to  iHiblic  Inspection. 

iLpplicant  proposes  to  construct  and 
operate  the  facilities  necessary  to  utilize 
thd  (jalesburg  and  Mt.  Simon  formations 
of  the  Media  Field  as  a  natural  gas  stor- 
ago  area.  Applicant  states  that  it  would 
ac(  luire  from  Northern  Illinois  Gsis  Com- 
paiy  (NI  Gas)  all  of  NX  Gas'  right,  title 
an  1  interest  in  the  Media  Field  and  ex- 
ist ng  equipment  at  the  original  cost 
thiireof.  Applicant  requests  authoriza- 
tio  Q  from  the  Commission  to  acquire  by 
purchase  existing  facilities  which  are 
sad  to  include  4  injection-withdrawal 
wells  and  12  observation  weUs.  Applicant 
fujther  requests  authorization  to  drill  19 
adlitional  Injection-withdrawal  wells 
and  8  observation  wells.  It  is  stated  that 
st<irage  leases  on  11,446  acres  overlying 
th ;  proposed  storage  area  have  been  se- 
cu  red.  which  acreage  Applicant  states  Is 
ov  ST  90  percent  of  the  required  area.  Ap- 
pL  cant  would  further  construct  and  ch>- 
erite  approximately  6,000  compressor 
he  rsepower  consisting  of  three  sidclltional 
2,(  00  horsepower  compressor  stations. 

\pplicant  alleges  that  the  proposed 
st<  irage  areas  would  provide  a  withdrawal 
capacity  of  approximately  6,600,000  Mcf 
arnually  with  24,800,000  Mcf  of  base  gas. 
Ai  iplicant  estimates  that  the  field  would 
be  placed  in  operation  in  the  third  proj- 
ec;  year.  Applicant  estimates  that  the 
ultimate  top  storage  level  of  45,000,000 
M;f  could  be  accomplished  over  a  14- 
year  period,  and  would  require  42  addi- 
tional injection-withdrawad  wells,  addi- 
tidnal  observation  wells,  and  one  water 
re  Injection  well.  The  proposed  gratherlng 
sj»  stems  would  be  expanded  by  5.4  miles 
ot  6-inch,  3.2  miles  erf  8-lnch,  1.5  miles  off 
i:  -inch  and  0.6  miles  of  16-lnch  pipeline. 
A)plicant  also  states  that  three  addl- 
ti(  >nal  2.000  horsepower  compressor  units 
w)uld  be  needed  and  41.600,000  Mcf  of 
a<lditional  base  gas  would  be  required. 
Applicant  estimates  that  the  additional 
c<  St  necessary  to  develop  the  top  storage 
ci.pacity  to  45,000,000  Mcf  annually 
wjuld  be  approximately  $97,000,000. 

Under  Applicant's  proposed  plan  for 
tl  le  storage  service,  each  customer  would 
s(  11  and  deliver  to  Applicant  sm  amount 
of  gas  proportionate  to  its  share  of  par- 
tiicipatlon  as  base  gas  as  would  be  deter- 
nlined  by  Applicant  to  be  necessary.  Ap- 
plicant would  pay  Northern  pursuant  to 
Northern's  Rate  Schedule  PL-1  and 
viMild  pay  each  distribution  company 
customer  its  current  effective  commodity 
rite  for  gas  purchased  by  said  distribu- 
tion company.  The  title  to  all  gas  so  de- 
livered would  be  in  Applicant  The  point 
at  delivery  for  such  gas  would  be  the 
proposed  interconnection  between  Nat- 
liral's  Amarillo  line  and  Applicant's  pro- 
nosed  transmission  line  in  Rock  Island 
C'oimty,  minois. 

Deliveries  and  redeliveries  of  natxiral 
i&s  would  be  transported  by  NI  Gtes  on 
a  best  efforts  basis  from  the  lntercc«mec- 
taon  between  Natiiral  and  NI  Gas  In  Rock 
Islauid  County,  nilnola.  which  would 
Itostpone  Applicant's  need  to  Invest  to 
^he  proposed  43.5  mile  pipeline.  It  Is  pro- 


posed that  NI  Gas  would  charge  4.0  cents 
per  Mcf  transported. 

The  delivery  period  for  injection  into 
the  proposed  storage  project  would  be 
from  April  1  through  November  30  each 
year,  and  it  would  be  in  Applic^ant's  dis- 
cretion to  allow  customers  to  make  in- 
jections into  the  storage  project  in  the 
withdrawal  period  of  December  1  through 
March  31.  The  maxlmimi  daily  with- 
drawal quantity  for  each  customer  would 
be  the  effective  daily  withdrawal  quan- 
tity multiplied  by  the  product  of  the 
customers  inventory  of  top  storage  gas 
divided  by  the  customers  effective  sea- 
sonal withdrawal  quantity.  It  is  stated 
that  Applicant  could  require  each  of  its 
customers  to  withdraw  up  to  50  percent 
of  the  gas  stored  and  that  it  would  be 
within  Applicant's  discretion  to  require 
such  withdrawal. 

Applicant's  customers  would  be  North - 
em  Natural  Gas  Compfiny  (Northern), 
lowa-niinols  Gas  &  Electric  Company, 
(lowa-niinols) ,  and  Kaskaskia  Gas  Com- 
pany (Kaskaskia),  with  percentages  of 
participation  of  94.87,  5.00  and  0.13  per- 
cent, respectively. 

Applicant  would  use  it  best  efforts  to 
obtain  debt  financing  In  the  amount 
of  approximately  $52,000,000  to  make 
all  necessary  Investments  and  expendi- 
tures in  regards  to  the  proposed  project. 
The  terms  and  conditions  of  such  fi- 
nancing would  be  subject  to  the  approval 
of  the  customers  of  the  project.  It  is 
stated  that  the  customers  of  Applicant 
would  be  obliged  to  provide  sufUclent 
funds  to  Applicant  to  repay  to  Its  leaders 
all  principal.  Interest  and  charges  in- 
curred by  Applicant  with  respect  to  the 
project.  Under  the  terms  of  a  develop- 
ment agreement  to  be  entered  Into  by 
Applicant  and  Its  customers,  which 
agreement  would  be  assigned  to  the 
lenders  to  Applicant,  the  charges  by 
Applicant  to  each  of  Its  customers  dur- 
ing the  "In  Service'"  period,  imtll  the 
effective  date  of  the  service  agreement 
or  until  It  Is  determined  the  project  Is 
not  commercially  feasible,  would  be  de- 
termined by  multiplying  the  percentage 
of  the  customer's  participation  by  the 


1  TTx©  project  would  be  deemed  "In  Service" 
wben, 

(a)  Sufficient  gas  ha«  been  Injected  to  test 
saOsfactortly  the  abUlty  of  tbe  formation 
to  accept  and  retain  approximately  10,000,000 
Mcf  of  gas; 

(b)  Teet  wlthdraiwals  have  been  completed 
during  which  not  less  than  1,000,000  Mcf 
of  gas  In  the  aggregate  has  been  withdrawn 
ao  as  to  enable  Applicant  to  ascertain  that 
ttw  storage  projectt  Is  capable  of  providing 
service  as  a  peaking  and  base  loading  Seld; 

(c)  Teats  have  been  conducted  during  the 
Injection,  wltJidrawal  and  shut-in  mode* 
whldi  show  that  the  stOTSge  project  Is  per- 
forming In  a  satisfactory  manner  with  re- 
spect to  gas  bubble  development; 

(d)  Applicant  and  its  customer  having  In 
the  aggregate  50  percent  or  more  percentage 
of  partlclpaUoa  have  agreed  to  oommenoe 
oonatructlon  o*  tbe  proposed  tnuiamlssl<m 
line  from  the  storage  project  to  Natural's 
Amarillo  line:  and 

(•)  Tbar*  atiaU  have  been  delivered  to  each 
at  ttM  customers  a  certlflcafte  tbaX  tbe  above 
condltloiis  have  been  oompUed  wltti. 
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sum  of  the  operating  expenses,  depre- 
ciation and  amortization,  taxes,  interest 
and  lender's  charges  and  repayments  of 
debt  and  equity,  less  credit  for  cash  rev- 
enues from  other  sources  than  under 
the  development  agreement.  If  the  stor- 
age project  should  be  determined  to  be 
not  ccunmerclally  feasible,  whether  or 
not  the  project  is  "In  Service",  each  cus- 
tomer would  pay  to  Applicant  a  monthly 
charge  based  on  its  percentage  of  par- 
ticipation multiplied  by  the  sum  of  In- 
terest and  lender's  charges,  repayments 
of  debt  and  equity,  previously  imbilled 
charges,  and  salvage  charges,  less  credit 
for  salva^  of  equipment.  When  the  proj  - 
ect  is  declared  commercially  operable, 
Applicant  states,  Applicant  plans  w  sell 
$38,300,000  of  long-term  debt  to  outside 
Investors  and  $16,000,000  of  common 
stock  to  NI  Gas.  Applicant  proposes  that 
an  equity  financing  be  provided  by  NI 
Oas. 

Applicant  proposes  that  each  customer 
execute  a  25 -year  service  agreement  with 
Applicant  for  the  service  proposed.  The 
service  would  be  rendered  in  accordance 
with  a  tariff  which  provides  for  recovery 
of  cost  of  service  including  a  12  percent 
return  on  rate  base.  For  the  fourth,  fifth, 
and  sixth  project  years  the  estimated 
costs  of  service  are  $8,847,000;  $13,424,- 
000;  and  $13,850,000,  respectively,  and 
the  estimated  rate  bases  are  $53,592,000; 
$56,327,000;  and  $52,734,000,  respectively. 

The  proposed  tariff  provides  for  a 
mcHithly  demand  charge  computed  by 
multiplying  the  ipercentage  of  participa- 
tion by  the  sum  of  the  operating  ex- 
panses, d^reciation  and  amortization, 
taxes,  and  return,  with  credits  for  reve- 
nues from  other  sources  and  commodity 
charges  paid.  The  commodity  charge  for 
each  customer  would  be  the  som  of  (a) 
the  product  of  six  cents  and  the  total  Mcf 
of  top  storage  gas  injected  into  storage 
for  the  customers  during  the  month  and 
(b)  the  product  of  three  cents  and  the 
total  Mcf  of  top  storage  gas  withdrawn 
from  storage  for  the  account  of  the  cus- 
tomer during  the  month. 

NI  Gas  would  render  to  Applicant  gen- 
eral corporate  services,  executive,  admin- 
istrative, financial,  accounting  and  en- 
gineering services  and  facilities  and 
equipment,  as  from  time-to-time  may 
be  arranged. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Febru- 
ary 11,  1976.  file  with  the  Federal  Power 
(Commission,  Washington.  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CPR  157.10).  AU  protests  filed  with 
the  Ci^ommission  will  be  considered  by  it 
In  determining  the  appropriate  acticm  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  In  any  hearing  therein  must  file 
a  petition  to  Intervene  In  accordance 
with  the  Commission's  Rules. 


Take  further  notice  Uiat,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upcm  the 
Federal  Povrer  Commission  by  Sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
credure,  a  hearing  win  be  held  without 
further  notice  before  the  Commission  on 
this  application  If  no  petiticm  to  inter- 
vene is  filed  within  the  time  recnilred 
herein,  if  the  Commissicm  on  its  own 
review  erf  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub- 
lic convenJenoe  and  necessity.  If  a  peti- 
ticm for  leave  to  intervene  is  timely  filed, 
or  if  the  Ccjmmission  on  its  own  motion 
believes  that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
wUl  be  duly  glvoi. 

Under  the  procjedure  herein  provided 
for,  unless  otherwise  advised,  it  wiU  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Mast  KiDD  Pkak, 
Acting  Secretary. 

[PR  Doc.76-2811  PUed  1-29-78:8:46  am] 


[Docket  Mb.  CPT8-2341 

MID-LOUISUNA  GAS  CO. 

AppHcsBon 

January  23,  1976. 

Take  nottoe  that  on  January  8,  1976. 
Mid-Loulslana  Gas  Company  (AjwU- 
cant) ,  Twe«^ -first  Floor,  Lykes  Center, 
SOO  Poydras  Street.  New  Orleans.  Louisi- 
ana 70130,  filed  in  Docket  No.  (776-224 
an  appUcatton  pursuant  to  Section  7(c) 
erf  the  Natural  (Sas  Ac^t.  as  Implemented 
by  Ssctkn  157.7(b)  of  the  Regulations 
ttiereander  (18  CCTl  157.7(b) ) ,  for  a  eer- 
tlficate  a(  public  ooirv^ilence  and  ne- 
cessity autfaorldag  the  constnictlon,  dur- 
ing the  twdve-month  period  commenc- 
ing February  1.  1976,  and  opo-ation  of 
certain  natural  gas  purchase  facilities, 
aU  as  mcM«  fuUy  set  forth  in  the  aiq>ll- 
(»tlon  on  file  with  the  CTommission  and 
open  to  public  Inspectlcm. 

Applicant  states  that  the  purpose  of 
this  budget-t3ri}e  application  is  to  aug- 
ment its  abiUty  to  act  with  reasonable 
dispatch  in  contracting  for  and  connect- 
ing to  its  pipeline  system  supplies  of  nat- 
ural gas  which  may  beccune  avaUable  to 
it  from  various  producing  areas,  or  with 
the  system  of  another  natural  gas  com- 
pany autboriaed  to  transport  gas  for  tbe 
account  of  or  exchange  with  Applicant. 

Ihe  total  cost  erf  tbe  proposed  facul- 
ties would  not  exceed  $500/)00,  nor  would 
the  cost  erf  any  single  i»Y>ject  exceed 
$125,000,  whle^  costs.  Applicant  states, 
would  be  financed  with  working  funds. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
ai^licatlon  should  on  or  before  Febru- 
ary 18,  1976,  file  with  the  Federal  Power 
Commissicm,  Washington,  D.C.  20426,  a 
petition  to  Intervene  or  a  protest  In  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  erf  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10)  and  the 
Regulaticms  under  the  Itetural  Gas  Act 
(18  CFR  157.10).  AU  protests  filed  with 


the  Commission  wiU  be  considered  by  It 
in  determining  the  aiH^ropriate  action  to 
be  taken  but  win  not  serve  to  msUce  the 
Protestants  parties  to  the  proceeding. 
Any  powm  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  Rules. 

Any  iserson  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applicatlcm  should  on  or  before 
1976,  file  with  the  Federal  Power  Com- 
mission, Washington,  DC.  20436,  a  peti- 
tion to  intervene  or  a  protest  In  accord- 
ance with  the  requirements  erf  the  CX>m- 
miasion's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  AU  protests  filed  with 
the  (Commissicm  wiU  be  considered  by  it 
In  determining  the  appropriate  action  to 
be  taken  but  wfll  not  serve  to  make  the 
Protestants  parties  to  the  prex;eecling. 
Any  perscm  wishing  to  become  a  party 
to  a  proceeding  or  to  partAcljMte  as  a 
party  in  any  hearing  therein  most  file  a 
pettt^n  to  intervove  in  aooordance  with 
the  Commtaion's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject 
to  tbe  jurisdiction  conferred  upcm  the 
Federal  Power  Cotnmltlon  by  Sections 
7  and  IS  of  the  Natural  Gas  Act  and  the 
CoatuBlBBkni's  Rules  of  Practtee  and  Pro- 
cedure, a  bearing  wUl  be  beid  without 
further  notice  before  the  Commissicm  <m 
this  aKdicatlcm  If  no  petition  to  Inter- 
vene is  filed  within  the  time  requiped 
herein,  if  the  CommlHton  on  its  own  re- 
view <rf  tbe  waMttex  fbidi  that  a  grant  ci 
tbe  certlfloate  is  required  by  tbe  pobiie 
oonvenienee  and  nii.  wsHji.  If  a  pettUon 
for  leave  to  hitervene  is  timely  filed,  or 
if  the  Commksiem  on  Its  own  motion 
beUeves  that  a  formal  hearing  is  re- 
eiulred,  further  notice  of  such  hearing 
win  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  wlU  be 
unnecessary  for  Applicant  to  wear  or 
be  represented  at  the  hearing. 

Makt  Kn>D  PiAK, 
Secretary. 

[PR  Doc.7»-a8&3  PUed  l-29-78;8:46  am] 


[Docket  No.  B-8161] 
MONONGAICLA  POWER  CO.  ET  AL 
Further  Extension  of  Pioeeiurel  Dates 
jAmrasT  26,  1976. 
On   January   21,    1976,   Mbnongahda 
Power  Company,  The  Potomac  Edison 
Company  and  West  Penn  Pejwer  Com- 
pany filed  a  motion  to  extoid  the  pro- 
cedural   dates    fixed    by    ordo-    issued 
March  10,  1975,  as  most  recmUy  mcxll- 
fied  by  notice  issued  Decembo*  9, 1975,  In 
the  above-designated  proceeding. 

Upcm  consideratiem,  notice  is  h«^y 
given  that  tbe  procedural  dates  In  the 
above  proceeding  are  mod  tiled  as  fol- 
lows: 

Serrtoe  of  Ckampany  Taattmooy,  Much  U. 

1978. 
Servloe  of  Staff  Tastlmony.  Apzll  7,  1978. 
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Service  of  Intervener  Testimony,  April  23, 

1978. 
Service  of  Company  Rebuttal,  May  7.  1976. 
Hearing.  June  22.  1976  (10  a.m..  e.d.t.). 

Mast  Kn>D  Pxak. 
Acting  Secretary. 

(PR  Doc .76-2856  Piled  1-29-76; 8: 45  am) 


[Docket  No.  CP74-641 
MOUNTAIN  FUEL  SUPPLY  CO. 

Amendment  to  Application 

January  23.  1976. 
Take  notice  that  on  December  24, 1975. 
Mountain  Fuel  Supply  Company  (Appli- 
cant), 180  East  First  South  Street,  Salt 
Lake  City.  Utah  84139,  fUed  in  Docket 
No.  CP74-64  an  amendment  to  its  appli- 
cation of  September  6,  1973,  as  amended, 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certittcate  of  public  con- 
venience and  necessity,  to  include  addi- 
tional acreage  to  that  dedicated  to  the 
sale  and  exchange  of  natural  gas  with 
Colorado  Interstate  Gas  Company  in  the 
Spearhead  Ranch  Pidd,  Converse 
County,  Wyoming,  all  as  more  fully  set 
forth  in  the  amendment  to  applicaticHi 
on  file  with  the  Commission  and  open 
to  public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  to  application  should  on  or 
before  February  18,  1976,  file  with  the 
Federal  Power  Commission,  Washington. 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require- 
ments of  the  Commission's  Rules  of  Prac- 
tice and  Procedure  (18  CFR  1.8  or  I.IO 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CPR  157.10).  All  protests 
filed  with  the  Commission  wiU  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
liecome  a  party  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  a  petition  to  intervene  in  ac- 
cordance with  the  Commission's  Rules. 
Persons  who  have  heretofore  filed  pro- 
tests, petitions  to  intervene,  or  notices  of 
Intervention  in  the  instant  docket  need 
not  file  again. 

Mary  Ktod  Peak. 
Acting  Secretary. 

IFR  Doc.76-2835  Filed  1-29-76:8:45  am] 


(Docket  Nob.  CP76-211;  CP76-2121 

MOUNTAIN   FUEL  SUPPLY  CO.   AND 
NORTHWEST  PIPELINE  CORP. 

Applications 

January  23, 1976. 
Take  notice  that  on  December  24.  1975, 
Mountain  Fuel  Supply  Company  (Moun- 
tain Fuel) ,  180  East  First  South  Street. 
Salt  Lake  City.  Utah  84139.  filed  In 
Docket  No.  CP76-211,  and  Northwest 
Pipeline  Coorporatton  (Northwest).  Poet 
Office  Bos  152t,  Salt  Lake  City.  Utah 
84110,  filed  In  Docket  No.  CP76-212.  ap- 
pUcatlons  pursuant  to  Section  7(c)  d  the 
Natural  Gas  Act  for  certificates  of  public 


NOTICES 

convenience  and  necessity  authorizing 
th( !  exchange  of  natural  gas  mi  a  deferred 
basis,  all  as  more  fully  set  forth  in  the 
apalications  on  file  with  the  Commis- 
sic  ci  and  open  to  public  inspection. 

Applicants  state  that  they  have  en- 
tei  ed  into  a  deferred  gas  exchange  agree- 
m«nt  dated  Novemljer  18.  1975.  whereby 
Mountain  Fuel  would  deliver  to  North- 
west near  Green  River,  Wyoming,  vol- 
unies  of  natural  gas  not  to  exceed  the 
average  of  20  billion  Btu  per  day  in  a 
seven-day  period,  with  deliveries  in  any 
on  i  day  limited  to  40  billion  Btu.  Moun- 
ta:  n  Fuel  would  be  limited  to  deliveries 
toi  ailing  2  trillion  Btu  in  each  of  the 
heiting  season  delivery  periods.  These 
pe-iods  are  said  to  be  from  November  1. 
19  rs,  through  March  31.  1976.  and  from 
Ncvember  1,  1976.  through  March  31, 
19  n.  It  is  stated  that  the  exchange  vol- 
un  les  would  be  available  to  Northwest  in 
th;  periods  from  November  1  through 
Mirch  31,  when  one  or  more  of  North- 
w(st's  firm  customers  are  requesting 
se  -vice  under  Northwest's  Rate  Schedule 
S<rS-l,  the  Jackson  Prairie  storage  serv- 
ic( ,  and  when  Mountain  Fuel  believes 
thit  such  gas  would  not  be  needed  by 
Mountain  Fuel  to  provide  service  to  its 
ov  n  firm  customers. 

Northwest  would  redeliver  from  April 
1,  1976,  through  September  30,  1976,  and 
fr)m  April  1.  1977,  through  September 
3C ,  1977,  volumes  of  gas  thermally  equiv- 
almt  to  those  volumes  of  gas  delivered 
b3  Mountain  Fuel,  plus  3  percent  repre- 
se  Qting  reimbursement  to  Mountain  Fuel 
far  compressor  fuel  used  by  Mountain 
Fiel  in  the  storage  of  natural  gas.  It  is 
St  1  ted  that  £iny  volumes  not  redelivered 
b3'  Northwest  at  such  time  would  be  re- 
d«  (livered  to  Mountain  Fuel  in  the  period 
ol  April  1, 1978,  througli  Jime  30.  1978,  or 
wjuld  be  paid  for  by  Northwest  in  the 
pi  iriod  from  April  1,  1978,  through  June 
30.  1978,  at  the  average  dcanestic  pur- 
ci  lased  gas  costs  of  Northwest  under  con- 
t^ts  dated  on  or  after  January  1,  1978. 
I^  Northwest  has  exchan^  gas  not  re- 
delivered to  Mountain  Fuel  after  June 
30,  1978,  it  is  proposed  that  Northwest 
wtould  pay  Mountain  Fuel  150  percent  of 
Northwests  average  domestic  purchased 
giis  price  under  contracts  dated  on  or 
ater  January  1.  1978.  but  in  no  event 
1<  ss  than  $1.14  per  million  Btu. 

Mountain  Fuel  would  deliver  the  ex- 
cnange  volumes  by  authorizing  North- 
\«^t  to  reduce  deliveriea  otherwise  due 
Mountain  Fuel  under  Nortiiwest's  Rate 
iliedule   PL-1.    Northwest    would   pay 
Mountain  Fuel  aui  amount  equal  to  the 
lumes  delivered  multiplied  by  the  de- 
charge  under  Rate  Schedule  PL-1 
us  2  cents  per  million  Btu.  AppUcants 
te  that  in  accordance  with  North- 
ests  Rate  Schedule  PL-1.  the  initial 
dayments  by  Northwest  to  Mountain  Fuel 
^ould  be  based  on  a  rate  of  13.68  cents 
per  million  Btu.  which  is  said  to  repre- 
sent   the    equivalent   effective   demand 
(jharge  under  Northwest's  Rate  Schedule 
1>L-1.  plus  an  additional  2.0  cents  per 
^lillion  Btu  as  reimbursement  for  akobol 
treatment  and  for  storage  withdrawal 
lees.  It  is  estimated  by  Northwest  that 
1  r  the  fun  volume  of  gas  were  exchanged 


each  year,  the  rate  of  13.68  cents  per 
million  Btu  plus  the  cost  of  3  percent 
reimbursement  gas  would  put  the  cost  of 
the  exabaoge  at  $344,340  each  year  or 
17.22  cents  per  million  Btu. 

Applicant  alleges  that  no  new  facilities 
would  be  required  to  institute  the  pro- 
posed exchange  and  that  all  deliveries 
and  receipts  of  natural  gas  wouild  be 
accomplished  at  an  existing  point  of  in- 
terconnection between  Northwest  and 
Mountain  Fuel  west  of  Green  River, 
Wyoming.  It  is  alleged  that  the  proposed 
service  would  be  beneficial  to  Northwest 
because  Northwest  is  anticipating  short- 
falls in  natural  gas  deliveries  from  its 
Canadian  supplier  that  might  exceed 
400,000  Mcf  on  a  peaV-  day,  and  the  pro- 
posed exchange  would  help  offset  the  ex- 
pected shortfall. 

Northwest  proposes  to  recover  the  ju- 
risdictional portion  of  aH  costs  incurred 
by  Northwest  which  are  directly  associ- 
ated with  the  exchange  through  the  op- 
eration of  the  purchased  gas  adjustment 
In  its  FPC  Gtas  Tariff.  Northwest  requests 
the  Commission  to  waive  the  provisions 
of  Section  154.38  fd)  of  the  Regulations 
under  the  Natural  Gas  Act  1 18  CFR  154.- 
38(d)  1  and  Section  16  of  the  General 
Terms  and  Conditions  of  Northwest's 
FPC  Gas  Tariff.  Original  Volume  No.  1. 
to  permit  Northwest  to  include  such  costs 
in  the  surcharge  adjustment  of  its  pur- 
chased gas  adjustment. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  Febru- 
ary 18.  1976,  file  with  the  Federal  Power 
Commission,  Washington  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10)  and  the  Reg- 
ulations under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  tiie 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  tiearing  therein  must  file  a  peti- 
ticm  to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  uixm  the 
Federal  Power  Commission  by  Sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, hearings  will  be  held  without  fur- 
ther notice  before  the  Commission  on 
these  applications  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  grants  of 
the  certificates  are  required  by  the  pub- 
lic convenience  and  neceasitj.  If  a  peti- 
tion  for  leave  to  intervene  is  timely  filed. 
or  if  the  Commission  on  its  own  motion 
brieves  that  a  ftjrmal  hearing  is  re- 
quired, further  notice  of  such  hearing 
win  be  duly  gtvai. 

Under  the  procedure  herein  provided 
tor,  unless  otherwise  advised.  It  wfll  be 
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unnecessary  for  AppUcants  to  appear  or 
be  represented  at  the  hearings. 

Mart  Kmn  Pkak, 
AcUno  Secretary. 

im  Doc.7e-28SS  PUed  1-29-76:8:46  am] 


{Docket  No.  CP76-3671 
NATIONAL  FUEL  GAS  SUPPLY  CORP. 

Order  Denying  Motion  for  Reconsideration, 
Denying  Motion  To  Compel  Evidence, 
and  Gnnting  Other  Motions 

JANTTAHT  26,  1976. 

On  June  5,  1975,  National  Fuel  Gas 
Supply  Corporation  (Supply)  filed  in 
Docket  No.  CP75-357  an  j«)plicatlon  pur- 
suant to  Section  7(c)  of  the  Natural  Gas 
Act  for  a  certificate  of  public  conveni- 
ence and  necessity  for  the  sale  and  trans- 
portation of  high  cost  synthetic  natural 
gas  (SNG)  to  Its  three  non-afQliated 
wholesale  customers,  Mercer  Gas  Com- 
pany (Mercer) ,  North  East  Heat  b  Light 
Company  (North  East)  and  The  Peoples 
Natural  Gas  Company  (Peoples) .  Supply 
proposed  to  resdlocate  to  the  three  whole- 
sale customers  their  prorata  share  of 
high  cost  SNG  purchased  l>y  it  from 
Columbia  LNG  Corporation's  (Columbia 
LNG)  Green  Springs,  Ohio  reforming 
plant.  Supply  also  proposed  to  reallocate 
to  the  three  wholesale  customers  their 
pro  rata  share  of  high  cost  SNG  pur- 
chased by  its  customer  affiliate.  National 
Fuel  Distribution  Corporation  (Distribu- 
tion) ,  from  the  Buffalo,  New  York  re- 
forming plant  of  Ashland  Oil,  Inc.  (Ash-*- 
land).  Supply  receives  up  to  426  MMcf 
of  SNG  per  year  from  Columbia  LNG 
and  DistributicHi  receives  daily  SNG 
quanttttes  directly  from  Ashluid  of  60,- 
000  Micf  for  November  through  May,  and 
36,000  Mcf  during  the  remaining  months 
of  each  year.  Supply  simultaneously  ap- 
plied for  temporary  certification  pending 
permanent  certification. 

By  letter  order  of  October  30,  1975,  the 
Commission  denied  Supply's  Jime  5, 1975, 
request  for  a  temporary  certificate  as  it 
found  that  no  emergency  exists.  There- 
after on  Novemb«- 17,  1975,  the  Commis- 
sion issued  an  order  requiring  Supply  to 
show  cause  why  it  should  not  file  for 
certification  of  both  the  sale  and  trans- 
p<»tation  of  the  SNG  purchased  from 
Columbia  LNG.  The  Commission  therein 
moreover  directed  Supply  to  file  certain 
specific  evidence  and  established  a  hear- 
ing schedule  for  the  permanent  certifica- 
tion proceeding. 

Presoitly  l>efore  the  Com^ilssion  is 
Supply's  December  9,  1975,  motion  for 
reconsideration  of  the  October  30,  1975, 
letter  order  denying  temporary  certifica- 
tion. acc(Hnpanied  by  the  testimony  and 
exliibits  it  is  filing  pursuant  to  the  Com- 
mission's November  17,  1975,  order.  It  re- 
iterates the  ostensible  purpose  of  this  re- 
quested certification,  which  is  "to  allo- 
cate a  fair  share  of  the  gas  costs  to  the 
National  Fuel  Gas  System  to  the  three 
Don-afiDllated  wholesale  customers  .  .  ." 
It  also  asserts  that  these  three  wholesale 
customers  have  agreed  to  this  cost  re- 
aUocatlon,  and  it  mcH'eover  warns  that 


curtailment  of  these  three  custtfnen  will 
result  If  tenporary  certlficatlan  Is  not 
granted. 

Staff  answered  In  oiqTosttlon  to  tbls 
motion  on  December  24, 1975,  cfHitendlng 
that  Supply  has  not  demonstrated  ttiat 
an  emergency  exists  so  as  to  Justify  Xtsm- 
porary  certification  under  Sectkxi  157.17 
of  the  Commission's  Rules  and  Regula- 
tions under  the  Natural  Gas  Act.  In  this 
regard  Staff  adds  that  Supply  has  not 
aUocated  SNG  costs  to  the  three  non- 
a£Qliated  wholesale  cust(»ners  and  does 
not  appear  to  be  injured  as  a  result.  It 
moreover  points  to  the  several  crucial  is- 
sues raised  by  the  Commission's  Novem- 
ber 17,  1875,  order  requiring  fuU  adjudi- 
cation. 

Staff  characterizes  Supply's  intimation 
of  ciuiailment  as  a  "coercive  effort" 
which  it  moves  the  Oommisslon  to  pro- 
hibit because  the  SNG  at  issue  is  not 
part  of  the  system  supply.  Staff  aJso  finds 
Sunily's  evidence  inadequate  to  prove 
the  cost  and  reliability  of  the  SNG  at  is- 
sue and  moves  the  Commission  to  order 
Supply  to  file  further  evidence  (witnesses 
and  evid«ice  from  Ashland  and  Colum- 
bia LNG  as  to  SNG  cost  and  reliability) . 
This  motion  includes  a  request  to  set  a 
later  hearing  date  to  accommodate  this 
additional  evidence  filing.  Finally  Staff 
moves  the  Oomonission  to  expand  the 
scepe  of  this  proceeding  to  consider 
whether  Supply  should  seek  Commission 
authorizatiui  fbr  the  sale  of  aU  SNG  vol- 
umes. 

In  light  of  these  several  motions  ac- 
companying Staff's  answer  to  Supply's 
motion  for  reconsideration,  the  Secretary 
deferred  the  January  13,  1976,  hearing 
In  this  proceeding  pending  further  order 
so  that  the  Cammission  could  entertain 
any  answer  to  StalTs  motions  which 
Supply  might  desire  to  file.  Supply  thai 
filed  a  prdhntnary  answer  on  January  5. 
1976,  and  a  complete  answer  on  January 
7, 1976.  It  first  of  aU  noted  that  the  Com- 
mission had  already  found  that  Supply 
and  Distribution  are  an  integrated  sys- 
tem so  as  to  require  each  company's  cus- 
tomers to  bear  a  fair  share  of  the  high 
SNG  cost.'  It  secondly  reiterated  that  tt 
"is  not  seeking  to  seU  quantities  of  SNG 
to  these  three  non-aflaiiates."  It  moreover 
aUeges  that  it  is  curtailing  Distribution 
and  that  it  cannot  now  meet  its  contract 
demand.  Likewise,  it  asserts  that  it  has 
not  yet  curtailed  the  three  non-afBliated 
customers  becaose  it  felt  that  the  Cran- 
mlssion  would  act  promptly  on  this  certi- 
fication. Penally,  it  rests  its  direct  case 
upon  the  evidence  accompanying  its  De- 
cember 9,  1975,  motion  for  reconsidera- 
tion. 

We  find  that  Supply's  motion  for  re- 
consideration should  be  denied.  Tb  begin 
with,  our  October  30,  1975,  denial  at 
temporary  certtflcation  was  coneet  be- 
cause there  lias  been  no  showing  ot 
emergency  as  Is  raooired  by  Section 
157.17   of   our   Regtilatlons   under   the 


Natural  Gas  Act  Accordingly,  it  Is  proper 
to  awatt  fan  adjodlcatlan  of  the  several 
Issues  which  have  arisen  In  this  proceed- 
ing. In  this  regard  we  sbaU  raechedule 
the  hearing  In  this  proeeeding  for  Pdsru- 
ary  23. 1»76.  

Ctxkoemlng  StafTs  several  motions  we 
first  of  aU  find  that  Soiwiy  must  not  cur- 
tail the  three  non-aflUiated  customers 
because  that  SNG  is  not  a  part  of  Its 
system  supply.  This  is  so  notwithstand- 
ing our  statement,  supra  note  1,  that 
"[a]ll  new  sivpUes.  Jncladtng  a  pn^osed 
new  SNG  plant  now  nearlDg  compl^on 
in  the  Buffalo,  New  York  area  win  be 
available  system  wide."  Supply  has  not  in 
fact  treated  this  SNG  as  system  supply, 
as  is  evldaxt  from  its  recent  Jurisdictional 
rate  flUngs '  in  which  the  SNG  is  not  In- 
cluded in  its  purchased  gas  cost.  Al- 
though Supply  alleses  that  it  only  has 
90%  oi  the  supplies  needed  for  system 
requirements,  in  its  most  recent  PPC 
Form  18  it  projected  Mily  a  1.75%  supply 
deficiency  for  the  twelve  months  end- 
ing August  1976.  If  Supply  attempts 
to  curtail  these  wholesale  customers 
at  this  time  solely  because  tem- 
porary cerlitfication  has  not  been 
granted,  the  Conuniasion  wlU  take  appro- 
priate action  \mdei  the  Natural  Gas  Act. 

We  defer  to  the  Presiding  Administra- 
tive Law  Judge  Staff's  motion  for  an 
order  compiling  supply  to  file  further 
evldoice. 

I%iany,  we  find  that  Staff's  motion  for 
expansion  of  the  scope  of  this  proceed- 
ing should  be  granted.  Since  we  have 
already  found  that  the  SNG  to  be  sold 
by  Ashland  at  Buffalo  is  m>t  presently 
a  part  of  Supply's  system  supply  and  we 
now  note  that  Supply  has  never  sought 
Commission  authorisation  for  the  sale 
of  this  8NO.  we  find  it  neeessary  to  order 
Supply  to  show  caose  why  aU  volumes  of 
SNG  should  not  first  receive  Commis- 
sion authcnintion.  It  acppeaxs  that  Sup- 
ply would  attrfiiute  the  Incremental  cost 
of  an  the  SNO  pinportiaoat^  to  the 
three  non-aflUlated  wholesale  customers 
and  yet  contend  that  there  is  no  sale 
involved.  It  Is  asking  us  to  assign  greater 
costs  to  the  JurisdlctkHial  customers 
without  talcing  jurisdiction  over  the  un- 
derlying sale  of  the  SNG.  This  is  prop- 
erly a  subject  of  the  forthcoming  hear- 
ing, and  Supply  is  ordered  to  address  this 
Issue  with  whatever  evidence  it  feels  ap- 
propriate. Such  evidence  must  be  filed 
by  February  9,  1976. 

The  Conimi$8ion  further  finds:  (1) 
The  assignments  of  error  and  grounds 
for  reconsideration  set  forth  In  Supply's 
Dec«nber  9,  1975,  motion  for  reconsid- 
eratlem  present  no  facts  or  legal  princi- 
ples tiiat  would  warrant  any  change  In 
<v  modlflcatlon  of  the  Commission's  Oc- 
tober 30,  1975.  denial  of  temix>rary  cer- 
ttflcation. 

(2)  Supply  mtist  not  cmiall  its  three 
non-aflUlated  wbidesale  customers  pend- 
ing Commission  reacdutlon  of  this  pro- 
ceeding unless  its  plpeUne  supply  de- 


^Iroquott  Go*  Corporatkm.  «t  aL  DockaC 
Nos.  CP7S-3M,  0t  mL.  51  FPC  ISOT,  1508 
(1B74). 


■DoAst  Mtos.  aP74-lQ0  sad  RP76-4, 
nl«H(l)-S. 


rB>EiAL  lEdsrai,  vol  4i,  no.  21— HUOAY,  JANUAIY  M,  1*7« 


cllnes  below  Its  present  level  and  It  can 
no  longer  meet  Its  delivery  obllgatlona. 

(3)  Staff's  motion  to  compel  further 
evidence  should  be  deferred  to  the  Pre- 
siding Administrative  Law  Judge.    

(4)  Staff's  motion  to  expand  the  scope 
of  this  proceeding  shoxild  be  granted. 

The  Commission  orders:  (A)  Supply's 
motion  for  reconsideration  Is  hereby  de- 
nied. ^    ,     _ 

(B)  Staff's  motions  to  restrain  Sup- 
ply from  curtailing  jurisdictional  cus- 
tomers and  to  expand  the  scope  of  this 
proceeding  are  hereby  granted. 

(C)  Staff's  motion  to  compel  further 
evidence  Is  hereby  deferred  to  the  Pre- 
siding Administrative  Law  Judge. 

(D)  Applicant  must  show  cause  why 
the  sale  and  transportation  of  SNG  from 
the  Buffalo.  New  York  reforming  plant 
of  Ashland  to  Distribution  is  not  a  sale 
for  resale  and  transportation  of  natural 
gas  in  interstate  commerce  subject  to 
Section  7  of  the  Natiiral  Gas  Act 

(E)  The  hearing  In  this  proceeding 
previously  set  for  January  13,  1976,  will 
be  convened  on  February  23,  1976.  and 
Supply  will  file  any  further  evidence 
pursuant  to  this  order  by  February  9, 
1976. 

By  the  Commission. 

tsiALl  Mart  Ktod  Peak. 

ActiTig  Secretary. 

[FR  DOC.7&-2834  Filed  1-29-76,8:45  ami 
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(Docket  Nos.  CP76-14,  etc.] 

NATURAL  GAS   PIPEUNE  CO.  OF 
AMERICA,  ET  AL. 


Temporary  and  Permanent  Certificates^ 
Public  Conventence  and  Necessity  After 
Statutory  Haaring,  Setting  Hearing,  &>o- 
solidating  Proceedings,  Granting  Intar- 
vwitiom.  Accepting  Rate  Schedule  for 
FUing.  Ordar  To  Show  Causa  and  Re- 
achaduling  Procedures 

jAmjART  26, 1976. 
On  November  21. 1975.  the  Commission 
Issued  an  order  in  the  consolidated  pro- 
ceedings Natural  Gas  PipeUne  Co.  of 
America,  et  al..  Docket  Nos.  CP76-14,  et 
al  granting  temporary  and  permanent 
certificates  and  setting  a  hearing  on 
three  offshore  projects  in  the  Federal 
Domain,  Gulf  of  Mexico.  Seventeen  ad- 
ditlcmal  dockets  involving  similar  issues 
of  fact  and  law  are  pending  before  the 
Commission  in  the  above  dockets.  These 
mx)ceedings  will  be  treated  In  the  same 
rp«.nrwT  as  the  aforesaid  Natural  dockets. 
A  minor  change  in  the  hearing  order  in 
the  Natural  dockets  is  also  Incorporated 

herein.  .  , 

Amoco  ProducUon  Company  (Amoco) 
In  Docket  No.  CI7S-697  requests  a  tempo- 
rary certificate  to  Initiate  sales  of  gas 
from  Block  35  In  the  Block  14  FWd 
Area.  Vermilion  Area,  offshore  Federal 
Domain.  OuU  of  Mexlca  to  Trunkllne 
Gas  Company  (Trunkllne)  at  the  na- 
Uonal  rate  established  In  Optalon  Na 
69»-H  (51.0<  per  Mcf  at  14.73  peia  subject 
to  upward  and  downward  Btu  adjust- 
ment from  a  baae  of  1.000  and  a  gather- 
ing aUowance  of  0.5^  per  Mcf)  to  B*a 


of  the  base  contract  rate  of  65.0^  (15.025 
jjst)  and  cites  economic  hardship  as  the 
ba«is  for  Its  temporary  request.  The  re- 
latfed  contract  commits  recoverable  gas 
re^rves  lyto«  between  the  CSrfcldea 
Optma  No.  1  Sand  (the  base  of  which  Is 
encountered  at  a  depth  of  10,750  feet) 
and  the  base  of  the  Clblcldes  Ophna  Nos. 
4- J  Sand  (found  at  10,802  fect> .  Amoco's 
application  was  filed  on  May  16.  1975, 
and  supplemented  on  July  28,  1975. 

loco  and  Union  OU  Co.  of  California 
own  50  percent  of  the  reserves  to 
.Jllon  Block   35;    only   Amoco  has 
^  an  application  for  sale  of  gas.  Union, 
,refore,  will  be  directed  to  file  a  state- 
nt  advising  the  Commission  of  its  In- 
tetitions  with  regard  to  its  interest. 

5"exaco  Inc.  (Texaco)   to  Docket  No. 
Ct76-93  requests  a  temporary  certificate 
toi  initiate  sales  of  gas  from  Its  taterest 
in  the  Block  183  Field,  Ship  Shoal  Area. 
Federal  Domain,  to  Tennessee  Gas  Pipe- 
line Company   (Tennessee)   at  the  na- 
tldnal  rate  established  to  Opinion  1*). 
6S9-H  (51.0^  per  Mcf  at  14.73  psla  sub- 
je:t  to  upward  and  downward  Btu  ad- 
justment from  a  base  of  1,000  and  a 
gj  .thering  allowance  of  0.54  per  Mcf)  to 
li(U  of  the  base  contract  rate  of  80.0* 
(15.025  psla)  and  cites  buyer's  need  for 
gis  supplies  to  aid  It  to  assuring  the 
maintenance   of   adequate  natural   gas 
s<rvice,  as  the  basis  for  its  request.  The 
rdated  contract  provides  for  a  term  of 
5  years  and  limits  the  dedication  to  gas 
p-oduced  from  aD  formations  from  the 
surface    down    to    and    Including    the 
•  3-10"  Sand   (between  the  depths  of 
9  804  and  9,836  feet) .  In  Its  appUcation, 
1  exaco  states  that  all  commercially  pro- 
ducible  natural  gas  reser\'es  from  the 
sirface  to  the  limit  of  each  well  bore 
ill  Block  183  are  committed  to  the  con- 
tract with  Tennessee,  that  Texaco  has 
rot  reserved  any  gas  for  Its  own  use, 
and  that  there  are  no  known  natural 
I  as  reserves  below  the  depth  llmltattons 
contained  to  the  contract  Texaco's  ap- 
jillcation  was  filed  on  August  11.  1975, 
i,nd  supplemented  on  September  8,  1975. 
Texaco  to  Docket  No.  CI76-182  requests 
)  I  temporary  certificate  to  Initiate  sales  of 
i;as  from  its  toterest  to  the  Block  282 
:ineld,  VermiUon  Area.  Federal  Domalru 
o  Tennessee  at  the  national  rate  es- 
ablished  to  Opinion  No.  69»-H  (51.0< 
er  Mcf  at  14.73  psla  subject  to  upward 
nd  downward  Btu  adjustment  from  a 
lase  of  1,000  and  a  gathering  aUowance 
)f  0.5*  per  Mcf)  to  lieu  of  the  base  con- 
;ract  rate  of  60.0*  (15.025  psla)  and  cites 
!Conomic  hardship  as  the  basis  for  such 
•e<i\iest.  The  related  contract  provides 
Ifor  a  term  o^  10  years  and  limits  the 
dedication  to  caslnghead  gas  to  all  for- 
mations down  to  and  tactoding  the  Val 
•H-2   reservoir  at  measured   depths   of 
5,686  to  5,748  feet  In  Its  application, 
Texaco  states  that  aH  commercially  pro- 
ducible natural  gas  reserves  from  the 
surface  to  the  limit  of  each  well  bore  to 
BkKk  282  are  committed  to  the  contract 
with  Tennessee,  that  Texaco  has  not  re- 
served any  gas  for  its  own  use  and  that 
there  are  no  known  natural  gas  reserveB 
below  the  depth  limitations  contained  to 


the  contract.  Texaco's  application  was 
filed  on  September  29.  1975.  As  Texaco's 
contract   here   has   the  same   term  as 
Mobil   Oil   Corporation's   for   the  .sale 
certificated  to  Tnmkltoe  to  Docket  No. 
CI75-538,  to  the  order  issued  Novem- 
ber 21,  1975,  to  Natural  Gas  Pipeline  Co.. 
et  al..  the  term  ai  the  contract  Is  not  to 
issue.  The  depth  limit  however,  remains 
an  issue  to  be  resolved,  as  hereinafter 
indicated,  to  both  of  Texaco's  contracts. 
By  the  order  issued  to  Natwrml  on  No- 
vember 2L,  1975,  the  Commission  stated 
that  since  a  stated  term  to  a  sales  con- 
tract cannot  limit  the  dedication  of  that 
gas  to  such  term,  it  would  not  reject 
contracts  with  terms   of  less   than   20 
years.  In  view  thereof,  the  applications 
to  Docket  Nos.  CT76-93   and  CT76-182 
will  be  granted  on  the  basis  that  authori- 
zations win  be  conditioned  that  all  com- 
mercially producible  reserves  from  the 
surface  to  the  limit  of  each  well  bore  to 
the  Block   183  Field.  Ship  Shoal,  and 
Block  282  Field,  Vermilion  Area  are  dedi- 
cated and  that  Texaco  shall  file  contract 
amendments    consistent    therewith    to 
eliminate  any  controversy  over  the  dif- 
ference between  the  certificate  and  rate 
schedule.  Such  condition  will  permit  dis- 
position of  Texaco's  applications  pur- 
suant to  the  statutory  hearing  procedure. 
Mobil  Oil  Corporation  (MobiD  filed  an 
application   on   September   2,    1975,   to 
Docket  No.  CI76-129  and  to  Docket  No. 
CI75-663   on  May   7,   1975,  as  supple- 
mented on  July  24  and  amended  Sep- 
tember 2,  to  initiate  sales  of  gas  from 
Mato  Pass  Block  140,  Federal  Domain. 
Gulf  of  Mexico,  to  Southern  Natxiral  Gas 
Company   (Southern)    and  Mld-Loulsi- 
ana  Gas  Company  (M-L).  Mobil's  con- 
tract provides  for  a  t«Tn  of  10  years  and 
limits  the  dedicatioa  to  aones  presently 
above  the  base  ol  the  stratigraphic  toter- 
val  found  at  9.490  to  9.565  feet.  Mobil's 
contract  provides  for  an  toltial  rate  of 
$1  per 'Mcf  with  annual  periodic  esca- 
lations and  the  price  to  increase  to  any 
higher  national,  area  or  other  rate  which 
may  be   prescribed  or  permitted.   The 
Block  140  lease  date  is  October  1,  1972. 
MobU  owns  a  35  percent  interest;  GuK 
Oil  Corporation  (Operator),  owns  a  45 
percent  toterest;  Pennzoil  Offshore  Gas 
Operatcurs,  Inc.  (Pogo)   owns  a  10  per- 
cent toterest;  and  PeiuiK)U's  Louisiana 
and  Texas  Offshore,  Inc.  (Plato)  owns  a 
10  percent  toterest  Gulf's  toterest  to 
Block  140  lease  date  is  October  1,  1972. 
Texas  Eastern  Transmission  Corporation 
and  upon  issuance  and  acceptance  of  a 
certificate  for  MobU's  sales  to  Southern 
and  M-L,  a  balancing  arrangement  will 
be  utilized  to  permit  Mobil  to  recover 
v(rf\unes  attributable  to  its  taterest.  Mo- 
bfl's  facilities  are  presently  being  used  to 
iMing  Gulf's  gas  onshore  for  delivery  toto 
its  faciUtles  to  deliver  the  gas  to  Texas 
Eastern   at   the  deUvery  point   at   the 
processing  i^ant  at  Venice,  Louisiana. 
Pogo  and  Plato  have  not  made  any  ar- 
rangements for  the  sale  of  their  interest 
Mobil's  contract  dedicates  the  south  half 
of  Block  140  and  further  Omits  the  dedi- 
cation to  only  thoae  aones  present  to  the 
indicated  taterrate.  Mobil  has  stated  that 
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it  does  not  consider  the  north  half  ot 
Block  140  to  be  productive.  Pursoan*  to 
an  advance  pajrment  arrangement  dated 
April  11.  1975,  M-L  has  made  advance 
paymoits  of  $2  million;  on  April  1ft 
Southern  Natural  assumed  40  percent  d 
M-L's  rights,  obligations  and  imvileces 
to  the  advance  payment  agreement 

Southern  and  M-L  filed  a  jotot  appli- 
cation to  Docket  No.  CP75-367  on 
June  13.  1975.  as  sutH>lemented  on  Oeto- 
b»  9.  1976,  for  the  construction  and  op- 
eratlm  of  those  facilities  needed  to  re- 
ceive the  gas  from  MobU  and  to  exchange 
and  transport  the  volumes  to  be  pur- 
chased by  M-L.  On  October  31.  1975, 
Southern  and  M-L  requested  a  terapo- 
rary  certificate  to  permit  the  facilities 
to  be  constructed  and  placed  to  opera- 
tion. Since  Mobil  will  use  its  own  facili- 
ties to  deliver  its  own  gas  at  an  onshore 
potot  to  South  Louisiana,  the  Commis- 
sion will  also  require  Mobil  to  show  cause 
why  its  facilities  necessary  for  the  sale 
of  gas  to  Southern  and  M-L  are  not  sub- 
ject to  the  Commission's  jurisdiction.  See 
Gulf  Oa  Corporation.  Docket  No.  CI76- 
105,  order  Issued  August  15,  1975;  and 
Getty  Oil  Company,  et  al.  Docket  No. 
(7175-516,  et  al..  order  Issued  Septem- 
ber 9,  1975. 

Southern  and  M-L  have  entered  toto 
an  exchange  and  transportation  agree- 
ment to  receive  the  gas  which  each  win 
purchase  from  MobU.  M-L  proposes  to 
install  a  meter  at  a  potot  to  Plaquemines 
Parish,  Louisiana,  where  MobU  will 
deliver  Block  140  gas  and  to  construct 
and  operate  the  facilities  to  transport  the 
gas  from  such  potot  to  a  point  on  South- 
em's  existing  16-toch  plpeltoe  near 
Grand  Bay,  Plaquemtoes  Parish.  Louisi- 
ana. At  this  potot,  Southern  will  receive 
Its  40  iiercent  of  the  gas  which  it  pur- 
chases and  M-L's  60  percent  of  the  gas, 
wiiteh  will  be  delivered  to  M-L  by  ex- 
diange  to  the  Monroe  Field.  Ouachita 
Parish,  Louisiana,  presently  being  pro- 
duced and  sold  by  Ashland  Oil  Company 
to  Southern,  at  an  existing  compressor 
station  dJi  Perryvtlle  or  at  the  outlet  of 
Ashland's  Cargas  compressor  station. 
M-L  and  Southern  auiticipate  exchang- 
ing approximately  10,000  Mcf  per  day. 
Tlie  exchanges  will  be  brought  mto  bal- 
ance as  soon  as  operationally  feasible,  m 
the  event  Southern's  MtHiroe  Field  deliv- 
eries are  d^clent,  it  will  make  additional 
ddlverles  to  M-L  in  the  Lake  St  John 
Field,  Concordia  Parish.  M-L  may  also 
make  up  deficiencies  at  the  saone  deliveiy 
potot  The  term  of  the  exchange  and 
transportation  agreement  is  ten  years 
and  thereafter  for  an  additional  t&cm 
at  five  years.  The  proposed  exchange  it  is 
asserted  will  provide  M-L  with  the  bene- 
fit ot  gas  produced  to  the  Gulf  of  Mexico 
without  constructtog  extensive  facilities. 
Southern  will  Install  and  operate  a  tap 
on  its  existing  IS-toch  pipeline  at  Grand 
Bay  Exchange  Potot  M-L's  facilities  con- 
sist o<  a  meter  at  the  MobU  dellv^7  potot 
3  miles  of  C-Inch  irfpeUne,  and  ftrtctlt.iona] 
short  segujenta  at  pipe  and  rearrange- 
ment ot  minor  faelBttes  at  the  PerryvOle 
interconnectlaa  with  Soutbem.  M-L  win 
also  extend  ao  existing  Mooroe  Pldd  Una 


to  the  outlet  of  Ashland's  Cargas  com- 
pressor statkm.  The  estimated  cost  ot 
faciUttes  totals  $280,900.  The  proposed 
three  mile  pipeline  wlU  parallel  an  exist- 
ing pipeline  and  will  not  traverse  any 
major  rivers  or  highways.  The  ground 
cover  along  the  right  of  way  will  k>e  al- 
lowed to  revegetate  to  existtog  marsh 
grass  and  bushes.  None  of  the  proposed 
facilities  will  be  located  or  routed  through 
any  park,  scenic,  recreational,  or  wild 
life  area.  Thiis,  approval  ot  this  proposed 
project  would  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  erf  the  environment 

The  California  Company,  a  Division 
of  Chevron  Oil  Company  (Chevron)  an 
February  18.  1975.  requested  that  the 
conditioned  temporary  certificate  issued 
on  August  30.  1973,  to  Docket  No.  d74- 
73,  be  amended  to  authorize  additional 
sales  from  parts  of  fovtr  horizons  to  the 
Block  181  Field  (Extension).  West 
Cameron  Area,  Federal  Domain,  to 
Natural  at  the  national  rate  established 
in  Optoion  No.  699-H  i51.0^  per  Mcf  at 
14.73  psla  subject  to  upward  and  down- 
ward Btu  adjustment  from  a  t>ase  of 
1,000  and  a  gathertog  aUowance  of  0.5^ 
per  Mcf). 

In  Docket  No.  cn«-177.  Chevron  re- 
quested a  temp(»ury  certificate  on  Sep- 
tember 24.  1975.  to  mttlate  sales  from  the 
Block  172  Field  (Extension  A),  West 
Cameron  Area.  Fedo-al  Domain,  to 
Natural.  Chevron  states  It  Is  wining  to 
accept  a  permanent  certificate  at  the  na- 
tional rate.  As  the  basis  for  its  temporary 
request  to  Docket  No.  <n76-177.  Clievron 
states  that  it  has  established  produc- 
tion, has  a  large  capitalized  mvestment 
to  the  area  and  is  prepared  to  commence 
deliveries  immediately.  In  each  instance, 
the  related  contract  or  amendatory 
agreement  limits  the  dedication  of  Fed- 
eral Domato  reserves  to  ^^leclfled 
horizons. 

Concurrency  with  its  petition  to 
am«id.  Chevron  submitted  an  agreement 
dated  December  9.  1974,  which  amends  a 
June  4,  1973.  contract  laetween  it  and 
Natural  by  addtog  parts  of  the  9,500  Foot 
Stuid.  the  9,700  Foot  Sand,  the  10.300 
Foot  Seg.  A  Sand  and  the  10,700  Sand 
underlymg  Blocks  172  and  181.  Pursuant 
to  the  temporary  certificate  tssued  to 
Docket  No.  0174-73  on  August  30.  1973, 
Chevron  is  presently  selling  gas  to  Natu- 
ral fnsn  the  two  producing  horizons  to- 
cluded  to  the  7,600  Foot  and  7,750  Foot 
Sands  underlying  Blocks  173  and  181 
dedicated  to  the  June  4,  1973,  contract 
which  is  on  file  as  Chevron's  Rate 
Schedule  No.  78. 

Concurrently  with  its  application  to 
Docket  No.  CI76-177,  Chevron  submitted 
a  Septemiaer  3,  1975.  contract  as  the  pro- 
posed related  rate  schedule.  The  contract 
provides  for  a  term  of  20  years  and  limits 
the  dedication  to  the  7.600  Foot  9,500 
Foot  and  10,300  Foot  Sands  imderlying  a 
specified  portkn  <a  Block  172.  Block  172 
azMl  the  east  half  of  Block  181  are  subject 
to  a  December  12,  1970.  Lease  Fundlnc 
Agreement  as  amended.  The  west  bait 
of  Block  181  Is  subject  to  an  SaqAonitlaa, 


Development  k  Production  Advance  Pay- 
ment Agreemicnt  dated  June  30,  1975. 

MobU  fUed  an  application  to  Docket 
No.  cn«-53  on  July  28,  1975,  for  the  sale 
of  gas  from  Blocks  532  and  533,  West 
Cameron  Area.  Federal  Domam.  Gulf  of 
Mexico  to  Natural.  Chevron  to  Etocket  No. 
(Zn6-201  on  October  3.  1975,  filed  an  ap- 
plication to  sell  gas  to  Natural  from  the 
same  Field.  Burmah  OU  Deveiopmoit 
Inc.  (Burmah)  on  October  7.  1975.  in 
Docket  No.  CI76-209  and  Mesa  Petroleum 
Company  (Mesa)  to  Docket  No.  cn6-233 
on  October  18,  1975,  fUed  applications  to 
sell  gas  to  Natural  from  aocks  322  and 
323.  East  Cameron  Area.  Federal  Do- 
mam, Gulf  of  Mexico.  Mesa  to  Docket  No. 
CT76-273  on  November  13.  1975,  filed  an 
application  to  sell  gas  to  Tnmkltoe  Gas 
Company.  Mesa  pn^xKCs  to  aeU  75  per- 
cent of  its  interest  to  Blocks  522-523  to 
Natural  and  25  percent  to  Trunkllne  and 
reserves  no  gas  for  its  own  use  and  pro- 
vides for  a  term  of  20  years  for  its  sales  to 
Natural  and  Trunkllne.  Stingray  Pipe- 
line Company  (Stingray)  has  pendmg  an 
application  for  certificate  to  Docket  No. 
CP75-329  for  authorization  to  conafaruct 
and  operate  facilities  for  Natural,  Trunk- 
Itoe,  and  United  Gas  Plpeltoe  Company 
(United).  The  rdated  contracts  of 
Burmah,  Mobil  and  Chevron  dedicate  re- 
serves found  to  specified  sands  or  wells 
only.  Mesa's  contracts  have  no  depth  lim- 
itations and  do  not  reserve  any  gas  for  its 
own  use;  therefore,  to  Docket  No.  CI76- 
223  and  CI76-273.  a  permanent  certifi- 
cate may  be  issued  to  Mesa  without  a  re- 
quirement for  amendment  of  its  eon- 
tracts  for  the  proposed  sales  of  gas  as 
they  do  not  contain  any  limitations  found 
to  require  a  hearing.  Chevron  owns  100 
percent  working  toterest  to  Block  534 
but  has  not  filed  for  authorization  to  seU 
such  gas.  Chevron  to  its  September  23, 
1975,  contract  with  NattuiU  dedicates  75 
percent  of  75  perc^it  of  its  toterest  to 
gas  found  to  the  3200  feet-3500  feet 
sands  from  wells  to  be  produced  from  its 
"A "  Platform  and  reserves  the  right  to 
seU  by  separate  contract  25  percent  af  75 
percent  of  its  toterest  to  Trunkllne ;  how- 
ever. Chevron  has  not  filed  the  contract 
for  such  sale  to  Trunkltoe.  Chevrao  has 
reserved  the  remaintog  25  povcnt  for 
itself.  The  contract  dated  June  IS.  1975. 
between  MobU  and  Ntktural  dedicates 
only  the  south  half  of  Block  532  and  the 
north  half  of  Block  533.  and  further  re- 
stricts the  dedication  to  zones  above  the 
base  of  the  stratigraphic  equivalent  of 
the  370O  feet  sand  and  the  wells  num- 
bered A-1  through  A-8. 

Each  Block  532-633  contract  provides 
that  the  producer  may  inject  liquids  toto 
the  pipeline  system  for  transportation 
onshore;  thus.  Natural  and  Stingray  wiU 
be  required  to  make  a  filing  of  a  tariff 
and  supporting  cost-of-servlce  exhibit 
for  the  liquid  service  for  Mobil  and 
Chevron.  Natural  has  made  advance 
paymoits  to  MobU  for  the  South  baU  of 
Block  632  and  North  haU  of  Block  533. 
West  Camercm  Area.  Chevron  and  MobU 
each  owned  a  Va  toterest  to  each  block; 
the  remaining  Mi  is  owned  t^  Pogo  and 
Plato.  No  contracts  appear  to  have  been 
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executed  or  filed  for  the  sale  of  their  In- 
terest, although  United  has  made  ad- 
vance payments  to  Pogo  and  Plato  cov- 
ering Blocks  532  and  533.  Mesa's  Septem- 
ber 25,   1975,  contract  to  Natural  and 
October  28,  1975,  contract  to  Trunkllne 
commits  100  percent  of  its  Interest  from 
any  gas  produced  from  Blocks  322-323. 
Burmah's  September  18.  1975,  contract 
with  Natural  commits  75  percent  of  Its 
interest  from  the  surface  down  to  the 
base  of  the  J-4  sand  and  from  the  south- 
east quarter  of  Block  322  and  southwest 
quarter  of  Block  323  and  provides  that 
the  remaining  25  percent  of  Burmah's 
interest  will  be  s<dd  by  separate  contract 
to  Trunkline.  Burmah,  therefore  will  be 
directed  to  file  a  statement  advising  the 
Commission  of  its  intentions  with  regard 
to  its  undedlcated  interest.  Mesa  owns  52 
percent   of   the    working    interest   and 
Burmah  owns  48  percent  working  inter- 
est  in  Blocks   322-323,   East  Cameron 
Area.  Biirmah  and  Mesa's  contracts  per- 
mit the  producers  to  exercise  an  option 
to  inject  its  liquid  hydrocarbons  into  the 
pipeline  for  transportation  onshore.  The 
transporting  pipelines  will  be  required  to 
file  liquid  transportation  rate  schedules 
and  a  supporting  cost  of  service.  Natural 
has  made  advance  payments  to  Mesa  and 
Burmah  for  the  Block  322  and  323  gas. 
Continental  Oil  Company  (Continen- 
tal >  filed  an  application  on  October  1, 
1975,  as  corrected  on  October  22,  1975  for 
a  t«nporary  certificate  in  Docket  No. 
cn6-194     and     Getty     OU     Company 
(Getty)  and  Cities  Service  Oil  Company 
(Cities)  request  permanent  certificates  in 
Docket    Nos.    cn6-202    and    cn6-220. 
respectively,  to  initiate  sales  from  Block 
45,  Grand  Isle  Area,  Federal  Domain,  to 
Termessee  at  the  national  rate  estab- 
lished in  Opinion  No.  669-H  (51.0^  Mcf 
at   14.73   psla   subject   to   upward   and 
downward  Btu  adjustment  from  a  base 
of  1.000  and  a  gathering  allowance  of 
0.5*  per  Mcf) .  In  support  of  its  request 
for  a  temporary  certificate.  Continental's 
apiriicatton    states    that    the    develop- 
ment of  Block  45  is  at  the  stage  where 
Continental  will  be  able  to  deliver  some 
gas    upon    issuance    of    an    acceptable 
certmcate.   By  letter  filed  October  22, 

1975,  Continental  advised  that  deliveries 
can  commence  only  after  the  Installa- 
tion of  producing  and  pipeline  faculties 
and  although  the  pipeline  facilities  are 
not  expected  to  be  installed  until  April 

1976,  due  to  the  winter  season.  Con- 
tinental does  not  wish  to  withdraw  its 
temporary  request.  By  letter  filed 
October  28,  1975,  Cities  withdrew  its  re- 
quest for  a  temporary  certificate  in  view 
of  CiHitinental's  letter. 

Each  of  the  three  related  contracts 
commit  only  those  horizons  from  the 
s\irface  to  the  base  of  the  UJ  Sand 
(between  the  measured  d^>ts  of  11,281 
and  11.301  feet  on  the  electrical  log  of 
OCS  0-15B2  Well  No.  A-2).  In  its  ap- 
plication. Ccmtinental  stated  that  there 
are  no  developed  or  presenUy  known  gas 
reserves  below  the  committed  depth. 
Cities  states  In  Its  appUcaU<m  there  ar« 
presently  no  plans  to  attempt  to  further 
develop  Block  45  by  addltlwial  drilling. 
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Ea  ;h  applicant  owns  a  25  percent  in- 
teifest  in  Block  45;  the  remaining  25  per- 
cent interest  Is  owned  by  Atlantic  Rich- 
field Company.  Arco  will  file  a  statement 
of  Its  Intentions  with  regard  to  the  sale 
of  its  Interest  in  Block  45.  By  order  Is- 
suW  July  25,  1974,  In  Docket  Nos.  CI  74- 
52l  et  al..  the  Commission  dismissed 
previous  aiH>lications  which  the  subject 
pr^cer  filed  for  certificates  which 
would  authorize  sales  from  the  subject 
blqck  at  a  rate  of  47.0*  per  Mcf  (15.025 
psjft). 

0etty's  contract  provides  that  Tennes- 
see will  transport  liquids  without  charge 
ess  ( 1 )  the  FW^  requires  that  a  charge 
be|  made  or   <2)    the   FPC   refuses   to 
t  buyer  to  recover  In  its  jurisdic- 
i  rates  any  costs  allocable  to  the 
...portation  of  such  liquids.  The  Com- 
„^ion  will  require  TOP  to  file  an  ap- 
prbpriate  rate  schedule  30  days  prior  to 
thfe  date  on  which  It  initiates  a  liquid 
transportation  service  for  the  producers, 
tofeether  with  a  supporting  cost  of  service 
exhibit. 

May  2,  1974.  Tennessee  filed  an  ap- 
plication  in  Docket   No.   (IP7 4-281    for 
authorization  to  construct  and  operate 
proximately  2.56  miles  of  4-lnch  pipe- 
at  an  estimated  cost  of  $378,700  to 
;h  the  subject  reserves  of  Continen- 
Cities  and  Getty. 
._ie  CaBfomla  Company,  a  Divlsl(Mi 
Chevron  Oil  Company.  (Chevron)  in 
_^ket  No.  CI78-183  requests  a  tempo- 
rary certificate  to  Initiate  sales  of  gas 
Natural   Gas   Pipeline   Cwnpany   of 
erica   (Natural)    from  the  Block  28 
leld    (Extension    A),    West    Cameron 
.._,   Federal  Domain,   and   estimates 
ich  sales  will  total   300,000   Mcf   per 
•nth   (15.025  psia).  In  support  of  its 
luest    for    a    temporary     certificate, 
evrwi  states  tliat  it  has  a  large  capi- 
iized  investment  in  the  area  and  that 
Is  prepared  to  effect  Immediate  de- 
eries  of  gas.  Although  the  base  con- 
tct  rate  is  $1.44  per  Mcf  (15.025  psia), 
^ievron  states  it  is  willing  to  accept  a 
piermanait  certificate  conditioned  to  the 
national  rate  established  in  Opinion  No. 
ep^H  (51.0*  per  Mcf  at  14.73  psia  sub- 
ject to  upward  «md  downward  Btu  ad- 
justment from  a  base  of   1,000  smd  a 
.thering  allowance  of  0.5*  per  Mcf). 
-le  related  contract  limits  the  dedica- 
lon  to  specified  horizons  and  provides 
Jiat  seller  has  the  right,  exercisable  5 
jjears  from  the  date  of  initial  delivery, 
tb  withdraw  from  sale  and  take  for  its 
own  use  up  to  20  percent  of  the  remain- 
g  recoverable  reserves. 
In  the  order  issued  November  19  in 
atural  supra,  the   Cwnmission   noted 
lat  natural  gas  producers  sought  Com- 
(ion    approval    of    contracts    which 
t  the  dedication  of  gas  to  specified 
reducing   formations,   reserve   specific 
rtions  of  gas  for  their  own  use,  or 
it  the  sale  of  gas  to  specified  per- 
centages of  available  reserves  and  limit 
the  term  of  their  contracts  for  the  sale 
gas.  In  view  of  the  natkxiAl  shortage 
,.  natural  gas  and  the  declining  gas  re- 
lerves  of  Interstate  pipelines,  the  Com- 


mission by  order  issued  June  3,  1975,  In 
Oetty  Oil  ComiKtny,  et  cU.,  In  Docket  No. 
CI75-319,  et  al..  directed  that  a  formal 
hearing  be  held  to  resolve  similar  issues 
of  depth  llmltatlans  and  limitation  on 
the  term  ctf  the  sale. 

The  order  of  June  3,  1975,  in  Docket 
Nos. Cr75-319 et  ai.  (p.  D  states: 


it 


This  proceeding  Invtdves  Issues  of  Umlta- 
tlona  In  gas  sales  contracts,  between  Inde- 
pendent producers  and  an  Interstate  plpe- 
Une,  for  natural  gas  to  be  produced  and  sold 
from  leases  In  tbe  Federal  Domain  In  the 
Oulf  of  Uezlco.  proposed  to  be  certlUcated 
by  the  Federal  Power  Oommlaslon  and  ac- 
cepted for  filing. 

The  prodticer  gas  sales  contracts  would 
Umlt  dedications  to  the  base  at  defined  pro- 
ducing formatKaas  for  a  limited  term.  In  view 
of  the  national  shortage  of  natural  gas  and 
the  declining  gas  reeerves  of  Interstate  pipe- 
lines, the  CommlsBion  directs  a  formal  hear- 
ing on  these  iss\ies.  Applicants  ahaU.  inter 
alia,  in  their  evidence  address  the  question 
of  whether  the  dedication  of  gas  reserves  to 
be  connected  from  Federal  Domain  leases 
should  not  include  aU  of  the  commerclaUy 
producible  gas  reewrves  from  the  surface  to 
the  Umlt  of  the  weU  bore. 

Producers  herein  have  proposed  con- 
tracts limiting  the  term  of  the  sale  con- 
tract, reserving  volimies  of  gas  or  per- 
centages of  total  reserves  or  options  to 
do  so  at  their  unflatoal  discretion,  and 
containing  depth  Umtts. 

In  accepting  5  and  10  year  limited- 
term  contracts,  as  in  Texaco  herein,  the 
Commission  found  that  a  properly  con- 
ditioned certificate  could  be  issued: 

Cases  '  decided  under  the  Natural  Oas  Act, 
lead  to  the  finding  that  when  the  Commission 
certificates  a  sale  by  a  producer,  and  the  gas 
begins  to  flow  under  the  certificated  author- 
ity, the  certificated  service  authority  is 
binding  on  both  seller  and  buyer  untU  such 
time  as  the  CommlBSlon  authOTlaes  a  change 
m  the  certificated  service.  The  authorteed 
service  Integrates  the  duty  to  ccmtlntM  to 
make  the  sale  regardless  of  any  contractual 
provision  to  the  contrary. 

In  order  to  accommodate  the  various 
applicants  involved  In  these  offshore 
projects,  the  Commission  will  tender  to 
the  natural  gas  producers,  ittthe  alterna- 
tive, temporary  or  permanent  certifi- 
cates. Where  the  producers  accept  per- 
manent authorization  pursuant  to  the 
certificates  hereinafter  Issued,  specific 
conditions  will  eliminate  all  controver- 
sial issues.  This  can  be  accomplished  by 
the  filing  by  each  producer  oi  a  contract 
amendment  consistoit  with  these  re- 
quirements. 


£ 
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'  City  of  Detroit  v.  Panhandle  Eastern  Pipe- 
line Company,  6  FPC  19«,  204.  affirmed,  143 
F.  ad  488,  (8th  Clr.  1944),  affirmed,  334  VA 
836  (1946);  Sunray  Mid-Continent  Oil  Com- 
pany T.  rPC.  se»  U.S.  IST.  16«  (19«0);  Hunt  v. 
rPC.  306  F.  ad  334,  343  (6th  Clr.  19«a) ;  Pan- 
hitndU  Eastern  Pipeline  Companji  v.  FPC.  177 
F.  2d  943,  946  («th  Clr.  1949) ;  Michigan  Con- 
solidated Gas  Companji  v.  Pantimndle  Eastern 
PipeUne  Companf.  173  F.  ad  784.  789  (8th 
Clr  19«);  Continental  Oil  Compmnf.  31  FPO 
1079,  1083.  afflrmed.  886  U.&  88  (1968):  Citiet 
Serrtee  0«»  CompoJtf,  88  K^J  884. 8TS  (1987): 
BIotr-VrMlmtf.  Oplnloti  No^  794  and  !»•  A 
(1976);  MitOieU  r»ern  Carpontion,  Optn- 
loo  No.  733  ( 1976) ;  XI  Paeo  Natunl  0«  Com- 
pany, et  oi..  Opinion  No.  737  ( 1978) . 
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The  Edtemattve  tendered  to  each  na- 
tural gas  producer  is  a  temporary  cer- 
tificate which  sets  the  application  of  the 
independent  producer  for  hearing  and 
decision  and  permits  gas  sales  to  com- 
mence as  the  Commission  has  previously 
permitted  in  the  Getty  Oil  Company,  et 
al..  Docket  No.  CT75-319,  et  al.  Each  nat- 
ural gas  producer  therefore  has  the  op- 
tion of  accepting  a  temporary  certificate 
to  commence  operations  and  proceed  to 
tarm&\  hearing  on  the  issues  raised  by  its 
contract  for  the  sale  of  gas,  or  in  the 
alternative  accept  a  permanent  certifi- 
cate as  conditioned  and  conclude  action 
on  its  application. 

By  subsequent  notice,  the  Secretary  of 
the  Commission  will  designate  the  appli- 
cants and  Docket  Nos.  which  win  be 
the  subject  of  the  hereinafter  scheduled 
hearing.  Natural  gas  producers  which  ac- 
cept neither  permanent  nor  temporary 
authorization  pursuant  to  tills  order  will 
have  their  application  set  for  hearing  as 
part  of  the  CMisolidated  proceeding. 

Petitions  to  intervene  have  been  filed 
by  Tennessee  Gas  Pipeline  Co.,  Shell  Oil 
Company,  Public  Service  Commission  of 
New  York,  and  Southern  Natural  Gas  Co. 

At  a  hearing  held  on  ? 

1975,  the  Commission  on  its  own  motion 
received  and  made  a  part  of  the  record  in 
these  dockets  al  evidence,  including  the 
applications,  as  supplemented  and 
amended,  and  exhibits  thereto,  sutaiitted 
In  support  of  the  authorizations  sought 
herein,  and  upon  consideration  of  the 
record. 

T7i«  Commission  finds:  (1)  Each  Ap- 
plicant herein  is  a  "natural- gas  com- 
pany" within  the  meaning  of  the  Natural 
Gas  Act  as  heretofore  found  by  the  Com- 
mission. 

(2)  The  sale  of  natural  gas  hereinbe- 
fore described,  as  more  fully  described  in 
the  application  will  be  made  in  interstate 
commerce  subject  to  the  jurisdiction  of 
the  Commission;  and  such  sale  by  Ap- 
plicant, together  with  the  construction 
and  operatioti  of  any  facilities  subject  to 
the  jurladictioti  of  the  Commlssicai  neces- 
sary therefor,  are  subject  to  the  require- 
ments of  Subsections  tc)  and  <e)  of  Sec- 
tion 7  of  the  Natural  Gas  Act. 

(3)  It  is  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the  Nat- 
xml  Gas  Act  that  the  FPC  gas  rate 
schedule  related  to  the  authorizations 
hereinafter  granted  should  be  accepted 
for  filing. 

(4)  Participation  by  petitioners  to  in- 
tervene Boay  be  in  the  public  interest  in 
the  proceedings  in  which  they  have  filed 
petitions. 

(5>  The  sales  of  natural  gas  hereinbe- 
fore described  and  as  more  fully  de- 
scribed in  the  applications  of  natural 
gas  producers  in  these  dockets  will  be 
made  in  interstate  commerce  subject  to 
the  jurisdlctkm  of  the  Commission,  and 
such  sales  by  said  persons,  together  with 
the  construction  and  operation  of  any 
facihties  subject  to  the  jurisdiction  of 
the  Commission  necessary,  thorefore, 
are  subject  to  the  requirements  at  sub- 
section (ci  mod  (e)  of  Section  7  o<  the 
Natural  OuAel 


The  Commiasiam  orders:  (A)  Perma- 
nent eottflcates  <rf  pubUe  eonventenoe 
and  neoessl^  are  issued  upon  the  terms 
and  conditions  of  this  order  authortalng 
the  sale  by  natural  gas  producer  aK>b- 
cants  herein  of  natural  gas  in  interstate 
commerce  for  resale  for  ultimate  public 
cMisumption.  tofirether  with  the  construc- 
tion and  operation  of  any  facilities  sub- 
ject to  the  Jurisdiction  of  the  Commis- 
sion necessary  therefor,  subject  to  Opin- 
ion No.  699,  as  amended,  and  any  fur- 
ther orders  issued  thereunder,  condi- 
tioned to  the  lesser  of  the  contract  rate 
or  the  national  base  rate  of  51.0  cents 
per  Mcf  (14.73  psia)  (52.0*  per  Mcf  tf 
deliveries  commence  on  or  aifter  1/1/76) . 
subject  to  upward  and  downward  Btu 
adjustment  from  a  base  of  1,000  Btu  per 
cubic  foot,  plus  a  0.5  cent  per  Mcf  gath- 
ering allowance,  all  as  hereinafter  de- 
scribed and  as  more  fully  described  in 
the  applications  in  said  dockets,  subject 
to  the  following  conditions. 

(B)  All  petitioners  to  intervene  are 
permitted  to  intervene  in  aU  the  pro- 
ceedings in  which  they  have  filed  peti- 
tions to  intervene  subject  to  the  rules 
and  regulations  of  the  Commission; 
provided,  however,  that  participation  by 
such  interveners  shall  be  limited  to  mat- 
ters affecting  asserted  rights  and  inter- 
ests as  specifically  set  forth  In  the  peti- 
tions to  Intervene;  and,  provided,  fur- 
ther, that  the  admission  of  such  inter- 
veners shall  not  be  construed  as  recog- 
nition by  the  Commission  that  they 
might  be  aggrieved,  because  of  any  order 
of  the  Commission  entered  In  these  pro- 
ceedings. 

(C)  The  certificates  issued  in  para- 
graph (A)  and  (H)  shall  be  void  and 
without  force  or  effect  imless  accepted 
in  writing  by  Aptrficants  within  30  days 
from  the  Issue  date  of  the  order  issuing 
such  certificates;  Provided,  however, 
that  If  an  application  for  rehearing  of 
such  order  Is  filed  in  accordance  with 
Section  19  of  the  Natural  Gas  Act.  such 
acceptance  shall  be  filed  wtthln  30  dajra 
from  the  issue  date  of  the  order  of  the 
Commission  upon  the  application  for 
rehearing  or  within  30  days  from  the 
date  on  which  such  application  may  be 
deemed  to  have  been  denied  when  the 
Commission  has  not  acted  on  such  ap- 
plication within  30  days  after  it  has  been 
filed;  ProvUed.  further,  that  tf  a  peti- 
tion for  review  Is  filed  In  accordance 
with  the  provisions  of  Section  19  of  the 
Natural  Gas  Act,  such  acceptance  shall 
be  filed  within  30  days  after  final  dis- 
position of  the  judicial  review  proceed- 
ings thus  initiated 

(D)  The  certificates  issued  tn  para- 
graph (A)  and  (H)  above  and  the  ri^ts 
granted  thereunder  are  not  transferable 
and  shall  be  effective  only  so  long  as  Ap- 
plicants continue  the  acts  or  operations 
hereby  authcnized  In  accordance  wltfi  the 
provisions  of  the  Natural  Gas  Act  and 
the  reqxtlrements.  rules,  and  regulations 
of  the  Commlssloa. 

(Sn  The  grant  of  the  certificates  te- 
sTted  tn  paragraph  (A)  and  ca>  shafl  not 
be  constmed  as  m  wmlrer  of  Hae  reqtdre- 
mcnti  ot  Oeetkax  4  ot  tta«  Mstuiml  Oa* 


Act  or  of  Part  154  or  Part  157  of  the 
Commission's  Regulatltms  thereunder 
and  is  without  prejudice  to  any  findings 
or  orders  which  have  been  or  which  may 
hereafter  be  made  by  the  Commission 
In  any  proceeding  now  pending  or  here- 
after instituted  by  or  against  Applicants. 
Further,  our  action  in  this  proceeding 
shall  not  foreclose  or  prejudice  any  fu- 
ture proceedings  relating  to  the  operation 
of  any  price  or  related  provisions  in  the 
gas  purchase  contracts  herein  involved. 
The  grant  of  the  certificates  herein  for 
service  to  the  particular  customers  in- 
volved shall  not  imply  approval  of  the 
terms  of  the  contracts,  particularly  as 
to  tb«  cessation  of  service;  termination 
must  be  r>ursuant  to  Section  7(b>  of 
the  Natural  Gta  Act.  The  grant  <rf  the 
certificates  herein  shall  not  be  con- 
strued to  preclude  the  Imposition  of  any 
sanctions  pursuant  to  provisions  of  the 
Natural  Gas  Act  for  the  unauthorlaed 
commencement  of  any  sale  of  natural 
gas  subject  to  said  certificates. 

<P>  Applicants,  upon  acceptance  of  a 
permanent  certificate  in  paragraph  (A) 
above  sliall  within  30  days  of  said  accept- 
ance file  with  the  Commission  an  amend- 
ment to  its  gas  sale  contract  to  delete  any 
reservation  of  gas  from  its  own  use  and  to 
dedicate  all  of  the  commercially  produc- 
ible gas  reserves  from  the  surface  to  the 
limit  of  the  well  bore. 

(G)  Section  154.93  of  the  Regulations 
under  the  Natural  Gas  Act  is  hereby 
waived  to  permit  the  inclusion  In  Appli- 
cants rate  schedules  of  the  contractual 
provision  for  rate  Increases  to  a  higher 
area  rat^  found  to  be  proper  by  hearing, 
rulemaking  or  a  Commissioner  approved 
setUement  and  the  reimbursement  by 
buyer  of  any  excess  royalty  payments. 
Such  waiver  should  not  be  construed  as 
meaning  that  any  rate  increase  based  on 
such  pricing  provision  would  be  accepted 
for  filing  without  suspenskm. 

(H)  Based  upcm  the  allegation*  pre- 
sented upon  the  need  for  addltkmaJ  nat- 
ural gas  supplies,  the  Commission  finds 
that  an  emergency  exists  and  temporary 
certificates  are  hereby  issued  to  natural 
gas  producer  Applicants  herein  pursnasft 
to  Section  7  of  the  Natural  Gas  Act  ao- 
thorlzlng  the  sale  by  Applicants  to  these 
dockets  of  natural  gas  in  Interstate  com- 
merce for  resale  for  ultimate  public  eon- 
sumption,  togetiier  with  the  construction 
and  operation  of  any  ftkcittties  subject  to 
the  jurisdiction  of  the  Commission  nec- 
essary therrfor,  subject  to  Opinion  No. 
699.  as  amended.  ELnd  any  further  orders 
issued  thereunder,  conditioned  to  the 
lesser  of  the  contract  rate  or  the  nationaJ 
base  rate  erf  51.0  cents  per  Mcf  (14.73 
psia),  (52.0#  per  Mcf  if  deBverles  com- 
mence on  or  after  1/1/78) ,  sidsject  to  up- 
ward and  downward  Bta  adjustment 
from  a  base  of  1,000  Btu  per  cubic  foot, 
plus  a  0.5  cent  per  Mcf  gathering  allow- 
ance, sid>J«ct  to  conditions  stated  above 
and  hereafter. 

(I)  .^n>Iicants  acceptance  or  rejection 
(k  the  temporary  ceillfluates  shall  be  filed 
within  30  days  (tf  the  date  hereof.  U  ac- 
cepted, the  teimmrary  certlfleate  alMdl 
b*  effective  upon  the  date  at  receipt  ot 
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the  acceptance  by  the  Secretary.  Service 
under  the  temporary  certlflcat*  ahall 
commence  within  30  days  from  the  date 
of  completion  of  the  facilities  by  the 
purchaser  or  transporter.  Such  service 
shall  be  continued  unless  or  until  aban- 
donment authorization  is  granted  pursu- 
ant to  Section  7(b)  of  the  Natural  Gas 
Act  whether  the  contract  term  has  ex- 
pired or  not.  The  issuance  of  temporary 
certificate  and  the  acceptance  of  the 
rate^schedule  are  without  prejudice  to 
such  fimfl*  disposition  of  the  application 
for  dgj^Scate  as  the  record  may  require. 
(J)  The  applications  in  Docket  Nos. 
CP74-281.  CP75-367,  CI76-194,  Cr76-202, 
CI76-220  CI76-53,  CI7&-201,  Cn6-209, 
CI75-«63,   CI76-129.   CI74-73,   CI76-177, 


NOTICES 

vt  deliv»abiUty  schedules  related  to 
et  ch  of  the  reserve  estimates  called  for 
aoove.  Each  natural  gas  producer  shall 
al$o  present  a  schedule  of  pas^nents  re- 
ceived and  anticipated  to  be  received 
f^m  the  Interstate  pipeline  company 
proposing  to  purchase  gas  from  the  field, 
in  order  to  reduce  the  volume  of  evidence 
silbmltted,  a  natural  gas  producer  having 
an  imdivlded  interest  in  the  Field  may 
adopt  the  evidence  of  another  producer 


as  showing  its  reserve;,  and  deliverabiUty. 

(O)  The  rate  schedules  'and  rate  sched- 
ule suwplements  related  to  the  author- 
izations granted  herein  are  accepted  for 
filing  to  become  effective  on  the  date  of 
initial  delivery.  Applicants  shall  advise 
the  Commission  of  said  date  within  10 
days  thereof. 

The  rate  schedules  have  been  desig- 
nated as  follows: 


Description  Designation 

Contract,  Apr.  7.  1975-- - -     Amoco  Production  Co..  B.S.  70«. 


a  division  of  Chevron  Oil 


Contract.  Aug.  1.  1976- - -     Texaco  Inc.,  R5.  628 

C<intr»ct,  Sept.  16.  1975 — Texaco  Inc.  R.S.  629. 

Contract.  Sept.  2,  1975 - The  CallfornU  Co 

Company,  R5.  91. 

CI75-697.  CI76-93.  CI76-182.  and'^'^     4ntract.  Apr.  11,1975-,--,-:-,,-;-.--     »*°''"  °"  ^^-  «•«•  ^°  "^  ^'^  ^"^^  ^°  ' 
183  are  hereby  consolitiated  for  hearing 


and  decision  with  CP76-14.  et  al.  By  sub- 
sequent notice,  the  Secretary  of  the  Com- 
mission will  delete  herefrom  each  appli- 
cation which  is  concluded  by  acceptance 
of  a  permanent  certificate  issued  by  par- 
agraph (A)  above. 

(K)  On  or  before  February  26,  1976, 
Applicants  and  all  persons  in  support 
shall  each  file  their  prepared  testimony 
and  exhibits  comprising  their  case-ln- 
chief ,  and  in  compliance  with  paragraph 
(N)  below  upon  all  parties  to  the  pro- 
ceeding, the  Office  of  the  Administrative 
Law  Judges,  the  Commission  Staff  and 
all  parties  to  the  consolidated  proceeding. 
(L)   A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad- 
ministrative Law  Judge  for  that  purpose 
(see  Delegation  of  Authority.  18  CFR  3.5 
(d) )  shall  preside  at  the  hearing  in  this 
proceeding,  with  authority  to  establish 
and  change  all  procedural  dates,  and  to 
rule  on  all  motions  (with  the  sole  ex- 
ception of  petitions  to  intervene,  motions 
to  consolidate  and  sever,  and  motions  to 
dismiss,  as  provided  for  in  the  Rules  of 
Practice  and  Procedure). 

(M)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  Sections  7. 
14, 15, 16  thereof,  the  Commission's  Rules 
of  Practice  and  Procedure,  suid  the  Reg- 
xjlaticms  under  the  Natural  Gas  Act  (18 
CFR  Chapter  D,  a  public  hearing  shall 
be  held  commencing  March  22,  1976,  at 
10:00  a.m.  (EST)  in  a  hearing  room  at 
the  Federal  Power  c:k)mmission,  825  North 
Capitol  Street,  N.E.,  Washington.  D.C. 
20426.  concerning  the  matters  in  these 


Aj  slgnment.  Apr.  18,  1975  (sale  to  M-L) 

Contract,  Apr.  11.  1976—- - -  Mobil  OU  Corp..  R.S.  No.  613  and  Supp.  No.  1. 

AjBlgnment.  Apr.  18.  1975  (sale  to  Southern) 

Ontract,  June  18.  1976 MobU  Oil  Corp..  R.S.  No  614.          ^^^_^  -^, 

Contract.  Sept.  23.  1976 The  California  Co..  a  dlvteloo  of  ChevKm  OU 

^  Company.  R.S.  No.  93.  and  Sapp.  No.  1. 

Agreement.  June  26.  1973 Burmah  OU  Devel..  Inc.,  R.S.  No.  4. 

Contract,  Sept.  18,  1976 — -  Mesa  Petroleum  Co.,  B.8.  No.  TO 

O  mtract,  Sept.  25,  1976 Mesa  Pettxoleum  Co.,  R.S.  No.  71. 

Csntract   Oct   28.  1975-  — The  California  Co..  a  division  of  Chevron  Oil 

^^             '  Co..  R.S.  No.  78,  Supp.  No.  4. 

Agreement.  Dec.  9.  1974 The  California  Co.,  a  division  of  Chevron  Oil 

Contract.  Sept.   3.   1976 Co..  R^.  No^92^ 

Contract,  Sept.  17.  1975 Continental  Oil  Co.,  R^S^No.  426^ 

Contract.  Oct.  1.  1976 ClUes  Service  OU  Co..  B.S.  No.  429. 

Contract.  Sept.  4.  1976 Oetty  OU  Co..  R5.  No.  216. 


Ization;    (3)    and  shall   rMnain 

force  and  effect  unless  and  until  changed 

cOTBoildated  dockets,  at  which  time,  inter     jy  appropriate  certificate  authorization 

alia,  applicant's  witnesses  shall  be  pre-      amendment  based  upon  Applicant's  full 

sented  In  support  of  prepared  evidence  as      locumentatlon  of,  inter  alia,  the  reasons 

detailed  in  paragraph  (N)  below.  (or  any  such  proposed  amendment,  the 

(N)   Each  natural  gas  producer  shall     ^es  production  history,  the  amount  of 

present  as  p€u^  of  its  prepared  evidence    Remaining  connected  reserves  of  Appli- 


(P)  AppHcant  natural  gas  company's 
attention  is  directed  to  Commission 
^der  No.  539,  Issued  October  14.  1975. 

F.R.  .  and  to  the  provisions  of  Sec- 
tion 2.83  (jeneral  Policy  and  Inter- 
pretations, 18  CFR  2.83.  Moreover,  is- 
suance of  this  certificate  authorization 
ii  conditioned  to  require  Applicant, 
vjrithin  30  days  of  the  initial  reserve 
c  etermination  or  any  subsequent  re- 
( etermination  thereof,  to  report  the  re- 
s  ults  of  each  such  initial  or  redetermina- 
tlon  study  to  the  Commission.  The  cer- 
1  ificated  minimum  dally  deUvery  obliga- 
lion  (rf  the  seller  (1)  shall  be  determined 
I  a  accordance  with  applicable  provisions 
ipecifically  set  forth  In  seller's  contract 
unless  otherwise  changed  by  the  certif- 
icate authorization;  (2)  shall  be  with- 
out regard  to  any  contractual  reserva- 
1  ions  contrary  to  the  certificate  author- 
in  full 


in  the  consolidated  hearing  supporting 
data  to  show:  Schedule  L  the  volvimes  of 
natural  gas  to  be  produced  and  sold  from 
each  field  in  which  it  has  an  Interest  dur- 
ing the  term  of  Its  contract  from  con- 
tractually specified  formations;  Sched- 
ule n.  the  estimated  gross  and  net  re- 
coverable natural  gas  reserves  In  each 
formations  In  each  field;  Schedule  HI 
the  estimated  gross  and  net  recoverable 
natural  gas  reserves  commercially  pro- 
ducible from  the  sxirface  to  the  limit  of 
the  wdl  bore;  and  Schedules  IV.  V  and 


fcant  dedicated  under  the  contract  and 
•the  status  of  Applicant's  ntmdeveloped 
xeserves  dedicated  under  the  contract. 
The  certificate  authorization  Is  further 
conditioned  to  require  that  Applicant,  if 
it  has  not  secured  an  appropriate  certif- 
icate amendment  and  there  are  circum- 
stances resulting  in  the  deUvery  of  a 
lesser  quantity  of  natiu^  gas  than  any 
certificated  delivery  obligation.  Applicant 
shall  file  for  each  contract  year  quarter, 
a  verified  report  setting  out  the  clrcum- 
{ stances  of  such  lesser  deliveries  and  the 


corrective  actlMis  which  Applicant  iwo- 
poses  to  undertake  In  order  to  meet  any 
experiaiced  delivery  deficiency,  such 
verified  reports  to  be  filed  within  10 
calendar  days  after  expiration  of  each 
contract  year  quarter. 

(Q)  Certificates  Issued  by  this  order 
to  natural  gas  producers  and  gas  begins 
to  fiow  under  such  authority  makes  the 
certificated  service  authority  binding  on 
both  seller  and  buyer  until  such  time  as 
the  Ccmimission  authorizes  a  change  in 
the  certificated  service  regardless  of  any 
contractual  provision  to  the  contrary. 

(R)  Southern.  M-L,  Trunkline,  Nat- 
ural and  TGP  shall  file  within  45  days 
after  service  commences  under  the  cer- 
tificates issued  herein,  a  verified  state- 
ment showing  pro  forma  Form  15  gas  re- 
serves and  deUvorablllty  schedules  for 
these  fields,  and  representations  oi  re- 
serves controUed  which  will  be  made  to 
stockholders,  or  contained  In  a  prospec- 
tus or  registration  statement  in  c<Minec- 
tlon  with  financial  reporting. 

(S)  Acceptance  of  the  rate  schedules 
of  Applicants  herein  pursuant  to  tem- 
porary authoriaation  in  paragraph  (H) 
does  not  constitute  Commission  approval 
of  the  contractual  reservations  or  limita- 
tions Involved  pending  resolution  of  the 
matter  on  the  merits  after  hearing  and 
decision.  Appropriate  authorizatlMi  from 
the  Commission  is  required  by  any  pipe- 
line to  transport  any  gas  which  the  pro- 
ducers may  be  permitted  to  reserve. 

(T)  Within  30  days  from  the  date  of 
tills  (Mxler.  applicant  in  Docket  No.  CI75- 
697  shall  file  statement  demonstrating 
the  awUcat^ty  of  the  rate,  terms  and 
conditl<»s  of  Opinion  No.  699-H,  Includ- 
ing the  written  waiver  required  by  Sec- 
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tion  2.56a(l)  of  the  rules.  If  such  state- 
ment is  filed  with  the  Secretary  within 
30  days,  the  rate  may  be  made  effective 
as  of  the  date  of  initial  delivery. 

(U)  Within  30  days  from  the  date  of 
this  order,  applicants  in  Docket  Nos. 
CI76-223  and  CI76-273  shall  file  the 
written  waiver  required  by  Sectim  2.56a 
(i)  of  the  rules.  If  such  waiver  is  filed 
within  30  days,  the  rate  may  be  made 
effective  as  of  the  date  of  initial  deUvery. 
(V)  Within  30  days  from  the  date  of 
the  order  each  producer-applicant  shall 
file  three  copies  of  a  revised  billing  state- 
ment which  clearly  reflects  the  compon- 
ents of  the  authorized  rate,  namely,  base 
rate,  Btu  adjustment  and  gathering  al- 
lowance. 

(W)  Temporary  certificates  are  issued 
to  Applicants.  Tuuessee  Gas  Pipeline 
Company,  a  Division  of  Tenneco  Inc. 
Southern  Natural  Gas  Company  and 
Mid-Louisiana  Gas  Company  to  con- 
struct and  operate  the  subject  facilities 
as  hereinbefore  described,  all  as  more 
fully  described  in  the  applications,  as 
amended  and  supplemented.  The  cer- 
tificates are  conditioned  upon  each  pro- 
ducer-applicant herein  receiving  and  ac- 
cepting permanent  or  temporary  Com- 
mission authorization  to  sell  gas  as  ap- 
plicable to  each  pipeline  project.  This 
authorization  is  without  prejudice  to 
such  ultimate  disposition  of  the  applica- 
tions, as  amended  and  supplemented,  as 
the  record  may  require. 

(X)  The  certificates  issued  in  para- 
graph (W)  above  and  the  rights  granted 
thereunder  are  conditioned  upon  Appli- 
cants' compliance  with  all  applicable 
C{Mnmlsslc«i  Regulations  under  the  Nat- 
ural Gas  Act  smd  particularly  the  gen- 
eral terms  and  conditions  set  f(»th  in 
paragraphs  (c)(1),  (c)(3),  (c)(4),  (e), 
(f)  and  (g)  of  Section  157.20  of  such 
Regulations.  The  construction  author- 
ized shall  be  completed  within  one  year 
frcHn  the  date  of  this  order  in  accord- 
ance with  paragraph  (b)  of  Section 
157.20  erf  the  Regulations. 

(Y)  Ordering  paragraphs  (N)  (P) 
EUid  (R)  Oif  the  orders  Issued  November 
21,  1975,  In  Natural  Gas  Pipeline  Co., 
et  al..  Docket  Nos.  CP76-14,  et  aL,  are 
hereby  amended  to  conform  to  order 
paragraphs  (K),  (M)  and  (N)  herein. 
(Z)  TTie  Secretary  of  the  Commission 
Is  directed  to  serve  a  copy  of  this  order 
on  Union  OU  Co.  of  California,  which 
shall  file  a  written  statement  within  15 
days  of  the  date  of  this  order  advising 
the  Commission  of  Its  intentions  with 
regard  to  its  interest  in  Federal  Domain 
Block  35  Vermilion  Area;  Pennzoll  Off- 
shore Gas  Operators,  Inc.  and  Pennzoll 
Louisiana  and  Texas  Offshore,  Inc., 
Block  140  Main  Pass;  Atlantic  Richfield 
Co.  as  to  Its  interest  in  Block  45  Grand 
Isle;  Chevron  as  to  Its  Interest  in  Block 
534  West  Cameron  and  Burmah  as  to  its 
25  percent  interest  uncommitted  in 
Blocks  322-323  East  Cameron. 

(AA)  Molril  shall  show  cause  why  its 
pipeline  facilltieB  between  Main  Pass 
Block  140  and  the  delivery  point  of  Mld- 
Loulslana  Gas  Compaoy  should  not  be 
subject  to  the  requirements  of  Section  7 


of  the  Act  A  response  Is  required  of 
Mobil  as  part  of  its  prepared  evidence. 
No  other  response  is  required. 

(BB)  Within  30  days  from  the  date  of 
this  order,  applicants  in  Docket  Nos. 
Cn5-663,  CT76-53  and  (1:176-129  shall 
file  a  statement  demonstrating  the  ap- 
plicability of  the  rate,  terms,  and  con- 
ditions of  Opinion  No.  699-H.  If  such 
statement  is  filed  with  the  Secretary 
within  30  days,  the  rate  may  be  made 
effective  as  of  the  date  of  Initial  delivery. 

(CO  Tlie  certificate  authorization  to 
pipelines  herein  to  construct  and  oper- 
ate facilities  is  conditioned  on  the  cost 
of  such  facilities  not  becoming  part  of 
its  rate  base  until  such  time  as  these  fa- 
cilities are  operational  and  the  producers 
proposing  to  sell  gas  to  each  pipeline 
company  has  accepted  authorization  to 
sell  gas.  TGP.  Tnmkline.  Natural  and 
Stingray  Pipeline  shall  file  appropriate 
rate  schedules  30  days  prior  to  the  ini- 
tiation of  any  transportation  service  for 
natural  gas  producers  for  the  transpor- 
tation of  liquids  from  these  Fields,  to- 
gether with  a  supporting  ccet-of -service 
exhibit 

(DD>  Amoco,  Chevron,  and  Continen- 
tal shall  file  copies  of  all  operating  agree- 
ments in  these  Fields  so  long  as  certifi- 
cates are  not  Issued  and  accepted  by  Un- 
nion  Oil,  Pogo.  Plato,  Atlantic,  Chevron, 
and  Burmah,  as  applicable  to  their  re- 
spective field  operations  herein. 

[SEAL]  MAHT    KIDD    PlAK,' 

Acting  Secretary. 
IPR  Doc.76-2836  PUed  l-29-78;8:45  am] 


[Docket  No.  CP78-2161 

NORTHERN  NATURAL  GAS  CO. 

Application 

Jakuahy  22,  1976. 

Take  notice  that  on  December  31, 1975, 
Northern  Natural  Gas  Company  (Appli- 
cant). 2223  Dodge  Street  Omaha  Ne- 
braska 68102,  filed  in  Docket  No.  C:P76- 
216  an  aEH>llcation  pursuant  to  Sections 
7  (b)  and  (c)  of  the  Natural  Gas  Act  for 
permission  and  approval  to  abandon  and 
remove  the  Bagan  Town  Border  Station 
#1C  and  to  abandon  by  sale  to  Northern 
States  Power  Company  (NSP)  approxi- 
mately 2.70  miles  of  12-lnch  pipeline  and 
for  a  certificate  of  public  convenience 
and  necessity  authorizing  the  construc- 
tion and  operation  of  facilities  that 
would  comprise  an  emergency  Intercon- 
necticm  between  Applicant  and  NSP,  all 
in  Dakota  County,  Minnesota,  all  as 
more  fully  set  forth  in  the  application  c«i 
file  with  the  Commissicoi  and  open  to 
public  inspection. 

Applicant  alleges  that  the  operation  of 
the  Eagan  Town  Bonier  Station  #IC  Is 
no  longer  necessary  to  serve  Applicant's 
Peoples  Natural  Gas  Division  (Peoples) 
distribution  System  that  was  formerly 
served  by  it  because  Peoples  has  tied  said 


*  Commissioner  Watt,  concurring,  filed  • 
separate  statement  as  part  of  th«  original 
document. 


distributicHi  system  to  another  distribu- 
tion system  served  through  the  Eagan 
Town  Borden  Station  #1.  Applicant  pro- 
poses to  abandon  by  sale  to  NSP  approx- 
imately 2.70  miles  of  12-inch  pipeline 
which  is  said  no  longer  to  be  necessary 
for  Applicant's  operations.  Applicant 
states  that  no  abandonment  of  service 
would  result  from  abandonment  of  the 
pipeline. 

Applicant  proposes  to  construct  an 
emergency  intercormection  between  Ap- 
plicant's Eagan  Town  Border  Station 
#1  and  the  12-lnch  pipeline  proposed  to 
be  abandoned  to  enable  gas  to  flow 
northward  in  the  pipeline  to  provide  for 
emCTgency  delivery  of  natural  gas  to 
NSP.  Applicant  estimates  that  the  cost  of 
the  pror>osed  interconnection  would  be 
approximately  $43,650  and  states  that 
NSP  has  agreed  to  reimburse  AppUcant 
for  the  total  actual  costs  of  the  inter- 
connection. Applicant  proposes  to  sell  to 
NSP  the  2.70  miles  of  12-inch  pipeline 
for  $1. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Febru- 
ary 19,  1976,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
pet4tlon  to  Intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  rt 
In  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make 
the  Protestants  parties  to  the  proceed- 
ing. Any  person  wishing  to  become  a 
party  to  a  preceding  or  to  particli»te  as 
a  party  In  any  hearing  therein  must  file 
a  petltl<Hi  to  Intervene  in  accordance 
with  the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections 
7  and  15  of  the  Natural  Gas  Act  and 
the  Ccnnmlssion's  Rules  of  Practice  and 
Procedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  If  no  petltlcm  to  Inter- 
vene is  filed  within  the  time  ri^uired 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  permission  and  approval 
for  the  proposed  abandonment  Is  (are) 
required  by  the  public  convenience  and 
necessity.  If  a  petttlcn  for  leave  to  in- 
tervene Is  timely  filed,  or  If  the  Commis- 
sion on  its  own  motion  believes  that  a 
formal  hearing  Is  required,  further  no- 
tice of  such  hearing  will  be  duly  given. 
Under  the  procedure  herein  provided 
for,  unless  otherwise  advised.  It  win  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Mast  Knto  Peak. 
ActiMif  Secretarp. 

(FB  Doc.79-a80«  PUed  l-39-7a:«:4S  am] 
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NORTHERN  NATURAL  GAS  CO. 
AppiicatkNt 

JASTTART  22,  1976. 


Take  notice  that  on  January  12,  1976, 
Northern  Natural  Gas  Company  (Appli- 
cant). 2223  Dodge  Street,  Omaha,  Ne- 
braska 68102,  filed  In  Docket  No.  CF76- 
231  an  application  pursuant  to  Section 
7(b)  and  (O  of  the  Natural  Gas  Act  for 
permission  and  approval  to  abandon  and 
remove  cetrain  compressor  facilities  and 
for  a  certificate  of  public  convenience 
and  necessity  authorizing  the  construc- 
tion and  operation  of  certain  compressor 
facilities,  all  as  more  fully  set  forth  in 
the  j^jplication  on  file  with  the  Com- 
mission and  open  to  public  inspection. 

Applicant  proposes  to  install  and  oper- 
ate   two    1.350    horsepower   compressor 
units  that  would  comprise  the  Stevens 
County  No.  4  compressor  station,  Ste- 
vens  County,   Kansas.   Applicant   indi- 
cates that  the  estimated  costs  of  the 
proposed  facilities  would  be  approxim- 
ately $2,108,000.  Applicant  states   that 
the  proposed  compressor  station  would 
allow  a  general  reduction  of  the  gather- 
ing line  pressure  to  improve  production 
capability  and  to  assist  in  maintaining 
the  present  peaking  capability  of  the 
Hugoton  System.  The  proposed  Stevens 
No.   4   compressor  station  would  com- 
press gas  produced  fnnn  66  wells  from 
four  pools.  Applicant  states  that  recent 
declines  in  the  flowing  well  head  pres- 
sure require  the  lowering  of  gathering 
line   pressure   to   enable   Applicant   to 
mftinfAin  production  volumes  from  these 

wells. 

Applicant  further  proposes  to  abandon 
and  remove  1,640  compressor  horsepower 
from  Its  Hulldale  compressor  station. 
Schleicher  County,  Texas.  Applicant 
states  that  it  presently  receives  9.800 
Mcf  per  day  of  residue  gas  from  the  dis- 
charge of  facilities  operated  by  Atlantic 
Richfield  Companj-  and  that  under  pro- 
jxjsed  and  present  operating  conditions 
Applicant  has  2,093  horsepower  in  ex- 
cess of  the  horsepower  required  to  com- 
press the  volimies  of  gas  available.  Ap- 
plicant therefore  proposes  to  abandon 
and  remove  one  1,100  horsepower  com- 
pressor unit  and  one  540  horsepower 
compressor  unit,  which  abandonments 
and  removals  Applicant  states  would 
leave  1.080  compressor  horsepower  at  Its 
Hulldale  compressor  station. 

Applicant  further  proposes  to  abandon 
aixl  remove  <Hie  1.320  compressor  unit 
from  Applicants  Hooper.  Nebraska,  com- 
pressor station,  which  Is  said  to  be  no 
longer  needed  because  of  increased  ef- 
ficiency of  Applicants  Palmyra,  Ne- 
braska, compressor  station.  Apidicwit 
proposes  to  abandon  and  remore  one 
1,330  horsepower  compressor  unit  and 
n)<>.intj>.in  Uie  balance  of  the  compressor 
horsepower  at  the  Hooper  compressor 
station  for  emergency  standby  purposes. 
Applicant  states  that  the  units  that 
AppUcant  picpMBB  to  abandon  herein 
wo^d  be  fciff^r**-*  In  Applicant's  Haskell 
County  Na  1.  Stevens  Countar  Noi.  2  and 
Stevens  County  No.  3  gathering  com- 


NOTICES 

preksor  stations  tnxler  Applicant's 
bu4get-type  certificate.  Applicant  esti- 
mates that  tbe  costs  of  the  propoeed 
abfl  ndonmentB  and  removals  would  be 
api  iroxlmately  $35,900. 

J  ny  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
api^lication  should  on  or  before  Feb- 
ruary 19,  1976,  fUe  with  the  Federal 
Poller  Commission,  Washington,  D.C. 
20426,  a  petiticm  to  Intervene  or  a  pro- 
test in  accordance  with  the  requirements 
of  the  Commission's  Rules  of  Practice 
an<l  Procedure  (18  CFR  1.8  or  1.10)  and 
th4  Regulations  under  the  Natural  Gas 
Act  (18  CFR  157.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac- 
tio a  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Any  person  wishing  to  became 
a  jiarty  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
fU<i  a  petition  to  intervene  in  accord- 
an  :e  with  the  Commission's  Rules. 

'  rake  further  notice  that,  pursuant  to 
thi!  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Pe  ieraA  Power  Commission  by  Section  7 
ard  15  of  the  Natural  Gas  Act  and  the 
C<  mmission's  Rules  of  Practice  and  Pro- 
celure,  a  hearing  will  be  held  without 
f u  rther  notice  before  the  Commission  on 
this  application  If  no  petition  to  inter- 
vene is  filed  within  the  time  required 
h«  rein.  If  the  Commission  on  its  own  re- 
vi  ;w  of  the  matter  finds  that  a  grant  of 
the  certificate  and  permission  and  ap- 
proval for  the  proposed  abandonment 
aie  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the  Com- 
m  ission  on  its  own  motion  believes  that 
a  formal  hearing  is  required,  further  no- 
ti  ;e  of  such  hearing  win  be  duly  given. 
Under  the  procedure  herein  provided 
fcr,  unless  otherwise  advised,  it  win  be 
UMiecessary  for  Applicant  to  tLpptar  or 
in !  represented  at  the  hearing. 


Mart  Kidd  Peak, 
Acting  Secretary. 

[PR  Doc .76-28 12  PUed  l-2»-76;8:46  sm] 

(Docket  No.  CP7«-2901 
NORTHERN  NATURAL  GAS  CO. 


j  Application 

I  jAinuRT  22. 1976. 

'  Take  noUce  that  on  January  12,  1976, 
korthem  Natural  Gas  Company,  2233 
„^>  Street,  Omaha,  Nebraska  S8102, 
ted  to  Docket  No.  CP7e-230  an  appMca- 
ioQ  pursuant  to  Seetlmi  7(cJ    of  the 
atural  <3as  Act  for  a  certificate  of  pub- 
4c  convenience  and  necessity  authoriz- 
kig  the  delivery  of  natural  gas  to  North- 
ern States  Power  Company  (NSP)  pur- 
loant  to  a  B««efled  natmral  gas  <IJ«0) 
|torM«  acreenent  dated  December  17, 
1975,  all  as  more  fully  set  fortto  to  tbe 
IppUcation  OD  file  with  the  Commlssioa 
$ind  open  to  public  inspection. 
'   It  is  stated  that  ponuant  to  the  terms 
irf  the  agreement,  Applicant  would  deM- 
rer  to  NSP  for  liquefaction  and  storage 


between  March  27  and  November  2«, 
1976,  up  to  3,400  Mef  per  dM  of  natural 
gas  plus  an  addfttmal  19  percent  at 
the  volunies  dritveicd  to  be  used  as  fxKl. 
It  to  further  stated  ttiat  to  each  svpse- 
quent  stnraner  period  (March  27  through 
November  26)  of  the  agreement.  Appli- 
cant would  deliver  to  NSP  up  to  4,800 
Mcf  per  day  of  natural  gas  plus  an  ad- 
ditional !•  pereoit  for  use  as  fuel.  The 
stated  maximum  annual  volume  of  na- 
tural gas  which  NSP  would  be  obligated 
to  receive  for  Uquefactlon  would  be  500,- 
000  Mcf  tn  the  first  summer  storage  pe- 
irtod  and  1.000,000  B4cf  in  each  sub- 
sequent summer  storage  period.  On 
days  outside  tbe  summer  poriod  Ap- 
plicant might  deliver  gas  to  NSP  for 
liquefaction  in  amoimt  and  in  a  manner 
agreeable  to  NSP.  Applicant  would  deli- 
ver gas  to  NSP  at  the  St  Paul  town  bor- 
der statioo  1-P  to  Dakota  County,  Min- 
nesota. 

Applicant  states  that  the  agreement 
further  provides  that  NSP  would  redeli- 
ver to  Applicant  tn  the  wtnt«'  p«iod 
(November  27  through  Mareh  26)  vol- 
umes of  vaporized  LNG  up  to  the  maxi- 
mums which  would  be  as  follows: 

MAZUCTTM  DaILT  VOLTTITBS 

Thousand 
cubic  feet 

1976  to  1977 88,  000 

19T7to  1978 78,000 

1978  to  1979  and  thereafter 73,000 

On  days  outside  the  winter  period,  NSP 
would,  at  the  request  of  Applicant,  rede- 
liver vaporized  LNG  to  Applicant  on  a 
best  effort  basis.  Further,  the  application 
states,  if  requested  by  Applicant  NSP 
would  use  Its  best  efforts  to  redeliver  gas 
to  excess  of  the  msuumum  daily  volumes 
set  forth  above.  NSP  would  redeliver  va- 
porized LNG  to  Applicant  by  displace- 
ment which  would  be  effected  by  Appli- 
cant's reduced  deliveries  of  NBP's  firm 
entitl«nent  from  Applicant  under  Rate 
Schedule  CD-I  for  St.  Paul,  MinnesoU; 
or,  if  certato  operating  conditions  dic- 
tate, redelivery  of  part  of  the  vtdumes 
may  be  by  direct  delivery  to  Applicant  at 
the  St.  Paul  town  border  station  1-P. 

Applicant  states  that  it  needs  tbe  vol- 
umes of  gas  during  the  winter  month.s 
for  delivery  to  its  utility  customers  to 
enable  them  to  meet  the  wtoter  time 
peak-day  requirements  of  hii^-priority 
consumers.  NSP  is  said  to  have  excess 
capacity  at  Its  Wescott,  Minnesota.  LNG 
plant  which  would  be  made  available  to 
Applicant.  The  only  modifications  to  its 
facilities  that  Applicant  states  would  be 
necessary  to  implement  the  proposed  de- 
liveries would  be  to  yard  piptog  at  Ap- 
plicant's St.  Paul  town  border  station 
1-P.  Applicant  would  pay  NSP  an  annual 
demand  charge  of  $1.65  per  Mcf  for  the 
rwft-Hmnin  nru^iifti  volume  of  natural  gas 
that  NSP  would  be  (^illgated  to  receive 
pursuant  to  the  LNG  storage  arrange- 
ment for  storace  and  a  service  charge  of 
62  cents  for  each  Mel  at  natural  gas  va- 
porized and  redettvered  to  Applicant 

Anjr  persao  desMng  to  be  heard  or  to 
make  any  i>roteBt  wfOi  reference  to  add 
application  should  on  or  before  February 
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Line 

MaioUiM  to  be     MalnllM  to  ba 

abandoned  (feet)  oonstnicted  (imt) 

A 

140                         140 

B 

C 

D... 

1,500                           2,150 
1,580                           2.150 
1.210                           2,150 

17,  1976,  file  with  the  Federal  Power  remove  and  construct  various  lengths  of 
CommissicHi,  Washington,  D.C.  20426,  a  Its  mainltoe  as  follows: 
petition  to  totervene  or  a  protest  to  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10)  and  the  Reg- 
ulations under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  to 
determining  the  appropriate  action  to 
be  taken  but  wlU  not  serve  to  make  the  .^j^g  esttaiated  cost  of  the  abandon- 
protestants  parties  to  the  proceeding.  ^^^^^  ^^  relocation  of  the  facilities  is 
Any  person  wishmg  to  b«:ome  a  party  to  ^  044,700.  Applicant  states  that  Burling- 
a  proceedtog  or  to  participate  as  a  party  ^^^  Northern  has  agreed  to  reimburse 
in  any  hearing  thereto  must  Ale  a  Peti-  Applicant  the  total  actual  cost  tocurred 
tlon  to  Intervene  to  accordance  with  the  ^^^  ^  ^^  proposed  relocation.  AppUcant 
Commission  s  Rales.  ^^^^  ^j^^  ^he  proposed  abandonmejit 
.J^^M'^'^  ""f  f**!^^^  pursuant  to  ^  construction  would  have  no  effect  on 
the  authority  contatoed  toand  subject  ^ppUcant's  system  capacity, 
to  the  jurisdiction  conferred  upon  the  ^'^^  desiring  to  be  heard  or  to 
Federal  Power  Commission  by  Secti^  ^^^^  ^  ^^  reference  to  said 
7  and  15  of  the  Natural  Gas  Act  and  the  application  should  on  or  before  February 
Commission  3  Rules  of  Practice  and  Pro-  ^^^  ^g^f^^  gje  with  the  Federal  Power 
cedure.  a  hearing  will  be  held  without  commission,  Washington,  D.C.  20426.  a 
further  notice  before  the  Commission  on  ^  intervene  or  a  protest  to  ac- 
thjs  appUcation  if  no  petiUon  to  toter-  ^^dance  with  the  requirements  of  the 
vene  Is  filed  wlthto  the  time  required  commission's  Rules  of  Practice  and  Pro- 
hereto.  If  the  Commission  on  its  own  ^jg  ^^^^  j  g  ^^  ^  ^q)  ^^  ^he  Reg- 
review  of  the  matter  finds  that  a  grant  of  ^ti^  ^^„  ^g  jjatuj^  Gas  Act  (18 
the  certificate  is  required  by  the  pubUc  ,^^  jg^  ^q)    ^        ^^^^  ^^  ^^  ^^ 

$^rT!Sft^^n^l^^^£;.?,fl,S^"«,°i^     commission  will  be  considered  by  it  to 
iZ  ^,S.5ir^  i£  S^^?^  w     determining  the  appropriate  action  to  be 

ueves  mat  a  lormai  neanng  is  reqturea.  ^estants  parties  to  the  proceeding.  Any 

d'i^^vpn   ''^        '"'^  ^"^^  "^  ^  S^^»Sto?to  becoieTSS  tol 

TTr.H«Mr7u.  ^^„^„-^  K-~j,.  « H-«^  proceedtog  or  to  participate  as  a  party 

fr^^^J^nf^^^^r^^^if^^^  ^  ^^y  hearing  thereto  must  file  a  petl- 

nn^pS^rv  Sr^^n^?^.J  oL^r  ^  "on  to  totervcne  to  accordance  with  the 

te^^^te^attS^S^Sii^    '^  commission's  Rules. 

be  r^resented  at  the  hearing.  .j.^^^  further  notice  that,  pursuant  to 

the  authority  contained  to  suid  subject  to 
the  jurisdiction  conferred  upc«i  the  Fed- 
eral Power  CommissicHi  by  Sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's Rules  (A  Practice  and  Proce- 
dure, a  hearing  will  be  held  without  fur- 
ther notice  before  the  Commission  on 
this  application  if  no  petition  to  toter- 
vene is  filed  wlthto  the  time  required 
hereto.  If  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  and  permission  and  ap- 
proval for  the  proposed  abandonment  are 
required  by  the  public  ctmvenience  and 
necessity.  If  a  petition  for  leave  to  toter- 
vene is  timely  filed,  or  if  the  Commission 
on  Its  own  motl(Hi  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  wlU  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 


Mary  Kidd  Peak. 
Acting  Secretary. 

[FB  Doc.76-2813  FUed  l-29-76;8:46  am] 

[Docket  No.  CP76-201) 

NORTHERN  NATURAL  GAS  CO. 

AppKcathm 


Janttary  21, 1976. 

Take  notice  that  on  December  16, 1975, 
Northern  Natural  Gas  Company  (Appli- 
cant), 2223  Dodge  Street,  Omaha,  Ne- 
braska 68102,  filed  to  Docket  No.  CP76- 
201  an  applicaticm  pursuant  to  Section 
7(b)  and  7(c)  of  the  Natural  Gas  Act 
for  permission  and  approval  to  abandon 
certato  natural  gas  pipeltoe  facilities  and 
for  a  certificate  of  public  c(Mivenience 
and  necessity  authorizing  the  construc- 
tion and  operation  of  replacement  facili- 
ties to  Cass  County,  Nebraska,  all  as 
more  fully  set  forth  to  the  application 
on  file  with  the  Commission  and  open  to 
public  inspecticHi. 

Ac>plicant  states  that  Burlington 
Northern,  Inc.  (Burlington  Northern) , 
has  requested  Applicant  to  adjust  and 
relocate  its  facilities  to  Cass  County,  Ne- 
braska, to  accommodate  the  relocation 
of  Burlington  Northern's  railway  track 
and  facilities  and  associated  highway  re- 
location. 

The  applicatl(xi  states  that  to  accom- 
plish the  required  mainltoe  relocation. 
Applicant  would  have  to  abandon  and 


MAHY   Kn>D   PSAK. 

Aetino  Secretary. 

[m  Doc.76-a838  Filed  1-39-76:8:46  am] 


(Docket  No.  EB76-90S] 

NORTI^RN  STATES  POWER  CO. 

Extansiofi  of  Tinw 

jAinTAjiY  23, 1976. 
January    19.    1976.   NOTthem   States 
Power  Company  filed  a  motion  to  eztead 


the  time  to  answer  the  petition  to  toter- 
vene filed  by  the  (Titles  of  Rice  Lake, 
Bloomo',  Cornell,  SpocKier  and  Westby 
(Cities)  on  December  29,  1975.  to  the 
above-todicated  proceeding. 

Notice  is  hereby. given  that  the  time 
for  filing  jmswers  to  the  petition  to  toter- 
vene filed  by  the  Cities  i^  extended  from 
January  13,  1976  to  and  tocludlng  Janu- 
ary 29, 1976. 

Mary  Kn>D  Peak, 
Acting  Secretary. 

[FE  DOC.J6-2829  Filed  l-2»-76;8:46  am] 


[Docket  No.  RP7S-lCai 
PANHANDLE  EASTERN  PIPE  UNE  CO. 
Order  Denying  Application  for  Rehearing 

JANTTASY  23,  1976. 

On  December  24,  1975,  Panhandle 
Eastern  Pipe  Ltoe  Company  (Panhandle) 
filed  an  application  for  rehearing  of  the 
Commission's  order  issued  hereto  on  No- 
vember 28,  1975.  The  order  of  Novem- 
ber 28  permitted  Panhandle  to  have 
made  effective  certato  revisions  to  the 
rates  originally  filed  by  Panhandle  to 
this  docket  on  MJiy  15,  1975,  and  sus- 
pended until  December  1,  1975,  by  order 
of  the  Commission  issued  on  June  30, 
1975.  Specifically,  the  Cinnmisslon  per- 
mitted Panhandle  to  redesign  its  sus- 
pended rates  accordtog  to  the  United 
25-75  percent  demand -commodity  for- 
mula, and  to  Incorporate  certato  changes 
pertaining  to  its  demand  charge  adjust- 
ment and  to  its  cost  of  purchased  gas. 
However,  the  Commission  refused  to  al- 
low Panhandle  to  adjust  its  suspended 
rates  so  as  to  toclude  the  costs  associated 
with  certato  advance  pajmaents  made  by 
Panhandle  subsequent  to  the  date  of  its 
original  filtog  to  this  docket.  May  15. 
1975,  and  not  included  to  Panhandle's 
most  recent  PGA  rate  tocrease,  which 
became  effective  on  August  1,  1975.  Pan- 
handle seeks  rehearing  of  the  Commis- 
sion's disallowance  of  these  additional 
advance  payments. 

In  disallowing  the  advance  payments 
to  question,  the  Commission  r^ed  aa  the 
terms  of  Panhandle's  approved  rate  set- 
tlement agreemait  to  Docket  No.  RP73- 
108,  particularly  Article  V  thereof.  In  its 
application  for  rehesulng,  E>anhandle 
argues  the  Commission  misconstrued 
Article  V,  and  that  properly  toterpreted. 
Article  V  does  not  preclude  Panhandle 
from  seeking  the  additional  advance 
payments  costs  to  the  present  proceed- 
ing. 

We  find  it  unnecessary  to  pursue  the 
question  of  the  proper  toterpretation  to 
be  glvoi  Article  V  of  the  settlement  Pan- 
handle's filing  to  this  dodwt  Is  not  a 
tracldng  filing  under  its  prior  settlement 
agreement  but  rather  a  general  rate 
Increase  application  made  pursuant  to 
Section  4  of  the  Natural  Gas  Act  It  is 
the  Commission's  long-standing  policy  to 
strictly  limit  the  opportunity  of  natural 
gas  plpdtoes  to  make  revisions  to  their 
IWDdtog  rate  Increase  applications 
through  the  totroduction  of  new  or  addi- 
tional costs  subsequent  to  the  date  of 
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original  filing.  Section  154.86  of  the 
Commission's  regulations  to.  fact  pro- 
hibits any  changes  to  be  made  in  a  tartfr 
within  the  suspension  period  except  by 
special  permission  of  the  Commission  for 
good  cause  shown. 

It  further  appears  that  out  of  the  total 
of  $42.2  million  of  advance  payments 
here  at  issue.  $30  minion  was  advanced 
by  Panhandle  to  Atlantic  Richfield 
Company  for  gas  reserves  in  Alaska.  The 
Commission  In  its  order  of  December  31, 
1975,  in  Docket  Nos.  R-411  and  RM74-4, 
terminated  the  advance  payments  Fro- 
gram,  and  required  that  Alaskan  ad- 
vances made  under  contracts  executed 
after  December  28.  1973,  be  eliminated 
from  rate  base.  The  advance  payments 
contract  between  Panhandle  and  Atlan- 
tic Richfield  Is  dated  May  30.  1975,  and 
therefore  the  advances  made  imder  the 
contract  may  not  be  included  In  Pan- 
handle's rate  base. 

For  the  reasOTis  set  forth  above,  we 
are  unable  to  find  good  cause  to  permit 
Panhandle  to  amend  its  rate  increase 
application  in  this  jMroceeding  to  in- 
clude the  co6t  of  the  subject  advance 
payments.  Panhandle's  application  for 
rehearing  must  therefore  be  denied. 

The   Commiaaion   orders:    (A»    Pan- 
handle's application  for  rehearing  filed 
herein  on  December  24.  1975,  is  denied. 
<B)   The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Ftdehal 

By  the  Commission. 

[siAll  Maky  Ku>d  Peak. 

Acting  Secretary. 

[YR  Doc.7^3831  Piled  l-a9-76;»:45  am) 


NOTJCK 

fDoeket  »©.  RI>7»-»  (PGA7«-l } 
SEA  ROBIN  PIPEUNE  CO. 


mef 


To  Show  Cause 

Janxtary  21,  1976. 
oil  January  15,  Mesa  Offshore  Com- 
panif  filed  a  motion  to  extend  the  date 
to  s  low  cause  fixed  by  order  Issued  De- 
cern ber  31.  1975.  in  the  above-desig- 
nat  >d  proceeding. 

Upon  consideration,  notice  Is  hereby 
giv«  n  that  the  date  to  show  cause  In  the 
abo.-e  proceeding  is  extended  to  and  in- 
clucfing  March  1, 1976. 

Maxy  Kn>D  Peak, 
Acting  Secretary- 
PR  Doc  76-2825  Filed  l-?p-7«;8:45  am] 


IDocket  No.  E3t76-871 
SIERRA  PACinC  POWER  CO. 
Extension  of  Procetfiiral  Dates 

JAKUARY   26,    1976. 

dn  January  &.  1976,  Staff  Counsel  filed 
a  a  totion  to  extend  the  procedural  dates 
fixe  d  by  order  issued  November  25,  1975, 
in   he  above  designated  proceeding. 

Vpcea.  consideraticHi,  notice  is  her^y 
givsi  that  the  i»ocedural  dates  in  the 
aUjve  proceeding  are  modified  as  follows : 

Serrlc*  o*  St*fl  Te»ttmoiiy,  Uarch  16,  197S. 
Serrlc*  ot  Interrenor  Testimony,  Mskrcli  SO. 
Scr  rtee  of  Company  Rebuttal.  AprU  IS.  1978. 
He^nC.   April  27,   \VM   (10:00  mja...  KDT) . 

BfAST  Knm  Peak, 
Acting  Secretary. 

FR  Doc.76-2a33  PUed  l-29-76;8:45  am] 


[Docket  No  B-04641 
PUBLIC  SERVICE  CO.  OF  NEW  MEXICO 

Proposed  Offer  of  Settlement  and  Certifica- 
ttooef  Record  and  Recommendation  by 
PMslding  Administrative   Law  Judge 
Jaktaky  22, 1976. 
Take  notice  that  on  January  7.  1976, 
the  Presldtog  Administrative  Law  Judge 
Ctttlfled  to  the  Commission  the  record  ha 
the  abore-entitled  proceeding.  The  cer- 
tmeation  was  made  In  connection  wtth 
ttM  offer  o<  settlement  submitted  direcUy 
to  the  Commission  by  PuWic   Serrtce 
Company  of  New  Mexico  rPNM)  on  De- 
eonber  17,  1975.  In  his  letter  of  certifica- 
tion, the  Presiding  Judge  recommended 
that  the  Commission  permit  the  settle- 
ment rates  to  become  effective,  subject  to 
refund,  in  the  event  further  hearings  are 
found      to     be      necessary      by      the 
CoBHulssion. 

Any  person  wishing  to  do  so  may  file 
comments  In  writing  concerning  PNM's 
proposed  offer  of  settlement.  AD  snrfi 
comments  should  be  addressed  to  titt 
Federal  Power  Commission.  825  NOrth 
Capltol  Street,  N.E..  Washington.  D.C. 
2042«,  and  should  be  submitted  on  or 
before  February  9,  1976.  Reply  comments 
should    be    submitted    on    or    before 

March  1,1976.  _ 

Mary  Kn>D  Peak, 
Acting  Secretary. 

|FR  Doc  7fl-2ai8  Piled  1-2^76:8:45  am] 


[Docket   No.   RP7S-49    (PGA76-2a)  ] 

^OUTH  SEORGtA  NATURAL  GAS  CO. 

Revision  to  Tariff 

January  21.  1976. 
rake  notice  that  on  January  12,  1»75. 
South  Georgia  Natural  Oas  Company 
(SlDuth  Georgia)  tendered  tfx  flung  as 
part  of  Orl«lnal  Volmne  Na  1  to  its  PPC 
Gas  Tariff  the  foUowinc  alternate  re- 
viled tariff  sheets  to  become  effective 
JsKuary  1,  \Wt%: 

Alternate  Ptfteentb  Revised  Sheet  No.  SA 
AlierBAte  POrtletb  Rertsed  Sheet  No.  8 
Alteraste  TWrty-Klnth  Bevtsed  ffiieet  Wo.  • 
Alternate  Ttifrty-P»i»t  BivlMd  Sbe«t  No.  » 
Altcnaita  lUrttctta  HwI— d  Sheet  No.  11 
AiUreste  Tbirty-Pourtk  »rrt»ed  Sbeet  No. 
jiaB 

UdditionaBy,  Sooth  Georgia  tendered 
fat  fittr>g  the  loilowing  revised  tariff 
sheets  to  become  effective  January  2, 
1976: 

Sljxteenth  Revised  Sheet  No.  3A 
P^rty -First  Revised  Sheet  No.  6 
Fortieth  Re'vlaed  Bbaet  N<x.  • 
Ttlrty-Secoad  Bevljed  Sheet  No.  » 
Tblrty-Plrst  Itevlaed  Sheet  No.  11 
T  arty-Plf  th  BcvkMd  Sfce«  l«o.  12B 

South  GeorcM.  states  that  the  above 
slLcets  represoU  a  rate  change  under  its 
P  CkA  Clause,  such  clause  approved  to  be- 
ome  effecUve  AprU  14.  1973,  by  Com- 
n  ilssion  Order  in  PPC  Docket  No.  RP73- 
4  ►  Issued  April  13,  1973.  The  Company 


further  states  that  it  proposes  to  increase 
Its  rates  effective  January  1,  1978,  by 
$967,716  and  $1,771  effective  January  2. 
1976.  for  the  purpose  of  tracking  rate 
increases  filed  by  Southern  Natural  Gas 
Company  (Southern)  on  January  9. 
1976.  The  instant  filing  win  increase 
South  Georgia's  annual  cost  of  gas  by 
$1,454,344,  effective  January  1.  1976,  and 
$3,264,  effecttve  January  2,  1976. 

South  Georgia  has  requested  waiver  of 
the  Forty-five  (45)  day  notice  require- 
ment as  set  forth  In  Section  14.2(e)  of 
the  General  Terms  and  Conditions  of 
South  CJeorgia's  PPC  Gas  Tariff.  South 
Georgia  states  that  the  instant  filing  pro- 
poses a  reduction  compared  to  the  rates 
previously  filed  on  November  14,  1975, 
and  accepted  by  the  Commission  to  be 
effective  on  January  2,  1976,  and  should 
be  permitted  to  be  effective  on  the  same 
dates  as  the  rate  increases  proposed  by 
Southern. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition  to 
intervene  or  protest  with  the  Federal 
Power  CommisBion,  825  North  Capitol 
Street  NB.,  Washington,  T>.C.  20426,  in 
accordance  wfth  Sections  1.8  and  1.10  of 
the  COmmissiopIs  Rules  of  Practice  and 
Procedure  nz  CTR  1.8,  1.19).  An  such 
petitions  or  protests  should  be  filed  on 
or  bef«e  Pebrtiary  3,  1976^ Protests  wiU 
be  considered  by  the  COmmissloo  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceedtag.  Any 
person  wistahig  to  beumie  a  par^  must 
file  a  petlti<m  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  f<w  public  Inspection. 

Mary  Ktod  Peak, 
Acting  Secretary. 

1  FR  Doc.76-2827  PUed  1-29-76; 8: 45  am] 
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IDocktt  No.  cpia-siai 

SOUTHERN  NATURAL  GAS  CO. 

Application 

jAinrAKY  21.  1976. 

Take  notkc  that  on  Janoary  3.  1976, 
Southern  NatunI  Oas  Company  (Appli- 
cant) ,  Port  Offlee  Boa  2S93.  Btnningtoam, 
Alatema  35303,  fQed  In  Dockei  No. 
CP7C-318  an  aK>Iieaaon  puisnant  to 
SectioD  7(1»  of  the  Nlataral  Om  Act  tor 
permtasien  and  approval  to  abandon  Its 
Pickens.  MfcslsBlpp*  OompresBor  Station 
wHh  tt»e  escepUen  of  those  faeillttes 
needed  to  mafeitain  gas  conteei  fune- 
tlons  at  the  junction  erf  Its  Qwtavine- 
Pickens  Line  and  North  Main  Line,  afl 
as  more  fully  set  forth  in  the  api^ieatian 
on  file  wtth  the  CcxnmissiOTi  and  open  to 
pubiie  inspection.  

Apptieant  stales  ttiat  the  compressor 
station  piopesed  to  be  abondtxied  has  a 
capacNr  of  1»,4«0  ctamaessor  horse- 
power. The  farfflttaB  proposed  to  be 
abandoned  tochide.  Inter  alia,  ttiecom- 
pressor  bafldbur,  an  aazfflary  IwiHiHm. 
two  weU  houses,  a  pums^ouse.  encbw 
foundations,  a  water  storage  tank  and 
water  weOB.  miaceBaneoas  ralyeyardfa- 
cintieB  and  Talres,  one  air  cumpreaBor 
with  a  25  horsepower  engine,  eight  gas 
compressor    aiglnes    with    compressora 
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providing  10,400  horsepower  at  cMnnwei- 
sion,  eii^teen  pumps,  miscellaneous  pip- 
ing, and  the  water  cooUng  system.  Ap- 
plicant states.  Applicant  further  states 
that  the  facilities  to  be  retained  In  order 
to  continue  the  gas  control  operations  at 
the  junctioQ  would  be  included,  inter  alia, 
a  warehouse,  well  house,  water  storage 
tank,  miscellaneous  piping  and  valves, 
one  Ingersoll-Rand  air  compressor  with 
a  20  horsepower  motor,  one  generator 
and  switchboard,  four  pumps,  a  gauge 
board  and  gauges.  The  salvage  value  of 
the  facilities  to  be  ahandoned  is  esti- 
mated by  Applicant  to  be  approximately 
$275,000,  and  the  removal  cost  is  esti- 
mated to  be  approximately  $25,000. 

The  application  states  that  due  to  de- 
clining deliverability  from  the  fields  lo- 
cated upstream  of  the  Pickens  Compres- 
sor Station  and  increasing  curtailments 
by  United  Gas  Pipe  Line  Company 
(United) ,  which  also  delivers  gas  to  Ap- 
plicant upstream  of  the  Pickens  Com- 
pressor Station,  Applicant  has  not  found 
it  necessary  to  operate  the  Pickens  Com- 
pressor Station  for  the  past  two  years. 
Gas  deliveries  from  fields  upstream  from 
the  Pickens  Compressor  Station  and 
from  United  are  not  projected  to  in- 
crease significantly  in  the  future.  Fur- 
ther, it  Is  stated  the  location  of  the  Mul- 
don  Storage  Field  85.5  miles  downstream 
from  said  station  results  In  a  capacity 
constraint  such  that  operation  of  said 
station  in  the  future  wiU  not  serve  to 
increase  system  delivery  capacity.  An  in- 
crease in  the  withdrawal  capacity  of  the 
Muldon  Storage  Field  was  recently  ap- 
proved by  the  Commission  in  Docket  No. 
CP71-273.  The  new -withdrawal  capaxilty 
of  750,000  Mcf  per  day  would  be  injected 
into  Applicant's  North  Main  Line  85.5 
miles  downstream  from  the  Pickens 
Compressor  Station.  It  is  stated  that  in- 
jection of  that  volume  from  the  Muldon 
Storage  Field  requires  use  of  maximum 
system  capacity  at  that  point  and  obvi- 
ated the  need  for  compression  of  gas  at 
the  Pickens  Compressor  Station. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Febru- 
ary 12.  1976,  file  with  the  Federal  Power 
Commission.  Washingtrai,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  In  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  An  protests  filed  with 
the  Commission  wiU  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  wlU  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance 
with  the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  Sections  7 
and  15  of  the  Natural  Oas  Act  and  the 
Commisslwi's  Roles  of  Practice  and  Pro- 
eednre.  a  hearing  win  be  ^^M  without 
further  notice  before  the  '^~"'"«g5iiTn  on 


this  apfdkatkm  if  no  petition  to  intra*- 
vene  ta  filed  within  the  time  required 

herein,  if  the  Commission  on  Its  own 
review  of  the  matter  finds  that  permis- 
sion and  approval  for  the  proposed 
abandonmoit  are  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  Intervene  is  timely  filed,  or 
if  the  Commission  on  Its  own  motion  be- 
lieves that  a  formal  hearing  Is  required, 
further  notice  of  such  hearing  wiU  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  wiU  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Masy  KniD  Peak. 
Acting  Secretary. 

[FB  Doc.78-2Sa6  Piled  l-S9-76;8:4fi  am] 


IDocketNo.E-8514] 
SOUTHERN  SERVICES,  INC 

Further  Extension  of  Procedural  Dates 
JAWUARY  21.  1976. 

On  January  16,  1976,  Southern  Serv- 
ices, Inc.,  Alabama  Power  CcMnpany, 
Georgia  Power  Compnay,  Gulf  Power 
Company,  and  Mississippi  Power  Com- 
pany filed  a  motion  to  extend  the  proce- 
dural dates  fixed  by  order  issued  May  8, 
1974,  as  most  recently  modified  by  notice 
issued  December  12,  1975,  in  the  above- 
designated  proceedtog. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  in  the 
above  proceeding  are  modified  as  follows : 

Service  of  Company  Rebuttal.  March  8,  1976. 
Hearing,  March  23,  1978  (10:00  a.m.,  EST). 

Maiy  Kn>D  Peak. 
Acting  Secretary. 

[PR  Doc .76-3834  PUed  1-39-78:8:45  am] 


( Docket  No.  BP7«-43  ] 

STINCSRAY  PIKLINE  Ca 

Tariff  Filing 

January  22,  1976. 

Take  notice  that  on  January  15.  1976, 
Stingray  Pipeline  Company  (Stingray), 
P.O.  Box  1642,  Houston.  Texas  77001, 
filed  in  Docket  No.  RP76-43  Substitute 
Fifth  Revised  Sheet  No.  4  to  Original  Vol- 
ume No.  1  of  Its  FP.C.  Gas  Tariff  to  be- 
come effective  on  January  1,  1976. 

Stingray  states  that  the  rate  level  re- 
fiected  in  Substitute  Fifth  Revised  Sheet 
No.  4  utilizes  a  9.17%  over-all  cost  of  debt 
capitcd  for  the  70.8%  portion  of  Sting- 
ray's capitalization  which  consists  of 
debt.  The  interest  charges  of  9.06%  and 
9.43%  for  the  First  queuter  of  1976  have 
been  established  pursuant  to  the  terms  of 
the  Revolving  Credit  and  Term  Loan 
Agreements  dated  April  1,  1973  and  Jan- 
uary 1,  1975,  respectively. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition  to 
intervene  or  protest  with  the  Federal 
Power  Commission.  825  North  Capitol 
Street.  N.E,  Washington,  D.C.  20426,  In 
accordance  with  Sections  1.8  and  LIO  of 
the  Commission's  Bules  of  Practice  aod 


Procedure  (18  CFR  1.8,  1.10).  AU  such 
petiticxis  or  protests  should  be  filed  on  or 
Isefore  February  5,  1976.  Protests  will  be 
con.sldered  by  the  Commission  in  deter- 
mining the  apprc^iriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
Wstanta  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  Intervene.  Copies  of  this 
filing  are  on  file  with  the  Comml.vUon  and 
are  available  for  public  Inspection. 

Maxy  Kdb  Peak, 

Actimg  Secretmrsf. 

[Wl  Doc .78-2850  Piled  l-29-T8;8:45  am] 


f Docket  No.  CP76-22e] 

TENNESSEE  GAS  PIPELINE  Ca  AND 
TENNECO  INC 

Application 


January  23,  1976. 

Take  notice  that  on  January  8,  1976, 
Tennessee  Gas  Pipeline  Company,  a  Di- 
vision of  Tenneco  Inc.  (Applicant).  P.O. 
Box  2511.  Houston,  Texas  77001.  filed  in 
Docket  No.  CP76-226  an  application  pur- 
suant to  Section  7  of  the  Natural  Gas 
Act,  as  implemented  by  Section  157.7(gi 
of  the  Regulations  thereunder  (18  CFR 
157.7(g) ) ,  for  a  certificate  of  public  con- 
venience and  necessity  authorizing  the 
construction,  and  for  pemaission  bdA  ap- 
proval of  the  abandonment,  during  the 
twelve-month  period  commencing  April 
1.  1976,  and  operation  of  IMd  gas  com- 
pression and  related  metering  and  ap- 
purtenant facilities,  all  as  more  fully  set 
forth  in  the  application  on  file  with  the 
Commission  and  open  to  pubUc  insjpec- 
tion. 

Applicant  states  that  the  punx>se  of 
this  budget-type  appUcatlon  is  to  aug- 
ment its  abUity  to  act  with  reasonable 
dispatch  in  the  constructkm  and  aban- 
donment of  faculties  which  win  not  re- 
sult in  any  change  in  Applicant's  system 
salable  capacity  or  service  from  that  au- 
thorized prior  to  the  filing  at  the  Instant 
application. 

The  total  cost  of  the  proposed  faeihties 
would  not  exceed  $3,000,000,  and  no  sin- 
gle project  would  cost  in  excess  of  $500,- 
000,  which  costs,  Ai^licant  states,  would 
be  financed  from  general  funds  ot  Ap- 
plicant and/or  from  borrowings  under 
Applicant's  credit  agreements  and /or 
with  funds  raised  by  permanent  financ- 
ing. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
awpUcation  should  on  or  before  Febru- 
ary 17,  1976,  file  with  the  Federal  Power 
Commission.  Washington,  DC.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission  s  Rules  of  Practice  and  Pro- 
cedure (18  cm  lil  or  1.10)  and  the  Reg- 
ulations under  the  Natural  Gas  Act  (18 
CFR  157.10) .  An  protests  filed  with  the 
Commission  wm  be  considered  by  it  in 
determining  the  appropriate  action  to 
be  taken  but  wlU  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  perscHi  wishing  to  become  a  party  to 
a  proceeding  or  to  iMutldpate  as  a  party 
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in  any  hearing  therein  must  file  a  peti- 
tion to  intervraie  In  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Section  7 
and  15  of  the  Natural  Oas  Act  and  the 
Canmlsslon's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  this  application  If  no  petition  to  in- 
tervene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  and  permission  and  ap- 
proval for  the  proposed  abandomient 
are  required  by  the  putaic  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the  Com- 
mission on  its  own  motion  believes  that 
a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly  given. 
Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
xmnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Mary  Kidd  Peak. 
Acting  Secretary. 

IPR  Doc .76-2854  PUed  1-29-76:8:45  am] 
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filing  are  on  file  with  the  Commission  and 
are  available  for  public  inspectloa. 

Mart  Kidd  Peak, 
Acting  Secretary. 

[FR  Doc.76-2836  PUed  l-29-76;8:46  am] 


(Docket  No.  RP74-41  (PGA  76-1  DCA  76-1)  1 

TEXAS  EASTERN  TRANSMISSION  CORP. 

Proposed  Changes  in  FPC  Gas  Tariff 

January  22, 1976. 
Take  notice  that  Texas  Eastern  Trans- 
mission Corporation  on  Janusur  15, 1976, 
tendered  for  filing  proposed  changes  in 
its  FPC  Gas  Tariff,  Fourth  Revised  Vol- 
ume No.  1,  the  following  sheets: 

Bubstltute  Plfteenth  Revised  Sheet  No.  14 
Substitute  Ptfteenth  Revised  Sheet  No.  14A 
SubsUtute  Plfteenth  Revised  Sheet  No.  14B 
Substitute  Plfteenth  Revised  Sheet  No.  14C 
Substitute  Plfteenth  Revised  Sheet  No.  14D 

These  sheets  are  being  issued  piirsuant 
to  ordering  paragraph  (H>  of  the  Com- 
mission's Order  issued  Etecember  31, 1975 
in  Docket  No.  RP74-41  (PGA  76-1  and 
DCA  76-1)  and  are  purported  to  be  In 
compliance  with  the  requirements  spe- 
cified in  such  ordering  paragraph  (H). 

The  i;HX>posed  effective  date  of  the 
above  tariff  sheets  is  January  1,  1976. 

Copies  of  the  filing  were  served  upon 
the  company's  jurisdictional  customers 
and  interested  state  commissions. 


Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NJ;..  Washington,  DC  20426.  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  February  9,  1976.  Protests  will 
be  considered  by  the  Commission  in  de- 
termining tfae  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
teetants  parties  to  the  proceeding.  Any 
perwm  wishing  to  bec<»ne  a  p^rty  must 
file  a  petition  to  Intervene.  Copies  of  this 
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{Docket  No.  CP7»-aill 

li«ANSWESTERN  COAL  GASIRCATION  CO., 
ET  AL 

Order  Granting  Intervention  and  Denying 
Rehearing 

January  21, 1976. 
On  December  22,  1975,  the  Environ- 
Hiental  Defraise  Fimd  (EOF)  filed  a  peti- 
tion to  intervene  and  an  application  for 
rehearing  of  Opinion  No.  72a-A,  Opinion 
and  Order  on  Rehearing.'  In  Opinion  No. 
728  the  Commission  granted  a  certificate 
of  public  convenience  and  necessity  au- 
ttiorizing  the  sale  and  transportation  of 
ooal  gas  produced  by  the  Transwestem 
(loai  Gasification  Project  Opinion  No. 
1 28-A  modified  Opinion  No.  728  as  to  the 
0rice  and  minimum  bill  provision,  and 
Dequired  further  Commission  review  of 
tie  proposed  financing  feature  and  Final 
;nvironmental  Impact  Statement  prior 
the  effectuation  of  the  granted 
.uthorisatton. 

EDF  te  a  non-profit,  public  benefit  cor- 
-oration  which  has  been  organized  to 
promote  a  q\iallty  environment".  In  its 
petition  to  intervene  EDF  asserts  its  re- 
quest should  be  granted  because  it  is 
Vitally  interested  in  this  proceeding  and 
has  actively  participated  in  a  similar 
tase    El  Paso  Natural   Gas   Company, 
ttocket  No.  CP73-131,  which  is  still  pend- 
ing before  the  Commission, 
[on  January  5,  1976,  Transwestem  Coal 
Gasification  Company,  Pacific  Coal  Gasi- 
fication Company  and  Western  Gasifica- 
tion Company  (Applicants)  submitted  a 
reply  in  opposition  to  EDF's  petition  to 
Intervene   and   further   urged   that   the 
accon«)anying  application  for  rehearing 
be  dolled.   Applicants  assert  that   the 
Commissl<Mi  has  no  authority  to  waive 
the  provision  in  Section  19(a)    of  the 
Natural  Gas  Act  that  applications  for 
rehearing  be  filed  within  30  days  of  the 
date  of  the  order  on  wliich  rehearing  is 
sought.  AppUcants  also  assert  that  EDF 
did  not  stete  good  cause  upon  which  its 
imtimely  request  should  be  granted. 

We  find  that  EDF's  request  for  inter- 
vention should  be  granted.  It  Is  indis- 
putable that  EDF  had  full  opportunity  to 
participate  in  the  proceeding  from  its 
Inception  as  it  did  In  El  Paso,  and  EDF 
chose  not  to  do  so.  But  for  the  signifi- 
cance of  Transioestem  being  the  fore- 
runner of  future  coal  gasification  cases, 
we  might  deny  EDF's  petition.  However. 
EDF  represents  an  Interest  which  we 
beUeve  should  be  represented  in  this 
proceeding. 

In  its  application  for  rehearing  of 
Opinion  No.  728-A,  EDF  alleged  that  the 
"Commission  has  misconstrued  and  in- 


adequately represented  its  responsibili- 
ties" as  delineated  by  the  National  En- 
viTMimental  Policy  Act  (NEPA),'  and 
CBQ  guidelines*  and  case  law.  Specifi- 
cally. EDF  asserted  that  this  Commission 
"should  expressly  acknowledge  that 
Transwestem's  proposed  coal  gasifica- 
tion project  Is  a  major  federal  action 
significantly  affecting  the  quality  of  the 
environment." 

This  Commission  does  recognize  that 
this  project  is  a  major  federal  action; 
however,  we  do  not  consider  our  respon- 
sibilities to  ooDEtltiite  a  major  federal 
action.  Under  NH>A  Section  102(2)  (c), 
all  agencies  of  the  Federal  Government 
are  directed  to  prepare  a  detsdled  envi- 
ronmental Impact  atatecaent  en  major 
Federal  actkxn  significantly  affecting 
the  quality  of  the  Vnim«n  environment. 
As  directed  by  NEPA.  CEQ  further  de- 
fines the  agencies'  responsibilities  under 
the  Act. 

Section  1500.6(c)  of  the  CEQ  guide- 
lines sets  forth  tlie  criteria  upon  which 
an  agency  must  rely  in  identifying  major 
actions.  It  further  states  that  where 
more  than  one  agency  Is  Involved,  a 
single  "lead  agency"  may  asume  super- 
visory re^KinslblHty  for  the  preparation 
of  the  statemmt.  Where  a  lead  agency 
prepares  the  statement,  the  other  agen- 
cies involved  should  provide  assistance 
with  reelect  to  ttieir  areas  of  jurisdiction 
and  expertise. 

The  consideration  ot  the  potential  en- 
vironmental effects  Is  a  requisite  of  any 
proposed  action,  whether  it  is  determined 
to  l>e  major  or  minor  in  character.  The 
constnictioQ  and  operation  of  a  coal  gasi- 
fication project  demand  the  assessment 
of  the  environnaent  impact.  The  federal 
agencies  recognized  the  significance  of 
the  project  and  in  1973,  the  Bureau  of 
Reclamation  sssimed  the  responsibility 
as  the  lead  agency  for  the  preparation  of 
the  statement.  The  land  on  which  the 
plant  is  to  be  constructed  is  ownAi  by  the 
Navajo  Indians.  In  addition,  the  prin- 
cipal feedstocks  for  the  plant's  operations 
are  water  and  coal.  The  land  and  feed- 
stocks fall  under  the  auspices  of  the  De- 
partment of  the  Interior  and  therefore  it 
is  appropriate  that  it  should  be  the  lead 
agency. 

On  the  other  hand,  the  Commission's 
jurisdiction  over  the  facility  and  its 
operation  is  limited.  In  opinion  No.  663,' 
we  concluded  that  the  plant  and  a  67- 
mlle  pipeline  which  connects  the  plant 
with  the  interstate  pipeline  were  non- 
jurisdictional.  We  found  that  our  juris- 
diction over  the  physical  aspects  erf  the 
project  was  limited  solely  to  the  tap  smd 
valve  facilities  which  connect  the  plant 
and  the  67 -mile  pipeline  to  the  interstate 
pipeline.  We  certificate  the  tranaporta- 
tlon  and  sale  of  the  coal  gas  after  It  la 
commlngted  with  natural  gas. 

The  District  Court  reviewed  Opinion 
No.  663  in  Alice  Henry,  et  aL  v.  FJ'.C..' 


1  Inasmuch  as  KDP's  application  for  r^iear- 
ing  WM  antlmely  filed,  the  appllo»U<m  will 
be  treated  as  a  motion  for  reconsideration. 


■    >4aUA.C.  llttaiatMq. 

•  38  Fwl.  Bag-  30650  (Aug.  1.  ISTS) . 

•  El  Paao  MmiurtU  G««  Componir,  et  al,  SO 
FPC  861  (18TS). 

•  618  P.  3d  396  (D.C.  Clr.  1378) . 
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as  to  the  Commiaskxi's  ruling  on  the 
Issues  of  jurisdiction  and  its  responsibili- 
ties under  NKPA.  In  its  opinion,  the 
Court  sustained  the  CcMnmlsslcHi's  deci- 
sion of  its  jurisdictional  boundaries.  The 
Court  also  recognized  the  concept  of  a 
lead  agency  stating  that  the  lead  agency 
would  prepare  an  "environmental  im- 
p{u;t  statement  which  would  have  to  pro- 
vide an  overview  of  total  environment  In 
order  to  comp^  with  NEPA."  *  The  court 
found  that  "FPC  is  not  necessarily  re- 
quired to  prei»re  a  full  environmental 
impact  statement  for  the  gasification 
project.  It  can  rely  on  the  statemeit  pre- 
pared by  the  lead  agency.  What  is  re- 
quired Is  that,  the  FPC,  in  deciding 
whether  to  grai^^  deny  or  condition  cer- 
tiflcates  of  public  ccairenlence  and 
necessity  fw  admittedly  jurisdictional 
facihties,  take  into  account  the  environ- 
mental costs  of  the  gasification  projects 
as  a  whole.  It  may  do  this  by  accepting, 
rejecting,  or  modifying  the  analysis  of 
the  leeul  agency.  There  may  be  matters 
as  to  which  it  has  particular  ex- 
pertise, and  corresponding  reactions  of 
analysis."  * 

The  Commission  has  participated  In 
the  preparation  of  the  Bureau  of  Recla- 
mation's BUS.  We  have  commented  with 
regard  to  those  areas  of  the  EIS  wiiich 
we  have  expertise  in  an  effort  to  ensure 
that  the  EIS  is  complete  and  accurate. 
In  addition.  In  Opinion  728-A  we  con- 
ditioned the  grant  of  the  certificates  to 
provide  for  an  independent  assessment 
of  Interior's  Final  EIS. 

As  we  have  stated  previously,  we  do 
not  Interpret  our  role  as  a  major  federal 
action  hereby  warranting  the  inde- 
pendent preparation  of  an  EIS;  how- 
ever, we  have  actively  participated  In 
Interior's  EIS  and  have  provided  for  re- 
view of  the  Final  EIS  prior  to  making  a 
final  decisi<xi  on  this  proceeding.  We  be- 
lieve that  we  have  complied  with  the 
court's  interpretation  of  our  respcmsi- 
bilitles  under  NEPA. 

In  its  petition  for  rehearing,  EOF  as- 
serts that  the  Commission  has  taken  "too 
narrow  a  view  of  its  responsibilities 
imder  NEPA"  in  defining  the  right  to  file 
comments  on  Interior's  EIS  with  the 
Commission.  EDF  maintairw  that  "vny 
Interested  persons  or  organizations" 
should  have  the  right  to  file  comments 
whereas  In  Opinion  72t^A,  we  stated 
that  "any  parties  to  the  proceeding  or 
Interested  federal,  state  and  local  gov- 
ernment agencies  may  file  written  com- 
ments" with  the  Commjflsion  on  In- 
terior's Final  EIS.  The  Commission 
stated  its  intention  to  review  the  state- 
ment and  sutunitted  comments  and 
weigh  the  environmental  consequences. 

We  do  not  concur  in  EDF's  argument 
If  we  should  adc^t  EDF's  poslticm.  we 
would  be  endangering  the  conc^H  of  the 
lead  agency  as  defined  by  the  CEQ  guide- 


lines and  recognized  by  tfae  court.  As 
previously  stated.  Interior  has  had  the 
primary  responsibility  for  the  EIS  on 
this  gasification  project  ^toior  pub- 
licly noticed  its  process  and  provided 
ample  opportunity  for  any  and  all  "In- 
terested pers(Kis  or  organisations"  to 
comment.  The  adoption  of  EDF's  posi- 
tion would  only  dui^icate  a  process  which 
Interior  has  thoroughly  done  and  would 
not  serve  a  useful  p>urpose.  Purthermori, 
we  are  concerned  that  EDFs  pn^MVil 
would  cause  unnecessary  dday  ot  olt 
decision-making  process  which  would  be 
detrimental  to  the  pulsiic  Interest 

The  Commission  further  finds:  (1) 
The  Environmental  Defense  Fund  should 
be  permitted  to  Intervene  in  these  pro- 
ceedings subject  to  the  conditions  set 
forth  below. 

(2)  The  grounds  for  rehearing  set 
forth  in  the  petition  filed  on  Decem- 
ber 22,  1975,  do  not  present  any  substan- 
tive issues  of  fact  or  law  which  warrant 
any  change  in  Opinion  No.  728-A  dated 
November  21,  1975. 

The  Commission  orders:  (A)  The  En- 
vironmental Defense  Fund  Is  hereby  per- 
mitted to  intervene  tn  these  proceedings 
subject  to  the  rules  and  regulations  of 
the  Commission;  Provided,  however,  that 
participation  of  such  totorenors  shall  be 
hmlted  to  matters  affecting  asaerted 
rights  and  Interests  as  speciflcaDy  set 
forth  In  the  petition  to  toterrene:  Prx>- 
vided,  further,  that  the  admission  of  su^ 
tntervenors  shall  not  be  construed  as 
recognition  by  the  Commission  that  they 
might  be  aggrieved  because  of  any  order 
or  orders  of  the  Commission  entered  in 
tills  proceeding;  and  Provided,  farther 
that  tlie  record  shall  not  be  reopmed  for 
the  purposes  of  this  intervention  and  tfae 
Environmental  Defense  Fund  shall  take 
the  record  as  they  find  It 

<B)  The  petition  for  refaeartog  of 
Opinion  No.  728-A  dated  November  21, 
1975,  filed  by  the  Envtroomental  Defense 
Pond  is  dei^ed. 

(C)  The  Secretary  shall  cause  prompt 
pobhcatlon  at  this  order  in  tfae  ncsnukL 
Reostik. 

By  the  Commission. 

[seal!  Maby  Kn>o  Pkak, 

Acting  Secretary. 

I  FR  Doc  76-2822  PUed  1-29-76;  8 :  45  am  ] 


•At  WoatoBitm  as.  tbe  Ooort  stated  "The 
Initiation  ot  an  impact  statement  reflects 
the  coxtdnsloii  Ikat  tba  proiect  •■  a  whole 
constltutea  a  "aial!.!!  federal  action'  for  pur- 
pommot  MVA." 

•  513  T.  M  407. 


(Docket  No.  aPTS-311) 

TRANSWESTERN  COAL  GASIFICATION  CO., 
CT  AL. 

Orosf  Donyiiig  Ratwacwig 

JutvsMY  23.  uns. 
On  December  11,  1975,  George  and 
Mary  Silentman  (PeUttouers)  filed  aa 
application  for  rehearing  ot  Oirtnlon  Na 
728-A  and  Order  Issued  November  21. 
1975.  Petitioners  asserted  Iberekx  that 
the  Commission  had  nuMle  •  gesture  of 
c(MnpIlance  with  Its  ohHgatloni  imder  tfae 
National  Environmental  Pailey  Act 
(NEPA)  (42  use  14321.  et  seq.)  but 
had  f aOed  to  faQow  tba  procedural  or 
substantive  requirements  af  the  Act  In 


the  petition.  Petitioners  incorporated  by 
reference  the  argtsaente  preaented  in  a 
petition  for  rehearing  of  Optekin  No.  728 
which  they  had  filed  on  October  3,  1975, 
in  conjunction  with  a  petition  to  Inter- 
vene. On  January  9,  1976.  the  Coomns- 
alon  iasoed  an  ordo*  ];>ermlttinc  the  peti- 
tioners to  intervene  and  granting  rdiear- 
Ing  for  further  consideration  ot  all  sub- 
stantive issues  raised  in  the  applications 
for  rehearing  filed  on  October  3,  1975, 
and  December  11, 1975. 

In  its  October  3  filing,  Petittoners  allege 
that  the  C^ommission  erred  in  Opinion  No. 
728  wber^n  it  stated  that  the  "requested 
actloQ  of  the  FJ'.C.  is  not  a  major  fed- 
eral actiMi  warranting  tfae  precwnUJon 
of  an  environmental  impact  statement 
under  the  National  Environmental  Policy 
Act  (42  UJ3.C.  $§4321  et  seqJ."  Peti- 
tioners assert  further  that  "tfae  Conmis- 
sion's  decision  must  t>e  considered  a  ma- 
jor federal  action  for  NEPA  ptnposes, 
and  Commission  procedure  must  comply 
with  the  Act's  mandates"  citing  AOoe 
Henry  et  ol.  v.  FJ>X7.'  and  Aberdeen  asd 
Rockftsh  RJL  Co.  etaL't.  S.C.R.A.P.' 

This  Commlssior  does  recognlxe  that 
this  project  is  a  major  federal  action; 
however,  we  do  not  consider  our  resmn- 
slbilities  to  constitute  a  major  federal 
action,  under  NEPA  Section  102(2)  (c), 
all  agencies  of  the  Federal  Government 
are  directed  to  prepare  a  detailed  en- 
vironmental impact  statement  or  major 
Federal  actions  significantly  affecting 
the  quality  of  the  human  environment. 
As  directed  by  NEPA.  CEQ  Turtfaer  de- 
fines the  agencies'  responsibilities  under 
the  Act 

Secticm  1500.6(^c)  of  the  CBQ  guide- 
lines sets  forth  the  criteria  uixm  which 
an  agency  must  rely  in  Identifying  major 
actions.  It  further  states  that  where 
more  than  one  agency  is  Involved,  a 
single  "lead  agency"  may  assume  SQi>er- 
vlsory  responsibility  for  tfae  prepazatlon 
ol  the  statement.  Where  a  h^  agency 
prepares  the  statement,  the  otSfer  agai- 
cies  Involved  should  provide  aaslatance 
with  respect  to  their  areas  of  jmisdlctlaD 
and  expertise. 

The  consideration  of  the  potential  en- 
vironmental effects  is  a  requisite  of  any 
proposed  action,  whether  it  is  determined 
to  be  major  or  minor  in  eharaetcr.  Ike 
constructtoi  and  opoation  of  a  ooal 
gasification  iM*oject  demand  title  aaaeas- 
ment  of  the  environment  impact  The 
federal  agencies  recognized  the  signif- 
icance of  the  project  and  in  1973,  tfae 
Burean  of  Reelamatlan  assumed  the  re- 
sponsibility as  the  lead  agency  for  tfae 
preparation  of  the  statement  The  land 
on  which  tfae  jdant  is  to  be  oanstructed  is 
owned  by  the  Navajo  Indians  In  addi- 
tion, the  principal  feedstocks  for  the 
planfs  operations  are  water  and  coal. 
The  luKl  and  feedstocks  fan  under  the 
auspices  of  the  Department  of  tfae  In- 
terior and  therefore  it  is  appropriate 
that  It  should  be  tha  lead  agency. 

On  the  other  hand,  the  Oaramlairton's 
jurisdiction  over  tfae  fadttty  and  tts  op- 


*  sia  F.M  aoa  (o.c.  cir.  tmy . 
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eration  Is  limited.  In  opinion  No.  863,'  we 
concluded  that  the  plant  and  a  67-mUe 
pipeline  which  connects  the  plant  with 
the  interstate  pipeline  were  nonjurls- 
dictionaL  We  foxmd  that  our  jurisdic- 
tion over  the  physical  aspects  of  the 
project  was  Umlted  solely  to  the  tap  and 
valve  facilities  which  connect  the  plant 
and  the  67-inile  pipeline  to  the  Interstate 
pipeline.  We  certificate  the  transporta- 
tion and  sale  of  the  coal  gas  after  It  Is 
commingled  with  natural  gas. 

The  District  Court  reviewed  Opinion 
No.  663  in  Alice  Henry,  et  aL  v.  FJ'.C* 
as  to  the  Commission's  ruling  on  the  Is- 
sues of  jurisdiction  and  Its  responsibili- 
ties under  NIP  A.  In  Its  opinion,  the  Court 
gustalned  the  Commission's  decision  of 
Its  Jurisdictional  boundaries.  The  Court 
also  recognised  the  concept  of  a  lead 
agency  stating  that  It  would  prepare  an 
"environmental  impact  statement  which 
would  have  to  provide  an  overview  of 
total  environment  In  order  to  comply 
with  NEPA."  •  The  court  found  that  "F^C 
tB  not  necessarily  re<iulred  to  prepare  a 
full  environmental  impact  stotement  for 
the  gasification  project.  It  can  rely  on 
the   statement   prepared   by   the   lead 
agency.  What  Is  required  Is  that  the 
FPC  to  deciding  whether  to  grant,  deny 
or  c<Hiditlon  certificates  of  puWic  con- 
Tenienee  and  necessity  for  admittedly 
jurisdtetlODal  facilities,  take  Into  account 
tte  environmental  costs  of  the  gaalflca- 
tlon  projects  as  a  whole.  It  may  do  this 
by  accepting,  rejecting,  or  modifying  the 
analyBls  of  the  lead  agency.  There  may 
be  matters  as  to  which  It  has  particular 
expertise,  and  corresponding  reactions 
of  analysis."  •  ^,  .     ... 

The  Commission  has  participated  to 
the  preparation  of  the  Bureau  <rf  Becjf  " 
matiOTi's  DS.  We  have  commented  with 
xtgard  to  those  areas  of  the  EIS  which 
we  have  expertise  in  an  effort  to  ensiwe 
that  the  EIS  Is  complete  and  accxurate. 
In  addition,  to  Opinion  728-A  we  con- 
dltlooed  the  grant  of  the  certificates  to 
Iirovlde  for  an  Independent  assessment 
of  Interior's  Pinal  EIS. 

As  we  have  stated  previously,  we  do 
not  toterpret  our  role  as  a  major  federal 
•ctlon  hereby  warranting  the  todepend- 
«nt   preparation  of   an  EIS;   however. 
W6  have   actively   participated  to  In- 
terior's EEB  and  have  provided  for  re- 
view of  the  Ftoal  EIS  prior  to  maktog  a 
ftoal  decision  on  this  proceeding.  It  is 
Implicit  to  the  procedure  established  to 
Opinion  No.  728-A  for  reviewing  the  Ftoal 
EIS  and  comments  thereon  filed  with  the 
Commission  that  we  will  not  limit  our  re- 
view to  the  tap  and  valve  assembly  as 
petitioners  allege.  With  regard  to  Peti- 
tioner's contention  that  potential  argu- 
ments exists  which  could  be  advanced 
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ilnder  SCRAP  II,  we  cannot  address 
^■hat  has  not  been  presented  to  us.  We 
t  leref ore  conclude  that  the  grounds  for 
r  shearing  set  forth  to  the  petitions  filed 
en  October  3,  1975  and  December  11, 
11975,  do  not  present  any  substantive 
lisiies  of  fact  or  law  which  warrant  any 
4hange  to  Opinion  No  728  dated  April 
Jl,  1975,  and  Opinion  No.  728-A  dated 
Ijrovember  21, 1975. 

I  Ttie  Commission  orders:  (A)  The 
petitions  for  rehearing  of  Opinion  Nos. 
728  and  728-A  dated  April  21,  1975  and 
November  21.  1975,  respectively  filed  by 
George  and  Mary  Silentman  are  denied. 
(B)  The  Secretary  shall  cause  prompt 
1  publication  of  this  order  to  the  Pidmal 

]  lEGISTZR. 


By  the  Commission. 

(sialI  Mart  Kidd  P«ak, 

Acting  Secretary. 

[FR  Doc. 75-2844  PUed  1-29-78:8:46  am] 


•  «  Pa»o  Natural  Gas  Company,  et  oJ.  60  | 
FPC  861  (1973). 

•  613  P  Jtl  3S6  (D.C.  car.  1976) . 

•  At  FootnoU  32.  tb*  OoTirt  stated  "Th« 
initiation  of  an  Impact  sUtsment  r«flectB 
tba  oonclTMrton  tlxat  th«  projwst  aa  a  whole 
ooxwtUiitaa  a  •major  federal  action'  for  pnr- 
poaea  of  NBPA." 

•613  7.2d407. 


[Docket  No.  CP76-2381 
UNITED  GAS  PIPE  UNE  CO. 
HIing  of  Motion  To  Show  Cause 

jANtTARY  22.  1976. 

Take  notice  that  on  January  19,  1976, 
he  gtafl  of  the  Federal  Power  Commls- 
Hon  filed  a  Motion  Re<iuesting  the  Com- 
mission to  Institute  a  Show  Cause  Pro- 
ceeding to  require  oertata  producers  (See 
Appendix  A)  who  sell  gas  to  United  Gas 
pipe  Ltoe  Company  (United)  to  show 
tause  why  they  should  not  be  certificated 

Er  Section  7  of  the  Natural  Gas  Act. 
ly  perscm  desiring  to  be  beard  or  to 
sst  to  or  comment  on  said  motion 
should  file  such  protest,  resptmse  or  com- 
ments with  the  Federal  Power  Commis- 
sion, 825  Vorth  C««Jltol  Street.  NE., 
Washington,  D.C.  20426.  to  accordance 
with  Sections  1.9.  110  and  1.12  of  the 
C(xnmlsskxi's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.9.  1.10,  1.12) .  All  such 
protests,  responses  or  comments  should 
be  fUed  on  or  before  February  18,  1976. 
Copies  of  the  filing  are  on  file  with  the 
Commlsskm  and  arc  available  for  public 

inspection. 

Mart  Kidd  Pzak, 
Acting  Secretary. 

Apfkndiz  a 

LIST  OF  P«ODX7CnU3 

Irma  Hlrsch  Ackerman 

Amerada  Hess  Corporation 

Amer  Petroflna  of  Texas 

Amoco  Production  Company 

Anadarko  Production  Company 

Agnes  Cullen  Arnold 

Ashland  Oil.  Ina 

Atlantic  Blchfleld  Company 

Austral  Oil  Company,  Inc. 

The  Ballard  &  Cordell  Corporation 

Al  H.  Barton 

Cody  C  Beasley 

D.  C.  Blntllll 

James  C.  Blackmon 

California  Company,  a  Dlvlslwi  of  Chevron 

CaUery  Propertlea.  Inc. 

A.  r.  ohlAoim.  et  al. 

Clark  Oil  Producing  Company 

Coastal  Statee  Oaa  Prod.  Cooapany 

Contlner'al  OU  Company 

Crystal  OU  Comi>any 

Davis  OU  Company 

Delta  Development  Company.  Inc. 


Despot  Production  Ounpany 

Eason  OU  Company 

Energy  Corporation  of  America,  Inc. 

Engeo  Company 

EtezBS  Producers  Oas  Company 

Exxon  Corporation 

Felmont  OU  CorporatUxi 

Porest  OU  Corporation 

McTAln  J.  Forman 

Pranks  Petroleum,  Inc. 

The  Fundamental  OU  Corporation 

General  American  OU  C<Mnpany  ot  Texaa 

Oetty  OU  Company 

Gold  King  Production  Company 

Jack  W.  Ortgsby 

Oulf  OU  Corporation 

Oulftlde  Oas  Corporation 

Michel  T.  Halbouty 

Frank  J.  HaU 

NeU  E.  Hanson 

Bobert  L.  Henry 

Highland  Resources.  Inc. 

A.  O.  HUl 

Roy  M.  Hufflngton.  Inc. 

Imperial  American  Reeources 

Independence  DrlUlng  Company 

Inexo  OU  Company 

E.  C.  Johnson  Company 

E.  c!  Johnston  Company 

M.L.  Jordan 

Kllroy  Company  of  Texas.  Inc. 

MUes  KimbaU  Company 

King  BeeoTirces  Oompiany 

The  Louisiana  Land  &  Exploration  Company 

W.  B.  McCarter,  Jr. 

Charles  T.  McCord — ^MoCord — Ooodrlch 

McOormlck  OU  &  Oas  Company 

Albert  J.  McDonald 

McMoran  Exploration  Company 

Mllea  g^wh*"  Company 

Dr.  Martin  O.  Miller 

J.  D.  Mulllns  and  B.  L.  Prtchard 

Occidental  Petroleum  Coiporatlon 

Oleum,  Inc. 

Robert  W.  Omera 

Patrick  Petroleum  Corporation 

PennaoU  Producing  Company 

Petro- Lewis  Corporation 

Prudential  Drilling  Company 

Relco  Pipe  Line  Company 

Corbln  J.  Robertson,  et  al. 

Louis  J.  Boussel 

RusseU  Soott,  Jr. 

Shell  Oil  Company  * 

Signal  OU  &  Gas  Company 

Signal  Petroleum 

Southland  Royalty  Company 

Southwest  Oas  Products  Company.  Inc. 

Sun  OU  Company 

Sundance  OU  Company 

Tenneco  OU  Company 

Terra  Beeourcee.  Inc. 

Tesoro  Petroleum  Corporation 

Texaco.  Inc. 

Texas  International  Petroleum  COTporatlon 

Todd  OU  Corporation  ot  Louisiana 

Tonkawa  Gas  Company 

Transoontlnental  OU  Prog..  Inc. 

Triangle  OU  Company 

Union  OU  Company  of  California 

US.  OU  of  Louisiana,  Inc. 

Victoria  Land  and  Investment  Company 

Tlgner  Walker 

WlUard  E.  Walker 

Zephyr  Oil  C<Mnpany 

Robert  L.  Zlnn 

[FR  Doc.76-2873  FUed  l-2»-7«;8:46  ami 


[Docket  No.  BP76-88  (POA  78-1)  1 
UTAH  GAS  SERVICC  Ca 

Purchased  Gm  Cost  Ad^Htrmnt  to  RatM 
•ndChargM 

Jahvakt  23, 1978. 
Take  notice  that  on  January  15,  1»7«, 
Utah  Gas  Service  Company  tendered  for 


filing  Second  Revised  Sheet  No.  ISA  to 
Its  Special  Rate  Schedule  No.  X-1.  The 
proposed  effective  date  (rf  the  rate 
change  Is  March  1, 1976. 

The  Company  states  that  the  filed 
change  refiects  (1)  changes  to  Utah 
Gas's  cost  of  purchased  gas  which  will 
become  effective  on  or  before  March  1, 
1976.  applied  to  volumes  purchased  for 
the  twelve  (12)  month  period  ending 
November  30,  1975  and  (2)  the  current 
unrecovered  purchased  gas  cost  amorti- 
zation rate  determined  to  accordance 
with  Section  7  of  the  Purchased  Gas 
Cost  Adjustments  provisions. 

The  Company  further  states  that  a 
copy  of  the  filing  has  been  mailed  to  the 
Company's  purchaser  under  Special  Rate 
Schedule  No.  X-1. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  totervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street.  NE..  Washington.  D.C.  20426.  to 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8.  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  February  10.  1976.  Protests 
will  be  considered  by  the  Commission  to 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro- 
testants parties  to  the  proceeding.  Any 
person  wishtog  to  become  a  party  must 
file  a  petition  to  totervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Mart  Kmo  Piak. 
Acting  Secretary. 

[FR  Doc.76-28ei  FUed  1-29-78:8:45  am] 


[Docket  No.  ER78-463) 

UTAH  POWER  AND  UGHT  CO. 

Filing  of  Initial  Agreement 

Jantjart  23. 1976. 
Take  notice  that  on  January  19,  1976, 
the  Utah  Power  and  Light  Cwnpany 
(Utah)  tendered  for  filtog  an  initial  Re- 
sale Electric  Service  Agreement  betweai 
Utah  and  the  Intermountato  Consumer 
Power  Association  (ICPA)  as  well  as  the 
following: 

(1)  Utah  Power  &  Light  C«npany.  FPC 
Electric  Tarlll,  OrUgnal  Volume  No.  1. 

(2)  Fifteenth  Revised  Sheet  No.  1  entitled 
'Table  of  Contents"  which.  If  accepted  for 
filing,  wUl  cancel  and  supersede  Foiirteenth 
Revised  Sheet  No.  1. 

(3)  Seventh  Revised  Sheet  No.  13,  a  con- 
tinuation ot  the  "Index  of  Purchasers" 
which.  If  accepted  for  filing,  wUl  cancel  and 
supersede  SUth  Revised  Sheet  No.  13. 

(4)  First  Revised  Sheet  No.  ISA.  entitled 
"Footnotee  to  Index  of  Purchasers"  which. 
If  accepted  for  ftllng,  will  cancel  and  super- 
sede Original  Sheet  No.  16A. 

Utah  request  a  waiver  of  the  notice 
requironents  of  the  Commission's  Rules 
and  Regulations  to  allow  a  proposed  ef- 
fective date  of  December  15,  1975. 

Utah  states  that  copies  of  the  filing 
were  s«it  to  ICPA. 

Any  pers«i  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petltloa 
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to  totervene  or  protests  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426,  to 
accordance  wtt2i  Sections  1.8  and  1.10 
of  the  Commission's  Rules  ot  Practice 
and  Procedure  (18  CFR  1.8,  1.10).  All 
such  petitions  or  protests  should  be  filed 
<m  or  before  February  9,  1976.  Protests 
will  be  considered  by  the  Commission  to 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  protes- 
tants  parties  to  the  proceeding.  Any  per- 
son wishing  to  become  a  party  must  file 
a  petition  to  totervene.  Copies  of  this  fil- 
ing are  on  file  with  the  Commission  and 
are  available  for  public  inspection. 

Mart  Kidd  Peak, 
Acting  Secretary. 

[FR  Doc.76-2858  FUed  1-29-76; 8: 46  am] 


[Docket  No.  RP76-49] 

SHOW  CAUSE  PROCEEDING  IN  RE  PRE- 
ORDER  499  AUtSKAN  ADVANCES 

Correctiofi 

Janxiart  22,  1976. 

In  the  matter  of  notice  of  extension 
of  time  (January  16,  1976) . 

Please  change  Second  Paragraph,  Une 
2,  to  read  as  foUows:  "which  all  parties 
must  show  cause  to  the  above  proceeding 
Is  extended." 

Mart^Kidd  Peak, 
Acting  Secretary. 

[FR  Doc.76-2842  FUed  1-29-76:8:46  am] 


(Docket  No.  E-86191 

WISCONSIN  ELECTRIC  POWER  CO. 

Notice  of  Compliance 

^  Jakuart  23,  1976. 

Tsike  notice  that  on  January  15.  1976, 
Wisconsto  Electric  Power  Company 
(Wlsconsto)  tendered  for  filing  its  tabu- 
latkm  showing  the  amount  refunded  to 
each  wholesale  customer  which  Wlsccxi- 
sto  states  Is  to  compliance  with  the  Com- 
mission's order,  Issued  Ma  December  16, 
1976  to  this  docket,  requiring  such  re- 
funds. 

Any  person  desiring  to  be  heard  w  to 
protest  said  filing  should  file  a  petition  to 
totervene  or  protest  with  the  Federal 
Power  CommissiOQ.  825  North  Capitol 
Street,  N.E.,  Washington,  DC.  20426,  to 
accordance  with  Sections  1.8 -and  1.10  of 
the  Commissicm's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  February  10,  1976.  Protests  will 
be  considered  by  the  Commission  to 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  protes- 
tants  parties  to  the  proceeding.  Any  per- 
soQ  wishing  to  become  a  party  must  file  a 
petition  to  totervene.  Copies  of  this  filing 
are  on  fUe  with  the  (Commission  and  are 
available  for  public  Inspection. 

«  Mart  Kidd  Peak. 

Aettng  Secretary. 

JFB  Doc.78-2a67  FUed  l-2»-78;8:45  am] 
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•  (Docket  Nos.  ER78-149.  and  E-9&37] 

PUBLIC  SERVICE  Ca  OF  4NDIANA.  INC 

Order  Denying  Petition  for  Rehearing  and 
Stay 

Januart  26.  1976. 

On  September  23.  1975,  PubUc  Service 
(Company  of  Indiana  (PSCI)  tendered 
for  filing  proposed  tariff  and  rate  sched- 
ule changes  docketed  as  FPC  Docket  No. 
ER76-149  for  PSCI's  sales  of  dectrlcal 
energy  to  forty  municipals,  who  purchase 
all  of  their  electrical  requirements  from 
PSCI;  fifteen  rural  electrical  member- 
ship corporations,  who  purchase  all  of 
thetr  electrical  requirements  from  PSCI; 
five  municipals,  who  have  their  own  g«i- 
eraticm  facilities,  but  purchase  firm 
power  from  PSCI  through  toterconnec- 
tion  agreements;  and  the  Hoosler  Eiiergy 
Division  of  the  Indiana  Statewide  Rural 
Electrical  Cooperative,  who  purchases 
partial  requirements  from  PSCI  for  re- 
sale to  its  mwnbers.  The  proposed  rate 
mcrease  of  $9,713,394  was  supptwted  by 
data  for  the  1974  calendar  year.  PSCI 
requested  that  the  rate  changes  be  made 
effective  October  24.  1975,  thirty  days 
after  filing. 

Upon  review  of  "PSCTi  tender  of  Sep- 
tember 23.  1975.  the  Commission  con- 
cluded that  It  was  deflcioit  with  respect 
to  Section  35.13(b)  (4)  (ill)  of  the  Com- 
mission's Regulations  to  tiiat  Pnlod  I, 
Calendar  1974.  was  not  the  "most  recent 
twelve  months  for  which  actual  data  Is 
available".  Accordingly,  the  Secretary  of 
the  Commission  s«it  PSCI  a  deficiency 
letter  pursuant  to  Section  35.2(c)  of  the 
Commission's  Regulations  on  October  7. 
1975. 

On  October  30. 1975.  PSCI  tendered  for 
filing  supplemental  data  which  tocluded 
a  more  recent  Period  I  (the  twdve 
months  ending  June  30, 1975) . 

On  November  6.  1975.  FSCT  filed  a 
Petition  For  Rrficartag  of  the  letter 
order  dated  October  7,  1975,  to  which 
PSCI  requested  that  the  snbject  letter- 
order  be  vacated  and  that  PSCI  be  re- 
stored to  the  position  It  would  have  been 
to  the  absence  of  the  letter-OTder.  PSCI 
argued  to  suwwrt  of  its  Petition  For 
Rehearing,  inter  aiia,  that  the  Commis- 
sion could  not  take  the  su:tion  It  did 
without  allowing  PSd  a  hfrtng  and 
that  Section  35.13(b)(4)  (111)  does  not 
require  Period  I  to  be  not  older  than  a 
specific  number  of  months. 

On  November  20.  1975.  the  Commis- 
sion issued  an  Order  Denying  R^earlng 
of  PSCTs  Petition  For  Rdiearing  filed 
November  6.  1975.  The  C(Mnmlssion 
stated  as  follows : 

During  the  year  1975.  we  have  accepted 
electric  rate  flllngs  utUlzlng  Ptrtod  I  data 
for  the  twelve  months  ended  December  31. 
1974,  as  meeting  tb*  filing  requirement  of 
SectlcMi  36.13(b)  (4)(m)  ot  the  Regulations 
that  such  data  ^  "...  fat  the  most  recent 
twelve  consecutive  months  for  which  actual 
data  are  available  .  .  ."  Howener.  we  reaJlaed 
In  so  doing  that  at  some  point  In  time  data 
for  the  twelve  months  ended  December  31. 
1974.  would  eventoaUy  become  stale  and  thna 
outsldB  any  reasonable  Interpretation  ct 
Section  35.13(b)  (4)  (111)   of  tba  Regnlatloni 
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which  reqvilres  submiaalon  of  th«  moat  re- 
cenUy  MftiaUale  <Uta.  In  the  Interstate' 
order,  we  were  dealing  wtjh  data  that  w»a 
7%  nywthM  old  and  made  the  determina- 
tion that  stxch  data  was  too  stale  to  be 
•the  most  recently  available"  and  therefore 
rejected  Interstate'^  f^Ung  for  faUtire  to 
comply  with  Section  35.13(b)  (4)  (111)  of  the 
RegiUatlons.  Since  that  actloii,  we  have  con- 
sUtently  refused  to  accept  rate  filings  con- 
taining Period  I  data  which  was  more  than 
seven  months  old. 


The  Commission  went  on  to  say  that 
the  action  it  took  with  respect  to  PSCI's 
rate  increase  sutoaittal  was  consistent 
with  the  action  taken  with  respect  to 
Interstate  as  well  as  other  similar  filings. 
The  Commission,  however,  modified  its 
October  7.  1975.  letter  order  to  provide 
that  the  revised  data  for  Period  I  be 
such  that  Period  I  ended  no  earlier  than 
7  months  prior  to  the  date  of  any  new 
tender  of  filing. 

With  regard  to  PSCI's  contention  tliat 
a  hearing  was  necessary  before  the 
Commission  could  take  the  action  it  did, 
the  COTnmission  stated  that  the  issue 
before  it  was  a  threshold  one  involving 
the  proper  interpretaUon  and  appUca- 
tion  of  the  Commission's  filing  require- 
ments governing  rate  increases  and  that 
a  hearing  for  factual  developm«it  of  the 
issue  is  not  required.  The  Commission 
further  sUted  that  it  would  pass  on  the 
proposed  rate  increase  filing  as  sup- 
plem«ited.  including  what  filing  date 
should  be  assigned,  by  separate  order. 

On  November  2«,  1975.  the  Commis- 
sion issued  an  order  which,  inter  alia, 
assigned  a  filing  date  to  PSCIs  proposed 
rate  increase  of  October  30,  1975.  the 
date  on  which  PSCI  tendered  supple- 
mental data,  denied  PSCI's  request  for 
waiver  of  the  notice  requirements  pur- 
suant to  Section  35.11  of  the  Commis- 
sions Regulations,  accepted  the  proposed 
rate  increase  for  filing  "  on  November  30, 
1975,  after  expiration  of  the  thirty  day 
notice  period  of  SecUon  205(d) ,  and  sus- 
peiMled  the  proposed  rate  increase  until 
March  31,  1976,  when  it  was  allowed  to 
go  into  effect  subject  to  refund  pending 
a  Commission  decision  as  to  its  justness 
and  reasonableness. 

On  December  29,  1975,  PSCI  filed  a 
Petition  For  Rehearing  And  Stay  of  the 
Commiskn's  order  issued  November  28, 
1975,  in  which  PSCI  requests  that  the 
November  28,  1975,  order  be  modified  to 
recognize  September  23,  1975.  as  being 
the  date  the  proposed  increased  rates 
were  filed  and  to  estabhsh  October  24, 
1975,  as  the  date  they  became  effective. 
PSCI  requests  stay  of  the  CommissiCHi's 
order  issued  November  28.  1975,  which 
stay  would  permit  PSCI  to  collect  the  in- 
creased rates  subject  to  refund  pending 
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thi  outcwne  of  its  appeal.  PSCI  states 
thit  the  CommlsBlon  CTred  in  poetpoDlng 
tht  flung  date  to  October  30.  1»75;  post- 
poning acceptance  <rf  PSCI's  filed  rates 
to,  November   30,    1975;    and   deferring 
paCI's   collection   of   such   rates   imtil 
liirch  31.  1976,  in  that  such  action  was 
ultra  vires  and  unlawful.  PSCI  argues  in 
subpoH  of  its  requested  relief  that  the 
Cdmmission  could  not  postpone  the  filing 
date  without  a  lawful  rejection;  that  no 
lawful  rejection  was  possible  in  that  the 
asserted  non-compliance  was  not  'pat- 
ent', that  the  asserted  deficiency  was  not 
a  ground  for  rejection  because  it  was 
readily  ronediable  by  amendment,  that 
the  Commission's  interpretation  of  Sec- 
ticin  35.13 'b)(4)(lii)  was  unlawful,  that 
nc  Period  I  age  limit  can  be  lau-fully  im- 
posed that  does  not  allow  a  reasonable 
time  for  preparation  of  the  filing,  and 
that   the   Commission's   ex   post   facto 
ch  ange  in  its  filing  requirements  did  not 
al;ow  PSCI  due  process;  that  the  pur- 
p(rted  suspension  and  refimd  require- 
ments were  ultra  vires  and  unlawful  un- 
ci* r  Indiana  &  Michigan  Electric  Co.  v. 
F  P  C  ,  502  F.  2d  336.  341  (DC.  Cir.  1974) . 
ctrt.  den.,  420  U.S.  946  (1975) ;  and  that 
piompt  vacatiim.  modification,   and   a 
c<  nditioned  stay  of  the  order  is  necessary 
t<J  jK^vent  irreparable  loss  and  to  serve 
xAe  public  interest. 

PSCIs  original  tender  of  September 
•>;(  1975.  did  not  constitute  a  "filing" 
w  ithin  the  meaning  of  the  Federal  Power 
A:t.  because  PSCI  failed  to  comply  with 
tlie  filing  requirements  set  forth  in  the 
C  ommission's  Regulations. 

Section  205(d)  of  the  Federal  Power 
^  ct  states  in  pertinent  part : 


^Interatute  Power  Co..  FPC  Docket  No. 
XB7e-'n)  (September  10,  1975). 

"  Except  tot  the  interconnection  customers 
conalaUng  of  the  cntles  of  CrawfordsvlUe, 
Ixjgansport.  Peru,  and  Washington.  Indiana. 
to  whom  rate  increases  are  barred  by  the 
Moltile-Sierra  doctrine.  (United  Gp«s  Pipe 
Un*  Co.  V.  MobOe  Oom  Service  Corp..  S50  TTA 
aaa  (ISW):  Fateral  Power  Commissiau  t. 
Sierra  Pmeific  Power  Company,  SSO  VS.  $48 
(196«).) 


-  •  •  no  change  shall  be  made  by  any  public 
u  illty  in  any  such  rates,  charges,  classlflca- 
t  on  or  service,  •  •  •  except  after  thirty  days' 
n  3tlce  to  the  Commission  and  to  the  public. 
S  uch  notice  shaU  be  given  by  filing  with  the 
dommisslon  and  keeping  open  for  public  In- 
sbection  new  schedules  stating  plainly  the 
change  and  changes  to  be  made  In  the  sched- 
\ile  or  schedules  then  in  force  and  the  time 
Jhen  the  change  or  changes  will  go  Into 
iect.  •  •  • 

The  Commission  has  promulgated 
ilegulations  to  administer  the  filing  re- 
quirements set  forth  by  SecUon  205(d). 
Among  these  is  SecUon  35.1(c)  of  toe 
lommissions  RegulaUons  under  the 
eral  Power  Act  which  provides  in  part 

lat: 
.  rate  schedule  applicable  to  a  transmission 
It  sale  of  electric  energy  which  proposes  to 
lupersede.  supplement,  cancel  or  otherwise 
JhaJQite  any  provlak»s  of  a  rate  schedule  re- 
LutrS  to  be  on  file  with  this  Commission 
fsuch  as  providing  for  other  additional  rates. 
Charges,   ciassificatlons  or   services.    •  ) 

khaU  be  filed  as  a  change  in  rate  in  accordance 

cith.  I  35.13.  •  •  •  (emphasis  suppUed) 
Section  35.13  of  the  Commission's  Reg- 
itlons  lists  those  materials  which  must 
submitted  in  connection  with  a  tSODg 
for  a  rate  change.  Section  35.13(b)(4) 
fdll)  requires  th»t: 


In  addition.  SectkA  35.2(c)  defines  the 
"filing  date"  of  a  proposed  rate  change 
tendered  piffsuant  to  Section  205(d)  of 
the  Act.  It  provides: 

ruing  date.  The  term  "filing  date"  as  used 
hlreln  shall  mean  the  date  on  tDhich  m  rate 
schedule  fiUng  U  completed  by  the  receipt 
in  the  office  of  the  Secretary  of  aU  tupporting 
cost  artd  other  data  required  to  be  filed  in 
compliance  with  the  requirement*  of  this 
part  I!  35.131.  unless  such  rate  schedule  is 
rejected  as  provided  In  I  35.5.  If  the  material 
submitted  to  found  to  be  Incomplete,  the 
Secretary  will  so  notify  the  flMng  utUlty 
within  30  days  ot  the  receipt  of  the  submittal. 
( emphasis  supplied) 

Lastly,  Section  35.2(e)  of  the  Commis- 
sion's Regulations,  defines  the  "effective 
date"  of  a  rate  schedule  filing,  stating 
( emphasis  added) : 

Egective  date.  As  used  herein  the  "effective 
date"  of  a  rate  schedule  shaU  mean  the  date 
on  which  a  rate  schedule  filing  and  posted 
pursuant  to  the  requirements  of  this  part  i.s 
permitted  by  the  Commission  to  become  ef- 
fective ae  a  filed  rate  schedule.  The  effective 
date  shall  be  30  days  after  the  filing  date 
or  such  other  date  as  may  be  specified  by  the 
Commiaelon. 

In  the  present  case,  PSCI  made  its  ini- 
tial tender  of  the  proposed  rate  hicrease 
on  September  23,  1975.  This  tender  did 
not  fully  satisfy  the  requirements  of  Sec- 
Uon 35.13.  particularly  Section  35.13 (b> 
(4)  (ill).  In  that  Period  I  did  not  tacOT- 
porate  data  for  the  most  recent  twelve 
consecutive    months    for   which    actual 
data  is  available,  but  relied  instead  upon 
data  which  was  almost  nine  months  old. 
This  was  pointed  out  in  the  deficiency 
letter  of  October  7.  1975.  and  the  Order 
Denying  Rehearing  of  November  20  1975. 
Accordingly,   it  was   necessary   for  the 
Secretary  of  the  Commission  to  issue  this 
deficiency  letter  to  PSCI.  as  required  by 
Section   35.2(c),   requesting   that   PSCI 
supplement  Its  tender  with  the  Informa- 
tion required  by  Section  35.13(b)  (4)  (Ui) . 
The  Secretary  also  indicated  that  be- 
cause of  the  deficiency,  "[a]  fiMng  date 
win  not  be  assigned  to  your  submittal 
pending  receipt  of  the  requested  infor- 
mation." The  Secretary's  action  in  not 
assigning  a  flUng  date  is,  of  course,  en- 
tirely consistent  with  the  provisions  of 
Section  35.2(c).  supra.'  Also,  this  proce- 
dure ctHnpBes  with  this  Court's  heading 
that  an  agwicy  cannot  accept  a  fllhig 
which  Is  "deficient  In  form".  Municipal 
Light  Boards  v.  FJ'.C.  450  F.  2d  1341 
<  1971).  cert,  denied.  405  U.S.  989  (1972) 
On  October  30,  1975.  PSCI  submitted 
supplemental  data  which  included  a  new 
Period  I  (tbe  twelve  months  ending  June 
30    1975) .  The  Commission  In  its  order 
issued  November  2S,  1975,  correctiy  as- 
signed October  30. 1975.  as  the  fiMng  date, 
for  that  was  the  date  on  which  PSCI  had 
tendered  all  the  necessary   papers  re- 
quired by   the  flUng  Regulations.  The 
Commlssloo  properly  aceeixted  the  pro- 
posed rate  Increase  for  filing  on  Novem- 


The  statement  of  th»  cost  of  service  should 
Should  contain  unadjusted  system  coets  for 
the  most  recent  twelve  consecutive  months 
for  which  actual  data  are  available  (Period 
I) .  (emphasis  supplied) 


'That  secUon  provide*  tl»at  tba  "filing 
date"  U  ttte  date  upon  wbteb  »  fumg  is 
vomptate*  by  tti»ree»tpt  of  aU  Becessary  doc- 
uments by  the  Commission. 
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ber  30, 1975,  after  expiration  of  the  thirty 
day  notice  period  of  Section  205(d),  and 
exercised  its  suspension  power  by  sus- 
pending the  proposed  rate  Increase  until 
March  31, 1976,  when  it  was  allowed  to  go 
into  effect  subject  to  refund. 

The  Commission  has  clearly  inter- 
preted and  applied  Section  35.13(b)(4) 
(iii)  of  its  filing  Regulations.  The  Ccsn- 
mission  realized  that  as  1975  elapsed, 
there  would  come  a  time  when  rate  in- 
creases with  a  Period  I  based  on  calendar 
1974  would  become  too  stale  for  proper 
evaluation  of  the  proposed  rate  increase. 
In  Interstate  Power  Company,  Docket 
No.  ER76-70,  order  issued  on  Septem- 
ber 10,  1975,  before  PSCI's  filing,  the 
Commission  selected  a  seven-month  cut- 
off guideline  to  determine  when  the  data 
is  too  stale,  which  the  Commission  con- 
sistently adhered  to  thereafter.  PSCI's 
contentions  that  the  data  initially  sub- 
mitted was  the  most  recentiy  available 
and  that  it  was  entitied  to  a  hearing  on 
the  matter  are  unconvincing.  The  Com- 
mission noted  in  its  Order  Denying  Re- 
hearing, issued  November  20,  1975,  that 
initial  disposition  of  a  filing  "is  a  thres- 
hold one  involving  the  proper  interpre- 
tation and  applicaton  of  the  Commis- 
sion's filing  requirements"  (mlmeo  at  p. 
4).  The  United  States  Court  of  Appeals 
for  the  District  of  Columbia  Circuit  has 
recognized  in  JHuntctpaZ  Light  Boards  v. 
F.P.C..  450  P.  2d  1341  (1971),  cert.  den.. 
405  U.S.  989  (1972)  at  1346: 

It  [rejection]  la  a  peremptory  form  of  re- 
sponse to  filed  tariffs  which  classically  Is  used 
not  to  di^xise  of  a  matter  on  the  merits  but 
rather  as  a  technique  for  calling  on  the  filing 
party  to  put  its  papers  in  proper  form  and 
order. 

The  "proper  form  and  order"  is  deter- 
mined by  the  filing  requirements  which 
(Id.,  at  1348) : 

•  •  •  are  designed  to  give  the  PPC  a  "first 
cut"  at  the  material  In  the  filing.  Tliey  are 
"mere  aids  to  the  exercise  of  the  agency's 
Independent  discretion  •  •  •."  American 
Farm  Lines  v.  Black  Ball  Freight  Service,  397 
U.S.  632,  637  (1970). 

They  enable  the  Commission  to  (Id., 
at  1347-48) : 

*  *  *  reatdk  an  Informed  and  equitable  deci- 
sion as  to  the  necessity  for  an  tnveatlgatlan, 
hearing,  and  suspension,  and  to  permit  Vha 
Commission  and  parties  In  Interest  with 
meaningful  opp<vtunlty  to  prepare  for  any 
proceeding. 


PSCTs  contentions  that  the  19T4 
data  are  the  best  It  could  produce 
is  belied  by  PSCI's  admission  In  its  Ap- 
plication for  Rehearing  that  Its  Period  I 
data  becomes  avalable  twenty-five  days 
after  the  previous  month's  end  and  by  the 
rapidity  with  which  PSCI  produced  data 
based  on  the  twelve  months  ended  June 
30,  1975  (i.e.  within  twenty-three  days  of 
the  deficiency  letter).  The  Commission's 
interpretation  of  its  filing  Regulations 
and  its  disposition  of  PSCI's  submittals  is 
cc«npletely  reasonable  with  respect  to 
those  RegulaUons.  Udall  v.  Tallman,  380 
U.S.  1  (1965). 

PSCI  argues  that  the  Commission's 
suspension  and  imposition  of  refund  re- 
quirements were  unlawful  and  ultra  vires 
under  the  decision  in  Indiana  A  Michi- 
gan Electric  Co.  v.  FJ'.C,  502  F.  2d  336 
(D.C.  Cir.  1974) ,  cert,  den.,  420  U.S  946 
(1975)  in  that  the  Commission  did  not 
lawfully  act  within  the  thirty  day  notice 
period.  That  decision,  however,  is  dis- 
tinguishable in  that  it  voided  a  Com- 
mission regulation  which  effectively 
lengthened  the  thirty-day  notice  re- 
quirement of  the  Federal  Power  Act, 
while  the  Commission  herein  did  not  at- 
tempt to  lengthen  the  notice  require- 
ment, but  only  determined  that  no  fil- 
ing occurred  until  premier  data  was 
suppUed.  SecUon  35.2(c)  speeds  the 
process  of  administrative  action  in  per- 
mitting the  Commission  to  avoid  the 
necessity  of  rejection,  with  the  accom- 
panying delay  because  of  the  need  to  re- 
file,  by  merely  requiring  the  utility  to 
cure  the  deficiencies  in  its  filing.  It  is  a 
well  established  and  consistently  used 
procedure  under  Commission  practice. 

Under  the  decisicm  of  the  Court  in 
ViriTtnta  Petroleum  Jobbers  Ass'n.  v. 
FJ'.C,  259  F.  2d  921.  925  (D.C.  Cir.  1958) . 
any  party  seeking  a  stay  of  a  Commis- 
sion order  pending  final  judicial  acUcm 
must  establish  that:  (1)  there  Is  a 
strong  likelihood  that  it  will  prevail  on 
the  merits  of  the  appeal;  (2)  that  It 
will  be  Irreparably  Injured  In  the  ab- 
sence of  a  stay;  (3)  the  issuance  of  a 
stay  will  not  harm  any  other  party ;  and 
(4)  the  public  Interest  requires  a  stay 
under  the  circumstances.  It  is  clear  that 
PSCI  has  not  satisfied  these  require- 
ments and  the  request  for  stay  should 
be  denied. 


PSCI  has  not  shown  a  Ukellhood  of 
success  on  appeal  as  shown  by  the  Com- 
mission's consideration  of  PSCTs  con- 
tentions supra  sind  in  our  Order  Deny- 
ing Rehearing,  issued  November  20, 
1975. 

PSCI  has  not  shovm  it  will  be  irrepara- 
bly injured  in  the  absence  ot  a  stay. 
PSCI  has  not  shown  that  the  Court,  with 
its  equity  powers,  could  not  order  re- 
funds to  protect  PSCI  from  any  loss  of 
revenues. 

PSCI  has  not  shown  that  the  issuance 
of  a  stay  will  not  harm  others.  As  shown 
above,  PSCI  will  not  suffer  irreparable 
injury  in  the  absence  of  a  stay  in  this 
case  and  grant  of  a  stay  as  requested 
by  PSCI  would  harm  PSCI's  customers 
in  that  they  would  be  forced  to  pay  the 
rate  increases  earUer  than  the  Commis- 
sion believes  is  warranted.  Furthermore, 
the  customers  would  aJso  face  a  longer 
delay  in  receiving  refunds.  Although  re- 
funds would  include  interest,  such  in- 
terest may  be  inadequate  to  compensate 
the  ratepayers  for  the  actual  cost  of 
money  later  refunded. 

PSCI  has  not  shown  that  the  pubUc 
Interest  requires  a  stay  of  the  orders 
under  review.  A  grant  of  the  extra- 
ordinary relief  requested  by  PSCI  would 
be  both  unnecessary  to  fwotect  PSCI  and 
detrimental  to  its  customers.  The  Com- 
mission has  logically  and  steadfastiy 
adhered  to  Its  Regulations  and  the 
statutes  imder  which  It  operates  and 
PSCI  has  neither  shown  a  likelihood  that 
it  will  prevail  on  the  merits  nor  shown 
that  It  win  be  Irreparably  injured  in  the 
absence  of  a  stay.  Therefore,  the  public 
interest  requires  that  PSCI  be  denied  the 
extraordinary  reli^  which  it  requests. 

The  Commission  finds:  Good  cause 
exists  to  deny  PSCI's  Petition  For  Re- 
hearing And  Stay. 

The  Commission  orders:  (A)  PSCI's 
PetitioD  For  Rehearing  And  Stay  Is 
Hereby  Denied. 

(B)  Ilie  Secretary  shall  cause  prompt 
publication  ot  this  order  In  the  Fkderal 
Rkcistxk. 

By  the  Commission. 

[SEAL]  Maet  Kmo  Peak. 

Acting  Secretary. 

[PR  Doc.7»-3841  Piled  1-29-70:8:45  am] 
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OFriCE  OF  THE  FEDERAL  REGISTER 

FREEDOM  OF  INFORMATION  INDEX  REQUIREMENTS 

Guide  to  Agency  Material;  JanuanM>ecember,  1975 

.;  rr  s  r    «L«i2  (Mmmonlv  caUed  the  Freedom  of  Information  Act)  requires  agencies  to  maintain  and  make  available  for 
public  ^5SctionS^?yln?^SrSt  SSes  providing  Identifying  Information  ^orthe^^itUc»^U>^ma^T^ed 

E!3lHHnSHS?r.^of^^lSror^^^^^^^^ 
and/or  public  inspection. 


A^nry  tod  snbttKeacy  name 


Index  till*:  period  cov*  red,  brief 
description  of  corn  enta 


Do. 


^Bo.. 


Rnral  Elcctilficatlon  Admln- 
Istimtioa. 


Do. 


DvpartnMBt  of  Defense.  De- 
partment  oi  the  All  Force. 


Do.. 


Do. 


Do. 


no  pubUcaBoiu  Nuiuberiin  Sy  terns  (AFR  5-4V 

""" Febrnary  13.  r.Ct.  (  onw  us  subj««i  serWw 

and  descriptkm  piide  *n'\  alplribotical  Ii« 

of  subjecls. 


of    the    Anny, 

AOCEN.  Army  PnbUca- 
ttoni  Directorate. 


Department 
TAOC 


D  \  Pamphlet  810-1,  IndeT  )f  AdniinistratiTe 
Publications.  RegijJaUoii: .  circulars,  ^m- 
phlels.  posters,  general  or  lers.  Joint  Chiets 
of  Staff  pubBcations  and  I  OU  pabtteatWDS. 
Basic  dated  November  U  73  with  chajige  3, 
Aug.  80.  W74. 
1W»  DA  Painpiilet  SI 0-2.  Indei  of  Blank  Forms. 
Basic  dated  May  ia74  wlt^  change  1.  Decem- 
ber 1974. 


Do 


DA  Pamphlet  310-3.  Iniex  of  Doctrinal. 
Training,  and  OrganiratI  >nal  PublicatiOTS. 
Field  manuals,  reserve  officers'  training 
corps  manuals,  training  circulars.  Army 
training  programs,  Armyl  subject  schedules. 
Array  training  tests,  flrii  ig  Ubles,  and  trar 
Jeclory  charts,  UMes  ofl  orgamiation  and 
equipment,  distribution^  and  allowances. 
BaiUc  dated  August  1»13  ■with  cbange  4, 
Atlgtist  1974. 
DA  Pamphlet  310-4,  Indei  of  Technical  Man- 
uals, Technical  Bulletin  i.  Supply  Manuals 
(types  7.  8,  and  9),  Supply  BulleUns,  and 
LubricaUon  Orders.  Basfc  dated  No»ember 
1974  with  change  1,  February  1975, 
rto  DA  Pamphlet  310-«,  Index  W  Supply  Catalojs 

"• MKl  Supply  Manuals.  B^rie  dated  July  1974 

wltb  el^«e  1,  January  1 97&. 


Do. 


Order  from;  price;  make  checks  payable  to 


For  inspection,  eopytng.  or  additional 
infonBation  eontaet 


.do. 


do 


Director,  Informatiou  Services  Division. 
Rural  Eketrifieation  AdminlstraUon,  L.S. 
Department  of  Apricalture,  Room  4043-S, 
Washington,  D.C.  JBOSO.  No  charge. 


Department    of   Agriculture.    ASCS  handbook..;  Current  itti,^  of  all  a.1-  Directs      P,»^»  Jf^^p.„^t^°l,e^l»^ 
A>ricultural      Stabilisation       nuni;»Uative  stafi  manuals.  w|.Wnkton"c.  :^  No  charge, 

and  Conservation  Semce.  „     ,  ...       .  .„  ^ 

^^^  Marketing  quota.   Review  c(  nimittee  deUr- do 

niiiuitioos;  l'jft>-74;  listir.g  jy  croi>ye;u  of 
all  decisions  made  on  iijarketing  quota 
appeals.  .,^^ 

Board    of   contract    appeals  de<i.-aoas:  19fl0- 
74  ■  listing  of  all  dwtiuus  on  ipi»;aL.  uflfCiiJig 
ASCSandorCCC. 
Do  CCC   Board  dockets;   lfl«<-  4;  lisliiig  ol  all 

Commodity    Credit    Corp  iration    dockets 

approved  bv  the  Secretarj  of  Agriiulture 
Index  ol  current  REA  pubii  lations— electric 
program  as  of  Feb.  25, 197.'j,  i  riih  supplement 
thereto  updating  the  ImifT  to  ne<'.  31,  1''' 
An  alphabetic  and  mimerto  kl  index  of  RE.V 
electric  program  bulletins,  contract  forms, 
and  specifications.  ,     .^  , 

Index  of  current  RE.\  pubU- itions-telephone do 

as  ol  Mar.  18. 1975,  with  stu  plement  thereto 
updating  the  ludet  to  I  ►«.  31,  1975.  An 
alphabetic  and  ntimerioal  Index  of  RK.K 
telephone  program  bulletin  i,  contract  forms 
speci£cations.  sections  of  tt  e  U'lephone  engi- 
neering and  construction  a  nd  telephone  op- 
erations manuals,  and  the  -ules  and  regular 
tions  of  the  Rural  Telepha  le  Bank, 
Numerical  index  of  departmental  fomi.s 
lAFK  O-'.'i.  Dec.  i.  l'J7-i.  Lists  forms  nu- 
merically within  each  cat  jgory.  including 
■ccoonUble  lorms.  Ibmi.s  equiniig  storage 
safeguard*,  and  obsolete  toi  nis. 
Guide  to  Indexes,  catalogs,  an.1  lists  of  de- 
p«rUuenlal  publicalioiis  i.l  !•  R  0-1).  Sept.  1, 

1974.  Describes  the  index  s.  ratalotrs.  and 
lists  ol  departmental  pul'l  ralions;  explaias 
their  use,  tells  how  often  .h>  y  are  revised. 
shows  their  distribution  ai  d ^ivis  the  ortice 
of  primary  responsibility. 

Numerical  index  of  ?tsndar<l  publii-alions  and 
retnrriiig   periodicals   (Af  R  »--•>.   <>ct.   3, 

1975.  Lists  regulations,  mi  nuals.  and  pani 
Inlets  together  under  eai  It  subjei't  serie,-; 
lists  visUiil  aids  aiid  rCKijmug  periodicals 
separately. 

MiaceUaiMOUs  Air  Force  an  1  ot»>r  Oorem 
ment    agency    publicatio  is     AFR    0-16) 
Get.  1, 1974.  Lists  a  wide  r^i«e  of  sul'licts  of 
interest  to  the  Air  Force. 


Director,    Data    Systems     Division.     ASCS 
U8DA,  Mth  and  Independence  Ave.  SW., 
Washington,  DC.  20250. 
Do. 


Do. 


Do. 

Duector,  Intormatlon  Services  DItWoh,  Rural 
KlaetiificotioD  Adminiauratioo,  U.S.  Deport- 
ment of  AgrlenKure,  Room  4D4S-8,  Waihlng- 
^oa,  D.C.  JOJM. 

Do. 


D  KDF  at  nearost  Aii  Force  installtitlon 
Shell  stock.  »2.7»  per  copy;  reproduce*! 
copies.  15.86  per  copy;  iheB  stock  will  b«  used 
while  It  Lasts.  Checks  payabia  to:  AJO 
(name  of  base  Itimishlng  copies'). 

DADF  at  nearest  Air  Force  InstallaUon. 
Shell  stock,  $2.06  per  copy;  reproduced 
copies  32  per  copy;  shelf  stoik  wiU  be  n»<l 
while  supply  lasU.  Checks  payable  to:  ArO 
kiiame  of  base  furnishing  copies). 


D.VDF  at  nearest  At  Tent  installatlOB. 


Do. 


D.VDF  at  ueorest  Air  Force  inslalialiou.  Shelf 
stock.  f.'.fW  per  copy;  reproduced  copleo 
*a  ZO-  shell  stock  will  be  used  while  supply 
lasts.  Checks  payable  to:  .*.FO  ■  luuue  of  l>a.<e 
hirntehiug  copies). 

D  \PF  at  nearest  Air  Force  installation.  Shell 
stock.  «2.i»  per  copy;  reproduced  «>l»». 
r2  15  per  copy,  shelf  stock  will  be  used  wWle 
a^pl;  lasts.  Checks  poyabia  to;  AFO 
Uiame  of  base  fumishinc  ecfiieB). 

DADF  at  nearest  Ab  Force InstaBaHon.  Shell 
Ktoek  «2.15  per  eopy,  reprodoeed  «opies  *t45 
per  copy;  shell  stock  will  be  used  while  it 
iBSts.  Ctoeki  pojsble  to:  AFO  (name  of 
base  tumishing  eopies). 

Director,  Army  PnWlcaUons  DirecUiijU, 
Forrestal  Bld«.,  Washington,  D.C.  20^ 
Price:  $4.30.  Payable  to:  Treasurer  of  X.  nlted 
States. 


Director.  Army  PuWicattooi  Directajte, 
Forrestal  Bldg.,  Washington,  DC.  2(B14 
Price;  $3.50.  Payable  to:  Treasurer  of  L  nltod 
States. 

Director,  Army  Publications  Directorate, 
Forrestal  Bldg.,  Washington,  D.C.  Ml^ 
Price;  $3.55.  Payable  to:  Treasurer  of  L  nlted 
States. 


Director,  Army  Publications  DlrectoraU, 
Forrwtal  Bldf.,  Washlngtoo,  DC.  Wn^ 
Piiee:  $8.60.  Payable  to;  Treosorer  at  United 
States. 


Do. 


Do. 


DIcactoraU 
D.0.1 


Do. 


Da 


PtibUoattaM    Dlioetarata, 


Do.. 


treetor.    Atb»    PttbUoUons    unooMraio, 
Pilao:  tSJft.  FtyoMo  tKT%waar«  Of  Oattsd 


DA  Pamphlet  SlO-7,  InAex  ol  Konipment <Jo. 

liodiacatlon  Work  Or«  n,  DoeemDer  1974. 


KOaiAL  I  EClSm.  vol.  41.  MO.  at— FtmAY.  iANUAtY  M.   IW* 


Do. 


DOi 


Dm 


( 


4C7d 


Af«MTI 


t«lo;. 
dMerlpMw^ 


Doinas      Ntielsar     Acmmj 
(DNA). 


Do. 


Doieose  Nodaw  Anney, 
Armed  roreaa  Ka^tatei- 
•(7  BeseoRh  iMtltoto. 


Delmse  Nitelear  Afoncy  TMd 
Command. 


Defense  Supply  Aceney,  Do- 
QoMral  Supply  Cen- 


DoportiiMBt  o<  Health,  Bdo- 
sattoo,  and  WeifHo,  Food 
and  DroK  Administration 
(DHIW/fDA). 


Do. 


Index  $»  odmlnlsfeoHio  | 
1074  with 
toatlTO 
personnel,  Int 
and  nadtneaa, 

loflsties,  mainteoaaoe,  transportalioa.  _ 
val  •dmlnistratton,  organisation  and  fono- 
tlon.  security,  admlnlstratlTe  serrlees. 
pnblie  Inlormatlon,  legal  and  leglslstlTe 
polietes,  eomplroUarsW^  bodgctiac,  ap- 
propriations aeesantlatr  aiid  ssobot.  aodft- 
Ing,  and  reports  eontroL 

Oovemmsnt  reports  Index:  biweekly  annual 
eumaiation.  DeasripttOD:  Indams  DNA 
and  otbar  Oovemrasnt  spomorad  roworeh 
and  developiBsn*  rsfiarts  pmiai'od  by 
Federal  icenicies  or  tiMir  toutiaslot^ 

Index  of  Armed  Forces  RadlaMstagy  Ro- 
laarch  Institute  (APRRI),  Iiwtruettoia: 
Mar.  27,  1974,  vrith  changes.  DeseriptlOQ: 
Llstlns  of  all  ATRRI  tntnietloBB  in  toroa. 


FCDNA  instruetioB  SBU;  Oct.  1,  1974  with 
changes.  DuMlutiou:  Can«nt  index  to 
Field  Command  inati  aetlOBS. 

Index  of  pobltesMons:  CBrront  fating  M 
ptdicy  statam«nts,  regulatloas,  hondhook, 
Tn«»inal«  directives,  procurement  drcniars, 
letters,  supplements,  procedures,  and  clause 
manual. 

AdmiidstratlTe  OniMtoa  MsbimL  Jan.  1, 
lOTI.  ProTides  giManss  to  uei'suuual  r«poa- 
dble  for  regulatary  dseblono.  CaaUins 
regulatory  totwaaosi  aoA  guldsuea,  sad 
autborixation  tar  diroet  astfaD  by  the  aald 
in  areas  of  selxore,  eitaMoa,  and  proseeutloti. 

Bureau  of  Foods  Staff  Manual  Oidde.  Primar- 
ily ooncemed  with  the  preparation  of  and 
review  of  documents  within  the  Bureau  at 
Foods. 


D.C  tam.  n  tv 


PAO. 


Do. 


Do— 


Do. 


Do.. 


D*-^^ 


Do.. 


Do. 


Do. 


D*.. 


Compliance  PoHcy  Ouides.  Pro  tides  a; 
fcr  the  issuing,  Ung,  and  retiteral  of  aB 
olBcial  statements  of  FDA  iiiiiiiiillWMO 
poUcy. 

Compliance  Program  OoMmeo  »*«...t«i  pg^ 
Tides  general  gntdaaee  to  the  HeM  as  to  how 
certain  industries  win  be  iBmsetod,  imilwl, 
•te.,  during  a  tnmi  jmr.  nograan  wtthln 
this  manual  assign  the  nomber  of  inspections 
or  samples  to  oe  done  within  a  spedfie 
Industry. 
.  Drug  antoanalysis  manual  Provides  eontont 
uniformity  test  spKifieaCkms  in  U8P  XVII 
and  NFa  II.  Provides  assumno  af  homo- 

eneity  within  a  #ngie  lot  fer  a  laft  and  ef- 
rtive  drtig  supply.  SpetiHtatloiij  are  tor  aU 
tablet  monographs  where  the  actlre  ingredi- 
ent is  present  in  low  quantities  (usually  SO 
mg  or  less). 
ERDO  data  eode  manual.  Lists  cuiuputCT 
eode  informMion  for  programs  management 
system  project  (PMS)  which  is  used  for  ro- 
porting  project  liUbxiuaUop  into  the  piogiaiu 
oriented  data  system  (POZ>8). 

Field  management  dlioellfes.  TTsed  by  the 
field  staff  to  transmit  PDA  field  podey  in  the 
areas  of  operations  iiiaiMgaiiiiiiit.  ptannlBg 
and  budget  guldouca,  iMugiaui  monagomont, 
and  State  prtigiara  management  which  giTes 
policy  information. 

Pood  addltivM  analjrtical  manual.  Presents  a 
compilation  of  analytical  methodology  ior 
additiTss  authoriied  fer  tise.  Compilation 
eanaists  of  methods  ior  addltlTas  widefa  can 
be  used  eiriy  as  poiiutttod  in  iDOds  fer  hnman 
consumption  and  in  feeds  and  drinking  water 
of  animals  or  treatment  of  food-producing 
animals. 

Hacard  Analysis  and  Critical  Control  Point— 
A  Sjrstem  for  Inspection  of  Food  Proeeeson. 
Explains  the  baxard  analysis  and  critical 
aontrol  point  prooeduta.  Used  ior  overseeing 
Industry^  proeesHIng  practieeo  in  oidsr  to 
powioB  the  ouviMuner  Wrts  the  best  asanr- 
OBOM  possibie  oi  ^iiiaHty  ouutitil  in  proossa- 
IngiMxls. 

Inspector  OperaHooe  ^'l-KHJ  Pioildea  PDA 
personnel  with  stondar<  openttng  inapae- 
tional  aiMl  invesdartiaaai  prooaduras.  Con- 
tains tnMructtons  ■ssiluil  by  apaoting 
inspectors  and  iavUgators.  Cootains 
anthoritiea,  obleetlTV.  nspondbinties,  pai- 
ieiaa,  andguidea. 

laapeetor  Tr^ning  Manual.  Ba^  trainiiw 
aianaal  fer  feod  and  drug  inspectors  and 
tBspeetioo  tarhntrians  to  proTids  ths  field 
with  imiiann  approach  to  ths  odmiatMi*- 
tion  of  basic  traimng. 


National    Technical    Infermatioa    Bwrico,    Dtnetor,  Defense  Nodaor  Ageney,  TacfaiMeal 
Sprli«fts)d,  Va.  no.  $125  asHmia  sOaerlp-       Ubrvy,  Washington,  D.C.  Mttt. 
tton  rata.  PaymMs  to  Natlaoai  Taekafcil 


Armed  Poras  Wbdlehislagy   Bo- 
Iwtltuta,  attoBtton  af :  Ad)£ilstro- 

ifficar,    ptttaat    Nuclear    Agency, 


Dtreetor, 

search  IB 

tiva    OfScar, 

Nattooal  Naval  Modkai  Cantor, 

Md.  38014.  9  pp.  at  8B.QS  per  page  (I0.4S): 

Pa7«bto  to  Traasorw  of  the  Cnltod  BIIm. 
FMd   Command.  Defease  Ntaetaar  Agaaey. 

■ttantian  of  Seeoity   SpedtaHst.   Snpart 

Dtreetorate.  Kirtland  ATB,  N.  Msi.  ffllOu 

No  charge. 
Commander,  Defense  Qeneral  8lippty  Caatar, 

attontton    of    D08C-B,    Rt^niond.    Va. 

Reproduced   copies   81.    Treasorar   af  ifee 

United  SUtes. 

Superriaar,  PubUe  Records  and  Doonnieati 
CantM'  (HPC-18),  8800  Ftaban  Lana.  Boak- 
yffla,  Md.  JOBOL  880.  Cheeta  payaMa  to 
Pood  and  Drug  Admfnftstratloa;  bmA  to 
DPM,  Aeoounttng  BraDCh,  HPA-UB.  8«8 
Pishers  Lane.  RookriOe,  Md.  38882. 

Superviaor,  PubOe  Records  and  Doonmeats 
Center  (HPC-tS),  5880  Plahen  Lane,  Rook- 
villa.  Md.  30862.  $ia  Cheeks  payabia  to 
Pood  and  Dnw  Administration:  maH  to 
DPBf,  Aeeountlng  Branch,  HPA-OB,  S088 
Ptaheia  Lone,  Rockrille,  Md.  30881 

Suparrisar,  Pubiie  Reeords  and  Documents 
Cantsr  (HP018),  6800  Fishers  Lane,  Rock- 
villa.  Md.  30862.  No  oharga. 


PabBe  Aftfes  Oflleer.  Defense  Qeneral  Sopply 
Ceater,  Blchmond,  Va.  38397. 


""SaJw'ijhPC-W),  Boon  4-0,  PDA, 
PHbin  Lan^  RookvlDa.  Md.  30863. 


Buusr  visuc,  Pubac  I 
Osntv  (HPC-IS),  9880  PlalMrs  Lans,  Bock- 
viOe,  Md.  20883.  M  eants  par  pan.  Checks 
payabia  to  Pood  and  Dn«  Adudnistiattoa; 
mail  to  DFM.  Aeooontlng  Braaefe,  SPA- 
138,  5600  Pishers  Lone,  BoekviBs,  lid.: 


Superviaor  Pnblle  Records  and  Documents 
Canter  (HFC-18),  8800  Platers  Lane,  Boak- 
viBe,  Md.  20852.  No  charge. 


Supervisor  Public  Beeords  and 
Cmter  (HFC-18),  8800  Plahen  Laaa,  Boi 
vlUe,  Md.  30852.  $16.  Checks  payaUrto  Po 
and  Drag  Administration:  aial!  to  DPM, 
BrBDcfa.  HPA-OOl  I 


Bupetvisui,  Public  Records  and  Docomanta 
Center  (HFC-lg),  8800  Plahws  Lane,  Roek- 

Tille.  Md.  20652.  No  charge. 


Superviaor.  PubBe  Beoordi  and  DofUfiti 
Center  (HPC-U),  8888  IWiers  Laaa.  Roak- 
vUla,  Md.  30883.  iatM.  Cheeks  payiMa  to 
Food  and  Drag  AdmtaistrattaB:  mafl  to 
DPM,  AeeoantiiK  Bcaaeh,  HPA-OB,  8888 
Plafaeis  Lane,  Bo&viBa.  uA.  38882. 


Bnp««?lsu»,  PtibBe  Bacards  and  DoeuiDSBts 
Canter  (HPC-ia),  8800  PWian  Lna,  Book- 
villa,  Md.  308S2. 838.  Chod^  payafato  to  Pood 
and  Drag  Administration;  mall  to  DPM, 
Aceoontlag  Branoh,  HPA-no.  ( 
Lane,  Bortvilla,  Md. . 


Superviaar.  PubBa  Baeorda  and  Dooomsato 
Ceotar  (H 


rc-m.  I 

Vina,  Md.  30882.  tu.  Cheeks  payabia  to  Pood 
and  Drag  Admtniatration;  mafl  to  J>PBI. 
Aeooontlng  Branch,  HPA-iaO,  981 
Lane,  Rockrille,  Md   38852. 


Da 


Do. 


Do, 


D« 


Dou 


Da 


OOL 


Dw 


D« 


Dto 
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NOTICES 


Aceney  kad  solMCtaeT  name 


Index  title:  period  coveJkd,  brial 
deacription  o(  conU  Dta 


Do. 


Do.. 
Do.. 

Do. 
Do. 
Do. 


Do. 


Inspector's  Manual  for  State 
Officials.  DiTlded  into  2  - 
tions  manual  with 
sample  collection,  inspectionp, 
gallons  in  all  fields  of  food 
(2)  commodities  manual  div 
types  of  food  commodities, 
cial  use  of  State  and  local 
enforcement  officers  only. 
Inspector's  Technical  Guide 
dium  for  making  all  FDA 
of  selected  technical  infoi-. 
viously  available  on  a  broad 
Instrument    Operations    Mar 
guidelines  for  analysis  by  1 
using  the  gas  chromatograph 
tion,  nuclear  magnetic  resor 
spectrograph.  Provides  brief 
Ing  instructions  augmenting 
manuals. 
Laboratory  Operations  Manual 
to-day  guide  for  laboratory 
supervisors.    Reflects   the 
program   and   district 
ships  with  BDAC  field  ..- 
tion  of  consumer  complaint 

,  Pesticide  Analytical  Manual 
the  procedures  and 
FDA  laboratories  for  — 
tent  and  significance  of 
man  and  his  environment 
their  metabolites. 

.  Quantity  of  contents  compe 
measure  acceptable  levels 
food  containers.  Manual  div 
(1)  Contains  procedures  for 
o(-contaJner,  statistical 
able  common  or  usual  _ 
Uty  of  contents;  (2)  contains 
sampling     where    special 
required. 

.  Regulatory    Procedures 
guidance  on  regulatory  . 
ing  processing  procedures 


1  ood  and  Drof 

,arts    (1)  Operm- 

tnformatioti  applicable  to 
in  I,  and  investl- 
a  id  drug  work: 
i(  ed  into  specific 
!  lanual  for  offi- 
ood  and  drug 


.  Tii 


Man  lal 


;  reson:  ,nce 


labor  itory 


r  poii<  y 


Do. 


Do. 


Stoll     Manual     Guides— O. 
Delegations.  Contains  direcU 
the    Food    and    Drug    *'*'*'' 
establish  policy,  orga 
or    resjpousiblUties    in    the 
area.  Used  to  issue  continu, 
or  information  and  remaini 
rescinded  or  superseded. 
,  Supervisory  Inspectors   Quid  b 
furnish  supervisory  inspect  3 
lines   to   assist   them  in   -^ 
duties. 


Do. 
Do. 

Do. 
Do. 


.  Vitamin   Analytical   Manual 

guidance  of  analytical  chemists 
assigned  to  assay  vitamin 
for  human  and  for  animal  uke. 
Index  to  AdmlnlstraUve  BtafI  Manuals. 
Current  listing  of  all  staf  manuals  with 
Indexes  and.or  table  of  contents  and  costs. 


U.S.    Oovemin«Dt    Printing 
Office  (OPO). 


StatemenU  of  policy  and  Interpretations 
adopted  by  FDA  and  at  pubUshed  in 
the  Fkdkbal  Register. 

Extracts  from  annual  subl«:t  indexes  pub- 
Ushed by  the  Fkderal  R  towna  relating 
to  food  and  drugs  from  1961  —  '*-'- 


Order  (nan;  i)rtoe;  make  cheeks  p«y»ble  to 


for  inspectioii,  copying,  or  addiOonal 
Infonnatlon  contact 


provide  a  me- 
n  ipectors  aware 
nform  Uion  not  pre- 
cale. 

Provides 

( strumentatlon 

atomic  absorp- 

and  ma&s 

ronrise.  operat- 

nanulacturers' 

Provides  day- 
directors  and 
science   advisor 

^  fry  relation- 

ofiic  98  and  disposi- 
s  imples. 

1  Irings  together 

metho<  s  used  in  the 

surveil  ance  of  the  ex- 

co  itamlnation  of 

t  b]  pesticides  and 

^n^um.  Vsed  to 

shrinkage  in 

divijed  into  2  parts: 
for  measuring  fill- 
evaluation  accept- 
decla^Oon  of  quan- 
information  on 
I  echniques    are 

Maiiual.     Provides 
and  support- 


Sopervlaar,  PnbHe  Beoords  tod  Doenmentt 
CMitar  (Hrc-U),  SflOO  FlaiMn  Lane,  Roek- 
Tille,  Md.  20852.  $fi&.  Cbeeks  payable  to  Food 
and  Drug  Administratlaa;  mail  to  DFM, 
Accounting  Branch,  HFA-120,  StOO  Fl«h«n 
Lane,  Rockville,  Md.  20B62. 


Supervisor,  Public  Records  and  Documents 
Center  (HFC-18).  5800  Fishers  Lane,  Rock- 
ville, Md.  20852.  No  charge. 

Supervisor,  Public  Records  and  Documents 
Center  (HFC-18),  5600  Fishers  Lane,  Rock- 
vUle,  Md.  20852.  $25.  Checks  payable  to 
Food  and  Drug  Administration;  mail  to 
DFM,  Accounting  Branch.  HFA-120,  5600 
Fishers  Lane,  RockviUe,  Md.  20852. 

Supervisor,  Public  Records  and  Documents 
Center  (HFC-18),  5600  Fishers  Lane,  Rock- 
ville, Md.  20852.  $17.50.  Checks  payable  to 
Food  and  Drug  Administration;  mall  to 
DFM,  Accounting  Branch,  HFA-120,  SeOO 
FUhers  Lane,  RockviUe.  Md.  20852. 

Supervisor.  Public  Records  and  Documents 
Center  (HFC-18).  5600  Fishers  Lane,  Bock- 
ville,  Md.  20852.  No  charge. 


inization     and 

_ves  issued  by 

_„    Adr  ilnistration    to 

•ganiiati  on.   procedures 

administrative 

ig  instructions 

in  effect  until 


3rM 


ung 


.  Designed  to 
._jrs  with  guide- 
p  ?rformlng   their 


For   use   and 

..ho  are 

1  iroducts  offered 


Supervisor,  Public  Records  and  Doctiments 
Center  (HFC-18),  5600  Fiahers  Lane,  Rock- 
ville, Md.  20852.  $25.  Cheeks  payable  to 
Food  and  Drug  Admlnistratloii;  mall  to 
DFM,  Accounting  Branch,  HFA-120,  5600 
FUhers  Lane,  RockviUe,  Md.  20652. 


Supervisor,  Public  Records  and  Documents 
Center  (HFC-18),  5600  Fishers  Lane,  Rock- 
viUe, Md.  20852.  $85.  Checks  payable  to 
Food  and  Drug  Administration;  mail  to 
DFM,  Accounting  Branch,  HFA-IX,  5600 
FUhers  Lane,  Rockville,  Md.  20852. 

Supervisor.  PubUc  Records  and  Documents 
Center  (HFC-18).  5600  FUhers  Lane,  Rock- 
viUe, Md.  20852.  Vol.  I.  $60;  Vol.  U,  $80:  Vol. 
in,  $3a  Checks  payable  to  Food  and  Drug 
AdminUtration;  mall  to  DFM,  Aooountlng 
Branch,  HFA-120, 5600  FUhers  Lane,  Bock- 
vflle,  Md.  20652. 

Supervisor,  PubUc  Records  and  Documents 
Center  (HFC-18).  5600  Flsheis  Lane, 
RockvUle,  Md.  20852.  $28.5a  Cheeks  pay- 
able to  Food  and  Drug  Administration; 
maU  to  DFM,  Accounting  Branch,  HFA- 
120.  6600  FUhers  Lane,  Rockriua,  Hd. 
20852.  ^  .„ 

Supervisor,  Public  Records  and  Documents 
Center  (HFC-18),  5600  FUhers  Lane, 
RockviUe,  Md.  20852.  No  charge. 

Supervisor,  PubUe  Records  and  Documents 
(5enter  (HFC-18),  5600  FUbets  Lane, 
RockviUe,  Md.  20852.  $30.  Checks  payable 
to  Food  and  Drug  AdminUtration;  mall 
to  DFM.  Accounting  Branch.  HFA-120, 
5600  Fishers  Lane,  RockviUe,  Md.  20852. 
Supervisor,  PubUc  Records  and  Documentt 
Center  (HFC-18),  5600  FUheis  Lane, 
RockvUle,  Md.  208S3.  No  charge. 

do - 


to  date. 


Department  of  Health,  Edu- 
cation, and  Welfare,  Na- 
tional Institutes  ol  Health 
(NIH). 


Bacteriological  Analytical  Manual.  Prepared 
to  establish  and  maintain  in  FDA  labora- 
tories uniform  analytical  procedures  for 
quaUtaUve  and  quanUtati'  re  determination 
of  mlcro-organUms  in  to^ds.  drugs,  cos- 
metics, etc.  Provides  m*hanlsm  for  in- 
forming other  govemmett  agencies,  in- 
dustry, ete.  of  bactert.Jogical  methods 
commonly  used  in  FDA  district  laboratories. 

NIH  Freedom  of  Information  Act  (FOIA) 
Index;  July  4,  1967,  to  Jiiie  30.  1975;  The 
NIH  FOIA  index  U  composed  of  12  sections 
plus  an  additional  section  bf  FOIA  Indexes 
for  component  organiiaUons  of  NIH.  The 
12  sectioru  are:  Index  of  HlH  manual  re- 
leasee; NIH  supplement*  to  HEW  staff 
manuaU.  division  of  personnel  management 
Instructions  and  circulars;,  index  of  instruc- 
tion and  information  meirtoranda  issued  by 
NIH/OD  components;  Qffice  of  Director 
central  files  classification  gmde;  index  of 
NIH  guide  for  grants  ani  contracts;  index 
of  decisions  by  the  -VIH  Grants  AppeaU 
Board;  index  of  permits  and  licensee  for 
shipment  of  etiologic  ag«nts  and  vectors 
(NIAID);  index  of  rhasu^  monkeys  oertlD- 
catescDRR);NIH  Dlvtsifcn  of  Engineering 
Services  instruction  mani^  index;  index  of 
NIH  publications;  reference  set  of  PHS 
grants  and  awards,  eurre  it  awards  report; 
and  index  of  active  and  ini  ctive  oorreepood- 
)(KS/NIH).  ' 


Superintendent  of  Documents,  U.S.  Govern- 
ment Printing  Office,  $2.8a  Checks  to 
GPO,  Washington,  D.C.  20«B.  (Stock  No. 
1712-00162.) 


Dtt. 


<1 


Do. 


Do. 


Do. 


Do. 


Do. 


Do; 
Do. 

Do. 

Da 
Do. 

Do. 

Do. 

Superintendent  ol  Doeomenti,  OPO,  Wash- 
ington, D.C.  70*10. 


In  addition  to  copies  of  the  NIH  FOIA  Indei 
maintained  by  HEW,  NIH  will  make  photo- 
copies available  U  requests  are  iorwarded  to: 
Associate  Director  for  CommniJcatloos. 
NIH  Building  1,  Room  308,  9000  BoekviUe 
PUte,  Betheeda,  Md.  20014.  Fee^  ••  pre- 
scribed In  45  C  F  B  5.61,  are  10  eants  per  page 
with  the  charge  being  made  tf  Aa  total 
amount  exceeds  5  doUars.  Cheeks  payable  to: 
DHSW— National  Institutes  of  Health. 


AModatoDlreetorlar  Commonieationa.  NIH. 
BnUdini  L  Boom  loe,  SOOO  BookrUla  Flka, 
Beth«i2i.lfd.  lOOli.  Omit»-*<tii 
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jLCeBeyaad 


;  priea;  wrti  rti*i  imiMi  «> 


r«r  inspectioai,  eepyiag,  or  addiitonal 

information  contact 


nt  tt  the  iBlsrlor, 
onDeville  Power  Admfada- 

tratlon. 


BoaoarBs  P««w  Admtnirtradoa 
tloDtndei. 


«0|>f  ef  theindes  wttheot  eharga,  er  seeuie 
lOrtlMr  inlonBatlon  eeooernlnc  the  eontants 
tt  the  isaords  Ustad  bye^toaotincBMa- 

txmattoo  Offlee,  1002  NB.,  HoDaday  St.. 
TorOami.  Orvf.  snaa,  er^  " 
D.C,  office,  StOB  I 
D.c.r  - 


Department  of  Jnstlee,  Im- 
mlgiation  and  NaturaUxa- 
tion  Servioe. 


Do. 


Do. 


1.  Administrative   Decisions  under   Immigra- 
tion aad  Nationality   Laws  tt  the   United 
States.  Vols.  1  through  IS  (Deddons  Board  of 
Immigration  Appeals)  last  vol.  No.  11. 
.  Z  Pnblisfaed  Interim  Decisions  of  the  BIA 
(not  yet  bound  in  book  form)— precedent 
decisions  from  I.D.  #2116  to  last  published— 
#2346). 
.  3.  Supplemental  indexes  to  vol.  13  I.  A  N. 
reporU  <I.  II,  and  III). 


9  Intertor  BIdg.,  Washington, 


1.  Superintendent  of  Documents,  U.S.  Gov- 
emmeat  Printing  Offiee.  Wwihii^ton,  D.C. 
30402.  $6.06  domestic  prepaid.  $5.50  O.P.O. 
bookstore. 

2.  Superintendent  tt  Deeuments,  0J>.0.  (as 
above).  Subscription — domestic  SllJO 
year— $3  additional  for  foreign  maiUng— 
single  eepies  vary  In  price. 

.     .do 


I  rower  A*pt^etration  oCeca  list«d 
in  prVTloas  oolUBa  or  BP A  area  ofllees  at  the 
tollowlng:  919  Northeast  19th  Ave..  PartlaD<l. 
Oteg.  mat;  415  1st  Ave.  N.,  SeatUe,  Hash. 
aaiSi:  VA.  Courthouse,  Spokane,  Wash. 
•UH:  West  101  Poplar  St..  Walla  Walla. 
Waafe.  MMB;  U.S.  Federal  Bldg..  211  £»<=! 
7th  St.,  Bagene.  Oreg.  97401:  Highway  i  E.. 
KaHspeO,  Moot.  59901:  U.S.  Federal  Offlc* 
Bldg.,  Wenatchee.  Wash.  98801:  and  531 
LeiMB  St.,  Idaho  Fals.  Idaho  83401. 
1.  AssociateCommisdoner, Management,  INS 
42s  I  St.,  Washington,  D.C.  MOk 


For  iof pection  contait  (1) above. 


Do. 
Do. 

D«L 

Da.. 
Do.. 


4.  VnpuUisbetl  interim  decisions  of  BIA.. 


Department  of  Labor,  Solici- 
tor of  Labor. 

Department  of  Labor,  Oflice 
ei  Intonnatioa. 

Department   of  Labor,   Em- 
ployment   Standards    Ad- 
ministration, Office  ef  Fed- 
eral Contract  CompUance. 
Do 

Department  of  Labor,  Em- 
ployment Standards  Ad- 
ministration, Office  of  Fed- 
eral Contract  Compliance. 

Do 

Do. 


5.  UnpubUshed  service  dacisians. .  - 

t.  Title  8  of  the  Code  of  Federal  Regulatlens 
(last  revision  Jan.  1.  1975).  Paperback— See 
oliapter  I  A  II,  included  under  pts  299  and 
499  contain  complete  set  of  forms  for  INS. 

T.  Operations    instructions    of    INS    (white 

S.  Information   regarding   amendments   to  8 
CFR  (Aliens  and  Nationality)  changes  is- 
5ued,  adopted  a.s  pubUshed  in  the  Federal 
Register    from    Jan.    1,    VI75,    through 
Jnue  30,  1U75.  as  follows; 
^a)  40  FB  IT'M,  Jan.  16,  1975,  sees.  214.1, 

214.2. 
(b)  40  FB  3210.\,  Jan.  20,  1975,  sees.  235.10, 

290.1. 
(e>  40  FB  3407.  Jan.  22,  1975,  sees.  100.4, 

188.2,  238.4,  242.2,  299.1. 
(4)  40  FR  4<M*.  Feb.  3,  1975.  sec.  100.4(d). 

(e)  40  FR  5380.  Feb.  5,  1975,  sec.  214. 

(f)  40  FB  6765.  Feb.  14,  1975,  sec.  204.2. 

(g)  40  FR  7236,  Feb.  19,  1975,  sees.  108.7, 
103.8,  103.9.  103.10. 

(h)  40  FR  17743.  Apr.  22,  1975,  sees.  100.4, 

10>.10(b)(2),  2S8.4,  Stea.2. 
(i)  40  FB  20818.  May  U,  1975,  sec  212.14(e). 
(J)  40  FB  21700,  May  19,  1975,  sec.  211 J 
(b)(S). 

(k)40  FB  23271,  May  29,  1975,  sees.   1.1, 
292.1,  292.2. 
Final  opinions:  FOIA  1967-75 


J.  Kctfst:  available  in  pubUe  reading  rooms  in 
il)  above:  plus  4  regional  offices  and  all  dis- 
trict offices  of  INS  in  the  UnKed  States.  f«r 
address  check  telephone  directory.  (See  8 
CFR  100.4.)  (Fee  (or  eopyintr  IS  in  sec.  103.7). 

4.  [Not  pabllshed) 4.  Access:  available  (or  infe    nuation  and  on' 

ing  same  as  (3)  above. 
S.  Aeeeas:  As  in  (3)  above. 
.  6.  .Access-  for  information  same  a=  (3)  above. 


i.  [Not  pobhshedl 

6.  Jan.  1, 1975  issur  paperback.  t2.4j  G.P.O 


.do. 


8.  Fbdi&aL    Rbmbter,    Superintendent    of 
Documents,    U.8.    Oovemment    Printing 
Office,   Washington,    D.C.    20402.   $&    per 
month.  $45  per  ye:ir.  7.5f  each  issiM. 


7.  Aroess:  ior  iufurmaUon  and  copying  san.r  as 
(3)  above. 

8.  Aeeess:    for    iniormation    and    copying    at 
PubUe  laiarmation  Office.  Boom  7202,  INS. 

OlBee,  4aS  I   St.   NW.,   Washington.    D.C 
20516. 


PubUc  information  documents 


h'^ad*— Program  guidance  19*7 do. 


Memoranda, 
ia7-174. 

Memo  agt'nc; 
to  date. 


Memo  to  aU  ooutracl  compliance  officers  UM7 da. 

to  date. 
Orders;  l'J60-74 de. 


OfTic^  of  the  SoUdtor,  10  cents  per  page,  De- 
partment of  Labor. 

Office  of  Information,  10  cents  per  page.  Do- 
IMTtment  af  Labor. 


Seth 


Zinman.  Associate  SoUcltor  of  Labor 
NataS,  NDOL  Building. 
OfDee  of  Information,   Boom  S1032,  NDOL, 
WaaWngton,   laloraattan   Offioes  at   DOL 
Field  OfBees. 
Do. 


So. 


Department  of  Labor,  Office 
of  Wcrkera*  Compensation 
Programs. 

Do 

Do 

Do 

Do...- 

Do 

Do 

Do -. 

Department  of  Labor.  Em- 
ployment Standards  Ad- 
ministration, Wage  and 
Hoar 

Do. 

Do 

Do - 

Do... 

Do 

Do 

Do 


Program  memo;  1968  to  April  1975 do.. 

M<>u>os  omitted  from  index  196fr-75 .do.. 

Program  memo  FEC.A  1967-75 do.. 


FECA  Bulletin  1967-75 do.. 

FEC.V  Procedure  Mantial  1967-75 do.. 

OWrP  Program  Bulletiiu  1962-75 do.. 

OWCP  Procedure  Manual  1964-75 do.. 

LHWCA  BuUetiiis  1974 do.. 

LHWCA  Procedure  Manual  1974 do.. 

Black  LuiiK  Program  Manual  1972-7.1 ...do.. 

DavU  B*-on  l'j67-7.> do.. 


Do. 


Department  of  Labor.  Labor 
Management   Services   Ad- 
uiinistraUon. 
Do.    . 


CWU:5SAl'.i«7-75. - do._ 

Coprland  Avl  1967-75 do.. 

PubUc  Contract  Act  FUes  1967-75 .do._ 

Child  Labor  1967-75 do.. 

Source  Contract  .4ct  File  to  1975 do... 

Age  Discrimiiialiou  File  to  1975 _ -.do... 

Field  Operation  Handbook,  Vol  I,  H,  IV,  to do.. 

tVptember  1975. 

.Wage  Hear  Files  General  1967-75 do.. 

Reporting  and  Disclosure  .Manual  1967-75 do... 


.do. 


Do. 

no. 


.do.. 


Di'inrlment  of  Labor,  Man- 
P'iwnr  Administration. 
Do 


Putjlii-aiion?  -  Lalior  Managemeut  and  Wel- 
fare Pension  Reports  to  1975. 

DecUious  and  Reports  January  1970  to  AprU 
1975. 

Request  for  Review  Cases  to  1975  do.. 

Manuals  and  Orders  19«7-75 - -do„ 

.do.. 


Do. 
Do. 


Bureau  of  .Apprenticeship  and  Training  l'J71- 

75. 

Work  Incentive  Programs  to  1975- do — 

Comprehensive  Employment  and  Training do — 

Program  to  1975. 
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Do. 
Dow 
Do. 


Do. 

DlL 

Do. 
DsL 
Daw 
Do. 
Da. 
Do. 


Do, 

Dol 
Dol 
Do. 
Do. 

X»a. 
Dok 

Do. 
Do. 


Da. 

Dak 

Dk 
Da^ 

Dow 

Daw 

Da. 
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Agency  and  subagency  nam* 


Index  title;  period  eorenb,  brief 
deacriptioo  of  coatai  lU 


Department  of  Labor,  Ooeo- 
pational  Safety  and  Health 
Administration. 

Do 

Do 


AdmlnlstratlTe  Dlrectlyee  1970-  «, 


Do. 
Do. 


Department  of  Labor,  Buieaa 
of  Labor  Statistics. 

Department  of  Labor,  Labor 
Management  Standards  En- 
forcement. 

Department  of  Labor,  Labor 
ManaEement  Servlcea  Ad- 
ministration. 

Department  of  Labor,  Man- 
power Administration. 

Department  of  Labor,  Inter- 
national Labor  Affairs 
Bureau 

Department  of  the  Treasury, 
Bure.iu  of  Alcohol.  Tobacco, 
and  Firearms. 


Program  Dlrctlve*  1970-75... 

Cancelled    and    superseded    ^dmlnlstratty* 

directives  1971-74. 
Cancelled  and  sapersedAd  poley 

1973-74. 
Cancelled  and  superseded  pofcy 

1973-75.  . 

Commissioner's  directives;  corr^it 


Determinations  and 
trusteeships  1967-75. 

Urban  Mass  Transportation 
tection  AcUvity  1967-75. 


closings—  Jlectloos 


^nployee  Pro- 
rnstrucllons  for  WIN 


WIN  Handbook  0.318 

Operation.  . 

Trade  adjustment  assistance  dec  sions 


The  Director.   Bureau  of 
and  Firearms  (ATF)  has 
publication  in  the   Fedebai 
the  ATF  Indei  of  Materials 
Freedom  of  Inform.ition  .\ct 
and  impracticable  for  the  r« 
Inde\  is  changing  continually 
listed  are  of  interest  to  rel;iti5 
tial  users.  The  Index  consist! 
ing:  July   V«7-Decemt>er   1 
Final   Opinion   Statements 
Interpretations,   .\dmlnlstnl 
Eiiforoenient.      Regulatory 
Technical  and  Scientific 
S|>ertioii  Oirectives,  and  the 
ATF  pulilicatioiis. 


Alc(tiol.  Tobacco, 

determined  that 

Reglster  of 

quired  by  the 

3  unnecessary 

that  the 

ind  that  items 

^ly  few  poten- 

of  the  follow- 

LBtiiig  of 

(  Policy  and 

Criminal 

Enforcement, 

Seifrices.  and  In- 

atest  listing  of 


r 


•■S; 


Department  of  the  Treasury, 
Office  of  the  Secretary. 


Civil    Service 
(CSC). 


Commission 


Consumer     Product     Safety 
Commissioa. 


IndeiofSeleotC'l  Records;  July 
1975:  Listing  of  current  admi 
ments.  reports,  and  releases 
of  the  Secretary,  Bureau  of 
Printing.  Bureau  of  the  Mi 
Service.  Bureau  of  the  Publi ; 
of  (iovernment  Financial 
eral   Law    Enforcement 
U.S.  Customs  Service. 

Index  to  Civil  Service  Com-r 
tlon.  CSC  document  No.  1 
September.  l'<75to  Novemix' 
of  policy  and  non  policy  pi 
information  systems  amingei 
bv  tille  and  suhjecl. 

Indei:    Final   Opinloiu   and 
ments  of  Policy  and  Int 
ministratlve  Staff  Manual 


Cooncfl    on    Environmental    Memoranda  lo  the  kfodi  of  aU  i 
Quality. 


Do. 


(1)  CEQ  memo  to  heads  of  asfnc 
guidelines.  Apr.  23.  1971. 

Nte 


NE 


^  E 


NE 


Do    ; (li)  CEQ  memo  to  agency 

agency  NEPA  procedures  S 

Do (lii)  CEQ  memo  to  agency  "' 

inclusion  of  cost-benelit  ai 
1971. 

Do       0')  CEQ  memo  to  agency 

Calrert  Cligt  decision,  Julj 

Do (')  CEQ  memo  to  agency  ! 

extension  of  deadline  on  N 
Aug.  5.  1971. 
(vi)  CEQ  memo  to  heads  of 

NEPA  procedures,  Sept.  23 
(vii)  CEQ  memo  to  heads  of 
NEPA  procedures.  Nov.  2 
(viil)  CEQ  memo  to  agency  ^ 
outline  of  issues  in  agency 
Dec.  3.  1971. 
(U)  CEQ  memo  to  agency 
extracts  from  leading  N  E  Pi 
Dec.  3.  1971. 
(x)  CEQ  memo  to  agency 
cumulative   list   of 
statements.  Dec.  23,  1971. 
.  (li)    Revised    CEQ   guideU 
mental  Impact  statements 
section  102(:j)CC)  of  the  N 
mental  PoUcy  Act,  Apr.  23 
(lil)  Recommendations  for  i 
NEPA  procedures,  May  Ifi 
(xlli)  Revision  of  agency  pi 
aration  of  enviromnental  i 
Altt.  2, 1973. 


Do.. 
Do.. 
Do.. 


Do. 


Do. 


Do.. 


D^—zs^is.^ 


Order  tram;  price;  make  cheeks  payable  to 


For  InspectloD,  eopylnc,  or  additioaal 
intormaUoo  contact 


-do-. 


dlrsctlTW 
dlrectlvM 

to  1975 

and 


do 

do. 


....do.. 
....do.. 
....do. 
...-do.. 


.do.. 


.do. 
.do. 


Office  of  the  Assistant  to  the  Director  (PubUc 
Affairs)  (Room  4402)  Bureau  of  Alcohol, 
Tobacco,  and  Firearms.  Washington,  D.C. 
20226.  Price:  $1.50.  Make  check  payable  to 
Bureau  of  Alcohol,  Tobacco,  and  Firearms. 


fK>7- December 

istrative  docu- 

rom  the  Office 

Engraving  and 

t.  U.S.  Secret 

Debt.  Bureau 

Oierations.  Fed- 

Tr  ining   Center, 


ssiou  informa- 
'eriod  covered: 
.  1975.  A  listing 
l)licfttions  and 
alphabetically 

Orders;    State- 
Interpretations;  Ad- 
Instructions. 


Treasury  Department  Library.  Room  .5010, 
Treasury  Bldf.,  15th  and  Pennsylvania 
Ave..  Washington,  D.C.  20220;  $1.50;  Treas- 
ury Of  the  United  States. 


Mail  and  Distribution  Unit,  Room  B-431,  U.S. 
Civil  Service  Commission,  1900  E  St.  NW., 
Washington,  D.C.  "XMb.  Free. 


Do. 

Do. 
Do. 

Da 

Do. 

Do. 

Do. 

Do. 

Do. 
Do. 


Public  Affairs  Reading  Room,  Room  4402, 
Bureau  of  Alcohol,  Tobacco,  and  Firearms, 
1200  Pennsylvania  Ave.  NW.,  Washington, 
D.C.  202'26. 

Bureau  of  Alcohol,  Tobacco,  and  Firearms. 
North  Atlantic  Regional  Office.  8  World 
Tride  Center,  Room  620,  New  York,  N.Y, 
lOiMS. 

Bureau  of  Alcohol.  Tobacco,  and  Firearms, 
Mid-Atlantic  Regional  Office,  2  Penn  Center 
Plaia.  Room  340,  Philadelphia,  Pa.  19102. 

Bureau  of  .Mcohol,  Toteicco.  and  Firearms. 
Southeast  Regional  Office,  3835  .Northeast 
Expressway,  Room  '201,  Atlanta,  Ga.  30340. 

Bureau  of  Alcohol,  Tobacco,  and  Firearms. 
Central  Regional  Office,  Federal  Office  Bldg.. 
Room  6522.  550  Main  St.,  Cincinnati,  Ohio 
45202. 

Bureau  of  Alcohol,   Tobacco,   and   Firearms, 
Midwest    Regional   Office,   230  South    Dear- 
bom  St.,  15th  Floor,  Chicago,  III.  60604. 
Bureau  of  Alcohol,  Tobacco,  and  Firearms, 
Southwest  Regional  Office,  Main  Tower,  1200 
Main  St.,  Room  355.  DaUas,  Tex.  75202. 
Bureau  of  Alcohol.  Tobacco,  and   Firearms, 
Western  Regional  Office,  .525  Market  St.,  34th 
Floor,  San  Francisco,  Calif.  94105. 
Treasury    Department    Library,    Room  .5010, 
Treasury  Bldg..  15th  and  Pennsylvania  Ave, 
Washington,  D.C.  20220. 


Commission    Library    or    any    Commission 
office,  including  regional  and  area  offices. 


ai  d 
Fe  eral  agenci€$: 


Office  of  the  Secretary,  Consumer  Product  Office  of  the  ^r^y-J^°^'^.^^„^^S^^^ 
Safety  Commission,  Washington.  D.C.  Safety  Commission.  1750  K  St.  NW.,  Wash- 
20207;  No  charge.  ington,  D.C.  20207. 


yon  revised    Available  from  CEQ C^-H^on  ^-'""--'fUQ^^^^^^^^ 

PA  liaison  on do 

y  14.  1971. 

PA  liaison  on do 

1  ilyses.  May  24, 


Washington.  D.C.  20006;  (202)  382-7965. 
Do. 


.do. 
.do- 


PA  liaison  on 
30.  1971. 
PA  liaison  on 
1  PA  procedures. 


a;  pncies  on  agency do.. 


1971. 
agencies  on  agency 


.do. 


171. 


NE 


EPA  liaison  on do. 

PA  procedures 


He  PA  liaison  on  . 
court  decisions, 

i4EPA  liaison  on  . 
environmental   impact 


.do., 
.do.. 
..do. 


I  es  on  environ- 
prepared  under 
ktional  Environ- 
1971. 

1  iproving  agency do. 

197Z 

TO  edures  for  prep- do. 

in  pact  statements, 


Do. 

Do. 
Do. 

Do. 
Do. 
Do. 

Da 

Da 

Do. 

Da 
Da 
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Acency  and  Mtbaceoey  i 


Index  title;  period  eoTwad,  brief 
description  of  contents 


Ordw 


psialttoto 


Vor  tnspaetlaB,  oopylng,  or 
information  contact 


Do 

Do :.;... 

Do 

Do -. 

Do 

Do - 

Do 

Do 

Do. 

Tederal  Power  Commission. 


(xiv)  NTIS  and  the  pabUc  STailabiUty  ol  :....do 
envlronmeotal    Impact    statements    under 
NEPA.   Mar    1.   1974,   1012  Monitor  voL  i. 
No.  2,  March  1974,  p.  23. 

(xv)  Cooncil  advisory  memorandum  fl  on do 

delecatlon  by  Federal  agencies  of  responsi- 
bility for  preparation  of  EIS's.  lOQ  Monitor. 

(ivi)  CEQ  pubhcations  list,  Apr.  34, 1975 do 


Federal    Tr»d«    Commlsaton 
(FTC). 


Do. 


Do 

Do 

Do 

Do..... 

Da 

Do 

Do 

Do 

Do.—. 

Oaneral  8«rvie«8  Adrntnistrar 
don  (OaA). 


(A)  Memorandum  of  implementation  of  the 
agreement  between  the  United  States  and 
the  U.8.8.R.  on  cooperation  in  the  field  of 
environmental  protection.  May  1972,  102 
Monitor  vol.  2,  No.  9.  October  1972. 

(B)  20  questions  and  answers  explaining 
NEPA  Sec.  102,  environmental  impact 
statement  process.  102  Monitor,  vol.  1, 
No.  10,  November  1971,  p.  1. 

(C)  Coal  surface  mining  and  reclamation 
study,  102  Monitor,  vol.  3.  No.  2.  March  1973, 
p.  62. 

(D)  Economic  impact  of  environmental  pro- 
grams, 102  Monitor  vol.  4,  No.  10,  November 
1974,  p. ». 

(E)  Environmental  programs  and  employ- 
ment, 102  Monitor  vol.  5,  No.  4,  May  1975. 

(F)  Council  advisory  memorandum  (memo 
on)  102  Monitor,  vol.  5,  No.  I,  April  1975. 

(O)  Council  advisory  memorandum  #2  on 
application  of  NEPA  to  enforcement  of  ttie 
autitrust  laws  by  the  FTC,  102  Monitor, 
vol.  5,  No.  2,  March  1975,  p.  13. 

Index  to  Commission  action.  Quarter  ended 
December  81,  l'J75. 

Final  orders  and  opinions:  ■ 

Bound  volumes  of  decisions  July  1967,  to 
June  1973. 

Advi.'wry  opinions:  ' 

Bound  volume,  July  1967  to  December 
1968.  Index  of  advisory  opinions  subse- 
quent  to  above  date  is  in  bound  volumes 
of  decisions. 

Final  orders  and  opinions: 

Supplemental  index,  July  1973  to  Decem- 
ber 1975. 

Enforcement  statement,  July  1067  to  Decern, 
ber  1975. 

Trade  regulation  rules,  July  1967  to  December 
1975. 

VnrmyU — operating  administrative 

Freedom  of  Information  Act,  access  requests 
and  responses.  March  1973-December  1975. 

Closing  letters,  investigatory  material,  Slarch 
1974-December  1975. 

Motions  to  quash,  investigational  subpoenas, 
June  1962-D«<ember  197,5. 

Motions  to  quash.  6(b)  Orders,  November 
1975-Decemlier  1H7.5. 

Clearance  requests,  January  1960- December 
1975. 

Commissioners'  outside  contacts,  .\pril  1974- 
December  m75. 

08A  Freedom  of  Information  Act  index; 
July  4,  1967  through  Sept.  30,  1975.  Category 
A  information  which  a  final  opinions.  In- 
eluding  concurring  and  dissentinp  opinions 
and  orders,  made  in  the  adjudication  of 
cases.  Category  B  information  which  is  those 
statements  of  policy  and  interpretations 
which  have  been  adopted  by  GSA  and  are 
not  published  in  the  Federal  Register. 
Category  C  information  which  is  admlnis- 
trative  staff  manuals  and  instructions  to 
staff  that  afteci  a  member  of  the  public. 


Dai! 

Do. 

Council  on  EnTironmantal  Quality,  Attantlott: 
Prasdom  of  InlormartloD  Ofllev,  TO  Jaekaoo 
FL  NV..  Washington,  D.C.  30006;  (303)  I8»- 
UlS. 

Cooneil  on  Envlronmantal  Qnatl^,  Oeneral 
Coonsel's,  Offkoe  733  Jackaon  Plaaa  NW,, 
Washington,  D.C.  30006  (303)  m-TMk 


Available  by  Ordarinc  Cited  CopF  o(  Um  108 
Monitor  from  OFO. 


-do 

do 

.do- 

.do. 
..do. 
..do. 


Office  of  Public  Information,  Fedaral  Power 

Commission,  Washington.  DC.  30136.   No 

charge. 
Superintendent  of  Documents,  Oonmmant 

Prlntinc  Offica,  Washington,   D.C.  30400. 

Checks:  Superintendent  of  Doeomants.  |5- 

12  each. 
Superintendent  of  Documents,  Oovemroent 

Printing   OflJce,   Washington.   D.C.   20402. 

Checks:  Superintendent  of  Doooments.  32.25 

each. 

Legal  and  PubUc  Bectvds  FTC,  Room  UO, 
6th  and  Pennsylvania  Ave.  NW.,  Washing- 
ton, D.C.  30680.  I0J.O  par  page. 

do 


-do. 


.do. 
-do. 


.do. 
-do. 


.do-- 
do- 


do. 


08A.  Dlreetar  of  InJannaUon  (AJ<VP), 
Washington,  D.C.  30(06.  Pries:  KTS.  Haka 
checks  payabls  to:  General  Ssrrioas  Admin- 
istration. 


National  Bclenoe  FooDdatisn 


Index  of  NSF  circulars,  manuals,  and  bulletins 
in  effect  as  of  Dec.  31,  1975.  A  numerical  and 
etesEi&»tion  index  of  Meney.wide  iasaaaoes, 
wicoiB pasting:   (a)  NSF  cirenlai*— eonvey 

yioes  pidieies,  regoIsfdoDS,  and  prooedures 
a  eontinuing  nature;  (b)  NSF  manuals— 
Sivide  detailed  instraeti<ms  for  Implement- 
[  operating  procedoiea,  requirements,  and 
taria;  and  (c)  NSF  boUetina— used  to  eom- 
i"'(i"*rrt'  urgent  Information  oonesnlng 
efaangea  in  pMicy  or  procedure  larior  to  its 
lausrparitlBB  into  a  drcolar  or  manual,  and 
to  communicate  oth«  information  that  is 
pertinent  for  a  specific  period. 


NSF  PabMa  laJoraaUM  Offlea, 


Do. 

Do. 

Do. 

Do. 
Do. 
Do. 


Oflloe  of  Public  Information,  Federal  Power 
Commisaion,  Room  1000,  S2S  North  Capitol 
St.  NE.,  Washington,  DC.  3012*. 

Legal  and  Public  Records,  Federal  Trade 
Commission,  Room  UO,  6th  and  PennsyU 
vania  Ave.  NW.,  Washington,  DC    20580. 

Da 


Da 


Do. 

Do. 

Do. 
Da 

Do. 

Do. 

Do. 

Do. 

Do. 

OSA  Central  Office  Library  and  the  business 
service  centers  located  in  each  regional  office 
listed  below: 
Central  Office  Library.  18  and  F  Sts.  NW., 

Room  ton,  Washington,  D.C.  30406. 
Bustoaas  serviae  centers: 
Region  1:  John  W.  McCormack  Post  Offica 

and  Courthotise.  Boston,  Mass.  02109. 
Rvion  2:  26  Federal  Plasa,  New  York, 

S.Y.  10007. 
Region  3:  7  and  D  Sts.  8W.,  Washington. 

Die.  20407. 
Il«ion  4: 1776  Peachtree  St.  NW.,  Atlanta, 

Oa.SaW9.  a 

Bagion  5: 230  South  Dearborn  St.,  Chicago. 

m.aoao4. 

BMion  6:  ISOO  East  Bannister  Kd.,  Kansas 

City,  Mo.  64131. 
B^don  7:  819  Tartar  St.,  Fort  Worth,  Tex. 

76102. 
B«gion  8:  Building  41,  Dwiver  Federal 

Canter,  DenvwrCoie.  wm. 
B4Kion  9:  535  Marfcat  St.,  Sao  Fraodsoo. 

CaS.»410». 

10:  QSA  C«nt«.  Aobon.  Wash. 

UM  O  8t  NW., 


.  D.O. 

PgfaHi  tK  Mb- 


NSr  Ubnry,  Boom  a*. 
Waririi«ton,  D.C.  30*6«l 
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4<»4 


Nonces 


Attnty  flBd  xilMvvH7 1 


dcMripdca  o(  eeotadii 


Oi««  mm;  pflee;  make  dieekB  pa7«bl*  to 


For  Inspeettdn, 


or  addltiaaal 


Do. 


Do.. 


D*.^ 


D*.; 


v.. 


Do. 


Nttionftl  Trassportatioo  Btte- 
ty  Bo^rd  (NT8B). 


Offle*  »t  MaiiMemMit  md 
Btid«M(OMBX. 


Do. 


O*. 


Do 


Inda  (rf  Offli»  0*  «»  DtWEta4  djrf  ■;»- 

raiKte  (O/D)  In  efleet,  as  ot  Dfeo.  M,  MTtL  ▲ 
nomerical  Index,  by  Okleodar!  year,  o<  iam- 
sncM  nsed  by  the  Dtreetor  and  DefNity 
Dtreetor  o<  the  Nstloaii  Sden^  PaandaOon 
to  Implement  poUcy  Ktd  to  icommante»t« 
with  toe  ttafl  oa  sab)eeta  of  tlelr  choice. 

Nnmerdml  index  of  NSF  lAnuiflut  notJces  In 
effect  as  of  Dfc.  31.  ISTO.  An  Irldex  of  notices 
senrlsf  as  the  primary  mea^  of  general 
commmilcation  by  the  Direct4r,  NSP,  with 
orcanliatlons  rfceiTlng  or  eliipble  for  N3F 
sapporL  The  notices  convey  Important  an- 
nonncements  of  N3F  policies  atid  procedures 
or  concerning  other  subjects  dpternunod  to 
be  of  interest  to  the  academi^  community 
and  to  other  selected  andie 

Reference  file  of  current  intertbl  directorate 
issuances.  A  listing,  by  NSF  Hirectorate,  of 
pertinent  Intpmal  Issuances  «  major  NSF 
organizational  components  oiiveylng  poli- 
cies, criteria,  instructions  (k  procedures 
amplified  at  a  level  below  th*  OiDce  of  the 
Director  and  to  commnnlcatf  information 
of  specific  scope.  ,  ,  ,    ^. 

Index  of  NSF  regulation*  promtlgated  In  the 
Code  of  Federal  Regulations  jmder  title  41 
public  contracts,  property  management;  and 
title  46,  public  welfare.  A  hstiw?.  by  subject 
title,  of  current  Foundation  regulations  with 
a  brief  description  of  tlie  contJnt  of  each. 

Publications  of  the  National  Science  Founda- 
tion. An  index  by  topical  clissification,  as 
of  February  1975,  of  current  |NSF  publica- 
tions Issued  and  available  H)  the  pubBc. 
Listings  inclnde  annual  reports,  specific 
program  announcements  aii<l  brochures, 
science  resources  stndiea  pamphlets,  special 
publications  and  NSF  period  cals.  Tn  addi- 
tion to  titles,  pnrvldeB  N31 '  publication 
numbers  and  copy  prices.  (NS  F  pubUcatlon 

75-13.)  „_, 

NSF  guide  to  programs.  A  cot  iposlte  listing 
of  summary  information  abot  t  NSF  assist- 
ance support  progTims.  as  of  i|eceraber  1975. 
Provides  general  guidance  and  information 
describing  the  principal  characteristics  and 
basic  purposes  of  each  activity;  eligibQtty 
requirements;  closing  dates  (Where  appHea- 
ble);  and  the  address  where  more  detailed 
information  or  applications,  may  be  ob- 
tained. (NSF  pnbHcatlon  7,'H2.> 
Initial  decisions  of  administratlte  law  judges, 
Apr.  4.  1967  to  Dec.  SI,  1«75  rhTonologteal 
listing  (by  date  of  SBTviee)  of  lOitlal  dedaons 
after  oearlngs  on  appeal  invalvlng  airman/ 
air  safety  certtflcates.  1 

Safety  entorcemct  decisions.  May  1*.  19*7  to 
Dec.  19,  1975.  AlphabetJcai  ind  mimerieal 
listings  (by  EA  and  EM  ord4r  No.)  of  flnal 
opinions/orders  of  the  Board  fn  appeal  from 
Initial  decisions  of  NT3B  adminiatratirc 
law  jDdges  or  Commandani,    U.S.  Coast 

Guard.  _^ 

NT3B  directives  cheekitot  as  i>f  Jan.  »,  MTS. 
.     Numerieal  hstlag  (by  NTa|  ordK  Kol)  of 

staff  operations  dliautlHS.  

Index  to  BOB/OMB  boBsttna.  J11I7  4.  V  to 
June   SO,    1975.    Keyvord  l^dex   of  OHB 
buSettns. 
onto  *t  Management  and  Budget  dreulart 
index,  1948  toJune  SO,  19T5.  Arranges  earrent 
OMB  dreulart  by  keyword*  in  the  titles  of 
the  dliectlves  and  by  a  11ml  ted  number  of 
broader  cap  tloos. 
.  Index  to  OfBee  of  Management  and  Budget 
maaoaL    All   those  leetioa    currently   In 
(fleet  throogfa  June  SO,  197$  Arranged  by 
keywords  in  the  titles. 
,.  Bearded  Office  of  Managemvt  and  Budget 
dreolara.  through  Jons  30,  1975.  Arranged 
by  •number,  date,  iabjeet,  resclssiaa  data. 
and  dreular  replacement  (If  my). 
..  Postal  Rate  Commission  hide) : 


Dot 


.do. 


._:         DOJ 


-do. 


DOL 


NSF  Central  Processing  SwrtJoo.  W»  O  Bt    For   iBjp>etlO|n   or   ooKjiir    NBJ    library. 
NW     Washington,  D.C.20«a  one  OOP,        «-»« %>«20  g^^S^S^  g^ 


sntla. 


ComnmnlBBtloas  

Room  5M,  1800  O  St.    NW 

D.c.aossa 


Do. 


(OOPP) 
Washington, 


NSF  Central  Procsaslng  Section,  UOO  Q  St 
NW.,  Washington.  D.C.  70608.  On*  copy 
gratis;  Sopertntendent  o«  Doeomenta,  U.S. 
Oovemmeat  Printing  OfBoe,  Washington. 
D.C.  2(N«S.  Stock  No- 3800-00195.  0nlt  price: 

ti.n. 


Copies  of  Indexes  and  checklist  may  be  ob-    CWel.  PnbUe  In<ialfl«  S^^S^BoomiW-B, 
ttlrwd    by%tltliw    to:   PubBTiiHijiiries       Nattonal  Trsospsrti^  l!*?S_5??*V.*S? 

Board.  wiit'''t«— .  D.C.  J88K.  (Faos  tor       StM.  Pnbiic  BelBreiic* 
dnpBeaUsa  aaS  tnsmietions  tor  pafymeDt 
win  bs  «~>iivw<  In  l«ttar  of  aeknovlsdc- 
uieut  to  i(A|usster.)  ^ 


D.C. 


tf  Maoageoient  and  Bndgrt.  No  toe.  Vehna  N.  Baldwin  Ajsistant 

Vrima  N.  Baldwin,  Asristant  to  tiia  Director       tor  AitmhiistratloQ. 
far  AdsdnistratMn,  _^ 

..do- 1~ »'•• 


to  tlM  Dtioetor 


.do.. 


.do. 


DOl 


Do^ 


Sulta 

i.e. 


800, 


1.  Indn  to  Selective  Service  Regulations  and 

dlreotivm.  1948  to  IfliTX 
L  Indts  to  Selective  Service  (eguiations  and 

raglatrants   processing   nynnal,    1972  to 

pnsent. 
L  TTmtiI    lodec   to   raannc^Matloii   aarrles 


Becretarr  o<  the   Commission,   Postal   Bato  Commlssion'i     Beading     Boon. 

^•^Sa*«CwartS^  D.a  anee.  No  aooo  l  st.  nw,  wiiflngtoo,  d 

SmSi    Hsadquartsn,    SetoetlTa    Bsrrtea  Bseords    »^ngC' 2i^**^«n?^?^'''^^ 

S^SS.  iratir^lTw    WariilMtoaL  D.O.  BaiseaTa  Bsrviea  Byatam.  HM 

ISSt%S^l%r^b:*^W*:  tOM.  Boot.  MB.  W-JSy**-   ^■*'- 

Maks  SSa  p^^  to^  SalaettTa  Ssrriea  phoos  Cl^  10-7117 
Bystam 


F  BL  NW.. 
»tt6.  Taia- 


4.  BegMrant  Intormath^  bo^k  gslda 
H72  to     '  '  ■* 


L9I  M    «V    |M«KI«««« 

YaHay  Aotfaerlty...  Index    to    general    admtnlM^v* 


QOex  to  lenenu  animiuiiamBv»  ivaaaia; 
eoven  period  through  Seplgmber  U7>:  lit- 
dw  to  TVA  organliation  mUetiaSi  TVA 
•odM,  aod  TVAliMtnietloDi  l 


Jaxttakt  28.  1978. 


Iota  Taa  Vol,  Dbaelsr 
msaas  Vatoy  Aatht^ 

gTVOa.    Prtoa:    «"^^--— — 
Ti liii  VaBay  AattooritF. 


Tta  Mol,  Dlnctor  of  Information.  Teo- 
▼■Oay  AnUtority,  KnoxvUla,  Tann. 


J. 


'.  OHM  0/  tJu  Federal  Reguter. 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

CLEARANCE  OF  IMPORTS 
Ust  of  ReqtMSts 

The  following  Is  a  list  of  requests  for 
clearance  of  reports  intended  for  use  in 
collecting  information  from  the  public 
received  by  the  Office  of  Managemeat 
and  Budget  on  January  27,  1976  (44 
TJJB.C.  3509).  The  purpose  of  publishing 
this  list  in  the  Federal  Register  Is  to  in- 
form the  public. 

The  list  Includes  the  title  of  each  re- 
quest received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in- 
formation; the  agency  form  number (s), 
if  applicable;  the  frequency  with  which 
the  informatl<Hi  is  proposed  to  be  ctd- 
lected;  the  name  of  the  reviewer  or  re- 
viewing division  within  OMB,  and  an  in- 
dication  of  who  will  be  the  respondents 
to  the  proposed  collection. 

Requests  for  extension  which  appear 
to  raise  no  sigrdflcant  issues  are  to  be 
miproved  after  brief  notice  through  this 
release. 

Further  information  about  the  it«ns 
on  this  daily  Ust  may  be  obtained  from 
the  Clearance  Office,  Office  of  Manage- 
ment and  Budget,  Washington,  D.C. 
20503  (202-395-4529).  or  from  the  re- 
viewer listed. 

New  Fokms 

IfATIOMAI.    BClXKCm   FOTTimATlOir 

Business  St^ported  Reaearcb  and  Develop- 
ment In  Maine  Industry,  other  (see  SP- 
SS) ,  smAlI  business  men,  Ellett,  C.  A.,  396- 
6867. 

DSPARTICKMT   OF   COMMXftCB 

Maritime  Administration,  Loudspeaker  Eval- 
uaUon  Service  Survey,  NBS-1067.  single- 
time,  loud^)eaker  manufacturers,  Harry  B. 
Sbeftel.  396-6870. 

Bureau  of  Census,  Booth  Layout  and  Speci- 
fications Promotion  Information  Sheet, 
DIB-4a29P,  DIB-406aP,  other  (see  SF-83), 
manufacturers  and  exporters,  Harry  B. 
Sheftel,  395-6870. 

RETISIOIfS 

DXPaXniZNT  OF  STAT«    (KXCHTDINC  AID  AND 
ACnOR) 

AppUcation  for  Immlgnuit  Visa  and  Allen 
Registration,  F8-810,  on  occasion,  immi- 
grant vtoa  applicant,  Caywood,  D.  P., 
396-3443. 

Extensions 

DKPAATICKirr  of  COMMZaCE 

Econ<Hnic  Development  Administration,  Ap- 
plication for  Commercial  or  Industrial 
Loan — Direct  Loan,  SD-aOl,  on  occasion, 
applicants,  Lowry,  R.  L..  396-3772. 

Maritime  Administration,  General  Order  116 
Reporting  Requirements — Subaldlzed 

Shipment  of  Grain  to  USSR,  MA-783,  on 
occasion,  XJJS.  steamship  operators,  Marsha 
Traynham,  396-4639. 

BBPARMXNT  OF  BXAI.TH,  S0t7CAT1OIf,  AM9 


rood  and  Drug  Administration,  Request  tot 
Biographical  Information  (Persons  Re- 
sponsible for  Regulations  of  Food.  Drugs, 
Coametlcs,  etc.),  FD-1831,  on  occasion, 
consumer  protection  state  olBcials,  Maraha 
Traynham.  396-4629. 

Phillip  D.  Larsen, 
Budget  ajid  Management  Officer. 

[FR  Doc.76-3011  FUed  l-2»-7«;8:46  am] 


NOTICES 

CLEARANCE  OF  REPORTS 
LM  of  RMiuMts 

The  following  is  a  list  of  requests  for 
clearance  ot  reports  intaided  for  use  tn. 
collecting  InTormatlon  frun  the  pubtte 
received  by  the  Office  of  Management 
and  Budget  on  January  26,  1976  (44 
XJS.C.  3509) .  The  purpose  of  publishing 
this  list  in  the  Federal  Register  Is  to 
inform  the  public. 

The  list  includes  the  title  of  each  re- 
quest received;  the  name  of  the  agency 
sponsoring  the  propoesd  collection  of  In- 
formaUon;  the  agency  form  number(s), 
if  applicable;  the  frequ«icy  with  which 
the  Information  is  proposed  to  be  col- 
lected; the  name  of  the  reviewer  or  re- 
viewing division  within  OMB.  and  an 
indication  of  who  will  be  the  respondents 
to  the  proposed  collection. 

Requests  for  extmsion  which  appear 
to  raise  no  significant  issues  are  to  be  ap- 
proved after  brief  notice  through  this  re- 
lease. 

Further  information  about  the  items 
on  this  daily  Ust  may  be  obtained  from 
the  clearance  (rfBce,  Office  of  Manage- 
ment .  and  Budget,  Washington.  D.C. 
20503  (202-395-^529),  or  frc«n  the  re- 
viewer listed.  • 
Nkw  Forms 

GXNnAL  anVICKS  AWUMlSiaATlOIf 

Repository  InfMinatlon  Form,  CoT«r  let- 
ter, Return  Post  Card,  single-time,  reposi- 
tories for  historical  records,  Ix>wry,  B.  L., 
395-3772. 

NAnONAL  SCIXMCB  FOtJNDATlOir 

Students  Views  on  Careers,  annually,  stu- 
denU,  George  Hall,  396-8140. 

TKNNKSSXX  VAIOXT  AUTHOaTTT 

Estimating  Recreation  Use  at  lAnd  Between 
the  Lakes,  single-time,  recreatlonlsts,  Ma- 
ria Gonzales,  395-6133. 

-     OKPARTICXHT   OF   COMMXBCS 

Bureau  of  Census.  Survey  of  Scientific  and 
Technical  Personnel  In  Indvwtry,  S-3808. 
single-tinie,  establlshmenta  In  selected 
economic  areas,  HuleU,  D.  T.,  396-4730. 

DKPAarmNT    of    HXALTH.    KOtrCATIOM,    AMD 
WXLFAaX 

Office  of  Education,  Cost  Analysis  of  Follow 
Through  Projects,  OE-472,  single-time, 
teachers,  principals.  Human  Reaotirces  Dt- 
Tlalon.  396-8632. 

DKFAXTiBDrr  OF  THX  iMTxaioa 

Bureau  of  Land  Management.  California  Des- 
ert Project  Reereatum  User  Stirvey,  C80 
0O0O-3,  anntially,  recreation  users  on  na- 
tional resources  lands,  Maria  Gonzales, 
395-6132. 

DKPAXTKKMT    OF   TaANSPO«TATION 

Federal  Aviation  AdmlnistxmttMi,  NewTork 
PATWAS  Stinwy,  NA  T298-8,  7288-10, 
stn^e-ttme.  pUots,  Economics  and  Gen- 
eral Government  Dlrlslon,  Raynsford,  R., 

395-8461. 

Rkvisxons 

DBPARTlttNT    0»    HXALTB,    «DTJCATION,    ANB* 
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DBFAKTlCXm   OF   TRANSPOaTATIOIf 

National  Highway  Traffic  Safety  Administra- 
tion. Raqtiest  for  National  Efctvwr  Beglster 
File  Check.  H8-104fl,  on  occasion,  BUte 
and  rtOanl  driver  Ucenslng  administra- 
tors, Lowry,  B.  L.,  396-3772. 
ExmreioNs 

DKPASnCKNT   OF    A<atICTn.TDU 

Farmers  Home  AdmlnlstraUon : 

Balance   Sheet — (Statement    of    Financial 

Condition)  (FHA  Borrowerst ,  FHA  442-3. 

annually,  borrowers,  Marsha  Traynham, 

396-'4639. 
Statement   of   Ineome   and    Expense   for 

Fiscal   Tear   to  Date    (FHA   Borrowers). 

PHA  442-3,  quarterly,  borrowers.  Marsha 

Traynham,  395-4629. 
Ptx^cast  of  Cash  itecelpts  and  DUbtirse- 

ment  (PKA  Borrowers) ,  FHA  442-1,  an- 

nuaUy.    borrowers,    Marsha    Traynham, 

396-4529. 

OKPAKTICXirr  OF  LABOa 

Bureau  of  Labor  SUtlstlcs.  Bal.  Handbook 

on  Estimating  Unemployment,  New  En- 
trant and  Reentrant  Unemployment,  on  oc- 
casion, none — based  on  adminlstraUve 
i«oord8,  ^^y^y^  Traynham,  896-4629. 

DBPAarmr  or  tbr  nmaioa 

Btireau  of  Land  Management,  Assignment 
Affecting  Recod  Title  to  OU  and  Gas 
Lease,  3106-6,  on  occasion.  oU  and  gas 
lease,  Marsha  Traynham,  396-4629. 

Phillip  D.  Larseh, 
Bvdget  and  Manofjement  Officer. 
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Health  Reeourcee  Administration,  Predictors 
«rf  Sticoeesful  Nursing  Perf<»mance,  single- 
time,  schools  of  nursing,  Richard  Blalnger, 
396-8140. 


CLEARANCE  OF  REPORTS 
List  of  Requests 

Tlie  foUowtng  is  a  list  of  requests  for 
clearance  of  reports  Intended  for  use  In 
collecting  information  from  the  public 
received  by  the  Office  of  Management 
and  Budget  on  January  23,  1976  (44 
U.S.C.  S509) .  The  purpose  of  publishing 
this  list  in  the  Federal  Register  is  to  in- 
form the  public 

The  list  includes  the  title  of  each  re- 
quest received;  the  name  of  the  agency 
sponsoring  the  pnsjoeed  collection  of 
Information:  the  agency  form  num- 
ber(s) ,  if  am>licable;  the  frequency  with 
which  the  information  is  proposed  to  be 
ccdlected;  the  name  of  the  reviewer  or 
reviewing  dlvteion  within  OMB,  and  an 
indication  of  who  will  be  the  respondents 
to  the  proposed  adlection. 

Requests  for  extraslon  which  appear 
to  raise  no  algnlflcant  issues  are  to  be 
approved  after  brief  notice  through  this 
release. 

Further  information  about  the  items 
on  this  dally  list  may  be  obtained  from 
the  Clearance  Office,  Office  of  Manage- 
ment and  Budget.  Washington,  D.C. 
20503  (203-395--4529) ,  tx  from  the  re- 
viewer listed. 

Nkw  Foaioi 

DIPABTICKirr    or    ACMJCUVTXnM 

Agricultural  StebUlsatloci  and  Ouuaeivatlon 
Service,  Prevented  FlantlBg  Clatm^ — rmnam, 
Aacs-6T4-1,  on  oocaslxHi.  fama,  laowry. 
K.  L..  396-8772. 

BBpaanmrr  or  gsmns 

D^enae  Cim  Pfpawdn—  Agcoey.  1878 
meltcr  Surrey  Program  Qowtlonnatre. 
rtngle-tlme,  studenta,  Harry  B.  Sbaftel. 
396-6870. 
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Department  of  the  Air  Force.  Technical  Re- 
news »nd  Audita  for  System*.  Equipment. 
and  Computer  Programa.  on  occaalon,  de- 
fense aerospace  conu-actors.  Harry  B.  Sbef- 
tel,  395-5870. 

DEPARTMENT    OF    HEALTH.    EDUCATION,    AND 
WEIJ'AJLK 

Social  Security  Administration,  Hospital  In- 
stitutional Planning  Questionnaire,  SSA- 
3213,  annually,  Hoepltala,  Caywood,  D.  P.. 
Lowry,  R.  L.,  395-3443. 

mPABTMKMT    OF    LABOB 

Employment  and  Training  Administration, 
Welfare  Sarlngs  Survey,  ETA-«-141(T) , 
single-time.  WIN  sponsors  and  welfare  of- 
fices. Human  Resources  Dlvialon.  C.  Loula 
Klncannon,  395-3532. 

Revisions 
department  op  labor 

Employment  and  Training  Administration, 
Payment  Activities  Under  the  Disaster  Re- 
lief Act  of  1974,  MA5-32.  on  occasion.  State 
Employment  Sec.  agencies.  Lowry,  R.  L., 
395-3772. 

Extensions 

tJEPAKTMEKT    OF    ACElCTn-TURR 

Pood  and  Nntrttlon  Service.  Monthly  Sum- 
mary of  Distribution  of  Donated  Commod- 
Itlea  to  Family  Units,  PNS-152.  monthly. 
State  distributing  agenclea.  Human  Re- 
sources Division,  Lowry,  R.  L..  395-3532. 

DXPABTMENT    OF    HEALTH,    EDUCATION,    AND 
WELFARE 

Social  Security  Administration : 
Intermediary  Worksheet,  SSA  9735.  on  oc- 
casion,    commercial     health     msurance 
companies.  Caywood.  D.  P.,  395-3443. 
Non-Provider  Operated  Facility  Renal  Di- 
alysis QuesOonnalre.  SSA  2819.  on  occa- 
sion,  suppliers  of   renal   dialysis   treat- 
ments. Cariwod.  D.  P..  395-3443. 
Provider  Operated  Faculty  Renal  Dialysis 
Questionnaire.    SSA    9734.    on    occasion, 
medicare  providers.  Caywood,  D.  P.,  395- 
3443. 

Phillip  D.  Lusen, 
Budget  and  Management  Officer. 


NOTICES 

the  establlriunent  of  »  nev  bnmch.  af- 
fili;  ite  or  subsidiary,  only  If  thlsndll  not 
res  lit  in  increased  unemployment  In  the 
place  of  present  operations  and  there  Is 
no 'reason  to  believe  the  new  facility  Is 
bcitig  established  with  the  Intention  of 
clofing  down  an  operating  facility. 

the  Act  also  prohibits  such  aaeistanee 
if  the  Secretary  of  Labor  determines  that 
It  Is  calculated  to  or  Is  likely  to  result 
in  I  in  increase  in  the  production  of  goods, 
materials,  or  commodities,  or  the  avail- 
abl  llty  of  services  or  facilities  In  the  area, 
wh  m  there  Is  not  siiffldent  demand  for 
such  goods,  materials,  commodities,  serv- 
ice i.  or  facilities  to  emiioy  the  efficient 
cai  taclty  of  existing  competitive  commer- 
cia .  or  industrial  enterprises,  unless  such 
fini  mcial  or  other  assistance  will  not  have 
an  adverse  effect  upon  existing  competl- 
tiv!  enterprises  in  the  area. 

flie  Secretary  <rf  Labor's  review  and 
ceiltification  procedures  are  set  forth  at 
29  CFR  Part  75.  published  January  29. 
19' 5  (40  FR  4393).  In  determining 
wh  Ether  the  applications  should  be  ap- 
pri  ived  or  denied,  the  Secretary  will  take 
Inio  consideration  the  following  factors: 
The  overall  employment  and  unem- 
pl<yment  situation  in  the  local  area  in 
wtlch  the  pr<H>osed  facility  will  be 
located. 


AldNew  England.  Inc 

Pel  ry  Harvester  Corp 

Ca  'alier  Logger  Sales.  Inc. 


..-.va  Foundry  Co 

(PR  Doc.76-3013  PUed  1-29-76:8:45  am]  Ma  Id.n  i  o-OpereUve  OU  C* 

■^th>  Tower  View  Acres- --- —j,; 

1,-iny  Corp.  (tenant  to  Cal***'^—,-,;- 
Fi  qua  Homes,  Inc.  (tenant  to  Caldwell)- 


DEPARTMENT  OF  LABOR 

Employment  and  Training  Administration 

EMPLOYMENT  TRANSFER  AND  BUSI- 
NESS COMPETmON  DETERMINATIONS 
UNDER  THE  RURAL  DEVELOPMENT 
ACT 

Notice  of  Applications 

Tbe  organizations  listed  in  the  attach- 
ment have  applied  to  the  Secretary  of 
Agriculture  for  financial  assistance  in  the 
form  of  grants,  loans,  or  loan  gusu-antees 
to  order  to  establish  or  improve  facilities 
at  the  locations  listed  for  the  purposes 
glyen  to  the  attached  list.  The  financial 
assistance  would  be  authorized  by  the 
Conaolldated  Farm  and  Rural  Develop- 
ment Act.  as  amended.  7  DSC  1924(b), 
1932,  or  1942(b). 

The  Act  requires  the  Secretary  of  Labor 
to  determine  whetlier  such  Federal 
assistance  is  calculated  to  or  is  likely 
(D  result  In  the  transf^  from  one  area 
to  another  of  any  empioyment  or  busi- 
ness activity  provided  oy  operations  of 
the  apfilicant  It  Is  permissible  to  assist 


2.  Employment  trends  in  the  same  in- 
dustry in  the  local  area. 

3.  The  potential  effect  of  the  new 
facility  upon  the  local  iabor  maitiet,  with 
particular  emphasis  upon  its  potential 
impact  upon  competitive  «iterprlses  In 
the  same  area. 

4.  The  competitive  effect  upon  other 
faculties  in  the  same  industry  located 
In  other  areas  (where  stich  competition 
Is  a  factor) . 

5.  In  the  case  of  applications  involv- 
ing the  establishment  of  branch  plants  or 
facilities,  the  potential  effect  ot  such 
new  facilities  on  other  existing  plants  or 
facilities  operated  by  the  applicant. 

All  persons  wishing  to  bring  to  the  at- 
tention of  the  Secretary  of  Labor  any 
information  pertinent  to  the  determtaa- 
tions  which  must  be  nuwle  regarding 
these  applications  are  invited  to  submit 
such  information  in  writing  within  two 
weeks  of  publication  of  this  notice  to: 
Deputy  Assistant  Secretary  for  Employ- 
"ment  and  Training.  601  D  St^  NW, 
Washington,  D.C.  20213. 

Signed  at  Washington,  D.C.  this  28th 
day  of  January,  1976. 

BxiT  BuRorrsKT. 
Deputy  Assistant  Secretary 
for  EmpioymetU  axd  Training. 


Applications  received  during  the  week  ending  Jan.  tS,  1976 


Name  of  appHeant 


Location 
of  enterprise 


PilDclpal  prodact  or  activity 


Malcolm 

N' 

li 


Hvaonis.  Mass.. Hangar  hdBtT  and  r^ps^^ 

wSmSt  NY         ..  Orchard  harvwrtteg  eqrtpiBeot.  ^^,  ^„,^ 

J^J^ta  Va.    Sates  and  servioe  of  lowing  and  Indtistrial  equip- 


e  IT  . 


Industries.  Inc 

Era  B«B«irc«2,  Inc _ 

i(*don  Insulated  wire.  Inc- 

Til  nothy  Owen  Mnrray.. ..-...- 

T.r,  field  Grain  A  FerttUier  Co.,  lac. . 

Thi-Mathlson  Co... ---..----- 

(1«  irjetown  Machine  Woro,  lac 

Ba  rii  Mobile  Homes,  Inc 

(is  I 


Toano.Va —--;-- 

Cheat  Bridge.  W.  Va. 

lyewistown.  Pa. 

Hickory.  N.C 

Enfield.  N.C 

Union  County.  N.C. 


Teituriie.  twist  and  heat  set  synthetic  yam. 


MetaUimieal  eoai  i ^      ^ ,        ,       .    . 

Manvtectw*  electric  wire,  cable,  and  cordaeU. 

Thermoplastic  hgnlated  tatephone  cards. 

Buying  and  s«*Hng  of  «n<B. 

N.I.-      Asphalt  surfaced  roads.  ^w  —.i 

Georgetown  S.cl.^..  Pridsion  n-chHrinf  and  aatal  Wjncaitoa. 

aSSi^nA  Retail  mobile  heme  sales.  

cSS:™ "-"--  Manufacture  of  iron  Mid  anpy  iron  oMttTiga. 

lS5^ni FertlUierprwIuct*  lor  retail  iutrtbotten. 


Ct  uM  Inc.  (tenant  to  CaldweB)— 
Spleudora  Lumber  Co.,  Inc 

OUo  Port  Fish  Co 


St  in-Larigne  Properties.. 


Banker  Hill,  ni Nursing  L_ —        ,  ,„i_«_  mi 

Ci^weU  Ohio  --  Manufacturing  of  alumlBBMlBa.        .„v.w.«iH, 

do  ManufiKiturer  of  single-wlda  and  donbte-wide 

mobile  home*.  .w    j_ 

40  Manufacturing  Iwishlngs  »n4ij*f?£&,  ™um«/l 

o^HHiuu^  ties  and  byproduct*. 

ATlla  Beach  CaUf....  Purchase,  processing,  and  sale  of  commercially 

'  canglit  fish. 

Bathdram.  Idaho Leasing  of  shopping  cent«r. 
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FtDERAL       SUPPLEMENTAL      BENEFTTS 
'^(EMERGENCY    UNEMPLOYMENT    COM- 
PENSATION) 
AvailabiHty  in  the  S««l«  of  Wisconsin 

This  notice  announces  the  begging 
ot  a  Federal  Supplemental  Benefit  Period 
li  the  State  of  Wisconsin,  effective  on 
ianuary  25, 1976. 
1  The  Emergency  Unemployment  Com- 
nensatton  Act  of  1974  (PnbUc  Iaw  93- 
572.  enacted  December  11.  1»74)  created 
a  temporary  program  of  supi*n»oital 
vnemployment  benefits  (referred  to  as 
I  'ederal  Supplemental  Benefits)  for  un- 
(mployed    Individuals    who    have    ex- 


hausted their  rights  to  retfular  and  ex- 
tended benefits  mider  State  and  Pe<^ 
unemployment  compensation  lawa  Fed- 
eral Supplemental  Benefits  •«  ^y»ble 
during  a  Federal  Supplemental  Benefit 
Period  in  a  State  which  has  enter^tato 
an  Agreement  with  the  United  States 
Secretary  of  Labor,  and  a  Federal  Sup- 
plemental Benefit  Period  is  triggered  on 
when  unemployment  in  the  State  or  in 
the  State  and  the  naUon  reach  the  high 
levels  set  In  the  Act.  Up  to  13  or  26  weeks 
of  PWeral  Oapph!B^f^^^^^%^J^ 
payable  to  eligible  tadWdualsdOTtog  a 
Federal  Supplemental  Benefit  Perloa,  de- 
pendlnc  upon  the  level  of  the  rate  ot 
Insured  unemploymoit  In  the  State. 
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Tho*  is  a  Fe^ha  Supplemental  Boae- 
fit  "cm"  Indicator  In  a  State  for  a  week  If 
the  United  States  Secretary  of  Labor 
determines  with  respect  to  that  State 
that  there  Is  a  State  ac  Natioaal  "on" 
Indicator  for  the  week  as  detomlned 
imder  section  203(d)  or  section  203<e) 
of  the  Federal-State  Extended  Unem- 
ployment Compensation  Act  of  1970,  as 
amended,  and  the  employment  security 
agency  of  the  State  has  determined  that 
the  average  rate  of  Insured  unemploy- 
ment to  the  State  for  the  period  consist- 
ing of  such  week  and  the  immediately 
preceding  twelve  weeks  equalled  or  ex- 
ceeded 5.0  percent.  The  Federal  Supple- 
mental Benefit  Period  actually  begins 
with  the  third  week  following  the  week 
in  which  there  Is  a  Federal  Supplemental 
Benefit  "on"  Indicator,  and  lasts  for  a 
period  of  not  less  than  26  weeks. 

Similarly,  an  "ofT*  Indicator  ending  a 
Federal  Supplemental  Benefit  Period  oc- 
curs to  a  week  when  the  Secretary  of 
Labor  detenntoes  that  the  average  rate  of 
insured  unemployment  (as  determined 
by  the  State  employment  security 
agency)  for  the  period  consisting  of  such 
week  and  the  Immediately  preceding 
twelve  weeks  Is  less  than  5.0  percent. 
The  Federal  Supplemental  Benefit  Period 
actually  ends  with  the  third  week  after 
the  week  in  which  there  is  a  Federal 
Supplemental  Benefit  "off"  Indicator,  but 
not  earlier  than  the  twenty-sixth  week 
of  the  Period  as  stated  above. 

The  Secretary  of  Labor  has  determtaed 
under  section  203(d)  of  the  Federal- 
State  Extended  Unemployment  Compen- 
sation Act  of  1970,  as  amended,  that  there 
Is  a  National  "on"  tadicator  to  effect 
which  Is  applicable  to  every  State,  as 
announced  to  the  notice  published  to  the 
Fedkkal  RiGisrra,  at  40  FR  7722,  Feb- 
ruary 21,  1975.  The  State  employment 
security  agency  has  determtoed  under  20 
CPR  618.19(a)(2)  (published  to  ttie 
FCDxaAL  Rzcism  at  40  nt  57765,  57772, 
December  11, 1975)  that  the  average  rate 
of  insiued  unemployment  to  the  State  of 
WlscoDsto  for  the  period  consisting  of 
the  week  ending  on  January  10.  1978. 
and  the  Immediately  preceding  twelve 
weeks  equalled  or  exceeded  5.0  percent. 

Therefore.  I  have  determtoed  in  ac- 
cordance with  the  Act  and  20  CFB 
618.19(a) .  and  as  authorized  by  the  Sec- 
retary of  LabOT's  Order  4-75.  dated 
April  16.  1975  (published  to  the  Fxskeai. 
RzciSTXx  at  40  FR  18515).  that  there 
was  a  Federal  Supplemental  Ben^t  "on" 
indicator  to  the  State  of  Wisconsin  for 
the  week  ending  on  January  10,  1976, 
and  that  a  Federal  Supplemental  Bene- 
fit Polod  therefore  commenced  to  that 
State  with  the  week  beginning  on  Janu- 
ary 25. 1976. 

There  will  be  a  5-per  centum  period  to 
effect  to  the  new  Federal  Suppif mental 
Benefit  Period,  commencing  at  the  be- 
ginning of  the  new  period.  During  the 
5-per  centum  period  an  todlvldaal  who 
Is  eligible  for  Federal  SuKdcmoital 
Benefits  win  be  entitled  to  a  maximum 
amount  of  up  to  13  times  the  todlvidual's 
weekly  benefit  amount,  or,  If  less,  the 
balance  to  the  todlvidual's  Federal  Sup- 
plemental Benefit  Account. 


NOTICES 

In  the  event  &at  a  6-per  centum  pe- 
riod nibaequenOT  takes  effect  to  the  new 
Federal  SuppIenMBtal  Benefit  Pertod, 
bccaoae  the  nte  of  tasured  imempiny- 
■KBt  IB  the  State  has  risoi  to  aa  aver- 
age of  6.0  percent  as  more  over  a  period 
of  thirteoi  weeks,  the  mazlmum  amoont 
of  FMeral  Sapplemenfeal  BenefiU  payable 
to  an  eligible  todlrldual  wffl  Increase.  In 
that  event  an  tilglble  todlvMnal  will  be 
entlUed  to  a  may^"*""*  amnnnt  of  Fed- 
eral Sup(4emental  Benefits  (tf  op  to  26 
times  the  Individual's  weekly  benefit 
amountf  or,  if  less,  the  balance  to  the  In- 
dividual's Federal  Supplemental  Benefit 
Account. 

The  State  employment  security  agency 
will  furnish  a  written  notice  of  poten- 
tial entitlement  to  Federal  Supplemental 
Ben^ts  to  each  todivldoal  who  Is  an 
"exhaustee"  (as  defined  to  ttie  Act  and  20 
CFR  618.5)  of  regular  and  extended 
benefits  payable  under  State  and  Federal 
unemployment  compensatitm  laws,  and 
to  each  todividual  who  has  a  prevlQUily 
estoblished  Federal  Supplemental  Bene- 
fit Account  to  ^rtilch  there  is  any  balance 
as  of  the  beginning  of  the  new  Federal 
Supplemental  Benefit  Period.  The  State 
employment  security  agency  also  will 
furnish  a  written  notice  to  each  Indi- 
vidual for  whom  a  Federal  Supplemental 
Benefit  Account  has  t>eai  established,  d 
the  beginning  or  ending  of  a  6-par 
centum  period  to  the  new  Federal  Sup- 
plonaital  Benefit  Period,  and  Its  effect 
on  the  todlvidual's  entitlement  to  Fed- 
eral Supplemental  Benefits. 

There  was  a  prior  Fedo^  Supple- 
mental Benefit  Period  to  Wisconsin. 
which  termtoated  with  the  week  ending 
on  January  3.  1976.  as  announced  to  the 
notice  published  to  the  FiacaAL  Raaism 
at  41  FR  1340.  January  7.  1976.  Im- 
mediately following  the  end  of  the  pri<» 
Federal  Supplemental  Benefit  Period, 
there  was  an  addltlMial  eliglMllty  period 
for  each  kidiTldual  who  qtmltfled.  which 
was  to  last  for  13  weeks  unless  terminated 
sooner  by  reason  of  the  heglnning  of  a 
new  Federal  Supplonental  Benefit  Pe- 
riod. Accordingly,  the  todividual  addi- 
tional eligibility  periods  terminate  on 
January  24.  1976,  Immediately  preceding 
the  beginning  of  the  new  Federal  Sup- 
plonental  Benefit  Period.  Any  todividual 
who  quallfled  for  an  additional  eUgttdUty 
period  will  be  entitled  to  Federal  Sup- 
plemental Benefits  to  the  new  Federal 
Supplemental  Benefit  Period,  if  there  is 
any  balance  left  to  the  todlvidual's  Fed- 
eral Supplemental  Bmeflt  Aecomit  as  of 
the  beginning  of  the  new  period.  The 
maximum  n"r\/ieint.  payable  to  any  of 
those  todlvlduals  will  be  governed,  as 
stated  above,  by  whether  a  5-per  centum 
or  6-per  centum  period  Is  to  effect  and 
by  the  balance  to  each  todlvidual's  Fed- 
eral Supplemental  Benefit  Account. 

Persons  who  believe  they  may  be  en- 
titled to  Federal  Supplemental  Benefits 
to  ttaa  State  vA.  WlKonrin.  or  who  wish 
to  toqiitoe  atMBt  thdr  rights  nnder  ttte 
program,  should  contact  the  district  of- 
fice of  the  State  Department  of  Industry, 
Labor,  and  Human  Relaticms  to  their 
locality. 


4687 

Signed  at  WasUngton.  DC.  thia  2Cth 
day  of  Januuy  1S76. 

BSN  BURMiaKT, 

AcHmg  AakstanXSeerrtarftvir 
Mmpkupnent  and  Trmtmtng. 

[FR  tXx.Te-aSOO  PUed  1-39-78:8:46  am] 


Gee  upaUonal  Safety  and  HaaWi 
WUIIWIII3U  nimi 

WASHINGTON  STATE  STANOAROS 

Apprawal 

1.  BackOTOtmd.  Part  1853  of  Title  29. 
Code  of  Federal  Regulations  prescribes 
procedures  under  section  18  of  the  Occu- 
pational Safe^  and  Health  Act  of  1970 
(29  U.S.C.  667)  (hereinafter  called  the 
Act)  by  which  the  Regional  Administra- 
tor for  Occupational  Safety  and  Health 
(hereinafter  called  Regional  Artmtols- 
trator)  ^^"f^«'r  a  delegation  ot  authority 
from  the  Assistant  Secretary  of  Labor  for 
Occupational  Safe^  and  Health  (here- 
inafter called  the  Assistant  Secretary) 
(29  CFR  1953.4)  will  review  and  approve 
standards  promidgated  pursuant  to  a 
State  plan  which  has  been  approved  to 
accordance  with  section  18(c)  of  the  Act 
and  29  CFR  Part  1902.  On  January  36, 
1973,  notice  was  published  to  the  Pkseral 
REcisTEm  (38  FR  2421)  of  the  approval 
of  the  Washington  plan  and  the  adop- 
tion ot  Subpart  P  to  Part  1952  contalntog 
the  decision. 

The  Washington  plan  provides  for  the 
adoption  of  State  standards  whldi  are  at 
least  as  effective  aa  comparable  Federsd 
standards  promulgated  under  section  6 
of  the  Act.  Section  1952.123  of  Subpart 
F  sets  forth  the  State's  st^iedule  for 
adoption  of  Federal  standards.  By  letter 
dated  December  5,  1975  from  John  B. 
HXmer.  Super  vlauf,  Department  of  Labor 
arti^  Xodustrtes  to  James  W.  Lake.  Re- 
glonsJ  Administrator,  and  tocorporated 
as  part  of  the  idan,  the  State  submitted 
State  standards  comparable  to  29  cm 
Part  1910  Subpart  P.  ITiese  standards, 
wtakh  are  contained  to  Chapter  296-24- 
690  WAC  throo^  Qiapter  296-24-67005 
WAC  of  the  General  Safety  and  HeaKh 
Standards,  were  promulgated  after  due 
notice  and  a  public  heartog  held  at 
Oiyniiria,  Wasfatogton  on  April  29,  1974. 
and  adopted  by  the  Department  of  Labor 
and  IndDstrlet  aa  April  29.  1974.  pursu- 
ant to  Chapter  34.04  Revised  Codes  of 
Washington  and  (Hiapter  1-12  WAC. 

2.  Deeiston.  Having  reviewed  the  State 
submission  to  comparison  with  the  Fed- 
tral  standards,  It  has  been  determtoed 
Oat  the  State  standards  are  at  least  as 
effective  as  the  comparable  FMeral 
standards  and  accordtogty  should  be  ap- 
proved. The  detafled  standards  compari- 
son Is  available  at  the  locattens  specified 
below. 

3.  Locatiou.  of  supplement  for  inspec- 
tion and  copvknt.  A  copy  of  the  stand- 
ards suKdement,  along  with  ttic  ap- 
proved plan,  may  be  Inspected  and  cop- 
led  during  normal  business  hours  at  the 
f(^owlng  locations:  Office  of  the  Re- 
gional Administrator,  Occupational  Saf- 
ety and  Health  Administration.  Room 
6048,  Federal  Office  Building,  909  First 
Avenue,  Seattle,  Washington  98174;  De- 
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pftrtment  of  Labor  and  Industries,  Gen- 
eral AdmlnlstraUon  Building,  Olympia. 
Washington  98604 ;  and  Office  of  the  As- 
sociate Assistant  Secretary  for  Regional 
Programs.  Room  N-3112,  200  Constitu- 
tion   Avenue    NW,    Washington.    D.C. 

20210.  ^^ 

4  Public  participation.  Under  29  CFR 
1953.2(c).  the  Assistant  Secretary  may 
prescribe  alternative  procedures  to  ex- 
pedite the  review  process  or  for  other 
good  cause  which  may  be  consistent  with 
applicable  laws.  The  Assistant  Secretary 
finds  that  good  cause  exists  for  not  pub- 
lishing the  supplement  to  the  Washing- 
ton plan  as  a  proposed  change  and  mak- 
ing the  Regional  Administrator's  ap- 
proval effective  upon  publication  for  the 
following  reason: 

The  standards  were  adopted  in  accord- 
ance with  the  procedural  requirements 
of  state  law  which  Included  public  com- 
ment and  further  pubUc  particlpaUon 
would  be  repetitious. 

This  decision  Is  effective  January  30, 
1976. 

{8«e.  18.  Pub.  L.  91-596,  84  Stat.  1806   (29 
VS.C.  667)). 

Signed  at  Seattle,  Washingttm  this 
I8th  day  of  December  1975. 

Jamis  W.  Lak«, 
Resnonal  Administrator. 

IFR  Doc.76-2902  FUed  l-29-76;8:45  am] 


WASHINGTON  STATE  STANDARDS 
Approval 


1.  Backgrourid.  Part  1953  of  Title  29, 
Code  of  Federal  Regulations  prescribes 
procedures  imder  section  18  of  the  Occu- 
petlonal  Safety  and  Health  Act  of  1970 
(29  U.S.C.  667)  (hereinafter  called  the 
Act)  by  which  the  Regional  Administra- 
tor* for  Occupational  Safety  and  Health 
(hereinafter  called  Regional  Adminlstra- 
Ux)  under  a  delegation  of  authority 
tram  the  Assistant  Secretary  of  Labor 
for  Occupational  Safety  and  Health 
(hereinafter  called  the  Assistant  Secre- 
tary) (29  CFR  1953.4)  will  review  and 
approve  standards  promulgated  pursu- 
ant to  a  State  plan  which  has  been  ap- 
tttoved  In  accordance  with  section  18(c) 
of  the  Act  and  29  C:FR  Part  1902.  On 
January  26. 1973,  notice  was  published  in 
the  Pedikal  Register  (38  FR  2421)  of 
the  approval  of  the  Washington  Plan 
and  the  adoption  of  Subpart  P  to  Part 
1952  containing  the  decision. 

The  Washington  plan  provides  for  the 
adopticm  of  State  standards  which  are  at 
least  ELS  effective  as  comparable  Federal 
standards  promulgated  imder  section  6 
of  the  Act.  Section  1952.123  of  Subpart  P 
sets  forth  the  State's  schedule  for  adoi>- 
tlon  of  Federal  standards.  By  letter  dated 
December  5.  1975  from  John  E.  HlUler. 
Supervisor,  Department  of  Labor  and 
Industries  to  James  W.  Lake.  Regional 
Administrator,  and  Incorporated  as  part 
at  the  plan,  the  State  submitted  State 
standards  comparable  to  29  CFR  Part 
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is  10  Subpart  J.  These  standards,  which 
afle  contained  in  Chapter  296-24-120 
WAC  through  Chapter  296-24-145  19 
WAC  of  the  General  Safety  and  Health 
Standards,  wo-e  prranulgated  after  due 
n<*tice  and  a  public  hearing  held  at 
O  ynyjla.  Washington  on  April  29.  1974, 
m  irsuant  to  Chapter  34.04  Revised  Codes 
0(1  Washington  and  CThapter  1-12  WAC. 
12.  Decision.  Having  reviewed  the  State 
submission  in  cc«nparison  with  the  Fed- 
eral standards,  it  has  been  determined 
tliat  the  State  standards  are  at  least  as 
elective  as  the  comparable  Federal 
standards  and  accordingly  should  be  ap- 
pioved.  The  detailed  standards  compari- 
s<  n  is  available  at  the  locations  specified 

b<  low. 

3.  Location  of  supplement  for  tnspec- 
tim  ajid  copying.  A  copy  of  the  stand- 
aids  supplement,  along  with  the  ap- 
pi  -oved  plan,  ''lay  be  inspected  and  copied 
d  iring  n'^.^'^l  business  hours  at  the  fol- 
lowing locations:  Office  of  the  Regional 
Administrator.  Occupational  Safety  and 
E  ealth  Administration.  Room  6048,  Ped- 
e:ul  Office  Building.  909  First  Avenue, 
Seattle,  Washington  98174;  Department 
0 1  Labor  and  Indtistries,  General  Admin- 
Ij  tration  Building.  Olympia,  Washington 
9B504 :  and  Office  of  the  Associate  Assist- 
aht  Secretary  for  Regional  Programs, 
r«Mn  N-3112.  200  Constitution  Av«iue, 
IW.  Washington.  D.C.  20210. 

4.  Public  participation.  Under  29  CFR 
lj953.2(c),  the  Assistant  Secretary  may 

?rescrtt)e  alternative  procedures  to  expe- 
ite  the  review  process  or  for  other  good 
dause  which  may  be  consistent  with  ap- 
plicable laws.  The  Assistant  Secretary 
Jnds  that  good  cause  exists  for  not  pub- 
lishing the  supplement  to  the  Washing- 
Ion  plan  as  a  proposed  change  and  mak- 
ing the  Regional  Administrator's  ap- 
iroval  effective  upon  publication  for  the 
following  reason: 

The  standards  were  adopted  in  ac- 
cordance with  the  procedural  require- 
ments of  State  law  which  Included  public 
(»mment  and  further  pubUc  particlpa- 
'  Jon  would  be  repetitious. 

This  decision  is  effective  January  30, 
1976. 

Sec.   18.  Pub.  L.  91-596,  84  Stat.  1608   (29 
J5.C.  667)). 


Signed   at   Seattle.   Washington   this 
I8th  day  of  December  1975. 

Jakes  W.  Lake. 
Regional  Administrator. 

[PR  Doc.76-2903  PUed  l-29-76;8:46  am) 


WASHINeTOH  STATE  STANDARDS 
Approval 


1.  Background.  Part  1953  of  "nUe  29, 
Code  ol  Federal  RegulatKMis  prescribes 
procedures  under  section  18  of  the  Oc- 
cupational Safety  and  Health  Act  <rf  1970 
(29  U.S.C.  667)  (hereinafter  called  the 
Act)  by  ^rtilch  the  Reglooal  Administra- 
tors f  w  Occupational  Safety  and  Health 
(hereinafter  called  Regional  Adminis- 


trator) under  a  delegation  of  authority 
from  the  Assistant  Secretary  of  Labor  for 
CXxupational  Safety  and  Health  (herein 
after  called  the  Assistant  Secretary)  (29 
CrPR  1953.4)  will  review  and  approve 
standards  promulgated  pursuant  to  a 
state  plan  which  has  been  approved  In 
accordance  with  section  18(c)  of  the  Act 
and  29  CFR  Part  1902.  On  Januury  26, 
1973,  notice  was  published  in  the  Fedkral 
Register  (38  FR  2421)  of  the  approval 
of  the  Washington  plan  and  the  adop- 
tion of  subpart  P  to  Part  1952  containing 
the  decision. 

The  Washington  plan  provides  for  the 
adoption  of  Federal  standards  as  State 
standards  after  comments  and/or  pubUc 
hearings.  Section  1952.123  of  Subpart  P 
sets  forth  the  State's  schedule  for  adop- 
tion of  Federal  standards.  By  letter  dated 
December  5,  1975  from  John  E.  HlUier. 
Supervisor,   Department  of  Labor  and 
Industries,  to  James  W.  Lake.  Regional 
Administrator;  and  incorporated  as  part 
of  the  plan,  the  State  submitted  State 
standards  identical  to  29  CFR  Part  1910 
Subpart  M.  These  standards,  which  are 
contained  in  Chapter  296-24  WAC,  parts 
of  Subpart  E  and  parts  of  Subpart  P.  of 
the  CJeneral  Safety  and  Health  Stand- 
ards, were  promulgated  after  due  notice 
and  a  public  hearing  held  at  Olympia, 
Washington    on    AprU    29,    1974,    and 
adopted  by  the  Department  of  Labor  and 
Industries  oa  April  29,  1974,  pursuant  to 
Chapter  34.04  Revised  Codes  of  Wash- 
ington and  Chapter  1-12  WAC. 

2.  Decision.  Having  reviewed  the  State 
submission  in  comparison  with  the  Fed- 
eral standards  It  has  been  determined 
that  the  SUte  standards  are  identical  to 
the  Federal  standards  and  accordingly 
should  be  approved. 

3.  Location  of  supplement  for  inspec- 
tion and  copying.  A  copy  of  the  standards 
supplement,  along  with  the  approved 
plan,  may  be  inspected  and  copied  during 
normal  business  hours  at  the  following 
locations:  Office  of  the  Regional  Admin- 
istrator, Occupational  Safety  and  Health 
Administration.  Room  6048.  Federal 
Office  Building,  909  First  Avenue,  Seattle, 
Washington.  98174;  Departmrait  of  La- 
bor and  Industries.  General  Administra- 
tion Building.  Olympia,  Washington 
98504;  and  Office  of  the  Associate  Assist- 
ant Secretary  for  Regional  Programs. 
Room  N-3112,  200  Constitution  Avenue 
NW.,  Washington.  D.C.  20210.  ^^ 

4.  Public  participation.  Under  29  CFR 
1953.2(c)  the  Assistant  Secretary  may 
prescribe  alternative  procedures  to  ex- 
pedite the  review  process  or  for  other 
good  cause  which  may  be  consistent  with 
applicable  laws.  The  Assistant  Secretary 
finds  that  good  cause  exists  for  not  pub- 
Urfiing  the  supplement  to  the  Washing- 
ton State  plan  as  a  proposed  change  and 
making  the  RegiMial  Administrator's  ap- 
proval effective  upcm  publication  for  the 
following  reasMis: 

1.  The  standards  are  identical  to  the 
Federal  standards  and  are  therefore 
deemed  to  be  at  least  as  eflectlm     ■ 


2.  T^e  standards  were  adc 
cordance  with  the  procedural 
ments  <tf  State  law  and  fortlier  paiUclp»- 
tion  would  be  unneeessary. 

"nils  decision  is  effective  January  30, 
1976.  ' 

(Sec.   18.  Pub.  L.  81-696.  84  Stat.   100«    (3« 
U.S.C.  667)  ) . 

Signed   at  Seattle.  Washington  this 
I9th  day  of  December  1975. 

Jamxs  W.  Lake. 
RegioTial  Adminiatrator. 

(PB  Doe.7e-2904  Piled  1-29-76:8:45  am) 


WASHINGTON  STATE  STANDARDS 
Approval 

1.  Background.  Part  1953  of  Title  29. 
Code  ol  Federal  Regulations  prescribes 
procedures  under  section  18  of  the  Oc- 
cupational Safety  and  Health  Act  oi  1970 
(29  n.S.C.  667)  (hereinafter  called  the 
Act)  by  which  the  Regional  Administra- 
tor for  Occupational  Saf^y  and  Health 
(hereinafter  called  Regional  Administra- 
tor) under  a  delegation  of  authority  from 
the  Assistant  Secretary  of  Labor  for  Oc- 
cuptational  Safety  and  Health  (hereln- 
aftq-  called  the  Assistant  Secretary)  (29 
cm  1953.4)  will  review  and  approve 
standards  promulgated  pursuant  to  a 
State  plan  which  has  been  approved  in 
accordance  with  section  18(c)  of  the  Act 
and  29  CFR  Part  1902.  On  January  26, 
1973,  notice  was  published  in  the  Federal 
RcGiBTn  (38  PR  2421)  of  the  approval 
of  the  Washington  plan  and  the  adop- 
tion of  Subpart  P  to  Pari  1952  contain- 
ing the  decision. 

The  Washington  plan  provides  for  the 
adoption  of  State  standards  which  are 
at  least  as  effective  as  comparable  Fed- 
eral standards  promulgated  under  sec- 
tion 6  of  the  Act.  Section  1952.123  of  Sub- 
part P  sets  forth  the  State's  schedule  tor 
adoption  of  at  least  as  effective  State 
standards.  By  letter  dated  December  4, 
1975.  from  John  E.  Hlllla'.  Supervisor, 
Department  at  Labor  and  Industries  to 
James  W.  Lake,  Assistant  Regional  Di- 
reetor.  and  incarpMated  as  part  at  the 
ptan.  the  State  submitted  State  stand- 
mitbt  comparable  to  39  CFR  Part  1910 
Sabpart  L  Tbcse  standards,  which  are 
contained  tn  Chapters  396-a4-07S  WAC 
through  Qmptcrs  390-34-004  WAC  <rf 
the  Gcnoal  Safety  and  Health  Stand- 
ards, were  promulgated  after  due  notice 
and  a  public  hearing  held  at  Olymi^ 
Washington  on  April  29,  1974.  and 
adopted  by  the  Dei>artment  of  Labor  and 
Zndastries  on  April  29,  1974.  pursuant  to 
Chapter  34.04  Revised  Codes  of  Wash- 
ington and  Chapter  1-13  WAC 

3.  I>ecisioa.  Having  ie>iewed  the  State 
sntemlirtwi  In  campartam  with  the  Ped- 
eral  staodarch,  It  taaa  been  iW>«nii>n«l 
that  the  State  standards  are  at  least  as 
effective  as  the  mmparaWrr  Fedsal 
staaadards  and  acoanUngly  afaaoM  be  ap- 
prove±  Tim  detatted  standards  ccmpazl- 
:  is  available  at  the  locatisoa  specifted 
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3.  Loemtiam  of  tmpplemeitt  for  taspae- 
fiow— diupilag.Aeapycrftiiai 
soploncnt^  along  wttfa  tlie  approved 
may  be  tnBiwrt,eri  and  tuykjil  dnrlng 

mal  business  hours  at  the  fkAow&ig 
tkns:  OAoe  of  the  Regional  AAninlatra- 
tor,  OecuiMtianal  Safety  and  Health  Ad- 
mtnlstratlan.  Room  6040.  Federal  OfAce 
Building.  909  First  Avcsnie,  Seattle, 
Wasfahigton.  90174;  Department  of  La- 
bor and  Industries,  Goieral  Administra- 
tion Building.  Olympia,  Washington 
98504:  and  Office  of  the  Associate  Assist- 
ant Secretary  for  Regional  P— ^rams. 
Room  N-3112,  200  Constitution  Avenue 
NW.  Washingt^xi.  D.C.  20210. 

4.  Public  participation.  Under  29  CFR 
19S3.2(c),  the  Assistant  Secretary  may 
prescribe  alternative  procedures  to  ex- 
pedite the  review  process  or  for  other 
good  cause  which  may  be  consistent  with 
applicable  laws.  The  Assistant  Secretary 
finds  that  good  cause  exists  for  not  pub- 
lishing the  supplement  to  the  Washing- 
ton plan  as  a  proposed  change  and  mak- 
ing the  Regional  Administrator's  ap- 
proval effective  upon  publication  for  the 
following  reason: 

1.  The  standards  were  adopted  in  ac- 
cordance with  the  procedural  require- 
ments of  State  law  which  included  public 
comment  and  further  public  participa- 
tion would  be  repetitious. 

This  decision  is  effective  January  30, 
1976. 

(Sac.   18.  Pub.  L.  91-«9«.  84  Stat.  1608   (28 
UJB.C.  •07)  > 

Signed  at  Seattle,  Wash.,  this  10th  day 
of  December  1975. 

Jakis  W.  Laxe. 
Assistant  Regional  Director. 

IPR  Doc.76-2905  PUed  l-29-76;8:4«  am] 


VKASNINGTON  STATE  STANDARDS 


1.  Background.  Part  1953  of  TUIe  29, 
Code  of  Federal  BegulatiMis  prescribes 
procedures  under  section  18  of  the  Oc- 
cupational aafe^  and  Health  Act  of 
1970  <29  U.S.C.  667)  (hereinafter  called 
the  Act)  by  which  the  Regiraial  Admin- 
istrators for  Occupticmal  Safety  and 
Health  (hereinafter  called  Regional  Ad- 
rataiistrator)  under  a  delegation  of  au- 
thority from  th3  Assistant  Secretary  of 
Labor  for  Occupational  Safety  and 
Health  (hereinafter  called  the  Assistant 
Secretary)  (29  CFR  1953.4)  will  review 
and  approve  standards  promulgated 
pursuant  to  a  State  plan  which  has  been 
approved  tn  accordance  with  section 
18(c)  of  the  Act  and  29  CFR  Part  1902. 
On  January  26,  1973,  notice  was  pub- 
Ushed  to  the  FMcral  Register  (38  FR 
3431)  ot  the  approval  of  the  Washington 
plan  and  the  adoption  of  Subpart  P  ot 
Part  1952  c^^tfttntng  the  decision. 

The  Washington  plan  pnwldca  for  the 
adoptioB  ot  State  standanh  which  are 
at  least  as  effective  as  eonpaxalai 
eral  standards  promulgated  under 
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tion  6  of  ttie  Act  Section  1952.123  of 
8ia>part  F  sets  forth  the  Stete's  schedule 
for  adivtion  of  Federal  standards.  By 
letto-  dated  December  5.  19T5  from 
Jolm  B.  HlUler.  aupcrviaar.  Depart»aat 
at  Ldbor  and  IndostrleB  to  Jamm  W. 
Lake,  Regicnal  Administrator,  and  fei- 
corporated  as  part  of  the  plan,  the  State 
qihm<t.t.Ci^  State  standards  c""'p**'*^^^  to 
29  CFR  Part  1910  Subpart  L.  These 
standards,  which  are  contained  in  Chap- 
ter 296-24-550  WAC  through  Chapter 
290-24-620  03  WAC  of  the  General 
Safety  and  Health  Standards,  w^e 
promulgated  after  due  notice  and  a  pub- 
lic hearing  held  at  Olympia,  Washington 
on  April  29. 1974.  and  adopted  by  tiie  De- 
partment of  Labor  and  Industries  on 
April  29.  1974,  pursuant  to  Chapter  34.04 
Revised  Codes  of  Washington  and  Chap- 
ter 1-13  WAC. 

2.  Decision.  Having  reviewed  the  State 
submission  in  comparison  with  the  Fed- 
eral stanSkrds,  it  has  been  detomlned 
that  the  State  standards  are  at  least  as 
effective  as  the  comparable  Federal 
standards  and  accordingly  should  be  ap- 
proved. The  detailed  standards  compari- 
son la  available  at  the  locations  specified 
below. 

3.  Location  of  supplement  for  inspec- 
tion and  eopyinu.  A  copy  of  the  standards 
supidem^it.  along  with  the  approved 
plan,  may  be  Inspected  and  copied  dur- 
ing normal  business  hours  at  the  follow- 
ing locations:  OfDce  at  the  Regional  Ad- 
ministrator. Room  604S.  Federal  OfSce 
Building.  909  First  Avenue.  Seattle. 
Washington  98174 ;  Department  of  L«bor 
and  Industries,  General  Administration 
Building.  Olyi^iia,  Washington  90504: 
and  Office  of  tlic  Aaaoclate  Assistant  Sec- 
retary for  Regional  Programs.  Room  N- 
3112,  200  CTonstittttion  Avenue  NW., 
Wa.'ihtngton.  D.a  30210. 

4.  Public  participatitM.  Under  39  CFR 
1953.2(0,  the  Assistant  Secretary  may 
prescribe  alternative  procedures  to  ex- 
pedite the  review  process  or  for  other 
good  cause  which  may  be  consistent  wtCh 
applicable  laws.  The  Assistant  Secretary 
finds  that  good  cause  exists  for  not  pub- 
lishing the  supplement  to  the  Washing- 
ton plan  as  a  proposed  change  and  mak- 
ing the  Regiooial  Admtnlatrator's  ap- 
proval effective  uixn  publleatkm  for  the 
following  reason: 

The  standards  were  adopted  tn  aeeord- 
ance  with  the  procedural  legulieuienta 
of  State  law  wliltli  Included  pcMlc  cflni- 
ment  and  f  ui  thei  pubHc  partie^catton 
would  be  repetitloas. 

This  dedsloB  Is  effective  Jamnur  SO, 

1976. 

(sw.  iM,  PMbk  L  n-am.  S4  stat.  isoe  (m 

U.8.&MT))  4 

signed  at  Seattle,  Wadiington.  thk 
19tti  day  of  December  1979. 

JaIOBB  W.  IrfXB. 

JUpfoaair  AdmbiiMtrator. 
[PR  Doc70-iN«  wat  l-»-18,-8:48  am] 
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Offic«  of  the  Secretary 

^^"^-^  [TA-W  6861 

AMERICAN  CYANAMID  CO. 
Investigation  Regarding  Certiflcatton  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 


On  January  16.  1976.  the  Department 
of  Labor  received  a  petition  filed  under 
Section  221(a)  of  the  Trade  Act  of  1974 
("the  Act")  on  behalf  of  the  workers 
and  former  workers  of  the  Dyes  and 
Chemical  Department,  Organic  Chemi- 
cals Division.  Bound  Brook.  New^Jersey, 
of  American  Cyanamid  Company, 
Wayne.  New  Jersey  (TA-W-555).  Ac- 
cordingly, the  Acting  Director.  Office  of 
Trade  Adjustment  Assistance.  Bureau  of 
International  Labor  Affairs,  has  insti- 
tuted an  investigation  as  provided  in 
Section  221(a)  of  the  Act  and  29  CFR 
90.12.  .    . 

The  purpose  of  the  investigg^ion  is  to 
determine  whether  absolute  or  relative 
increases  of  Imports  of  articles  like  or 
directly  competitive  with  iron  blue  pig- 
ment produced  by  American  Cyanamid 
Company,  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or  produc- 
tion, or  both,  of  such  firm  or  subdivision 
and  to  the  actual  or  threatened  total  or 
partial  separation  of  a  significant  num- 
ber or  proportion  of  the  workers  of  such 
firm  or  subdivision.  The  investigation 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or  threat- 
ened to  begin  and  the  subdivision  of  the 
firm  Involved.  A  group  meeting  the  eU- 
glblllty  requirements  of  Section  222  of 
the  Act  will  be  certified  as  eU«ible  to 
apply  for  adjustment  assistance  under 
Title  n.  Chapter  2.  of  the  Act  in  accord- 
ance with  the  provisions  of  Subpart  B 
of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat- 
ter of  the  Investigation  may  request  a 
pubUc  hearing,  provided  such  request  is 
filed  In  writing  with  the  Acting  Director, 
OfBce  of  Trade  Adjustment  Assistance. 
at  the  address  shown  below,  not  later 
than  February  10. 1976. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Acting  Director.  Office  of  Trade  Adjust- 
ment Assistance.  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor, 
3ni  St  and  Constitution  Ave.,  N.W., 
Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  16th 
day  of  January  1976. 

Marvin  M.  Pooks, 
Acting  Director.  Offlce  of 
Trade  Adjustment  Assistance. 
IFR  DOC.78-28&3  FU«d  l-19-7«;8:46  Mft] 


NOTICWS** 

Labbr  herein  presents  the  results  of  TA- 
W-Jm:  investigation  regarding  certifi- 
cation of  eUglblllty  to  apply  for  worker 
adjistment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

.^.e  investigation  was  initiated  on  No- 
vember 4.  1975  in  response  to  a  worker 
petition  received  on  November  4,  1975 
which  was  fUed  by  the  Amalgamated 
Cloiilng  Workers  of  America  on  behalf 
of  Workers  and  former  workers  producing 
yoiiig  men's  and  boys'  suits  and  sport- 
coats  at  A.  S.  Mines,  Inc..  New  York,  New 
York. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  No- 
veriber  19.  1975  <40  PR  53640) .  No  public 
he£  ring  was  requested  and  none  was 
held. 

1  'he  information  upon  which  the  deter- 
mination was  made  was  obtained  prin- 
cipally from  officials  of  A.  S.  Mines.  In- 
corporated, its  customers,  the  Clothing 
Manufacturers  Association  of  the  United 
StJ.tes  of  America,  the  U.S.  Department 
of  Commerce,  the  U.S.  IntemaUonal 
Tride  Commission,  Industry  analysts 
an  1  Department  files. 

:  n  order  to  make  an  affirmative  deter- 
mi  nation  and  issue  a  certification  of  ell- 
gitility  to  apply  for  adjiistment  assist- 
ance each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Ac  t  of  1974  must  be  met 
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(TA-W-a981 
A.  S.  MINES,  INC. 

Certification  Regarding  EllglWII^To  Apply 
for  Worker  Mlustment  Assistonce 

In  accordance  with  Section  223  of  toe 
Trade  Act  of  1974.  the  Department  ol 


1)  that  a  significant  number  or  propor- 
i  of  the  workers  In  such  workers'  firm 
an   aporoprlate   subdivision  of   the  firm 

,e  become  totally  or  partially  separated, 
are  threatened  to  become  totally  or  par- 
tl4lly  separated. 

2)  that  sales  or  production,  or  both,  oi 
■h    firm    or    subdivision    have    decreased 

alisolutely,  and 

3)  that  increases  of  Imports  of  articles 
or  directly  competitive  with  articles  pro- 
»d  by  such  workers'  firm  or  an  approprt- 
subdlvlslon  thereof  contributed  Impor- 
tantly to  such  total  or  partial  separation,  or 

thereof,  and  to  such  decline  In  sales 
r  production. 

For  purposes  of  paragraph   (3).  the  term 
Contributed    Importantly"    means    a    cause 
which  Is  Important  but  not  necessarily  more 
Hiportant  than  any  other  cause. 

Significant  Total  or  Partial  Separa- 
txons.  The  average  number  of  production 
workers  declined  14  percent  in  the  first 
nine  months  of  1975  compared  to  the 
fl  rst  nine  months  <rf  1974. 

Sales  or  Production,  or  Both.  Have  De- 
creased Absolutely.  Production  at  A.  S. 
Mines.  Incorporated.  New  York.  New 
•»ork  declined  32  percent  in  1974  com- 
pared to  1973.  Production  declined  9  per- 
cent in  the  first  nine  months  of  1975 
compared  to  the  first  nine  months  of 
1974. 

Increased   Imports   Contributed   Im- 
iortantly.  Imports  of  boys'  and  men's 
suits  increased  from  1.4  mUlion  units  In 
970  to  1.9  mlllltm  units  In  1974.  The 
1  atios  of  Imports  to  domestic  consump- 
lon  and  production  increased  from  8.6 
percent  and  9.4  percent  respectively  In 
1972  to  9.0  percent  and  9.9  percent  re- 
spectively to  1974.  The  Imports  to  pro- 
duction ratio  rose  fr<«n  7.7  percent  In 
toe  first  seven  months  of  1974  to  22,1 
Percent  In  toe  first  seven  months  of  1975. 
I    Imports  of  men's  and  boys'  sportcoats 
Increased  from  4.2  million  units  In  1972 


to  4.8  million  units  in  1974.  The  ratios  of 
imports  to  consumption  and  production 
increased  from  14.6  percent  and  17.1  per- 
cent respectively  in  1972  to  18.2  percent 
aiSd  22.3  percent  respectively  in  1974.  The 
imports  to  production  ratio  increased 
from  24.5  percent  in  toe  first  seven 
montos  of  1974  to  36.7  percent  in  the 
first  seven  months  of  1975. 

The  evidence  developed  in  toe  Depart- 
ment's investigation  indicates  that  em- 
ployment and  production  at  A.S.  Mines 
have  been  adversely  affected  by  increased 
imports  x>t  men's  clothing.  Mines  sells 
mosts  of  its  clotoing  to  large  retail  stores. 
These  customers  have  decreased  piu:- 
chases  of  its  men's  clothing  in  favor  of 
less  expensive  imported  clothing. 

Conclusion.  After  careful  review  of  toe 
facts  obtained  in  the  investigation.  I  con- 
clude toat  increases  of  imports  like  or 
directiy  competitive  with  young  men's 
and  boys'  suits  and  sportcoats  produced 
at  A.S.  Mines  contributed  importantly  to 
toe  total  or  partial  separation  of  the 
workers  of  toat  firm.  In  accordance  wito 
toe  provisions  of  toe  Act.  I  make  toe  fol- 
lowing certification : 

All  hourly  and  piecework  at  AS.  Mines.  Inc., 
New  Tork,  New  YOTk  who  became  totally  or 
partially  separated  from  employment  on  or 
after  March  8.  1975  are  eligible  to  apply  for 
adjmtment  assistance  under  Title  H.  Chap- 
ter 2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  20th 
day  of  January  1976. 

Herbert  N.  Blackman, 
Associate  Deputy  Under  Secre- 
tary for  Trade  and  Adjust- 
ment Policy. 
(FR  Doc.76-2898  FUed  l-2^76;8:46  am] 
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[TA-W-5521 
BROWN  SHOE  CO. 
Investigation  Reg»rding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Ad|ustment 
Assistancit 

On  January  16.  1976.  toe  Department 
of  Labor  received  a  petition  filed  under 
Section  221(a)  of  toe  Trade  Act  of  1974 
("toe  Act")  by  the  United  Shoe  Wwkers 
of  America,  on  behalf  of  toe  workers  and 
former  workers  of  Piggott.  Arkansas 
Plant  of  Brown  Shoe  Company.  Clayton, 
Missouri  (TA-W-552).  Accordingly,  the 
Acting  Director.  Office  of  Trade  Adjust- 
ment Assistance.  Bureau  of  International 
Labor  Affairs,  has  instituted  an  investi- 
gation as  provided  in  Section  221(a)  of 
toe  Act  and  29  CFR  90.12. 

The  purpose  of  toe  Investigation  Is  to 
determine  whetoCT  absolute  or  relative 
Increases  of  imports  of  articles  like  or 
directiy  competitive  wito  men's  shoes 
produced  by  Brown  Shoe  Company,  or  an 
appropriate  subdivision  thereof  have 
contributed  importantly  to  an  absolute 
decUne  in  sales  or  production,  or  both,  oi 
such  firm  or  subdivision  and  to  toe  actual 
or  threatened  total  or  partial  separatitm 
of  a  signlflcant  number  or  proportion  of 
toe  workers  of  such  firm  or  subdivision. 
The  investigation  wUl  further  relate,  as 
appropriate,  to  toe  determination  of  toe 
date  on  which  total  or  partial  separations 
began  or  toreatened  to  begin  and  toe 
subdivision  of  toe  firm  involved.  A  group 
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meeting  the  eligibility  requirements  of 
Section  222  of  toe  Act  will  be  certified  as 
eligible  to  apply  for  adjustment  assist- 
ance under  Title  n.  Chapter  3,  at  Hie 
Act  in  accordance  with  toe  provisions  ot 
Subpart  Bot29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  toe  peti- 
tkmer  or  any  otoer  iierson  showing  a 
substantial  interest  in  the  subject  matter 
of  toe  investigation  may  request  a  public 
hearing,  provided  such  reqiiest  Is  filed  in 
writing  wito  toe  Acting  Dlrectw,  Offlce 
of  Trade  Adjustment  Assistance,  at  toe 
address  shown  below,  not  later  than  Feb- 
ruary 10. 1976. 

The  petition  filed  in  tois  case  Is  avail- 
able for  inspection  at  toe  Office  of  toe 
Acting  Director,  Office  of  Trade  Adjust- 
ment Assistance,  Bureau  of  International 
Labor  Affairs.  U.S.  Department  of  Labor. 
Srd  St.  and  Constitution  Ave.,  N.W., 
Washington,  D.C.  20210. 

Signed  at  Washington,  DC.  this  16th 
day  of  January  1976. 

Marvin  M.  Fooks, 
Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 

[PR  Doc.76-a896  PUed  1-29-76; 8: 46  ami 


[TA-W-8M] 
EASTERN  STAINLESS  STEEL  CO. 

Investigation  Regarding  Certification  of  Eli- 

gibimy  To  Apply  for  Worker  Adjustment 

Awistance 

On  January  16.  1976,  toe  Dei>artment 
of  Labor  received  a  petition  filed  under 
Section  221(a)  of  toe  Trade  Act  of  1974 
("toe  Act")  by  toe  United  Steelworkers 
of  America.  AFL-CIO.  on  behalf  of  the 
workers  and  former  workers  of  Eastern 
Stainless  Steel  Company.  Division  of 
Eastmet  Corporation,  Baltimore,  Mary- 
land (TA-W-554).  Accordingly,  toe  Act- 
ing Director,  Offlce  of  Trade  Adjustment 
Assistance,  Bm'eau  of  International 
Labor  AS&irs,  has  instituted  an  Investi- 
gation as  provided  in  Section  221(a)  of 
toe  Act  and  29  CFR  90.12. 

The  purpose  of  toe  Investigation  Is  to 
determine  whetoer  absolute  or  relative 
increases  erf  Imports  of  articles  like  or 
directly  competitive  wito  stainless  steel 
plates  inroduced  by  Eastern  Stainless 
Steti  Company,  or  an  appropriate  sub- 
division there<rf  have  contributed  Im- 
pOTtantly  to  an  absolute  decline  in  sales 
or  production,  or  boto,  of  such  firm  or 
subdivision  and  to  toe  actual  or  toreat- 
ened total  or  partial  separation  of  a  sig- 
nificant number  or  proportion  of  toe 
workers  of  such  flnn  or  subdivision.  The 
investigation  will  furtoer  relate,  as  ap- 
propriate, to  toe  determinaUcm  of  toe 
date  on  which  total  or  partial  separations 
began  or  threatened  to  begin  and  toe 
subdivision  of  toe  firm  inv<dved.  A  group 
meeting  the  eligibility  requirements  of 
Sectioa  222  of  the  Act  will  be  oertlfled  as 
eligible  to  apply  for  adjustment  assist- 
ance under  Title  n,  Cbapter  2,  of  the 
Act  in  accordance  with  tbe  provlslmis  of 
Subpart  B  of  29  cm  Part  90. 

Pursuant  to  29  CVR  90.13.  the  peti- 
tkner  or  any  ottier  pexaao  shoiwlng  a 
substantial  lnta«st  In  toe  subject  matter 


of  the  investigation  may  request  a  puUic 
hearing,  provided  such  raqnest  la  fltad  to 
writing  wito  the  Acting  Z3lreeior,  OOae 
of  Trade  Adjustaaant  Awhtanra,  at  ttM 
address  shown  below,  not  later  than 
February  10,  1916. 

The  petlti(»  filed  in  this  ease  Is  avafl- 
aUe  for  taspectkai  at  to*  OOlce  at  the 
Acting  Director.  Office  of  Trade  Adjust- 
ment AsBistance.  Bureau  of  Intemattooal 
Labor  Affairs,  n.&  Department  of  Labor. 
Srd  St  and  Coostltatlon  Ave,  N.W.. 
Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  16to 

day  of  January  1976. 

MAKvnr  M.  Fooks, 
Acting  Director.  Office  of 
Trade  Adjustment  Assisttmce. 
[FB  Doc.78-2893  FUed  l-»-76;8;45  am) 


[TA-W-6M] 
MCLOUTH  STEEL  CORP. 

Investigation  Regarding  Certification  of  Elt- 
gibility  To  Apply  for  Workw  AtQustmant 
Assistance 

On  January  16,  1976,  toe  D^mrtmoit 
of  Labor  received  a  petition  filed  under 
Section  221(a)  of  toe  Trade  Act  of  1974 
("toe  Act")  by  toe  United  Steelworkers 
of  America,  AFL-CIO,  on  behalf  of  toe 
workers  aivd  former  workers  of  McLouto 
Steel  Corporatitm,  Detiroit.  Michigan 
(TA-W-556).  Accordingly,  toe  Acting 
Dlrecto-,  OfBce  of  Trade  Adjustmdit 
Assistance,  Bxireau  of  International 
Labor  Affairs,  has  Instituted  an  investi- 
gation as  provided  In  Section  221(a)  of 
toe  Act  and  29  CFR  90.12. 

The  purpose  of  toe  Investigation  is  to 
determine  whetoer  absolute  or  relative 
increfkses  of  imports  of  articles  Uke  or 
directly  competitive  wito  stainless  steel, 
sheet  and  coil  produced  by  McLouto 
Steel  Corporation,  or  an  appropriate  sub- 
division toereof  have  contributed  im- 
portantly to  an  absolute  decline  in  sales 
or  production,  or  both,  of  such  firm  or 
subdivision  and  to  toe  actual  or  threat- 
ened total  or  partial  separation  of  a  sig- 
nificant number  or  proporticm  of  the 
workers  of  such  firm  or  subdivision.  The 
investigation  wUI  furtoer  relate,  as  ap- 
propriate, to  the  determinatksn  of  toe 
date  on  which  total  or  partial  separations 
began  or  threatened  to  begin  and  toe 
subdivision  of  toe  firm  involved.  A  group 
meeting  toe  eligibility  requirements  sf 
Section  222  of  toe  Act  will  be  certified  as 
eligible  to  apply  for  adjustmeit  assist- 
ance under  Title  n.  Chapter  2,  of  toe 
Act  hi  accordance  wito  the  provisions  of 
Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  Cm  90.13,  toe  peti- 
tioner or  any  otoer  person  showing  a 
substantial  interest  in  the  subject  matter 
of  toe  investigation  may  request  a  public 
hearing,  provided  such  request  Is  filed  in 
writing  wito  the  Acting  Director.  Office 
of  Trade  Adjustment  Assistance,  at  toe 
address  shown  below,  not  later  than 
Ftebruary  10. 1978. 

The  petition  filed  in  this  case  Is  avafl- 
able  for  tnapection  at  the  Office  at  the 
Acting  Director,  Office  ot  Ttade  Adjuat- 


moit  AwBlfitftTVf*.  Bureau  of  Intematic«al 
Labor  Alfalrt.  UjB.  Daparteient  oi  Labor, 
axd  8t  and  Coostitutlon  Ave..  N.W„ 
Washington.  D.C.  90210. 

Ogned  at  Washlngtfm.  D.C.  this  19th 
day  of  January  197C 

U*M.raM.r<ocKa, 

AcOiig  Dtreetor.  Oglct  of 
Trade  AAjuatmiemt  Asaktmnee. 

[FS  Doc.76-3891  PUad  l-a»-78:t:46  sm] 


[TA-W-668] 
MEL  E.  ARTS  Ca 

investigation  Hoarding  CartMcation  of  ED- 
gibnty  To  Apply  for  Woriwr  MtuMmm* 
Aaaistanca 

On  January  16.  1976.  the  Department 
of  Labor  received  a  petition  filed  under 
Section  221(a)  of  toe  Trade  Act  of  1974 
("the  Act")  on  behalf  of  the  workers  and 
former  woricers  of  Mel  E.  Arts  Company, 
Colonia,  New  Jersey  (TA-W-553) . 

Accordingly,  the  Acting  Director,  Of- 
fice of  Trade  Adjustment  Assistance. 
Bureau  of  International  Labor  Affairs, 
has  instituted  an  investigation  as  pro- 
vided in  Section  221(a)  of  the  Act  and 
29  CFR  90.12. 

lite  purpose  of  toe  Investlgaticm  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  wito  ceramic  tiles 
produced  by  Mel  E.  Arts  Company,  or  an 
appropriate  subdivision  toereof  have 
contributed  importantly  to  an  absolute 
decUne  in  sales  or  productioci,  or  boto,  of 
such  firm  or  subdiviskxi  and  to  the  actual 
or  threatened  total  or  partial  separation 
of  a  significant  number  or  prop^-tion  of 
the  workers  of  such  firm  or  subdivision. 
The  investigation  will  furtoer  relate,  as 
appropriate,  to  toe  determination  of  toe 
date  on  which  total  or  partial  separa- 
tions began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved.  A 
group  meeting  toe  eligibility  require- 
ments of  Section  222  of  toe  Act  will  be 
certified  as  eligible  to  apply  for  adjust- 
ment assistance  under  Title  n,  CSiapter 
2,  of  the  Act  in  accordance  wito  toe  pro- 
visions of  Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  petttkm- 
er  or  any  other  person  showing  a  sub- 
stantial interest  in  the  subject  matter  of 
toe  investlgaticHi  may  request  a  public 
hearing,  provided  such  revwat  is  filed  in 
writing  wito  toe  Acting  DirectCH*.  Office 
(rf  Trade  Adjustment  Assistance,  at  toe 
address  shown  totiow.  not  latCT  than 
February  10,  1976. 

live  petition  filed  in  this  case  Is  avail- 
able for  inspection  at  the  Offlce  of  toe 
Acting  Director,  Office  at  Trade  Adjust- 
ment Assistance.  Bureau  of  Interna  tkaial 
Labw  Affairs,  UJB.  Department  of  Lafaor. 
3rd  St  and  Coostitotion  Ave..  N.W.. 
Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  16to 
day  of  January  1976. 

ICscvnr  M.  Fooks, 

Aetimo  Dtrectcr.  Oglee  of 
TraaeAdhutwuniAMtktmmee. 

(VK  Doe.76-MM  FQad  l-ai-7t:i:a  assl 
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[TA-W-«11 
MOTOROLA  mC. 


InvMtteatkMi  Regarding C«tiacatiM0l» 
giUlity  To  Apply  for  Worter  Adjustment 
Assistance 

On  January  16,  1978,  the  Department 
of  Labor  received  a  petition  filed  under 
SecUon  221(a)  at  tbe  Trade  Act  of  1974 
("the  Act")  on  twhalf  of  the  workers  and 
former  workers  of  the  Qulncy.  minola 
plant  of  Motorola  Incorporated,  CJhlcago, 
Illinois  (TA-W-551). 

Accordingly,  the  Acting  Director.  Of- 
fice of  Trade  Adjustment  Assistance. 
Bureau  of  International  Labor  Affairs, 
has  Instituted  an  Investigation  as  pro- 
vided In  Section  221(a)  of  the  Act  and 
29  CFR  90.12. 

The  purpose  of  the  Investigation  to  to 
determine  whether  absohrte  or  relative 
Increases  of  Imports  of  articles  like  or 
directly  competitive  with  television  re- 
ceiver sets  produced  by  Motorola  Incor- 
porated, or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  In  sales  or  produc- 
tion, or  both,  of  such  firm  or  subdivision 
and  to  the  actual  or  threatened  total  or 
partial  separation  of  a  significant  wxm- 
ber  or  proportion  of  the  workers  of  such 
firm  or  subdlvtelon.   The  Investigation 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or  threat- 
ened to  begin  and  the  subdivision  of  the 
firm  Invcdved.  A  group  meeting  the  eligi- 
bility requirements  of  Section  222  of  the 
Act  will  be  certified  as  eligible  to  apply 
for  adjustment  assistance  under  Title  n, 
Chi^ter  2,  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CPR 
Part  90. 

Pursuant  to  29  CPR  90.13,  tiie  peti- 
tioner or  any  other  pera<»i  showing  a 
BobBtantial  Interest  in  the  subject  matter 
of  the  Investigation  may  request  a  p»Arflc 
hearing,  provided  such  request  Is  filed 
to  wrttlng  with  the  Acting  Director. 
OfBoe  of  Trade  Adjustment  AsstotaiMX.  at 
the  address  shown  btiow.  not  later  than 
Febreary  10. 1978. 

The  petition  fUed  to  tWs  case  b  avail- 
able for  Inspection  at  tlie  OfBce  of  the 
Actlog  Director,  OCBce  of  Trade  Adjust- 
ment Assistance,  Bureau  of  Intema- 
tlanal  Labor  Affairs,  US.  Department  of 
Labor.  3rd  St.  and  CanstitutJon  Ave., 
N.W..  Washington,  D.C.  20210. 

Signed  at  Washington.  D.C.  this  16th 

day  of  January  1976. 

MARvnr  M.  Poors. 
Acting  Director.  Office  of 
Trade  Adfustment  Astixtanee. 

[FR  Doc.78-3896  PHed  l-M-7«;8:«  smj 


ITA-W-3611 
^  OLLIE  MOORE  MANUFACTURINQ  CO. 


NOTICES 

_._:  InvestlgaUoo  regarding  cer- 
lon  ol  *4igthUtty  to  apply  for  worker 

tttrtfftnnrr  as  prescribed  in 

222  o(1b«  Act. 

lovestlcatfam  was  initiated  on 
v.^..v~or  23,  1975  in  reqioase  to  a  worker 
pe^tKxi  received  on  October  23.  1975 
filed  by  Local  S88  (rf  the  Inter- 
Ladles'  Oarmmt  Workers 
_  APL-CIO  on  behalf  ol  w«kers 
former  workers  producing  women's 
dr^es.  pants  suits,  skirts  and  blouses 
at  jthe  PerryvUle.  Missouri  plant  of  Ollie 
Moore  Manufacturing  Company. 

The  notice  of  Investigation  was  pub- 
lisfced  in  the  Federal  Register  on  Octo- 
ber 31.  1975  (40  PR  50764).  No  pubUc 
he^irlng  was  requested  and  none  was 
hel 

le  Information  upon  which  the  de- 
teiiminatlon  was  made  wsis  obtained 
principally  from  ofQclals  of  Ollie  Moore 
Manufacturing  Company,  its  customers, 
UJ3.  Department  of  Commerce,  the 
International  Trade  Conunission 
Department  files. 
.  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of  eli- 
gibility to  apply  for  adjusfanent  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Adt  of  1974  must  be  met: 


intivs  EMerminaftion  Regsrding  ElMbO- 

tty  To  Apply  for  Wortor  Ad|ustment  As- 

tMtiw 

In  accordance  with  Section  223  of  the 
mOe  Act  0*  1974.  the  Department  of 
Labor  hM«ln  presents   the  restdts  of 


Jl)  that  a  significant  number  or  propor- 
tlqn  of  the  workera  to  sxich  wtjrkera'  firm 
or'  an  appropriate  subdlTlalon  o*  the  firm 
b«ve  become  totaUy  or  partially  separated, 
or  are  threatenad  to  become  totally  or  par- 
tisUy  aeparated, 

12)  that  ialea>or  production,  or  both,  ot 
such  firm  or  aubdlvlalon  ha*  decreased  ab- 
solutely, and 

k3)  that  Increase*  of  Imports  of  articles 
ll»e  or  directly  eompeUttve  wtth  arttclea 
pibdueed  by  aocli  workera'  firm  or  an  ap- 
pioprlau  rabdlTtaton  thereof  oontrUrated 
uaportanUy  to  such  total  or  partial  aepara- 
upn.  or  threat  thereof,  and  to  such  decline 
in  sales  or  production. 

Tot  purpooee  of  paragraph  (S).  the  term 
-qontrtbuted  Importantly"  means  a  cause 
wblch  ts  Important  but  not  neceeaarlly  more 
lE^portant  than  any  other  cauM. 

Significant  Total  or  Partial  Separations 

llhe  average  number  ot  iwodoctioo 
wbrkers  declined  29  percent  In  Oie  first 
ee  quarters  oi  1975  compared  to  the 
i  period  in  1974.  Average  weekly  hours 
41  percent  to  the  first  three 
ot  1975  compared  to  the  Uke 
p^od  in  1974. 

Otles  or  Production,  or  Both.  Have  De- 
r  creased  Absolutelv 

Sales  at  Ollie  Moore  Manufacturing 
Compcuiy's  PerryvUle,  Missouri  plant  de- 
clined 49  percent  m  the  first  three  Quar- 
ters of  1975  compiuwd  to  the  first  three 
quarters  of  1974. 

Jpcreased  Imports  Contributed  Impor- 
1      tantir 

Imports  of  blouses  Increased  from  67.6 
million  units  valued,  at  $1014  mUUon  In 
the  first  eight  months  of  19T4  to  76.8  mil- 
lion units  vahied  at  $120^  million  In  the 
first  eight  months  of  1975. 

Imports  of  dresses  decreased  fKun  1S.2 
mUhon  units  valued  at  $42.7  million  in 
ttie  flnt  eight  montlia  ol  1974  to  12.9  mll- 


llcm  units  valtied  at  $40.7  million  In  the 
first  eight  months  of  1975. 

Imports  of  kntt  skirts  increased  from 
620  thousand  units  In  the  first  six  months 
of  1974  to  900  thousand  units  In  the  first 
six  months  of  1975. 

Imports  of  womens  suits  (including 
pants  suits)  liu;reased  from  621  thou- 
sand imits  valued  at  $10.9  million  in  the 
first  eight  months  of  1S74  to  860  thou- 
sand units  valued  at  $13.5  million  in  the 
first  eight  mcmths  of  1975. 

In  addition  to  the  above,  the  Depart- 
ment's investigation  found  that  the  Ollie 
Manufacturing  Company  is  a  subcon- 
tractor assembling  garments  for  a  single 
firm.  The  only  customer  of  that  firm  re- 
ports that  it  does  not  buy  imported 
dresses  and  that  It  has  not  shifted  pur- 
chases to  Imported  pants  suits,  skirts  and 
blouses  in  the  last  eighteen  months.  The 
customer  has  reduced  purchases  from 
the  firm  for  which  onie  Moore  assembles 
garments  as  a  resiilt  of  a  shift  in  con- 
sumer preferences  to  types  of  garments 
that  are  more  readily  available  from 
other  manufacturers. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained In  the  investigation,  I  conclude 
that  increases  of  Imports  like  or  directly 
competitive  with  the  dresses,  pcmts  suits, 
skirts  and  bkxiaes  produced  at  tbe  Perry- 
vUle, Missouri  plant  of  the  OUle  Moore 
Manufacturing  Company  did  not  con- 
tribute Importantly  to  the  total  or  par- 
tial separations  of  the  woikers  at  such 
plant. 

Signed  at  Wtwhlngton.  D.C.  this  12th 
day  of  January  1976. 

Olosu  O.  Psatt, 
Director.  Ogiee  of 
Foreign  Economic  PoUcjf. 

(FR  Ooe.7S-28m  Piled  l-a»-7e;8:4S  am] 
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ITA-W-aiS) 

ROBERT  TAILORtflG  MANUFACTUfllNG 

Negative  DeterminatieM 
ity  To  Apply  for  Wortar 
sistanca 

In  accordance  with  Section  233  of  the 
Trade  Act  of  1974  the  Departanent  of 
Ijkbor  herdn  presoits  ttie  resatts  of  TAr- 
W-213;  invcstlgatkm  regarding  certifi- 
cation of  eligibility  to  apply  for  worter 
adjustment  asstotance  as  prescribed  In 
Section  222  of  tbe  Act. 

The  investigation  was  Initiated  on 
October  2.  1975  in  response  to  a  worker 
petition  received  on  October  2,  1975 
which  was  filed  by  the  Amalgamated 
Clothing  Workers  of  America  on  behalf 
of  workers  formeriy  producing  custom 
tailored  men's  salts  at  the  Davenport. 
Iowa  plant  of  Robert  Tailoring  Manu- 
facturing Company,  Inc.,  Birmingham. 


Tbe  notice  of  investigation  was  pub- 
lished In  tbe  PsaniL  Rasism  on  Octo- 
ber 15.  1979  (40  PR  4«418-4«419).  No 
public  hearing  was  reqaested  and  none 
was  held. 

The  Informatloa  upon  mhiA  the  de- 
tennlnatloa  was  aaade  was  oMateed 
principally  frcai  oartali  of  Itabevt  Tafl- 
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oring.  Its  custtMners,  UJS.  Department  of 
Commerce,  n.8.  International  Ttade 
Commission,  the  National  Cotton  Councfl 
of  America,  industry  analysts,  and  De- 
partment files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  that  a  significant  number  or  propor- 
ttcMi  of  the  workers  in  such  workers'  firm  or 
an  appropriate  subdivision  of  the  firm  have 
becotne  totally  or  partlaUy  separated,  or  are 
threatened  to  become  totally  or  partlaUy  sep- 
arated. 

(3)  that  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab- 
aMutely,  and 

(3)  that  Increases  of  Imports  of  articles 
like  or  directly  competitive  with  articles  pro- 
duced by  such  workers'  firm  or  an  appro- 
priate subdivision  thereof  contributed  Im- 
portantly to  such  total  or  partial  separation, 
or  threat  thereof,  and  to  such  decline  tn 
sales  or  production. 

For  purposes  of  paragraph  (3),  the  term 
"contributed  Importantly"  means  a  cause 
which  is  Important  but  not  necessarily  more 
important  than  any  other  cause. 

Significant  Total  or  Partial  Separations 

Tlie  average  ntmiber  of  production 
workers  fell  26  percent  from  1973  to  1974 
and  18  percent  in  the  first  quarter  of 
1975  compared  to  the  Uke  period  In  1974. 
Average  weekly  hours  worked  by  pro- 
duction workers  fell  16  percmt  from 
1973  to  1974  and  26  percent  in  the  first 
quarter  of  1975  compared  to  the  like  pe- 
riod in  1974. 

Soles  or  Production,  or  Both,  Have  De- 
creased Absolutely 

Sales  and  production  data  were  not 
available.  Ilie  plant  closed  on  April  4, 
1975. 

Increased  Imports  Contributed  Impor- 
tantly 

Imports  of  men's  custtMn  tailored  ap- 
peivl  are  not  separately  identified  in  the 
Tsulff  Schedules  of  the  United  States; 
they  are  included  with  the  aggregate 
data  of  imports  of  men's  tailored  ap- 
pareL  This  data  show  that  imports  of 
moi's  suits  increased  both  tUisoIutely  and 
relatively  In  the  first  seven  months  of 
1975  compared  to  the  first  seven  months 
of  1974. 

Imports  of  men's  suits  which  are  pre- 
domlnantty  ready-made  have  had  llttie, 
if  any.  Impact  on  sales  of  Robert  Tailor- 
ing CoBapany.  Most  of  the  company's 
customers  are  either  IndividTials  or  small 
tailor  shops  that  purchase  and  seU  only 
custcxn  made  men's  wear.  Tailor  shops 
contacted  Indicated  they  did  not  reduce 
purchases  from  the  company  imtil  the 
company  announced  it  was  ceasing  pro- 
duction, w  had  gone  out  of  business. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained In  the  Investigation,  I  conclude 
that  Increases  of  tanixirts  like  or  directly 
competitive  with  custom  tailored  suits 


formerly  produced  at  the  Davsiport, 
Iowa  idant  of  the  Rob^t  "nakvlxig  Man- 
ufacturing Company.  Ine.  of  Btnalng- 
ham.  Alabama  did  not  oonCrtnite  toopor- 

tantly  to  the  total  or  partial  separations 
of  the  workers  at  such  plant. 

Signed  at  Washington,  D.C.  this  10th 
day  of  January  1976. 

Hkebcst  N.  Blackmaw, 
Associate  Deputy  Under  Secre- 
tary for  Trade  and  Adjust- 
ment Policy. 

[FR  DOC.7&-2900  FUed  l-2»-76;8:«  am] 


Signed  at  Washington.  D.C.  this  16th 
day  of  January  1976. 

Masvih  M.  FOOKS. 
Acting  Director.  Otiee  of 
Trade  Adjustment  Assistance. 

[FH  Doc.7S-38e7  FUed  l-»-7S;8:4S  am] 


(TA-W-6601 

SKOTTIE  ELECTRONICS.   INC. 

Investigation  Ragarding  CartHlcation  of  Eli- 
^biHtyTo  Apply  for  Worlnr  Adjustment 

On  January  16,  1976,  the  Department 
of  Lalsor  received  a  petition  filed  under 
Section  221(a)  of  the  Trade  Act  ot  1974 
('the  Act")  by  the  International  Union 
of  Electrical.  Radio  and  Machine 
Workers,  AFTr-CIO.  on  behalf  of  the 
workers  and  former  workers  of  Skottie 
Electnmics.  Inc.,  Archbald.  Pennsylvania 
(TAr-W-550) . 

Accordingly,  the  Acting  Director.  Office 
of  Trade  Adjustment  Assistance,  Bureau 
of  IntomaticHml  Labor  Affairs,  has  insti- 
tuted an  Investigation  as  provided  In 
Section  221(a)  of  the  Act  and  29  CPR 
00.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  ot  articles  like  <«* 
directly  competitive  with  ceramic  capaci- 
tors produced  by  Skottie  Electronics, 
Inc..  or  an  aivropriate  subdivtolon 
thereof  have  contributed  Importantly  to 
an  absolute  decline  in  sales  or  production, 
or  both,  of  sxich  firm  or  subdivision  and 
to  the  actual  or  threatened  total  or  par- 
tial separation  oi  a  significant  numbo-  or 
IRX«»rtton  oTthe  workers  of  such  firm  or 
subdlvlsl<Hi.  The  investigation  will  fur- 
ther relate,  as  appropriate,  to  the  deter- 
mination of  the  date  cm  which  total  or 
liartlal  sqmrations  began  or  threatened 
to  begin  and  the  subdhrlsicm  of  the  firm 
involved.  A  group  meeting  tbe  eligibflity 
requiremoits  of  Section  222  of  the  Act 
will  be  certified  as  eligible  to  apply  for 
adjustment  assistance  under  "Titie  n, 
Chester  2,  of  the  Act  in  accordance  with 
the  provisicms  of  Subpcu^  B  erf  29  CFR 
Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  perscHi  showing  a 
substantial  Interest  in  the  subject  mat- 
ter of  the  Investigation  may  request  a 
public  hearing,  provided  such  request  to 
filed  in  writing  with  the  Acting  Director. 
Office  of  Trade  Adjiwtmcnt  Assistance, 
at  the  address  shown  below,  not  later 
than  February  10. 1976. 

Tbe  petition  filed  In  thto  case  to  avail- 
able for  inspection  at  the  OfBce  of  the 
Acting  Director,  Office  of  Trade  Adjust- 
ment Assistance,  Bureau  of  International 
Labor  Affairs,  US.  Department  of  I^bor, 
3rd  Bt  and  Constttution  Ave.,  N.W.. 
Washington,  D.C.  20210. 


[TA-W-aSS] 

TISCHLER  AND  BENKEL  CO.,  INC. 

Nasattwe  Datsnnlnrtion  Ragardii^  Eligibil- 
ity To  Apply  for  Worter  Adjustment  Aa- 


In  accordance  with  Sectkm  223  ot  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-285 :  tnvestlgatkai  regarding  c«ttflca- 
tion  of  eligibility  to  iMTply  for  adjustment 
asstotance  as  prescribed  in  Section  222  of 
the  Act. 

Ilie  investigation  was  initiated  on  N6- 
vonber  4,  1975  in  response  to  a  worker 
petition  received  on  that  date  which  was 
filed  by  the  Amalgamated  Clothing 
Workers  of  America  on  behalf  of  woiters 
and  former  workers  producing  men's 
suit  coats  and  sportcoats  at  the  Tlschler 
and  Benkel  plant  in  New  Yoi^,  New  York. 

l^ie  notice  of  Investigation  was  pub- 
lished In  the  Federal  Register  on  No- 
vnaber  17,  1975  (40  PR  53331) .  No  pub- 
lic hearing  was  requested  and  none  was 
held. 

Ilie  inf<vmation  upon  which  the 
determination  was  made  was  obtained 
principally  from  officiate  of  Tlschler  and 
Boikel  Co..  Inc.,  Its  customers,  tbe  De- 
partment of  Commerce,  tbe  International 
Trade  Commission,  and  Dqwurtment  files. 

In  order  to  make  an  aflbmative  deter- 
minaticm  and  issue  a  certification  of  eU- 
glbllity  to  apply  for  adjustment  asstot- 
ance. each  of  the  group  dlgibllity  re- 
quirements of  Section  222  of  tbe  Trade 
Act  of  1974  must  be  met: 

( 1  >  that'  a  algnlflcant  number  or  propor- 
tioo  at  the  wtjrkera  In  such  workers'  firm  or 
an  apprcqxrlate  subdlvtelon  of  the  firm  have 
become  totally  or  partlaUy  aeparated.  or  arc 
threatened  to  become  totaUy  or  partially 
separated, 

(3)  that  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab- 
solutely, and 

(3)  that  increases  of  Imports  of  articles 
like  or  directly  competitive  with  articles  pro- 
duced by  such  workers'  firm  or  an  appropri- 
ate subdivisloo  thereof  eoQtrlbuted  Import- 
antly to  such  totii)  or  pmrttal  separation,  or 
threat  thereof,  and  to  such  decline  in  sales 
or  production. 

For  purposes  of  paragraph  (3).  the  term 
"contributed  Importantly"  means  a  cause 
which  la  In^MTtant  but  not  neoessarily  more 
Important  than  any  other  cauae. 

The  Investigation  reveato  that  the  first 
and  second  criteria  have  not  been  met 

Employment  at  Tlschler  and  Boikel 
Increased  7  percent  In  1974  over  1973  and 
Increased  37  percent  In  tiie  first  nine 
months  of  1975  over  the  first  nine  months 
of  1974.  "Hie  Increased  employment  be- 
ginning In  tiie  last  quarter  of  1974  re- 
sulted from  the  transfer  of  production 
emptoyees  to  Tlschler  and  Beokel  from 
Regoit  Advance  Styles  when  It  closed  In 
September  1974. 
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Production  Increased  44  percent  in  the 
first  nine  months  of  1975  compared  to  a 
like  period  of  1974.  Beginning  with  the 
fourth  quarter  of  1974  through  the  third 
quarter  of  1975,. production  Increased  in 
each  quarter  compared  to  the  same 
quarter  of  the  previous  year.  Production 
Is  for  one  customer  and  there  are  no 
records  available  on  sales. 

Conclusion.  After  careful  review  of 
the  facta  obtained  in  the  investigation. 
I  conclude  that  in  the  period  relevant 
to  the  petition,  a  significant  number  or 
proportion  of  the  workers  of  Tlschler 
and  Benkel  Co.,  Inc.,  have  not  become, 
and  are  not  threatened  with  becoming 
totaUy  or  partially  separated  from  em- 
ployment at  that  firm  and  production 
at  that  firm  has  not  decreased  absolutely 
as  required  by  Section  222  of  tiie  Trade 
Act  of  1974. 

Signed  at  Washington.  D.C.  this  2nd 
day  of  January  1976. 

Jambs  P.  Taylor. 
Director, 
Planning  and  Evaluation  Staff. 

(FR  Doc.76-2901  FUed  l-29-7«;8:45  am] 


NOTICES 

assigned  I^bniary  23,  1976,  (3  days),  at 
S^n  Pranclaeo,  CSallX.,  to  Room  18018,  ftth 
Ploor,  laOOl  Federal  Bviildliig,  400  OokUn 
C^t*  ATWnue. 

MC  114046  8ub-424.  Tran»-Co»d  Bxpreaa,  lac, 
now  being  assigned  Marcb  15,  1976  (1  day), 
a|  New  York.  N.T.  In  a  hearing  room  to  be 
aalter  designated. 

MC  141118  Sub-1,  PUcher  But  Service,  Inc., 
now  being  assigned  March  16, 1976  (3  days) , 
ai  New  York,  N.Y.  in  a  hearing  room  to  be 
l^ter  designated. 

MC  141243  Sub-1.  Jaymar  Trucking  Corp., 
nbw  being  assigned  March  18,  1976  (3 
d  lys) ,  at  New  York.  N.Y.  In  a  hearing  room 
t(  1  be  later  designated. 

[pEAil  Robert  L.  Oswald, 

Secretary. 

PR  Doc.76-2919  Piled  l-29-76;8:45  am] 


INTERSTATE  COMMERCE 
COMMISSION 

(Notice  964] 
ASSIGNMENT  OF  HEARINGS 

JANTTART  27,  1976. 

Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  Issues  as 
presently  reflected  In  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri- 
ate step*  to  insure  that  they  are  noti- 
fied of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 

MC  119741  (Sub-No.  52),  Green  Field  Trans- 
port, Company,  Inc..  now  assigned  Febru- 
ary 3.  1976,  at  Omaha,  Nebr..  Is  advanced 
to  February  3,  1976,  at  Omaha,  Nebr.,  in 
Boom  616,  Cnlon  Pacific.  110  North  14th 
Street. 

MC  12836  Sub  2,  Travel  Conventions  Interna- 
tional. Inc..  now  assigned  February  19. 
1976.  at  Portland,  Oregon  la  postponed 
IndeOnitely. 

MC-P-12440.  M  &  M  Transportation  Com- 
pany —  Purchase  (portion)  —  Nelson 
Frelghtwiaya,  Inc.,  now  assigned  Febru- 
ary 19.  1976,  at  Boston,  Mass.,  is  postpooed 
indefinitely. 

MC  134078  Sub-657,  Schwerman  Trucking 
Co.,  now  assigned  March  8.  1978.  at  Chi- 
cago, 111..  Is  canceled  and  appUcatlon  dis- 
missed. 

MC-P-13530.  Bush  Motor  Freight,  Inc.— Pur- 
ehaae — Interocean  Servloe  Corp.  and  MC- 

-,  r-13531.  Crouch  Freight  Systems.  Inc. — 
Purchase  (Portion) — Interocean  Serrlce 
Corporation,  now  assigned  Febmary  23, 
i»7e,  at  Washington.  DC.  ts  postponed  to 
March  M.  1978,  at  the  Offlcee  of  the  Inter- 
state Commerce  C<MnmlaBion,  Washington, 
DC. 

MC  109397  (Sub-No.  323).  Trl-State  Motor 
Transit  Co..  and  MC  113855  (Sub-No.  323). 

•  International  Transport,  Inc..  now  being 


(Notice  965] 
ASSIGNMENT  OF  HEARINGS 

(jases  assigned  for  hearing,  post^ne- 
me  It,  and  cancellation  or  oral  argument 
apiear  below  and  will  be  published  only 
on4e.  This  list  contains  prospective  as- 


signments only  and  does  not  include  cases 
previously  assigned  hearing  dates.  The 
hearings  will  be  on  the  issues  as  pres- 
ently reflected  tn  the  Official  Docket  of 
the  Commission.  An  attempt  wiH  be  made 
to  publish  notices  of  cancellation  of  hear- 
ings as  promptly  as  possible,  but  inter- 
ested parties  should  take  appropriate 
steps  to  Insure  that  they  are  notified  of 
cancellation  or  pos^jonements  of  hear- 
ings in  which  they  are  interested. 

Correction 

MC  10761  Sub-184,  10761  8ub-366,  10761 
Sub-368,  and  107ei,8ul>-374.  Transamer- 
Ican  Freight  Linea.  Inc.,  now  being  assigned 
March  3,  1976,  at  Chicago,  m..  in  a  hear- 
ing room  to  be  later  designated,  truteotf  of 
MC  10761  Sub-184. 

MC  10761  Sub-286,  MC  107601  Sub-268,  MC 
107601  Sub-274,  Transamerican  Freight 
Lines,  Inc.,  now  being  assigned  March  2, 
1975,  at  Chicago,  111.,  In  a  hearing  room  to 
be  later  designated. 

[SEALl  Robert  L.  Oswau>, 

Secretary. 

[FR  Doc.76-3920  Filed  l-29-76;8:45  amj 
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[Notice  No.  97  J 

TEMPORARY  AUTHORITY  TERMINATION 

temporary  authorities  granted  In  the  dockets  listed  below  J^^e  expted  as  a 
JiXa  action  either  granting  or  denying  the  issua^nce  of  a  Certmca^ 
to  a  correspondmg  application  for  permanent  authority,  on  the  date  indicated 


Tempocary  authority  applicaUoa 


Final  action  or  certifteate 
or  pmnit 


Dsteof 
•etkm 


iHAr^nsit  Co..  a  corporation,  Mc-n4^  |ub-i82 SJc'-ll^  iSw."*::::::::::  ^. 

Dr^m  Transport.  Inc..,MC-113M0glb|^-^-^  MC-U8803  SuM.. Dec 


Atli  ntlc  Truck  Lines.  Inc., 


V.t  a.  The  Wa^onm.  MC-2«98*Jal>*». 

B 
Ohio 


Dugan  Tran..port  ^o- JJC;^  f?^'* ""  MC-13«07»  Sub-1 Dec 

un  Air  Freight,  Inc..  MC-13t»79»uft-- Mr-14T02  Sub-SI 

Ka.st  Freight,  Inc.,  MC-14702  8ab-33 ---  MC  l4.tK  aupsn. 


17, igTS 

23.1S>75 

5,1*7.5 

1«.  1975 

MC-56396  Sub-U3 Dec.   18,197.5 

-  22,1975 

24,  l<r75 
Do. 


D«:. 


■[He  temporary  authorities  granted  to  the  dockets  listed  below  J?*J«  «2*^tf  or 

^  ,5  !5^%>ii  .^.««,  <4th^  mntinK  or  denying  the  Issuance  of  a  Certificate  or 

^  SSt  to  J^i^SSdSJ^pS^^' o/p^S^nt  authority,  on  the  date  todlcated 

beow:  . 


5, 


1976 
1975 


Moore  TransportattBO  Co.,  Ine,  **^;;^rii  sKsi' MC-IOTSIS  8ul>«7 Dec.  2B, 

K«  M««r«««»  Transport  Co^Inej,  MC-10751S  Sub-SW. Sc-lOBMi  8ab-2&. Jan-    8.   ^^ 

HiMyT      -•■-•"■"-*■"  0">-"  

▲laerican  ' 


HiMyTrockUne,  MC-10»«Bub^.--- MC-lloSo  Sub-TOilll"!""  D«.22.  1875 

-"^^c«T}«,.Ine  Mc-iiM»^<»     I"::::::::  mc-KsSmt gee. »,  im 

untTra.^rt.lK..MC-^7  8oM4. ll'::::;.: 1IC-13B007  aob-U. D«».».  V!5 

.^.—...JUi  Transport.  Ine..  "^""^^Si^SriiM' " MC-110686  3ub-«8. Do. 

McCormlck  I>Tay  Line,  Inc.,  MC-lie«6  BoD-w. . 


Temporary  authority  application 


Final  action  or  certiBcate 
or  pennit 


Date  of 
acOoo 


MC-ia7515-Sab-7». Dee.M.  KTS 


[SXALl 


RosnT  L. 


[FR  DOC76-2909  FU«d  l-a9-76;8:45  ami 


Oswald. 
Secretary. 


[Notice  No.  98] 
TEMPORARY  AUTHORITY  TERMIMATIOM 

P^t  to  a  correspondtot  «>plicatioo  for  permanent  authority,  on  the  date  m<ncavea 
btiow: - 


Temporary  anthsrlty  applieatton 


Final  action  or  erfttftcate 

or  permit 


Dateof 

action 


mjr^  i^M^  f^iK.S  Jan-     Cb  1976 

rfeoport  Transport.  Inc^MC-UJOJBMj-iL mC-SbsS  aS^'.::'.:::""  D«.  l«.l»75 

»rtnTransportaaooCo..l2^^1J«waib-l MC^ujK  sSI*. D«c. 

B  Ickson  Transport  Corp..  »IC-UJB08^b«- liC-lMlS  8^35. D«>- 

E  Ickson  Transport  C«rp..  >*C-U»«8«M».^-.- ~ -  ^c-lU8M  8ub-294. Deo- 

Ii  temaUonal  Transport,  ^"^-^^^^^^^i^^- 5c-113828  3nb-220. Jan. 

O  Boyle  Tank  Lines.  Inc.,  MC-113828  8UD-Z17. — );  ,,«.t,  a.,K-in 

li  (Uana  Refrigerated  Lines,  Inc.,  MC-113<B1  Sub-ITU 


MC-113661  Sub-172. Jan. 


22.  NTS 
10,1»75 

ft.  1*79 

17.1975 

2, 1979 

8.1976 
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NOTICES 

The  temporary  authorities  granted  to  the  dockets  listed  below  have  expired  as  a 
result  of  final  action  either  granting  or  denytoc  the  Issuazure  of  a  Certificate  or 
Pennit  to  a  corresponding  apptteatkn  IbrpenuMmtmiMXity,  on  the  date  toScat^ 
beiow: 


Temporary  aothortty  appUcsSoa 


Final  acttoa  or  eectilkaita 
or  petuilt 


Date  of 
action 


Indiana  Refrigerator  lines,  Inc.,  MC-lUeSl  Sab-UB.  MC-iimsi  ihiwun  t.. 

North  8t»rJ?««po.t.I^,Mcll»««8Sli^!*:_  McIImiS  sS^S^ n^ 

Schanno  TransDortatlon,  Ine.,  BIC-134477  3ub-91 MC-uJiTT  SbST n^ 

Pnrolator  CouiW  Corp.,  MC-111728  SalKSa        So4ll7a»  a^& SSf" 

Enr^^^S^ui^liS'**^ :::::::::::::::::::::  ggSs^----"---  Z'^iZ 

Interstate  Contract  Cariieni  Corp.,  Mc-iiiswsib-iw::::::::::™-:  Mc^uSJ  sSb^i^:::::::.  "-D? 


8,197« 
17. 1«75 
19,1975 

X,H7« 


[seal] 


ROBBT  L. 


[FR  Doc.78-3910  Filed  1-39-76:8:46  am] 


OSWALB. 

Secretary. 


[Notice  No.  99] 

TEMPORARY  AUTHORITY  TERMINATION 

The  temporary  authorities  granted  to  the  dockets  listed  below  have  expired  as  a 
result  of  final  action  either  granting  or  denying  the  Issuance  of  a  Certificate  or 
Permit  to  a  corresponding  apidicatioD  for  permanent  authority,  on  the  date  todicated 
below: 


Temporary  authority  appUcatlon 


Final  actioo  or  cettiflcate 
or  pel  lull 


Date  of 
actiOQ 


Brtas  Transportation  Co.,  MC-295S5  8ab-70 _  MC-2965  9ub-74.  Dec 

HeSEian  Trucking  Co..  Inc.,  MC-«17W  SuM. Sc-«M»  sSi-S: 2^ 

N.c.  co«=tai  Lines,  Mo-*»i9  snb-ii .^..i::::::::  I MciSwISb^ j^ 

Southern  Forwarding  Co.,  MC-71480  8ub-ll I MC^TMW  SoWa!" nS-' 

Puget  Sound  Truckllnes.  Inc.,  MC-85255  8ub-51 I.::"::::::"  MC-asSa  8uW« Dec' 

Motaal  Transportation  Inc.,  MC-980W  flafc-U ._"  MO«M8  SnSS::: 1^ 

SHnrlBe  Transportation,  Inc.,  llC-U»a2  8nb-2 MC^SBOSteMT' dS^ 

Intematlenal  Contrart  Carrfars,  Inc.,  MC-139488  a«b« MC-UtMB  aob^" i^ 


18,1975 
S,197« 
7, 1978 
23,U7ft 
12,1879 
7,n?l 

u.ura 

7,lfJf 


"Hie  temporary  authorities  granted  to  tiie  dockets  listed  below  have  ezpirsd  u  a 
result  of  final  action  either  granting  or  denytog  the  iBsuance  of  a  Certttkate  or 
P«mit  to  a  correspwjdlng  application  for  permaDent  auttiority,  on  the  di^  Indicated 
below: 


Temporary  aathorit  y  application 


Final  action  or  certificate 
or  permit 


IMaol 
actioo 


D.b.a.  Flying  S.  Feed  Expreas.  MC-130520  TA MC-13B630  8ob-l  Tttm. 

Decker  Track  Line.  Inc..>ic-«)*r7  8ub-e7 MC-sSwTaaMS: Dec" 

Denny  Motor  Freight.  Inc..  MC-126H9  Sub-1« MC-12ei4B  Sab-isl D^" 

Boyd  Brothers  Transportation  Co..  Inc.,  MC-UBaV  Slll>«7 IfC-UBMB  Sol^Sa. n«> 

Jack  Gray  Transport.  Inc..  MC-mm  flBWflL mcJom^^" '":"'.  dJ^ 


S.197S 
28,1975 
80,1975 
10,1975 

creu  Carter  Corn..  Mc-i28»re  8**^:.^.".::""":.'^:":."::  ifc^iSTs  9^i5:"'" ^"^b?"  ^^ 

A.Gaebart,Inc.,iiC-ia884«8nl>«„..^ MC-lS»i»aSb^ Dee     U.  hits 

D.ba.  The  Waggon .n,MC-nB777  8«b-Y I—""  Sc^O^sSi ^     7  wS 

Bowman  Tmaportatioa,  Ine.,  MC-MKa  Sab-UtL "".  IK-MH  8nMli: D^    ■;  m 


The  temporary  authorities  granted  to  the  dockets  listed  below  have  expired  m  a 
result  of  final  action  either  granting  or  denytog  the  issuance  of  a  Certificate  or 
Permit  to  a  corresponding  apiriication  for  permanent  authorl^,  on  the  date  todlcated 
b^ow: 


TempoEary  autfaadty  application 


Flaal  aettoa  ar  Mitifleat* 
«pamtt 


Data  of 


OeMral  DoSTery,  Inc.,  MC-WU*  a^b-J!.. 

Evl  Oibboo  Transport,  Inc.,  itC-mxi  fiab-UM MC-lOEIMr  I 

SeUIM  Motor  Lines.  Inc.,  MC-10M74  8ol>4«2. _.  I*C-MW;4  teb-ZI' 

Bestway  Kipreas,  Inc.,  MC-ia8Hl  Sob-l* ' IIC-UMSI  Sab-SL  ' 

WwsBw  Tracking  Co.,  Ine.,  MC-l2t2>«  aub-a2. iKMOBM  8al>«." 

William  A.  Long,  Inc..  MC-U4129  Sub-7 MC-U4129  SbX"" 

D.b-a.  EtBigieeu  Express,  MC-ISHW  Snb-M lfC-t2»l90  Snb-*.'" 


Dee.  Ir^un 
Daa.     9, 197S 

k,vm 
II.  un 

n.iara 

a,  1979 
ft, 1978 


Dec 
Dw. 
Jan. 
Dec. 


[sau.] 


ROBBT  L. 


[FH  Doc.78-2911  FUed  1-39-78:8:48  am] 


Oswald. 
Secretary. 
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NOTICES 

t 

[Notice  tfo.  100] 

TEMPORARY  AirrHORITY  TERMINATION 

The  temporary  authorities  granted  in  the  dockets  listed  below  have  expir^  as  a 
,f  rl  «%rai^H«rpither  mnttoK  or  denying  the  Nuance  of  a  Certificate  or 
St  to  J^^SSdS^PpSSuSo/pSSfnt  authority,  on  the  date  indicated 

below: 


Tfinporarj  auti  ority  application 


Franklin  Milling  Co.,  Inc    MC-\*^3» 
C  &  I).  Leaaiw,  Inc.,  MC-14027B 
Lang  Cartage  Corp.,  MC-12«54  t 
Ray  E.  Brown  Trucking,  Inc.,  M( 
Ray  E.  Brown  Tracking,  Inc.,  ""• 
Bankers  nlspatch  Corp.,  MC-1 
Bowman  TransporUUon,  Inc.,  M( 
Five  Transponation  Co.,  MC-29»» 
Transaraerlcan  Freight  Lines,  Inc 


MC-140838  9ub-l Vrc.  10,197.5 

^{■- .  MC-140276  Sub-2 Dec^  15, 1975 

^,0 '.  ...  MC-124554  9ub-13.. 

-i25035'su\v34::::::::'.:'-::"; mc-i2503.s  sub-M. 


[seal] 


m  Doc.76-2912  Piled  1-29-76;  8:45  am] 


[Notice  No.  1011 
TEi«PORARY  AUTHORITY  TERMINATION 


author  ties 


The  temporary 
result  of  final  action 
Permit  in  a  correspondini ; 
below: 


ei  her 


Temporary  aii  horily  appUcaiimi 


i;»37.i 


J   n.  Ware  Trucking,  Inc.,  M(" 
I).  M.  Bowman.  Inc..  MC-13W3W 
The  Terminal  Service  Co.,  MC 
Robert  &  Oake,  Inc.,  MC-1391'i3 
Brooks  Transporation,  Inc.,  MC 
liafeo,  Inc..  MC-13U771..  -. 

Buffalo  Trucking,  Inc.,  MC-l*w     _ 
Fornell  &  Webb  Transfer.  MC-1#W.9 
Marotta  Air  Service,  Inc..  MC- 
Saleni  Stage,  Inc.,  MC-14(BIU  t- 


-=<5uh-16  MC-138375  Sub-8 Dec. 

.ohublb MC-138438  3ub-8. Dec. 

i««fflSui>-l        MC-138663  Sub-2.. Dec. 

T^J    i:::;".;::;;-"---!..:-:— .-  mc-i»ji93  sub-2. Dec. 

ij.tisisuw — —  M£"J2P2^ 


1^  BOl 
I  Su  >-l 


[SEALl 


[FR  Doc. 76-29 13  Piled  1-29-76; 8: 45  am] 


authorities 


The  temporai-y 
result  of  final  action 
Permit  in  a  corresponding 
below: 


B-Line  Transport  Co.,  Inc  , 

Robbing  Motor  Transportation 

Sohilll  Motor  Lines,  Inc.,  MC- ' 

Miller  Transporters.  Inc.,  MC 

Froien  Food  Express,  Inc.,  M( 

Fpoten  Food  Express.  MC- 

A.J.  Mell  r  Hauling  &  Rigging 

Tomahawk  Trucking,  Inc.,  M(  -,  .  ,. 

Tomahawk  Trucking,  Inc..  Mfi-llSWi  3oMl. 

I'oole  Truck  Une,  Inc.,  MC-1U16:J  Sub-290. 


[SEAL] 


Final  action  or  certificate 
or  permit 


Date  of 
action 


I'SS^iSblo ■■■■:::::::  Mc-iss^sub^ -  Jan. 

iSnb:2ffl         -  MC-114533  Sub-a02 ----.  Dec. 

.il^iCblw" MC-M201  Bub-96 Dec. 

-WanSub^ ::  MC-2!«42  Sub-9.  pec. 

MCMofei  subiiTs.:::;:: ::;: Mc-ia76i sub- 274... Jau. 


Do. 
Do. 


6,1976 
22,1975 

5,1975 
12,1975 

5,1976 


Robert  L. 


Oswald, 
Secretary. 


granted  in  the  dockets  listed  below  have  expired  as  a 
ler  granting  or  denying  the  issuance  o/^*  Certificate  or 
application  for  permanent  authority,  on  the  date  indicated 


Final  action  or  certificate 
or  permit 


Date  of 
action 


Jan. 


MC-13y771  Sub-2. - Dec. 

MC-13994T  Sub-1 Jan. 

o,,i., .".'.'....  MC-139879  Sub-2 Dec. 

IXl — -  MC-l4(a04  8ub-2. ---  Jan. 

''"''■' MC- 140819  Sub-2. -.--  Dec. 


51,1975 
IS, 1975 
24,1975 
12. 1975 

6,1976 
31.1975 

6,1976 
3L1«75 

8,1976 

8,1975 


ROBEaT  L. 


Oswald. 

Secretary. 


(Notice  No.  1021 

TEMPORARY  AUTHORITY  TERMINATION 

Lcrities  granted  in  the  dockete  listed  b«|!>''„^;«  trtSStf  or 
pither  eranting  or  denying  the  issuance  of  a  Certmcate  or 
^    appuSitS  for  pernSnt  authority,  on  the  date  mdicated 


Teni|>orary  a  itliorii  y  application 


Final  action  or  certificate 
or  permit 


Date  of 
action 


xfrt_ftiKi  <!.,y>  11  ---  MC-6461  Sub-14. J»n- 

"*  '^Mr^l?fii«„t^'i^ MC-t5764  Sub-» Jan. 

*'^;«.,K"t^  MC-10e674  Sub-127 Jan. 

rfr-nri^V.VlS- MC-107002  Sub-i58 Jan. 

*I^ir"^ia4" '-'-  MC-108207  8ub«7 Jan. 

.^.J^^JL^  -  MC-1<»207  8ub-889 Jan. 

1082r  ^ub^-  ._^..----_^- MC-108B76  Bob* J<W- 

..■"^."iril^  MC-1160e2  Bub-80 Jan. 


16.1976 

9,1976 

15,1976 

16,1976 

9.1976 

19,1976 

22,1976 

16,1976 

Do. 


MC-115162  8ub-a88— 


...  Jan.     «,1976 


R0BK8T  L. 


[FR  Doc.76-2914  PUed  l-29-76;8:45  am) 


Oswald, 
Secretary. 


FEDRAL  MSISTH,  VW.  <J,  NO.  Jl-ftlDAY.  JAMUAIY  SO,   W6 


r 


NOnCES 


{VotlMMQilM] 
TEMKMIiY  AMMOMY  TBMUNATION 


Itie  temi>oruy  anthnrlMa«  graatiwl  tax  th«  iort^N  Mated  baknr  have  ezDlred  as  a 
remit  of  final  acftka  ettber  cranttuc  a*  deojrinc  Bie  l—iinra  ct  a  CcrUOeato  or 
Permit  in  a  oorraepondkic  awiflcatioo  toe  permanent  autlu»lty,  on  &e  date  Indicated 
bek>w: 


Tempanry  anthottty  application 


rinal  aettOB  •rnrttficata 
or  permit 


Date  of 
action 


Poole  Track  Lloe,  Ino.,  MC-USUS  SDb-296 MC-IUMB  flBb*?. 


TrtBk  Transport.  Inc,  MC-uam  8aM57 MC-llSm  toMOt. 

f»^|TTnn  Trnck  Co-  MC  '  "   " 

DaJby  Transftf  &  Stonc^uia^  MOllSMO  9ab< MC-1 


D.b.a.: 


,  liC-lUSai  Bub-14 


MC-iuaaisai 


Jan.    a.wn 

iva.  M.1076 
Jao.  14.U76 
Jan.    M.I97« 

Da)by  Transfer  4  Sianit  Ino.,  MC-115S60  SolHI MC-IlOnO  8ab-4L- Da. 

John  F.  OUver.  MC-1245U  8nb-14 MC-124511  8ub-I7 Jan.    15,1976 

Universal  Transport.  Inc,  MC-126555  Sub-3 MC-ia6555  3ab-8S. 

Overland  Eiprea.  Int.  MO-BI689  Sub-Mi MC-13iaae  3iib-54. Do. 

Pcrdna.  Inc.  MC-134415  3ab-l MC-1J441S  Sub-4. Jan.    16,1976 

Charter  Eipreas,  Inc.  MC-1S«J»  Sak-37 _ 1IC-U4756  8ab-44. Jpn.    12. 1976 


[SEAL] 


ROBEHT   L. 


[PR  Doc.76-2915  PUed  1-29-76:8:45  am] 


Oswald, 
Secretary. 


[MotloANo.  IM] 

TEMPORARY  AUTHORITY  TERMINATION 

The  temporary  authorities  granted  in  the  dockets  listed  below  have  expired  as  a 
result  of  toal  action  either  granting  or  denying  the  Issuance  of  a  Certificate  or 
Penjtiit  in  a  corresponding  application  for  permanent  authority,  on  the  date  indicated 
below: 


Temporary  authority  application 


Final  action  or  certificate 
or  permit 


Date  of 
a^on 


LTL  Pershables,  Inc.,  MC-ia5874  Sub-«6 

D.b.a.  Lynch  Trucking,  MC-136S76  3nb-4 

D.b.a.  Alaska- Yukon  Motorooaches,  MC-UOOIO  aal>4 
A-1  Movers  Transtw  &  Storage,  Inc.,  MC-14tlM» 


MC-13SB74  Snb-t8 Jan.  I4.19T8 

MC-136I76  3ab-5 Jan.  22,1976 

MC-Ue210  Snb-2 Jan.  14.1976 

MC-14f»a0  Sub-l Jan.  15,1976 


[seal] 


Robert  L. 


(PR  Doc.76-2916  Plied  l-30-76;8:45  am] 


Oswald. 
Secretary. 


[Notice  No.  106] 

TEMPORARY  AUTHORITY  TERMINATION 

The  temporary  authorities  granted  in  the  dockets  listed  below  have  expired  as  a 
result  of  final  action  either  granting  or  denying  the  issuance  of  a  Certificate  or 
Permit  In  a  corresponding  application  for  permanent  authority,  aa  the  date  indicated 
below: 


,  Temporary  aatbority  application 


Final  action  or  certificate 
or  permit 


Date  of 
action 


Grand  Island  Contract  Carrier,  Inc.,  MC-129e08  8ub-12 MC-UgHR  Sab-lS Jan.    22,1976 

Shoemaker  Trucking  Co..  MC-138875  Sub-24 MC-UWTS  Sab-21 Dec.  17.1975 

FBM  Trucking.  Inc.,  MC-lJ87a6  Sub-6 MC-1387J6  Sob* Dee.  24.1975 

Soft  Drink  Carri««8,  Inc..  MC-139754 MC-138754  9ab-l Dec.     8.1975 

Cherry  HIU  Transit,  MC-139(»4  8ub-4 MC-13B6(M  Sub^ Jan.      7,1976 

ProduceTransport  Service,  Inc.,  MC-118270  8ub-8.... MC-1 18270  8ub4 Dec.   12,1975 

SchulU  Transit,  Inc..  MC-118202Sub-aO.... MC-U8202  Sub-JS. Jan.     2,197» 

J  4  M  Transportatiwi  Co.,  Inc.,  MC-115JU  Sab-162 MC-llSJU  Snb-iee Dec.   17,1975 


The  temporary  authorities  granted  in  the  dockets  listed  below  have  expired  as  a 
result  of  final  action  either  granting  or  denying  the  issuance  of  a  Certificate  or 
Permit  in  a  corresponding  applicati(xi  for  permanoit  authority,  on  the  date  indicated 
below: 


Temporary  authority  appUcatioa 


Final  action  or  certlflcate 
or  permit 


Date  of 
action 


Redwing  Refrigerated.  Inc.,  MC -11.5322  Sub-lOO -.  MC-115J22  Sub-106 Dec.   18,lflra 

CaudeU  Transport,  Inc.,  MC-1146(M  Sub-33 MC-114eiH  8ub-«2 Dec.   2, 1»5 

Glenn  R.  Diwobwry,^  MC-lie938 _ MC-UBSW  9ub-l Jan.    22, 1976 

ftmhannxlnr  Charta-  Kxpres.  Ltd.,  MC-139774  3ub-l UC-lvmi  8ub-2. „    ^  ..^ 

North  8tar  Transport.  Inc.,  MC-13414S  3ub-44. MC-ia4145  3nb-48 Dec.   12. 19» 

Poroiatar  Courier  Corp.,  MC-111729  Sub-SOB. MC-ni729  8ab-511 Dec.     9, 19ra 

Punriator  Coorier  Corp..  MC-111729  3ub-S12 MC-111729  8ab-521 Jiul     2.1976 

Purolator  Coari«  Corp..  MC-U1729  3ub-471 MC-111729  8nb-480 Dec.  .9.19re 

B«lwli«  Carriw.  lac  MC-m045  Sob-llS - MC-111(H5  8ub-118 Dec.  19.1975 


CauL] 


Robert 


[PB  Doc.7fr-2917  PUed  l-a»-7«;8:4S  am] 


mx^mo.'m- 


L.  Oswald, 
•^Secretarg. 


tm^ 
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4698-4700 


NOTICES 

[NoUc«  No.  106] 

teIiporary  authority  termination 


The  temporary 
result  of  final  action 
Permit  In  a  correspondini ; 
below: 


lorttles  granted  In  the  docket*  Mated  below  h*^e,«P^,**  » 
^in^  ^rftTvHnir  or  denvln*  the  Issuance  of  a  Certificate  or 
"'^'aJpSffi  f<^  pSSfntl^orlty.  on  the  date  Indicated 


authorities 


Temporary  au  hority  appUcalion 


Nu-rar  Carricre,  Inc.,  MC-22182^26, 
Kerro  Trucking,  Inc.,  85374-8 
IXb.a.  United  Newspaper  De 
Rountree  Transfer,  Inc.,  138516  B|it)-3 
Francis  D.  Brown  Sl  Son,  Inc., 


DeVlve  r>  S^nr'lce,  M 0-123778-22,  24. 


W  C  139498 


{seal! 


r 


Final  action  or  certificate 
or  permit 


Date  of 
action 


Sub-V.'!."."^"-Z-------------  MC-139498  Sub-S. 


MC-22182  Sub-25 Jan.    a,  1976 

MC-85374  8ub-9 ^  ,«a 

MC-128778-28 Jan.    25,1976 

MC-138616  8ub-4.-- D<>- 


Do. 


PR  Doc.76-2918  Filed  l-29-76;8:45  ami 


Robert  L.  Oswald, 

Secretary. 


MMML  Mimi.  VCL^MO,  tl-fMAT.  MWIAK  M.  im 


FRIDAY,  JANUARY  30,  1976 


PART  II: 


DEPARTMENT  OF 
LABOR 

Employment  and  Training 
Administration 


^'^TERANS 


Proposed  Employment  Services  Revisions 


4702 

DEPARTMENT  OF  LABOR 

Employment  and  Training  Administration 

[  20  CFR  Part  605  ] 

VETERANS 

Proposed  Revision  of  Employment  Service* 

NoUce  Is  hereby  given  that  the  En«)loy- 
ment   and  Training  Administration  o< 
the  Department  of  Labor  Is  proposing  to 
revise  20  CFR  Part  605.  currently  en- 
titled "Policies  of  the  Secretary  of  La- 
bor "  The  title  of  Part  605  is  proposed  to 
be  revised  to  read:  "Counseling.  Training 
and  Placement  Services  for  Veterans." 
The  purpose  of  this  proposal  is  to  imple- 
ment the  provisions  of  TiUe  V  of  the 
Vietnam   Era   Veterans'    Readjustment 
Assistance  Act  of  1972.  Pub.  L.  92-540. 
86  Stat.  1074  and  Title  IV  of  the  Vietnam 
Era  Veterans'  Readjustment  Assistance 
Act  of  1974.  Pub.  L.  93-508.  88  Stat  1578. 
The  Vietnam  Era  Veteran's  Readjust- 
ment Assistance  Act  of  1972  was  signed 
by  the  President  on  October  24.   1972. 
TtUe  V  of  that  Act.  the  Veterans'  Em- 
ployment and  Readjustment  Act  of  1972. 
became  efTective  90  days  later.  Title  V 
was  subsequently  amended  by  Title  IV 
of  the  Vietnam  Era  Veterans'  Readjust- 
ment Assistance  Act  of  1974.  which  be- 
came effective  on  December  3.  1974. 

Both  the  1972  and  1974  Acts  revised 
Chapter  41  of  TiUe  38  of  the  United 
States  Code.  Title  V  of  the  1973  Act  re- 
quired the  Secretary  of  Labor  to  ex- 
pand job  counseling,  training  and  place- 
ment services  for  veterans.  It  strength- 
ened the  role  of  the  Veterans  Employ- 
ment Service  (VES)  and  required 
Increased  coordination  between  the  VES 
and  other  Department  of  Labor  pro- 
grams. The  Act  also  increased  the  num- 
ber of  Assistant  Veterans'  Employment 
Representatives  and  required  full-time 
Local  Veterans'  Employment  Represen- 
tatives except  where  there  was  a  demon- 
strated lack  of  need. 

Title  rv  of  the  1974  Act  extended  bene- 
fits to  certain  spouses  of  veterans.  It  also 
expanded  and  strengthened  the  admin- 
istrative controls  of  the  Secretary  of 
Labor  In  order  to  ensure  that  eligible 
veterans  and  certain  spouses  are  prompt- 
ly placed  in  satisfactory  jobs  or  Job- 
training  or  receive  other  specific  em- 
ployment assistance.  It  further  required 
the  Secretary  of  Labor  to  establish  stand- 
ards for  determining  compliance  by  State 
public  emploj-ment  service  agencies  with 
the  provisions  of  38  U.S.C.  Chapters  41 
and  42. 

These   proposed   regulations   propose 
that  various  services  will  be  provided  to 
veterans  and  certain  spouses  of  veterans 
through  the  public  employment  service. 
They  propose  that  monitoring  and  eval- 
uation of  the  performance  of  State  em- 
ployment service  agencies  in  fulfilling  the 
mission   of   the   Veterans   Employment 
Service  and  coordination  with  Depart- 
ment of  Labor  regional  ofBces  will  be  by 
Regional  Veterans'  Employment  Repre- 
sentatives. They  propose  that,  on  the 
SUte  level.  Stote  Veterans'  Employment 
Representatives  will  carry  out  the  mis- 


PROPOSED  RULES 

siorf  of  the  Veterans  Employment  Serv- 

interested  parties  are  Invited  to  si*- 
mit  comments,  data  or  argtunents  to: 
Assistant  Secretary  for  Employment  and 
Trsjning,  United  States  Department  U 
Labor.  601  D  Street.  NW..  WashingtCP. 
DO  20213.  Attention:  William  B.  Lewis. 
Administrator  for  the  United  States  Em- 
ployment Service.  Comments  will  be  re- 
ceived through  March  1,  1976.  a«w 
which  the  comments  received  will  oe 
evsjuated  and.  as  appropriate.  Incorpo- 
rated in  the  final  rulemaking. 

It  is,  therefore,  proposed  to  revise  Part 
605  of  Title  20  to  read  as  follows: 


eos.io 

605  11 

60E.12 

60i.20 
601  .21 


601  .22 


60  1^23 


60).24 
60)25 

60JJ26 

60  5.27 


PAI  rr  605— COUNSELING.  TRAINING  AMD 

plJtESSiTSERVICES  FOR  VETERANS 

Subpart  A— Purpos*  and  Dafinitloos 

Sec  * 

605  1       Pvirpose  and  scop*. 
6o42       Definitions. 

Subpart  B — Sarvtees  to  Vetarawa 
EllglbUlty. 
Services  avaUable. 
Provision  of  services. 

Subpart  C — Administration 
Role  of  the  Veterans  Employment 

Service.  ,  _  . 

Asslgiunent  and  role  of  Regional  Vet- 
erans' Employment  Representattv* 

(RVEB).  „  ^ 

Assignment  and  role  of  State  Veta*>- 
ans'    Employment    Representatlf* 

(SVER).  ,  „  4^  . 

Assigiiment  and  role  of  Local  veter- 
ans'   Employment    Representative 
(LVER). 
Veterans'  complaints. 
State    employment    service     agency 

performance  standards. 
State  employment  service  agency  re- 
port mg  requirements. 
Secretary^  annual   report   to   Oon- 
gresa. 
AtJTHORrrr;  Vietnam  Era  Veterans'  R«*d- 
lusiment  Assistance  Act  of  1972.  Pub.  L.  »»- 
54  Q     Vietnam  Era  Veterans'   ReadJustmM^ 
Aisistance  Act  of   1974.  Pub.  L.  93-608:   W 
U^.C.  chapter  41. 

Subpart  A — Purpose  and  Defii^itlons 
§603.1      Purpoae  and  aeope.      J 

(a)  This  Part  contains  tile  Depart- 
0  ent  of  Labor's  rules  and  regtUations  for 
implementing  and  operating  prograno* 
pliKuant  to  chapter  41  of  "Htle  38.  United 
skates  Code,  to  provide  eligible  veterans 
ajid  eUgible  persons  the  maximum  of  em- 
ployment and  training  opportunltto 
through  the  public  employment  serw« 
system    and    coordination    with    otber 

tanpower  programs.  ,     x     xi.    ^ 

(b)  This  Part  appUes  only  to  those 
programs  directly  administered  by  State 
employment  service  agencies  under  th« 
■•ragner-Peyser  Act.  Tiiis  Part  does  no» 
ipply  to  those  programs  In  which  S»tji 
Employment  service  agency  particlpatWl 
fc  authorized  under  contract  or  other  Mr* 
tangement, 
i  605.2  Definitions. 
I  The  following  d^nitlons  awly  to  ttali 

Part: 

(a)  The  term  "eligible  veteran"  meMi« 

i  person  who  served  In  the  active  mlll- 

auy,  naval  or  stir  service  a-..d  who  was 


dlschanped  or  released  therefrom  with 
oIlMr  ttmn  a  dishonorable  discharge. 
(b>  The  term  "eligible  person"  means: 
(1)  The  spouse  of  any  person  who  died 
of  ft  ati » ice-connected  disability, 

<2)  "nie  spouse  of  any  member  of  the 
amed  forces  serving  on  active  duty  who, 
ftt  the  tkne  of  application  for  assistance 
under  ttils  Part,  is  listed,  pursuant  to  sec- 
tion 566  of  Title  37,  United  States  Code, 
and  regulations  issued  thereunder,  by  the 
SecretftiT  concerned,  in  one  or  more  of 
the  f oDowtnc  categories  and  has  been  so 
listed  for  a  total  of  more  than  90  days: 
(1)  miiring  In  action.  (11)  captured  to 
Bne  ot  duty  by  a  hostile  force,  or  (111) 
forcibly  detained  or  Interned  to  line  of 
duty  by  •  foreign  government  or  power, 

(3)  The  spouse  of  any  person  who  has 
a  total  dlsaUllty  permanent  in  nature  re- 
sulting from  a  service-connected  disabil- 
ity or  the  spouse  of  a  veteran  who  died 
while  a  disability  so  evaluated  was  In  ex- 
istence. 

(c)  "me  term  "veteran"  as  used  In  this 

Part  Includes  "eligible  veteran"  and  "eli- 
gible person"  as  defined  In  paragraphs 
(a)  and  (b)  of  this  section,  except  In  the 
referral  priority  provisions  at  605.12(f) 
or  •■  otherwise  noted. 

<d)  The  term  "handicapped  veteran ' 
means  »  veteran  who  has  a  physical  or 
mental  impairment  which  substantially 
Umita  one  or  more  of  such  veteran's 
major  life  activities,  has  a  record  of  such 
impairment,  or  Is  regarded  as  having 
such  an  impairment.  The  term  "handi- 
capped veteran"  Includes  "disabled  vet- 
eran" and  "other  handlcawJed  veteran" 
as  defined  below : 

( 1 )  The  term  "disabled  veteran"  means 
a  pers(Hi  entitled  to  disability  compen- 
satlcD  under  laws  administered  by  the 
Yeteraoft  Administration  for  a  disability 
rated  at  30  per  centum  or  more,  or  a 
person  whose  discharge  or  release  from 
active  duty  was  for  a  disability  incurred 
or  aggravated  in  line  of  duty. 

(2)  Thb  term  "other  handicapped  vet- 
eran" means  a  "handicapped  veteran"  as 
deOned  to  paragraph  (d)  of  this  section 
who  does  not  meet  the  definition  of  a 
"disabled  veteran"  defined  in  paragraph 
(d)  (1)  of  this  section. 

(e)  The  term  "veteran  of  the  Vietnam 
era"  mesuis  a  person  who  (1)  served  on 
acttro  duty  for  a  period  of  more  than 
lit  dM«.  aiiy  part  of  which  occurred  dur- 
kig  the  Vietnam  era  and  was  discharged 
or  rclrm-"'  therefrom  with  other  than  a 
diabooorable  discharge,  or  (2)  was  dls- 
cbaiged  or  released  from  active  duty  for 
a  aerrlee-coMeeted  disability  If  any  part 
of  wrt>  active  dn^  was  performed  during 
the  Vtetnam  era.  and  who  was  so  dis- 
charged or  released  within  the  48  months 
precedtaig  his  ai^licatlon  for  employ- 
BsenC 

(f)  The  term  "Vietnam  era"  means  the 
period  of  time  from  August  5,  1964 
•'  lOMtl  Maj  7.  1975. 

(g)  T1>B  term  •'State"  means  each  of 
U  States  of  the  United  Statee. 

,„Jct  of  CohmiWa,  the  Oommoti- 
_  of  Puerto  Rico,  Guam,  and  tho 

Vtrgte  Islands. 
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(h)  The  term  "Act"  means  the  Viet- 
nam Era  Veterans'  Readjustment  Assist- 
ance Acts  of  1972  and  1974,  Pub.  L.  92- 
540  and  Pub.  L.  93-508. 

(1)  The  term  "Veterans  Employment 
Service"  means  the  component  of  the 
United  States  Emplojmient  Service  con- 
cerned with  services  to  veterans. 

Subpart  B — Services  to  Veterans 

§  605.10      EligibUity. 

Individuals  eligible  for  job  coimsellng, 
training  and  placement  services  under 
programs  pursuant  to  "ntle  38,  United 
States  Code,  are  "eligible  veterans"  and 
"eligible  persons"  as  defined  in  {  605.2. 

§605.11      Services  available. 

The  following  services  shall  be  avail- 
able, on  a  priority  basis,  to  aD  veterans 
through  the  local  o£Qces  of  the  public  em- 
ployment service: 

(a)  Repistration.  Local  offices  of  the 
State  onployment  service  shall  assist 
veterans  In  preparing  a  complete  appli- 
cation card  which  shall  provide  a  written 
record  of  information  about  the  appli- 
cant to  facilitate  placement  in  an  appro- 
priate job  or  training  opportunity. 

(b)  IntervievDing .  Local  employment 
service  offices  shall  conduct  interviews 
with  veteran  applicants  to  review  and 
analyze  the  information  on  the  appllca- 
Ucai  card  to  make  sm-e  that  all  of  the 
applicants'  qualifications  for  employment 
are  adequately  presented;  to  determine 
any  need  for  employmoit  counseling;  to 
evaluate  the  occupationaUy  significant 
facts  about  the  applicants;  and  to  pro- 
vide guidance  concerning  suitable  job 
choices  smd  job-finding  techniques. 

(c)  Counseling.  Qualified  employment 
service  staff.  If  appropriate,  shall  discuss 
with  veteran  applicants  their  present  and 
potoitial  qualifications  for  work,  alterna- 
tive vocational  choices,  occupational  re- 
qulrranents;  shall  formulate  a  plan  for 
achieving  the  occupational  goal,  includ- 
ing referral  to  training;  and  shall  pro- 
vide special  asslstfmce  in  solving  prob- 
lems relating  to  obtaining  or  holding  a 
Job. 

(d)  Testing.  Qualified  employment 
service  staff  shall,  v^ere  appropriate, 
administer  objective  aptitude  and  pro- 
flclency  tests  to  veteran  applicants. 

(e)  Referral  to  training.  Local  employ- 
ment service  offices  shaU.  if  appropriate 
ta  terms  at  the  individual  vocational 
needs,  refer  veteran  applicants  to  avaO- 
able  skin  sind  educational  training  op- 
portunities, including  available  sub- 
sidized employmoit  opportunities. 

(f)  Referral  to  supportive  services. 
Local  employment  service  offices  shall 
refer  veteran  applicants.  If  appropriate, 
to  supportive  services  available  in  the 
community,  such  as  medical  assistance, 
legal  aid,  child  care  and  transportation, 
which  might  assist  them  in  obtaining  or 
retaining  a  suitable  job. 

(g)  Job  development.  Local  employ- 
ment service  staff  shall  attempt  to  de- 
velop job  openings  for  veteran  applicants 
through  employer  contacts  and  other 
forms  of  solicitation  i^en  no  suitable 
job  opmlng  is  available  In  local  office 
files. 


(h)  Job  referral  and  placement.  Local 
employment  service  staff  shall  review 
available  job  openings  and  refer  qimU- 
fied  veteran  applicants,  oq  a  priority 
basis,  to  employers. 

§  605. 12     Provisioa  of  service*. 

General.  Local  oflibes  of  the  State  em- 
ployment services  shall  utilize  available 
resources  in  providing  the  services  de- 
scribed in  S  605.11  and  ancillary  services 
normally  available  in  local  offices.  State 
employment  service  agencies  shall  see 
that  veterans  receive  first  priority  in  the 
provision  of  services  specified  in  9  605.11 
with  preferential  treatment  for  disabled 
veterans  over  other  veterans  and  shall 
make  special  efforts  to  adt^t  the  services 
available  to  the  needs  of  veterans.  State 
employment  service  agencies  shall: 

(a)  Establish  outreach  programs  de- 
signed to  make  veterans  aware  of  the 
services  available  to  them.  Such  pro- 
grams shall  include  contact  with  vet- 
erans' organizations.  Veterans  Adminis- 
tration facilities,  military  bases,  military 
hospitals  and  other  appropriate  organi- 
zations. The  State  employment  service 
agency  public  information  program  shall 
include  development  and  dissemination 
of  labor  market  informatl(xi  to  assist 
veterans  in  job  search  activities,  using 
public  service  announcements  In  the 
media  as  appropriate. 

(b)  Provide  special  designation,  filing 
and  retrieval  procedures  in  each  local 
office  for  the  ready  identification  of  vet- 
eran applicants  and  monitor  success  in 
the  provision  of  priority  services  to 
veterans. 

(o  Local  offices  shall  review  veteran 
applications  periodically  to  see  that  no 
application  remains  in  the  file  for  mcure 
than  10  working  days  without  positive 
action. 

(d)  Local  offices  must  ensure  that  vet- 
erans' applications  are  not  automatically 
Inactivated  in  acconlance  with  normal 
procedures  without  a  special  review  of 
the  records  to  confirm  that  inactivation 
is  warranted. 

(e)  Conduct  job  development  actllvtles 
on  behalf  of  veterans.  Including  efforts 
to  eliminate  unrealistic  hiring  requlre- 
mmts  not  related  to  ability  to  perform 
the  job. 

(f )  Observe  the  fcdlowlng  order  of  pri- 
ority in  making  referrals  to  job  opoiings 
and  training  opportunities : 

(1)  Disabled  veterans; 

( 2 )  Veterans  of  the  Vietziam  era ; 

(3)  Other  handicapped  veterans; 

(4)  AH  other  veterans  and  eligible  per- 
sons; ^ 

(5)  Nonveterans. 

(g)  Modify  local  office  hours  or  adjust 
staff  working  schedules,  as  necessary,  to 
enable  prompt  review  ot  new  and  current 
job  orders  to  screen  applicant  files  and 
make  referrals  of  qualified  veterans 
within  48  hours,  particularly  to  ensure 
rapid  response  to  mandatory  listing  op- 
portunities described  In  the  Depart- 
ment's regulations  at  41  CFR  Part  50- 
2S0,  Comprefaqieglve  Employment  and 
Training  Act  (CETA)  (vportunlties  and 
Job  Bank  Ustings. 


(b)  Provide  appropriate  training  for 
local  office  staff  on  service  to  veterans. 

Subpart  C — Administration 

§  605.20     Role  of  tlte  Veterans  Employ- 

The  Director  of  the  Veterans  Employ- 
ment Service  (VES)  Is  responsible  for 
seeing  that  the  performance  of  the  State 
employment  service  agencies  is  mon- 
itored and  evaluated  in  regard  to  pro- 
viding services  to  veterans.  Further,  the 
Director  of  VES  is  responsible  for  ensur- 
ing that  maximum  efforts  are  expended, 
in  coordination  with  the  Veterans  Ad- 
ministration. Departmmt  of  Health. 
Education,  and  Welf£ire,  other  Federal 
and  State  agencies,  educational  institu- 
tions, imlons.  veterans  organlzatlcms,  and 
commimity  groups  to  produce  jobs  and 
training  opportunities  for  veterans 
through  any  programs  relating  to  unem- 
ployment, job  training,  employmmt  and 
placement  under  smy  provision  of  law. 
The  Director  of  VES  shall  carry  out  these 
responsibilities  through  a  field  staff.  The 
field  staff  shall  be  comprised  of  Reglcmal 
Veterans'  Employment  R^resentatives 
(RVERs)  and  State  Veterans'  E^i^oy- 
ment  Representatives  (avisws)  and  their 
assistants  (AVERs) .  The  RVERs.  SVERs 
and  AVERs  shall  provide  functional  su- 
pervision, guidance  and  assistance  to  the 
State  agencies  pursuant  to  SS  605.21  and 
605.22. 

§  605.21  Aaatgmncnt  and  roit  ot  Re- 
gional Veteraaa'  Employment  Repre- 
sentative (RYUt). 

(a)  An  RVER  shall  be  assigned  to  each 
Employment  and  Training  Administra- 
tion (ETA)  regional  office.  Additions  <« 
reductions  in  RVER  assignments  may  be 
made  as  de«ned  necessary. 

(b)  Each  RVER  shall  be  an  eligible 
veteran  who  shall  be  appointed  in  ac- 
cordance with  the  provisions  of  Title  V, 
United  States  Code,  governing  appoint- 
ments In  the  conqsetitlve  service,  and 
shall  be  paid  in  accordance  with  the  pro- 
visions of  chapter  51  and  subchapter  lU 
of  chapter  53  of  siKh  title,  relating  to 
classification  and  general  schedule  pay 
rates. 

(c)  The  R'VER  shall  be  located  in  Qie 
ETA  regional  office  and  serve  as  the  re- 
gional representative  of  the  Director  of 
VES,  and  will  be  a  member  of  the  Em- 
ployment and  Training  Administration's 
regional  executive  staff. 

(d)  The  RVER  shall  report  to.  will  be 
responsible  to,  and  will  receive  (vera- 
tional  direction  from  the  Regional  Ad- 
ministrator, Employment  and  Training 
Administration  (RAETA),  at  the  region 
to  i^ilch  assigned,  on  matters  concerning 
regional  performance  with  respect  to 
veterans'  aetlrlties  specMcally  delegated 
to  the  RAETA.  The  RVER  will  also  assist 
the  RAETA  by  providing  advice  and  ex- 
pertise with  respect  to  such  spedflcally 
delegated  veterans'  activities.  The  RVER 
shall  saperriae  and  coordinate  activities 
of  the  SVERs  and  their  assistants  for  the 
Director  of  VES.  The  Director  of  VES  has 
line  reapoDsibfllty  for  all  VES  activities, 
including  tboae  oi  the  RVER,  to  ensure 
that  the  legal  mandates  of  VES  for 
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maximizing  employment,  counseling  and 
training  of  veterans  are  carried  out. 

<e)  The  purpose  of  these  assignments 
Is  to  carry  out  within  each  region  tlie 
mission  of  the  VES,  which  Is  to  assure 
effective  job  training,  counseling,  ana 
placement  services  for  eligible  veterans, 
so  as  to  provide  such  veterans  the  maxi- 
mum of  employment  and  training  oppor- 
tunities through  existing  programs,  co- 
ordination and  merger  of  programs,  and 
implementation  of  new  programs. 

(f )  The  RVERs  will  provide  coordina- 
tion and  support  for  the  Implementation 
of  all  Departmental  policies  and  pro- 
grams as  they  affect  veterans,  especially 
those  relating  to  unemployment,  job 
training,  employment  and  placement  xm- 
der  any  provision  of  law,  on  a  regionwide 

basis,  by:  ^  _i  *^ 

(1)  Providing  direction  and  support  to 
SVERs  and  AVERs: 

(2)  Reviewing  SVER  findings  regard- 
ing State  employment  service  agency 
compliance  with  the  regulations  under 
this  Part,  and  reviewing  State  agency 
compliance  or  recommending  appropri- 
ate corrective  action; 

(3)  Coordinating  the  implementation 
of  all  manpower  programs  as  they  relate 
to  serving  veterans  under  any  provision 
of  law  within  the  region  in  concert  with 
ETA  regional  ofBce  staff; 

(4)  Coordinating  Department  of  Labor 
activity  within  the  region  relating  to  vet- 
erans' services  with  Federal  agencies, 
particularly  the  Department  of  Defense, 
the  Veterans  Administration,  the  U.S. 
Civil  Service  Commission,  the  President's 
Committee  on  Employment  of  the  Hand- 
icapp«i,  the  Office  of  Vocational  Reha- 
bilitation, other  Department  of  Health, 
Education,  and  Welfare  agencies,  and 
other  Federal  and  State  organizations, 
unions,  veterans"  organizations,  employ- 
ers, and  community  organizations; 

(5)  Cooperating  with  the  Employment 
Standards  Administration  in  the  resolu- 
tion of  afftrmative  action  complaints  by 
veterans  pursuant  to  regulations  at  41 
CFR  Part  50-250; 

(6)  Monitoring  and  assessing  unem- 
ployment, job  training,  employment  and 
placement  services  to  veterans  under  any 
provision  of  law  on  a  regionwide  basis. 

(g)  RVERs  shall  monitor  and  evalu- 
ate Senate  employment  service  agency 
performance  In  the  following  maimer: 

(1)  RVERs  shall  review  and  analyse 
regular  monthly  qiiarterly  and  annual 
reports  generated  by  required  daU  sys- 
tems. RVERs  shall  compare  actual  serv- 
ices to  veterans  in  each  State  against  the 
standards  for  State  agency  performance 
established  in  §  605.25  and  analyze  the 
relative  performance  of  the  State  agen- 
cies in  the  region  to  identify  problems 
and  possible  corrective  actions. 

(2)  RVERs  will  assist  and  participate 
with  the  RAETA  in  conducting  that  por- 
tion of  periodic  and  special  reviews  of 
overall  State  agency  pterformance  per- 
taining to  the  provision  of  services  to  vet- 
ouns. 

(h)  Based  on  the  results  of  monitoring 
and  evaluJitkKU  performed  by  SVKRs 
and  RVERs,  the  RASTA  shall  require  the 
preparation  and  submission  of  corrective 
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acAon  plans  by  State  agencies  which  do 
noiineet  the  performance  standards  es- 
talilshed  In  S  605.25  and/or  which  show 
evidence  of  problems  in  the  provision  of 
serjvices  to  veterans. 

Id   RVERs  and  SVERs  will  follow  up 
.    monitor    State    agency    progress 
_,^inst  corrective  action  plans  to  ascer- 
tain if  deficiencies  are  corrected. 

§  ^5^2  Aii«i|cnin*nt  and  role  of  S»rt« 
Vetcnaa*  Emplorment  RepresenU- 
Utc  (SVER). 

a)   A  representative  of  the  Veterans 

Employment  Service  will  be  assigned  to 

eath    State    to    serve    as    the    State 

Vejterans'    Employment    Representative 

) .  In  addition,  one  Assistant  Vet- 


Employment       Representative 


ER)  will  be  assigned  to  each  State 

each  250.000  eligible  veterans  and 

^.^.ble  persons  of  the  State  veterans 

polDulation.  Additional  AVERS  may  be 

as$igned,  as  deemed  necessary. 

Kb)  Each  SVER  and  AVER  shall  be 
aii  eligible  veteran  who.  at  the  time  of 
appointment,  shall  have  been  a  bona 
flde  resident  of  the  State  for  at  least  2 
ye  ars  and  who  shall  be  appointed  in  ac- 
ccfdance  with  the  provisions  of  Title  V, 
Uiiited  States  Code,  governing  appoint- 
ments In  the  competitive  service,  and 
st  all  be  paid  in  accordance  with  the  pro- 
visions  of  chapter  51  and  subchapter  m 
ol  chapter  53  of  such  title,  relating  to 
classification  and  general  schedule  pay 
rates. 

(c>  The  SVER  Is  a  Federal  employee 
attached  to  the  staff  of  the  State  em- 
ployment service  agency  to  the  State  to 
Jhich  assigned  and  is  administratively 
responsible,  through  the  RVER,  to  the 
Eirector  of  the  VES.  The  State  employ- 
ment service  agency  shall  provide  ade- 
qjate  and  appropriate  facilities  for  the 
SVER. 

(d)  The  purpose  of  these  assignments 
i<  to  carry  out  the  mission  of  the  VES 
^  ithin  each  State  which  is  to  assure  ef- 
f^tive  job  training,  counseling  and 
placement  services  for  eligible  veterans, 
sb  as  to  provide  such  veterans  the  maxi- 
i^um  of  employment  and  training  op- 
aortunities  through  existing  programs, 
3oordmatlon  and  merger  of  programs, 
4nd  implementation  of  new  programs. 

fe)  In  cooperation  with  the  public  em- 
ployment service  staff  and  the  staffs  of 
ither  manpower  programs  in  the  State, 
;e  SVER  and  AVERs  shall : 
(1)  Be  fimctionally  responsible  for  the 
upervlslon  of  services  to  veterans  In  lo- 
al  employment  service  offices.   Punc- 
ional  supervision  for  the  SVER  Is  the 
ict  of  evaluating  State  agency  and  lo- 
al  office  personnel  in  the  performance 
of  their  ofBcial  duties  and  functions  as 
these  relate  to  services  to  veterans  and 
assisting  them  to  carry  out  these  serv- 
ices more  effectively. 

(i)  Functional  supervision  entails  pro- 
viding technical  assistance,  maltmg  sug- 
gestions for  improvement  of  services, 
helping  to  plan  programs,  initiating  proj  - 
ects  checkinc  for  compliance  with  direc- 
tives and  regulations,  correcting  errors 
by  working  with  local  and  Stete  staffs, 
analyzing  work  as  it  affects  veterans. 
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training  new  employees,  and  providing 
refresher  courses  for  staff,  bringing  mat- 
ters which  require  corrective  action  to 
the  attention  of  managers,  supervisors, 
directors  and /or  administrators  who 
have  line  authority  to  set  or  change  pol- 
icy and  procedures  and  to  supervise  staff. 
(11)  Functional  supervision  does  not 
confer  upon  the  SVER  the  right  to  hire, 
fire,  rebuke,  discipline  or  to  provide 
administrative  or  line  direction  to  an 
employee  of  the  State  employment  serv- 
ice agencies.  Nor  does  it  authorize  the 
SVER  to  make  regxUatlons,  change 
procedures,  or  establish  policies  for  the 
State  agency  without  specific  authority 
from  the  State  agency. 

(2)  Engage  in  job  developmait  and 
job  advancement  activities  for  veterans, 
including  maximum  coordination  with 
appropriate  officials  of  the  Veterans 
Administration  (VA)  in  carrying  out  the 
VAs  responsibilities  under  subchapter 
IV  Veterans  Outreach  Services  Program., 
of  chapter  3.  TlUe  38,  United  States  Code, 
and  In  the  conduct  of  job  fairs,  job 
marts,  and  other  special  programs  to 
match  veterans  with  appropriate  job  and 
job-training  opportunities ; 

(3)  Assist  in  securing  and  maintain- 
ing current  information  as  to  available 
employment  and  training  opportunities, 
including  maximum  use  of  electronic 
data  processing  and  telecommimlcatio  is 
systems  and  the  matching  of  a  veteran's 
particular  qualifications  with  an  availa- 
ble job  or  on-the-job  training  or 
apprenticeship  opportunity,  which  is 
commensurate  with  those  qualifications; 

(4)  Promote  the  interest  of  employers 
and  labor  unions  In  employing  veterans 
and  In  conducting  on-the-job  training 
and  apprenticeship  programs  for  such 
veterans:  ^    ^^^ 

(5)  Mft'"^^'"  regular  contact  with  em- 
ployers, labor  unions,  training  programs 
and  veterans'  organizations  to  keep  them 
advised  of  veterans  available  for  em- 
ployment and  training  and  to  keep  vet- 
erans advised  of  opportunities  for  em- 
ployment and  training;  and 

(6)  Assist  in  every  possible  way  in  im- 
proving working  condlticms  and  the  ad- 
vaincement  of  employment  of  veterans. 

(f)  To  provide  administrative  control 
for  services  to  veterans  throughout  the 
State,  SVERs  will  monitor  and  evaluate 
State'  enployment  service  agency  per- 
formance m  the  following  manner: 

(1)  SVERs  shall  use  local  office  and 
State  office  reports  including : 

(1)  Regular  monthly,  quarterly  and 
annual  reports  of  actual  activity  levels 
generated  by  required  data  systems. 
SVERs  will  compare  actual  services  to 
veterans  against  the  standards  for  State 
agency  performance  established  in 
§  605.25. 

(11)  Reports  generated  by  the  State 
Self-Appraisal  System. 

(IID  Internal  reports  prepared  by 
State  agency  staff  such  as  txM.  super- 
visory, technical  assistance  and  research 
staff.  SUte  employment  service  agencies 
gh»"  give  SVERs  access  to  regular  and 
special  Internal  State  agency  r«)orts. 

(2)  SVERs  shall  conduct  periodic,  on- 
site  reviews  of  local  offices  to  assess  their 
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perf  armacce  in  providing  services  to  vet- 
erans under  this  Part  These  may  be  de- 
tailed, comprebcnsive  analyses  of  aQ  lo- 
cal crfBce  activities  related  to  aervinc  vet- 
erans or  specific  spot-checks  validating 
information,  the  SVER  has  obtained 
through  the  S^-Apixaisal  System,  reg- 
ular data  systems,  fl^d  supervisors  or 
t#»>hwtmj  stair.  Larger  local  otBces  and 
offices  evTrienring  problems  in  i>roviding 
adequate  services  to  veterans  will  be  re- 
viewed at  least  once  each  year  on  a 
formal,  comprehensive  and  in-depth 
basis  until  proUems  are  resolved. 

§  60S.23  AMicnment  and  roU  of  Local 
Telerana'  Employment  Represcnta>- 
Utc  (LVER). 

(aJ  At  least  <xie  member  al  the  State 
employment  seivk^;  staff,  preferably  an 
eligible  veCaan.  shall  be  assigned  by  the 
State  agency  Dtrector,  after  cenralta- 
tloQ  with  ttie  SVXR,  to  each  local  office 
tn  ttie  State  as  ttie  Local  Veterans'  Em- 
ploymexit  Reprcseiitativ«  (LVER> .  whose 
time  stoll  be  fully  devoted  to  veteran 
services.  If  the  local  office  meets  either 
of  tt»  following  criteria: 

(1)  1,209  new  veteran  s^sidlcaBtB  and 
renewals  during  tiie  last  13-raonth  pe- 
rtodr  or 

(2)  6J0OO  total  veteran  peculation  in 
tlie  local  office  administrative  area. 

(h)  The  Director  of  the  State  emplay- 
ment  service  agoicy  msiy : 

(1>  Aasld  ajiditinn^i  LVESU  Xa  local 
offices  beyond  ttaose  required  in  accord- 
ance with  the  above  criteria  based  on 
his  determination  of  need; 

(7)  Assign  less  than  full-time  LVEBs 
to  those  local  offices  meeting  the  criteria 
if  a  lack  of  need  for  full-time  assign- 
ments can  be  demonstrated  to  the  satis- 
faction of  the  SVER. 

(c)  For  locsd  offices  which  do  not  meet 
the  criteria  In  paragraph  (a)  of  this 
section,  an  LVER  shall  be  assigned  on  a 
part-time  basis. 

(d)  Hie  purpose  of  these  aasignmentB 
is  to  assure  effective  job  training,  coun- 
seling and  placement  services  for  vet- 
erans se  as  to  provide  such  veterans  the 
maximum  of  employment  and  training 
opportunities  through  existing  programs, 
coordtaiation  and  merger  of  prognuns. 
and  iniptpmewt*ti>n  oL  new  programi. 

(e)  The  LVZH  wffl  dlschazge;  at  tte 
local  office  level,  the  duties  prescrlted  for 
the  SVER  in  I  M6,^(e) . 

(f  >  The  LTER  will  be  under  the  ad- 
ministrativ*  control  ot  the  local  ffo^iem- 
xutoX  sendee  oflkre  aaanagcr  and  preiyhte 
fanctknal  super  wlslan  of  aB 
services  to  veterans.  IheLTSRau^i 
be  delegated  line  super  >lsi^  at  • 
units,  assistant  LVEBa^  and  veteran  aides 
tay  the  local  oOc 

(g)    PMcttonri   supei»lalsM   fer 
LVEBtottt«aeteC( 
personnel  In  the  perfor 
official  dutlfes  and  twmiMmm  tm  new  re- 
late to  setitues  t»  ^ 


them  to  cany  out  these  sarkas  bme* 
eSecti*^. 

(I)  Pemcttasad  sapcnrWsn  i  bIsI^ 
providing  technical  assistance.  "iit>iT»y 
suggestions  for  improvement  of  services. 
helping  to  plan  progiams,  ^r^^^^m^tr^  pcot- 
ects,  checking  for  compliance  with  direc- 
tives and  regvlatiens,  eorrecttaig  errors 
by  talks  with  local  office  staff,  analyzing 
work  as  it  affects  veterans,  training  new 
emplo3rees,  providing  iwftesher  courses 
for  other  staff,  and  assisting  aS  person- 
nel to  Improve  services  to  veterans.  It 
also  involves  the  authority  and  icspoD- 
sibility  for  bringing  matters  whldi  re- 
quire corrective  action  to  ttie  attention 
of  supervisors  and  the  local  office  man- 
ager who  have  line  authority  to  set  or 
change  policy  and  procedure  and  to  su- 
pervise stafL 

^2)  Functional  supervision  does  not 
confer  upon  the  LVER  the  right  to  hire. 
fire,  rebuke,  or  dlsclpUnc  an.  T'"yf 
of  the  local  office.  Nor  does  it  authorlae 
him  to  make  regulations,  change  pro- 
cedures, or  establish  policies  for  the  lo- 
cal office  without  specific  authority  from 
the  local  office  manager. 

§605.24     V«UnuM^  coMvUiala. 

(a)  If  a  veteran  has  a  conplaint  re- 
lating to  the  responsibilities  imder  this 
Part,  he  may  file  tiie  cnmplatnt  with  the 
LVER.  The  LVER  will  be  responsible  for 
resolving  ^^^  ramfrlalnt  through  the  ss— 
tahllnhfd  coasplaiBt  rasoluttoB  spsteas 
within  the  agency.  BOortawlUkeBiadrto 
resolve  the  complaint  through  the  estab- 
lished complaint  resolution  system 
within  the  agency.  Efforts  will  be  made 
to  resolve  the  complamt  at  the  lowest 
level  possible.  If  it  is  necessary  to  elevate 
the  compblst  to  tt»  Stale,  regional  or 
national  level  in  aceardasce  with  Qie 
established  complaint  resofotlon  system, 
representatives  of  the  VES  at  these  levels 
will  be  responsible  for  asshtlng  in  the 
resolution  of  the  complaint  through  es- 
tablished procedures. 

(b)  n  the  complaint  relatca  to  the  re- 
tponsihflltles  of  an  oapiogFer  UDd«r 
chapter  42  of  TlUe  38  UJS.C.  the  LVER 
shall  follow  the  procedures  established  at 
41  CFR  Part  50-250. 


(a>  Local  emptayBRBt  serrlee 
provide  essaitiaUy  the  same  type  nt  i 
Ices  for  both  vetoan  and  nonveteran  ai>- 
pncants.  Tilt  tnteoi  oS.  the  Act  Is  to  en- 
sure that  veterans  receive  first  priority 
tn  the  provision  of  avaflaMe  servlees  and 
adapt  the  services  available  to  the  needs 
of  veterans  and  diglble  persons.  Such 
veterans  priority  can  best  be  measured 
by  comparing  the  level  of  services  pro- 
vided to  veterans  against  the  level  of 
services  provided  to  nonveterans. 

(b)  Comparison  of  the  level  of  services 
for  veterans  versiis  nonveterans  is  best 
accomplished  by  pvomiT^ing  rates  of  serv- 
ice rather  than  absolute  numbea  t»  coaa- 
pensate  for  the  differing  sizes  of  the 
comparison  groups  and  to  avoid  the  dif- 
ficulties associated  with  establishing  ab- 
solute uimhcra under  varying  iiimllltisi 
time  perkK^  aad  Inrstliem  Id 
the  two  groups. 
erans,  are  best  compared 
ments  for  demographic  and  other 
characteristics  to  make  them  as  com- 
parable as  possible  within  the  llmltatioos  , 
of  availaUe  data  aystens. 

(e>  Perf<H-Biance  standardB  fer  eom- 
paraCive  rates  of  serrlee  between  veter- 
ans and  ncmveterans  have  beox  estab- 
lished for  three  categories:  (1)  veterans 
versus  uun veterans,  (3)  Vietnam-era  vet- 
erana  veisua  ■Mnvcteranat.  Mid  iti  haid- 
icapped  vctcraaa  veniia  aaMntenBa.  Its 
inprwvw  the 
categories  oC  \ 
in  the  term  "nonveteran"  In  the  stand- 
ards set  forth  la  paractaphs  ^d) .  (e) ,  and 
(f)  of  this  section:  females,  and  youth  19 
years  of  age  and  under.  The  term  "ap- 
(rticants"  used  In  the  standards  In  para- 
graphs  <d)>  <e>.  and  m  at  thta.  sectlcm 
represents  IndlvldDals  who  flied  or  re- 
aewed  applications  during  the  fiscal  jrear. 

(d)  PcrfennaBce  standards  for  service 
to  all  veterans  are  as  follows: 

(1>   The  latla  of  veteran  apiriiewits 
sauBselad  to  the  total  mnnhTr  tt ' 
apptteaota  shtfl  exceed  tha  I 

veteran  applicants  counseled  i     

number  at  nonveteran  applicants  by  at 
least  50  percent. 


Vet«r»ii3  ootuifirled  ,  Nonveteran*  counseled 


Tv*nnn  sppttcuitB  '  ffumefan  appflcants 


<2>  The  ratto  at  vetatas  awttcants  cnxoBcd  hi 
veteran  applicants  shall  exceed  the  ratio  of  nonveteran  i 
ing  to  the  total  number  of  ncmveteran  applicants  by  at  iMst  10  perceat. 


yopffant  emoUedln  tiatning 

^f(ln veteran  applicants 


LOS— lOpoveat 


Veteran  appBesnta 

0>  The  TtMo  at  Joh  titf Outment  contacts  ma<le  for  >eteiaus  to  the  tohd  number 
of  ftltj'aa  appBeaiita  ahaB  exoeed  the  raMo  at  Job  derdopaent  casnlatts  made  for 
noBTetenms  to  the  total  auiubei  of  uouieteiau  aptflcants  by  at  least  75  percent. 


Job  development  eontaets  for 


-UO— 75  percent 


Vetetana  placed 
Veteran  appUcanta 


NooTetaian  appUc 


-L0(H20  piceeat 
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d)  The  ratio  of  veteran  applicants  lnact*r»ted  with  no  service  to  the  to**in«»- 
bei  of  ^teS  aPpU^ts  shall  be  I«5  than  the  ratio  of  ^onvetenm  agpBamts^ 
Sti^t^^  n^^servlce  to  the  total  numb^  of  nonveteran  applicants  by  at  least 
15  percent. 


Vetf  rang  inactiv»t«d  with  no  serrlc* 
Veteran  applicants 


(e)  Performance  standards  for  service  t>  veterans  of  the  Vietnam  era  are  as 

'"'JiTrhe  ratio  of  Vietnam-era  veteran  applicants  counseled  to  the  total  number 
of  vitaamSra  a?pU(Snt8  shall  exceed  the  ratio  of  nonveteran  applicants  counseled 
to  SI  total  niunl^r  of  nonveteran  appUcante  by  at  least  75  percent. 


Nonvetf rana  nactl vated  with  no  service    ^  ^ ,  ^  ^,„„t 

Kon  reteran  applicants 


Vietnam-era  veterans  coanaeWd  .  Nonv;  terans  eonnseled 


-1.00=75  percent 


Vietnam-era  veUran  applicants  "  Nonv  iteian  appUcants  , 

(21  The  ratio  of  Vietnam-era  veteran  apilicants  enroUed  in  training  to  the  t^l 
r,,™LrrffViPti^-era  veteran  applicant*  shall  exceed  the  ratio  of  nonveteran 
IZS^Li  eZW^mTraS^  the  total  (number  of  nonveteran  applicants  by  at 
least  30  percent. 


Vietnam^a  veterans  enrolleJ  in  training 
\ietnani-era  veteran  appUcants 


Nonvtterans  enrolled  in  training      ^  00— SOpercent 
"ironTeteran  applicants 


(3)  The  ratio  of  job  development  contact  made  for  Vietnam-era  veterans  to  Uie 
toS  numbS  of  Vietnam-era  veteran  appUcants  shaU  exceed  the  ratio  of  job  de- 
v^lS)S  contocts  made  for  nonveterans  to  the  toUl  number  of  nonveteran  appU- 
cants by  at  least  100  percent. 


Job  development  contact')  for  Vietnani-ern  .  Jol>  devel 
Vietnam-era  veteran  applicants 


Nonveteran  appMcants 


Shall 


(4)  The  ratio  of  Vietnam-era  veteran 
ber  of  Vietnam -era  veteran  appUcants  i 
cants  placed  in  jobs  to  the  total  number 
percent.  ,     ^ 

Vietnam-era  veterans  placed      .     Nc  nveterans  placed 
Vietnam-era  veteran  applicanU  '  Nonfreteran  applicants 


apbUcants  placed  in  jobs  to  the  total  num- 

I U  exceed  the  ratio  of  nonveteran  appU- 

>f  nonveteran  appUcants  by  at  least  30 


(5)  The  ratio  of  Vietnam-era  veteran 
the  total  nimiber  of  Vietnam -era  veteran 
nonveteran  appUcants  inactivated  with  no 
applicants  by  at  least  25  percent. 


Vietnam-era  veterans  »,     .  j     -.i.        „  .  i  « 

inactivated  with  no  service        .  Nonveterans  i  lactivated  with  no  service    ^^_  _^^  p^.,„„.,t 

Vietnam-era  veteran  applicants 


ipment  contacts  for  nonveterans  _  j  gjj_  j^  percent 


—1.00— 30  percent 


8  ppUcants  inactivated  with  no  service  to 
j  kPpUcants  shaU  be  less  than  the  ratio  of 
I  ervlce  to  the  total  number  of  nonveteran 


Nonv  fteran  applicants 


(f)   Performance  standards  for  service  io  handicapped  veterans  are  ^  '°Sr 
(1)  The  ratio  of  handicapped  veteran  a(ppUcants  counseled  to  the  total  number 
of  handicapped  veteran  applicants  shaU  exceed  the  ratio  of  fo^^eteran  ^PP"^^ 
counseled  toSie  total  number  of  nonveterm  appUcants  by  at  least  250  percent. 


Handicapped  veterans  cocnseled 
Handicapped  veteran  applicants 


i£SiS^f™nL515n??!£^_1.00_250  percent 
Nonveteran  applicants 


(2)  The  ratio  of  handicapped  veteran      _ 
number  of  handicapped  veteran  applicarits 
appUcants  enrolled  In  training  to  the  tota  1 
l^kst  50  percent. 


ai  H)Ucants  enrolled  in  training  to  the  total 
8  shall  exceed  the  ratio  of  nonveteran 
number  of  nonveteran  appUcants  by  at 


Handicapped  veterans  enrolled  in  training  .  No  iveterans  enrolled  in  training     ,oQ_i^p,^^„t 
Handicapped  veteran  applicants  '  '  "       *° 


(3)  The  ratio  of  job  development  contacts 
total  nimiber  of  handicapped  veteran  api^Ucants 
velopment  contacts  made  for  nwiveterans 
cants  by  at  least  125  percent. 


Haiidii-apped  veteran  appUcants 


Nonveteran  applicants 


made  for  handicapped  veterans  to  the 
rx^vAnts  shaU  exceed  the  ratio  of  job  de- 
to  the  total  number  of  nonveteran  appU- 


Job  development  contacts  for  handicapped    ,  ^  ^    ■ ,  ^        ......  „„„„„f„~„. 

veterans  .  Job  dev  ilopment  contacts  for  nonveteraia    ^  pff-io^  p»y^.nt 


Nonveteran  appUcants 


(4)  The  ratio  of  handicapped  veteran  applicants  placed  in  jobs  to  the  total  num- 
ber of  handicapped  veteran  appUcants  shaU  exceed  th  eratlo  of  nonyirte»n  appU- 
cants placed  in  jobs  to  the  total  numbes  of  nonveteran  appUcants  by  at  least  35 
percent.  i 

Handicapped  veterans  placed     ,     Nonveterans  placed 
Handicapped  veteran  appUcants  '  Nonveteran  appUcants 


— 1.00—35  percent 


(5)  The  ratio  of  handicapped  veteran  lappUcants  toacUyated  «ri^  °?J*!I^  ^ 
the  total  number  of  handicapped  veteran  appUcants  shaU  be  leas  **»,«»  r^oct 
nonveteran  appUcants  inactivated  with  n^  service  to  the  total  number  oS  nonveteran 
appUcants  by  at  least  30  percmt. 


Handicapped  veterans  inactivated  with  no 

service 

Handicapped  veteran  appUcants 


Nonvel  Brans  inactivated  with  no  gervlce 


Nonveteran  appUcwta 


-1.00= -90  percent 


(g)  The  performance  standard  tor 
mandatory  listing  provisions  of  chapter 
42,  38  U.S.C.,  is  as  follows:  The  ratto  of 
Vietnana-era  and  disabled  veterans 
placed  In  mandatory  listing  job  openings 
to  total  individuals  in  mandatory  listing 
job  openings  shaU  exceed  20  percent. 

(h)  The  performance  standards  spec- 
ified In  paragraphs  (d) ,  (e) .  (f ) .  and  (g) 
of  this  section  w&re  established  after  a 
review  of  past  performaaice  to  set  ambi- 
tious thotigh  realistic  levels  of  service 
for  veterans.  The  Employment  and 
Training  Administration  wiU  review  per- 
formance against  these  standards  and 
may  pubUsh  revisions,  as  amendments 
to  this  Part,  as  deemed  appropriate  in 
Ught  of  further  experience. 

(1)   State  employment  service  agency 
performance  shaU  be  reviewed  on  a  quar- 
terly basis  by  the  ETA  regional  offices 
during  the  conduct  of  regular  Operation- 
al Planning  and  Control  System  (OPCS) 
reviews.  In  addition.  State  agency  per- 
formance wil  be  formaUy  reviewed  at 
the  national  level  against  the  perform- 
ance standards  on  an  annual  basis.  PuU 
results  wlU  be  incorporated  into  the  Sec- 
retary's annual  report  to  the  Congress. 
An  overaU  determination  regarding  State 
agency  compliance  wiU  be  made.  In  mak- 
ing this  determination.  speciaJ  consid- 
eration wlU  be  given  to  the  achievement 
of  the  standards  for  "individuals  placed." 
State  agencies  not  in  substantial  com- 
pliance with  the  standards  established 
WiU  be  formaUy  designated  as  being  out 
of  compUance  and  wlU  be  required  to 
submit  a  corrective  action  plan  for  the 
foUowing  fiscal  year  to  be  Included  in 
the  Secretary's  annual  report  to  Con- 
gress. 

§  605.26      State        employment        service 
agency  veteran  activity  reporting  re- 
quirements. 
No  special  reporting  requirements  are 
estabUshed  by  this  Part.  Existing  report- 
ing systems  include  Information  on  serv- 
ices to  veterans  and  wiU  be  utilized.  How- 
ever, the  Department  may  require  special 
reports  from  time  to  time. 

§  60S.27      Secretary's    annual    report    to 
Congress. 

(a)  The  Secretary  shaU  report,  after 
the  end  of  each  fiscal  year,  on  the  suc- 
cess of  the  Department  and  the  State 
employment  service  agencies  in  carrying 
out  the  provisions  of  this  Part.  The  re- 
port shaU  Include,  by  Stote : 

(1)  the  number  of  recenUy  discharged 
or  released  eligible  veterans,  veterans 
with  service-connected  disabiUtles,  other 
eligible  veterans,  and  eligible  persons  who 
requested  assistance  through  the  pubUc 
emplo3maent  service;  and 

(2)  of  the  categories  in  paragraph  (a> 
(1)  of  this  sectkm,  the  number  placed  In 
suitable  «nploymoit  or  placed  in  job- 
training  oppOTtunities  or  who  were  other- 
wise assisteid. 

(b)  The  report  shall  Include  any  deter- 
mlnatimi  by  the  Secretary  that: 

(1)  a  State  agency  has  demonstrated 
lack  of  need  for  assigning  LVERs  whose 
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time  is  fuDy  devoted  to  veteran  servlceB 
in  acMM'danee  wttb  i  805.23a»  (2) .  and 

(2)  funds  made  available  under  the 
Act  are  not  needed  for  carrying  out  the 
pan>06es  of  the  Act 

(c)  The  report  shalllnclude  a  designa- 
tion, as  provided  In  f  605.25(1)  ot 
State  agencies  out  of  ccmi;dlance 
with  the  established  standards  together 
with  the  agencies'  plans  for  corrective 
action  diuing  the  succeeding  year.  Such 


designations  wiU  ctxnmence  with  the  first 
full  fiscal  year  of  operations  undo:  the 
standards,  Fiscal  Year  19T1,  and  shall 
continue  on  an  aimual  basis! 

Signed  at  Washington.  D.C.,  this  21st 
day  of  January,  1976. 

William  H.  Kolbxrg, 
Assistant  Secretary  for 
Employment  and  Traminc. 

[7B  Doc.76-2646  FUed  l-2&-7«;8:46  am] 
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Rules  (36  CFR  Part  1002)  ;  11-10     ^^ 

Rules  (36  CFR  Part  lOBB)  ;  1-16-76 1 ^ 

Notices;  10-2,  Part  II *■ IJlri 

Notices,  adoption;  11-10 ^*^-** 

COMMISSION    OX    FEDERAL    PAPERWORK— 
Xotices ;  11-13 

COMMITTEE   FCHl  PURCHASE   FROM   THE  BLIXD 
OTHER  SEVEIBIXT  HANDICAPPED— 

Proposed  rules  (41  CFR  Part  51^8)  ;  9-12,  Part  III 

Rules  (41  CFR  Part  51-8)  ;  11-3 

Notices ;  8-13 rz—ZT — "rT^"^;;  VT 

Notices,  adoption  aad  repubBeanon;  9-J»,  i^rt  vj 

Notices,  proposed  routiae  mat;  1-16-76 

COMMISBION- 


52974 
AND 

42444 
51168 
34023 
44759 
2429 


7-18 30283 

IV   46108 

33181 

40782 

45107 

'"_ 46107 
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COMMODITY    FUTURES    TRADING 

Proposed  rules  (17  CFR  Part  M«)  ;  8-f 

Rules  (17  CFR  Part  MO)  ;  •-*,  Part  IV 

Notices ;  8-28,  Part  II 

Notices,  adoption;  10-1, -PMit  III 

COMMUNITY   SRRVICB8    ADMINISTRATION- 

Proposed  rules  (46  CTR  Part  1606)  ;  8-27 

Rules  (46  CFR  Part  10«)  ;  M-l.  Part  III - 

Rules,  correction  (45  CFR  Part  1006)  ;  10-8,  Part  VI 

Notices ;  9-4,  Part  IV r 

Notices,  adoption ;  10-1,  P»rt  III +- 

CONSUMER    PROmCT    SAFRTY    COMMISSION— 

Proposed  rules  (10  CFR  Part  1014)  ;  9-10 

Rutes  (16  CFR  Part  lOM) ;  11-18 

Notices;  9-30;  Part  IV 

Notices,  adoption;  11-18 


328.'?9 
41056 
39713 
45317 


38165 
45300 
47419 
41062 
45328 


42025 
53380 
46124 
53419 


COUNCIL    ON    RNVIR<»JMMNTAL    QUALITY- 
Notli-es ;  9-17,  Part  V 


COUNCIL  OX  WAGR  AXD  PRICE  STABILITY— 
Proposed  rules  (6  CFR  Part  T«)  ;  8-a^Part  II,  Sec  2„ 
Rules  (6  CFR  Part  ItO)  ;  !»-« 


Notices ;  8-27,  Part  II.  Bee  S 
ai FtlDAY,   JANUAIY   30,   1976 


43001 


39013 
60188 
39016 


f 
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DEFENSE    DEPARTMENT— 

Proposed  rules  (various  DoD  components) ;  8-26,  Part  II-  37408 

Proposed  rules,  correction  (Drfense  Intelligence  Agency, 

32  CFR  Part  292a)  ;  0-26,  Part  IV 44610 

Proposed  roles,  correction   (32  CFR  Part  1814) ;  9-12, 

Part  III 42444 

Proposed   rules,   exemption    (Defense   Supply   Agency) ; 

9-30,  Part  IV 45113 

Proposed  rules  (Nary,  32  CFR  Part  701) ;  1(^-3,  Part  IV—  40060 

Rules  (32  CFR  Part  299a)  :  9-25,  Part  IV 4420* 

Rules  (32  CTFR  Part  292a,  Defense  Intelligence  Agency)  ; 

9-26,  Part  IV 44489 

Rules,  11-28,  Part  III  (includes  most  DoD  cmnponoits )  —  55518 

Xotices ;  8-18,  Part  II,  Sec.  1-3 35150 

Notices ;  8-28.  Part  II 39677 

Notices ;  8-29,  Part  V 40087 

Notices;  9-9.  Part  V 41970 

List  of  system  names ;  8-29,  Part  V 40003 

Further  list  of  system  n.ames;  9-17,  Part  V 43001 

Notice,  records  of  committee  meetings ;  1-13-76 1928 

Notices,  amendments;  1-20-76  (filed  9-26-75) 2946 

DEFEN^  CIVIL    PREPAREDNESS    AGENCY— 

Rules  (32  CFR  Part  1814)  ;  10-3,  Part  IV 46055 

DEFENSE    MANPOWER    COMMISSION— 

Proposed  rules  (1  CFR  Part  410)  ;  8-27,  Part  II,  Sec.  3—  39397 

Rules  (1  CFR  Part  410)  ;  12-23 50313 

Notices;  8-27,  Part  II,  Sec.  3 39198 

ENERGY  RESEARCH  AXD  DEVELOPMEXT  ADMINISTRA- 
TION— 
Proposed  rules  (10  CFR  Part  708)  ;  8-28,  Part  III,  Sec.  2-  38025 

Rules  (10  CFR  Part  708)  ;  10-1,  Part  III 45308 

Notices ;  8-26,  Part  III,  Sec.  3 38081 

Notices,  adoption  and  republication  ;  10-24,  Part  III 49889 

Notices,  proposed  routine  use;  1-21-76 3117 

EQUAL  EMPLOYMENT  OPPORTUNITY  COMMISSION— 
Proposed  rules  (29  CFR  Part  1611)  ;  8-27,  Part  II,  Sec.  4-  3*377 

Rules  (29  CFR  Part  1611)  ;  9-30,  Part  IV 45108 

Notices ;  8-27,  Part  IL  Sec.  3 39219 

Notices ;  9-30,  Part  IV 45111 

Notices,  adoption;  10-3,  Part  IV 46074 

EXPORT-IMPORT    BANK— 

Proposed  rules  (12  CFR  Part  406)  ;  8-27,  Part  II,  Sec.  4—  39428 

Notices;  8-27,  Part  II,  Sec.  3 39201 

ENVIRONMENTAL  PROTECTION  AGENCY— 

Proposed  rules  (40  CFR  Part  16)  ;  9-3,  Part  IV 40792 

Rules  (40  CFR  Part  16)  ;  11-19 53.^82 

Notices ;  9-18,  Part  V 43194 

FARM    CREDIT    ADMINISTRATION— 

Proposed  rules  (12  CFR  Part  603)  ;  8-12 33831 

Rules  (12  CFR  Part  608)  ;  9-2,  Part  IV 40454 

Notices;  0-8,  Part  VII , 41730 

NoUces,  adoption ;  10-6,  Part  VI 46288 

FEDERAL    BUREAU   OF    INVESTIGATION.    See   JUSTICE 
DEPARTMEXT. 

FEDERAL    COMMUNICATIONS    COMMISSION— 

Proposed  rules  (47  CFR  Part  0) ;  8-7 33239 

Rules  (47  CFR  Part  0)  ;  9-28.  Part  IV 44512 

Rules  (47  CFR  Part  0)  ;  12-19 58858 

Notices ;  8-29,  Part  V ; 40068 

Notices;  10-3,  Part  IV 46075 

Notices,  correction ;  11-4 51176 

FEDERAL    DEPOSIT    INSURANCE    CORPORATION— 
Proposed  rules  (12  CFR  Part  310)  ;  8-27,  Part  II,  Sea  4-  30426 

Rules  (12  CFR  Part  310)  ;  10-6,  Part  VI 46274 

Notices ;  8-27,  Part  II,  Sec.  3 39079 

Notices,  adoption ;  10-6,  Part  VI 46288 

Notices,  additional  systems;  10-24 40085 

Notices,  additional;  12-3 56479 


FEDERAL    ELBOnON    COMMISSION— 

Proposed  rales  (11  CFR  Part  1)  ;  8-22,  Part  V 88872 

Notices ;  8-22,  Part  V 36875 

FEDERAL    ENERGY    ADMINISTRATION- 

Proposed  rules  (10  CFR  Part  206)  ;  9-12,  Part  IH 42448 

Rules  (10  CFR  Part  206)  ;  10-2,  Part  II 46600 

Notices ;  8-27,  Part  II,  Sec.  4 38S21 

FEDERAL    HOBCB    LOAN    BANK    BOARD— 

Proposed  rules  (12  CFR  Part  505a)  ;  7-15 29729 

Rules  (12  CFR  Part  506a)  ;  8-27,  Part  II,  Sec.  4 39en 

Notices ;  8-27,  Part  II,  Sec.  3 30067 

Notices,  correction ;  9-28,  Part  IV 44624 

Notices,  adoption ;  10-8,  Part  VI 47421 

FEDERAL  LABOR  RELATIONS  COUNCIL  AND  FEDERAL 
SERVICE  IMPASSES  PANEL— 

Proposed  rules  (5  CFR  Part  2402)  ;  1-7-76  (filed  12-31- 

"15)    _       _       _  _     _  1400 

Notic^  ;'i-7-76  (filed  12^1-75 )"Zrr~r~__~~___r 22    1403 

FEDERAL    MARITIME    COMMISSION— 

Proposed  rules  (46  CFR  Part  508)  ;  7-17 30128 

Rules  (46  CFR  Part  503)  ;  8-29,  Part  V 40036 

Proposed  rules    (46  CFR  Part  503)  ;   12-15 58154 

Notices;  8-19.  Part  V 30287 

Notices,  additional ;  10-8,  Part  VI 46289 

Notices,  adoption ;  10-14.  Part  VIII 48335 

Notices,  adoption;  11-12,  Part  TV 52806 

FEDERAL  MEDIATION  AND  CONCILIATION  SERVICE— 

Proposed  rules  (20  CFR  Part  1410)  ;  8-27.  Part  U,  Sec.  3.  39086 

Rules  (29  CFR  Part  1410)  ;  10-8,  Part  VI 47418 

Notices ;  8-27,  Part  H,  Sec.  3 30037 

FEDERAL    POWER    COMMISSION— 

Proposed  rules  (18  CFR  Part  3b)  ;  8-20,  Part  V 36546 

Rules  (18  CFR  Part  3b)  ;  9-25,  Part  IV 44288 

Notices;  8-27,  Part  IL  Sec.  4 ,_  38853 

Notices,  correction,  9-9,  Part  V 41984 

Notices,  adoption;  9-30,  Part  IV 45118 

Notices,  amendments;  11-12,  Part  IV 52806 

FEDERAL  RESERVE  SYSTEM— 

Proposed  rules  (12  CFR  Part  261a) ;  8-28,  Part  II 39.'W0 

Rules  (12  CFR  Part  261a)  ;  10-2,  Part  II 46617 

Notices;  9-23,  Part  V 43882 

FEDERAL    TRADE    COMMISSION— 

Proposed  rules  (16  CFR  Part  4)  ;  8-14 34162 

Proposed  rules,  correction,  8-27 38171 

Rules  (16  CFR  Part  4) ;  9-3.  Part  FV 40780 

Notices ;  8-27,  Part  II,  Sec.  3 30041 

Notices,  additional ;  10-3,  Part  IV 40076 

Notices,  delegation  of  authority ;  12-6 58963 

FOREIGN    CLAIMS    SETTLEMENT    COMMISSION- 
Proposed  rules  (46  CFR  Part  504)  ;  8-27,  Part  U,  Sec.  4-  39381 

Notices ;  8-27,  Part  II.  Sec.  3 30023 

Notices ;  9-29.  Part  VI 44757 

Notices,  proposed  routine  use ;  1-14-76 2114 

FOUR   CORNERS    REGIONAL   ACTION   PLANNING    COM- 
MISSION— 

Notices ;  12-11 57701 

GENERAL    SERVICES    ADMINISTRATION— 
Proposed   rules   (41  CFR  Part  106-64)  ;  8-27,  Part  II, 

Rules  (standards  <rf  cwidnct)  ;  8-28 

Roles  (41  CFR  Part  1-1,  1-4,  1-7) ;  9-28,  Part  IV 

Rules,  temporary  FPMR ;  10-24,  Part  HI 

Rules  (41  CFR  Part  106-84)  ;  11-12,  Part  IT 

Notices ;  8-27,  Part  II,  Sec.  3 

Notices,  correction  ;  9-2S,  Part  V 


Notices,  correction ;  9-28,  Part  IV 

Notices,  correction;  10-7 

Notices,  National  Arcbiyes  and  Records  Swries;  ]0-2» 

Notices,  routine  use ;  10^^,  Part  IV 


30440 
89606 
44502 
49006 
52800 
30137 
48860 
44S29 


46788 
60tt5 
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nEALTII,  EDrCATION,  A^•D  WELFARE 

Proposed  rules  (45  CFR  Part  5b)  ;  8-14 

l'r<)pos<»d  rules  (45  CFR  Part  5b),  wemptloM: 
Rules  (45  CFR  Part  5b)  ;  10-8,  Part  V„ 

Noti<es:  «-27,  Part  II,  Sec.  1— — 

Notices;  corre«tion ;  9-2,  Part  IV' 

Notiws.  additional :  9-22,  Part  IV 

Notices,  additional:  10-1.  Part  III 

Notices  additional  routine  u.xe ;  10-34,  Part  II 
Notices,  additional:  1  6-7(5  (flleii  12-31-75)  — 
Notices,  additional,   l-7-7<}   (flleil  12-31-75).- 


DJEPARTMENT— 

S4129 

0-5 41141 

47046 

38391 

40491 

43700 

46348 

49fi86 

1182 

1405 


.Part 


HEW  FOOD  AND  DRKi   ADMINISTRATK^N— 
Proposed  rules  (21  iVR  Parts  4,  7)  ;  8-27, 

Notices:  H-27,  Part  II,  Se*-.  .3 

Notl«'es,  additional.  10-15,  Part  II 


HOT  SINT,  AND  I  RBAN  I>EVET>)PMENT 
Rules,  interim  (24  CFR  Part  16) ;  !^2S,  Part 

Notices:  H-2S.  Part  11 

Notices,  correi-tion:  '.^W.  Part  1\ 

Notices,  adoi>tion;  10-h.  Part  VI.. 

INTER  AMERICAN     FOINDATION- 
Proposeil  rules  (22  «KR  IMrt  in«>3)  :  9-l!>  Pa 
Notices;  S-10,  Part  IV 


1  EPARTMENT  - 

I^ 39720 

39738 

4511!) 

47435 


rr  IV 


INTERIOR     DEPARTMENT— 

Proi)oscd  rules  (43  CKR  P.nrt  2)  :  8-21". 4- 

Rnles  (43  CFR  Part  2)  ;  !>-2«,  Part  IV 

Rules  (43  CFR  l*art  2»  :  ]l-2ti — 

Rules  (41  CFR  Part  12-1)  ;  12-11.--.---  — 

Proposed  rules  (43  CFR  Part  2)  :  10-29 4- 

Notices:  !>-5,  Part  VII 

Noti<-es,  additional:  '.MO.  Part  V 

Notices,  adoption:  '.>-2<!.  Part  IV 

Notice's,  preface:  '.>-2ii.  Part  IV 

Notices,  additional:  1(^-3.  Part  IV 

Notices,  additional:  10-10.  Part  VI 

Notices,  adoption:  10-20.  Part  IV 

Notices,  additional  routine  uses:  10-29,  Part  IV 

Notices,  additional.  l(>-2'.».  Part  IV... 

Notices,  auieudmenfs:  KV  Jt*.  Parr  IV 

Notices.  proi»osed  roiitiiu-JHe:  11-215 

Notitcs.  routine  uses;   l^2«i 

Notices,  apiwndix  :   12-^- 

Notice^,  adoption  of  routine  um-:  1-2»>-7«» 


r 


INTERNATIONAL    TRADE    COMMISSION 
ProiH»sed  rules  (  1!)  CFR  Part  201  »  :  >^2!).  Pa 
Rules  (l'.>  CFR  Part  JOl »  :  10-10.  Part  \  I— 

Notices;  9-0,  Part  V 

Notices,  adoption:  10-10.  Part  VI 

Notices,  additional;  HV22 

INTERSTATE    CtlMMERCE    COMMISSION 
Proposed  rules  (49  CFR  Part  1007)  ;  9--22.  Paijt 
Rules  (4'.>  CFR  Part  1(IK7  »  :  I 
Notices:  9-22,  Part  IV 


.'1-76 


Pait 


JOINT  IKWRD  FDR  THE  ENROLLMENT 
Propo<*ed  rules  (20  CFR  Part  903)  ;  S-: 
l'rop»>se«l  rules  (20  CFR  Part  903)  ;  9-30.  Pari 

Rules  (20  CFR  Part  00.3)  ;  1-.V-70 

Notice^:  H^27,  Part  II,  S»v.  3 


'art 
izat 


JISTK'E     DEPARTMENT— 
Proiiosed  rules  (28  CFR  Part  1<5)  :  S-27.  Parf 
Rules  (2S  CFR  Part  16)  ;  10-30.  Part  III 
Propt>siHl  roles  (28  CFR  Part  16)  ;  10-30,  P 
lPropos«Hl  rules,  Iniuiigration  and  Naturalir 
(S  CFR  Part  103)  ;  8-27,  Part  II,  Sw.  4. 
l'n>posed  rules.  Imuiieration  and  Naturalizsti 

(S  CFR  Part  103)  ;  8-27.  Part  II,  Sec.  4 
Pn>p«ised  rules,  ImniUration  and 

(8  CFR  Part  103)  ;  9-2«5 

Notices,  8-27,  Part  II,  Sec.  2 

Notlc*s,  additional,  9-23,  Part  V 

Notices,  additional ;  10-3,  Part  Ill- 
Notices,  additional;  11-19 

Notices,  routine  use;  12-3 


Natormlix  tion 


NOTICES 


II.  Se«'.  4. 


.39SN8 
.39073 
484^2 


.3«2ttl 
;j(52H4 


372115 
44504 
.74790 
."•Ml 
.504.12 
41432 
43467 
44517 
44521 
46066 
47985 
.50433 
.50434 
.50134 
.50435 
.54840 
.54.S50 
5«MO 
.    2s:$7 


V 40050 

47976 

41981 

47978 

49504 


IV 4.3»$80 

-     3087 
.  43693 


0F  AcrrU ARIES— 
II,  Sec.  4-  39087 

IV     45113 

—     1493 
3!>227 


r 

II.  Sec.  4.-  30404 

50642 

in 50647 

ion  Service 

3W08 

ion  Service 

3*423 

Service 

44481 

38708 

43871 

50649 

63806 

fM6S 


LABOR    DEPARTMENT— 

Proposed  rules  (29  CFR  Part  70a)  :  8-29.  Part  V. 

Notices;  9-8,  Part  VII 

Notices,  additional,  lO-lO,  Part  VI 

NoticeH,  additional;  12-15,  Part  IV 

Notices,  additional ;  1-23-76 


MARINE    MAMMAL    COMMISSION— 

Propos«Ml  rules  (50  CFR  Part  .501) ;  9-4,  Part  IV 

Rules  (50  CFR  Part  .501)  ;  10-21,  Part  IV -- 

Rules  (50  CFR  Part  501)  ;  1-2-76  (tiled  12-29-75). — 

Notices;  9-4.  Part  IV 

Notices;  10-21,  Part  IV 

Notices,  additional;  10-16,  Part  III 

Notices,  adoption;   11-18 

Notices,  cornH'tiou  ;  11-lx 

Notices,   adoption:    11-25 

Notices,  additional :  12-22 


40039 
41739 
479*»1 
52852 
3704 


410tiO 
49277 
4 
4106N 
492.S3 
48672 
53440 
53440 
54«2!> 
.592»i! 


NATIONAL    AERONAITUS    AND    SPACE    ADMlNlSTRA 
TION- 

Proiwse.!    rules    (14   CFR    Part    1212);    H-2(J,    Part    III, 

Rules  ('l4  CFRPart  1212')  :  Q^£i,  Part  IV 

Notices:  s-2(i.  Part  III.  Sec  2 

Notices,  additional:  O  22,  Part  IV 


__  4366N 
43(577 


NATIONAL     CREDIT     INH^N     ADMINISTRATION- 

Proijosed  rules  ( 12  CFR  Part  720)  ;  .V7,  Part  III .--  .3;541«> 

Rules  (12  <-FR  Part  720>  :  10-6,  Part  VI 1—  4(>27(; 

Notices:  8-7,  Part  III f~  *rt.\,i 

.Notices:  lo-s.  Part  VI h—  •*•+-'' 

NATIONAL    FolNDATION   ON   THE  ARTS  AND  tllE   HI 

MANITIES   - 

Proponed  ndes  (45  CFR  Part  1115)  ;  8-29,  Part  V [..-  400.5-' 

Proposed  rules,  correition    (45  CFR  Part  1115)  ;  »fl2. 

Part  III -       ^ —  *-^" 

R(aes  (45  CFR  Part  1115)  ;  10-2L  Part  IV 49280 

Notices:  8-2!>.  Part  V 1 -jOJ"/^ 

Notices  adoption:  10-21.  Part  IV 1 ^••-*'^ 


N.VTIONAL     IJVP.OR     RELATIONS     BOARD— 

Proiv.seil  rules  (_>•.►  CFR  Part  102)  ;  8-28,  Part  II-. 

Rules  (20  TFR  Part  102)  ;  10-14.  Part  VIII 

Rules  (25)  CFR  Part  102)  :  10-30.  Part  III 

Rules  (29  CFR  Part  102 1  :  1-8-76 

Notices:  8-28.  Part  II 

NATIONAL    SC  IEN«E    FOUNDATION— 
Proposed  rules  (45  CFR  Part  613)  ;  7-2»_ 

Notices ;  8-26.  Part  III.  Sw 


Notices,  additional 
Notices,  additional 
Notices,  additional 
Notices.  corre<-ti<ui 
Nt)tlc»>s,  additii»nal 


9-29.  Part  VI 

10-16,  Part  III 

11-3.  Part  IV 

11-6 

12-19,  Part  VI 


NATIONAL    SECCRITY    COUNCIL— 

Proposed  rules  (32  CFR  Part  2102)  ;  9-3.  Part  IV.. 

Rules  (32  CFR  Part  2102)  ;  10-9,  Fart  VIII 

Notices:  9-9,  Part  V 

Notices,  adoption:  10-9.  Part  VIII 


.3!)7<W 
48:r.(i 

SO<it52 

1478 

.'K)7<!5 


.31811 

381 2!» 

4475s 

48(571 

511 

51ffl 

.51MN.5 


I  i 


-—  407'.M 

47746 

419K5 

—  4774'* 


NATIONAL 


SAFETY    BOARD— 


I 


TRANSP«^RTATION 

Proposed  rules  (49  CFR  Part  «>2);  7-17     ---—----— -  ^ 
Proposed  rules,  exemptions  (40  CTR  Part  802)  ;  7-»^—  30968 

Rules  (40  CFR  Part  802) ;  8-29 

Notices;  8-11,  Part  III 

Notice8,additioBal;  8;^,  Part  V 

Notices,  addiUonal.  9-25,  Part  IV 1 —  "^^ 

Notices,  adoption;  9-28.  Part  IV------ *?^ 

Notices,  proposed  routine  use;  l-ia-7« a*^" 

NEW  ENGLAND  REGIONAL  ACTION  PLANNING  COMMIS- 
SION— 
Itottcee:  12-11 »"<« 


40134 
33812 
40137 
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NUCLEAR    RBGULATORY    (XMtfMISSION— 

Proposed  rules  (10  CFR  Part  9)  ;  8-2 ^.  33833 

Rules  (10  CFR  Part  9)  ;  9-28^  Part  IV 44483 

Notices:  8-27,  Part  II,  Sec.  2 38897 

Notices,  correction  ;  9-2.  Part  IV 40494 

NoUces,  additional :  9-28.  Part  IV 44532 

Notices,  adoption  ;  10-1,  Part  III : 46328 

Notices,  correction ;  10-3,  Part  IV 48078 

Notices,  amendments;  1-13-76 1073 

OCCUPATIONAL  SAFETY  AND  HEALTH  REVIEW  COM- 
MLSSION— 

Proposed  rules  (29  CFR  Part  2400)  ;  8-29,  Part  V __  40067 

Notices;  8-29,  Part  V 40080 

OFFICE  OF  MANAGEMENT  AND  BCDOBT— 

Proposed  roles  (5  CFR  Part  1302)  ;  8-14 34185 

NoMces;  9-2,  Part  IV 40498 

Notices,  supplementary  gnidelloes;  12-4 58741 

OFFICE    OF    TECHNOLOGY    ASSESSMENT— 

Notices;  11-19.  Part  IV._ 53002 

OPPICE  OF  TELECOMMUNICATIONS  POLICY— 
Notices;  9-11,  Part  III ^311 

OLD    WEST    REGIONAL    ACTIOX    PLANNING    COMMIS- 
SION— 

Notices;  12-11 '_ 57702 

OVERSEAS    PRIVATE    INVESTMENT   OORPORATION— 

Proposed  roles  (22  CFR  Part  707)  ;  8-22,  Part  V 98878 

Rules  (22  CFR  Part  707)  ;  10-8;  Part  VI 48284 

Notice? ;  8-22,  Part  V 98880 

OZARKS  R£»IONAL  ACTION  PLANNING  COBfMISSION^ 
Notices;  12-11 57T02 

PACIFIC   NORTHWEST  REGIONAL   ACTION    PLANNING 
COMMISSION— 

Notices ;  12-11 57702 

PANAMA    CANAL    COMPANY— 

Proposed  roles  (35  CFR  Part  10) ;  9-2,  Part  IV J^ 40485 

Rales  (.V5  CFR  Part  253)  ;  9-17,  Part  V „_  42088 

Rules  (35  CFR  Part  10)  ;  9-28,  Part  IV 44M6 

Notices;  9-29,  Part  VI 1 44761 

PENNSYLVANIA  AVENUE  DEVELOPMENT  CORPORA- 
TION— 

Proposed  rules  (36  CFR  Part  908) ;  8-28,  Part  II 39871 

Rules  (36  CFR  Part  908)  ;  9^4l»,  Part  VI__- 44754 

Notices;  8-28.  Part  II 89874 

NoHces,  adoption ;  9-28,  Part  VI 44757 

PENSION    BENEFIT    GUARANTY    CORPOBATION— 

Proposed  rules  (29  CFR  Part  2807)  ;  8-25 37067 

Rules  (29  CFR  Part  2007)  ;  10-3,  Part  IV 48064 

Notices;  9-2,  Part  IV 40480 

Notices,  adoption;  10-21,  Part  IV , 48288 

POSTAL    RATE    COMMISSION— 

Proposed  rules  (39  CFR  Part  3003)  ;  7-2» 31813 

Rules  (39  CFR  Part  3003)  ;  8-27 S81S4 

Notices;  8-8,  Part  V SUM  " 

POSTAL    SEaVICE— 

Proposed  rules  (30CrR  Part  288)  ;  7-24 90868 

Proiiosed  nUes  (30  CFR  Part  288.  exefflptions)  :  8-28 37221 

Proposed  rules  (39  CFR  Parts  288,  447)  :  8-28,  Part  II_-_  99606 
Rules  (30  CFR  Parts  281.  283,  264,  288,  287,  288,  447) ; 

10-2,    Part   II 45721 

Notices;  8-28,  Part  II 38606 

Notices ;  10-8,  Part  VI : 47-C2 

Notices,  proposed  routine  ose;  1-16-76 2287 


PRESIDENT'S    COMMISSION 
FELLOWSHIPS— 

Proposed  rules  (1  CFR  Part  425) ;  11-10 

Rules  (  1  CFR  Part  425)  ;  12-22 

Rules,  correction;  12-4 

Notices ;  8-27,  Part  II,  See.  9 , 


ON    WHITE    HOUSE 


5a418 


59187 

56851 

30225 

NoQces,  adoption,  11-10 '_ 62446 


PRIVACY    PROTECTION    STITDY 

Proposed  rules  (I  CFR  Part  430)  ;  11-7 52056 

Rules  (1  CFR  Part  430)  ;  12-23 59814 

Notices;  9-^0.  Part  IV 46122 


COMMISSION— 
-7 


RAILROAD    RETIREMENT    BOARD— 

Proposed  rules  (20  CFR  Part  200) ;  8-19,  Part  IV 38282 

Proposed  rules  (20  CFR  Part  200) ;  10-2,  Part  II 45736 

Notices;  8-29,  Part  IV 36288 

Notices,  additional;  10-2,  Part  H 46737 

RENEGOTIATION    BOARD— 

Proposed  rules  (32  CFR  Part  14M) ;  9-17,  Part  V 42897 

Notices ;  9-17,  Part  V _^  48000 

SECURITIES    AND    EXCHANGE    COMMISSION— 

PropoMd  nites  (17  CFR  Part  200) :  8-15 34417 

Rules  (17  CFR  Part  200)  ;  9-24,  Part  V 44060 

Notices;  8^27,  Part  II.  Sec.  4 30853 


SELECTIVE  SERVICE  SYSTEM— 

Proposed  rules  {Xi  CFR  Part  1808)  ;  8-22,  Part  V 

Rules  (32  CFR  Part  1808)  ;  9-28,  Part  IV 

Notices;  8-0,  Part  V 

Notices,  snp^emental ;  9-6,  Part  V '. 

SMALL  BUSINESS  ADMINISTRATION— 

Proposed  rules  (13  CFR  Part  1(K)  ;  8-29,  Part  V 

Rules  (WCrSL  Part  102) ;  10-8,  Part  VI 

Notices;  8-27,  Part  II,  Sec.  8 

Notices,  correction;  9-10,  Part  II 

SPECIAL  REPRESENTATIVE  FOR  TRADE  NEGOTIA- 
TIONS— 
PropoMd  ndfls  (15  CFR  Part  2006) ;  8-27,  Part  II,  Sec  4. 

Roles  (15  CFR  Part  2005)  ;  10-14,  Part  VIII 

Notices;  8-27,  Part  IL  Sec.  3 

Notices,  adoption ;  H>-14.  Part  VIII : 

STATE    DEPARTMENT — 

Proposed  rules  (22  CPR  Part  8«) ;  9-2,  Part  IV 

Rules  (22  CFR  Part  6a)  ;  10-2,  Part  II 

Rules,  correction ;  10-8,  Part  VI 

Notices;  9-2„  Part  IV 

Notices;  10-2,  Part  II 

Notices,  correction ;  10-8,  Part  VI 


98887 
44405 
3S188 
41345 


40088 
48280 
86015 
42132 


38684 
48331 
99215 
48885 


404S8 
45806 
47419 
40460 
45741 
47420 


TEN'NESSBE    VALLEY    AUTHORITY— 

Proposed  rules  (18  CFR  Part  901)  :  8-27,  Part  II,  Sec.  4—  .30674 

Rules  (18  CFR  Part  301)  ;  10-1,  Part  III 4681SV 

Notices;  8-2T,  Part  II.  Sec.  2 38886 

Notices,  correction ;  9-90,  Part  IV '. 4.5iafr 

Notices,  adoption;  10-1,  Part  in 46926 

Notices,  routine  uses;  10-1,  Part  U 45627 

Notices,  additional ;  10-22,  Part  VII ^ 46085 

TRANSPORTATION  DEPARTMENT— 

Proposed  rules  (40  CFR  Part  10) ;  8-14 84142 

Rules  (49  CFR  Part  10) ;  10-2.  Part  U 46TC9 

Proposed  rules  (40  CFR  Part  10) ;  10-24.  Part  HI ffi687 

Rules,  correction ;  11-20 54061 

Rules  («  CFR  Part  10) ;  12-8 .'57361 

Notices;  8-27,  Part  II,  Sac.  2 < 3880S 

Notices,  addttionai ;  0-24,  Part  V 44075 

Notices.  addiUonal ;  11-13,  Part  IV SS9ir2 

Notices,  republisbed ;  11-10,  Part  V . 58886 
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TREASURY   DEPARTMF5NT— 
Proposed  rules  (31  CFR  Part  1)  ;  8-26.  Part 
Rules  (31  CFtt  Part  IT  ;  10-2.  Part  "— --- 
Rules.    Fiscal    Service    (31    CFR    Parts    30Cj 

forms)  ;  10-10.  Part  VI 

Notices;  8-26.  Part  III,  Sec.  1 

Notices,  additional;  9-9,  Part  V 

Notices,  additional;  10-31.  Part  IV---- 
Notices,  adoirtion  and  republication ;  12-J,  I  ar 
Notices,  forms  to  be  used   (Fiscal  Serrice)  ; 

VI  


I  I,  Sec.  1- 


U.S.    INFORMATION  AGENCY— 
Proposed  rules  (22  CFR  Part  505)  ;  8-27,  Par 
Rules  (22  CFR  Part  505)  ;  10-21-;  Part  IV 
Notices;  8-27,  Part  II,  Sec.  4 


U.S.  RAILWAY   ASSOCIATION— 
Proposed  rules  (49  CFR  Part  932)  ;  8-28,  Parl| 
Rules  (49  CFR  Part  932)  ;  10-2,  Part  II  — 
Notices;  10-10.  Part  VI 


UPPER  GREAT  I.AKES  REGIONAL 

NING  COMMISSION— 
Notices;  12-11 


ACTION  PLAN- 


NOTICES 


341,  346, 


III 

0-17,  Part 


37602 
456^4 

470TO 
37640 
41966 
508.J2 
56017 

48808 


II,  Sec.  4- 


II- 


39430 
49278 
39835 


39608 
45734 
47903 


57703 


27281 
33944 


VETERANS   ADMINISTRATION— 

Proposed  rules  (38  CFR  Part  1)  ;  6-27 

Rules  ( 38  CFR  Part  1 )  ;  *-12,  P^^  V" 4«2«6 

Roles  (38  CFR  Part  0)  ;  10^.  Part  VI 46^ 

Proposed  rules  (38  CFR  Part  1)  ;  U-i ^^^ 

Ruler(38  CFR  Part  1) ;  12-18.— S^ 

Proposed  rules  (38  CFR  Part  1) ;  11-19 ^^ 

Notices;  8-26.  Part  III.  Sec.  2 "      "  V^ 

Notices,  internal  employee  procedures ;  9-25,  Part  IV 44J»b 

Notices.  adopUon;  10-10.  Part  VI «W0 

Notices,  routine  use;  10-16,  Part  II ^^ 

Notices,  amendments;  11-7 ^ta 

Notices,  routine  use;  12-8- -r- —  ^^ 

Notices,  routine  use;  1^-22 '- ^tan 

Notices,  proposed  changes ;  1-8-76 1"* 

Notices,  amendments;  1-20-76 


2881 


WATER  RESOURCES  COUNCIL— 

Proposed  rules  (18  CFR  Part  701) ;  8-27,  Part  II.  Sec.  4-  3^ 

Rules  (18  CFR  Part  701) ;  10-2.  Part  II «W5 

Proposed  Roles  (18  CFR  Part  701) :  1-13-76 WM 

Notices;  8-27.  Part  II.  Sec.  3 ^^ 

NoUces.  correction ;  9-4 ■""^ 


FRIBAY,  JANUARY  30,  197$ 
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K^scdkuicous  AcHoos 
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Titte  lO— €n«rgy 

CHAPTER  II— FEDERAL  ENERGY 
ADMINISTRATION 

p^RT  20S— ADMINISTRATIVE 
PROCEDURES  AND  SANCTIONS 
Tamporary  Stay  Relief 
On  October  8. 1975.  the  Federal  Bicrgy 
Administration  issued  a  noUce  of  pro- 
pyl rulemaking  (40  FR  48381.  October 
iri975)    to  amend    10   CFR  Part  205 
(Administrative  Procedure  and  Sanc- 
Uons)  to  provide  FEA  with  authority  to 
grant  temporary  sUy  relief. 

under  the  proposed  rule,  a  person  who 
intended  to  fUe  an  appUcatlon  for  stay 
could  also  fUe  an  "applicaUori  for  tem- 
porary sUy  setting  forth  a  description 
^  the  proceeding  incident  to  which  the 
temporary  sUy  was  being  sought,  and 
those  facts  and  circumstances  to  sup- 
port of  the  claim  that  the  appUcant 
would  suffer  irreparable  injury  imless 
Immediate  sUy  relief  were  granted  If 
FEA  determined  that  the  applicant  had 
made  a  compelling  showing  of  irrepa- 
rable Injury,  it  could  grant  a  temporary 
stay  In  addition,  the  proposal  provided 
that  PEA  could  issue  a  temporary  stay  on 
its  own  motion. 

The  proposal  provided  that  the  tem- 
porary stay  order  would  expire  accord- 
ing to  its  terms,  but  not  more  than 
twenty  days  after  its  Issuance,  except 
that  the  order  would  expire  automati- 
cally at  the  end  of  five  days  unless  dur- 
ing that  time  the  applicant  filed  a  com- 
plete appUcation  for  stay.  FEA  could, 
for  good  cause  shown,  extend  the  time 
for  filing  an  application  for  stay.  Because 
of  the  temporary  nature  of  the  proposed 
relief  and  the  necessity  for  expeditious 
action  the  proposal  contemplated  ^  aum- 
mary  proceeding  in  which  an  order 
granting  the  temporary  stay  relief  would 
not  be  required  to  set  forth  the  legal 
and  factual  basis  of  the  temporary  stay. 
Finally,  the  proposal  iM^vided  ttiat  as 
In  the  case  of  a  sUy.  the  grant  or  denial 
of  temporary  stay  relief  is  not  an  order 
of  the  FEA  subject  to  administrative 
review. 

Written  comments  were  received  from 
four  parties  in  response  to  the  notice  of 
proposed  ruiemaking.  All  comments  sup- 
ported the  adoption  of  the  proposal.  Al- 
though several  suggested  modifications 
were  offered.  PEA  has  determined  that 
these  modiflcaUona  should  not  be 
adopted.  The  proposal  to  provide  tem- 
porary stay  relief,  with  certain  drafting 
changes,  is  therefore  adopted  as  pro- 
posed. 

(Emergency  Petroleum  AllocaUon  Act  of  19T3. 
Pub.  L.  93-159,  »»  amended  by  Put).  U  94-l«a; 
Pederkl  Energy  Admlnlstrmtlon  Act  of  1974, 
Pub.  L.  93-275;  B.O   11790,  39  PR  33186.) 

In  consideration  of  the  foregoing.  Sub- 
part I  of  Part  205  of  Chapter  n.  Title 
10  of  the  Code  of  Federal  Regulations,  is 
amended  as  set  forth  below,  effective  im- 
mediately. 

Issued  in  Washington,  D.C.,  January 
28.  1976, 

Michael  F.  Bxttlbk. 
.  General  Counsel. 
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Part  205  is  amended  by  adding  a 
nejw  i  205.127  to  read  as  follows: 

5.127 


§  M5.127     Tempormry  »l*7. 

la)  The  PEA  may  issue  an  order  grant- 
ing a  temporary  stoy  if  the  PEA  deter- 
mSies  that  an  appUcant  has  made  a 
cGlnpelling  showing  that  it  would  incur 
irreparable  injury  unless  immediate  stay 
relief  is  granted  pending  the  submission 
of  or  determination  on  an  appUcation 
for  stoy  pursuant  to  this  subpart.  An  ap- 
plicaUon  for  temporary  stay  shall  be  la- 
bded  as  such  on  the  appUcation  and  on 
tile  outside  of  the  envelope  to  which  the 
abpUcation  Is  transmitted,  and  shall  be 
lE(  writing  and  signed  by  the  person  fU- 
iqg  the  appUcation.  It  shaU  include  a 
dtscripUon  of  the  proceeding  Uicident  to 
which  the  stay  is  betog  sought  and  of  the 
facts  and  cUrcxmistances  which  support 
ttie  appUcant's  claim  that  it  will  incur 
irreparable  injury  unless  immediate  stay 
«Uef   is   granted.   The   appUcant   ahaU 
clmply  with  the  general  fUlng  reqiilre- 
ments  stoted  in  §  205.9  in  addition  to  the 
uirements  stoted  in  this  section.  The 
on  Its  own  initiative  may  also  issue 
order    granting    a    temporary    stay 
on  a  finding  that  a  person  will  incur 
-eparable  injury  If  such  an  order  la 
it  granted. 

(b)  An  order  granting  a  temporary 
y  shaU  expire  by  Its  terms  within  such 
le  after  issuance,  not  to  exceed  twenty 

„)  days,  as  the  PEA  specifies  in  the  or- 

ir.  except  that  it  shall  expire  automatl- 

1^  five  (5)  days  foUowing  its  Issuance 

the  appUcant  fails  within  that  period 

„,  fUe  an  application  for  stay  pursuant 

ti>  }  205.121.  unless  within  that  period  the 

#EA.  for  good  cause  shown,  extends  the 

ttme  during  which  the  appUcant  may  file 

4n  appUcation  for  stay. 

(c)  The  grant  or  denial  of  a  temporary 
3tay  is  not  an  order  of  the  PEA  subject  to 
administrative  review. 

(FB  Doc.76-3009  PUed  l-a8-7«:3 :3fl  pm] 


PART  20S— ADMINISTRATIVE 
PROCEDURES  AND  SANCTIONS 

PART  214— MANDATORY  CANADIAN 
CRUDE  OIL  ALLOCATION  REGULATIONS 

EstabHshmant  of  Part 

In  April  1975,  FEA  issued  an  initial 
lotlce  for  a  pubUc  hearing  and  solicited 
nrrttten  comments  with  respect  to  the 
[lecessity  and  appropriate  provisions  for 
91  program  to  allocate  the  diminishing 
BUppUes  of  Canadian  crude  oU.  After 
consideration  ot  pubUc  comments  re- 
ceived and  its  own  further  analysis,  PEA 
Issued  a  notice  ot  proposed  rulemaking 
on  November  20.  1975  containing  a  spe- 
cific proposal  to  establish  a  Part  214  to 
fntle  10,  Code  ot  Federal  Regulations,  to 
[provide  for  the  mandatory  aUocation  of 
Canadian  crude  oU  (40  FR  54587;  No- 
vember 25.  1975) .  Comments  on  the  pro- 
Iposed  regulations  were  invited  from  in- 
terested persons  by  December  10,  1975, 
and  some  29  were  received  by  PEA.  A 
public  hearing  was  held  on  December  8 
and  9,  1975,  at  which  22  Interested  par- 
ties presented  statonents. 


snmcABT  or  commTS 
The   majority  ot   the  comments  re- 
ceived supported  the  proposed  rulemak- 
ing as  necessary  to  provide  Canadian 
dep«ident  firms  with  additional  time  to 
develop  long  range  supply  alternatives 
brfore  the  fuU  impact  of  the  totai  Cana- 
dian export  phase-out  is  felt.  Numerous 
comments  were  concerned  with  the  base 
period  proposed  by  PEA.  and  many  al- 
ternatives to  It  were  suggested.  Many 
comments  discussed  the  need  for  more 
specific  critwla  for  determining  priority 
classlflcations,  and  the  need  for  greater 
fiexlbUity   in   permitting   exchanges   ot 
Canadian  crude  oil  among  refiners.  A 
number  of  modifications  to  the  reporting 
syston    were   proposed,   and   comments 
and  testimony  were  directed  to  the  par- 
ticular treatment  under  the  proposal  ot 
pubUc  utUitles  which  are  consumers  « 
Canadian  crude  olL 

FEA  has  evaluated  the  comments  and 
public  testimony,  in  which  many  use- 
ful recommendations  were  contained. 
Based  an  these  pubUc  comments  and  its 
further  analysis.  FEA  is  hereby  adopt- 
ing the  final  rule  for  the  mandatory  al- 
location of  Canadian  crude  oU. 

KKra&  CANAOIAH   EXPOaT  LKVKLS 

The  Notice  of  Proposed  Rulemaking 
llste*  the  initial  anticipated  export 
levels  of  crude  oil  (including  conden- 
sates) announced  by  Canada.  Since  that 
time,  the  anticipated  export  levels  have 
been  significantly  modified  and  the  re- 
vised Canadian  schedule  is  as  foUows: 

txporU 
Ye«-:  {BB/D) 

la-g  •510.000 

[vn     "■  258.000 

1!79     86  «» 

JJgJ  _ 56.000 

1981  """"" 5.000 

1982  AOMl  Utw ° 

•Thl«  wUl  be  revised  downward  to  386,000 
BB/D  by  y««  end  when  tbe  Sarnla  to  Mon- 
ti««l  pipeline  becomes  operational. 

This  advanced  schedule  underscores 
the  need  for  the  adoption  of  a  prefer- 
oitlal  allocation  program  for  firms  de- 
nendent  on  Canadian  crude  oi*. 


Baan:  Allocatioh  Procbam 
The   program   to   allocate   Canadian 
crude  oU  adopted  hereby  generaUy  fol- 
lows the  approach  proposed  in  Novem- 
ber 1975  with  a  number  of  important 
modifications.  The  program  provides  for 
the  allocatton  on  a  preferential   basis 
of  crude  oil  (and  plant  condensate)  Im- 
ported from  Canada  to  priority  classes 
of    refiners    and    other    firms    for    six 
month  allocation  periods,  commencing 
with  the  period  beginning  January  1. 
197«    For  each  allocation  period,  pur- 
suant to  J  214.31(a)(1).  PEA  will  issue 
a  number  of  Canadian  crude  oU  rights 
baaed  on  the  volume  of  Canadian  crude 
oil  Induded  in  a  refiner's  runs  to  stills 
or  otherwise  utiUzed  by  the  particular 
firm  during  the  base  period  November 
1,  1974  through  October  31,  1975.  The 
classes  of  firms  dependent  upon  Cana- 
dian crude  souzcea  and  ther^y  eligible 
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for  allocations  are  distinguished  by  their 
current  capahilitar  to  replace  Canadian 
crude  oil  with  crude  oil  from  other 
aourees.  First  prtority  refineries  are 
ttaoae  which  proceaaed  Canadian  crude 
oU  that  constituted  at  least  25«  by  vol- 
ume of  their  base  period  crude  oil  runs 
to  stills  and  that  possess  no  cumoM  ca- 
IxUslllty  of  replacing  that  Canadian 
source  crude  due  to  a  demonstrated  lack 
of  access  to  domestic  plptiines  or  port 
facilities.  Refineries  whets  less  than 
2i%  of  their  base  period  volume  ood- 
sisted  of  Omadian  crude  oil  and  where 
that  volume  is  not  currently  rei^aceable 
must  file  for  exception  relief  to  obtain 
first  iniortty  status,  except  that  an  in- 
dustrial firm  or  utiUty  without  replace- 
ment d^Mibility  may  qualify  for  first 
priority  status  without  regird  to  the 
25%  test  Seccmd  prioritar  rcflnerlea  are 
defined  as  thoae  wttich  have  not  been 
designated  as  first  priority  refineries. 

Ttie  allocation  program  essentially 
provides  that  where  the  total  allocable 
supply  of  crude  oil  available  from 
Canada  Is  less  than  the  total  base  period 
volumaa.  all  first  priority  refineries  are 
entitled  to  receive  their  full  amounts 
with  the  shortages  being  shared  by  all 
aaeond  prliulty  refineries  on  a  pro-rata 
basis.  Once  the  Canadian  crude  oil 
rtehts  of  first  prtority  refineries  exceed 
this  allocable  supply,  second  priority  re- 
fineries leceive  no  allocations  and  first 
priority  refineries  share  any  shortfall  on 
a  pro-rata  bads. 

firvntOHMEVTAL  COHSUIBBATIOMI 

FBAhaa  mad*  a  preliminary  analyaia 
of  ttie  environmental  impacts  of  the  pro- 
posed regulattona.  TUs  aaalyala.  pre- 
pared by  Arthur  D.  Little  k  Cbmpany, 
has  been  of  signlflcaat  value  to  FEA  in 
its  cmislderatian  of  the  environmental 
ImpiietB  of  the  program. 

With  raspoct  to  sueh  impacts  a  few 
conunents  were  received  in  rwipnina  to 
ttM  proposed  mlemalrtng  which  sug- 
gested that  apodal  oonslderatkm  be  given 
torefinertas  in  ths  Pofet  Sound  area  of 
ttie  State  of  Wkahington  for  enriron- 
mental  reasons.  Tlie  ttivironmental  Pro- 
tection Agency  ("EPA"),  for  example, 
noted  that  there  would  be  increased  en- 
vlronmaiital  risk  aiianciatrd  with  the  in- 
croaaad  tanker  trafOc  in  ths  Pugat  Sound 
rasoltlng  from  the  un  of  oOMiore  emde 
to  repiaoe  tho  Canartlan  cmda  which 
beeame  mmvailahlo.  EPA  suggeatad, 
ttkerefore,  ttutt  audi  reflnorles  be  placed 
In  the  first  priority  group  despite  ttie 
fact  that  they  did  not  ottia<wise  merit 
flrit  prloel^  teaatment.  Othor  conunenta 
suiBHfeid  that  PSA  oonsldar  ttw 
taltttar  ot  ereattng  a  new  pdoctty 
wan  for  Puaat  Sound  tollmrtaa.  with 
Haa  netMBg  thdr  hmtedflBl 
of  the  total  ataUaUo 
ofl.  niA  haa  carefoily 
tha  aufiiunniental  ant 
of  such  apadal  conatdatatton  for  Kigot 
^^F"P**  raflnertes  and  haa  cwirhded,  on 
taalanee.  that  for  at  least  Mto  first  six 
montfaa  of  tha  pragran,  sodi  wpwial  eon- 
sideratlao  is  not  warranted. 

Doling  the  first  three  months  of  the 
IKrocram     (January     thrragh     March. 


1978) ,  FBA'a  aOoeatlons  to  Puget  Sound 
refineries  win  be  made  on  the  basis  of 
the  export  licenses  for  thoae  months  is- 
sued by  the  Canadian  National  Energy 
Board.  During  the  fourth  through  the 
sixth  months  of  the  program.  FEA  esti- 
mates that  plafftng  the  Puget  Sound  re- 
fineries In  the  same  class  as  aU  other 
reflnerica  which  have  alternative  aourees 
of  crude  oU  (Le.,  seoHKl  priority  re- 
flnertes)  would  result  in  the  Puget  Sound 
refineries  reedvtag  i^irozimatdy  20,000 
barrds  per  day  less  than  they  would 
have  recdved  had  there  been  no  alloca- 
ttan  program.  Thia  amounts  to  between 
four  and  five  additkmal  port  caDs  by 
tankers  of  60.000  dead  wdght  tons  in 
Puget  Sound  during  these  three  months. 
PEA'S  initial  environmental  analyds  in- 
dicates that  such  Incremental  tanker 
traffic  does  not  give  rise  to  more  than 
an  extremdy  low  risk  of  an  oil  spilL 
This  risk  was  not  deemed  sufficient  to 
warrant  special  treatmoit  of  Puget 
Sound  rdlneries,  particularly  in  view  of 
the  »»i»t>ng  tanktf  trafBc  already  in 
Puget  Sound  and  the  posaibility  that 
•gifting  Canadian  crude  oU  away  from 
other  second  priority  refineries  would 
entail  other  adverse  environmental 
Impacts. 

FEA  continues  to  work  on  a  draft  Si- 
vironmoital  Impact  Stotement  ("BOS") 
for  the  program  and  expects  to  have 
sueh  KIB  available  for  public  eonment 
In  Muth  at  this  year.  FBA  hopes  to 
drenlate  for  eonunent  a  Ptaal  KB  wittibn 
two  months  after  the  iMuance  of  the 
draft  "nu  preliminary  analysis  con- 
ducted by  FEA  was  initiated  pursuant 
to  the  agMKy's  duUea  under  the  National 
Environmental  Policy  Act  ("NXPA") .  On 
the  basis  of  ttie  BIS.  the  FBA  will  re- 
evaluate ite  ragulatloDS  adopted  herein 
to  determine  wliether  modifl«atlonB  ai« 
appropriate  to  meet  any  potential  wa- 
viroiuiMaital  problems  aaaorlated  with 
the  operation  of  the  program. 

FBAhaa  wm«i1*td  with  ttte President's 
Ooundl  on  Bhviranmental  Quality  in  de- 
vdoplng  Ite  inip*»MM«  of  integratlnr  envi- 
ronmantal  coosidaratlona  into  ttie  pro- 
gram. Such  oonaultatioa  wiU  oontiniio  as 
the  environmental  analysis  is  oompletad 
and  the  program  imptarnentod. 

PBI1R3FAL 


muuit  uariamuM 

The  4)^T"«**»«  adopted  henby  of 
"flrat  prtortty  raflnety"  and  "saoond  pd- 
ort^  reftuefy"  have  bean  mortified  fkom 
thoae  ori^MJly  propoaad.  Itt.  raapopaa  to 
many  of  the  oommento  laedved  and  to 

fanlWrtT  1llln«r««*^«*'"  "^  *»*•  jmrmrmnx. 

tha  pdodlv  rtaftnttHiB  have  baan  made 


Iha 
to  the  inMally 


deflnttton  of  "flrat  prtartbr  rdtnecy"  (aa 
it  rdataa  to  reOnedaa  as  appoaed  to  utQi- 
ttea  or  ottiar  fadUtiea)  i>  the  establkfa- 
mant  of  a  raquiraDaani  for  a  mlirtwam 
votama  of  f^^'—M^w,  crude  dl  nma  to 
stilk  in  ttM  baa*  period  aa  an  tnltlal  teat 
of  digttOllT.  Thua.  a  ttireahold  randre- 
ment  (or  a  particular  reflnery  to  qualify 


for  iLnt  priortty  status  ia  that  It 
have  Included  a  25%  or  greatw  volume  of 

Canadian  crude  ott  to  Ite  runs  to  stUla 
during  the  base  period  and  at  least  that 

Initial  25%  portion  of  Canadian  crud* 
oU  rniat  not  be  rwlaceable  with  crude  ott 
from  other  soureea.  The  rational*  for  r*- 
quiring  mimmimi  baaa  period  run  levds 
is  baaed  on  ^KA's  ooncliarion  that  rdliv- 
erlee  i^hich  ran  Canadian  emde  ofl 
(w^lch  cannot  currently  be  replaced)  In 
an  amount  leas  than  25%  of  their  total 
runs  to  the  base  period  are  not  suffldently 
dependent  (Hi  Canadian  crud*  oO  and 
therdore  do  not  require  first  priority 
statu  to  avoid  serious  ecunamki  harm. 
HeOnerles  that  would  otharwlaa  qualify 
aa  first  prtority  rdlnerlaa  (on  the  bada 
of  lade  of  acceaa  to  alternate  soppllaa) 
and  which  are  experlendng  or  will 
incur  a  serious  hardship  or  groas  insqnity 
from  thdr  claidflcattnn  as  seeond  prt- 
ority flnna.  may  apply  for  exception  r*- 
Ud  from  FBA's  OlBce  of  Bxceptiona  and 
Appeals.  Tlius.  a  refinery  which  does  not 
meet  the  25%  teat  is  not  indiglbl*  to  be 
classified  as  a  first  priority  refine^.  A« 
already  noted,  however,  such  a  reAneiy 
must  demonstrate  sertous  hardship  or 
gross  inequity  to  order  to  be  so  di^bl*. 
While  the  26%  ted  is  not  appllcaliie  to 
flnns  other  than  tboe*  operating  a  reOn- 
ezy.  sueh  as  a  puUlc  utility  which  bonis 
crude  dl  as  a  fuel,  sueh  Anna  (to  obtain 
first  priortty  status)  must  demfonadrato 
that  they  cannot  currently  repiaoe  their 
Canadian  somdles  with  crude  dl  tram 
soureea  other  than  from  Canada  or  with 
raaidual  f  ud  oU  or  other  fud. 

Although  variooa  praddona  for  ttia 
program  similar  to  effect  to  the  25% 
threshold  requinment  for  flmt  priority 
reflnoiea  were  dJaenaed  at  ttie  puUlo 
hearings  hdd  to  early  Dtwnber.  soma 
parttes  whleh  might  b*  affected  by  ite 
adoption  have  not  ■peclflnany  0019- 
oMntad  on  ite  effect  Aeeordlntiy.  FBA 
invltea  totareated  parltea  to  submit  writ- 
toi  eommente  to  IBA  on  the  26%  thraah- 
old  requirement  COmmante  moat  be 
filed  by  February  IT.  ifTS  and  aboidd  be 
addressed  to  Federal  Bneivy  Admlnlatza- 
Oon,  Bxecuttve  Ontnmimiratlnna.  Boom 
330B.  Box  FQ.  13th  and  Fduivtvaida 
Avteue  NW..  WaahingtOB.  OiC.  SMdl. 
Fifteen  eoplaa  dmald  b*  autamttlad.  ISA 
will  oarafoily  eonatttar  aB  I 
raedvad  and  will 
reguhUkHM  to  thla  ngatd  tf 
detemlnad  to  be  neeeaaary.  Howavar.  tha 
filing  of  oommento  oppoataiK  the  2S%  tHt 
sboold  not  b*  eonaldared  by  any  ' 
as  a  Buhstttuto  tor  filing  for 
raltaf  nor  ahould  any  ttlng  for  I 
raUaf  be  delayad  UBttl  FBA  hai 

■  niial  lid Iiiailiai  iif  ttili  la 

<m  an  oanmeato  raeetamd. 

Ox  addition,  tha  daOntthai  adopted  has 
been  '»>»M«g— i  tnm.  tta  fdm  aa  propoaad 
to  reqdr*  mora  ipeeWdty  with  ramaet 
to  a  raSnv  or  olhar  fltm'a  ahoartng  of 
lack  of  aeeaai  to 

crude  oil  or  alternative  fuels.  Thna. 
of  acceaa  to  ddlvery  of  erode  or ) 
ttaa  fttda  may  b*  taasad  on  inadaqoat* 
ptpdlne  capadty  or  Inadequate  maitpa 
«f«M»iri»«g  and  1 
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SPKCUL  P«OVISIOHS  fOR  TOSt  AIXOCATIOH 

pnuoo 
The  program  adopted  hereby  is  made 
effective  commencing  with  the  aUoca- 
Uon  period  beginning  January  1.  1976. 
Because  of  this,  certain  of  the  reporting 
and  other  dates  appUcable  to  sutowjuent 
periods  have  been  specially  modified  to 
permit  the  program  to  begin  as  promptly 
as  possible.  For  the  first  aUocatlon  pe- 
riod the  inlUal  affidavit  and  reports  re- 
quired to  be  filed  pursuant  to  Subpart  p 
must  be  filed  not  later  than  Ftebniary  10, 
1976  Initial  affidavits  as  to  each  refinery 
or  other  facility  are  required  to  contoin 
the  detailed  information  relating  to  Ca- 
nadian crude  oU  dependence  specified 
in  I  214  41  (a) .  Affidavits  by  refln£T8.and 
other  firms  shall  cwitain  requests  for 
designation  as  first  or  second  ^"ty 
refineries  and  copies  of  the  afBdavlts 
(with  proprietary  Information  deleted) 
will  be  made  avikilable  for  public  in- 
spection immediately.  PEA  invites  pub- 
lic comments  to  any  InfMrmation  con- 
tained in  affidavits  so  placed  on  public 
display:  any  such  comments  should  be 
submitted  to: 

CuudUn  Allocation  Progr»m,  aoth  Street 
Postia  StaUon.  P.O.  Box  1932B,  W««lUiig- 
ton.  D.C.  aOOM. 

Section  214.31(a)(3)  also  prortdes 
that  the  allocation  of  Canadian  crude 
oil  appllcaWe  for  the  months  January 
through  Btorch  1976  shall  be  made  with 
reference  to  the  expat  Ucenaes  for  those 
months  issued  by  the  Canadian  Natkmal 
Energy  Board,  since  the  earliest  month 
for  which  Canadian  export  Ucensea  could 
be  conformed  to  the  program  is  April 
1976.  Canadian  crude  ofl  rishts  for  the 
first  aUocation  period  win  be  Issued  (m 
«•  about  March  5.  1976.  Anocatlons  of 
Canadian  crude  oil  applicable  to  the  re- 
maining months  of  the  first  allocation 
period  and  allocation  periods  thereafter 
shall  be  made  strictly  in  accordance  with 
the  provisions  of  {  214.31. 

?*!■«  AND  XXCHAHCXS  OF  CAllAOIAIf   CITJBS 

on. 


As  proposed,  the  regulations  provide 
that  each  refiner  or  other  firm  must  have 
been  Issued  one  Canadian  crude  oil  rig^t 
as  to  a  particular  refinery  or  other  fa- 
cility to  process  or  consume  one  barrel 
of  (Canadian  crude  oil  at  that  refinery 
or  other  fewjlllty  Section  214.31(g)  of  the 
regulations  as  adopted  prohibits  the  dis- 
position by  first  priority  refineries  of 
Canadian  crude  oil  except  pursuant  to 
barrel-for-barrel    exchanges    for    other 
Canadian  crude  oil.  in  which  only  qual- 
ity and  location  differentials  are  given 
fXLfxX  in  the  calculatkn  of  the  exchange 
ratio,  or  by  w^^trhing  purchase  and  sale 
transactions  having  the  same  effect  as 
such  an  exchange.  Second  priority  r^in- 
eries.  however,  are  not  {Ht>hibited  fnun 
exdumging   away   Canadian   crude   oil 
subject  to  the  program  in  return  for 
non-Canadian  source  crude  in  exchanges 
of  the  type  described  above. 

The  effect  of  these  provisions  is  that 
first  priority  refineries,  which  are  by 
d^nition  the  most  dependent  upon  Ca- 
nadian  crude   sources,   are   prohibited 


RULES  AND  REGULATIONS 

fiom  disposing  of  any  Canadian  crude 
available  to  them  under  the  program,  ex- 
cept where  an  equal  volume  (adjusted 
fqr  quality  or  location  differentials)  of 
Canadian  crude  is  received  In  return. 
Second  priority  refineries,  on  the  other 
h^d.  are  permitted  to  dispose  of  Ca- 
nadian crude  ofl  pursuant  to  exchanges 
f»r  non-Canadian  source  crude.  This  is 
intended  to  permit  exchange  flexibility 
f«r  Canadian  crude  oil  for  first  priority 
firms  and  also  to  make  additional  Cana- 
dian crude  oU  availaUe  to  them  tlirougb 
exchanges  with  second  priority  firms. 

The  "exchange  provisions  have  also 
been  modified  to  permit  transfers  of  Ca- 
i^uiian  crude  oil  between  priority  rriln- 
^es  owned  by  the  same  refiner  or  other 
firm  so  long  as  such  transfers  do  not  re- 
s^t  in  a  net  transfer  of  Canadian  crude 
oU  subject  to  the  program  from  a  first 
^oritjF'  refinary  to  a  second  priority 
refinery. 

In  cases  idiere  anthoriaed  transfers 
d.  Canadian  crude  oil  are  made,  the  reg- 
i|iatini«  provide  that  the  Canadian  crude 
Gil  rights  initially  issued  with  respeei  to 
the  vcdumas  traoaterred  are  also  deemwl 
to  be  transf  «red  to  the  other  party  to 
t|ie  sale  or  exchange.  Such  transfers  are 
Inquired  to  be  reported  as  socm  as  pos- 
^etoPBA. 

TsectifMi  214.32(e>  provides  that  in  no 
oases  are  firms  permitted  to  seH  or  other- 
Vise  transfer  Canadian  crude  oil  rights. 
I'ranaf er  of  Canadian  crude  ofl  rights 
(jan  only  be  effectad  by  a  supplemental 
allocation  notice  or  order  issued  by  FBA 
or  pursuant  to  a  transaction  under 
|214.31<g). 

paoGaiM  OFBiinowsL  scnxMnji 

Except  for  the  above  dewnibed  special 
proTisioos  applicable  to  the  first  alloca- 
IkMi  period,  the  program  will  operate  in 
accordance  with  the  following  schedule. 

emmendng  with  the  July  1.  197t  aDo- 
tkm  period,  each  refiner  or  oiher  firm 
^h>n  submit  the  periodic  rcpwt  and  sup- 
tiiftF»^ntoi  aAdavli  q;ieclfled  in  i  214.41 
(bTandTd) .  a*  leaet  50  da»8  prior  to  the 
^rfi^^ttif  of  each  aOocatton  period.  The 
report  win  certify  each  refinery  or  oth« 
faculty's  oitimated  Canadian  crude  ott 
tiominations  for  the  forttieomlng  aUoca- 
Ucm  period  and  the  estimated  volume  of. 
and  details  (rf  any  trwHactkms  involving. 
Canadian  and  other  crude  ofl  available  to 
such  refinery  or  other  facility  which  is 
not  subject  to  the  program.  Canaiten 
crude  oil  rights  for  an  alloeaiJnn  period 
will  be  Issued  by  nCA  in  an  alloeatinn 
notice  as  specified  in  i  314  J3  anmiKi- 
matdy  30  days  prior  to  the  aUocatJon  pe- 
riod. As  pointed  out  in  a  onmber  of  com- 
ments, this  pracedon  wfil  enable  Cana- 
dian expOTt  llcaoae  iwaances  to  coof ofm 
to  allocatlODs  under  the  ivogram. 
:     m  cases  where  estimates  of  Canadian 
crude  runs  or  Canadian  crude  consump- 
tion for  an  aUocatioa  period  change,  or 
where  reporting  errors  are  revealed,  each 
refiner  or  oth«  firm  is  required  to  cor- 
rect such  reports  as  promptly  as  practi- 
cable. Such  correctlooB.  however,  must  be 
made  no  later  ttian  the  close  of  the  al- 
location  period.  Based  on  any  reporting 
errors  so  wwrected.  F«A  is  authorised  by 


the  regulations  to  make  appropriate  ad- 
justmente  to  Canadian  crude  oU  right 
issuances  in  one  or  more  subsequent  al- 
location periods  or  take  any  other  action 
deemed  necessary.  

In  this  connection,  the  requirement  for 
refiners  or  other  firms  to  submit  suppte- 
mental  aflldavlta  cocflrming  and  correct- 
ing where  necessary  the  initial  affldavits 
filed  in  support  of  the  destgnatirww  as 
first  prkHlty  refineries  may  result  in  a 
change  by  PEA  In  the  priority  status  of  a 
refinery  or  other  facility  under  the  pro- 
gram As  factual  errors  are  uncovwed  or 
where,  for  example,  means  of  access  to 
non-Canadian  source  crude  oil  are  de- 
veloped «  increased.  m:a  may  effect 
such  redesignatlon  pursuant  to  }  214J4. 

A  new  sectkm  214.30  has  bem  added 
to  provide  that  any  change  in  ownenihip 
of  a  priority  refinery  will  not  affect  its 
status  under  the  iffogram  except  to  the 
extent  that  the  change  in  ownorablp  re- 
sults in  a  change  in  the  factual  basis 
underlying  FCA's  priority  designatlan. 

BASS  PniOD  VOLUmS  AHO  /uunsTMnm 


Numerous  written  comments  and  pub- 
lic testimony  were  submitted  with  re- 
spect to  the  base  pertod  propoaed  by 
PEA.  No  consensus  with  respect  to  any 
single  period  was  evidenced:   however, 
there    was   substantial   support    for   a 
twelve  month  period  Instead  of  <^^ 
month  period  offered  in  the  propoaed 
rutanaklng.  According,  the  final  rule 
provides  for  a  twelve  month  base  period 
(Mbvonber  1.  19T4  to  October  SI.  1975) 
to  minimise  seasnnanty  factors  and  to 
make  the  base  period  for  as  current  a 
period  as  possible.  The  base  period  fi- 
nally selected  r^taeta,  at  least  In  part, 
the  Issuance  of  FKA's  BCarch  20.  1973 
rulemaking  (40  FR 1141730;  April  2. 1975) 
permitting  tadnidnn  of  plant  condensate 
Imported  from  Canada   In   a  roBner's 
crude  oil  runs  to  stills  for  purposes  of 
PSA's  (dd  oil  allocation  program.  The 
November  1,  1974  through  October  21. 
1975  base  period  also  avoids  the  distor- 
tions evident  in  the  embargo  and  pre- 
embargo  periods.  However.  If  unusual  or 
anomalous  events  have  occnrred  with 
respect  to  a  particular  finn,  iHiii^  have 
the  efltet  of  seriously  distarttiig  the  in- 
tended   purpose    of    the    base    period 
adopted  as  a  recent  and  rdativdy  nor- 
mal period  of  baslness  activity,  ^SA  is 
prepued   to  consider   appUcatioos   for 
relief  from  its  Offlce  of  fioeptions  and 
Appeals  on  the  basis  of  the  ezistenoe  of 
a  gross  inequity. 

Section  214.31(d)  has  been  modified  to 
pmnit  a  refiner  or  other  firm  to  apply  to 
FBA  for  an  adjustmoit  of  the  reported 
volume  of  om«»^*«*"  crude  ofl  runs  to 
stills  or  volume  otherwise  consumed  by 
a  refinery  or  other  f  acUity  hi  the  base 
period  for  purposes  of  calcuhUlng  Cana- 
dian crude  oil  rights  under  the  program. 
Such  adjustments  by  PEA  may  be  made 
to  coovMnsate  for  reductions  in  vidnme 
due  to  imusual  or  nonrectnring  uperat- 
ing  conditlQDS,  not  including  routine 
shutdowns  or  turnarounds  for  normal 
maintenance  or  repairs.  Adjustmmta 
would  not  be  made,  however,  to  reflect 


problems  of  a  financial  or  economic  na- 
ture that  had  the  effect  of  reducdiic  a 
refinery's  or  other  facility's  base  period 
vcdume. 

peovBXMB  wcuTnio  TO  cumusua 

As  required  by  the  very  nature  of  the 
ixogram,  its  operation  eontampiatas 
close  coordination  with  the  nM»»riu»i 
Oovemment.  In  the  first  instaoea,  1 214.1 
applies  the  allocation  provlskms  of  the 
program  to  aD  Oanaitlan  crude  oil  Im- 
ported after  necember  31,  1975  except 
Canadian  crude  v/Ol  the  export  of  which 
is  not  a  factor  in  the  ealculatkna  for  the 
maximum  expat  levels  fixed  tay  Canada. 
Canadian  crude  oU  thatis  the  subject  of 
across  the  border,  barrd-for-barrd  ex- 
changes, for  example,  would  presumably 
not  be  taken  Into  account  by  Canada  in 
determining  export  levels  and  therefore 
would  not  be  subject  to  alloeatlon  under 
the  program.  In  addition,  specific  crude 
ofl  exports  by  Canada  not  Included  in 
the  export  level  ralrnlatinni  would  not 
be  subject  to  the  jnogram  upon  reedpt 
by  the  PEA  of  formal  advice  from  the 
Canadian  govenunent  to  this  affect 

Section  214.32(d)  provides  that  PEA 
shall  transmit  a  copy  of  each  allocation 
notice  to  the  Canadian  government 
promptly  after  its  Isanance.  Kaeh  notice 
wiU  specify  the  name  of  each  refiner  and 
other  firm  to  which  rights  have  been  is- 
sued, the  number  of  rights  Issued  to 
each  siKh  firm,  as  well  as  the  speeillc 
refineries  or  other  facllltleB  for  wtaicb 
such  rights  have  been  iaroed.  Thla  will 
provide  the  Canadian  govemmoit  with 
ongoing  information  related  to  the  op- 
eration of  the  program  and  win  enable 
Oanadlan  export  Uccnaea  to  conf oim  to 
rlgfata  iasued  under  the  profram. 


Koauu. 


Uoi! 


Cangeuey  Pstroleuni  iUlocatlon  Act  of 
isra.  Pub.  U  n-180.  m  Mwnawt  t>y  Pub.  L. 
M-16S:  l^latal  gDargy  Administration  Act 
of  igT«,  Pub.  L.  as-ars:  b.o.  htm,  aa  pjl 
aiias) 

to.  ecmslderatlan  of  the  foregoing. 
Chapter  n  of  Title  10,  Code  of  Federal 
Bagnlatinni,  is  amended  in  Part  206  and 
by  adding  Part  214  as  set  forth  bdow,  tf - 
feetive  immedlataly. 

lanied  in  Waahingtan,  D.C.  Janu- 
ary 27. 1970. 

IfkCBASL  P.  BlTTUai. 

Oeaeral  CDitasaf. 

1.  Section  205.1  of  Part  205  is  revised 
to  read  aa  follows: 

iaOS.1     PWipssi— d— pa. 

Hila  part  eahihlisfaaa  the  proueiiuieB  to 
be  atmaad  and  IdentHlaa  the  wanctlona 
that  an  available  In  praoeedlngB  bafore 
the  Mdaral  Bnergy  Adaniiitatrattai  and 
StaOa  OOcea.  in  aceordaaee  with  Parts 
aio  ttiRMgfa  215  of  tfalB  chapter.  «mpt 
that  aabparta  ■.  O.  and  P  of  tlili  part 
shall  not  apply  to  prneeadlngs  inatttuted 
in  acoordaDoe  with  Part  213. 

2.  Chapter  n  of  Title  10  la  aaundad  to 
add  a  new  Part  214  M  fMlowa : 


ai4.t 

U4J1 
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Om. 

214.31    AUocatlon  of  C»na«tl«n  crude  oil. 

3I4M    Ivoaao*    of    Osnarttmn    erod*    cdl 

rIghtB. 
3144*    Oasignattoa  of  first  and  mtatA  pri- 

ai4.a«    Olianaas  in  inltUl  ilirtgnitlnns  and 

ivpuiUng  nrosa. 
ai4JS    Appllcatloii    tor    spadflMi    type    or 

quality  of  crude  oil  and  adjust- 

manta  to  allocattona. 


314.41 


and    raporttng    raquti*- 


AonaoBRT:  gnMeiaikBy  PaMolanm  Alloea- 
tlon Act  of  IBTS.  M  amandad  by  Pub.  I^  94- 
13S:  Fadatml  Bnaagy  AdatlnlatraiUon  Act  of 
1974.  Pub.  L.  BS-376:  KX>.  UTM.  39  PS  3Sl«a. 


§214.1 

-fa)  General.  This  part  pnyvides  for  the 
aUocatioa  of  crude  oU  tmported  from 
Canada  among  certain  rafinarl 
othn-  consumers  in  the  Ubited 
The  purpoee  of  this  part  la  to  mitigate 
the  adverse  effeeta  on  dipandant  flma 
of  the  scheduled  reduetlana  la  aaport 
levels  (rf  Canadian  emdeolL 

(b)  AppHcoMittv.  lliis  part  appUaa  to 
all'  Canadian  crude  oU  impwted  after 
December  31,  197&.  exc«»t  for  (1)  emde 
ofl  attthorlaad  for  export  by  Canada  for 
the  period  ending  nerjemher  31.  1975 
that  waa  not  actually  Imparted  into  the 
Uhlted  Statea  by  that  date,  and  (2) 
Canadian  crude  oil  the  expert  of  which 
is  not  a  factor  In  the  calculations  fw 
the  maximum  export  leveii  flxad  by 
Canada. 


1214^1 

For  purpoaea  of  this  part — 

"Allocable  supply  of  Canadian  crude 
oU"  means  the  total  volume  of  Canadian 
crude  ofl  sub  Jeet  to  tills  part  and  author- 
ised by  Canada  for  export  to  the  Uhlted 
Statea  for  a  particular  allocation  period. 

"Alloeatlon  notice"  means  a  uoOoe  of 
the  type  apeeUed  in  I  214.33  of  thla  part 
and  Includea  any  sui>piamental  notice 
pursuant  to  paragrapli  (e)  of  tliat  aae- 
tlon. 

"AHocatico  period"  means  a  conseeu- 
tlve  six  month  calendar  period  cotre- 
spondlng  to  either  the  first  two  or  final 
two  calendar  onarters  In  eadi  year.  Tint 
first  allocation  period  shall  be  the  alk 
month  period  January  1  through  Jme 
30,1970. 

"Baae  period"  meana  the  twelve  month 
period  November  1.  1974  through  Octo- 
ber 31,1979. 

"Canadian  crude  <ril"  meana  crude  ofl 
whldi  haa  been  produced  in  Canada  and 
imported  Into  the  Uhltad  i 


'Canadian  crude  ofl  right"  ot  "riiHt*' 
thrright  of  the 
firm  owning  ttie  right  to 
sume  or  ottierwiae  utlUae  one  baoal  of 
Canadian  crude  ofl  Imparted  in  a 
ifled  alVratinn   pertod  at  a 

aftaMty  or  other  facflUsr. 
and  transfer  of  rv««a<ti>»i  enide 
on  rlghta  diaU  be  evidenced  on  reoorda 
mattttatned  by  the  PKA. 

"erode  air  meana  a  mhctore  of  nquid 
hydrocarbona  indodlng  leaae  I 


471« 

that  eariats  In  natond  undergnnmd  laa- 
ervoira  and  ramatna  ttquid  at  atmoa- 
pherie  pnaeeuie  after  paaaing  ttiroogh 
surtaee  aapar  ating  faeillttea  and  tocladea 
plant  eondanaate  and  aynthade  crude  00 
made  troBK  tar  aaiMk. 

'CTOda  ofl  nna  ta  atilla"  means  the 
sum  of  the  total  nomher  of  barrels  of 
crude  oil  tnpot  to  dlatinatlnn  units  ptoe- 
eaaad  \n  ^  refiner  and  meaaured  In  ac- 
cordance with  Buraaa  of 
•-1200-IC.  The  mtame  of  a 
erode  oil  naa  to  atilla  alBo  lacaudaa  inpota 
to  ^li-**"*^*-^  unlta  of  plani 
produead  In  and  Imparted 
and  vntheOe  crude  oft  mada  fnm  tar 
aanda  and  Imported  flran  Canada. 

•TBA"  meana  tiie  FMaral  Biergy  Ad- 
aiiniatntlan  or  its  delegate. 

"Ptom"  means  any  aeaoclatlon.  com- 
pany, eorporatian.  eatate,  Indlvl^ial, 
joint-venture,  partnenhip.  or  scde  pro- 
prtetorahlp  or  any  other  entity  however 
organlBBd.  Tbe  tena  "firm"  whan  uaed  In 
thla  part  Iheludaa  a  parent  and  the  con- 
solidated and  unconaofldated  entttiea  (if 
ahy)  irtiieh  it  directly  or  indirectly  con- 
trob. 

"Ybst  priority  refinery"  moans  (1)  a 
reflnoy  (A)  (tf  which  the  crude  ofl  runs 
to  stUa  in  the  base  period  included  at 
laaat  a  25%  volume  of  Canadian  crude 
oil.  and  (B)  of  irtilch  the  vohime  of  Ca- 
nadian crude  ofl  constituting  at  least 
25%  by  volume  of  that  rafineryla 
crude  oil  nma  to  stilla  in  ttie  baae  period 
la  not  capable  of  eurremtty  being  reiriaced 
with  crude  ofl  fRan  aoarcea  debmc  tiian 
Canada,  by  raaaon  of  a  lack  of  aceaea  to 
cradeofl  (ottor  than  Canadian  crude  ofl) 
deltvered  eMber  by  meana  of  pipeWnea 
with  adequate  coxrent  surplus  capacity 
or  thrangti  port  tedlttlea  with  adamata 
marine  doddtag  and  storage  facflltlaa; 
or  (11)  a  fadl^y  other  than  a  rtftuery 
that  eonauraad  or  otharwlae  utUlaad  Oa- 
ofl  In  the  baae  period  and 
the  volume  of  Ctoadlan  crude  oil* 
ie  not  capable  of  carrenOy  being  replaeed 
wtth  erode  ofl  ttom.  aoureaa  other  than 
Canada  or  wtth  altaroathw  fn^  by  rea- 
son of  a  lack  of  aeeaaa  to  erode  ofl  (other 
Than  Canadian  eradrofl)  or  alteraattae 
fnela  ddlvered  either  by  meana  of  pipe- 
llnaa  with  adequato  current  surphia  ca- 
paetty  ot  tfaroogh  port  facflltiea  with 
adequate  marine  docking  and  atorage 
facflltiea. 

a  natural 

In  laaaa  separators 

Ih  aaaoeiated  or  ncn- 

afbm  other  than 

or  otherwlsa 

erode  oil  In  the 


/ 


or 
and 
for  blendtav  with 
refinery  gaenline 

a  first  or 

I  a  firm  ttiatoans,  op- 
tbe  oparatlana  of 
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"Refinery"  meana  an  induatrlal  plant, 
rrgaritieae  of  capadty.  proceaaing  crude 

I*  iw» 
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oil  (other  than  plant  condensate)  and 
manufacturing  refined  petroleum  prod- 
ucts. 

"Second  priority  refinery"  means  a  re- 
finery that  processed  Canadian  crude  oil 
in  the  base  period  or  a  facility  other  than 
a  refinery  that  consumed  or  otherwise 
utilized  Canadian  crude  oil  in  the  base 
period,  where  that  refinery  or  other  facil- 
ity is  not  designated  by  the  PEA  as  a 
first  priority  refinery. 

"United  States",  when  used  in  the 
geographic  sense,  means  the  several 
states,  the  District  of  Columbia.  Puerto 
Rico,  and  the  territories  and  possessions 
of  the  United  States. 

Subpart  C — Method  of  Allocation 
§  214^1      AUocatioa  of  CaiuMlian  crude 
oii. 

(a)  Bcuia  for  issuance  of  Canadian 
crude  oil  rights.  (1)  For  each  allocation 
period  commencing  after  December  31, 
1975.  subject  to  the  adjustments  provided 
for  by  paragraphs  (b),  (c)  and  (d)  of 
this  section  and  by  §  214.35  of  this  sub- 
part, the  FEA  Shan  allocate  Canadian 
crude  ofl  subject  to  this  part  by  issuing 
to  each  refiner  or  other  firm  that  owns  or 
controls  a  first  or  second  priority  re- 
finery a  number  of  Canadian  crude  ofl 
rights  equal  to  (i)  the  numbo-  of  barrels 
of  Canadian  crude  oil  included  in  that  re- 
finer's volume  of  crude  oil  runs  to  stiEs 
for  the  base  period,  or  (11)  the  number 
of  barrels  of  Canadian  crude  oil  con- 
sumed or  otherwise  utilized  by  that  other 
firm  in  the  base  period. 

(2)  Rights  issued  for  an  allocation 
period  to  a  refiner  or  other  firm  shall  (D 
be  applicable  only  for  Canadian  crude  oU 
subject  to  this  part  Imported  in  that  al- 
location period,  and  (11)  authorise  Cana- 
dian crude  oU  to  be  processed,  consumed 
or  otherwise  utilised,  as  the  case  may  tie. 
only  at  (and  in  the  volume  specified  for) 
each  of  that  firm's  priority  refineries 
listed  in  the  allocation  notice  for  that 
allocation  period. 

(3)  Notwithstanding  ttxe  provisions  of 
paragraph  (a)  (7)  of  this  section,  in  its 
calculations  for  the  allocation  period 
commencing  Jtmuary  1,  1976  the  PEA 
shall  give  effect  to  the  export  licenses 
Issued  by  the  Canadian  National  Energy 
Board  f<»'  the  months  January  through 
March  1976. 

(b)   Adjustments  for  reductions  in  ex- 
port levels  of  CoTiadian  crude  oil.  In  the 
event  that  the  allocable  supply  of  Ca- 
nadian crude  oil  for  a  particular  aUoca- 
tion  period   is  greater   than  the  total 
nuidter  of  barrels  of  C^anadiin  crude  oil 
(as   BMljiisted    under   the   provisions   of 
paragraphs  (c)  and  (d>  of  this  section) 
processed  in  the  base  period  by  all  first 
priority  refineries,  but  less  than  the  total 
number  of  barrels  of  Canadian  crude  oil 
(as  so  adjusted)  processed,  consumed  or 
otherwise  utilized  in  the  base  period  by 
all  first  and  second  priority  refineries 
combined,  no  adjustment  shall  be  made 
xmder  this  paragraph  to  the  number  of 
Canadian   crude  oil  rights  issuable  to 
first  priority  refineries,  and  the  mmiber 
of   rights   issuable   for  second  priority 
Joineries  shall  be  reduced  on  a  pro-rata 
basis,  with  reference  to  their  respective 
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lase  period  volumes  (as  adjusted  under 
Jaragraph  (d)  of  this  section)  of  Ca- 
nadian crude  oU.  In  the  event  ttiat  the 
allocable  supply  of  Canadian  crude  oU 
lor  a  particular  allocation  period  is  less 
<han  the  total  number  of  barrels  of  Ca- 
nadian crude  oil  (as  so  adjusted)  proc- 
essed in  the  base  period  by  all  first 
^ority  refineries,  no  rights  shall  be 
fesuaUe  for  second  priority  refineries 
»nd  first  priority  refineries  shall  bear 
»ny  such  deficiency  on  a  pro-rata  basis, 
with  reference  to  their  respective  base 
period  voliimes  (as  adjusted  under  para- 
graph (d)  <rf  this  section)  <rf  Canadian 
crude  oiL 

(c)  Adjuttmenta  to  issuances  of  Ca- 
nadian crude  oU  rights.  If  for  any  alloca- 
tion period  the  volume  of  Canadian 
trude  oU  estimated  to  be  processed,  con- 
jumed  or  otherwise  utilized  at  any  prior- 
ity refinery  is  less  than  the  volume  that 
would  otherwise  be  uttliaed  in  the  cal- 
culations far  that  allocation  period  under 
paragraphs  (a)  and  (b)  <rf  this  section, 
that  estimated  volume  shaU  be  utilized 
for  purposes  of  such  calculations  for  that 
allocation  period.  . 

(d)  AdjustTnents  to  base  period  voi- 
UTnes.  (1)  Upon  apirficatlon  filed  with 
the  PEA  on  or  prior  to  Ptebniary  10,  1978 
by  a  refiner  or  other  firm  that  owns  or 
controls  a  priori^  refinery,  for  purposes 
of  issuaiwes  of  Canadian  crude  oU  rights 
\mder  this  subpart,  the  FEA  may  adjust 
that  priority  refinery's  reported  volume 
of  Canadian  crude  oil  induded  in  its 
crude  oil  runs  to  stills  or  its  volume  of 
Canadian  crude  ofl  consumed  or  other- 
wise utilized  In  the  toaae  period  to  com- 
pensate for  reductloM  In  volume  due  to 
unusual  or  nonrecurrinr  <«>eratlng  con- 
ditions (Which  shaU  not  Include  routtne 
shutdowns  or  tamarounda  for  normal 
maintenance  or  repairs). 

(2)  The  FEA  may  at  any  time,  for 
purposes  of  issuancea  of  Canadian  cnide 
oU  rights  under  this  subpart  and  with- 
out application  by  the  refiner  or^hor 
firm  concerned,  adjust  any  base  period 
volume  referred  to  in  paragraph  (d) 
(1)  of  this  section  if  it  determines  that 
such  volume  is  Inaccurate  or  not  repre- 
sentaUve  of  that  rrflner's  or  other  firm's 
base  period  or  current  operating  condi- 
tions. ^^  .  _. 

(e)  Canadian  crude  oU  righU  re<purea 
for  processing  or  consumption  of  Cana- 
dian crude  oUrffo^rfianer  or  othff  firm 
shall  process,  consu*[ie  or  otherwise  util- 
ize Canadian  crude  oil  subject  to  this 
part  imported  Intf  the  United  States  In 
any  allocation  penpd  at  any  refinery  or 
other  facility  othef^.than  a  priority  re- 
finery. Canadian  crude  oil  subject  to  this 
part  shall  not  be  processed,  consinned 
or  otherwise  utilised  by  a  rtflner  « 
other  firm  unless   (1)    that  refiner  or 
other  firm  has  been  Issued  one  Cana- 
dian crude  oU  right  fw  each  barrd  of 
Canadian  crude  oil  so  processed,  con- 
sumed or  otherwise  utilized,  and  (2)  that 
volimie  of  Canadian  crude  oil  is  proc- 
essed,  consumed  or  otherwise  utillaed 
at  its  priority  refinery  or  refineries  listed 
in  the  aBocatitHi  notice  f«r  the  alloca- 
tion period  Invirired  and  in  the  volumes 
specified  In' that  allocation  notice  for  the 
particular  prtority  reflnery  or  reflneries. 


(f)  itppHcabflit*  o/ o«  tmport  refiwXa- 
tions.  Notwithstanding  tiie  issuance  of 
rights  pursuant  to  this  subpart,  the  re- 
quirements of  Part  213  of  this  chapter 
shall  continue  to  apply  to  all  imports  of 
Canadian  crude  oil,  and  payment  of  any 
applicalde  import  license  fees  under  Part 
213  of  this  ch^>ter  shall  not  operate  to 
relieve  any  firm  of  its  obligations  or  lia- 
bilities under  this  part. 

(g)  Permitted  exchanges  and  sales  of 
CaModian  crude  oiL  (I)  No  volumes  of 
Canadian  crude  ofl  subject  to  tills  part 
■hall  bes(4d  or  otherwise  disposed  ol  by 
r^lners  or  other  firms  with  respect  to 
flzBt  priority  refineries  that  they  o<wn  or 
control  except  pursuant  to  (1)  crude  oil 
exchanges  which  involve  only  (directly 
or  indirectly)  Canadian  crude  oU  and  in 
wtiich  aois  quality  and  location  differos- 
tlals  are  given  effect  in  the  calculatlnn  of 
the  exchange  ratio,  or  (11)  matching  pur- 
chase and  sale  transacttons  irtiich  in- 
volve only  Cdirectly  or  indirectly)  Cana>- 
dlan  crude  oil  slid  irtiich  have  the  aama 
elf  ect  as  an  exchange  described  in  para- 
graph (g)(1)  (1)  of  this  asctlan. 

(2)  Mo  volumes  of  Canadian  crude  ofl 
subject  to  this  part  Shan  be  sold  or  other- 
wise  disposed  of  by  rrilners  or  oCber 
firms  with  respect  to  second  priori^  re- 
fineries that  they  own  or  eontnd  except 
pursuant  to  (1)  exchangss  oT  Canadian 
crude  oil  sohjact  to  this  part  tor  ot&er 
crude  oil  in  -which  only  qoallty  and  lo- 
cation (Sfferentials  are  given  effect  in  tbe 
calculatfcm  of  the  exchange  ratio;  (11) 
matohtng  ptDchase  and  sale  transactions 
whl<A  involve  Canadian  crude  ofl  sobjeet 
to  this  part  and  ottm*  crude  oil  and 
wtildi  have  the  same  effect  as  an  ex- 
change described  in  paragrapH  (<)  (2)  (i) 
of  this  section;  or  (Hi)  sales,  exchanges 
or  other  transfers  between  priort^  te> 
fineries  owned  by  the  same  reflngr  or 
other  firm,  except  that  this  Shan  not  per- 
mit any  sales,  exchanges  or  other  trans- 
fas  that  would  result  In  a  net  transfer  of 
Canadian  crude  oil  subject  to  this  part 
from  a  first  priorltar  refinery  to  a  " 

priority  refinery  owned  by  the 
finer  or  other  firm. 

(3)  For  purposes  of  compliance  wttti 
the  provisions  of  paragraph  (e)  of  tbls 
section,  the  delivery  ot  any  volumes  of 
Canadian  crude  oil  subject  to  this  part 
pursuant  to  any  exchange  or  tisnsactlon 
permitted  under  subparagraphs  (1)  or 
(2)  above  shaU  be  also  deemed  to  effect 
the  transfer  by  the  rtfner  or  otho*  firm 
that  has  exchanged  away  or  sold  a  vol- 
ume of  Canadian  crude  oil  subject  to  this 
part  of  the  Canadian  crude  oil  rights  as- 
sociated with  that  volume  to  the  refiner 
or  other  firm  that  is  par^  to  such  an 
ffTTh^J^g*  or  transaction.  Refiners  or 
other  flms  involved  in  crude  ofl  ex- 
changes or  purehaae  and  sale  traaaae- 
tiaos  pennittod  under  this  paragraph  (g) 
shall  immedlst^  certity  in  writtng  the 
detadls  tiiereof  to  the  TEA  upon  the  com- 
irietion  of  arrangements  tbaeCor. 


(a)  AgQcaffcrn  wotiee.  The  first  alloca- 
tkm  ptfkid  with  respect  to  which  Cana- 
dian crude  oU  rights  ^ukD  be  issued  is 
the  allocatton  period  oommencing  Jan- 


uary 1,  1976.  The  rights  for  that  alloca- 
tion period  shsOl  be  issued  on  or  prior  to 
search  5,  1976,  and  the  rii^ts  for  each 
subsequent  allocation  period  shall  be  is- 
sued by  the  FEA  thirty  days  prior  to 
that  allocation  period,  pursuant  to  an 
allocation  iwtice  of  the  type  specified  In 
paragraph  (b)  of  this  section. 

(b)  Content  of  notice.  Each  allocation 
notice  under  this  section  dull  specify  fW 
a  particular  allocation  period  the  allo- 
cable supply  of  Canadian  crude  all  f<H: 
that  allocation  period:  the  name  of  each 
refiner  and  other  firm  to  wfaksh  rights 
have  been  issued;  the  number  of  rights 
issued  to  each  such  refiner  or  other  firm : 
and  the  specific  first  or  second  priority 
rsflnoles  for  which  such  rights  have 
been  issued. 

(c)  Sttpi^ementol  nottees  and  orders. 
To  the  ortent  the  FEA  deems  necessary 
or  advisable,  and  in  order  to  refiect  re- 
visions in  authorised  export  levds  of 
Canadian  crude  oil  or  revised  estimates 
as  to  utmaation  of  Canadian  crude  oil. 
the  FEA  my  Issue  supplemental  alloca- 
tion notices  that  modify,  increase  or  de- 
crease the  issuances  of  Canadian  crude 
oil  rli^ts  set  forth  m  the  Initial  alloca^ 
tkm  notice  for  a  partictilar  aPocatlon 
period  or  may  eStet  sudi  modlflcations. 
Increases  or  decreases  through  orders  is- 
sued to  the  affected  firms  under  the  ihx>- 
vislons  of  Sidwtartaof  Part  205  of  this 
chapter. 

(d)  NotlfUsation  to  CttnadUtn  govern- 
ment.  As  soon  as  practlcaUe  f<d!awlng 
the  issuance  Vbenoi.  FEA  shaU  transmit 
a  copy  of  each  allocation  notice  to  the 
Canadian  National  Bnngy  Board  or  sttch 
other  Canadian  governmental  authorl^ 
that  has  primary  Jurisdlctkin  ow  ex- 
ports 9t  crude  (dl  from  Canada 

(e)  Permitted  transfers  of  CasutdiOH 
crude  oU  ritfitts.  Beflnen  and  other  firms 
that  have  been  Issued  <>nad1an  crude 
ofl  rights  for  a  particular  allocation  pe- 
riod shall  not  sdl  or  otherwise  cflveae 
of  any  of  such  rights  cxnept  as  provldBd 
pursuant  to  paragraph  (g )  (S)  of  1 214.JI 
or  as  qiedfied  in  a  supplemental  allocar 
tion  notice  or  order  issued  pursuant  to 
paragraph  (c)  of  this  section.  Any  such 
transfers  of  rights  shall  be  evidenced  In 
records  maintained  by  the  ^BA. 

§  214.33     InitiaL  deMgnMioii  of  priority 
risMJfiftkMM  for  refineries. 

(a)  Initial  designations.  In  the  alloca- 
tion notice  for  the  allocation  period  com- 
mencing January  1,  1976,  the  ^EA  shall 
designate,  in  accordanee  with  the  proee- 
dures  set  forth  In  Subpart  O  of  Part 
205  of  this  chapter  qwcifled  raflnoles 
and  other  fartlltlas  as  first  or  second  pri- 
ority refineries,  respectively,  baaed  on  In- 
formatiim  ptovidad  to  ^BA  In  the  afll- 
dftvlts  filed  pursuant  to  Subpart  O  of  this 
part  and  any  otiier  infonaafion  avafl- 
able  to  the  nCA.  If  a  rafinery  er  other 
facility  is  not  deslgnared  as  a  ptlorlty 
refinery  In  tiie  initial  allocatton  notioe 
for  the  allocation  period  oommencing 
January  1. 1876,  the  raOtwrer  other  firm 
that  owns  or  eontrais  that  raOnery  or 
other  faefllty  ahaU  not  be  dltffle  to  re- 
ortve  Canadian  crude  ofl  rlghta  for  that 
refinery  or  other  facing.  Any  such  des- 
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tgnation  or  lack  thereof  fay  the  FEA  shall 
be  effective  for  the  duration  of  this  allo- 
cation program  except  as  to  a  change  in 
designation  ordered  by  the  FEA  pursu- 
ant to  9  214.34.  Refiners  and  other  firms 
that  process,  consume  or  otherwise  util- 
ize Canadian  crude  oil  and  that  fail  to 
file  the  required  affidavits  and  reports 
under  Sul^wrt  D  of  this  part  shall  re- 
ceive no  designation  for  purposes  of  this 
part  and  shall  not  be  Issued  Canadian 
crude  oil  rights  for  any  allocation  period 
unless  and  until  such  filings  havfe  been 
made  the  FEA  has  made  an  appropriate 
designation  under  I  214.34. 

(b)  Notification  as  to  desiffuaHons. 
Axiy  initial  priority  designation  under 
this  section  or  any  changed  priority  des- 
ignation under  >  214.34  shall  be  set  forth 
in  the  allocation  notice  f  <»'  the  allocation 
period  as  to  which  the  Initial  or  changed 
priority  designation  is  first  to  be  effec- 
tive. Any  first  priority  designation  or  any 
initial  or  changed  priority  designation 
under  this  section  niilch  has  the  effect 
of  either  not  granting  a  nqjamtsd  pri- 
ority dealgnatlon  or  changing  an  Initial 
priority  designation  In  a  manner  unfav- 
orable to  the  refiner  or  othw  firm  in- 
volved ShaU  also  be  set  forth  in  an 
apmopriate  order  issusd  pursuant  to 
Subpart  Q  of  Part  205  of  this  chapter. 


8S14.M 


teinilU 


(«)  Supplementof  affidavits  and 
changes  in  initial  designation.  Refiners 
and  otber  firms  that  own  or  control 
priority  refineries  shall  oorrBct  any  er- 
ron  contained  In  aflktevfts  filed  pursuant 
to  Aibpart  D  of  this  part  by  filing  a 
supplemental  affidavit  imrsaant  to 
i  314.41<b) .  AfBdavlte  Shan  be  so  supple- 
mented to  reflect  any  changes  in  the 
aeoeas  of  the  reflnnr  or  other  Ann  to 
altonattve  sourees  of  etude  ofl.  Baaed  (m 
inf onnatlan  set  forth  tai  any  such  sup- 
plemental affidavit  or  in  any  aflldavlt 
filed  after  fteuary  10. 1978,  the  7KA  may 
change  tts  Initial  priority  designation  as 
to  a  refinery  or  other  tadli^.  may  deter- 
mine that  a  particular  iefluay  or  other 
facility  is  no  kmger  dlglhle  to  reoelTe 
Canadian  crude  ofl  righte  under  this 
part  of  may  make  an  initial  priority 
dfisignstlon  as  to  that  raflnsry  or  other 
tedllty.  Any  such  action  taken  by  the 
FEA  imder  this  paragraph  (a)  mi^  be 
baaed.  In  whole  or  In  part,  on  informa- 
tion available  to  the  RA  from  sources 
other  than  the  affldavlte  filed  pursuant 
to  Subpart  D  of  this  part. 

(b)  Reporting  errors.  Firms  shafl  cor- 
rset  any  ernm  (including  estimation 
erron)  contalnert  In  reportB  fllad  pur- 
suant to  Sidipart  D  of  this  part  by  filing 
an  amended  raporl  SIgnlfleant  reriskwa 
toesthnatei  of  Canadian  crade  ofl  to  be 
praoaaaed.  ooosumed  or  otherwise  utlUaed 
in  a  particular  allocation  parted  shaU  be 
set  forOi  and  filed  In  amanda 
PRxnptty  as  pcactlcahla.  but  in  no 
later  than  the  doae  at  that  aDoeatton 
period.  Baaed  an  any  reporting  entm  so 
eotiaeted  by  tbe  flttng  ct  »mmnttm^  rer 
ports,  the  FKA  may  adjust  Itsnanntt  of 
Canadian  erode  ofl  riitfite  In  one  or  more 
subsequent  allocation  periods  to  oonect 
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for  any  issuances  of  rights  in  that  al- 
location period  not  in  accordance  with 
the  amended  reports  or  may  take  such 
other  ac^on  as  it  deems  to  be  appro- 
priate. 

§  214.35     Adjvatments  to  ailaeatiotts  for 
specified  crude  oils. 

m  cases  where  the  Canadian  govern- 
ment has  formally  advised  the  United  \ 
States  govenmient  that  a  volume  of 
Canadian  crude  oU  of  a  particular  type 
or  quality  or  from  a  particular  souroe 
may  only  be  imported  into  a  particular 
area  or  region  of  the  United  Stetas  or 
for  processing  or  consiunption  by  a 
specific  priority  refinery,  whether  for 
reasons  of  availaUe  transportatkm  ar- 
rangements or  other  factors,  the  FEA 
shaU  give  dfeot  to  such  advice  in  the  al- 
locations under  tills  part 

8  214.36     Changes  in  •waenhlp. 

Any  change  in  ownuship  of  a  priority 
reOnenr  shall  not  effect  the  stetus  of  that 
refinery  or  its  entitlement  to  C^anadian 
crude  ofl  righte  under  this  program,  ex- 
cept to  the  extent  tiuit  such  change  in 
ownership  requires  a  change  in  the 
priority  dewtgnatkm  of  that  refinery 
under  paragraph  (a)  of  i  21434. 


§214.41     Affithrvito    sad    repottteg    ■«- 


(a)  Initial  affidavit  (1)  On  or  peter 
to  Februazy  10. 1076  each  refino-  or  other 
firm  that  owns  or  oontrols  a  refinery  or 
other  faculty  for  whieh  designation  as 
a  priority  refinery  Is  sought  shaU  fite 
with  the  FBA  an  affidavit  setting  forth 
and  certifying  the  fidlowing: 

(1)  A  detafled  deafrtptten  of  snppUes 
(tram  sonrom  other  than  Canada)  of 
crude  oU  for  each  auch  reflnary  or  other 
faculty,  <~.iiwH«g  infomuUlon  aa  to  (A) 
other  crude  oils  hlatofteally  used  by  the 
refinery  or  other  faelUty;  (B)  the  avaU- 
abUlty  and  characterlsttes  of  other  crude 
oU  suppltas  (including  suppttes  of  resid- 
ual or  ottter  fud  oil  for  a  fkeUlty  ittfllty) 
is  an  induatitel  plant  or  a  pobtte  utUtty) 
in  the  geographic  vicinity  of  the  leflueiy 
or  other  faculty  and  tta  currant  and  po- 
tential aeeaaa  to  and  ahfllty  to  prooess. 
bum  or  otherwise  utfltee  thew  exude  odls 
or  ofther  fuel  oUs;  and  (C)  the  sanrces 
that  would  batMad  to  obtain  ande  oU  for 
the  refineiy  or  other  fadUty  if  no  Cana- 
dian crude  oU  were  available. 


(U)  A  detaUed  daserlption  of  aU  i 
portotten  teeflltles  that  are  used  or  nd^t 
be  used  to  traaport  irnniBatlii  and'.lm- 
partsd  (other  than  Canadian)  crude  ofl 
or  rsMoal  or  other  bnmar  flHl  oH  to  the 
raflnenr  or  other  teelltty.  hududtng  (A> 
inftomattan  aa  to  piprilnes  and  port  fa- 
cfltttas  earvhw  the  EMBnary  or  other  tep 
dllty,  any  faeton  that  might  affect  or 
Umtt  Ht*llmtliTn  theareof  to  tnuMport 
cnvte  oO  or  fUal  oils  to  the  reAnaor  or 
other  faefllty  and  tfaivpaitattaa  tecHl- 
tlaa  or  methods  not  <wniideied  eeoooml- 


cally  f eaaflrie  for  traospoxtatlao  at  erode 
ofl  or  fuel  oils  to  the  reOBaty  or  other 
faefllty  and  the  reasons  thereCdr;  and 
(B)  written  advice  tothe  nfinaror  other 
fins  ftam  the  operator  of  the 
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tation  facilities  referred  to  In  the  af- 
fidavit, confirming  the  stat«nents  made 
In  the  afBdavK  as  to  those  transportation 
facilities. 

(Ill)  A  complete  assay  of  tjrplcal  crude 
oils  processed,  consumed  or  otherwise 
utilized  in  the  refinery  or  other  facility 
and  notation  of  any  unusual  character- 
istics of  crude  oil  that  the  refinery  or 
other  facility  Is  designed  to  process  or 
consume,  and  typical  characteristics  of 
any  products  produced  by  the  refinery  or 
other  facility. 

(tv)  If  the  base  period  November  1, 
1974  through  October  31.  1975  is  alleged 
to  involve  unusual  or  nonrecurring  oper- 
ating conditions  (under  J214.3Hd)),  a 
description  of  the  relevant  facts  together 
with  detailed  information  as  to  any  re- 
finery shutdowns.  dUDculties  with  prod- 
uct specifications,  seasonal  variations 
and  time  exchanges  of  Canadian  oil, 
where  relevant. 

(2)  Each  aCBdavlt  filed  under  the  pro- 
visions of  this  paragraph  shall  request 

''N  designation  of  the  refinery  or  other  facil- 

ity described  in  the  affidavit  as  a  first  or 
second  priority  refinery  and  shall  pro- 
vide detailed  speclflcatiOTis  of  the  firm's 
current  idans  for  obtaining  alternate 
sources  of  crude  oU  or  fuel  oils  in  light 
of  the  announced  reduction  in  Canadian 
export  lev^. 

(3)  Each  affidavit  filed  under  the  pro- 
visions of  this  paragraph  shall  be  ac- 
companied by  a  copy  thereof  with  pro- 
prietary daU  deleted  and  suitable  for 
release  under  the  Freedom  at  Informa- 
tion Act  and  Part  202  of  this  chapter. 
The  PEA  shall  make  the  affidavits  filed 
pursuant  to  this  subparagraph  (3)  avail- 
able for  inspection  by  the  public  In  one 
or  mote  ot  its  public  rtference  facilities. 

(b)  S%vvleii*ental  agldaotts.  On  or 
prior  to  the  flf  tletti  day  preceding  each 
allocation  period  commencing  after 
June  30.  1976.  each  refiner  or  other  firm 
that  owns  or  controls  a  first  priority 
nMnmry  shall  fUe  With  the  TEA  an  af- 
fidavit supplemental  to  the  initial  affida- 
vit filed  under  paragraph  (a)  of  this 
section  (and  to  any  supplemenAal  af- 
fldavltB  under  this  paragraph) .  The  sup- 
plemental affidavits  so  filed  shall  either 
confirm  the  continued  validity  oi  the 
statements  and  representations  set  forth 
in  the  affidavit  or  affidavits  previously 
fUed.  or.  where  appropriate,  shall  set 
forth  any  information  required  to  main- 
tain the  accuracy  of  the  Information  set 
forth  in  such  (»ev1ously  filed  affidavit  or 
affldavlts. 

(c)  Initial  rtport.  On  or  prior  to  Feb- 
ruary 10.  1976  each  refiner  or  other  firm 
that  owns  or  controls  a  refinery  or  other 
facility  that  qualifies  as  a  first  or  sec- 
ond priority  refinery  shall  file  with  the 
FBA  a  report  certifying,  as.  to  each  such 
refinery  or  other  facility: 

(1)  The  volume  of  Canadian  crude  oil 
Included  in  that  refinery's  vol\mie  of 
crude  oil  runs  to  stills  or  consumed  or 
otherwise  utilised  by  each  such  other  fa- 
cility by  month  for  the  years  1972 
through  1975.  8pecif3nng  the  total  vol- 
umes of  crude  oil  and  plant  condensate. 
the  total  volumes  of  crude  oil  (exclud- 
ing i>lant  condensate) .  and  the  total  vol- 
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uriies    of    Canadian    plant    condensate 
mauded  therein. 

(2)  The  total  volume  by  month  of 
crtide  oil  runs  to  stills  of  such  refinery 
during  the  base  period. 

( 3 )  The  total  volume  by  month  of  pur- 
■os  and  sales  of  Canadian  crude  oil 

juant  to  i  211.65  of  Part  211  of  this 
ipter  for  each  such  refinery  for  the 
js  1974  and  1975. 

(4)  The  estimated  volume  by  month 
Canadian   crude  oil   and   Canadian 

,nt  condensate  that  the  refiner  or  other 
plans  to  include  in  its  crude  oil 
_  to  stills  in  its  refinery  (or  utiliae 
„,  Its  other  facility)  during  the  alloca- 
tion period  commencing  Janxiary  1.  1976. 
This  estimate  shall  be  identical  with  the 
amount  of  crude  oil  and  Canadian  plant 
o<»ndensate  that  the  refiner  or  other  firm 
phuis  to  nominate  from  Canada  for  that 
allocation  period. 

I  (d)  Periodic  reporU.  (1)  On  or  prior  to 
tl>e  fiftieth  day  preceding  each  allocaUon 
period  coijunencing  after  June  30.  1976, 
each  refiner  or  other  firm  that  owns  or 
controls  a  refinery  or  other  facility  that 
is  classified  as  a  priority  refinery  shall 
file  with  the  FEA  a  report  certifying,  as 
to  each  such  refinery  or  other  facility: 
(|)  That  refinery's  or  other  facility's  esti- 
niated  nominations  for  Canadian  crude 
^and  Caiuulian  plant  condensate  for 
that  allocation  period,  and  (11)  the  esti- 
nlated  volxune  of  Canadian  crude  oil  not 
subject  to  this  program  and  crude  oil 
from  sources  other  than  Canada  to  be 
(itained  by  or  for  that  refinery  or  other 
fitcillty  for  that  allocation  period,  with 
a  specification  as  to  the  type  of  transac- 
tion or  transact^ns  involved  in  obtaining 
that  crude  oil. 

(2)  Within- 30  days  following  the  cloee 
df  each  allocation  period,  each  refiner 
or  other  firm  that  owns  or  controls  a 
priority  refinery  shall  file  with  the  FEA 
a  report  certifying  the  actual  volumes  of 
Canadian  crude  oil  and  Canadian  plant 
(^ndensate  Included  in  the  crude  oil  runs 
4o  sttUs  of  or  consumed  or  otherwise  uti- 
lized by  each  such  priority  refinery  for 
tihe  immediately  preceding  allocation 
period  (specifying  the  portion  thereof 
that  was  obtained  through  allocations 
tvider  this  program). 
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fART  20«-COIiPUAHCE  WTTM  THE  NA- 
1 TIONAL  ENVIRONMEHTAL  FOUCY  ACT 


btabWahmenl  of  P<olicia»  and 

To  Compty  WMi  the  rUftional  Environ- 
mental Mky  Act 

On  June  17.  1975.  the  Federal  Energy 
Administration   (FBA)    iaeued  a  notice 
of  proposed  rulemaking  (40  FR  26279  et 
aeq.)  to  establish  Part  208.  Chapter  n 
of  Title  10.  Code  of  Federal  RegiOattons, 
setting  forth  poUcies  and  procedures  for 
preparing  detailed  environmental  state- 
ments aa^EMulred  by  section  102(2)  (C) 
j(rf    the    National    Environmental    Act 
(NEPA)  (42  U.8.C.  fi  4321  et  aeq.)  which 
lis  supplemented  by  goidrilnes  issued  by 
the  CouncU  on  Environmental  Quality 
(C:EQ)  on  the  preparation  of  such  state- 
ments (40  CFR  1500.1  et  se«.). 


In  response  to  the  notice,  3  comments 
were  received  by  PEA.  In  addition,  the 
Environmental  Protection  Agency  (EPA) 
provided  comments  pursuant  to  section 
7(c)(2)  <rf  the  Federal  Energy  Admin- 
istration Act  <rf  1974  (FEAA).  (15  UAC. 
SS  761  et  seq.)  which  were  printed  in 
their  entirety  in  the  notice  <rf  proposed 
rulemaking.  The  final  regixlations  pub- 
lished here  contain  revisions  to  the  pro- 
posed regulations  whidi  reflect  FEA's 
consideration  of  those  comments  as  well 
as  other  information  available  to  FEA. 

Consumers  Power  Company  and  the 
Oeorgia  Office  of  Planning  and  Budget 
suggested  that  the  OTiglnal  form  of  sub- 
paragraph 208.3(b)(4)  violated  the  let- 
ter of  NEPA  by  attempting  a  ver  $e  ex- 
clusion of  certain  agency  actiMjs  relating 
to  the  operatkm  of  the  petrolfeum  pric- 
ing and  allocation  program  established 
by  the  Emergency  Petn^eom  Allocation 
Act   (EPAA)    (15  U.S.C.  H  751  et  seq.), 
the  PEAA.  and  the  regulations  there- 
under (10  CFR  Parts  206  et  teq.) .  FEA's 
experience  under  the  program  has  indi- 
cated that  Gie  vast  majority  of  such 
actions  are  of  negligible  environmental 
consequence.  The  proposal  was  deigned 
in  light  of  this  experience  and  represents 
PEA'S  desire  to  insure  that  its  reeources 
are  concentrated  <m  those  actions  which 
may  require  consideration  pursuant  to 
NEPA.  The  proposal  is  also  consistent 
with  the  guidance  in  t  1500.6(c)  of  the 
CEQ  guideUnes  that "  [  tl  he  identmcation 
of  major  actions  significantly  affecting 
the  environment  is  the  responsibility  of 
each  Federal  agency,  to  be  carried  out 
against  the  background  of  its  own  par- 
ticular operations." 

FEA  has  careCuUy  reviewed  I  a08.3(b) 
(4)  With  reepeet  to cotaln  of  the  agency 
actions  appearing  In  the  draft  of  1 208.3 
(b)(4),  a  new  pvaisraph  (c)  Jiae  been 
added  to  1 208.3  clarifying  that  theee 
actions  are  not  to  qualify  for  a  per  •« 
exclusion   from   envtionmental   iBVlew, 
while  also  reflecting  the  agency^  experi- 
ence and  Judgnwnt  that  wch  action*  or- 
dinarlly  do  not  require  envlronmeDtal 
impact  statements  («XS's).  toterpreta- 
Uons.  modifications  or  readations  «  ™-  , 
terpretationa,  and  «"»!?  .^2??!^'  *? 
Part  206  were  retabiad  In  I  a08.3<b)  (4) 
because  these  procoedlnge  are  not.  in 
themselvea.  major  federal  actions  dnce 
they  do  no  more  than  explain  the  «n«^- 
ing  of  rules  and  regnlatians  •bvMy  in 
existence.  Such  mlaa  and  regulationa  are 
themsdvea  subject  to  whatever  revlawog 
Uidr  environmental  impaeta  is  required 
by  NEPA. 

The  Environmental  Protection  Agency 
expressed  concern  that  the  vn^^ot^reiK- 
ulation  on  environmental  aaeeesmente. 
S  208.4.  could  toad  to  an  Inadequate  de- 
scription and  quantiflcatkm  of  the  de- 
gree of  ecotoglcal  damace  because  only 
an  "sBtimate"  of  ecological  damage  wm 
required.  In  this  respect.  FEA  fully  agreee 
that  data  developed  at  the  environment^ 
assessment  stage  shoQld  be  specific  and 
coauHtAMnslve  enough  to  Insure  a  rea- 
soned and  reviewable  Judgment  on 
whether  an  BIS  is  required.  THus,  in  ot- 
der  to  remove  any  doubt  in  this  regard. 
I  208.4(a)  has  been  amended  to  require 


that  the  degree  of  the  anticipated  en- 
vironmental tfects  be  estimated  "with 
particularity"  and  that  certain  of  the  KIS 
informational  requirements  found  dse- 
wheie  in  the  regulations  for  describing 
the  proposed  action  and  its  probable  en- 
vironmental impacts  be  met  to  tlw  de- 
gree approiHiate  for  an  environmental 
assessment  Section  208.4(a)  has  been 
further  amended  to  add  the  requirements 
that  the  wesHiiuiit  include  in  summary 
ffashton  a  consideratian  of  the  altema- 
tlvei  to  the  pnvosed  action  and  some 
weighing  of  the  environmental  costs  ver- 
sus the  program  benefits.  This  weighing, 
however,  will  not  require  a  formal  cost- 
benefit  analysis. 

SPA  also  suggested  that  the  recom- 
mendation In  the  tfavironniental  asaas- 
ment  a*  to  wfaethc  an  SIS  should  be 
prepared  should  be  predicated  upon  iden- 
tiflable  environmental  thresholds  for  the 
category  of  action  Involved.  EPA  racom- 
raended  tliat  these  threafaolds  be  devti- 
oped  for  each  environmental  medium 
(air.  water,  etc.)  for  tlie  various  cate- 
gories of  propoeed  FBA  action  which  are 
subject  to  environmental  reciew.  FBA  is 
symptbetie  to  the  notion  that  such  stand- 
ards would  help  insura  that  decisionB  to 
prepare  EIB's  would  be  baaed  on  meas- 
ured and  consistent  environmental  crite- 
ria rather  than  ad  hoe  subjective  Judg- 
menta  In  fact.  Ffl^  has  already  imder- 
taken  some  eooalderatian  of  threriiald 
standards  aw>llcahle  to  its  prngrama.  but 
has  not  yet  been  able  to  develop  a  satis- 
factory set  at  standards.  In  this  requect. 
FEA  notes  that  the  concept  of  threshold 
standards  is  relatively  untried  among 
Federal  agencies,  that  the  available  re- 
sulto  are  not  yet  generally  satisfactory 
among  the  agencies  which  have  hegun 
to  work  with  such  standards,  and  that 
CBQ  intends  to  come  forth  with  guidance 
on  the  use  of  threshold  standards  but 
has  not  yet  done  so.  Acoordini^,  whUe 
the  agency  finds  tttat  the  adoption  at 
threshold  stanlards  is  premature  at  this 
time,  it  win.  continue  active  consideratian 
at  such  standards  in  cooperation  with 
CBQ.  EPA  and  other  interested  agen- 
cies. 

EPA  was  also  ctmcemed  that  no  op- 
portunity was  provided  in  the  proposed 
regulations  for  the  pubUc  and  conconed 
governmental  agencies  to  respond  to  the 
issuance  of  a  negative  determination. 
FBA  thinks  that  provision  for  publle  no- 
tice of  the  issuance  of  a  negative  deter- 
mination, availaldlity  of  the  text  of  the 
environmental  assessmmt  upon  wbieb 
the  determtnatitm  is  baaed,  tmd  a  period 
for  review  and  comment  by  interested 
parties  will  assist  the  agoicy  in  assuring 
that  its  declsicn  not  to  prepare  an  SIS 
is  sound,  llierefdre,  f  1 208.4(c)  and 
208.l2(b>  have  been  amended  to  provide 
for  a  meaningful  period  of  comment  upon 
a  negative  determination. 

EPA  reoommended  that  it  be  apadfl- 
cally  mentioned  ak  one  of  the  parties  to 
which  ^BA's  draft  and  final  EIS's  will  be 
submitted  for  comment  While  this  would 
have  ordinarily  occiured  in  almost  all 
cases  imder  the  proposed  ragulattons, 
FEA  has  no  objection  to  making  specific 
reference  in  if  208.S(b)  and  208.6(c)  to 
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EPA  and  haa  amended  the  regulationa 
accordingly. 

Tbe  propoeed  regulations,  in  i  308.6(a) . 
obttgate  FBA  to  nuUtea  "meanlngfxU  ref- 
erence" in  tiie  final  ^Ito  comments  pro- 
vided <m  the  draft  KDS.  SPA  was  oon- 
coned  that  under  this  formulation  FBA 
might  sometimes  give  Inadequate  atten- 
tion to  such  oommente.  While  FSA  be- 
llevea  that  the  proposed  langnagr  ade- 
quately assures  that  the  agency  will  take 
commente  into  account  in  Piplalnlng  Ite 
approach  to  w>d  conduiions  on  the  ^***i 
SIS.  i  208.6(a)  is  being  amended  slightly, 
In  conformity  with  SPA's  suggestion,  to 
provide  that  FBA  will  "revond"  to  sub- 
stantial podnta  raiaedby  commentators 
eonceming  the  draft  Bra. 

fiitemal  comment  on  the  propoeed 
reCDlations  within  FEA  resulted  in 
several  changes  in  the  regulations  as 
finally  promulgated  herdn.  Section 
208.8(c)  (2)  as  iHDpoeed  would  have  re- 
quired the  agency  to  distribute  copies  of 
the  final  EZS  to  aU  thoae  (Mrganlmtlons 
and  Individuals  ftam  whom  comment 
was  requested  on  the  draft  SIB.  litis 
means  that  oqjles  of  the  final  SIB  would 
have  been  sent  to  thoae  mnganlsations 
and  individuals  reganfloM  of  their  actual 
interaat  in  the  SIB  as  demanatrated  hy 
their  wilUngneaa  to  comment  on  the 
draft  FKA  commentators  noted  that  the 
mailing  and  production  of  numerous 
BIB'S  to  parties  lAut  had  not  acttvriy  In- 
dicated an  interest  in  the  outcome  of 
the  SIB  process  would  be  unduly  expen- 
sive and  ttme-consnming.  It  was  thus 
determined  that  some  aflbmattve  indica- 
tion of  interest  would  be  a  fair  raoulre- 
mtat  for  receipt  of  the  final  SIB.  dther 
through  commentary  on  the  draft  or  a 
request  for  a  copy  of  the  Ansa  BDB.  Any- 
<me  who  reimetts  a  final  BIB  will  receive 
ona  under  tlM  rules  both  as  propoeed  and 
finally  promulgated.  Sectlim  908.8(e)  <2) 
has  been  amended  accordlngiy. 

mtemal  FBA  comment  lad  to  a  minor 
reidaian  of  the  introductory  phrase  to 
propoeed  paragraph  208.7(a).  As  pro- 
poeed. the  paragraph  would  require  "aeo- 
tiona"  in  every  EEB  containing  the  in- 
formation listed  in  the  succeeding  para- 
graphs. It  waa  fidt  tliat  this  requironent 
would  lead  to  imnereaaery  rigidity  In  the 
stiucturlng  of  SIB'a.  and  that  the  state- 
menta'  structuxe  should  reflect  the  nature 
of  the  propoeed  actlona.  rather  than  an 
arhitraiily  Msigned  scheme.  The  in- 
troductMy  phrase,  therefore,  has  been 
amended  to  require  Inclusion  of  the  "in- 
formation" listed  in  the  succeeding  para- 
graphs, rather  than  of  "sections"  corre- 
qmnding  to  these  paragrajdu. 

Section  208.7  of  the  regulations  has 
been  changed  to  Include  In  BIB'S  oa  a 
mandatary  ratho'  than  an  optional  basis 
information  on  any  land  use^tlans  appU- 
cabie  to  the  alTectad  area  and  oonsldera- 
tion  of  non-environmental  eonoems 
which  would  ofbet  any  adverae  environ- 
mental effects  of  the  pn^naed  action. 
Ttds  diange  was  dftocted  by  ^V-^nfMrig 
1 208.7(b) .  which  contained  optional  in- 
focmaticm.  and  transferring  the  text 
thoein  to  new  paragraphs  (g)  and  (h)  in 
tile  i  208.7  list  of  mandatory  informa- 
tion. 
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Section  7(0(2)  of  the  FBAA  requiraa 

that: 

■Hm  Administrator  (of  FSA)  stuOl.  btfoea 
promulgating  propo— d  rulaa.  regulations,  or 
poUelaa  affsettng  tba  quaUty  of  the  anvlRMi- 
msnt.  provtda  a  period  of  not  laaa  tkaa  • 
days  from  raoalpt  of  noUoa  of  tba  xniiiii— 11 
■etton  during  wtUota  th*  Admlnlstiator  at 
tlM  IPA  may  provida  wrtttao  oodbmbIb  oon- 
oanUng  tba  Impact  of  aneb  mlaa.  ragnlatlMM, 
or  poueles  on  tba  quaUty  of  tb»  wvlromBaDt. 
Suob  oommaats  abaU  ba  pubUtfwd  ahMW  wttta 
pubUo  notiM  of  tha  prapMad  aettea. 


Section  308.12(b)(4)  haa 
to  oomtUnate  the  requlremente  of  I 
7(e)  (2)  of  the  RAA  with  the 
regulations  for  camplytng  with  HBFA. 

SPA  egqneaaed  the  opinian  that  Iw- 
guage  in  1 208.12(0)  of  the  propoMd  ler- 
iilatinnB  amounted  to  an  averteowi 
"walvei"  of  VBA  reoxnaibillttea  undn- 
MBPA.  Ihat  language  stated  that: 

Whsru  •mmgancy  clmuutatanprn.  alatatary 
V  pwrtding  """yiiliiBtUiiH  of 
or  program  •flaettvenaai  m^a  tt 
to  tate  an  artnilnlalwm»a  or  1 
Uttva  actton  vttlMmt  otaaarvlng 
mlnlmnm  ttma  parted  or  baCiora  tba  ] 
tlon  of  an  anvtronmantal  aaaaaHaant  or  of 
adraft  or  final  BS.  TWI\  ihall.  it  tlii  mrllt 
pnaHbla  uma,  oooaolt  wttli  CSQ  ooneataU^ 
appropriate  altamattva  atrangBBMnta  fbr  tka 
fullaat  poaalbla  oompUanoa  with  NKPA'a  ra- 
qulrsmanta. 

SPA  suggested  that  these  proviaiais 
"either  be  narrowed  to  include  only  tha 
moat  exceptional  instance  of  emergency 
or  be  altogether  deleted  from  the  pro- 
posed regulations.  In  any  case,  FBA 
should  eonanlt  wtth  CBQ  before  watviiw 
NBPA  requiremente  rather  than  'at  the 
eartleat  poaailile  ^ime'  after  proceeding 
with  an  action." 

FBA  has  carefully  considered  SPA's 
oommente  on  i  208.12(c)  and  determined 
that  some  change  in  the  draft  language 
is  in  wdnr.  TIm  final  language  of  f  208.12 
(c)  is  intended  to  comply  fully  with  the 
requireniente  oi  NBPA  while  taking  ac- 
count of  the  realltlea  of  caaeuting  the 
rmponslfamties  which  are  required  of 
FEA  by  law.  NEPA  and  eases  InterprH- 
ing  NBPA  apedflcally  reoogniae  that  re- 
sponsltailltiea  undertaken  under  the  Act 
must  be  oonaistent  with  othc  eaaential 
conaiderKtians  of  natifflial  policy.  e.g.. 
section  101(b)  of  NB>A.  CexUda.  of  the 
statutes  undo-  which  FBA  opexatea  call 
for  "prompt"  action  In  reaponae  to  emer- 
gency situations  (e«..  section  2(a)  (3)  of 
the  SPAA),  and  the  expartotoe  of  the 
agency  haa  been  that  the  adequate  per- 
formance of  Ito  statutorily  mandated  re- 
sponsihilltiea  sometimes  requires  im- 
mediate action.  FEA  does  not  bdleve  that 
elthar  NBPA  or  the  applicable  caae  law 
invailahly  requires  consultation  with 
C^BQ  before  taking  a  propoeed  action 
with  potentially  signiflnant  Impact  on  the 
environment,  While  tiie  phraae  "at  the 
earliest  poaaible  time"  clearly  indicates 
that  the  agency  wUl  generaUy  consult 
wtth  CBQ  bef  orriiaod,  the  owed  wtth 
which  the  agency  must  sometimea  act 
to  protect  the  public  Intereat  and  to 
carry  out  ito  other  statutory  mandates 
creates  a  potential  need  to  commoice  ac- 
tion before  consulting  witb  CBQ.  The 
agency  therefore  feels  that  it  is  essen- 
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tlal  to  presenre  some  flexibility  where 
emergencies  or  statutory  mandates  for 
expedited  action  are  concerned,  consist- 
ent with  the  reqmrements  of  NEPA.  On 
the  other  hand,  where  only  overriding 
considerations  of  expense  or  program  ef- 
fectiveness are  concerned,  PEA  can  con- 
ceive of  no  time  constraints  that  would 
preclude  its  always  consulting  with  CEQ 
^  beforehand.  Accordingly,  f  208.13(0  has 
been  amended  In  order  to  make  this 

EPA  recommends  that  time  periods 
run  from  the  date  of  CEQ  notice  In  the 
Pebeeal  Rtcistsk  ol  PEA  actions,  to- 
stead  of  f  rem  the  earUer  ot  CEQ  or  PEA 
notice  as  stated  in  5  208.12(d)  of  the  ^- 
posed  regulations.  Since  PEA  must  often 
act  quickly  and  since  there  could  be  as 
much  as  a  two-week  delay  between  the 
time  that  notice  of  an  PEA  action  is 
ready  fw  the  Prai ral  Rkgister  and  the 
time  that  the  CEQ  notice  appears,  PEA 
believes  It  is  necessary  for  expeditious 
action  to  count  minimimi  time  periods 
from  the  earlier  of  either  public  notice. 
PEA  will,  of  course,  take  care  that  CEQ 
rec^ves  all  the  Information  it  needs,  and 
in  a  timely  fashion.  In  order  that  PEA 
actions  can  appear  In  the  CEQ  notice  as 
well. 

(Matioiial  KnvlroTmient*!  Policy  Act  of  1»«9, 
Pub  L.  91-190;  Pe<ler»l  Energy  A<lmliil«tr»- 
tton  Act  or  1974.  Pub  L.  93-278;  E.O.  11790. 
39  PB  33186.) 

In  consideration  of  the  foreg(^ng.  Part 
208  of  Chapter  n  of  TlUe  10,  Code  of 
Federal  Regulations,  is  jwDmulgated  as 
set  forth  below. 

Issued  In  Washington.  D.C..  on  Janu- 
ary 27,  1976. 

Michael  P.  Btttlxk, 
General  Counsel, 
Federal  Energy  Administration. 
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206.1  Purpooe  and  acope. 

208.2  DeflnlUons. 
aoe.3       Identlflcatlon  of  major  actions  alg- 

nlflcanUy  aflectlng  tbe  quality  at 
tb»  human  environment. 

aoe.4  BnTlronmental  asseesmMit  and  nega- 
tive determination. 

208.5      Oran  KIS. 

208  6      Pinal  SIS. 

208.7  Contents  of  tbe  EIS. 

208.8  Legislative  actions. 

208.9  Multi-agency  administrative  actions. 

208.10  Review   of  KIS's  prepared  by  otber 

agencies. 

208.11  Contractor  services. 

208.12  TUne  periods  and  emergencies. 

208.13  (BeMrved). 

208.14  Hearings. 

208. 15  Public  Information. 

AOTBOUTV :  National  KnvlronmenUl  Policy 
Act  of  1989.  Pub.  L.  91-190;  Federal  laiergy 
Admlniatratlon  Act  of  1974,  Pub.  L.  93-278; 
B.O.  1 1790,  39  PB  33185. 

g  206.1      Pnrpeec  and  scope. 

(a)  This  XMit  establishes  policies  and 
procedures  for  preparing  detailed  envi- 
ronmental statements,  implementing 
section  102(2)  (C^  of  the  National  Envi- 
ronmental Policy  Act  of  1969  (42  U.S.C. 
114321  et  $eQ.)  and  Executive  Order 
11514  o#  March  5,  1970  (35  PR.  4247)  as 
supplemented  by  Council  on  Environ- 
mental Quadity  guidelines  oa  the  prep- 
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anitlon   of   such   statesnents    (40   CPR 
S»  tSOO. I  etscQ.) 

Ob)  Section  102(2)  (C)  of  the  National 
Environmental  Policy  Act  provides  that 
to  the  fullest  extent  possible  all  agencies 
of  the  Pederal  government  sliall  Include 
in  every  recommendation  or  report  on 
pr<»po8als  for  leglriatlon  and  other  major 
Federal  actions  significantly  aflectlng 
th«  quality  of  the  human  envlromnent, 
a  detailed  statement  on — 

Tl)  The  environmental  Impact  of  the 
proposed  action; 

(2)  Any  adverse  environmental  effects 
which  cannot  be  avoided  should  the  pro- 
be Implemented; 

t3)  Alternatives  to  the  proposed  ac- 

U)  The  relationship  between  local 
oiJ)rt-term  uses  of  man's  environment 
ar^  the  msilntenance  and  enhancement 
ofaong-term  productivity;  and 

(5)  Any  irreversible  and  irretrievable 
commitments  of  resources  which  would 
be  involved  In  the  proposed  action  should 
It  be  Implemented. 

prior  to  making  any  detailed  state- 
ment, the  agency  shall  consult  with  and 
otjtain  the  comments  of  any  Pederal 
iency  which  has  Jurisdiction  by  law  or 
jeclal  expertise  with  respect  to  any  en- 
fonmental  Impact  Involved.  Copies  of 
ch  statement  and  the  comments  smd 
^ws  of  the  appropriate  Pederal,  State. 
Id  local  agencies,  which  are  authorized 
ta  develop  and  enforce  environmental 
standards,  shall  be  made  available  to  the 
pfreldent.  the  Council  on  Envtronmen- 
ti  <auality  and  to  the  public  as  piVivided 
by  section  552  of  UUe  5,  United  States 
Opde,  and  shall  accompany  the  proposal 
through  the  existing  agency  review  proc- 
esses. 

(c)  In  carrying  out  these  responsibll- 
les  and  in  accordance  with  thla  part— 

(1)  PEA  shall  prepare  and  consider  an 
.w  on  every  recwnmendation  or  favor- 

a^ile  report  on  proposals  for  (1)  legisla- 
tion signmcantiy  affecting  the  quality  of 
the  human  environment  and  (11)  all 
other  major  actions  significantly  affect- 
iiig  the  quality  of  the  human  envlron- 
ifient. 

(2)  Where  it  is  unclear  whether  an  E3S 
ii  required,  PEA  shall  prepare  an  envi- 
lonmental     assessment,     pursuant     to 

208.4  ( a ) ,  in  order  to  determine  whether 
I  n  EIS  is  required. 

(3)  Subsequent  to  the  preparation  of 
1  tn  environmental  assessment.  PEA  shall 
1  irepare  either  an  EIS  or  a  negative  de- 
lermination  pursuant  to  J  208.4(c). 

208.2     DefinitkMM. 

P\>r  the  purposes  of  this  part — 

(a)  "Administrative  action"  means  a 
najor  PEA  action,  other  than  a  legisla- 
ive  action,  significantly  affecting  the 
luallty  of  the  human  environment. 

(b)  "CEQ"  means  Council  on  Enyiron- 
mental  Quality. 

(c)  "EIS"  means  environmental  im- 
pact statement. 

(d)  "ESECA"  means  Energy  Supply 
and  Environmental  Coordination  Act  of 
1974.  Pub.  L.  93-319. 

(e)  "Environmental  assessment"  means 
an  assessment  pursuant  to  S  208.4(a) . 


(f)  "Environmental  Impact  state- 
ment" means  a  statement  pursuant  to 
Si  208.5-7. 

(g)  "EPA"  means  Environmental  Pro- 
tection Agency. 

(h)  "PEA"  means  Federal  Energy 
Administration. 

(i)  "Legislative  action"  means  an  PEA 
rf*coiT»m«»nd^t^""  or  favorable  report  on 
proposals  for  legislation  significantly 
affecting  the  quality  of  the  human 
environment. 

(J )  "NEPA"  means  National  EnTlron- 
mental  Pt^cy  Act  ol  1989.  42  Ui9.C. 
9  S  4321  etseq. 

(k)  "Necatlve  determlnatkm"  means  a 
determination  pursuant  to  S  208.4(c). 

(1)  "OMB"  means  Office  of  Manage- 
ment and  Budget. 

§  208.3  MentifiatioB  of  major  actions 
significantly  affecting  the  quality  of 
the  homan  environment. 

(a)  PEA  shall  conduct  a  review  of  pro- 
posed acticms  listed  in  this  paragraph  in 
ordo-  to  ascertain  whether  they  would 
be  "ma-or  actions"  which  would  "signif- 
icantiy  affect"  the  quality  of  the  human 
environment.  In  conducting  such  review. 
FEA  shall  examine  such  proposed  actions 
with  a  view  to  their  overall  cumulative 
Impact,  their  beneficial  as  well  as  adverse 
impacts,  their  indirect  as  well  as  direct 
imoacts.  the  presence  of  significant  sci- 
entific controversy  concerning  their 
environmental  lmi>acts,  and  the  unique- 
ness of  the  environment  to  be  sJTeeted. 
Proposed  actions  subject  to  such  review 
shall  include  but  are  not  limited  to  the 
following— 

(1)  Recommendations  or  favorable 
reports  to  the  Congress  on  legislation, 
Including  requests  for  appropriations, 
except  as  provided  in  paragraph  (b)  of 
this  section; 

(2)  Promulgation  or  amendment  of 
rules  and  regulations,  except  as  provided 
In  paragraph  (b)  of  this  section; 

(3)  Nonregulatory  projects  and  pro- 
gram activities,  including  research,  ex- 
cept as  provided  In  paragraph  (b)  of  this 
section: 

(4)  Issuance  of  notices  of  effectiveness 
under  ESBCA; 

(5)  An  action  for  which  CEQ  has  re- 
quested the  preparation  and  circulation 
of  an  EIS. 

(b)  The  following  types  of  actions  are 
not  considered  to  be  major  Pederal  ac- 
tions significantly  affecting  the  quality 
of  the  human  environment— 

(1)  Persoimel  actions;  procurement 
actions.  Including  contracts  and  coopera- 
tive agreements  executed  by  PEA;  and 
similar  actions; 

(2)  Information  gathering  and  dissem- 
ination; 

•  (3)  Compliance  actions,  including  In- 
vestigations, conferences,  hearings,  no- 
tices of  probable  violation,  and  remedial 

orders;  . 

(4)  Interpretations,  modifications  or 
rescissions  of  interpretations,  and  rul- 
ings pursuant  to  Part  205  of  this  Chapter; 

(5)  Promulgation  of  rules  and  regula- 
tions which  are  clarifying,  corrective,  or 
procedural  in  nature  or  which  do  not 
substantially  change  the  effect  of  the 
regulations  being  amended; 
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(8)  Antltrust-rdatad  aetlons  with  re- 
98ct  to  the  p'wnnlnf  and  ImDlonenta- 
tion  of  emCTgency  measures  pursuant  to 
the  International  Energy  Program: 

(7)  Legislative  reports  on  '*t<-1MV'n 
which  was  not  initiated  by  FEA  and  for 
which  FEA  does  not  have  primary  sub- 
ject matter  reqionslblUtar: 

(8)  Issuance  of  prohibitl<m  orders  and 
construction  orders  under  B8BCA; 

(c)  The  followlnc  types  of  actions  are 
not  ordinarily  considered  to  be  major 
Federal  actions  significantly  affecting 
the  quality  of  the  hiunan  environment — 
adjustments,  assignments.  ezcQ>tlons. 
exemptions,  other  proceedings.  ai>peals, 
stajrs  or  modlflcations  or  rescissions  of 
orders  pursuant  to  Part  205  of  this 
Chapter. 

§  208.4     Environmental 

negative  dcfermination. 


(a)  An  environmental  assessment  shall 
assess  in  writing  whether  a  proposed  PSA 
action  would  be  "major"  and  would  "sig- 
nificantly affect"  the  quaUtj  of  the  hu- 
man environment  within  the  "»— »«"g  of 
section  102(2)  (C)  of  NKPA.  Aeoordlngty. 
an  environmental  assessment  shall — 

(1)  evaluate  the  scope  of  the  action, 
including  eonslderatton,  as  appropriate, 
of  the  factors  set  forth  In  S  208.7(a) ;  es- 
timate with  particularity  the  degree  of 
its  anticipated  envlroDmental  effects,  in- 
cluding oonslderatlDn,  as  appropriate  of 
the  factors  set  forth  tn  1 200.7(b) ;  and 
consider  in  summary  fashkm  tbt  factors 
listed  at  11  208.7(a)  <f)  and  (h) :  and 

(2)  Include  an  PEA  determinatlen  as 
to  whether  an  SIB  is  required. 

(b)  FBA  may  consult  with  CEQ  In 
determining  whether  a  specific  action  re- 
quires the  prepaimtton  of  an  KGB. 

(e)  A  netatlfedeiei  mliil  haijrtiall  be 
prepared  to  certify  a  dstenntnatlan  that 
an  EIS  Is  not  required.  FBA  shall  pro- 
vide one  copy  of  a  nacattve  determina- 
tion to  CBQ  and  EPA  and  staaU.  by  notice 
In  the  RntnuL  Hmieiis.  invite  oonunents 
upon  the  negative  deteimluatlop  and 
announce  the  availability  of  the  negative 
determination  and  the  raiatad  anvlroo- 
mental  assessment  upon  request- 


§M8.S     DraftBIS. 

(a)  Ukxm  detrminatton  that  an  EDB 
is  to  be  prepared,  a  draft  BIB  shall  be 
prepared  at  th»  earllert  possible  **"m»  In 
PEA'S  planning  and  dacJatao-inaktng 
process,  shall  cantata  to  the  foDai*  8K- 
tant  poaUile  at  tito  time  of  ttB  pnpani- 
tton  the  iBformatlan  laqulred  tv  i  8M.T, 
and  shaO  indnde  a  samoanr  afasei  ta  the 
form  preacribed  ta  the  mtandlx  to  this 
part 

(b)  FBA  abaU  provide  five  coplm  of 
the  draft  EIB  to  CBQ  and  provide  oopiSB 
to  and  invito  oanmMnte  ftam  (1)  EPA 
and  other  avgndes  and  eOelalB.  both 
withta  and  outaMe  the 

It.  with  JnriadletlaB  by  lai 
rttfa  raspeet  to 
mental  Impact  involved,  (2)  aaaniiaR  of 
the  public   ami   prtvato 
whldi  ta  FBA's  Judgment 

expertise  or  a  partlei 

respect  to  any  envlrannMntal  impact  ta 
volved.  and  (S)  thoaa  viw 
of  the  draft  BIB. 


StMji     Final  EIS. 

(a)  After  the  etoee  of  ttie  comment  pe- 
rlod  im  the  draft  BIB.  FKA  shall  con- 
sider the  comments  received  and  shall 
prqjare  a  final  BIB.  eitcept  as  provided  in 
S  208.8.  The  final  EIB  riull  contain  In- 
formation required  by  f  208.7  lUid  shall 
inelude  a  summary  sheet  ta  the  form 
preacrtbed  ta  the  appenrtlv  to  Oils  part. 
Where  omaatag  pnif  eaalonal  vtaws  and 
reapouBlhle  opinion  are  brought  to  FBA's 
attentton  through  the  oommentlng  proc- 
ess. FBA  shall  review  those  views  and  re- 
spond to  them  ta  the  final  BIS.  AU  sub- 
stantive oommenti  received  on  the  draft 
EIB  (or  sommarlsB  thereof  where  excep- 
tionaUy  vohrnitaoua)  shaU  be  i^tached  to 
or  included  ta  the  final  BIB. 

(b)  Prtor  to  the-preparatlon  of  a  final 
EIB.  FBA  shaU  consuU  with  Federal 
agendee  wt^ich  have  Jurladlctlan  by  law 
or  special  expertlae  with  respect  to  any 
environmental  impact  tavolved. 

(c)  FBA  shaU  provide— 

(1)  Five  ooptes  of  the  final  EIS  to  CBQ 
accompanied  by  five  copies  of  all  com- 
ments made  on  the  draft  EEB,  or  sum- 
maries thereof  where  appropriate: 

(2)  At  a  minimntw  qq^  oopy  of  the 
final  EIB,  with  comments  attoched.  to 
(U  EPA  and  thoae  FMeral.  State,  and 
local  agendes.  private  organlsatlonL  and 
tadlvlduals  that  made  sulietantlve<com- 
ments  on  the  draft  EEB,  (U)  these  who 
requeat  a  copy  of  the  final  EIB.  and  (ill) 
any  applicant  whoae  im>Jeet  is  the  sub- 
ject of  the  BIB.  If  the  number  of  com- 
rnmts  on  a  draft  EIB  is  such  that  dis- 
tributlan  of  the  final  BIB  ta  the  usual 
manner  Appears  impraetleaUe.  FBA 
shall,  after  eoneoltoUen  with  CBQ.  es- 
tablish alternative  arrangements  fhr  dls- 
trlbutlon  of  the  BIB. 


§S0B.7 


ofdMiKIS. 


The  BIB  ShaU  Iziclude  the  foDowhw 
**T^flTmatlon 

(a>  A  dmertpIMm  of  tkm  pivmmtt  ao- 
'  tfte  ttivlfvitiHtiHt  nMsA  e^iw  be 
^eetod  by  Me  propoaeil  oettOM.  The  BIB 
shall  fiontoln  a  dear  and  cendse  &maip- 
tlon  of  the  proposed  action,  a  statemoit 
of  the  purpoaes  ai  the  pionjuaed  action 
and  a  condae  daaolptlfln  of  the  envtvon. 
ment  which  may  be  affeeted  if  the  pro- 
poHdaetlan  is  takan,  inctading  summary 
technical  data,  maps  and  diagrams, 
where  relevant  and  hdpCtd  taglvtagFBA 
dwc.lshiu  makers,  oommentlng  agendes 
and  the  poUk  an  amimiiiwii  at  poton- 
ttal  anvlronmantal  Impaet 

(b)  The  proheMe  Iwpaifi  <tf  (Ike  pro- 
pesed  meUom  om  the  swwiioniiisai.  Tlw 
■B  fltaan  eontata  a  detailed  description 
of  the  prohalUe  envlronmantal  taUMcti 
of  the  piTipuaed  action.  The  BB  abaO. 
as  appropflato  to  the  dedslon  to  be  made 
<m  ttie  prapoead  aetton.  cower  tadlreet  M 
waB  aa  direct  hnpacts.  Impacto  en  tiM 
na^Mnal  enwummMnt  ta  tacma  of  Imnan 
valnea  and  sodal  efHeets.  *«»««*i'*»|  as 
weD  aa  nagatlve  hnpaelB  and  cumulative 
tatpaete  reaoltlng  firam  the  propoeud  ae- 
tlon  ta  conjunetlan  wttti  other  actlflns. 

(c>_Aiiy  profcaMe  mtttrm  i  mvtrammtu- 
ttd  t0attt  «MeA  emnof  he  ^— '^ri.  Ibe 
BIB  shaD  cantata  a  amnmaiy  of  \hom 
ta|20t.T(a)(»iiliMi 


may  have  adverse  envlranmsntal  effects 
that  cannot  be  avoided  under  the  pro- 
poeed  action. 

(d)  The  reiatloNsMp  betipeen  iceol 
short-term  utet  of  the  envtronsnent  and 
the  maintenance  and  snhancement  of 
long-term  yroduetivtttt.  The  BIB  shaU 
eontata  a  disCTission  of  how  the  local 
short-tenn  uses  of  the  environment  by 
the  propoeed  PSA  aetlan  are  likely  to  af- 
fect the  kmg-tsnn  productivity  at  the 
land,  water  and  ottier  reeooroes.  TIm  KEB 
Shan  identify  the  rrtatlonshlp,  Indud- 
Ing  any  ttade-oOs,  biHwwiu  the  dKMt- 
term  local  effeeto  and  the  likely  kmg- 
term  effects  daacrlbed  ta  i  a08.7(a)  (2) . 

(e)  Anw  trrevertme  or  liiefileuaMe 
commltmeiUt  of  reaomrem  that  amrid  be 
invOloed  in  the  promoted  mettonshomltU 
be  fanplementsd.  The  BIB  ahaU  cantata  a 
survey  of  the  commltmento  of  rseounoee, 
Inrliirttng  natural  and  eultnvl  reaources 
which  are  rdated  to  the  advafee  impacts 
as  Mmtlfled  ta  1 208.7(a)  (8)  and  which 
will  be  irrevenible  or  iiretrtevabie  for  tiM 
foreaeeable  future. 

(f)  /aternaUim  to  the  prxrpoeed  actfcm. 
The  BIB  shaD  set  forth  the  reasonable 
aUetnattves  to  the  prtmoaed  action  and 
their  espeetadtavtronmantal  effects.  The 
altanatlve  of  no  action  shall  be  taduded. 
An  alternatlvB  ahall  not  be  egBduded  from 
the  dieeumlon  merely  beeauae  it  is  be- 
yond the  authority  of  FBA  to  implement 
The  BIB  shall  be  snfBdently  detaUed  to 
permit  a  compariaon  of  the  environ- 
mental effects  of  the  proposed  action 
with   thoee   of   the  other  alternatives 


(g)  The  relafkHuUp  of  the  proposed 
actton  to  laml  Mse  ploiu.  jmHcIss  and  coa- 
frolt  far  the  ageeted  area.  The  BBS  dmlt 
oontata  a  diacnmton  of  bow  the  propoeed 
action  la  aipedad  to  conlbnn  to  or  oon- 
fllet  with  any  eirtsttng  or  jaupuaul  FM- 
eral. Btatoor  local  land  use  ptans.  poll- 

(h)  CowiderBtioiu  offtetttng  the  ad- 
verte  emetrvmatemtal  effeete  of  the  pro- 
posed octioK.  The  BIB  diall  inelude  an 
tnrtt(Tatlen  of  what  puhUe  tateraet  or 
other  oansldcrattcns  of  FsdenJ  policy 
may  offtoat  any  advene  envlranmsntal 
eflaets  of  the  propoaad  actlan.  The  BIB 
may  indada  an  optalon  on  the  cKtant  to 
which  theae  oountwaiUng  banaOts  oould 
be  realtaad  Iv  foiknrtag  any  of  the  rea- 
sonable attKnattvea  ta  1208.7(a)(8) 
whlflh  would  avoid  some  or  aD  of  the 


OfttlB 

induda  any  ooat 
havw 


The  BIB  Buy  also 
nalyaee  which 
on  the  pi'opoaed 


I  ill  I  II       III  I 

(a)  FKA  mar  eonaatt  with  OMB  and 
CBQ  ta  kkntliykig  laglalaUve  itena  be- 
Uflved  to  have  euvhunmcntal  signifl- 


(b)  FBA  Shan,  whan  pnetteaUe.  aob- 
mtt  a  aaar  of  the  BB  and  oommente 

to  OBfB.  and  then  to  Oongrsas. 
with  the  propoeed  legldatlon  or 
report  to  whioh  It  portalne. 

(c)  FBA  may.  ta  eonaaltotlon  witti 
CBQ,  dafiar  or  forago  the  pi^iaratlan  of 
a  final  BD  where  the  need  for  a  final 
BB  la  not  joatlflad. 
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{208.9     liidti-ac«K7   ■dwihiMtrrtive  ae- 


Wbenever  an  admlnlstratiTe  actkn 
would  InvtrtTB  FEA  and  anotbo-  Federal 
agency  w  agencieB.  FEA  shftD  couult 
with  tbe  otber  agoocy  or  •cendea  In- 
Ttdved.  and  with  CBQ  tf  neeesanr.  to  de- 
tennine  the  responslbUity  for  prepulng 
an  EIS.  PKA  may  file  a  joint  BS  with 
otter  agencies  or  aoJat  In  prepantlan  of 
an  EIS  by  another  Federal  agency. 

§208.10     Beiriew  of  Els'* 
other 


(a)  nSA  Shan  review  and  comment  on 
KIS'8  prejmred  by  other  PMeral  agesides 
as  requested  or  detomined  MVHopria^ 
by  FEA  whenever  PKA  haa  Jmladietion 
by  law  or  spedal  expotiae  and  In  the 
amount  of  detafl  pomltted  by  atafl 
and  resoorce  avaflaUUty.  FEA  ahaU  five 
particaJv  (xnalderatkin  to  legialAttve  or 
admlnistrmtlve  actlcns  w&lch  mli^t 
cause  a  change  In  the  prodoction,  tanpor- 
tation.  tranaportation.  oa*.  avaflahiltty, 
or  storage  of  petitdeam.  oCber  fade,  or 
other  sources  of  energy,  or  irtdeh  deal 
with  other  matters  for  which  hr  statute 
PEA  has  regxmslWllty. 

(b)  To  the  extent  reMwroeB  permit, 
FEA  may  review  SIS's  prepared  by  State 
or  local  agencies  under  aottiotltar  of  State 
or  local  laws  similar  to  NXPA. 

(c)  Federal  and  State  agCDdea  sub- 
mitting draft  or  final  EDS'b  for  ^BA  re- 
view stuNild  send  five  ooptas  to  ttie  Ol- 
xector.  Ofllce  of  EnviramiientBl  Bnpact. 
Roam  7119.  Federal  Energy  Aitinliilstia- 
tlon.  13th  k  Pennaytvania  Aveme,  N.W., 
Washington.  D.C.  20461. 

9  208.11       CMtaKtaTM^TiMS. 

FEA  may  use  contractor  servleea  to 
gather  Inf oimatian.  perform  studtea  and 
provide  other  aaslatance  needed  for  FEA 
to  prepare  an  environmental  a— mp^ 
an  icTH,  or  comments  on  an  EIB  prepared 
by  another  Federal  agency.  FEA  duD 
tndependaxtly  review  all  work  pcrf  oimed 
by  contractors  and  diaO  maintain  foil 
control  over  and  rmpomrfbliity  for  tlie 
content  of  an  environmental  aaammmt. 
an  EIS  or  VBA's  '"»»"»*"*»  on  an  BIB 
prepared  by  another  Federal  aceney.  Ho 
contract  dmS  be  lei  wtttk  a  paraon  hav- 
ii«.  or  repwrnting  a  peraon  having,  an 
InteieBt  that  may  be  nibrtanttally  af- 
fected by  the  project  <»■  acOon  that  la  the 
■uhleet  at  the  snvlronmental 


i: 


lULES  AND  REGULATIONS 

availattllity  of  the  draft  EIS  Is  ptd>- 
-o^ed  In  tlM  FnoBAL  Racism  or  prior 
t|o  30  days  after  the  notice  of  availability 
Af  the  «*"^  EIS  is  published  In  the  Fid- 
imti.  RaennnL  The  90-day  and  30-day 
{^todsviay  nm  concurrently. 

(2)  No  hearing  pursuant  to  1 208.14 
Shall  be  held  prior  to  15  days  after  the 
notice  of  availaiblUty  of  the  draft  EIS 
U  publiahed  In  tiie  Fkdzsai.  Rsoam. 

(3)  FEA  shall  at  a  minimum  provide 
iO  days,  and  shall  endeavor  to  provide 

^  days,  for  puUlc  comment  after  the 
notice  of  availability  of  the  negative  de- 
tetmlnatian  and  of  the  rdated  envlrcm- 
ioental  ssawsmrnt  Is  puUlshed  in  the 

(4)  No  propoeed  rule,  regulatlwi  or 
policy  for  which  an  EIS  has  been  pre- 
pmnd  or  Is  under  preparation  shall  be 
bromulgated  prior  to  provldtaig  a  period 
of  not  leas  than  five  days  for  the  Admin- 
istrator of  the  EPA  to  comment  upon 
the  Impact  of  soch  rule,  cegtdatlon  or 

aa  the  quality  of  the  human  en- 
ient 

(c)  Where  emergency  drcumstancea, 
btatory  deadUnea,  or  evenldlng  oonsid- 
ktiona  of  1— p««—  or  program  eff ective- 

ftiwa  make  it  neceaaary  to  take  an  admin- 
latiattve  or  legislattve  action  withoutob- 
Mrvtng  a  required  mlnlmimi  time  period 
or  before  the  preparatian  of  an  envlron- 
Wutid  aaaeaament  or  of  a  draft  or  final 
XIB  FEA  shall,  at  the  oarUaat  poasible 
time,  consult  wltii  CBQ  concecsing  ap- 
propriate altaniiattve  anangeBunts  for 
jfun  conpllanee  with  WEPA's  "qp^re- 
menta.  Where  only  overridtag  coMtirtiwa- 
tjfflw  of  —p— *^  or  program  effeettveneaa 
are  invoivad.  such  eonnillatten  sball  oc- 
cur bifon  takliw  tiM  propoaed  adminis- 
trative or  laglalattve  action. 

(d)  lb  eooipiiting  a  period  of  time  pre- 
scribed or  aOowvd  by  thla  part  the  ear- 
ner FMsral  Register  date  <tf  any  rele- 
vant  notloe  p«diOahed  by  FEA  or  CBQ  will 
be  the  date  ftun  which  wath  patiod  Is 
calmiatert. 

t  a8t.lS     [Bwisind] 
9  988.14     Bmrtags. 

I  (a)  Public  hearings  in  connection  with 
'  the  preparatian  ot  a  draft  or  final  EIB 
^t^n  be  held  whenever  FEA  detenninas 
that  such  heaiinp  would  be  appropriate 
In  determininc  whaitiar  a  puldle  bearing 
would  be  appcoprtate.  FEA  ahaU  take 
into  aocount  the  following 


(5)  The  need  for  expeditious  action  Ml 
the  proposal,  particularly  where  the  pro- 
visions of  8  208.12(0  are  relevant. 

(b)  Hearings  under  this  section  may 
be  combined  with  other  FEA  hearings. 

I  208.15     PttUkc  informariaw. 

(a)  FEA  shall  publish  a  notice  of  avail- 
abUlty  of  draft  and  final  EIS's  and  nega- 
tive detetminations  on  propoeed  admln- 
istrative  actions  In  the  FkosBAi.  RaoiBTn. 

(b)  FEA  shall  maintain  a  list  avalla^ 
ble  for  public  Inspection  of  all  draft  and 
final  EIS's  and  negative  determinations 
in  the  Public  Reading  Room,  Rocm  3116, 
Federal  Kiergy  Adminlstratlan,  12th  and 
Pennsylvania  Avenue.  NW..  Washington, 
DC.  20461  and  periodically  but  not  lees 
frequently  than  quarterly  puUlsh  up- 
dates of  such  llsto  in  the  Fkdsbal  Rkj- 

ISTUL  ^ 

(c)  Draft  and  final  EIS's  and  negaUve 
determinations  shaU  be  made  aroUahle 
for  public  Inspeetian  at  the  above  ad- 
dress, any  Involved  Regional  Ofllce,  and. 
as  appromiate.  a  lecatton  In  the  vicinity 
of  the  pn^waed  action. 

(d)  Copies  of  draft  and  final  ECBs 
and  negative  determinations  shall  be 
made  avail^^  to  the  public  through 
Administrative  Operatians  and  Dlstri- 
bution.  Room  2140.  Fadaral  EDergy  Ad- 
Qilnistratlan.  12th  and  Pennaylvanla 
Avenue.  NW..  Washington,  D.C.  20461. 
PEA  diaU  endeavor  to  prcyvlde  such  ma- 
terials free  of  db»jrs».  However,  a  tee 
miiy  be  chargad  which  i»  not  In  exoeaa 
of  the  cost  of  producing  the  copiea  re- 
quested. 

(e)  Qsneral  inquiriea  regarding  mat- 
ten  under  thia  part,  and  no*  medfleally 
referanoed  elsewben  in  this  section.  m«r 
be  uliliosand  to  the  DInetor.  Offloe  of 
Enviranmental  Dnpaet.  Boom  7118,  Fed- 
eral Energy  Administratian.  12th  and 
Pennvhrania  Avenue.  HW..  Washington. 
D.C.  20M1. 

to    AaCXUCMHT 


(ObMkon*)     aonft. 

n  Pinal. 

nmam  at  Tmpanmaa*  FMwml  igsncy  C^ 
.^-.^  ot  fnrtT*t*'»c  dtvlstan  wb«*  ainawf*- 
•ta).  Kaaw.  iilrtiiii  sad  taHphww  nnmlMr 
at  tnttvMtMl  at  tlM  t0Kurf  w1m>  eaa  be  oon- 
teotad  tor  addltlaeal  Intewnttnn  abottt  tlw 
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(a)  At  least  forty-five  days  dtall  be 
allowed  for  comment  on  a  draft  EIB.  If 
an  acency  or  pariy  has  not  commented 
within  that  period,  it  win  be  presumed 
ttiat  the  agency  or  party  has  no  com- 
ment: provided,  however,  ttiat  FEA  dtaD 
tijrteavor  to  oomjiHy  with  requeste  for  «k- 
tursr*'"'  of  time  of  up  to  fifteen  days. 

(b)  To  the  maximum  extent  practi- 


(1)  Ho  atkninlstrative  action  shall  be 
taken  prior  to  M  days  after  the  notice 


<1)  The  magnttarte  of  the  propoaal  in 
teiBM  of  eeonOBie  coMks.  the  geographic 
ana  iBvolvad.  and  ttoe  uniouaneasOTatee 
of  oommttoMnfc  of  the  leaniirw  tnvotved: 

(2)  The  dwrae  of  intertet  IB  tte  pro- 
rir^i  ^  ovlilaaoed  t&  rooiMite  tiom  tte 
pabUc  and  fton  FMaral.  Btetet  and  tocai 
anthorttiflatliatahflailiwtahdd: 

(3)  The  Iflhrf**'^*'^  Vaml  mfbRaailon 
win  be  m— ifwil  at  the  hearing  whidi 
win  be  of  aMlstenee  to  FEA  m  fuuming 

Ita  naponsiMltttea  under  HBPA: 

(4)  The  extant  to  iHileh  public  In- 
volvemaBt  already  haa  been  adiieml 
thp^ijh  otlMT  means,  such  as  earlier 
Dobtke  liiailnn  mwitlngs  with  dtiaen 
repreaantattves.  and  written  oommente 
on  the  mopoaed  aotkm;  an4 


(Mr  •">»  atataoMBta)  Uit  aU 

,wkt^  — ~  — —  -. — 

(RHB  whldi  wiHtan  eommsnta  bava 
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FEDERAL  ENERGY 
ADMINISTRATION 

■ALTIMORE  OAS  A  ELBCTMC  Oa 

ChMW»  of  Lecdlon  of  FuMe  Hearing 

On  January  22,  1976,  the  Federal 
Bneagy  Administration  tmasd  a  notice 
postponing  the  pubUe  heaitng  being  held 
in  connection  with  ttie  application  of 
Baltimore  Oas  8  Stoctrtc  company  for 
aaslgnment  of  a  suppUer  and  a  base 
period  use  of  naptba  fbr  ontfaetle  nat- 
ural gas  feedstqdc  (41  FR  3770,  Jann- 
uaiy  26.  1076).  Because  of  srhediillng 
conflkte,  the  location  of  tiie  bearing 
must  be  dianged  from  the  AQditorlnm 
at  3000  M  Street  N.W..  Washington. 
D.C..  to  the  Conference  Room.  Room 
3000A,  Federal  Building.  12tti  and  Penn- 
sylvania Avenue.  N.W..  Washington,  D.C. 
The  hearing  Is  stUl  scheduled  to  begin 
at  9:30  am..  e.s.t,  on  Fehiuaiy  17,  1976. 

Dated:  January  27. 1976. 

Mintsei.  F.  Bimai, 

(mDoe.7B-«Mmad  1-IT-Tt:4:9gpm1 


Noncis 

Direetor,   Advlsuiy 

at  (202)  961-7022. 


CONSUMER  AFRMRS/aPCOML  IMPACT 
AOVnORV  COMMITTEE 


Tbe  meeting  is  (qxn  to  the  public  The 
Chairman  of  llie  Committee  is  empow- 
ered to  conduct  the  meeting  in  a  fkshlon 
that  wfll.  in  his  judgnaent.  f adUtato  the 
oiilM'lj  cwwhct  of  budnaw.  Any  member 
of  ttM^poblle  who  wldaes  to  file  a  written 
statamant  with  the  Committee  wm  be 
pteBBitted  to  do  so,  dther  before  or  after 
the  meeting.  Mwiibeia  of  the  public  who 
wiah  to  ma  Ire  an  oral  statvnent  should 
iufufui  lioia  O.  Weeka,  Ohector.  Advisory 
Oommittoe  Managwment  at  (202)  961- 
7022  at  least  5  days  before  the  meeting 
and  rsasonable  provision  wIU  be  made 
for  thdr  appearance  on  the  agenda. 

Anther  inf  onnatlon  conoetning  this 
meeting  may  be  obtained  from  the  Ad- 
visory Committee  Ifana—manti  OlBee. 

Iflnutes  of  the  meeting  wlU  he  made 
available  for  public  Inspection  at  tbe 
Federal  Energy  Administration.  Wash- 
ington, IXC. 

Inuad  at  Waahington,  D.C.  on  Janu- 
aiy  27. 1976. 

MtCRABL  F.  BVTUB, 

Oenerol  Oomud. 
(9*  Doe.7»-awl  FUad  l-aT-1«;4:M  pm] 
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(A)  pcotacUon  of  pubUe  baaltb  (Ixxtud- 
lug  ttaa  productloii  of  pbarmaeautteals), 
■afaty  and  wattaia  (Ineiudlnc  malntananea 
of  rwMmtlal   taaattag,  anek   m   indivMaal 


dwBUtDg  ODlta).  aod  tb 

(B)  maUataoaaea  of  aU  public  awvlaaa  (In- 
cluding facUltlsa  and  nrvloaa  provMad  by 
munletpally.  ooopwattvaly.  or  tin 
otmtlss  or  by  any  Stat*  or  kieal 
or  aotbailty,  and  ineladtag 
taeuraaa  and  aimeM  Which  nr*a  tha  pUbtle 
•t  targa): 

(C>    malatanaaca  of  agileQltural   opwa- 
tioas.   Including  tanning.   ranrMng,   dairy, 
acMvttla,  aod  saiTteaa  dtMcdy 


Pursuant  to  the  provlslonB  of  tbe  Fed- 
eral Advisory  Committee  Act  (Pub.  L.  92- 
462.  86  Stot  770) ,  notkse  is  hereby  given 
ttiat  tbe  consumer  Afllairs/Spedal  im- 
pact Advisory  Oommittoe  win  meet 
Thursday,  February  19,  1976.  at  9:00 
ajn..  Room  9041B,  12th  and  Pennsyl- 
vania Avenue  NW..  Washington.  D.C. 

The  Committee  waa  eatabUabed  to  pro- 
vide the  Federal  Energy  AdmlnlBtrallan 
with  diversified  information  poaaaBsed 
by  a  wide  range  of  highly  qwaMlled  Indi- 
vlduaia  wlio  hare  been  eztanstvdy  in- 
volved in  Manning,  deveiopnant,  andim- 
plsmantotlen  of  programs  to  reniady  tite 
problems  of  the  cn«MMmsr.  tbe  poor,  tbe 
elderly,  ud  tbe  handicapped  psnans  In 
rutml  and  \irban  America. 

The  ajpenda  tor  ttie  meeting  la  as 
foUows: 


mZVAUMTION    OP    TME    MMNMTOIIY 
KTROLEUM  ALLOCATION  AND  PiME 


(D)  fewialluii  of  aa  aeoBoealeally  i 
asd  rriiprttina  patiniania  liidilif.  inclnd- 
liW  tba  pvtortty  ntada  «a  rastora  and  f oaiar 
ocmpatttloa  la  tba  producing,  raftnlng.  dla- 
trtbntloa.  aatkatlng.  and  patrochaaBleal 
■eetota  of  such  Industry,  aad  to  pii— n 
tha  eoaapatlttvc  vlabUlty  of  tndapaodant  ra- 
flnan,  naall  reflnan.  noabrandad  tnda 
pandant  maikataca,  and  branded  li 
«nt  markatMB; 

(K)  tlw  aUBBattoB  of  MttaU*  trpaa,  ( 
and  quality  of  cruds  oil  to  laAiMriM  In  ttaa 
Unitad  Ptatsa  to  pacadt  such  ragnsrHi  ta 
opcfst*  at  (uu  (aparity. 

(P)  aqmtabl*  distribution  of  crude  dl. 
residual  tual  oU.  and  lattnad  patrolaum  prod- 
taeta  at  squttaMa  pvleaa  aanng  all  lagteaa 
of  tba  Unitad  States  and  acton 
of  tha  imiiilsiiiii  induatry.  lnatiidli«  lada- 
raSiMra.  noabrandad 


1.  ftoeadural  It 
XBaportaftt 

a.  Utttlty  laaaaa    Coirtlngaucy  Plana  tor 
in  tba  Bvant  of  Anotbar 

oeal  ^ngiasM  to  Pla- 
nt ITtUlty  Cut-odh. 

b.  Mutual  XQTlnainaBtal  and  OoasuaMr 
■nd  Pnnd    Cnwipa>i«    Autoa 

Iioad  ffteton  tarTyueka. 

e.  Ooaaamar  nrtldpattan  Tmiim — Wblta 


The  Faderml  BDcrgy  Adndntetridlon 
hoetoy  gtvee  notlee  ttaatk  as  required  by 
section  11(a)  of  tbe  EbieisaMJJ  Petro- 
leum AUoeatlon  Act  of  1972.  as  amended 
(EPAA).  it  win  hold  a  pnbBe  hearing 
and  leudve  wtittcn  oeasmente  with  re- 
apeet  to  tbe  adequacy  and  eantimilBg 
iiecesalti  atrEA't  Mandatoiy  Petrolenm 
AUoeatlon  and  Priee  RegobMons  in  order 
to  achieve  tbe  objeettves  spedfled  bi 
seellon  4(b)(1)  of  tbe  B>AA. 

SeetfaB  11(a).  wideb  was  added  to  ttw 
EPAA  by  seetton  484  of  the  ftiergy  Poiley 
and  Consarvatlan  Act  (Pub.  L.  94-162). 
requiree  In  part: 

Hot  later  ttaan  60  days  after  ttaa  date  of  an- 
of  ttals 


eoatlnnlng 


of.  or 
tor.  ttaa  aiqiHf  tlnw  off  any 


to  ttaa 


d.  Impact  of 


ai  Bodal  Bailor  riinim^    fiii|im  of 
argy   Pottey  on   ttaa 
Statna  of  Punda  for  Rograaai  for  tba 

t.  Pricing— Status  of  Matmal  Oas 
tton 


fihaboommittees  may  meet  iitformally  In 
Waahington  the  pr»«t^ivy  evening  at 
the  diaeretlen  of  tbe  iaitirii«.fi.||fM 
Chairman.  Thr  niiidliigi  aie  minu  to  the 
public  An- further  details  contact  Lois  O. 


4(a)  ■»  . 

of  ttaa  objaeltvaa 
4(b)(1)  •  •  •. 

Seetkm  llCb)  of  tbe  EPAA  directa  the 
PresldeBt  to  analyae  tbe  oral  and  wrtt- 

tbeteon  to  tbe  Oongrase  wllblu  120 
after  CBaetoentof  aaethm  11  and 

to  iasoe  amandmanto  mudUybig  or 

of  the  ragulatloiM, 

to  attete 

tbe  obfaettvee  eat  forth  tai  aeetlcei  4(b) 
(1)  of  the  MPAA. 

SmtaB  4(b) <1).  aa  amended  by  sec- 
tion Ml  of  tbe  BPCA,  stetas: 

Tba  ragnlattoti  uadar  aiihaartlon    (a),  to 
tba 


The  medfle  FBA  ragulatlans  laued 
under  section  4(a)  upen  wtateh  data, 
viewa  sad  aigumoite  are  leqiiaated  are 
priawrily  the  liuidatacy  FdtuiMB  Al- 
location  and  Priee  Ragidattena  sat  fottb 
In  10  CPB  Fnte  211  and  212  revMCttvalr. 
Ih  addttlan.  emnrnMita  are  leguMted  on 
PEA'S  A^i-i»i«*^-n—  piuueduiea  and 
Sanettena  (18  CKt  Ftet  268) ,  taieeiar  as 
tbay  relato  to  tbe  aaellea  4(a} 
tkm:  Oeaaral  i^lVnrr*1in  and  Ptk 
(10  cm  Part  818) :  and  Law  aoitur 
tralaDa  Prodnete  Hagtilatien  (10 
Put  218). 

The  Oonfe  _  __,.^ 

Ing  8.622  apadSad  that  eertate  mattere 

into  oenaldaratlon  In 

of  IBA'b 

4(a)  of 


(t)  An  evaluation  of  tba  faMtbtUty  of  ra. 
aaovlng    oontnis    from    tba    retail    and/or 
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(4)  An  Maemment  of  whether  crude  oU 
purehmeers  and  r«eUer»  who  Inlttoted  bual- 
nev  utter  the  1972  b^e  period  should  be 
able  to  have  an  a|>port>inKy  to  eatatoUah  a 
buslneaa  and  to  compete  with  oth«n  for  the 
purchase  at  crude  oU  /rom  producer*; 

(5)  A  rertew  oC  the  mendate  to  aUoeate 
on  an  equitable  b««te  between  resloos.  giv- 
ing due  regard  to  htatortcal  pattenw  rather 
than  to  create  preferencea  between  r«gtoP" 
wltbout   reference   to   hlrtorlcml   pa*t«na: 


(0)  The  extent  to  which  enylroomental 
impacts  are  being  adequately  cooaldered 
prior  to  making  allocation  decisions.  (Con- 
ference Report  to  S.  823,  Report  Wo.  »4-^l«. 
p.  302.  December  8,  1975.)  | 

FEA  specifically  requeste  that  Inter- 
ested parties  address  these  ^matters 
in  their  data,  views  and  aryuments. ^ 

The  Conf  CTees  reported  with  respect 
to  section  455  of  the  EPCA  tfa»t  al- 
though 


(t)he  United  States  still  tmem  a  crlttcal 
energy  problem  •  •  •  the  (Hinwialons  of 
that  problem  are  I«r  different  frum  those 
which  existed  In  1973  and  were  addressed 
by  the  EPAA.  There  ts  no  lancer  •  gmsral 
shortage  ot  either  crude  oil  or  raOiMd  pe- 
troleum products,  with  the  posiibls  siosp- 
tton  of  propanes.  In  many  ways,  the  supply  , 
side  of  the  market  has  returned  to  near  the 
pre-embar«o  condlttons  wUdi  praraUed  In 
1973. 

In  Tlew  of  these  phangwd  oondltlona.  a  eoai-  : 
preheoslye  regulatory  strm^ure   *    •    •    may 
no  longer  be  necessary.  (Conferenos  Report 
to  Accompany  S.  833.  Rsfwrt  Ho.  94-818.  p. 
203.  Decendxr  8. 1978.1 

Section  455  of  the  EPCA  amended  the 
EPAA  by  adding  a  new  section  12.  set- 
ting  forth  the  conditions  and  prooedureB 
required  to  exempt  crude  oO.  residual 
fud  oil  or  refined  petnrieion  products 
from  the  Mandatary  Peiroleum  Alloea- 
tion  and  Price  Regulatiooa  llie  new  re- 
quirements replace  the  fonner  exetnp- 
tkxx  proTlsloDS  of  section  4(g)  (2)  of  the 
EPAA.  and  give  FEA  more  flexlbitttar  in 
the  area  of  exemptions  from  the  regula-  j 
tions.  I 

Section  12(c)  (2) .  for  examine,  sped- 
ftes  thai  a  proposed  exemption  may  ap- 
ply to  either  allocation  or  price  cantnds. 
or  both,  and  may  provide  for  scheduled 
or  phased  implementation.  According  to 
section  12(c)  (1) ,  an  exnnption  may  be 
proposed  with  respect  to  "a  class  ot  per- 
sons or  class  of  transactions  (including 
transactions  with  respect  to  any  market 
level)   *   *  *."    m    addition.    PEA    has 
more  flexfi>fllty  in  grouping  the  products 
subject  to  a  single  exemption  proposal, 
whereas  formerly  no  exemption  proposal! 
coold  api^  to  more  than  a  sinide  prod-l 
uct.   Sectton   12   also  provides   that  If 
nether  House  of  (Congress  dlsapprovea 
the  proposed  exemption,  it  may  remain 
in  effect  unless  reimposition  of  controla 
te  deemed  necessary  to  attain,  and  con- 
sistent with,  the  section  4(b)  (1)  objec- 
tives. Tliereafter.  an  exemption  could  be 
reinstated    without    Congressional    ap 
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proval.  Former  sectlm  4(g) ,  by  ccmtrast. 
limited  the  duration  of  each  exemption 
to  90  days. 

Since,  as  the  Conferees  stated,  there  is 
no  longer  a  general  shortage  of  eitlier 
crude  oil  or  petroleum  products,  the  FEA 
views  this  as  an  appropriate  time  to  be- 
gin to  propose  exemption  of  products 
from  the  allocation  and  price  regula- 
tions according  to  the  procedures  set 
forth  in  section  12  of  the  EPAA.  FEA, 
therefore,  may  issue,  prior  to  the  sub- 
mission of  the  report  to  the  Congress  re- 
quired by  section  11(b) .  notices  ot  pro- 
posed rutamaUng  to  exempt  certain 
products  from  the  Mandatory  Petroleum 
Price  and  Allocation  Regulations.  Sepa- 
rate public  hearinsB  and  opportunities 
to  submit  written  comments  with  respect 
to  any  such  exemption  proposals  would, 
of  course,  be  provided,  but  any  such  pro- 
posals should  also.be  considered  to  be 
part  of  FBA's  general  review  and  re- 
evaluation  of  its  regulations. 

In  ccmnectlon  with  this  general  re- 
evaluation  proceeding.  ^EA  invites  com- 
ments however,  as  to  whether  continued 
price  and  aOocatlan  eontrtds  on  petrol- 
eum products  are  still  appropriate  or 
neoevary  to  the  attainment  of  the  see- 
tioQ'4(b)(l)  objectives  other  than  tar 
products  for  which  an  exemption  may 
have  been  propoasd.  Any  rdevant  infor- 
mation prmnted  to  FEA  in  this  pro- 
ctedinc  will  be  considered  with  respect 
to  any  further  proposed  exemptions. 

Spedfically,  data  and  information  are 
requested  on  martet  conditions  and 
other  consideratlooa  with  FEA  should 
take  Into  aceooDt  in  converting  tiie 
EPAA  to  standby  aothoritv  as  wen  as 
views  on  the  manner  and  timing  of  the 
phaseout  of  all  product  price  and  allo- 
cation controls.  FEA  also  aottctts  oom- 
mei^  regarding  Part  215.  Ita  addition 
to  seektag  comments  on  the  contlnning 
need  for  this  form  of  regulation.  FEA 
invites  comments  as  to  whether  tiie  ores- 
ent  method  of  regulation  as  contained 
in  Part  215  is  the  beat  way  to  imi^ement 
the  obiecttves  of  the  EPAA. 

Wunaiv  CoiaooiT  PtocsimuB 

mterested  persons  are  Invited  to  par- 
ticipate by  submlttlnc  writtoi  data, 
views,  or  arguments  with  respect  to  the 
subject  matter  set  forth  in  this  notice 
to  Executive  Communicatlcns.  Room 
3309,  Federal  fiiergy  Administration. 
Washington,  DC.  20461. 

Those  comments  addressing  primarily 
the  Mandatory  Petroleum  Allocatian 
Regulations  should  specify  Box  FB.  at 
the  address  set  forth  above,  and  should 
be  identified  on  tbe  outside  of  the  en- 
velope and  on  documents  submitted  with 
the  dfstgntitM'  '^Reevaluatkm— Part 
211." 

Tliose  comments  addressing  larlmarily 
the  Mandatory  Petroleum  Price  Regu- 
latioiM  should  specify  Box  FT.  at  the 
address  set  forth  above,  and  should  be 
identified  on  the  outside  of  the  envelope 


and  <m  documoits  submitted  with  the 
designation  "Reevaluatlon — Part  212." 
Those  comments  addressing  the  regu- 
lations contained  In  Parts  205,  210  and 
215.  or  addressing  both  Parts  211  and 
212,  should  specify  Box  FU.  at  the  ad- 
dress set  forth  above,  and  should  be 
identified  on  the  outside  of  the  envelope 
and  on  documents  submitted  with  the 
designation  "Reevaluation— GenenO." 

Fifteen  copies  should  be  submitted. 
All  comments  received  by  February  19, 
1976,  and  all  relevant  information,  will 
be  considered  by  the  Federal  Energy 
Administration.  Any  Jnfoimattan  or  data 
considered  by  the  parson  fumidiing  it 
to  be  confidential  must  be  so  identified 
and  submitted  in  writing,  one  copy  only. 
The  FEA  reserves  the  right  to  deter- 
mine the  confidential  status  of  the  in- 
formation or  data  and  to  treat  it  ac- 
cording to  that  determination 

Pmuc  HxAimros 

I^A  has  determined  that  in  suidltton 
to  holding  a  public  hearing  on  this  iffo- 
posal  in  Washington,  D.C..  It  wlU  hold 
ho^Hnga  In  each  of  the  10  FEA  Regions. 

irATioifAi.  BxaaimiB 

The  Washington.  D.C.  hearing  (hore- 
inaf  ter  referred  to  as  the  National  hear- 
ing) win  be  held  beginning  at  9:30  ajn.. 
February  17.  1978,  at  Room  2105.  2000 
M  Street.  NW..  Washington.  D.C.  The 
hearing  will  be  continued,  if  necessary, 
on  February  19  and  19. 1976.  Any  penon 
who  has  an  interest  in  this  proceeding 
or  irtio  Is  a  representative  of  a  group  or 
class  of  persons  that  has  an  intyest  in 
^ta  proMOdtaig  may  make  a  written  re- 
quest for  an  opportunity  to  make  an  oral 
pieaentatian.  8ach  a  request  should  be 
directed  to  BteeuUve  Communicatlans. 
FEA.  Room  3309.  Federal  BuikUng.  12th 
and  Pennsylvania  Avenue,  MW.,  Wash- 
Ington,  D.C.  20461.  and  must  be  received 
before  4:30  pjn..  e^t.  on  Tuesday,  nb- 
ruary  10,  1976.  A  request  may  be  hand 
dellvet^  between  tiw  hours  of  8  ajn. 
and  4:30  pjn..  lifonday  through  Friday. 
RequMts  should  be  submitted  in  accord- 
ance with  the  "Request  procedures"  set 
faith  briow. 

aacioiiAi  HBAsnos 

Sadi  of  the  regional  hearings  will  be 
held  begiiming  at  9:30  ajn.,  local  time. 
FMvuary  17, 1978,  at  the  locations  spsd- 
fled  below,  and  will  be  continued,  if  nec- 
essary, on  Februacy  18.  1976.  Any  pg- 
Bon  who  has  an  interest  in  this  proceed- 
ing or  who  is  a  representative  of  a  cnw, 
or  class  of  persons  that  has  an  Interest 
may  make  a  written  request  for  an  op- 
portunltsr  to  make  an  oral  presentatiMi. 
Sudi  a  lequest  should  be  directed  to  FEA 
at  the  addrees  giv«n  bdow  for  the  ap- 
propriate Region,  and  in  accordance 
with  the  "Request  procedures"  set  forth 
bdow.  Requests  must  be  received  before 
4:30  pjn..  local  time,  on  Tuesday.  Feb- 
ruary 10. 1976. 
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I   "— —  Ha.  rSA.  fti^iir  Bide..  Bomb  7W,  UO   John  W.  UtCtmmA,  Pat.  Oflkec  and 

"      "  CaawimT  St,  Bottoo,  Mhb.  «!«.       Cearthoan,  PWt  OOm  8q..  Room 

Mi,  Beaten  Mae 

n.  New  Totk.  N.T. '*K»  '«•«•  "•*•  **•*  ^•*-  ^J^f^J*"^   "*"  "^  '*"' 

N.T.  IHW.  rofm,  N.y. 

m.  PUMdpWa.  Pa FBA.  M»  CIhrt  St..  PWMMpWa.  PwhnI  Bids..   lOOD  L^wtr  A*^. 

Pa.  Wtm.  Hoam  ml,  Plttsbaic>>.  Pa- 

TV  At^tfa.  Oa.  .  TUl.lMriaiililnn  11  .  IlliiiU  Hi  Atlairta  CiTie  Ceotar,  US  Piedmont 

■  wm.  A^  NB..  Roosi  »,  AtlarU.ia». 

V  CM^HlIU.  FBA.    ns   WmI   Jaekaoa    BiTd..  U.a  Cwtfcdsw,  at  SsaUi  IXarbom 

V.  UMeasa,ui. afc— *I1L«W.  St.,  Umm  2m,  CMH«e.  HI. 

VI.Dlita.T^S- RA,  tm  WMt  MeaUmMiJ  La^    Bakw    HeW.    l«eo    0«niD«m    «., 

DM*.  Tm.  7BK.  T«SH  Baoin,  DaUss.  Tes. 

cay.  HSLSttH. 

m.  D«nw  Csto.         .  .     ...  RA,  Mn  amtk  TiAsa  St..  LAs-  Post  OAMBld|:,Ua Stent  St.,  Reorn 

weeS.  Gals.  8MK.  Mi.  Daavar,  Cola. 

^^  naswiH  Ina..  la  W«t  B  St..  Madl 

Oras  Beoi.  CMoar.  Wye. 

IX.  am  n^laan.  CsMf. VKA.  in  Plaa  St..  San  rraocteo,  BOtaort  Hetat,  SB  SgaAi     ■«•  St.. 

CriM.*ail.  t^'P'*'    BaUraaB,     Laa    AngtlM, 

T   fill  Hi  ""^  - FBA.  MS  ftSaitf  Bids.,  VIS  Saeand    Park  jiiBDe  BMs-,  ISM  «th  Ave.,  Coa- 

X.  WKua.  waaa. w^m^  ^^^^^  w^^TSAi.  knSiBmmA,  Utt  near.  BaatUi. 

Z.  J.  I  iiswai  Libnry,  07  P  St.,  An- 


PaOCBBOBBS 

Tile  foltowing  request  proeedures  are 
appUcaUe  to  both  the  Katianal  and  Re- 
gional hearlnss.  Persons  umiiiaUng  an 
opportanitr  to  make  an  oral  presaita- 
tion  should  sobntt  thdte- written  requests 
to  the  appropriate  address  tar  the  re- 
gion in  whtefa  thor  wish  to  appear.  Re- 
quests dundd  be  lataded  both  on  the 
dorummtandontfaeenvetotw'TteeTalu- 
atlon  Hearing." 

The  penon  making  the  rsqiMst  shoold 
briefly  desnfte  the  interest  eonoemed: 
if  appropriate,  to  state  why  he  or  riie  is 
a  proper  representative  of  a  group  or 
class  of  pefBons  that  has  sudi  an  iotsr- 
est:  and  to  give  a  ooncise  summary  of 
the  iwuiiusul  oral  preaentatton  and  a 
phone  "«""*■—  where  he  or  die  may  be 
contacted  Uiruugh  Ftebmary  IX  1VT6. 
Bach  person  selected  to  be  heard  wffl  be 
so  zMttOed  by  tbe  RUi  bs«ore  4:99  pjn.. 
local  time.  Tlnmdaj.  Ptokroaiy  12.  1976. 
and  must  stdnlt  109  ooptes.  if  f  easMe. 
of  his  or  her  statnMut  to  the  CMBoe  of 
/^llnraWnn  Hsgoiatian  Deveiopnent. 
FEA.  Boom  2114.  2099  M  Street.  NW.. 
WadtlDgton.  D.C.  20461  before  9:00  aJB.. 
e.s.t..  on  FMKuary  17.  1976.  for  the  lia- 
tkmaliuartnK.  and  to  the  taeatton  of  the 
hearing  on  the  day  the  ■tatiiiiml  i» 
scheduled  to  be  ismntail.  ftr  tlie  Ba- 


oonductlng  the  hearings,  and  there  will 
be  no  cross-examinatlan  of  persons  pre- 
senting statements.  Any  decision  made 
by  the  FKA  with  respect  to  the  sidaject 
matter  of  the  heartngi  will  be  based  on 
all  inf onnatltm  available  to  the  FCA. 

Any  person  who  wMms  ta  ask  a  ques- 
tkm  at  the  National  or  Regional  hear- 
ings may  submit  tiie  question.  In  writ- 
ing, to  4he  presldlnc  oOeer.  The  presid- 
ing oOoer  win  drtermlnw  whether  the 
question  is  relevant,  and  whether  the 
time  limitations  permit  it  to  be  presented 
for  answer. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  tearlngs 
will   be   amwinred    tagr   the   presiding 


A  transcript  of  the  hearings  will  be 
made  and  the  entire  recant  of  the  hear- 
100,  inelndlng  the  transcript,  wlU  be  re- 
tained by  the  FBA  and  made  available 
for  inspection  at  tbe  Admmistraftar^ 
Beceptlfln  Area.  Room  9400.  Federal 
BuikUng.  12tfa  and  Pennsylvania  Ave^ 
nue.  NW..  Washington.  D.C.^  between  the 
houxB  of  8  ajn.  and  4:30  pjn..  Monday 
through  Ftlday.  Any  person  may  pur- 
chase a  copy  of  the  tntnscript  from  the 


Tlie  FBA  reserves  the  right  to  srieet 
the  porsons'to  beheard  at  t 
to  frhff»"*«»  tbeb- 
tiona  auMl  to  estaUWi  tbe  procedures 
gu  vet  nine  tbe  ocssdnet  of  tbe  hearinos. 
The  length  of  eadi  pnssntattaB  may  be 
limited.  bMsd  obi  tbs  muDber  of  pcTsons 
luiuillin  III  lis  iMiril 

An  FKA.  oAdal  wffl  be  rtaslgnstwl  to 

preside  at  tlie  hsailBSL  Tfiese  wfil  not 

jnmnai  or  evidsntlary-iwe  bearavk 

Questians  may  be  askad  only  Iqr  those 


this  notice  does  not  set  f ortii 
prt^wsed  rules,  regulations  or  pollcleB, 
section  7(c)(2)  of  the  Federal  Bnergy 
Administration  Aet  of  1074.  Fob.  L.  90- 
275.  does  not  require  submission  of  this 
notice  to  tfae_Admtolstgator  o(  the  m- 
vlranmental  ftottaetion  Acency  for  com- 
ment. Par  the  same  reason,  no  evalna- 
tion  of  Inflationary  impact  is  required  at 
tills  time  under  ExeeuUre  Order  11821. 
tMiBd  Novcnber  27,  1974. 

Imied   in  Washington.  DiC.,  Janu- 
ary 20,  ItVO. 

MWTHSBL  F.   BUTLBB. 

Ocaerol  Coansel: 
ink  I>Be.78-«967  rilsd  1^8-78: 11 :0s  aa] 
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DEPARTMENT  OF  LABOR 


Emptoyment  SUndards  Administration 

MINIMUM  WAGES  FOR  FtW^^i^:^- 
FEDERAUY  ASSISTED  (INSTRUCTION 

(General  Wage  Determination  Decisions 
(General  Wage  DetenninAtion  Deci- 
sions of  the  Secretory  of  Labor  specify,  in 
accordance  with  applicable  law  smd  on 
the  basis  of  Information  available  to  the 
Department  of  Labor  from  its  study  of 
local  wage  conditions  and  from  other 
sources,  the  basic  hourly  wage  rates  and 
fringe  benefit  payments  which  are  de- 
termined to  be  prevailing  for  the  de- 
scribed classes  of  laborers  and  mechanics 
employed  in  construction  activity  of  the 
character  and  In  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe  bene- 
fits have  been  made  by  authority  of  the 
Secretory  of  Labor  pursuant  to  the  provi- 
sions of  the  Davis-Bacon  Act  of  March 
3,  1931.  as  amended  (46  Stot.  1494,  as 
amended,  40  U.8.C.  276a)  and  of  other 
Federal  statutes  referred  to  in  29  CPR  11 
(including  the  statutes  listed  at  36  FR 
30«  following  Secretary  of  Labor's  Order 
No.  24-70 1  containing  provisions  for  the 
payment  of  wages  which  are  dependent 
upon  determinations  by  the  Secretary 
of  Labor  under  the  Davis-Bacon  Act;  and 
pursuant  to  the  provisions  of  Part  1  of 
Subtitle  A  of  Title  29  of  Code  of  Fed- 
eral Regulations.  Procedure  for  Prede- 
termination of  Wage  Rates.  (37  PR 
21138)  and  of  Secretary  of  Labor's  Or- 
cters,  12-71  and  15-71  (36  FR  8755.  8756) 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall.  In  ac- 
cordance with  the  provisions  of  the  fore- 
going stotutes,  constitute  the  minimum 
wages  payable  on  Federal  and  federally 
assisted  construction  projects  to  laborers 
and  mechanics  of  the  specified  classes  en- 
gaged on  contract  work  of  the  character 
axtd  in  the  localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilising  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these  de- 
terminations as  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  in  effec- 
tive date  as  prescribed  in  that  section, 
because  the  necesaity  to  issue  construc- 
tion Indiistry  wage  determination  fre- 
quantly  and  in  large  volume  causes  pro- 
cedures to  bt  Impractical  and  contrary 
to  the  public  Interest. 

General  Wage  Determination  Deci- 
sions are  eflectlve  from  their  date  of  pub- 
lication in  the  PsoBiAL  Registu  without 
limitotion  as  to  time  arul  are  to  be  lised 
in  aecordauxx  with  the  provisions  of  29 
CPR,  Parts  1  and  5.  Accordingly,  the  ap- 
pUcaMe  decision  together  with  any  modi- 
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flc  itions  issued  subsequent  to  its  publlca- 
Uoji  date  shall  be  made  a  part  of  every 
cotitract  for  performance  of  the  de- 
scfibed  work  within  the  geographic  area 
indicated  as  required  by  an  applicable 
Federal  prevailing  wage  law  and  29  C^FR, 
Pi^rt  5.  The  wage  rates  contained  therein 
sh^  be  the  minimum  paid  under  such 
cojitract  by  contractors  and  subcontrac-  . 
tots  on  the  work. 

MCDIFICATlOItS     AWD     SUPERSEDEAS     DKCI- 

kioNs  TO  Genkral  Wage  Deteb»id»atioii 
Decisions 

Modifications  and  Supersedeas  Decl- 
sicns  to  General  Wage  Determination 
Ik  cisions  are  based  upon  information  ob- 
ta;  ned  concerning  changes  in  prevailing 
he  urly  wage  rates  and  fringe  benefit  pay- 
mi  mts  since  the  decisions  were  issued. 

The  determinations  of  prevailing  rates 
aiid  fringe  benefits  made  in  the  Modiflca- 
ticns  and  Supersedeas  I>ecisions  have 
b€  en  made  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of  the 
Diivis-Bacon  Act  of  Mareh  3.  1931,  as 
aiiended  (46  Stot.  1494.  as  amended,  40 
U.S.C.  276a)  and  of  other  Federal  stot- 
utss  referred  to  in  29  CFR  1.1  (including 
tiie  stotutes  listed  at  36  PR  306  foUow- 
ins  Secretary  of  Labor's  Order  No.  24- 
7q)  containing  provisions  for  the  pay- 
ment of  wages  which  are  dependent  upon 
datermination  by  the  Secretory  of  Labor 
uider  the  Davis-Bacon  Act;  and  pur- 
it  to  the  provisions  of  Part  I  of  Sub- 
Utle  A  of  TiUe  29  of  Code  of  Federal 

;gulations,  Procediu*  for  Predetermi- 

ition  of  Wage  Rates.  (37  FR  21138)  and 
0%  Secretary  of  Labor's  Orders  13-71  and 
lA-71  (36  FR  8755.  8756) .  Ttoe  prevaUlng 
mtes  and  fringe  benefits  determined  m 
fqregoing  General  Wage  Determination 
Decisions,  as  hereby  modified,  and/or 
superseded  shall,  in  accordance  with  the 
provisions  of  the  foregoing  stotutes,  con- 

P Lite  the  minimum  wages  payable  on 
era!  and  federally  assisted  construc- 
1  projeots  to  laborers  and  mechanics 
iie  specified  classes  engaged  in  con- 
tract work  of  the  character  and  in  the 
localities  described  therein. 

Modifications  and  Supersedeas  Deci- 
sions are  effective  from  their  date  of  pub- 
lijcation  in  the  Federal  Rsoistu  without 
Iknitotion  as  to  time  and  are  to  be  used 
lift  accordance  with  tin  provisions  of  29 
QFR,  Parts  1  and  5. 

Any  person.  orgMiization,  or  govem- 
ifwntal  agency  twving  an  interest  in  the 
Images  determhied  as  prevalllnc  is  en- 
couraged to  submit  wage  rate  informa- 
tion for  consideration  by  the  Depart- 
qient.  Further  information  and  self -ex- 
planatory forms  for  the  purpose  of  sub- 
mitting this  date  may  be  obtained  by 
<  rrlting  to  tbe  U.8.  Department  of  Labor. 


Employment  Standards  Administration, 
Office  of  Special  Wage  Standards.  Divi- 
sion of  Wage  Determinations.  Washing- 
ton. D.C  20210.  The  cause  for  not  utiliz- 
ing the  rule-making  procedures  pre- 
scribed in  5  U.S.C.  553  has  been  set  forth 
in  the  original  General  Wage  Determi- 
nation Decision. 

Modifications  to  general  wage  deter- 
mination decisions:  The  numbers  of  the 
decisions  being  modified  and  their  dates 
of  'publication  In  the  Federal  Register 
are  listed  with  each  State: 

Indlaxis: 

ni75-ai3i:  iNTR-aisa;  m 

75-2133    Dec.  19,  1976. 

Iowa: 

IA76-417S;     IA7M173:     lA 
7S-4174;     IA75-4178:     lA 

7S-«176:    IA75-4178 Oct.  31.  1B76. 

Mississippi: 

MS75-1106    Do. 

M875-110e    Hot.  14.  1976. 

Ohio: 

OH75-305e Apr.  4. 1976. 

Pennsylvania: 

AB-a046;  Aa.-a046 —     Oct.  18.  1974. 

PA76-30W J»lly  18,  1978. 

PA75-31ia;    PA75-3113 Dec.  5.  1978. 

South  Dakota: 

SD7&-6013    Jan.  31,1975. 

SD75-6tS8  • Jan-  9, 1978. 

WMblngton: 

WA75-51B0 Dec.  29.  1976. 

Supersedeas  decisions  to  general  wage 
determination  decisions:  The  numbers 
of  the  decisions  beinr  superseded  and 
their  dates  of  publication  in  the  Fed- 
eral Register  are  listed  with  each  Stote. 

Supersedeas  Decision  numbers  are  in 
parentheses  following  the  numbers  of 
the  decision  being  superseded. 

Alabama: 

AL.75-1 106  ( AI.76-101 1 )  —  June  6, 1975. 
AlMka: 

AK7S-81S4<AK78-6011)  ..  Hot.  7, 1978. 
Florida: 

Ft.76-l030(P1.7tt-102l)    — -     Mar.  7,  1978. 

HawaU:  

Hr75-6ges(Brre-6oi8)   .-   Aug.  i,  i976. 
nnnou: 
iL78-aosB(tL7r-aoo«>   —    Aug.  aa.  1976. 

IL76-ai06CIL7«-a007)     —  Do. 

Louisiana: 

LA75-4a0O(XJi76-4018)    —    D«:.  5.  1976. 

MlMiirrtiT*' 

M87S-n07(M878-10aO))    -     Oct.  31,1976. 

Mlaaourt:  

MOtk-4146<MO7«-4010)  .  Aug.  1. 1975. 
Nortli  CaroUiia: 

NC7»-uia(Hcrr0-ioi9)   -   D««.a9. 1975. 

aouttt  Dakota:  ___ 

8O76-«119(SD78-6014)  —     Sspt.  28.  1978. 

TX78-418S(TX7e-«014)    —    Get.  17. 19T8. 

Signed  at  Waat)lngton.  D.C.,  this  23rd 
day  of  January  1976. 

Rat  J.  DoLAii, 
iUs<«taii(  Adfliteistrator. 
Wage  and  Hour  DMsion. 
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Whatever  happened  to  the  Director  of  Liqui- 
dation? (page  693) 

Which  agencies  have- programs  concerning 
American  Indians?  (page  817) 

What  is  SPARS?  (page  762) 

The  answers  to  these  and  many  more  in- 
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•  Bicentennial  activities  and  programs 

This  handbook  is  an  excellent  reference  tool  for  teachers,  students,  librar- 
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RESOLUTION    CHART 
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^  m 

l"     li  3  2 

25 

t  m    ^ — 
t   m     2.0 

.1 

nil  1  « 

1.25 

1.4 

1.6 

100       MILLIMETERS 

INSTRUCTIONS  Resolution  is  expressed  in  terms  of  the  lines  per  millimeter  recorded  by  a  particular 
film  under  specitiedj  conditions.  Numerals  in  chart  indicate  the  number  of  lines  per  millimeter  in  adjacent 
"T-shaped"   groupings. 

In  microfilming,  it  is  necessary  to  determine  the  reduction  ratio  and  multiply  the  number  of  lines  in  the 
chart  by  this  value  to  find  the  number  of  lines  recorded  by  the  him.  As  an  aid  in  determining  the  reduction 
ratio,  the  line  above  is  100  millimeters  in  length.  Measuring  this  line  in  the  film  image  and  dividing  the  length 
into    100    gives   the   reduction    ratio.      Example:    the  line  is  20  mm.  long  in  the  film  image,  and   100    20   =i    5. 

Examine  "T-shaped"  line  groupings  in  the  film  with  microscope,  and  note  the  number  adjacent  to  finest 
lines  recorded  sharply  and  distinctly.  Multiply  this  number  by  the  reduction  factor  to  obtain,  resolving  power 
in  lines  per  millimeter.  Example:  7.9  group  of  lines  is  clearly  recorded  while  lines  in  the  10.0  group  are 
not  distinctly  separated.  Reduction  ratio  is  5,  and  7.9  x  5  z:^  3  9.5  lines  per  millimeter  recorded  satisfacto- 
rily. 10.0  X  5  ^;  5  0  lines  per  millimeter  which  are  not  recorded  satisfactorily.  Under  the  particular  condi- 
tions, maximum   resolution  is  between   39.5    and   5  0  lines  per  millimeter. 

I^esolution,  as  measured  on  the  film,  is  a  test  of  the  entire  photographic  system,  including  lens,  exposure, 
processing,  and  other  factors.  These  rarely  utilize  maximum  resolution  of  the  film.  Vibrations  during 
exposure,  lack  of  critical  focus,  and  exposures  yielding  very  dense  negatives  are  to  be  avoided. 


